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30-year  Reference   Volumes 
Consolidated  Indexes  and  Tables 

Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  die  Code  of  Federal  Regulations,  priced  as  follows: 

Title  3,  1936-1965  Consolidated  Indexes $3.50 

Title  3,  1936-1965  Consolidated  Tables $5.25 


Compiled  liy  Offi(  t-  of  tin-   Fcdrral  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 
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Area  Cad*  M2 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
4  T^#  />  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 

►uiruo*^  T'"'"*  '*'-•*''        pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 

(49  Stat.  500,  as  amended;  44  U.S.C,  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Federal  Reoisteb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  •25  per  year,  payable  In 
advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  tJ.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  or  Federal  Regulations,  which  is  published,  under  60  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as  amended  (44  U.S.C.  1610).    The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  In  the  first  Federal  Register  issue  of  each  month. 
.  There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  Regulations. 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

1971  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1971. 
New  units  issued  during  the  month  are 
announced  on  the  inside  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  imit  (Rev.  as  of  Jan.  1.  1971) : 
Title.  Price 

4    $0.50 

7    Parts: 

1000-1029 1.25 

1030-1059 1.00 

1060-1089 1.25 

1090-U19 1.25 

16     Parts  0-149 3.00 

24     2.75 

26  Parts: 

1  (§§  1.0-1—1.300) 3.00 

1  (§§  1.301-1.400) 1.00 

1  (§1  1.501-1.640) 1.25 

1  (§§  1.641-1.850) -_  1.50 

2-29  1.25 

30-39  1.25 

500-599  -- 1.75 

27     —  .45 

32    Parts: 

1-8 3.25 

9-39 2.00 

400-589 2.00 

590-699 -.rftf—  100 

1400-1599 _lP_-_  1.50 

1600-end I 1.00 

35     -. \ 1.75 

41    Chapters: 

1-2 2.75 

19-100 t 100 

49    Parts: 

1-199 4.00 

1300-end 1.00 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter    I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

Section  213.3199  is  amended  to  show 
that  on  the  staff  of  the  American  Revolu- 


tion Bicentennial  Commission  positions 
in  grades  GrS-11  through  15  other  than 
those  primarily  concerned  with  admin- 
istrative and  internal  management  mat- 
ters are  excepted  under  Schedule  A. 
Effective  on  publication  in  the  Federal 
Register  (4-1-71),  paragraph  (k)  is 
added  to  §  213.3199  as  set  out  below. 

§  213.3199      TemporaiVboards  and  com- 
missions. 

•  •  •  *  • 

(k)  Positions  in  grades  GS-11  through 
15,  other  than  those  primarily  concerned 
with  administrative  and  internal  man- 
agement matters. 

(5  V.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp,,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

[PR  Doc.71-4447  Filed  3-31-71:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  the  position  of  Chief  Justice  of  the 
Trust  Territory  is  no  longer  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register  <4-1-71), 
subparagraph  (10)  of  paragraph  (I)  of 
S  213.3312  is. revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  ^3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
fsEAL]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71-4446  Piled  3-31-71;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  Schedule  C  position  of  Deputy 
Assistant  Secretary  for'  Renewal  and 
Housing  Management  has  been  retitled 
Deputy  Assistant  Secretary  for  Housing 
Management. 

§  213.3384     bepartmeni  of  Housing  and 
Urban  Development. 

•  •  *  •  • 

(c)  Office  of  the  Assistant  Secretary 

for    Renewal    and    Housing    Manage' 

ment.  •  *  • 

(■8)  Deputy    Assistant   Secretary   for 

Housing  Management. 


(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
58Comp.,  p.  218) 

United  States  Civil  Serv- 
ice CoMtnssiON, 
I  SEAL]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-4445  Filed  3-ai-71;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Confidential 
Secretary  to  the  Director  for  Inter- 
governmental Relations.  Office  of  Con- 
gressional Relations,  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register  (4-1-71) ,  subpara- 
graph (25)  is  added  to  paragraph  ra) 
of  §  213.3394  as  set  out  below. 

§  213.3394      Department    of    Tran^purlu- 
lion. 

(a)  Office  of  the  Secretary.  *  *  * 

<25)  One    Confidential    Secretary    to 

the     Director     for     Intergovernmental 

Relations. 


(5  U.S.C.  3301,  3302,  E.O.  10577:  3  CFR  1954^ 
58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-4448   Piled  3-31-71;8:45   am] 


Title  7— AGWCULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 

PROPORTIONATC   SHARES 

(Amdt.  2] 

PART  855— MAINLAND  CANE  SUGAR 
AREA 

Proportionate  Shares  for  Farms; 
1971    Crop^ 

Pursuant  to  section  302  of  the  Sugar 
Tstt  of  1948,  as  amended,  §  855.74  (35 
F.R,  18657)  is  amended  by  revising  partr- 
graph  (c)  thereof  to  read  as  follows: 

§  855.74      ReallotmenI   of   unused    a<-reK. 

•  •  •  •  • 

(c)  Filing  requests  for  additional 
acreage.  Requests  shall  be  filed  at  the 
county  ASCS  office  in  the  county  in 
which  the  farm  headquarters  are  lo- 
cated. In  Florida,  they  must  be  filed  by 
May  1,  1971,  and  in  Louisiana,  not  later 
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than  March  12,  1971.  In  Loiusiana,  if  a 
farm  is  located  in  more  tWan  one 
county,  requests  also  shaU  be  filed  at  the 
county  ASCS  office  in  the  county  in 
which  the  part  of  the  farm  on  which 
the  additional  acreage  will  be  utilized 
as  located.  Late  requests  filed  before  the 
distribution  of  unused  acreage  may  be 
accepted  as  timely  filed  if  the  county 
committee  determines  that  the  opera- 
tors delayed  filing  for  reasons  beyond 
their  control.  Other  late  requests  may 
be  accepted  prior  to  harvest  if  there  is 
acreage  still  available  after  filling  all 
timely  filed  requests. 


RULES  AND  REGULATIONS 


Statement  of  bases  and  considerations. 
Prior  to  this  amendment  producers  in 
Florida  were  required  to  file  requests  for 
Increases  in  shares  for  their  farms  to  be 
made  from  acreage  imderplanted  on 
other  farms  by  June  30,  1971.  Since  the 
Florida  State  ASC  Committee  will  be  in 
a  position  to  determine  the  amount  of 
unused  acreage  available  for  reallotment 
Immediately  after  May  1,  1971,  the  final 
date  for  accepting  initial  reports  of  acre- 
age cerUflcatlons.  it  is  felt  that  the  dis- 
tribution of  such  acreage  should  not  be 
delayed  beyond  such  date.  Thus,  May  1, 
1971.  has  been  established  as  a  final 
date  for  fWng  requests  for  increases  in 
shares. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  amendment  will 
effectuate  the  applicable  provisions  of  the 
•    Act. 

(Sees.    301.   302.   403.   61    Stat.    929    930   as 
amended.  932;  7  U.S.C.  1131, 1132,  1153) 

Effective    date:    Date   of   publication 
(4-1-71). 

Signed     at     Washington,     D.C.,     on 
March  25,  1971, 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.71-4509  Piled  3-31-71:8:51  ami 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    pf    Agriculture 

[Amdt.  7] 

PART  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN   TEXAS 

Container,  Pack,  and  Container 
Marking   Regulations 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  906.  as  amended  (7  CTR  Part  906), 
regulating  the  handling  of  oranges  and 
grapefruit    grown    in    the    Lower    Rio 
Grande  Valley  in  Texas,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U.S.C.  601-674) ,  and  upon  ' 
the  basis  of  the  recommendations  of  the 
Texas  Valley  Citrus  Committee,  estab- 
lished  under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 


available  information,  it  is  hereby  found 
that  the  limitation  on  the  handling  of 
Texas  citrus  fruits,  as  hereinafter*  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making   procedure,    and    postpone  -the" 
effective  date  of  this  amendment  until 
30  days  after  publicaUon  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  the 
handling  of  fruit  is  now  in  progress  and 
to  be  of  maximum  benefit  the  provisions 
of  this , amendment  should  be  effective 
upon  the  date  hereinafter  specified,  (2) 
the  effective  date  hereof  will  not  require 
of  handlers  any  preparation  that  can- 
not be  completed  prior  thereto,  (3)  this 
amendment  was  recommended  by  mem- 
bers of  the  Texas  Valley  Citrus  Commit- 
tee in  open  meetings  at  which  all  inter- 
ested persons  were  afforded  opportunity 
to  submit  their  views,  and  (4)  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  afhendment 
IS  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient. 

The   recommendations  of  the  Texas 
VaUey  Citrus  Committee  reflect  its  ap- 
praisal of  the  need  for  restricting  the 
use  of  containers  and  pack  sizes  to  those 
most  suitable  for  the  packing  and  han- 
dling of  fruit  to  promote  orderly  market- 
ing, so  as  to  provide  consxmiers  with 
good  quality  fruit  and  maximize  returns 
to  producers  pursuant  to  the  declared 
policy  of  the  act.  The  amendment  ex- 
tends the  period  during  which  handlers 
may   ship   grapefruit   and   oranges   in 
mesh  or  woven  type  bags  having  a  ca- 
pacity of  18  pounds  of  fruit,  from  April  1 
1971.  through  August  1,  1971.  The  ex- 
tension of  time  is  needed  also  to  provide 
data  under  a  research  project  in  which 
this  container  is  being  evaluated.  In  ad- 
dition, the  amendment  during  the  period 
April  1.  1971,  through  October  15,  1971, 
restricts  the  diameter  range  for  pack 
size  96  grapefruit  to  39/16  inches  mini- 
mum and  314/16  inches  maximum  for 
the  12/5  bushel  box.  The  current  mini- 
mum specified  for  this  pack  size  is  36/16 
inches.  This  requirement  should  result 
m   larger,   more   uniform,   fruit   being 
packed  in  the  96  and  112  size  packs. 

It  is  hereby  found  that  the  amend- 
ments hereinafter  set  forth  are  in  ac- 
cordance with  the  provisions  of  said  mar- 
keting agreement  and  order,  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Ord4r.  It  is  therefore  ordered  that  the 
provisions  of  §906.340  (7  CFR  906  340- 
35  P.R.  13449.  36  P.R.  143)  are  amended 
as  foUows:  Paragraph  (a)(l)fiv)  and 
(2)  (ii)  is  amended  to  read: 


In  mesh  or  woven  type  bags  having  a  ca- 
pacity of  18  pounds  of  fruit; 

•  •  •  •  • 

(2)    •    •   * 

(ii)  Grapefruit.  Grapefruit,  when  in 
any  box,  bag,  or  carton  shall  be  of  a  size 
within  the  diameter  limits  specified  for 
the  various  pack  sizes  for  standard  pack 
set  forth  in  table  lU  of  the  U.S.  Stand- 
ards for  Grapefruit  (Texas  and  States 
other  than  Florida,  California,  and  Ari- 
zona)   (§5  51.620-51.653   of   this   title)- 
Provided,  That  during  the  period  April  1 
1971,    through    October    15,    1971,    the 
diameter  limits  for  pack  size  96  grape- 
fruit shall  be  3'Mo  inches  minimum  and 
3tiG   inches   maximum:    And   provided, 
further.  That  any  grapefruit  in  boxes 
or  cartons  shall  be  packed  in  accordance 
with  the  requirements  of  standard  pack, 
except  that  not  to  exceed  10  percent, 
by  count,  of  such  grapefruit  may  be  out- 
side such  c^iameter  limits. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  USC 
601-674)  »^ci.v,. 

D&ted.  March  29, 1971,  to  become  effec- 
tive April  1,  1971. 

Paul  A.  Nicholson, 
.    Deputy     Director.     Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-4549  Piled  3-30-71;  12:35  pm  J 


§  906.340      Container,     pack,     and     con- 
tainer marking  regulations.     » 

(a)  Order.  •  *  • 

(1)    •  •  * 

(iv)  Bags  having  a  capacity  of  5  or 
Svpounds  of  fruit:  Provided.  That  han- 
dlers may,  until  August  1, 1971,  ship  fruit 


(Grapefruit  Reg.  22,  Amdt.  1 J 

PART  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  906,  as  amended  (7  CFR  Part  906), 
regulating   the  handling  of  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Texas  Valley 
Citrus  Committee  (established  under  the 
aforesaid  amended  marketing  agreement 
and  order) ,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  wiU  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this' 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
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is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
grapefruit. 

Order.  The  provisions  of  paragraph 
(a)  (1)  (ii)  of  f  906.347  Grapefruit  Regu- 
lation 22  (35  FH.  14254)  are  amended 
to  read  as  follows : 

§  906.347     Grapefruit  Regulation  22. 

(a)  OMer.il)   •  •  • 

(ii)  Any  grapefruit  of  any  variety, 
grown  In  the  production  area,  which  are 
of  a  size  smaller  than  S'Ha  inches  in 
diameter,  except  that  not  more  than  10 
percent,  by  count,  of  such  grapefruit  in 
any  lot  of  containers,  and  not  more  than 
15  percent,  by  count,  of  such  grapefruit 
in  any  individual  container  in  such  lot. 
may  be  of  a  size  smaller  than  3''U  inches 
In  diameter ;  or 

•  *  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
eoi-674) 

Dated.  March  29,  1971,  to  become  ef- 
fective April  1,  1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
[FRDoc.71-4478  Filed  3-31-71:8:48  amj 


(Navel  Orange  Reg.  232] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.532     Navel  Orange  Regulation  232. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  F.R.  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreemfent  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
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committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  axid  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  4ias  been  disseminated 
among  handlers  of  such  Navel  oranges ;  it 
is  necessai-y,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be- completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  March  30,  1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
2.  1971,  through  April  8,  1971,  are  hereby 
fixed  as  follows: 

(i)  District  1:  847.000  cartons; 

Oi)   District  2:  253,000  cartons; 

ail)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3,- 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agrreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  IT.S.C. 
601-674) 

Dated:  March  31,  1971. 

Paul  A.  Nicholson, 
Deputy   Director,  .Fruit   and 
Vegetable  Division\Consumer 
and  Marketing  Service. 

(PR  Doc.71-t 604  Piled  3-31-71:11:41  ami 


PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Early  Maturity  Allotments;  Correction 

In  the  Federal  Register  issue  of  Feb- 
ruary 3,  1971  (36  F.R.  1878),  amending 
§  908.113  (Subpart — Rules  and  Regula- 
tions; 35  FR.  457).  the  second  sentence 
in  paragraph  (c)  thereof  contained  an 
error  through  omission  wliich  is  hereby 
corrected  to  read  as  follows: 

§  908.1 13      Early  malurilv  allotmrnls. 

*  •  •  •  • 

(c)  •  •  •  Whenever  the  total  amount 
applied  for  exceeds  the  total  amount  of 
early  maturity  allotment  the  committee 
deems  should  be  granted  in  the  district, 
the  request  of  each  handler  in  such  dis- 
trict shall  be  grante«j  .i  the  same  propor- 
tion as  the  handler's  tree  crop  bears  to 
the  total  tree  crop  of  requesting  handlers 
in  that  district,  but  not  in  excess  of  the 
amount  requested,  and  any  allotment 
then  remaining  shall  be  granted  in  suc- 
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cesslve  increments,  as  necessary,  to  han- 
dlers filing  requests,  in  proportion  to  the 
tree  crop  controlled  by  each,  but  not  in 
excess  of  the  amoimt  requested. 

Dated:  March  26. 1971. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-4479  Piled  3-31-71:8 : 48  amJ 


(Valencia  Orange  Reg.  341] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.641      Valencia   Orange    Ropulaliun 
341. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and  , 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  F.R.  16625),  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  and  Information  sub- 
mitted by  the  Valencia  Orange  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  foimd  thaf  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-malting  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time ;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportimity  to  submit 
information  and  \iews  at  this  meeting; 
the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
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time  has  been  disseminated  among  har 
dlers  of  such  Valencia  oranges;  it  is  nee 
,   essary,  in  order  to  effectuate  the  declare  1 
policy  of  the  act,  to  make  this  sectio  i 
effective  during  the  period  herein  speci  - 
fled;  and  compliance  with  this  sectio i 
will  not  require  any  special  preparatioi  i 
on  the  part  of  persons  subject  heret) 
which  cannot  be  completed  on  or  befor  i 
the  effective  date  hereof.  Such  commit 
tee  meeting  was  held  on  March  30,  1971 
(b)  Order.  (1)  The  respective  quanti 
\  ties  of  Valencia  oranges  in  Arizona  an  i 
designated  part  of  California  which  ma  r 
be  handled  dimng  the  period  April  J , 
1971,  through  April  8.  1971,  are  hereb,r 
fixed  as  follows: 

(i>   District  1:  5,054  cartons; 

(ii)   District  2:  Unlimited; 

(iii)   District  3:  128,407  cartons. 

(2)  As  used  in  this  section,  "handler' 

"District  1".  "District  2",  "District  3', 

and  "carton"  have  the  same  meaning  a; 

when  used  in  said  amended  marketini; 

agreement  and  order. 

(Sec3.  1-19.  48  Stat.  31,  as  amended:  7  US  C, 
601-674)  ^ 


Dated:  March  31,  1971. 

Paul  A.  Nicholson, 
Deputy   Director,   Fruit   and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-4605  Piled  3-31-71:11:41  am] 
i 

[Nectarine  Beg.  2] 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Confainer  and  Pack  Regulation 

On  February  26,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  P.R.  3527)  that 
consideration  was  being  given  to  the  ter- 
mination of  §  937.312  (Nectarine  Order  3- 
24  F.R.  4208,  25  F.R.  4638)  and  to  the 
issuance  in  lieu  thereof  of  a  new  §  916.341 
(Nectarine  Regulations  2) ;  effective  un- 
der the  marketing  agreement  and  Order 
No.  916,  as  amended  (7  CPR  Part  &16), 
regulating  the  handling  of  nectarines 
grown  in  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

During  the  period  provided  in  said  no- 
tice for  filing  written  data,   views,   or 
arguments  relative  to  the  proposal,   a 
written  view  was  received  indicating  that 
the  proviso  as  contained  in  paragraph 
(a)(1)    of   5  916.341    was   obsolete   and 
should  be  omitt^.  Such  paragraph  with 
the  proviso  read  as  follows:  "Such  nec- 
tarines, when  place-packed  in  packages 
or  containers  in  rbws,  shall  conform  to 
the  requirements  df  standard  pack:  Pro- 
vided, That  whenever  a  regulation  under 
this  part  prescribes  the  maximum  num- 
ber of  nectarines  of  a  specified  variety 
that  may  be  packed  in  a  particular  con- 
tainer, other  than  containers  equipped 
with  cell  compartments,  cardboard  filjers, 
or  molded  trays,  not  to  exceed  10  per- 
cent, by  count,  of  such  containers  in  any 
lot  may  contain  a  numerical  count  of 
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such  variety  in  excess  of  such  maximum  " 
The  proviso  was  designed  to  permit  10 
percent  of  the  containers  in  lots  of  "cup 
packed"  nectarines  to  contain  X^greater 
number  than  that  prescribed  byregula- 
tions.  Nectarines  are  no  longer  packed  in 
cups.  Regulations  prescribing  the  maxi- 
mum number  of  nectarines  permitted  to 
be  so  packed  in  particular  containers  are 
not  contemplated.  Consequently,  the  pro- 
viso Is  obsolete  and  should  not' be  in- 
cluded in  the  new  regulation. 

After  consideration  of  all  relevant 
matters  presented,  including  that  in  the 
notice,  the  recommendations,  considera- 
tions, and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, it  is  hereby  found  that  Nectarine 
Regulation  2.  as  hereinafter  set  forth,  is 
in  accordance  with  said  amended  mar- 
keting agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act  in  that  it  will  facilitate  more  efficient 
handling  of  nectarines  and  contribute 
to  more  effective  operations  under  said 
marketing  agreement  and  order: 

§916.341      NeilariVir  ReRulalion  2. 


(c)  Nectarine  Order  3  (24  P.R.  4208 
25  PR.  4638)  is  hereby  terminated  at  the 
effective  time  hereof. 

(Sec8.  1-19.  48  Stet.  31,  as  amended;  7  U  S  C 
601-674) 

Dated  March  29, 1971.  to  become  effec- 
tive May  1,  1971. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit   and    Vegetable   Division, 
Consumer  and  Marketing 
Service. 

IPRDoc.71-4512  Piled  3-31-71:8:51  am) 


(a)  On  and  after  May  1,  1971.  no 
handler  shall  handle  any  package  or 
container  of  any  variety  of  nectarines 
except  in  accordance  with  the  following 
terms  and  conditions: 

(1)  Such  nectarines,  when  place- 
packed  in  packages  or  containers  in  rows, 
shall  conform  to  the  requirements  of 
standard  pack. 

(2)  Each  package  or  container  of  nec- 
tarines shall  bear  in  plain  sight  and  in 
plain  letters,'  on  one  outside  end,  the 
name  of  the  variety,  if  known,  or  when 
the  variety  is  not  known,  the  words  "un- 
known variety." 

(3)  Each  package  or  container  of  nec- 
tarines shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  leters,  the  size 
description  of  the  nectarines  which  de- 
scription shall  conform  to  the  following, 
as  applicable: 

(i)  When'   packed     in     four-basket 
crates,  the  size  shall  be  indicated  in  ac- 
cordance with  the  arrangements  of  the 
nectarines  in  the  top  layer  of  the  baskets 
such  as  "4  X  5,"  "3—4  x  5."  etc. 

(11)  When  packed  or  filled  in  any 
package  or  container  other  than  a  four- 
basket  crate  the  size  shall  be  indicated 
in  accordance  with  the  number  of  nec- 
tarines in  the  package  or  container,  or 
by  the  equivalent  size  designation  for 
such  nectarines  when  packed  in  a  No.  22D 
standard  lug  box  in  accordance  with  the 
requirements  of  standard  pack  as  set 
forth  in  the  U.S.  Standards  for  Grades 
of  Nectarines  (5  51.3152  of  this  title) .  e.g.. 
"88  size."  "96  size."  etc. 

(b)  When  used  herein  "standard 
pack"  shall  have  the  same  meaning  as 
set  forth  in  the  U.S.  Standards  for 
Grades  of  Nectarines  (5§  51.3145-51.3160 
of  this  title) ;  the  term  "No.  22D  standard 
lug  box"  shall  have  the  same  meaning  as 
set  forth  In  section  43601  of  the  Agri- 
cultural Code  of  California;  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  marketing  agreement 
»nd  order. 


[Grapefruit  Reg.  11.  Amdt.  1| 

PART  944— FRUIT;  IMPORT 
REGULATIONS 

Grapefruit 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  the  provisions  of  paragraph  (a) 
of  Grapefruit  Regulation  11  (§944.107, 
35  F.R.  14537)  are  hereby  amended  to 
read  as  follows: 

§  944.107      Grapefruit  Regulation  11. 

(a)  On  and  after  March  29,  1971.  the 
importation  into  the  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the  fol- 
lowing requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  3'y,fi  inches  in  diameter 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaUer  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  appUed  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit; 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  ("Improved  No.  2" 
shall  mean  grapefruit  grading  at  least 
U.S.  No.  2  and  also  meeting  the  require- 
ments of  the  UJ3.  No.  1  grade  as  to  shape 
(form)  and  color) ;  and 

/  (3)  Seedless  grapefruit  shdll  be  not 
smaUer  than  dVxo  inches  in  diameter, 
except  that  a  tolerance  of  LO  percent,  by 
count,  of  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  as  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit. 


It  is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  poetpone  the  effective  time  of  this 
amendment  -  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  in  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674) ,  which  makes  such  reg- 
ulation mandatory;  (b)  such  regulation 
imposes  the  same  restrictions  on  imports 
of  all  grapefruit  as  the  grade  and  size 
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restrictions  being  made  applicable  to  the 
shipment  of  all  grapefruit  grown  in 
Florida  under  amended  Grapefruit  Reg- 
ulation 69  (§905.525);  (c)  compliance 
with  this  amended  import  regulation  will 
not  require  any'  special  preparation 
which  cannot  be  completed  by  the  effec- 
tive time  hereof;  and  (d)  this  amend- 
ment relieves  restrictions  on  the  impor- 
tation of  grapefruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated,  March  26.  1971,  to  become  ef- 
fective March  29. 1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-4480  Filed  3-31-71:8:48  amj 


Title  9— ANIMUS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-534] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
July  2,  1962  (21  UJS.C.  111-113. 114g,  115. 
117.  120.  121.  123-126,  134b,  134f).  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  (e)  is  amended 
and  paragraphs  (f )  and  (g)  are  reissued 
to  read  as  follows : 

§  76^  Notice  relating  to  oxuitence  of 
hog  cholera;  prohibition  of  move- 
ment of  an^  hog  cholera  virus,  excep- 
tions; spread  of  disease  through  raw 
garbage;  regulation.** ;  quarantines; 
eradication  States;  and  free  Spates. 
•  •  •  •  • 

(e)  Notice  of  quarantine:  Notice  Is 
hereby  given  that  because  of  the  exist- 
ence of  hog  cholera  In  the  States  of 
Arkansfis,  Indiana,  Massachusetts.  Min- 
nesota, New  Hampshire,  New  Mexico. 
North  Carolina.  Ohio.  South  Carolina, 
Texas,  and  Virginia,  and  the  nature  and 
extent  of  outbreaks  of  this  disease,  the 
following  areas  are  quarantined  because 
of  said  disease: 

(1)  Arkansas.  That  portion  of  Missis- 
sippi County  bounded  by  a  line  begin- 
ning at  the  Jimction  of  State  Highway 
18  and  the  Misslssip>pi-Craighead  Coimty 
line;  thence,  following  State  Highway  18 
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in  an  easterly  direction  to  State  Highway 
18B;  thence,  following  State  Highway 
1  SB  in  a  southerly  direction  to  State 
Highway  18;  thence,  following  State 
Highway  18  in  a  southeasterly  direction 
to  the  Little  River;  thence,  following  the 
west  bank  of  the  Little  River  in  a  gen- 
erally southwesterly  direction  to  State 
Highway  77;  thence,  following  State 
Highway  77  in  a  northerly  direction  to 
State  Highway  158;  thence,  following 
State  Highway  158  in  a  westerly  direc- 
tion to  the  Mississippi-Craighead  County 
line;  thence,  following  the  Mississippi- 
Craighead  County  line  in  a  northerly 
direction  to  Its  junction  with  State  High- 
way 18. 

(2)  Indiana.  That  portion  of  Delaware 
County  comprised  of  Hamilton  Town- 
ship. 

(3)  Massachusetts.  That  portion  of 
Bristol  County  comprised  of  Norton  town. 

(4)  Minnesota,  (i)  That  portion  of 
Nicolett  County  comprised  of  West  New- 
ton, Lafayette.  Bemadotte.  and  Brighton 
Townships. 

(ii)  That  portion  of  Sibley  County 
comprised  of  Severance.  Cornish,  and 
Alfsborg  Townships. 

(5)  New  Hampshire.  That  portion  of 
Hillsboro  County  comprised  of  New  Ips- 
wich town. 

(6)  New  Mexico.  That  portion  of  Dona 
Ana  County  bounded  by  a  line  beginning 
at  the  junction  of  County  Road  110  and 
State  Road  273;  thence,  following  State 
Road  273  in  a  generally  northerly  di- 
rection to  La  Union;  thence,  following 
State  Highway  273  in  an  easterly  direc- 
tion to  State  Highway  28;  thence,  fol- 
lowing State  Highway  28  in  a  generally 
northerly  direction  to  the  Gadsden- 
Anthony  Highway;  thence,  following  the 
Gadsden-Anthony  Highway  in  an  east- 
erly direction  to  the  New  Mexico-Texas 
State  line;  thence,  following  the  New 
Mexico-Texas  State  line  in  a  generally 
southeasterly  direction  to  the  United 
States-Mexico  international  boimdary; 
thence,  following  the  United  States- 
Mexico  international  boundary  in  a  west- 
erly direction  to  Range  Line  2-3  East; 
thence,  following  Range  Line  2-3  East 
in  a  northerly  direction  to  County  Road 
110;  thence,  following  County  Road  110 
in  an  easterly  direction  to  its  junction 
with  State  Road  273. 

(7)  North  Carolina.  That  portion  of 
Forsyth  County  bovmded  by  a  line  be- 
ginning at  the  junction  of  State  High- 
way 66  and  Secondary  Road  1920; 
thence,  following  State  Highway  66  in  a 
southeasterly  direction  to  Secondary 
Road  2211;  thence,  following  Secondary 
Road  2211  in  a  southerly  direction  to 
Secondary  Road  1733;  thence,  following 
Secondary  Road  1733  in  a  westerly  then 
southwesterly  direction  to  Secondary 
Road  1763;  thence,  following  Secondary 
Road  1763  in  a  northwesterly  direction 
to  Secondary  Road  1707;  thence,  follow- 
ing Secondary  Road  1707  in  a  generally 
westerly  direction  to  Secondary  Road 
1681;  thence,  following  Secondary  Road 
1681  in  a  northwesterly  direction  to  Sec- 
ondary Road  1690;  thence,  following 
Secondary  Road  1690  in  a  northeasterly 
direction     to    Secondary     Road     1672; 
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thence,  following  Secondary  Road  1672 
in  a  northeasterly  direction  to  Secondary 
Road  2465;  thence,  following  Secondary 
Road  2465  in  a  northwesterly  direction 
to  Secondary  Road  1920;  thence,  follow- 
ing Secondary  Road  1920  in  a  northeast- 
erly direction  to  its  junction  with  State 
Highway  66. 

(8)  Ohio.  That  portion  of  Mercer  ^ 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  49  and 
State  Highway  219;  thence,  following 
State  Highway  49  in  a  northerly  direc- 
tion to  State  Highway  29;  thence,  fol- 
lowing State  Highway  29  in  aA  easterly 
direction  to  Gause  Road;  thence,  follow- 
ing Gause  Road  in  a  southerly  direction 

to  State  Highway  219;  thence,  following 
State  Highway  219  in  a  westerlj'  direction 
to  its  junction  with  State  Highway  49. 

(9)  South  Carolina.  That  portion  of 
Horry  County  bounded  by  a  line  begin- 
ning at  the  junction  of  State  Highway 
905  and  State  Highway  9;  thence,  fol- 
lowing State  Highway  9  in  a  southeast- 
erly direction  to  the  Waccamaw  Creek: 
thence,  following  the  west  bank  of  the 
Waccamaw  C?reek  in  a  southwesterly 
and  then  northwesterly  direction  to 
State  Highway  31;  thence,  following 
State  Highway  31  in  a  northerly  direc- 
tion to  State  Highway  905;  thence,  fol- 
lowing State  Highway  905  in  a  generally 
northeasterly  direction  to  its  junction 
with  State  Highway  9. 

(10)  Texas,  (i)  All  of  Bexar  and  El 
Paso  Coimties. 

(ii)  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Bosque,  Callahan. 
Collin,  Comanche,  Eastland,  Erath.  Hill. 
Hood,  McLennan,  Somervell,  suid  Tar- 
rant Counties  and  portions  of  Bell, 
Brown,  Colwnan,  Coryell,  Denton.  Ellis, 
Falls,  Freestone,  Hamilton,  Johnson, 
Limestone,  MlUs,  Navarro,  Palo  Pinto, 
Parker,  Shackelford,  Stephens,  Taylor, 
and  Wise  Counties,  and  boimded  by  a 
line  beginning  at  the  junction  of  U.S. 
Highway  287  and  the  Tarrant-Dallas 
County  line;  thence,  following  U.S.  High- 
way 287  in  a  southeasterly  direction  to 
Interstate  Highway  45  in  Ellis  County; 
thence,  following  Interstate  Highway  45 
in  a  southeasterly  direction  to  Slate 
Highway  14  in  Navarro  County;  thence, 
following  State  Highway  14  in  a  south- 
westerly direction  to  State  Highway  7  in 
Limestone  Coimty;  thence,  following 
State  Highway  7  in  a  southwesterly  di- 
rection to  State  Highway  320  in  Falls 
County;  thence,  following  State  High- 
way 320  in  a  southwesterly  direction  to 
State  Highway  53  In  Bell  Coimty;  thence, 
following  State  Highway  53  in  a  north- 
westerly direction  to  State  Highway  36 
in  Bell  County;  thence,  following  State 
Highway  36  in  a  northwesterly  direction 
to  US.  Highway  84  in  Coryell  Coimty: 
thence,  following  US.  Highway  84  in  a 
generally  northwesterly  direction  to 
State  Highway  351  In  Taylor  County; 
thencf,  following  State  Highway  351  in 
a  northeasterly  direction  to  U.S.  High- 
way 180  in  Shackelford  Coimty;  thence, 
following  U.S.  Highway  180  in  an  east- 
erly direction  to  State  Highway  67  in 
Stephens     County;     thence,     following 
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State  Highway  67  in  a  northeasterly  ( li- 
rection  to  Farm-to-Market  Road  717  in 
St^hens     County;     thence,     follow!  ig 
Parm-to-Market  Road  717  in  a  soutti- 
easterly  direction  to  U.S.  Highway  180  in 
Stephens  County;  thence,  following  US. 
Highway  180  in  an  easterly  direction  to 
Parm-to-Market   Road   920   in   Parker 
County;     thence,     following    Farm-lo- 
Market  Road  920  in  a  northwesterly  <  i- 
rection  to  Farm-to-Market  Road  1885  in 
Parker  County;  thence,  following  Fanti- 
to-Market  Road  1885  in  a  northwesterly 
direction     to    the    Parker-Palo    Pinto 
County  line;  thence,  following  the  Par- 
ker-Palo Pinto  County  line  in  a  norti- 
erly  direction  to  the  Parker-Palo  Pints- 
Jack  County  lines:  thence,  following  tie 
Parker-Jack  Coimty  line  in  an  easteily 
direction  to  Farm-to-Market  Road  51  in 
Wise  County;  thence,  following  Fam- 
to-Market  Road  51  in  a  northeasterly 
direction  to  U.S.  Highway  81,  287  in  Wise 
Coimty;  thence,  following  U.S.  Highwiiy 
81,  287  in  a  southeasterly  direction   io 
Farm-to-Market    Road    730    in    Wise 
Coimty;     thence,     following     Farm-t)- 
Market  Road  730  in  a  southeasterly  di- 
rection    to     the     Wise-Parker-Tarra:  It 
County Jines;  thence,  following  the  Wis  j- 
Tarrant  County  line  in  an  easterly  dire  :- 
tion  to  the  Tarrant-Denton  County  lin  j; 
thence,   following    the   Tarrant-Dent*  n 
County  line  in  an  easterly  direction   » 
U.S.  Highway   377  in  Denton  County; 
thence,  following  VS.  Highway  377  in"  a 
northeasterly  direction  to  State  Highw£  y 
24  in  Denton  County;  thence,  followirg 
State  Highway  24  in  an  easterly  dire<  - 
tion   to  Farm-to-Market  Road   720   in 
Denton  County;  thence,  following  Famr  - 
to-Market  Road  720  in  a  southeasterly 
direction  to  the  Denton-Collin  Count  jr 
hne;  thence,  following  the  Denton-Collin 
County  line  in  a  northerly  direction  to 
the      Denton-CoUin-Orayson      Count  y 
lines;  thence,  following  the  Collin-Gray- 
son County  line  in  an  easterly  dlrectio  i 
to   the   Collin-Grayso»-Pannin    Count  |r 
lines;  thence,  following  the  Collin-Fan- 
nin County  line  in  a  southerly  and  the  i 
easterly  direction  to  the  Collin-Faimir  - 
Hunt  County  lines;  thence,  following  the 
Collin-Hunt  County  line  in  a  southern 
direction   to   the  Collin-Hunt-Rockwa:  1 
County  lines;  thence,  following  the  Col- 
lin-Rockwall County  line  in  a  westerlr 
direction  to  the  Collin-Dallas-Rockwal  1 
County  lines;  thence,  following  the  Col- 
lin-Dallas County  line  in  a  westerly  di- 
rection    to     the     Dallas-Denton-CoUhi 
County  lines;  thence,  following  the  Den- 
ton-Dallas County  line  in  a  westerly  dl  • 
rectloif  to    the   Denton-Dallas-Tarran ; 
County  lines;  thence,  following  the  Tar; 
rant-Dallas  County  line  in  a  southerly 
and  then  westerly  direction  to  its  Junc- 
tion with  U.S.  Highway  287. 

(11)  Virginia.  That  portion  of  Isle  o' 
Wight  County  bounded  by  a  line  begin 
ning  at  the  junction  of  Secondary  High- 
way 620  ,  and  the  east  bank  of  th(  t 
Blackwater  River;  thence,  following  Sec- 
ondary Highway  620  in  a  northeasterl:  ■ 
and  then  southeasterly  direction  to  Sec- 
ondary Highway  644;  thence,  foUowinj; 
Secondary  Highway  600  in  a  southwest- 
erly direction  to  Secondary  Highway  654; 
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thence,  following  Secondary  Highway 
654  in  a  southeasterly  direction  to  Sec- 
ondary Highway  600;  thence,  following 
Secondary  Highway  600  In  a  southwest- 
erly direction  to  Secondary  Highway  637; 
thence,  following  Secondary  Highway 
637  in  a  southwesterly  direction  to  Sec- 
ondary Highway  606;  thence,  following 
Secondary  Highway  606  in  a  northwest- 
erly direction  to  Secondary  Highway  603; 
thence,  following  Secondary  Highway 
603  in  a  generally  westerly  direction  to 
the  Blackwater  River;  thence,  following 
the  east  bank  of  the  Blackwater  River  in 
a  northeasterly  direction  to  its  junction 
with  Secondary  Highway  620. 

(f)  Notice  is  hereby  given  that  there 
is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  fol- 
lowing States,  that  systematic  proce- 
dures are  in  effect  to  detect  and  eradi- 
cate the  disease  should  it  appear  within 
any  of  such  States,  and  that  such  States 
are  designated  as  hog  cholera  eradica- 
tion States: 


Alabama. 

V 

Maryland. 

Connecticut. 

Mississippi. 

Delaware. 

New  Jersey. 

Florida. 

New  York. 

Georgia. 

Oklahoma. 

Illinois. 

Pennsylvania 

Kansas. 

Tennessee. 

(g)  Notice  Is  hereby  given  that  a  pe- 
riod of  more  than  1  year  has  passed  since 
there  has  been  clinical  evidence  that  the 
virus  of  hog  cholera  exists  in  the  follow- 
ing States,  that  more  than  1  year  has 
passed  since  systematic  procedures  were 
placed  In  effect  to  exclude  the  virus  of 
hog  cholera  and  to  detect  and  eradicate 
the  disease  should  it  appear  within  any 
of  such  States,  and  that  the  virus  of  hog 
cholera  has  been  eradicated  from  such 
States  and  such  States  are  designated 
as  hog  cholera  free  States: 


Alaska. 

California. 

Idaho. 

Iowa. 

Kentucky. 

Michigan. 

Montana. 

Nevada. 

North  Dakota. 


Oregon. 
South  Dakota. 
Utah. 
Vermont. 
Washington. 
West  Virginia. 
Wisconsin. 
Wyoming. 


(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1. 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.8.C. 
111,  112,  113.  114g.  115.  117,  120,  121,  123-126. 
134b,  134f;  29  FJl.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  Issu- 
ance. 

The  amendment  quarantines  a  portion 
of  Forsyth  County,  N.C.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county.  No  other  changes  are  made  in 
S  76.2(e),  but  all  presently  effective  pro- 
visions of  §  76.2(e)  are  set  forth  above 
for  convenient  reference. 


The  provisions  above  also  include  with- 
out-amendment  the  texts  of  8'76.2  (f) 
and  (g)  which  continue  in  effect.  In  this 
respect,  the  provisions  do  not  change  the 
rights  or  duties  of  any  person. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  Immediately  to  accom- 
plish its  purpose  In  the  public  interest. 
Accordingly,  'under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  action  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  March  1971, 

P.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 
(PR  Doc.71-4510  Filed  3-3I-71;8:51  am] 


(Docket  No.  71-535) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1894,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120,  121,  123-126,  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swinetdiseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  the  introductory  portion  of 
paragraph  (e)  Is  amended  by  adding  the 
name  of  the  State  of  Missouri  and  a  new 
paragraph  (e)  (12)  relating  to  the  State 
of  Missouri  is  added  to  read : 

(12)  Missouri.  That  portion  of  Lafay- 
ette County  bounded  by  a  line  beginning 
at  the  Junction  of  State  Highway  BB  and 
the  Old  Quarry  Road;  thence,  following 
the   Old   Quarry   Road   in   a   generally 
northeasterly  direction  to  State  Highway 
UU;  thence,   following  State   Highway 
UU  in  a  northerly  ahd  then  easterly  di- 
rection  to  the  Waverly  Gravel  Road; 
thence,   following   the   Waverly   Gravel 
Road  in  a  generally  southeasterly  direc- 
tion to  State  Highway  20;  thence,  follow- 
ing State  Highway  20  in  an  easterly  di- 
rection to   the  Waverly  Gravel  Road; 
thence,   following   the   Waverly   Gravel 
Road  in  a  generally  southerly  direction 
to  the  Emma  Gravel' Road;  thence  fol- 
lowing  the    Emma   Gravel  -Road   in   a 
westerly  direction  to  State  Highway  AA; 
thence,  following  State  Highway  AA  in 
a  northwesterly  direction  to  the  Johnson 
Creek  Road;  thence,  following  the  John- 
son  Creek  Road  in  a   general  south- 
westerly direction  to  State  Highway  AA; 
thence,  following  State  Highway  AA  in  a 
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generally  northerly  direction  to  State 
Highway  V;  thence,  following  State 
Highway  V  in  a  northerly  direction  to 
State  Highway  BB;  thence,  following 
State  Highway  BB  in  an  easterly  and 
then  northerly  direction  to  its  junction 
with  the  Old  Quarry  Road. 
.  2.  In  I  76.2,  the  reference  to  the  State 
of  South  Carolina  In  the  introductory 
portion  of  paragraph  (e)  and  paragraph 
(e)  (9)  relating  to  the  State  of  South 
Carolina  are  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  76 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  US.C.  111-113.  114g.  115,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Lafayette  County,  Mo.,  because  of  the 
existence  of  hog  cholera.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  ,portion  of  such 
county. 

The  amendments  also  exclude  a  por- 
tion of  Horry  County,  S.C,  from  the 
areas  quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply  to 
the  quarantined  areas  described  In 
5  76.2(e).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  product^  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  area  excluded  from 
quarantine.  No  areas  in  South  Carolina 
remain  under  the  quarantine. 

Insofar  as  the  amendments  impose  cer- 
tain further  restrictions  necessary  to  pre- 
vent the  Interstate  spread  of  hog  cholera, 
they  must  be  made  effective  immediately 
to  accomplish  their  purpose  in  the  public 
interest.  Insofar  as  they  relieve  restric- 
tions, they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable,  imneces- 
sary,  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  March  1971. 

F.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 

|FR  Doc.71-4511  Filed  3-31-71:8:61  am) 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Revision  10] 

PART   121— SMALL  BUSINESS  SIZE 

STANDARDS 

Correction 

In  F.R.  Doc.  71-3233  appearing  at  page 
4832  in  the  issue  of  Friday,  March  12, 
1971,  the  following  changes  should  be 
be  made: 

1.  The  reference  to  "$1  million"  in  the 
last  line  of  §  121.3-8(e)  (9)  should  read 
"$3  million". 

2.  In  the  last  entry  in  the  third  column 
on  page  4844  the  figure  '•750"  should  be 
inserted  to  appear  as  the  "employment 
size  standard"  fdr  "census  classification 
code  3673." 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER   C — AIRCRAFT 
(Docket  No.  10276;  Amdt.  39-1184) 

PART  39-^AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Airplanes 

Amendment  39-1073  (35  F.R.  13879). 
AD  70-18-1.  requires  inspection  of  the 
taper  bolts  securing  the  flap  beam  main 
attachment  brackets  for  looseness  or 
failure,  replacement  of  bolts  found  to 
be  loose  or  failed,  and  modification  to 
introduce  Increase  diameter  bolts  on 
British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  series  airplanes.  After  issu- 
ing Amendment  39-1073,  the  agency  has 
approved  two  equivalent  methods  for 
replacement  of  flap  beam  bracket  at- 
tachment bolts  through  the  wing  lower 
skin.  Therefore,  paragraph  (h)  of  AD 
70-18-1  is  being  amended  to  prescribe 
three  alternative  means  of  compliance. 

Since  this  amendment  provides  alter- 
native means  of  compliance  and  imposes 
no  additional  burden  on  any  person,  no- 
tice and  public  procedure  thereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
S  11.89),  !  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations,  Amendment 
39-1073  (35  F.R.  13879),  AD  70-18-1,  is 
amended  by  amending  paragraph  (h) 
to  read  as  follows: 

(h)  R^lace  the  flap  beam  bracket  attach- 
ment bolts  through  the  wing  lower  skin  In 
aooordance  with  one  of  the  following  meth- 
ods or  an  FAA-approved  equivalent: 
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(1)  Replace  all  the  flap  beam  bracket  at- 
tachment bolts  with  new  Increased  diameter 
bolte  at  the  affected  flap  beam  location  in 
accordance  with  British  Aircraft  Corp  Model 
BAC  1-11  Service  Bulletin  No.  57-PM  4407, 
dated  November  17,  1969,  or  later  ARB- 
approved  lasue.  =■ 

(2)  Replace  only  the  loose  <^r  failed  flap 
beam  bracket  attachment  bolt^  with  boUs 
having  a  material  tensile  stren^h  of  140.000 
to  165,(X)0  p.s.l.  in  accordance  ^h  paragraph 
2.5.0  Of  British  Aircraft  Corp.  Model  BAC 
1-11  Alert  Service  Bulletin  No.  57-A-PM 
4407,  Issue  4,  dated  February  IS.  1971. 

(3)  Replace  all  the  flap  beam  bracket 
attachment  bolts  in  accordance  with  British 
Aircraft  Corp.  Model  BAC  1-11  Service  Bul- 
letin No.  57-PM  4790(c) . 

This  amendment  becomes  effective 
AprU  6,  1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  n.S.C.  1354(a),  1421.  1423;  sec. 
6(c),  Department  of  Tran^ortation  Act.  49 
U.S.C.  1666(c)) 

Issued  in  Washington,  D.C.,  on 
March  25, 1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.71-4492  FUed  3-31-71:8:49  am] 


I  Docket  No.  10440:  Amdt.  39-1186) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  De  Havilland  Model 
DH.114  "Heron"  Airplanes 

Amendment  39-1041  (35  F.R.  11554), 
AD  70-15-11,  requires  Inspection  of  the 
main  spar  lower  pickup  fittings  for 
chrome  plated  bores;  repetitive  inspec- 
tions of  the  main  spare  lower  pickup  fit- 
ting, center  section  main  spar  lower  fit- 
ting, and  lower  wing  attachment  bolt 
for  corrosion,  pitting,  and  fretting;  re- 
petitive inspections  of  the  main  spar 
lower  pickup  fitting  for  cracks;  replace- 
ment of  obsolete  fuselage  lower  main  at- 
tachment bolts;  replacement  of  defec- 
tive parts;  and  corrosion  protection  of 
the  entire  fitting  assembly  upon  reas- 
sembly on  Hawker  Siddeley  De  Havilland 
Model  DH.114  "Heron"  Airplanes.  After 
issuing  Amendment  39-1041,  due  to  serv- 
ice experience  and  the  results  of  inspec- 
tions made  in  accordance  with  AD  70- 
15-11,  the  FAA  has  determined  that  the 
2,500  hour  inspection  intervals  specified 
in  the  AD  may  be  extended  to  4,000  hours 
without  any  adverse  effect  on '  safety. 
Therefore,  the  AD  is  being  amended  to 
provide  for  4,000-hour  intervals. 

Since  this  aunendment  relieves  a  re- 
striction and  im];x>ses  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (14  CFR  i  11.89), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-l(Ml  (35 
P.R.  11554),  AD  70-15-11,  Is  amended,  by 
amending  paragraph  (a)  by  strikipg  out 
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the  number  "2,500-  and  Inserting  the 
number  "4,000"  in  both  places  whei^U 
appears. 

This    amendment   becomes    effective 
April  1,  1971. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958  (49  UJB.C.  1354(a),  1421.  1423);  ;iec. 
6(c).  I}epartment  of  Transportation  Act  (49 
U.S.C.  1655(c)) 

Issued  in  Washington.  D.C.,  on  Ma^ch 
31.  1971. 

James  P.  Rudolph, 
Director. 
Flight  Standards  Servicd. 

[PR  Doc.71-4595  FUed  3-31-71;  10:30  am  | 
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SUBCHAPTER  E— AIRSPACE 
IDocket  No.  10183;  Amdt.  77-9) 

PART  77— OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Standards  for  Determining 
Obstructions  to  Air  Navigation 

The  purpose  of  these  amendments 
the  Federal  Aviation  Regulations  is 
change  the  standards  for  determin^g 
obstructions  to  air  navigation. 

These  amendments  were  proposed!  li^ 
Notice  70-11  and  published  in  the  Fj 
ERAL  Register  on  March  14.  1970  (35  F 
4554). 

Twenty-five  public  comments  were  re- 
ceived in  response  to  the  Notice.  A 
substantial  number  of  comments  wore 
directed  to  the  application  of  the  ob- 
struction standards  and  to  suggestions 
for  improving  notice  requirements.  Sirica 
the  subjects  of  these  comments  were  hot 
part  of  Notice  70-11,  they  were  not  cc 
sidered  in  the  formulation  of  the  rule. 
However,  they  will  be  given  full  consic 
eration  by  the  FAA  in  its  contlnuli^g 
efforts  to  improve  Part  77. 

Numerous  comments  were  received 
respong^o  the  FAA's  request  for  public 
cominent  on  two  possible  future  changes 
to  8  77.25  which  were  not  made  part  lof 
the  notice.  These  two  possible  chanaes 
would  revise  S  77.25  to  specify  (1)  tnat 
the  approach  surface  would  begin  a)0 
feet  beyond  the  end  of  the  landing 
threshold,  and  (2)  that  the  slope  of  the 
transitional  surfaces  extending  outward 
and  upward  from  the  edges  of  the  pii- 
mary  surface  would  be  4 : 1  instead  of  7 1 1. 
The  comments  reflected  many  vlewpoiilta 
pro  and  contra.  Several  commentate  rs 
stated  that  the  approach  surface  to  a 
rimway  should  be  related  to  the  end  of 
the  runway,  or  to  the  displaced  threshc  Id 
if  the  landing  threshold  had  been  rela- 
cated,  without  applying  the  current  20  J- 
foot  buffer  zone  between  the  landing 
threshold  and  the  beginning  of  the  ap- 
proach surface.  Others  felt  that  tlie 
beginning  of  the  approach  surfaie 
should  not  be  moved  to  relate  to  a  di  ;- 
placed  threshold  unless  the  displacemei  it 
was  the  result  orsome  irrevocably  flx«  d 
obstruction.  Some  opposition  was  e: - 
pressed  to  changing  the  slope  of  the  pr  - 
mary  surface  related  transitional  siu- 
faces  from  7:1  to  4:1.  It  was  felt  thrt 
no  factual  data  or  rationale  had  been 
presented  to  justify  such  a  change.  Fuj  - 
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ther,  it  was  suggested  that  such  a  cl 
would  result  In  unsafe  structures; 
runways  and  might  also  affect 
missed  approach  requirements, 
other  hand,  some  commentatori 
gested  that  the  relaxation  of  the  transi- 
tional surface  slope  would  have  certain 
advantages  for  locating  airport  parking 
gates  for  large  airplanes;  would  be  prac- 
tical and  desirable:  and  would  be  more 
realistic  in  view  of  current  land  use  con- 
cepts. All  of  these  comments  will  be  given 
careful  consideration  by  the  FAA  In  de- 
termining its  future  action  in  this  area. 
While  some  revision  of  the  proposal 
was  effected  in  the  light  of  the  comments 
received,  the  amendment  as  adopted  fol- 
lows the  general  form  of  the  notice. 
_J8everal  commentators  proposed  modi- 
fications for  the  definitions  of  the  several 
categories  of  runways.  Concern  was  ex- 
pressed as  to  the  use  of  the  phrase  "or 
any  other  FAA  or  military  planning  doc- 
ument" in  the  proposed  definition  of  a 
visual  rimway;  that  an  airport  operator 
might  be  obligated  or  under  control  of  a 
document  to  which  he  does  not  have 
access.  In  response  to  these  comments, 
the  definition  of  a  visual  runway  has 
been  changed  to  clarify  reference  to  a 
military  approved  airport  layout  plan  as 
a  plan  for  military  airports  only,  and  to 
amend  the  phrase  referring  to  "any  other 
FAA  or  military  planning  document"  to 
specify  any  planning  document  sub- 
mitted to  the  FAA  by  competent  au- 
thority. TTils  will  include  an  airport  lay- 
out plan  or  planning  document  submitted 
to  the  FAA  by  or  through  a  state  or  local 
government. 

Consideration  was  given  to  suggestions 
by  commentators  to  include  a  variety  of 
other  definitions  in  S  77.2.  However,  since 
the  suggested  terms  have  common  dic- 
tionary definitions  or  are  otherwise  de- 
fined in  the  Federal  Aviation  Regula- 
tions, it  was  determined  not  to  include 
these  terms  In  8  77.2.  However,  minor 
changes  in  the  language  of  the  proposed 
definitions  in  8  77.2  have  been  made  to 
state  more  clearly  their  purpose  and  use. 

One  comment  concerning  the  proposed 
change  to  8  77.13(a)(3)  suggested  that 
the  railroad  height  adjustment  should  be 
modified  so  that  the  "highest  possible  or 
intended"  object  is  considered,  and  that 
this  should  include  aU  roads  ^o  that 
plans  would  not  be  based  upon  heights 
that  are  impractical.  The  FAA  considers 
that  the  height  adjustments  prescribed 
are  needed  for  guidance  when  applying 
the  notice  requirement  criteria,  and 
should  have  limited  flexibility.  It  should 
be  noted  that  23  feet  is  the  highest  tunnel 
clearance  required  for  railroads  in  the 
United  States,  and  this  height  would  be 
in  consonance  with  the  requirements  of 
the  various  States. 

Several  commentators  objected  to  the 
proposed  changes  to  8  77.15(c)  that 
would  exclude  from  the  notice  require- 
ment of  8  77.13  any  air  navigation  facil- 
ity, airport  visual  approach  or  Itmding 
aid,  aircraft  arresting  device,  or  metero- 
'ogical  device,  the  location  and  height 
of  which  is  fixed  by  Its  functional  pur- 
pose, if  of  a  type  approved  by  "an  ap- 
propriate military  service."  After  care- 


ful consideration  of  the  objections,  the 
FAA  decided  that  type  approval  of  de- 
vices and  equipment  on  civil  airports 
should  remain  with  the  Administrator. 
Therefore,  the  change  to  §  77.15(c)  as 
proposed,  has  been  modified  to  exclude 
from  the  notice  requirement  of  8  77.13 
any  air  navigation  facility,  airport  visual 
approach  or  landing  aid,  aircraft  arrest- 
ing device,  or  meteorological  device  given 
type  approval  by  an  appropriate  military 
service  only  when  such  facilities,  aids,  or 
devices  would  be  located  on  a  miUtary 
airport. 

Several  isolated  comments  directed  at- 
tention to  the  intention  of  the  FAA  to 
use  the  applicable  MOCA  instead  of  the 
established  MEA  as  the  basis  for  deter- 
mining obstructions  within  an  en  route 
obstacle  clearance  area  of  a  Federal  air- 
way or  approved  off-airway  route. 

Even  though  some  individuals  or 
groups  may  consider  this  concept  to  be  a 
new  one.  it  is  based  on  the  rationale  that 
through  use  of  the  MOCA  alone  and  se- 
lectively applying  the  terms  obstacle  and 
obstruction  to  It.  the  application  of  the 
standards  of  Part  77  will  be  simplified 
and  will  result  in  bringing  the  entire  sys- 
tem into  conformity  with  international 
standards.  In  simplified  terms,  a  MOCA 
Is  that  minimum  safe  altitude  that  will 
permit  an  aircraft  to  traverse  a  desig- 
nated area  of  airspace  clear  of  obstacles 
below.  Generally,  the  height  of  the  high- 
est or  controlling  obstacle  in  that  air- 
space segment  provides  the  Imaginary 
obstacle  reference  line.  The  appropriate 
FAA  personnel,  applying  established  and 
specified  standards  then  supply  an  addi- 
tional amount  of  airspace  above  the  ob- 
stacle reference  line  that  forms  the 
MOCA  altitude  level  for  that  segment  of 
flight 

In  applying  the  standards  of  Part  77 
to  this  airspace  formulation,  any  pro- 
posed structure  that  does  not  exceed  the 
obstacle  reference  line  will  ti^lassified 
as  an  obstacle.  However,  if  the  proposed 
structure  would  penetrate  this  airspace 
above  the  obstacle  reference  line,  it 
would  be  classified  as  an  obstruction. 
Once  a  proposal  Is  classified  as  an  ob- 
struction, under  the  procedures  provided 
for  in  Part  77,  it  will  be  studied  to  deter- 
mine whether  it  will  or  will  not  constitute 
a  hazard  to  air  navigation. 

Accordingly,  new  8  77.23(a)(4)  estab- 
lishes that  the  MOCA  instead  of  the 
MEA  will  be  the  basis  for  determining 
whether  any  object  within  any  en  route 
obstacle  clearance  area,  including  turn 
and  termination  areas,  of  any  Federal 
airway  or  approved  off-airway  route  will 
be  classified  as  an  obstruction  to  air 
navigation. 

One  comment  was  received  concerning  ' 
the  proposed  new  8  77.21(b).  The  new 
paragraph  was  added  to  insure  proper 
application  of  the  imaginary  surfaces 
outlined  in  8  77.25  at*  airports  that  have 
defined  landing  and  takeoff  strips,  or 
pathways  that  are  designated  as  run- 
ways but  do  not  have  specially  prepared 
hard  surfaces,  or  have  a  defined  landing 
and  takeoff  area  with  no  defined  landing 
and  takeoff  strips  or  pathways  desig- 
nated as  runways.  For  the  purpose  of 
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Part  77,  any  clearly  defined  strip,  path- 
way, or  lane  designated  by  appropriate 
authority  for  the  landing  and  takeoff  of 
aircraft  is  considered  to  be  a  runway, 
even  though  its  surface  consists  of  water, 
turf,  dirt,  or  similar  unprepared  sur- 
face. 

The  application  of  new  8  77.21(b)  is 
based  upon  the  philosophy  that,  at  the 
thousands  of  airports  having  runways  of 
various  lateral  dimensions  without  spe- 
cially prepared  hard  surfaces,  a  factor 
common  to  each  rimway  and  its  related 
primary  surface  is  the  centerline.  This 
common  factor  permits  application  of 
the  primary  surface  and  the  related 
transitional  surfaces  because  the  pri- 
mary surface  is  longitudinally  centered 
on  the  runway  and  the  transitional  sur- 
faces extend  outward  and  upward  from 
the  sides  of  the  primary  surface.  Since 
the  width  of  any  primary  surface  is  pre- 
scribed in  8  77.25(c),  the  width  of  that 
portion  of  any  runway  over  which  its 
primary  surface  is  superimposed  is  lim- 
ited by  the  width  of  the  related  pri- 
mary surface,  regardless  of  the  runway 
width;  the  length  of  the  primary  sur- 
face, however,  in  this  case,  is  the  same  as 
the  length  of  the  runway.  In  applying 
8  77.21(b)  to  those  airports,  excluding 
seaplane  bases,  where  the  defined  landing 
and  takeoff  area  does  not  have  any  de- 
fined runways  for  the  landing  and  take- 
off of  aircraft,  the  agency  would,  when 
applying  the  standards  of  the  regulation, 
make  a  determination  as  to  which  por- 
tions of  the  area  were  being  regularly 
used  by  aircraft  as  runways  for  landing 
and  taking  off.  The  appropriate  primary 
surface  prescribed  in  8  77.25(c)  will  then 
be  centered  on  e&ch  portion  of  the  land- 
ing and  takeoff  area  determined  to  be 
used  as  a  runway,  with  each  end  of  the 
primary  surface  coinciding  with  the  cor- 
responding end  of  the  determined  run- 
way. 

Many  commentators  objected  to  the 
proposed  amendment  of  8  77.23(a)  (2). 
After  careful  consideration  of  all  objec- 
tions to  the  proposed  change,  the  FAA 
is  convinced  that  with  one  exception 
the  proposed  revision  should  not  be 
made.  That  exception  is,  that  nautical 
miles  will  be  used  in  lieu  of  statute  miles 
in  8  77.23(a)  (2)  to  conform  to  the  units 
of  horizontal  measurement  currently 
used  in  en  route  and  terminal  airspace 
configurations,  and  instrument  proce- 
dures both  nationally  and  internation- 
ally. Further  study  will  be  given  to  the 
need  for  relating  the  height  of  objects 
to  the  airport  elevation  where  the  ter- 
rain on  which  those  objects  are  located 
exceeds  the  surfaces  prescribed  in  8  77.25 
or  the  heights  prescribed  in  8  77.23(a)  (2) . 

The  notice  proposed  new  8  77.23(a) 
(3)  and  (4)  to  replace  8  777.23(a)  (4), 
(5),  (6),  and  (7).  Comments  on  this 
proposal  were  generally  favorable.  Two 
commentators  requested  clarification  of 
an  en  route  obstacle  clearance  area  and 
suggested  that  definitions  of  en  route 
and  terminal  obstacle  clearance  be  in- 
cluded in  the  regulation.  Since  we  have 
already  discussed  in  some  detail  the  en 
route  obstacle  clearance  area  that  falls 
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within  the  scope  of  8  77.23(a)  (4),  it  only 
remains  necessary  to  provide  a  brief  ex- 
planation as  to  how  obstacles  and  ob- 
structions will  relate  to  the  terminal 
obstacle  clearance  area  portion  of  the 
regulation  provided  for  in  §  77.23(a)  (3) 
of  this  amendment. 

All  approved  procedures  for  instru- 
ment approach  and  departure  of  air- 
craft to  and  from  airports  that  are  con- 
ducted within  specified  terminal  obstacle 
clearance  and  departure  areas  are  estab- 
lished in  conformity  to  the  applicable 
criteria  set  forth  either  in  the  U.S.  Stand- 
ard for  Terminal  Instrument  Procedures 
(TERPS)  or  the  FAA  Handbook  8260.19, 
Flight  Procedures  and  Airspace.  In  the 
establishment  of  these  instrument  ap- 
proach and  departure  criteria,  the  in- 
volvement of  existing  obstacles  on  the 
type  of  instrument  procedure  proposed 
for  adoption,  is  one  of  the  primary  con- 
siderations. Accordingly,  the  standards 
of  Part  77  applicable  in  any  terminal 
instrument  procedure  area  must  also  be 
based  on  the  same  obstacle  concept  that 
was  used  to  formulate  the  applicable 
criteria  of  TERPS  and  FAA  Handbook 
8260.19.  A  brief  explanation  of  the  inter- 
relationship of  obstacles  and  obstruc- 
tions to  this  concept  should  aid  mate- 
rially in  understanding  the  provisicms  of 
8  77.23(a)(3). 

In  the  development  of  all  types  or 
instrument  approach  procedures  under 
TERPS  and  departure  procedures  under 
FAA  Handbook  8260.19,  the  method  of 
establishing  each  such  procedure  is 
basically  the  same.  The  existing  ob- 
stacles, including  objects  that  are  man- 
mswie,  the  terrain  features,  and  the  navi- 
gational facilities  involving  a  particular 
approach  or  departure  area  are  carefully 
analyzed,  after  which  a  prescribed  plane, 
which  is  commonly  referred  to  as  an 
obstacle  clearance  plane,  is  established 
for  that  particular  phase  of  flight.  In 
order  to  insure  maximum  safety  to  all 
aircraft  operators  who  may  use  that 
particular  terminal  instrument  proce- 
dure, applicable  FAA  criteria  is  then 
applied  to  provide  an  additional  layer  of 
airspace  above  the  prescribed  obstacle 
clearance  plane. 

In  applying  the  standards  of  Part  77 
to  this  type  of  airspace  structure,  any 
object  that  does  not  exceed  the  obstacle 
clearance  plane  will  be  classified  as  an 
obstacle;  but  any  object  that  penetrates 
the  prescribed  obstacle  clearance  plane 
will  be  classified  as  an  obstruction  and 
subject  to  aeronautical  study  to  deter- 
mine whether  or  not  it  is  a  hazard  to  air 
transportation  or  air  commerce. 

Stated  in  another  but  in  a  more  sophis- 
tic^ated  way,  any  object  that  is  located 
within  an  obstacle  clearance  area,  in- 
cluding an  initial  approach  segment,  a 
circling  approach  area,  or  a  departure 
area,  is  an  obstruction  to  air  navigation 
under  the  standards  of  Part  77,  if  it  is 
of  such  height  that  the  vertical  distance 
between  any  point  on  it  and  any  mini- 
mum instnunent  flight  altitude  estab- 
lished for  any  authorized  instrument 
procedure  within  that  area,  is  less  than 
the  obstacle  clearance  specified  for  that 
instrument  procedure. 
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Several  commentators  addressed  the 
proposed  revision  of  8  77.23.  One  com- 
mentator suggested  that  runways  on  air 
carrier  airports  be  categorized  as  'air 
carrier"  and  provided  with  equal  pro- 
tection at  both  ends.  The  FAA  feels  that 
the  rationale  for  the  new  categorization 
of  runways  has  been  explained  ade- 
quately previously,  therefore,  this  sug- 
gestion was  not  adopted. 

Concern  was  expressed  by  some  com- 
mentators as  to  the  availability  of  in- 
formation regarding  the  category  of  each 
approach  to  each  end  of  each  runway  of 
any  airport  under  consideration.  The 
FAA  agrees  that  the  success  of  this  con- 
cept is  dependent  up>on  definite  infor-' 
mation  concerning  the  category  of  each 
approach  to  each  runway  end  being 
available  to  the  agency  and  to  the  pub- 
lic. This  information  will  be  available 
from  FAA  regional  area  offices,  and  from 
agency  computer  readouts. 

In  response  to  the  suggestion  of  one 
commentator,  8  77.25(c)  will  be  changed 
to  include  the  words  "or  planned  hard 
surface"  after  the  words  "has  specially 
prepared  hard  surface."  The  FAA  be- 
lieves that  this  addition  helps  to  clarify 
the  intent  of  the  section  and  does  not 
modify  the  meaning. 

Other  minor  changes  of  an  editorial 
and  technically  clarifying  nature  have 
been  made  to  the  amendment.  A  minor 
change  to  the  addresses  under  S  77.17  has 
been  included. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  amendments.  Due  considera- 
tion has  been  given  to  all  matters  pre- 
sented. In  other  respects,  for  the  reasons 
stated  in  the  preamble  to  the  notice,  the 
rule  is  adopted  as  prescribed  herein. 

In  consideration  of  the  foregoing.  Part 
77  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  May  16, 
1971: 

1.  By  adding  the  following  definitions 
at  the  end  of  8  77.2 : 

§  77.2     Drfinilion  of  terniH. 

•  «  •  •  • 

"Nonprecision  instrument  runway" 
means  a  runway  having  an  existing  in- 
strument approach  pnxedure  utilizing 
air  navigation  facilities  with  only  hori- 
zontal guidance,  or  area  type  navigation 
equipment,  for  which  a  stralght-in  non- 
precision  instrument  approach  proce- 
dure has  been  kpproved,  or  planned,  and 
for  which  no  precision  approach  facilities 
are  planned,  or  indicated  on  an  FAA 
planning  document  or  military  service 
military  airport  planning  document. 

"Precision  instrument  runway"  means 
a  runway  having  an  existing  instrument 
approach  procedure  utilizing  an  Instru- 
ment Landing  System  (ILS),  or  a  Pre- 
cision Approach  Radar  (PAR).  It  also 
means  a  runway  for  which  a  precision 
approach  system  Is  planned  and  is  so 
indicated  by  an  FAA  approved  airport 
layout  plan;  a  mUitary  service  approved 
military  airport  layout  plan;  any  other 
FAA  planning  document,  or  military 
service  military  airport  planning  docu- 
ment. 
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"Utility  ninway"  means  a  runway  tbkt 
Is  constructed  for  and  Intended  to  jse 
used  by  propeller  driven  aircraft  of  1 
500  pounds  maximiun  gross  weight  aikd 
less. 

"Visual  runway"  means  a  nmway  ill- 
tended  solely  tor  the  operation  of  air 
craft  usinft' visual  approfich  procedurs, 
with  no  strsdght-ln  instrument  ai>proa<  ;h 
procedure  and  no  instrument  designs 
tion  indicated  on  an  FAA  approved  air- 
port layout  plan,  a  military  service  a;>- 
proved  military  airport  layout  plan,  or 
by  any  planning  document  submitted  to 
the  FAA  by  competent  authority, 

2.  By  amending  paragraph  (a)  (3)  of 
S  77.3  to  read  as  f ollov^'s : 

§  77.3     Standards. 

(a)   •  •  • 

(3)  Developing  technical  standards 
and  guidance  in  the  design  and  construe - 
tion  of  airports;  and 

•  •  •  • 

3.  By  amending  paragraph  (a)  (3)  of 
S  77.13  to  read  as  follows: 

§  77.13     G>n8lruction'   or    alteration    |-e- 
quiring  notice. 

(a)    •  •  • 

(3>  Any  highway,  railroad,  or  othler 
traverse  way  for  mobile  objects,  of 
'height  which,  if  adjusted  upward  17  feet 
for  an  Interstate  Highway  that  is  part 
of  the  NationaJ  System  of  Military  and 
Interstate  Highways  where  overcrosj- 
ings  are  designed  for  a  minimum  of  17 
feet  vertical  distance,  15  feet  for  any 
other  public  roMway,  10  feet  or  tie 
height  of  the  highest  mobile  object  that 
would  normally  traverse  the  road,  whici  i- 
ever  is  greater,  for  a  private  road,  23  f e  et 
for  a  railroad,  and  for  <\  waterway  or  ai  ly 
ether  traverse  way  not  previously  men- 
tioned, an  amount  equal  to  the  height  >f 
the  highest  mobile  object  that  would 
normally  traverse  it,  would  exceed  a 
standard  of  subparagraph  (1)  or  (2)  )f 
this  paragraph. 

•  •  •     '        •  • 

4.  By  amending  paragraph  (c)  of 
S  77.15  to  read  as  follows : 

§  77.15     Construction   or   alteration    not 
requiring  notice. 

•  •  •  •  • 

(c)  Any  air  navigation  facility,  air- 
port visual  approach  or  landing  aid,  a  r- 
craft  arresting  device,  or  meteorological 
device,  of  a  type  approved  by  tlie  Admin- 
istrator, or  an  appropriate  military 
service  on  military  airports,  the  locati  jn 
•  and  height  of  which  is  fixed  by  its  func- 
tional purpose. 

5.  By  amending  paragi-^phs  fa>  ahd 
(e)  of  177.17  to  read  as  follows: 

§  77.17     Form  and  time  of  notice. 

(a)  E^ach  person  who  is  required 
notify  the  Administrator  under  S  77 
(a)   shall  send  one  executed  form 
(foiu-  copies)  of  FAA  Form  7460-1. 
tice  of  Proposed  Construction  or  Altera- 
tion, to  the  Chief,  Air  Traffic  Brannh 
FAA  Area  Office,  or  Chief,  Air  Traffic  1 W- 
vision,  FAA  Regional  Office,  as  approp  rl 
ate,  having  jurisdiction  over  the  aiea 
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within  which  the  construction  or  altera- 
tion will  be  located.  Copies  of  FAA  Form 
7460-1  may  be  obtained  from  the  head- 
quarters of  the  Federal  Aviation  Admin- 
istration, the  regional,  and  the  area 
offices. 

•  •  *  •  • 

(e)  Each  person  who  is  required  to 
notify  the  Administrator  by  paragraph 
(b)  or  (c)  of  S  77.13,  or  both,  shall  send 
an  executed  copy  of  FAA  Form^ll7-l, 
Notice  of  Progress  of  Construction  or 
Alteration,  to  the  Chief,  Air  Traffic 
Branch,  FAA  Area  Office,  or  Chief,  Air 
Traffic  Division,  FAA  Regional  Office,  as 
appropriate,  having  jurisdiction  over  the 
area  involved. 

6.  By  amending  §  77.21  to  read  as 
follows: 

§  77.21     Scope. 

(a)  This  subpart  establishes  stand- 
ards for  determining  obstructions  to  air 
navigation.  It  applies  to  existing  and  pro- 
posed manmade  objects,  objects  of 
natural  growth,  and  terrain.  The  stand- 
ards apply  to  the  use  of  navigable  air- 
space by  aircraft  and  to  existing  air 
navigation  facilities,  such  as  an  air  navi- 
gation aid.  airport.  Federal  airway, 
instrument  approach  or  departure  pro- 
cedure, or  approved  off-airway  route.  Ad- 
ditionally, they  apply  to  a  planned 
facility  or  use,  or  a  change  in  an  existing 
facility  or  use,  if  a  proposal  therefor  is 
on  file  with  the  Federal  Aviation  Admin- 
istration or  an  appropriate  military  serv- 
ice on  the  date  the  notice  required  by 
§  77.13(a)  is  filed. 

(b)  At  those  airports  having  defined 
runways  with  specially  prepared  hard 
surfaces,  the  primary  surface  for  each 
such  nmway  extends  200  feet  beyond 
each  end  of  the  runway.  At  those  air- 
ports having  defined  strips  or  pathways 
that  are  used  regidarly  for  the  taking  off 
and  landing  of  aircraft  and  have  been 
designated  by  appropriate  authority  as 
rimways,  but  do  not  have  speciaUy  pre- 
pared hard  surfaces,  each  end  of  the 
primary  surface  for  each  such  runway 
shall  coincide  with  the  corresponding  end 
of  the  runway.  At  those  airports,  exclud- 
ing seaplane  bases,  having  a  defined 
landing  and  takeoff  area  with  no  defined 
pathways  for  the  landing  and  taking  off 
of  aircraft,  a  determination  shall  be 
madetas  to  which  portions  of  the  landing 
and  takeoff  area  are  regularly  used  as 
landing  and  takeoff  pathways.  Those 
pathways  so  determined  shall  be  con- 
sidered runways  and  an  appropriate  pri- 
mary surface  as  defined  in  §  77.25(c)  will 
be  considered  as  being  longitudinally 
centered  on  each  runway  so  determined, 
and  each  end  of  that  primary  surface 
shall  coincide  with  the  corresponding 
end  of  that  runway. 

7.  By  amending  §  77.23  to  read  as 
follows: 

§  77.23      Standards   for  determining   ob- 
structions. 

(a)  An  existing  object,  including  a 
mobile  object,  is,  and  a  future  object 
would  be,  an  obstruction  to  air  naviga- 


tion if  it  is  of  greater  height  than  any  of 
the  following  heights  or  surfaces: 

(1)  A  height  of  500  feet  above  ground 
level  at  the  site  of  the  object. 

(2)  A  height  that  is  200  feet  above 
ground  level  or  above  the  established  air- 
port elevation,  whichever  is  higher, 
within  3  nautical  miles  of  the  established 
reference  point  of  an  airport,  excluding 
heliports,  with  its  longest  nmway  more 
than  3,200  feet  in  actual  length,  and  that 
height  increases  in  the  proportion  of  100 
feet  for  each  additional  nautical  mile  of 
distance  from  the  airport  up  to  a  maxi- 
mum of  500  feet. 

(3)  A  height  within  a  terminal  obsta- 
cle clearance  area,  including  an  initial 
approach  segment,  a  departure  area,  and 
a  circling  approach  area,  which  would 
result  in  the  vertical  distance  between 
any  point  on  the  object  and  an  estab- 
lished minimum  instrument  flight  alti- 
tude within  that  area  or  segment  to  be 
less  than  the  required  obstacle  clearance. 

(4)  A  height  within  an  en  route  ob- 
stacle clearance  area,  including  turn  and 
termination  areas,  of  a  Federal  airway 
or  approved  off-airway  route,  that  would 
increase  the  minimyp  obstacle  clear- 
ance altitude. 

(5)  The  surface  of  a  takeoff  and  land- 
ing area  of  an  airport  or  any  imaginary 
stirface  established  imder  S  77.25,  §  77.28, 
or  §  77.29.  However,  no  part  of  the  take- 
off or  landing  area  itself  will  be  consid- 
ered an  obstruction. 

(b)  Except  for  traverse  ways  on  or 
near  an  airport  with  an  operative 
ground  traffic  control  service,  fur- 
nished by  an  air  traffic  control  tower  or 
by  the  airport  management  and  coordi- 
nated with  the  air  traffic  control  serv- 
ice, the  standards  of  paragraph  (a) 
of  this  section  apply  to  traverse  ways 
used  or  to  be  used  for  the  passage  of 
mobile  objects  only  after  the  heights  of 
these  traverse  ways  are  increased  by: 

(1)  Seventeen  feet  for  an  Interstate 
Highway  that  is  part  of  the  National 
System  of  Military  and  Interstate  High- 
ways where  overcrossings  are  designed 
for  a  minimum  of  17  feet  vertical 
distance. 

(2)  Fifteen  feet  for  any  other  public 
roadway. 

(3)  Ten  feet  or  the  height  of  the 
highest  mobile  object  that  woxdd  nor- 
mally traverse  the  road,  whichever  is 
greater,  for  a  private  road. 

(4)  Twenty-three  feet  for  a  railroad, 
and. 

(5)  For  a  waterway  or  any  other  tra- 
verse way  not  previously  mentioned,  an 
amount  equal  to  the  height  of  the  higli- 
est  mobile  object  that  would  normally 
traverse  it. 

8.  By  amending  §  77.25  to  read  as  fol- 
lows: 

§  77.2S      Civil  airport  imaginary  surfaces. 

The  following  civil  airport  imaginary 
surfaces  are  established  with  relation  to 
the  aii-port  and  to  each  runway.  The 
size  of  each  such  imaginary  surface  is 
based  on  the  category  of  each  runway 
accor4ing  to  the  type  of  approach  avail- 
able pT  planned  for  that  runway.  The 
slope. and  dimensions  of  the  approach 
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surface  applied  to  each  end  of  a  runway 
are  determined  by  the  most  precise  ap- 
proach existing  or  planned  for  that  nm- 
way end. 

(a)  Horizontal  surface.  A  horizontal 
plane  150  feet  above  the  established  air- 
port elevation,  the  perimeter  of  which 
is  constructed  by  swinging  arcs  of  speci- 
fied radii  from  the  center  of  each  end 
of  the  primary  surface  of  each  nmway 
of  each  airport  and  connecting  the  adja- 
cent arcs  by  lines  tangent  to  those  arcs. 
The  radius  of  each  arc  is: 

(1)  5,000  feet  for  all  runways  desig- 
nated as  utility  or  visual; 

(2)  10,000  feet  for  all  other  nmways. 
The  radius  of  the  arc  specified  for  each 
end  of  a  runway  will  have  the  same  arith- 
metical value.  That  value  will  be  the 
highest  determined  for  either  end  of  the 
runway.  When  a  5,000-foot  arc  is  encom- 
passed by  tangents  connecting  two  ad- 
jacent 10,000-foot  arcs,  the  5,000-foot  arc 
shall  be  disregarded  on  the  construction 
of  the  perimeter  of  the  horizontal  sur- 
face. 

(b)  Conical  surface.  A  surface  extend- 
ing outward  and  upward  from  the  pe- 
riphery of  the  horizontal  surface  at  a 
slope  of  20  to  1  for  a  horizontal  distance 
of  4,000  feet. 

(c)  Primary  surface.  A  surface  longi- 
tudinally centered  on  a  runway.  When 
the  runway  has  a  si>ecially  prepared  hard 
surface,  the  primary  siulace  extends  200 
feet  beyond  each  end  of  that  nmway;  but 
when  the  runway  has  no  specially  pre- 
pared hard  surface,  or  planned  hard  sur- 
face, the  primary  surface  ends  at  each 
end  of  that  runway.  The  elevation  of  any 
point  on  the  primary  surface  is  the  same 
as  the  elevation  of  the  nearest  point  on 
the  nmway  centerline.  The  width  of  a 
primary  surface  is : 

(1)  250  feet  for  utility  nmways  having 
only  visual  approaches. 

(2)  500  feet  for  utility  nmways  having 
nonprecision  instrument  approaches. 

(3)  For  other  than  utility  nmway  the 
width  is: 

(i)  500  feet  for  visual  runways  having 
only  visual  approaches. 

(ii)  500  feet  for  nonprecision  Instru- 
ment rimways  having  visibility  mini- 
mums  greater  than  three-fourths  statute 
mile. 

(iii)  1,000  feet  for  a  nonprecision  in- 
strument nmway  having  a  nonprecision 
instrument  approach  with  visibility  mini- 
mums  as  low  as  three-fourths  of  a  statute 
mile,  and  for  precision  instrument  nm- 
ways. 

The  width  of  the  primary  surface  of  a 
runway  will  be  that  width  prescribed  in 
this  section  for  the  most  precise  approach 
existing  or  planned  for  either  end  of  that 
runway. 

(d)  Approach  surface.  A  surface  longi- 
tudinally centered  on  the  extended  run- 
way centerline  and  extending  outward 
and  upward  from  each  end  of  the 
primary  surface.  An  approach  surface  is 
applied  to  each  end  of  each  nmway  based 
upon  the  type  of  approach  available  or 
planned  for  that  nmway  end. 
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(1)  The  inner  edge  of  the  approach 
surface  is  the  same  width  as  the  primary 
surface  and  it  expands  uniformly  to  a 
width  of: 

(i)  1,250  feet  for  that  end  of  a  utility 
runway  with  only  visual  approaches; 

(u)  1,500  feet  for  that  end  of  a  run- 
way other  than  a  utility  runway  with 
only  visual  approaches;  . 

(iii)  2,000  feet  for  that  end  of  a  utility 
runway  with  a  nonprecision  instrument 
approach; 

(iv)  3,500  feet  for  that  end  of  a  non- 
precision  instrument  nmway  other  than 
utility,  having  visibility  minimums 
greater  than  three-fourths  of  a  statute 
mile; 

(V)  4.000  feet  for  that  end  of  a  non- 
precision  instrument  runway,  other  than 
utility,  having  a  nonprecision  instnunent 
approach  with  visibility  minimums  as 
low  as  three-fourths  statute  mile;  and 

(vi)  16,000  feet  for  precision  instru- 
ment runways.  , 

(2)  The  approach  surface  extends  for 
a  horizontal  distance  of: 

(i)  5,000  feet  at  a  slope  of  20  to  1  for 
all  utility  and  visuahrunways; 

(ii)  10,000  feet  at  a  slope  of  34  to  1 
for  all  nonprecision  instrument  runways 
other  than  utility;  and. 

(iii)  10,000  feet  at  a  slope  of  50  to  1 
with  an  additional  40.000  feet  at  a  slope 
of  40  to  1  for  all  preteision  instrument 
nmways. 

(3)  The  outer  width  of  an  approach 
surf£u;e  to  an  end  of  a  runway  will  be 
that  width  prescribed  in  this  subsection 
for  the  most  precise  approach  existing 
or  planned  for  that  nmway  end. 

(e)  Transitional  surface.  These  sur- 
faces extend  outward  and  upward  at 
right  angles  to  the  runway  centerline 
and  the  nmway  centerline  extended  at  a 
slope  of  7  to  1  from  the  sides  of  the 
primary  surface  and  from  the  sides  of 
the  approach  surfaces.  Transitional  sur- 
faces for  those  portions  of  the  precision 
approach  surface  which  project  through 
and  beyond  the  limits  of  the  conical  sur- 
face, extend  a  distance  of  5,000  feet  meas- 
ured horizontally  from  the  edge  of  the 
approach  surface  and  at  right  angles  to 
the  runway  centerline. 

§  77.27      [Revoked] 

9.  By  revoking  !  77.27  Civil  airport 
imaginary  surfaces  related  to  runways. 

10.  By  amending  paragraphs  (a)  and 
(b)(1)  of  I  77.28  to  read  as  follows: 

§  77.28      Military  airport  imaginary  sur- 
faces. 

(a)  Related  to  airport  reference 
points.  These  surfaces  apply  to  all  mili- 
tary airports.  For  the  purposes  of  this 
section  a  military  airport  is  any  airport 
operated  by  an  armed  force  of  the  United 
States. 

(b)  Related  to  runways.  These  sur- 
faces apply  to  all  military  airports. 

(1 )  Primary  surface.  A  surface  located 
on  the  ground  or  water  longitudinally 
centered  on  each  runway  with  the  same 
length  as  the  runway.  The  width  of  the 
primary  surface   few  nmways  is   2,000 
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feet.  However,  at  established  bases  where 
substantial  construction  has  taken  place 
in  accordance  with  a  previous  lateral 
clearance  criteria,  the  2.000-foot  width 
may  be  reduced  to  the  former  criteria. 

•  •  •  •  • 

11.  By  amending  paragraph  (b)  of 
§  77.29  to  read  as  follows: 

§  77.29      Airport  imaginary  surfaces   for 
heliports. 

•  •  •  •  • 

(b)  Heliport  approach  surface.  The 
approach  siutace  begins  at  each  end  of 
the  heliport  primary  surface  with  the 
same  width  as  the  primary  surface,  and 
extends  outward  and  upward  for  a  hori- 
zontal distance  of  4,000  feet  where  its 
width  in  500  feet.  The  slope  of  the  ap- 
proach surface  is  8  to  1  for  civil  heliports 
and  10  to  1  for  military  heliports. 

•  •  •  •  • 
(Sees.  307,  313,  1101,  Federal  Aviation  Act  of 
1958.  49  US.C.  1348.  1354.  1501;  sec.  6(c) ,  De- 
partment of  Trtmsportatlon   Act.   49  U.S.C. 
1655(c))                         * 

Issued  in  Washington,  D.C.,  on 
March  25,  1971. 

J.  H.  Shaffer, 
Administrator. 

|FR  Doc.71-4404  Piled  3-31-71;8:50  am] 


SUBCHAPTER  F — AIR  TRAFHC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  10956;  Amdt.  95-205 J 

PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  si>ecifled  route  or  portion  thereof. 
These  altitudes,  when  tised  In  conjunc- 
tion with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigational  coverage  that  is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  April  29,  1971, 
as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete: 

From,  To,  and  MEA 

Dallas.  Tex.,  VOB;   McAlester,  Okla.,  VCR; 

•3,600.  •2,500— MOCA. 
Ounter  INT.  Tex.;  Perrln.  Tex..  VOR;  •2,60a 

•2,000— MOCA. 


\ 
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Mango  INT.  Pla.;   Miami,  Pla.   (1-MIA  Iclzr. 

crs.)   •4,000.  •1,200— MOCA. 
Princeton  INT,  Tex.;  McAlester,  OWa.,  VOR; 

•4,000.  •2.500— MOCA. 
Waco,  Tex..  VOR;  Britten,  Tex.,  VOR;  •8,300. 

♦2.200 — MOCA. 
Ennls  INT.  Tex.;  College  Station,  Tex..  VOR 

COP    179   DAL/335   CLL;    '5.000.    •1,900— 

MOCA. 

Ukia,  Calif, '^R;  Collstoga  INT.  Calif.;  6,500. 
Williams.  CaUhv  VOR;  Caltstoga  INT.  Calif.; 

6,600. 
Palm  Beach,  Fid.,  VOR;  St.  Petersburg,  Pla., 

VOR;  18,000AlAA— 45.000. 

Section  95.1001  Direct  routes — United 
States  is  trmended  by  adding : 

Brldgewiter.  Va..  RBN;  Kessel.  W.  Va..  VOR 

COP  40  ESL;  6,700. 
Hampshire    INT,    Tenn.;     Nashville,    Tenn., 

VOR;  3,000. 
Muscle  Shoals,  Ala.,  VOR;  Nashville,  Tenn., 

VOR;  •3,000.  •2,600— MOCA. 
INT  169°  M  rad.  Jacksonville  VOR  and  1T4°  M 

rad,  Brunswick  VOR;  Brunswick,  Oa..  VOR; 

•4,000.  •  1,400 — MOCA. 
Gorman,    Calif.,    VOR;    Oorman    DME    Plx, 

Calif  '  9  000. 
Gorman  DME  Fix,  Calif.;  Arvln  INT.  Calif.; 

6,000. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

Ooaldale.  Nev,  VOR;  Woodslde,  Calif.,  VOR 
(COP  68  DAL)  •  18,000.  •  15,000— MOCA. 
MAA — 45,000. 

Reno.  Nev..  VOR;  Westrose  DME  Fix.  Calif.; 
•24,000.  •  13,000 — MOCA.  MAA— 39,000. 

•Westrose  DME  Fix,  Calif.;  Modesto,  Calif., 
VOR;  northeastbound  •  ^24.000;  southwest- 
bound  ••18,000.  ^24,000 — MRA.  ••6,200. 
MAA— 39.000. 

Oakland.  Calif.,  VORTAC;  XTkiah.  Calif., 
VORTAC;   18.000.  MAA — 46.000. 


Bahama  Routes 


S2V: 


Blscayne  Bay.  Fla.,  VOR;   Wahoo  INT,  Fla.; 

•2,000.  •1,200 — MOCA. 
Wahoo  INT,  Fla.;   Nassau,  Bahamas,  VOR; 

•5,000.  •1,200— MOCA. 

Section  95.5000  High  Altitude  RNAV: 

From/to,  total  distance:  Changeover  point — 
Distance  from  geographic  location,  track 
angle,  MEA,  and  MAA. 
J800R: 

Robblnsvllle.  N.J.,  Riddle,  Pa.,  165.6;  43, 
Robtalnavllle.  40*09'08"  N.,  075''26'41"  W.; 
277  to  COP,  273  to  Riddle;   18,000;  46,000. 

Riddle,  Pa.,  Horn,  Pa.,  99;  49.5,  Riddle.  39* 
59'41"  N..  079'09'07"  W.;  277  to  COP,  274 
to  Horn;  18,000;  45.000. 

Horn.  Pa.,  Thackery,  Ohio;  176.5;  87.7,  Horn, 
40'01'06"  N.,  082*07'46"  W.;  274  to  COP, 
271  to  Thackery;  18,000;  46,000. 

Thackery,  Ohio,  Newton,  Ind.;  137.8;  65, 
Thackery,  39'67'39"  N.,  85*13'23"  W.;  268 
to  COP,  266  to  Newton;   18,000;  45,000. 

Newton.  Ind..  Chapln.  Dl.;  165.7;  70,  Newton, 
39°48'29"  N.,  88'31'33"  W.;  263  to  COP. 
258  to  Chapln;  18,000;  45,000. 

Ohapln,  111.,  Kansas  City,  Mo.;  187.5;  93.7, 
Chapln,  39*29'21"  N.,  92*35'33"  W.;  260 
to  COP,  256  to  Kansas  City;  18,000;  46,000. 

Kansas  City.  Mo..  Culver.  Kans.;  149.1;  74.6, 
Kansas  City.  39*04'29"  N..  96'09'68"  W.; 
252  to  COP,  248  to  Culver;  18,000;  46,00a 

Culver,  Kans.,  Granada.  Colo.;  236.2;  108,  Cul- 
ver; 38*29'06"  N.j99'58'32"  W.;  260  to 
COP,  244  to  OraniBSM8,000;  46,000. 

Granada,  Colo.,  D^Ibl,  Colo.;  178.2;  39.1,  Gra- 
nada. 37'50'06"  N.,  103"'25'13"  W.;  244  to 
COP,  242  to  Delhi;  18,000;  46,000. 

Delhi.  Colo.,  Sanford.  Colo.;  78.6;  39.3.  Delhi, 
37*29'50"  N.,  105°00'44"  W.;  239  to  OOP. 
241  to  Sanford;  18.800;  45.000. 


From,  To,  and  MBA 

Sanford,  Colo.,  Flora,  New  Mexico;  115.5; 
67.7.  Sanford.  37"'04'25"  N..  106*58'00"  W^ 
241  to  COP,  239  to  Flora;  18,000;  45,000. 

Flora,  N.  Mex.,  Cameron,  Ariz.;  157.5;  60, 
Flora,'36°30'35"  N.,  109'17'18"  W.;  237  to 
COP,  235  to  Cameron;  18,000;  45,000. 

Cameron,  Ariz.,  Fenner,  Calif.;  199.3  ;  103.5, 
Cameron,  35°23'00"  N.,  113M1'40"  W.;  233 
to  COP,  232  to  Fenner;   18.000;  45,000. 

Fenner.  Calif.,  Morrow,  Calif.;  120;  60,  Fenner, 
34"'25'46"  N.,  116°08'24"  W;  233  to  COP, 
233  to  Morrow;  18,000;  45.000. 
J801R: 

Mesqulte.  Calif..  Parla.  Ariz.;  191.9;  65.  Mes- 
qulte  36'07'33"  N.,  114'22'20"  W.;  52  to 
COP,  52  to  Parla;   18,000;  46,000. 

Parla.  Ariz..  Gypsum,  Calif.;  171;  65,  Parla, 
37°16'21"  N.,  110°39'29"  W.;  55  to  COP, 
66  to  Gypsum;   18,000;  45,000. 

Gypsum,  Calif.,  Powder  Horn,  Colo.;  79.5;  23, 
Gypsum,  37'68'31"  N..  108'05'57"  W.;  56 
to  COP.  58  to  Powder  Horn;  18.000;  45.000. 

Powder  Horn.  Colo..  Rosemont,  Colo.;  104;  52, 
Powder  Horn,  38°3ri4"  N.,  105°54'30"  W.; 
58  to  COP,  60  to  llosemont;  18,000;  45,000. 

Rosemont,  Colo.,  Dresden,  Kans.;  214.3;  91, 
Rosemont,  39°09'27"  N..  102°68'18"  W.;  63 
to  COP,  63  to  Dresden;  18,000;  45,000. 

Dresden.  Kans..  Ruskln.  Nebr.;  117.2;  58.6, 
Dresden,  39°53'39"  N.,  99'10'19"  W.;  64  to 
COP  63  to  Ruskln;  18.000;  46,000. 

Ruskln,  Nebr.,  Garden  Grove,  Iowa;  207.9;  95, 
Ruskln,  40°30'21"  N..  96*55'46"  W.:  68  to 
COP,  70  to  Garden  Grove;    18,000;  45,000. 

Garden  Grove,  Iowa,  Joliet,  111.;  238.1;  119, 
Garden  Grove,  41*15'04"  N.,  90°55'40"  W.; 
74  to  COP,  79  to  Joliet;  18,000;  45,000. 

Joliet,  111.,  Wolverine,  Ohio;  199.1;  110,  Joliet, 
41''56'36"  N.,  85°56'38"  W.;  75  to  COP  84 
to  Wolverine;  18,000;  46.000. 

Wolverine.  Ohio.  Ormsby,  Pa.;  239.7;  114.9, 
Wolverine,  42"03'14"  N.,  81'24'26"  W.;  97 
to  COP,  106  to  Ormsby;  18,000;  45,000. 

Ormsby,  Pa.,  Sparta,  N.J.;  190.3;  45,  Ormsby, 
41*38'31"  N.,  77»39'45"  W.;    114  to  COP, 
116  to  Sparta;   18,000;  45,000. 
J802R: 

Robblnsville,  N.J.,  Furnace,  Pa.;  164.5;  27, 
Roblnsvllle,  40°16'36"  N^  76'04'30"  W.: 
290  to  COP,  286  to  Furnace;  18,000;  45,000. 

Furnace,  Pa.,  Shlloh,  Ohio;  204  6;  102.3,  Fur- 
nace, 40'48'29"  N.,  80'16'16"  W.;  283  to 
COP,  278  to  Shlloh;  18,000;  45.000. 

Shlloh,  Ohio,  San  Pierre,  Ind.;  206.5;  93, 
Shlloh,  41'03'62"  N.,  84'32'50"  W.;  276  to 
COP,  270  to  San  Pierre;  18,000;  46,000. 

San  Pierre,  Ind.,  Hartsburg,  111.;  115  1;  78, 
San  Pierre,  41'09'35"  N.,  88°46'07"  W.; 
271  to  COP,  270  to  Hartsburg;  18.000; 
46.000. 

Hartsburg,  111..  Emerald,  Nebr.;  326.1;  166, 
Hartsburg,  41  "05 '44"  N.,  93*13'30"  W.;  256 
to  COP,  256  to  Emerald;  18,000;  45.000. 

Emerald.  Nebr..  Melton.  Nebr.;  192.5;  76,  Em- 
erald, 40'>50'17"  N.,  98'24'28"  W.,  257  to 
COP.  252  to  Melton;   18,000;  46,000. 

Melton,  Nebr.,  Gllcreet,  Colo.;  179.2;  89.6, 
Melton,  40°29'09  N.,  102'63'48"  W.,  251  to 
COP,  248  to  GUcrest;   18,000;  46,000. 

Ollcrest,  Colo.,  Blanco,  Colo.;  142.3;  71.1,  Gil- 
crest,  40°06'27"  N.,  106°21'34"  W.;  247  to 
OOP,  246  to  Blanco;  18,000;  45,000. 

Blanco,  Colo.,  Hill  Creek,  Utah;  98.6;  49.3, 
Blanco,  39°43'44"  N.,  108»55'16"  W.;  242  to 
COP,  242  to  Hill  Creek;  18.000;  46,000. 

Hill  Creek,  Utah,  Nebo.  Utah;  79.7;  39.8,  Hill 
Creek,  39*26'28"  N.,  110'48'19"  W.;  237  to 
COP  242  to  Nebo;   18.000;  46,000. 

Nebo,  Utah,  Orafton,  Nev.;  140;  70,  Nebo. 
30"00'27"  N.,  113°05'68"  W.;  239  to  COP, 
238  to  Grafton;  18,000;  46,000. 
Orafton,  Nev.,  Ooaldale,  Nev.;  167.9;  96, 
Orafton,  38°17'66"  N.,  116*29'40"  W.;  239 
to  COP,  236  to  Coaldale;  18,000;  45,000. 
jaOSR: 


From,  To,  and  MEA 

Gabbs,  Nev.,  Bristol,  Nev.;  157.4;  30.  Oabbs, 
38''43'41"  N..  117°25'42"  W.;  64  to  COP,  67 
to  Bristol;  18,000;  45,000. 

Bristol,  Nev.,  Clear  Lake,  Utah;  102.8;  51.7, 
Bristol,  39''37'58"  N.,  113*46"13"  W.;  55  to 
COP,  67  to  Clear  Lake;  18,000;  46,000. 

Clear  Lake,  Utah.  Ouray,  Utah;  119.4;  69.7. 
Clear  Lake,  40''07'68"  N.,  lll''27'44"  W.; 
57  to  COP,  59  to  Oxiray;  18,000;  45,000. 

Ouray,  Utah,  Maybelle,  Colo.;  97.6;  48.7, 
Ouray,  40°34'37"  N.,  109'10'20"  W.;  59  to 
COP,  63  to  Maybelle;  18,000;  46,000. 

Maybelle,  Colo.,  Tank,  Wyo.;  154.8;  35,  May- 
belle, 40''63'21"  N.,  107»22'47"  W.;  62  to 
COP,  64  to  Tank;  18.000;  46.000. 

Tank,  Wyo.,  Sand.  Nebr.;  165.6;  82.7,  Tank, 
41°31'36"  N.,  102°69'17"  W.;  64  to  COP, 
71  to  Sand;  18,000;  45,000. 

Sand.  Nebr.  Plum  Creek.  Nebr.;  192.8:  95^9. 
Sand.  41°66'60"  N..  99°02'47"  W.:  70  to 
COP,  74  to  Plum  Creek;  18,000;  45,000. 

Plum  Creek,  Nebr.,  Scales  Mound,  111.;  289.6; 
108,  Plum  Creek,  40°16'34"  N.,  94'28'37" 
W.;  70  to  COP,  83  to  Scales  Mound;  18.000; 
45,000. 

Scales  Mound,  CI.,  Haven,  Mich.;  183;  58, 
Scales  Mound,  42''22'46"  N.,  89*05'45"  W.; 
84  to  COP,  90  to  Haven;  18,000;  45,000. 

Haven.  Mich.,  Wolverine,  Ohio;  103.4;  61.7, 
Haven,  42°16'62"  N.,  86''07'42"  W.;  90  to 
COP,  97  to  Wolverine;  18,000;  45,000. 

Wolverine,  Ohio;  Ormsby,  Pa.;  239.7;  114.9, 
Wolverine,  42°03'16"  N.,  81°24'26"  W.;  98 
to  COP,  103  to  Ormsby:  18,000;  45,000. 

Ormsby,  Pa.,  Sparta,  N.J.;  190.3;  46,  Ormsby, 
41°38'31"  N.,  77«39'46"  W.;  114  to  COP, 
116  to  Sparta;  18,000;  45,000. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part: 
From,  to,  and  MEA 

Melrose  INT.  N.T.;  •OrlswoldvUle  INT.  Mass.; 
5.000.  •4300— MCA  OrUwoldvllle  INT. 
westbound. 

Section  95.6004  VOR  Federal  airway  4 
is  amended  to  read  in  part: 

Sprlngdale  INT,  Kans.;  Lansing  INT,  Kans.; 

•2,700.  ^2,300— MOCA. 
Lansing  INT,  Kans.;  Kansas  City,  Mo.,  VOR; 

•2,600.  •2,300— MOCA. 
Hallsvllle,    Mo.,    VOR;    St.    Paul    INT,    Mo.. 

•2,600.  •2,200— MOCA. 
Oleed    INT,    Wash.;    Yakima,    Wash.,   VOR; 

westbound  5,600,  eastbound  6,000. 
Oleed    INT,    Wash.,    via    8   alter.;    Takima, 

Wash.,  VOR  via  S  alter.;  westbound  6,500, 

eastbound  6,000. 

Section  95.6005  VOR  Federal  airway  S 
Is  amended  to  read  in  part: 

CartersvUle  INT,  Oa.,  via  W  alter.;  Kermit 

INT,  Oa.,   via  W   alter.;    •4,500.    •4,000— 

MOCA. 
Kermit  INT,  Oa.,  via  W  alter.;  Chattanooga, 

Tenn.,  VOR  via  W  alter.;  3,000. 
Chattanooga,  Tenn.,  VOR;  Summltvllle  INT, 

Tenn.;  ^4,000.  •3,600— MOCA. 
SummitvUle  INT,  Tenn.;   Gum  INT,  Teiin.; 

•3,000.  •2,400— MOCA. 
Gum  INT.  Tenn.;    Nashville.  Tenn.,   VOR; 

2,000. 
McMlnnvUle  INT,  Tenn.,  via  E  alter.;  Center- 
town    INT,    Tenn.,    via    E    alter.;     '3,600. 

•2,900— MOCA. 
Centertown  INT,  Tenn.,  via  E  alter.;  Nash- 

vUle,    Tenn.,    VOR    via    E    altera     •3,50a 

•3,300 — MOCA. 
Nashville,  Tenn.,  VOR;  •Portland  INT,  Tenn4 

••2,700.  •3,000— MRA.  •  •2,000— MOCA. 
•Portland  INT,  Tenn.;  Bowling  Green,  Ky., 

VOR;   ••2,700.  ^2300 — ^MCA  Portland  INT, 

northbound.  •  •2,600— MOCA. 
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Nashville.  Tenn.,  VOR  via  E  alter.;  Barren 
INT,  Ky.,  via  E  alter.;  •2,70a  *2,600— 
MOCA. 

Barren  INT.  Ky..  via  E  alter.;  New  Hope,  Ky., 
VOR  via  E  alter.;  3,000. 

Section  95.6006  VOR  Federal  airway  6 
is  amended  to  read  in  part: 

Beech  INT,  Iowa,  via  S  alter.;  Mllo  INT,  Iowa, 
via  S  alter.;  '2,500.  •2,000— MOCA. 

Mllo  INT,  Iowa,  via  S  alter.;  Bussey  INT,  Iowa, 
via  S  alter.;  ^2,700.  ^2,200— MOCA. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 
Nashville,   Tenn.,  VOR;    Central   City,   Ky., 

VOR,  3,000. 

Section  95.6009  VOR  Federal  airway  9 
is  amended  to  read  in  part: 

McComb,  Miss.,  VOR;  •Rosemary  INT,  Miss.; 

•'2,000.  '4,000— MRA.  •'1,800 — MOCA. 
Rosemary  INT,  Miss.;  Jackson,  Ml£8.,  VOR; 

2,000. 
Memphis,   Tenn.,   VOR;    'Drimimonds   INT, 

Tenn.;     ••2,500.    •2,700— MRA.    ••2,300— 

MOCA. 
Drtunmonds  INT,  Tenn.;  Holland  INT,  Mo.; 

•2,600.  •2,300 — MOCA. 

Section  95.6010  VOR  Federal  airway  10 
Is  amended  to  read  in  part: 

Sprlngdale  INT,  Kans.,  via  N  alter.;  Lansing 

INT,  Kans..  vU  N  alter.;    •2,700.   ^2,300— 

MOCA. 
Lansing  INT,  Kans..  via  N  alter.;  Kansas  City. 

Mo..    VOR   via   N    alter.;    '2,600.    '2.300— 

MOCA. 

Section  95.6011  VOR  Federal  airway  11 
is  amended  to  read  in  part: 
Memphis.  Tenn..  VOR  via  W  alter.;   'Drum- 

monds  INT,  Tenn.,  via  W  ..Iter.;    •'2,500. 

•2,700— MRA.  ••2,300— MOCA. 
Drummonds  INT,  Tenn.,  via  W  alter.;  Dyers- 

bvirg,   Tenn.,    VOR   via   W   alter.;    •  2,500. 

•2,300— MOCA. 

Section  95.6012  VOR  Federal  airway  12 
is  amended  to  read  in  part: 
Oak    Grove    INT,    Mo.;    •Odessa    INT,    Mo.; 

•'2,600.  '4.000 — MRA.  •'2,200 — MOCA. 

Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 
Houston.   Tex.,   VOR;    Humble.   Tex..   VOR; 

1.900. 

Section  95.6014  VOR  Federal  airway  14 

is  amended  to  read  in  part: 

Melrose  INT,  N.Y.;  •GrlswpldvlUe  INT,  Mass.; 
5,000.  4,300 — ^MCA  Grlswoldvllle  INT,  west- 
bound. 

Section  95.6015  VOR  Federal  airway  IS 
Is  amended  to  delete : 
Waco,  Tex.,  VOR;  'Abbott  INT,  Tex.,  •  •2,500. 

•4,000 — MRA.  ••2,300 — MOCA. 
Abbott  INT,  Tex.;  Waxle  INT,  Tex.;   •2,500. 

•2.300 — MOCA. 
Waco.  Tex.,  VOR  vU  W  alter.;  Whitney  INT. 

Tex.,  via  W  ,^r.;    ^2,000.   •1,900— MOCA. 
Whitney  INT,  Tex.,  via  W  alter.;  Brltton,  Tex, 

VOR  via  W  alter.;  ^2,400.  ^2.200— MOCA. 
Brltton.  Tex.,  VOR  via  W  alter.;  Waxle  INT, 

Tex.,  via  W  alter.;  2,800. 
Waxle  INT,  Tex.;  Fair  Park  INT.  Tex.;  2,700. 
Fair  Park  INT.  Tex.;  Dallaa,  Tex.,  VOR;  2,000. 
Waco,  Tex.,  VOR  via  E  alter.;  Brandon  INT, 

Tex.,  via  E  alter.;  2,000. 
Brandon  INT,  Tex.,  via  E  alter.;  Ennls  INT. 

Tex.,  via  E  alter.;  ^2,400.  ^2,000— MOCA. 
Ennls  INT,  Tex.,  via  E  alter.;  Red  Oak  INT, 

Tex.,  via  E  alter.;  ^2,400.  •  1,900 — MOCA. 
Red  Oak  INT,  Tex.,  via  E  alter.;  DaUas.  Tex., 

VOR  via  E  alter.;  2,000. 


RULES  AND  REGULATIONS 

From,  To,  and  MEA 
Dallas.  Tex.,  VC»  via  W  alter.;  Denton  INT, 

Tex.,  via  W  alter;  2,100. 
Denton   INT,   Tex.,   via  W   alter.;    Ardmore, 

Okla.,  VOR  via  W  alter.;   •4,000.  •2,300— 

MOCA. 
Dallas,     Tex..    VOR;     •Gunter    INT.    Tei.; 

•'2,500.   '2.600— MRA.   •  ^2.100— MOCA. 
Gunter    INT.    Tex.;    Ardmore.    Okla..    VOR; 

•2.700.  '2.300— MOCA. 

Section  95.6015  VOR  Federal  airway  15 
is  amended  by  adding : 
Waco.  Tex..  VOR;  Scurry.  Tex..  VOR;  •2,300. 

•1,800— MOCA. 
Scurry.  Tex..  VOR;   Blue  Ridge.  Tex.,  VOR; 

•2,400.  ^2,000— MOCA. 
Scurry,  Tex.,  VOR  via  E  alter.;  Blue  Ridge. 

Tex.,  VOR.  via  E  alter.;  2,600. 
Blue  Ridge,  Tex.,  VOR;  Ardmore,  Okla>,  VOR; 

•2,600.  '2,300 — MOCA. 

Section  95.6015  VOR  Federal  airway  15 
is  amended  to  read  in  part: 

Houston.  Tex..  VOR;  Sliver  INT,  Tex.;  1,900. 
Houston,   Tex.,   VOR  via  E  alter.;    Humble, 
Tex.,  VOR  via  E  alter;  1,900. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  delete: 

Mineral  Wells,  Tex..  VOR;  Dallas,  Tex.,  VOR; 

'3,000.  '2,500 — ^MOCA. 
Mineral  Wells,  Tex.,  VOR;  via  S  alter;  Lucas 

INT,   Tex.,   via   S   alter.;    '3,000.    '2,700— 

MOCA.' 
Lucas  INT,  Tex.,  via  S  alter.;   DaUas  Tex.. 

VOR  via  S  alter.;  2.000. 
Dallas.   Tex..   VOR;    Sulphur   Springs.   Tex., 

VOR;  '2,200.  '1,900— MOCA. 
Sulphur  Springs,  Tex.,  VOR  via  N   alter.; 

Avery    INT,    Tex.,    via    N    alter;     '2,200. 

'1,900— MOCA. 
Avery  INT,  Tex.,  via  N  alter.;   Texarkana, 

Ark.,   VOR   via   N  alter;    '2,200.    '1.700 — 

MOCA. 
Sulphur    Springs,   Tex.,   VOR   via   S    alter.; 

Texarkana,  Ark.,  VOR  via  N  alter;   '2.100. 

'2,000— MOCA. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  by  adding : 

Mineral  Wells,  Tex.,  VOR;  Acton,  Tex.,  VOR; 

'2,800.  '2,100 — MOCA. 
Acton,  Tex.,  VOR;  Scurry,  Tex..  VOR;  '2300. 

•2,300 — MOCA. 
Acton,  Tex.,  VOR  via  S  alter.;  Scurry,  Tex., 

VOR  via  S  alter;   •2,800.  ^2,100— MOCA. 
Scurry,    Tex..    VOR;    Quitman.    Tex.,   VOR; 

2.600. 
Quitman,  Tex.,  VOR;  Texarkana.  Ark..  VOR; 

•2,300.  •2,000— MOCA. 

Section  95.6016  VOR  Federal  airway  16 

is  amended  to  read  in  part: 

Nashville,  Tenn..  VOR;  Statesvlll*  INT, 
Tenn.;   •S.OOO.  ^2,400 — MOCA. 

NashvlUe,  Tenn.,  VOR  via  N  alter.;  GranvlUe 
INT,  Tenn,  via  N  alter;  •S.OOO.  •2,400 — 
MOCA. 

Nashville,  Tenn.,  VOR  via  S  alter.;  Center- 
town  INT,  Tenn.,  via  8  altera  •3,600. 
•3,300 — MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  to  delete: 
Waco,  Tex.,  VOR;  Meridian  DJT,  Tex.;  •2.500. 

•1.900 — MOCA. 
Meridian  INT.  Tex.;  •Mill  INT.  Tex.;  ••4.000. 

•4.000 — MCA    MIU    INT.    southeaitbound, 

•3.600— MRA.  ••2.600— MOOA. 
MUl  INT.  Tex.;   Mineral  Wells,  Tex,  VOR; 

•3.000.  ^2.400 — MOCA. 
Mineral  Well*.  Tex..  VOR;  Bridgeport,  Tex.. 

VOR;  •3,000.  '2.600— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  by  adding: 
Waco.  Tex..  VOR;  Acton.  Tex.,  VOR;   •2,600. 

•2,100— MOCA. 
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Acton,  Tex.,  VOR;  Bridgeport.  Tex..  VOR; 
•3,000.  '2,500 — MOCA. 

Section  95.6018  VOR  Federal  airway  IS 
is  amended  to  delete : 

DaUas.  Tex..  VOR;  Sabine  INT.  Tex.;   '2.200. 

•  1  000     MOCA- 
Sabine  INT.  Tex.;  Quitman.  Tex..  VOR;  •2,300. 

•1,600— MOCA. 

Section  95.6018  VOR  Federal  airway  18 
is  amended  by  adding: 

Mineral  Wells,  Tex.,  VOR;  Greater  Southwest, 
Tex.,  VOR;  '2,900.  '2,700— MOCA. 

Greater  Southwest,  Tex.,  VOR;  Hubbard  INT, 
Tex.;  2,000. 

Hubbard  INT,  Tex.;  Quitman.  Tex,  VC»l; 
'3,500. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

Lake  Charles,  La.,  VOR;   Arthur  INT,  La.; 

'1,500.  '1,400— MOCA. 
Arthur   INT,   La.;    Crowley  .INT.  La.;    1,600. 
Crowley  INT,  La.;  Midland  INT,  Ia.;   '1,600. 

'1,400— MOCA. 

Section  95.6025  VOR  Federal  airway  25 
is  amended  to  read  in  part : 

Point  Reyes,  Calif.,  VOR;  Freestone  INT, 
Calif.;  3,500. 

Freestone  INT,  Calif.;  'Geyservllle  INT. 
Calif.;  •'6,000.  '1,200 — MCA  Geyservllle. 
INT,  northbound.  '7,000 — MRA.  "4,500 — 
MOCA. 

Takima,  Wash.,  VOR;  via  W  alter.;  Oleed  INT, 
Wash.,  via  W  alter.;  westbound  5,500,  east- 
bound  5,000. 

Section  95.6027  VOR  Federal  airway  27 
is  amended  to  read  in  part: 
Point    Reyes,    Calif.,    VOR;    Freestone    INT, 

Calif.;  3,500. 
Freestone     INT,    Calif.;     •Geyservllle    INT. 

Calif.;      "6,000.     '7,000 — MRA.     ••4,500 — 

MOCA. 

Section  95.6029  VOR  Federal  airway  29 
is  amended  to  read  in  part: 

Syracuse,  N.Y.,  VOR;  Parish  INT,  N.Y.;  '2,400. 

•1,700— MOCA. 
Parish   INT,   N.Y.;    Watertown,   N.Y,  VOR; 

•2,800.  ^2,000 — MOCA. 

Section  95.6049  VOR  Federal  airway  49 
is  amended  by  adding: 

Birmingham,  Ala.,  VOR;  Trimble  INT.  Ala.; 

•2.800.  •2,200 — MOCA. 
Trimble  INT.  Ala.;  Rountrec  INT.  Ala.;  •3.000. 

•2,300 — MOCA. 
Bountree    INT.    Ala.;    Decatur,    Ala.    VOR; 

'3.000.  '2,000 — MOCA. 
Birmingham.  Ala.,  VOR  via  E  alter.;  Decatur, 

Ala.,   VOR   via   E   alter.;    »3,000.    '2,600— 

MOCA. 
Birmingham,  Ala.,  VOR  via  W  alter;  Johney 

INT,  Ala.,  via  W  alter.;  '2,800. 
Johney  INT,  Ala.,  via  W  alter.;  Decatur,  Ala., 

VOR  via  W  alter.;  '3,000.  '2,100— MOCA. 
Decatur,  Ala.,  VOR;  Tanner  INT,  Ala.;  '2,600. 

'2,000 — MOCA. 
Tanner    INT.    Ala.;    Graham,    Tenn.,    VOR; 

'3,000.  '2,200— MOCA. 
Graham,  Tenn..  VOR;  Vanleer  INT.  Tenn.; 

'3,000.  '2,200 — MOCA. 

Section  95.6052  VOR  Federal  airway  52 
is  amended  to  read  in  part : 

Beech  INT,  Iowa;    Mllo  INT.   Iowa;    '2,500. 

'2,000— MOCA. 
Milo  INT,  Iowa;   Bussey  INT.  Iowa;    '2,700. 

'2,200— MOCA. 

Section  95.6053  VOR  Federal  airway  53 
is  amended  to  delete : 

City  INT.  ni.;    Chicago  O'Hare.  HI.,  VOR; 
•6,000.  •2,100— MOOA. 
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Section  95.6054  VOR  Federal  airway  54 
is  amended  to  read  in  part: 

From.  To,  and  ME  A 

Waco,  Tex.,  VOR;  Scurry,  T*x.,  VOR:  •2.300. 

•1.80O— MOCA. 
Scurry.    Tex..    VOR;     Quitman.    Tex.,    VOR: 

2.600. 
Quitman.  Tex..  VOR;  Texarkana.  Tex.,  VOR: 

•2.300.  •2,000— MOCA. 
Texarkana,  Ark..  VOR  via  N  alter.;  Pike  INT, 

Ark,  via  N  alter.;  •3,500.  •1,700 — MOCA. 
Pike  INT.  Ark.,  via  N  alter.;  Marcua  INT,  Ark., 

via  N  alter.;  •5,600.  •1,900— MOCA. 
Marcus  INT,  Ark.,  via  N  alter.;  Hot  Springs, 

Ark.,    VOR    via    N    alter.;     •2,500.     '2  400 

MOCA. 

Section  95.6056  VOR  Federal  airway  56 
Is  amended  to  read  in  part : 

Wallace  INT,  N.C.;  Oak  Grove  INT,  NC- 
•3,000.  •2,200— MOCA.  MAA— 8,000. 

Oak  Grove  INT,  N.C.;  New  Bern,  N.C.,  VOR- 
•2.000.  •1,800— MOCA.  MAA— 6,000. 

Section  95.6061  VOR  Federal  airway  61 
is  deleted. 

Section  95.6062  VOR  Federal  airway  62 
is  amended  to  delete: 

Cisco   INT,   Tex.;    'Mill   INT,   Tex.;    ••6  000. 

•3.500— MRA.  ••S.goo— MOCA. 
•Mill  INT,  Tex.;  Joshua  INT,  Tex.;    ••3,500. 

•3,500— MRA.  ••2.600— MOCA. 
Joshua  INT,  Tex.;  Britton,  Tex.  VOR;  '2  400 

•2,200— MOCA. 

Section  95.6062  VOR  Federal  airway  62 
is  amended  by  adding : 

Cisco    INT,    Tex.;     Mill     INT,    Tex.;     •6  000. 

•3,900— MOCA. 
Mill    INT,    Tex.;    Acton,    Tex.,   VOR;    •2,900. 

•2,400— MOCA. 

Section  95.6063  VOR  Federal  airway  63 
is  amended  by  adding : 

Blue    Ridge,    Tex.,    VOR;    McAlester,    Okla., 
VOR;   •S.OOO.  •2.500— MOCA. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  to  delete: 

Bridgeport,   Tex.,  VOR;    Denton   INT,   Tex.; 

•2.600.   •2,30O— MOCA. 
Denton  INT,  Tex.;  Prosper  INT.  Tex.;  •2,600. 

•2,100— MOCA. 

Prosper  INT,  Tex.;  Tidwell  INT.  Tex.;  •4,000. 

•2,100— MOCA. 
Tidwell    INT,   Tex.;    Sulphur   Springs,    Tex., 

VOR;    •2,400.   •1,800 — MOCA. 

Section  95.6066  VOR  Federal  airway  66 
Is  amended  by  adding : 

Bridgeport,    Tex.,    VOR;    Blue    Ridge,    Tex., 

VOR;   •2,800.  •2,600— MOCA. 
Bridgeport.   Tex.,    VOR   via   N   alter.;    Lake 

Kiowa    INT,    Tex.,    via    N    alter.;     •2,900. 

•2.300— MOCA. 
Lake   Kiowa   INT,   Tex.,    via   N  alter.;    Blue 

Ridge.    Tex..    VOR    via    N    alter.;     •2,500. 

•2,100— MOCA. 
Blue    Ridge,    Tex.,    VOR;    Sulphur    Springs. 

Tex.,  VOR;    •2.300.  •1,900 — MOCA. 

Sulphur    Springs,    Tex.,    VOR;    Texarkana. 
Ark..  VOR;  2,000. 

Sulphur    Springs,    Tex.,    VOR   via   N   alter.; 

Texarkana.  Ark.,  VOR  via  N  alter.;   2,000. 
Sulphur    Springs,   Tex.,    VOR   via    S   alter.; 

Texarkana,     Ark.,     via     S    alter.;     ♦2,300. 

•2.000— MOCA. 

Section  95.6069  VOR  Federal  airway  69 
Is  amended  to  read  in  part: 

Walnut  Ridge,  Ark..  VOR;  Farmlngton.  Mo_ 
VOR;  2,900. 


RULES  AND  REGULATIONS 

Section  95.6070  VOR  Federal  airway  70 
is  amended  to  read  in  part: 

From,  To,  and  ME  A 

Lake   Charles,   La.,   VOR;    Arthur  INT,  La: 

•1.500.  •1.400— MOCA. 
Arthvu-  INT.  La.;  Crowley  INT,  La.;   1  500 
Crowley  INT,  La.;  Midland  INT,  La  ;    M  500 

•1,400— MOCA. 

Section  95.6094   VOR  Federal  Airway 
94  is  amended  to  delete: 

Tuscola,  Tex,  VOR;  •Mill  INT,  Tex.;  "eoOO 

•3,500— MRA.  ••3,900— MOCA. 
•Mill  INT.  Tex.;   Joshua  INT..  Tex;    "aSOO 

•3.500 — MRA.  ••2.600 — MOCA. 
Joshua     INT,     Tex.;     Britton,     Tex.,     VOR: 

•2,400.  •2,200— MOCA. 
Britton,  f  ex.,  VOR;  Waxie  INT.  Tex  ;   2  800 
Waxle  INT,  Tex.;   •Scurry  INT,  Tex.;   ••2  600 

•2,600— MRA.  ••1,900— MOCA. 
•Scurry  INT,  Tex.;  Canton  INT,  Tex.;  •  '4  000 

•2,600— MRA.  ••2,600— MOCA. 
Canton  INT,  Tex.;  Mount  Sylvan  INT   Tex  • 

•3,000.  •1,800— MOCA. 
Mount   Sylvan   INT,   Tex.;    Gregg  Co  .   Tex 

VOR;  2.000. 

Section  95.6094  VOR  Federal  Airway 
94  is  amended  by  adding: 

Tuscola.  Tex..  VOR;   Mill  INT,  Tex.;    •e.OOO 

•3.90O— MOCA. 
Mill   INT,   Tex.;    Acton.   Tex.,   VOR;    ^2.900. 

•2.400— MOCA. 
Acton.  Tex..  VOR;  Scurry.  Tex..  VOR;   '2,800 

•2.300— MOCA. 
Scurry   Tex..   VOR;    Gregg   Co.,  Tex.,   VOR; 

2,600. 

Section  95.6114  VOR  Federal  airway 
114  is  amended  to  delete: 

Wichita  Palls,   Tex.,   VOR;    Stoneburg   INT, 

Tex.;  3,000. 
Stoneburg    INT,    Tex.;    Denton    INT,    Tex.; 

•3,000.  •2,600— MOCA. 
Denton  INT,  Tex.;  Dallas,  Tex.,  VOR;   2,100. 
Dallas,    Tex.,    VOR;     Prultvale    INT.    Tex.; 

•2,300.  •1,900— MOCA. 
Frultvale  INT,  Tex.;   Gregg  Co.,  Tex.,  VOR; 

•2,500.  ^2,000— MOCA. 
Dallas,  Tex.,  VOR  via  N  alter.;   Sabine  INT, 

Tex.,  via  N  alter;  ^2,200.  •1,900— MOCA. 
Sabine  INT,  Tex.,  via  N  alter.;  Quitman,  Tex., 

VOR  via  N  alter.;    •2,300.    •l.OOO — MOCA. 
Quitman.  Tex.,  VOR  via  N  alter.;  Gregg  Co., 

Tex.,   VOR   via   N   alter.;    ^2,300.    •  1,900— 

MOCA. 
Dallas,  Tex.,  VOR  via  S  alter.;   Canton  INT, 

Tex.,  via  S  alter.;   •3,000.  •  1,900 — MOCA. 
Canton  INT,  Tex.,  via  S  alter.;   Mount  Syl- 
van INT,  Tex.,  via  S  alter.;  ^3,000.  •I, 800 — 

MOCA. 

Mount  Sylvan  INT,  Tex.,  via  S  alter.;  Gregg 
Co.,  Tex.,  VOR  via  S  alter.;    2,000. 

Section  95.6114  VOR  Federal  airway 
114  is  amended  by  adding: 

Wichita  Palls,  Tex.,  VOR;  Lake  Kiowa  INT, 

Tex.;  3,000. 
Lake   Kiowa    INT,    Tex.;    Blue   Ridge,    Tex., 

VOR;  ^2,500.  •2,100— MOCA. 
Blue  Ridge,  Tex.,  VOR;  Quitman,  Tex.,  VOR; 

•2,300.    •I, 000— MOCA. 

Quitman,  Tex.,  VOR;  Gregg  Co.,  Tex.,  VOR; 
•2,400.  •1,900— MOCA. 


Section  95.6128  VOR  Federal  airway 
128  is  amended  to  delete: 

From,  To,  and  ME  A 

Chicago    O'Hare,    111.,   VOR;    City    INT    111  ■ 
•6,000.  •2,100— MOCA. 

Section  95.6140  VOR  Federal  airway 
140  is  amended  to  read  in  part: 

Dyersburg,  Tenn.,  VOR;  Dickson  INT,  Tenn  • 

•3,500.  ^2,300 — MOCA. 
Dickson  INT,  Tenn.;  NashviUe,  Tenn     VOR- 

3,000. 
Nashville,  Tenn.,  VOR;  Hartsvllle  INT,  Tenn  • 

•3,000.  ^2.400 — MOCA. 
Nashville.  Tenn..  VOR  via  N  alter.:  Freedom 

INT.    Ky.,    via   N   alter.;    ^3,000.    •2300— 

MOCA. 
Nashville.  Tenn..  VOR  via  S  alter.;  Granville 

INT.  Tenn..  via  S  alter.;    •3,000.   •2.400— 

MOCA. 

Section  95.6144  VOR  Federal  airway 
144  is  amended  to  delete: 

Chicago   O'Hare,   HI.,   VOR;    City   INT    111  • 
•6,000.  ^2.100 — MOCA. 

Sectibn  95.6161   VQR  Federal  airway 
161  is  amended  to  delete: 

Greater  Southwest,  Tex.,  VOR;   •Justin  INT 

Tex.;  2,200.  •2,900— MRA. 
Justin  INT,  Tex.;    •Pox  INT,  Tfex.;    ••2  500 

•2,700— MRA.    •2,000— MOCA. 
Fox    INT,    Tex.;    Slidell    INT,    Tex.;     ^4  000 

•2,100 — MOCA.' 
SUdell    INT,    Tex.;     Ardmore,    Okla.,    VOR- 

•3,000.  ^2,300 — MOCA. 

Section  95.6161  VOR  Federal  airway 
161  is  amended  by  adding : 

Bridgeport,  Tex.,  VOR;  Ardmore,  Okla  ,  VOR- 
•3,000.  •2,600— MOCA. 

Section  95.6163  VOR  Federal  airway 
163  is  amended  by  adding : 

Lometa,  Tex.,  VOR  via  E  alter.;  Carlton  INT. 

Tex.,  via  E.  alter.;  ^3,400.  •2.700— MOCA. 
Carlton  INT.  Tex.,  via  E  alter.;  Acton,  Tex., 

VOR  via  E  alter.;  •3,000.  ^2,400— MOCA. 
Acton,  Tex.,  VOR  via  E  alter.;  Mineral  Wells, 

Tex.,   VOR   via   E   alter.;    •2,800.    ^2,100— 

MOCA. 

Section  95.6163  VOR  Federal  airway 
1 63  is  amended  to  read  in  part : 

Johnson  City  INT,  Tex.;   Wlrtz  INT,  Tex.; 

•4,000.  ^3,000— MOCA. 
Wlrtz  INT,  Tex.;  Lometa,  Tex.  VOR;   •3,200. 

•2,800 — MOCA. 

Section  95.6175  VOR  Federal  airway 
17 5  is  amended  to  read  in  part: 

Maiden,  Mo.,  VOR;  Bunker  INT,  Mo.;   •4,000. 
•2,500— MOCA. 

Section  95.6209  VOR  Federal  airway 
209  is  amended  to  delete: 


Secti<m  95.6124  VOR  Federal  airway 
124  is  amended  to  delete: 

Dallas,  Tex.,  VOR;  Paris,  Tex.,  VOR;   •2,400. 
•1,900— MOCA. 

Section  95.6124  VOR  Federal  airway 
124  is  amended  by  adding : 

Blue  Ridge,   Tex.,  VOR;    Paris.   Tex.,  VOR; 
•2,400.  *1,900— MOCA. 


Birmingham,  Ala.,  VOR;  Trimble  INT.  Ala.; 

•2.800.  ^2.200— MOCA. 
Trimble    INT,    Ala.;     Rountree    INT,    Ala.; 

•3,000.  •2,300— MOCA. 
Rountree    INT,    Ala.;    Decatur,    Ala.,    VOR; 

•3,000.  ^2,000 — MOCA. 
Birmingham,  Ala.,  VOR  via  E  alter.;  Decatur, 

Ala.,   VOR  via  E  alter.;    •3,000.    •2,600 — 

MOCA. 
Birmingham,  Ala.,  VOR  via  W  alter.;  Johney 

INT.  Ala.,  via  W  alter;  ^2,800. 
Johney  INT,  Ala.,  via  W  alter.:  Decatur,  Ala., 

VOR  via  W  alter;   •3,000.   ^2,100— MOCA. 
Decatur,  Ala.,  VOR;  Tanner  INT,  Ala.;  •2,500. 

•2,000— MOCA. 
Tanner    INT,    Ala.;    Graham,    Tenn.,    VOR; 

•3,000.  ^2,200— MOCA. 
Graham.  Tenn.,  VOR;  Van  Leer  INT.  Tenn.; 

•3,000.  •2,200— MOCA. 
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From,  To,  and  ME  A 
Van    Leer    INT,    Tenn.;    ThomasvUle    DTT, 

Tenn.;  •4,000.  •2,300— MOCA. 
ThomasvUle  INT,  Tenn.;  Bowling  Green,  Ky., 

VOR;  3,000. 

Section  95.6243  VOR  Federal  airway 
243  is  amended  to  read  in  part: 

CartersvlUe    INT.    Ga.;     Kermlt    INT,    Ga.; 

•4.600.  ^4.000 — MOCA. 
Kermlt  INT,  Ga.;  Chattanooga,  Tenn.,  VOR; 

3,000. 

Section  95.6278  VOR  Federal  airway 
278  is  amended  to  delete: 
Bridgeport.    Tex.,    VOR;     •Fox    INT,    Tex.; 

•2,600.  •2,700— MRA.  ••2,300— MOCA. 
Fox   INT,   Tex.;    Dallas.   Tex..   VOR;    •2,300. 

•2,100 — MOCA. 
Dallas,  Tex.,  VOR;  Paris,  Tex.,  VOR;   •2,400. 

•1,900 — MOCA. 

Section  95.6278  VOR  Federal  airway 
278  is  amended  by  adding: 
Bridgeport,    Tex.,    VOR;    Blue    Ridge,    Tex., 

VOR;    •2,800.   •2,600 — MOCA. 
Blue   Ridge,   Tex.,   VOR;    Paris,   Tex.,   VOR; 

•2,400.   •I. 900 — MOCA. 

Section  95.6278  VOR  Federal  airway 
278  is  amended  to  read  in  part: 
Avery    INT,    Tex.;    Texarkana.    Ark..    VOR; 

2.000. 

Section  95.6301   VOR  Federal  airway 
301  is  amended  to  read  in  part: 
•Santa    Rosa.    Calif..    VOR;     Kellogg    INT, 

Calif.;    ••5,000.    •S.OOO — MCA   Santa  Rosa 

VOR,    northeaetbound.    ••4.700 — MOCA. 
Kellogg  INT.  Calif.;    Williams,  Calif.,  VOR; 

•7.000.    •6.300 — MOCA. 

Section  95.6317  VOR  Federal  airway 
317  is  amended  by  adding: 
Waco,  Tex..  VOR;   Greater  Southwest.  Tex.. 

VOR;      2,800.     Greater     Southwest     Tex., 

VOR,  Ardmore,  Okla.,  VOR;  ^2,700.  •2,300— 

MOCA. 

Section  95.6355  VOR  Federal  airway 
355  is  added  to  read: 
Bridgeport,  Tex.,  VOR;    Wichita  FaUs.  Tex.. 

VOR;  3.000. 

Section  95.6430  VOR  Federal  airway 
430  is  amended  to  read  in  part: 

Grand  Rapids.  Minn.,  VOR  via  N  alter.;  Hib- 
blng,  Minn.,  VOR  via  N  alter.;  •3300. 
•2,800 — MOCA. 

Section  95.6477  VOR  Federal  airway 
477  is  amended  to  delete: 

Leona,  Tex.,  VOR;  Navarro  INT.  Tex.;  •3,700. 

•1.800 — MOCA. 
Navarro  INT,  Tex.;   Alma  INT.  Tex.;    ^4,200. 

•1,700 — MOCA. 
Alma  INT,  Tex.;  Dallas.  Tex.,  VOR;  2.000. 
Leona.  Tex..  VOR  via  E  alter.;   •Scurry  INT, 

Tex.,  via  E   ^Itet.;    ••4,100.    •2.600— MRA. 

••1.800 — MOCA. 
Scurry  INT.  Tex.,  via  E  alter.;   Dallas,  Tex.. 

VOR  via  E  alter.;  2.000. 

Section  95.6477  VOR  Federal  airway 
477  is  amended  by  adding : 
Leona  Tex..  VOR;  Scurry,  Tex.,  VOR;   •2300. 

•180O— MOCA. 
Leona,  Tex.,  VOR  via  W  alter.;  Scurry.  Tex.. 

VOR  via  W  alter;    •2,300,   •1,800— MOCA. 

Section  95.6477   VOR  Federal  airway 
477  is  amended  to  read  in  part: 


RULES  AND  REGULATIONS 

From.  To,  and  ME  A 
Houston.  Tex,  VOR;   Hinnble,  Tex.,  VOR; 

1  900. 
Hoiiston,  Tex..  VOR  via  W  alter.;  Silver  INT, 

Tex.,  via  W  alter.;  1.900. 

Section  95.6490  VOR  Federal  airway 
490  is  amended  to  read  in  part: 

Cambridge,  N.T..  VOR;  Battleboro  INT.  Vt.; 
•5,500.   •S.OOO — MOCA. 

Section  95.7074  Jet  Route  No.  74  is 
amended  to  delete: 

From,  to,  MEA,  and  MAA 
Texlco.   N.   Mex..   VOR;    Wichita   Falls.   Tex., 

VORTAC;   18.006;— 45000. 
Wichita  Palls,  Tex..  VORTAC;  Greater  South- 
west, Tejf.,  VORTAC;  18.000;— 45000. 

Section  95.7074  Jet  Route  No.  74  is 
amended  by  adding : 
Texlco,  N.  Mex.,  VORTAC:    Oklahoma  City, 

Okla..  VORTAC;    18,000;— 45.000. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8003   VOR  Federal  airway 

changeover  points  V-290  is  amended  by 

adding : 

From:  to — Changeover  point:  Distance;  from 

Franklin,  Va.,  VOR;  Elizabeth  City.  N.C.. 
VOR;  35;  Franklin. 

(Sees.  307,  1110,  Federal  Aviation  Act  of  1958 

(49  U.S.C.  1348.  1510) ) 

Issued  in  Washington,  D.C.,  on  March 
22,  1971. 

R.  S.  Sliff. 
Acting  Director. 
Flight  Standards  Service. 

(PR  Doc.  71-4350  Filed  3-31-71;3:46  am] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT   REGULATIONS 
[16th  Gen.  Rev.,  Amdt.  161 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Parts  373.  375.  376.  377.  and  386  of  the 
Code  of  Federal  Regxilations  are  amended 
as  set  forth  below. 

(Sec.  3.  63  Stat.  7;  50  U.S.C.  App.  2023;  E.G. 
10945.  26  P.R.  4487,  3  CFR  1959-1963  Comp.; 
E.O.  11038,  27  F.R.  7003.  3  CFR  1959-1963 
C<Mnp.) 

Effective  date:  Supplement  No.  1  to 
Part  373  and  §  373.4(b)  are  effective 
April  7,  1971.  All  other  amendments 
listed  herein  are  effective  March  31, 1971, 

Rauer  H.  Mever, 
Director,  Office  of  Export  Control. 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

In  1373.3(d)(3),  subdivision  (iii)  is 
amended  to  read  as  follows: 

§  373.3      Distribution  license. 

•  •  •  •  • 
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(d)    •   •   • 

(3)    •   •   * 

(iii)  Form  FC-1143.  Unless  the  ulti- 
mate consignee  is  a  foreign  government 
agency,  other  than  a  government- 
controlled  institution  of  higher  learning 
(university,  academy,  college,  etc.), 
three  copies  of  Form  FC-1143  shall  be 
manually  signed  b^.  the  consignee  or  by 
a  responsible  ofiBcial  of  the  consignee  who 
is  authorized  to  bind  the  consignee  to  all 
of  the  terms,  undertakings,  and  commit- 
ments set  forth  on  the  form.  All  copies 
shall  be  cosigned  by  the  appUcant  and 
submitted  with  the  application  to  the 
Office  of  Export  Control.  If  the  ultimate 
consignee  is  a  foreign  government 
agency,  see  subdivision  (ii)  (c)  of  this 
subparagraph  for  required  notation  on 
application. 

•  •  •  •  * 

In  !  373.4,  paragraph  (b)  is  amended 
by  adding  the  following  entry  and  para- 
graph (c)  (3)  Is  amended  to  read  as 
follows : 

§  373.4      Foreign-based    warehouse    pro- 
cedure. 

•  •  •  •  • 

(b)  Exports  to  the  foreign-based  ware- 
house. •  •  • 
Export  Control  Commodity  Number  and 
Commodity  Description 

513  Helium  Isotoplcally  enriched  In  the 
hellum-3  Isotope,  in  any  form  or 
quantity,  and  whether  or  not  ad- 
mixed vflth  other  materials,  or  con- 
tained in  any  equipment  or  device 


(€)•*• 

(3)  Letter  request.  Form  FC-243  is  not 
required  if  the  customer  is  a  government 
agency,  provided  the  commodities  are  to 
be  distributed  to  the  government  agency. 
Form  PC-243  will  be  required  from  for- 
eign government-controlled  institutions 
of  higher  learning  (universities,  acad- 
emies, colleges,  etc.).  Where  the  cus- 
tomer is  a  U.S.  Government  agency,  it  is 
not  necessary  to  request  any  approval 
from  the  Office  of  Export  Control.  Where 
the  customer  is  a  foreign  government 
agency,  other  than  an  institution  of 
higher  learning,  request  for  approval 
should  be  submitted  to  the  Office  of  Ex- 
port Control  by  letter  in  six  copies,  giving 
the  name  and  address  of  the  foreign  gov- 
ernment agency. 

•  ••••' 

Supplement  No.  1  to  Part  373  is 
amended  by  adding  the  following  entry: 

Supplement  No.  1 — Commodities  Ex- 
cluded From  Certain  Special  Licens- 
ing Procedures 

Export    Control    Commodity    Number    and 
Commodity  Description 

513         Helium  Isotoplcally  enriched  In  the 
hellum-3   Isotope,  in  any  form  or 
quantity,  and  whether  or  not  ad- 
•  mixed  with  other  materials,  or  con- 

tained in  any  equipment  or  device. 
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PART  375— DOCUMENTATION 
REQUIREMENTS 

In  5  375.1(c),  subparagraph  (7)  Is 
amended  to  read  as  follows : 

§  ST.^.l      Iiilemalional      Import      Cerlifi- 
«-ate«  nnd   Delivery   Vrrifiralion  Or- 

•  •  *  •  * 

<c>   •  •  • 

(7)  A  license  application  to  export 
commodities  to  an  institution  of  higher 
learning  (e.g.,  university,  academy,  col- 
lege, etc.) .  The  institution  must  have  ac- 
tually placed  the  order  with  the  appli- 
cant and  will  take  delivery  when 
received  in  the  importing  country.  This 
exemption  does  not  apply  if  the  com- 
modities to  be  exported  are  listed  in  Sup- 
plement No.  1  to  Part  373  of  this 
chapter,  "Commodities  Excluded  From 
Certain  Special  License  Procedures." 

•  •  •  •  • 

In  §375.2  paragraphs  (b)  (2)  (ii)  (b) 
and  (ix)  and  (c)(2)(i)  are  amended  to 
read  as  follows: 

§  .'{75.2      I'llimato     C^>ii«icncc    and     I'lir- 
fliafier  Slalenn'iil. 

«  *  »    .  *  • 

(b)  •  •  * 
(2)  *  •  * 
(ii)    •  *  * 

(b)  $1,000  tor  all  other  commodities. 
However,  these  total  value  exemptions  do 
not  apply  to  an  application  supported  by 
a  Form  FC-843; 

•  *  «  *  » 

lix)  The  ultimate  consignee  is  an  in- 
fititutiori  of  higher  learning  (e.g.,  uni- 
versity, academy,  college,  etc.),  located 
In  Country  Group  T  (under  the  Time 
Limit  License  Procedure),  Country 
Group  V,  or  Hong  Kong.  The  institution 
must  have  actually  placed  the  order  with 
the  applicant  and  will  take  delivery  when 
received  in  the  importing  country.  This 
exemption  does  not  apply  if  the  commod- 
ities to  be  exported  are  listed  in  Sup- 
plement No.  1  to  Part  373  of  this  chap- 
ter, "Commodities  Excluded  From  Cer- 
tain Special  License  Procedures;  or 

•  •  •  •  • 

(c)  •  •  • 
(2)    •  •  • 

(i)  Continuing  business  relationship. 
Form  FC-843  may  be  used  when  the  ex- 
porter has  a  continuing  and  regular 
business  relationship  with  the  ultimate 
consignee  (including  but  not  limited  to 
foreign  branches,  subsidiaries,  or  distrib- 
utors under  franchise  with  the  appli- 
cant), involving  recurring  orders  from 
the  same  consignee  and/or  purchaser  for 
the  same  commodity  (ies)  to  the  same 
destinations  and  for  the  same  end  uses. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND   PROVISIONS 

In  §  376.4,  paragraph  (c)  Is  deleted. 


PART  377— SHORT  SUPPLY 
CONTROLS 

Section  377.3  and  Supplement  No.  1  to 
Part  377  are  deleted. 


RULES  AND  REGULATIONS 

PART  386 — EXPORT  CLEARANCE 

In  §  386.3(v)(e),  subdivisions  (i)  and 
(ii)  are  amended  to  read  as  follows: 

§386.3      Shipper's  Export  Derlaralion. 

(v)    •   •   * 

(6)  Withdrawal  of  privileges — (i)  Ex- 
porters and  agents  of  exporters.  The 
privilege  of  participating  in  the  "NAR" 
Procedure  may  be  withdrawn  from  an 
exporter  or  agent  of  an  exporter  if  it  is 
determined  by  the  Bureau  of  Interna- 
tional Commerce  or  the  Bureau  of  the 
Census  that  such  exporter  or  agent  has 
knowingly  failed  to  furnish,  or  has  been 
repeatedly  negligent  in  furnishing  the 
information  required  on  the  Shipjier's 
Export  Declaration. 

(ii)  Carriers.  The  privilege  of  partic- 
ipating in  the  "NAR"  Procedure  may 
be  withdrawn  from  a  carrier  if  it  is  deter- 
mined by  the  Bureau  of  International 
Commerce  or  the  Bureau  of  the  Census 
that  the  carrier  has  knowingly  failed  to 
perform,  or  has  been  repeatedly  negli- 
gent in  performing,  the  functions  re- 
quired thereunder.  Under  such  circiun- 
stances  no  exporter  or  agent  of  an  ex- 
porter may  avail  himself  of  this  proce- 
dure when  dealing  with  such  carrier  so 
long  as  the  carrier's  privileges  have  been 
withdrawn. 

*  •  *  *  * 
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Title  21— FOOD  AND  ORDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER   C — DRUGS 

PART   135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS' 

PART  1359— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Sulfadimethoxine  andOrmetoprim 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 


drug  application  (40-209V)  filed  by 
Hoffmann-LaHoche,  Inc.,  proposing  the 
safe  and  effective  use  In  tuiicey  feed  of 
a  drug  containing  sulfadimethoxine  and 
ormetoprim  for  the  purposes  set  forth 
below.  The  supplemental  application  is 
approved. 

Having  considered  the  submitted  data 
and  other  relevant  material,  the  Com- 
missioner concludes  that  a  tolerance 
limitation  is  required  to  assure  that 
edible  tissues  of  turkeys  treated  with 
ormetoprim  are  safe  for  human  con- 
sumption. A  tolerance  has  previously 
been  established  for  safe  residues  of 
sulfadimethoxine  in  turkey  tissues. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120', 
Parts  135e  and  135g  are  amended  as 
follows : 

1.  In  §  135e.55,  paragraph  <c)  is  re- 
vised and  the  table  in  paragraph  (e)  is 
amended  by  revising  the  text  of  items  1 
and  2  in  the  "limitations"  column  and  by 
adding  a  new  item  3,  as  follows: 

§  I35e.55      Sulfadimrllioxine,        nrinelo- 
prim. 

•  •  •  •  • 

(c)  Assay  Limits.  (1)  Finished  feed 
containing  0.01  percent  of  combined  drug 
must  contain  not  less  than  85  percent 
nor  more  than  115  percent  of  ormeto- 
prim and  not  less  than  75  percent  nor 
more  than  125  percent  of  sulfadi- 
methoxine. 

(2)  Finished  feed  containing  0.02  per- 
cent of  combined  drug  must  contain  not 
less  than  85  percent  nor  more  than  115 
percent  of  either  ormetoprim  or  sul- 
fadimethoxine. 


(e) 


rrlncIpaHngrcdlonts  Oram.'!  per   Combined  witli— 

Crams  per 

Lliiltatlons      ~' 

Indications  for  use 

ton 

tea 

1 
1 

]^***                              •••                   ••• 

•  •  • 

For  broiler  chickeiu; 
not  for  laying 
chickens;  withdraw  2 
days  before  slaughter. 

•  •  • 

2,  **•                            ••*                  ••• 

•  •  • 

For  broiler  chickens; 
not  (or  Iftying 
chickens;  withdraw  6 
days  before  sbuigfater, 

•  •  • 

■ 

a.s  solo  source  of 
organic  arsenic. 
For  growing  turkeys; 

a.  Sulfadimethoxine           66.76 

As  an  aid  in  the  pre- 
Tentlon  of  coccldlo- 

»nd  ormetoprim.     (C  00626%) 

not  for  laying  turkeys; 
withdraw  2  days  be- 

84.06 

sis  caused  by  all 

(a  00878%) 

fore  slaughter, 
i 

Elmerla  species 
known  to  be  patho- 
genic to  turkeys, 
namely  K.  ade- 
notidet,  E.  gaUo- 
paoonto,  and  B. 
mtkatrimUit. 

2.  Section  135g.76  is  revised  to  read  as 
follows: 

§  135k.76     Ormetoprim. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of 
ormetoprim  in  the  edible  tissues  of 
chickens  and  turkeys. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (4-1-71). 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  March  23, 1971. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.71-4458  PUed  3-31-71;8:46  am] 
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PART  141e — BACITRACIN  AND  BACI- 
TRACtN-CONTAINING  DRUGS; 
TESTS   AND    METHODS   OF   ASSAY 

PART  146e— CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN- 
CONTAINING  DRUGS 

Revocations 

In  the  Federal  Register  of  May  2, 
1970  (35  F.R.  7030) ,  the  Commissioner  of 
Pood  and  Drugs  announced  (DESI  0097) 
the  conclusion  of  the  Food  and  Drug 
Administration  following  evaluation  of 
reports  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
Gammamycin  (bacitracin-polymyxin  B 
sulfate-neomycin  sulfate  tablets),  mar- 
keted by  Pitman-Moore,  Inc.,  Camp  Hill 
Road,  Fort  Washington,  Pa.  19034. 

The  Academy  had  concluded  that :  ( 1 ) 
Gammamycin  is  probably  effective  for 
treating  infections  of  the  bovine  genital 
tract  and  enteric  infections  susceptible 
to  the  drug  in  dogs  and  cats;  (2)  dosage 
may  be  low;  (3)  each  disease  claim 
should  be  properly  qualified  as  "aM>ro- 
priate  for  use  in  (name  of  disease) 
caused  by  pathogens  sensitive  to  (name 
of  drugs) ,"  and  if  the  disease  cannot  be 
so  qualified,  the  claim  must  be  dropped; 
(4)  this  preparation  does  not  sat- 
isfy the  condition  that  each  active  In- 
gredient in  a  preparation  containing 
more  than  one  dnig  must  be  effective 
or  contribute  to  the  effectiveness  of  the 
preparation  to  warrant  acceptance  as 
an  active  ingredient;  (5)  Information 
is  required  with  respect  to  the  degree 
of  disintegration  within  the  uterus,  the 
presence  of  hazardous  ingredients  that 
may  cause  severe  irritation,  ulceration, 
perforation,  or  necrosis,  and  the  chem- 
ical compatibility  of  the  vehicle  and  ac- 
tive agents;  and  (6)  evidence  must  be 
provided  that  the  tablet  disintegrates 
in  the  gastrointestinal  tract  of  the  med- 
icated species  to  produce  the  desired 
effect. 

The  Food  and  Drug  Administration 
concurred  with  the  above  conclusions  of 
the  Academy. 


RULES  AND  REGULATIONS 

The  announcement  allowed  Pitman- 
Moore,  Inc.,  6  months  to  provide  ade- 
quate documentation  in  support  of  the 
labeling  used  for  Gammamycin,  and 
made  provision  for  written  comments  or 
requests  for  an  Informal  conference  from 
interested  persons. 

Pitman-Moore,  Inc.,  did  not  furnish 
any  data  to  suppMjrt  the  effectiveness  of 
Gammamycin,  but  did  report  that  the 
manufacture  and  marketing  of  the  drug 
was  discontinued  on  or  about  January 
1965  and  that  the  firm  has  no  plans  to 
resume  marketing  this  product.  No  other 
comments  or  requests  for  a  hearing  were 
received. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  revoke  pro- 
vision for  certification  of  this  drug  due 
to  a  lack  of  substantial  evidence  that  it 
will  have  the  effectiveness  ifr  purports 
and  is  represented  to  have.  The  Com- 
missioner further  concludes  that  the  cer- 
tificates of  safety  and  effectiveness  here- 
tofore issued  for  such  drug  should  be  re- 
voked on  the  basis  of  an  unwarranted 
hazard. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  507,  512,  59  Stat.  463,  as 
amended,  82  Stat.  343-51 ;  21  U.S.C.  357. 
360b)  and  under  authority  delegated  to 
the  Cortunissioner  (21  CFR  2.120),  Parts 
141e  and  146e  are  amended  by  revoking 
§  141e.421  Bacitracin  -  neomycin  -  poly- 
myxin tablets  and  §  146e.421  Bacitracin- 
neomycin-polymyxin  tablet.  Certificates 
of  safety  and  effectiveness  issued  under 
those  regulations  are  also  revoked. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  objections  to  this  order  stating 
reasonable  grounds  and  requesting  a 
Tiearing  on  such  objections.  A  statement 
of  reasonable  grounds  for  a  hearing  must 
identify  the  claimed  errors  in  the  NAS- 
NRC  evaluation  and  identify  any  ade- 
quate and  well-controlled  investigations 
on  the  basis  of  which  it  could  reasonably 
be  concluded  that  the  combination  drug 
would  have  the  effectiveness  claimed  and 
would  be  safe  for  its  intended  uses. 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-62,  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20852. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  will  be 
extended  for  ruling  thereon. 

(Sees.  507.  512,  59  Stat.  463,  as  amended,  82 
Stat.  343-51;  21  U.S.C.  357,  360b) 

Dated :  March  22, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-4459  Piled  3-31-71;8:46  am) 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
(T.D.  71031 
PART     1— INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Accounting  for  Advanced  Payments 

Correction 

In  F.R.  Doc.  71-3969  appearing  at 
page  5495  in  the  issue  for  Wednesday, 
March  24, 1971,  the  reference  to  "S  1.466- 
1(c)  (1)"  in  the  last  line  of  !  1.451-5 <b) 
should  read  "I  1.446-1(0(1)-. 


Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER   K — MILITARY   TRAINING    AND 
SCHOOLS 

PART  906— MEDICAL  SERVICE  EARLY 
COMMISSIONING  PROGRAM 

Part  906  is  revised  to  read  as  follows : 

Sec. 

906.1  Purpose. 

906.2  How  the  program  works. 

906.3  Status  of  participants. 

906.4  Eligibility. 

906.5  How  to  t^ply. 

906  6     Selecting  students. 

906.7  Training  programs. 

906.8  Supply  of  forms. 

AuTHowTT :  The  provisions  of  this  Part  906 
issued  under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012. 

§  906.1     Purpose. 

This  part  explains  participation  in  the 
Medical  Servipe  Early  Commissioning 
Program.  It  ateo  tells  who  is  eligible  for 
the  program. 

§  906.2      How  the  program  works. 

(a)  When  enrolled  in  medical,  osteop- 
athy, dental,  veterinary,  or  optometry 
school,  the  participant  is  given  a  proba- 
tionary appointment  as  a  second  lieuten- 
ant in  the  Reserve  of  the  Air  Force,  Medi- 
cal Service  Corps  (MSC).  Upon  success- 
ful completion  of  his  professional  school, 
the  individual  is  reappointed  in  the  Re- 
serve of  the  Air  Force,  Medical  Corps 
(MC),  Dental  Corps  (DC),  Veterinary 
Corps  (VC) ,  or  Biomedical  Sciences 
Corps  -(BSC) ,  as  appropriate. 

(b)  Participation  in  the  plan  insures 
deferment  from  induction  or  involuntary 
call  to  active  duty  until  completion  of 
professional  school.  It  also  provides  an 
early  association  with  the  Air  Force  of 
future  physicians,  dentists,  veterinarians, 
and  optometrists. 

§  906.3      Status  of  participants. 

(a)  Appointments  are  probationary 
and  contingent  upon  successful  qualifi- 
cation as  a  physician,  dentist,  veterinar- 
ian, or  optometrist. 
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(b)  Participants  who  fail  to  achieve 
qualification  for  reappointment  to  the 
MC,  DC,  VC,  or  BSC,  as  appropriate,  or, 
having  qualified,  decline  to  accept  reap- 
pointment, may  have  their  appointment 
in  the  MSC  terminated.  Additionally, 
participants  who  change  their  course  of 
study  may  have  their  appointments  in 
the  MSC  terminated. 

(c)  Appointments  imder  this  program 
are  made  only  In  the  grade  of  second 
lieutenant,  Reserve  of  the  Air  Force, 
MSC.  Upon  appointment,  participants 
are  designated  Ready  Reservists  and  as- 
signed to  the  Obligated  Reserve  Section 
(ORS).  When  necessary,  further  classi- 
fication and  assignment  will  be  accord- 
ing to  AFM  35-3  (Air  Reserve  Forces 
Personnel  Administration) ,  However, 
participants  will  not  be  assigned  to  imits 
of  the  Air  Force  Reserve  or  to  the  Air 
National  Guard  for  training. 

(d)  Participants  may  volunteer  for 
sponsored  training  programs  offered  xm- 
der  Part  905  of  this  subchapter. 

(e)  Upon  completion  of  requisite  pro- 
fessional education,  participants  are  re- 
appointed to  the  appropriate  Corps  of 
the  Medical  Service  and,  consistent  with 
active  duty  requirements,  ordered  to  ac- 
tive duty  requirements,  ordered  to  active 
duty  for  not  less  than  2  years.  Physicians 
may  be  granted  additional  deferment 
beyond  internship  if  selected  for  resi- 
dency deferment  through  participation 
In  the  Armed  Forces  Physicians'  Appoint- 
ment and  Residency  Consideration 
Program  (Berry  Plan)  or  through  par- 
ticipation in  the  Osteopathic  Residency 
Deferment  Program  (ORD  Program) ,  as 
appropriate.  Dental,  veterinary,  and  op- 
tometry participants  in  the  program  may 
be  deferred  from  active  duty  to  permit 
them  to  complete  postgraduate  training. 

§  906.4     Eligibiliir. 

(a)  The  early  commissioning  progi-am 
Is  limited  to  students  enrolled  in  an  ap- 
proved school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  or  optom- 
etry. Only  those  schools  located  in  the 
United  States,  Puerto  Rico,  or  Canada 
are  acceptable  for  student  participation 
in  this  program. 

(b)  At  the  discretion  of  the  Surgeon 
General,  programs  for  students  in  other 
health  or  health-related  fields  may  be 
initiated  in  order  to  assist  in  meeting 
requirements  for  personnel  qualified  in 
such  fields. 

(c)  Applicant  must  meet  the  eligibil- 
ity criteria  for  appointment  prescribed 
in  Part  881,  Subchapter  I  of  this  chap- 
ter, with  the  exception  of  certain  educa- 
tion requirements. 

§  906.5     How  to  apply. 

Each  applicant  submits  a  request  di- 
rect to  USAFMPC  (AFMSMB-4>,  Ran- 
dolph AFB  TX  78148,  for  an  application 
kit.  The  application  kit  will  consist  of 
AF  Form  433,  "Application  for  the  Air 
Force  Medical  Service  Commissioning 
Program,"  tmd  associated  forms. 

§  906.6      Selecting  sludenls. 

Selection  of  participants  is  made  by 
the  Office  of  the  Surgeon  General,  USAF. 


>   RULES  AND  REGULATIONS 

§  906.7     Training  programs. 

Off-term  or  summer  training  programs 
of  approximately  90  days  duration  ap- 
propriate  to  the  professional  specialties 
and/or  officer  orientation  may  be  estab- 
lished by  the  Air  Force  and  offered  to 
participants.  Programs  will  be  an- 
noimced  to  participants  during  the  year 
preceding  their  eligibility  for  such  train- 
ing. Participants  receive  pay  and  allow- 
ances for  such  periods. 

§  906.8     Supply  of  forms. 

AF  Form  433  will  be  reproduced  lo- 
cally, head  to  head,  on  8"  x  10'/2"  paper. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 
IPR  Doc.71-4443  Piled  3-31-71:8:45  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  A — GENERAL 
[COFR  71-20] 

PART  3— COAST  GUARD  AREAS, 
DISTRICTS,  MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE 
PORT  AREAS 

Subpart  3.65 — Thirteenth  Coast 
Guard  District 

Seattle  and  Portland  Captain  of  the 
Port  Areas 

The  purpose  of  this  amendment  to 
Part  3  is  to  change  the  Seattle  and  Port- 
land Captain  of  the  Port  areas. 

Part  3  of  Title  33,  Code  of  Federal  Reg- 
ulations, describes  the  districts,  zones, 
and  areas  Into  which  the  Coast  Guard 
is  divided  for  the  performance  of  its  as- 
signed functions  and  duties.  This  amend- 
ment changes  the  area  of  responsibility 
of  the  Seattle  Captain  of  the  Port  to 
reflect  his  assigned  duty  as  On  Scene 
Commander  in  accordance  with  the 
Seattle  Coastal  Region  Pollution  Con- 
tingency Plan.  The  changes  in  the  de- 
scription of  the  Seattle  Captain  of  the 
Port  zone  require  changes  in  the  de- 
scription of  the  Portland  Captain  of  the 
Port  zone. 

Since  this  amendment  concerns  a  mat- 
ter relating  to  agency  management,  the 
notice  of  proposed  rule  making  and  pub- 
lic procedure  requirements  in  5  U.S.C. 
553  do  not  apply  and  it  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Accordingly,  Part  3  Is  amended  as 
follows: 

1.  By  revising  §  3.65-55(b)  to  read  as 
follows : 


§  3.65-5S     Portland  Captain  of  the  Port. 

•  •  •  •  • 

(b)  The  Portland  Captain  of  the  Port 
area  comprises  all  navigable  waters  of  the 
United  States  and  contiguous  land  areas 
within  the  following  boundaries:  A  line 
starting  at  the  Washington  coastline  in 
47°32'  N.  latitude  rimnlng  due  east  to 
47*32'  N.  latitude,  123''18'  W.  longitude; 
thence  due  south  to  46°55'  N.  latitude: 
thence  due  east  to  116*30'  W.  longitude; 
thence  due  south  to  45*20'  N.  latitude; 
thence  due  west  to  122°  W.  longitude; 
thence  due  south  to  the  California- 
Oregon  State  line;  thence  due  west  to 
the  Pacific  Ocean;  thence  northerly  fol- 
lowing the  coastline  to  the  western  ex- 
tremity of  Clatsop  Spit;  thence  westerly 
to  the  Columbia  River- Lightship;  thence 
northeasterly  to  the  westernmost  part  of 
Cape  Disappointment;  thence  northerly 
following  the  coastline  to  the  point  of 
beginning. 

2.  By  revising  S  3.65-60(b)  to  read  as 
follows : 
§  3.65-60     Seattle  Captain  of  the   Port. 

•  •  *  •  • 

(b)  The  Seattle  Cs«)tain  of  the  Port 
area  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
areas  within  the  following  boundaries:  A 
line  starting  from  46*55'  N.  latitude,  122° 
W.  longitude  due  north  to  the  Interna- 
tional boundary;  thence  west,  southerly 
and  northwesterly  along  that  boundary 
to  48*29'35"  N.  latitude,  124°43'45"  W. 
longitude;  thence  southerly  to  Cape  Flat- 
tery; thence  southerly  following  the 
coastline  to  47°32'  N.  latitude;  thence 
due  east  to  123°  18'  W.  longitude;  thence 
southerly  to  46*55'  N.  latitude;  thence 
easterly  to  the  point  of  begitming. 

(80  Stat.  383,  as  amended,  63  Stat.  645,  sec. 
6(b),  80  Stat.  937;  5  U.S.C.  652,  14  U.S.C. 
633,  49  U.S.C.  1655(b)  and  49  CFR  1.45  and 
1.46) 

Effective  date.  This  amendment  shall 
become  effective  on  April  1,  1971. 
Dated:  March  25, 1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc.71-4513  FUed  3-31-71:8:51  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL  RULES   ANO' 
REGULATIONS 

[S.O.  1030,  Amdt.  7] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  Authorized  To  Oper- 
ate Over  Tracks  of  Atchison,  To- 
peka  and  Santa  Fe  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
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3oard,  held  in  Washington,  D.C.,  on  the 
22d  day  of  March  1971. 

Upon  further  consideration  of  Service 
Order  No.  1030  (34  FJl.  11211,  15250,  35 
FR.  5334,  10661,  15294) ,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  §  1033.1030  Serv- 
ice Order  No.  1030  (Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  authorized  to 
operate  over  the  tracks  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Co.) ,  be, 
and  it  is  hereby/  amended  by  substitut- 
ing the  following  paragraph  (e)  for  par- 
agraph (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  June  30, 1971,  imless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  p.m.,  March  31, 
1971. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  aa  amended:  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice smd  per  diem  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
.  a  copy  in  the  OfiQce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-4521  Filed  3-31-71;8:52  am] 
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less  otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31. 
1971. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sec.  1  (10-17), 
15(4).  and  17(2),  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

.Secretary. 

|FR  Doc.71-4522  Filed  3-31-71:8:62  am] 


[S.O.  1042.  Amdt.  3] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  March  1971. 

Upon  further  consideration  of  Service 
Order  No.  1042  (35  FR.  10150.  15394, 
19753) ,  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That  §  1033.1042  Serv- 
ice Order  No.  1042  (Chicago  and  North 
Western  Railway  Co.  authorized  to  oper- 
ate over  tracks  of  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Co.)  be,  and 
it  is  hereby  amended  by  substituting  the 
follotving  paragraph  (d)  for  paragraph 
(d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.iQ.,  June  30,  1971,  un- 
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Effective  date.  This  amoidment  shall 
become  effective  at  12:01  ajn.,  March  24. 
1971. 

(Sees.  1,  12,  15.  and  17(3)  94  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12.  16,  and 
17(2).  Interprets  or  applies  sees.  1  (10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2). 

It  is  further  ordered,  Th&t  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board.    ^ 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-4523  Piled  3-31-71;8:52  am] 


[2d  Rev.  S.O.  1065,  Amdt.  1] 

PART  1033— CAR  SERVICE 

Distribution   of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
23d  day  of  March  1971. 

Upon  consideration  of  request  of  the 
Illinois  Central  Rallnwwi  Co.  seeking  sus- 
pension of  certain  provisions  of  Second 
Revised  Service  Order  No.  1065. 

It  appearing,  that  the  provisions  of 
paragraph  (10).  section  (a)  of  Second 
Revised  Service  Order  No.  1065  have  re- 
sulted in  severe  shortages  of  plain  40- 
foot  narrow-door  boxcars  by  shippers 
located  on  the  lines  of  the  Illinois  Central 
Railroad  Co.;  tiiat  the  provisions  of  Sec- 
ond Revised  Service  Order  No.  1065. 
which  require  the  return  to  owners  of 
plain  40-foot  narrow-door  boxcars  owned 
by  the  niinols  Central  Railroad  Co.  have 
not  been  in  effect  for  a  sufficient  time  to 
overcome  the  shortages  caused  by  the 
limited  use,  authorized  by  Second  Re- 
vised Service  Order  No.  1065,  of  similar 
cars  owned  by  railroads  not  named  in 
various  Interstate  Commerce  Commis- 
sion service  orders;  and  to  prevent  Ir- 
reparable harm  to  the  affected  shippers 
during  the  necessary  car  relocation 
period: 

It  is  ordered.  That  §  1033.1065  Service 
Order  No.  1065  (Distribution  of  boxcars) 
be,  and  it  is  hereby,  amended  by  adding 
the  following  subparagraph  (10.1)  to 
paragraph  (a)  of  Second  Revised  Service 
Order  No.  1065. 

( 10. 1 )  The  provisions  of  subparagraph 
('lO)  of  this  paragraph  insofar  as  they 
apply  to  the  Qlinola  Central  Railroad 
Co.  are  hereby  suspended  irntU  12:01 
a.m.,  April  5. 1971. 


[Rev.  SO.  1066-AJ 

PART  1033— CAR  SERVICE 
Distribution  of  Gondola  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  March  1971. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1066  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  S  1033.1066  Serv- 
ice Order  No.  1066  (Distribution  of  gon- 
dola cars)  be,  and  it  Is  hereby,  vacated 
and  set  aside. 

(Sees.  1,  12,  15,  and  17(2) ,  24  Stat.  379.  383, 
384,  as  amended;  49  UjB.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4)  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  12:01  a.m., 
April  1,  1971;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  cmd 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 

Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-4520  FUed  3-31-71:8:52  am] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT   FISHING 

Long  Lake  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (4-1-71). 

§  33.S^  Spevial  regulalion!i;  sport  fish- 
ing; for  individual  wildlife  refii#:r 
areas. 

North  Dakota 
long  lake  national  wildlife  refuge 

Sport  fishing  on  the  Long  Lake  Na- 
tional Wildlife  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  are  delineated  on  maps  available 
at  refuge  headquarters  and  from  the  of- 
fice of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities,  MN 
55111.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  special 
conditions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  1.  1971, 
through  September  15,  1971,  daylight 
hours  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Sep- 
tember 15,  1971. 

Marvin  Mansfield, 
Refuge  Manager,  Long  Lake  Na- 
tional Wildlife  Refuge,  Moffit. 
N.Dak. 

March  25,  1971. 

[PR  Doc.71-4463  Piled  3-31-71;8:47  am) 


PART  33— SPORT  FISHING 

Columbia   National   Wildlife   Refuge, 
Wash. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (4-1-71). 

§  33.5  Special  ref;ulationfi;  sporl  fish- 
ing; for  individual  wildlife  refuge 
arras. 

Washington 

COLUMBIA    national    WILDLIFE    REFUGE 

General  conditions.  Sport  fishing  shall 
be  in  accordance  with  applicable  State 
regulations.  Portions  of  the  refuge  which 
are  open  to  sport  fishing  are  designated 
by  signs  and/or  delineated  on  maps  avail- 
able at  the  refuge  headquarters.  Post  Of- 
"ze  Drawer  F.  Othello,  WA  99344,  and 
Irom  the  office  of  the  Regional  Director, 
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Bureau  of  Sport  Fisheries  and  Wildlife, 
730  Northeast  Pacific  Street,  Portland, 
OR  97208. 

Special  conditions.  (1)  Sport  fishing 
shall  be  permitted  on  the  refuge  as 
follows: 

Waters  open  April  18  through  Au- 
gust 15,  1971^Mallard  Lake,  Migraine 
Lake,  and  Scabrock  Lakes. 

Waters  open  July  10  through  Septem- 
ber 30,  1971 — Lower  Crab  Creek  within 
Management  Units  I  and  m  as  posted. 

Waters  open  April  18  through  Septem- 
ber 30,  1971 — Lower  Crab  Creek  within 
Management  Units  II,  IV,  and  V. 

(2)  The  use  of  boats  and  outboard 
motors  are  prohibited  on  lakes  so 
posted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  March  15, 
1972. 

Travis  S.  Roberts, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife,  Portland,  Oreg. 

February  17.  1971. 

[PR  Doc.71-4464  Filed  3-31-71;8:47  ami 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

OMNIBUS  EXAMINATION  OF 
RECORDS  CLAUSE 

This  amendment  of  the  Federal  Pro- 
curement Regulations  prescribes  a  re- 
vised Examination  of  Records  by  Comp- 
troller General  clause  in  §  1-7.101-10  for 
use,  with  certain  minor  exceptions,  in  all 
negotiated  fixed-price  contracts  which 
exceed  $2,500.  The  use  of  such  a  clause 
which  provides  for  the  Comptroller  Gen- 
eral to  "•  •  *  have  access  to  and  the 
right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
the  Contractor  *  *  *"  is  required  by  the , 
Federal  Property  and  Administrative 
Services  Act  of  J 949,  as  amended,  and 
other  statutes.  In  the  past,  different 
versions  of  the  clause  have  been  used 
by  agencies  in  negotiated  contracts 
which  are  other  than  fixed-price.  This' 
revision  of  the  clause  is  designed  to  pro- 
vide an  expanded  clause  which  is  appro- 
priate for  use  in  both  fixed-price  and 
other  than  fixed-price  negotiated  con- 
tracts. The  amendment  provides  for  the 
use  of  the  revised  clause  in  connection 
with  Standard  Form  2-A,  General  Provi- 
sions, Certification  and  Instructions, 
U.S.  Government  Lease  for  Real  Prop- 
erty: Standard  Form  2-B,  U.S.  Govern- 
ment Lease  for  Real  Property  (Short 
Form) :  Standard  Form  19,  Invitation, 
Bid,  and  Award  (Construction,  Altera- 
tion,  or   Repair) ;    Standard  Form   32, 


General  Provisions  (Supply  Contract) ; 
and  Standard  Form  253,  General  Provi- 
sions (Architect- Engineer  Contract)." 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 


Subpart  1—3.8 — Price  Negotiation 
Policies  and  Techniques 

Section    1-3.814-2" e)     is    revised    as 
follows : 

§1-3.814-2     .Audit  and  records. 


(e)  Except  as  otherwise  provided  in 
Subpart  1-6.10  of  this  chapter,  or  when 
independent  authority  exists  for  the 
omission  of  such  clause,  the  clause  in 
§§  1-7.101-10  and  1-7.602-7  of  this  chap- 
ter shall  be  inserted  in  all  negotiated 
fixed-price  contracts  in  excess  of  $2,500. 
including  contracts  awarded  under  a 
total  set-aside  (small  business  restricted 
advertising,  as  defined  in?  1-1.701-9  of 
this  chapter)  or  a  partial  set-aside  (see 
§§  1-1.706  and  1-1.804  of  this  chapter*, 
and  a  clause  containing  substantially  the 
same  provisions  shall  be  included  in  all 
other  negotiated  contracts  in  excess  of 
$2,500  (the  clause  prescribed  by  §  1- 
7.101-10  of  this  chapter  satisfies  this  re- 
quirement) .  In  addition,  the  right  of  the 
contracting  agency  to  inspect  the  plant 
and  to  audit  the  books  and  records  of 
any  prime  contractor  or  subcontractor 
engaged  in  the  performance  of  a  cost- 
type  contract  shall  be  expressly  reserved 
In  any  such  contract. 


PART  1-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  1-7  is 
amended  to  include  revised  entries  as 
follows: 

Sec. 

1-7.101-10  Examination  of  records  by  Comp- 
troller General. 

1-7  602-7  Examination  of  records  by  Comp- 
troller General. 

Subpart    1-7.1 — Fixed-Price   Supply 
Contracts 

Section  1-7.101-10  is  revised  as  follows: 

§  1-7.101-10      Examination    of    reeords 
b}  Comptroller  General. 

Examination  or  Records  By 
Comptroller  General 

(a)  This  clause  Is  applicable  If  the  amount 
of  this  contract  exceeds  $2,500  and  was  en- 
tered into  by  means  of  negotiation,  includ- 
ing small  business  restricted  advertising,  but 
Is  not  applicable  if  this  contract  was  entered 
into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  final 
payment  under  this  contract  or  such  lesser 
time  specified  In  either  appendix  M  of  the 
Armed  Services  Procvirement  Regulation  or 
the  Federal  Procurement  Regulations  Part 
1-20,  as  appropriate,  have  access  to  and  the 
right  to  examine  any  dlrecUy  pertinent 
books,  documents,  papors,  and  records  of  the 
Contractor  involving  transactions  related  to 
this  contract. 

(c)  The  Contractor  further  agrees  to  In- 
clude in  all  his  subcontracts  hereunder  a 
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provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  tbe 
United  States  or  any  of  his  duly  authorized 
representatives  shall,  until  the  expiration  of 
3  years  after  final  payment  under  the  sub- 
contract or  such  lesser  time  specified  In 
either  appendix  M  of  the  Armed  Services 
Procurement  Regulation  or  the  Federal  Pro- 
curement Regulations  Part  1-20,  as  appro- 
priate, have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu- 
ments, papers,  and  records  of  such  subcon- 
tractor, involving  transactions  related  to  the 
subcontract.  The  term  "subcontract"  as  used 
in  this  clause  excludes  (1)  purchase  orders 
not  exceeding  (2,500  and  (2)  subcontracts 
or  purchase  orders  for  public  utility  services 
at  rates  established  for  uniform  applicability 
^    to  the  general  public. 

(d)  The  periods  of  access  and  examina- 
tion described  In  (b)  and  (c),  above,  for 
records  which  relate  to  (1)  appeals  under 
the  "Disputes"  clause  of  this  contract,  (2) 
litigation  or  the  settlement  of  claims  arising 
out  of  the  performance  of  this  contract,  or 
( 3 )  costs  and  expenses  of  this  contract  as  to 
which  exception  has  been  taken  by  the 
Comptroller  General  or  any  of  his  duly  au- 
thorized representatives,  shall  continue  until 
such  appeals,  litigations,  claims,  or  exceptions 
have  been  disposed  of. 

The  above  clause  shall  be  Included  in 
fixed-price  negotiated  contracts  and  fnay 
be  included  in  other  than  fixed-price 
negotiated  contracts,  as  provided  in 
5  l-3.814-2(e)  of  this  chapter.  When  con- 
tracts involve  the  use  of  Standard  Forms 
2-A  and  2-B,  or  253,  the  forms  may  be 
amended  to  provide  for  the  use  of  the 
term  "lessor"  or  "architect-engineer," 
respectively,  in  lieu  of  the  term  "con- 
tractor." 

Subpart  1—7.6 — Fixed-Prieo 
Construction  Contracts 

Section  1-7.602-7  is  amended  to  pre- 
scribe a  revised  caption  for  the  section  as 
follows: 

§  1—7.602—7     Examination  of  records  by 
Comptroller  General. 


PART   1-16 — PROCUREMENT   FORMS 

Subpart  1-16.1 — Forms  for 
Advertised  Supply  Contracts 

Section  1-16.101  is  amended  to  change 
paragrraph  (c)  as  follows: 

§1—16.101      Contract  forms. 

•  •  •  *  • 

(c)  General  Provisions  (Supply  Con- 
tract) (Standard  Form  32,  November 
1969  edition) .  Pending  the  publication  of 
a  new  edition  of  the  form,  the  Examina- 
tion of  Records  by  Comptroller  General 
clause  prescribed  by  9  1-7.101-10  of  this 
chapter  shall  be  substituted  for  the  provi- 
sion entitled  Examination  of  Records  in 
Article  10,  and  the  Utilizatlcai  of  Labor 
Surplus  Area  Concerns  clause  prescribed 
by  S  l-1.805-3(a)  of  this  chapter  shall 
be  substituted  for  the  provision  entitled 
Utilization  of  Concerns  in  Labor  Sur- 
plus Areas  in  Article  22. 
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Subpart   1-16.4^Fomis  for 
Advertised  Construction  Contracts 

Section  1-16.401  is  revised  to  change 
paragraph  (a)  as  follows: 

§1—16.401      Forms  prescribed. 

•  *  •  •  • 

(a)  Invitiation,  Bid,  and  Award  (Con- 
struction, Alteration  or  Repairs)  (Stand- 
ard Form  19,  October  1969  edition). 
Pending  the  publication  of  a  new  edition 
of  the  form,  the  Examination  of  Rec- 
ords by  Comptroller  General  clause  pre- 
scribed by  §  1-7.101-10  of  this  chapter 
shall  be  substituted  for  the  provision 
entitled  Examination  of  Records  in 
Article  12. 

•  *  •  *  • 
Subpart  1-16.6 — Forms  of  Leases  for 

Real  Property 

Section  1-16.601  is  amended  to  change 
paragraphs  (b)  and  (c)  as  follows: 

§1—16.601     Forms  prescribed. 

•  •  •  •  • 

(b)  Standard  Form  2-A,  May  1970 
edition.  General  Provisions,  Certification 
and  Instructions,  U.S.  Government 
Lease  for  Real  Property.  Pending  the 
publication  of  a  new  edition  of  the  form, 
the  Examination  of  Records  by  Comp- 
troller General  clause  prescribed  by 
§  1-7.101-10  of  this  chapter  shall  be  sub- 
stituted for  the  provision  entitled  Ex- 
amination of  Records  in  Article  11. 

(c)  Standard  Form  2-B,  February 
1965  edition,  U.S.  Government  Lease  for 
Real  Property  (Short  Form).  Pending 
the  publication  of  a  new  edition  of  the 
form,  the  Examination  of  Records  by 
Comptroller  General  clause  prescribed 
by  I  1-7.101-10  of  this  chapter  shall  be 
substituted  for  the  provision  entitled 
Examination  of  Records  in  Article  10. 

Subpart    1-16.7 — Forms    for    Nego- 
Hated  Architect-Engineer  Contracts 

Section  1-16.701  is  amended  to  change 
paragraph  (b)  as  follows: 

§  1—16.701      Forms  prescribed. 

•  •  •  •  • 

(b)  General  Provisions  (Architect- 
Engineer  Contract)  (Standard  Form  253, 
August  1970  edition).  Pending  the  pub- 
lication of  a  new  edition  of  the  form, 
the  Examination  of  Records  by  Comp- 
troller General  clause  prescribed  by 
§  1-7.101-10  of  this  chapter  shall  be  sub- 
stituted for  the  provision  entitled  Ex- ' 
amination  of  Records  in  Article  8. 


(Sec.  20S(c),  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  This  amendment  Is  ef- 
fective July  30, 1971,  but  may  be  observed 
earlier. 

Dated:  Ma^rch  24,  1971. 

Robert  L.  Kxmzio, 
Administrator  of  General  Services. 
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Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

INSTRUCTIONS  FOR  COMPLETING 
GSA  FORM 

Chapter  5 A  of  Title  41  is  amended  as 
follows : 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING      . 

Subpart  5A-2.4 — Opening  of  Bids 
and  Award  of  Contract 

1.  Section  5A-2.403  is  revised  as 
follows : 

§5.4-2.403      Recording  of  bids. . 

GSA  Form  289,  Abstract  of  Bids,  and 
GSA  Form  289a,  Abstract  of  Bids  (Con- 
tinued), illustrated  in  §§  5A-16.950-289 
and  5A-16.950-289a  of  this  chapter,  re- 
spectively, normally  shall  be  used  when 
recording  bids.  However,  in  cases  where 
unusual  circumstances  require  a  special- 
ized form  for  abstracting  bids,  GSA  Form 
289  need  not  be  used.  If  special  abstract 
forms  are  used  recurrently  in  a  class  of 
cases  in  lieu  of  GSA  Form  289,  a  copy  of 
each  such  form  shall  be  forwarded  to  the 
Director.  Procurement  Policy  and  PrcKie- 
dures  Division. 

2.  Section  5A-2.404-2  is  amended  as 
follows : 

§  5A-2.404— 2      Rejection    of     individual 
bidii. 

(a)  Proposed  award  to  other  than  low 
offeror.  When  an  award  in  excess  of 
$2,500  is  proposed  to  other  than  the  low 
offeror,  <jSA  Form  2112.  Prop>osed  Award 
to  Other  than  Low  Bidder,  shall  be  com- 
pleted to  explain  the  circumstances  and 
justifications  for  rejecting  the  low  offer. 
Higher  authority  approval  shall  be  ob- 
tained in  accordance  with  the  Delega- 
tions of  Authority  Manual,  Chapter  7 
(ADM  P  5450.39,  FSS  P  5450.20,  or  FSS 
P  5450.21),  as  amended.  In  completing 
GSA  Form  2112  particular  attention 
shall  be  given  to  the  following: 

(1)  In  the  "Price  Analysis"  portion 
enter  the  unit  and  total  price  of  each  item 
to  be  rejected,  the  proposed  award  price, 
ind  the  increase  both  in  dollars  and 
percentages.  For  aggregate  awards,  price 
comparisons  shall  be  made  only  for  the 
aggregate  totals,  i.e.,  no  comparisons  need 
to  be  made  for  the  individual  items 
within  an  aggregate  group.  The  aggregate 
group  numbers  shall  be  Inserted  in  the 
"Item  No(s)    and  Quantity(ies)"  block. 

( 2 )  The  "Previous  Award  Comparison" 
portion  shall  be  completed  as  called  for 
by  the  Form.  If  the  quantity  is  v^timated, 
the  abbreviation  "Est."  shall  be  shown 
after  the  dollar  amount.  If  there  has  been 
no  known  previous  award,  or  If  the  pre- 
vious award  price  is  not  available,  an 
appropriate  explanation  shall  be  made. 

(3)  In  the  "Basis  for  Rejection"  por- 
tion enter  concise  but  specific  explana- 
tions for  rejecting  each  lower-priced 
offer.  If  the  explanations  require  space 
larger  than  the  space  provided  on  the 
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form,  the  words  "see  continuation 
sheet(s) "  shall  be  entered  and  the  com- 
plete explanation  shall  be  made  on  the 
separate  sheet(s> .  Basis-for-rejection  ex- 
planations shall  include  the  regulatory 
authority  as,  for  example,  "FPR 
1-2.404-2 (a) — Failure  to  conform  to  the 
essential  requirements  of  the  solicitation ; 
specifically,  nonconformance  with  speci- 
f-.ations,  as  follows:  *  *  ♦  The  devia- 
tion is  considered  major  as  concurred  in 
by  Standardization  Division."  When  a 
proposed  rejection  is  based  on  failure  to 
meet  Qualified  Products  List  (QPL)  re- 
quirements, the  explanation  shall  indi- 
cate the  following:  (i)  Whether  the 
item(s)  offered  had  or  had  not  been 
tested  and  approved  for  inclusion  in  the 
QPL  as  required  by  the  solicitation;  (ii) 
whether  the  item  has  or  has  not  been 
submitted  for  qualification  testing;  and 
(ill)  the  status  of  such  testing,  if  avail- 
able. 

(4)  All  appropriate  approval  signa- 
tures shall  be  entered  as  called  for  on 
GSA  Form  2112. 

(5)  Case  files  submitted  for  approval 
of  an  award  to  other  than  the  low  offeror 
must  contain  adequate  documentation 
in  support  of  the  proposed  rejection. 
Such  case  files  normally  shall  be  ar- 
ranged with  GSA  Form  2112  on  top  of 
the  fUe  and  the  following  documents 
fastened  underneath:  (i)  GSA  Form 
1535,  Request  for  Approval  of  Awards 
(see  S  5A-1.375  of  this  chapter) :  (ii)  the 
offer  which  is  to  be  rejected;  (iii)  state- 
ments from  (or  a  record  of  conversation 
with)  the  requisitioning  activity,  where 
appropriate,  indicating  concurrence  in 
the  proposed  rejection;  and  (iv)  plant 
facilities  and  or  financial  responsibility 
reports,  relevant  correspondence  or 
reports,  e.g.,  with  the  Small  Business 
Administration  on  Certificates  of  Compe- 
tence matters.  Congressional  correspond- 
ence, or  other  evidence  of  high  level 
interest  in  the  transaction,  etc.  Where 
documentation  in  support  of  the  pro- 
posed award  is  also  submitted  (as  op- 
posed to  documentation  solely  related  to 
the  rejection  of  the  low  offer) ,  such  docu- 
ments shall  be  suitably  assembled  as  a 
separate  package  and  placed  inside*  the 
case  file  without  being  fastened. 


PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  5A-3.1 — Use  of  Negotiation 

Section  5A-3.102  is  amended  by  add- 
ing an  applicable  Subpart  5A-2.4  refer- 
ence as  follows: 

§  5.4-3.102     Faciors  to  he  considered  in 
negolialed  ronlraclN. 

*  •  *       '         *  * 

(d)  Nonacceptance  of  low  offer.  The 
provisions  of  S  5A-2.404-2  of  this  chapter 
are  applicable  where  the  contracting  oflQ- 
cer  determines  to  make  award  to  other 
than  the  low  offeror.  The  terms  "bidder" 
and  "rejection"  on  GSA  Form  2112  and 
in  !  5A-2.404-2  of  this  chapter  shall  be 
understood  to  mean  "offeror"  and  "non- 
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acceptance"  respectively  when  used  with 
negotiated  competitive  contracts. 

«  *  •  *  • 

(Sec.  205(c).  63  SUt.  390;  40  U.S.C.  486(c); 
41  CPR  5-1.101(0)) 

Effective  date.  This  regulation  is  effec- 
tive 30  days  after  the  date  shown  below. 

Dated:  March  24,  1971. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 
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Title  42— PUBLIC  HEALTH 

Chapter  IV — Environmental 
Protection  Agency 

PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Air  Quality  Control  Regions  in 
Southeastern  United  States 

On  November  7,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  17191)  to 
amend  Part  481  by  designating  the  West- 
ern Tennessee  and  Middle  Tennessee 
Intrastate  Air  Quality  Control  Regions 
and  by  revising  the  boundaries  and  re- 
naming the  Scottsboro  (Alabama) - 
Jasper  (Tennessee),  Bristol  (Virginia) - 
Johnson  City  (Tennessee),  and  Ala- 
bama-Mississippi-Tennessee Interstate 
Air  Quality  Control  Regions. 

On  November  17,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  i35  F.R.  17664)  to 
amend  Part  481  by  designating  the  Mis- 
sissippi Delta  Intrastate  Air  Quality 
Control  Region  and  by  revising  the 
boundaries  and  renaming  the  Alabama- 
Mississippi-T^nnessee  and  Mobile  (Ala- 
bama)-Pensacola-Panama  City  (Flor- 
ida) -Gulf  port  (Mississippi)  Interstate 
Air  Quality  Control  Regions. 

On  January  26,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  «36  F.R.  1210)  to 
amend  Part  481  by  designating  the 
Alabama  State  Capital  and  East  Ala- 
bama intrastate  Air  Quality  Control  Re- 
gions, by  revising  the  boundaries  and 
renaming  Scottsboro  (Alabama) -Jasper 
(Tennessee)  and  Alabama-Mississippi- 
Tennessee  Interstate  Air  Quality  Control 
Regions,  and  by  revising  the  boundaries 
of  the  Metropolitan  Birmingham  Intra- 
state Air  Quality  Control  Region. 

On  February  23,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  3378)  to 
amend  Part  481  by  designating  the  Cen- 
tral Georgia,  Northeast  Georgia,  and 
Southwest  Georgia  Intrastate  Air  Qual- 
ity Control  Regions  and  by  revising  the 
boundaries  of  the  Augusta  <  Georgia  )- 
Aiken  (South  Carolina),  Chattanooga, 
Coluinbus  (Georgia) -Phenix  City  (Ala- 
bama), Jacksonville  (Florida) -Bruns- 
wick (Georgia),  and  Savannah  (Geor- 
gia)-Beaufort  (South  Carolina)  Inter- 
state Air  Quality  Control  Regions  and 


the  Metropolitan  Atlanta  Intrastate  Air 
Quality  Control  Regions. 

Interested  persons  were  afforded  an 
opportunity  to  plirticipate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  Consultations  were  held 
in  Nashville,  Tenn.,  on  November  16, 
1970,  in  Jackson,  Miss.,  on  November  23. 

1970,  in  Montgomery,  Ala.,  on  February  2. 

1971,  and  in  Atlanta,  Ga..  on  February  24. 
1971,  with  appropriate  State  and  local 
authorities,  pursuant  to  section  107  of 
the  Clean  Air  Act,  as  amended  (Public 
Law  91-604) .  Due  consideration  has  been 
given  to  all  relevant  material  presented, 
with  the  recommendation  that  the  re- 
gions be  designated  and  revised  as  pro- 
posed or  with  these  changes:  ( 1)  Cham- 
bers Coimty,  Ala.,  is  hereby  deleted  from 
the  Columbus  (Georgia) -Phenix  City 
(Alabama)  Interstate  Air  Quality  Con- 
trol Region  and  designated  as  part  of 
the  East  Alabama  Intrastate  Air  Quality 
Control  Region;  (2)  the  proposed  Ala- 
bama State  Capital  Intrastate  Air  Qual- 
ity Control  Region  will  not  be  designated; 
« 3 )  the  area  proposed  for  designation  as 
the  Alabama  State  Capital  Intrastate 
Air  Quality  Control  Region  is  hereby 
divided  into  three  parts,  one  designated 
as  the  Alabama  and  Tombigbee  Rivers 
Intrastate  Air  Quality  Control  Region, 
one  designated  as  the  Southeast  Alabama 
Intrastate  Air  Quality  Control  Region, 
and  one  added  to  the  Columbus  (Geor- 
gia)-Phenix  City  (Alabama)  Interstate 
Air  Quality  Control  Region;  (.4)  Lincoln, 
Taliaferro,  and  Wilkes  Counties,  pro- 
posed as  part  of  the  Northeast  Georgia 
Intrastate  Air  Quality  Control  Region, 
are  added  to  the  Augusta  (Georgia) - 
Aiken  (South  Carolina)  Interstate  Air 
Quality  Control  Region. 

In  consideration  of  the  foregoing  the 
regulations  set  forth  below,  designating 
certain  air  quality  control  regions  in  the 
States  of  Alabama,  Georgia,  Mississippi, 
and  Tennessee  and  revising  certain  air 
quality  control  regions,  are  adopted  effec- 
tive on  the  date  of  filing  with  the  Office 
of  the  Federal  Register. 

§  481.119      Western  Tennessee  Inlrasiale 
Air  Quality  Control  Region. 

The  Western  Tennessee  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  ,  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined In  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f )  )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Tennessee : 


Benton  County. 
Carroll  County. 
Chester  County. 
Crockett  County. 
Decatur  County. 
Dyer  County. 
Fayette  County. 
Gibson  County. 
Hardeman  County. 
Hardin  County. 


Haywood  County. 
Henderson  County. 
Henry  County. 
Lake  County. 
Lauderdale  County. 
McNalry  County. 
Madison  County. 
Obion  County. 
Tipton  County. 
Weakley  Coupty. 


§  481.120      Middle    Tennessee    Intrastate 
Air  Quality  Control  Region. 

The  Middle  Tennessee  Intrastate  Air 
Quality  Control  Region  consists  of  the 
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ierritorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) ; 
In  the  State  of  Tennessee: 


Bedford  County. 
Cannon  County. 
Cheatham  (Tounty. 
Clay  County. 
Davidson  County. 
De  Kalb  County. 
Dickson  County. 
Giles  County. 
Hickman  County. 
Houston  County. 
Humphreys  County. 
Jackson  County. 
Lawrence  County. 
Lewis  County. 
Lincoln  County. 


Macon  County. 
Marshall  County. 
Maury  County. 
Montgomery  County. 
Moore  County. 
Perry  County. 
Robertson  County. 
Rutherford  County. 
Smith  County. 
Stewart  County. 
Sumner  County. 
Trousdale  County. 
Wayne  County. 
Williamson  County. 
Wilson  County. 


§  81.122     Mississippi  Delta  Intrastate  Air 
Quality  Control  Region. 

The  Mississippi  Delta  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Mississippi : 


Bolivar  County. 
Coahoma  County. 
Humphreys  County. 
Issaquena  County. 
Leflore  County. 
Quitman  County. 


Sharkey  County. 
Sunflower  County. 
Tallachatchle  County. 
Tunica  County. 
Washington  County. 
Yazoo  County. 


§481.199     East  Alabama   Intrastate   Air 
Quality  Control  Region. 

The  East  Alabama  Intrastate  Air 
Quality  Control  Region  consists  of. 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  mimicipalities  (as 
defined  in  section  302(f)  of  the  CHean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  ot  Alabama: 


Calhoim  County. 
Chambers  CJounty. 
Cherokee  County. 
Clay  County. 
Cleburne  County. 


Cooea  County. 
Etowah  CJounty. 
Randolph  County. 
Talladega  County. 
Tallapoosa  County. 


i481.266  Alabama  and  Tombigbee 
Rivers  Intrastate  Air  Quality  Control 
Region. 

The  Alabama  and  Tombigbee  Rivers 
Intrastate  Air  Quality  Control  Region 
(Alabama)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f ) )  geographically  located  within  the 
outermost  boundaries  of  the  area  sd 
delimited) : 


RULES  AND  REGULATIONS 

In  the  State  of  Alabama : 
Choctaw  County.  Monroe  County. 

Clarke  Coxmty.  Perry  County. 

Conecuh  County.  Washington  County. 

Dallas  County.  Wilcox  County. 

Marengo  County. 

§  481.267      Southeast  Alabama  Intrastate 
Air  Quality  Control  Region. 

The  Southeast  Alabama  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  of  Alabama: 
Barbour  County.  Geneva  County. 

Coffee  County.  Henry  County. 

Covington  County.  Houston  County. 

Dale  County. 

§481.236     Central     Georgia     Intrastate 
Air  Quality  Control  Region. 

The  Central  Georgia  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Georgia : 
Baldwin  (bounty.  Monroe  County. 

Ben  Hill  County.  Montgomery  County. 

Bibb  County.  Peach  County. 

Ble<&ley  County.  Pulaski  <3ounty. 

Crawford  (bounty.  Putnam  County. 

Dodge  <3ounty.  Telfair  County. 

Hancock  (bounty.  Toombs  County. 

Houston  County.  Treutlen  C5ounty. 

Jasper  County.  Twiggs  County. 

Jeff  Davis  County.  Washington  County. 

Johnson  (3ounty.,  Wheeler  County. 

Jones  County.  Wilcox  County. 

Laurens  County.  Wilkinson  CJounty. 

Macon  County. 

§  481.237     Northeast   Georgia   Intrastate 
Air  Quality  Control  Region. 

The  Northeast  Georgia  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Georgia: 
Banks  County. 
Barrow  County. 
Clarke  County. 
Dawson  County. 
Elbert  County. 
Forsyth  County. 
Franklin  Coiuity. 
Greene.County. 
Habersham  County. 
Hall  Coxinty. 
Hart  County. 
Jackson  County. 


liumpkin  Coiuity. 
Madison  County.     • 
Morgan  County. 
Newton  County. 
Oconee  Ck>unty. 
Oglethorpe  Ck>unty. 
Rabun  County. 
Stephens  County. 
Towns  County. 
Union  County. 
Walton  County. 
White  County. 
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§  481.238     Southwest  Georgia  Intrastate 
Air  Quality  Control  Region. 

The  Southwest  Georgia  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outefmost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Georgia: 


Baker  County. 
Berrien  County. 
Brooks  County. 
Calhoun  County. 
Clay  County. 
Colquitt  County. 
Cook  County. 
Crisp  County. 
Decatur  County. 
Dougherty  County. 
Early  County. 
Echols  County. 
Grady  County. 


Irwin  County. 
Lanier  Cdunty. 
Lee  County. 
Lowndes  County. 
Miller  County. 
Mitchell  County. 
Randolph  County. 
Seminole  County. 
Terrell  CJounty. 
Thomas  County. 
Tift  County. 
Turner  County. 
Worth  County. 


§  481.41      Metropolitan   Birmingham   In- 
trastate Air  Quality  Control  Region. 

The  Metropolitan  Birmingham  Intra- 
state Air  Quality  Control  Region  (Ala- 
bama) has  been  revised  to  consist  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Alabama: 
Bibb  CX>unty.  Lamar  County. 

Blount  County.  Pickens  County. 

Chilton  County.  St.  Clair  County. 

Fayette  County.  Shelby  County. 

Greene  County.  Sumter  County. 

Hale  County.  Tuscaloosa  County. 

Jefferson  County.  Walker  County. 

§  481.45      Metropolitan  Atlanta  Intrastate 
Air  Quality  Control  Region. 

The  Metropolitan  Atlanta  Intrastate 
Air  Quality  Control  Region  (Georgia) 
has  been  revised  to  consist  of  the  terri- 
torial area  encompassed  by  the  bo»^d- 
aries  of  the  following  jurisdictions^ 
described  area  (including  the  territorial 
area  of  all  miuiicipalities  (£is  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f))  geographically  located 
within  the  outermost  boimdaries  of  the 
area  so  delimited) :  ; 

In  the  State  of  Georgia : 

Butts  County.  Heard  County. 

Carroll  County.  Henry  County. 

Clayton  County.  Lamar  County. 

Cobb  County.  Meriwether  County. 

Coweta  County.  Pike  County. 

De  Kalb  Coiinty.  Rockdale  County. 

Douglas  County.  Spalding  County. 

Fayette  County.  Troup  County. 

Fulton  County.  Upson  County. 
Gwinnett  <3ounty. 

§481.42     Chattanooga      Interstate      Air 
Quality  Control  Region. 

The  Chattanooga  Interstate  Air  Qual- 
ity Control  Region  (Georgia-Tennessee) 
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has  been  revised  to  consist  of  the  terri- 
torial area  encompassed  by  the  bound- 
aries of  the  following  jurisdictions  or 
described  area  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f))  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 


RULES  AND  REGULATIONS 

located  within  the  outermost  boimdaries 
of  the  area  so  delimited) : 


In  the  State  of  Georgia: 


Bartow  County. 
Catoosa  County. 
Chattooga  County. 
Cherokee  County. 
Dade  County. 
Panni-n  County. 
Floyd  County. 
Gilmer  CJounty. 


Gordon  County. 
Haralson  County. 
Murray  County. 
Paiildlng  County. 
Pickens  County. 
Polk  CJounty. 
V/alker  County. 
Whitfield  County. 


In  the  State  of  Tennessee: 
Hamilton  County. 

§481.57  Ea«lem  Tenne^see-Soulhwesl- 
ern  Virginia  Inlerslale  Air  (Quality 
('onlrol  Region. 

The  Briston  (Virginia) -Johnson  City 
(Tennessee)  Interstate  Air  Quality  Con- 
trol Region  has  been  renamed  the  East- 
em  Tennessee-Southwestern  Virginia 
Interstate  Air  Quality  Control  Region 
and  revised  to  consist  of  the  territorial 
area  encompassed  by  the  boimdaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C.  1857 
h(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Tennessee : 


Anderson  County. 
Blount  County. 
Bradley  County. 
Campbell  County. 
Carter  County. 
Claiborne  County. 
Cocke  County. 
Grainger  County. 
Greene  County. 
Hamblen  Coimty. 
Hancock  County. 
Hawkins  County. 
Jefferson  County. 
Johnson  County. 


Knox  County. 
Loudon  County. 
McMinn  County. 
Meigs  County. 
Monroe  (Jounty. 
Polk  County. 
Rhea  County; 
Roane  County. 
Sevier  County. 
Sullivan  County. 
Unicoi  <kjunty. 
Union  County. 
Washington  County. 


In  the  State  of  Virginia: 


Bland  County. 
Bristol  City. 
Buchanan  County. 
Carroll  County. 
Dickenson  County. 
Galax  City. 
Grayson  County. 
Lee  County. 


Norton  City. 
Russell  County. 
Scott  County. 
Smyth  County. 
Tazewell  County. 
Washington  County. 
Wise  County. 
Wythe  County. 


§481.58  Columbus  (GeorKia)-Phenix 
Cily  (Alabama)  Inlerslale  Air  Qual- 
ity Control  Region. 

The  Coliunbus  (Georgia) -Phenix  City 
(Alabama)  Interstate  Air  Quality  Con- 
trol Region  has  been  revised  to  consist 
of  the  territorial  area  encompassed  by 
the  boimdaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 


In  the  State  of  Alabama: 


Autauga  County. 
Bullock  County. 
Butler  County. 
Crenshaw  County. 
Elmore  County. 
Lee  County. 


Lowndes  County. 
Macon  County. 
Montgomery  County. 
Pike  County. 
Russell  County. 


In  the  State  of  Georgia: 


Schley  County. 
Stewart  County. 
Sumter  County. 
Talbot  County. 
Taylor  County. 
Webster  County. 


Chattahoochee 

County. 
Dooly  County. 
Harris  County. 
Marion  County. 
Muscogee  County. 
Quitman  County. 

§  181.62      Northeast  Mississippi  Intrastate 
.Air  Quality  Control  Rrgion. 

The  Alabama  -  Mississippi  -  Tennessee 
Interstate  Air  Quality  Control  Region 
has  been  renamed  the  Northeast  Missis- 
sippi Intrastate  Air  Quality  Control 
Region  and  revised  to  consist  of  the  ter- 
iritorial  area  encompassed  by  the 
boimdaries  of  the  following  jurisdictions 
or  described  area  (Including  the  ter- 
ritorial area  of  all  mimicipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Mississippi: 


Alcorn  County. 
Attala  County. 
Benton  County. 
Calhoun  County. 
Carroll  County. 
Chickasaw  County. 
Choctaw  County. 
Clay  <3ounty. 
Grenada  County. 
Holmes  County. 
Itawamba  (Tounty. 
Kemper  County. 
Lafayette  County. 
Leake  County. 
Lee  County. 
Lowndes  (bounty. 


Marshall  County. 
Monroe  (bounty. 
Montgomery  County. 
Neshoba  County. 
Noxubee  County. 
Oktibbeha  County. 
Panola  County. 
Pontotoc  County. 
Prentiss  County. 
Tate  County. 
Tippah  County. 
Tishomingo  County. 
Union  County. 
Webster  County. 
Winston  County. 
Yalobusha  <:k>unty. 


§  481.68  Mobile  (Alabama) -Pensacola- 
I'anama  Cily  (Florida) -Southern 
^Mississippi  Interstate  Air  Quality 
Control  Region. 

The  Mobile  (Alabama)  -Pensacola- 
Panama  City  (Florida) -Gulf port  (Mis- 
sissippi) Interstate  Air  Quality  Control 
Region  has  been  renamed  the  Mobile 
(Alabama) -Pensacola- Panama  C^ty 
(Florida) -Southern  Mississippi  Inter- 
state Air  Quality  Control  Region  and  re- 
vised to  consist  of  the  territorial  area 
encompassod  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(Including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act.  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so  delim- 
ited): 


In  the  State  of  Alabama : 


Baldwin  County. 
Escambia  County. 


Mobile  County. 


In  the  State  of  Florida: 


Bay  County. 
Calhoun  CX>unty. 
Escambia  County. 
Gulf  County. 
Holmes  County. 


Jackson  County. 
Okaloo«&  County. 
Santa  Ro«a  Ck>unty. 
Walton  County. 
Washington  County. 


In  the  State  of  Mississippi: 


Adams  Ck>unty. 
Amite  County. 
Claiborne  County. 
Clarke  County. 
Copiah  County. 
Covington  County. 
Forrest  <3ounty. 
Franklin  County. 
George  County. 
Greene  County. 
Hancock  County. 
Harrison  County. 
Hinds  County. 
Jackson  (bounty. 
Jasper  County. 
Jefferson  County. 
Jefferson  Davis 

County. 
Jones  (bounty. 


lAmar  County. 
Lauderdale  County. 
Lawrence  County. 
Lincoln  County. 
Madison  County. 
Marion  County. 
Newton  Coxmty. 
Pearl  River  County. 
Perry  County. 
Pike  CX>unty. 
Rankin  County. 
Scott  C5ounty. 
Simpson  County. 
Smith  County. 
Stone  County. 
Walthall  County. 
Warren  County. 
Wayne  (bounty. 
Wilkinson  County. 


§481.72  Tennessee  River  Valley  (Ala- 
banta) -Cumberland  Mountains  (Ten- 
nessee) Interstate  Air  Quality  Control 
Region. 

The  Scottsboro  (Alabama) -Jasper 
(Tennessee)  Interstate  Air  Quality  Con- 
trol Region  has  been  renamed  the  Ten- 
nessee River  Valley  (Alabama)  -Cumber- 
land Mountains  (Tennessee)  Interstate 
Air  Quality  Control  Region  and  revised 
to  consist  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing jurisdictions  or  described  area  (in- 
cluding the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302'f  > 
of  the  Clean  Air  Act,  42  U.S.C.  1875h(f ) ) 
geographically  l(x:ated  within  the  outer- 
most boimdaries  of  the  area  so 
delimited) : 


In  the  State  of  Alabama: 


Colbert  County. 
Cullman  County. 
X>e  Kalb  County. 
Franklin  County. 
Jackson  County. 
Lauderdale  County. 
Lawrence  County. 


Limestone  County. 
Madison  County. 
Marion  County. 
Marshall  County. 
Morgan  County. 
Winston  County. 


In  the  State  of  Tennessee: 


Bledsoe  County. 
Coffee  County. 
Cumberland  County. 
Fentress  County. 
Franklin  County. 
Grundy  County. 
Marion  Coxmty. 
Morgan  County. 


Overton  County, 
mckett  County. 
Putnam  County. 
Scott  County. 
Sequatchie  County. 
Warren  County. 
White  County. 
Van  Buren  County. 


§481.91  Jacksonville  (Florida) -Bruns- 
wick (Georgia)  Interstate  Air  Qualilr 
Control  Region. 

The  Jacksonville  (Florida)  -Brunswick 
(Georgia)  Interstate  Air  Quality  Control 
Region  has  been  revised  to  consist  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geograjAIcally 
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located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
In  the  State  of  Florida: 


Alachua  County. 
Baker  County. 
Bradford  County. 
Clay  County. 
Columbia  County. 
Dixie  County. 
Duval  County. 
Flagler  County. 
Franklin  County. 
Gadsden  County. 
Gilchrist  County. 
Hamilton  County. 
Jefferson  County. 


Lafayette  County. 
Leon  County. 
Liberty  County. 
Madison  County. 
Marion  County. 
Nassau  County. 
Putnam  County. 
St.  Johns  County. 
Suwannee  County. 
Taylor  County. 
Union  County. 
Wakulla  County. 


In  the  State  of  Georgia: 


Appling  County. 
Atkinson  County. 
Bacon  County. 
Brantley  County. 
Camden  County. 
Charlton  County. 
Clinch  County. 


Coffee  County. 
Glynn  County. 
Long  County. 
Mcintosh  County. 
Pierce  County. 
Ware  County. 
Wayne  County. 


§  181.113  Savannah  (Georgia) -Beau- 
fort  (South  Carolina)  Interstate  Air 
Quality  Control  Region. 

The  Savannah  (Georgia)  -Beaufort 
(South  Carolina)  Interstate  Air  Quality 
Control  Region  has  been  revised  to  con- 
sist of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  South  Carolina: 
Beaufort  County.  Hampton  County. 

Colleton  County.  Jasper  County. 

In  the  State  of  Georgia: 
Bryan  County.  Effingham  County. 

Bulloch  County.  Evans  County. 

Candler  County.  Liberty  County. 

Chatham  County.  Tattnall  County. 

§481.114  Augusta  (Ceorgia)-Aiken 
(South  Carolina)  Interstate  .Air  Qual- 
ity Control  Region. 

The  Augusta  (Georgia) -Aiken  (South 
Carolina)  Interstate  Air  Quality  Control 
Region  has  been  revised  to  consist  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 


In  the  State  of  Georgia: 


McDuflle  County. 
Richmond  County. 
Screven  County. 
Taliaferro  County. 
Warren  County. 
Wilkes  County. 


Burke  County. 
(>}lumbla  County. 
Emanuel  County. 
Glascock  County. 
Jefferson  County. 
Jenkins  County. 
Lincoln  County. 

In  the  State  of  South  Carolina: 
Aiken  County.  Barnwell  County. 

Allendale  County.  Calhoun  County. 

Bamberg  County.  Orangeburg  County. 

Note:  For  identification  purposes,  the 
Columbus  (Georgia) -Phenix  City  (Alabama) 
Interstate  Air  Quality  Control  Region  is  re- 
ferred to  by  Alabama  authorities  as  the  Ala- 
bama State  Capltal-Columbus  (Georgia) 
Interstate  Air  Quality  Control  Region. 


RULES  AND  REGULATIONS 

(Sec.  301(a).  81  Stat.  490,  504:  42  U.S.C. 
1857g(a)  as  amended  by  sec.  15(c)(2)  of 
Public  Law  91-604) 

Dated:  March  30, 1971.  ,,♦ 

William  D.  Ruckelshaus, 
Administrator. 

|FR  Doc.71-4580'Filed  3-31-71;8:53  am] 


PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Air  Quality  Control  Regions  in 
Maryland  and  West  Virginia 

On  January  7, 1971,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  226)  to  amend 
Part  481  by  designating  the  Eastern 
Shore,  Central  Maryland,  and  Southern 
Maryland  Intrastate  Air  Quality  Control 
Regions. 

On  February  23,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  P.R.  3380)  to 
amend  Part  481  by  designating  the  Alle- 
gheny, Central  West  Virginia,  Eastern 
Panhandle,  Kanawha  Valley,  North  Cen- 
tral West  Virginia,  and  Southern  West 
Virginia  Intrastate  Air  Quality  Control 
Regions  and  by  revising  the  boundaries 
of  the  designated  Cumberland-Keyser 
Interstate  Air  Quality  Control  Region 
( Maryland-West  Virginia )  ( 5  481 .59) . 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments. 

A  consultation  was  held  on  January  18, 
1971,  with  appropriate  State  and  local 
authorities  in  Maryland  pursuant  to  sec- 
tion 107  of  the  Clean  Air  Act,  as  amended 
(Public  Law  91-604).  Due  consideration 
has  been  given  to  all  relevant  material 
presented,  with  the  recommendation  that 
Washington  County,  Md.,  originally  pro- 
posed in  the  Central  Maryland  Intrastate 
Air  Quality  Control  Region,  now  be  added 
to  the  designated  CJumberland-Keyser 
Interstate  Air  Quality  Control  Region 
(Maryland- West  Virginia)  ( §  481.59) . 

In  addition,  a  consultation  was  held 
on  March  2,  1971,  with  appropriate  State 
and  local  authorities  in  West  Virginia 
pursuant  to  section  107  of  the  Clean  Air 
Act,  as  amended  (Public  Law  91-604). 
Due  consideration  has  been  given  to  all 
relevant  material  presented. 

In  consideration  of  the  foregoing,  the 
regulations  set  forth  below,  designating 
and  revising  certain  air  quality  control 
regions  in  the  States  of  Maryland  and 
West  Virginia,  are  adopted  effective  on 
the  date  of  filing  with  the  Office  of  the 
Federal  Register. 

§481.154      EaMem   .Shore   Inlruslate   Air 
Quality  (xtnlrol  Region. 

The  Eastern  Shore  Intrastate  Air 
Quality  Control  Region  (Maryland)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 
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In  the  State  of  Maryland : 


Somerset  County. 
Talbot  County. 
Wicomico  County. 
Worcester  County. 


Caroline  County. 
Cecil  County. 
Dorchester  County. 
Kent  County. 
Queen  Annes 
County. 

§  481.155      (x'niral    Mar>land    IntraMute 
Air  Quality  Control  Region. 

The  Central  Maryland  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Maryland : 
Frederick  County. 

§  481.156      Southern  Maryland  InlraMale 
.Air  Quality  C^onlrol  Region. 

The  Southern  Maryland  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boimdaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  miuiicipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Maryland : 
Calvert  County.  St.  Marys  County. 

Charles  County. 

§  481.230      Allegheny  lnlru»late  Air  Qual- 
ity Control  Region. 

The  Allegheny  Intrastate  Air  Quality 
Control  Region  (West  Virginia)  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  West  Virginia: 
Greenbrier  County.  Pocahontas  County. 


Randolph  County. 
Summers  County. 
Tucker  County. 


Milroy  Magisterial 
District. 


Hampshire  County. 
Hardy  County. 
Monroe  County. 
Pendleton  CJounty. 

In  Grant  County: 
Grant  Magisterial 
District. 

In  Mineral  County : 

Cabin  Run  Magisterial    Welton  Magisterial 
District.  District. 

Frankfort  Magis- 
terial District. 

§  481.231       Onlral   Went  Virginia   Intra- 
state  .4ir  Quality  CiOntrol  Region. 

The  Central  West  Virginia  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boimdaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boimdaries 
of  the  area  so  delimited) : 
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In  the  State  of  West  Virginia: 


RULES  AND  REGULATIONS 


Braxton  County. 
Calhoun  County. 
Clay  County. 
Doddridge  County. 
Gilmer  County. 
Lewis  County. 


Nicholas  County. 
Ritchie  County. 
Roane  County. 
Upshur  County. 
Webster  County. 
Wirt  County. 


§  181.232      Eastern  I'unhandle  Inlra>ilalc 
Air  Quality  Control  Kegion. 

The  Eastern  Panhandle  Intrastate  Air 
Quality  Control  Region  (West  Virginia) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (includ- 
ing the  territorial  area  of  all  munici- 
palities (as  defined  in  section  302(f)  of 
the  Clean  Air  Act.  42  U.S.C.  1857h<f) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  state  of  West  Virginia: 

Berkeley  County.  Morgan  County. 

Jefferson  County. 

§481.233      Kanawlia      Valley      Intrastate 
Air  ytialily  tlontrol  Krfcion. 

The  Kanawha  Valley  Intrastate  Air 
Quality  Control  Region  (West  Virginia) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (includ- 
ing the  territorial  area  of  all  munici- 
palities (as  defined  in  section  302(f)  of 
the  Clean  Air  Act.  42  U.S.C.  1857h(f)) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  state  of  West  Virginia: 
Kanawha  County.  Putnam  County. 

In  Payette  County : 

Falls  Magisterial 
DlsUlct. 


Kanawha  Magisterial 
District. 

§  481 .234      North   Ontral  We«il  Virpinia 
Intrastate  Air  Quality  Control  Region. 

The  North  Central  West  Virginia  In- 
trastate Air  Quality  Control  Region  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  In  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f))  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  West  Virginia: 


Barbour  County. 
Harrison  County. 
Marlon  County. 


Monongalia  County. 
Preston  County. 
Taylor  County. 


§  481.235      Southern  West  Virginia  Intra- 
state .\ir  Quality  Control  Region. 

The  Southern  West  Virginia  Intra- 
state Air  Quality  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boimdaries  otthe  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  mimicipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  UJS.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 

In  the  State  of  West  Virginia: 

Boone  County.  Mercer  County. 

Lincoln  County.  Mingo  C3ounty. 

Logan  County.  Raleigh  (bounty. 

McDowell  County.  Wyoming  (bounty. 


Qulnnlmont 

Magisterial 

Dlatrlct. 
SeweU  ICountaln 

Magisterial 

District. 


In  Fayette  County: 

FayettevlUe 

Magisterial 

District. 
Mountain  Cove 

Magisterial 

District. 
Nuttall  Magisterial 

District. 

§  481.59      Cuniberlan<l-Ke>>er    Iuler>tate 
Air  Quality  Control  Region. 

The  Cumberland-Keyser  Interstate 
Air  Quality  Control  Region  (Maryland- 
West  Virginia)  has  been  revised  to  con- 
sist of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions (including  the  territorial  area  of 
all  municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f  J )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) :  -»  ■*" 

In  the  State  of  Maryland: 
Allegany  County.  Washington  County. 

Garrett  County. 

In  the  State  of  West  Virginia : 

In  Grant  County : 
Union  Magisterial  District. 

In  Mlncrat County: 

Elk  Magisterial  Dis-       Piedmont      Magiste- 
trict.  rial  District. 

New   Creek  Magiste- 
rial District. 

(Sec   301(a),  81  Stat.  490,  504;  42  U.S.C.  1857 

g(a)  as  amended  by  sec.  15(c)(2)  of  Public 

Law  91  604) 

Dated:  March 30, 1971. 

William  D.  Ruckelshaus, 

Adviinistrator. 
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PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Air  Quality  Control  Regions  in 
Midwestern  United  States 

On  January  8,  1971,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  P.R.  293)  to  amend 
Part  481  by  designating  the  North  Cen- 
tral Wisconsin,  and  Southern  Wisconsin 
Intrastate  Air  Quality  Control  Regions, 
and  by  revising  the  boundaries  and 
renaming  the  Menominee-Escanaba 
(Michigan)  — Marinette  (Wisconsin), 
Southeast  Minnesota — La  Crosse  (Wis- 
consin) .  and  Duluth  (Minnesota) — Supe- 
rior (Wisconsin)  Interstate  Air  Quality 
Control  Regions,  and  by  renaming  the 
Metropolitan  Milwaukee  Intrastate  Air 
Quality  Control  Region. 

On  February  2, 1971,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  FM.  1544)  to  amend 
Part  481  by  designating  the  Central 
Michigan,  South  Central  Michigan,  and 
Upper  Michigan  Intrastate  Air  Quality 
Control  Regions. 

On  February  23,  1971,  notice  of  pro- 
posed rule  making  was  published  In  the 
FiDERAL  Register  (36  PJl.  3379)  to 
amend  Part  481  by  designating  the  Cen- 
tral  Minnesota,   Northwest  Minnesota, 


and  Southwest  Minnesota  Intrastate  Air 
Quality  Control  Regions,  and  by  revising 
the  boundaries  of  the  Ehiluth  (Minne- 
sota)— Superior  (Wisconsin),  Southeast 
Minnesota — La  Crosse  (Wisconsin),  and 
Metropolitan  Sioux  Falls  Interstate  Air 
Quality  Control  Regions. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  Consultations  were  held 
in  Madison,  Wis.,  on  January  15,  1971. 
in  Lansing,  Mich.,  on  February  9,  1971. 
and  in  Twin  Cities,  Minn.,  on  Febru- 
ary 22,  1971,  with  appropriate  State  and 
local  authorities  from  each  respective 
State,  pursuant  to  section  107  of  the 
Clean  Air  Act,  as  amended  (Public  Law 
91-604). 

Due  consideration  has  been  given  to 
all  relevant  material  presented,  with  the 
recommendation  that  the  proposed  name 
changes  of  the  interstate  regions  not  be 
made,  and  that  the  coimties  in  the  Mich- 
igan portion  of  the  Menominee-Escanaba 
(Michigan) — Marinette  (Wisconsin)  In- 
terstate Region  be  added  to  the  Upper 
Michigan  Intrastate  Region  and  the 
coimties  in  the  Wisconsin  portion  become 
part  of  the  Lake  Michigan  Intrastate 
Region,  except  for  Florence  County, 
which  becomes  part  of  the  North  Central 
Wisconsin  Intrastate  Region. 

In  consideration  of  the  foregoing  the 
regulations  set  forth  below,  designating 
certain  air  quality  control  regions  in  the 
States  of  Wisconsin,  Michigan,  and 
Minnesota,  are  adopted  effective  on  the 
date  of  filing  with  the  Office  of  the  Fed- 
eral Register. 

§  481.157      North   Central   Wisconsin   In- 
trastate Air  Quality  Control  Region. 

The  North  Central  Wisconsin  Intra- 
state Air  Quality  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 


In  the  State  of  Wisconsin: 

Marathon  County. 
Oneida  County. 
Portage  County. 


Adams  County. 

Forest  County. 

Florence  County. 

Juneau  County.  Vilas  County. 

Langlade  County.  Wood  County. 

Lincoln  County. 

§  481.158      Southern  Wisconsin  Intrastate 
.\ir  Quality  Control  Region. 

The  Southern  Wisconsin  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdiction.s 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined In  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f ) )  geographlcaUy 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Wisconsin: 
Columbia  County.  Jefferson  County. 

Dane  County.  Lafayette  County. 

Dodge  County.  Richland  County. 

Green  Cotmty.  Sauk  County. 

Iowa  County. 
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§  481.67     Lake  Michigan  Intrastate  Air 
Quality  Control  Region. 

The  Menominee-Escanaba  (Michi- 
gan)-Marinette  (Wiaconsin)  laterstate 
Air  Quaility  Control  Region  has  been  re- 
ipamed  the  Lake  Michigan  Intrastate 
Air  Quality  Control  Region  (Wisconsin) 
and  revised  to  consist  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of 
all  municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.8.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Wisconsin : 


Menominee  County. 
Oconto  County. 
Outagamie  County. 
Shawano  County. 
Sheboygan  County. 
Waupaca  County. 
Waushara  County. 
Winnebago  County. 


Brown  County. 
Calumet  County 
Door  County. 
Pond  du  Lac  County. 
Green  Lake  County. 
Kewaunee  County. 
Manitowoc  County. 
Marinette  County. 
Marquette  County. 

§  481.30  Sotiiheastem  Wisconsin  Intra- 
state Air  Quality  Control  Region. 

The  Metropolitan  Milwaukee  Intra- 
state Air  Quality  Control  Region  (Wis- 
consin) has  been  renamed  the  South- 
eastern Wisconsin  Intrastate  Air  Qual- 
ity Control  Region  and  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Wisconsin: 
Kenosha  County.  Walworth  County. 

Milwaukee  Cotuity.  Washington  County. 

Ozaukee  County.  Waukesha  County. 

R&clne  County. 

§44)1.60  Duluth  (Minnesota) -Supe- 
rior (Wiacoiuin)  Interstate  Air  Qual- 
ity Control  Region. 

The  Duluth  (Minnesota)  -Superior 
(Wisconsin)  Interstate  Air  Quality  Con- 
trol Region  has  been  revised  to  consist  of 
the  territorial  area  encompassed  by  the 
boimdaries  of  the  following  jurisdictions 
or  described  area  (Including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  UJ3.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  of  Minnesota: 
Aitkin  County.  Koochiching  Cotinty. 

Carlton  County.  Lake  County. 

Cook  County.  St.  Louis  County. 

Itasca  County. 

In  the  State  of  Wisconsin: 
Ashland  County.  Price  County. 

Bayfield  County.  Rusk  County. 

Burnett  County.  Sawyer  County. 

Douglas  County.  Taylor  County. 

Iron  County.  Washburn  County. 

§481.66  Southeast  Minnesota-La 
Crosse  (Wisconsin)  Interstate  Air 
Quality  Control  Region. 

The  Southeast'  Minnesota-La  Crosse 
(Wisconsin)  Interstate  Air  Quality  Con- 
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trol  Region  has  been  revised  to  consist 
of  the  territorial  area  encompassed  by 
the  boimdaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857m(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Kflnnesota: 

Blue  Earth  County. 
Brown  County. 
Dodge  <^unty. 
Faribault  County. 
Fillmore  County. 
Freeborn  County. 
Goodhue  County. 
Houston  County. 
Le  Sueur  County. 
Martin  County. 


Mower  County. 
Nicollet  County. 
Olmsted  (bounty. 
Hlce  County. 
Sibley  County. 
Steele  County. 
Wabasha  County. 
Waseca  County. 
Watonwan  County. 
Winona  County. 


In  the  State  of  Wisconsin: 


Barron  County. 
Buffalo  County. 
Chippewa  County. 
Clark  County. 
Crawford  Covmty. 
Dunn  County. 
Eau  Claire  County. 
Jackson  County. 


La  Crosse  County. 
Monroe  County. 
Pepin  County. 
Pierce  County. 
Polk  County. 
St.  Croix  County. 
Trempealeau  County. 
Vernon  County. 


§  481.195     Central    Michigan    IntrasUte 
Air  Quality  Control  Region. 

The  Central  Michigan  Inttttftate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boimdsules  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  UJ3.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  <a  Michigan : 

Allegan  County. 
Arenac  County. 
Bay  County. 
Clare  County. 
Genesse  County. 
Gladwin  County. 
Gratiot  County. 
Huron  County. 
Ionia  County. 
Iosco  County. 
Isabella  County. 
Kent  County. 
Lake  County. 
Lapeer  County. 
Mason  County. 

§  481.196      South    Central    Michigan    In- 
trastate  Air  Quality  Control  Region. 

The  South  Central  Michigan  Intra- 
state Air  Quality  Control  Region  c<»isists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  VS.C.  1857h(f ) )  geograpM- 
cally  located  within  the  outermost 
boimdaries  of  the  areas  so  delimited) : 

In  the  State  of  Michigan : 


Mec(5sta  County. 
Midland  County. 
Montcalm  County. 
Muskegon  C«unty. 
Newaygo  County. 
Oceana  County. 
Ogemaw  County. 
Osceola  County. 
Ottawa  County. 
Roscommon  County. 
Saginaw  County. 
Sanilac  County. 
Shiawassee  County. 
Tuscola  County. 


Barry  County. 
Branch  County. 
Calhoun  County. 
Clinton  CTounty. 
Eaton  County. 
Hillsdale  County. 
Ingham  County. 


Jackson  County. 
Kalamazoo  County. 
Lenawee  County. 
Livingston  County. 
St.  Joseph  County. 
Washtenaw  County. 
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§  481.197      Upper     Michigan     Intra!«tate 
Air  Quality  Control  Region. 

The  Upper  Michigan  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  mimicipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.SJC.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Michigan: 


Alcona  County. 
Alger  County. 
Alpena  County. 
Antrim  County. 
Baraga  County. 
Benzie  County. 
Cheboygan  County. 
Charlevoix  County. 
Chippewa  County. 
Crawford  County. 
Delta  Covmty. 
Dickinson  County. 
Emmet  County. 
Gogebic  County. 
Grand  Traverse 

County. 
Houghton  County. 


Kalkaska  County. 
Keweenaw  County. 
Leelanau  County. 
Luce  County. 
Mackinac  County. 
Manistee  County. 
Marquette  County. 
Menominee  County. 
Missaukee  County. 
Montmorency 

County. 
Ontonagon  County. 
Oscoda  County. 
Otsego  County. 
Presque  Isle 

County. 
Schoolcraft  County. 
Wexford  County. 


Iron  County. 

§481.243      Central  Minnefiota    Intrastate 
Air  Quality  Control  Region. 

The  Central  Miimesota  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  descrii)ed  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  UB.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  SUte  of  Minnesota : 


Pine  County. 
Sherburne  County. 
Stearns  County. 
Wright  County. 


Benton  County. 
Chisago  County. 
Isanti  County. 
Kanabec  County. 
Mllle  Lacs  (>}unty. 

§  481.244     Northwest    Minnesota    Intra- 
sUte Air  Quality  Control  Region. 

The  Northwest  Minnesota  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean. 
Air  Act,  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Minnesota: 


Becker  County. 
Beltrami  County. 
Cass  County. 
Clearwater  CJounty. 
Crow  Wing  County. 
Douglas  County. 
Grant  County. 
Hubbard  County. 
Kittson  County. 
Lake  of  tbe  Woods 

County. 
Mahnomen 

County. 
Marshall  C^ounty. 


Morrison  County. 
Norman  County. 
Otter  Tall  County. 
Pennington  CJounty. 
Polk  County.     \ 
Pope  County. 
Bed  Lake  County. 
Roseau  County. 
Stevens  County. 
Ttodd  Ootinty. 
Traverse  County. 
Wadena  County. 
WUkln  County. 
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S  481.245     Southwest    Minnesota    Inlra- 
Mlale  Air  Quality  Control  Region. 

The  Southwest  Minnesota  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (Including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f)  geographicaUy 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Minnesota: 


Big  stone  County. 
Caippewa  County. 
Cottonwood  County. 
Jackson  County. 
Kandiyohi  County. 
Lac  qui  Parle 

County. 
Lincoln  County. 
Lyo    County. 
McLeod  County. 


Meeker  County. 
Murray  County. 
Nobles  County. 
Pipestone  County. 
R:dwood  County. 
Renville  County. 
Rock  County. 
Swift  County. 
Yellow  Medicine 
County. 


8  481.85      Melropolitan    Sioux    Falls    In- 
terslate  Air  Quality  Control   Region. 

The  Metropolitan  Sioux  Palls  Inter- 
state Air  Quality  Control  Region  (Iowa- 
South  Dakota)  has  been  revised  to  con- 
sist of  the  territorial  area  encompassed 
bv  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
bovmdaries  of  the  area  so  delimited) : 

In  the  State  of  Iowa : 
Lyon  County. 

In  the  SUte  of  South  Dakota: 
Lincoln  County.  Minnehaha  County. 

McCook  county.  Turner  County. 

NoTX-  For  purposes  ofidentlflcatlon,  this 
Region  is  referred  to  by  Minnesota  authori- 
ties as  follows: 

48160     Duluth   (Minnesota) -Superior   (Wls- 
consln  (  Interstate  Air  Quality  Con- 
trol Region:   Northeast  Minnesota 
Region. 
For  purposes  of  Identification,  these  Re- 
gions are  referred  to  by  Wisconsin  authorities 
as  follows : 
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PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Air  Quality  Control  Regions  in 
California 

On  January  15.  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  613)  to  amend 
Part  481  by  designating  the  Great  Basin 
Valley,  North  Central  Coast.  North 
Coast.  Northeast  Plateau.  Sacramento 
Valley,  San  Diego,  San  Joaquin  Valley, 
South  Central  Coast,  and  Southeast 
Desert  Intrastate  Air  Quality  Control 

Regions.  „    ^  ^ 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  January  22,  1971.  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604) .  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented. 

In  consideration  of  the  foregoing  the 
regulations  set  forth  below,  designating 
certain  air  quality  control  regions  in  the 
State  of  California,  are  adopted  effective 
on  the  date  of  filing  with  the  Office  of  the 
Federal  Register. 

§  481.159      Great  Basin  Valley  Intrastate 
Air  Quality  Cx>ntrol  Region. 

The  Great  Basin  Valley  Intrastate  Air 
Quality  Control  Region  (California)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  mvmiclpalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 


In  the  State  of  California: 


Mono  County. 


Sec. 
481.60 


Dulutb  (Minnesota) -Superior  (WU- 
consln)  Interstate  Air  Quality  Con- 
trol Region:  Northwestern  Wiscon- 
sin Region. 

481  66  Southeast  Minnesota-La  Crosse  (WU- 
consln)  Interstate  Air  Quality 
Control  Region:  West  Central  Wis- 
consin Region. 

(See.    301(a).   81    Stat.    480.   604;    42   U.8.C^ 

1867g(a)    aa   amended   by   sec.    15(c)  (2)    of 

Public  Law  91-604) 

Dated:  March  30,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

[PR  Doc.71-4682  Filed  3-31-71:8:53  ami 


Alpine  County. 
Inyo  County. 

§481.160      North     Central    Coast    Intra- 
state Air  Quality  Control  Region. 

The  North  Central  Coast  Intrastate  Air 
Quality  Control  Region  (California)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  mimicipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  California : 
Monterey  County.  Santa  Cruz  County. 

San  Benito  County. 

§481.161      North    Coast    Intrastate    Air 
Quality  Control  Region. 

The  North  Coast  Intrastate  Air  Quality 
Control  Region  (California)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 


fined in  section  302(f)  of  the  Clean  Air 
Act  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
In  the  State  of  California: 
Del  Norte  County.  Mendocino  County. 

Humboldt  County.  Trinity  County. 

Lake  County. 

Siskiyou  County— that  portion  of  Siskiyou 
County  which  lies  west  of  a  line  described  as 
follows :  . 

Beginning  at  the  Oregon  border  and  run- 
ning south  along  the  eastern  boundary  of  T. 
48  N    R.  8  W.  to  the  northeast  corner  of  T.  47 
N.,  R.  8  W.,  Humboldt  Base  and  Meridian; 
then  east  along  the  north  boundary  of  T.  47 
N..  R.  7  W.  to  the  northeast  corner  of  sec.  4, 
T   47  N.,  R.  7  W.;  then  south  along  the  east 
boundaries  of  sees.  4,  9.  16,  21.  28.  and  33. 
T   47  N    R   7  W.:  then  west  along  the  south 
boundary  of  T.  47  N..  R.  7  W.,  to  the  north- 
east corner  of  T.  46  N.,  R.  8  W.;  then  south 
along  the  east  boundary  of  T.  46  N.,  R.  8  W., 
to  Its  Intersection  with  the  north  boundary 
of  T.  45  N.,  R.  8  W.;  then  east  one-quarter 
mile  to  the  northeast  corner  of  T.  46  N.,  R.  8 
W  •  then  south  along  the  east  boundary  of 
T.  45  N..  R.  8  W.,  and  T.  44  N..  R.  8  W.,  to  the 
northeast  corner  of  sec.  24,  T.  44  N..  R.  8  W.: 
then  east  along  the  section  line  to  the  north- 
east corner  of  sec.  20,  T.  44  N.,  R.  7  W.;  then 
south  along  the  eastern  boundaries  of  sees. 
20   29.  and  32,  T.  44  N..  R.  7/W.,  to  the  north 
boundary  of  T.  43  N.,  R.  7  VT;  then  east  along 
the  north  boundary  of  T.  43  N.  R.  7  W.,  to  the 
northeast  corner  of  sec.  3,  T.  43  N.,  R.  7  W.; 
then  south  along  the  east  boundaries  of  sees. 
3   10.  15.  22,  27,  and  34,  T.  43  N.,  R.  7  W.,  and 
continuing  south  along  the  east  boundaries 
of  sees.  3.  10,  16.  22.  27.  and  34,  T.  42  N..  R.  \ 
W  •    then   east   to   the    intersection    of   the 
Klamath  and  Shasta  National  Forest  bound- 
aries; then  south  along  the  common  bound- 
ary of  the  two  National  Forests  to  the  Trinity 
County  boundary. 

§481.162  Northeast  Plateau  Intrastate 
Air  Quality  Control  Region. 
The  Northeast  Plateau  Intrastate  Air 
Quality  Control  Region  (California)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  aU  municipalities  (as 
defined  In  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  California: 
Lassen  County.  Modoc  County. 

Shasta  County— that  portion  of  Shasta 
County  which  lies  east  and  north  of  a  line 
described  as  foUows: 

Beginning  at  the  Shasta-Siskiyou  County 
boundary  and  running  south  along  the  range 
line  common  to  R.  2  E.  and  R.  1  E.,  Mount 
Diablo  Base  and  Meridian  to  the  southwest 
corner  of  T.  63  N.,  R.  2  E.;  then  east  along 
the  township  line  common  to  T.  35  N  and 
T  34  N.,  to  the  northwest  corner  of  T.  34  N.. 
R  3  E;  then  south  along  the  range  line 
common  to  R.  3  E.  and  R.  2  E.,  to  the  south- 
west corner  of  T.  33  N.,  R.  3  E.:  then  east 
along  the  township  line  common  to  T.  33  w. 
and  T.  32  N.,  to  the  northwest  corner  or  T. 
32  N  R  4  E ;  then  south  along  the  range 
line  common  to  R.  4  B.  and  R.  8  B.  to  the 
Dolnt  of  intersection  with  the  northwest 
corner  of  the  Lassen  Volcanic  National  Park 
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boundary;  then  east  along  the  north  Dotmd- 
ary  ci  Lassen  Volcanic  National  Park  to  tb* 
polnt-of  Intersection  with  the  Lasaen-Sbaat* 
County  boundary. 

Siskiyou  County — that  portion  of  Siskiyou 
County  which  lies  east  of  a  line  described 
as  follows: 

Beginning  at  the  Oregon  border  and  run- 
ning south  along  the  eastern  boundary  of 
T.  48  N.,  R.  8  W.,  Humboldt  Base  and  Merid- 
ian; to  the  northeast  comer  of  T.  47  N.,  R. 
8  W.;  then  east  along  the  north  boundary  of 
T.  47  N.,  R.  7  W.  to  the  northeast  corner  of 
sec.  4,  T.  47  N.,  R.  7  W.;  then  south  along 
the  east  boundaries  of  sees.  4,  9,  16,  21, 
28,  and  33,  T.  47  N.,  R.  7  W.,  then  west  along 
the  south  boundary  of  T.  47  N..  R.  7  W.  to  the 
northeast  corner  of  T.  46  N.,  R.  8  W.;  then 
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point  of  intersection  with  the  northwest 
comer  of  the  Lassen  Volcanic  National  Park 
boundary;  then  east  along  the  north  bound- 
ary of  Lassen  Volcanic  National  Park  to  the 
point  of  Intersection  with  the  Lassen-Shasta 
County  boundary. 

§  481.164      San      Diego      Intrastate      .\ir 
Quality  Control  Region. 

The  San  Diego  Intrastate  Air  Quality 
Control  Region  (California)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  mimicipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C,  1857h(f ) )   geograph- 


south  along  the  east  boundary  of  T.  46  N.,  R.     ujally    located    within    the    outermost 
8   W.   to   its   mtersection   with   the  north y^Qu^jjaries  of  the  area  SO  delimited): 
boundary  of  T.  46  N.,  R.  8  W.;  then  east  one^ 
quarter  mile  to  the  northeast  corner  of  T. 


45  N.,  R.  8  W.;  then  south  along  the  eaert 
boundary  of  T.  46  N.,  R.  8  W.,  and  T.  44  N., 
R.  8  W.  to  the  northeast  corner  of  sec. 
24.  T.  44  N.,  R.  8  W.:  then  east  along  the 
section  line  to  the  northeast  corner  of  sec. 
20.  T.  44  N.,  R.  7  W.;  then  south  along 
the  eastern  boundaries  of  sees.  20,  29,  and  32, 
T.  44  N.,  R.  7  W.  to  the  north  boundary  of 
T.  43  N.,  R.  7  W.;  then  east  along  the  north 
boundary  of  T.  43  N.,  R.  7  W.;  to  the  north- 
east corner  of  sec.  3,  T.  43  N.,  R.  7  W.;  then 
south  along  the  east  boundaries  of  sees.  3  10, 
15,  22,  27,  and  34,  T.  43  N..  R.  7  W.  and  con- 
tinuing south  along  the  east  boundaries  of 
sees.  3,  10,  15,  22,  27,  and  34,  T.  42  N..  R.  7  W.; 
then  east  to  the  Intersection  of  the  Klamath 
and  Shasta  National  Forest  boundaries;  then 
south  along  the  common  boundary  of  the 
two  National  Forests  to  the  Trinity  County 
boundary. 

§  481.163     Sacramento  Valley  Intrastate 
Air  Quality  Control  Region. 

The  Sacramento  Valley  Intrastate  Air 
.Quality  Control  Region  (California) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  dettued  in  section 
302(f)  of  the  Clean  Air  Act.  42  U.S.C. 
1857h(f)  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  California: 


Sacramento  <3ounty. 
Sierra  County. 
Sutter  C3ounty. 
Tehama  County. 
Yolo  County. 
Yuba  (bounty. 


Butte  County. 
Colusa  County. 
El  Dorado  County. 
Olenn  County. 
Nevada  County. 
Placer  County. 
Plumas  County. 

Shasta  County — that  portion  of  Shasta 
County  which  lies  west  and  south  of  a  line 
described  as  follows: 

Beginning  at  the  Shasta-Slsklyou  County 
boundary  and  running  south  along  the  range 
line  common  to  R.  2  E.  and  R.  1  E.,  Mount 
Diablo  Base  and  Meridian  to  the  southwest 
corner  of  T.  35  N.,  R.  2  E.;  then  east  along 
the  township  line  common  to  T.  3|  N.  and 
T.  34  N.  to  the  northwest  corner  of  T.  34 
N..  R.  3  E.;  then  south  along  the  range  line 
common  to  R.  3  E.  and  R.  2  E.  to  the  south- 
west comer  of  T.  33  N.,  R.  3  E.;  then  east 
along  the  township  line  common  to  T.  33  N. 
and  T.  32  N.  to  the  northwest  corner  of  T. 
32  N.,  R.  4  E.;  then  south  along  the  range 
line  common  to  R.  4  E.  and  R.  3  E.  to  the 


In  the  State  of  California : 

San  Diego  County — that  portion  of  San 
Diego  (bounty  which  lies  west  of  a4y* 
described  as  follows:  ▼^ 

Beginning  at  the  United  States-Mexico 
border  and  running  north  along  the  range 
line  common  to  R.  7  E.,  and  R.  6  E.,  San 
Bernardino  Base  and  Meridian;  to  the  south- 
east comer  of  T.  16  S.,  R.  8  E.;  then  west 
along  the  township  line  common  to  T.  16 
8.  and  T  17  S.  to  the  southwest  corner  of 
T.  16  S.,  R.  6  E.;  then  north  along  the  range 
line  common  to  R.  6  E.  and  R.  5  E.  to  the 
southeast  corner  of  T.  14  S.,  R.  5  E.;  then 
west  along  the  township  line  conunon  to 
T.  14  S.  and  T.  15  S.  to  the  point  of 
intersection  with  the  east  boundary  of 
Cuyamaca  Park;  then  north  along  the  east 
boundary  of  Cuyamaca  Park  to  the  point  of 
intersection  with  the  range  line  common  to 
R.  5  E.  and  R.  4  E.;  then  north  along  this 
range  line  to  the  point  of  intersection  with 
the  south  boundary  of  the  San  Felipe  Land 
Grant;  then  east  and  north  along  the  land 
grant  boundary  to  the  easternmost  corner; 
then  continuing  west  and  north  along  the 
land  grant  boundary  to  the  point  of  Inter- 
section with  the  range  line  common  to  B.  5  E. 
and  R.  4  E.;  then  north  along  this  range  line 
to  the  point  of  Intersection  with  the  town- 
ship line  common  to  T.  10  S.  and  T.  9  S.;  then 
west  along  this  township  line  to  the  point 
of  Intersection  with  the  range  line  common 
to  R.  4  E.  and  R.  3  E.;  then  north  along 
this  range  line  to  the  San  Diego-Riverside 
County  boundary. 

§  481.165      San  Joaquin  Valley  Intra»tale 
Air  Quality  Control  Region. 

The  San  Joaquin  Valley  Intrastate  Air 
Quality  Control  Region  (California)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  California: 


Amador  County. 
Calaveras  County. 
Fresno  County. 
Kings  County. 
Madera  County. 
Mariposa  County, 


Merced  County. 
San  Joanquin 

County. 
Stanislaus  County. 
Tulare  County. 
Tuoliunne  (X>unty. 


Kern  County— that  portion  of  Kern  County 
which  lies  west  and  north  of  a  line  de- 
scrit>ed  as  follows: 

Beginning  at  the  Kern-Los  Angeles  Ck)unty 
boundary  and  running  north  and  east  along 
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the  northwest  boundary  of  the  Rancho  La 
Llebre  Land  Orant  to  the  point  of  intersec- 
tion with  the  range  line  common  to  R.  16  W. 
and  R.  16  W.,  San  Bernardino  Base  and  Me- 
ridian; north  along  the  range  Une;  then  east 
along  the  township  line  common  to  T.  32  S., 
Mount  Diablo  Base  and  Meridian;  and  T.  12 
N.,  San  Bernardino  Base  and  Meridian;  then 
north  along  the  range  Une  common  to  R.  34 
E.  and  R.  33  E.,  Mount  Diablo  Base  and  Me- 
ridian; then  east  along  the  township  line 
common  to  T.  32  S.  and  T.  31  S.;  then  north 
along  the  range  line  common  to  R.  39  E.  and 
R.  34  E  ;  then  east  along  the  township  line 
common  to  T.  29  S.  and.  T.  28  S.;  then  north 
along  the  range  line  common  to  R.  36  E.  and 
R.  35  E.;  then  east  along  the  township  line 
common  to  T.  28  S.  and  T.  27  S.;  then  north 
along  the  range  line  common  to  R.  37  E.,  and 
R.  36  E.  to  the  Kern-Tulare  County  boundary. 

§  481.166      South     Central    Coast     Intra- 
state .Air  Quality  Control  Region. 

The  South  Central  Coast  Intrastate  Air 
Quality  Control  Region  (California)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  mun||ipalities  (as 
defined  in  section  302(f)  of  uie  Clean  Air 
Act,  42  UJ3.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  California: 

San  Luis  Obispo  County. 

Santa  Barbara  County — that  portion  of 
Santa  Barbara  County  which  lies  north  of  a 
line  described  as  follows: 

Beginning  at  the  Pacific  Ocean  outfall  of 
Jalama  Creek  and  running  east  and  north 
along  Jalama  Creek  to  a  point  of  intersection 
with  the  west  boundary  of  the  San  Julian 
Land  Grant;  then  south  along  the  San  Julian 
Land  Grant  boundary  to  its  southwest  corner; 
then  east  along  the  south  boundary  of  the 
San  Julian  Land  Grant  to  the  northeast 
corner  of  parUal  sec.  20,  T.  6  N.,  R.  32  W., 
San  Bernardino  Base  and  Meridian;  then 
south  and  east  along  the  boundary  of  the 
Las  Cruces  Land  Grant  to  the  southwest 
corner  of  partial  sec.  22,  T.  6  N.,  R.  32  W,.; 
then  northeast  along  the  Las  Cruces  Land 
Grant  boundary;  then  east  along  the  north 
boundaries  of  sec.  13,  T.  5  N.,  R.  32  W.,  and 
sees.  18.  17.  16,  15.  14,  13,  T.  6  N..  R.  31  W.. 
and  sees.  18,  17,  16,  15.  14,  13,  T.  5  N.,  R.  30 
W.,  and  sees.  18,  17,  16,  15,  T.  5  N.,  R.  29  W.; 
then  south  along  the  east  boundary  of  sec.  15 
T.  5  N.,  R.  29  W.;  then  east  along  the  north 
boundaries  of  sees.  23  and  24,  T.  5  N.,  R.  29 
W.,  and  sees.  19.  20,  21,  22,  23.  24,  T.  5  N.,  R. 
28  W..  and  sees.  19  and  20,  T.  5  N.,  R.  27  W.; 
then  south  along  the  east  boundary  of  sec. 
20,  T.  6  N.,  R.  27  W.;  then  east  along  the  north 
boundaries  of  sees.  28.  27.  26.  25.  T.  6  N.,  R.  27 
W.  and  sec.  30,  T.  6  N.,  R.  26  W.;  then  south 
along  the  east  boundary  of  sec.  30,  T.  5  N.,  R. 
26  W.;  then  east  along  the  north  boundaries 
of  sees.  32,  33,  34,  35,  T.  5  N.,  R.  26  W.;  then 
south  along  the  east  boundary  of  sec.  36,  T. 
6  N.,  R.  26  W.  to  the  township  line  common 
to  T.  4  N.  and  T.  6  N.;  then  east  along  this 
township  line  to  the  Santa  Barbara- Ventura 
County  boundary. 

§  481.167      Southeast     Desert     Intrastate 
Air  Quality  Control  Region. 

The  Southeast  Desert  Intrastate  Air 
Quality  Control  Region  (California)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
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territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  of  California:  ,,^ 

Imper.al  County.  ^ 

San  Diego  County — tltat  portion  of  San 
Diego  County  which  lies  east  of  a  line  de- 
scribed as  follows : 

Beginning  at  the  United  States-Mexico 
border  and  running  north  along  the  range 
line  common  to  R.  7  E.  and  R.  6  E.  to 
the  southeast  corner  of  T.  16  S.,  R.  6  E.; 
then  west  along  the  township  line,  San 
Bernardino  Base  and  Meridian;  common 
to  T.  16  S.  and  T.  17  S.  to  the  southwest 
corner  of  T.  16  S.,  R.  6  E.;  then  north  along 
the  range  ,llne  common  to  R,  6  E,  and  R, 
6  E.  to  the  southeast  corner  of  T.  14  S., 
R.  5  E.;  then  west  along  the  township  line 
common  to  T.  14  S.  and  T.  15  S.  to  the  point 
of  intersection  with  the  east  boundary  of 
Cuyamaca  Park;  then  north  along  the  east 
boundary  of  Cuyamaca  Park  to  the  point  of 
intersection  with  the  range  line  common  to 
R.  5  E.  and  R.  4  E.;  then  north  along  this 
range  line  to  the  point  of  Intersection  with 
the  south  boundary  of  the  San  Felipe  Land 
Grant;  then  east  and  north  along  the  land 
grant  boundary  to  the  eastern  most  corner; 
then  continuing  west  and  north  along  the 
land  grant  boundary  to  the  point  of  inter- 
section with  the  range  line  common  to  R.  5 
E.  and  R.  4  E.;  then  north  along  this  range 
line  to  the  point  of  intersection  with  the 
township  line  common  to  T.  10  S.  and  T.  9  S.; 
then  west  along  this  township  line  to  the 
point  of  Intersection  with  the  range  line 
common  to  R.  4  E.  and  R.  3  E  ;  then  north 
along  this  range  line  to  the  San  Dlego-Rlver- 
slde  County  boundary. 

Riverside  County — that  portion  of  River- 
side County  which  lies  east  of  a  line  de- 
scribed as  follows: 

Beginning  at  the  Rlverside-San  Diego 
County  boundary  and  running  north  along 
the  range  line  common  to  R.  4  E.  and  R.  3  E., 
San  Bernardino  Base  and  Meridian;  then 
east  along  the  township  line  common  to  T.  8 
S.  and  T.  7  S.;  then  north  along  the  range 
line  common  to  R.  5  E.  anci  R.  4  .2.;  then  west 
along  the  township. line  common  to  T.  6  S. 
and  T.  7  S.  to  the  southwest  corner  of  sec. 
34.  T.  6  S..  R.  4  E.;  then  north  along  the 
west  boundaries  of  sees.  34.  27,  22,  15,  10,  3, 
T.  6  S..  R.  4  E.;  then  west  along  the  town- 
ship line  common  to  T.  5  S.  and  T.  6  S.;  then 
north  along  the  range  line  common  to  R.  4 
E.  and  R.  3  E.;  then  west  along  the  south 
boundaries  of  sees.  13,  14.  16,  16,  17,  and 
18,  T.  6  8.,  R.  3  E.;  then  north  along  the 
range  line  common  to  R.  2  E.  and  R.  3  E.; 
then  west  along  the  township  line  common 
to  T.  4  S.  and  T.  3  S.  to  the  Intersection  with 
the  southwest  boundary  of  partial  sec.  31, 
T.  3  S.,  R.  1  W.;  then  northwest  along  the 
line  to  the  Intersection  with  the  range  line 
common  to  R.  2  W.  and  R.  1  W.;  then  north 
to  the  Riverslde-San  Bernardino  County  line. 
San  Bernardino  County — that  portion  of 
San  Bernardino  County  which  lies  east  and 
north  of  a  line  described  as  follows: 

Beginning  at  the  San  Bernardlno-Rlver- 
elde  County  boundary  and  running  north 
along  the  range  line  common  to  R.  3  E.  and 
R.  2  E.,  San  Bernardino  Base  and  Meridian; 
then  west  along  the  township  line  conunon 
to  T.  3  N.  and  T.  2  N.  to  the  San  Bernardino- 
Los  Angeles  County  boundary. 

Los  Angeles  County — that  portion  of  lioe 
Angeles  County  which  lies  north  and  east  of 
a  line  described  as  follows: 

Beginning  at  the  Los  Angeles-San 
Bernardino  County  boundary  and  running 
west  along  the  township  line  common  to 
T.  3  N.  and  T.  2  N.,  San  Bernardino  Base 
and  Meridian;  then  north  along  the  range 
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line  common  to  R.  8  W.  and  R.  9  W.;  then 
west  along  the  township  line  common  to 
T.  4  N.  and  T.  3  N.;  then  north  along  the 
range  line  conunon  to  R.  12  W.  and  R.  13  W. 
to  the  southeast  corner  of  sec.  12,  T.  5  N., 
R.  13  W.;  then  west  along  the  south  bound- 
aries of  sees.  12,  11,  10,  9,  8,  7,  T.  5  N.,  R.  13 
W.  to  the  boundary  of  the  Angeles  National 
Forest  which  Is  collinear  with  the  range  line 
common  to  R.  13  W.  and  R.  14  W.;  then 
north  and  west  along  the  Angeles  National 
Forest  boundary  to  the  point  of  Intersection 
with  the  township  line  common  to  T.  7  N.  and 
T.  6  N.  (pomt  is  at  the  northwest  corner  of 
sec.  4  m  T.  6  N.,  R.  14  W.);  then  west  along 
the  township  line  common  to  T.  7  N.  and 
T.  6  N.;  then  north  along  the  range  line 
common  to  R.  15  W.  and  R.  16  W.  to  the 
southeast  corner  of  sec.  13.  T.  7  N..  R.  16  W.; 
then  along  the  south  boundaries  of  sees. 
13.  14.  15.  16,  17.  18.  T.  7  N..  R.  16  W.;  then 
north  along  the  range  line  common  to  R.  16 
W.  and  R.  17  W.  to  the  north  boundary  of 
the  Angeles  National  Forest  (collinear  with 
township  line  common  to  T.  8  N.  and  T.  7 
N.)  then  west  and  north  along  the  Angeles 
National  Forest  boundary  to  the  point  of 
Intersection  with  the  south  boundary  of 
the  Rancho  La  Llebre  Land  Grant;  then  west 
and  north  along  this  land  grant  boundary 
to  the  Los  Angeles-Kern  County  boundary. 

Kern  County — that  portion  of  Kern 
County  which  lies  east  and  south  of  a  line 
described  as  follows: 

Beginning  at  the  Kern-Los  Angeles  County 
boundary  and  running  north  and  east  along 
the  northwest  boundary  of  the  Rancho  La 
Llebre  Land  Grant  to  the  point  of  Intersec- 
tion with  the  range  line  common  to  R.  15  W. 
and  R.  16  W..  San  Bernardino  Base  and 
Meridian,  north  along  the  range  line;  then 
east  along  the  township  line  common  to 
T.  32  S..  T'ount  Diablo  Base  and  Meridian; 
and  T.  12  N.,  San  Bernardino  Base  and 
Meridian;  then  north  along  the  range  line 
common  to  R.  34  E.  and  R.  33  E..  Mount 
Diablo  Base  and  Meridian;  then  east  along 
the  township  line  common  to  T.  32  S.  and 
T.  31  S.;  then  north  along  the  range  line 
common  to  R.  35  E.  and  R.  34  E.;  then  east 
along  the  township  line  common  to  T.  29  S. 
and  T.  28  S.;  then  north  along  the  range 
line  common  to  R.  36  E.  and  R.  35  E.;  then 
east  along  the  township  line  common  to  T. 
28  S.  and  T.  27  S.;  then  north  along  the 
range  line  common  to  R.  37  E.  and  R.  36  E. 
to  the  Kern-Tulare  County  boundary. 

(Sec.  301(a),  81  Stat.  490.  604;  42  U.S.C. 
I857g(a)  as  amended  by  sec.  15(c)  (2)  of 
Public  Law  91-604) 

Dated:  March  30.  1971. 

William  D.  Ruckelshaus, 

Administrator. 


Interested  persons  were  afforded  an 
opr)ortunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  February  18,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604) .  Due  con- 
sideration has  been  given  to  all  rele- 
vant material  presented  with  the  recom- 
mendations that  the  originally  proposed 
North  Central  and  Northeast  Washing- 
ton Intrastate  Air  Quality  Control 
Regions  be  combined  to  form  the  North- 
ern Washington  Intrastate  Air  Quality 
Control  Region;  that  the  originally  pro- 
posed Olympic  and  Northwest  Washing- 
ton Intrastate  Air  Quality  Control 
Regions  be  combined  to  form  the  Olym- 
pic-Northwest Washington  Intrastate 
Air  Quality  Control  Region;  that  Klicki- 
tat County  be  added  to  the  originally 
proposed  South  Central  Washington 
Intrastate  Air  Quality  Control  Region; 
and  that  Lewis,  Skamania,  and  Wahkia- 
kum Counties,  in  Wasiiington,  be  added 
to  the  Portland  Interstate  Air  Quality 
Control  Region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  481.185, 
as  set  forth  below,  designating  the  North- 
em  Washington  Intrastate  Air  Quality 
Control  Region;  §  481.187,  as  set  forth 
below,  designating  the  Olympic-North- 
west Washington  Intrastate  Air  Quality 
Control  Region;  5  481.189,  as  set  forth  ^ 
below,  designating  the  South  Central 
Washington  Intrastate  Air  Quality  Con- 
trol Region;  and  S  481.51,  as  set  forth 
below,  revising  the  boundaries  of  the 
Portland  Interstate  Air  Quality  Control 
Region,  are  adopted  effective  on  the  date 
of  filing  with  the  OfBce  of  the  Federal 
Register. 

§  481.185     Northern   Washington   Intra- 
state Air  Quality  Control  Region. 

The  Northern  Washington  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
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PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Air  Quality  Control  Regions  in 
Washington  and  Oregon 

On  February  11,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FH.  2872)  to 
amend  Part  481  by  designating  the  North 
Central  Washington,  Northeast  Wash- 
ington, Northwest  Washington,  Olympic, 
and  South  Central  Washington  Intra- 
state Air  Quality  Control  Regions  and 
by  revising  the  boundaries  of  the  Port- 
land Interstate  Air  Quality  Control 
Region. 


Chelan  County. 
Douglas  County. 
Ferry  County. 


Okanogan  County. 
Pend  Oreille  County. 
Stevens  County. 
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§481.187  Olympic-Northwest  Washing- 
ton Intrastate  Air  Quality  Control 
Rogion. 

The  Olympic-Northwest  Washington 
Intrastate  Air  Quality  Control  Region 
consists  of  the  territorial  area  encom- 
passed by  the  boimdaries  of  the  follow- 
ing jurisdictions  or  described  area  (in- 
cluding the  territorial  area  of  all  munici- 
palities (as  defined  in  section  302(f)  of 
the  Clean  Air  Act,  42  U.S.C.  1857h(f)) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 


In  the  state  of  Washington: 


Clallam  County. 
Grays  Harbor 

County. 
Island  County 
Jefferson  County. 
Mason  County. 


Pacific  County. 
San  Juan  County. 
Skagit  County. 
Thurston  County. 
Whatcom  County. 


§481.189      .South      Contra!      Wa>!iington 
InlraNtate  .\ir  Quality  <"xjntrol  Region. 

The  South  Central  Washington  Intra- 
state Air  Quality  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Washington: 


Benton  County. 
Franklin  County. 
Kittitas  County. 


Klickitat  County. 
Walla  Walla  County. 
Yakima  County. 


§  481.51      Portland  Inlerxtate  Mr  Quality 
°    Control  Region. 

The  Portland  Interstate  Air  Quality 
Control  Region  (Oregon- Washington) 
has  been  revised  to  consist  of  the  terri- 
torial area  encompassed  by  the  boimd- 
aries of  the  following  jurisdictions  or 
described  area  (including  Ihe  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f ) )  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited  > : 


In  the  State  of  Oregon : 


Benton  County.     • 
Clackamas  County. 
Columbia  County. 
Lane  County. 
Linn  County. 


Marlon  County. 
Multnomah  County. 
Polk  County. 
Washington  County. 
Yamhill  County. 


In  the  State  of  Washington: 


Skamania  County. 
Wahkiakum  County. 


Clark  County. 
Cowlitz  County. 
Lewis  County. 

Note:  For  purposes  of  identification,  the 
Portland  Interstate  Air  Quality  Control 
Region  (Oregon-Washington)  will  be  re- 
ferred to  by  Washington  authorities  as  the 
Portland  (Oregon) -Southwest  Washington 
Interstate  Air  Quality  Control  Region. 

(Sec.  301(a),  81  Stat.  490,  504;  42  U.S.C. 
1857g(a)  as  amended  by  sec.  15(c)(2)  of 
Public  Law  91-604) 

Dated:  March  30, 1971. 

William  D.  Ruckelshaus. 

Administrator. 
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PART   481— AIR    QUALITY   CONTROL 
REGIONS,    CRITERIA,    AND    CON- 
TROL TECHNIQUES 

Air  Quality  Control  Regions  In 
Certain  States 

On  January  27,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  1276)  to 
amend  Part  481  by  designating  the  Met- 
ropolitan Columbus,  Mansfield-Marion, 
Northwest  Ohio,  Sandusky,  Wilmington- 
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Chillicothe-Logan,  and  Zanesville- 
Cambridge  Intrastate  Air  Quality  Con- 
trol Regions  and  by  revising  the 
boundaries  of  the  designated  Huntington 
(West  Virginia) -Ashland  (Kentucky) - 
Portsmouth-Ironton  (Ohio)  Interstate 
Air  Quality  Control  Region. 

On  February  10,  1971.  notice  of  pro- 
posed rule  making  wsis  published  in  the 
Federal  Register  (36  F.R.  2791)  to 
amend  Part  481  by  designating  seven 
new  intrastate  air  quality  control  regions 
and  revising  two  interstate  air  quality 
control  regions  in  Illinois. 

On  February  23.  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  i36  F.R.  3377)  to 
amend  Part  481  by  designating  the  Ap- 
palachian. Bluegrass.  North  Central 
Kentucky,  and  South  Central  Kentucky 
Intrastate  Air  Quality  Control  Regions 
smd  by  revising  the  boundaries  of  the 
presently  designated  Metropolitan  Cin- 
cinnati, Evansville  (Indiana) -Owens- 
boro  Henderson  (Kentucky ) .  Huntington 
(West  Virginia) -Ashland  i Kentucky )- 
Portsmouth-Ironton  ( Ohio  > .  and  Padu- 
cah  (Kentucky) -Cairo  (Illinois)  Inter- 
state Air  Quality  Control  Regions. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  Pursuant  to  section  107 
of  the  Clean  Air  Act.  as  amended  (Public 
Law  91-604)  consultations  were  held  in 
each  State  with  appropriate  State  and 
local  authorities.  Due  consideration  has 
been  given  to  all  relevant  material 
presented.  The  only  major  change  from 
the  original  proposal  was  presented  by 
the  State  of  Illinois.  The  alternate  rec- 
ommendation would  result  in  the  expan- 
sion of  four  existing  interstate  air  qual- 
ity control  regions  and  the  designation 
of  four  new  intrastate  air  quality  control 
regions  affecting  Illinois. 

In  consideration  of  all  information, 
data,  views  and  arguments,  the  regula- 
tions set  forth  below,  designating  and  re- 
vising certain  air  quality  control  regions 
in  the  States  of  Ohio,  Illinois,  and  Ken- 
tucky, are  adopted  effective  on  the  date 
of  filing  with  the  Office  of  the  Federal 
Register. 

§  481.200      Mrlropolilan     Colunihus     In- 
trastalr   .Air  Quality   Control    Refcion. 

The  Metropolitan  Columbus  Intrastate 
Air  Quality  Control  Region  (Ohio)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  ( including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited  > : 

In  the  State  of  Ohio: 
Delaware  County.  Madison  County. 

Fairfield  County.  Perry  County. 

Franklin  County.  Pickaway  County. 

Licking  County.  Union  County. 

§  481.201      Mansfield-Marion      Intrastate 
Air  Quality  Control  Region. 

The  Mansfield-Marion  Intrastate  Air 
Quality  Control  Region  (Ohio)  consists 
of  the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 


Morrow  County. 
Richland  County. 
Wayne  County. 
Wyandot  County. 


.•>P91 

or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined In  section  302(f)  of  the  Clean  Air 
Act,  42  UJS.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Ohio: 

Ashland  County. 
Crawford  County. 
Holmes  County. 
Knox  County. 
Marion  County. 

§  481.202      NorthweM  Ohio  InlraMair  Air 
Quality  Control  Region. 

The  Northwest  Ohio  Intrastate  Air 
Quality  Control  Region  (Ohio)  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited  > : 

In  the  State  of  Ohio: 
Allen  County. 
Auglaize  County. 
Champaign  County. 
E>efiance  County. 
Fulton  County. 
Hancock  CJounty. 
Hardin  County. 
Henry  County. 

§  481.203      .Sandu»k>  lnlra<.talc  Air  Qual- 
ity (Control  Reicion. 

The  Sandusky  Intrastate  Air  Quality 
Control  Region  (Ohio)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  las 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited): 


L->gan  C<x>nt.y. 
Mercer  County.     . 
Paulding  County.' 
Putman  County. 
Shelby  County. 
Van  Wert  County. 
Williams  County. 


In  the  State  of  Ohio: 


Sandusky  Coun'y. 
Seneca  County. 


Erie  County. 
Huron  County. 
Ottawa  County. 

§  481.204     Wilniin|:lon-Chilli<olh<--I.ocan 
IntraMlule  Air  Quality  Control  Region. 

The  Wilmington-Chillicothe-Logan 
Intrastate  Air  Quality  Control  Region 
(Ohio)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdiction  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Ohio : 

Clinton  County. 
Fayette  County. 
Highland  County. 
Hocking  County. 


Jackson  County. 
Pike  County. 
Ross  County. 
Vinton  County. 


§  481.205      Zanesville-Cambridiee      Intra- 
state Air  Quality  Control  Region. 

The  Zanesville-Cambridge  Intrastate 
Air  Quality  Control  Region  (Ohio)  con- 
sists of  the  territorial  area  encompassed 
by  the  boimdaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
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defined  in  section  302(f)  of  the  CleMi 
Air  Act.  42  TJB.C.  1857h(f ) )  geograph- 
icaUy  located  within  the  outermort 
boundaries  of  tlie  area  so  delimited) : 

In  the  State  ol  Ohio: 
CarroU  County.  Muaklngum 

Coshocton  County.  County. 

Guernsey  County.  Noble  County. 

HarrlBon  County.  Tu3carawM  County. 

§  4^1.262     North   Central  lUinow  Intra- 
state Air  Quality  Control  Region. 

The  North  Central  Illinois  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  foUowing  Jurisdictions 
or  described  area  (including  the  teiri- 
torial  area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act  42  UJ3.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


tULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


In  the  State  of  niinoU: 


Bureau  County. 
La  Salle  C->unty. 
Lee  County. 


Marshall  County. 
Putnam  County. 
Stark  County. 


§  481.263     East    Central    Illinois    Inlra- 
BUte  Air  Quality  Control  Region. 

The  East  Central  Illinois  Intrastate 
Air  QuaUty  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act  42  UJ3.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  Stote  of  nunols : 


Iroquois  County. 
Livingston  County. 
McLean  County. 
Moultrie  County. 
Piatt  County. 
Shelby  County. 
VermUlon  County. 


Champaign  County. 
Clark  County. 
Coles  County. 
Cumberland  County. 
De  Witt  County. 
Douglas  County. 
Edgar  County. 
Ford  County. 

§  481.264     West   Central    Illinois    Intra- 
sUte  Air  Quality  Control  Region. 

The  West  Central  Illinois  Intrastate 
Air  QuaUty  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act  42  UJ3.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 

of  the  area  so  delimited) : 
In  the  State  of  nunols : 

Adams  County.  Macoupin  County. 

Brown  County.  Menard  County. 

Calhoun  County.  Montgomery  County. 

Oass  County.  Morgan  County. 

Christian  County.  Pllce  OoMntj. 

Greene  County.  Sangamon  County, 

Jersey  County.  Schuyler  County. 

Logan  County.  Scott  County. 

Macon  County. 

§  481.265     Southeast    lUinols    Intrastate 
Air  Quidity  CMtrol  RegiM. 
The  Southeast  Illinois  Intrastate  Air 

Quality  Control  Region  consists  of  the 

territorial    area    encompassed    \>r    the 

boundariea  OS  the  following  Jurisdictions 


or  deecritwd  area  (including  the  territo- 
rial area  o*  all  municipalities  (as  de- 
fined in  section  S02(f )  of  the  Clean  Air 
Act,  42  VS.C.  1857h(f) )  geographically 
located  witliin  the  outermost  boimdaries 
of  th^rea  so  delimited) : 

In  the  State  of  nUnoU: 
Clay  County.  Jefferson  County. 

Crawford  Coimty.  Lawrence  Coxinty. 

Edwards  County.  Marlon  County. 

Effingham  County.  Perry  County. 

Fayette  County.  Blchland  County. 

FrankUn  County.  Saline  County. 

Gallatin  County.  Wabash  County. 

HamUton  County.  Wayne  County. 

Hardin  County.  White  County. 

Jackson  County.  Williamson  County. 

Jasper  County. 

§481.191  Appalachian  IntrasUte  Air 
Quality  Control  Region. 
The  Appalachian  Intrastate  Air  Qual- 
ity Control  Region  (Kentuclcy)  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  foUowing  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  aU  municipalities  (as 
denned  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 

In  the  state  of  Kentucky: 
Bell  County.  Leslie  County. 

Breathitt  County.  Letcher  County. 

Clay  County.  Magoffin  County. 

Floyd  County.  Martin  County. 

Harlan  County.  Owsley  County. 

Jackson  County.  Perry  County. 

Johnson  county.  Pike  County. 

Knott  County.  Rockcastle  County. 

Knox  County.  WhlUey  County. 

Laurel  County.  Wolfe  County. 

Lee  county. 

§  481.192     Bloegrass  Intrastate  Air  Qual- 
ity Control  Region. 
The  Bluegrass  Intrastate  Air  QuaUty 
Control  R«gion  (Kentuclcy)   consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  foUowmg  Jurisdictions 
or  described  area  (including  the  terri- 
•    tortal  area  of  aU  municipalities  (as  de- 
fined in  section  302(f)  of  Uie  Clean  Air 
Act   42  VS.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
In  the  state  of  Kentucky: 
Anderson  County.  Jessamine  County. 

Bourbon  County.  Uncoln  County. 

Boyle  County.  Madison  County. 

Clark  County.  Mercer  County. 

EstlU  county.  Nicholas  County. 

Fayette  County.  Powell  County. 

Franklin  County.  Scott  County. 

Owrartl  County.  Woodford  County. 

Harrlaon  County 


In  the  State  of  Kentudcy: 

Breckinridge  Meade  County. 

County.  -     Nelson  County. 

Bullitt  County.  Oldham  County. 

Grayson  County.  Shelby  County. 

Hardin  County.  Spencer  County. 

Henry  County.  Trimble  County. 

Larue  County.  Washington  County. 
Marlon  County. 


6  481.19S     North  Central  KentuAy  In- 
trastate  Air  Qnalily  Control  Region. 

The  North  Central  Kentuclty  Intra- 
state Air  Quality  Control  Region  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  foUowing  Juris- 
dictions or  described  area  (including  the 
territorial  area  at  aU  municipaUties  (as 
defined  in  section  302(f)  ol  the  Clean 
Air  Act.  42  U.S.C.  i857h(f ) )  geographi- 
caUy  located  within  the  outermost 
boundaries  of  the  area  so  delimited) . 


§  481.194      South   Central   Kentucky   In- 
traaUte  Air  Quality  Control  Region. 

The  South  Central  Kentucky  Intra- 
state Air  QuaUty  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  foUowing  Jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  aU  municipaUties  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f ) )  geographi- 
caUy    located    within    the    outermost 

boundaries  of  the  area  so  delimited) : 
In  the  State  of  Kentucky: 

Adair  County.  Logan  County. 

Allen  County.  McCreary  County. 

Barren  County.  Metcalf  County. 

Butler  County.  Monroe  County. 

Casey  County.  Pulaski  County. 

Clinton  County.  Russell  County. 

Cumberland  County.       Simpson  County. 

Edmondson  County.       Taylor  Coimty. 

Green  County.  Warren  County. 

Hart  County.  Wayne  County. 

§  481.20     Metropolitan  Cincinnati  Inler- 
■tate  Air  Quality  Control  Region. 

The  MetropoUtan  Cincinnati  Inter- 
state Air  QuaUty  Control  Region  ( Ohio- 
Ken  tuclcy-Indiana)  is  revised  to  consist 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  foUowing  Jurisdic- 
tions (including  the  territorial  area  of 
aU  municipaUties  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act.  42  XJS.C. 
1857h(f)  geograplilcaUy  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  SUte  of  Kentucky: 
Boone  County.  Grant  County. 

Campbell  County.  Kenton  County. 

Carroll  Coimty.  Owen  County. 

Gallatin  County.  Pendleton  County. 

In  the  SUte  ot  Indiana: 
Deartom  County.  Ohio  County. 

In  the  State  of  Obio: 
BuUer  County.  Hamilton  County. 

Clermont  Coimty.  Warren  County. 

§  481.61  Evansvillo  (Indiana) -Owens- 
boro-Henderaon  (Kentucky)  Inter- 
state  Air  Quality  Control  Region. 

The  EvansviUe  (Indiana)  -Owensljoro- 
Henderson  (Kentucky)  Interstate  Air 
QuaUty  Control  Region  is  revised  to  con- 
sist of  the  territorial  area  encompassed 
by  the  boundaries  of  the  foUowing  juris- 
dictions (including  the  territorial  area 
of  aU  municipalities  (as  deftoed  in  sec- 
tion 302(f)  of  the  Clean  Air  Act,  42 
US.C.  1867h(f))  geographically  located 
within  the  outermost  boimdaries  of  the 
area  so  delimited) : 

In  the  State  of  Kantucky: 
Davlaa  County.  Ohio  County. 

Hancock  Covmty.  Union  Coun^. 

Henderson  County.  Wetwter  County. 

MtOtVan  County. 
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In  the  State  of  Indiana: 

Dubois  County.  Spencer  County. 

Gibson  County.  Vanderburgh 

Perry  County.  County. 

Pike  County.  Warrick  County. 
Posey  County. 

§  481.64  Huntington  (West  Virginia)- 
Ashland  (  Kentucky  )-Port8moulh- 
Ironton  (Ohio)  Inlerslalo  Air  Qual- 
ity Control  Region. 

The  Huntington  (West  Virginia)  -Ash- 
land (Kentucky)  -  Portsmouth  -  Ironton 
(Ohio)  Interstate  Air  Quality  Control 
Region  is  revised  to  consist  of  the  terri- 
torial area  encompassed  by  the  bound- 
aries of  the  following  jurisdictions  of 
described  area  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f))  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited. 

In  the  Stete  of  Kentucky: 
Bath  County.  .    Lewis  County. 

Boyd  County.  Mason  County. 

Bracken  County.  Menifee  County. 

Carter  County.  Montgomery 

EUlott  County.  County. 

Fleming  County.  Morgan  County. 

Greenup  County.  Robertson  County. 

Lawrence  County.  Rowan  County. 

In  the  State  of  Ohio : 

Adams  County.  Lawrence  County. 

Brown  County.  Scioto  County. 

Gallia  County. 

In  the  State  of  West  Virginia:   • 

Cabell  County.  •  V/ayne  County. 

Mason  County. 

§481.14      Metropolitan     Chicago     Inter- 
state .4ir  Quality  Control  Region. 

The  Metropolitan  Chicago  Interstate 
Air  Quality  Control  Region  (Illinois- 
Indiana)  is  revised  to  consist  of  the  ter- 
ritorial area  encompassed  by  the  bound- 
aries'of  the  foUowing  jurisdictions  or  de- 
scribed area  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f))  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 

In  the  State  of  Illinois : 


In  the  State  of  nilnols: 


Bond  County. 
CUnton  County. 
Bfadlson  County. 
Monroe  County. 

In  the  State  of  Missouri : 


Kendall  County. 
Lake  County. 
McHenry  County. 
Will  County. 


Randolph  County. 
St.  Clair  County. 
Washington  County. 


St.  Louis  City. 
St.  Louis  County. 


Franklin  County. 
Jefferson  County. 
St.  Charles  County. 

§481.69  Paducah  (Kentucky) -Cairo 
(Illinois)  Interstate  Air  Quality  Con- 
trol Region. 

The  Paducah  (Kentucky) -Cairo  (Il- 
linois) Interstate  Air  Quality  Control 
Region  is  revised  to  consist  of  the  terri- 
torial area  encompassed  by  the  bound- 
aries of  the  following  jurisdictions  or 
descril>ed  area  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f))  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited)  : 
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Sec 

*  481 .264  West  Central  Illinois  Intrastate  Air 
Quality  Control  Region:  Region 
VIII. 

481.18  MetropoUtan  St.  Louis  Interstate 
Air  Quality  Control  Region:  Re- 
gion IX. 

481.265  Southeast  lUinols  Intrastate  Air 
Quality  Control  Region:  Region 
X. 

481.69  Paducah-Calro  Interstate  Air  Qual- 
ity Control  Region:  Region  XI. 

(Sec.  301(a) .  81  Stat.  490,  504;  42  U.S.C.  1857g 
(a)  as  Amended  by  sec.  15(c)(2)  of  Public 
Law  91-604) 

Dated :  March  30 , 1 97 1 . 

Wn.LIAH  D.  RUCKELSHAUS. 

Administrator. 
I  PR  Doc.71-4577  Piled  3-31-71:8  53  am| 


In  the  State  of  Illinois: 


Alexander  County. 
Johnson  County. 
Massac  County. 

In  the  State  of  Kentucky: 


Pope  County. 
Pulaski  County. 
Union  County. 


Hofikins  County. 
Livingston  County. 
Lyon  County. 
Marshall  County. 
McCracken  County. 
Muhlenberg  County. 
Todd  County. 
Trigg  County. 


Ballard  County. 
Caldwell  County. 
Calloway  County. 
Carlisle  County. 
Christian  County. 
Crittenden  County. 
Pulton  County. 
Graves  County. 
Hickman  County. 

§  481.98      Burlington-Keokuk     Inlrrslate 
Air  Quality  Control  Region. 

The  Burlington-Keokuk  Interstate  Air 
Quality  Control  Region  dUinois-Iowa)  is 
revised  to  consist  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 

Sicipalities  (as  defined  in  section  302(f) 
f  the  Clean  Air  Act,  42  U.S.C.  1857h(f  )T 
geographically  located  within  the  outer- 
most    boundaries     of     the     area     so 
delimited) : 


Cook  County. 
Du  Page  County. 
Grundy  County. 
Kane  County. 
Kankakee  County. 

In  the  State  of  Indiana: 
Lake  County.  Porter  County. 

§  481.18      Metropolitan    St.    Louis    Inter- 
state Air  Quality  Control  Region. 

The  Metropolitan  St.  Louis  Interstate 
Air  QuaUty  Control  Region  (Missouri- 
niinols)  is  revised  to  consist  of  the  ter- 
ritorial area  encompassed  by  the  bound- 
aries of  the  following  jurisdictions  or 
described  area  (including  the  territorlsd 
area  of  all  municipaUties  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f))  geographlcaUy  located 
within  the  outermost  l)oundaries  of  the 
area  so  delimited) : 


Mason  County. 
Peoria  County. 
Tazewell  County. 
Warren  County. 
Woodford  County. 


Lee  County. 


In  the  State  of  Illinois: 

Pulton  County. 
Hancock  County. 
Henderson  County. 
Knox  County. 
McDonough  County. 

In  the  State  of  Iowa : 
Des  Moines  County. 

Note:  For  purposes  of  Identification,  the 
regions  are  referred  to  by  Illinois  authorities 
as  follows : 

Sec. 

481.14      Metropolitan  Chicago  Interstate  Air 
Quality   Control   Region:    Region 

ni. 

481.262  North  Central  Illinois  Intrastate  Air 

Quality  Control  Region:   Region 
V. 
481.98      Burlington-Keokuk    Interstate    Air 
Quality  Control  Region:   Region 
VI. 

481.263  East  Central  lUinols  IntrasUte  Air 

QuaUty  Control  Region:   Region 

vn. 


PART  481— AIR    QUALITY   CONTROL 
REGIONS,     CRITERIA,    AND    CON- 
TROL TECHNIQUES 
Lincoln-Beatrice-Fairbury  Intrastate 
Air  Quality  Control   Region 

On  February  20,  1971,  notice  of  pro- 
posed rule  malting  was  published  in  the 
Federal  Register  (36  F.R.  3269)  to 
amend  Part  481  by  designating  the  Lin- 
coln-Beatrice-Fairbury Intrastate  Air 
Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
malting  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  February  24,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act.  as 
amended  (Public  Law  91-604) .  Due  con- 
sideration has  been  given  to  ail  relevant 
material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making, 
§  481.226,  as  set  forth  below,  designating 
the  Lincoln-Beatrice-Fairbury  Air  Qual- 
ity Control  Region,  is  adopted  eifective 
on  the  date  of  filing  with  the  Office  of  the 
Federal  Register. 

§481.226      Lincoln-Reatri€-e-Fairlnir>   lii- 
Iraslalo  Air  Quality  (xjnlrol   Kejiioii. 

The  Lincoln-Beatrice-Fairbury  Intra- 
state Air  Quality  Control  Region  (Ne- 
braslca)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipaUties  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geographlcaUy  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  state  of  Nebraska: 
Gage  County.  Lancaster  County. 

Jefferson  County.  Thayer  County 

(Sec.  301(a),  81  Stat.  490.  504;  42  U.S.C. 
I857g(a)  as  amended  by  sec.  lS(c)(2)  of 
Public  Law  91-604) 

Dated:  March  30,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

(PR  Doc.71-46'83  Filed  3-31-71:8:63  am) 
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PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Air  Quality  Control  Regions  in 
Southwestern  United  States 

On  February  24,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  P.R.  3428)  to 
amend  Part  481  by  designating  the  Upper 
Rio  Grande  Valley,  Northeastern  Plains, 
Southwestern  Mountains — Aiigustine 
Pass,  and  Pecos-Permian  Intrastate  Air 
Quality  Control  Regions  and  by  revising 
the  boundaries  of  the  El  Paso-Las 
Cruces-Alamogordo  and  Arizona-New 
Mexico  Southern  Border  Interstate  and 
Albuquerque-Mid  Rio  Grande  Intrastate 
Air  Quality  Control  Regions. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  February  26,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act.  as 
amended  (PubUc  Law  91-604).  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented,  with  the  recom- 
mendation that  the  proposed  Southwest- 
ern Mountains-Augustine  Pass  Intra- 
state Air  Quality  Control  Region 
be  designated  as  the  Southwestern 
Mountains-Augustine  Plains  Intrastate 
Air  Quality  Control  Region,  and  that 
the  proposed  Pecos-Permian  Intra- 
state Air  Quality  Control  Region  be 
designated  as  the  Pecos-Permian  Basin 
Intrastate  Air  Quality  Control  Region. 

In  consideration  of  the  foregoing,  the 
regulations  set  forth  below,  designating 
and  revising  certain  air  quality  control 
regions  in  the  State  of  New  Mexico,  are 
adopted  effective  on  the  date  of  filing 
with  the  office  of  the  Federal  Register. 

§  481.239     Upper  Rio  Grande^'^^allcy  In- 
traslate  Air  Quality  Controlipegion. 

The  Upper  Rio  Grande  Valley  Intra- 
state Air  Quality  Control  Region  (New 
Mexico)  consists  of  the  territorial  area 
encompassed  by  the  boimdaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipaUties  (as  defined  In  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area 
so  delimited) : 

In  the  State  ol  New  Mexico: 

Los  Alamos  County.      Taos  County. 
SanU  Pe  County. 

Those  portions  of  Rio  Arriba  County  lying 
east  of  the  Continental  Divide. 

§  481.240     Northeafitem  Plains  Intrastate 
Air  Qualitj  Control  Region. 

The  Northeastern  Plains  Intrastate 
Air  Quality  Control  Region  (New  Mexico) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  f  ollow- 


RULES  AND  REGULATIONS 

ing  jurisdictions  or  described  area  (In- 
cluding the  territorial  area  of  an 
municipalities  (as  defined  In  section 
302(f)  of  the  Clean  Air  Act.  42  UJ3.C. 
1857h(f ) )  geograf)hically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  New  Mexico: 


San  Miguel  County. 
Torrance  County. 
Union  County. 


Colfax  County. 
Ouadalupe  County. 
Harding  C3ounty. 
Mora  County. 

§481.241  Southwestern  Mountains- 
Augustine  Plains  Intrastate  Air  Qual- 
ity Control  Region. 

The  Southwestern  Mountains-Augus- 
tine Plains  Intrastate  Air  Quality  Con- 
trol Region  (New  Mexico)  consists  of  the 
territorial  area  encompassed  by  the 
boimdaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  New  Mexico: 


Catron  County. 


Socorro  County. 


Those  portions  of  McKlnley  County  lying 
east  of  the  Continents   Divide. 

Thoae  portions  of  Valencia  County,  ex- 
cluding the  Zunl  and  Ramah  Navajo  Indian 
Reservations,  lying  west  of  a  line  described 
as  follows:  Starting  at  the  point  at  which 
the  south  boundary  of  Bernalillo  County 
Intersects  with  the  section  line  Isctween 
sees.  1  and  2  T.  7  N.,  R.  2  W.;  thence  south  to 
the  southern  boundary  of  the  Iiaguna  Indian 
Reservation  between  sees.  35  and  36  T.  7 
N.,  R.  a  W.;  then  southerly  on  section  lines 
to  the  Socorro-Valencia  Ckiunty  line  at 
sees.  11, 12,  13,  and  14,  T.  6  N.,  R.  2  W. 

§  481.242     Peeoe-Permian    Basin    Intra- 
state Air  Quality  Control  Region. 

The  Pecos-Permian  Basin  Intrastate 
Air  Quality  Control  Region  (New  Mexico) 
.consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (includ- 
ing the  territorial  area  of  all  munici- 
palities (as  defined  in  section  302(f)  of 
the  Clean  Air  Act.  42  XJS.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  State  of  New  Mexico: 

Chaves  County. 
Curry  County. 
De  Baca  County. 
Eddy  County. 


Lea  County. 
Quay  County. 
Roosevelt  County. 


§  481.82     El  Paso-Las  Cruces-Alatnogordo 
Interstate  Air  Quality  Control  Region. 

The  El  Paso-Las  Cruces-Alamogordo 
Interstate  Air  Quality  Control  Region 
(New  Mexico-Texas)  is  revised  to  con- 
sist of  the  territorial  area  encompassed 
by  the  boundaries  of  the  foUowlng  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 


defined  In  section  302(f)  of  the  Clean 
Air  Act,  42  UJS.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 

In  the  State  of  Texas: 
Brewster  County.  Hudspeth  County. 

Culberson  County.  Jeff  Davis  County. 

El  Paso  County.  Presidio  County. 

In  the  State  of  New  Mexico: 
Dona  Ana  County.  Otero  County. 

Lincoln  County.  Sierra  County. 

§481.83      Albuquerque-Mid   Rio   Grande 
Intrastate  Air  Quality  Control  Region. 

The  AlbuQuerque-Mld  Rio  Grande 
Intrastate  Air  Quality  Control  Region 
(New  Mexico)  is  revised  to  consist  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  New  Mexico: 

Bernalillo  County. 

Those  portions  of  Sandoval  County  lying 
east  of  the  Continental  Divide. 

Those,  portions  of  Valencia  County  lying 
east  of  a  line  described  as  follows:  Starting 
at  the  point  at  which  the  south  boundary  of 
Bernalillo  County  Intersects  with  the  section 
line  between  sees.  1  and  2  T.  7  N.,  R.  2  W.; 
thence  south  to  the  southern  boundary  of 
the  Laguna  Indian  Reservation  between  sees. 
35  and  36  T.  7  N.,  R.  2  W.;  then  southerly 
on  section  lines  to  the  Socorro-Valencia 
County  line  at  sees.  11,  12,  13.  and  14,  T.  5 
N.,  R.  2  W. 

§  481.99  Arizona-New  Mexico  Southern 
Border  Interstate  Air  Quality  Control 
Region. 

The  Arizona-New  Mexico  Southern 
Border  Interstate  Air  Quality  Control 
Region  (Arizona-New  Mexico)  is  revised 
to  consist  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing jurisdictions  or  described  area  (In- 
cluding the  territorial  area  of  all  munici- 
palities (as  defined  in  section  302(f)  of 
the  Clean  Ahr  Act,  42  UJ3.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Arizona: 
Cochise  County.  Greenlee  (bounty. 

Graham  County. 

In  the  State  of  New  Mexico: 
Grant  County.  Luna  County. 

Hidalgo  County. 

(Sea  301(a).  81  Stat.  490.  604;  42  VS.O. 
1867g(»)  u  amended  by  eec  16(c)  (2)  ct 
PubUc  Law  01-604) 

Dated:  March  30. 1971. 

^   WlLLIAlf  D.  RVCKELSHAtrS, 

Administrator. 
[PR  Doc.71-4584  PUed  3-Sl-71;8:63  am) 
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DEPARTMENT  OF  AGRICULTURE 

Censumtr  and  Marketing  Service 
I  7  CFR  Part  928  1 

[Docket  No.  AO-3171 

PAPAYAS  GROWN  IN  HAWAII 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Marketing 
Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  in  Hilo, 
Hawaii.  September  21,  1970,  and  con- 
tinued at  Honolulu,  Hawaii  on  Septem- 
ber 24,  1970,  after  notice  thereof  pub- 
lished in  the  Federal  Register  (35  FR. 
13653)  on  a  proposed  marketing  agree- 
ment and  order  for  regulating  the  han- 
dling of  papayas  grown  in  Hawaii,  to  be 
made  effective  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31.  as  amended;  7  U.S.C.  601-674). 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro- 
ceeding was  fUed  on  January  22,  1971, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture.  The  notice  of  the  filing  of 
such  recommended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Pederal 
Register  (F.R.  Doc.  71-1175:  36  P.R. 
1341) .  No  exceptions  were  filed. 

The  material  issues,  findings  and  con- 
clusions, and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federai.  Register  (P.R.  Doc.  71-1175;  36 
F.R.  13411),  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  and  are  set  forth  in  full 
herein. 

For  the  purposes  of  correcting  inad- 
vertent errors  and  for  clarification, 
minor  revisions  are  made  in  specified 
marketing  agreement  and  order  provi- 
sions as  hereinafter  set  forth. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Papayas  Grown  in  Hawaii" 
and  tQrdeT  Regulating  the  Handling  of 
Papayai^rown  in  Hawaii,"  which  have 
been  decided  upon  as  the  appropriate  and 
detsuled  means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re- 
quirements of  !  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  sevem- 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 


Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  exer- 
cise Federal  jurisdiction  in  this  Instance; 

(2)  The  need  for  the  proposed  regu-  f 
latory   program    to   effectuate   the   de- 
clared purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  including: 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  and  duties  of  a 
committee  whl.h  shall  be  the  adminis- 
trative agency  lor  assisting  the  Secretary 
in  the  administration  of  the  order; 

(c)  The  incurring  of  expenses  and  the 
levying  of  assessments; 

(d)  Authority  to  establish  production 
research,  marketing  research,  and  devel- 
opment projects; 

(e)  The  method  for  regulating  the 
handling  of  papayas  grown  in  the  pro- 
duction area; 

(f)  The  granting  of  exemption  from 
regulation  of  papayas,  including  papayas 
used  for  such  special  purpose  as  the 
committee,  with  the  approval  of  the  Sec- 
retary, may  specify; 

(g)  The  establishment  of  reporting 
and  related  recordkeeping  requirements 
upon  handlers; 

(h)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

(i)  Additional  terms  and  conditions  as 
set  forth  in  8§  928.61  through  928.71  and 
published  in  the  Fidexal  Register  (35 
FM.  13653)  on  August  27,  1970,  which 
are  common  to  marketing  agreements 
and  orders,  and  certain  other  terms  and 
conditions  as  set  forth  in  SS  928.72 
through  928.74,  and  also  published  in  the 
said  issue  of  the  Federal  Register,  which 
are  common  to  marketing  agreements 
only. 

Findings  and  conclusions.  The  findings 
and  conclusions  on  the  aforementioned 
material  issues,  sOl  of  which  are  bsised  on 
the  evidence  adduced  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

( 1 )  Except  for  a  limited  production  in 
the  States  of  Florida  and  Texas,  the 
commercial  crop  of  papayas  in  the 
United  States  is  produced  within  the 
State  of  Hawaii.  About  85  percent  of  the 
1969  production  was  disposed  of  through 
fresh  sales.  The  remaining  percentage 
was  processed  into  products. 


Markets  in  Hawaii,  the  continental 
United  States  and  Japan  are  important 
outlets  for  papayas  grown  in  Hawaii. 
There  have  been  some  sales  to  Euro- 
pean markets.  The  outlook  for  future 
market  growth  in  this  area  is  good. 

Because  of  the  distance  from  market, 
papayas  for  export  markets  are  usually 
a  little  less  mature  at  the  time  of  picking 
than  are  the  pmjayas  sold  within  Ha- 
waii. However,  with  the  advent  of  air 
transportation  at  more  reasonable  rates, 
there  is  less  need  for  this  difference  in 
maturity.  It  presently  takes  about  the 
same  amount  of  time  to  deliver  papayas 
from  the  island  of  Hawaii  to  Honolulu  as 
it  takes  to  deliver  the  fruit  to  the  main- 
land by  direct  jet  air  transportation. 

Shipments  of  papayas,  grown  in  the 
production  area,  are  made  each  month 
of  the  year.  More  papayas  are  available 
for  marketing  diunng  the  summer 
months  due  to  the  warmer  temperatures 
and  longer  periods  of  daylight.  This  con- 
dition favors  plant  and  fruit  growth.  It 
is  during  this  period  that  papaya  ship- 
ments to  the  mainland,  primarily  to 
California,  receive  the  stiffest  competi- 
tion. At  this  season  melons  and  soft 
bruits  from  California  are  in  abundant 
suppl^  and  are  being  marketed  in  com- 
petition with  papayas  grown  in  Hawaii. 

A  good  marketing  climate  on  the  main- 
land, primarily  in  Caltfomia,  encourages 
the  shipment  of  greater  quantities  to 
that  market.  Conversely,  a  declining  or 
dull  market  on  the  mainland  would  re- 
sult in  greater  quantities  being  offered 
in  the  Honolulu  market.  The  same  situa- 
tion prevails  with  respect  to  export  sales 
to  other  destination,  such  as  Japan. 

The  Solo  variety  of  papayas  is  the  only 
variety  commercially  produced  in  the 
State.  Papayas  from  any  island  may  be 
sold  within  the  State  or  for  export  de- 
pending upon  the  marketing  situation  at 
the  time  of  harvest.  At  the  present  time 
most  of  the  papayas  that  are  sold  in 
export,  as  that  term  is  defined  in  the 
order,  are  produced  on  the  island  of 
Hawaii.  Most  of  the  papayas  produced 
on  the  other  islands  within  the  State  are 
sold  in  Honolulu.  However,  papayas  from 
any  part  of  State  may  be  sold  within  the 
State  or  for  export  disposition  depend- 
ing upon  marketing  conditions  at  the 
time  of  harvest. 

All  handling  of  papayas,  grown  in  the 
production  area,  in  fresh  fruit  channels 
exert  an  influence  on  all  other  handling 
of  such  papayas  in  fresh  form.  Sellers 
of  papayas,  as  of  other  commodities,  en- 
deavor to  transact  their  business  so  as 
to  secure  maximum  returns  for  the  pa- 
payas they  have  for  sale.  The  sellers  of 
papayas  continually  survey  all  acces- 
sible markets  so  as  to  take  advantage  of 
the  best  possible  opportunity  to  market 
the  fruit.  Markets  within  Hawaii  provide 
opportunities  to  dispose  of  papayas  the 
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same  as  export  "^^^^^^^.'^L^VL- 
ouantity  of  papayas  within  Hawaii  ex 
?S^an  influent  on  aU  other  sales  of 
SSa^.  Buyers  generally  have  ready 
J^S    to    market    information;    and 
knowledge  of  lower  prices  in  one  market 
S^med  when  bargaining  for  Papaya^  to 
wiother  market.  Hence,  it  is  concluded 
Sat  any  movement  and  sale  of  papayas. 
SSw^  in  the  production  area,  whetiier 
tJT^arket  within  Uie  State  of  Hawau 
or  outside  thereof,  affect  prices  for  all 
Daoayas  grown  in  the  production  area. 
^  SeJtfore.  it  is  found  that  all  handling 
nf  oaoayas    grown   in   the   production 
aref.i5  either  in  the  current  of  interstate 
or  foreign  commerce  or  directiy  burdens, 
obstructs,  or  affects  such  commerce:  and 
except  1i^    hereinafter    otherwise    pro- 
vided, all  handling  of  Papayasgrown  m 
the  production  area  should  be  subject 
to  the  act  and  the  order. 

(2)  Although  there  has  been  cor^id- 
erable  variation  in  the  annual  Produc- 
tion of  papayas  produced  m  HawaU.  the 
trend  has  been  upward.  In  the  5-year 
Sriod,    1960-64.    production    averaged 
li.297.000  pounds.  In  the  5-year  Period 
1965-69,  production  averaged  20.738.000 
pounds.  In  1966  production  was  18.680.- 
000    pounds.    Production    increased    to 
22  846^00  pounds  in  1967,  and  23.550,000 
pounds  in  1968.  Due  to  adverse  weather 
and  the  replant  problem  production  de- 
clined in  1969  to  19.235.000  Pounds.  In- 
creased plantings  are  bemg  made  and 
there  is  much  research  in  progress  deal- 
ing with  the  replant  Problem    fumiga- 
tion,   harvesting,    plant   breedmg.    and 
grading  and  packaging  practices  which 
if  successful,  should  result  in  a  greater 
volume  of  papayas  being  available  for 
marketing  each  year. 

Prices  for  papayas  sold  by  some  han- 
dlers have  ranged,  during  a  recent  sea- 
son, from  a  high  of  16  cents  per  Pound  te 
a  low  of  5  cents  per  pound.  Fresh  sales 
offer  the  greatest  marketing  opportumty 
for  papaya  growers.  Sales  to  the  fresh 
market  averaged  14  cents  per  pound  dur- 
ing the  1969  season  and  accounted  for 
alwut  85  percent  of  the  total  production. 
Processed  sales  averaged  3.6  cents  per 
pound,  and  accounted  for  approximately 
15  percent  of  the  total  production.  It  was 
testified   that  production  costs  on   the 
average,  are  about  7  cents  per  pound. 

Record  evidence  shows  that  there  are 
periods  during  each  marketing  season 
when  sales  of  papayas  do  not  return  cost 
of  production  to  the  producers.  Prices 
for  papayas  are  usually  high  at  the  be- 
ginning  and   ending   of   each   calendar 
year.  Handlers  tend  to  ship  heavily  to  the 
market  when  prices  are  at  a  ^8^  level. 
This  ofteh  results  in  a  glut  due  to  the 
shipment  of  low  quality  fruit  or  fruit  of 
undesirable  sizes.  It  is  particularly  im- 
portant in  view  of  the  prospective  in- 
crease in  production,  that  the  papayas 
consumers  receive  are  of  desirable  grade 
quality,  size  and  maturity.  Papayas  of 
xmdesirable  sizes,  lower  grades,  and  poor 
quality  do  not  receive  consumers  ac- 
ceptance. Shipments  of  such  papayas 
depress  the  price  for  all  papayas  and  con- 
tribute to  disorderly  marketing  condi- 
tions for  the  desired  sizes  and  qualities 


of  such  fruit.  The  establishment  of  reg- 
ulations with  respect  to  grade,  size,  qual- 
ity, and  maturity,  such  as  are  contem- 
plated under  the  order,  would  provide  a 
method  whereby  orderly  marketing  could 
be  promoted.  This  would  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

Presently,  only  two  containers  are  au- 
thorized for  use  tox  shipments  of  papayas 
within   the  State  of   Hawaii.   However, 
there  is  no  restriction  on  the  containers 
that  may  be  used  for  export  shipments. 
It  was  testified  at  the  hearing  that  most 
export  shipments  are  in  cartons  with  a 
net  fill  weight  of  10  pounds.  Also,  record 
evidence  shows  Uiat  containers  used  for 
such  shipments  do  not  now  present  ser- 
ious problems  in  marketing.  However,  to 
insure  that  undesirable  containers  are 
not  used  the  order  should  contain  au- 
thority for  the  committee  to  recommend 
and  the  Secretary  to  issue  regulations 
prescribing  the  size,  capacity,  weight, 
dimensions,  or  pack  of  the  containers 
that  may  be  used  in  the  handling  of 
papayas  within  the  production  area  and 

for  export.  .  „     .   ^        t 

It  would  not  be  in  the  pubUc  mterest 
to  cease  aU  regulations  should  grower 
prices  exceed  the  parity  level.  To  cease 
all  regulations  may  result  in  the  mssi- 
pation  of  all  the  benefits  derived  from 
the  program   and  result  in  disorderly 
marketing.  Therefore,  the  order  should 
provide  that  the  Secretary  be  authorized, 
during  periods  when  producer  prices  ex- 
ceed the  parity  level,  to  limit  shipments 
of  papayas  by  establishing  in  terms  of 
grades,  sizes,  or  both,  minimum  stand- 
ards of  quality  and  maturity  as  will  be 
in  the  pubUc  interest.  In  the  State  of 
Hawaii  Department  of  Agriculture  whole- 
sale    standards     for     Hawaii     grown 
papayas,  each  papaya  must  meet  the  size 
requirement  set  forth  for  that  grade.  For 
example,    to    be    classified,    as    Hawau 
Fancy,  each  papaya  must  weigh  not  less 
than  16  ounces.  The  minimum  weight 
prescribed  for  Hawaii  No.  1  grade  is  14 
ounces.  Thus,  there  is  a  definite  correla- 
tion between  the  size  of  the  papaya  and 
the  quality  of  such  fruit. 

As    hereinbefore    discussed,    markets 
within  Hawaii  are  an  important  outiet 
for  papayas.  Because  of  the  close  proxim- 
ity of  some  of  the  fields  to  market  in 
Hawaii,  it  may  not  be  in  the  best  interest 
of  the  papaya  industry  to  require  papayas 
for  sale  within  Hawaii  to  meet  the  same 
requirements  applicable  to  shipments  of 
papayas  to  export  markets.  The  order 
should  authorize  the  Secretary,  on  the 
basis  of  a  committee  recommendation  or 
other  available  information,  to  prescribe 
requirements   applicable   to   exports  of 
papayas  which  are  different  from  those 
applicable    to    Uie   handling    to   other 
destinations. 

Therefore,  it  is  concluded  that  the  es- 
tablishment of  the  order,  providing  for 
regulation  of  grade,  size,  quality,  and 
maturity  of  shipments  of  papayas  pro- 
duced in  Hawaii,  and  for  regulation  of  the 
containers,  and  pack  Uiat  may  be  used 
for  such  shipments,  is  necessary  to  ef- 
fectuate the  declared  poUcy  of  the  act. 
Also  the  establishment  and  mamtenance 
in  effect  of  minimum  standards  of  qual- 
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ity  and  maturity,  when  prices  are  above 
the  parity  level,  will  effectuate  such  or- 
derly marketing  of  papayas  as  will  be  in 
the  public  interest.  The  objective  under 
such  order  is  the  tailoring  of  Uie  supply 
of  papayas  avaUable  for  sale  in  fresh 
market  channels  to  the  demand  in  such 
outiets  so  that  the  fruit  thus  made  avail- 
able to  buyers  will  be  packaged  uniformly 
and  be  of  desirable  grade,  size,  quality, 
and  maturity.  Such  limitations  on  ship- 
ments of  papayas  grown  in  Hawaii  should 
contribute  to  the  establishment  of  more 
orderly  marketing  conditions  for  such 
fruit  and  tend  to  increase  the  demand 

(3)  The  term  "papayas"  should  be  de- 
fined in  the  order  to  identify  the  com- 
modity to  be  regulated  thereunder.  Such 
term,  as  used  in  the  order,  refers  to  all 
variations  of  papaya  classified  botanl- 
cally  as  related  to  the  species  Carcia. 
Presently,  most  of  the  papaya  production 
is  classified  botanically  as  Carcta  papai/a 
variety  solo.  However,  the  definition  oi 
papaya  should  include  other  varieties 
that  may  be  developed  and  produced  in 
the  production  area.  Papayas  are  readuy 
distinguishable  from  other  fruits    and 
the  term  has  a  specific  meaning  to  all 
producers  and  handlers  of  the  commod- 
ity in  the  production  area  and  to  those 
who  purchase  and  distribute  in  the  re- 
ceiving markets  papayas  grown  in  tne 
production  area.  „j„„HnT, 

A  definition  of  the  term  "production 
area"  should  be  incorporated  in  the  order 
to  designate  the  specific  area  in  which 
the  papayas  to  be  regulated  are  grown. 
Such  area  should  embrace  all  of  the  ter- 
ritory within  tiie  State  of  Hawaii.  Pres- 
entiy  most  of  papaya  Production  te  lo- 
cated in  the  Puna  area  of  the  island  of 
Hawaii.  There  are  fields  where  papayas 
are  produced  commercially  on  the  Islands 
of  Kauai.  Maui,  Molokai.  and  Oahu.  In 
addition  to  this  acreage,  there  are  arw^ 
on  each  island  witiiin  Uie  State  of  Hawaii 
having     soil,     water     conditions,     and 
weather  patterns  of  such  nature  to  be 
potential    producing    acreages    and    aU 
such  acreage  should  be  mclude*!  in  the 
production  area.  It  is  well  established 
that  there  are  areas  throughout  the  pro- 
duction area,  because  of  soil,  water,  or 
weather  conditions,  where  papayas  are 
not  now  or  are  not  likely  to  be  grown. 
However,  it  would  not  be  practicable  to 
exclude   areas  not   producing   Papaya^ 
which  are  within  or  adjacent  to  the  com- 
mercial papaya  producing  area 

U  such  artfas  were  excluded,  it  is  very 
likely  that  papaya  fields  would  be  es- 
tablished extensively  in  such  excluded 
areas  The  production  from  such  fields 
would  not  be  subject  to  regulation  and 
would  impede  the  effectiveness  of  the 
order.  Hence,  it  is  concluded  that  the 
production  area,  as  hereinafter  defined, 
is  the  smallest  regional  production  area 
that  is  practicable,  consistently  with 
carrying  out  the  declared  poUcy  of  the 

(4)  The  term  "handler"  should  be  de- 
fined in  the  order  to  identify  the  per- 
sons who  are  subject  to  regulation  under 
the  program.  Since  it  is  the  handling 
of  papayas  that  Is  regulated,  the  term 


"handler"  should  apply  to  all  persons 
who  place  papayas  in  commerce  by  per- 
forming any  of  the  activities  within  the 
scope  of  the  term  "handle",  as  herein- 
after described.  In  other  words,  any  per- 
son who  is  responsible  for  the  sale,  con- 
signment, or  transportation  of  papayas, 
or  who  in  any  other  way  places  papayas 
in  commerce,  should  be  a  handler  under 
the  order  and  be  required  to  carry  out 
such  activities  in  accordance  with  the 
order  provisions.  However,  the  transpor- 
tation by  a  common  or  contract  carrier 
of  papayas  owned  by  another  person 
should  not  be  considered  as  making  such 
a  carrier  a  "handler"  as,  in  such  in- 
stances, the  carrier  is  performing  a  serv- 
ice for  hire,  and  is  not  responsible  for 
the  quality  or  pack  of  the  commodity. 
Of  course,  if  the  carrier  is  the  owner  of 
the  papayas  being  transported,  such  car- 
rier would  be  a  handler  the  same  as  any 
other  person  who  may  primarily  be  en- 
gaged in  another  business — such  as  a 
producer  or  retailer— but  at  times  is  also 
a  handler. 

The  term  "handle"  should  be  defined 
to  identify  those  activities  that  it  is 
necessary  to  regulate  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  Such 
activities  include  all  phases  of  selling 
and  transporting  which  place  papayas  in 
the  channels  of  commerce  within  the 
production  area  or  from  the  production 
area  to  any  point  outside  thereof.  The 
handling  of  papayas  begins  at  the  time 
the  fruit  is  picked  from  the  tree  and  in- 
cludes each  of  the  successive  selling  and 
transporting  activities  imtil  the  fruit 
reaches  its  final  destination.  The  per- 
formance of  any  one  or  more  of  these 
activities,  such  as  selling,  consigning,  or 
transporting  by  any  person,  either  di- 
rectly or  through  others,  should  con- 
stitute handling.  In  order  to  effectuate 
the  declared  policy  of  the  act,  each  such 
person  should  be  required,  except  as 
hereinafter  indicated,  to  limit  such  han- 
dling of  papayas  to  fruit  which  con- 
forms to  the  applicable  regulations  un- 
der the  order. 

It  is  usual  for  papayas,  after  picking, 
to  be  sorted,  graded,  packed,  or  other- 
wise prepared  for  market  at  a  packing 
facility   in  the  production  area.  Such 
preparation  for   market  may   be   per- 
formed at  the  field  where  the  fruit  is 
grown,  or  the  papayas  may  be  trans- 
ported to  the  packing  facility  prior  to 
sorting,     grading,     and     packing.     The 
grower,  in  such  instance,  properly  relies 
on  the  person  preparing  the  papayas  for 
market  to  see  that  the  fruit  which  is 
thereafter  shipped  meets  all  applicable 
requirements  for  marketing.  Moreover, 
such  activities  are,  of  necessity,  prelimi- 
nary to  placing  the  papayas  in  commerce. 
It  would  not  be  practical  and  would  im- 
necessarily  complicate  the  administra- 
tion of  the  order  to  require  persons  en- 
gaged in  the  preparation  of  papayas  for 
market    to    meet    the    requirements    of 
regulation  under  the  program  imtil  after 
nuch  preparation.  Therefore,  activities 
in  connection  with  the  preparation  of 
papayas  for  market  should  be  excluded 
from  the  definition  of  "handle." 
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Testimony  at  the  hearing  established 
that  packing  facilities  are  generally  lo- 
cated in  or  near  the  area  where  the  fruit 
is  produced.  It  Is  the  activity  which  de- 
termines who  is  a  handler  and  not  the 
location  within  the  production  area  of 
the  packing  facility.  Facilities  located  in 
"out  of  the  way"  places  may  present 
problems  of  administration  but  such 
should  be  resolved  by  the  administrative 
committee  through  rules  and  regulations 
to  make  sure  that  the  regulations  in  effect 
are  not  circumvented. 

Papayas  are  sometimes  sold,  after  pick- 
ing, at  the  field  where  grown,  at  a  road- 
side  stand,    or   at   a   packinghouse   to 
brokers  and  others  who  transport  the 
papayas    or    cause    the    transportation 
thereof   from  such  points  to  markets 
within  and  without  the  State.  The  sale 
or  delivery  of  papayas  to  such  persons, 
and  the  subsequent  movement  to  mar- 
ket, are  each  handling  transactions.  Any 
person  who  is  engaged  in  any  such  tranS*- 
action,    whether   grower,   packinghouse 
operator,  broker,  or  others,  would  there- 
fore be  a  handler  under  the  order  by  vir- 
tue of  such  transaction.  Each  such  per- 
son should  have  the  responsibility  of 
assuring  himself  that  the  papayas  he 
handles  meets  all  applicable  regulations 
in  effect  at  the  time  of  handling.  Com- 
pliance with  the  regulations  which  are 
authorized  by  the  order  can  readily  be 
determined  by  the  person  who  is  respon- 
sible for  grading  or  otherwise  preparing 
the  papayas  for  market.  The  primary  re- 
sponsibility for  obtaining  inspection  and 
certification  to  determine  whether  a  par- 
ticular lot  of  papayas  conforms  to  the 
applicable  regulations  should  rest  with 
the  person  who  places  such  lot  in  the 
current  of  commerce.  In  most  cases,  such 
person  will  be  the  one  who  was  respon- 
sible   for    grading    and    preparing    the 
papayas  for  market.  However,  all  sub- 
sequent handlers  also  should  be  respon- 
sible for  seeing  that  any  regulations  ap- 
plicable to  the  papayas  are  met  at  the 
time  such  person  handles  the  papayas. 
This  can  readily  be  ascertained  by  deter- 
mining that  the  papayas  have  been  in- 
spected and  certified  as  meeting  such 
regulations  or  by  having  them  inspected. 
As  all  handling  of  papayas  is  In  inter- 
state of  foreign  commerce  or  directiy 
burdens,  obstructs,  or  affects  such  com- 
merce, it  Is  concluded  that,  except  as  in- 
dicated herein  and  as  specifically  ex- 
empted by  the  act  and  order,  all  sales, 
consignment,     or     transportation     of 
papayas  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof  should  be  subject 
to  the  order  and  any  regulations  issued 
pursuant  thereto. 

(5)  (a)  Certain  terms  applying  to 
specific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  defined 
for  the  purpose  of  designating  specifi- 
cally their  apphcabihty  and  establishing 
appropriate  limitations  on  their  respec- 
tive meaning  whenever  they  are  used. 

The  definition  of  "Secretary"  should 
include  not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
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for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impoeaible  for  him  to  perform 
personally  all  functions  and  duties  im- 
posed upon  him  by  law,  any  other  officer 
or  employees  of  the  United  Stetes  De- 
partment of  Agriculture  who  is,  or  who 
may  hereafter  be.  authorized  to  act  in 
his  stead. 

The  definition  of  "act"  provides  the 
correct  legal  citation  for  the  statute  pur- 
suant to  which  the  proposed  regulatory 
program  is  to  be  operative  and  avoids 
the  need  for  referring  to  these  citations. 

The  definition  of  "person"  should  fol- 
low the  definition  of  that  term  as  set 
forth  in  the  act,  and  will  insure  Uiat  it 
will  have  the  same  meaning  as  it  has  in 

The  term  "fiscal  year"  should  be  de- 
fined to  set  forth  the  period  with  respect 
to  which  financial  records  of  the  Papaya 
Administrative  Committee,  the  adminis- 
tration committee  established  by  the 
order,  are  to  be  maintained. 

Papayas  are  produced  and  marketed 
each  month  of  the  year.  The  records  of 
most  industry  members  are  maintained 
on  a  calendar  year  basis.  Record  evidence 
shows  that  it  would  not  be  difficult  for 
those  persons  whose  records  are  main- 
tained on  a  basis  other  than  the  calendar 
year  to  comply  with  the  reporting  re- 
quirements of  the  order.  Also,  the  Hawaii 
Crop  and  Livestock  Reporting  Service  is- 
sues its  reports  on  the  basis  of  the  cal- 
endar year.  Therefore,  it  is  concluded 
that  the  fiscal  year  should  be  the  12- 
month  period  beginning  January  1  of 
each  year. 

Due  to  the  increased  interest  m  pa- 
payas, it  is  probable  that  new  varieties 
may  be  developed  or  new  marketing 
practices  may  be  adopted  or  for  some 
other  reason,  a  different  fiscal  year 
would  be  desirable.  Therefore,  the  order 
should  authorize  the  Secretary,  on  the 
basis  of  a  committee  recommendation, 
to  change  the  beginning  and  ending 
dates  of  the  fiscal  year  whenever  it  is 
appropriate  to  do  so. 

A  definition  of  "committee"  should  be 
incorporated  in  the  order  to  identify  the 
administrative  aigency  established  imder 
the  provisions  of  the  program.  Such  com- 
mittee is  authorized  by  the  act  and  the 
definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity 
of  repeating  its  full  name  each  time  it 

is  used. 

The  term  "grower"  should  be  synony- 
mous with  "producer"  and  should  be 
defined  to  include  any  person  who  is  en- 
gaged in  the  production  area,  in  the  pro- 
duction of  papayas  for  market.  A  defini- 
tion of  the  term  "grower"  is  necessary 
to  determine  eligibUity  to  vote  for  nom- 
inees for,  and  serve  as,  grower  members 
or  alternate  members  of  the  Papaya  Ad- 
ministrative Committee.  The  term 
"grower"  should,  therefore,  be  defined  as 
hereinafter  set  forth. 

"District"  should  be  defined  as  set 
forth  in  the  order  to  provide  u  basis  for 
nomination  and  selection  of  the  grower 
members  of  the  committee.  The  districts 
(i.e.,  the  geographical  divisions  of  the 
production  area)  as  hereinafter  set  forth 
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represent  a  reasonable  basis  for  provid- 
ing a  fair,  adequate  and  equitable  repre- 
sentation on  the  committee.  The  provi- 
sions for  redistricting  is  desirable  because 
it  allows  the  conunlttee  and  the  Secre- 
tary to  consider,  from  time  to  time, 
whether  the  basis  for  representation  on 
the  contunittee  should  be  improved. 

"Export"  should  be  defined  in  the  or- 
der to  mean  to  ship  papayas  to  any  des- 
tination  outside    the   State   of   Hawaii. 
Presently,  the  industry  considers  all  ship- 
ments to  destinations  outside  of  Hawaii 
as  export  shipments.  It  is  desirable  to 
define  "export"  in  the  order  to  clearly 
set  forth   what  shipments  are  covered 
when  the  term  "export"  is  used.  The  or- 
der   should    contain    provisions    which 
would  permit  the  committee  to  recom- 
.  mend  and  the  Secretary  to  issue  regula- 
tions prescribing  requirements  for  export 
shipments  which  are  different  from  the 
requirements    applicable    to    shipments 
within  Hawaii.  Such  requirements  may 
include    grade,    size,    quality,    maturity, 
pack  or  containers  or  any  combination 
thereof.  The  need  for  this  provision  stems 
from  the  differences  in  market  demand 
as  between  domestic  and  other  markets, 
the  method  of  shipment  employed,  and 
the  amount  of  time  involved  from  time 
of  harvest  imtil  the  papayas  reach  the 
consumers  in  the  various  markets.  Thus, 
to  effectively  market  papayas,  the  re- 
quirements applicable  to  these  two  mar- 
ket outlets,  domestic  and  export,  may 
need  be  different.  When  certain  market- 
ing conditions  prevail  it  may  be  desir- 
able to  impose  restrictions  to  one  such 
outlet  and  apply  no  restrictions  to  the 
other  outlet.  Therefore,  "export"  should 
be  defined,  as  hereinafter  set  forth,  to 
mean  to  ship  papavas  to  any  point  out- 
side the  State  of  Hawaii. 


(b)  It    is    desirable    to    establish    an 
agency  to  administer  the  order  under  and 
pursuant  to  the  act,  as  an  aid  to  the  Sec- 
retary in  carrying  out  the  purpose,  of  the 
order  and  the  declared  policy  of  the  act. 
The  term  "Papaya  Administrative  Com- 
mittee" is  a  proper  identification  of  the 
agency  and  reflects  the  character  thereof. 
It  should  be  composed  of  13  members,  of 
whom  10  should  represent  growers  and 
three  should  represent  handlers.  Alter- 
-    nate  members  should  be  provided  to  act 
in  the  place  and  stead  of  the  members. 
Such  a  committee  would  be  large  enough 
to  provide  representation  to  all  segments 
of  the  industry.  At  the  same  time,  it  is 
o'  such  size  that  it  can  operate  effectively 
and  efficiently.  The  foregoing  division  of 
members  between  producers  and  han- 
dlers  would   provide   suitable   producer 
representation   and   handler   experience 
and  information.  A  majority  of  the  com- 
mittee should  consist  of  producers  be- 
cause the  program  is  designed  to  benefit 
producers.    The    provision    for    handler 
members  tends  to  give  balance  to  the 
committee  by  providing  the  handler  ex- 
perience and  marketing  information  nec- 
essary to  the  development  of  economically 
-4  sound  regulation  of  papaya  shipments. 
Seven  of  the  10  grower  members  and 
their  respective  alternates  should  be  pro- 
ducers  in  District   1.  The  other  three 
grower   members   and   their   alternates 
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should  be  allocated  to  Districts  2.  3.  and 
4,  on  the  basis  of  one  member  and  his 
alternate  per  district.  Such  representa- 
tion represents  to  the  extent  practicable 
the  relationship  of  the  volume  of  pro- 
duction in  the  four  districts.  It  also 
recognizes  the  division  of  the  State  of 
Hawaii  that  has  been  made  for  other 
purposes.  Provision  to  reapportion  mem- 
bership on  the  committee  among  districts 
should  be  provided  so  that,  if  it  becomes 
apparent  that  through  shifts  in  produc- 
tion, reestablishment  of  districts,  or 
other  reasons  such  representation  is  in- 
appropriate, the  Secretary  may,  upon 
recommendation  of  the  committee,  make 
such  reapportionment  as  he  finds  neces- 
sary. 

The  three  handler  members  and  their 
alternates  should  be  selected  from  the 
production  area  at  large.  This  is  appro- 
priate since  most  of  the  papayas  are  han- 
dled by  handlers  whose  operations  en- 
compass the  production  area. 

Each  grower  member  of  the  committee, 
and  his  alternate  should  be  a  grower,  or 
an  officer  or  employee  of  a  grower.  There 
are  growers  in  the  production  area  which 
are  companies,  either  incorporated  or 
otherwise,  and  a  company,  as  such, 
would  be  precluded  from  having  repre- 
sentation on  the  committee  unless  officers 
and  employees  of  growers  were  permitted 
to  vote  for  and  serve  as  grower  members 
of  the  committee.  A  person  who  is  a 
grower  or  an  officer  or  employee  of  a 
grower  should  be  acquainted  with  the 
problems  of  producing  papayas  in  the 
District  where  such  person  produces 
papayas. 

Each  handler  member  of  the  commit- 
tee and  his  alternate  should  be  a  handler, 
or  an  officer  or  employee  of  a  handler. 
There  are  handlers  in  the  production 
area  which  are  companies,  either  incor- 
porated or  otherwise,  and  a  company,  as 
such,  would  be  precluded  from  having 
representation  on  the  committee  unless 
officers  and  employees  of  handlers  were 
permitted  to  serve  as  handler  members 
of  the  committee.  People  who  are 
handlers  or  officers  or  employees  of  a 
handler  should  be  acquainted  with  the 
problems  of  handling  papayas  grown  in 
the  production  area. 

The  term  of  office  of  committee  mem- 
bers and  alternates  imder  the  proposed 
program  should  be  for  2  years  beginning 
on  the  first  day  of  January  and  continu- 
ing until  December  31  of  the  succeeding 
year.  This  will  establish  an  orderly  pro- 
cedure for  changing  the  membership  on 
the  committee.  The  term  of  office  should 
be  for  2  years  so  that  members  and  alter- 
nates will  have  adequate  time  to  famil- 
iarize themselves  with  the  operation  of 
the  program  and  thus  be  in  a  position  to 
render  the  most  effective  service  assist- 
ing the  Secretary  to  carry  out  the  de- 
clared policy  of  the  act.  The  beginning 
of  each  term  of  office  will  occur  during 
a  period  prior  to  the  commencement  of 
heaviest  shipments  during  each  market- 
ing season  and  hence  will  allow  ade- 
quate time  for  the  committee  to  or- 
ganize and  start  operating. 

Provision  should  be  made  in  the  order 
for  the  Secretary  to  chtinge  the  term  of 


office  pursuant  to  a  recommendation 
from  the  conmiittee.  The  order  contains 
provisions  for  changing  the  fiscal  year. 
If  the  fiscal  year  is  clianged,  it  will  prob- 
ably be  desirable  for  the  term  of  office 
of  committee  members  to  be  changed  to 
coincide  with  the  then  fiscal  year. 

It  is  probable  that  the  order,  if  made 
effective,  will  not  become  effective  until 
about  the  spring  of  1971— a  date  well 
past  the  starting  date  of  the  1971  fiscal 
year.  Therefore,  the  order  should  provide 
that  the  initial  term  of  office  shall  begin 
on  the  effective  date  of  the  order  and 
end  December  31,  1972.  Successor  mem- 
bers and  alternates  should  be  appointed 
for  2-year  terms  as  herein  provided. 
Committee  members  and  alternates 
should  serve  during  the  term  of  office 
for  which  selected,  and  imtil  their  suc- 
cessors are  selected  and  have  qualified 
to  insure  continuity  of  committee 
operations.  "* 

A  procedure  for  the  election  of  nomi- 
nees for  membership  on  the  committee 
should  be  prescribed  in  the  order  to  assist 
the  Secretary  in  his  selection  of  members 
and  alternate  members  on  the  commit- 
tee. It  is  recognized  that  the  Secretary 
is  vested  with  authority  under  the  act 
to  select  the  committee  members;   but 
the  nomination  of  prospective  members 
and  alternate   memBers  is  a  practical 
■  method  of  providing  the  Secretary  with 
the  names  of  the  persons  that  the  in- 
dustry desires  to  serve  on  the  committee. 
As  the  administrative  committee  will 
not  be  in  a  position  to  act  until  after  the 
selection  by  the  Secretary  of  its  initial 
members,  the  order  should  provide  a  pro- 
cedure for  the  selection  of  the  initial 
members.  Record  evidence  shows  that 
the  industry  desires  that  names  of  the 
nominees  for  appointment  to  the  initial 
committee  be  obtained  from  nominations 
made  at  meetings  of  growers  and  han- 
dlers, or  from  lists  submitted  by  individ- 
ual growers  and  handlers.  As  a  practical 
matter  such  nominations  must  be  avail- 
able to  the  Secretary  not  later  than  the 
effective  date  of  the  order,  if  the  order 
is  to  operate  in  an  effective  way  for  the 
1971"  marketing  season.  If  such  nomina- 
tions are  not  made  available  to  the  Sec- 
retary by  the  effective  date  of  the  order, 
the  Secretary  should  be  free  to  appoint 
the  committee  without  the  formal  nom- 
ination procedure.  It  was  testified  at  the 
hearing    that   there   are   organizations, 
such  as  the  Hawaii  Papaya  Industry  As- 
sociation, the  Big  Island  Papaya  Grow- 
ers Association,  and  others,  which  will 
be  holding  meetings  in  the  production 
area  and  which  papaya  growers  would 
normally  attend,  which  may  be  utih^ed 
for  obtaining  the  names  of  the  initial 
nominees  and  such  meetings  would  af- 
ford larger  grower  and  handler  partici- 
pation   than    if    meetings    were    called 
solely  for  the  purpose  of  obtaining  the 
names  of  nominees.  Thus,  the  nomina- 
tion of  prospective  members  and  alter- 
nate members  at  such  meetings  of  grow- 
ers in  the  respective  districts  and  han- 
dlers from  the  production  area  at  large 
is  a  practical  method  of  providing  the 
Secretary  with  the  names  of  the  persons 
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which  the  industry  desires  to  serve  on 
the  initial  committee. 

Elections  for  the  purpose  of  designat- 
ing nominees  for  successor  members  of 
the  committee,  and"  their  alternates 
whose  term  of  office  expire  on  the  last 
day  of  December  of  such  year  should  be 
held  during  such  year  by  the  committee. 
Such  meetings  should  be  held  prior  to 
November  15.  and  at  such  places  that 
may  be  designated  by  the  committee  so 
that  the  names  and  addresses  of  the 
nominees  can  be  submitted  to  the  Secre- 
tary in  time  for  the  committee  to  be  ap- 
pointed and  functioning  by  the  begin- 
ning of  the  fiscal  year.  January  1. 

The  order  should  provide  that  only 
growers,  including  duly  authorized  offi- 
cers or  employees  of  growers  who  are 
present  at  nomination  meetings,  may 
participate  in  the  nomination  and  elec- 
tion of  grower  members  and  their  al- 
ternates because  it  is  proper  tliat  grow- 
ers nominate  the  persons  who  are  to 
represent  them.  Each  grower  should  be 
permitted  only  one  vote  for  each  nom- 
inee to  be  elected  in  the  district  in  wliich 
he  produces  papayas  as  this  is  a  demo- 
cratic method  of  voting.  To  prevent 
growers  who  produce  papayas  in  more 
than  one  district  from  having  a  greater 
voice  in  nominating  representatives  than 
do  growers  who  produce  papayas  in  only 
one  district,  no  grower  should  be  permit- 
ted to  participate  in  the  election  of 
grower  nominees  in  more  than  one  dis- 
trict in  any  one  fiscal  year. 

The  order  should  provide  that  no 
grower  organization  should  be  permitted 
to  have  more  than  a  total  of  three  mem- 
bers and  three  alternate  members  on  the 
committee.  This  requirement  would  tend 
to  assure  wider  distribution  of  the  mem- 
bership on  the  committee  among  the 
growers  that  would  likely  result  without 
such  limitation.  Representation  from 
many  grower  segments  of  the  industry  is 
desirable.  Such  would  tend  to  assure  that 
there  would  be  full  discussion  on  all  mat- 
ters requiring  the  attention  of  the  com- 
mittee and  that  all  views  would  be  ex- 
pressed before  a  decision  is  reached. 

Only  eligible  handlers,  including  duly 
authorized  officers  and  employees  of 
such  handlers,  who  are  present  at  nomi- 
nation meetings  should  be  permitted  to 
participate  in  the  nomination  and  elec- 
tion of  handler  members  and  their  alter- 
nates since  the  handlers  should  be  the 
•  ones  to  indicate  the  persons  they  desire 
to  represent  them  on  the  committee. 
Also,  handlers  should  be  eligible  to  cast 
only  one  vote  for  each  nominee  to  be 
elected.  Such  provisions  are  necessary 
and  desirable  in  order  to  assure  that 
each  handler  is  given  an  equal  voice  in 
the  selection  of  the  nominees  for  handler 
membership. 

Consistent  with  a  modification  intro- 
duced at  the  hearing,  the  order,  as  here- 
inafter set  forth,  should  provide  that  in 
the  nomination  of  persons  to  fill  han- 
dler positions  the  vote  of  each  handler 
should  be  weighted  by  the  volume  of 
papayas  he  handled  during  the  ttien  cur- 
rent fiscal  year.  Presently,  there  are 
three  major  handlers  of  papayas.  These 
handlers  market  approximately  90  per- 
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cent  of  the  total  volume  of  papayas  mar- 
keted by  all  handlers.  The  inclusion  of 
the  requirement  that  handler  votes  be 
weighted  by  the  volume  of  papayas  han- 
dled would  tend  to  insure  that  the*  per- 
sons nominated  for  handler  member  po- 
sitions, including  alternate  handler 
members,  would  have  knowledge  of  the 
liandling  and  marketing  problems  that 
confront  the  industry. 

However,  to  prevent  any  handler 
organization  from  having  more  repre- 
sentation on  the  committee  than  is  ap- 
propriate and  thus  being  in  a  position  to 
unduly  influence  the  actions  of  the  com- 
mittee, the  order  should  provide  that  no 
handler  organization  shoulc*  be  per- 
mitted to  have  more  than  one  member 
and  one  alternate  member  on  the 
committee. 

In  order  that  there  will  be  an  adminis- 
trative committee  in  existence  at  all 
times  to  administer  the  order,  the  Secre- 
tary should  be  authorized  to  select  com- 
mittee members  and  alternate  members 
without  regard  to  nominations  if,  for 
some  reason,  nominations  are  not  sub- 
mitted to  him  in  conformance  with  the 
procedure  prescribed  herein.  Such  selec- 
tion should,  of  course,  be  on  the  basis 
of  the  representation  provided  in  the 
order  so  that  the  composition  of  the 
committee  will  at  all  times  continue  as 
prescribed  in  the  order. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre- 
tary a  written  acceptance  of  his  willing- 
ness and  intention  to  serve  in  such  ca- 
pacity. This  requirement  is  necessary  so 
that  the  Secretary  will  know  whether  or 
not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly 
after  notification  of  appointment  so  that 
the  composition  of  the  committee  will 
not  be  delayed  unduly. 

Provision  should  be  as  set  forth  in  the 
order  for  the  filling  of  any  vactmcies  on 
the  committee,  including  selection  by  the 
Secretary  without  regard  to  nomination 
where  such  nominations  are  not  made  as 
prescribed,  in  order  to  provide  for  main- 
taining a  full  membership  on  the 
committee. 

It  was  testified  at  the  hearing  that,  at 
times,  it  may  be  desirable  to  fill  vacan- 
cies from  the  list  of  persons  who  were 
nominated  at  the  previous  nomination 
meeting  but  who  were  not  appointed  be- 
cause they  did  not  receive  a  sufficient 
number  of  votes.  By  keeping  a  record  of 
such  voting,  the  industry  could  Indicate 
who  it  desires  to  be  appointed  to  the 
committee  without  holding  a  meeting  for 
that  purpose- 

The  order  should  provide  that  an  al- 
ternate member  shall  be  selected  for  each 
member  of  the  committee  in  order  to 
insure  that  each  district  will  generally 
have  grower  representation  and  handler 
representation  from  the  production  area 
at  large  at  meetings.  Each  alternate  who 
is  selected  should  have  the  same  quali- 
fications for  memljership  as  the  member 
for  whom  he  is  an  alternate  so  that, 
should  the  member  be  absent,  die,  resign, 
be  removed  from  office,  or  be  disquali- 
fied, the  representation  on  the  commit- 
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tee  will  remain  unclianged.  The  alter- 
nate should  serve  imtil  a  successor  to 
such  member  lias  been  appointed  and 
has  qualified. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)  (C)  of  the  act.  Such  pow- 
ers are  necessary  to  enable  an  adminis- 
trative agency  of  tliis  character  to 
function. 

The  committee's  duties,  as  set  forth 
in  the  order,  are  necessary  for  the  dis- 
charge of  its  responsibilities.  These 
duties  are  generally  similar  to  those 
specified  for  administrative  agencies 
imder  other  programs  of  this  character. 
It  is  intended  that  any  activities  under- 
taken by  the  members  of  the  committee 
will  be  confined  to  those  which  reason- 
ably are  necessary  for  the  committee  to 
carry  out  its  responsibilities  as  pre- 
scribed in  the  program.  It  should  be 
recognized  that  these  sp>ecified  duties  are 
not  necessarily  all-inclusive,  and  that  it 
may  develop  that  there  are  other  duties 
the  committee  may  need  to  perform. 

A  majority  of  the  committee,  or  alter- 
nates acting  for  members,  should  be 
present  at  any  meeting  of  the  committee 
in  order  for  the  committee  to  make  de- 
cisions; and  any  committee  action 
should  require  a  minimum  affirmative 
vote  of  at  least  seven  of  the  members 
present.  Actions  taken  by  the  committee 
are  of  such  importance  that  a  majority 
should  be  required  for  a  quorum  and  any 
actions  of  the  committee  should  receive 
at  least  seven  favorable  votes. 

The  committee  should  be  authorized  to 
vote  by  telephone,  telegraph,  or  other 
oceans  of  communications  when  a 
matter  to  be  considered  is  so  routine 
that  it  would  be  unreasonable  to  call  an 
assembled  meeting.  Any  votes  cast  in  this 
fashion  should  be  confirmed  promptly 
in  writing  to  provide  a  written  record  of 
the  votes  cast.  In  the  case  of  an  as- 
sembled meeting,  however,  all  votes 
should  be  cast  in  person. 

It  is  appropriate  that  members  and 
alternates  of  the  committee  be  reim- 
bursed for  actual  out-of-pocket  reason- 
able expenses  incurred  when  performing 
committee  business,  since  it  would  be 
unfair  to  require  them  to  bear  such  ex- 
penses incurred  in  the  interest  of  all 
papaya  growers  and  handlers  in  the  pro- 
duction area. 

In  order  for  a  grower  alternate  ade- 
quately to  represent  his  district  or  an 
alternate  handler  member  to  serve  at 
any  committee  meeting  in  place  of  an 
absent  member,  it  may  be  desirable  that 
he  should  have  attended  previous  meet- 
ings along  with  the  member,  so  as  to 
have  a  full  understanding  of  all  back- 
ground discussion  leading  up  to  action 
that  may  be  taken  at  the  meeting.  Uke- 
wise,  an  alternate  may,  in  future  years, 
be  selected  as  a  member  on  the  commit- 
tee; and  to  this  extent,  attendance  at 
meetings  by  alternate  members  could  be 
helpful.  Although,  only  committee  mem- 
bers, and  alternates  acting  as  members, 
have  authority  to  vote  on  actions  taken 
by  the  committee,  it  is  often  important 
for  the  committee  to  obtain  as  wide  a 
representation  as  practicable  of  producer 
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and  handler  attitudes  towards  a  pro- 
posed regulation  or  other  matters.  There- 
fore, the  order  should  provide  that  the 
committee,  at    its    discretion,    may   re- 
quest the  attendance  of  alternate  mem- 
bers at  any  or  all  meetings  notwithstand- 
ing the  expected  or  actual  presence  of 
the  respective  member,  when  a  situation 
so  warrants.  The  same  reimbursement  of 
expenses  that  are  available  to  members 
should  be  made  available  also  to  alter- 
nate members  when  they  are  requested 
and  attend  such  meetings  as  alternates. 
Provision  should  be  made  whereby  the 
committee  will  be  authorized  to  prepare 
an  annual  report  as  soon  as  is  practicable 
after  the  close  of  each  fiscal  period.  Han- 
dler reports  and  records  for  any  fiscal 
year  could  not  be  completed  and  sub- 
mitted to  the  committee  until  after  the 
close  of  the  fiscal  period.  Hence,  it  would 
not  be  possible  to  prepare  an  accurate 
annual  report  until  after  the  fiscal  year 
had  ended.  It  should  not  be  mandatory 
that  the  committee  prepare  an  annual 
report  each  fiscal  year.  It  may  be  that 
the  committee  determines  that  there  is 
insufficient  money  available  to  defray 
the  cost  of  preparing  and  distributing 
an  annual  report.  There  may  be  other 
reasons  why  it  would  not  be  desirable  to 
prepare  an  annual  report  and  the  com- 
mittee should  not  be  required  to  issue 
such  a  report  when  it  determines  that 
such  a  report  Is  not  warranted.  However, 
should  the  Secretary  request  an  annual 
report,  the  committee  should  prepare  a 
report.  Annual  reports  would  provide  the 
committee,  the  Secretary,  and  the  indus- 
try with  a  record  of  the  operations  imder 
the  program.  Such  report  would  also  pro- 
vide a  means  for  evaluation  of  the  pro- 
gram  and  the  need   for   any   changes 
therein.   When   consideration   Is   being 
given  as  to  whether  to  issue  an  annual 
report,   considerable   weight  should  be 
given  to  the  value  of  such  report.  It  is 
anticipated  that  value  of  the  report  will 
far  exceed  the  cost  involved  in  its  prep- 
aration and  distribution.  On  this  basis  it 
is  anticipated  that  the  committee  wUl 
issue  a  report  each  year. 

(c)  The  committee  should  be  author- 
ized to  incur  such  expenses  as  the  Secre- 
tary finds  are  reasonable  and  likely  to 
be  incurred  by  it  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  pur- 
suant to  the  order.  The  funds  to  cover 
the  expenses  of  the  committee ,  should 
be  obtained  through  the  levying  of  as- 
sessments on  handlers.  The  act  specifi- 
cally authorizes  the  Secretary  to  approve 
the  Incurring  of  expenses  by  the  admin- 
istrative agency  established  under  the 
order  and  requires  that  each  order  of 
this  nature  contain  provisions  requir- 
ing handlers  to  pay,  pro  rata,  the  neces- 
sary expenses.  Moreover,  in  order  to  as- 
sure the  continuance  of  the  committee, 
the  payment  of  assessment  should  be 
required  even  if  particular  provisions  of 
the    order    are    suspended    or    become 
inoperative. 

Each  handler  should  pay  to  the  com- 
mittee upon  demand  with  respect  to 
papayas  handled  by  him  as  the  first 
handler  thereof  his  pro  rata  share  of 
such  expenses  which  the  Secretary  finds 


are  reasonable  and  likely  to  be  Incurred 
by  the  committee  during  each  fiscal 
year.  Each  handler's  share  of  such  ex- 
penses should  be  equal  to  the  ratio  be- 
tween the  total  quantity  of  papayas  han- 
dled by  him  as  the  first  handler  thereof 
during  the  applicable  fiscal  year  and  the 
total  quantity  of  papayas  so  handled  by 
all  handlers  during  the  same  fiscal  year. 
In  this  way,  payments  by  handlers  of 
assessments  would  be  proportionate  to 
the  respective  quantities  of  papayas  han- 
dled by  each  handler  and  assessments 
would  be  levied  on  the  same  papayas 
only  once. 

In  order  to  provide  funds  for  the  ad- 
ministration of  this  program  prior   to 
the   time   assessment   income   becomes 
available  during  the  fiscal  year,  the  com- 
mittee should  be  authorized  to  accept 
advance  payments  of  assessments  from 
handlers  and  also,  when  such  action  is 
deemed  to  be  desirable,  to  borrow  money 
for  such  purpose.  The  provision  for  the 
acceptance  by  the  administrative  agency 
of  advance  assessment  payments  is  in- 
cluded in  other  marketing  agreements 
and  orders  and  has  been  found  to  be 
a  satisfactory  and  desirable  method  of 
providing  funds  to  cover  costs  of  opera- 
tion prior  to  the  time  when  assessment 
coUections  are  being  made  in  an  appre- 
ciable amount.  During  years  of  normal 
growing  conditions,  revenue  available  to 
the  committee  from  assessments  would 
provide  the  means  of  repaying  any  loans. 
Should  it  develop  that  assessment  in- 
come,  during   a   fiscal   year,   plus   any 
funds  In  reserve  would  not,  at  the  pre- 
viously fixed  rate,  provide  sufficient  in- 
come to  meet  expenses,  the  funds   to 
cover  such  expenses  should  be  obtained 
by  means  of  increasing  the  rate  of  as- 
sessment. Since  the  act  requires  that  the 
administrative  expenses  shall  be  paid  by 
handlers,  this  is  the  only  source  of  in- 
come to  meet  such  expenses.  The  «n- 
creased  assessment  rate  should  be  ap- 
plied to  all  papayas  handled  during  the 
particular  fiscal  year  so  that  the  total 
payments  by  each  handler  during  each 
fiscal  year  will  be  proportional  to  the 
total  volume  of  papayas  handled  during 
that  period. 

Should  the  provisions  of  the  order  be 
sxispended  during  any  portion  or  all  of 
a  fiscal  year  it  wUl  be  necessary  to  secure 
funds  to  cover  expenses  during  such  pe- 
riod unless  funds  in  the  reserve  are  suf- 
ficient for  such  purpose.  The  committee 
will  continue  to  have  duties  to  perform 
and  incur  expenses  each  Rscal  year  even 
though  the  order  may  be  inoperative 
during  a  particular  period.  To  cease  in- 
curring any  expenses  when  operations 
under  the  order  were  suspended  for 
short  periods.  It  would  be  necessary  to 
eliminate  the  payment  of  any  salaries, 
rent,  or  utiUties.  Since  such  expenses  will 
not  always  cease  when  the  order  Is  in- 
operative for  a  period,  authorization 
should  be  provided  to  require  the  pay- 
ment of  assessments  to  meet  any  neces- 
sary expenses  during  such  periods. 

The  assessment  rates  under"  the  pro- 
gram would  be  set  at  the  begiimlng  of 
the  season  based  on  a  crop  of  an  esti- 
mated voliune.  Should  crop  failure  or 
partial  crop  loss  reduce  the  crop  so  that 


assessment  income  falls  below  expenses, 
in  the  absence  of  a  reserve  it  would  be 
necessary  for  handlers  in  light  of  the 
reduced  crop  to  cover  the  deficit.  It 
would  constitute  an  extra  burden  on  the 
industry  to  increase  the  assessment  rate 
after  some  disaster  had  materially  re- 
duced the  crop. 

It  would  be  equitable,  and  far  less 
burdensome,  for  handlers  to  contribute 
to  the  establishment  of  an  operating  re- 
serve during  years  of  normal  production 
rather  than  to  be  required  to  pay  an  ex- 
cessively high  rate  of  assessment  during 
a  year  when  the  crop  is  materially  re- 
duced. The  reserve  fimd  should  be  built 
up  to  the  desirable  amount  rather  slowly, 
over  a  period  of  time,  as  funds  in  excess 
of  expenses  may  be  available.  In  order 
that  reserve  funds  not  be  accumulated 
beyond  a  reasonable  amoimt.  however,  a 
limit  of  not  to  exceed  approximately  1 
fiscal  year's  operational  expenses  should 
be  provided.  A  reserve  of  that  amount 
should  be  adequate  to  meet  any  fore- 
seeable need.  In  view  of  the  foregoing,  it 
is  concluded  that  authority  should  be 
provided,  as  hereinafter  set  forth,  to 
permit  the  establishment  and  use  of  a 
reserve  fund  in  the  manner  heretofore 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve  as  set 
forth  in  the  order,  handlers  who  have 
paid  part  of  any  excess  should  be  en- 
titled to  a  proportionate  ref\md  of  any 
excess  assessments  that  remain  at  the 
end  of  a  fiscal  year,  after  first  offsetting 
any  amounts  due  from  the  handler. 

Upon  termination  of  the  order,  any 
fimds  in  the  reserve  that  are  not  used  to 
defray  the  necessary  expenses  of  liquida- 
tion should,  to  the  extent  practicable,  be 
returned  to   the  handlers   from  whom 
such    funds    were    collected.    However, 
should  the  order  be  terminated  after 
many   years  of  operation,   the  precise 
equities  of  handlers  may  be  difficult  to 
ascertain,    and   any    requirement    that 
there  be  a  precise  accounting  of  the  re- 
maining funds  could  involve  such  costs 
as  to  nearly  equal  moneys  to  be  distrib- 
uted. Therefore,  it  would  be  desirable  and 
necessary  to  permit  the  unexpended  re- 
serve funds  to  be  disposed  of  in  any  man- 
ner that  the  Secretary  may  determine 
to  be  appropriate  in  such  circumstances. 
Funds  received  by  the  committee  pur- 
suant  to   the   levying   of   assessments 
should  be  used  solely  for  the  purposes  of 
the  order.  The  committee  should  be  re- 
quired, as  a  matter  of  good  business  prac- 
tice,   to   maintain   books    and    records 
clearly  refiecting  the  true,  up-to-date  op- 
eration of  its  affairs  so  that  its  adminis- 
tration could  be  subject  to  Inspection 
any  time  by  the  Secretary.  The  commit- 
tee should  provide  the  Secretary  with 
periodic  reports  at  appropriate  times, 
such  as  at  the  end  of  each  marketing 
season  or  at  such  other  times  as  may  be 
necessary,  to  enable  him  to  maintain 
appropilate  supervision  and  control  over 
the  committee's  activities  and  operations, 
(d)  The  order  should  provide,  as  here- 
inafter set  forth  autbnity  for  the  estab- 
lishment of  production  research,  market- 
ing research,  and  development  projects 
designed  to  assist,  improve,  or  promote 
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the   marketing  distribution,   and  con- 
sumption of  A^ayas. 

The  proponents  testimony  attests  that 
there  are  no  specific  projects  which  the 
proponents  recommend  to  pursue  at  this 
time.  However,  record  evidence  shows 
there  are  many  areas  where  research  on 
an  industry  basis  is  needed.  For  example, 
it  was  testified  at  the  hearing  that  there 
is  not  a  sufficient  byproduct  outlet  for 
papayas.  This  has  resulted  in  growers 
having  to  dump  fruit.  Presently,  the  in- 
dustry faces  the  problem  of  increasing 
consumer  consumption  of  papayas.  Con- 
sxuners  must  be  made  aware  of  papayas. 
Research  could  be  undertaken  which 
would  Introduce  papayas  through  hotels 
and  restaurants  by  means  of  menu  cards, 
fruit  samples  and  other  means  of  induc- 
ing such  establishments  to  use  papayas. 
Also,  research  could  be  instituted  at  the 
retail  store  level  which  may  utilize  point 
of  sale  material,  samples,  and  other 
methods  to  introduce  the  respective  cus- 
tomer to  papayas.  It  was  also  pointed 
out  at  the  hearing  that  research  is  badly 
needed  to  improve  the  handling  opera- 
tions. Under  the  present  methods,  pa- 
payas are  handled  a  great  number  of 
times.  Research  may  lead  to  new  methods 
where  fewer  handlings  of  the  fruit  is 
required. 

Production  research  might  be  imder- 
taken  on  methods  which  would  retard 
the  growth  of  the  tree  so  that  there 
would  be  a  longer  period  of  time  during 
which  papayas  may  be  harvested  be- 
fore the  fruit  bearing  area  becomes  so 
high  that  harvesting  the  fruit  is  diffi- 
cult. Also,  research  leading  to  a  tree 
which  will  start  fruiting  at  a  lower  height 
should  reduce  harvesting  costs.  These 
are  but  a  few  of  the  kinds  of  research 
that  the  committee  may  want  to  un- 
dertake. It  is  desirable  for  the  order 
to  contain  authority  for  the  committee 
to  engage  in  research  projects,  either 
production  or  marketing  research  or 
both,  and  development  projects  which 
are  designed  to  assist,  improve  produc- 
tion or  promote  the  marketing,  distribu- 
tion and  consumption  of  papayas. 

The  order  should  contain   authority 
for  the  committee  to  engage  in  promo- 
tional activities,  including  paid  adver- 
tising,  as  a  means  to  strengthen  the 
competitive  position  of  papayas  in  the 
marketplace.    As    hereinbefore    stated, 
consumers  must  be  made  aware  of  pa- 
payas. The  employment  of  paid  adver- 
tising and  other  advertising  techniques, 
as  proposed  to  be  authorized  under  the 
order,  would  provide  the  committee  with 
a  means  whereby  sales  may  be  stimu- 
lated and  returns  to  producers  enhanced. 
Such  promotional  techniques  designed  to 
increase  the  consumer  Icnowledge  and 
awareness  relative  to  papaysis  and  its 
uses  should  be  authorized  to  be  employed 
as  the  occsision  requires  to  achieve  a 
more  favorable  balance  between  supply 
and  demand.  It  is  not  possible  at  tills 
time  to  visualize  the  exact  type  of  pro- 
motional program  that  would  be  required 
to    meet    the    needs    of    the    industry. 
Therefore,  the  authority  for  the  commit- 
tee to  establish  promotional  and  adver- 
tising   projects   should   be   broad    and 
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flexible,  and  available  to  the  extent 
permitted  under  the  act  to  facilitate 
timely  development  of  programs  suitable 
to  the  circumstances. 

Prior  to  engaging  in  any  research  or 
development  projects,  the  committee 
should,  of  course,  submit  to  the  Secre- 
tary for  his  approval  the  plans  for  each 
project.  When  considering  any  research 
or  development  project,  the  committee 
should  give  consideration  to  all  those 
factors  set  forth  in  the  order.  It  is  only 
good  business  to  consider  the  cost,  the 
objectives  to  be  accomplished,  the  time 
required  to  complete  the  project  and 
other  factors  in  order  to  arrive  at  a 
sound  decision  as  to  whether  the  project 
is  justified.  Of  course,  the  costs  of  any 
such  projects  should  be  included  in  the 
budget  submitted  for  approval,  and  such 
costs  should  be  defrayed  by  the  use  of 
assessment  funds  as  authorized  by  the 

act. 

(c)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  papaysus,  among 
other  commodities,  as  will  tend  to  estab- 
lish parity  prices  to  growers  and  be 
in  the  pubUc  interest.  The  regulation  of 
the  handling  of  papayas,  as  authorized 
in  the  order,  provides  a  means  for  car- 
rying out  such  policy. 

In  order  to  facilitate  the  operation 
of  the  program,  the  committee  should 
each  year,  before  recommending  any 
regulation  applicable  to  papayas  pro- 
duced that  year,  prepare  and  adopt  a 
marketing  policy  for  the  ensuing  mar- 
keting season.  A  rejwrt  on  such  policy 
should  be  submitted  to  the  Secretary 
and  made  available  to  growers  and 
handlers  of  papayas.  The  policy  so  estab- 
lished would  serve  to  inform  the  Secre- 
tary and  persons  in  the  industry,  in  ad- 
vance of  the  marketing  of  the  crop,  of 
the  committee's  plans  for  regulation  and 
the  basis  therefor.  Handlers  and  growers 
could  then  plan  their  operations  in  ac- 
cordance therewith.  The  policy  also 
should  be  useful  to  the  committee  and 
the  Secretary  when  specific  regulatory 
action  is  being  considered,  since  it  would 
provide  basic  information  necessary  to 
the  evaluation  of  such  regulation. 

In  preparing  its  marketing  policy,  the 
committee  should  give  consideration  to 
the  supply  and  demand  factors,  herein- 
after set  forth  in  the  order,  affecting 
marketing  conditions  for  papayas  since 
consideration  of  such  factors  is  essential 
to  the  development  of  an  economically 
soimd   and   practical   marketing   policy. 

The  committee  should  be  permitted  to 
revise  its  marketing  policy  so  as  to  give 
appropriate  recognition  to  the  lastest 
known  market  conditions  when  changes 
in  such  conditions  are  sufficient  to  war- 
rant modification  of  such  policy.  Such 
action  Is  necessary  if  the  marketing  pol- 
icy is  to  appropriately  refiect  the  prob- 
able regulatory  proposals  of  the  com- 
mittee and  be  of  maximum  benefit  to  all 
persons  concerned.  A  report  of  each  re- 
vised marketing  policy  should  be  sub- 
mitted to  the  Secretary  and  made  avail- 
able to  growers  and  handlers,  together 
with  the  data  considered  by  the  commit- 
tee in  making  the  revision. 
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The  committee  should,  as  the  local  ad- 
ministrative agency  under  the  order,  be 
authorized  to  recommend  such  grade, 
size,  and  qucJity  regulations,  as  well  as 
any  other  regiilations  and  amendments 
thereto,  authorized  by  the  order,  as  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  It  is  the  key  to  successful  opera- 
tion of  the  order  that  the  committee 
should  have  such  responsibility.  The 
Secretary  should  look  to  the  committee, 
as  the  agency  reflecting  the  thinldng  of 
the  industry,  for  its  views  and  recom- 
mendations for  promoting  more  orderly 
marketing  conditions  and  increased 
growers'  returns  for  papayas.  The  com- 
mittee should,  therefore,  have  authority 
to  recommend  such  regulations  as  are 
authorized  by  the  order  whenever  such 
regtilation  will,  in  the  judgment  of  the 
committee,  tend  to  promote  more  orderly 
marketing  conditions  and  effectuate  the 
declared  policy  of  the  act. 

When  conditions  change  so  that  the 
then  current  regulations  do  not  appear  to 
the  committee  to  be  carrying  out  the 
declared  policy  of  the  act,  the  commit- 
tee should  have  the  authority  to  recom- 
men'*  such  amendment,  modification, 
SUSP  I'sion,  or  termination  of  such  regu- 
lations as  the  situation  warrants. 

The  order  should  authorize  the  Secre- 
tary, on  the  basis  of  committee  recom- 
mendations or  other  available  informa- 
tion, to  issue  various  grade,  size,  quality, 
and  other  appropriate  regulations  which 
tend  to  improve  growers'  returns  and  to 
establish  more  orderly  marketing  condi- 
tions for  papayas.  The  Secretary  should 
not  be  precluded  from  using  such  infor- 
mation as  he  may  have,  and  which  may 
or  may  not  be  available  to  the  committee 
for  consideration,  in  issuing  such  regu- 
lations, or  amendments  or  modifications 
thereof,  as  may  be  necessary  to  effectu- 
ate the  declared  policy  of  the  act.  Also, 
when  he  determines  that  any  regulation 
does  not  tend  to  effectuate  such  policy  he 
should  have  authority  to  suspend  or 
terminate  the  regulation,  in  accordance 
with  the  requirements  of  the  act. 

The  order  provides  for  grade,  size, 
quality  or  maturity  regulations.  It  seems 
logical  that  the  committee  will  recom- 
mend one  of  the  grades  set  forth  in  the 
Wholesale-Retail  Grade  Standards  pro- 
mulgated by  the  Hawaii  Department  of 
Agriculture  or  modifications  thereof  or 
variations  based  thereon.  For  example, 
if  the  committee  recommends  and  the 
Secretary  issues  a  regulation  providing 
that  papayas  shall  meet  the  requirements 
of  the  Hawaii  No.  1  grade  except  that  the 
pai>ayas  shall  each  weigh  at  least  10 
ounces,  such  would  be  a  proper  modi- 
fication of  the  Hawaii  No.  1  grade.  In 
this  instance,  the  papayas  could  be 
labeled  Hawaii  No.  1. 

The  grade,  size,  said  quality  of  papayas 
which  are  shipped  at  any  particular 
time  have  a  direct  effect  on  returns  to 
growers.  The  poorer  grades  and  less  de- 
sirable sizes  of  papayas  marketed  return 
lower  prices  than  do  better  grades  and 
sizes.  A  restriction,  imder  the  order,  of 
the  shipment  of  papayas  of  lower  grade 
should  result  in  higher  returns  for  the 
better  grades  marketed  by  eliminating 
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the  price  depressing  effect  of  the  poor 
quality  papayas. 

Handlers  sometimes  have  shipped  in 
fresh  fruit  channels  papayas  of  low 
quality  and  of  undesirable  sizes.  Such 
papayas  may  be  sold  only  at  discount, 
and  the  retiuTis  from  such  saJes  often 
do  not  cover  the  cash  costs  of  harvest- 
ing and  marketing.  In  addition,  such 
sales  have  tended  to  depress  the  price  for 
the  entire  crop,  for  the  particular  year, 
below  the  level  which  otherwise  would 
have  existed  If  only  papayas  of  suitable 
grades,  size,  and  quality,  had  been  avail- 
able in  the  markets. 

The  demand  for  particular  gradte, 
sizes,  and  qualities  of  papayas  varies  de- 
pending upon  the  volume  of  supplies 
available,  the  grade,  size,  and  quality 
composition  of  such  supplies,  the  avail- 
ability of  competing  commodities,  and 
other  factors  such  as  the  trend  and  level 
of  consumer  income.  The  supply  condi- 
tions for  papayas  are  subject  to  substan- 
tial changes  during  a  particular  setison 
as  the  result  of  weather  conditions  af- 
fecting the  volume  and  quality  of  the 
crop. 

The  grade,  size,  and  quality  composi- 
tion of  the  papaya  crop  and  the  volume 
of  the  available  supply  for  the  season  as 
a  whole  and  for  any  particular  period 
during  the  season  are  important  factors 
which  must  be  considered  in  establishing 
regulations.  There  is  generally  a  suffi- 
cient volume  of  papayas  harvested  in  the 
production  area  and  available  for  ship- 
ment in  fresh  market  outlets  so  that  the 
market  demands  could  generally  be  met 
without  shipment  of  the  poorer  grades, 
sizes,  suid  quality  papayas  to  such  market 
outlets.    The    shipment    of    excessively 
smaai  and  poor  quality  papayas  has  re- 
sulted in  dissatisfaction  of  consiuners; 
and  such  consumer  dissatisfaction  has 
been  reflected  in  reduced  demand  and 
lowered  returns  to  growers.  Therefore, 
the  order  should  provide  for  the  estab- 
lishment by  the  Secretary  of  regulations 
by  grade,  size,  and  quality,  or  combina- 
tions   thereof,    based    upon   limitations 
recommended  by  the  committee  or  other 
available  information;  and  such  regula- 
tions should  cover  such  period  or  periods 
as  it  is  determined  are  warranted  by  the 
anticipated  supply  and  demand  condi- 
tions. In  making  its  recommendations 
for    such    regulations,    the    committee 
should  consider  the  heretofore  enumer- 
ated supply  and  demand  factors.  The 
committee,  because  of  the  knowledge  and 
experience  of  its  members,  will  be  well 
qualified  to  evaluate  such  factors  and  to 
develop  economically  sound  and  practi- 
cal recommendations  for  regulations  and 
to  advise  the  Secretary  with  respect  to 
the  supply  and  demand  conditions  imder 
which  the  papaya  crop  will  be  marketed. 
It  is  important  that  the  order  provide 
authority  for  the  committee  to  recom- 
mend and  the  Secretary  to  fix  the  size, 
weight,  capacity,  dimension,  or  pack  of 
the  containers  which  may  be  used  in  the 
packaging  or  handling  of  papayas. 

Most  shipments  of  pi4>ayas  to  the  ex- 
port markets  are  In  cartons  having  a 
net  fill  weight  of  10  pounds.  The  niunber 
of  fruit  In  the  containers  may  vary.  Pres- 
ently, only  two  containers  are  authorized 
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for  use  for  shipments  in  Hawaii.  As  the 
export  market  for  papayas  is  expected  to 
expand,  and  as  the  size  and  type  of  con- 
tainers which  will  satisfactorily  deliver 
papayas  to  such  destination  is  not  known 
at  the  present  time  it  may  be  awJropriate 
for  the  committee  to  recommend  and  the 
Secretary  to*  prescribe  the  containers 
which  may  be  used  for  such  shipments. 
This  action  would  be  predicated  upon 
the  results  obtained  through  research  or 
based  on  information  resulting  from 
shipments  by  handlers  or  as  dictated  by 
the  desires  or  demands  of  the  people  at 
destination. 

The  order  should  contain  authority  to 
regulate  the  packs  of  containers.  The  reg- 
ulation of  the  packs  of  containers  would 
assist  the  papaya  industry  in  the  produc- 
tion area  in  Its  merchandizing  efforts 
to  provide  the  most  acceptable  jwujks  to 
enhance  trade  acceptance.  It  is  essential 
that  authority  be  included  in  the  order 
for  prescribing  pack  limitations  designed 
to  protect  the  reputation  of  packs  known 
or  found  to  be  superior,  including  any 
for  which  a  demand  has  been  built 
through  research  and  development.  If  it 
is  found  that  the  demand  for  papayas  is 
enhtmced  in  certain  containers  when  a 
particular  msmner  of  arrangement, 
grade,  or  size  is  used,  it  may  be  desir- 
able to  prescribe  the  grade,  sizes,  and 
methods  of  arrangement  which  may  be 
used  in  specified  packages.  Therefore,  it 
is  concluded  that  the  order  should  con- 
tain authorization  to  so  prescribe. 

It  is  not  in  the  public  interest  to  cease 
regulations  when  the  season  average 
price  of  papayas  exceeds  parity.  The 
committee  should  be  authorized  to  rec- 
ommend, and  the  Secretary  to  establish, 
such  minimum  standards  of  quality,  in 
terms  of  grades  and  sizes,  or  both;  and 
such  grading  and  inspection  require- 
ments, duripg  any  and  all  periods  when 
the  season  average  price  for  papayas  may 
be  above  parity,  as  will  effectuate  such 
orderly  marketing  of  papayas  &s  will  be 
in  the  public  Interest.  Some  papayas  do 
not  give  consiuner  satisfaction  regard- 
less of  the  price  level.  Papayas  harvested 
at  a  time  when  they  are  insufficiently 
mature  to  ripen  properly,  offgrade  pa- 
payas, and  papayas  of  very  small  sizes  are 
examples  of  the  type  of  fruit  that  is 
wasteful  and  does  not  represent  a  value 
to  the  consumer  and  should  not  be 
shipped. 

The  shipment  of  such  immature  pa- 
payas or  fruit  laclcing  in  the  quality  nec- 
essary to  assure  delivery  in  satisfactory 
condition  cause  an  adverse  buyer  reac- 
tion and  tend  to  demoralize  the  market 
for  later  shipments  of  all  papayas.  Such 
undesirable  fruit  has  been  marketed  in 
the  past  and  undoubtedly  would  again  be 
marketed  in  the  absence  of  regulations 
when  the  season  average  price  is  above 
parity.  Hence,  the  discontinuance  of  reg- 
ulations during  seasons  when  the  aver- 
age price  exceeds  parity  could  adversely 
affect  consumers  and  producers  alike, 
and  also  result  in  dlssir>ation  of  all  bene- 
fits from  prior  operation  of  the  program. 
Adverse  growing  conditions  and 
weather  factors  may  cause  some  fruit 
to  develop  abnormally,  or  so  affect  the 
quality  that  it  would  not  be  in  ttie  pubUo 


interest  to  permit  its  shipment.  Such 
developments  d^end  on  the  conditions 
in  the  particular  season.  It  is  necessary, 
therefore,  that  the  provisions  Oi  the  order 
contain  the  flexibility  needed  to  reflect 
such  conditions.  Hence,  the  specific  min- 
Imimi  standards  of  quality  that  may  be 
made  applicable  during  a  particular  year 
should  be  established  by  the  Secretary 
upon  the  basis  of  the  recommendation 
of  the  committee  or  other  available  in- 
formation made  after  review  of  the  exist- 
ing conditions  that  year. 

(f)  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 
handling  of  papayas  which  it  is  not  nec- 
essary to  regulate  in  order  to  effectuate 
the  declared  policy  of  the  act.  Insofar  as 
practicable,  such  exempted  handling 
should  be  stated  expUcitly  in  the  order 
so  that  handlers  will  have  knowledge  of 
such  handling  as  is  not  subject  to  the 
provisions  of  the  program. 

Papayas  which  are  handled  for  con- 
sxunption  within  certain  charitable  in- 
stitutions, or  for  distribution  by  some 
reUef  agencies,  or  for  commercal  proc- 
essing into  products  have,  except  as  here- 
inafter discussed,  little  influence  on  the 
level  of  prices  for  fresh  papayas  sold  in 
the  domestic  and  export  markets.  Hence, 
papayas  handled  for  such  purposes  could 
be  exempted  from  compliance  with  the 
regulations  issued  under  the  order. 

In  addition,  provision  should  be  made 
to  authorize  the  committee,  with  the  ap- 
proval of  the  Secretary,  to  exempt  the 
handling  of  papayas,  in  such  specified 
small  quantities,  or  types  of  shipments, 
including  gift  fruit  shipments,  or  ship- 
ments made  for  such  specified  purpose  as 
it  is  not  necessary  to  regulate  in  order 
to  effectuate  the  declared  policy  of  the 
act.  Such  authorization  is  necessary  to 
enable  the  exemption  of  such  handling 
as  may  be  determined  necessary  to  fa- 
ciUtate  the  conduct  of  research,  and 
handling  which  is  found  not  feasible  ad- 
ministratively to  regulate  because  of  the 
small  volume  and  the  cost  involved  and 
which  does  not  materially  affect  market- 
ing conditions  in  commercial  channels. 
It  would  be  impractical  to  set  forth  these 
exemptions  in  detail  in  the  order,  because 
to  do  so  would  destroy  the  flexibility 
which  is  necessary  to  reflect  conditions 
affecting  the  handling  of  papayas  in  the 
production  area.  Therefore,  it  should  be 
discretionary  with  the  committee,  sub- 
ject to  the  approval  of  the  Secretary, 
whether  papayas  which  are  handled  for 
consumption  vnthin  charitable  institu- 
tions, for  distribution  to  relief  agencies 
or  whether  small  quantities  or  types  of 
shipments,  or  shipments  made  for  special 
purposes,  should  be  exempted  from  reg- 
ulation, inspection,  and  assessments  and 
the  period  during  which  such  exemption 
should  be  in  effect. 

The  allowance  of  such  exemptions  may 
be  found  to  result  in  avenues  of  escape 
from  regidatlon  which,  if  they  are  found 
to  exist,  should  be  closed.  Hence,  the 
committee  shoxUd  be  authorized  to  pre- 
scribe, with  the  approval  of  the  Secre- 
tary, such  rules,  regulations,  and  safe- 
guards as  are  necessary  to  prevent 
jMtpayas  handled  for  any  of  the  exempted 
puri)oses  from  enterinje  into  regulated 
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channels  of  trade  and  thereby  tend  to 
defeat  the  objectives  of  the  program.  For 
example,  should  it  be  found  that  a  por- 
tion of  the  papayas  moving  to  commer- 
cial processors  was  being  diverted  to 
fresh  fruit  markets,  it  may  be  necessary 
for  the  committee  to  establish  proce- 
dures to  govern  the  movement  of  fruit 
for  processing  even  though  such  papayas 
do  not  have  to  comply  with  grade^ize, 
quality,  or  other  requirements.  These 
procedures  might  include  such  require- 
ments as  filing  appLcatlon  for  authori- 
zation to  move  papayas  in  exempted 
channels  and  certification  by  the  receiver 
that  such  papayas  would  be  used  only 
for  the  purpose  indicated,  if  it  is  found 
that  such  requirements  are  necessary 
to  the  effective  enforcement  of  the  pro- 
gram regulations. 

(g)  Provision  should  be  made  ui  ine 
order   requiring    aU    papayas    handled, 
during  any  period  when  handling  lim- 
itations arc  effective,  to  be  inspected  by 
the  Federal  or  Federal-State  Inspection 
Service  and  certified  as  meeting  the  re- 
quirements of  the  applicable  regulation. 
Inspection  and  certification  of  aU  pa- 
payas handled  durinj  periods  of  regula- 
tion are  essential  to  the  effeotlve  super- 
vision of  the  regulations.  Evidence  of 
compliance  with  regulation  issued  under 
the  program  can  be  ascertained  only 
through  Inspection  and  certification  of 
all  papayas  handled  during  the  effective 
period  of  such  regulation.  As  a  handler 
of  papayas  is  the  person  responsible  for 
compliance  with  such  regulations,  it  is 
reasonable    and    necessary    to    require 
handlers  to  submit  eaih  lot  of  papayas 
handled  for  inspection  and  certlflcaUon 
and  to  fUe  a  copy  of  the  certificate  of 
inspection  with  the  committee.  It  was 
testified  that  handlers  are  familiar  with 
the  Federal  and  the  Federal-State  In- 
spection Service,  and  the  certification 
of  papayas  in  the  production  area. 

Responsibility  for  obatlning  inspection 
and  certification  should  fall  on  each  per- 
son who  handles  papayas.  In  this  way, 
not  only  will  the  handler  who  first  ships 
or  handles  papayas  be  required  to  obtain 
inspection  and  certification  thereof,  but 
also  no  subsequent  handler  may  handle 
papayas  unless  a  properly  Issued  inspec- 
tion certificate,  valid  pursuant  to  the 
terms  of  the  order  and  applicable  regu- 
lations thereunder,  applies  to  the  ship- 
ment. Each  handler  must  bear  responsi- 
bility for  determining  that  each  of  his 
shipments  is  so  inspected  and  certified. 
In  Instances  where  any  lot  of  papayas 
previously    inspected    is    regraded.    re- 
sorted, repackaged,  or  in  any  other  way 
subjected    to    further    preparation    for 
market,  such  papaysis  should  be  required 
to  be  Inspected  following  such  prepara- 
tion and  certified  as  meeting  the  require- 
ments of  the  applicable  regulations  be- 
fore such  papayas  are  handled,  since  the 
identity  of  the  lot  is  lost  in  such  prepa- 
ration and  the  validity  of  the  prior  in- 
spection certificate  and  the  information 
shown  thereon  destroyed. 

The  committee  should  be  authorized 
to  enter  into  an  agreement  with  the 
appropriate  inspection  service  with  re- 
spect to  the  costs  of  inspection  required 
under  the  order  and  to  collect  from  han- 


dlers their  pro  rata  shares  of  such  costs. 
As  hereinafter  discussed,  there  are  grow- 
ers who  are  located  in  out-of-the-way 
places  that  are  considerable  distances 
from  established  inspection  points.  Other 
handlers  inspection  cost  may  be  mgh 
because  of  the  limited  volume  handled. 
Through  such  an  agreement,  the  costs, 
per  package,  for  the  required  inspecUon 
and  certification  will  be  uniform  to  all 
handlers  and  the  industry  will  pay  only 
the  actual  cost  of  such  service.  A  repre- 
sentative of  the  Hawau  Department  of 
Agriculture  indicated  that  such  an  agree- 
ment could  be  satisfactorily  arranged. 
Through  such  an  arrangement  inspec- 
Uon costs  are  likely  to  be  lower  than 
would  be  possible  without  such  an  ar- 
rangement. The  collection  of  inspecUon 
fees  by  the  committee  Is  desirable  smce 
two    bills — inspection    and    assessment 
cost— could  be  consolidated  into  one  pay- 
ment. Separate  accounting  of  these  costs 
should  be  maintained  however. 

It  was  testified  at  the  hearing  that 
there  are  papaya  fields,  such  as  some  of 
those  located  on  the  island  of  Oahu,  and 
on  the  Island  of  Maui,  that  are  consid- 
erable distance  from  established  Inspec- 
tion points,  thus  making  inspection  not 
readily  available  to  such  handlers.  It 
would  be  expensive  and  impractical  to 
make  the  inspecUon  at  the  point  where 
such  papayas  are  prepared  for  market 
and  first  handled  as  defined  in  the  order 
and  thus  become  subject  to  regulations, 
inspection  fees  are  the  chief  source  of 
income  for  the  Federal-State  Inspection 
Service.  For  that  reason,  it  is  generally 
not  the  policy  to  maintain  a  year-round 
staff  of  the  size  required  for  peak  load 
periods.  The  use  of  inspection  personnel 
for  such  isolated  inspections,  where  a 
large  percentage  of  the  time  involved  ^ 
spent  in  travel,  would  not  utilize  such 
personnel  in  an  effective  manner.  Record 
evidence    shows    that    the    committee 
should  have  the  authority  to  conclude  an 
arrangement  with  the  inspection  orga- 
nization whereby  the  committee  could 
issue  walvers-of-lnspectlon  to  growers  for 
fruit  produced  at  locations  not  having 
inspection  service  readily  avaUable.  The 
committee  should  also  be  authorized  with 
the  approval  of  the  Secretary  to  pre- 
scribe such  safeguards  as  are  necessary 
to  prevent  papayas  handled  pursuant  to 
any  such  procedure  from  being  marketed 
without  complying  with  the  provisions 
of  the  order. 

(h)  The  committee  should  have  au- 
thority, with  the  approval  of  the  Secre- 
tary to  require  that  handlers  submit  to 
the  Secretary  and  the  committee  such 
reports  and  information  as  may  be 
needed  for  the  performance  of  its  func- 
tions under  the  order.  Handlers  have 
such  necessary  information  hi  their  pos- 
session, and  the  requirement  that  they 
furnish  such  taformatlon  to  the  commit- 
tee in  the  form  of  reports  would  not 
constitute  an  imdue  burden.  Moreover, 
since  handlers  are  the  only  persons  sub- 
ject to  regulation  under  the  program, 
they  are  the  only  persons  who  could  be 
required  to  furnish  such  information.  It 
Is  anticipated  that  much  of  the  Informa- 
tion needed  from  handlers  will  be  ob- 
tained from  the  Inspection  certificates. 
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However  it  is  difficult  to  anticipate  every 
type  of  report  or  kind  of  information 
which  the  committee  may  find  necessary 
in  the  conduct  of  its  operations  under 
the  order.  Therefore,  the  committee 
should  have  the  authority  to  request, 
with  approval  of  the  Secretary,  reports 
and  information,  as  needed,  and  at  such 
times  and  in  such  manner  as  may  be 

necessary.  ^  .  -  ^x.    ^^\,* 

The  Secretary  should  retam  the  ngnt 
to  approve,  change,  or  rescind  any  re-, 
quests  by  the  committee  for  information 
in  order  to  protect  handlers  from  un- 
reasonable   requests    for    reports.    Any 
reports  and  records  submitted  for  com- 
mittee use  by  handlers  should  remain 
confidential  and  be  disclosed  to  no  per- 
son other  than  the  Secretary  and  persons 
authorized  by  the  Secretary.  Under  cer- 
tain circumstances,  the  release  of  Infor- 
mf.tion  complied  from  handlers'  reports 
may  be  helpful  to  the  committee  and  the 
industry  generally  in  planning  for  oper- 
ations under  tiie  order  during  the  mar- 
keting season.  However,  such  reported 
hif  ormatlon  should  not  be  released  other 
than  on  a  composite  basis,  and  such  re- 
lease   of    information    should    disclose 
neither  the  Identity  of  handlers  nor  Uieir 
individual  operations.  This  Is  necessary 
to  prevent  the  disclosure  of  information 
that  may  affect  detrimentally  the  trade 
or   financial   iposltlon   or   the   business 
operations  of  individual  handlers. 

Since  It  Is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
handlers  should  be  required  to  maintain 
for  each  fiscal  period  complete  records 
on  their  receipts,  handling,  and  disposi- 
tion of  papayas.  Such  records  should  be 
retained  for  not  less  than  2  years  after 
the  termination  of  the  fiscal  year  in 
which  the  transaction  occurred,  so  that, 
if  needed  in  connection  with  enforce- 
ment, the  requisite  records  will  be  avail- 
able for  that  purpose. 

(i)  Except  as  provided  in  the  order, 
no  handler  should  be  permitted  to  han- 
dle papayas,  the  handling  of  which  Is 
prohibited  pursuant  to  the  ordefj  and  no 
handler  should  be  permitted  to  handle 
papayas  except  in  conformity  with  the 
order.  If  the  program  Is  to  operate  effec- 
tively, compliance  therewith  is  essential: 
and,  hence,  no  handler  should  be  per- 
mitted to  evade  any  of  its  provisions.  Any 
such  evasion  on  the  part  of  even  one 
handler  could  be  demoralizing  to  the 
handlers  who  are  in  compliance  and 
would  tend,  thereby,  to  impair  the  effec- 
tive operation  of  the  program. 

( j )  The  provisions  of  8 §  928.62  through 
928.71,  as  hereinafter  set  forth,  are  simi- 
lar to  those  which  are  Included  in  other 
marketing  agreements  and  orders  now 
operating.  The  provisions  of  §§  928.72 
through  928.74,  as  hereinafter  set  forth, 
also  are  included  In  other  marketing 
agreements  now  operating.  All  such  pro- 
visions are  incidental  to  and  not  incon- 
sistent vrtth  the  act  and  are  necessary  to 
effectuate  the  other  provisions  ot  the 
recommended  marketing  agreement  and 
to  effectuate  the  declared  policy  of  the 
act.  Testimony  at  the  hearing  supports 
the  inclusion  of  each  such  provision. 
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These  provisions  which  are  applicable 
to  both  the  prc^xxsed  marketing  agree- 
ment and  the  proposed  order,  identi- 
fied by  section  number  and  heading,  are 
as  fellows:  §  928.62  Right  of  the  Secre- 
tary; §  928.63  Effective  time;  §  928.64 
Termination;  §  928.65  Proceedings  after 
termiTMtion;  §  928.66  Effect  of  termi- 
nation or  amendment;  §  928.67  Dura- 
tion of  immunities;  §  928.68  Agents; 
§  928.69  Deorgation;  §  928.70  Personal 
liability  and  §  928.71     Separability. 

With  respect  to  §  928.64  Termina- 
tion, record  evidence  shows  that  it  is  the 
wish  of  the  industry,  and  the  order  so 
provides,  that  the  Secretary  conduct  a 
referendum  among  growers  to  ascertain 
if  continuance  of  the  order  is  desired  by 
growers  when  so  recommended  by  the 
committee.  Any  committee  recommenda- 
tion for  a  referendum  should  be  received 
not  later  than  October  of  an  even-num- 
bered year.  This  would  provide  a  suf- 
ficient time  so  that  he  could  conduct 
the  referendum  prior  to  Etecember  1  of 
that  year,  as  required  by  the  order. 

The  order  cannot  be  made  effective 
until  about  the  spring  or  summer  of 
1971.  Thus.  October  1,  1972,  would  per- 
mit the  committee  to  initially  appraise 
the  operation  of  the  program  for  two 
seasons  when  it  considers  whether  to 
recommend  that  a  referendum  be  con- 
ducted with  respect  to  continuance. 

The  provisions  of  the  order  with  re- 
spect to  committee  recommendation  for 
a  referendum  on  continuance  should  not 
preclude  the  Secretary  from  conducting 
a  referendum  at  such  other  times  as  he 
may  determine  to  be  appropriate.  Such 
authority  is  contained  in  §  928.64(c)  of 
the  order. 

These  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  are  as  follows:  S  928.72 
Counterparts;  §  928.73  Additional  par- 
ties; and  S  928.74  Order  with  market- 
ing agreement. 

Rulings  on  proposed  findings  and  con- 
clusions. October  30.  1970,  w£is  set  by  the 
presiding  officer  at  the  hearing  as  the 
latest  date  by  which  briefs  would  have 
to  be  filed  by  interested  parties  with  re- 
spect to  facts  presented  in  evidence  at 
the  hearing  and  the  conclusions  which 
should  be  drawn  therefrom.  No  such 
brief  was  filed. 

General  findings.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing,  and 
the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and  or- 
der, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  said  marketing  agreement 
and  order  regulatcTthe  handling  of  pa- 
payas grown  in  the  production  area  In 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  class- 
es of  commercial  and  industrial  activity 
specified  in,  a  proposed  marketing  agree- 
ment and  order  upon  which  a  hearing 
has  been  held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  applica- 
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tion  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  canying  out  the  declared  policy  of 
the  act,  tuid  the  issuance  of  several  or- 
ders applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  papayas 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  area;  and 

(5)  All  handling  o*^  papayas  grown  in 
the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in 
the  current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-704),  it  ishereby 
directed  that  a  referendum  be  conducted 
among  the  producers,  who,  during  the 
period  January  1,  1970,  through  Decem- 
ber 31,  1970  (which  period  is  hereby  de- 
termined to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged  in  the  State  of  Hawaii  in 
the  production  of  papayas  for  market  to 
ascertain  whether  such  producers  favor 
the  issuance  of  the  said  annexed  order 
regulating  the  handling  of  papayas. 

Warren  C.  Noland  and  Edmund  J. 
Blaine,  Fruit  and  Vegetable  Division, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  1733, 
312  North  Spring  Street,  Los  Angeles,  CA 
90012  are  hereby  designated  agents  of 
the  Secretary  to  conduct  said  referen- 
dum. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Pr(x:edure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Vege- 
tables, and  Nuts  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended"  (7  CFR  900.400  et 
seq.). 

The  ballots  used  in  the  referendum 
shall  contain  a  siunmary  describing  the 
terms  and  conditions  of  the  proposed 
order. 

Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendum  proce- 
dure may  be  examined  in  the  Fruit  and 
Vegetable  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250. 

Ballots  to  be  cast  in  the  referendiun, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any  referen- 
diun agent  or  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  market- 
ing agreement  are  identical  with  those 
contained  in  the  said  order  which  will 
be  published  with  this  decision. 

Dated:  March  26,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 
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AuTHoarrT:  The  provisions  of  this  Part 
928  Issued  under  sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

§  928.0     Findings  and  delerminationN. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJ3.C.  601-674) ,  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereimder  (7  CFR  Part 


» This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  rulee  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 


900) ,  a  public  hearing  was  held  In  Hllo, 
Hawaii,  September  21,  1970,  and  con- 
tinued at  Hcmolulu,  Hawaii,  on  Septem- 
ber 24,  1970,  upon  a  proposed  marketiiv 
agreement  and  a  proposed  marketing 
order  regulating  the  handling  of  pa- 
payas grown  in  Hawaii.  Upon  the  basis 
of  the  evidraice  Introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

(1)  The  order,  and  all  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

(2)  The  said  order  regulates  the  han- 
dling oj  papayas  grown  in  the  produc- 
tion area  in  the  same  manne-  as,  and  is 
applicable  only  to  persons  in  the  re- 
spective classes  of  commercial  or  in- 
dustrial activity  specified  in,  a  proposed 
marketing  agreement  and  order  upon 
which  a  hearing  has  been  held;  v 

(3)  The  said  order  Is  limited  in  its 
ai>plication  to  the  smallest  regional  pro- 
duction area  which  Lb  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  Issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of  the 
act; 

(4)  There  are  no  differences  In  the 
production  and  marketing  of  papayas 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such 
areas;  and 

(5)  All  handling  of  papayas  grown 
in  the  production  area,  as  defined  in  said 
order,  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

It  is,  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  papayas  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi- 
tions of  this  order;  and  such  terms  and 
conditions  are  as  follows: 
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§  928.1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
thereafter  be  delegated,  to  act  in  his 
stead. 
§  928.2     Act. 

"Act"  means  public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (46  Stat  31,  as 
amended;  7  U.S.C.  601-674>. 

§  928.3     Penon. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  928.4     Papayas. 

"Papayas"  means  any  and  all  vari- 
eties of  papayas  grown  in  the  production 
area. 
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§  928.5     Production  area. 

•Troductloa  area"  means  the  State  of 
Hawaii. 
§  928.6     Fiscal  year. 

"Fiscal  year"  means  the  12-month 
period  begiiming  January  1  of  each  year, 
or  such  other  p^od  that  may  be  ap- 
proved by  the  Secretary  pursuant  to  a 
recommendation  by  the  committee: 
Provided.  That  the  initial  fiscal  year 
shall  begin  on  the  effective  date  of  this 
part. 
§  928.7     Committee. 

"Committee"  means  the  Papaya  Ad- 
ministrative Committee  established  pur- 
suant to  §  928.20. 

§  928.8     Grower. 

"Grower"  Is  synonymous  with  "pro- 
ducer" and  means  any  person  who  pro- 
duces papayas  for  market,  and  who  has 
a  proprietary  interest  therein. 

§  928.9     Handler. 

"Handler"  is  synonymous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  transporting 
papayas  owned  by  smother  person)  who 
handles  pc^iayas  in  fresh  form  or  causes 
papayas  to  be  handled. 

§  928.10     Handle. 

"Handle"  or  "ship"  are  synonymous 
smd  mean  to  sell,  consign,  deliver,  or 
transport  papayas  or  cause  papayas  to 
be  sold,  consigned,  delivered,  or  trans- 
ported within  the  production  area  or  be- 
tween the  production  area  and  any  point 
outside  thereof:  Provided.  That  such 
term  shall  not  Include:  (a)  The  sale  of 
papayas  on  the  tree;  (b)  the  transporta- 
tion of  papayas  from  the  location  where 
grown  to  a  packinghouse  within  the  pro- 
duction area  for  the  purpose  or  having 
such  papayas  prepared  for  market;  or 
(c)  the  sale  of  papayas  at  retail  by  a 
person  in  his  capacity  as  a  retailer. 

§928.11     District. 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area,  or  such  other  sub- 
divisions as  may  be  prescribed  pursuant 
to  S  928.31  (n): 

(a)  District  1  shall  include  the  island 
of  Hawaii. 

(b)  District  2  shall  Include  the  county 
of  Maui  which  consists  of  the  islands  of 
Maui,  Molokal,  Lanal.  and  Kahoolawe, 
and  Kalawao  County. 

(c)  District  3  shall  include  the  county 
of  Kauai  which  consists  of  the  islands  of 
Kauai  and  Niihau. 

(d)  District  4  shall  include  the  county 
of  Honolulu  which  includes  all  of  the 
Island  of  Oahu. 
§928.12     Export.  ^ 

"Export"  means  to  ship  papayas  to  any 
^ffAni  outside  the  State  of  HawalL 
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§  928.20     Establishment     and    member-        * 
ship. 

Th«e  Is  hereby  established  a  Papaya 
Administrative  Committee  consisting  of 
thirteen  (13)   members,  each  of  whom 
shall  have  an  alternate  who  shall  have 
the  same  qualifications  as  the  member 
for  whom  he  is  an  alternate.  Ten  (10)  of 
the  members  and  their  respective  alter- 
nates shall  be  growers  and  are  referred 
to  as  "growers"  members  of  the  commit- 
tee. Seven  of  the  ten  grower  members 
and  their  respective  alternates  shall  be 
producers  of  papayas  in  District  1,  one 
grower  member  and  his  alternate  shall  be 
producers  of  papayas  in  District  2,  one 
grower  member  and  his  alternate  shall 
be  producers  of  papayas  in  District  3,  and 
one  grower  member  and  his  alternate 
shall  be  producers  of  papayas  in  District 
4.  No  grower  organization  shall  be  per- 
mitted  to   have  more  than   three    (3) 
members  on  the  committee.  The  three 
(3)  handler  members  and  their  respec- 
tive alternates  shall  be  selected  from  the 
production  area  at  large.   No   handler 
organization  shall  be  permitted  to  have  ' 
more  than  (1)  handler  member  on  the 
committee. 
§928.21      Term  of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  2  years  beginning  January  1  and 
ending  on  the  second  succeeding  De- 
cember 31  or  such  other  dates  as  the  Sec- 
retary may  establish  pursuant  to  a  rec- 
ommendation of  the  committee:  Pro- 
vided, That  the  term  of  office  of  the 
initial  members  and  thetr  alternates 
shall  end  December  31,  1972.  Members 
and  alternates  members  shall  serve  in 
such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  have  qualified  and  until  their  re- 
spective successors  are  selected  and  have  • 
qualified. 
§  928.22     Nomination. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  of  the  com- 
mittee, together  with  nominations  for 
the  initial  alternate  members  for  each 
position,  may  be  submitted  to  the  Secre- 
tary by  Individual  growers  and  han- 
dlers. Such  nomination  may  be  mtule  by 
means  of  a  meeting  of  handlers,  and 
group  meetings  of  growers  concerned  In 
each  district.  Such  nominations,  if  made, 
shall  be  filed  with  the  Secretary  no  later 
than  the  effective  date  of  this  part.  In 
the  event  nominations  for  the  initial 
members  are  not  filed  pursuant  to,  and 
within  the  time  specified  in  this  section, 
the  Secretary  may  select  such  initial 
members  and  alternate  members  without 
regard  to  nominations,  but  selection  shall 
be  on  the  basis  of  the  representation  pro-  " 
vided  for  in  1928.23. 

(b)  Successor  members.  (1)  The  com- 
mittee shall  hold  or  cause  to  be  held,  not 
later  than  November  15  of  each  even 
numbered  year,  separate  meetings  of     ^ 
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growers  In  each  district  and  a  meeting  of 
lu^dlers  for  the  purpose  of  designating 
nominees  for  successor  members  and  al- 
ternate member  of  the  committee,  which 
shall  be  publicized  and  open  to  all  grow- 
ers and  handlers.  At  each  grower  meet- 
ing, a  chairman  and  a  secretary  shall  be 
selected  by  growers  eligible  to  participate 
therein.  The  chairman  shall  announce 
at  the  meeting  the  number  of  votes  cast 
for  each  person  nominated  for  member 
or  alternate  member  and  shall  submit 
promptly  to  the  committee  a  complete 
report  concerning  such  meeting.  The 
committee  shall,  in  turn,  promptly  sub- 
mit a  copy  of  each  such  report  to  the 
Secretary.  At  each  handler  meeting,  a 
chairman  and  a  secretary  may  be  selected 
by  the  handlers  eligible  to  participate 
therein.  If  a  chairman  is  elected  he  shall 
announce  the  number  of  votes  cast  for 
each  person  nominated  for  member  or 
alternate  member  and  shall  submit 
promptly  to  the  committee  a  report  con- 
cerning such  meeting.  If  a  chairman  is 
not  elected  some  person  shall  be  desig- 
nated to  file  a  report  with  the  committee 
concerning  such  meeting.  The  commit- 
tee shall,  in  turn,  promptly  submit  a  copy 
of  each  such  report  to  the  Secretary. 

(2)  Only  growers,  including  duly  au- 
thorized officers  or  employees  of  growers, 
who  are  present  at  such  nomination 
Meetings  may  participate  in  the  nomina- 
tion and  election  of  nominees  for  grower 
members  and  their  alternates.  Each 
grower  shall  be  entitled  to  cast  only  one 
"vote  for  each  nominee  to  be  elected  In 
the  district  in  which  he  produces  papayas. 
No  grower  shall  participate  in  the  elec- 
tion of  noniinees  in  more  than  one  dis- 
trict in  any  one  fiscal  year.  If  a  person 
is  both  a  grower  and  a  handler  of  pa- 
payas, such  person  may  vote  either  as 
a  grower  or  as  a  handler  but  not  as 
both. 

(3)  Only  handlers,  including  duly  au- 
thorized officers  or  employees  of  han- 
dlers, who  are  present  at  such  nomina- 
tion meetings  may  participate  in  the 
nomination  and  election  of  nominees  for 
handler  members  and  their  alternates. 
Each  handler  shall  be  entitled  to  cast 
only  one  vote,  which  vote  shall  be 
weighted  by  the  volume  of  papayas  han- 
dled by  such  handler  during  the  then 
current  fiscal  year.  If  a  person  Is  both 
a  grower  and  a  handler  of  papayas,  such 
person  may  vote  either  as  a  grower  or  as 
a  handler  but  not  as  both. 

§  928.23     Selecrion. 

(a)  Initial  members.  From  the  nomi- 
nations made  pursuant  to  §  928.22(a) ,  or 
from  other  qualified  persons,  the  Secre- 
tary shall  select  the  initial  members  of 
the  committee  and  an  alternate  for  each 
such  member  on  the  basis  of  the  repre- 
sentation provided  for  in  S  928.20. 

(b)  Successor  members.  Prom  the  nom- 
inations made  pursuant  to  S  928.22,  or 
from  other  qualified  persons,  the  Secre- 
tary shall  select  the  10  grower  members 
of  the  committee,  the  three  handler 
members  of  the  committee,  and  an  alter- 
nate for  each  such  member. 
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§  928.24      Failure  lo  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  I  928.22  the  Secretary  may,  without 
regard  to  nominations,  select  the  mem- 
bers and  alternate  members  of  the  com- 
mittee on  the  basis  of  the  representation 
provided  for  in  S  928.20. 

§  928.25      Accepunce. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  928.26      Varuncies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem- 
ber or  as  an  alternate  of  the  committee 
to  qualify,  or  in  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  member  or  alternate  member  of 
the  committee,  a  successor  for  the  imex- 
pired  term  of  such  member  or  alternate 
member  of  the  committee  shall  be  nomi- 
nated and  selected  in  the  manner  spec- 
ified in  §§  928.22  and  928.23.  If  the 
names  of  nominees  to  fill  any  such  va- 
cancy are  not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
such  vacancy  occurs  the  Secretary  may 
fill  cuch  vacancy  without  regard  to  nomi- 
nations, which  selection  shall  be  made 
on  the  basis  of  representation  provided 
for  in  §  928.20. 

§  928.27      Ahemate  members. 

An  alternate  member  of  the  commit- 
tee, during  the  absence  or  at  the  request 
of  the  member  for  whom  he  is  an  alter- 
nate, shall  act  in  the  place  and  stead  of 
such  member  and  perform  such  other 
duties  as  assigned.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali- 
fication of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  for  such 
member  is  selected  and  has  qualified. 

§  928.30      Powers. 

The  committee  shall  have  the  VoUow- 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and  pro- 
visions of  this  part ;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  928.31      Duties. 

The  committee  shall  have,  among 
others,  the  following  duties : 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers;  and 
to  select  sub-committees,  advisory  com- 
mittees or  other  committees  and  define 
the  duties  of  each; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 


compensation  and  to  define  the  duties 
and  procedures  of  each; 

(c)  To  submit  to  the  Secretary  prior 
to  each  fiscal  year  a  budge,  for  such 
fiscal  year,  including  a  report  in  ex- 
planation of  the  items  appearing  therein 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  fiscal  year; 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  refiect  all  of  the  acts  and 
transactions  of  the  committee  and  which 
shall  be  subject  to  examination  by  the 
Secretary ; 

(e)  To  prepare  a  statement  of  the 
financial  operations  of  the  committee 
and  to  make  copies  of  each  such  state- 
ment available  to  growers  and  handler.s 
for  examination  at  the  office  of  the 
committee; 

(f)  TO  require  adequate  fidelity  bonds 
for  all  persons  handling  funds; 

(g)  To  cause  its  books  to  be  audited 
by  a  competent  public  accoiuitant  at 
least  once  each  fiscal  year,  and  at  such 
other  times  as  the  Secretary  may 
request; 

(h)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  handler; 

(i)  To  provide  an  adequate  system  for 
estimating  the  total  season  crop  of 
papayas  and  to  make  such  determina- 
tions, as  it  may  deem  necessary,  or  as 
may  be  prescribed  by  the  Secretary,  in 
connection  with  the  administration  of 
this  part; 

(j)  To  investigate  the  growing,  han- 
dling, and  marketing  conditions  with  re- 
spect to  papayas,  and  to  assemble  data 
in  connection  therewith; 

(k)  To  engage  in  such  research  re- 
lating to  the  determination  of  maturity 
and  grade  standards  for  papayas  as  may 
be  approved  by  the  Secretary; 

(1)  To  submit  to  the  Secretary  such 
available  information,  including  veri- 
fied r^orts,  as  he  may  request; 

(m)  To  notify  producers  and  handlers 
of  meetings  of  the  committee  to  consider 
recommendations  for  regulation; 

(n)  To  investigate  compliance  with 
the  provisions  of  this  part;  and 

(o)  With  the  approval  of  the  Secre- 
tary to  redefine  the  districts  into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided, 
That  any  such  changes  shall  reflect,  in- 
sofar as  practicable,  shifts  in  papaya 
production  within  the  districts  and  the 
production  area. 

§  928.32     Procedure. 

(a)  A  majority  of  the  committee,  in- 
cluding alternates  acting  for  members, 
shall  constitute  a  quorum;  and  any 
action  of  the  committee  shall  require  at 
least  seven  concurring  votes; 

(b)  The  committee  may  vote  by  tele- 
graph, telephone,  or  other  means  of 
commimication,  and  any  vote  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided,  That  if  any  assembled  meet- 
ing is  held,  all  votes  shall  be  cast  in 
person. 

(c)  All  meetings  of  the  committee 
held   for   the  purpose  of   formulating 
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a  marketing  policy,  for  formulating 
recommendations  for  regulations,  or  for 
consideration  of  matters  pertaining  to 
production  research,  marketing  research 
and  development  projects,  including 
paid  advertising  si  all  be  open  to  the 
growers  and  handlers.  The  committee 
shall  give  notice  to  each  grower  and 
handler  who  has  requested  such  notice 
and  has  filed  his  name  and  address  with 
the  committee. 
§  928.33     Expenses  and  coniprnsation. 

The  members  of  the  committee  and 
alternates  when  acting  as  members,  or 
when  requested  by  the  committee  to  at- 
tend a  committee  meeting  or  to  perform 
another  committee  function,  may  be  re- 
imbursed for  expenses  necessarily  in- 
curred by  them  in  the  performance  of 
their  duties  imder  this  part. 
§  928.34      Annual  report. 

Thft  committee  may,  as  soon  as  practi- 
cable after  the  end  of  the  fiscal  year, 
prepare  and  mail  an  annual  report  to  the 
Secretary  and  make  a  copy  available  to 
each  handler  and  grower  who  requests  a 
copy  of  the  report.  This  annual  report 
shall  contain  at  least:  (a)  A  complete 
review  of  the  regulatory  operations  dur- 
ing the  fiscal  year;  (b)  an  appraisal  of 
the  effect  of  such  regulatory  operations 
upon  the  papaya  industry;  and  (c)  any 
recommendations  for  changes  in  the 
program. 

Expenses  and  Assessments 
§  928.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enble  it  to  exercise 
its  powers  and  perform  its  duties  in  ac- 
cordance with  the  provisions  of  this  part 
during  each  fiscal  year.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  as  prescribed 
in  §  928.41. 
§  928.41      AssessmenU. 

(a)  Each  person  who  first  handles 
papayas  shall,  with  respect  to  the  pa- 
payas so  handled  by  him,  pay  to  the 
committee  upon  demand^such  person's 
pro  rata  share  of  the  expenses  which  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  the  committee  during 
each  fiscal  year.  Each  such  person's 
share  of  such  expenses  shall  be  equal  to 
the  ratio  between  the  total  quantity  of 
papayas  handled  by  him  as  the  first  han- 
dler thereof  during  the  applicable  fiscal 
year  and  the  total  quantity  of  papayas 
so  handled  by  all  persons  during  the 
same  fiscal  year.  The  payment  of  as- 
sessments for  the  maintenance  and  func- 
tioning of  the  committee  may  be  re- 
quired under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such  per- 
son. At  any  time  during  or  after  the  fiscal 
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year,  the  Secretary  may  increase  the 
rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
which  may  be  incurred.  Such  expenses 
shall  be  applied  to  all  papayas  handled 
diu-ing  the  applicable  fiscal  year.  In 
order  to  provide  fimds  for  the  adminis- 
tration of  the  provisions  of  this  part 
during  the  first  part  of  a  fiscal  year 
before  sufficient  operating  income  is 
available  from  assessments  on  the  cur- 
rent year's  shipments,  the  committee 
may  accept  the  payment  of  assessments 
in  advance,  and  may  also  borrow  money 
for  such  purpose.  If  a  handler  does  not 
pay  his  assessment  within  the  time  pre- 
scribed by  the  committee,  the  unpaid 
assessment  may  be  subject  to  an  interest 
charge  at  rates  prescribed  by  the  com- 
mittee, with  the  approval  of  the 
Secretary. 
§  928.42      Accounting. 

(a)  If,  at  the  end  of  a  fiscal  year  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  expenses  shall 
be  accounted  for  as  follows: 

(1)  Except  as  provided  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph, 
each  person  entitled  to  a  proportionate 
refund  of  any  excess  assessment  shall  be 
credited  with  such  refund  against  the 
operation  of  the  following  fiscal  year 
imless  such  person  demands  payment 
thereof,  in  which  event  it  shall  be  paid 
to  him:  Prorided,  That  any  simi  paid  by 
a  person  in  excess  of  this  pro  rata  share 
of  the  expenses  during  any  fiscal  year 
may  be  applied  by  the  committee  at  the 
end  of  such  fiscal  year  to  any  outstand- 
ing obligations  from  such  person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal  years, 
an  operating  monetary  reserve  in  an 
amount  not  to  exceed  approximately  1 
fiscal  year's  operational  expense.  Upon 
approval  by  the  Secretary,  funds  in  such 
reserve  shall  be  available  for  use  by  the 
committee  for  all  expenses  pursuant  to 
§  928.40. 

(3)  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expenses  of  liquidation  shall  be 
disposed  of  in  such  manner  as  the  Secre- 
tary may  determine  to  be  appropriate: 
Provided,  That  to  the  extent  practical, 
such  funds  will  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
si>ecifled  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any  time 
require  the  committee  and  its  members 
to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
coimt  for  all  receipts  and  disbursements 
and  deliver  all  property  and  fimds  in  his 
possession  to  his  successor  in  office  and 
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shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap- 
propriate to  vest  in  such  successor  full 
title  to  all  of  the  property,  funds  and 
claims  vested  in  such  member  pursuant 
to  tliis  part. 

Research 

§  928.45      Production    research,    market- 
ing research  and  development. 

(a)  The  committee,  with  the  approval 
of  the  Secretary  may  establish  or  provide 
for  the  establishment  of  production  re-  - 
search,  marketing  research,  and  develop- 
ment projects  designed  to  assist,  improve, 
or  promote  the  production,  marketing, 
distribution,  and  consmnption  of  pa- 
payas. Such  projects  may  provide  for  any 
form  of  marketing  promotion  including 
paid  advertising.  The  expense  of  such 
projects  shall  be  paid  by  funds  collected 
pursuant  to  §  928.41. 

(b)  In  recommending  projects  pur- 
suant to  this  section,  the  committee  shall 
give  consideration  to  the  following 
factors : 

( 1 )  The  expected  supply  of  papayas  in 
relation  to  market  requif ements ; 

(2)  The  supply  situation  among  com- 
peting areas  and  commodities; 

(3)  The  need  for  production  or  mar- 
keting research  with  respect  to  any  pro- 
duction or  marketing  development 
activity. 

(c)  If  the  committee  should  conclude 
that  a  program  of  production  or  market- 
ing research  or  development  should  be 
undertaken  or  continued  pursuant  to  this 
section  in  any  fiscal  year,  it  shall  submit 
the  following  for  the  approval  of  the 
Secretary; 

(1)  Its  recommendation  as  to  funds  to 
be  obtained  pursuant  to  the  applicable 
provisions  of  this  part  and  the  rate  of 
assessment  required  to  obtain  such 
funds ; 

(2)  Its  recommendation  as  to  any  pro- 
duction research  or  marketing  research 
projects;  and 

(3)  Its  recommendation  as  to  promo- 
tion activity  and  paid  advertising. 

Regulation 

§  928.50     Marketing  policy.       * 

(a)  Each  season  prior  to  making  any 
recommendations  pursuant  to  §  928.51, 
the  committee  shall  submit  to  the  Secre- 
tary a  report  setting  forth  its  marketing 
policy  for  the  season.  Such  marketing 
policy  report  shall  contain  information 
relative  to: 

(1)  The  estimated  total  production  of 
papayas  within  the  production  area; 

(2)  The  estimated  utilization  of  the 
crop,  showing  the  quantity  and  percent- 
ages of  the  crop  expected  to  be  marketed 
through  fresh  fruit  channels  within  the 
State  of  Hawaii,  within  the  continent  of 
North  America,  and  within  the  balance  of 
the  markets  of  the  world;  and  showing 
the  quantity  and  percent  of  the  crop  ex- 
pected to  be  marketed  through  byproduct 
channels,  together  with  quantities  other- 
wise to  be  disposed  of; 

(3)  Available  supplies  of  competitive 
papayas  in  all  producing  areas  of  the 
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United  States  and  other  competitive  pro- 
ducing areas; 

(4)  Trend    and    level    of    consumer 
income; 

(5)  Other  factors  having  a  bearing  on 
the  marketing  of  papayas ;  and 

(6)  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

(b)  In  the  event  that  it  becomes  ad- 
visable to  substantially  modify  such  mar- 
keting policy  the  committee  shall  submit 
to  the   Secretary  a   revised  marketing 
poUcy  setting  forth  the  informaUon  as 
required  in  this  section.  The  committee 
shall  transmit  a  copy  of  each  marketing 
policy  report  or  revision  thereof  to  the 
Secretary.  Copies  of  all  such  reports  shall 
be  maintained  in  the  office  of  the  com- 
mittee where  they  shall  be  avaUable  for 
examination  by  growers  and  handlers. 
The  committee  shall  announce  the  con- 
tents of  each  marketing  policy  report, 
mcluding  each  revised  marketing  policy 
report. 

§  928.51      Reronimendalions   for   regula- 
tion. 

^a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
papayas  in  the  manner  provided  In 
5  928.52  it  shall  so  recommend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommenda- 
tions for  regulation  pursuant  to  para- 
graph (a)  of  this  section,  the  commit- 
tee shall  give  consideration  to  current 
information  with  respect  to  the  factors 
affecting  the  supply  and  demand  for 
papayas  during  the  period  or  periods 
when  it  is  proposed  that  such  regulation 
should  be  made  effective.  With  each  such 
recommendation  for  regulaUon,  the  com- 
mittee shall  submit  to  the  Secretary  the 
data  and  information  on  which  such  rec- 
ommendation is  predicated  and  such 
other  available  information  as  the  Sec- 
retary may  request. 

§  928.52      l8§uance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  secUon.  the 
handling  of  papayas  whenever  he  finds 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulation  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  Such  regulation 
may: 

(1)  Limit,  during  any  period  or  pe- 
riods, the  shipment  of  any  particular 
grade,  size,  quality,  maturity,  or  pack,  or 
any  combination  thereof,  of  any  variety 
or  varieties  of  papayas  grown  in  the  pro- 
duction area; 

(2)  LimlX  the  shipment  of  papayas  by 
establishlngMn  term  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  durikg  any  period  when  season 
average  prices  tire  expected  to  exceed  the 
parity  level; 

<3)  Fix  the  size,  capacity,  weight,  di- 
mension, or  pack  of  the  container,  or  con- 
tainers, which  may  be  used  in  the 
packaging  or  handling  of  papayas; 

(4>  Prescribe  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to  ex- 
ports of  any  variety  of  papayas  which 
are  different  from  those  applicable  to  the 
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handling  of  the  same  variety  to  other 
destmations. 

(b)  The  committee  shall  be  informed 
Immediately  of  any  such  regulation  is- 
sued by  the  Secretary,  and  the  commit- 
tee shall  promptly  give  notice  thereof,  to 
growers  and  handlers. 

§  928.53     Modification,     nuspension,     or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  Issued  pur- 
suant to  S  928.52  should  be  modified,  sus- 
pended, or  terminated,  it  shall  so  rec- 
ommend to  the  Secretary. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendation  and  informa- 
tion submitted  by  the  committee  or  from 
other  available  information,  that  a  regu- 
lation should  be  modified,  suspended,  or 
terminated  with  respect  to  any  or  all 
shipments  of  papayas  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  he 
shall  modify,  suspend,  or  terminate  such 
regulation.  On  the  same  basis  and  in  Uke 
manner  the  Secretary  may  terminate  any 
such  modification  or  suspension. 


Service,  and  certified  by  it  as  meeting  the 
applicable  requirements  of  such  regula- 
tion: Provided.  That  inspecUon  and 
certification  shall  be  required  for  papayas 
which  previously  have  been  so  inspected 
and  certified  only  if  such  papayas  have 
been  regraded.  resorted,  repackaged,  or 
in  any  other  way  further  prepared  for 
market.  Promptly  after  inspection  and 
certificaUpn.  each  such  handler  shall 
submit  or  cause  to  be  submitted  to  the 
committee  a  <opy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
papayas. 

(b)  The  committee  may  enter  into  an 
agreement  with  the  inspection  agency 
with  respect  to  the  costs  of  inspection 
required  by  paragraph  (a)  of  this  sec- 
tion, and  may  collect  from  handlers 
their  respective  pro  rata  shares  of  such 
costs. 

Repobis 


§  928.54      Special  purpose  and  minimum 
quantity  shipments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard   to   the   provisions   of    §§92841 

928.52,  928.53  and  928.55,  and  the  regula- 
tions issued  thereunder,  handle  papayas 
(1 )  for  consumption  by  charitable  insti- 
tutions; (2)  for  distribution  by  relief 
agencies;  or  (3)  for  commercial  process- 
ing into  products. 

(b)  Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  from  other  available  in- 
formation, the  Secretary  may  relieve 
from  any  or  all  requirements  under  or 
established  pursuant  to  §§  928.41,  928.52, 

928.53,  and  928.55,  the  handling  of  pa- 
payas in  such  minimum  quantities,  in 
such  types  of  shipments,  or  for  such 
specified  purposes  (including  shipments 
to  facilitate  the  conduct  of  marketing 
research  and  development  projects  es- 
tablished pursuant  to  !  928.45)  as  the 
committee,  with  the  approval  of  the 
Secretary,  may  prescribe. 

(c)  The  committee  shall,  with  the  ap- 
proval of  the  Secretary,  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  assure  compli- 
ance with  this  section.  Such  rules,  regu- 
lations, and  safeguards  may  include  the 
requirements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  committee  for  authorization  to 
handle  papayas  pursuant  to  this  section, 
and  that  such  application  be  accom- 
panied by  certification  by  the  intended 
purchaser  or  receiver  that  the  papayas 
will  not  be  used  for  any  purpose  not 
authorized  by  this  section. 

§  928.55      Inspection  and  ceniflcution. 

(a)  Whenever  the  handling  of  any 
variety  of  papayas  is  regulated  pursuant 
to  §  928.52  or  §  928.53,  each  handler  who 
handles  papayas  shall,  prior  thereto, 
cause  such  papayas  to  be  inspected  by 
the  Federal  or  Federal-State  Inspection 


§  928.60      Reports. 

(a)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com- 
mittee, in  such  manner  and  at  such 
time  as  it  may  prescribe,  reports  of 
papayas  received  and  disposed  of  and 
such  other  information  as  may  be  neces- 
sary for  the  committee  to  perform  its 
duties  imder  this  part. 

(b)  All  such  reports  shall  be  held 
xmder  appropriate  protective  classifica- 
tion and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi- 
tive position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  are  author- 
ized, subject  to  the  prohibition  of  dis- 
closure of  individual  handler's  identities 
or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  2  succeeding  fiscal  years  such 
records  of  the  papayas  received  and  of 
papayas  disposed  of  by  such  handler  as 
may  be  necessary  to  verify  reports  pur- 
suant to  this  section. 

(d)  Verification  of  reports:  For  the 
purpose  of  assuring  compliance  and 
checking  and  verifying  the  reports  filed 
by  handlers,  the  Secretary  and  the  Com- 
mittee, through  its  duly  authorized 
agents,  shall  have  access  to  any  fumises 
where  applicable  records  are  main- 
tained, where  papayas  are  handled,  and 
at  any  time  during  reasonable  business 
hours,  shall  be  permitted  to  inspect  such 
handlers'  premises  and  any  and  all  rec- 
ords of  such  handlers  with  respect  to 
matters  within  the  purview  of  this  part. 

Miscellaneous  Provisions 
§  928.61      Compliance. 

Except  as  provided  in  this  part,  no 
person  shaU  handle  papayas,  the  ship- 
ment of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  the 
provisions  of  this  part;  and  no  person 
shall  handle  papayas  except  in  conform- 
ity with  the  provisions  and  the  regula- 
tions issued  under  this  part. 
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§  928.62      Right  of  the  Secretary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates),  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
.suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  com- 
mittee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§928.63     EffecUvetime.    ' 

The  provisions  of  this  part  and  of  any 
amendments  thereto  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  above  his  signature,  and  shall 
continue  in  force  until  terminated  in 
one  of  the  ways  specified  in  §  928.64. 

§  928.64      Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  day's  notice  by  means  of 
a  press  release  or  in  any  other  manner 
in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Becretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  year  whenever  he  finds  by  a  ref- 
erendum or  otherwise  that  continuance 
is  not  favored  by  the  majority  of  pro- 
ducers who,  during  a  representative  pe- 
riod determined  by  the  Secretary,  were 
engaged  In  the  production  area  in  the 
production  of  papayas  for  market:  Pro- 
vided, That  such  majority  has  produced 
for  market  during  such  period  more  than 
50  percent  of  the  volume  of  papayas  pro- 
duced in  the  production  area;  but  such 
termination  shall  be  effective  only  if  an- 
nounced on  or  before  December  15  of 
the  then  current  fiscal  year. 

(d)  Upon  recommendation  of  the 
committee,  received  not  later  than  Oc- 
tober 1  of  an  even-numbered  year,  the 
Secretary  shaU  conduct  a  referendum 
prior  to  December  1  of  such  year  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  the  growers. 

(e)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  928.65     Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  eis  trustees 
of  aU  the  funds  and  property  then  in  its 
possession,  or  tmder  its  control,  including 
claims  for  any  fimds  unpaid  or  property 
not  delivered  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall  (1)  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
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ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di- 
rect; and  (3)  upon  request  of  the  Sec- 
retary, execute  such  tisslgnments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person,  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  fimds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im- 
posed upon  the  committee  and  upon  the 
trustees. 

§928.66      Eflfect     of     termination     or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursu- 
ant to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  <*- 
ligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
part  or  any  regulation  issued  imder  this 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  of  any  regulation 
issued  under  this  part,  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  violation. 

§  928.67      Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  the  ter- 
mination of  this  part,  except  with  re- 
spect to  acts  done  under  and  during  the 
existence  of  this  part. 

§  928.68     Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States,  or  name  any  agency 
or  division  in  the  U.S.  Department  of 
Agriculture,  to  act  as  his  agent  or  rep- 
resentative in  connection  with  any  of 
the  provisions  of  this  part. 

§  928.69      Derogation. 

Nothing  contained  in  the  provisions 
of  this  part  Is,  or  shall  be  construed  to 
be,  in  derogation  or  In  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  (a)  to  exercise  any  powers 
granted  by  the  act  or  othei^lse,  or  (b) 
in  accordance  with  such  powers,  to  act 
in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  928.70     Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held  person- 
ally responsible,  either  individually  or 
jointly  with  others,  in  any  way  what- 
soever, to  any  person  for  errors  in  judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  mem- 
ber, alternate,  employee,  or  agent,  ex- 
cept for  acts  of  dishonesty,  willful  mis- 
conduct, or  gross  negligence. 
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§  928.71      SeparabUity. 

If  any  provision  of  this  part  is  de- 
clared invalid  or  the  applicability  thereof 
to  any  person,  circumstance,  or  thing  is 
held  invalid,  the  vaUdity  of  the  remain- 
der of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum- 
stance, or  thing  shall  not  be  affected 
thereby. 

[FR  Doc.71-*481  Filed  3-31-71;8:48  amj 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[46  CFR  Ch.  Ill 

CONTRACT  FORMS  FOR  CONSTRUC 
TION-DIFFERENTIAL  SUBSIDY 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  71-4332  appearing  at  page 
5805  in  the  issue  of  Saturday,  March  27, 
1971,  the  first  eight  lines  of  the  third  col- 
umn should  be  transferred  to  appear  im- 
mediately following  the  first  hne  of  the 
second  column.  As  corrected,  the  first 
paragraph  of  the  document  reads  as 
follows: 

The  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1101,  et  seq.)  as 
amended  by  the  Merchant  Marine  Act  of 
1970  (Public  Law  91-469),  provides  that 
a  shipyard  of  the  United  States  may  ap- 
ply for  construction-differential  subsidy 
to  aid  in  the  construction  of  merchant 
vessels  to  be  used  in  the  foreign  com- 
merce of  the  United  States.  This  focus 
on  the  shipyard  as  the  recipient  of  con- 
struction-differential subsidy  as  well  as 
the  goals  of  subsidy  simplification  and 
reduction  of  direct  government  involve- 
ment in  contract  administration  re- 
flected in  the  1970  Act  and  its  back- 
ground, has  led  the  Maritime  Subsidy 
Board  to  develop,  after  receipt  of  infor- 
mal industry  comment,  draft  contract 
forms  for  use  in  the  Implementation  of 
the  new  Maritime  Program  ai^thorized 
by  the  1970  Act.  Copies  of  the  draft  con- 
tract forms  may  be  obtained  from  the 
Secretary,  Maritime  Subsidy  Board. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office'  of  Education 

[45  CFR  Part  156] 

SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  553  to  institutions  of  higher 
education  and  other  interested  parties 
that  the  U.S.  Commissioner  of  Educa- 
tion pursuant  to  the  authority  of  20 
U.S.C.  1068,  1141-1142,  1231  et  seq.,  pro- 
poses to  issue  the  regulations  set  forth 
below  as  Part  156  of  Title  45  of  the  Code 
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of  Federal  Regulations  governing  the 
awarding  of  funds  under  tlie  "Special 
Services  for  Disadvantaged  Students" 
Program  (section  408  of  the  Higher  Edu- 
cation Act  of  1965) .  The  purpose  of  this 
program  is  to  provide  sui^wrt  for  proj- 
ects that  are  designed  to  provide  reme- 
dial and  other  special  services  for  dis- 
advantaged students,  that  Is,  students 
with  academic  potential  who  are  enrolled 
or  accepted  for  enrollment  at  the  insti- 
tution which  is  the  beneficiary  of  the 
grant  and  who  by  reason  of  deprived 
educational,  cultural  or  economic  Iiack- 
ground,  or  physical  handicap,  are  in 
need  of  such  services  to  assist  them  to 
Initiate,  continue,  or  resume  their  post- 
secondary  education.  Such  services  in- 
clude tutorial  or  other  educational  serv- 
ices and  career  guidance  or  other 
student  personnel  services. 

Interested  parties  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  EHvislon  of  Student  Special 
Services,  Bureau  of  Higher  Education. 
U.S.  Office  of  Education,  Washington, 
D.C.  20202  within  30  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  RECisTnt. 

The  proposed  regulation  reads  as 
follows: 

PART  156— SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS  IN 
INSTITUTIONS  OF  HIGHER  EDUCA- 
TION 

Sec. 

156.1  Purpose  and  objectives. 

156.2  Deamtlona. 

156.3  Submission  of  project  proposals. 

156.4  Project  propoeals;  Initial  year. 

156.5  Project  proposals,  other  than  initial 

year. 

156.6  Criteria  for  approval  of  proposals. 

156.7  Project  requirements. 

156.8  Costs  eligible  for  Federal  support. 

156.9  Payment  procedures. 

156.10  Interest  earned  on  Pederal  funds. 

156.11  Records  and  Reports. 

156.12  Preceding    provisions    not    exhaus- 

tive of  Jurisdiction  of  the  Com- 
missioner. 
Authoutt:    The  provisions  of  this  Part 
156  Issued  under  20  U.S.C.   1068.  Interpret 
or  apply  20  U.S.C.  1068, 1141-1142, 1231  et  seq. 

§  156.1      Purpose  and  objectives. 

(a)  The  regulations  In  this  part 
govern  the  administration  of  the  pro- 
gram of  Special  Services  for  Disadvan- 
taged Students  authorized  under  section 
408  of  the  Higher  Education  Act  of 
1965,  as  amended.  This  program  provides 
support  for  projects  conducted  by  insti- 
tutions of  higher  education  or  combina- 
tions of  institutions  of  higher  education 
which  are  designed  to  provide  remedial 
and  other  special  services  for  disadvan- 
taged students,  that  is,  students  with 
academic  potential: 

<  1 )  Who  are  enrolled  or  accepted  for 
enrollment  at  the  institution  which  la 
the  beneficiary  of  the  grant,  and 

(2)  Who  by  reason  of  deprived  edu- 
cational, cultural,  or  economic  ba<^- 
ground.  or  phsrsleal  handicap,  are  In 
need  of  such  services  to  assist  them  to 
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Initiate,  continue,  or  resume  their  post- 
secondary  education. 

ifb)  Such  projects  may  provide, 
among  other  things,  for: 

(1)  Counseling,  tutorial,  or  other  edu- 
cational services,  including  special  simi- 
mer  programs,  to  remedy  such  students' 
academic  deficiencies, 

C2)  Career,  placement,  or  other  stu- 
dent personnel  services  to  encourage  or 
facilitate  such  students'  continuance  or 
reentrance  in  higher  education  pro- 
grams, or 

(3)  Identification,  encouragement, 
and  coimseling  of  any  such  students 
with  a  view  of  their  undertaking  a  pro- 
gram of  graduate  or  professional 
education. 

<20  U.S.C.  1068) 

§  156.2     Definitions. 

As  used  in  this  part: 

(a)  The  term  "academic  potential" 
refers  to  those  who  with  adequate  sup- 
port are  capable  of  undertaking  a  pro- 
gram of  postsecondary  education. 

(b)  The  term  "academic  year"  means 
that  period  of  time,  the  duration  of  which 
is  typically  8  or  9  months  consisting  of 
two  semesters,  or  two  trimesters,  or  three 
quarters,  during  which  1  year  of  study 
at  the  college  level  is  completed. 

(c)  The  term  "Act"  means  the  Higher 
Education  Act  of  1965,  as  amended. 

(d)  The  term  "applicant  institution" 
Includes  one  or  more  participating  mem- 
bers of  a  combination  of  institutions  of 
higher  education. 

(e)  The  term  "combinstion  <rf  insti- 
tutions of  higher  education"  means  a 
group  of  institutions  of  higher  education 
that  have  entered  into  a  cooperative  ar- 
rangement for  the  purpose  (although  not 
necessarily  the  exclusive  purpose)  of 
carrying  out  a  project  providing  special 
services  for  disadvantaged  students  or  a 
public  or  private  nonprofit  agency,  or- 
ganization, or  institution  designated  or 
created  by  a  group  of  institutions  of 
higher  education  for  the  purpose  (al- 
though not  necessarily  the  exclusive  pur- 
pose) of  carrying  out  such  a  project  on 
their  behalf. 

(f)  The  term  "Commissioner"  means 
the  Commissioner  of  Education  or  his 
designee. 

(g)  The  term  "disadvantaged  stu- 
dents" means  those  students  who  by 
reason  of  deprived  educaticmal.  cultural 
or  economic  background,  are  in  need  of 
remedial,  counseling,  tutorial,  or  other 
educational  services,  to  assist  them  to 
Initiate,  continue,  or  resume  their  post- 
secondary  education. 

(h)  The  term  "Institutions  of  higher 
education"  means  an  educational  insti- 
tution in  any  State  which  meets  the  re- 
quirements set  forth  in  section  1201(a) ' 
of  the  Act. 

(1)  "Hie  term  "other  educational  serv- 
ices" means  Instruction,  during  the  aca- 
demic year  and  In  special  summer  pro- 
grams, including  remedial  courses,  tmd 
Includes  the  modification  of  the  curricu- 
lum necessary  to  provide  special  courses 
and  other  kinds  of  instruction  suitable 


for  the  education  of  disadvantaged  or 
physically  handicapped  students. 

(J)  The  term  "physically  handicapped 
students"  means  those  students  who  are 
blind,  visually  handicapped,  or  partially 
seeing,  deaf  or  hard  of  hearing,  speech 
impaired,  crippled,  or  otherwise  health 
impaired  and  who  because  of  their  phys- 
ical limitations  needs  specially  designed 
instructional  and  related  services  to  fully 
participate  in  the  experience  and  oppor- 
tunities offered  by  institutions  of  higher 
education. 

(k)  The  term  "State"  means  in  addi- 
tion to  the  several  States  of  the  Union, 
the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  smd  the  Trust 
Territory  of  the  Pacific  Island^. 

(1)  The  term  "student  personnel  serv- 
ices" includes  such  services  as  career 
guidance.  Job  placement,  and  assistance 
in  obtaining  financial  aid  and  housing. 

(20U.S.C.  1068.  1141) 

§  156.3    Submission  of  project  proposals. 

(a)  Closing  dates,  scope.  The  Commis- 
sioner may  set  dates  by  which  proposals 
must  be  received  in  order  to  assure  that 
they  will  be  considered  for  an  award. 
Awards  may  be  made  only  with  respect 
to  projects  serving  either  disadvantaged 
or  physically  handicapped  imdergradu- 
ate  students  or  both. 

(b)  Forms.  Such  proposals  shall  be 
submitted  in  such  form  and  in  such  man- 
ner as  the  Commissioner  may  prescribe. 

(c)  Additional  information.  The  Com- 
missioner reserves  the  right  to  request 
the  submission  of  such  additional  or 
supplemental  informati(m  as  he  believes 
necessary  or  desirable  in  connection  with 
the  review  and  consideration  of  a 
proposal. 

(d)  EliffH>le  applicants.  Awards  for 
the  conduct  of  9>ecial  services  projects 
will  be  made  to  institutions  of  higher 
education  and  combinations  of  institu- 
tions of  higher  education  and  only 
where  the  applicant  Institution  (or  one 
or  more  participating  Institutions  in  a 
combination  of  institutions  of  higher  ed- 
ucation) has  been  carrying  out  a  pro- 
gram of  special  services  for  disadvan- 
taged or  physically  handicapped  stu- 
dents. 

(e)  Maintenance  of  effort.  Awards 
will  be  made  only  If  the  Commissioner 
finds  the  applicant  will  continue  to  pro- 
vide a  program  of  special  services  for 
disadvantaged  students.  The  award  will 
not  cover  any  costs  of  a  project  which 
are  for  services  currently  being  provided 
by  the  applicant. 

(f)  Terms  and  coTiditions  of  award. 
Grants  pursuant  to  this  part  shall  be 
made  for  carrying  out  the  project  pro- 
posal approved  by  the  Commissioner  and 
shall  be  subject  to  such  other  terms  and 
conditions  as  are  made  a  part  of  the 
grant  document  Copies  of  standard 
terms  and  c<mdltlons  shall,  to  the  ex- 
tent practical,  be'  made  available  to  pro> 
spective  applicants. 

(30  U.S.C.  1068) 
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§156.4     Project  proposals;  initial  year. 

(a)  Proposals  for  carrying  out  a  new 
special  services  project  must  include  a 
statement  as  to  the  specific  purpose  to 
be  accomplished  in  the  period  covered 
by  the  grant,  a  detailed  plan  of  opera- 
tion for  accompUshing  these  purposes,  a 
budget  and  a  list  of  key  personnel  and  a 
statement  of  their  background  which 
shows  their  qualifications  for  participat- 
ing in  the  project.  Such  proposals  must 
also  provide  assurance  that  none  of  the 
services  made  available  under  the  grant 
are  otherwise  available  to  the  prospec- 
tive participants  in  the  special  services 
project  either  through  the  appUcant  in- 
sUtution  or  through  other  public  or  pri- 
vate community  agencies  EUid  that,  where 
appropriate,  such  other  services  will  be 
utUized  in  carrying  out  the  special  serv- 
ices project. 

(b)  The  Commissioner  will  review 
such  proposals  in  the  light  of  the  criteria 
set  forth  in  §  156.6. 

(c)  The  Commissioner  will  approve 
such  proposals  only  if  he  finds  that  the 
requirements  of  S  156.7  wiU  be  met,  and 
that  Federal  funds  will  be  properly  ex- 
pended and  accoimted  for. 

(d)  In  considering  such  proposals,  the 
Commissioner  reserves  the  right  to  sug- 
gest Inclusions  or  deletions  which  he  feels 
will  strengthen  the  proposed  project. 

(e)  Proposals  for  new  projects  will  be 
considered  after  the  review  of  proposals 
for  the  continuation  of  existing  projects 
has  been  completed. 

(20  U.S.C.  1068) 

§  156.5     Project    proposals,    other    than 
initial  year. 

(a)  Proposals  for  the  continuation  of 
existing  special  services  projects  must 
contain  the  information  set  forth  In 
J  156.4(a). 

(b)  The  Commissioner  will  approve 
such  proposals  only  if  he  makes  the  find- 
ings set  forth  in  §  156.4(c)  and  finds  that 
the  project  has  been  carried  out  in  an 
efficient  manner  and  Is  achieving  its 
projected  goals. 

(20  U.S.C.  1068) 

§  156.6      Criteria    for    approval    of    pro- 
posals. 

Proposals  for  the  conduct  of  new 
special  services  projects  wUl  be  selected 
on  the  basis  of  a  review  in  the  light  of 
the  following  factors: 

(a)  The  extent  to  which  the  current 
ongoing  program  of  the  applicant  in- 
stitution for  serving  the  disadvantaged 
and  physically  handicapped  students 
together  with  the  plans  as  set  forth  hi 
the  project  proposal  for  serving  such 
students  in  the  future  wUl  provide  a 
comprehensive  program  of  recruitment, 
admissions,  financial  aid,  tutoring,  coun- 
seling, curriculum,  teacher  training,  and 
other  services  designed  to  meet  the  total 
needs  of  disadvantaged  or  physically 
handicapped  students,  and 

(b)  Either  (1)  the  scope  of  the  ap- 
plicable program  with  respect  to  the 
range  of  disadvantaged  or  physiclally 
handicapped  students  it  will  serve,  or  (2) 
the  special  contribution  that  the  program 
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will  make  to  the  overall  goals  of  this  part 
where  the  program  will  concentrate  serv- 
ice on  a  particulM  segment  of  such 
students. 

(c)  For  the  time  being,  except  In  an 
imusual  case  where  warranted  on  an 
experimental  basis,  priority  will  be  given 
to  projects  which  provide  special  services 
to  students  who  have  not  yet  reached  the 
Jimior  year  of  study. 
(20  U.S.C.  1068) 
§  156.7     Project  requiremenU. 

(a)  Except  where  approved  by  the 
Commissioner  in  the  case  of  small  proj- 
ects, each  project  proposal  must  provide 
for  the  services  of  a  full-time  project 
director. 

(b)  Each  proposal  must  specifically 
identify  the  type  and  nvunbers  of  staff 
that  will  be  needed  to  meet  the  special 
needs  of  the  students  to  be  served  by  the 
project. 

(c)  Each  proposal  must  include  the 
provision  of  assistance  to  student  partici- 
pants in  identifying  and  pursuing  their 
occupationaJ  or  educational  careers. 

(20  U.S.C.  1068) 

§  156.8      Costo  eligible   for  Federal   sup- 
port. 

(a)  Federal  funds  may  be  used  only 
to  cover  those  costs  which  are  reason- 
able and  necessary  to  the  carrying  out 
of  a  special  services  project,  such  as 
salaries  of  administrative  staff  and  costs 
in  connection  with  curriculum  revision, 
including  duplicating  as  defined  in  the 
current  Government  Printing  and  Bind- 
ing Regulations.  The  principles  govern- 
ing allowable  costs  in  the  use  of  Federal 
funds  are  set  forth  in  Bureau  of  the 
Budget  C::ircular  A-21. 

(b)  In  no  *vent  may  funds  granted 
tmderthisjp4rt  be  used  for  the  construc- 
tion of  buildings,  for  the  purchasing  of 
elaborate  equipment  such  as  teaching 
machines,  Ustening  or  taping  stations  or 
braille  writers,  for  the  payment  of  stu- 
dent stipends  or  other  forms  of  student 
support,  or  for  costs  of  recruiting  stu- 
dents for  entrance  into  the  beneficiary 
institution. 

(c)  Any  equipment  procured  from 
funds  made  available  under  this  part, 
and  any  equipment  provided  by  the  Gov- 
ernment to  carry  out  a  project  supported 
imder  this  part,  shall  upon  the  expira- 
tion or  termination  of  the  project,  be 
made  available  for  such  disposition  as 
the  Comimissioner  may  direct  in  accord- 
ance with  the  terms  and  conditions  of 
the  award  and  the  Department's  Grants 
Administration  Manual,  Chapter  1-410. 
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posal  nor  any  payment  to  the  grantee 
shall  be  deemed  to  waive  the  right  or 
duty  of  the  CiJommissioner  to  withhold  or 
recover  funds  by  reason  of  the  failure 
of  the  grantee  to  observe  any  Federal 
requirement. 
(30  U.S.C.  1068) 

§  156.10     Interest    earned    on    Federal 
funds. 

Any  interest  earned  on  Federal  funds 
awarded  under  this  part  prior  to  the 
disbursement  of  such  fimds  for  program 
purposes  shall  be  credited  to  the  United 
States  except  in  cases  where  such  inter- 
est is  earned  by  a  State  agency  or 
institution. 

(43  U.S.C.  4213) 

§  156.1 1      Records  and  reports. 

(a)  Records.  The  institution  shall  es- 
tablish and  maintain  such  records  as 
are  necessary  to  document  the  progress 
of  each  special  services  student  in  the 
project,  the  changes  in  project  design, 
if  any,  and  the  manner  in  which  the  proj- 
ect is  meeting  its  objectives.  These  rec- 
ords shall  be  available  for  such  dispo- 
sition as  may  be  prescribed  by  the  Com- 
missioner. All  accoimting  records  shall 
be  retained  intact  for  audit  or  inspecUon 
by  authorized  representatives  of  the  Fed- 
eral Government  for  the  period  specified 
in  the  grant  terms  and  conditions. 

(b)  Reports.  The  institution  shall  sub- 
mit fiscal  reports  and  other  reports  re- 
lating to  the  conduct  of  the  project  in 
such  form,  at  such  time,  and  contain^ 
such  Information  as  the  Commissioner 
may  require. 

(20  U.S.C.  1068)  f 

§  156.12  Preceding  provisions  not  ex- 
haustive of  jurisdiction  of  the  Com- 
missioner. 

No  provisions  of  this  part  now  or  here* 
after  promulgated  shall  be  deemed  ex- 
haustive of  the  jurisdiction  of  the  Com- 
missioner under  the  Act.  The  provisions 
of  this  part  may  be  modified  or  further 
regulations  may  be  issued  hereafter  as 
circumstances  may  warrant. 

Dated:  February  23,  1971. 

S.  P.  Marlamd,  Jr., 
U.  S.  Commissioner  of  Education. 

Approved:  March  26, 197L 

John  G.  Veneman, 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 

(PR  Doc.71-4500  Piled  3-31-71:8:60  amj 


(20  U.S.C.  1068) 

§  156.9     Payment  procedures. 

(a)  The  Commissioner  shall  make 
payments  on  account  of  approved  proj- 
ects pursuant  to  such  methods  as  he 
determines  will  best  make  the  funds 
available  as  needed  and  will  eliminate 
imnecessary  expense  to  the  Federal 
Government. 

(b)  Such  funds  shall  remain  available 
for  the  payment  of  obligations  Incurred 
during  the  designated  award  period. 

(c)  Neither  the  approval  of  the  pro- 
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TALENT  SEARCH 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  553  to  institutions  of  higher 
education,  public  and  private  agendes 
and  organizations,  and  other  Interested 
parties  that  the  Commissioner  of  Educa- 
tion imder  authority  contained  In  20 
XJS.C.  1068,  1141-1142,  1231  et  seq..  pro- 
poses to  Issue  the  regulations  set  forth 
below  as  Part  157  of  Title  45  of  the  Code 
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of  Federal  Regulations  governing  the 
awarding  of  funds  under  the  "Talent 
Search"  program  (section  408  of  the 
Higher  Education  Act  of  1965) .  The  pur- 
pose of  this  program  is  to  enable  selected 
institutions,  agencies,  or  organizations 
to  carry  out  projects  which  give  promise 
of  encouraging  those  students  who  nor- 
mally would  not  have  done  so  to  complete 
secondary  education  and  to  undertake 
■postsecondary  educational  training. 

Interested  parties  are  invited  to  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  regula- 
tions to  Division  of  Student  Special  Serv- 
ices, Bureau  of  Higher  Education,  U.S. 
Office  of  Education,  Washington,  DC 
20202,  within  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  regulation  reads  as 
follows: 


PART   157— TALENT  SEARCH 

Sec. 

167.1  Scopeand  purpose . 

167.2  Definitions. 

157.3  Eligible  applicants. 

167.4  Submission  of  project  proposals. 
167.6  Proposals     for     sponsoring     Talent 

Search  projects. 

167.6  Required  project  objectives. 

167.7  Criteria  for  evaluating  proposals. 

167.8  Costs  eligible  for  Federal  support. 

167.9  Payment     of     funds     on     approved 

projects. 

167.10  Limitations  on  cost. 

167.11  Maximum  grant  or  contract  amount. 

167.12  Equipment. 

157.13  Records  and  reports. 

Authoritt:  The  provisions  of  this  Part  167 
Issued  under  20  U.S.C.  1068.  Interpret  or 
apply  20  U.S.C.  1068,  1141-1142.  1231  et  seq. 

§  157.1      Scope  and  purpotte. 

The  regulations  in  this  part  govern  the 
administration  of  the  Talent  Search  Pro- 
gram authorized  under  section  408  of  the 
Higher  Education  Act  of  1965.  Under  this 
program,  the  Commissioner  awards  fi- 
nancial assistance  in  the  form  of  grants 
or  contracts  to  institutions  of  higher  ed- 
ucation,  public   and   private   nonprofit 
agencies  and  organizations,  or  public  and 
private  agencies  and  organizations,  for 
the  purpose  of  enabling  selected  institu- 
tions, agencies  or  organizations  to  carry 
out  projects  which  give  promise  of  en- 
couraging those  students  who  normally 
would  not  have  done  so  to  complete  sec- 
ondary education  and  to  imdertake  post- 
secondary   educational    training.    These 
students  normally  do  not  attend  college 
because  their  lack  of  financial  resources 
or  their  lack  of  educational  preparation 
and/or  achievement  is  such  that  they 
and  their  secondary  school  teachers  or 
counselors  would  not  have  considered 
the    students    enrollment    In    a    post- 
secondary  Institution  possible. 

(20UB.C.  1068) 

§  157.2     Definitions. 

As  used  In  this  part: 

(a)  The  term  "Act"  means  the  Higher 
Education  Act  of  1965,  as  amended. 

(b)  The  term  "applicant"  refers  to  the 
institution,  agency,  or  organization  »p- 
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plying  for  or  awarded  a  Talent  Search 
grant  or  contract  under  this  part. 

(c)  The  term  "combination  of  institu- 
tions of  higher  education"  means  a  group 
of  institutions  of  higher  education  which 
have  entered  into  a  cooperative  arrange- 
ment for  the  purpose  (although  not  nec- 
essarily the  exclusive  purpose)  of  carry- 
ing out  a  Talent  Search  project,  or  a 
public  or  private  nonprofit  agency,  or- 
ganization, or  institution  designated  or 
created  by  a  group  of  institutions  of 
higher  education  for  the  purpose  (al- 
though not  necessarily  the  exclusive  pur- 
pose) of  carrying  out  a  Talent  Search 
project  on  their  behalf. 

(d)  The  term  "Commissioner"  means 
the  Commissioner  of  Education,  or  his 
designee. 

(e)  The  term  "institution"  means  an 
educational  institution  in  any  State. 

(f)  The  term  "institution  of  higher 
education"  means  an  educational  in- 
stitution in  any  State  which  meets  the 
requirements  set  forth  in  section  1201 
(a)  of  the  Act. 

(g)  The  term  "secondary  school" 
means  a  school  which  provides  secondary 
education  as  determined  under  State  law 
except  that  it  does  ndt  include  any  edu- 
cation provided  beyond  grade  12. 

(h)  The  term  "State"  means  in  addi- 
tion to  the  States  of  the  Union,  the 
Commonwealth  of  Puerto  Rico,  the  Dis- 
trict of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(20  U.S.C.  1068.  1141) 

§  157.3      Eligible  applii-anl.x. 

The  Commissioner  may  make  grants 
to  and  contracts  with 

(a)  Institutions  of  higher  education, 

(b)  Combinations  of  institutions  of 
higher  education  and 

(c)  Public  and  private  nonprofit  agen- 
cies and  organizations  (Including  pro- 
fessional and  scholarly  associations) 

to  plan,  develop  or  carry  out  one  or  more 
projects  under  this  part.  In  addition  he 
may  enter  into  contracts  with  other  pri- 
vate agencies  and  organizations  for  such 
purposes. 

(20  U.S.C.  1068) 


§  157.4    Submimion  of  project  proposuKi. 

(a)  FUing  of  proposals.  Grants  and 
contracts  for  the  conduct  of  Talent 
Search  projects  shall  be  awarded  on  the 
basis  of  review  of  proposals  for  the  con- 
tinuation of  existing  projects  and  of  pro- 
posals for  new  projects  which  have  been 
submitted  on  such  forms  and  in  such 
manner  as  the  Commissioner  may  from 
time  to  time  prescribe. 

(b)  Closing  dates.  The  Commissioner 
may  set  dates  by  which  project  proposals 
must  be  received  in  order  to  be  consid- 
ered or  assured  of  consideration  for  an 
award. 

(c)  Additional  information.  The  Com- 
missioner reserves  the  right  to  request 
the  submission  of  such  additional  or 
supplemental  Information  as  he  believes 
necessary   or   desirable   in   connection 


with  the  review  and  consideration  of  a 
proposal. 

(d)  Terms  and  conditions  of  award. 
Grants  or  contracts  pursuant  to  this  part 
shall  be  made  for  carrying  out  the  proj- 
ect proposals  approved  by  the  Commis- 
sioner, and  shall  be  subject  to  such  other 
terms  and  conditions  as  are  made  a  part 
of  the  grant  or  contract  document. 
Copies  of  standard  terms  and  conditions 
shall,  to  the  extent  practical,  be  made 
available  to  prospective  applicants. 
(20  U.3.C.  1068) 

§  157.5      Proposals  for  sponsoring  Tiil< m 
Search  projects. 

(a)  Proposals  for  conducting  Talent 
Search  projects  must  include  a  descrip- 
tion of  the  general  population  in  the 
geographic   area   where   the   project   is 
located  and  a  description  of  the -target 
population  with  whom  the  applicant  pro- 
poses to  work.  In  addition,  the  proposal 
must  describe  the  area  in  terms  of  the 
educational     problems     and     resources 
which    affect    the    target    population's 
ability  to  gain  access  to  and  succeed  in 
postsecondary  education.  The  proposal 
must   state  clearly  what   methods   tlie 
project  win  use  to  seek  solutions  to  the 
problems  and  how  it  will  mobilize  the 
existing  resources  to  aid  students.  Appli- 
cants are  expected  to  set  project  goals  in 
terms  of  the  project's   ability  to  work 
with  and  to  place  students  in  educational 
programs.  Such  proposals  must  also  con- 
tain an  explanation  of  the  procedures 
for  recruiting  students,  a  budget,  a  staff 
organization     chart,     appropriate     job 
descriptions,  and  a  resume  of  the  project 
director's  qualification. 

(b)  The  Commissioner  will  approve 
only  those  proposals  which  give  promise 
of  achieving  the  objectives  and  require- 
ments set  forth  in  §  157.6,  and  which 
assure  that  Federal  funds  will  be  prop- 
erly expended  and  accounted  for. 

(c)  In  reviewing  the  proposals,  the 
Commissioner  reserves  the  right  to  sug- 
gest inclusions  or  deletions  which  he  be- 
lieves will  strengthen  the  proposed 
projects. 

(30  U.8.C.  1068) 

§157.6      Required  project  objectives. 
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Each  project  proposal  must  include 
provisions  for  implementing  the  follow- 
ing objectives: 

(a)  Recruitment  of  those  students  with 
an  exceptional  potential  for  postsecond- 
ary educational  training  whose  lack  of 
preparation,  lack  of  knowledge  about 
available  opportunities,  imderachleve- 
ment,  dropping  out  of  secondary  schof^, 
or  aU  four,  is  such  that  they  are  noWikely 
to  apply  for  admission  to  postsecondary 
institutions. 

(b)  The  utilization  of  project  leader- 
ship and  staff  which  reflect  the  ethnic 
background  of  the  Talent  Search 
students. 

(c)  The  uUlization  of  a  board  or  other 
advisory  committee  composed  of  stu- 
dents, target  community  representa- 
tives, and  educational  community 
representatives. 
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(d)  The  development  of  regular  chan- 
nels of  communication  and  cooperative 
arrangements  with  institutions  ol  higher 
education  In  the  project  area. 

(e)  The  development  of  increased  co- 
operation among  other  established  edu- 
cational institutions  and  service  agencies 
in  the  area  in  order  to  serve  Talent 
Search  youth  more  effectively. 

(f)  The  establishment  of  the  type  of 
relationship  with  Talent  Search  students, 
and  the  kind  of  recordkeeping  system 
that  will  enable  the  project  to  follow  stu- 
dents from  first  contact  to  application 
to  school  and  then  through  the  enroll- 
ment process. 

(g)  ITie  presentation  of  the  students 
special  needs  (such  as  tutoring,  counsel- 
ing, day  care,  etc.)  to  the  institution  and 
encouraging  the  institution  to  provide 
means  of  meeting  those  needs. 

(h)  "nie    improvement    of    existing 
counseling  services  offered  to  students  by 
secondary  schools  and  other  institutions 
and  agencies. 
(20  UJ3.C.  1068) 
§  157.7    Criteria  for  evaluating  proposals. 

Proposals  will  be  selected  on  the  basis 
of  a  review  In  the  light  of  the  following 
factors  which  are  not  necessarily  listed 
in  order  of  weight  or  importance: 

(a)  The  distribution  of  Talent  Search 
funds  among  the  States  according  to 
demographic  information  as  to  concen- 
trations of  students  who  are  eligible  to 
receive  services  provided  under  this  part. 

(b)  An  evaluation  of  the  proposed 
target  population  in  terms  of  average 
per  capita  income,  ethnic  composition, 
unemplojmient  rate,  school  dropout  rate, 
average  annual  number  of  high  school 
graduates,  and  percentage  of  high  school 
graduates  going  on  to  postsecondary 
education. 

(c)  Whether  other  projects  or  activ- 
ities sdready  exist  in  the  area  to  be 
served  which  can  provide  swne  or  all  of 
the  assistance  set  forth  in  the  proposal. 

(d)  The  scope  and  variety  of  methods 
to  be  used  in  the  recruitment  of  Talent 
Search  youth. 

(e)  Whether  the  applicant  has  estab- 
lished rapport  with  the  community  to  be 
served. 

(f)  The  ability  of  the  applicant  to 
work  with  members  of  the  academic 
community  in  the  area  to  be  served, 
especially  in  the  area  of  admissions  and 
financial  aid,  as  reflected  by  previous 
activities  of  the  applicant. 

(20  U.S.C.  1068) 

§  157.8     Costs  eligible  for  Federal  sup- 
port. 

Federal  fimds  may  be  used  only  to 
cover  those  costs  which  are  not  excluded 
under  S  157.10,  are  reasonable  and  neces- 
sary to  the  carrying  out  of  a  Talent 
Search  project,  and  are  provided  for  In 
the  approved  budget.  The  principles  gov- 
erning allowable  costs  in  Uie  use  of  Fed- 
eral funds  are  set  forth  in  Bureau  of  the 
Budget  Circular  A-21. 

(20  U.8.C.  1068) 
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§  157.9     Payment  of  funds  on  approved 
projects. 

The  Commlssioaer  shall  make  pay- 
ments on  account  of  approved  projects 
pursuant  to  such  methods  as  he  deter- 
mines will  best  make  the  funds  available 
as  needed  and  will  eliminate  unnecessary 
expense  to  the  Federal  Government.  Any 
Interest  earned  on  Federal  funds  awarded 
under  this  part  prior  to  the  disbursement 
of  such  funds  for  program  purposes  shall 
be  credited  to  the  United  States  except 
in  cases  where  such  interest  is  earned  by 
a  State  agency  or  Institution. 

(20  UJ3.C.  1068. 42  U.S.C.  4213) 

§  157.10     Limitations  on  cost. 

In  no  case  may  funds  made  available 
imder  this  partj}e  used  for: 

(a)  "nie  conslruction  of  buildings,  or 
the  purchase  of  land  or  buildings, 

(b)  Instructional  costs  of  any  kind, 
including  salaries,  materials,  etc., 

(c)  Student  stipends  of  any  kind,  or 

(d)  Costs  for  residential  or  remedial 
programs. 

(20U.S.C.  1068) 

§  157.11     Maximum    grant    or   contract 
antount. 

The  Federal  grant  or  contract  with  re- 
spect to  a  particular  project  may  not 
exceed  $100,000  per  year. 

(20UJ3.C.  1068) 

§  157.12     Equipment. 

(a)  All  equipment  and  materials  pur- 
chased with  funds  provided  under  this 
part  shall  be  procured  in  an  economical 
manner  consistent  with  sound  business 
practice.  Proposed  methods  of  purchase 
shall  be  set  forth  by  the  applicant  as  part 
of  the  project  application.  Specific  Justi- 
fication must  be  submitted  and  approved 
in  advance  for  any  purchase  on  other 
than  a  competitive  bidding  basis. 

(b)  Any  eciulpment  procured  from 
funds  made  available  imder  this  part, 
and  any  equipment  provided  by  the  Gov- 
ernment to  carry  out  a  project  supported 
under  this  part,  shall  upon  the  expiration 
or  termination  of  the  project,  be  madbe 
available  for  such  disposition  as  the 
Commissioner  may  direct  in  accordance 
with  the  terms  and  conditions  of  the 
award  and  the  Department's  Grants 
Administration  Manual,  Chapter  1-410. 

(20U.S.C.  1068) 

§  157.13     Records  and  reports. 

(a)  Records.  (1)  Awardees  shall  estab- 
lish and  maintain  such  records  as  are 
necessary  to  follow  the  progress  of  each 
Talent  Search  youth  In  their  projects,  to 
follow  necessary  changes  In  project  de- 
sign, and  to  describe  the  ways  in  which 
the  project  Is  meeting  its  objectives. 

(2)  All  accounting  records  shall  be  re- 
tained intact  for  audit  or  inspection  by 
authorized  representatives  of  the  Federal 
Government  for  5  years  after  the  grant 
or  contract  i)erlod  or  until  audited, 
whichever  Is  earlier,  except  that  aU  rec- 
ords must  be  kept  for  at  least  3  years. 
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(b)  iieports.  Fiscal  reports  and  reports 
relating  to  the  conduct  of  projects  funded 
under  this  part  shall  be  provided  in  such 
form  and  contain  such  informatian  as 
the  Commissioner  shall  require. 

(20  U.S.C.  1068) 

Dated:  February  23,  1971. 

8.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  March  26,  1971. 

John  O.  Vknemah, 

Acting  Secretary  of  Health.  Edu- 
cation, and  Welfare. 

[FR  DOC.71-4&01  Filed  3-31-71:8:50  wm] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
(46  CFR  Part  11  I 

[COFR  70-103] 

TEMPORARY  SERVICE     ' 

Withdrawal  of  Notice  of  Proposed 
Rule  Making 

The  purpose  of  this  notice  is  to  with- 
draw a  notice  of  proposed  rule  making, 
COFR  70-103,  published  in  the  Fderal 
Register  on  September  17,  1970  (35  FJl. 
14559).  which  proposed  to  amend  the 
rules  pertaining  to  licenses  in  temporary 
grades  and  special  endorsements  on  li- 
censes to  permit  temporary  service.  That 
notice  proposed  to  terminate  the  practice 
of  endorsing  regular  licenses  as  Second 
and  Third  Mates  and  as  Second  and 
Third  Assistant  Engineers  to  permit  the 
holder  to  serve  temporarily,  without  ex- 
amination, in  the  next  higher  grade.  Also, 
the  notice  proposed  to  terminate  the 
existing  practice  of  endorsing  "regular 
steam  engineer  licenses  to  permit  the, 
holder  to  serve  temporarily  in  the  same 
or  lower  grade,  up  to  First  Assistant  En- 
gineer, on  motor  vessels  and  to  prohibit 
holders  of  licenses  with  endorsements  for 
temix)rary  service  from  signing  articles 
of  agreement  in  the  higher  grade  speci- 
fied in  the  endorsement  after  the  effec- 
tive date  of  any  amendment  issued  pur- 
suant to  the  notice. 

Since  publication  of  that  notice,  the 
Coast  Guard  has  determined  that  the 
proposed  amended  temporary  licensing 
program  is  not  appropriate  because  it 
would  not  serve  the  purpose  for  which 
It  was  intended  and  has  decided  to  with- 
draw notice  CGFR  70-103  and  to  issue  a 
new  notice. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  pidsllshed 
in  the  Federal  Register  (35  FJt.  14550) 
on  September  17,  1970,  and  circulated  as 
CGFR  70-103,  entitled  "Temporary  Serv- 
ice" and  subtitled  "Cancellation  of  En- 
dorsement" Is  hereby  withdrawn. 
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This  withdrawal  is  issued  under  the 
authority  of  R.S.  4405,  as  amended  (46 
U.S.C.  375),  R.8.  4462.  as  amended  (46 
U.S.C.  416),  section  6(b)(1)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(b)(1),  and  49  CFR  1.46(b). 

Dated:  March  26,  1971. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

|FR  Doc.71-4482  Filed  3-31-71:8:49  am) 


[  46  CFR  Part  111 

[CGPR  71-211 

TEMPORARY   LICENSES  OR   SPECIAL 
ENDORSEMENTS 

Proposed  Cancellation 

The  Coast  Guard  is  considering 
amending  the  Merchant  Marine  Officers 
and  Seamen  regulations  to  terminate  the 
special  endorsements  on  regular  Hcenses 
that  allow  service  in  the  next  higher 
grade,  and  the  special  endorsements  on 
steam  engineer  licenses  that  allow  serv- 
ice aboard  motor  vessels. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  arguments  or 
comments  concerning  this  notice  to  the 
Commandant  (CMC),  U.S.  Coast  Guard, 
Washington,  D.C.  20591.  Each  communi- 
cation received  on  or  before  May  5,  1971, 
will  be  fully  considered  and  evaluated 
before  final  action  is  taken  on  this  notice. 
Each  submission  should  identify  the 
number  of  this  notice,  CGFR  71-21,  and 
state  the  section  to  which  it  is  directed, 
the  reason  for  any  recommended  change, 
and  the  name  and  address  and  the 
firm  or  organization,  if  any,  of  the 
conunentator. 

Copies  of  all  written  commimications 
received  will  be  available  for  examination 
by  interested  jJersons  at  U.S.  Coast  Guard 
Headquarters.  Room  8234,  400  Seventh 
Street  SW.,  Washington,  DC,  both  before 
and  after  the  closing  date  for  the  receipt 
of  comments.  Communications  will  not 
be  acknowledged.  The  proposals  con- 
tained in  this  document  may  be  changed 
in  the  light  of  the  communications 
received. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
September  17,  1970  (35  F.R.  14559),  pro- 
posing to  amend  46  CFR  Part  11  to  re- 
voke the  present  rules  that  allow  en- 
dorsing the  reguliir  license  held  by  a 
second  or  third  mate  or  second  or  third 
as&istant  engineer  to  allow  him  to  serve 
temporarily,  without  examination,  in  the 
next  higher  grade.  In  addition,  the  no- 
tice proposed  to  reyoke  the  rules  that  al- 
low endorsing  the  regular  license  held 
by  an  engineer  of  steam  vessels  to  permit 
him  to  serve  temporarily  in  the  same  or 
lower  grade,  up  to  First  Assistant  En- 
gineer, on  motor  vessels.  The  notice  also 
proposed  to  prohibit  holders  of  licenses 
with  endorsements  for  temporary  service 
from  signing  articles  of  agreement  In 
the  higher  grade  specified  In  the  endorse- 
ment after  the  effective  date  of  the 
amendment. 
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Since  publication  of  that  notice,  the 
Coast  Guard  has  determined  that  there 
is  no  further  need  to  continue  the  tem- 
porary licensing  program.  The  comments 
received  regarding  the  prop>06al  indicate 
that  shortages  of  regular  licensed  of- 
ficers are  no  longer  anticipated  because 
the  Vietnam  seaUft  operation  has  di- 
minished and  the  number  of  officers  has 
increased.  The  number  of  applicants  for 
special  endorsements  has  declined. 
Therefore,  the  temporary  licensing  pro- 
gram to  relieve  officer  shortages  is  no 
longer  needed.  If  a  shortage  of  officers 
occurs,  the  navigation  and  vessel  in- 
spection laws  and  regulations  can  be 
waived  under  Part  6  of  Title  46,  CFR,  to 
relieve  such  shortage  for  a  particular 
voyage  in  the  interest  of  national  de- 
fense. Therefore,  Notice  CGPR  70-103 
was  withdrawn  by  a  notice  published  in 
the  April  1,  1971,  issue  of  the  Federal 
Register  (36  F.R.  6014). 

Termination  of  the  temporary  licens- 
ing program  would  affect  ( 1 )  persons 
currently  enrolled  in  a  Coast  Guard  ap- 
proved maritime  training  program  to 
qualify  for  an  original  temporary  license, 
(2)  persons  who  have  obtained  their 
tempwrary  license  and  are  completing  the 
additional  sea  service  necessary  to  obtain 
their  regular  license,  and  (3)  hcensed 
marine  engineers  who  have  obtained  the 
temporary  endorsements  to  their  regular 
steam  license,  which  permits  service  on 
motor  vessels,  but  have  not  completed  the 
required  service  aboard  motor  vessels  to 
obtain  a  regular  motor  license.  The  pur- 
pose of  the  amendments  proposed  in  this 
notice  is  to  provide  a  transition  period 
for  these  persons  who  would  be  affected 
by  the  termination  of  the  temporary  li- 
censing program. 

The  provisions  in  §§11.01-1  (a)(2) 
and  (b),  11.01-3(b),  11.05-5(a).  and 
11.15-1  (a),  (b),  (c),  and  (d)  that  aUow 
endorsing  regular  licenses  to  permit  the 
holders  to  serve  temporarily  in  the  next 
higher  grade  would  be  revoked.  In  addi- 
tion, S  ll.Ol-lO(b)  would  be  revised  to 
terminate  existing  special  endorsements 
on  regular  licenses  that  allow  service  in 
the  next  higher  grade. 

A  new  paragraph  (c)  would  be  added 
to  §  11.01-10  to  allow  the  special  motor 
vessel  endorsement  on  a  regular  license 
as  First,  Second,  or  Third  Assistant  En- 
gineer of  steam  vessels  to  be  renewed  one 
time  upon  the  first  renewal  of  the  regu- 
lar license  after  the  effective  date  of  the 
amendment.  Such  endorsements  would 
be  acceptable,  under  the  requirements 
of  46  UJ3.C.  224,  for  service  on  motor 
vessels  until  the  next  expiration  of  the 
regular  license.  A  one-time  renewal  of 
this  endorsement  would  be  allowed  be- 
cause there  is  a  scarcity  of  motor  vessels 
on  which  holders  of  temporary  endorse- 
ments may  obtain  the  required  experi- 
ence needed  for  a  regular  license. 

Sections  ll.lO-l(a)  and  11.10-50(a) 
would  be  amended  to  allow  the  issuance 
of  licenses  for  "Temporary  Third  Mate" 
or  "Temporary  Third  Assistant  Engi- 
neer" to  successful  graduates  of  a  Coast 
Guard  approved  maritime  training  pro- 
gram who  are  enrolled  in  such  a  training 
program  on  or  before  the  effective  date 


of  the  proposed  amendment.  These  tem- 
porary licenses  would  be  effective  for  no 
more  than  5  years. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  11  of  Title  46, 
Code  of  Federal  Regulations,  as  follows: 

1.  By  revising  paragraphs  (a)  (1)  and 
(2)  and  (b)  of  8  11.01-1  to  read  as 
follows: 

§  11.01—1      Application. 

(a)  The  regulations  in  this  part  apply 


(1)  "Temporary  Third  Mate"  and 
"Temporary  Third  Assistant  Engineer" 
licenses; 

(2)  Special  endorsements  on  regular 
licenses  as  Second  and  Third  Mates  and 
Second  and  Third  Assistant  Engineers. 

•  •  •  •  * 

(b)  The  applicable  regulations  in  Part 
10  of  this  subchapter  apply  to  all  hcenses 
except  to  the  extent  that  certain  require- 
ments in  §§  10.05-1  to  10.10-29  of  this 
subchapter  are  modified  by  this  part  to 
permit  issuance  of  licenses  as  "Tempo- 
rary Third  Mate"  or  "Temporary  Third 
Assistant  Engineer". 

§  11.01-3      [Amended] 

2.  By  revoking  S  11.01-3(b). 

3.  In  §  11.01-10,  by  revising  paragraph 
(b>  and  adding  a  new  paragraph  lo  to 
read  as  follows: 

§  11.01—10  Duration  of  licenses  in  tem- 
porary icrades  or  8pe<-ial  endorxr- 
ments   issued  pursuant  to   this  pari. 

*  *  •  *  • 

<b)  Special  endorsements  (placed  on 
regular  licenses  under  the  provisions  of 
§  11.15-1  that  were  in  effect  before  (ef- 
fective date  of  amendment ) )  held  by 
second  and  third  mates  and  second  and 
third  assistant  engineers  that  allow  serv- 
ice in  the  next  higher  grade  expire  on 
(effective  date  of  amendment) . 

(c)  The  special  endorsement  (placed 
on  regular  licenses  under  the  provisions 
of  §11.15-1  that  were  in  effect  before 
(effective  date  of  amendment) )  that  al- 
lows a  first,  second,  or  third  assistant 
engineer  of  steam  vessels  to  serve  on 
motor  vessels  is  valid  for  the  period  of 
the  regular  license.  The  special  endorse- 
ment may  be  continued  upon  the  first 
renewal  of  the  regular  license  subsequent 
to  obtaining  the  special  endorsement  un- 
less sooner  canceled  or  suspended  by 
proper  authority  as  published  in  the 
Federal  Register.  Except  as  provided 
in  this  paragraph,  special  endorsements 
shall  not  be  renewed. 

§11.05-5      [Amended] 

4.  By  revoking  §  11. 05-5 (a). 

5.  By  revising  §  ll.lO-l(a)  to  read  as 
follows : 

§  1 1.10-1      Temporary  Third  Mate. 

(a)  Any  person  who  meets  the  re- 
quirements in  §  10.02-5  of  this  chapter 
for  an  original  license  but  does  not  have 
the  mlnimiun  service  or  training  required 
for  a  license  as  Third  Mate  in  9  10.05-33 
or  i  10.05-35  of  this  chapter  may  apply 
for  a  license  as  "Temporary  Third  Mate" 
if— 
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(1)  He  has  successfully  completed  a 
Coast  Guard  approved  maritime  training 

program;  and 

(2)  He  is  enrolled  in  that  program  be- 
fore (effective  date  of  this  amendment) . 

•  •  •  • 

6.  By  revising  §  11.10-50(a)  to  read  as 
follows: 

§  11.10-50  Temporary  Third  AssisUnI 
Engineer. 

(a)  Any  person  who  meets  the  require- 
ments in  :  10.02-5  of  this  chapter  for  an 
original  license  but  does  not  have  the 
minimum  service  or  training  required  for 
a  license  as  Third  Assistant  Engineer  in 
S  10.10-21  or  §  10.10-23  of  this  chapter 
may  apply  for  a  license  as  "Temporary 
Third  Assistant  Engineer",  if — 

(l)*He  has  successfully  completed  a 
Coast  Guard  approved  maritime  training 

program;  and 

(2)  He  is  enrolled  in  that  program  be- 
fore (effective  date  of  this  amendment) . 

»  »  •  •  ♦ 

§11.15-1      [Amended] 

7.  By  revoking  paragraphs  (a),  (b), 
(c),and(d)  of  §  11.15-1. 

These  amendments  are  proposed  under 
the  authority  of  R.S.  4405,  as  amended 
(46  UJ5.C.  375).  RS.  4462,  as  amended 
(46  U.S.C.  416).  section  6(b)(1)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(b)  (1) ).  and  49  CFR  1.46(b) . 

Dated:  March 26, 1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[PR  Doc.71-4483  Filed  3-31-71;8:49  am] 


Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-EA-251 

CONTROL  ZONE 

Proposed  Alteration 


The  Federal  Aviation  Administration 
is  considering  amending  §  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Morristown,  N.J.  con- 
trol zone  (36  PJl.  2107) . 

The  \JJ8.  Standard  for  Terminal  In- 
strument Procedures  requires  alteration 
of  the  control  zone  for  the  existing  NDB 
approach  to  Rimway  5  at  Morristown 
Mimicipal  Airport.  Additionally,  a  new 
NDB  and  localizer  instrument  approach 
procedure  was  authorized  recently  for 
Runway  23.  To  provide  airspace  protec- 
tion for  these  procedures,  an  updating  is 
required  of  the  Morristown  Control  Zone. 
The  Somerset  Hills  Airport  and  its  asso- 
ciated traffic  pattern  area  was  not  ex- 
cluded from  the  Morristown  Control  Zone 
extension  because  of  their  proximity  to 
aircraft  executing  Morristown  Runway  5 
procedures.  Therefore,  a  1.5-mile  radius 
of  Somerset  Hills  Airport  is  included  in 
the  proposed  alteration  of  the  control 
zone. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
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gion.  Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation,  Fed- 
eral Aviation  Administration,  Federal 
BuUdlng,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 

All  communications  received  within 
30  days  after  publication  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  Regional  Counsel,  Fed- 
eral Aviation-  Administration.  Federal 
Building,  John  F.  Kennedy  Internation- 
al Airport,  Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Morristown.  N.J.,  proposes  the  air- 
space action  hereinafter  set  forth: 

Amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regiilations  so  as  to  de- 
lete the  description  of  the  Morristown, 
N.J..  control  zone  and  insert  the  follow- 
ing in  lieu  thereof : 

within  a  6-mlle  radius  of  the  center  of 
Morristown  Municipal  Airport  (40»48'00" 
N.,  74°25'00"  W.);  within  2  miles  each  side 
of  the  Morristown  Municipal  Airport  lo- 
calizer northeast  course  extending  from  the 
5-mlle-radlu8  zone  to  the  OM;  within  3  miles 
each  side  of  the  204°  bearing  from  the  Ch..t- 
ham,  N.J.,  RBN  extending  from  the  6-mlle- 
radlus  zone  to  8.5  miles  southwest  of  the 
RBN  including  a  1.5-mlle  radius  of  the 
center  of  Somerset  Hills  Airport,  Basking 
Bldge,  N.J.  (40°41'28"  N.,  74°32'08"  W.) .  This 
control  zone  Is  effective  from  0700  to  2300^ 
hours,  local  time,  dally. 


This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  Department  of 
TransporUUon  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N-Y.,  on  March  23, 

1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[PR  Doc.71-4496  FUed  3-31-71;8:50   am] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  30,  31,  32  1 

EXEMPTION  OF  CERTAIN  STATIC 
ELIMINATION  DEVICES  AND  ION 
GENERATING  TUBES  CONTAINING 
TRITIUM,  KRYPTON-85,  OR  POLO- 
NIUM-210 
Notice  of  Proposed  Rule  Making 

Devices  designed  for  use  as  static  elim- 
inators and  devices  designed  for  ioniza- 
tion   of     air    which    contain    certain 
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amoimts  of  specified  byproduct  material 
as  a  sealed  source  or  sources,  are 
presently  generally  licensed  imder  the 
Atomic  Energy  Commission's  regulation, 
10  CFR  Part  31,  "C3eneral  Licenses  for 
Byproduct  Material,"  5  31.3  (a)  and  (d), 
subject  to  the  terms  and  conditions  of 
those  general  licenses.  The  Commission's 
experience  Indicates  that  the  distribution 
of  static  eliminators  and  ion  generating 
tubes  has  not  created  an  unreasonable 
risk  to   the  health  and  safety  of   the 

public. 

In  addition,  certain  static  eliminators 
and  ion  generating  tubes  containing 
tritium,  krypton-85,  or  polonium-210  are 
covered  by  the  general  Ucense  provided  In 
10  CFR  31.5  for  industrial  type  de\ice^. 
The  Commission  considers  that  such 
static  eUmlnators  and  ion  generating 
tubes,  if  manufactured,  processed,  pro- 
duced, or  imported  to  meet  specified  per- 
formance standards  and  safety  criteria, 
could  be  distributed  for  subsequent  pos- 
session, use,  transfer,  and  disposal  with- 
out the  imposition  of  regulatory  controls 
on  the  user. 

In  light  of  these  considerations,  the 
Commission  is  proposing  amendments  to 
its  regulations  that  would,  under  the  con- 
ditions set  forth  below,  establish  a  new 
class  exemption  for  static  elimination  de- 
vices and  ion  generating  tubes  in  its  reg- 
ulation, "Rules  of  General  Applicability 
to  Licensing  of  Byproduct  Material,"  10 
CFR  Part  30.  The  Commission  has  con- 
cluded that  the  overall  benefits  to  be 
derived  from  the  use  of  radioactive  ma- 
terials in  static  elimination  devices  and 
Ion  generating  tubes  covered  by  the 
amendments,  as  a  class  of  products,  offset 
the  small  risk  as  reflected  in  the  safety 
criteria  proposed  for  this  class  of 
products. 

Pt-oposed  new  §  30.21(a)  (1)  would  ex- 
empt any  person  from  the  requirements 
for  a  license  set  forth  in  section  81  of  the 
Atomic  Energy  Act  of  1954,  is  amended, 
and  from  the  regulations  in  10  CFR  Parts 
20  and  30-36  to  the  extent  that  such 
person  receives,  possesses,  uses,  transfers, 
exports,  owns,  or  acquires  tritium,  kryp- 
ton-85, or  polonium-210  in  static  elimi- 
nation devices  and  ion  generating  tubes 
manufactured,  processed,  produced,  im- 
ported, or  transferred  in  accordance  with 
a  specific  license  issued  by  the  Commis- 
sion which  license  authorizes  the  transfer 
of  the  static  elimination  devices  or  ion 
generating  tubes  to  persons  exempt 
imder  proposed  new  §  30.21(a)(1)  or 
equivalent  regulations  of  an  Agreement 
State. 

Proposed  new  §30.21(0  specifically 
provides  that  toys  or  adornments,  prod- 
ucts designed  for  application  to  a  human 
being,  or  products  in  which  tritium, 
krypton-85,  or  polonium-210  is  used  pri- 
marily for  frivolous  purposes  are  not  in- 
cluded in  the  class  exemption. 

A*'  new  S  32.30  would  be  added  to  10 
CFR  Part  32,  "Specific  Licenses  to  Man- 
ufacture, Distribute,  or  Import  Ex- 
empted and  Generally  Licensed  Items 
Containing  Byproduct  Material,"  to  es- 
tabUsh  requirements  for  the  issuance  of 
specific  licenses  to  manufacture,  process, 
produce,  imports,  or  transfer  static  ehml- 
natlon  devices  and  ion  generating  tubes 
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containing  tritium,  krypton-85,  and 
polonium-210,  or  to  incorporate  such  de- 
vices or  tubes  into  products  for  commer- 
cial distribution,  for  use  under  the  ex- 
emption. An  applicant  for  a  license  under 
proposed  new  §  32.30  would  be  required, 
among  other  things,  to  submit  sufficient 
information  relating  to  the  design,  man- 
ufacture, prototype  testing,  quahty  con- 
trol procedures,  labeling  or  marking,  and 
conditions  of  use  and  disposal  of  the 
product  to  demonstrate  that  the  product 
will  meet  the  safety  criteria  set  forth  in 
a  proposed  new  §  32.31. 

The  proposed  class  exemption  encom- 
passes a  wide  variety  of  static  elimination 
devices  and  ion  generating  tubes.  There- 
fore, in  proposed  new  §  32.30<b)  (1),  the 
Commission  would  require  an  applicant 
to  submit  a  description  of  the  product, 
as  it  will  be  manufactured,  processed, 
produced,  imported,  or  transferred  for 
use  by  persons  exempt  imder  proposed 
new  S  30.21(a)(1).  Such  a  product  is 
normally  composed  of  a  source  or  sources 
of  ionizing  radiation  plus  containment, 
shielding,  and  other  safety  features. 
Licenses  issued  under  proposed  new 
§  32.30  would  authorize  distribution  of 
a  completed  product  only  and  not  the 
radiation  source  by  itself. 

An  individual  product  designed  for  use 
as  a  static  eliminator  or  ion  generator 
which  contains  a  specified  maximum 
quantity  of  tritium,  krypton-85,  or  polo- 
nium-210 would  be  considered  a  single 
xmit.  If  the  design  or  the  inherent  prop- 
erties of  the  unit  did  not  preclude  the  in- 
corporation of  more  than  one  unit  in  a 
single  item,  the  applicant  would  be  ex- 
pected to  estimate  the  number  of  units 
likely  to  be  incorporated  in  a  single  item. 
In  developing  the  safety  criteria  set  out 
in  proposed  new  §  32.31,  it  was  recognized 
that  estimated  external  radiation  doses 
and  dose  commitments  should'  take  into 
consideration  both  normal  and  severe 
conditions  of  use  and  disposal  involving 
such  cases  of  multiple  units  likely  to  be 
incorporated  in  a  single  item.  In  other 
respects  the  safety  criteria  set  out  in 
proposed  new  §  32.31  are  comparable  to 
the  Commission's  safety  criteria  (§  32.23) 
for  self-luminous  products  containing 
tritium,  krypton-85,  and  promethium- 
147  as  published  in  the  Federal  Register 
on  June  6,  1969  (34  F.R.  9025). 

Persons  licensed  under  proposed  new 
§  32.30  would  be  subject  to  the  quality 
control,  labeling,  and  reporting  require- 
ments set  out  in  proposed  new  §  32.33. 
Notices  of  issuance  of  specific  licenses 
pursuant  to  proposed  new  5  32.30  au- 
thorizing the  transfer  of  individual  prod- 
ucts for  use  under  the  class  exemption 
would  be  published  in  the  Federal  Regis- 
ter for  the  information  of  the  public. 
Copies  of  the  licenses  would  be  available 
for  examination  at  the  Commission's 
Public  Docimient  Room  at  1717  H  Street 
NW.,  Washington.  DC. 

Petitions  for  rule  making  for  ex- 
emption of  static  elimination  devices 
or  ion  generating  tubes  which  do  not  meet 
the  conditions  of  the  proposed  amend- 
ments (55  32.30.  32.31.  32.32,  and  32.33) 
would  be  considered  on  a  case-by-case 
basis. 
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In  concert  with  the  establishment,  of 
the  new  class  exemption  for  static  elimi- 
nation devices  and  ion  generating  tubes, 
the  Commission  is  proposing  amend- 
ments to  its  regulations  that  would  re- 
voke 5  31.3  of  10  CPR  Part  31. 

Licensees  authorized  at  the  time  of 
revocation  to  distribute  specified  models 
of  static  elimination  devices  and  ion  gen- 
erating tubes  for  use  xmder  the  generad 
licenses  then  provided  in  5  31.3  (a)  and 
(d)  would  be  issued,  without  supplying 
any  additional  information  other  than 
the  methods  of  labeling,  concurrently 
with  the  date  the  general  licenses  in 
§  31.3  (a)  and  (d)  would  be  revoked,  new 
or  amended  specific  licenses  authorizing 
transfer  for  use  under  the  proposed  class 
exemption  of  : 

1.  Existing  stocks  of  finished  static 
elimination  devices  or  ion  generating 
tubes  as  labeled  or  marked  prior  to  the 
revocation  date. 

2.  The  same  models  of  static  elimina- 
tion devices  or  ion  generating  tubes  la- 
beled or  marked  after  the  revocation 
date  to  reflect  the  requirements  of  the 
new  or  amended  specific  licenses. 

To  clarify  the  status  of  all  persons  who 
may  possess  a  static  elimination  device 
or  ion  generating  tube  under  the  general 
licenses  in  5  31.3  (a)  and  (d)  at  the  time 
of  revocation,  the  Commission  is  propos- 
ing amendments  to  its  regulations  that 
would,  in  proposed  new  S  30.21(a)  (2) 
and  (3) ,  exempt  from  AEC  licensing  re- 
quirements persons  possessing  and  us- 
ing static  elimination  devices  and  ion 
generating  tubes  distributed  prior  to  the 
effective  date  of  revocation  for  use  under 
the  general  licenses  then  provided  in 
S  31.3  (a)  and  (d). 

The  proposed  amendments  are  con- 
sistent with  the  Commission's  criteria  for 
the  approval  of  the  use  of  byproduct 
material  and  source  material  in  products' 
intended  for  use  by  the  general  public  as 
published  in  the  Federal  Register  on 
March  16, 1965  (30  F.R.  3462). 

Under  the  provisions  of  5  150.15(a)  (6) 
of  10  CFR  Part  150  "Exemptions  and 
Continued  Regulatory  Authority  in 
Agreement  States  Under  Section  274". 
the  transfer  of  possession  or  control  by 
persons  in  Agreement  States  who  manu- 
facture, process,  or  produce  static  elimi- 
nation devices  and  ion  generating  tubes 
for  use  as  exempt  items  would  be  sub- 
ject to  the  Commission's  licensing  and 
regulatory  requirements,  even  though 
the  static  elimination  devices  and  Ion 
generating  tubes  are  manufactured 
under  an  Agreement  State  license.  Such 
manufacturers,  processors,  or  producers 
wishing  to  transfer  possession  or  control 
of  static  elimination  devices  and  ion 
generating  tubes  for  exempt  use  would 
be  required  to  obtain  a  specific  license 
Issued  by  the  Commission  under  pro- 
posed new  §  32.30. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Parts  30, 
31,  and  32  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 


comments  or  suggestions  for  considera- 
tion in  connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  Attention:  Chief,  Public 
Proceedings  Bnmch.  within  sixty  (60) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Comments  re- 
ceived after. that  period  will  be  consid- 
ered if  it  is  practical  to  do  so,  but  as- 
surance of  consideration  cannot  be  given 
except  as  to  comments  filed  within  the 
period  specified.  Copies  of  the  comments 
on  the  proposed  amendments  may  be  ex- 
amined at  the  Commission's  Public  Doc- 
ument Room  at  1717  H  Street  NW., 
Washington,  DC. 

1.  A  new  8  30.21  is  added  to  10<:fr 
Part  30  to  read  as  follows: 

§  30.21  .Sialic  eliminAlion  devii-rs  and 
ion  generiitlnK  I4lbes  containing  tri- 
tium, kryMoii^5,  or  poloniuni-210. 

ta)  Except^or  persons  who  manufac- 
ture, proce^,  or  produce  static  elimina- 
tion devices  and  ion  generating  tubes 
containiirg  tritium,  krypton-85,  or  polo- 
nium-210, or.  who  Import  such  devices  or 
tubes,  or  who  incorporate  such  devices  or 
tubes  into  products  for  commercial  dis- 
tribution, and  except  as  provided  in 
paragraph  (c)  of  this  section,  any  per- 
son is  exempt  from  the  requirements  for 
a  license  set  forth  in  section  81  of  the 
Act  and  from  the  regulations  in  Parts  20 
and  30-36  of  this  chapter  to  the  extent 
that  such  person  receives,  possesses,  uses, 
transfers,  exports,  owns,  or  acquires: 

( 1 )  Tritium,  krypton-85,  or  polonium- 
210  in  static  elimination  devices  and  ion 
generating  tubes  manufactured,  proc- 
essed, produced,  imported,  or  transferred 
in  accordance  with  a  specific  license  is- 
sued by  the  Commission  pursuant  to 
S  32.30  of  this  chapter,  which  license 
authorizes  the  transfer  of  the  product 
for  use  under  this  subparagraph  (1 ) ; 

<2)  Static  elimination  devices,  con- 
taining not  more  than  500  microcuries 
of  polonium-210  per  device,  which  have 
been  distributed  prior  to  [effective  date] 
for  use  imder  the  general  license  then 
provided  in  §  31.3(a)  of  this  chapter; 
and 

(3)  Ion  generating  tubes,  containing 
not  more  than  500  microcuries  of  polo- 
nium-210 per  tube  or  not  more  than  50 
millicuries  of  tritium  per  tube,  which 
have  been  distributed  prior  to  [effective 
date]  for  use  under  the  general  license 
then  provided  in  §  31.3(d)  of  this 
chapter. 

(b)  Any  person  who  desires  to  manu- 
facture, process,  or  produce  static  elimi- 
nation devices  or  Ion  generating  tubes 
containing  tritlimi,  krypton-85,  or  polo- 
nium-210, or  to  import  or  to  transfer 
static  elimination  devices  or  ion  gen- 
erating tubes  containing  tritium,  kryp- 
ton-85. or  polonium-210.  or  to  incorpo- 
rate such  devices  or  tubes  into  products 
for  commercial  distribution,  for  use  pur- 
suant to  paragraph  (a)(1)  of  this  sec- 
tion, should  apply  for  a  license  pursuant 
to  §  32.30  of  this  chapter,  which  license 


states  that  the  product  may  be  trans- 
ferred by  the  licensee  to  i>ersons  exempt 
from  the  regulations  pursuant  to  para- 
graph (a)(1)  of  this  section  or  equiva- 
lent regulations  of  an  Agreement  State, 
(c)  The  exemption  in  paragraph 
(aXl)  of  this  section  does  not  apply  to 
tritium,  krypton-85,  or  polonium-210 
used  in  products  primarily  for  frivolous 
purposes,  in  products  designed  for  appli- 
cation to  a  human  being,  or  in  toys  or 
adornments. 

§31.3      [Revoked] 

2.  Section  31.3  of  10  CFR  Part  31  Is 
revoked. 

3.  New  55  32.30,  32.31.  32.32, -and  32.33 
are  added  to  10  CPR  Part  32  to  read  as 
follows: 

§  32.30  Static  elimination  devices  and 
ion  generating  tubes  containing  trit- 
ium, kryplon-85,  or  polonium-210: 
requirements  for  license  to  manu- 
facture, process,  produce,  import, 
transfer,  or  incorporate  into  prod- 
ucts. 

An  application  for  a  specific  license  to 
manufacture,  process,  or  produce  static 
elimination  devices  or  ion  generating 
tubes  containing  tritium,  krypton-85,  or 
polonium-210,  to  import  or  transfer  such 
devices  or  tubes,  or  to  incorporate  such 
devices  or  tubes  Into  products  for  com- 
mercial distribution,  for  use  pursuant  to 
5  30.21(a)  (1)  of  this  chapter  or  equiva- 
lent regulations  of  an  Agreement  State, 
will  be  approved  if: 

(a)  The  applicant  satisfies  the  general 
requirements  specified  in  5  30.33  of  this 
chapter:  Provided,  however.  That  the  re- 
quirements of  5  30.33(a)  (2)  and  (3)  of 
this  chapter  do  not  apply  to  an  applica- 
tion for  a  license  to  transfer  tritium. 
krypton-85.  or  polonium-210  in  static 
elimination  devices  and  Ion  generating 
tubes  manufactured,  processed,  pro- 
duced, or  possessed  pursuant  to  a  license 
Issued  by  an  Agreement  State. 

(b)  The  applicant  submits  sufBcient 
information  relating  to  the  design,  man- 
ufacture, prototype  testing,  quahty  con- 
trol procedures,  labeling  or  marking,  and 
conditions  of  handling,  storage,  use,  and 
disF>06al  of  the  product  to  demonstrate 
that  the  product  will  meet  the  safety 
criteria  set  forth  In  5  32.31.  The  Informa- 
tion should  include : 

(1)  A  description  of  the  product  and 
Its  intended  use  or  uses. 

(2)  The  type  and  quantity  of  byprod- 
uct material  in  each  unit. 

(3)  Chemical  and  physical  form  of  the 
byproduct  material  in  the  product  and 
changes  in  chemical  and  physical  form 
that  may  occur  during  the  useful  life  of 
the  product. 

(4)  Solubility  in  water  and  body  fluids 
of  the  forms  of  the  byproduct  material 
identified  in  subparagraphs  (3)  and  (12) 
of  this  paragraph. 

(5)  Details  of  construction  and  design 
of  the  product  as  related  to  containment 
and  shielding  of  the  byproduct  material 
and  other  safety  features  imder  normal 
and  severe  conditions  of  handling,  stor- 
age, use,  and  disposal  of  the  product. 

(6)  Maximum  external  radiation  lev- 
els at  5  centimeters  and  25  centimeters 
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from  any  external  surface  of  the  prod- 
uct, averaged  over  an  area  not  to  exceed 
10  square  centimeters,  and  the  method 
of  measurement. 

(7)  Degree  of  access  of  human  beings 
to  the  product  during  normal  handling 
and  use. 

(8)  Total  quantity  of  byproduct  mate- 
rial expected  to  be  distributed  in  the 
product  annually. 

(9)  The  expected  useful  life  of  the 
product. 

(10)  The  proposed  method  of  labeling 
or  marking  each  unit  with  the  identifica- 
tion of  the  manufacturer,  processor,  pro- 
ducer, or  importer  of  the  product  and  the 
byproduct  material  in  the  product. 

(11)  Procedures  for  prototype  testing 
of  the  product  to  demonstrate  the  effec- 
tiveness of  the  containment,  shielding, 
and  other  safety  features  imder  both  nor- 
mal and  severe  conditions  of  handling, 
storage,  use,  and  disposal  of  the  product. 

(12)  Results  of  the  prototype  testing 
of  the  product,  including  any  change  In 
the  form  of  the  byproduct  material  con- 
tained in  the  product,  the  extent  to  which 
the  byproduct  material  may  be  released 
to  the  environment,  any  increase  in  ex- 
ternal radiation  levels,  and  any  other 
changes  in  safety  features. 

(13)  The  estimated  external  radiation 
doses  and  dose  commitments  relevant  to 
the  safety  criteria  in  5  32.31  and  the  basis 
tor  such  estimates. 

(14)  A  determination  that  the  proba- 
bilities with  respect  to  the  doses  referred 
to  in  5  32.31(d)  meet  the  criteria  of  that 
paragraph  and  the  basis  for  the 
determination. 

(15)  Quality  control  procedures  to  be 
followed  in  the  fabrication  of  production 
lots  of  the  product  and  the  quality  con- 
trol standards  the  product  will  be  re- 
quired to  meet. 

(16)  Any  additional  information,  in- 
cluding experimental  studies  and  tests, 
required  by  the  Commission. 

§32.31      Same:  safety  criteria. 

An  applicant  for  a  license  under  5  32.30 
shall  demonstrate  that  the  product  Is 
designed  and  will  be  manufactured  so 
that: 

(a)  In  normal  use  and  disposal  of  a 
single  exempt  unit,  and  of  multiple  units 
likely  to  be  incorporated  in  a  single  item 
(unless  incorporation  of  more  than  one 
unit  in  a  single  Item  is  precluded  by  de- 
sign or  the  inherent  properties  of  the 
unit),  it  is  imlikely  that  the  external 
radiation  dose  in  any  1  year,  or  the 
dose  commitment  resulting  from  the  in- 
take of  radioactive  material  in  any  1 
year,  to  a  suitable  sample  of  the  group  of 
individuals  expected  to  be  most  highly 
exposed  to  radiation  or  radioactive  mate- 
rial from  thek  product  will  exceed  the  dose 
to  the  appropriate  organ  as  specified  in 
Column  I  of  the  Table  in  5  32.32. 

(b)  In  normal  handling  and  storage 
of  the  quantities  of  exempt  units  likely 
to  accumulate  in  one  location  during 
marketing,  distribution,  installation,  and 
servicing  of  the  product.  It  is  unlikely 
that  the  external  radiation  dose  in  any 
1  year,  or  the  dose  commitment  resulting 
from  the  intake  of  radioactive  mate- 
jlai  in  any  1  year,  to  a  suitable  sam- 
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pie  of  the  group  of  individuals  expected 
to  be  most  highly  exposed  to  radiation 
or  radioactive  material  from  the  prod- 
uct will  exceed  the  dose  to  the  appropri- 
ate organ  as  specified  in  Column  II  of  the 
Table  in  5  32.32. 

(c)  It  is  unlikely  that  there  will  be  a 
significant  reduction  in  the  effectiveness 
of  the  containment,  shielding,  or  other 
safety  features  of  the  product  from  wear 
and  abuse  likely  to  occur  in  normal  han- 
dling and  use  of  the  product  during  its 
useful  life. 

(d)'  In  use  and  disposal  of  a  single 
exempt  unit,  and  of  multiple  units  likely 
to  be  incorporated  in  a  single  item  (unless 
incorporation  of  more  than  one  unit  in  a 
single  Item  Is  precluded  by  design  or  the 
inherent  properties  of  the  unit),  or  In 
handling  and  storage  of  the  quantities  of 
exempt  units  likely  to  accumulate  In  one 
location  during  marketing,  distribution. 
Installation,  and  servicing  of  the  product, 
the  probability  is  low  thart;  the  contain- 
ment, shielding,  or  other  safety  features 
of  the  product  would  fail  under  such  cir- 
cumstances that  a  person  would  receive 
an  external  radiation  dose  or  dose  com- 
mitment In  excess  of  the  dose  to  the 
appropriate  organ  as  specified  In  Column 
TTT  of  the  Table  in  5  32.32,  and  the  prob- 
ability is  negUglble  that  a  person  would 
receive  an  external  radiation  dose  or  dose 
commitment  In  excess  of  the  dose  to  the 
appropriate  organ  as  specified  In  Column 
IV  of  the  Table  In  5  32.32. 

§  32.32      Same :  table  of  organ  doses. 


Col- 

Col- 

Col- 

Col- 

I'art of  iKxly 

umn 
I 

umn 
11 

umn 
III 

umn 
IV 

(rem) 

(rem) 

(rem) 

(rem) 

Whole  l)0dy;  head  and 

trunk;  active  blood- 

formlnK  organ-s; 

gonads;  or  lens  of 

0.001 

0.01 

as 

IS 

Hands  and  forearms; 

feet  and  ankles; 

locallzi'd  anas  of 

skin  averaged  over 

\« 

areas  no  larger  than 

1  square  wnllmetcr, . . 

.     0.015 

0.15 

7.5 

Other  organs       --. . 

.    0.003 

0.03 

1.6 

to 

§  32.33  Conditions  of  licenses  issued 
under  §  32.30 :  quality  conlrol,  label- 
ing, and  reports  of  transfers.  ' 

Each  person  licensed  imder  §  32.30 
shaU: 

(a)  Carry  out  adequate  quality  control 
procedures  in  the  manufacture  of  the 
product  to  assure  that  each  production 
lot  meets  the  quality  control  standards 
approved  by  the  Commission; 


'  It  Is  the  Intent  of  this  paragraph  that  as 
the  magnitude  of  the  potential  dose  mcreases 
above  that  permitted  under  normal  condi- 
tions, the  probability  that  any  Individual  will 
receive  such  a  dose  must  decrease.  The  prob- 
ablUties  have  been  expressed  in  general  terms 
to  emphasize  the  approximate  nature  of  the 
estimates  which  are  to  be  made.  The  follow- 
ing values  may  be  used  as  guides  In  estimat- 
ing compliance  with  the  criteria: 

Low— not  more  than  1  such  failure  per  year 
for  each  10,000  exempt  uniu  distributed. 

Negligible — not  more  than  1  such  failure 
per  year  for  each  1  mlUlcm  exempt  unlU 
distributed. 
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(b)  Label  or  mark  each  unit  so  that 
the  manufacturer,  processor,  producer, 
or  Importer  of  the  product  and  the  by- 
product material  in  the  product  can  be 
identified;  and  provide  such  other  infor- 
mation with  each  imit  as  may  be  re- 
quired by  the  Commission,  including  dis- 
posal instructions  when  appropriate; 
and 

(c)  File  an  aimual  report  with  the 
Director,  Division  of  Materials  Licensing, 
UJ3.  Atomic  Energy  Commission.  Wash- 
ington, D.C.  20545,  which  shall  include 
the  following  information  on  products 
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Imported  or  transferred  to  other  persons 
for  use  under  §  30.21  of  this  chapter  or 
equivalent  regulations  of  an  Agreement 
State:  (DA  description  or  identification 
of  the  type  of  each  product  imported  or 
transferred;  (2)  for  each  radionuclide  in 
each  type  of  product,  the  total  quantity 
of  radionuclide  imported  or  transferred; 
and  (3)  the  number  of  units  of  each  type 
of  product  imported  or  transferred  dur- 
ing the  reporting  period.  If  no  imports  or 
transfers  of  byproduct  material  have 
been  made  pursuant  to  !  32.30  during  the 
reporting  period,  the  report  shall  so  indi- 


cate. The  report  shall  cover  the  year  end- 
ing June  30,  and  shall  be  filed  within  30 
days  thereafter. 

(Sees.  81,  82,  68  Stat.  935;  42  U.S.C.  2111,  2112: 
sec.  161  b.,  1.,  o.,  68  St«t.  948,  949,  960,  as 
amended;  42  U.S.C.  2301  (b),  (i),  (o)) 

Dated  at  Washington,  D.C,  this  23d 
day  of  March  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

|FR  Doc.71-4442  Filed  3-31-71;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureow  of  Indian  Affoirs 

AREA  DIRECTORS  ET  AL 

Delegation   of  Authority;   Exceptions 

Correction 

In  FJl.  Doc.  71-3835  appearing  on  page 
5304  in  the  Issue  of  Friday,  March  19, 
1971,  the  signature  reading  "James  E. 
Hawk"  should  read  "James  E.  Hawkins". 
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Bureau  of  Land  Management 

IC-12610] 
COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  26,  1971. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior,  has 
filed  an  application  for  the  withdrawal  of 
the  lands  described  below  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
but  not  the  mineral  leasing  laws,  subject 
to  valid  existing  rights. 

The  applicant  desires  the  land  for  use 
as  part  of  the  Arapaho  National  Wildlife 
Refuge. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior, 
Colorado  Land  Office,  Room  15019,  Fed- 
eral Building,  1961  Stout  Street,  Denver, 
CO  80202. 

The  Department's  regulations  (43  CFR 
2311.1-3  (c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  iratential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the'  area  to  the 
minimum  essential  to  me^  the  appli- 
cant's needs,  to  provide  for  the  maximiun 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 
The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 


Notices 


The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
FsDERAL  Recistek.  A  Separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  are: 
BrrrH  Psincipai.  MEmxDiAir,  Coloeaoo 

T.  7  N.,  R.  79  W., 
Sec.  3,  aU; 

Sec.  4,  all; 

Sec.  6,  lot  1,  SEiANEVi,  Ei/jSE^: 
Sec.  7,  EV4.E«4W%: 
Sec.  9,  NE'A,  EV4NWV4.  SEVi: 
Sec.  10,  all; 
Sec.  14,  SWViSW'A: 
Sec.  16,  NEV4.  N%NWV4; 
Sec.  17.  SV?i4NW%.  NE%SWV4. 
T.  8  N.,  R.  79  W., 
Sec.  3,  SWViSV^?'/*: 
Sec.  4,  SWViNE'A,  N'/jSEVi; 
Sec.  5.  lot  4; 
Sec.  6,  lot  7: 
Sec.  7,  SWV4NEV4.  SE^4NW'^.  SEV«SW>4, 

NEV^SE'/*,  S'^SE'A; 
Sec.  8.  B%NWV«.  S>A: 
Sec.  9.  SMi; 
Sec     17    &11* 
Sec.    18.   NEVi,   EV^NWVi.   NE<48WV4.  NV^ 

SE>4,  SE>4SEV4: 
Sec.   19,  lots  2.  3,  4,  NE'/4NE%,  SV4NE«4. 

SEiANW%,  EV4SWV4.  SEV4: 
Sec.   20,  NEV4NEVi.  W'^NE^,  NW%: 
Sec.  21,  SE>4: 

Sec.  22,  NE%,  NE«4NW'/4.  S^NWy«.  SV4; 
Sec.  27,  all; 
Sec    28    E  V^  * 

Sec!  30.'  part  EV^EVi  east  oX  Highway  125; 
Sec.  31,  part  EV4NE14  east  of  Highway  126, 

EV4SE%: 
Sec.  S3.  NE'4,  NW%NW%,  S«^NW'/4. 8%; 

Sec.  34.  all. 
T    8  N     R    80  177 

Sec.  "11.'  NE^4NE%.  SW%NEV4.   N^SW'/*. 
SW%8W%; 

Sec.  12,  NE%,  KV^NWVi: 

Sec.  15.  Ni/jNEVi.  E'/jNW^. 
T.  9  N.,  R.  79  W., 

Sec.  32.  WViE^.  E^EVaSWy*: 

Sec.  33,  SWV48W%. 

The  above-described  land  aggregates 
10,285.34  acres,  more  or  less. 

J.  Elliott  Hall, 
Manager,  Colorado  Land  Office. 
IFR  Doc.71-4462  Piled  3-31-71:8:47  am] 


that  #30  Slope,  Inc.  (petitioner),  has 
filed  a  petition  to  modify  the  application 
of  section  303(a)  of  the  Act  with  respect 
to  its  #30  Slope  Mine.'  Section  303(a) 
provides: 

All  coal  mines  shaU  be  ventilated  by  me- 
chanical ventilation  equipment  Installed  and 
operated  in  a  manner  approved  by  an  author- 
ised representative  of  the  Secretary  and  such 
equipment  shaU  be  examined  dally  and  a 
record  shall  be  kept  of  such  examination. 

Petitioner  proposes  in  effect  that  the 
designated  mine  be  excepted  from  the 
appUcation  of  the  requirements  of  sec- 
tion 303(a)  in  view  of  the  impossibility 
of  installing  mechanical  ventilation 
equipment  due  to  the  excessive  number 
of  openings  to  the  surface,  the  extensive 
mine  workings  of  the  now  abandoned 
Saint  Clair  Coal  Co.,  lack  of  measurable 
methane  emissions  or  oxygen  deficiencies 
since  reopening  of  the  mine  in  1968,  and 
the  brief  estimated  remaining  life  of  the 
present  mining  operation.  Petitioner  pro- 
poses to  increase  examination  for  meth- 
ane, oxygen  deficiency  and  air  volumes 
to  one  examination  per  hour  at  the  work- 
ing faces,  and  to  withdraw  all  under- 
ground personnel  immediately  if  any 
irregularity  should  be  detected  upon  any 
such  examination. 

A  copy  of  the  petition  is  available  for 
inspection  in  the  Hearings  Division,  Of- 
fice of  Hearings  and  Appeals,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington,  VA  22203. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

March  23,  1971. 
[PR  Doc.71-4466  Piled  3-31-71;8:47  am) 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  71-12] 

#30  SLOPE,  INC. 

Petition  for  Modification  of  Interim 
Mandatory  Sofety  Standard 

In  regard  petition  of  #30  Slope,  Inc., 
for  modification  of  an  interim  manda- 
tory safety  standard — section  303(a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  30  UJB.C.  sec.  801  et  seq. 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  VS.C. 
section  801  et  seq.,  notice  is  hereby  given 


Office  of  the  Secretary 

R.  H.  LYNCH 

Statement  of  Changes  in  Financial   . 
Interests 

In  accordance  with  the  requirements 
of  secUon  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  Because  of  company  reorganiutlons, 
1  am  no  longer  an  officer  or  director  of  Atlan- 
tic Pipe  Line  Co.  and  Philadelphia  Tankers. 
Inc. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  March  1, 
1971. 
Dated:  March  11.  1971. 

B.  H.  Lynch. 
( PR  Doc.7 1-4466  Piled  3-3 1-71 ; « :47  am  1 
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ATOMIC  ENERGY  COMMISSION 

[Docketa  Nos.  60-369,  50-3701 

DUKE  POWER  CO. 
Notice  of  Receipt  of  Application  for 
Construction    Permit    and    Facility 
License;    Time    for    Submission    of 
Views  on  Antitrust  Matter 
The  Duke  Power  Co..  422  South  Church 
Street.  Charlotte.  NC  28201.  pursuant  to 
the    Atomic    Energy    Act    of    1954.    as 
amended,  has  filed  an  application  dated 
September  18,  1970,  for  permits  to  con- 
struct and  licenses  to  operate  two  pres- 
surized  water   nuclear   reactors,   desig- 
nated as  the  William  B.  McGuire  Nuclear 
Station  Units  1  and  2.  on  the  applicant's 
site  in  Mecklenburg  Ccunty.  N.C.  The 
site  is  located  on  the  shore  of  Lake  Nor- 
man,   approximately    17    miles    north- 
northwest  of  Charlotte.  N.C.  and  is  im- 
mediately   east    of    Duke    Power    Co.'s 
Cowan  Ford  Hydroelectric  Station. 

The  proposed  nuclear  station  will  con- 
sist of  two  pressurized  water  reactors, 
each  of  which  Is  designed  for  initial 
operation  at  approximately  3.411  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  1,180  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  March  11.  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC.  and  the  office 
of  the  County  Manager.  Mecklenburg 
County.  720  East  Fourth  Street,  Char- 
lotte. NC. 

Dated  at  Bethesda,  Md..  this  25th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Acting  Director, 
Division  of  Reactor  Licensing. 
(FR  Doc.71-3286  Piled  3-10-71;8:45  am] 


.[Docket  No.  50-376) 

PUERTO   RICO  WATER   RESOURCES 
AUTHORITY 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Puerto  Rico  Water  Resources  Au- 
thority. G.P.O.  Box  4267.  San  Juan,  PR 
00936.  pursuant  to  the  Atomic  Energy 
Act  of  1954.  as  amended,  has  filed  an 
application  dated  November  28,  1970.  for 
authorization  to  construct  a  pressurized 
water  nuclear  reactor,  designated  as  the 
Aguirre  Nuclear  Station  Unit  1,  on  the 
applicant's  site  in  Barrio  Aguirre,  Sali- 
nas. P.R. 

The  site  is  located  on  the  southern 
coast  of  Puerto  Rico  along  the  shore  of 
Bahia  De  Jobos,  and  is  within  the  munic- 
ipfility  of  Salinas. 


NOTICES 

The  proposed  nuclear  station  will  con- 
sist of  a  pressurized  water  nuclear  re- 
actor, which  is  designed  for  initial  opera- 
tion at  approximately  1,785  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  583  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  March  18,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  in  the  Office 
of  the  Mayor  of  the  Municipality  of  Sali- 
nas, Salinas.  P.R. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-2836  Filed  3-17-71:8:45  am| 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20993;  Order  71-3-1431 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
March  24,  1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
anu  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  letters  dated  Feb- 
ruary 4,  February  18,  and  February  26, 
1971,  names  additional  specific  commod- 
ity rates  under  existing  commodity  de- 
scriptions, and  specifies  rates  under  new 
descriptions,  as  set  forth  in  the  attach- 
ment hereto.'  These  rates  reflect  signifi- 
cant reductions  from  the  general  cargo 
rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  foimd,  on  a  ten- 
tative basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act,  provided  that  tenta- 
tive approval  thereof  is  conditioned  as 
hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22096.  Rr-13 
thrpugh  R^24,  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval. 


provided  that  approval  shall  not  consti- 
tute approval  of  the  specific  commodity 
descriptions  contained  therein  for  pur- 
poses of  tariff  publication:  provided  fur- 
ther that  tariff  filings  shall  be  marked  to 
become  effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  In  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 

(PR  Doc.71-4604  Piled  3-31-71:8:60  am) 


Harry  J.  Zink, 
Secretary. 


(Docket  No.  23183;  Order  71-3-1641 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  26,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  March  11,  1971,  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
60.5  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Alliance  and  Omaha,  via  North 
Platte  and  Grand  Island.  Nebr.,  bsised  on 
five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  Super  18 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  Issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia.  Marshall. 
Boonville  Stage  Ldne,  Inc..  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 


>  Piled  as  part  of  the  original  document. 


>  As  this  order  to  show  cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
!  385.16(g). 


FEDERAL  REGISTER,   VOL.  36,  NO.  63— THURSDAY,  APRIL   1,    1971 


and  useful  therefor,  and  the  services 
connected  therewith,  shall  be  60.5  cents 
per  great  circle  aircraft  mile  between 
Alliance  and  Omaha,  via  North  Platte 
and  Grand  Island.  Nebr..  based  on  five 
round  trips  per  week  fiown  with  Beech- 
craft  Super  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  ^jarticularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR  385.16 
«f): 

It  is  ordered.  That: 

1.  Sedalia,  Marshall.  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General, 
Frontier  Airlines,  Inc.,  and  all  other  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spe- 
cified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Se- 
dalia. Marshall.  Boonville  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall' be 
in  accordance  with  14  CFR  Part  302,  and 
;.otice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  "Jl  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein  r[ 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon  Se- 
dalia. Marshall.  Boonville  Stage  Line, 
Inc..  the  Postmaster  General,  and  Fron- 
tier Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[sEALl  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-4505  Piled  3-31-71:8:51  amj 


[Docket  No.  23184;  Order  71-3-163] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE   LINE,   INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued     tmder     delegated     authority 
March  26, 1971. 


NOTICES 

The  Postmaster  General  filed  a  notice 
of  intent  March  11,  1971,  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  54.:  cents  per  great  circle  aircraft 
mile  for  the  transpxjrtation  of  mail  by 
aircraft  between  Grand  Island,  Nebr., 
and  Salina,  Kans..  via  Wichita,  Kans., 
based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Piper  PA-23 
aircraft. 

It  is  in  the  public  interest  to  fix.  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia.  Mar;  lall, 
Boonville  Stage  Line.  Inc..  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section.  406  of  the  Act  for  the  transpor- 
tatior^of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  shall  be  54.5 
cents  per  great  circle  aircraft  mile  be- 
tween Grand  Island.  Nebr..  and  Salina, 
Kans..  via  ^^chlta,  Kans..  based  on  five 
round  trips  per  week  fiown  with  Piper 
PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Pan  298,  and  14  CFR 
385.16(f)  : 

It  is  ordered.  That: 

1.  Sedalia.  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General, 
American  Airlines,  Inc..  Braniff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  Fron- 
tier Airlines,  Inc..  Trans  World  Airlines. 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foiegoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  trar^portation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sedalia,  Marshall,  Boonville 
Stage  Line,  Inc.; 
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2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall 
be  filed  within  30  days  after  service  f»f 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  p>ersons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  -ules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  American 
Airlines.  Inc..  Braniff  Airways,  Inc.,  Con- 
tinental Air  Lines.  Inc.,  Frontier  Air- 
lines. Inc.,  and  Trans  World  Airlines. 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[ SEALl  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-4506  Piled  3-31-71:8:51  am) 


>  This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  i  385.16(g). 


(Docket  No.  23185:  Order  71-3-162) 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  26,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  March  11.  1971.  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  49.85  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Muskogee.  Okla.,  and 
Wichita,  Kans.,  via  Tulsa  and  Oklahoma 
City,  Okla.,  based  on  five  round  trips 
per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
Super  18  aircraft. 

It  is  in, the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
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by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia,  Marshall. 
Boonville  Stage  Line.  Inc.,  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  shall  be  49.85  cents 
per  great  circle  aircraft  mile  between 
Muskogee,  Okla..  and  Wichita,  Kans..  via 
Tulsa  and  Oklahoma  City.  Okla..  based 
on  five  round  trips  per  week  flown  with 
Beechcraft  Super  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f)  : 

/disordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line.  Inc..  the  Postmaster  General.  Fron- 
tier Airlines.  Inc..  and  all  other  interested 
persons  are  dire<ited  to  show  cause  why 
the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix.  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  faculties  used 
and  useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fail  and  reasonable  rate  of  com- 
pensation to  be  paid  to  Sedalia,  Marshall. 
Boonville  Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  ifnotice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specificaUy 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 


NOTICES 

Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc..  the  Postmaster  General,  and  Fron- 
tier Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

|FR  Doc.71-4507  Filed  3-31-71;8:51  am] 


NOTICES 


[Docket  No.  23186:  Order  71-3-161] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  26,  1971. 

The  Postmaster  General  fllec  a  notice 
of  intent  March  11,  1971,  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  64 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Sidney  and  North  Platte.  Nebr., 
based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  Is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposes  services. 
The  Postmastei;  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Piper  PA-23 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reasona- 
ble rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
of  the  notice  of  intent  and  other  matters 
officially  noticed,  it  Is  proposed  to  Issue 
an  order '  to  include  the  following  find- 
ings and  conclusions: 

The  fair  and  reasonable  final  service 
mall  rate  to  be  paid  to  Sedalia.  Marshall. 
Boonville  Stage  Une,  Inc..  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mall  by  aircraft,  the  faciUties 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  shall  be  64 
ceni»^per  great  circle  aircraft  mile  be- 
tween Sidney  and  Korth  Platte,  Nebr.. 
based  on  five  round  trips  per  week  flown 
with  Piper  PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f): 
It  is  ordered.  That: 


1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General. 
Frontier  Airlines.  Inc..  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and 
conclusions  and  fix.  determine,  and  pub- 
lish the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within 
10  days,  and  If  notice  Is  filed,  written 
answer  and  supix>rtlng  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  speclficrtly 
raised  by  the  answer,  except  Insofar  as 
other  Issues  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Sedalia.  Marshall,  BoonvUle  Stage  Une. 
Inc..  the  Postmaster  General,  and 
Frontier  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Registsk. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-4608  Piled  3-31-71;8:61  am] 


» This  order  to  show  cause  Is  not  s  final 
action  and  U  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  S85.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  t  386.16(g). 


>  This  order  to  show  cause  is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  386.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  i386.ie(g). 


[Dockets  Noe.  23877;  22941;  Order  71-3-1461 

U.S.-FLAG    CARRIER-AIR    FREIGHT 
FORWARDER  DISCUSSIONS 

Order  Denying  Petition 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  March  1971. 

By  Order  71-1-68,  dated  January  14. 
1971,  the  Board  allowed  a  period  for  the 
receipt  of  comments  from  interested 
persons  and  parties  as  to  a  request  by 
the  Air  Freight  Forwarders  Association 
(APFA)  that  the  Board  direct  the  U.S. 
air  carrier  members  of  the  International 
Air  Transport  Association  (LATA)  to 
meet  with  UJ3.  International  air  freight 
forwarders  during  the  course  of  the 
biennial  Worldwide  Cargo  Tariff  Con- 
ference scheduled  to  convene  In  Singa- 
pore in  May  of  1971.  Action  was  deferred 


on  this  request  of  AFFA  pending  receipt 
Sf  comments  as  weU  as  review  of  any 
discussion  of  the  issue  which  might  occur 
in  nreconference  meetings  between  for- 
warders and  carriers  as  otherwise  au- 
thorized by  Order  71-1-68.' 

comments    were    received    on    Feb- 
ruary   1      IS"?!,    from    Pan    American 
Worid  Airways,  Inc.,   Seaboard  World 
Airlines,  Inc..  and  Trans  Worid  AirUnes 
mc  all  of  which  oppose  AFFA's  request 
on  the  basis  that  (1)  lATA  conferences 
are  intended  to  be  meetings  of  carriers, 
and  the  AFFA  proposal  would  require 
negotiations   with   a   different   interest 
group    concurrently    with    negotiations 
among  themselves,  thereby  complicating 
conference  objectives  and  disrupting  or- 
derly processes ;  (2)  participation  by  for- 
warders would  involve  Board  considera- 
tion of  participation  by  other  interested 
groups,  the  divergent  interests  of  which 
could  create  an  unmanageable  situation 
at  conferences;  and  (3)  objectives  of  for- 
warders can  be  fully  realized  during  pre- 
conference  meetings  with  the  carriers. 
These  carriers  also  advert  to  the  con- 
ference process   which   requires  unani- 
mous agreement  among  all  carriers,  both 
United  States  and  foreign,  and  contend 
that  such  a  process  would  be  vniyno^ 
to  the  public  and  other  shippers  through 
the  possibility  of  concerted  forwarder 
pressure  on  the  carriers  to  conform  to 
their  positions  on  any  particular  issue. 
TWA  while  recognizing  that  discussions 
must  be  authorized  by  the  Board,  asserts 
that  the  Board  has  no  statutory  author- 
ity to  require  such  meetings. 

In  its  February  8.  1971.  answer  to  the 
above  comments.  AFFA  makes  the  pri- 
mary contention  that  the  Board  has  the 
authority  to  require  that   the  earners 
hold  m-conference  meetings  wiO^  0*^^ 
parties  by  virtue  of  the.f  act  that  U.S.-flag 
carrier  participation  in  the  lATA  ma- 
chinery is  "solely  and  entirely  at  the  d^- 
cretlon  of  and  with  the  permission  of  the 
Board"  and  "that  the  Board  may  unpose 
any  conditions  to  the  continued  renewal 
S^such  authorization."  AFFA  believes 
that  the  opportunity  for  carriers  to  draw 
upon  the  knowledge  and  expenence  of 
fomarders  present  at  the  time  of  the 
conference  would  produce  an  agreement 
(1)  which  would  "meet  the  general  ap- 
proval of  all  of  the  carriers,  the  for- 
warding industry,   the  shipping  public 
and  the  Board."  and  (2)  which  is  pref- 
erable   to    a   less    desirable    agreement 
which  the  Board  "must  approve  in  toto 
at  the  risk  of  an  'open  rale  situation. 

AFFA's  request  that  the  U.S.  carrier 
members  of  lATA  be  directed  to  meet 
with  the  forwarders  for  discusfio"  PJ^T; 
poses  during  the  course  of  the  lATA 
cargo  rate  conference  will  be  denied. 

•  such  a  meeting  was  held  at  the  Invita- 
tion of  APPA.  and  discussion  of  the  iastant 
Issue  centered  on  the  commenU  of  the 
parties  as  set  forth  herein. 

>ln  view  of  the  opposition  expressed  by 
the  direct  carriers  who  filed  comments,  the 
question  of  merely  authorizing  carrier, 
forwarder  discussions  during  the  conference 
would  aM)ear  to  be  moot. 
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While    the    forwarders    unquestionably 
have  a  strong  and  legitimate  interest  m 
the  results  of  the  conference,  so  also  do 
various  shipper  groups.  AFFA's  propo^l 
would  place  the  forwarders  m  a  favored 
position  with  respect  to  advocacy  of  a 
rate  structure  designed  to  fit  their  spe- 
cial needs,  to  an  extent  which  the  Board 
does  not  beUeve  is  warranted  by  their 
peculiar  dual  status  as  carriers  in  their 
own  right  vis-a-vis  the  pubhc  but  ship- 
pers vis-a-vis  the  direct  carriers   Thus 
grant  of  the  forwarders'  request  could 
well  lead  to  legitimate  demands  by  ship- 
per groups  to  be  included  in  any  such 
in-conference  meetings.  The  practicality 
of  conducting  such  wide-open  meetiiigs 
during  the  course  of  conference  negotia- 
tions may  well  be  doubted. 

The  Board  beUeves  that  the  outstand- 
ing practices  and  procedures  adequately 
provide  for  the  consideration  of  Uie  di- 
vergent views  of  all  concerned  in  the  for- 
mulation and  Board  review  of  lATA  rate 
resolutions.  U.S.  carrier  participation  m 
the  lATA  rate-making  machinery  is  sub- 
ject to  provisions  of  general  application 
embodied  in  the  lATA  agreements  or  m 
Board  conditions  to  protect  a  broader 
public   interest,   including   the   require- 
ments of  unanimous  action  by  the  du-^t 
carrier  members  of  each  lATA  traffic 
conference,  limited  periods  of  applica- 
blUty  of  lATA  rate  resolutions,  and  Uie 
requirement  of  Board  approval  of  res- 
olutions after  opportunity  for  comment 
and  prior  to  the  time  they  may  be  im- 
plemented. In  addition,  it  is  the  estab- 
lished practice  of  Uie  Board  to  provide 
opportunity  prior  to  the  rate  conferences 
for  all  intreested  persons  to  submit  com- 
ments to  the  Board,  and  the  Board  has 
the  opportunity,  on  request,  or  on  its  own 
initiative,  to  indicate  to  the  U^S    car- 
rier- the  Board's  views  in  respect  to  rate 
matters,  as  well  as  to  request  tiiat  Uie 
US.  carriers  place   on  the  conference 
agenda  any  specific  matter  deemed  of 
importance.  As  noted,  earner-forwarder 
discussions,  attended  by  Board  observers, 
were  held  in  New  York  on  February  2 
1971  prior  to  the  agenda  cutoff  date.  Tne 
fonv'arders  there  expre^ed  their  views 
with  respect  to  many  lATA  rate  matters. 
In  consideration  of  the  foregoing  and 
all  relevant  matters,  the  Board  cannot 
find  that  the  requested  discussions  are 
essential  means  to  pursue  the  legitimate 
objectives  of  the  forwarders,  or  that  It 
Is  m  the  public  interest  to  reqmre  the 
requested  discussions,  and  the  request 
therefore  wlU  be  denied.  In  these  circum- 
stances, the  Board  does  not  reach  the  is- 
sue presented  by  TWA  as  to  the  Board's 
authority  to  require  such  meetings. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  412.  and  414  thereof: 
7t  is  ordered.  That: 

1.  The  petition  of  the  Air  Freight  For- 
warders Association,  Insofar  as  It  re- 
quests that  the  VS.  direct  carrier  mem- 
bers of  the  International  Ah:  Transport 
Association  be  directed  to  meet  with 
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TJS.  international  air  freight  forwarders 
during  the  course  of  the  1971  iata 
Worldwide  Cargo  Traffic  Conference,  is 
denied;  and  .  ,. 

2  This  order  shall  be  served  upon  all 
U  S  -flag  carrier  members  of  the  Inter- 
national Air  Transport  Association  and 
all  Board-authorized  international  air 
freight  forwarders 


This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

tsEALl  Harry  J.  Zink, 

Secretary. 

IFR  Doc.71-4603  Piled  3-31-71:8:50  ami 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  January  15,  1971,  F.R. 
Doc  71-552,  the  CivU  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  CivU  Senace  Ru\eVL 
bv  5  CFR  213.3301a  on  November  17, 196  j. 
This  is  notice  that  the  tlUe  of  one  such 
position  so  authorized  to  be  filled  by  non- 
career  executive  assignment  has  been 
changed  from  Special  Assistant.  Office  of 
the  Deputy  Under  Secretary  for  Policy 
Analysis  and  Program  Evaluation  to  As- 
sistant to  the  Deputy  Under  Secretary, 
Office  of  the  Deputy  Under  Secretary  for 
Policy  Analysis  and  Program  Evaluation. 
United  States  Civil  Serv- 
ice Commission. 

[seal!      James  C.  Spry, 

Executive  Assistant  to 
the   Comviissioners. 

(PR  Doc.71-4450  Piled  3-31-71r8:46  am] 


GLASSBLOWER,  NATIONAL 

INSTITUTES  OF  HEALTH 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  ClvU  Service  Commission  found  a 
manpower  shortage  on  March  16  197 1. 
for  a  single  position  of  Glassblower, 
GS-OOl,  to  be  filled  by  a  qualified  candi- 
date at  GS-7,  9.  or  10  in  the  Instrument 
Fabrication  Section.  Division  of  Re- 
search Services,  National  Institutes  of 
Health.  Bethesda.  Md.  The  finding  Is 
self -canceling  when  the  position  is  filled. 
Assuming  other  legal  requirements  are 
met  an  appointee  to  this  position  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       James  C.  Spry, 

Executive  Assistance  to 
the  Commissioners. 

|PR  Doc.71-4449  Piled  3-31-71;8:46  am] 
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FEDERAL  COMMUHCATIOIIS 
COMMISSION 

[Report  No.  538] 

COMMON  CARRIER  SERVICES 
INFORMATION  > 

Domestic  Public  Rodio  Services 
Applications  Accepted  for  Filing  ~ 

March  22.  1971. 
Pursuant  to  SS  1.227(b)  (3)   and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  list  below,  must  be 
substantiaUy  complete  and  tendered  for 
fUlng  by  whichever  date  is  earlier:   (a) 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
sequent applications  are  in  conflict)  as 
having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cut-off  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
below  if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new   application   are   governed   by   the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  §  21.27  of 
the   Conunission's    rules   for   provisions 
governing  the  time  for  flling  and  other 
requirements  relating  to  such  pleadings. 

Federal  CoMMxrincATioNS 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  smd  may 
be  returned  and/or  dismissed  U  not  found  to 
be  In  accordance  with  tbe  Conunlasion's  rules, 
regulations  and  other  requirements. 

*  Tbe  above  alternative  cut-oS  rules  apply 
to  those  appUcatlons  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio  and  Local  TBlevlslon  Trans- 
mission Services  (Part  21  of  the  rules). 


NOTICES 

Applications  Accsptxd  roa  Filjns 

DOMESTIC   PTTBLIC   LAND   MOHLE   RADIO    SBEVKE 

File  No^  applicant,  call  sign,  and  nature  of  application 

*WT-Ca-P-71— Jasper  Bfobllephon*  (New),  C.P.  for  a  new  a-way  staUon  to  be  located  at 
1  mile  southwest.  Highway  No.  78  West,  near  Jasper,  Ala.,  to  operate  on  isa.12  MHs. 

4906-Ca-P-71 — Mobillone  Communications,  Inc.  (KKX714),  CJ».  for  additional  faculties  to 
operate  on  frequency  152.18  MH*  at  location  No.  2:  On  Highway  No.  183.  3  miles  north  of 
Austin,  Tex. 

490»-ca-TC(3)71— JUnch  Radio,  Inc.,  Consent  to  transfer  of  control  from  Anne  K.  Putnam, 

Estate  of  Paul  Putnam  and  J.  Robert  Melanson,  Transferors,  to:  J.  Robert  Melanson  and 

Elmer  E.  Neumann,  Transferees,  Stations:  KLB324  El  Campo.  Tex.,  KnA276  OUdden,  Tex. 

4927-C2-AL-71 — ^Alrpage.  Consent  to  assignment  of  license  from  Alrpage.  Assignor,  to: 
Phone  Depots,  Inc.,  doing  business  as  MobUfone  Radio  System,  Assignee,  Station — KCC802 
Waterbury,  Conn. 

4983-C2-P-(3)71 — Instant  Communications,  Inc.  (New),  C.P.  for  a  new  2-way  station  to  be 
located  at  201  South  Main  Street,  Ann  ArbM',  Mich.,  to  operate  on  frequencies  454  025 
454.075,  and  454.325  MHz. 

4984-C2-P-(4) 71— Charlotte  Message  Center  (KIM903),  CJ».  for  additional  faculties  to 
operate  on  152.06  and  152.18  MHz  base  and  2128  MHz  repeater  at  location  No.  1:  0.6  mUe 
south  of  Route  No.  82,  11.7  mUes  east-southeast  of  Port  Myers.  Pla.;  change  control 
frequencies  from  464.05  and  454.10  MHz  to  2178  MHz  at  location  No.  2:  4426  Cleveland 
Avenue,  Port  Myers,  PL  and  delete  the  control  station  operating  on  454.05  MHz  at  location 
No.  3 :  U.S.  Highway  No.  17, 1  mile  north  of  Punta  Oorda,  Fla. 

Correction 

4789-C2-P-70 — Marsh  Media.  Ltd.  (New) ,  Correct  to  read:  Marsh  Communications.  Inc. 
1783-C2-P-71— Marsh  Media,  Ltd.    (New).  All  other  particulars  remain   as  reported  on 

public  notice  dated  Oct.  6, 1970,  Report  No.  512. 
724-C2-P-71— All  City  Telephone  Answering  Service  Inc.  (KSA266) ,  Correct  location  to  read: 

New  Berlin,  Wis.  All  other  particulars  as  reported  on  public  notice  dated  Aug.  10,  1970, 

Report  No.  604  and  R^ort  No.  633,  dated  Mar.  1.  1971. 

RURAL    RADIO    SERVICE 

490»-Ca-TC-71 — Ranch  Radio,  Inc.,  Consent  to  transfer  of  control  from  Anne  K.  Putnam, 
Estate  of  Pavtl  Putnam  and  J.  Robert  Melanson,  Transferors,  to:  J.  Robert  Melanson  and 
Elmer  E.  Neumann,  Transferees,  Station:  KPP96  teii^Mrary-flxed. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (TELEPHONE   CARRIER) 

4910-C1-P-71 — The  Diamond  State  Telephone  Co.  (New) .  CJ».  for  a  new  station  to  be  located 
919  Market  Street,  Wilmington.  DE.  Frequency:  6137.9  MHz  toward  Philadelphia,  Pa. 

4911-C1-P-71 — General  Telephone  Co.  of  Alabama  (KJG74),  C.P.  to  add  frequency  6041.6 
MHz  toward  Ozark,  Ala.  Station  location:  206  West  Troy  Street,  Dothan,  AL. 

4912-C1-P-71 — General  Telephone  Co.  of  Alabama  (KJ076),  CJ*.  to  add  frequency  6293.6 
MHz  toward  Dothan,  Ala.,  and  6278.8  MHz  toward  Brundldge,  Ala.  Station  location:  304 
Blackmon  Road,  Ozark,  AL. 

49 13-C1-P-71— General  Telephone  Co.  of  Alabama  (KJG76),  C.P.  to  add  frequency  6036.7 
MHz  toward  Ozark,  Ala.,  and  6041.6  MHz  toward  Troy,  Ala.  StaUon  location:  4.5  miles  north- 
northwest  of  Brundldge,  Ala. 

1839-C1-P-71  and  2643'-Cl-P-71— New  York  Telephone  Co.  (KEL91),  C.P.  to  change  fre- 
quency on  path  toward  PaUerson,  N.J.,  from  6330.7  MHz  to  11075  MHz.  Location:  200  Park 
Avenue.  New  York,  NY. 

4938-C1-P-71 — The  Mountain  States  Telephone  and  Telegraphy  Co.  (New),  C.P.  for  a  new 
station  to  be  located  1.5  miles  south-southwest  of  Arlington.  Wyo.  Prenquency:  2118.4 
MHz  toward  Medicine  Bow.  Wyo. 

4939-C1-P-71 — The  Moimtain  States  Telephone  and  Telegraphy  Co.  (New).  CP.  for  a  new 
station  to  be  located  10.9  miles  east-southeast  of  Medicine  Bow,  Wyo.  Frequency:  2168.4 
MHz  toward  Arlington,  Wyo. 

4940-C1-P-71— The  Pacific  Telephone  and  Telegraph  Co.  (KYS4^),  CP.  to  add  frequency 
4010  MHz  toward  Claarlake  Oaks,  CaUf.  SUtlon  location:  Berryessa  Pealt,  5.6  miles  south- 
southwest  of  Brooks,  Colli. 

4B41-C1-P-71— The  Pacific  Telephone  and  Telegraph  Co.  (KYS43).  C.P.  to  add  frequency 
3970  MHz  toward  Berryessa  Peak  and  toward  Elk  Creek,  Calif.  Station  location:  14.7  miles 
northeast  of  Clearlake  Oaks.  Calif. 

4942-C1-P-71— The  Pacific  Telephone  and  Telegraph  Co.  (KYB*4) .  CP.  to  add  frequency 
4010  MHz  toward  Clearlake  Oaks  and  Paskenta,  Calif.  Station  location:  6.5  miles  south- 
southwest  of  Elk  Creek,  Calif. 

4943-C1-P-71 — The  Pacific  Telephone  and  Telegraph  Co.  (KYS46),  C.P.  to  add  frequency 
3970  MHz  toward  Elk  Creek  and  Cottonwood,  CaUf.  SUtlon  locaUon:  11  miles  north  of 
Paskenta,  Calif. 

4944-C1-P-71— The  Pacific  Telephone  and  Telegraph  Co.  (KYS46) .  CP.  to  add  frequency 
4010  MHz  toward  Paskenta  and  Bear  Spring,  Calif.  Station  location:  7.5  miles  east  ot 
Cottonwood,  Calif. 
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6026  NOTICES 

POINT-TO-POINT  MICROWAVI  RADIO  SERVICE  (TELEPHONE  CARRIER) continued 

6231-C1-P-70 — Nebraska  Consolidated  Communications  Corp.  (New) ,  Cbang»  location  of 
station  to  0.9  mile  south  of  Elgin,  111.,  at  latitude  42*02'06"  N..  longitude  88°15'68"  W. 
Change  azimuth  toward  DeKalb,  111.,  to  245°45'.  and  azimuth  toward  Chicago  to  105*00'. 

6222-C1-P-70 — Nebraska  Consolidated  Communications  Corp.  (New).  Change  azimuth  to- 
ward Elgin,  m..  to  284»53'.  Location:  Chicago.  111.  (All  other  particulars  same  as  reported 
in  public  notice  dated  Apr.  20.  1970.) 

967-C1-P-71 — American  Telephone  &  Telegraph  Co.  (KIiS32).  Delete  frequencies  4090. 
4170  MHz  toward  Laredo.  Tex.  Station  location:  13.8  miles  east-northeast  of  Laredo.  Tex. 
(All  other  particulars  same  as  reported  In  Public  Notice  dated  Aug.  24. 1970.) 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE   (NONTELEPHONE) 

4981-C1-MP-71 — New  York-Penn  Microwave  Corp.  (WDD72) ,  Modification  of  constnictlon 
permit  (2416-C1-P-70)  to  change  azimuth  to  71 '47'  toward  Pulpit  Rock,  Pa.  Station 
location:  Blue  Mountain,  2.60  miles  north -northwest  of  Strausstown,  Pa. 

4982-C1-MP-71 — New  York-Penn  Microwave  Corp.  (WDD61).  Modification  of  construction 
permit  (8468-C1-P-70)  to  change  azimuth  to  304°25'  toward  Pulpit  Rock.  Pa.  Station 
location:  1.6  miles  northeast  of  PrederickvlUe.  Pa. 

Major  amendment: 

261&-C1-P-66 — ^tlnlted  Video,  Inc.  (New),  Application  amended  to  delete  frequencies  11.386 

MHz  and  11.465  MHz  toward  Onarga,  111.,  on  azimuth  188*58'.  Station  location:  3.5  miles 

northwest  of  Kankakee,  111. 
a619-Cl-P-66 — United  Video,  Inc.  (New) ,  Application  amended  to  delete  frequencies  10.896 

MHz  and   10.975  MHz  toward  Gibson   City.  111.,   on   azimuth   226°46'.   Station   location: 

1  mile  north  of  Onarga,  111. 
65S7-C1-P-66 — United  Video,  Inc.  (New),  Application  amended  to  delete  frequencies  11.465 

MHz  and  11.545  MHz  toward  Urbana,  III.,  on  azimuth  168*68'.  Station  location:  0.26  mile 

northeast  of  Gibson  City,  III. 
6588-C1-P-66 — United  Video,  Inc.  (New),  Application  amended  to  delete  frequencies  11,096 

MHz  and  11,175  MHz  toward  Tuscola,  111.,  on  azimuth  of  196*42'.  Station  location:   1.65 

miles  southeast  of  Urbana,  111. 
2621-C1-P-66 — United  Video,  Inc.  (New),  Application  amended  to  delete  frequencies  11,505 

MHz,  11,585  MHz.  and   11.665  MHz  toward  Mattoon.  111.,  on   azimuth   192*13'.   Station 

location:  0.1  mile  northeast  of  Tuscola,  111. 
2623-C1-P-66 — United  Video.  Inc.  (New) .  Application  amended  to  delete  frequencies  10.975 

MHz.  11.055  MHz,  and  11,135  MHz  toward  Effingham,  111.,  on  azimuth  of  198*21'.  Station 

location :  0.27  mile  northeast  of  Idattoon,  111. 
4898-C1-P-66 — United  Video,  Inc.  (New),  Application  amended  to  delete  frequencies  10,735 

MHz,  10,975  MHz,  11,055  MHz,  and  11,135  MHz  toward  Charleston,  111.,  on  azimuth  of 

97*07'.  Station  location:  0.27  mile  northeast  of  Mattoon,  111. 
4899-Cl-P-6e — United  Video,  Inc.   (New),  Application  amended   (a)    to  delete  frequencies 

11.225,  11,306,  11,466,  and  11,626  MHz  toward  Flora,  111.,  on  azimuth  180*06';  (b)  to  delete 

frequency  11,225  MHz  toward  Mattoon,  111.,  on  azimuth  18*15';  and  (c)  to  add  frequencies 

11.385  and  11.545  MHz  via  power-split  toward  new  point  of  communication  at  Vandalla. 

m..  on  azimuth  248*44'.  Station  location:  1  mile  east  of  Effingham,  111. 
4902-C1-P-66 — United  Video.  Inc.  (New).  Application  amended  (a)  to  delete  Mount  Vernon. 

m..  as  point  of  communication;   (b)  to  change  frequencies  from  10.736  and  10,816  MHz 

to  frequencies  10,776  and  10.935  MHz  toward  Olney.  111.,  on  azimuth  77*24';  and  (c)   to 

delete  frequencies  10,895,  10,975,  and  11.055  MHz  toward  Olney,  111.,  on  azimuth  77*24'. 

Station  location ;  1.6  miles  west  of  Flora,  111. 

(Informative:  Applicant,  in  the  above  amendments,  is  deleting  certain  frequencies  from 
Its  pending  applications  to  reflect  the  carriage  of  only  two  Chicago  signals.  WGN-TV  and 
WFLD-TV.  rather  than  four  signals  as  originally  proposed.  Applicant,  in  addition,  proposes 
to  deliver  the  signals  of  WGN-TV  and  WFLD-TV  to  a  new  customer.  Vandalla  Cable  TV 
Company,  Inc.,  in  Vandalla,  111.  See  Applications  File  Nos.  2618/2ei9-Cl-P-66.  6587/6588- 
Cl-P-66.  2621.  and  2623-C1-P-66;  4898/99.  and  4902-C1-P-66,  for  further  Information.) 

[PB  Doc.71-4368  Piled  3-31-71:8:45  ami 


IDockets  Nos.  19176.  19177;  FCC  71-278) 

GRENCO,  INC.,  AND  RADIO 

GREENWOOD,  INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  application  of  Grenco,  Inc., 
Greenwood,  S.C.,  Docket  No.  19176,  Files 
Nos.  BR-1137  and  BRH-1674,  for  re- 
newal of  license  of  stations  WCRS  and 
WCRS-FM,  Greenwood,  S.C;  and  Radio 
Greenwood,  Inc.,  Greenwood,  S.C, 
Docket  No.  19177,  Pile  No.  BRr-2821,  for 
renewal  of  license  of  station  WGSW, 
Greenwood,  S.C. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli- 
cations for  renewal  of  licenses  of  Sta- 
tions WGSW,  WCRS.  and  WCRS-FM. 
Greenwood.  S.C.  filed  in  August  1969 
and  Dockets  Nos.  18503  and  18504  con- 
cerning    the     application     of     United 


Community  Enterprises,  Inc.,  for  a  con- 
struction permit. 

2.  A  chronological  history  of  the  events 
preceding  this  order  is  set  forth  in  the 
Review  Board  decision  of  July  1,  1969, 
in  United  Community  Enterprises  et  al., 
18  FCC  2d  555.  In  that  decision  the  Re- 
view Board  granted  a  petition  for  en- 
largement of  issues  and  specified  a 
"strike"  issue  against  one  of  the  mutu- 
ally exclusive  applicants,  namely  Saluda 
Broadcasting  Co.,  Inc.  The  Greenwood, 
S.C,  licensees.  Radio  Greenwood.  Inc. 
(WGSW) .  and  Grenco,  Inc.  (WCRS  and 
WCRS-FM) ,  were  made  parties  respond- 
ent by  the  Review  Board's  order  for  the 
purpose  of  resolving  the  "strike"  issue 
since  the  petitioners  alleged  that  they 
assisted     the     "strike"  applicant.'     On 


» By  order  entered  on  Nov.  12.  1969.  the 
Commission  denied  an  appeal  from  thl« 
action   of   the   Review   Board. 


March  2,  1970.  the  Hearing  Examiner 
granted  a  petition  to  dismiss,  filed  by 
Saluda  Broadcasting  Co.,  Inc.,  and  or- 
dered that  application  dismissed  with 
prejudice. 

3.  On  April  20,  1970,  the  Review  Board 
denied  a  motion  to  enlarge  issues,  sub- 
mitted by  Radio  Greenwood,  Inc.,  which 
sought  in  substance  to  further  litigate 
the  issue  in  the  mutually  exclusive  hear- 
ing. This  action  effectively  removed  Ra- 
dio Greenwood,  Inc.,  and  Grenco,  Inc., 
as    parties    in    the    United    Community 
Enterprises,  Inc.,  hearing  (Dockets  Nos. 
18503    and    18504)    and    rendered    the 
"strike"  issue  moot  in  that  proceeding. 
On  June  26,  1970,  the  Commission  denied 
an  application  for  review  of  the  April  20, 
1970,  decision  filed  by  Radio  Greenwood, 
Inc.  Thus,  the  Commission  has  for  con- 
sideration renewal  applications  filed  by 
licensees  who  have  outstanding  allega- 
tions   of    participation    in    a    "strike" 
application.  We  will  not  detail  the  alle- 
gations and  responses  of  the  parties  in- 
volved but  will  incorporate  by  reference 
the  above-mentioned  Review  Board  de- 
cision which  fully  discusses  the  matter. 
The  Commission  is  in  complete  agree- 
ment with  the  Board  that  in  view  of  the 
apparent  conflicts  in  the  afQdavlts  and 
statements  of  the  parties  an  evidentiary 
hearing  is  necessary  to  resolve  the  sub- 
stantial questions  which  go  to  the  quali- 
fications of  the  applicants  herein  to  be 
licensees  of  the  Commission.  A  determi- 
nation cannot  be  made  at  this  time  that 
the  granting  of  the  WGSW,  WCRS,  and 
WCRS-FM  applications  would  serve  the 
public  interest,  convenience  and  neces- 
sity as  required  by  section  307(d)  of  the 
Communications  Act  of  1934.  This  ac- 
tion  is  consistent  with   that  taken   in 
Western   North   Carolina   Broadcasters. 
Inc.,  8  FCC  2d  126  (1967). 

4.  We  deem  it  desirable  to  explain 
what  we  mean  by  "strike"  application 
in  the  context  of  the  proceeding  we  are 
ordering  herein  c.f.  Vernon  E.  Pressley 

v.   F.C.C. F.   2d (D.C.   Cir., 

Nov.  13,  1970).  To  be  considered  a 
"strike"  application,  the  motive  or  pur- 
pose— principal  or  incidental — must  be 
to  obstruct  or  delay  another  application. 
(Al-Or  Broadcasting  Co.,  37  FCC  917 
(1964).)  Such  action  by  an  existing  li- 
censee is  not  in  the  public  interest  and 
would  bring  into  question  the  qualifica- 
tioms  of  the  applicant  to  be  a  licensee. 
Guidelines  used  in  determining  if  an  ap- 
plication is  a  "strike"  application  are  as 
follows:  (1)  The  timing  of  the  applica- 
tion, (2)  the  economic  and  competitive 
benefit  occurring  from  the  application. 

(3)  the  good  faith  of  the  applicant,  and 

(4)  questions  concerning  a  frequency 
study.  (Sumlton  Broadcasting  Companv. 
Inc.,  et  al..  15  FCC  2d  400  ( 1968  >  .>  In  fact, 
the  application  form  (F.C.C.  Form  301' 
states  "this  application  is  not  filed  for 
the  purpose  of  impeding,  obstructing,  or 
delaying  determination  on  any  other  ap- 
plication with  which  it  may  be  in  con- 
flicting." See  Ashbacker  Radio  Corp.  v. 
F.C.C.    326    U.S.    327,    333    (1945).    The 

guidelines  are  just  that,  and  each  par- 
ticular set  of  circumstances  must  be  in- 
dividually examined,  since  the  matter  of 
purpose  or  motive  cannot  be  scientifl- 
cally  defined. 
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5   Thus,   the  Commission   finds   that 
there  exists  as  a  result  of  the  record  in 
Dockets  Nos.  18503  and  18504  proceeding, 
substantial   questions  which   go   to  the 
nualiflcations  of  the  applicants  herem  to 
be  licensees  of  the  Commission.  In  view 
of  the  potential  Implication  which  might 
flow  from  this  matter  with  respect  to 
United  Commimity  Enterprises,  Inc.,  it 
wiU  be  made  a  party  for  the  purpose  of 
resolving  these  issues.  The  burden   of 
proceeding  with  the  introduction  of  evi- 
dence will  be  on  the  Broadcast  Bureau 
of  the  Commission.  The  applicants,  how- 
ever will  have  the  burden  of  proof  on  all 
issues  and  will  have  the  ultimate  bur<len 
of   establishing   that  they   possess   the 
requisite  character  qualifications  to  be  a 
licensee  of  the  Commission  and  that  a 
grant  of  their  applications  or  renewal  of 
license  would  serve  the  public  interest, 
convenience  and  necessity. 

6  In  light  of  the  above:  It  is  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  amend- 
ed the  above-captloned  applications  are 
designated  for  an  evidentiary  hearing,  to 
be  held  at  Greenwood,  S.C,  at  a  tune  to 
be  specified  in  a  subsequent  order  upon 
the  following  issues: 

(1)  To  determine  whether  Grenco, 
Inc  principals  or  agents  and/or  whether 
Radio  Greenwood,  Inc.,  principals  or 
agents  supported  or  otherwise  Partici- 
pated in  the  preparation  and  fUing  of  tne 
application  of  Saluda  Broadcastmg  Co., 
Inc  for  a  new  radio  station  at  Saluda, 
S  C  on  1,090  kHz.  500  watts  power,  day- 
time only  (File  No.  BP-17529.  Docket  No. 
18504)  for  the  purpose  of  Impeding  or 
obstructing  grant  of  the  application  of 
United  Community  Enterprises,  Inc.,  for 
a  new  radio  station  at  Green«vood,  S.C, 
on  1,090  kHz,  1  kw  power,  daytime  only 
(BP-17439,  Docket  No.  18503) . 

(2)  To  determine  whether  In  light  of 
the  evidence  adduced  under  the  f  oregomg 
issue  grant  of  the  applications  for  re- 
newal of  licenses  of  WCRS  and  WCRS- 
FM  submitted  by  Grenco,  Inc.  and 
WGSW  submitted  by  Radio  Greenwood. 
Inc.,  would  serve  the  public  interest,  con- 
venience, and  necessity.  ^^  ^  „  ,.  ^ 
7.  It  is  further  ordered.  That  United 
Community  Enterprises,  Inc.,  shall  be 
made  a  party  and  shall  have  the  right  to 
appear  as  such  In  the  proceeding. 

8  It  is  further  ordered.  That  respect- 
ing Issue  No.  1  the  initial  burden  of 
coming  forward  with  the  introduction  of 
evidence  shall  be  on  the  applicants,  and 
that  United  Community  Enterprises,  Inc.. 
shall  then  proceed  with  the  introduction 
of  the  evidence  It  has  with  respect  to 
such  issue.  The  burden  of  proof  on  aU 
issues  shaU  be  on  the  applicants. 

9  It  is  further  ordered.  That  to  avau 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1  221(c)  jof  the  Commission's  rules,  m 
person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  Uiis 
order  fUe  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  order; 

10  It  is  further  ordered.  That  the  ap- 


NOTICES 

plicants  shall,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934  as  amended,  and  §1  .594(a)  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shau 
advise  the  Commission  of  the  publication 
of  suchjiotice  as  requested  by  §  1.594(g) 
of  the  rules. 


Adopted:  March  17,  1971. 
Released:  March  25,  1971. 

Federal  Communications 
Commission. 
[SEAL]         Ben  F.  Waple. 

Secretary. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.  No.  96] 

GIBRALTAR  FINANCIAL 
CORPORATION  OF  CALIFORNIA 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Frontier  Savings  and  Loan  Associa- 
tion 

March  29,  1971. 
Notice  is  hereby  given  tiiat  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  frorn 
the  Gibraltar  Financial  Corporation  or 
CaUfomla.  Beveriy  Hills,  Calif.,  for  ap- 
proval of  acquisition  of  control  of  the 
Frontier  Savings  and  Loan  Association, 
Lodl  Calif.,  an  insured  institution,  under 
the  provisions  of  section  408(e)   of  the 
National  Housing  Act.  as  amended  (i^ 
use   1730(e) ) .  and  §  584.4  of  the  Reg- 
ulations for  Savings  and  Loan  Holding 
Companies,  said  acquisition  to  be  effected 
by  the  acquisition  of  assets  of  Frontier 
Savings  and  Loan  Association  and  as- 
sumption of  its  liabilities  by  Gibraltar 
Savings  and  Loan  Association,  an  in- 
sured  subsidiary   of   the   applicant,   m 
exchange  for  stock  of  the  applicant  and 
the  assumption  of  the  liabilities  of  Fron- 
tier Savings  and  Loan  Association  by 
Gibraltar  Savings  and  Loan  Association. 
Comments  on  the  proposed  acquisition 
should   be   submitted   to   the   Director, 
Office  of  Examinations  and  Supervision. 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C.  20552,  within  30  days  of  the 
date  this  notice  appears  In  the  Federal 
Register. 

[seal]    Grenvillb  L.  Millard,  Jr.. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 
[PR  Doc.71-4615  Piled  3-31-7l;8:51  am] 

FEDERAL  MARITIME  COMMISSION 

INACTIVE  TARIFFS 
Notice  of  Cancellation 

By  notice  published  in  the  Federal 
Register  on  January  15.  1971,  the 
Commission  notified  the  carriers  named 
therein  of  its  Intent  to  cancel  certain 
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tariffs  30  days  thereafter  in  the  absence 
of  a  showing  of  good  cause  why  such 
tariffs  should  not  be  canceled.  The  fol- 
lowing carriers  failed  to  respond  to  the 
notice : 
Embassy    Porwarding,    Inc.,    3150    Lawrence 

Place.  HyattsviUe,  MD  20781. 
Routed  Thru-Pac.  Inc..  350  Broadway,  New 

York.  NY  10013. 
United  Prelghtways  Corporation,  G.P.O.  Box 

4572,  San  Juan,  PR  00936. 

Accordingly,  by  the  Commission  pur- 
suant to  authority  delegated  by  section 
7  15  of  Commission  Order  No.  1  (Revised ) 
dated  September  29.  1970.  the  tariffs  of 
the  above  named  carriers  were  can- 
celed on  March  1 . 1 97 1 . 

Aaron  W.  Reese. 
Managing  Director. 

[PR  Doc.71-4502  Piled  3-31-71:8:50  am] 


FEDERAL  POWER  COMMISSION 

IDocketNo.  E-76091 

APPALACHIAN   POWER  CO. 

Notice  of  Amendment  of 
Interconnection  Agreement 

March  25. 1971. 

Take  notice  that  on  February  11.  1971, 
Appalachian  Power  Co.  (Appalachian) 
filed  Modification  No.  2  dated  February 
1  1971  to  the  Interconnection  Agree- 
nient  dated  February  7,  1957.  between 
Appalachian  and  Carolina  Power  &  Light 
Co  (Carolina),  designated  Appalachian - 
Rate  Schedule  FPC  No.  24. 

Section  1  of  the  modification  provides 
for  an  increase  in  the  Demand  Charge 
for  Short  Term  Power  of  from  $0.30  per 
kilowatt  per  week  to  $0.40  per  kUowatt 
per  week  and  a  change  in  the  reduction 
of  weekly  demand  charges  in  the  event 
that  the  supplying  party  is  unable  to 
fulfill  any  part  of  its  commitment  from 
3  333  mills  for  each  kilowatt-hour  of  re- 
duction to  one-sixth  (1/6)  of  the  total 
weekly  demand  charge  for  each  way  * 
(except  Sundays)  any  such  reduction  is 
in  effect. 

Appalachian     stetes     the     proposed 
changes  indicated  above  are  in  each  case 
the  result  of  discussions  and  negotiation 
between  the  parties  and  refiect  a  desire 
or  the  part  of  such  parties  to' assure 
that  the  compensation  received  for  pro- 
viding Short  Term  Power  continue  to  be 
compensatory  and  not  impose  a  burden 
on  the  supplying  utUity  and  its  custom- 
ers  Appalachian  contends  that  a  serv- 
ice, which  is  (1)  reciprocal,  (2)  subject 
to  changing  conditions  and   (3)    to  be 
provided    only    if    the   party    requested 
to  supply  such  service  is  willing  to  pro- 
vide it    must  result  in  the  realization 
of  mutual  benefits  and  compensation, 
therefore,   must  be   reasonable   m   the 
light  of  current  conditions  and  circum- 
stances. 

The  stated  reasons  for  the  proposed 
rate  increase  are:  (1)  Increases  in  cur- 
rent capitol  costs;  and  (2)  increases  m 
current  installed  cost  of  generation  and 
transmission  facilities. 
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Appalachian  also  states  that  it  cannot 
estimate  the  transactions  and  revenues 
for  the  next  12  months  because  the  ex- 
tent to  which  Short  Term  Power  will  be 
used  is  unknown  at  present. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
19,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

(PR  Doc.71-4453  PUed  3-31-71;8:46  am) 


[Docket  No.  CP70-19) 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Order  Granting  Extension  of  Time 

March  25,  1971. 

On  February  24.  1971,  Great  Lakes  Oas 
Transmission  Co.  (Great  Lakes)  filed  in 
Docket  No.  CP70-19  a  motion  for  an  ex- 
tension of  time  within  which  to  ccta- 
struct  and  operate  certain  facilities  au- 
thorized by  the  Commission's  opinion 
and  order  Issued  April  30. 1970,  in  Docket 
No.  CP70-19,  et  al.  (43  FPC  635),  all  as 
more  fully  set  forth  in  the  motion  in 
this  proceeding. 

Said  opinion  and  order  in  Docket  No. 
CP70-20  authorized  Great  Lakes  to  im- 
port from  Canada  natural  gas  to  be  pur- 
chased from  Trans-Canada  Pipe  Lines, 
Ltd.  (Trans-Canada)  and  in  Docket  No. 
CP70-19,  among  other  things,  author- 
ized Great  Lakes  to  install  and  operate  a 
12,500  horsepower  compressor  at  its  Sta- 
tion No.  1  and  eight  meter  station  con- 
"nections  for  service  to  Inter-City  Gas, 
Ltd.  (Inter-City)  to  be  located  at  Clear- 
brook,  Deer  River,  Floodwood,  Gonvick, 
Karlstad,  Lake  Bronson,  Lancaster,  and 
Newfolden,  Minn.  Great  Lakes  requests 
an  extension  to  November  1,  1972,  for  the 
installation  and  operation  of  the  com- 
pressor and  to  November  1,  1971,  for  the 
construction  of  the  metering  facilities  for 
the  eight  new  delivery  points.  Said  facil- 
ities were  to  be  constructed  by  April  30, 
1971. 

Great  Lakes  is  presently  receiving  gas 
from  Trans-Cansula  at  Emerson,  MB,  at 
a  delivery  pressure  of  750  p.s.i.g.  under  an 
agreement,  dated  October  22,  1970.  for  a 
1-year  period  ending  November  1.  1971. 
Great  Lakes  Is  presently  negotiating  for 
an  extension  of  this  arrangement  with 
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Trans-Canada  for  a  period  following 
November  1,  1971,  which  would  permit 
further  deferral  of  the  installation  and 
operation  of  the  hereinabove  described 
12,500  horsepower  compressor,  and,  ac- 
cordingly, requests  an  extension  to  No- 
vember 1,  1972  for  its  installation  and 
operation.  Inasmuch  as  an  extension  of 
Great  Lakes'  pressure  arrangement  with 
Trans-Canada  has  not  yet  been  agreed 
upon  and  propeiily  filed  with  this  Com- 
mission, we  shall  at  this  time  grant  an 
extension  only  to  November  1,  1971,  for 
the  construction  and  operation  of  the 
12,500  horsepower  compressor.  This,  of 
course,  is  without  prejudice  to  Great 
Lakes  filing  for  a  further  extension  of 
time  should  Trans-Canada^  and  Great 
Lakes  agree  to  continue  the  pressure  ar- 
rangement beyond  November  1,  1971. 

Great  Lakes  is  requesting  the  exten- 
sion of  time  to  November  1,  1971,  for  the 
construction  and  operation  of  the  afore- 
mentioned eight  metering  stations  be- 
cause Inter-City  has  not  yet  constructed 
the  local  distribution  facilities  requiring 
such  delivery  points.  The  application  in- 
dicates that  because  of  pending  Cana- 
dian export  authorization  and  related 
Conunlssion  import  approval,  Inter-City 
did  not  know  until  October  30,  1970, 
whether  it  would  have  available  to  it  a 
firm  supply  of  gas  at  the  eight  delivery 
points  Involved  and  did  not  construct  the 
related  local  distribution  facilities  for 
the  1970-71  heating  season.  In  these  cir- 
cumstances. Great  Lakes  requests  the  ex- 
tension to  construct  its  related  metering 
facilities. 

The  Commission  orders: 

Great  Lakes  la  granted  an  extension 
of  time  to  November  1,  1971,  within 
which  to  construct  and  operate  the  eight 
metering  stations  and  the  12,500  horse- 
power compressor  authorized  by  the 
Commission's  opinion  and  order  issued 
April  30.  1970.  in  Docket  No.  CP70-19, 
et  al.,  hereinabove  described,  all  as  more 
fully  set  forth  in  the  motion  in  this 
proceeding. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary, 

(PR  Doc  71-4454  Piled  3-31-71:8:46  am] 


(Docket  No.  CP71-226] 

MANUFACTURERS  LIGHT  AND  HEAT 
CO.  AND  HOME  GAS  CO. 

Notice  of  Application 

March  26,  1971. 
Take  notice  that  on  March  22,  1971, 
the  Manufacturers  Light  and  Heat  Co. 
and  Home  Gas  Co.  (i^ypllcants) ,  800 
Union  Trust  Building,  Pittsburgh,  PA 
15219,  filed  in  Docket  No.  CP71-226  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  implemented  by 
S  157.7(b)  of  the  regulations  under  said 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, during  the  12-moDth  period  com- 
mencing April  1,  1971.  and  operation  of 
certain  natiutil  gas  facilities  to  enaUe 


applicants  to  take  into  their  pipeline  sys- 
tem supplies  of  natural  gas  which  will 
be  purchased  from  producers  in  the  gen- 
eral areas  of  applicants'  existing  pipeline 
systems,  all  as  more  fully  set  forth  in  the 
aiH>lication  which  is  on  file  with  the 
Conunlssion  and  open  to  public  inspec- 
tion. 

Applicants  state  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment their  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  their  pipeline  systems  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  systems. 

The  total  cost  of  the  facilities  proposed 
herein  is  not  to  exceed  $2  million  with 
no  single  project  costing  in  excess  of 
$500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shcMild  on  or  before  April  19, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procediu-e  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Cocnmlssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CcHnmission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Conunission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Coounission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
ActiTig  Secretary. 

[PR  Doc.71-4488  PU«d  3-31-71;B:49  am] 


[Docket  No.  a-3335  etc.] 

MID  LOUISIANA  GAS  CO. 
Notice  of  Redesignotion 

March  26,  1971. 
On  September  15,  1970,  Mid  Louisiana 
Oas  Co.  filed  a  motion,  as  supplemented 
on  NoTKnber  25, 1970,  to  advise  the  Com- 
mission that  its  name  had  been  changed 
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from  Humble  Gas  Transmission  Co.  by 
amendment  to  its  certificate  of  incorpo- 
ration on  May  4,  1970. 

Accordingly,  the  certificates  of  pubhc 
convenience  and  necessity  issued  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  in  Dockets  Nos.  G-2335,  G^2448, 
0-2722,  G-13589,  G-13666,  G-15208, 
CP63-56,  CP63-175,  CP64-163.  CP65-395, 
CP67-68,  CP67-149,  CP67-158,  CP68- 
16  CP68-46,  CP68-263.  CP68-308,  CP68- 
365  CP69-135,  and  CP70-110,  and  the 
related  tariff  sheets  on  file  with  the  Com- 
mission are  redesignated  as  those  of  Mid 
Louisiana  Gas  Co. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-4489  Piled  3-31-71:8:49  am] 
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tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearmg 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 

rules..  „ 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-4490  Filed  3-31-71:8:49  am| 
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By  the  Commission. 


[seal] 


Kenneth  F.  Plumb,  k 
Acting  Secretary. 

(PR  Doc.71-4487  Filed  3-31-71:8:49 -*m] 


(Docket  No.  CP71-227( 

MONTANA  POWER  CO. 
Notice  of  Application 

March  26,  1971. 
Take  notice  that  on  March  22,  1971, 
the  Montana  Power  Co.  (applicant),  40 
East  Broadway,  Butte,  MT  59701,  filed 
in  Docket  No.  CP71-227  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  addi- 
tional volumes  of  natural  gas  from  the 
Province  of  Alberta,  Canada,  all  as  more 
fully  set  forthr  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  applicant  requests  author- 
ization to  import  20,000  additional  Mcf 
of  natural  gas  per  day,  commencing  on 
or  about  November  1,  1971,  through  ex- 
isting facilities  at  the  international 
boundary  between  Alberta  and  Montana. 
Applicant  is  presently  importing  80,000 
Mcf  of  natuial  gas  per  day  from  Canada 
at  the  same  point  on  the  international 
boundary  pursuant  to  authorizations 
granted  by  the  Commission  in  Docket 
No.  G-17371.  Applicant  states  that  it 
has  been  imable  to  obtain  additional 
sources  of  natural  gas  in  the  United 
States  and  that  this  additional  supply 
is  necessary  to  meet  the  increasing  fuel 
requirements  of  its  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
AprU  19,  1971.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 


(Docket  No.  a-16026  etc  ] 

NATURAL  GAS    PIPELINE   COMPANY^ 
OF  AMERICA 
Order   Providing  for  Hearing 

March  26, 1971. 
On  May  19,  1970,  Natural  Gas  Pipeline 
Company  of  America  (Natural)  filed  a 
petition  in  the  above-styled  proceedings 
requesting  that  the  Commission  issue  an 
order  which  would  declare  that  (a) 
Natural  has  no  refvmd  liability  under  the 
"Consolidated  Effective  Tax  Rate  Condi- 
tions" of  the  settlement  agreements  in 
such  proceedings,  and  (b)  if  Peoples  Gas 
(Natural's  parent  company) ,  through  its 
own  operations  or  those  of  a  subsidiary 
other  than  Natural,  shall  suffer  tax  losses, 
even  to  the  extent  of  the  creation  of  a 
"loss  company"  in  the  system,  such  re- 
sult will  not  and  may  not  be  used  to  re- 
duce the  rates  of  Naturs.l  below  the  level 
at  which  they  would  otherwise  be,  so  long 
as  such  losses  do  not  exceed  the  net  Ux- 
able  income  of  the  companies  in  the 
corporate  system  which  are  not  subject  to 
Commission  jurisdiction. 

We  find  that  Natural's  petition  raises 
Issues  of  fact  and  law.  A  public  hearing 
thereon  is  hereinafter  ordered. 
The  Commission  orders : 
(A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  [18 
CFR  Ch.  I] ,  a  public  hearing  be  held  at 
a  date  as  may  hereafter  be  noticed  by 
the  Secretary  with  respect  to  the  issues 
reserved  for  future  determination  in  the 
settlement  agreements  in  Dockets  Nos 
G-16026.  G-18148.  G-18149,  RP60-5,  and 
RP61-8. 

(B)  Natural  shall  within  ninety  (90) 
days  from  the  date  hereof  file  with  the 
Commission  its  case-in-chief  with  re- 
spect to  such  issues. 

Appekdix  a 


(Docket  No.  RI71-86S1 

SKELLY  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To    Become     Effective    Subject    to 

Refund 

March  25, 1971. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic Interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  [18  CFR  Ch.  II. 
and  the  Commission's  rules  t)f  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with- 
out any  further  action  by  the  respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
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XUM 
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The  proposed  Increased  nte  of  Skelly  OU 
Co.  exceeds  the  corresponding  rate  limitation 
for  Increased  rate  filings  In  Southern 
Louisiana.  In  view  thereof  we  shall  suspend 
the  proposed  rate  for  5  months  from  the  ex- 
piration of  the  30-day  statutory  notice 
period. 

Skelly's  proposed  Increased  rate  and  charge 
exceeds  the  applicable  area  price  level  for 
increased  rates  as  set  forth  In  the  Commis- 
sion's statement  of  general  policy  No.  61-1, 
as  amended  (18  CFR  3.58) . 

(FR  Doc.71-4455  Filed  3-3 1-71 : 8 :  46  am] 


(Docket  No.  CP71-224) 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

March  26,  1971. 

Take  notice  that  on  March  22,  1971, 
United  Oas  Pipe  Line  Co.  (applicant), 
1525  -Pairfleld  Avenue,  Shreveport,  LA 
71102,  filed  in  Docket  No.  CP71-224  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  natural  gas 
through  existing  facilities  for  Jefferson 
Lake  Sulphur  Co.  (Jefferson  Lake),  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  applicant  requests  author- 
ization to  transport  up  to  12.000  Mcf  of 
natural  gas  per  day  from  the  Potash 
Field,  Plaquemines  Parish,  La.,  to  Jef- 
ferson Lake's  facilities  at  Lake  Hermit- 
age Dome,  Plaquemines  Parish,  La.  Ap- 
plicant states  that  this  service  will  be 
performed  through  existing  facilities  and 
that  the  charge  will  be  3  cents  per  Mcf. 
Applicant  further  states  that  the  trans- 
portation of  natural  gas  proposed  herein 
will  make  available  to  Jefferson  Lake  a 
firm  source  of  supply  and  will  enable 
applicant  to  curtail  interruptible  service 
to  this  Industrial  customer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Oas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
.and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plvmb, 
Acting  Secretary. 

(PR  Doc.71-«491  Filed  3-31-71;8:49  am) 


FEDERAL  RESERVE  SYSTEM 

PAN  AMERICAN  BANCSHARES,  INC. 

Amendment  to  Application  for  Ap- 
proval of  Acquisition  of  Shares  of 
Bank 

In  the  matter  of  the  application  of  Pan 
American  Bancshares,  Inc.,  Miami,  Fla., 
pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Comi>any  Act  of  1956. 

On  October  31,  1970,  there  was  pub- 
lished In  the  Federal  Register  (35  P.R. 
16875)  an  order  «f  the  Board  approving 
the  application  of  Pan  American  Banc- 
shares, Inc.,  to  acquire  at  least  80  per- 
cent of  the  voting  shares  of  Commercial 
National  Bank  of  Broward  Coimty, 
Broward  County,  Fla.  Notice  is  hereby 
given  that  an  amendment  to  the  appli- 
cation has  been  filed,  whereby  applicant 
seeks  approval  to  acquire  78  percent  of 
the  voting  shares  of  that  bank. 

Not  later  than  April  12, 1971,  comments 
and  views  regarding  the  amended  pro- 
posal may  be  filed  with  the  Board.  Com- 
munications should  be  addressed  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  The  application  and  amend- 
ment may  be  inspected  at  the  office  of  the 
Board  of  Governors  or  the  Federal  Re- 
serve Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
March  26,  1971. 

ISEALl  Kenneth  A.  Kenton, 

Deputy  Secretary. 
(FR  Doc.71-4466  Filed  3-31-71;8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs., 
Temporary  Reg.  F-96J 

SECRETARY  OF  DEFENSE  ' 

Delegation  of  Authority    > 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  Federal  Government  in  a  telecom- 
munications service  rate  proceeding. 


2.  Effective  date.  This  regulation  is 
effective  immediat^y. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)  (4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  North 
Carolina  Utilities  Commission  in  a  pro- 
ceeding (Docket  No.  P-55,  Sub.  No.  650) 
involving  intrastate  rates  for  telecommu- 
nications services  provided  by  the  South- 
ern Bell  Telephone  and  Telegraph  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofBcer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  March  24,  1971. 

Robert  L.  Kunzio, 
Admiriistrator  of  Creneral  Services. 

(FR  Doc.71-4461   FUed   3-31-71;8:47   am] 


INTERIM    COMPLIANCE   PANR 
(COAL  MINE  HEALTH  AND 


SAFETY) 


EASTERN  ASSOCIATED  COAL  CORP. 
AND  FREEMAN  COAL  MINING  CORP. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mgym')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10329,  Eastern  Asso- 
ciated Coal  Corp.,  Joanne  Mine,  USBM  ID 
No.  46  01430  0,  Rachel,  Marlon  County, 
W.  Va.,  Section  ID  No.  006  (1  Left^l  West). 

(3)  ICP  Docket  No.  10734,  Freeman  Coal 
Mining  Corp.,  Orient  No.  6  Mine,  USBM  ID 
No.  11  00687  0,  West  Frankfort,  Franklin 
County,  HI.,  Section  ID  No.  003  (Main  East 
otr  North) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq.,  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days 
after  publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
-FR.  11296,  July  15, 1970) ,  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 
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A  ««»  nf  thP  •noOea.iMa  Is  available  tion.  International  Bwmilary  and  Water                       imi-iMi,  »u-iaa»i 

for^KctL^aS'^SS.  fo'   S  Conimlssion.  Post  Office  Box   1859.  B         '    AMERICANA  FUND  ET  AL. 

hearing  may  be  filed  in  ttoe  office  o«  toe  Paso.  TX  79950.                                                                     Proposal  To  Terminate 

Correspondence  Control  Officer.  Ij^rim  ^^^  ^t  El  Paso,  Tex.  this  25th  day  of        ^"^               Reatetrction 

Compliance  Panel.   Suite   MO    1730   K  ^^  j^i.                                                                               Regisirenon 
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InteHmCompttancePana.  (811-1239) :  Packer  Investors  Corpora- 

iTner.7/           H  ^.^^    ^   ^^  Street,  New  York.   New 

iFRDoc.71-4497  Filed  3-31-71:8:60  am]  SECllRlTlES  AHU  LAuHAIIdI  Notice  is  hereby  given  that  the  Com- 

nnilUICCinU  mission  proposes,   pursuant   to   section 

COMMIOdlUN  8(f)  of  the  Investment  Company  Act  of 

INTERNATIONAL  BOONDARY  AND         ,™- »-.  ,-.«.-7^i         ':^^\^^Z'"rlSiZtSrr^°-SS, 
WATER  COMMISSION  UNnED     *"°7  "Tr-'t'LLd  SSTa  m^^e^/^iS^^.'^^ 
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STATES    AND    MtAltU  tunlty  for  Hearing  July  22,   1963,   and  November  7.    1963, 

...»ueaiT  *ir.„,.xx  •>«;    i»7i  respectively.  The  registration  Statements 

ENVIRONMENTAL  STATEMENT  March  25.  1971.  ^^  ^^^^^  g^^,  ^^  ^j^^  ^^^  ^ave  not 

£  A      •i-u;i:4w  „^  Beauestfor  In  the  matter  of  appUcations  of  the  been  filed,  and  it  appears  that  Americana 

NoHce  of  Availobility  and  Request  Tor  ^^^^.^    ^^^    Exchange    for    unbsted  ^^^   p^^^^   ^^^   apparently   ceased   to 

Comments    From   State   and   tocai  ^^j^jj^ng  privUeges  in  certain  securities,  gxist.  Repeated  efforts  by  the  staff  to  con- 

AgenciM  and  Private  Interests  j^^  above-named  national  securities  ^j^  Americana  and  Plans  have  failed. 

o„^„ant   t/>   the  NaUonal   Environ-  exchange  has  filed  applications  with  the  section  8(f)  of  the  Act  provides,  in  per- 

^.^^oiicy    A?t   of    1969,    notice   is  Securities    and    Exchange    CMnmission  t^ent  part,  that  when  the  Commission 

^  ^  JTvin  thatthS  aKen<^y  has  pre-  pursuant  to  section  12(f)  (1)  (B)  of  the  ^^  ^^          motion,  finds  that  a  registered 

SareS  a  SnSaJysUteS  which  dis-  Securities  Exchange  Act  of  1934  andRu^e  ^vestment  company  has  ceased  to  be  ^ 

?^I^  SSSmSal  considerations  re-  l2f-l   thereunder,  for  unlisted  trading  investment  company,  it  shall  dedlare  sa 

?^  S  a  pj^ed  cl^nnel  relocation  privileges  in  the  common  stocks  of  the  ^    ^^^     that  upon  the  taking  effect  of 

^i^    on   t^^to  Grande  upstream  following    companies,    which    securities  ^^^  ^j^der,  the  registration  of  such  com- 

frniTwidalKO    Hidalgo  county,  Tex.  A  are  listed  and  registered  on  one  or  more  p^^^  g^all  cease  to  be  in  effect, 

roov  of  toe  stktament  is  being  placed  in  other  national  securities  exchanges:  j,^^^^  ^^  ^^^^^^  gj^gn  that  any  Inter- 

the  Office  of  the  Country  Director  for  File  No.  ^^^^  person  may,  not  later  than  AprU 

Mexico    Room   3906-A.  Department   of     Abbott  Laboratories - —  2i"i  20,  1971,  at  5:30  pjn.,  submit  to  the  Com- 

stlte    21st  Street  and  Virginia  Avenue     Amerada  Hess  Corp. 7-3om  n^iggion  in  writing  a  request  for  a  hearing 

Sw  ,  Washington.  DC,  in  the  office  of  the  Atlantic  Richfleid  Co 7-30^  ^^  ^^^  ^^^^  accompanied  by  a  state- 
Project  Superintendent,  U^- faction,  to-  Avon  ^^'^^^'^^^''^"1^1:- ""_:.._  ,-3646  ment  as  to  the  nature  of  his  interest,  the 
ternational  Boundary  and  Water  com-              „  ,j^^  ^ew  York  oorp 7-3646  j         j.h  request,  and  the  Issues 

mission.  208  South  F  ftr^'  5  Sftion      «°^«  °^«^*  *^ Ut^  of  fact  or  law  proposed  to  be  contro- 

TTC  and  in  the  office  of  the  U.S.  Section,     R-igtol-Myers  Co 7-3648  oi  laci  ui   mw   k    »~- 

S^    of    Planning    and   Reports.    809    U^,  pirLnciai  Corp 7-364fl  verted,  or  he  may  request  that  he  be 

Southwest  center.  El  Paso,  TX.  The  en-  ^                              ^^^  ^„  ^^  y^j„^  notified  if  the  Commission  shall  order  a 

vironmental  analysis  statement  was  pre-  ^^^  [^  from  an/mterested  person,  hearing  thereon.  Any  such  communica- 

pared  as  a  part  of  Uie  study  of  a  channel  fjf/^commisiion  wlU  determine  whether  tion   should 'be    addressed:    Secretary, 

relocation  to  accomjpUsh  «^  °W®:J";®^  the  application  with  respect  to  any  of  securities    and   Exchange   Commission. 

'^^^f^-^^^-^^^-  5- sTA^riif  r^siTs^^  r-rsru^^^ser/prn^i^'orb? 

^^Sl'^uV^'Jiction    hereby    r^u^U  t^^^^^^i^rrS,!?!^^^^  SlLrail  if  the  person  being  ^rva. 

within  30  days  of  pubhcaUon  of  this  ^^^^^f  Se  ^rson  making  tiie  re-  is  located  more  than  500  miles  from  the 

notice  in  the  Federal  Register,  com-  ^^^  ^^  position  he  proposes  to  point  of  maUing)  upon  the  company  at 

ments  on  tiie  preliminary  s^f  ^^f^^nt  from  ^^^  ^^  ^  hearing,  if  ordered.  In  addi-  the  address  set  forth  above.  Proof  of  such 

State  and  local  ^g^cies  of  TexasJ^ui  interested  person  may  submit  ^^     affidavit  or  in  case  of  an 

respect  to  matters  ^f^^^^/^^'^SSi,  his  views  or  any  additional  facte  bearing  f J^T     at  law  by  certificate)  shaU  be 

tion)    which  are  authorized  to  deveiw  .  .j^     ^^  appUcations  by  means  attorney  at  law  ay  w:ii.»x 

and  enforce  environmental  stiindards  If  J?  J^fetter  adS?s«d  to  tiie  SecreUry,  filed   contemporaneously    ^^^   the   re- 

any  such  local  agency  fails  to  provide  the  |L*  1^^  and   Exchange   Commission,  quest.  At  any  time  after  said  date,  as 

U.S.  Section  with  commente  within  30  ^j^gj^j^gton   D.C.  20549  not  later  Uian  provided  by  Rule  0-5  of  the  rules  and 

days  of  pubUcatlon  of  Uii^  po^ice  m  tne  ^^  ^^^^  sp^ified.  If  no  one  requests  a  regulations  under  the  Act,  an  order  dis- 

PEDERAL  R=""ER.  It  wm  be  pr^eo  ^^^  j.ggpg^t  to  any  particular  ^         tter  may  be  issued  by 

that  the  agency  has  no  ««°"f^^  J^  appUcation,  such  application  will  be  de-  ^ '";  °i:.-i-n  upon  the  basis  of  the  In- 

make.  Comments  are  also  requested  from  ^^^^^  ^  Q^der  of  the  Commission  on  the  Commission  upon  tne  oa^ 

any  interested  individuals  or  associations  ??™P^  °^  ^^  f,^  stated  tiiereta  and  formation  stated  in  this  notice,  unless 

within  30  days  of  pubUcaUon  of  this  JJ^erlnfonnationVontained  in  the  of-  an  order  for  hearing  upon  this  matter 

notice.  fldal  files  of  the  Commission  pertaining  shall  be  issued  upon  request  or  upon  the 

Copies  of  the  preliminary  statement;  thereto  commission's  own  motion.  Persons  who 

(whose  comments  are  being  separately  gated  authority).  a  hearing  is  orderea  wui  r«.e 

rSSeS  by  the  U.S.  Section)  will  be  ^3^^         rosali.  P.  Schneider.  further   developm^nte   ^J^J^'"^^ 

suppUed  to  such  local  agencies.  Individ-  Recording  Secretary.  including  the  date  of  the  hearing   lu 

uals  or  associations  upon  requ^t  ad-  j™,  doc71-I471  FUed  3-31-71  ;8:4e  amj  ordered)  and  any  postponements  thereoi. 

dressed  to  the  CommlssKHier,  UB.  Sec-  I™  uoc.»i-t*«i 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

I  PR  Doc.71-4470  Piled  3-31-71  ;8:47  ami 


[Piles  Nos.  7-3650 — 7-36581 

C.N.A.  FINANCIAL  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  25,  1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 

C.N.A.  Financial  Corp 7-3660 

Charter  New  York  Corp 7-36S1 

Chase  Manhattan  Corp 7-3652 

Chemical  New  York  Corp 7-3653 

The  Coca-Cola  Co --  7-3654 

Continental  Can  Co..  Inc 7-3655 

Continental  Oil  Co 7-3666 

Crown  Zellerbach  Corp 7-3667 

PJM.C.  Corp.— - 7-3658 

Upon  receipt  of  a  request,  on  or  before 
April  9,  1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  Is  interested,  the  nature  of  the  in- 
terest of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
Interested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Excange  Commission,  Washington, 
D.C.  20549,  not  later  than  the  date  spec- 
ified. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
"the  facts  stated  therein  and  other  in- 
formation contained  in  the  oflQcial  flies 
of  the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-4472  Piled  3-31-71;8:4«  amj 


NOTICES 

I  Piles  Nos.  7-3668 — 7-3666] 

FEDERATED  DEPARTMENT  STORES, 
INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  25,  1971. 

In  the  matter  of  applications  of  the 
IDetroit  Stock  Exchange  for  imlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 
Federated  Department  Stores,  Inc —  7-3669 

First  National  City  Corp 7-3660 

General  Mills,  Inc ---  7-3661 

W.  R.  Grace  &  Co 7-3662 

Honeywell,  Inc 7-3663 

I.  N.  A.  Corp 1 7-3664 

International      Business      Machines 

Corp -  7-3666 

Upon  receipt  of  a  request,  on  or  before 
April  9,  1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  in- 
terest of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views  or 
any  additional  facts  be'aring  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  not  later  than  the  date  spec- 
ified. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

IPR  Doc.71-4473  Piled  3-31-71;8:4«  am] 


[812-2846] 

MINORITY   INVESTMENTS,   INC. 

Notice  of  Filing  of  Application  for 
Exemption 

March  24,  1971. 
Notice  Is  hereby  given  that  Minority 
Investments,  Inc.   (Applicant),  1200  U 


Street  SW.,  Washington,  DC  20020,  a 
registered  closed-end,  nondiversifled, 
management  investment  company,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  exempting  Ap- 
plicant from  the  provisions  of  sections 
16(a)  and  18(i)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein  which  ure  summarized  below. 

Applicant,  which  was  incorporated  in 
Delaware  on  October  13,  1970,  to 
engage  in  business  as  a  Minority 
Enterprise  Small  Business  Investment 
Co.  (MESBIC)  and  which  has  made 
application  for  a  license  with  the  Small 
Business  Administration  (SEA),  will,  as 
its  principal  objective,  establish  new  mi- 
nority-owned businesses  and  strengthen 
existing  ones  in  the  Washington,  D.C, 
area.  Its  operations  will  complement 
those  of  Anacostia  Economic  Develop- 
ment Corp.  and  Washington  Area  Busi- 
ness Service,  Inc.,  two  nonprofit  corpo- 
rations organized  to  provide  technical 
assistance  to  minority  enterprises  within 
the  District  of  Columbia. 

Applicant  has  filed  a  registration  - 
statement  under  the  Securities  Act  of 
1933  to  offer  publicly  two  classes  of  vot- 
ing stocks,  Class  A  and  Class  B.  The 
Class  A  stock,  which  will  be  offered  pri- 
marily to  members  of  the  minority  com- 
munity, will  be  entitled,  voting  as  a 
class,  to  elect  60  percent  of  Applicant's 
board  of  directors.  Applicant  states, 
however,  that  shares  of  Class  A  stock 
will  not  be  issued  until  Applicant  has 
received  "adequate"  subscriptions  for 
such  stock.  Subscriptions  for  3,300  of 
such  shares  at  $10  per  share  will  be  con- 
sidered adequate  but  Applicant  plans 
to  attempt  to  sell  as  much  of  this  class 
of  stock  as  possible,  amending  its  regis- 
tration statement  for  this  purpose,  if 
necessary. 

Class  B  stock,  which  will  be  entitled, 
voting  as  a  class,  to  elect  40  percent  of 
Applicant's  board  of  directors  will  be 
offered  to  and  may  be  owned  only  by 
organizations  which  are  defined  in  and 
for  purposes  of  the  application  as:  (a) 
Business  corporations  with  gross  assets 
of  $750,000  or  more,  (b)  trade  associa- 
tions, (c)  banks,  (d)  trust  companies, 
(e)  insurance  companies,  and  (f)  tax- 
exempt  organizations.  Applicant  has 
sold,  in  a  private  offering  16,700  shares 
of  Class  B  stock  at  $10  per  share  to  12 
District,  of  Columbia  banks  and  100 
shares  at  $10  per  share  to  the  National 
Council  for  Equal  Business  Opportunity. 

Applicant  represents  that  its  proposed 
capitalization,  whereby  holders  of  less 
than  one-half  of  the  outstanding  stock 
would  elect  more  than  one-half  of  the 
directors.  Is  the  most  practical  means  of 
achieving  the  effective  minority  Control 
which  Applicant  asserts  to  be  necessary 
for  the  success  of  the  enterprise.  Appli- 
cant states  that  If  it  were  to  issue  a 
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single  class  of  voting  stock  as  required 
by  section  18 (i)  of  the  Act.  the  control 
of  the  company  would  inevitably  rest  In 
the  hands  of  shareholders  outside  the 
minority  commvmity.  because  such  per- 
sons have  far  greater  financial  resources 
which  they  are  wUling  and  able  to  devote 
to  the  promotion  of  minority  businesses 
than  do  the  members  of  the  minority 
community. 

AppUcant  states  that  granUng  the 
Class  A  shareholders  the  right  to  elect 
the  majority  of  AppUcants  directors 
would  not  necessarily  be  fair  to  either 
class  of  shareholders  in  the  absence  of 
effective  controls:  (a)  To  prevent  Class 
B  shares  from  being  purchased  by  per- 
sons unaware  that  the  Class  A  shares 
will  control  AppUcant;  (b)  to  prevent 
abuses  by  either  class  of  shareholders  of 
the  rights  of  the  shareholders  of  the 
other  class;  and  (c)  to  prevent  AppU- 
cant from  beUig  controlled  by  the  Class 
A  shareholders  if  the  majority  of  the 
outstanding  shares  of  Class  A  stock 
ceases  to  be  held  by  minority  group 
shareholders. 

Applicant  states  that  to  avoid  the  first 
problem  Class  B  stock  wiU  only  be  sold 
to  eligible  organizations  described  above. 
All   Class   B  stock  certificates  wUl   be 
clearly  marked  to  refer  to  such  agree- 
ments and  to  summarize  the  Umits  on 
the  voting  rights  of  such  shares.  To  avoiil 
the  problem  of  abuse  by  one  class  of 
shareholders  of  the  rights  of  the  other 
class  the  foUowing  provisions  have  been 
adopted.  To  protect  the  Class  A  share- 
holders from  being  dominated  at  share- 
holders' meeting  by  the  more  numerous 
Class  B  shares,  and  except  as  otherwise 
provided,    (a)    a  majority  of  shares  of 
either  class  may  caU  a  special  meeting 
of  shareholders:  (b)  a  majority  of  shares 
of  each  class  is  necessary  for  a  quorum 
at  any  shareholders'  meeting;  and  (c)  aU 
corporate  action  submitted  to  the  share- 
holders at  a  duly  constituted  meeting 
must  be  approved  by  a  majority  of  the 
shares  of  each  class  present  or  repre- 
sented by  proxy  at  such  a  meeting. 

To  protect  the  desires  of  the  CTass  B 
shareholders  to  participate,  through 
their  elected  representatives,  in  the  op- 
erations of  the  board  of  directors,  but 
not  to  control  the  board,  any  committee 
of  the  board  of  directors  must  have  at 
least  one  director  of  each  class,  and  a 
majority  vote  of  the  directors  of  each 
class  is  required  to  approve  any  changes 
in  the  bylaws  of  Applicant. 

To  prevent  AppUcant  from  being  con- 
troUed  by  Class  A  shareholders  if  the 
majority  of  the  outstanding  shares  of 
Class  A  stock  ceases  to  be  held  by  mi- 
nority group  persons.  Applicant's  cer- 
tificate of  incorporation  and  bylaws  pro- 
vide that  upon  the  determination  by 
AppUcant's  board  of  directors  that  the 
majority  of  the  outsUnding  shares  of 
Class  A  stock  has  ceased  to  be  held  by 
minority  group  persons,  a  special  meet- 
ing of  the  Class  B  shareholders  shaU  be 
caUed  and  by  majOTity  vote  of  the  Class 
B  stock.  AppUcant's  certificate  of  incor- 
poration and  bylaws  may  be  amended  to 
eliminate  aU  claas  voting  provtaions. 
Upon  such  amendments,  each  share  of 


stock  will  be  identical  to  each  other  share. 
The  determination  of  whether  the  ma- 
jority of  the  outstanding  shares  of  Class 
A  stock  ceases  to  be  held  by  minority 
group  shareholders  wiU  be  made  at  the 
outset  by  Applicant's  Class  B  directors. 
If  such  determination  is  contested  by 
the  Class  A  directors,  the  matter  wiU  be 
referred  to  the  American  Arbitration 
Association.  If  such  determination  is 
supported  by  the  Class  A  directors,  or 
by  the  arbitrator  selected  to  make  such 
determinatipn.  a  special  meeting  of  Uie 
Class  B  shareholders  shaU  be  called  for 
the  above  purposes. 

Applicant  has  consented  to  jurisdic- 
tion to  permit  the  Commission,  on  its 
own  motion  or  by  petition,  to  order  a 
hearing,  upon  notice,  to^  determine 
whether  the  exemption,  if  granted, 
should  at  any  time  be  terminated.  To 
provide  the  Commission  with  informa- 
tion concerning  the  natiu-e  of  AppUcant's 
business  operation,  insofar  as  it  relates 
to  the  purposes  of  the  requested  exemp- 
tions, AppUcant  has  undertaken  to  file 
with  the  Commission  copies  of  aU  re- 
ports and  records  filed  from  tUne  to  time 
with  the  SBA  and  copies  of  aU  records 
maintained  pursuant  to  Rule  31a^l(b) 
(10)   and   (11)   promulgated  under  the 

Act 

Section  16(a)  of  the  Act,  as  here  rele- 
vant provides  that  no  person  shaU  serve 
as  a  director  of  a  registered  investment 
company  unless  elected  to  that  office  by 
the  holders  of  the  outstanding  voting 
securities  of  such  company.  Section  18(1) 
of  the  Act  provides  that  every  share  of 
stock  issued  by  a  registered  company 
shall  be  a  voting  stock  and  have  equal 
voting  rights  with  every  other  outstand- 
ing voting  stock. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion may  conditionaUy  or  uncondi- 
tionaUy  exempt  any  person,  security  or 
transaction  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such  ex- 
emption is  necessary  and  appropriate  In 
the  pubUc  Uiterest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  poUcy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  16, 
1971  at  5 :  30  pjn.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the 
issues  of  fact  or  law  prwosed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shaU  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:   Secretary. 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shaU  be  served  personaUy  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  appUcant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  WJ 
attorney  at  law  by  certificate)  shall  be 
filed   contemporaneously    with   the   re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-6  of  the  rule*  and  regu- 
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lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  appUcation  shaU  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
wiU  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 


By  the  Commission. 


[SEAL] 


Rosalie  P.  Schneider, 
Recording  Secretary. 

lPRDoc.71-4475PUed3-31-71;8:48  am] 


(811-1896,811-1621] 

RANDHURST  FUND,  INC.,  AND 
OMEGA   FUND,   INC. 

Notice  of  Filing  of  Application  Declar- 
ing Company  Has  Ceased  To  Be  an 
Investment  Company 

March  25,  1971. 
Notice  is  hereby  given  that  Randhurst 
Fund,  Inc.  (Randhurst)  and  Omega 
Fimd,  Inc.  (Omega),  %  Leon  ZdebUck. 
6N211  Harvey  Road,  Medinah,  IL  60157. 
both  open-end,  diversified  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(Act)  have  filed  appUcations'  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
declaring  that  they  have  ceased  to  be 
investment  comp>anies  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  applications  on  fUe  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations therein  which  are  summarized 
Ijelow. 

Omega  was  merged  into  Randhurst  on 
February  5,  1969,  with  Randhurst  being 
the  surviving  corporation,  possessing  all 
rights  and  property  and  being  resi?onsi- 
ble  for  aU  UabiUties  of  both  corporations. 
On  July  8,  1970,  the  shareholders  of 
Randhurst  voted  to  dissolve  the  corpora- 
tion and  approved  a  plan  for  distribution 
of  its  assets  upon  dissolution. 

Section  8(f)   of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  appUcation,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  to  effect. 
Notice  is  further  given  that  any  to- 
terested  person  may,  not  later  than  April 
20  I971,at  5:30  pjn.,  submit  to  the  Com- 
mission to  writing  a  request  for  a  hear- 
tog  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  toter- 
est  the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  conti-overted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary Securities  and  Exchange  Commis- 
sion,' Washtogton,  D.C.  20549.  A  copy 
of  such  request  shall  be  servedperacmaUy 
or  by  mail  (airmaU  if  the  person  being 
served  is  located  more  than  &<M  milea 


I 


XUM 


FEOUAl  REGISTER,  VOL  3*,  NO.  >3— THURSDAY,  Afta  1.  1»71 


/ 


6034 

from  the  point  of  mailing)  upon  appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  afiQdavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  applications 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  applications,  unless  an  order  for 
hearing  upon  said  applications  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developmepts  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FRDoc.71-4476  Piled  3-31-71:8:48  am) 
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[812-2882] 
E.   HUTTON  &  CO. 


Notice  of  Filing  of  Application  for 
Order  of  Exemption 

March  24, 1971. 

Notice  is  hereby  given  that  W.  E.  Hut- 
ton  &  Co.  (Applicant),  14  Wall  Street, 
New  York,  NY  10005,  in  ccMinection  with 
a  proposed  public  offering  of  2  million 
shares  of  common  stock  of  Bancroft  Con- 
vertible Fund,  Inc.  (Company),  a  regis- 
tered, closed-end,  diversified  manage- 
ment investment  company,  has  filed  an 
Application  pursuant  to  sectirai  6(c)  of 
the  Investment  Company  Act  of  1940 
(Aet)  for  an  order  exempting  certain 
transactions  from  section  30(f)  of  the 
Act  to  the  extent  that  such  section  adopts 
section  16(b)  of  the  Securities  Exchange 
Act  of  1934  (Exchange  Act).  All  in 
terested  persons  are  referred  to  the  Ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  and  Homblower  &  Weeks- 
Hemphill,  Noyes  are  the  prospective 
representatives  (Representatives)  of  a 
group  of  underwriters  (Underwriters) 
formed  In  connection  with  the  above  pub- 
lic offering.  Applicant  states  that  before 
the  effective  date  of  the  Registration 
Statement  one  or  more  additional  Under- 
writers may  also  be  designated  as  Rep- 
resentatives along  with  Applicant. 

Applicant  contemplates  that  each 
Underwriter,  including  the  Representa- 
tives, will  execute  an  Agreement  Among 
Underwriters  and  that  the  Representa- 
tives acting  both  for  themselves  and  as 
Representatives  for  the  Underwriters, 
will  execute  an  imderwriting  agreement 
with  the  Company  £ind  Davis-Dinsmore 
Management  Co.,  the  Company's  invest- 
ment adviser  (Adviser) .  It  is  also  contem- 
plated that  one  or  more  dealers  will  offer 
and  sell  certain  of  the  shares  and  in  con- 
nection therewith  will  enter  into  Selected 
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Dealer  Agreements.  Under  the  proposed 
underwriting  arrangements,  each  Un- 
derwriter will  be  obligated  to  offer  to  the 
public,  respectively,  its  imderwriting 
commitment. 

Applicant  states  that  it  is  possible  that 
the  Underwriting  Commitment  of  any 
one  or  more  of  the  Underwriters,  includ- 
ing any  one  or  more  of  the  Representa- 
tives, will  exceed  10  percent  of  the  aggre- 
gate niunber  of  shares  of  the  Company's 
common  stock  to  be  outstanding  after 
the  closing  of  the  initial  public  offering 
of  the  shares.  Since  section  30(f)  of  the 
Act  subjects  every  person  who  is  directly 
or  indirectly  the  beneficial  owner  of  more 
than  10  percent  of  any  class  of  outstand- 
ing securities  of  the  Company  to  the 
same  duties  dnd  liabilities  as  those  im- 
posed by  section  16  of  the  Exchange  Act, 
such  Underwriter  or  Underwriters  would 
become  subject  to  the  filing  requirements 
of  section  16(a)  of  the  Exchange  Act  and, 
upon  resale  of  the  shares  purchased  by 
them  to  their  customers,  subject  to  the 
obligations  imposed  by  section  16(b)  of 
the  Exchange  Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  Underwriters  from  the 
operation  of  section  16(b).  Applicant 
states  that  the  purpose  of  the  purchase 
of  the  shares  by  the  Underwriters  will  be 
for  resale  in  cormection  with  the  initial 
distribution  of  the  shares.  Applicant 
states  that  such  purchases,  therefore, 
will  be  transactions  effected  in  connec- 
tion with  a  distribution  of  a  substantial 
block  of  securities  within  the  purpose 
and  spirit  of  Rule  16b-2. 

Applicant  states  that  although  it  is 
anticipated  that  the  requirements  of  Rule 
16b-2(a)  (1)  and  (2)  will  be  met,  one  or 
more  of  the  Underwriters  may  not  be 
entitled  to  rely  upon  Rule  16b-2  to 
exempt  them  from  section  46(b)  of  the 
Exchange  Act.  The  requirement  in  Rule 
16b-2(a)(3)  that  the  aggregate  partici- 
pation of  Underwriters  not  within  section 
16(b)  of  the  Exchange  Act  to  be  at  least 
equal  to  the  participation  of  Under- 
writers exempted  therefrom  under  Rule 
16b-2  may  not  be  met  because  it  is  possi- 
ble that  one  or  more  of  the  Underwriters, 
even  though  they  are  obligated  through 
the  Underwriting  Agreement  to  purchase 
10  percent  or  less  of  the  aggregate  num- 
ber of  shares  of  the  Company's  common 
stock  to  be  outstanding  upon  completion 
of  the  initial  public  offering  of  shares, 
nay,  as  a  consequence  of  defaults  by 
other  Underwriters  who  do  not  purchase 
their  respective  Underwriting  Commit- 
ments, become  obligated  to  purchase  on 
the  Closing  Date  more  than  10  percent 
of  the  aggregate  number  of  shares  of  the 
Company's  common  stock  to  be  outstand- 
ing after  the  closing.  Moreover,  one  or 
more  of  the  Underwriters,  who  are  obli- 
gated through  the  Underwriting  Agree- 
ment to  purchase  more  than  10  percent 
of  the  aggregate  number  of  shares  of  the 
Company's  common  stock  to  be  out- 
standing after  the  closing  may  as  Under- 
writers and  as  Selected  Dealers  distribute 
more  than  50  percent  of  the  aggregate 
number  of  shares  being  offered.  Such  a 
distribution  would  not  meet  the  require- 
ment of  Rule   16b-2(a)  (3)    that  other 


persons  be  participatinc  In  the  distribu- 
tion to  an  extent  at  least  equal  to  the 
aggregate  participation  of  all  persons 
exempted  from  the  provisions  of  section 
16 <b)  of  the  Exchange  Act  by  Rule  16b-2. 

In  addition  to  purchases  of  shares  from 
the  Company  and  sales  of  shares  to  cus- 
tomers, there  may  be  the  usual  trans- 
actions of  purchase  cr  sale  incident  to  a 
distribution  such  as  stabilizing  purchases, 
purchases  to  cover  over-allotments  or 
other  short  positions  created  in  connec- 
tion with  such  distribution,  and  sales  of 
shares  purchased  in  stabilization. 

Applicant  states  that  there  is  no  in- 
side information  in  existence  since  the 
Company,  prior  to  the  Initial  distribu- 
tion of  the  shares,  will  have  no  assets, 
other  than  cash,  or  business  of  any  sort, 
and  all  material  facts  with  respect  to 
the  Company  will  be  set  forth  in  the 
Prospectus  pursuant  to  which  the  shares 
will  be  offered  and  sold.  No  partner,  di- 
rector or  oflBcer  of  applicant  is  a  director 
or  oCBcer  of  either  the  Company  or  the 
Adviser,  and  applicant  states  that  it  does 
not  anticipate  that  any  partner,  direc- 
tor or  ofiBcer  of  any  other  Underwriter 
will  be  a  director  or  officer  of  the  Com- 
pany or  the  Adviser. 

Applicant  maintains  that  the  transac- 
tions sought  *o  be  exempted,  therefore, 
cannot  lend  themselves  to  the  practices 
section  16(b)  of  the  Exchange  Act  and 
section  30(f)  of  the  Act  were  enacted  to 
prevent. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
rity or  transaction,  or  any  class  or  classes 
of  persons,  securities,  or  transactions, 
from  the  provision  of  the  Act  and  rules 
•  promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  thaui  April  7, 
1971,  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  this  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  he 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion sould  be  addressed :  Secretary,  Secu- 
rities and  E3{change  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice ( by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  iate,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
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Persons  who  request  a  hearing  or  advice 
as  to  whether  a  he^iring  Is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 

[seal!  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FR  Doc.71-4474  Piled  3-31-71;8:48  amj 
[812-3475] 

WALTHAM  RESOURCES  CORP. 

Notice  of  and  Order  for  Hearing  on 
Application  for  Order  Declaring 
That  Company  Is  Not  an  Investment 
Company 

March  24, 1971. 
Notice  is  hereby  given  that  Waltham 
Resources  Corp.  (applicant),  280  Park 
Avenue,  New  York,  NY  10017.  a  Dela- 
ware corporation,  has  filed  an  applica- 
tion pursuant  to  section  3(b)  (2)  of  the 
Act  for  an  order  declaring  that  applicant 
is  primarily  engaged  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  either  directly  or  through 
majority-owned  subsidiaries  or  through 
controlled  companies  conducting  similar 
types  of  businesses.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Virtually  all  of  applicant's  assets  con- 
sist of  700,000  shares  (or  about  31  per- 
cent) of  the  outstanding  common  stock 
of  Waltham  Industries,  Corp.  (Indus- 
tries), which  is  engaged  direcUy  in  the 
business  of  manufacturing  military 
fuses,  aircraft  clocks,  governor  assem- 
blies and  other  timing  devices  and, 
through  its  wholly  owned  subsidiaries, 
in  the  manufacturing  of  high  precision 
metal  parts,  web  offset  presses,  convey- 
ance components  and  systems  and  other 
types  of  equipment.  Since  applicant's 
holdings  of  Industries  stock  constitute 
investment  securities  as  defined  In  sec- 
tion 3(a)  (3)  of  the  Act,  and  in  view  of 
the  fact  that  virtually  aU  of  applicant's 
assets  consist  of  investment  securities, 
applicant  appears  to  fall  within  the 
definition  of  an  investment  company  un- 
der section  3(a)  (3)  of  the  Act  which  de- 
fines an  Investment  company  as  an  is- 
suer which  "is  engaged  or  proposes  to 
engage  in  the  business  of  investing,  re- 
investing, owning,  holding,  or  trading  in 
securities  and  owns  or  proposes  to  ac- 
quire investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  Issuer's  total  assets  •  *  •  ". 

However,  applicant  claims  that  it  is 
entitled  to  a  finding  that  it  is  not  an  in- 
vestment company. 

In  support  of  its  contention  applicant 
represents  that  from  its  Inception  it  was 


NOTICES 

intended  to  be  and  held  Itself  out  as  a 
holding  company  devoted  to  the  man- 
agement of  Industries.  The  appUcation 
states,  among  other  things,  that  (as  of 
December  15,  1969)  applicant  is  repre- 
sented on  the  Board  of  Directors  of  In- 
dustries; that  complete  authority  over 
the  overall  and  long-range  management 
decisions  of  Industries  rests  with  and  is 
exercised  by  applicant's  executives;  that 
the  president  of  each  of  the  subsidiaries 
and  operating  divisions  of  Industries  re- 
ports directly  to  the  officers  of  applicant 
and  that  each  subsidiary  and  division 
head  is  guided  in  long-range  planning, 
profit  improvement  and  financial  mat- 
ters by  the  executives  who  serve  both 
applicant  and  Industries. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
that  a  hearing  be  held  with  respect  to 
the  application  pursuant  to  section  3(b) 
(2)  of  the  Act: 

It  is  ordered.  Pursuant  to  section  40 
(a)  of  the  Act,  that  a  hearing  on  the 
aforesaid  application  under  the  appli- 
cable provisions  of  the  Act  and  the  rules 
of  the  Commission  thereunder  be  held 
.  on  the  20th  day  of  April  1971,  at  10  a.m. 
in  the  offices  of  the  Commission,  500 
North  Capitol  Street  NW..  Washington. 
DC  20549.  At  such  time,  the  Hearing 
Room  Clerk  will  advise  as  to  the  room 
in  which  such  hearing  will  be  held.  Any 
person,  other  than  applicant,  desiring 
to  be  heard  or  otherwise  wishing  to  par- 
ticipate in  the  proceedings  is  directed  to 
fUe  with  the  Secretary  of  the  Commis- 
sion, on  or  before  the  16th  day  of  April 
1971,  his  application  pursuant  to  Rule 
9(c)  of  the  Commission's  rules  of  prac- 
tice. A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  applicant  at  the  address  noted 
above,  and  proof  of  service  (by  affidavit, 
or  in  the  case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  desig- 
nated by  it  for  that  purpose  shall  preside 
at  said  hearing.  The  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42(b)  of  the  Act,  and  to 
a  hearing  officer  under  the  Commission's 
niles  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application  and  that  upon  the  basis 
thereof  the  following  matters  are  pre- 
sented for  consideration,  without  preju- 
dice to  the  specification  of  additional 
matters  UF>on  further  examination. 

(1)  Whether  applicant  is  an  invest- 
ment company  as  defined  in  section 
3(a)(3)  of  the  Act. 

(2 )  If  applicant  is  an  investment  com- 
pany, whether  applicant  is  primarily  en- 
gaged in  a  business  or  busmesses  other 
than  that  of  investing,  reinvesting,  own- 
ing,  holding,   or   trading   in   securities 
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either  directly,  or  through  majority- 
owned  subsidiaries,  or  through  con- 
trolled companies  conducting  similar 
types  of  businesses. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforessdd  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  certified 
mail  to  applicant  and  that  notice  to  all 
persons  shall  be  given  by  publication  of 
this  notice  and  order  in  the  Federal 
Register;  and  that  a  general  release  of 
the  Commission  in  respect  of  this  notice 
and  order  sliall  be  distributed  to  the 
press  and  mailed  to  the  mailing  list  for 
releases. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc. 71-4477  Piled  3-31-71:8:48  am] 

SMALL  BUSINESS 
ADMINISTRATION 

OMNI  INVESTING  CORP. 

Notice  of  Surrender  of  License  To 
Operate  as  Small  Business  Invest- 
ment Corporation        " 

Notice  is  hereby  given  that  Omni  In- 
vesting Corp.,  Melville,  N.Y.,  incorporated 
under  the  laws  of  the  State  of  New  York 
on  October  17,  1962,  has  surrendered 
its  license  (No.  02/02-0231)  Issued  by 
the  Small  Business  Administration  on 
June  3,  1963. 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regu- 
lations promulgated  thereunder,  the  sur- 
render of  the  license  of  Omni  Investing 
Corp.  is  hereby  accepted  and  it  is  no 
longer  licensed  to  operate  as  a  small 
business  investment  company. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 
March  23,  1971. 
(PR  Doc.71-4469  Piled  3-31-71  ;8:47  am  J 


POOLED   RESOURCES  INVESTING  IN 
MINORITY   ENTERPRISES,   INC. 

Notice  of  Issuance  of  License  To  Op- 
erate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  February  9, 1971,  a  notice  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
2646)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration pursuant  to  §  107.102  of 
the  regulations  governing  small  business 
investment  companies  (33  F.R.  326;  13 
CFR  Part  107)  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  by  Pooled  Resources 
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Investing  In  Minority  Enterprises,  Inc^ 
2990  West  Grand  Boulevard,  Detroit,  MI 
48202. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  8BA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  after  having  consid- 
ered the  application  and  all  other  perti- 
nent information  and  facts  with  regard 
thereto,  SBA  has  issued  License  No.  07/ 
15-5025  to  Pooled  Resources  Investing 
In  Minority  Enterprises,  Inc.,  to  operate 
as  a  minority  enterprise  small  business 
investment  company. 

Dated:  March  23,  1971. 

A.  H.  SiNGEK, 

Associate  Administrator 
for  Investment. 
|VB  Doc.71-44e8  FUed   3-31-71;8:47   am] 


INTERSTATE  COMMERCE 
COMMISSION 

(NoUce  24) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

March  26,  1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  1000.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  FsoERAt 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  imder  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  Joinder,  interline,  or  other  means — 
by  which  protestant  would  xise  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 


>  Copies  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, O.C.  20423. 
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of  the  protest  shall  be  lUed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  If  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Fiui,her  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
(General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
C?ommission  order  which  will  be  served 
on  each  partyof  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  353  (Sub-No.  4),  filed  Janu- 
ary 15,  1971.  Applicant:  ROBERT  G. 
FEESE,  doing  business  as  LANE'S 
MOTOR  FREIGHT  LINES,  816  Santa  Fe 
Street,  Woodward,  OK  73801.  Applicant's 
representative:  Tom  Hleronymus,  1002 
Nineth  Street,  Woodward,  OK  73801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oil  field  tools  and 
oil  field  equipment  used  in  connection 
with  the  discovery,  drilling,  development, 
testing,  production,  refining,  manufac- 
ture, and  processing  of  oil,  natural  gas, 
and  all  other  liquid  hydrocarbons,  and 
to  include  explosive  and  radio-active 
materials,  and  all  related  tools  and  sup- 
plies, between  points  in  Oklahoma.  Kan- 
sas, CTolorado,  New  Mexico,  Texas,  and 
Louisiana.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  taclced 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Woodward  or  Oklahoma  City. 
Okla. 

No.  MC  591  (Sub-No.  12) ,  filed  Febru- 
ary 16,  1971.  Applicant:  LINCOLN- 
DIXIE  FREIGHT  LINES,  INC.,  9400 
South  Beiuett  Avenue.  Chicago.  IL 
60617.  Applicant's  representative:  An- 
thony T.  Thomas,  1811  West  21st  Street, 
Chicago,  IL  60608.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  b'ansport- 
Ing:  Foodstuffs,  not  frozen,  from  the 
distribution  and  warehouse  facilities  of 
H.  J.  Heinz  Co.  at  Bridgeview.  HI.,  to 
points  in  that  part  of  Wisconsin  south 
of  a  line  beginning  at  the  Minnesota- 
Wisconsin  State  line  and  extending  along 
Wisconsin  Highway  7C  to  junction 
Wisconsin  Highway  48,  thence  along 
Wisconsin  Highway  48  to  Jimctlon  UJ3. 
Highway  53,  thence  along  U.S.  Highway 
53  to  Cameron,  thence  along  U.S.  High- 
way 8  to  Ladysmith,  thence  along 
Wisconsin  Highway  27  to  Cadott,  thence 
along  Wisconsin  Highway  29  to  Green 
Bay,  and  thence  along  the  southern  And 
eastern  shore  of  Green  Bay  to  Lake 
Michigan,  including  points  on  the  indi- 
cated portions  of  the  highways  specified. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  HI.,  or  Washington, 
D.C. 

No.  MC  11207  (Sub-No.  307),  filed 
February  25,  1971.  Applicant:  DEATON, 
INC.,  317  Avenue  W,  Post  Office  938, 
Birmingham,  AL  35201.  Applicant's 
representative:  A.  Alvls  Layne.  915 
Pennsylvania  Building,  Washington.  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  cast  iron  and  brass  valves 
and  components  thereof,  cast  iron  fire 
hydrants,  truck  bodies,  highway  semi- 
trailers, and  can  ends,  between  points  in 
Alabama,  on  the  one  hand,  and,  on  the 
other,  points  In  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Birmingham, 
Ala. 

No.  MC  13250  (Sub-No.  109)  (Cor- 
rection), filed  February  18,  1971,  pub- 
lished in  the  Federal  Register  Issue  of 
March  11,  1971,  and  republished  In  part 
as  corrected  this  Issue.  Applicant:  J.  H. 
ROSE  TRUCK  LINE,  INC.,  5003  Jensen 
Drive,  Post  OfBce  Box  16190,  Houston, 
TX  77022.  Applicants  representative: 
James  M.  Doherty,  Suite  401,  First 
National  Life  Building,  Austin,  TX 
78701.  Note:  The  purpose  of  this  partial 
republication  is  (1)  to  separate  the  com- 
modity and  territorial  descriptions  by 
including  the  letters  (a)  and  (b) ,  respec- 
tively, before  the  said  commodity  de- 
.scription,  and  the  said  territorial  descrip- 
tion, and  (2)  to  redescribe  a  portion  of 
the  commodity  description  as  follows: 
"(2)  liquid  cooling  and  vapor  condens- 
ing systems  and  equipment;".  The  rest  of 
of  the  application  remains  as  previously 
published  on  March  11,  1971. 

No.  MC  15371  (Sub-No.  10).  filed  Feb- 
ruary 26. 1971.  Applicant:  CTTY  TRANS- 
FER, INC.,  900  Bnissells  Street.  St. 
Mary's,  PA  15857.  Applicant's  represent- 
ative: Christian  V.  Graf.  407  North 
Front  Street,  Harrlsburg,  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:    Carbon  products. 
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frwn  Niagara  Falls.  N.Y..  to  St.  Mary's. 
Pa.,  restricted  to  trafflc  originating  at 
and  destined  to  the  p<rints  above  named. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  at  Washington. 
D.C,  or  Pittsburgh,  Pa. 

No.  MC  19553  (Sub-No.  33),  filed  Feb- 
ruary 24,  1971.  Applicant:  KNOX  MO- 
TOR SERVICE,  INC.,  5680  11th  Street, 
Post  Office  Box  359,  Rockford,  IL  61105. 
Applicant's  representatives  :<  Thomas  A. 
Graham  and  Paul  J.  Maton,  Suite  1620, 
10  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
livestock,  commodities  in  bulk,  including 
bulk  liquids,  assembled  automobiles, 
heavy  machinery  requiring  special  equip- 
ment for  handling  and  commodiUes  in- 
jurious or  cMitaminating  to  other  lad- 
ing), serving  Wales,  Wis.,  which  is  lo- 
cated approximately  5  miles  nwrth  of 
Genesee,  Wis.,  and  approximately  8  miles 
west  of  Waukesha,  Wis.,  as  an  off-route 
point  in  connection  with  applicant's  reg- 
ular route  operations  authorized  under 
MC  19553  and  subs.  Note:  Common  con- 
trol smd  dual  operations  may  be  involved. 
Applicant  states  no  duplicate  authority 
is  being  sought.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee,  Wis.,  or  CThlcago,  111. 

No.  MC  20783  (Sub-No.  84).  filed 
March  4,  1971.  AwjUcant:  TOMPKINS 
MOTOR  LINES,  INC.,  638  Langley  Place, 
Decatur,  GA  30030.  Applicant's  repre- 
sentative: Archie  B.  Crulbreth,  Suite  417. 
1252  West  Peachtree  Street  NW..  Atlanta. 
GA  30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fruit  and  vegetable  crystals,  from  Lake 
Wales  Fla.,  to  (Chattanooga,  Murfrees- 
boro,  NashviUe.  ShelbyvUle,  and  Tulla- 
homa,  Tenn.  Note:  Applicant  states  that 
the  requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Oa. 

No  MC  35835  (Sub-No.  25).  filed 
March  1,  1971.  Applicant:  JENSEN 
TRANSPORT.  INC.,  300  Ninth  Avenue 
SE.,  Independence,  lA  50064.  Applicant's 
representative:  Kenneth  P.  Dudley.  611 
C;hurch  Street.  Post  Office  Box  279,  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Soy  bean  products  and  blends,  dry. 
in  bulk,  from  Odar  Rapids.  Iowa  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Non:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  api^- 
cant  requests  it  be  held  at  diicago.  HI., 
or  Minneapolis,  Minn. 

No.  MC  39249  (Sub-No.  8).  filed 
March  1,  1971.  AppUcant:  MARTTT'S 
EXPRESS,  INC..  2335  East  Wheatsheaf 
Lane,  Philadelphia,  PA  19137.  Appli- 
cant's  representative:  Ronald  Ervals.  12 
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South    12th   Street.   Suite   2520.   PSPS 
Building,  Rilladelphia.  PA  19107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vdilde.  over  irxectilar 
routes,  transporting:  General  commodi- 
ties, such  as  are  sold  in  retail  department 
stores,  t>etween  the  warehouse  sites  of 
Gimbel  Brothers  in  Philadelphia,  Pa.: 
points  in  Philadelphia,  Montgomery,  Del- 
aware, Berks,  Lancaster,  and  Dauphin 
C^imties,  Pa.,  to  potats  to  Delaware,  New 
Jersey,  and  Maryland.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Philadelphia,  Pa., 
or  Washtogton,  D.C. 
No.  MC  43475  (Sub-No.  52),  filed  Feb- 
ruary 18,   1971.  Applicant:   GLENDEN- 
NING  MOTORWAYS,  INC.,  1665  West 
County  Road  C,  St.  PavJ,  MN  55113.  Ap- 
plicant's representative:  James  L.  Nelson, 
325  Cedar  Street.  St.  Paul,  MN  55101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:   General  com- 
modities, except  those  of  imusual  value, 
and  except  dangerous  exloslves.  house- 
hold goods  as  defined  In  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,   17   M.C.C.   467,   commodities  in 
bulk,  and  those  requiring  special  equip- 
ment;  (1)   between  junction  Minnesota 
Highway  4  and  Minnesota  Highway  68, 
just  north  of  Sleepy  Eye,  Minn.,  and 
junction    Minnesota    Highway    68    and 
Minnesota  Highway  19,  just  north  of 
Mllroy,  Minn.,  over  Minnesota  Highway 
68;    (2)    between  Morgan.  Minn.,   and 
Redwood  Falls.  Minn.,  over  Minnesota 
Highway  67;  (3)  between  junction  Mto- 
nesota  Highway  68  and  Minnesota  High- 
way 4  just  north  of  Sleepy  Eye,  Minn., 
and    Fairfax,    Minn.,    over    Minnesota 
Highway  4;  (4)  between  New  Ulm,  Minn., 
and   Mankato,   Minn.,   over  Minnesota 
Highway     68;     (5)     between    Gay  lord, 
Minn.,  and  Nicollet,  Minn.,  over  Minne- 
sota Highway  111;  (6)  between  St.  Peter. 
Minn.,  and  Nicollet,  Minn.,  over  Mlnne- 
soU  Highway  99;  (7)  between  St.  Peter. 
Minn.,  and  junction  Minnesota  Highway 
22  and  Minnesota  Highway  111  near  New 
Sweden,  Minn.,  over  Minnesota  Highway 
22;  (8)  between  junction  U.S.  Highway 
169   and   Minnesota  Highway   93   near 
LeSueur,   Minn.,    and   Gaylord.   Minn., 
from  juncUon  U.S.  Highway   169  and 
Minnesota  Highway  93  over  Minnesota 
Highway  93  to  Henders<Mi,  Minn.,  thence 
over  Minnesota  Highway  19  to  Gaylord, 
Minn.;  (9)  between  Belle  Plaine,  Minn., 
and  Green  Isle.  Minn.,  over  Minnesota 
Highway    25;     (10)     between    Warren, 
Minn.,  and  Thief  River  Falls,  Minn.,  over 
Minnesota  Highway  1,  and  (11)  between 
St.  Hllaire,  Minn.,  and  junction  Minne- 
sota Highway  220  and  Polk  County  Road 
21,  from  St.  Hilaire.  Minn.,  over  Pen- 
nington Coimty  Road  3  to  coimty  line 
between  Pennington  and  Polk  Counties, 
thence  over  Polk  CTounty  Road  21   to 
junction  Minnesota  Highway  220.  The 
above  routes  1  through  11  are  all  alter- 
nate rotites  for  operating  convenience 
only,  serving  no  Intermediate  points  or 
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the  termini  thereof  except  as  otha-wise 
authorized.  In  connection  with  its  pres- 
ently authortied  regular  route  opera- 
tions. NoTs:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  St.  Paul  or  Minneapolis,  Minn. 

No.  MC  52110  (Sub-No.  121),  filed 
February  23,  1971.  Applicant:  BRADY 
MOTORFRATE,  INC.,  2150  Grand 
Avenue,  Des  Moines,  lA  50309.  Appli- 
cant's representative:  Cecil  L.  (joettsch, 
11th  Floor,  Des  Moines  Building,  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  to  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  the 
plantsite  and  storage  facilities  utilized 
by  Banner  Beef  Co.,  at  or  near  Hospers, 
Iowa,  to  points  to  Connecticut,  Delaware, 
Kentucky,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  the  District  of  Co- 
lumbia, restricted  to  trafflc  origtoatlng 
at  the  named  origto.  Note:  Common 
control  may  be  tavolved.  Applicant 
states  that  the  requested  authori^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines. 
Iowa,  or  Omaha,  Nebr. 

No.   MC    52657    (Sub-No.    677),   filed 
March  8,  1971.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  2140  West  79th  Street. 
Chicago    IL    60620.    Applicant's    repre- 
sentative:  A.  J.  Biebersteto,   121  West 
Doty  Street,  Madison,  WI  53703,  and  S.  J. 
Zangri  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)  Motor  vehicle 
bodies,    bumpers    and    tool    boxes,    (2) 
trailers  and  trailer  cfiassis  (except  those 
designed  to  be  drawn  by  passenger  au- 
tomobiles) to  initial  truckaway  service, 
and  (3)   materials,  supplies,  parts  and 
accessories    used    to    the    manufacture, 
assembly  and  servicing  of  bodies,  trail- 
ers and  trailer  chassis  (except  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles) ,  between  Buffalo,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  potots  to 
the  United  States   (except  Alaska  and 
Hawsui) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existtag  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washtogton,  D.C. 
or  Chicago,  111. 

No.  MC  51146  (Sub-No.  200),  fUed 
February  23,  1971.  AppUcant:  SCiTHNEI- 
DER  TRANSPORT  &  STORAGE,  INC., 
817  McDonald  Street,  Green  Bay.  WI 
54306.  Applicant's  representatives:  D.  P. 
Martin  (same  address  as  applicant)  and 
Charles  W.  Stoger.  33  North  Dearborn 
Street,  Cliicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
tranqwrting:  Metai  containers,  con- 
tttiner  ends,  equipment,  materiaia,  ntp- 
pUea.  and  accessories  used  to  the  manu- 
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facture  and  distribution  of  empty  metal 
containers,  from  Hamburg.  Hanover,  and 
Fairless,  Pa.;  Baltimore  and  Cambridge, 
Md.:  Millis,  Mass.;  Danbury,  Conn.; 
Eden  and  New  Yorli.  N.Y.;  and  Edison, 
N.J.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania. Rhode  Island,  Vermont,  Vir- 
ginia, and  West  Virginia.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  could  be 
tacked  with  various  subs  of  its  existing 
authority  under  MC  51146,  and  wUl  tack 
where  feasible.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  author- 
ity. Applicant  further  states  no  dupli- 
cating authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  56679  (Sub-No.  50),  filed 
March  1,  1971.  Applicant.  BROWN 
TRANSPORT  CORP.,  125  Milton  Avenue 
SE.,  Atlanta,  GA  30315.  Applicant's  rep- 
resentative: B.  K.  McClain  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  be- 
cause of  size  or  weight),  (1)  between 
Hazlehurst,  Gra.,  and  Jacksonville,  Fla., 
over  U.S.  Highway  23.  serving  all  inter- 
mediate points;  (2)  between  Baxley  and 
Race  Pond,  Ga.,  over  Georgia  Highway 
15,  serving  all  intermediate  points;  (3) 
between  Savannah  and  Waycross.  Ga.. 
over  U.S.  Highway  17  to  Midway,  Ga.. 
thence  over  U.S.  Highway  82  to  Way- 
cross,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (4) 
between  Jesup  and  Folkston.  Ga.,  over 
U.S.  Highway  301.  serving  all  intermedi- 
ate points.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta.  Ga. 

No.  MC  63332  (Sub-No.  2).  filed 
March  1,  1971.  Applicant:  HENRY  B. 
RUDLOFF.  South  Liberty  Street,  Orwigs- 
burg,  PA  17961.  Applicant's  representa- 
tive: John  P.  McCord.  200  Mahantongo 
Street.  Pottsville.  PA  17901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept in  bulk  or  tank  vehicles),  from 
points  in  Schuylkill  County,  Pa.,  to  Read- 
ing, Berks  County.  Pa.,  for  interchange 
with  Acme  Fast  Freight,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  65224  (Sub-No.  7),  filed 
March  10,  1971.  Applicant:  HENNIS 
FREIGHT  LINES  OP  CANADA  LIM- 
ITED, a  corporation,  doing  business  as 
FLORIDA  REFRIGERATED  SERVICE. 
U.S.  Highway  301  North,  Post  Office  Box 
1297,  Dade  City,  FL  33525.  Applicant's 
representative:  L.  D.  Pay,  1205  Univer- 
sal Marlon  Building,  Post  Office  Box  1986, 
Jacksonville.  FL  32201.  Authority  sought 
ta  operate  aik  a  common  carrier,  by  motor 
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vehicle,  over  irregtilar  routes,  transport- 
ing: Fruit  and  vegetable  crystals,  in 
straight  or  mixed  shipments  with  citrus 
products,  from  Lake  Wales.  Fla.,  to  points 
in  Arizona,  California,  New  Mexico,  Colo- 
rado. Nevada.  Oregon.  Utah.  Idaho, 
Wyoming,  Montana.  Washington,  Texas, 
and  to  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Michigan  and 
New  York  for  furtherance  to  points  in 
Canada.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary  applicant  requests  it  be 
held  at  Tampa,  Fla.,  or  Washington,  D.C. 

No.  MC  67450  <  Sub-No.  35).  filed 
March  10,  1971.  AppUcant:  PETERLIN 
CARTAGE  CO.,  a  corporation,  9651 
South  Ewing  Avenue,  Chicago,  IL  60617. 
Applicant's  representative:  Joseph  M. 
Scanlan.  Ill  West  Washington  Street.' 
Chicago.  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Dry  soybean  products,  in  bulk,  from 
Danville,  111.,  to  points  in  Indiana,  Ohio, 
and  Michigan.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  75406  (Sub-No.  38),  filed 
March  1,  1971.  Applicant:  SUPERIOR 
FORWARDING  COMPANY,  INC.,  2600 
South  Fourth  Street,  St.  Louis,  MO 
63118.  Applicant's  representative:  Greg- 
ory M.  Rebman,  314  North  Broadway. 
St.  Louis,  MO  63102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (except  those 
of  unusual  value,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), between  Pine  Bluflf.  Ark.,  and  junc- 
tion U.S.  Highway  79  with  combined 
Interstate  Highway  40  and  U.S.  Highway 
70  near  West  Memphis,  Ark.,  from  Pine 
Bluff  over  U.S.  Highway  79  to  junction 
combined  Interstate  Highway  40  and  U.S. 
Highway  70,  and  return  over  the  same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  presently  held  regular  route 
authority,  serving  no  intermediate  points 
and  serving  said  junction  of  U.S.  79  with 
combined  Interstate  Highway  40  and  U.S. 
Highway  70  for  purposes  of  joinder  only. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Little  Rock,  Ark. 

No.  MC  83539  (Sub-No.  313),  filed 
February  26,  1971.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976.  Dallas,  TX  75222.  Applicant's 
representative:  Thomas  E.  James,  The 
904  Lavaca  Building.  Austin,  TX  78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Electrical 
equipment:  electrical  transformers  or 
transformer  parts;  and  regulators,  in- 


duction or  voltage,  and  parts  thereof, 
from  the  plantsite  of  Allis-Chalmers 
Manufacturing  Co.  at  or  near  Gadsden, 
Etowah  County.  Ala.,  to  points  in  the 
continental  United  States.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Bir- 
mingham. Ala.,  or  Nashville,  Tenn. 

No.  MC  95540  (Sub-No.  799).  filed 
March  3.  1971.  Applicant:  W ATKINS 
MOTOR  LINE.  INC..  1120  West  GrifBn 
Road,  Lakeland.  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregiilar  routes,  trans- 
porting: Fruit  and  vegetable  crystals, 
from  Lake  Wales.  Fla..  to  points  in  Ari- 
zona. Arkansas,  California,  Colorado, 
Idaho,  Iowa,  Kansas,  Michigan,  Minne- 
sota, Missouri,  Mississippi,  Montana,  Ne- 
braska, Nevada.  New  Mexico,  New  York, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Utah,  Washington,  Wisconsin, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa,  Fla. 

No.  MC  97394  (Sub-No.  9) ,  filed  March 
1.  1971.  Applicant:  BOWLING  GREEN 
EXPRESS,  INC..  Post  Office  Box  1111. 
Bowling  Green,  KY  42101.  Applicant's 
representative:  Carl  U.  Hurst.  1033  State 
Street,  Bowling  Green.  KY  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial equipment) ,  between  Bowling  Green 
and  Somerset,  Ky.,  from  Bowling  Green 
over  Kentucky  Highway  80  to  junction 
Kentucky  Highway  90.  thence  over 
Kentucky  Highway  90  to  junction  U.S. 
Highway  27.  thence  over  U.S.  Highway 
27  to  Somerset,  and  return  over  the  same 
route,  serving  intermediate  points  east 
of  and  including  Summer  Shade,  Ky. 
Restriction:  Service  at  Somerset,  Ky., 
and  points  in  Its  commercial  zone  is  re- 
stricted against  the  transportation  of 
traffic  originating  at,  destined  to  or  in- 
terchanged at  Louisville,  Ky.,  and  points 
in  its  commercial  zone.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  te  held  at  Louisville,  Ky. 

No.  MC  99610  (Sub-No.  12),  fUed 
March  11,  1971.  AppUcant:  ROSS  NEE- 
LEY  EXPRESS,  INC.,  1500  Second 
Street,  Pratt  City,  Birmingham,  AL 
35214.  Applicant's  representatives:  Rob- 
ert S.  Richard,  57  Adams  Avenue,  (Post 
Office  Box  2069) ,  Montgomery,  AL  36103, 
and  Edward  G.  Villalon,  1032  Pennsyl- 
vania Building,  Pennsylvania  Avenue 
and  13th  Street  NW.,  Washington,  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing:   (A)(1)    Regular  routes:    General 
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commodities  (except  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading) ;  (1)  between 
Cherokee,  Ala.,  and  Memphis.  Tenn..  as 
follows:  From  Cherokee  over  U.S.  High- 
way 72  to  Memphis  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (2)  between  Hamilton,  Ala.,  and 
Memphis,  Tenn.,  as  follows :  From  Ham- 
ilton over  UJ3.  Highway  78  to  Memphis 
and  return  over  the  same  route,  serving 
no  intermediate  points;  (3)  between  Re- 
form, Ala.,  and  Memphis,  Term.,  as  fol- 
lows: From  Reform  over  UJS.  Highway 
82  to  Columbus,  Miss.,  thence  over  U.S. 
Highway  45  over  Aberdeen,  Nettleton, 
Shannon,  and  Verona  to  Tupelo,  Miss., 
thence  over  U.S.  Highway  78  to  Memphis 
and  return  over  the  same  routes,  serving 
no  intermediate  points;  (4)  between 
Aliceville.  Ala.  .and  Memphis.  Tenn.,  as 
follows:  From  Aliceville  over  Alabama 
Highway  14  to  the  Alabama-Mississippi 
State  line,  thence  over  Mississippi  High- 
way 69  to  Columbus,  Miss.,  thence  from 
Columbus  to  Memphis  over  the  same 
routes  described  in  (3)  above  and  return 
over  the  same  routes,  serving  no  inter- 
mediate points.  Restriction:  Service  at 
Memphis  imder  Routes  (1)  through  (4) 
above  is  restricted  to  points  in  the  Mis- 
sissippi £ind  Tennessee  portions  of  the 
Mempiiis  commercial  zone: 

(B)  General  commodities :  (5)  between 
Cherokee,  Ala.,  and  Cullman,  Ala.,  as 
follows:  Prom  Cherokee  over  U.S.  High- 
way 72  to  junction  of  U.S.  Highways  72 
and  43.  thence  over  alternate  U.S.  High- 
way 72  to  junction  with  Alabama  High- 
way 157.  thence  over  Alabama  Highway 
157  to  junction  with  U.S.  Highway  31, 
thence  over  U.S.  Highway  31  to  Cullman 
and  return  over  the  same  routes,  serving 
all  intermediate  points;  (6)  between  Bir- 
mingham. Ala.,  and  Athens.  Ala.,  as  fol- 
lows: From  Birmingham  over  U5. 
Highway  31  to  Athens  and  return  over 
the  same  route,  serving  all  intermediate 
po^ts;  (7)  between  Hamilton,  Ala.,  and 
Birmingham,  Ala.,  as  follows:  From 
Hamilton  over  UjS.  Highways  43  and  78 
to  Winfleld,  Ala.,  thence  over  T3S.  High- 
way 78  to  Birmingham  and  return  over 
the  same  routes,  serving  all  intermediate 
points;  (8)  between  Reform,  Ala.,  and 
Birmingham,  Ala.,  as  follows:  From  Re- 
form over  UJ3.  Highway  82  to  Junction 
with  UJS.  Highway  11  (south  of  Tusca- 
loosa, Ala.),  thence  over  UJS.  Highway 
11  to  Birmingham  and  return  over  the 
same  routes,  serving  all  intermediate 
points;  (9)  between  Reform,  Ala.,  and 
Eutaw,  Ala.,  as  follows:  From  Reform 
over  Alabama  Highway  17  to  Aliceville, 
Ala.,  thence  over  Alabama  Highway  14 
to  Eutaw  and  return  over  the  same 
routes,  serving  all  intermediate  points; 
(10)  between  Tuscaloosa,  Ala.,  and  Mo- 
bile, Ala.,  as  follows:  From  Tuscaloosa 
over  U.8.  Highways  11  and  43  to  Eutaw. 
Ala.,  thence  over  U.S.  Highway  43  to 
Mobile  and  return  over  the  same  routes, 
serving  all  intermediate  points; 

(11)  Between  Tuscaloosa,  Ala.,  and 
Prattville,  Ala.,  as  follows:  From  Tusca- 
loosa over  UJ3.  Olghway  82  to  Prattville 
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and  return  over  the  same  route,  serving 
all  intermediate  points;  (12)  between  the 
junction  of  U.S.  Highway  11  and  Ala- 
bama Highway  5  (west  of  Woodstock, 
Ala.),  and  the  Junction  of  Alabama 
Highway  5  and  U.S.  Highway  43  (north 
of  Thomasvllle,  Ala.),  as  follows:  From 
the  Junction  of  U.S.  Highway  11  and 
Alabama  Highway  5  over  Alabama  High- 
way 5  to  its  jiuiction  with  UJS.  Highway 
43  and  return  over  the  same  route,  serv- 
ing all  intermediate  points;  (13)  between 
Birmingham,  Ala.,  and  Andalusia,  Ala., 
as  follows:  Prom  Birmingham  over  U.S. 
Highway  31  to  McKenzie,  Ala.,  thence 
over  Alabama  Highway  55  to  Andalusia 
and  return  over  the  same  route,  serving 
intermediate  points  on  U.S.  Highway  31, 
within  125  miles  of  Birmingham  and  in- 
termediate points  on  Alabama  Highway 
55,  within  15  miles  of  Andalusia;  (14) 
between  Montgomery,  Ala.,  and  Mobile, 
Ala.,  as  follows:  From  Montgomery  over 
Interstate  Highway  65  to  Mobile  and  re- 
turn over  the  same  route,  serving  inter- 
mediate points  within  125  miles  of  Bir- 
mingham or  within  15  miles  of  Mobile; 
(15)  between  Montgomery,  Ala.,  and 
Mobile,  Ala.,  as  follows:  From  Mont- 
gomery over  Interstate  Highway  65,  to 
the  junction  of  Interstate  Highway  65 
with  Alabama  Highway  59.  thence  over 
Highway  59  to  Bay  Minsette,  thence  over 
U.S.  Highway  31  to  Mobile  and  return 
over  the  same  route,  serving  intermediate 
points  within  125  miles  of  Birmingham  or 
within  15  miles  of  Mobile;  (16)  between 
Montgomery,  Ala.,  and  Andalusia,  Ala., 
as  follows:  From  Montgomery  over  UJS. 
Highway  331  to  Brantley,  Ala.,  thence 
over  U.S.  Highway  29  to  Andalusia  and 
return  over  the  same  route,  serving  in- 
termediate points  on  UJS.  Highway  331, 
within  125  miles  of  Birmingham,  Ala., 
and  intermediate  points  on  U.S.  Highway 
29,  within  15  miles  of  Andalusia; 

(17)  Between  Montgomery,  Ala.,  and 
Dothan.  Ala.,  as  follows:  From  Mont- 
gomery over  UJS.  Highways  82  and  231 
to  the  Junction  of  U.S.  Highways  82  and 
231  southeast  of  Montgomery,  thence 
over  U.S.  Highway  231  to  Dothan  and 
return  over  the  same  route,  serving  in- 
termediate points  within  125  miles  of 
Birmingham.  Ala.,  or  within  15  miles  of 
Dothan;  (18)  between  Montgomery.  Ala., 
and  Opelika.  Ala.,  as  follows:  From  Mont- 
gomery over  Interstate  Highway  85  to 
Opelika  and  return  over  the  same  route, 
serving  all  intermediate  points;  (19)  be- 
tween Cuba,  Ala.,  and  Eutaw.  Ala.,  as 
follows:  Prom  Cuba  over  U.S.  Highway 
11  to  Eutaw  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(20)  between  Montgomery.  Ala.,  and  Eu- 
taw. Ala.,  as  follows:  From  Montgomery 
over  U.S.  Highway  80  to  Selma,  Ala., 
thence  over  Alabama  Highway  14  to  Eu- 
taw and  return  over  the  same  route,  serv- 
ing all  intermediate  points;  (21)  between 
Selma,  Ala.,  and  Cuba,  Ala.,  as  follows: 
From  Selma  over  U.S.  Highway  80  to 
Cuba  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (22)  be- 
tween Florence.  Ala.,  to  Scottsboro,  Ala, 
as  follows:  Prom  Florence  over  U.S. 
Highway  72  to  Scottsboro  atMl  return  over 
the  same  route,  serving  all  Intermediate 
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points;  (23)  between  Selma,  Ala.,  and 
CHanton,  Ala.,  as  follows:  From  Selma 
over  Alabama  Highway  22  to  CJlanton 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (24)  between 
Selma,  Ala.,  and  Jemison,  Ala.,  as  follows: 
From  Selma  over  Alabama  Highway  22 
to  junction  of  Alabama  Highway  22  and 
Alabama  Highway  191,  thence  over  Ala- 
bama Highway  191  to  Jemison  and  return 
over  the  same  route,  serving  all  inter- 
mediate points: 

(25)  Between  Huntsville,  Ala.,  and 
junction  of  U.S.  Highways  43  and  72 
(southeast  of  Tuscumbia,  Ala.),  as. fol- 
lows: From  Huntsville  over  Alternate 
U.S.  Highway  72  to  junction  of  U5. 
Highways  43  and  72  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (26)  from  Selma.  Ala.,  to  Safford, 
Ala.,  as  follows:  From  Selma  over  Ala- 
bama Highway  22  to  Safford  and  return 
over  the  same  route,  serving  all  interme- 
diate points;  (27)  between  junction  of 
UJS.  Highways  43  and  72  (southeast  of 
Tuscumbia,  Ala.),  and  Junction  of  U£. 
Highway  78  and  Alternate  U.S.  Highway 
231  (near  Lincoln,  Ala.),  as  follows: 
Prom  junction  of  U.S.  Highways  43  and 
72  over  U.S.  Highway  72  to  Huntsville, 
Ala.,  thence  over  U.S.  Highway  431  to 
Oxford.  Ala.,  thence  over  Alabama  High- 
way 21  to  Talladega,  Ala.,  thence  over  Al- 
ternate U.S.  Highway  231  to  its  junction 
with  U.S.  Highway  78  and  return  over  the 
same  routes,  serving  all  intermediate 
points;  (28)  between  Guntersville,  Ala., 
and  Scottsboro,  Ala.,  as  follows:  From 
Guntersville  over  Alabama  Highway  79 
to  Scottsboro  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (29)  between  Birmingham,  Ala., 
and  Albertville,  Ala.,  as  follows:  From 
Birmingham  over  Alabama  Highway  75 
to  Albertville  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(30)  between  Birmingham,  Ala.,  and  At- 
talla.  Ala.,  as  follows:  From  Birmingham 
over  U.S.  Highway  11  to  Attalla  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points;  (31)  between  Bir- 
mingham. Ala,  and  the  junction  of  UJS. 
Highways  78  and  431  and  Alabama  High- 
way 21  (at  or  near  Oxford,  Ala.),  as 
follows:  Prom  Birmingham  over  U.S 
Highway  78  to  junction  of  UJS.  High- 
ways 78  and  431  and  Alabama  Highway 
21  and  return  over  the  same  route, ' 
serving  all  Intermediate  points; 

(32)  Between  Birmingham.  Ala.,  and 
Phenix  City,  Ala.,  as  follows:  P*roui  Bir- 
mingham over  U.S.  Highway  280  to 
Chlldersburg.  Ala.,  thence  over  \}S. 
Highways  231  and  280  to  Sylacauga,  Ala., 
thence  over  U.S.  Highway  280  to  Opelika, 
Ala.,  thence  over  UjS.  Highways  280  and 
431  to  Phenix  City  and  return  over  the 
same  routes,  serving  all  intermediate 
points.  Restriction:  Service  at  I%enix 
City,  Ala.,  under  Route  (32)  above  is 
restricted  to  service  at  points  in  the  Ala- 
bama portion  of  the  Phenix  City  com- 
mercial zone;  (33)  serving  as  off-route 
points  the  following:  (a)  Points  In  Ala- 
bama within  125  miles  of  Birmingham 
in  cormection  with  Routes  (5)  through 
(32)  inclusive;  (b)  all  points  in  CSioetaw 
and  Clarke  Coimties,  Ala.,  In  connection 
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with  Routes  (10)  and  (12);  ^c)  points 
in  Alabama  within  10  miies  of  U.S. 
Highway  43  in  connection  with  Routes 
(10)  and  (14);  (d)  points  within  15 
miles  of  Andalusia,  Ala.,  in  connection 
with  Routes  (13)  and  (16);  and  (c) 
points  within  15  miles  of  Dothan,  Ala., 
in  connection  yith  Route  (17)  Note: 
Authority  sought  in  Part  (B)  above  (par- 
agraphs (5)  through  (33)  would  enable 
applicant  to  perform  the  same  operations 
presently  conducted  under  certificates  of 
registration  numbered  MC-99610  and 
MC-98780,  including  subs  thereunder. 
Authority  is  sought  for  applicant  to  tack 
the  routes  applied  for  in  Parts  (A)  and 
(B)  at  all  common  points  of  joinder 
and  to  interline  with  other  carriers  at 
applicant's  present  terxninal  points  and 
at  Memphis,  Tenn.;  and  (2)  Irregular 
routes:  Crated  and  uncrated  household 
goods,  except  articles  injurious  to  other 
lading  and  articles  of  imusual  value,  in 
truckload  lots  only,  between  all  points 
in  the  State  of  Alabama.  Note  :  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  irregular  route  au- 
thority will  be  tacked  and  joined  at  com- 
mon service  points,  however,  it  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala.,  or  Memphis,  Tenn. 

No.  MC  102982  (Sub-No.  23),  filed 
March  8,  1971.  Applicant:  GEORGE  W. 
KUGLER,  INC.,  2800  East  Waterloo 
Road,  Akron,  OH  44312.  Applicant's  rep- 
resentative: John  P.  McMahon,  100 
East  Broad  Street.  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Clay  and 
refractory  materials  and  products,  and 
materials  and  supplies  used  in  the  instal- 
lation thereof  (except  commodities  in 
bulk),  from  Carol  Stream  and  Streator, 
HI.,  to  points  in  Delaware,  Kentucky,, 
North  Carolina,  and  Virginia,  under  con- 
tract with  Clow  Corp.  Note:  Applicant 
now  holds  common  carrier  authority 
under  its  No.  MC  125533  Sub-1  and  subs, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
ni.,  or  Columbus,  Ohio. 

No.  MC  103993  (Sub-No.  614).  filed 
February  24,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cants representative:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles  in  initial  movements, 
from  points  in  Mississippi  and  Hemp- 
stead Counties,  Ark.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii ) .  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
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Is  deemed  necessary,  applicant  requests 
it  be  held  at  Lattle  Rock,  Ark. 

No.  MC  103993  (Sub-No.  615),  fUed 
February  24,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  move- 
ments, and  buildings  and  sections  of 
buildings,  from  points  in  Logan  County, 
Okla.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  further  states  that  no 
duplicating  authority  is  being  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla. 

No.  MC  103993  (Sub- No.  616),  filed 
February  24,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representatives:  Ralph  M.  Miller 
and  Paul  D.  Borghesani  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  tiansporting : 
(1)  Buildings,  complete,  knocked  down, 
or  in  sections ;  (2)  buildings  sections  and 
building  panels,  (3)  parts  and  acces- 
sories used  in  the  installation  and  com- 
pletion of  commodities  described  in  part 
(1)  and  (2)  above,  (4)  metal  prefabri- 
cated structural  components  and  panels, 
and  parts  and  accessories  used  in  the 
installation  and  completion  of  such  com- 
modities, from  points  in  Fayette  County, 
Ohio,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:-  Appli- 
cant states  that  there  is  the  possibility  of 
tacking  with  its  Sub  21,  however,  it  does 
not  intend  to  tack  this  authority.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  103993  (Sub-No.  617 »,  filed 
February  24,  1971.  Applicant:  MORGAN 
DRI-VE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani and  Ralph  H.  Miller  isame  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles  in  initial  movement,  and 
buildings  and  sections  of  buildings,  from 
Columbia  County,  Wis.,  to  points  in  the 
United  Staties  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Madison,  Wis. 

No.  MC  103993  (Sub-No.  618),  filed 
March   8,    1971.   Applicant:    MORGAN 


DRIVE- AW  AY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani and  Ralph  H.  Miller  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting : 
( 1 )  Composition  board  and  materials  and 
accessories  used  in  the  installation 
thereof,  from  points  in  Alpena  County. 
Mich.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  of  (1)  above,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  points  in  Alpena 
County,  Mich.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Flint,  Mich. 

No.  MC  106919  (Sub-No.  3),  filed 
March  9,  1971.  Applicant:  A.  L.  CHIP- 
MAN,  doing  business  as  GOODWIN 
MOVING  AND  STORAGE  COMPANY, 
623  Broadway,  Vallejo,  CA  94590.  Appli- 
cant's representative:  John  Paul  Fischer, 
140  Montgomery  Street,  San  Francisco, 
CA  94104.  Autlsority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  between  points  in  Alameda, 
Contra  Costa,  Marin,  Sonoma,  Lake, 
Napa,  Yolo,  San  Francisco,  Sacramento, 
San  Joaquin,  Mendocino,  San  Mateo, 
Santa  Clara,  Stanislaus,  Calaveras,  and 
Tuolumne  Counties,  Calif.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers beyond  the  points  authorized  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion  or  unpacking,  uncrating,  or  decon- 
tainerization.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  107295  (8ul}-No.  488),  filed 
February  23,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lino- 
leum cement,  wallboard  cement,  acousti- 
cal tile  cement,  or  facing  cement  in  pack- 
ages, cans,  or  pails  and  packaged  in  car- 
tons, from  New  Philadelphia,  Ohio,  to 
Pittsburg,  Kans.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  107403  (Sub-No.  806),  filed 
February  25,  1971.  Applicant:  MAT- 
LACK,  INC.,  10  West  Baltimore  Avenue. 
Lansdowne,  PA  19050.  Applicant's  rep- 
resentatives: John  E.  Nelson  (same  ad- 
dress as  above)  and  Harry  C.  Ames,  Jr.. 
666  11th  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  from  St.  James  Parish.  La., 
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to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  to  that  here  sought  but  appli- 
cant has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  Orleans.  La.,  or  Wash- 
ington, D.C. 

No.  MC  107496  (Sub-No.  800)  (Amend- 
ment), filed  January  25,  1971,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 19, 1971,  and  republished  as  amended, 
this  issue.  AppUcant:  RUAN  TRANS- 
PORT CORPORATION,  Third  at  Keo- 
sauqua  Way,  Des  Moines,  lA  50309. 
Applicant's  representative :  H.  L.  Fabritz 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Silica  gel  and  clay  catalyst. 
from  points  in  Wyoming  to  points  in 
Colorado,  Kansas,  Nebraska,  Missouri, 
Illinois,  Minnesota,  North  Dakota,  South 
Dakota,  Utah,  Idaho,  Washington,  Ore- 
gon, Oklahoma,  Texas,  California,  Ari- 
zona, New  Mexico,  and  Wisconsin.  Npte: 
Applicant  states  that  the  requested,  au- 
thority can  be  tacked  with  its  existing  au- 
thority, but  indicates  that  it  has  no  pires- 
ent  intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  The  pur- 
pose of  this  republication  is  to  redescribe 
the  commodity  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC    107515    (Sub-No.   740),  fUed 
February  23,  1971.  Applicant:  REFRIG- 
ERATED TRANSPORT,  INC.,  Post  Of- 
fice Box   308,  Forest  Park,  GA   30050. 
Applicant's  representative:  Paul  M.  Dan- 
iell,  1600  First  Federal  Building,  Atlanta, 
GA  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Meats,  meat  products  and  meat  byprod- 
ucts in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Savannah,  Ga.. 
to  points  in  Florida,  Alabama,  Tennessee, 
Mississippi,  Louisiana,  Arkansas,  Texas, 
Oklahoma,  Kansas,  Missouri,  Kentucky, 
Ohio,  Indiana,  Illinois,  Michigan,  Wis- 
consin, Iowa,  Minnesota,  Nebraska,  and 
Colorado.  Note:    Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or    territories    which    can    be     served 
through  tacking.  Persons  interested  in 
the   tacking  possibilities   are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Applicant   further  states  no 
duplicating  authority  is  being  sought  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 
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No.  MC  107515  (Sub-No.  741),  filed 
March  1,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050, 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rugs,  car- 
pets, and  carpeting,  from  points  in  Floyd, 
Chattooga,  Walker,  Murray,  and  Gilmer 
Counties,  Ga.,  to  points  in  Illinois  and 
those  in  Lake  County,  Ind.  Note:  Appli- 
cant states  that  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dalton,  Ga., 
or  Chattanooga,  Tenn. 

No.  MC  107757  (Sub-No.  32),  filed 
February  26,  1971.  Applicant:  M.  G, 
SLATER,  INC.,  Post  Office  Box  369, 
Granite  City,  IL  62040.  Applicant's  rep- 
resentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refractories  and 
refractory  products,  from  points  in  Gas- 
conade County,  Mo.,  to  points  in  Illinois 
and  those  in  Indiana  within  the  Chicago, 
HI.,  commercial  zone.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Pittsburgh,  Pa. 

No.  MC  109637  (Sub-No.  377),  filed 
February  24,  1971.  Applicant:  SOUTH- 
ERN TANK  LINES,  INC.,  10  West  Balti- 
more Avenue,  Lansdowne,  PA  19050.  Ap- 
plicant's representative:  John  E.  Nelson 
(same  address  as  applicant)  and  Harry 
C.  Ames,  Jr.,  666  11th  Street  NW.,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  from 
Murray,  Ky.,  to  points  in  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota.  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  110098  (Sub-No.  Ill),  filed 
March  1,  1971.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation, 
1400  Ackerman  Road,  Post  Office  Box 
20380,  San  Antonio,  TX  78220.  Appli- 
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cant's  representative:  Donald  L.  Stem, 
530  Univac  Building,  7400  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  from  Gustine, 
Calif.,  to  points  in  Arkansas,  Kansas, 
Louisiana,  Missouri,  and  Oklahoma. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Applicant  seek.-  no  du- 
pUcating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Antonio,  Tex.,  or  San 
Francisco,  Calif. 

No.  MC  110525  (Sub-No.  997).  filed 
February  25,  1971.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downington,  PA 
19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) and  Leonard  A.  Jasklewicz, 
Suite  501,  1730  M  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  from  Midland, 
Bay  CSty,  and  Ludington,  Mich.,  to  points 
in  New  York,  New  Jersey.  Maine,  New 
Hampshire.  Vermont,  Masstichusetts, 
Connecticut,  and  Rhode  Island.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  In  an  un- 
restricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich.,  or  Washing- 
ton, D.C. 

No  MC  110563  (Sub-No.  59>,  filed 
March  9.  1971.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  Ohio  Building, 
Post  Office  Box  747,  Sidney,  OH  45365. 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Washington,  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
Treat,  (1)  from  New  York,  N.Y.,  Port. 
Newark,  N.J.,  and  Tampa,  Fla..  to  points 
in  Ohio,  Dlinois,  Indiana,  Michigan,  Iowa, 
and  Nebraska:  (2)  from  Wilmington, 
Del.,  to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana.  Maine.  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey.  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia;  (3)  from  Tampa,  Fla.. 
Charleston,  S.C,  Wilmington,  Del.,  New 
York,  N.Y.,  Port  Newark,  N.J.,  Boston, 
Mass.,  to  points  in  Iowa,  Nebraska,  Ohio, 
Indiana,  Illinois,  Michigan,  Missouri, 
Kentucky,  Wisconsin,  and  western  Penn- 
sylvania; and  (4)  from  Wilmington,  Del., 
to  points  in  Ohio,  Indiana,  Illinois, 
Michigan,  Kentucky,  Missouri,  Nebraska, 
Wisconsin,  and  Minnesota.  Note:  Appli- 
cant states  that  the  requested  authority 
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cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
CbicaLgo,  HI.,  or  Washington.  D.C. 

No.  MC  111729  (Sub-No.  311),  filed 
March  3.  1971.  AppUcant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive.  Lake  Success,  NY  11040.  AppU- 
cant's  representatives:  John  M.  Delany 
(same  address  as  applicant)  and  Russell 
Bemhard.  1625  K  Street  NW.,  Washing- 
ton. DC  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 

(1)  Business  papers  OTid  records,  aiidit 
and  accounting  media  of  aU  kinds,  (a) 
between  Metropolitan  Airport,  Detroit 
(Wayne  County) .  Mich.,  on  the  one  hand, 
and,  on  the  other,  i)oints  in  Kent  Coimty, 
Mich.,  on  tralBc  having  an  immediately 
prior  or  subsequent  movement  by  air; 

(2)  between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ber- 
gen and  Camden  Counties,  N.J.,  and 
Delaware  County,  Pa.:  and  (3)  between 
White  Plains,  Westchester  County,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts  (except  points  in 
Middlesex  County),  New  Jersey,  and 
points  in  Bucks,  Chester,  Delaware, 
Montgomery,  and  Northhampton  Coim- 
ties.  Pa.;  (2)  radiopfiarmaceuticals, 
radioactive  drugs,  and  medical  isotopes, 
between  points  in  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
York  (except  New  York,  N.Y.),  Ohio, 
Pennsylvania  (except  Philadelphia,  Pa., 
on  traffic  having  an  immediately  prior  or 
subsequent  movement  by  air) ,  Rhode  Is- 
land, Virginia,  West  Virginia,  and  the 
District  of  Columbia: 

(3)  Radiopharmaceuticals,  radioactive 
materials,  biological  products,  blood 
specimens  and  other  specimens  for  lab- 
oratory testing,  laboratory  supplies  used 
for  drawing  and  storing  specimens,  and 
documents  relating  thereto,  (a)  between 
New  Orleans,  La.,  on  the  one  hand,  and, 
on  the  other,  points  in  Mississippi.  Mo- 
bile and  Baldwin  Counties,  Ala.;  and  (b) 
between  New  Orleans,  La.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama, Florida,  Louisiana,  and  Missis- 
sippi, on  tra£Qc  having  an  immediately 
prior  or  subsequent  movement  by  air;  (4) 
blood,  urine,  and  tissue  specimens,  and 
documents  pertaining  thereto,  between 
Meriden,  Conn.,  on  the  one  hand,  and, 
on  the  other,  Springfield,  Mass..  and  New 
York,  N.Y.:  and  (5)  microfilm,  exposed, 
unexposed,  and  processed,  microfilm 
containers  and  spools  yised  for  storing 
and  transporting  the  microfilm.,  (a)  be- 
tween Flora,  Miss.,  on  the  one  hand,  and, 
on  the  other,  points  In  Alabama,  Arkan- 
sas, Florida,  Georgia,  Louisiana,  Missis- 
sippi, and  Tennessee,  and  (b)  between 
Jackson,  Miss.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Florida.  Georgia,  and  Louisiana,  on  traf- 
fic having  an  immediately  prior  or  sub- 
sequent movement  by  air.  Notx:  Com- 
mon control  may  be  involved.  Applicant 
also  holds  contract  carrier  authority 
under  MC  112750  and  subs,  therefore  dual 
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operations  may  be  involved.  Applicant 
states  that  the  requested  authority  could 
be  tacked  with  certain  existing  auhorl- 
ties  but  Indicates  that  It  has  no  present 
intention  to  tack  and  therefore  does  not 
Identify  the  points  oi  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failiu-e  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  New  York,  N.Y. 

No.  MC  111812  (Sub-No.  419),  filed 
February  24, 1971.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  405  Vi 
Eighth  Street.  Post  Office  Box  1233. 
Sioux  Falls,  SD  57101.  Applicant's  rep- 
resentative: Donald  L.  Stern,  530  Univac 
Building,  7100  West  Center  Road,  Omaha. 
NE  68106.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Foods,  foodstuffs  and  food  preparations 
(except  commodities  in  bulk)  and  adver- 
tising premiums  and  display  materials 
moving  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
Massachusetts  to  points  in  Illinois,  In- 
diana, Iowa,  Kansas.  Kentucky.  Michi- 
gan, Minnesota,  Missouri,  Nebrp.ska, 
Ohio,  West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  Joinder  is 
possible  with  a  number  of  subs.  However, 
operations  of  this  nature  are  not  antici- 
pated, and  therefore,  does  not  Identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  111812  (Sub-No.  420),  filed 
February  25, 1971.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405  •/2  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls,  SD  57101.  Applicant's  representa- 
tive :  Donald  L.  Stern,  530  Univac  Build- 
ing, 7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
foodstuffs,  from  points  in  Idaho,  Oregon, 
and  Washington  to  points  in  Colorado, 
Illinois,  Iowa,  Kansas,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  North  Da- 
kota, South  Dakota,  Wisconsin,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Omaha, 
Nebr. 

No.  MC  112617  (Sub-No.  290),  filed 
February  22,  1971.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
21395,  LouisvUle.  KY  40221.  Applicant's 
representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501,  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Murray,  ELy.,  to  points  in 
Alabama,  Arkansas,  Connecticut.  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  C^arolina.  Ohio,  Okla- 
homa. Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
lu-e  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  113434  (Sub-No.  43) ,  filed  Feb- 
ruary 25,  1971.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Ave- 
nue, Holland,  MI  49423.  Applicant's  rep- 
resentative: Wilhelmina  Boersma,  1600 
First  Federal  Building,  Detroit,  MI  48226. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Materials, 
products  and  supplies  used  In  or  pro- 
duced by  the  food  processing  industry, 
except  in  bulk,  from  the  distribution  cen- 
ter of  Michigan  Fruit  Canners,  Inc.,  ap- 
proximately 2  miles  west  of  Coloma, 
Mich.,  to  points  in  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit.  Mich., 
Cliicago,  HI.,  or  Washington.  D.C. 

No.  MC  113434  (Sub-No.  44) .  filed  Feb- 
ruary 26,  1971.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Avenue, 
Holland,  MI  49423.  Applicant's  represent- 
ative: Wilhelmina  Boersma,  1600  First 
Federal  Building,  Detroit,  MI  .48226.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned,  preserved 
foodstuff,  not  cold-packed  or  frozen, 
from  CrosweU  and  Edmore,  Mich.,  to 
points  in  Illinois,  Indiana,  Ohio,  Ken- 
tucky, Missouri,  Wisconsin,  the  Upper 
Peninsula  of  Michigan,  and  that  part  of 
Pennsylvania  east  of  U.S.  Highway  220. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  lyHd  at  Detroit,  Mich.,  Chicago,  111., 
or  '^^ashington,  D.C. 

No.  MC  113535  (Sub-No.  18) ,  filed  Feb- 
ruary 19,  1971.  Applicant:  A  ft  W 
TRUCKING  CO.,  INC.,  Route  5,  Box  900, 
Mosinee,  WI  54455.  Applicant's  repre- 
sentative: John  J.  Altenburg  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, from  Dubuque,  Iowa,  to  points: in 
Wisconsin  (except  to  Milwaukee,  Wis.). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  St. 
Paul,  Minn. 

No.  MC  114087  (Sub-No.  12)  (Correc- 
tion), filed  February  5,  1971,  published 
in  the  Federal  Register  Issue  of  March 
11,  1971,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  DECATUR 
PETROLEUM  HAULERS,  INC.,  161  First 
Avenue  NE.,  Decatur,  AL.  Applicant's 
representative:  D.  H.  Markstein,  Jr.,  512 
Massey  Building,  Birmingham,  AL  35203. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  change  the  origin  to 
Birmingport,  Ala.,  in  lieu  of  Birming- 
ham, Ala.,  as  was  erroneously  shown  in 
the  previous  publication.  The  rest  of  the 
application  remains  as  previously  pub- 
lished. 

No.  MC  115162  (Sub-No.  219).  filed 
March  9,  1971.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fire  hydrants,  parts  and  accesso- 
ries; valves,  iron  or  brass,  or  iron  and 
brass  combined;  valve  parts  and  valve 
accessories;  pipe,  cast  iron,  including  fit- 
tings and  accessories,  pipe,  cast  iron  and 
fittings,  cast  iron,  with  or  without  porce- 
lain enamel,  cement,  cement  mortar  or 
composition  lining  or  coating;  meter 
boxes,  stop-cock  boxes  or  valve  boxes  or 
parts  thereof,  cast  iron;  culverts,  cast 
iron;  mantiole  covers  or  frames,  catch 
basins,  catch  basin  covers  or  sewer  in- 
lets, cast  iron:  and  cast  iron  unions,  from 
Clow  Corp.  plantsites  and  warehouse  fa- 
cilities at  Oskaloosa.  Iowa,  to  all  desti- 
nations east  of  the  western  boundaries  of 
the  States  of  North  Dakota.  South  Da- 
kota, Nebraska,  Kansas,  Oklahoma,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  m..  Birmingham. 
Ala.,  or  Atlanta,  Ga. 

No.  MC  115311  (Sub-No.  116),  filed 
February  24,  1971.  Applicant:  J  It  M 
TRANSPORTATION  CO.,  INC..  Post  Of- 
fice Box  488,  Milledgeville,  GA  31061.  Ap- 
plicant's representative:  Paul  M.  Daniell, 
1600  First  Federal  Building,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Malt 
beverages  and  advertising  matter  used  in 
the  sale  and  distribution  of  malt  bever- 
ages, when  moving  in  mixed  shipments 
with  malt  beverages,  from  Atlanta 
(Hapeville),  Oa.,  to  points  in  Alabama, 
Arkansas,  Florida,  Kentucky,  Louisiana, 
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Mississippi,  N<Hlh  Carolina,  South  Caro- 
lina, Tennessee,  Virginia.  West  Virginia, 
Maryland,  and  the  District  of  Columbia: 
and  (b)  empty  malt  beverage  containers 
and  pallets,  from  points  in  Alabama, 
Arkansas,  Florida,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia, 
Maryland,  and  the  District  of  Columbia 
to  Atlanta  (Hapeville) ,  Ga.  Note:  AihjII- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
hority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  115331  (Sub-No.  303),  filed 
February  19,  1971.  Applicant:  TRUCK 
TRANSPORT,  INCX>RPORATEaD,  1931 
North  <3eyer  Road,  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry 
chemicals,  in  bulk,  from  Joliet,  111.,  to 
points  in  Iowa,  Indiana,  Kentucky,  Ohio, 
Biichigan,  Missouri,  Minnesota,  and  Wis- 
consin. Note:  (Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  to  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Chicago,  ni. 

No.  MC  115331  (Sub-No.  304),  filed 
March  3,  1971.  Applicant:  TRUCK 
TRANSPORT,  INCX)RPORATED,  1931 
North  Oeyer  Road,  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Jefferson  County,  Ark.,  to 
points  in  Louisiana,  Mississippi,  Missouri, 
Oklahoma,  Tennessee,  and  Texas.  Note: 
Common  control  may  be  involved.  AK>li- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  115826  (Sub-No.  214),  filed 
March  1,  1971.  Applicant:  W.  J.  DIGBY, 
INC.,  1960  31st  Street,  Post  Office  Box 
5088.  T.A.,  Denver.  CO  80217.  Applicant's 
representative:  Robert  R.  Digby.  217 
Luhrs  Tower,  Phoenix,  AZ  85003.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregxUar 
routes,  transporting:  Carpets,  rugs, 
supplies,  textile  products,  and  padding, 
and  materials  and  equipment  used  in  the 
installation  of  the  foregoing,  from  points 
in  California  to  points  in  Colorado,  New 
Mexico,  and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver.  Colo., 
or  Los  Angeles,  Calif. 

No.  MC  116073  (Sub-No.  160),  filed 
February  26, 1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant's  repre- 
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sentative:  Robert  G.  Tessar.  1819  Fourth 
Avenue  South,  Moorhead,  MN  56560. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting :  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in 
Winston  and  Marion  Counties,  Ala.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham, 
Ala. 

No.  MC  117686  (Sub-No.  121).  filed 
February  26,  1971.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  3324  US. 
Highway  75  North,  Post  Office  Box  417, 
Sioux  City,  lA  51102.  Applicant's  repre- 
sentative: A.  J.  Swanson,  Post  Office  Box 
417,  Sioux  City,  lA  51102.  Authority 
sought  to  oi}erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  defined  by  the 
Commission,  from  Palestine,  Tex.,  to 
points  in  Alabama,  Florida,  and  Missis- 
sippi, restricted  to  traffic  originating  at 
the  plantsite  and  storage  facilities  of 
Vernon  Calhoun  Packing  Co.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority caiuiot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha  or  Lincoln,  Nebr.,  or  Etenver, 
Colo. 

No.  MC  117940  (Sub-No.  43),  filed 
February  11,  1971.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  Donald  L.  Stem,  520 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products  and  other  commod- 
ities distributed  by  dairies  (except  com- 
modities In  bulk),  from  the  plantsites, 
warehouse,  storage  and  production  facil- 
ities utilized  by  Land  OTAkes,  Inc.,  at 
Chicago,  ni.,  and  points  in  Chicago,  111., 
commercial  zone  as  defined  by  the  Com- 
mission, to  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Coliunbla.  Note:  Applicant  is  author- 
ized to  operate  as  a  contract  carrier  im- 
der  MC  114789  and  subs,  therefore,  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  118034  (Sub-No.  16),  fUed 
March  1,  1971.  Applicant:  MILLER 
TRUCK  LINE,  INC.,  901  East  28th  Street, 
Fort  Worth,  TX  76106.  Applicant's  rep- 
resentative: Thomas  E.  James,  The  904 
Lavaca  Building,  Austin;  TX  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular' 
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routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  as  defined  in 
section  A  of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  from  the  plant- 
site  of  Swift  &  Company  at  Clovls. 
N.  Mex.,  to  points  in  Arkansas,  Louisi- 
ana, Mississippi,  Oklahoma,  and  Texas 
(restricted  to  the  transportation  of  traf- 
fic originating  at  the  plantsite  of  Swift  & 
Co.  at  Clovis,  N.  Mex.,  and  destined  to 
the  named  destination  States).  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Santa  Fe,  N.  Mex., 
Dallas  or  Fort  Worth,  Tex. 

No.  MC  118112  (Sub-No.  1)  (Amend- 
ment), filed  January  26,  1971,  published 
in  the  Federal  Register  issue  of  March 
4,  1971,  and  republished  in  part,  as 
amended,  this  issue.  Applicant:  PAT- 
RICK F.  IZZI,  doing  business  as  PAT 
IZZI  TRUCKING  CO.,  80  Wayland  Ave- 
nue, Cranston,  RI  02920.  Applicant's  rep- 
resentative: Russell  B.  Cumett,  36  Cir- 
cuit Drive,  Edgewood  Station,  Providence, 
RI  02905.  The  purpose  of  this  partial 
republication  is  to  redescribe  the  com- 
modity description  as  follows:  "Frozen 
cranberries;  cranberry  products,  includ- 
ing cranberries  mixed  with  other  fruits 
or  vegetables."  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  118336  (Sub-No.  4)  (Correc- 
tion), filed  February  16,  1971,  published 
in  the  Federal  Register  issue  of  March 
11,  1971,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  W.  B.  GIB- 
SON, Route  16,  Grantsville,  WV  26147. 
Applicant's  representative:  J.  M.  Fried- 
man, Post  OCQce  Box  426,  Hurricane,  WV 
25526.  The  sole  purpose  of  this  partial 
republication  is  to  correct  the  spelling  of 
Orwigsburg,  Pa.,  which  appeared  in  the 
Federal  Register  as  Orwigsbury,  Pa.,  in 
error.  The  rest  of  the  application  remains 
as  previously  published. 

No.  MC  118846  (Sub-No.  7>,  filed  ( 
March  1.  1971.  Applicant:  DALE  JESr^ 
SUP,  Rural  Route  No.  3,  Bloomfleld,  HH 
47424.  Applicant's  representative:  Wall- 
ter  F.  Jones,  Jr.,  601  Chamber  of  Com- 
merce Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Unprinted 
printing  paper,  other  than  newsprint. 
from  points  in  Manchester,  Stratford. 
and  Windsor,  Conn.:  Berlin,  Nashua,  and 
Groveton,  N.H.;  Madawaska,  Presque 
Isle,  Bucksport,  Jay,  Otis,  and  Lincoln, 
Maine;  Deferiet,  Niagara  Falls,  and  Wa- 
tervliet,  N.Y.:  Pitchburg,  Lee,  Ware, 
Holyoke,  and  Attleboro,  Mass.;  and  Mi- 
quon.  West  Reading,  and  Reading,  Pa., 
to  points  in  Madison,  Hendricks,  Hamil- 
ton, Marion,  Tippecanoe,  Huntington, 
Clinton,  Montgomery,  Morgan,  Monroe, 
Delaware,  Henry,  Shelby,  Johnson,  and 
Putnam  Counties,  Ind.,  under  contract 
with  MacCollum  Paper  Co.,  Inc.  Note: 
Applicant  seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind.,  or  Louisville,  Ky. 
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No.  MC  119934  (Sub-No.  171),  filed 
February  22,  1971.  AppUcant:  ECOFF 
TRUCKING,  INC..  625  East  Broadway, 
Fortville.  IN  46040.  Applicant's  represent- 
ative: Rot>€rt  W.  Loser.  1001  Chamber 
of  Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Soya  bean 
products,  dry.  in  bulk,  in  tank  vehicles, 
from  Champaign,  111.,  to  points  in  Indi- 
ana, Kentucky,  Michigan,  Missouri,  Ohio, 
and  Wisconsin.  Note:  Common  control 
may  be  involved.  Tacking  not  intended. 
Possibility  of  tacking  at  Madison,  Ind., 
when  commodity  is  intended  as  dry  feed 
ingredients  for  a  through  movement  to 
Tennessee  and  points  in  Pennsylvania  on 
and  west  of  U.S-.  219  under  applicant's 
Sub  161.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Irjdianapolis,  Ind..  Chicago,  HI.,  or 
Washington,  D.C. 

No.  MC  119988  (Sub-No.  39)  (Amend- 
ment) ,  filed  February  12,  1971,  published 
in  the  Federal  Register  issue  of 
March  11, 1971,  amended  and  republished 
as  amended,  this  issue.  Applicant: 
GREAT  WESTERN  TRUCKING  CO., 
INC.,  Highway  103  East,  Box  1384,  811  Vz 
North  Timberland  Drive,  Lufkin,  TX 
75902.  Applicant's  representative:  Ben- 
nle  W.  Hasklns  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Printed  advertising  matter;  and  (2) 
newspaper  supplements  otherwise  ex- 
empt from  economic  regulation  pursuant 
to  section  203(b)(7)  of  the  Act  when 
transported  in  mixed  loads  with  printed 
advertising  matter,  from  the  plantsite 
or  warehouse  facilities  of  Colorgraphics, 
Inc..  Oklahoma  City.  Okla..  to  points 
In  the  United  States  (except  Alaska. 
Hawaii,  and  Oklahoma).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republica- 
tion Is  to  expand  the  authority  from  a 
geographical  standpoint  to  include  the 
warehouse  facilities  of  Colorgraphics, 
Inc.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston 
or  Dallas,  Tex. 

No.  MC  119988  (Sub-No.  40).  filed 
February  18.  1971.  Applicant:  GREAT 
WESTERN  TRUCKINO  CO..  INC., 
Highway  103  East.  Lufkin.  TX  74901. 
Applicant's  representative:  Bennie  W. 
Hasklns  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Dishes,  plates, 
or  trays,  paper,  pulpboard,  or  woodpulp, 
nested,  from  the  plantsite  or  warehouse 
of  Holiday  Plates,  Inc.,  located  at  or 
near  Gladewater.  Tex.,  to  points  in  Okla- 
homa, Missouri  (except  St.  Louis),  Iowa, 
Minnesota,  Nebraska,  Nevada,  Florida, 
Alabama,  Mississippi,  Tennessee,  Ken- 
tucky, Ohio  (except  Toledo),  Indiana 
(except  South  Bend),  Pennsylvania, 
Georgia,  New  York,  Maryland,  North 
Carolina,    Rhode   Island,   and   Massa- 


chusetts. Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Houston  or  Dallas, 
Tex. 

No.  MC  119988  (Sub-No.  41),  filed 
February  22,  1971.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  High- 
way 103  East,  Lufkin,  TX  75901.  Appli- 
cant's representative :  Bennie  W.  Haskins 
(same  address  as  applicant).  Authority 
sought  to'operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  cups,  from  the 
plantsite  or  warehouse  at/near  Carthage. 
Tex.,  of  Carthage  Cup  Co..  Inc..  to  Fort 
Wayne.  Ind.;  Sparks.  Nev.;  Louisville, 
Ky.;  Milwaukee,  Wis.;  Columbia,  Md.; 
and  to  points  in  Florida,  Alabama, 
Georgia,  Iowa,  Minnesota,  Nebraska,  and 
Oklahoma.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston,  or  Dallas,  Tex. 

No.  MC  11998  (Sub-No.  42),  filed 
March  1,  1971.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  High- 
way 103  East,  Post  Office  Box  1384, 
Lufkin,  TX  75901.  Applicant's  represent- 
ative: Bennie  W.  Haskins,  Highway  103, 
Lufkin,  TX  75901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  pulp,  in  bales  and  newsprint, 
from  Herty,  Tex.,  to  the  ports  of  Hous- 
ton, Port  Arthur,  Orange,  Texas  City. 
and  Beaumont,  Tex.,  restricted  to  ship- 
ments having  a  subsequent  movement  by 
water.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston  or  Austin,  Tex., 

No.  MC  123048  (Sub-No.  188),  fUed 
March  1,  1971.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Racine,  WI 
54301.  Applicant's  representatives:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi- 
son. WI  53703.  and  Paul  L.  Martinson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Prefabricated  build- 
ings; (2)  prefabricated  building  modules : 
(3)  parts,  attachments,  and  fixtures  of 
and  for  prefabricated  buildings  and  pre- 
fabricated building  modules:  and  (4)  (a) 
advertising  materials,  appliances,  equip- 
ment, fixtures,  furnishings,  furniture, 
hardware,  machinery,  and  paper  and 
plastic  products  and  (b)  materials, 
equipment,  and  supplies  used  in  the  in- 
stallation and  erection  of  prefabricated 
buildings  and  prefabricated  building 
modules,  in  mixed  shipments  with  pre- 
fabricated buildings  and  prefabricated 
building  mcxlules;  from  points  in  Dane 
Coimty,  Wis.,  to  points  in  the  United 
States  (except  Hawaii) .  Note:  AppUcant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
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to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee,  Wis.,  or  Chicago,  HI. 

No.  MC  123639  (Sub-No.  132)  (Amend- 
ment), filed  February  8,  1971,  published 
in  the  Federal  Register  issue  of 
March  11,  1971,  and  republished  as 
amended  this  issue.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5150  Brighton 
Boulevard,  Denver.  CO  80216.  Applicant's 
representative:  John  F.  DeCock  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghotises,  from  Cherokee,  Iowa,  and 
Omaha.  Nebr..  to  points  in  Connecticut. 
Delaware.  Illinois.  Indiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  Ne^^  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Vermont, 
and  the  District  of  Columbia.  Restric- 
tion: Restricted  against  service  from 
Cherokee,  Iowa,  to  points  in  Illinois  and 
from  Omaha.  Nebr..  to  points  in  the  Chi- 
cago. HI.,  commercial  zone.  Note:  AwjU- 
cant  states  that  the  requested- authority 
can  be  tacked  with  its  existing  authority 
at  Cherokee.  Iowa,  and  or  Omaha.  Nebr.. 
to  provide  through  service  from  Denver. 
Colo.,  and  various  points  in  lowC 
Nebraska,  and  Kansas.  Applicant  states 
that  he  has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  In  an 
unrestricted  grant  of  authority.  Note: 
The  purpose  of  this  republication  is  to  re- 
flect a  change  in  the  tacking  information. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha.  Nebr.. 
or  Chicago,  111. 

No.  MC  123819  <Sub-No.  32),  filed 
March  9.  1971.  Applicant:  ACE 
FREIGHT  LINE,  INC..  Post  Office  Box 
2103.  Memphis.  TN  38102.  Applicant's 
representative:  Bill  R.  Davis,  1208  Gas 
Light  Tower,  Atlanta.  GA  30303.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Liquid  fertilizer, 
from  Pine  Bluff,  Ark.,  to  points  In  Lou- 
isiana, Mississippi,  Missouri,  Oklahoma, 
Tennessee,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis, 
Tenn.,  or  Little  Rock,  Ark. 

No.  MC  124211  <Sub-No.  180),  filed 
March  11, 1971.  Applicant:  HILT  TRUCK 
LINE,  INC..  Post  Office  Drawer  988, 
D.T.S.,  Omaha.  NE  68101.  Applicsuit's 
representative:  Thomas  L.  Hilt  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products,  and   articler    distributed    by 
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meat  packinghouses,  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766  (except 
liquid  commodities.  In  bulk,  and  except 
hides),  from  the  plantsite  and  storage 
facilities  utilized  by  Beefland  Interna- 
tional. Inc..  at  Council  Bluffs.  Iowa,  and 
Omaha,  Nebr.,  to  points  In  Connecticut, 
Delaware,  Indiana,  Illinois,  Iowa,  Kan- 
sas, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey, 
New  York,  North  Dakota.  Ohio.  Pennsyl- 
vania. Rhode  Island.  South  Dakota. 
Tennessee  (except  Memphis,  apd  the 
commercial  zone  thereof) .  Vermont,  Wis- 
consin, Wyoming,  and  Washington,  D.C, 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  utilized 
by  Beefland  International,  Inc.,  at  Coun- 
cil Bluffs,  Iowa,  and  Omaha,  Nebr.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Washington,  D.C. 

No.  MC  124796  (Sub-No.  83) ,  flled  Feb- 
ruary 18,  1971.  Applicant:  CONTI- 
NENTAL CONTRACT  CARRIER 
CORP.,  15045  East  Salt  Lake  Avenue, 
Post  Office  Box  1257,  City  of  Industry, 
CA  91747.  Applicant's  representatives: 
J.  Max  Harding,  Post  Office  Box  82028, 
Lincoln,  NE  68501,  and  William  J.  Mon- 
helm  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buffing,  polishing, 
cleaning,  scouring,  washing  and  bleach- 
ing compounds,  and  animal  litter,  from 
Los  Angeles,  Calif.,  to  points  in  Arizona, 
under  contract  with  The  Clorox  Co. 
Note  ;  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles. 
Calif. 

No.  MC  124813  (Sub-No.  79).  filed 
February  22.  1971.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street.  Eagle  Grove.  lA  50533.  Applicant's 
representative:  William  L.  Falrbank,  900 
Hubbell  Building.  Des  Moines.  lA  50309. 
Authority,  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Dry  feed 
and  feed  supplements,  from  West  Bend. 
Iowa,  to  points  in  Indiana.  Note:  Appli- 
cant holds  contract  carrier  authority  in 
MC  118468  and  subs  thereunder,  there- 
fore dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines.  Iowa,  or  Minneapolis, 
Minn. 

No.  MC  125294  (Sub-No.  5) .  filed  Feb- 
ruary 25,  1971.  Applicant:  HILLDRUP 
TRANSFER  AND  STORAGE,  INC.,  Post 
Office  Box  745,  Fredericksburg,  VA  22401. 
Applicant's  representative:  Alan  Wohl- 
stetter,  1  Farragut  Square  South, 
Washington.  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- . 
ing :  Used  household  goods,  as  defined  by ' 
the  Commission,  (1)  between  points  In 
Rockingham  County,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Page 
and  Shenandoah  Counties,  Va.;  (2)  be- 
tween points  in  Rockingham,  Shenan- 
doah, and  Frederick  Counties,  Va.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Grant,  Hampshire,  Hardy,  Mineral,  and 
Pendleton  Counties,  W.  Va.;  and  (3) 
between  points  In  Grant,  Hampshire, 
Hardy,  Mineral,  and  Pendleton,  W.  Va. 
Restricted  to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment, in  containers,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,  crating,  and  container'ization  or 
unpacking,  uncrating,  and  decontalner- 
ization  of  such  traffic.  Note:  Applicant 
states  that  joinder  with  MC-125294 
(Sub-No.  3)  tacking  vpill  be  in  Frederick 
and  Shenandoah  Counties.  Va.  If  a  hear- 
ing is  deemed  necessary,  applicant  did 
not  specify  a  location. 

No.  MC  126305  (Sub-No.  29).  filed 
March  1.  1971.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC..  RD  1.  Clayton.  AL  36016.  Appli- 
cant's representative:  George  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City.  NJ  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Scrap  batteries. 
from  points  in  the  United  States  in  and 
east  of  the  States  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas  to  points  in  Pike  County,  Ala., 
and  (2)  lead,  from  points  in  Pike  Coimty, 
Ala.,  to  points  in  the  United  States  in 
and  east  of  the  States  of  North  Dakota, 
South  Dakota,  Nebraska.  Kansas.  Okla- 
homa, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Birmingham. 
Ala.,  or  Jacksonville,  Fla. 

No.  MC  128273  (Sub-No.  88 •,  filed 
February  18,  1971.  Applicant:  MID- 
WESTERN EXPRESS,  INC.,  Box  189. 121 
Humboldt  Street,  Fort  Scott,  KS  66701. 
Applicant's  representative:  Danny  Ellis 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  ( 1 )  Paper  and  paper  prod- 
ucts, pulpboard,  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products ;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  foregoing  commodities  i  except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment, and  except  commodities  in  bulk ) , 
between  Mobile,  Ala.,  Moss  Point.  Miss., 
Bastrop,  Hodge,  and  Spring  Hill,  La.;  on 
the  one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Washington, 
D.C. 
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No.  MC  128879  (Sub-No.  16),  filed 
March  1.  1971.  Applicant:  C-B  TRUCK 
LINES,  INC.,  Post  Office  Box  1774,  Clovts, 
NM  88101.  Applicant's  representative: 
Jerry  R.  Murphy.  708  LaVeta  NE.,  Albu- 
querque, NM  87108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment,  between  El  Paso,  Tex., 
and  Clovis,  N.  Mex.;  (1)  from  El  Paso 
over  U.S.  Highways  62  and  180  to  Junc- 
tion New  Mexico  Highway  483  (near 
Hobbs.  N.  Mex.),  thence  over  New  Mex- 
ico Highway  483  to  Lovington,  N.  Mex., 
thence  over  U.S.  Highway  82  to  junction 
New  Mexico  Highway  18,  and  thence 
over  New  Mexico  Highway  18  to  Clovis 
and  return  over  the  same  route,  serving 
all  Intermediate  points  between  Carlsbad, 
N.  Mex.,  and  (Tlovis,  N.  Mex.,  including 
Carlsbad  and  Clovis;  and  (2)  from  El 
Paso  over  U.S.  Highway  54  to  junction 
U.S.  Highway  70  at  Tularo^a,  N.  Mex., 
thence  over  UJS.  Highway  70  to  Clovis 
and  return  over  the  same  route,  serving 
the  intermediate  points  between  Clovis 
and  Roswell,  N.  Mex.,  but  not  Roswell 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  El  Paso,  Tex., 
Hobbs,  Loving,  or  Clovis,  N  Mex. 

No.  MC  129328  (Sub-No.  2).  filed  Feb- 
ruary 26,  1971.  Applicant:  PAL  TEX 
TRANSPORT  CO.,  a  corporation.  Post 
Office  Box  296.  Palestine.  TX  75801.  Ap- 
plicant's representative :  M.  Ward  Bailey, 
2412  Continental  Life  Building.  Port 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers  and  closures 
thereof,  from  the  plantsite  of  Glass  Con- 
tainers Corp.,  at  Jackson.  Miss.,  to  points 
in  Alabama.  Arkansa.s.  Florida.  Georgia. 
Louisiana.  Oklahoma,  Tennessee,  and 
Texas,  under  contract  with  Glass  Con- 
tainers Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Houston, 
Tex. 

No.  MC  129335  (Sub-No.  4).  filed 
March  10,  1971.  Applicant:  DEHAVEN 
TRANSFER  &  STORAGE  CO.,  INC.,  2009 
Russell  Avenue  SW.,  Roanoke,  VA  24017. 
Applicant's  representative:  John  R.  Sims, 
Jr.,  711  14th  Street  NW.,  Washington, 
DC  20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Used 
household  goods,  between  points  in 
Roanoke  County,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  McDowell, 
Mercer,  Summers,  and  Monroe  Counties, 
W.  Va.,  and  points  in  Buchanan  Coimty, 
Va.  Restriction:  The  service  sought 
herein  is  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  in  containers,  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  packing, 
crating,  and  containerization,  or  un- 
packing, uncrating,  and  decontainerlza- 
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tion  of  such  traffic.  Note:  Applicant 
states  it  will  tack  through  Roanoke 
Coimty  to  Bedford,  Botetourt,  Campbell, 
Craig,  Ployd,  Franklin.  Cila,  Halifax, 
Henry,  Montgomery,  Patrick,  Pittsyl- 
vania, Pulaski,  Orange,  Greene,  Rock- 
ingham, Highland,  Augusta,  Albermarle, 
Bath,  Alleghany,  Rockbridge,  Amherst, 
Nelson,  Appomattox,  Charlotte,  Carroll, 
Grayson,  Bland,  Wythe,  Smyth,  Taze- 
well, Washington,  Russell,  Buckingham, 
Dickenson,  Wise,  Scott,  and  Lee  Counties, 
Va.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  129600  (Sub-No.  3),  filed 
February  18,  1971.  Applicant:  POLAR 
TRANSPORT,  INC.;  maU:  11  Holly 
Street.,  Hlngham,  MA  0204;».  Business: 
575  Pond  Street,  Post  Office  Box  273, 
Braintree,  MA  02184.  Applicant's  repre- 
sentative: Frank'  J.  Weiner,  6  Beacon 
Street.  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs,  restaurant 
supplies,  and  equipment,  except  in  bulk, 
(a)  from  New  York,  N.Y.,  and  Secaucus, 
N.J.,  to  Los  Angeles,  Calif.,  Miami, 
Fla.,  Atlanta  and  East  Point,  Oa.. 
Chicago,  ni.,  Arlington,  Dsdlas,  and 
Houston,  Tex.,  and  points  in  Connect- 
icut, Indiana,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  and  Vermont,  (b) 
from  Syracuse,  N.Y.,  to  Brockton,  Mass., 
(c)  from  points  in  Maine  to  Brockton 
and  Boston,  Mass.;  (2)  frozen  bakery 
products,  from  Bedford,  Pa.,  to  Chicago, 
111.,  Cleveland.  Ohio.  Baltimore.  Md., 
Brockton.  Mass.,  Atlanta  and  East  Point, 
Ga.,  Arlington,  Dallas,  and  Houston, 
Tex.,  Los  Angeles,  Calif.,  Miami,  Fla., 
Secaucus,  N.J.,  Syracuse  and  New  York, 
N.Y.;  (3)  carbonated  beverages,  except 
in  biilk,  from  Garfield,  N.J.,  to  Brockton, 
Mass.;  (4)  ice  cream,  from  Baltimore, 
Md.,  to  Bedford,  Pa.,  and  New  York,  N.Y., 
and  returned  and  rejected  shipments  of 
the  above-described  commodities  in  (1), 
(2),  (3),  and  (4),  from  the  above-named 
respective  destination  points,  to  the 
above-named  respective  origin  points; 
and  (5)  pallets,  between  New  York.  N.Y., 
Secaucus,  N.J.,  and  points  in  Massachu- 
setts. Restriction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Howard  D.  Johnson  Co.,  of  New  York. 
N.Y.  Note:  No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  129727  (Sub-No.  3).  filed  Feb- 
ruary 22,  1971.  Applicant:  CARROLL 
TRUCK  LINES.  INC.,  Box  4.  West.  MS 
39192.  Applicant's  representatives:  Don- 
ald B.  Morrison  and  Fred  W.  Johnson. 
Post  Office  Box  22628,  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  ties  for  cot- 
ton bales,  from  the  plantsite  of  United 
States  Steel  Corp.  at  Fairfield,  Ala.,  to 


points  in  Arkansas.  Louisiana,  Missis- 
sippi, and  Tennessee;  and  (2)  metal  ties 
und  burlap  and/or  jute  bagging  for  cot- 
ton bales,  from  the  Port  of  Gulfport, 
Aliss.,  to  points  in  Alabama,  Arkansas, 
Louisiana,  Mississippi,  and  Tennessee, 
under  a  continuing  contract  with  the 
L.  P.  Brown  Co.,  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Miss.,  or  Memphis, 
Tenn. 

No.  MC  129764  (Sub-No.  3) .  fUed  Feb- 
ruary 24.  1971.  Applicant:  HENRY 
ALLEN  HASTINGS,  doing  business  as 
H.  A.  HASTINGS,  Post  Office  Box  361, 
Hebron.  ME)  21830.  Applicant's  represent- 
ative: H.  A.  Hastings  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Wood  chips,  for  the  account  of  the  Celo- 
tex  Corp.,  from  points  in  Wicomico 
County,  Md.,  to  the  Celotex  Corp.  plant- 
sites  at  Philadelphia  and  Simbury,  Pa., 
under  contract  with  Celotex  Corp.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Philadelphia,  Pa. 

No.  MC  133814  (Sub-No.  9),  filed 
March  1,  1971.  Applicant:  E.  E.  CAR- 
ROLL, doing  business  as  CARROLL 
TRUCKING  COMPANY.  1605  Furnace 
Street,  Montgomery,  AL  36104.  Appli- 
cant's representative:  Archie  B.  Cvl- 
breth.  Suite  417,  1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxUar  routes, 
transporting:  Prefabricated  buildings  or 
houses,  complete,  knocked  down,  or  in 
sections,  including  all  component  parts, 
materials,  supplies,  and  fixtures,  and 
when  shipped  with  such  building  or 
houses,  accessories  used  in  the  erection, 
construction,  and  completion  thereof, 
between  points  in  Alabama,  on  the  one 
hand,  and.  on  the  other,  points  in  Flor- 
ida, (Georgia,  Mississippir  and  Tennessee, 
and  imported  or  exported  through 
Mobile,  Ala.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Montgomery,  Ala.,  or  At- 
lanta, Ga. 

No.  MC  133814  (Sub-No.  10),  filed 
March  1,  1971.  Applicant:  E.  E.  CAR- 
ROLL, dding  business  as  CARROLL 
TRUCKING  COMPANY,  1605  Furnace 
Street,  Montgomery,  AL  36104.  Appli- 
cant's representative:  Archie  B.  Cul- 
breth.  Suite  417,  1252  Peachtree  Street 
NW.,  Atlanta,  GA  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Contractors'  equipment, 
machinery,  materials,  and  supplies,  be- 
tween points  in  Alabama,  on  the  one 
hand,  and,  on  the  other,  points  in 
Florida,  CSeorgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes- 
see, and  imported  or  exported  through 
Mobile,  Ala.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 


FEDERAL  REGISTER,  VOL.  36,  NO.  63 — ^THURSDAY,  APRIL  1,   1971 


is  deemed  necessary,  applicant  requests 
it  be  held  at  Montgomery,  Ala. 

No.  MC  133965  (Sub-No.  2),  filed 
March  2,  1971.  AppUcant:  CALZONA 
TRANSPORTATION,  INC.,  Post  Office 
Box  6558,  Phoenix,  AZ  85005.  AppUcant's 
representative:  William  J.  Lippman, 
Suite  820,  1819  H  Street  NW..  Washing- 
ton, DC  20323.  Authority  sought  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Cot- 
tonseed oil,  in  bulk,  in  tank  vehicles,  from 
Fullerton,  Calif.,  to  Gallup,  N.  Mex. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Phoenix.  Ariz.,  or  Gallup,  N.  Mex. 

No.  MC  134263  (Sub-No.  3),  filed  Feb- 
ruary 25.  1971.  Applicant:  H.  L. 
WARTHEN.  doing  business  as  REDWAY 
CARRIERS,  Route  5,  Box  100,  Wauke- 
gan,  IL  60085.  Applicant's  representative: 
Paul  J.  Maton.  10  South  La  Salle  Street, 
Suite  1620,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Cranberries  and  cranberry 
products  in  containers:  machinery. mate- 
rials, supplies,  and  equipment,  incidental 
to  or  used  in  the  processing,  canning,  bot- 
tling, preserving,  freezing,  distribution, 
and  sale  of  cranberries  and  cranberry 
products,  between  the  plantsite  and 
warehouse  of  Ocean  Spray  Cranberries, 
Inc.,  Kenosha  County,  Wis.,  and  North 
Chicago,  m.,  to  St.  Louis,  Mo.,  and  points 
in  Indiana  and  Ohio,  imder  contract  with 
Ocean  Spray  Cranberries,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Racine,  Wis. 

No.  MC  134599  (Sub-No.  14).  .filed 
March  1,  1971.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION. Post  Office  Box  16407,  Stockyards 
Station,  Denver,  CO  80216.  Applicant's 
representative:  Acklie  &  Peterson.  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  NE  68507.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Games  and  toys:  and  advertising 
and  promotional  matter  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  games  and' toys,  from  the  City  of 
Industry  and  Compton,  Calif.,  and  their 
conunercial  zones  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Coliunbia,  under  contract  with  Mattel, 
Inc.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Ix)s 
Angeles,  Calif.,  or  Denver,  Colo. 

No.  MC  134954  (8ub-No.  2),  filed 
March  1,  1971.  Applicant:  INTERNA- 
TIONAL PRODUCTS  CORP.,  427  Michi- 
gan Avenue,  Chickasha,  OK  73018.  Appli- 
cant's representative:  Rufus  H.  Lawson, 
2400  Northwest  23d  Street,  Post  Office 
Box  75124.  Oklahoma  City,  OK  73107. 
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Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  com- 
pounds, in  bulk  or  in  bags,  in  straight  or 
mixed  shipments,  from  the  plantsite  and 
warehouse  facilities  of  "Olin",  located  at 
Pasadena  (Houston),  Tex.,  to  points  in 
Oklahoma,  under  contract  with  Olin 
Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City,  Okla.,  or  Dallas,  Tex. 

No.  MC  135065  (Sub-No.  3),  filed 
March  2,  1971.  Applicant:  EARL  G. 
DUBOSE,  doing  business  as  DUBOSE 
TRUCKING  COMPANY,  Route  1,  Box 
257,  Denham  Springs,  LA  70726.  Appli- 
cant's representative:  Cordell  H.  Hay- 
mon.  Suite  301.  101  St.  Ferdinand  Street. 
Baton  Rouge,  LA  70801.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Refined  sugar  in  packages,  returned 
shipments  limited  to  sugar  shipments 
rejected  in  whole  or  part  by  consignees, 
and  material  and  supplies  necessary  for 
the  processing  and  packaging  of  refined 
sugar,  from  Colonial  Sugars  Co.,  Gra- 
mercy,  La.,  and  Godchaux-Henderson 
Sugar  Co.,  Reserve  La.,  to  points  in  Ala- 
bama, Arkansas,  Florida.  Georgia.  Illi- 
nois, Indiana.  Iowa.  Kansas,  Kentucky, 
Maryland,  Mississippi,  Missouri,  Michi- 
gan, North  Carolina.  Ohio.  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Texas,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia  and 
return,  under  contract  with  Colonial 
Sugars  Co.  and  Godchaux-Henderson 
Sugar  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests,  it  be  held 
at  Baton  Rouge  or  New  Orleans,  La. 

No.  MC  135081  (Sub-No.  1),  filed 
March  10,  1971.  Applicant:  MODERN 
MOVING  AND  STORAGE,  INC.,  1706 
Hillcrest  Road.  Post  Office  Box  673,  Mar- 
shalltown,  lA  50158.  Applicant's  repre- 
sentative: Alan  F.  Wohlstetter,  1  Farra- 
gut  Square  South,  Washington,  DC  2(i006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Iowa  and  Ne- 
braska, restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  in  containers,  and  further  re- 
stricted to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating,  and  containerization,  or  un- 
packing, uncrating,  and  decontaineriza- 
tion  of  such  traffic.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  135198  (Sub-No.  2),  filed 
March  1.  1971.  Applicant:  AFFILIATED 
VAN  LINES,  INC.,  2124  Washington, 
Lawton,  OK  73501.  Applicant's  repre- 
sentative: Rufus  H.  Lawson,  106  Bixler 
Building,  Post  Office  Box  75124,  Okla- 
homa City,  OK  73107.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Commission,  and  unaccompanied 
baggage,  between  points  in  Comanche 
County,  Okla.,  and  points  In  Comanche, 
Kiowa.  Caddo,  McLain.  Carter.  Grady, 


6047 

Garvin,  Murray,  and  Stephens  Coimties, 
Okla.,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  packing, 
crating,  and  containerization.  or  unpack- 
ing, luicrating,  and  decontainerization 
of  such  traffic.  Note:  If  a  hearing  is 
deemed  necessary,  applicaYit  requests  it 
be  held  at  Oklahoma  City,  Okla.,  or  Fort 
Worth,  Tex. 

No.  MC  135201  (Sub-No.  2»,  filed 
February  17,  1971.  Applicant:  B  &  F 
TURGEON.  INC.,  15  North  Edgelawn, 
Aurora.  IL  60506.  Applicant's  represent- 
ative: E.  Jay  Lease  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Parts  and  accessories  and  merchandise 
normally  distributed  by  retail  and  whole- 
sale automotive  outlets,  from  Chicago, 
m.,  to  Crown  Point,  Chesterton,  Elk- 
hart, Highland,  Hobart,  Knox,  LaPorte, 
Lowell,  Michigan  City,  North  Judson, 
Portage,  and  South  Bend,  Ind.,  and 
Cassopolis,  Mich.:  and  (2)  damaged,  de- 
fective, or  returne'd  shipments  of  the 
above  commodities,  from  points  in  In- 
diana and  Michigan,  to  Chicago,  111., 
imder  contract  with  Standard  Unit  Parts 
Corp.  (National  Automotive  Parts  Asso- 
ciation). Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  135211  (Sub-No.  1),  filed 
March  2,  1971.  Applicant:  ESCONDIDO 
STORAGE  CO.,  doing  business  as  EL 
CENTRO  VAN  &  STORAGE  CO.,  a  cor- 
poration, 238  North  Quince,  Post  Office 
Box  1655,  Escondido,  CA  92025.  Appli- 
cant's representative:  Alan  F.  Wohl- 
stetter, 1  Farragut  Square  South,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  San  Diego  and  Imperial  Coun- 
ties, Calif.,  restricted  to  shipments  hav- 
ing a  prior  or  subsequent  movement 
beyond  said  points  in  containers,  and 
further  restricted  to  pickup  and  delivery 
services  incidental  to  and  in  connection 
with  packing,  crating,  and  containeriza- 
tion, or  impacking,  uncrating,  and  de- 
containerization of  such  shipments. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  135238  (Sub-No.  D,  filed  Feb- 
ruary 26,  1971.  Applicant:  THOMPSON 
COMPANY,  INC.,  doing  business  as, 
THOMPSON  MOVING  AND  STORAGE, 
331  Love  Street,  Troy,  AL  36801.  Appli- 
cant's representative:  Alan  F.  Wohl- 
stetter, 1  Farragut  Square  South,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Pike,  Dale,  Henry,  Houston, 
Geneva,  Coffee,  Covington,  Butler,  Cren- 
shaw, Lowndes,  Dallas,  Autauga,  Mont- 
gomery, Elmore,  Macon,  Bullock,  and 
Barbour   Counties.   Ala.,   restricted   to 
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shipments  having  a  prior  or  subsequent 
movement  beyond  said  points  in  con- 
tainers and  further  restricted  to  pickup 
and  delivery  services  incidental  to  and 
in  connection  with  packing,  crating,  and 
containerizatlon.  or  impackLng.  uncrat- 
ing, or  decontainerization  of  such  ship- 
ments. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarV  applicant  does  not 
specify  location.        \ 

No.  MC  135252  (Sub-No.  1).  filed 
February  24,  1971.  Applicant:  L  &  M 
VAN  LINES,  INC.,  3  Notch  Road,  Post 
Office  Box  97,  Lexington  Park,  MD  20653. 
Applicant's  representative:  Alan  F. 
Wohlstetter,  1  Parragut  Square  South, 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Usedk  household  goods,  between 
points  in  St.  Mary's,  Calvert,  Charles, 
and  Prince  Georges  Counties,  Md.,  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  beyond  said  points 
in  containers,  and  further  restricted  to 
pickup  and  delivery  services  incidental 
to  and  in  connection  with  packing,  crat- 
ing, and  containerizatlon,  or  unpacking, 
uncrating,  and  decontainerization  of 
such  shipments,  over  irregiilar  routes. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  135279  (Amendment).  fUed 
January  26,  1971,  published  in  the  Fed- 
eral Register  issue  of  February  19,  1971, 
and  republished  this  issue.  Applicant: 
JAMES  R.  WIGAL.  5304  Second  Avenue, 
Vienna,  WV  26101.  Applicant's  repre- 
sentative: Robert  E.  Keltner,  317  Market 
Street,  Parkersburg,  WV  26101.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Silica  sand,  from 
Glassrock,  Ohio,  to  Demuth  Glass  Co., 
Vienna  W.  Va.,  under  contract  with 
Demuth  Glass  Co.  Note:  The  purpose 
of  this  republication  Is  to  reflect  the 
origin  as  Glassrock,  Ohio,  in  lieu  of 
Zanesville,  Ohio.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  the  Federal  Building,  Parkersburg. 
W.  Va.,  Wheeling  or  Charleston.  W.  Va. 

No.  MC  135322  (Sub-No.  2).  filed 
February  24,  1971.  Applicant:  HUS- 
BAND TRANSPORT  LIMITED,  10 
Center  Street,  London.  ON,  Canada.  Ap- 
plicant's representative:  S.  Harrison 
Kahn,  733  Investment  Building,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aircraft  engines  and  components 
thereof,  between  ports  of  entry  along  the 
United  States-Canada  boundary  line,  on 
the  one  hand,  and,  on  the  other,  Boston 
International  Airport,  Boston,  Mass.; 
Southington,  East  Hartford,  and  Middle- 
ton,  Conn.;  Buffalo  International  Air- 
port, Buffalo,  N.Y.;  Kennedy  Interna- 
tional Airport,  New  York.  N.Y.;  Newark 
International  Airport,  Newark.  NJ.; 
Philadelphia  International  Airport,  Phil- 
adelphia. Pa.;  Friendship  International 
Airport,  Baltimore,  Md.;  Dulles  Inter- 
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national  Airport,  Hemdon,  Va. ;  Hopkins 
International  Airport,  Cleveland,  Ohio; 
Detroit  International  Airport,  Detroit. 
Mich.;  Ollare  International  Airport, 
Chicago,  HI.;  Minneapolis  National  Air- 
port Minneapolis,  Minn.;  Seattle  Inter- 
national Airport,  Seattle.  Wash.;  San 
Francisco  International  Airport.  San 
Francisco,  Calif.,  and  Los  Angeles  In- 
ternational Airport,  Los  Angeles.  Calif; 
Tampa  International  Airport  and  Miami 
International  Airport,  Fla.  Restriction: 
Transportation  herein  shall  be  re- 
stricted to  movements  in  foreign  com- 
merce between  points  in  Canada,  on  the 
one  hand,  and.  on  the  other,  points  in  the 
United  States;  and  In  interstate  com- 
merce from  points  in  the  United  States 
to  Southington.  East  Hartford,  and 
Middleton,  Conn.,  under  contract  with 
Air  Canada.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  135365.  filed  February  12. 
1971.  Applicant:  ADAM'S  CARTAGE 
LIMITED.  Box  203.  WalkervUle  Postal 
Station,  Windsor.  ON.  Canada.  Ap- 
plicant's representative:  Wilber  M. 
Brucker,  Jr..  3800  Penobscot  Building, 
Detroit,  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) . 
(a)  from  Detroit  over  UJS.  Highway  12 
to  its  jimction  with  Ecorae  Road,  thence 
over  Ecorse  Road  to  the  plantsite  of 
QM..C.  Truck  and  Coach  Division  of 
General  Motors  Corp.,  Van  Buren  Town- 
ship, Wayne  Cotmty,  Mich.,  and  return 
over  the  same  route;  (b)  from  Detroit 
over  Interstate  Highway  1-94  to  its  Junc- 
tion with  Ecorse  Road,  thence  over 
Ecorse  Road  to  the  plantsite  of  G.M.C. 
Trudk  and  Coach  Division  of  General 
Motors  Corp..  Van  Buren  Township, 
Wayne  County,  Mich.,  and  return  over 
the  same  route.  Service  is  restricted  to 
the  transportation  of  commodities  that 
applicant  will  transport  across  the  inter- 
national boundary  in  foreign  commerce; 
(c)  from  ports  of  entry^  at  the  Detroit 
Windsor  International  Boimdary  to 
Detroit,  Mich.,  and  return  over  the  same 
route.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit  or  Lansing,  Mich. 

No.  MC  135385.  filed  February  18.  1971. 
Applicant:  J.  C.  BANGERTER  Si  SONS, 
INC..  1265  North  Main  Street,  Bounti- 
ful, UT  84010.  Applicant's  representa- 
tives: Zar  E.  Hayes  and  Harry  D. 
Pugsley.  400  El  Paso  Natural  Gas  Build- 
ing, 315  East  Second  South.  Salt  Lake 
City.  UT  84111.  Authority  sought  to 
operate  sls  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  In  t^ 
wholesale,  retail,  and  chain  grocers  and 
food  business  houses,  except  commodi- 
ties in  bulk,  under  a  continuing  contract 
with  Smith's  Management  Corp..  from 
points  in  California  to  points  in  Utah  and 


Idaho.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City.  Utah. 

No.  MC  135386.  filed  February  19, 
1971.  Applicant:  M.  V.  MEROLA.  INC., 
528  Joralemon  Street,  Belleville,  NJ 
07109.  Applicant's  representative:  Bert 
Collins,  140  Cedar  Street.  New  York. 
NY  10006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Dry  Soap, 
in  bulk,  in  stainless  steel  tank  vehicles, 
between  Wellford.  S.C.,  and  Lyndhurst, 
N.J..  under  contract  with  Tanatex 
Chemical  Corp.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York.  N.Y. 

No.  MC  135390,  filed  February  25,  1971. 
Applicant:  WM.  B.  WRIGHT,  doing  busi- 
ness as  B  &  W  TRUCKINa  CO.,  49  Park- 
way, Rochelle  Park.  NJ  07662.  Appli- 
cant's representative:  Edward  L.  Nehez, 
10  East  40th  Street,  New  York,  NY  10016. 
Authority  soiight  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  trading  stamp 
redemption  companies,  from  South 
Hackensack.  NJ..  to  Bennington  and 
Rutland,  Vt.,  under  contract  with  Stop 
and  Save  Trading  Stamp  Corp.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y..orNewark.NJ. 

No.  MC  135419.  filed  March  11,  1971. 
Applicant:  CONTAINER  CARRIER 
CORPORATION.  301  South  11th  Street, 
Fort  Smith,  AR  72901.  Applicant's  repre- 
sentatives: Thomas  Harper  and  Don  A. 
Smith,  Post  Office  Box  43.  Fort  Smith.  AR 
72901.  Authority  sought  to  opente  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  (1)  Gen- 
eral commodities  in  cargo  containers, 
having  a  prior  or  subsequent  movement 
by  water,  between  Houston,  Tex.,  New 
Orleans.  La.,  and  MobUe  Ala.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama. Arkansas,  Colorado,  Georgia,  Illi- 
nois. Indiana,  Iowa,  Kansas,  Kentucky. 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Mexico, 
North  Dakota,  Ohio,  Oklahoma,  South 
Dakota,  Tennessee,  Texas,  and  Wiscon- 
sin, and  (2)  empty  containers,  between 
all  points  In  the  States  named  in  (1) 
above.  Note:  Common  control  may  be 
Involved.  If  a  hesuring  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orteans,  La.,  or  Houston.  Tex. 

No.  MC  133725  (Sub-No.  7).  fUed  De- 
cember 31,  1970.  Applicant:  SAME  DAY 
TRUCKING  CO..  INC..  400  Newark  Ave- 
nue. Piscataway.  NJ  08854.  Applicant's 
representative:  Paul  J.  Keeler.  Post  Of- 
fice Box  253,  South  Plainfleld.  NJ  07080. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tailpipes,  exhaust 
pipes,  shock  absorbers,  brdke  parts,  muf- 
flers, and  automotive  parts  and  materials 
used  in  the  installation  oS  such  commodi- 
ties, from  North  Bnuiswiclc.  N.J.,  to 
points  In  the  District  of  Columbia  and 
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points  in  Virginia  on  and  east  of  U.S. 
Highway  15.  under  contract  with  Midas 
International  Corp.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Newark.  N  J. 

Motor  Carriers  of  Passengers 

No  MC  3647  (Sub-No.  430) ,  filed  Feb- 
ruary 25.  1971.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, 180  Hoyden  Avenue,  Maplewood. 
NJ  07040.  Applicant's  represenUtive: 
Richard  Fry  ling  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express,  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers; (1)  between  Freehold  Township 
and  Borough  of  Freehold,  N.J.,  from 
junction  Monmouth  County  Highway  524 
and  U.S.  Highway  9,  Freehold  Township, 
N.J.,  over  Monmouth  County  Highway 
524  to  junction  Stillwell  Comer  Road, 
thence  over  Stillwell  Comer  Road  to 
Junction  Monmouth  County  Highway 
537  thence  over  Monmouth  County 
Highway  537  to  junction  U.S.  Highway 
9,  Borough  of  Freehold.  N.J..  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  and  (2)  Within  Freehold 
Township,  N.J.,  from  Jimction  Stonehurst 
Boulevard  and  Stillwell  Comer  Road, 
over  Stonehurst  Boulevard  to  Jimction 
Stanck  Road,  thence  over  Stanck  Road 
to  Jimction  U.S.  Highway  9  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  request  it 
be  held  at  Newark  or  Trenton,  N.J. 

No.  MC  61599  (Sub-No.  135) ,  filed  Feb- 
ruary 23,  1971.  Applicant:  QUEEN  CTTY 
COACH  COMPANY,  a  corporation.  Poet 
Office  Box  2387.  Charlotte,  NC  28202.  Ap- 
plicant's representatives:  D.  Paul  Staf- 
ford, 315  Continental  Avenue.  Dallas. 
TX  75207,  and  Andrew  P.  Goldstein, 
1730  Rhode  Island  Avenue  NW.,  Wash- 
ington, DC.  20036.  Authority  sought 
to  operate  as  a  commcn  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  operations,  in  round- 
trip  sightseeing  or  pleasure  tours,  be- 
ginning and  ending  at  points  in  Anson, 
Cabarrus,  Catawba,  Chatham,  Cum- 
berland, Davidson.  Durham,  Gaston. 
Guilford,  Hamett,  Iredale,  Lee,  Lwiior, 
Lincoln,  Mecklenburg,  Montgomery, 
Moore,  New  Hanover,  Onslow,  Orange, 
Randolph,  Rowan,  Stanly,  Union,  Wake, 
and  Wayne  Counties,  N.C.;  and  points  in 
Crhester,  Chesterfield,  Lancaster,  and 
York  Counties,  S.C.  and  extending  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte  or 
PayettevlUe,  N.C. 

No.  MC  128823  (Sub-No.  3)  f Amend- 
ment) ,  filed  November  28, 1969,  published 
in  the  Federal  Register  issue  of  March  4, 
1971,  and  republished  as  amended,  this 
issue.  Applicant:  N.J.  ft  N.Y.  AIRPORT 
LIMOUSINE,  INC.,  c/o  J.  A.  Curtis,  657 
High  Str«et,  Newark,  NJ  07012.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 
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transporting:  Passengers  and  their  bag- 
gaoe.  *Md  pets,  in  the  same  vehicle  with 
pasaengers.  Uinlted  to  the  transportation 
of  ZK>t  more  than  11  passengers  in  any 
one  vehicle,  not  including  the  driver 
thereof,  restricted  to  the  transportation 
of  passengers  either  originating  at,  or 
destined  to,  Newark  Airport,  at  Newark. 
NJ.,  La  Guardla  Airport  and  John  P. 
Kennedy  International  Airport,  at  New 
York,  N.Y. ;  (1)  between  the  intersection 
of  New  Jersey  Highways  27  and  18  in 
New  Brunswick,  N.J.,  and  junction  of 
the  New  Jersey  Turnpike  (Interchange 
13)  from  the  intersection  of  New  Jersey 
Highways  27  and  18  in  New  Bnmswick, 
over  New  Jersey  Highway  18  to  New  Jer- 
sey Turnpike,  (Interchange  9),  thence 
along  the  New  Jersey  Turnpike  to  Inter- 
change 13;  (2)  between  U.S.  Highway  1 
and  U.S.  Highway  206,  over  New  Jersey 
Highway  546;  and  (3)  between  UJS. 
Highway  1  and  U.S.  Highway  206,  over 
Alexandria  Street  and  University  Place, 
and  return  over  the  same  routes,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  (1),  (2),  and  (3)  above. 
Note:  The  purpose  of  this  republication 
is  to  Include  additional  routes  (2)  and 
(3)  to  previous  publication.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y..  or  Newark. 
N.J. 

Application  for  Brokerage  License 

No.  MC  130140.  filed  March  4,  1971. 
Applicant:  LOUISE  (VARRE<X:HIA) 
GAMBERDELLA,  519  East  Street,  New 
Haven.  CT  06511.,Por  a  license  (BMC  5) 
to  engage  in  operations  as  a  broker  at 
New  Haven,  Conn.,  in  arranging  for  the 
transportation  by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  of  passengers 
and  their  baggage,  as  individuals  and  in 
groups,  in  charter  and  siJecial  operations, 
between  points  in  Connecticut.  New 
York,  California.  Pennsylvania,  New 
Jersey,  Massachusetts,  and  Washing- 
ton. D.C. 

Application  for  Water  Carrier 

No.  W-1152  (Sub-No.  2)  (United 
Transportation.  Inc. — Extension — Upper 
Kudtcrftwim  River),  filed  March  16,  1971. 
Applicant:  UNITED  TRANSPORTA- 
TION, INC.,  Post  Office  Box  285,  Bethel, 
AK.  Applicant's  representative:  Andrew 
E.  Hoge,  921  Sixth  Avenue  West,  Anchor- 
age, AK  99501.  By  application  filed 
March  16,  1971,  aijplicant  seeks  a  revision 
of  certificate  No.  W-1152  to  cover  the 
following  changes:  Transportation  of 
property,  by  water,  between  points  and 
places  on  the  Kuskokwim  River  and  its 
tributaries  from  the  mouth  of  the 
Kuskokwim  River  to  McGrath,  Alaska. 
The  new  authority  will  require  the  addi- 
tion of  points  north  of  Tuluksak,  Alaska, 
Including  Tuluksak.  The  principal  points 
will  be:  Lower  Kalskae,  Upper  Kalskag, 
Aniak,  Little  Russian  Mission.  Crooked 
Creek,  Georgetown,  Red  Devil,  Sleetmute, 
Stoney  River.  Sterling  Landing,  and  Mc- 
Grath, Alaska,  but  other  points  and 
places  between  the  mouth  of  the  Kusko- 
kwim River  and  McGrath  will  also  be 
served. 
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Applications  in  Which  Handling  With- 
out Obal  Hearing  Has  Been  Requested 

No.  MC  29886  (Sub-No.  270) ,  fUed  Feb- 
ruary 22,  1971.  Applicant:  DALLAS  <t 
MAVIS  FORWARDING  CO..  INC..  4000 
West  Sample  Street,  South  Bend, 
IN  46621.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles  (except  trailers),  from  the  ter- 
minals of  Dallas  &  Mavis  Forwarding 
Co.,  Inc.,  in  Madison,  Tenn.,  Indianapolis 
and  South  Bend,  Ind.,  to  poLits  in  Ala- 
bama, Arizona,  Arkansas,  California,  Col- 
orado. Connecticut,  Delaware,  Florida, 
Georgia,  Iowa,  Idaho,  Kansas,  Louisiana, 
Massachusetts,  Maine,  Minnesota,  Mis- 
sissippi, Montana,  North  Dakota,  New 
Hampshire,  Nebraska,  Nevada.  New  Mex- 
ico, Oklahoma,  Oregon,  Rhode  Island, 
South  Carolina,  South  Dakota,  Texas, 
Utah,  Virginia,  Vermont,  Washington, 
Wisconsin,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  is  existing 
authority. 

No.  MC  135040  (Sub-No.  1).  filed  Jan- 
uary 28,  1971.  AppUcant:  SALTON 
TRUCK  LINES.  INC.,  740  North  11th 
Street,  Salina,  KS.  Applicant's  represent- 
ative: Clyde  N.  Christey.  640  Harrison. 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  comm^on  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Salina.  Kans..  and  Stockton, 
Kans.,  from  Salina  northerly  along  U.S. 
Highway  81  to  its  junction  with  Kansas 
Highway  18,  thence  westerly  along  Kan- 
sas Highway  18  to  its  junction  with  U.S. 
Highway  183,  thence  northerly  along 
UJS.  Highway  183  to  Stockton,  Kans.. 
and  return  over  the  same  route,  serving 
all  intermediate  points  (except  as  here- 
inafter stated),  and  serving  the  off- 
route  point  of 'Culver,  Kans.  Restrictions: 
(1)  To  provide  no  service  at  Sylvan 
Grove  or  Vespwr,  Kans..  and  (2)  to  pro- 
vide no  service  between  nainville  proper 
on  the  one  hand,  and,  on  the  other, 
Stockton,  Kans.  Note:  The  instant  ap- 
plication seeks  solely  to  convert  its  cer- 
tificate of  registration  under  its  No.  MC 
96774  (Sub-No.  1)  to  a  certificate  of 
public  convenience  and  necessity. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPRDoc.71-4430  Piled  3-31-71:8.45  am] 


(Notice  370) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPUCATIONS 

Makch  2€,  1971. 

The  following  are  notices  of  filing  of 

aiH>licatlons    tor    temporary    authority 

under  sectioo  aiOa(a)  of  the  Interstate 

Commerce  Act  provided  for  under  the 
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new  rules  of  Ex  Parte  No.  MC-67  f  49  CFR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  fleld  offlcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  103993  (Sub-No.  622  TA) ,  fUed 
March  23,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative  Ralph  H.  Miller 
(same  address'  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Todd 
Coimty,  Ky.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii,  Mis- 
sissippi, Alabama,  Georgia,  South  Caro- 
lina, North  Carolina,  Virginia,  West  Vir- 
ginia, Ohio,  Indiana,  Illinois,  Missouri, 
and  Arkansas),  for  180  days.  Supporting 
shipper:  Corporate  Development,  Schult 
Mobile  Home  Corp.,  Middlebury,  Ind. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray„  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  345  West 
Wayne  Street,  Room  204,  Fort  Wayne,  IN 
46802. 

No.  MC  103993  (Sub-No.  623  TA) ,  filed 
March  23,  1971.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  from 
Tulsa,  Okla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Mobile 
International,  Inc.,  Post  Office  Box  45036, 
Tulsa,  OK  74145.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 345  West  Wayne  Street,  Room 
204,  Fort  Wayne.  IN  46802. 

No.  MC  107295  (Sub-No.  494  TA) ,  fUed 
March  23,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant's  representative:  Dale  L. 
Cox  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Wood  fiberboard,  wood 
fiberboard  faced  or  finished  with  decora- 
tive and/or  protective  material,  and  cu:- 
cessories  and  supplies  used  in  the  instal- 
lation thereof  (except  commodities  in 
bulk),  from  Moncure,  N.C.,  to  points  in 
Alabama.  Illinois,  Indiana,  Kentucky, 
Ohio,  Michigan,  New  Jersey,  New  York, 
Pennsylvania,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Evans  Prod- 
ucts Co.,  2200  East  Devon  Avenue,  Des 
Plaines,  IL  60018.  Send  protests  to: 
Harold  JoUiff,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  476,  325  West  Adams 
Street,  Springfield,  IL  62704. 

No.  MC  114284  (Sub-No.  48  TA),  filed 
March  23,  1971.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO., 
1700  South  Portland  Avenue,  Post  Office 
Box  82307,  Stockyards  Station,  Oklahoma 
City,  OK  73108.  Applicant's  representa- 
tive: Carl  Smythe  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouses. 
as  described  in  appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766  (except 
hides,  commodities  in  bulk,  in  tank  ve- 
hicles) ,  from  St.  Joseph,  Mo.,  to  points 
in  New  Mexico,  for  180  days.  Supporting 
shipper:  Armour  &  Co.,  Inc.,  James  W. 
Scherling,  Meat  Products  Division,  Chi- 
cago, HI.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  North- 
west Third,  Oklahoma  City.  OK  73102. 

No.  MC  115331  (Sub-No.  305  TA),  filed 
March  23,  1971.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Fertilizer, 
fertilizer  materials,  fertilizer  ingredients, 
insecticides,  herbicides,  fungicides,  pes- 
ticides, and  rodenticides,  between  East 
St.  Louis,  HI.,  on  the  one  hand,  and,  on 
the  other,  points  in  Missouri,  Kansas, 
Oklahoma,  Arkansas,  Nebraska,  Iowa, 
Minnesota,  Wisconsin,  Kentucky,  Upper 
Michigan,  North  Dakota,  and  South 
Dakota,  for  180  days.  Supporting  ship- 
per: Swift  Agricultural  Chemicals  Corp., 
2  North  Riverside  Plaza,  Chicago,  IL 
60606.  Send  protests  to:  District  Super- 
visor J.  P.  Werthmann,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 210  North  12th  Street,  Room  1465, 
St.  Louis,  MO  63101. 

No.  MC  116014  (Sub-No.  54  TA),  fUed 
March  24,  1971.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  Lexing- 
ton Road,  Post  Office  Box  53,  Winchester, 
KY  40391.  Applicant's  representative: 
Louis  J.  Amato,  Post  Office  Box  E,  Bowl- 
ing Green,  KY  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  fiberboard,  wood  fiberboard 
faced  or  finished  with  decorative  and/or 
protective  material,  and  accessories  and 
supplies  used  in  the  installation  thereof 


(except  commodities  in  bulk) ,  from  Mon- 
cure, N.C.,  to  points  In  Illinois,  Indisma, 
Kentucky,  Michigan,  Ohio,  and  Tennes- 
see, for  180  days.  Supporting  shipper: 
Allen  K.  Penttila,  Corporate  Director  of 
Traffic  and  Transportation,  Evans  Prod- 
ucts Co.,  2200  East  Devon  Avenue,  Des 
Plaines,  IL  60018.  Send  protests  to:  R.  W. 
Schneiter,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  222  Bakhaus  Building,  1500 
West  Main  Street,  Lexington,  KY  40505. 

No.  MC  116073  (Sub-No.  162  TA),  filed 
March  23,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar,  Post  Office 
Box  919,  Moorhead,  MN  56560.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movement,  from  Portage,  Wis.,  to 
points  in  Minnesota,  Iowa,  North  Da- 
kota, and  South  Dakota,  for  180  days. 
Supporting  shippers:  Fleetwood  Enter- 
prises, Inc.,  3125  Myers  Street,  Post 
Office  Box  7638,  Riverside,  CA  92503; 
Pierce  Mobile  Home  Sales,  Inc.,  219 
Main,  Post  Office  Box  739,  Moorhead, 
MN  56560.  Send  protests  to:  J.  H.  Ambs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  2340.  Fargo,  ND  58102. 

No.  MC  118180  (Sub-No.  10  TA),  filed 
March  23,  1971.  Applicant:  GOV  AN 
EXPRESS,  INC.,  3200  Conflans  Street, 
Post  Office  Box  1605,  Irving,  TX  75060. 
Applicant's  representative:  Hugh  T. 
Matthews,  630  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  when  moving  in  refrig- 
erated vehicles,  from  Irving,  Tex.,  to 
points  in  Texas,  New  Mexico,  Oklahoma, 
Kansas,  Arkansas,  and  Louisiana,  for 
150  days.  Note:  Carrier  does  not  intend 
to  tack  authority.  Supporting  shipper: 
EI  Grande  Foods,  Inc.,  409  Briery  Road, 
Irving,  TX  75060.  Send  protests  to:  E.  K. 
Willis,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  13C12,  Federal  Office 
Building.  1100  Commerce  Street,  Dallas, 
TX  75202. 

No.  MC  127400  (Sub-No.  2  TA),  filed 
March  23.  1971.  Applicant:  CAPUANO 
DELIVERY  SERVICE,  INC.,  145th  Ave- 
nue and  Hook  Creed  Boulevard,  Valley 
Stresun,  NY  11581.  Applicant's  represent- 
ative: Arthur  J.  Piken,  Suite  1515,  1 
Lefrak  City  Plaza,  Flushing,  NY  11368. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  appli- 
ances, between  Woodbridge,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Carl  Place, 
N.Y.,  restricted  to  transportation  service 
to  be  performed  under  contract  with 
Abraham  L  Straus  of  Brooklyn,  N.Y.,  for 
180  days.  Supporting  shipper:  Abraham 
&  Straus.  Brooklyn,  N.Y.  11201.  Send 
protests  to:  Anthony  Chiusano.  District 
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Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Federal 
Plaza,  New  York,  NY  10007. 

No.  MC  128235  (Sub-No.  6  TA),  filed 
March  23,  19171.  Applicant:  ALVIN 
JOHNSON,  137  13th  Avenue  NE..  Min- 
neapolis. MN  55413.  Applicant's  repre- 
sentative: Earl  Hacking,  503  11th  Avenue 
South,  Minneapolis,  MN  55415.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  St.  Louis,  Mo.,  to  Rush 
City.  Minn.,  for  180  days.  Supporting 
shipper:  McDonald  Distributing  Co.. 
Rush  C^ty.  Minn.  55069.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Bureau 
of  Operatlofts,  Interstate  Commerce 
Commission,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  128940  (Sub-No.  13  TA),  filed 
March  23,  1971.  Applicant:  RICHARD  A. 
CRAWFORD,  doing  business  as  CRAW- 
FORD TRUCKING  SERVICE,  Post  Of- 
fice Box  722.  Also:  9327  Riggs  Road, 
Adelphi,  MD  20783.  Applicant's  repre- 
sentative: Charles  E.  Creager,  816  Easley 
Street,  Silver  Spring,  MD  20910.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  products  and 
preparations,  advertising  media,  mate- 
rials, and  supplies,  used  or  useful  in  the 
preparation  and  serving  of  foods  in  res- 
taurants or  commissaries;  (1)  between 
Washington,  D.C.,  and  points  in  Ne- 
braska, Minnesota,  and  Wisconsin;  (2) 
from  points  in  Ohio,  West  Virginia,  and 
Michigan  to  Wasliington,  D.C.;  and  (3) 
from  Washington,  D.C.,  to  points  in 
Florida,  except  Orlando,  for  150  days. 
Supporting  shipper:  Fairfield  Farm 
Kitchens,  5200  Addison  Road  NE.,  Wash- 
ington, DC  20027.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  DC  20423. 

No.  MC  133228  (Sub-No.  5  TA),  filed 
March  23,  1971.  Applicant:  JOHN 
WELCH,  WILLIAM  WELCH,  AND  W.  D. 
WELCH,  a  partnership,  doing  business  as 
WELCH  BROS.  TRUCKING  CO.,  1105 
South  Boulder,  Portales,  NM  88130.  Ap- 
plicant's representative:  Eklwin  E.  Piper, 
Jr.,  715  Simms  Building,  Albuquerque, 
NM  87101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum,  board  and  gypsum  products, 
from  the  plantsite  of  Georgia  Pacific 
Corp..  located  at  or  near  Acme,  Tex.,  to 
points  in  Arizona,  with  the  operations  au- 
thorized to  be-  performed  under  a  con- 
tinuing contract  or  contracts,  with 
Georgia  Pacific  Corp.,  Portland,  Oreg.. 
for  180  days.  Supporting  shipper: 
Georgia  Pacific  Corp..  900  Southwest 
Fifth  Avenue,  Portland,  OR  97204.  Send 
protests  to:  Wm.  R.  Murdoch,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  10515  Fed- 
eral Building  and  U.S.  Courthouse,  500 
Gold  Avenue  SW.,  Albuquerque.  NM 
87101. 
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No.  MC  133566  (Sub-No.  10  TA) .  filed 
March  23.  1971.  Applicant:  ROBERT 
GANGLOFF  AND  ROBERT  DOWN- 
HAM,  a  partnership,  doing  business  as 
GANGLOFF  AND  DOWNHAM,  Post  Of- 
fice Box  676,  Logansport,  IN  46947. 
Applicant's  representative:  William  J. 
Boyd,  28  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  appendix  1,  sections  A. 
C,  and  D  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766;  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  conduct 
of  meat  packing  businesses,  from  the 
plantsite  and  warehouse  facilities  of  D- 
lini  Beef  Packers,  Inc.,  at  or  near  Joslin, 
111.,  to  points  in  Connecticut,  Delaware, 
Kentucky,  New  Hampshire,  Maine, 
Massachusetts,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper:  niini  Beef  Packers, 
Inc.,  Joslin,  HI.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 345  West  Wayne  Street,  Room  204, 
Fort  Wayne,  IN  46802. 

No.  MC  133863  (Sub-No.  3  TA),  filed 
March  23,  1971.  Applicant:  FRANK 
MURPHY  CONTRACrr  CARRIER,  INC., 
730  Richmond  Terrace,  Staten  Island, 
NY  10301.  Applicant's  representative: 
Robert  B.  Pepper,  174  Brower  Avenue, 
Edison,  NJ  08817.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  build- 
ing materials,  in  containers  and  trailers 
which  have  a  prior  or  subsequent  move- 
ment by  water),  between  the  ports  of 
Baltimore,  Md.;  Boston,  Mass.;  New 
York,  N.Y.  as  defined  in  49  CFR  1070.1, 
and  Philadelphia,  Pa.,  for  180  days. 
Supporting  shipper:  American  Export 
Freight,  Inc.  (Agent  for  American  Ex- 
port Isbrandtsen  Lines),  26  Broadway, 
New  York,  NY  10004.  Send  protests  to: 
Paul  W.  Assenza,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza. 
Room  1807.  New  York,  NY  10007. 

No.  MC  134716  (Sub-No.  2  TA),  filed 
March  23,  1971.  Applicant:  RUSH 
TRUCKING.  INC..  803  Northwest 
Seventh  Terrace,  Fort  Lauderdale,  FL 
33311.  Applicant's  representative:  Guy  H. 
Postell,  Suite  713,  3384  Peachtree  Road 
NE.,  Atlanta,  GA  30326.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cosmetics,  toilet  preparations, 
toilet  articles,  and  premiums,  and  equip- 
ment, and  supplies  in  connection  there- 
with, from  Fort  Lauderdale,  Fla.,  to 
points  in  Broward  and  Palm  Beach 
Counties,  Fla..  on  traffic  having  a  prior 
out-of-state  movement,  for  180  days. 
Supporting  shipper:  Avon  Products,  Inc.. 
2200  Cotillion  Drive,  Atlanta,  GA  30302. 
Send   protests   to:    District   Supervisor 
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Joseph  B.  Teichert,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  5720 
Southwest  17th  Street,  Room  105,  Miami, 
FL  33155. 

No.  MC  135398  (Sub-No.  1  TA) ,  filed 
March  23,  1971.  Apphcant:  CULLEN 
TRUCKING  CO.,  INC.,  9541  South  Balti- 
more Avenue,  Chicago,  IL  60617.  Appli- 
cant's representative:  Samuel  Ruff,  Jr., 
2109  Broadway,  East  Chicago,  IN  46312. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Eatable  shortening 
and  meats,  between  Chicago,  HI.,  and 
points  in  Michigan,  Indiana,  Wisconsin, 
Ohio,  Hlinois,  Kentucky,  Missouri,  and 
Tennessee,  for  150  days.  Supporting 
shipper:  South  Chicago  Packing  Co., 
9229  South  Baltimore  Avenue,  Chicago, 
IL.  Send  protests  to:  Robert  G.  Ander- 
son, District  Supervisor,  Interstate  .Com- 
merce Commission,  Bureau  of  Opera- 
tion.s,  Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

No.  MC  135398  (Sub-No.  2  TA),  filed 
March  23,  1971.  Applicant:  CULLEN 
TRUCKING  CO.,  INC.,  9541  South  Balti- 
more Avenue,  Chicago,  IL  60617.  Appli- 
cant's representative:  Samuel  Ruff,  Jr., 
2109  Broadway,  East  Chicago,  IN  46312. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Eatable 
shortening  and  meats,  between  Chicago, 
m.,  and  points  in  Michigan,  Indiana, 
Wisconsin,  Ohio,  Hlinois,  Kentucky,  Mis- 
souri, and  Tennessee,  for  150  days.  Sup- 
porting shipper:  Chicago  Shortening 
Corp.,  9101  South  Baltimore,  Chicago, 
IL.  Send  protests  to:  Robert  G.  Ander- 
son, District  Supervisor,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  135407  TA,  filed  March  23, 
1971.  Applicant:  AIR  CARGO  TRANS- 
FER, INC.,  International  Airport,  Phil- 
adelphia, PA  19153.  Applicants  repre- 
sentative: John  H.  Derby,  2122  Cross 
Roai,  Glenside,  PA  19038.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  com- 
modities in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
Philadelphia  International  Airport  and 
Northeast  Philadelphia  Airport  in  or 
near  Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Bucks, 
Chester,  Delaware,  and  Montgomery 
Coimties,  and  Philadelphia,  Pa.,  Burling- 
ton, Camden,  Gloucester,  and  Salem 
Coimties  and  Trenton,  N.J.,  points  in 
New  Castle  County,  Del.,  including  New 
Castle  County  Airport,  near  Wilming- 
ton, Del.,  and  the  Dover  Air  Force  Base, 
Dover,  Del.,  Restrictions:  The  author- 
ity herein  requested  is  restricted  to 
traffic  having  a  prior  or  immediate  move- 
ment by  aircraft,  and  moving  on  an  air 
bill  of  lading,  for  180  days.  Supporting 
shippers:  Wolf  D.  Barth.  515  Lafayette 
Building.  Philadelphia.  PA  19106;  Amco 
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Customs  Brokerage  Co..  208  South  Third 
Street.  Philadelphia.  PA  19106;  Allen 
Forwarding  Co.,  1200  Mall  Building. 
Fourth  and  Chestnut  Streets.  Philadel- 
phia, PA  19106;  Fimaco,  Inc..  230  West 
Washington  Square,  Phfladelphla.  PA 
19106.  Send  protests  to:  Peter  R.  Guman, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  135425  TA,  filed  March  23, 
1971.  AppUcant:  CYCLES  LIMITED, 
Post  Office  Box  5715.  Jackson,  MS 
39208.  Applicant's  representative:  Mor- 
ton E.  Kiel.  140  Cedar  Street,  New  York, 
NY  10006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  cycles,  parts  and  accessories,  (1) 
from  Lutherville,  Tlmonium,  Md.,  to 
points  in  Arkansas,  Louisiana.  Missis- 
sippi. Virginia.  West  Virginia.  Kentucky. 
Tennessee,  Alabama,  South  Carolina, 
North  Carolina,  Georgia.  Florida.  Mary- 
land. Texas,  and  the  District  of  Columbia, 
and  (2)  From  Lutherville.  Timonium, 
Md..  to  points  in  New  Mexico.  Arizona. 
California,  Missouri,  CMdahoma,  and 
Colorado,  between  points  In  Arkansas, 
Louisiana,  Mississippi,  Virginia,  West 
Virginia,  Kentucky,  Tennessee,  Alabama, 
South  Carolina,  North  Carolina,  Georgia, 
Florida,  Maryland,  New  Jersey,  Texas, 
Oklahoma,  Colorado,  and  the  District  of 
Columbia,  for  180  days.  Supporting 
shipper:  The  Birmingham  Small  Arms 
Co.,  Inc.,  80  Pompton  Avenue,  Verona, 
NJ  07044.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  212,  145  East  Amite 
Building,  Jackson,  MS  39201. 

No.  MC  135426  TA,  filed  March  23, 
1971.  AppUcant:  MODERN  MOVING  & 
STORAGE,  INC.,  of  South  Carolina,  1871 
King  Street  Extension  (Post  OfHce 
Box  6065.  Myers  Branch),  Charleston, 
SC  29045.  Applicant's  representative: 
Robert  J.  Gallagher,  1776  Broadway, 
New  York,  NY  10019.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  in  containers, 
between  points  In  South  Carolina.  Re- 
stricted to  shipments  moving  in  con- 
tainers with  an  origin  or  destination 
beyond  the  points  Involved,  for  180  days. 
Supporting  shippers:  Jet  Forwarding, 
Inc.,  2945  Columbia  Street,  Torrance. 
CA  90503;  Swift  Home- Wrap,  Inc.,  839 
Northwest  Northgate  Way,  Seattle,  WA 
98125;  Columbia  Export  Packers,  Inc., 
19000  South  Vermont  Avenue.  Torrance, 
CA  90502;  Astron  Forwarding  Co.,  Post 
Office  Box  161,  Oakland,  CA  £4604.  Send 
protests  to:  E.  E.  Strotheld,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  300  Colum- 
bia Building,  1200  Main  Street,  Columbia, 
SC  29201. 

No.   MC    135427  TA.   fUed   March   23, 

1971.  Applicant:  DONALD  E.  THOMP- 
SON, doing  business  as  THOMPSON 
TOWING  SERVICE,  Main  Street,  Clear 
Spring,  MD  21722.  Applicant's  repre- 
sentative: Francis  J.  Ortman,  1700  Penn- 
sylvania Avenue  NW,  Washington,  DC 


NOTICES  I 

20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trtmspwting :  Wrecked, 
disabled,  inoperative,  stolen,  abandoned, 
repossessed,  and  replacement  motor  ve- 
hicle, and  trailers  (except  house  trailers 
and  mobile  homes  designed  to  be  drawn 
by  passenger  automobiles)  and  parts,  be- 
tween points  in  Maryland,  West  Virginia, 
Virginia,  Pennsylvania.  Delaware.  Ohio, 
and  the  District  of  Colmnbia,  for  180 
days.  Supporting  shippers:  There  are  ap- 
proximately 20  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Robert  D.  Caldwell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.  71-4624  FUed  3-31-71  ;8: 52  am] 


(Notice  673] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  29,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (48  CPR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Conmierce  Act.  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-35435.  By  order  of 
March  26.  1971.  the  Motor  Carrier  Board 
approved  the  lease  to  Mercury  Van  Lines, 
Inc.,  Silver  Spring,  Md.,  of  the  operat- 
ing rights  in  Certificate  No.  MC-109856 
(Sub-No.  2),  issued  April  23,  1954,  to 
Ralph  DeCosta  Shaw,  doing  business  as 
Seaboard  Van  Lines,  Washington,  D.C., 
authorizing  the  transportation  of  house- 
hold goods  between  Pontiac,  111.,  and 
po^ts  within  35  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis- 
consin, Minnesota,  Michigan,  Iowa,  Ne- 
braska, Colorado,  Missouri,  Kansas,  Ken- 
tucky, Indiana,  Ohio,  and  Pennsylvania. 
Robert  J.  Gallagher,  1776  Broadway,  New 
York,  NY  10019,  attorney  for  applicants. 

No.  MC-FC-72620.  By  order  of 
March  26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Espenship 
Moving  and  Storage,  Inc.,  Norristown, 
Pa.,  of  the  operating  rights  in  Certificate 
No.  MC-51214  issued  July  18,  1955,  to 
Elmer  F.  Espenship,  Norristown,  Pa., 
authorizing  the  transportation  of  house- 


hold goods  between  Norristown,  Pa.,  and 
points  within  10  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  In  New 
Jersey  and  New  York  and  between  points 
within  10  miles  of  Norristown,  Fti.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Maryland,  and  the  IMstrict 
of  Columlna.  Gerald  P.  Glackln.  516 
Swede  Street.  Norristown,  PA  19401,  at- 
torney for  ai>plicants. 

No.  MC-FC-72691.  By  order  of 
March  26.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to*  Harry  Lobel 
and  Martin  Cohen,  a  partnership,  doing 
business  as  Mountain  Limousine  Service, 
6319  Oakland  Street,  Philadelphia,  PA 

19149,  of  the  operating  rights  in  Cer- 
tificate No.  MC-1 14845  Issued  Jime  30, 
1958,  to  Harry  Lobel,  Samuel  Kushner, 
and  Martin  Cohen,  a  partnership,  doing 
business  as  Moimtain  Limousine  Service, 
8320   Fayette  Street,   Philadelphia,   PA 

19150,  authorizing  the  transportation  of 
passengers  and  their  baggage,  limited  to 
the  transportation  of  not  more  than  six 
passengers  in  any  one  vehicle,  but  not  ' 
including  the  driver  thereof,  and  not 
incliiding  children  10  years  of  age  who 
do  not  occupy  a  seat  or  seats,  in  special 
operations,  in  nonscheduled  door-to- 
door  sehrlce,  during  the  period  extend- 
ing from  May  15  to  September  15,  both 
inclusive,  of  each  year,  between  Phila- 
delphia, Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Saratoga,  Warren, 
and  Essex  Counties.  N.Y.,  and  Monroe 
and  Pike  Counties,  Pa. 

No.  MC-FC-72707.  By  ordef  of 
March  26,  1971,  the  Motor  Carrier  Board 
approved  the  trsmsfer  to  J.  C.  Dailey, 
Inc.,  Philadelphia,  Pa.,  of  the  operating 
rights  in  certificate  No.  MC-I6798  (Sub- 
No.  1)  issued  June  9,  1960,  to  John  C. 
Dailey  and  Edward  J.  Colahan,  Jr..  a 
partnership,  doing  business  as  J.  C. 
Dailey  Co.,  Philadelphia,  Pa.,  authorizing 
the  transportation  of  lumber  and  lumber 
and  forest  products,  between  points  in 
the  Philadelphia,  Pa.,  commercial  zone 
as  defined  by  the  Commission,  on  the  one 
hand,  and.  on  the  other,  points  in  Dela- 
ware (except  from  Wilmington,  Del.), 
that  part  of  Pennsylvania  within  150 
miles  of  Philadelphia,  and  points  in  New 
Jersey,  Maryland,  and  the  District  of 
Columbia.  E.  Brooks  Keffer,  Jr.,  2000 
Two  Penn  Center  Plaza,  Philadelphia, 
PA  19102,  attorney  for  applicants. 

No.  MC-FC-72752.  By  order  of 
March  26.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Homer  Truck 
Service.  Inc.,  Canton,  Mo.,  of  certificates 
Nos.  MC-129576  (Sub  No.  1)  and  MC- 
129576  (Sub  No.  2)  issued  to  Marion  E. 
Homer  and  Ronald  E.  Horner,  doing 
business  as  Homer  Truck  Service,  Can- 
ton, Mo.,  authorizing  the  transportation 
of:  Fertilizer  solutions,  materials,  and 
fertilizer,  in  tank  vehicles,  between 
points  in  Iowa,  Arkansas,  Illinois,  Kan- 
sas, Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota. 
Ohio,  South  Dakota,  Tennessee,  and 
Wisconsin.  Ernest  A.  Brooks  U,  attor- 
ney, 1301  Ambassador  Building,  St. 
Louis,  MO  63101. 

No.  MC-FC-72759.  By  order  of 
March  26,  1971,  the  Motor  Carrier  Board 
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approved  the  transfer  to  Loyd  Truck 
Line.  Inc..  Orrick.  Mo.,  of  the  operating 
rights  in  permits  Nos.  MC-111540,  MC- 
111540  (Sub-No.  3),  MC-111540  (Sub- 
No.  4).  and  MC-111540  (Sub-No.  7)  Is- 
sued October  5,  1950,  September  3,  1965, 
November  16.  1965.  and  January  30.  1967. 
respectively,  to  William  E.  Loyd  and  Dar- 
rell  L.  Loyd,  a  partnership,  doing  busi- 
ness as  Loyd  Bros.  Truck  Line,  Orrick, 
Mo.,  authorizing  the  transportation  of 
metal  culvert  pipe,  from  North  Kansas 
City,  Mo.,  to  points  in  Kansas;  from  the 
plantsite  of  Kaiser  Aluminimi  &  Chemi- 
cal at  Kansas  City,  Kans.,  to  points  in 
Missouri;  from  Kansas  City,  Mo. -Kans., 
to  points  in  Oklahoma  and  Arkansas;  be- 
tween Kansas  City,  Kans.,  and  Bedford, 
Ind.,  and  from  Bedford,  Ind.,  to  points  in 
Missouri,  Kansas.  Oklahoma,  and  Arkan- 
sas. Tom  B.  Kretsinger  and  Warren  H. 
Sapp,  450  Professional  Building.  Kansas 
City,  KS  64106,  attorneys  for  applicants. 

No.  MC-FC-72761.  By  order  of 
March  26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  V  &  A  Ware- 
house Corp.,  Paterson,  N.J.,  of  certificate 
No.  MC-18091,  issued  to  Modem  Express 
Co.,  Inc.,  Paterson,  N.J.,  authorizing  the 
transportation  of:  General  commodities, 
with  the  usual  exceptions,  between  New 
York,  N.Y.,  and  points  in  Westchester 
County,  N.Y.,  on  the  one  hand,  and.  on 
the  other,  points  in  specified  counties  in 
New  Jersey,  and  pocket  books  and  ma- 
terial and  supplies  for  same,  between  New 
York.  N.Y.,  and  Pennsburg.  Pa.,  and 
South  Norwalk  and  Bridgeport.  Conn. 
George  A.  Olsen,  practiti«ner,  69  Tonnele 
Avenue.  Jersey  City,  NJ  073D6. 

No.  MC-FC-72777.  By  order  of 
March  26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Appalachian 
Coach  Co.,  Inc.,  201  North  Jefferson 
Street,  Galax.  VA  24333.  of  the  operating 
rights  in  certificates  Nos.  MC-123835  and 
MC-123835  (Sub-No.  2)  issued  January  2, 
1962,  and  June  18,  1962,  respectively,  to 
Garland  L.  Gordon  doing  business  as  Ap- 
palachian Coach  Co.,  201  North  Jefferson 
Street,  Galax,  VA  24333,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  and  express,  mail  and  newspa- 
pers between  specified  points  in  Virginia, 
Tennessee,  and  North  Carolina. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  1)00.71-4525  Piled  3-31-71;8:52  am) 


(Rev.  S.O.  994;  ICC  Order  49.  Amdt.  2) 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  49  (Penn  Central  Transporta- 
tion Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

ICX;  Order  No.  49  be.  and  It  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 


NOTICES 

expire  at  11:59  p.m.,  September  30,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn., 
March  31,  1971.  and  that  this  order  shall 
be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  March  25, 
1971. 


Interstate   Commerce 

Commission. 
R.  D.  Pfahler. 

Agent. 

|PR  Doc.71-4517  Filed  3-31-71;8:52  amj 


[seal] 


(Rev.  SO  994:  ICC  Order  16,  Amdt.  8| 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  16  (Penn  Central)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  16  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  TTiat  this  amend- 
ment shall  become  effective  at  11 :  59  p.m., 
March  31,  1971,  and  that  this  order  shall 
be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  DC,  M£^rch  25, 
1971. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 
[FR  Doc.71-4526  FUed  3-31-71^8:52  am] 


IRev.  S.O.  1066] 

STUPP  CORP. 
Distribution  of  Gondola  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  acting 
as  an  appellate  division,  held  at  its  office 
in  Washington,  D.C.,  on  the  22d  day  of 
March  1971. 

Upon  consideration  of  the  petition 
filed  on  March  4.  1971,  by  the  Stupp 
Corp.,  Baton  Rouge,  La.,  seeking  certain 
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modifications  of  Revised  Service  Order 
No.  1066. 

It  apearing.  that  Revised  Service  Order 
No.  1066  was  issued  by  the  Railroad 
Service  Board  In  accordance  with  appli- 
cable law  and  upon  its  determination 
that  an  emergency  exists  because  of  an 
acute  shortage  of  plain,  unequipped  gen- 
eral service  gondola  cars  on  the  rail- 
roads named  in  the  order;  that  there 
are  no  shortages  of  gondola  cars,  of  the 
size  and  type  described  by  the  petitioner, 
reported  by  any  railroad  serving  Baton 
Rouge.  La. ;  that  no  carrier  serving  Baton 
Rouge,  La.,  has  sought  any  modification 
or  revision  of  Revised  Service  Order  No. 
1066;  that  the  petitioner  states  no  errors 
of  fact  or  law,  or  other  groimd.  warrant- 
ing the  relief  sought ;  and  for  good  cause 
appearing : 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby  denied. 

By  the  Commission,  Division  3,  acting 
as  an  appellate  division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPRDoc.71-4519  Piled  3-31-71:8:52  ami 


(S.O.  1063] 

ALLIED  CHEMICAL  CORP.  AND 
PARKE  DAVIS  AND  CO. 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  acting  as 
an  appellate  division,  held  at  its  office 
in  Washington,  D.C.,  on  the  24th  day  of 
March  1971. 

Upon  consideration  of  the  petitions 
filed  by  the  Allied  Chemical  Corp.,  filed 
March  1,  1971,  and  by  Parke  Davis  and 
Co.-on  March  17, 1971,  requesting  revoca- 
tion of  Service  Order  No.  1063. 

It  appearing,  that  Service  Order  No. 
1063  was  issued  by  the  Railroad  Service 
Board  in  accordance  with  applicable  law 
and  upon  its  determination  that  an 
emergency  exists  t>ecause  of  an  acute 
shortage  of  freight  cars  in  all  sections 
of  the  country;  that  similar  provisions 
in  similar  service  orders  were  three  times 
]3ostponed  during  the  period  October  2, 
1970,  to  December  31,  1970;  that  the 
petitioners  have  had  ample  opportul^ity 
to  review*  their  operations  to  avoid  the 
excessive  detention  of  empty  freight  cars 
held  for  their  exclusive  use;  that  nu- 
merous empty  cars  assigned  to  the  exclu- 
sive use  of  certain  shippers  are  held  idle 
for  excessive  periods  awaiting  orders  for 
placement  for  loading;  and  that  the 
petitions  state  no  errors  of  fact  or  law 
warranting  the  relief  sought,  and  for 
good  cause  appearing: 

It  is  ordered.  That  the  petitions  be,  and 
they  are  hereby  denied. 

By  the  Commission.  Division  3,  acting 
as  an  appellate  division. 

[seal]  Robert  L.  Oswald, 

'      Secretary. 

(PR  Doc.71-4518  Piled  3-31-71:8:52  am] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 

Commission 

(Docket  No.  18802;  FCC  71-311] 

PART  1— PRACTICE  AND 
PROCEDURE 

Schedule  of  Fees 

Memorandum  opinion  and  order.  1. 
The  Commission  has  before  it  a  number 
of  petitions  for  reconsideration  concern- 
ing various  aspects  of  its  fee  schedule 
adopted  July  1,  1970.  with  an  effective 
date  of  August  1,  1970.  (Report  and 
Order,  23  P.C.C.  2d  880;  35  P.R.  10988,') 
In  addition,  there  have  been  submitted 
to  the  Commission  a  request  for  a  declar- 
atory ruling,^  a  request  for  further  re- 
view of  certain  asp>ects  of  the  new  fee 
schedule,'  and  a  multitude  of  corre- 
spondence in  the  months  since  July  1 
relating  to  individual  items  in  the  fee 
schedule  as  adopted,  as  well  as  to  the 
general  approach  taken  toward  the  dif- 
ferent services.  The  Commission  has  re- 
viewed fully  all  of  the  matters  raised, 
both  explicitly  and  implicitly,  in  the 
many  submissions  by  these  interested 
persons  and  the  following  paragraphs  re- 
flect our  consideration  of  the  various 
categories  of  questions  raised.  However, 
while  all  of  the  matters  raised  have  been 
fully  considered,  we  have  not  attempted 
to  address  ourselves  to  each  and  every 
comment  and  our  treatment  of  these 
questions  by  categories  encompasses  con- 
sideration of  all  of  the  individual  varia- 
tions set  forth  in  the  separate  comments. 


'  Law  Offices  of  Arthur  Stambler.  Law  Of- 
fices of  Morgan,  Lewis  and  Bocklus  Lunde 
Corp..  Bret  Broadcasting  Corp.  et  al..  Steuben 
Broadcasters,  Inc..  et  al..  Radio  Hopewell, 
Inc.,  Clay  Broadcasting  Corp.  (Texas)  et  al., 
Mld-Amerlca  Media,  Inc.,  et  al.,  Storer  Broad- 
casting Co.,  National  Association  of  Broad- 
casters, Joint  Petition-Cole,  Zylstra  &  Pawld. 
American  Radio  Relay  League,  California 
Citizens  Band  Association,  Redwood  Citizens 
Banders,  Inc.,  Special  Industrial  Radio  Serv- 
ice Association,  Inc.,  Electronic  Marine  Prod- 
ucts, Chicago  Area  Radio  Club  Council,  Inc., 
RCA  Global  Communications,  Inc..  National 
Broadcasting  Co.,  Inc.,  Communications 
Satellite  Corp..  Joint  Petition-Twenty  Mis- 
cellaneous Common  Carriers,  United  States 
Independent  Telephone  Association,  Ameri- 
can Trucking  Association,  Inc.,  et  al..  West 
Texas  Microwave  Co.,  Law  Offices  of  Wheeler 
&  Wheeler,  Oklahoma  Broadcasters  Associa- 
tion, the  PHD  Amateur  Radio  Association, 
Inc.,  and  R.  O.  Oalbralth  et  al. 

^  Jointly  filed  by  CBS  TV  Network  Afflllatee 
Association,  NBC  TV  Network  Affiliates  As- 
sociation, and  ABC  TV  Network  Affiliates 
Association.  West  Texas  Microwave  Co.,  Law 
Offices  of  Wheeler  &  Wheeler,  and  Oklahoma 
Broadcasters  Association. 

'  The  Oklahoma  comments  were  filed  on 
July  10,  1970.  The  comments  were  received 
too  late  for  consideration  before  adoption. 
Since  the  comments  raised  were  similar  to 
those  raised  in  the  petitions  for  reconsidera- 
tion, the  Commission  has  inclvided  the  plead- 
ings in  the  scop>e  of  this  order.  Additionally, 
a  "Sxipplement  to  Joint  Petition  for  Recon- 
sideration of  Increase  in  Common  Carrier 
Pee  Schedule"  was  filed  by  United  Video,  Inc., 
and  several  other  communications  have  been 
received  from  individual  members  of  the 
public. 
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2.  Questions  have  been  raised  as  to 
the  legality  and  propriety  of  the  fee 
schedule  adopted  by  us,  based  on  various 
contentions:  That  the  fees  set  forth 
amount  to  taxation;  that  the  Commis- 
sion is  not  required  to  collect,  by  x/ay  of 
fees,  its  entire  budget;  that  to  establish 
such  fees,  the  Commission  improperly  re- 
lied on  only  one  criterion — value  to  the 
recipient;  and  that  the  activity  costs  set 
forth  in  the  report  and  order  are  at 
variance  with  those  supplied  by  the  Com- 
mission to  the  Congress.  While  these  com- 
ments present  no  new  information  or 
evidence  which  has  not  been  considered 
by  the  Commission  in  connection  with 
the  adoption  of  the  fee  schedule  on 
July  1,  1970.  it  may  be  useful  to  sum- 
marize briefly  the  legal  basis  and  ap- 
proach underlying  the  adoption  of  our 
fee  schedule. 

Title  V  of  the  Independent  Offices  Ap- 
propriations Act  of  1952  (31  U.S.C.  sec. 
483(a))  provides  that  "any  work  •  •  • 
benefit,  privilege,  authority  •  •  •  fran- 
chise, license,  permit,  certificate,  regis- 
tration, or  similar  thing  of  value  or 
utility  performed,  furnished,  provided, 
granted,  prepared  or  issued  by  any  Fed- 
eral agency  ♦  ♦  •  shall  be  self-sustaining 
to  the  full  extent  possible  and  •  •  • 
each  Fedeal  agency  is  authorized  by  regu- 
lation •  •  •  to  prescribe  therefor  such 
fee,  charge  or  price  •  *  •  as  [it]  shall 
determine,*  •  *  to  be  fair  and  equitable 
taking  into  consideration  direct  and  in- 
direct cost  to  the  Grovernment,  value  to 
the  recipient,  public  policy  or  interest 
served  and  other  pertinent  facts,*  •  *  ". 
After  the  authority  of  the  Commission 
to  establish  fees  in  accordance  with  these 
statutory  provisions  was  judicially  up- 
held (Aeronautical  Radio,  Inc.,  v.  F.C.C., 
335  P.  2d  304;  cert.  den.  379  U.S.  966) ,  the 
then  Bureau  of  the  Budget  regularly 
urged  the  establishment  of  higher  fee 
schedules  and  the  Congress  called  upon 
the  Commission,  in  connection  with  its 
appropriations  for  fiscal  year  1970.  to 
increase  its  fees  "to  fully  support  all  of 
its  activities."  (H.  Rept.  91-316.  June  19, 
1969,  p.  7-8;  Committee  of  Conference, 
H.  Rept.  91-649,  Nov.  18,  1969,  p.  6) .  Both 
Houses  of  Congress  have  reiterated  these 
views  in  connection  with  their  separate 
consideration  of  the  Commission's  appro- 
priation for  fiscal  year  1971.  (H.  Rept. 
91-1060.  May  7,  1970;  p.  5;  S.  Rept. 
91-949.  June  24,  1970,  p.  5).  In  arriving 
at  the  new  schedule  of  charges,  the  Com- 
mission has  given  considerable  but  not 
exclusive  consideration  to  its  allocation 
of  costs  of  Commission  activities,  as  de- 
scribed in  its  supplemental  notice  in  this 
docket  issued  on  March  4,  1970.  This 
breakdown  of  activity  costs  is  obviously 
not  on  all  fours  with  that  set  forth  in 
our  budget  request  to  the  Congress  since, 
for  purposes  of  the  fee  schedule,  the  costs 
of  overhead  and  support  activities  were 
broken  down  on  a  prorated  basis  and 
allocated  to  the  bureaus  whose  activities 
are  directly  the  subject  of  fees.  Para- 
graph 4  of  our  previous  report  and  order 
fully  sets  forth  this  approach  and  shows 
the  relationship  between  Commission 
costs  and  projected  fee  revenues.  When 
viewed  in  this  light,  it  seems  clear  that 
the  charges  established  in  our  fee  sched- 


ule  are  clearly  legal  and  within  our 
authority  to  establish. 

Effective  Date  of  New  Pee  Schedule 

3.  Numerous  questions  have  been 
raised  concerning  the  effective  date  of 
the  new  fee  schedule  and  its  overall  im- 
pact. The  fee  schedule  adopted  on  July  1, 
1970,  was  made  effective  as  of  August  1, 
1970.  Consequently,  applications  received 
by  the  Commission  on  or  after  August  1, 
1970,  are  subject  to  the  new  schedule  of 
application  filing  fees,  and  grants  made 
by  the  Commission  on  and  after  August  1, 
1970,  are,  except  as  noted  below,  also 
subject  to  the  new  schedule  of  grant  fees. 
The  report  and  order  establishing  the 
new  fee  schedule  was  adopted  on  July  1, 
1970,  and  released  and  generally  pub- 
lished on  July  2,  1970,  although  It  was 
not  printed  in  the  Federal  Register  until 
July  8, 1970.  However,  in  accordance  with 
the  provisions  of  section  4(c)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(d),  paragraph  10  of  the  report  and 
order  sets  forth  in  some  detail  the  reasons 
why  the  fee  schedule  was  being  made 
effective  as  of  August  1.  1970,  less  than 
30  days  after  Its  publication  in  the 
Federal  Register.  We  believe  that  this 
action  is  in  compliance  with  the  provi- 
sions of  applicable  law  and  should  remain 
undisturbed. 

4.  While  making  the  new  fee  schedule 
effective  as  of  August  1,  1970,  we  deter- 
mined to  exempt  grants  made  on  or  after 
August  1,  1970.  if  the  application  for  such 
grant  had  been  filed  with  the  Commission 
prior  to  July  1,  1970,  the  date  of  adop- 
tion of  the  new  fee  schedule.  We  stated  in 
paragraph  11  of  the  report  and  order  that 
application  processing  during  the  month 
of  July  would  proceed  on  a  normal  basis 
and  that  action  on  applications  would 
not  be  held  up  because  of  the  imminence 
of  the  August  1  date.  We  also  established 
this  limited  exemption  in  order  to 
eliminate  any  claim  that  action  on  mat- 
ters filed  prior  to  the  date  of  adoption 
of  the  new  fee  schedule  might  be  delayed 
until  on  or  after  August  1.  1970,  so  as  to 
be  able  to  exact  the  new  grant  fees. 
Viewed  in  this  light,  it  is  clear  that  asser- 
tions by  various  petitioners  of  improper 
retroactive  application  of  the  new  fee 
schedule  are  without  foundation.  In  no 
instance  is  the  newly  established  schedule 
of  fees  applicable  to  any  grant  which  is 
made  prior  to  August  1,  1970.  Thus,  what 
the  parties  are,  in  effect,  contending  is 
simply  that  the  exemption  from  the  new 
fee  schedule  made  by  the  Commission 
with  respect  to  grants  on  or  after 
August  1  based  on  applications  filed  prior 
to  July  1,  1970,  should  be  enlarged  and 
expanded  so  as  also  to  exempt  grants 
based  on  applications  filed  on  or  after 
July  1.  1970,  and  up  to  and  including 
August  1,  1970.  It  is  proposed  by  various 
parties  to  enlarge  the  exemption  by 
changing  "prior  to  July  1,  1970"  to  such 
dates  as  "prior  to  close  of  business  July  1, 
1970",  "July  2.  1970",  and  finally  "Au- 
gust 1, 1970",  In  each  instance,  it  appears 
that  the  new  exemption  date  proposed 
would,  if  adopted  by  the  Commission, 
eliminate  the  grant  fee  in  a  particular 
matter  in  which  the  contending  party  is 
involved. 
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5.  Apart  from  the  individual  benefits 
sought,  however,  there  apiiemrs  to  l)e  no 
basis  for  a  change  in  our  action  in  this 
regard.  No  claim  of  surprise  as  to  the 
adoption  of  the  new  fee  schedule  can 
properly  be  made,  since  the  notice  of 
proposed  rule  making  had  been  issued  in 
February  1970,  AV2  months  prior  to 
July  1,  1970,  and  since  the  Commission's 
representations  to  the  Congress  that  a 
new  fee  schedule  would  be  adopted  by  the 
beginning  of  fiscal  year  1971  had  been 
widely  reported.  Further,  it  must  be  rec- 
ognized that  while  these  comments  have 
come,  in  the  main,  from  the  broadcast 
Industry,  the  matter  of  separate  grant 
fees  involves  not  only  broadcast  services 
but  also  the  common  carrier  services  and 
our  equipment  approval  actions.  To  now 
enlarge  upon  the  exemption  heretofore 
made  would  not  only  constitute  a  depar- 
ture from  the  soimd  basis  upon  which 
the  limited  exemption  was  grounded,  but 
would  also  be  inequitable  with  respect  to 
the  many  applications  which  were  filed 
on  or  after  August  1,  1970,  but  which 
could  have  been  filed  prior  to  that  date 
had  the  applicant  been  aware  that  the 
earlier  filing  would  result  in  a  saving  of 
the  grant  fee.  We  remain  of  the  view  that 
the  action  previously  taken  does  not  con- 
stitute a  retroactive  application  of  the 
newly  established  schedule  of  grant  fees 
and  that  the  limited  exemption  provided 
heretofore  rests  ypon  a  soimd  foundation. 
We  find  no  reasonable  grounds  for  now 
enlarging  upon  this  exemption. 

6.  One  additional  point  requiring  reit- 
eration concerns  paragraph  11  of  the  re- 
port and  order  in  which  the  Commission 
stated  that  applications  received  on  and 
after  August  1,  1970,  would  be  subject  to 
the  new  fee  schedule.  Some  applicants 
have,  by  letter,  complained  because  their 
applications  were  postmarked  prior  to 
the  effective  date  of  the  new  fee  schedule, 
in  the  Commission's  ofiQces  imtil  after 
the  effectiv  dat  of  the  new  fee  schedule. 
Such  applications  have  been  routinely 
returned  with  a  notice  pointing  to  the 
insufficiency  of  the  fee  tendered.  Normal 
Commission  rules  and  practices  regard- 
ing time  of  filing  of  documents  refer 
imiformly  to  the  date  the  dociunent  is 
"filed  with  the  Commission."  i.e.,  received 
at  the  Commission's  offices.  Conse- 
quently, the  action  by  th^  Commission 
with  regard  to  those  applications  Is  in 
keeping  with  its  normal  course  erf  busi- 
ness, and  no  departure  therefrom  is  justi- 
fied herein. 

Impact  of  New  Pees  ok  "Small  Busi- 
ness" Licensees 

7.  In  commending  the  (Commission  on 
its  proposed  fee  schedule,  the  Senate  Ap- 
propriations Committee  in  its  report  of 
June  24,  1970  (S.  Rept.  91-949),  urged 
the  Commission  to  proceed  with  caution 
"in  (wder  to  insure  that  the  new  fees  will 
be  equitable  in  every  respect  and  will  not 
make  operations  prohibitive  or  unduly 
burdensome  for  the  smaller  licmsees, 
and  in  particular,  those  located  in  the 
less  populated  areas  oi  our  country."  In 
addition,  the  National  Association  of 
Broadcasters,  In  Its  petition  for  recon- 
sideration, while  recognizing  the  dilH- 
cultles  in  establishing  hard  and  fast  lev- 
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ies  for  exemption  erf  small  iH-oadcasters 
from  the  annual  operating  fee.  urged  the 
Commission  to  adopt  a  liberal  waivo' 
policy  on  an  ad  hoc  basis.  Hie  Commis- 
sion is,  of  course,  deojly  concerned  with 
this  matter  tmd  we  have  no  intention  ot 
maintaining  fees  at  such  a  levd  as  to 
make  their  cost  prohibitive  for  perswis 
who  seek  or  who  have  licenses  and  are 
otherwise  qualified  to  be  Commission  li- 
censees. In  this  regard,  particularly,  the 
Commission  will  direct  its  ccmtinuing  re- 
view of  all  individual  charges  and  will 
make  such  revisions  and  changes  as  seem 
to  be  equitable  and  warranted  in  the 
circumstances. 

8.  With  respect  to  the  broadcast  serv- 
ices, we  would  reiterate  our  previously 
stated  view  that  the  new  fees  will  not  be 
prohibitive  or  unduly  burdenscMne  to  the 
small  station  owner.  Under  the  old  fee 
schedule,  AM  and  FM  licensees  ptdd  a 
filing  fee  of  $75  for  renewal  applications 
which  were  filed  every  3  years.  This  has 
now  been  eliminated,  and.  by  contrast, 
the  maximum  annual  operating  fee  for 
existing  AM  and  FM  licensees  of  $52  un- 
der the  new  schedule  reflects  an  increase 
in  fees  of  but  $27  per  year  as  against  the 
old  schedule.  Further,  the  new  schedule 
establishes  an  annual  operating  fee  for 
AM  and  FM  licensees  at  a  level  which  is 
24  times  the  station's  highest  single 
1-minute  spot  rate,  "nius,  stated  another 
way,  the  annual  fee  is  equivalent  to  the 
price  of  but  two  1-minute  spot  an- 
nouncements per  month  out  of  the  sub- 
stantial number  of  commercials  which 
an  AM  or  FM  station  carries  each 
month.  Similarly  with  TV  stations,  the 
old  schedule  established  a  fee  of  $150  at 
license  renewal  time.  When  ccMnpared  to 
this  figure,  which  is  equivalent  to  $50  a 
year,  the  new  schedule  setting  forth  a 
minimum  annual  fee  of  $144  cannot  be 
said  to  be  an  unduly  onerous  or  prohibi- 
tive increase.  Also,  the  annual  fee  for  TV 
stations  is  equivalent  to  12  times  the  sta- 
tion's highest  30-second  spot  announce- 
ment— this  being  equal  to  the  price  of 
only  one  30-second  spot  annoimcement 
per  month  out  of  the  large  number  of 
commercial  announcements  which  the 
average  TV  station  broculcasts  each 
month. 

9.  The  Commission  is  keenly  aware  of 
the  significant  number  of  unprofitable 
broculcast  stations  and  of  the  contention 
that  the  annual  operating  fees  would 
cause  a  diminution  of  program  services 
by  broadcast  stations,  particularly  in 
marginal  and  unprofitable  stations.  We 
would  emphasize,  however,  that  no  evi- 
dence has  been  submitted  in  support  of 
these  assertions,  and  that  since  all 
broadcast  licensees  have  established  fi- 
nancial qualifications  sufficient  to  carry 
on  their  broeidcast  operations,  it  is  highly 
unlikely  that  the  new  fee  schedule  would 
constitute  a  significant  burden  in  a 
broadcast  station's  total  operation.  Fur- 
ther, as  we  emphasized  in  our  previous 
report  and  order,  while  a  station's  spot 
rate  may  not  be  a  precise  index  of  value 
of  the  station's  license,  it  is  a  figure  de- 
termined upon  by  the  licensee  in  his  own 
best  judgment.  And  any  Ucensee  claim- 
ing that  the  rate  card  in  effect  on  June  1 
(which  Is  to  be  filed  with  the  Commission 
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as  a  basis  for  computing  annual  fees)  is 
not  reasonably  descriptive  of  its  yearly 
average,  may  petition  for  the  fllinc  of  a 
more  appropriate  rate  card.  The  Com- 
missaon  will,  of  course,  maintain  a  con- 
tinuing review  in  this  area,  and  if  the 
facts  indicate  a  change  is  necessary,  ap- 
propriate revisions  will  be  made.  Mean- 
while, any  broadcast  licensee  whose 
financial  situation  is  such  that  the  an- 
nual operating  fees  will  cause  a  diminu- 
tion of  program  service  to  the  pubUc,  or 
otherwise  materially  affect  his  operatiMi, 
may  petition  the  Ckanmission  for  a  waiver 
of  the  annual  operating  fee  for  a  given 
period,  and  show  good  cause  for  the 
relief  requested. 

10.  Several  petitioners  have  pointed 
out  and  protested  an  api;>arent  inconsist- 
ency in  the  fee  schedule  between  the 
Common  Carrier  Services  and  Safety 
and  Special  Radio  Services  with  respect 
to  the  treatment  for  fee  purposes  of  mo- 
bile stations  and  multiple  transmiters. 
In  general,  the  schedule  for  Common 
Carrier  Services  established  fees  on  a  per 
station  or 'transmitter  basis,  while  in  the 
Safety  and  Special  Radio  Services  fees 
were  established  on  a  per  application 
basis  without  regard  to  the  number  of 
units  covered  by  the  application.  This 
inconsistency  stems  in  large  measure 
from  differences  in  the  application  pro- 
cedures In  the  different  services.  While 
Safety  and  Special  Radio  Services  pro- 
cedures permit  the  inclusion  of  a  num- 
ber of  mobile  units  or  separate  trans/- 
mltters  In  one  application  form,  the 
Common  Carrier  Services  procedures 
generally  require  separate  applications 
for  each  unit.  We  are  in  accord  with  pe- 
titioners' view  that  this  inconsistency 
should  be  eliminated  and  that  a  common 
approach  in  principle  should  be  taken  In 
both  types  of  services.  We  further  believe 
that  the  approach  now  reflected  in  the 
Common  Carrier  fee  schedule  should  be 
generally  adopted.  Since  the  size  of  a 
communications  systemn*  j&^f ten  re- 
flected in  the  number  of  tmits 
mitters  involved,  fees  based  upon  this 
approach  should  better  reflect  "value  to 
the  recipient"  of  the  Commission's  au- 
thorizations in  these  services.  In  addi- 
tion, this  approach  may  operate,  partic- 
ularly in  the  Land  Mobile  service,  to 
limit  the  number  of  units  applied  for  to 
the  number  of  units  actually  required  for 
use  in  a  system,  thus  enhancing  the  re- 
liability of  our  data  concerning  the 
actual  use  of  licensed  facilities.  We, 
therefore,  are  denying  the  petitions  for 
reconsideration  in  this  regard  and  will 
issue  In  the  near  future  a  notice  of  pro- 
posed rule  making  looking  to  the  adop- 
tion of  such  changes  in  the  fee  schedules 
of  these  services  as  are  necessary  to  ac- 
complish a  common  approach  to  the 
establishment  of  fees. 

11.  In  the  fee  schedule  adopted  on 
July  1,  1970,  a  fee  was  established  for 
the  grant  of  applications  for  assignment 
of  license  for,  and  the  transfer  of  con- 
tr(d  erf  broadcast  facilities.  The  grant  fee 
so  established  was  described  as  "two  per- 
cent of  consideration  for  assignment  or 
transfer".  As  we  stated  in  paragraph  22 
of  the  report  and  order,  "The  Commis- 
aioQ  is  well  aware  of  the  difficulty  of 
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computing  the  consideration  in  cases 
where  cash  or  other  ascertainable  mar- 
ket value  is  not  specified."  Our  experi- 
ence during  the  past  8  months  has  re- 
flected this  difQculty  and  we  therefore 
urge  that  the  parties  to  such  transac- 
tions, where  the  consideration  is  not 
specified  in  cash,  submit  to  the  Commis- 
sion with  their  application  their  own 
estimate  of  the  dollar  value  of  the  con- 
sideration involved  in  such  assignment 
or  transfer.  This  should  be  material 
assistance  to  the  Commission '  since,  as 
we  have  already  stated,  "there  is  con- 
sideration to  support  the  assignment  or 
transfer  in  all  cases,  and  the  amount  of 
the  consideration  is  therefore  a  question 
of  fact".  In  this  connection,  we  have  in 
paragraph  44  herein,  adopted  one  change 
with  respect  to  consultant  and  non- 
competition agreements  which  should 
simplify  the  determination  of  consid- 
eration in  such  cases. 

Common  Carrier  Service 

domestic    public    land    mobile    radio 

SERVICE 

12.  The  American  Trucking  Associa- 
tion, Inc.,  and  the  American  Movers 
Conference  have  petitiohed  for  recon- 
sideration of  that  portion  of  the  Com- 
mission's report  and  order  which  pre- 
scribes the  filing  fee  on  a  per  unit  basis, 
rather  than  on  a  per  application  basis 
as  formerly,  for  applications  for  license, 
modification  of  license  or  renewal  of  li- 
cense for  individual  mobile  stations.  As 
indicated  in  paragraph  10  above,  we  be- 
lieve this  approach  is  proper  and  we  pro- 
pose to  adopt  it  for  the  Safety  and  Spe- 
cial Radio  Services  also.  These  organiza- 
tions also  point  out  that  individual  motor 
carriers  hold  many  DPLMRS  mobile  sta- 
tion licenses  authorized  in  a  single  mul- 
tiple unit  application,  and  contend  that 
the  $50  fee  per  unit  is  excessive,  burden- 
some, and  without  justification.  Exam- 
ples of  multiple  unit  authorizations  cited 
Include  2,500  units  held  by  Aero-May- 
flower, 500  units  by  Atlas  Van  Lines,  and 
400  units  for  United  Van  Lines.  Other 
companies  are  listed  as  about  to  apply 
for  several  hundred  mobile  station  li- 
censes each.  Petitioners  contend  that  the 
cost  of  obtaining  the  initial  multiple 
unit  license  and  every  5  years  thereafter 
at  renewal  time  will  place  a  damper 
on  this  type  of  use  of  radio  to  the 
detriment  of  the  public  served  by  the 
motor  carriers  involved  and  the  common 
carriers  who  provide  service  to  them. 
While  recognizing  that  the  cost  to  the 
Government  of  issuing  an  authorization 
is  not  the  sole  or  decisive  consideration, 
the  petitioners  aver  that  the  value  to  the 
recipient  should  be  counterbalanced 
against  public  policy  and  interest  served 
by  making  common  carrier  mobile  com- 
mimications  available  to  the  motor  car- 
rier industry  without  the  "exorbitant 
and  burdensome"  filing  fee  imposed. 
Complaints  have  also  been  received 
from  single  licensees  directed  against 
the  amoimt  of  the  fee  for  individual  mo- 
bile station  authorizations. 


*  However,  because  of  the  aforesaid  dlf- 
flctilties.  we  are  also  oonBidering  other  means 
of  determining  grant  feee  In  sucir  case*. 
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13.  While  recognizing  that  the  present 
schedule  imposes  sharply  increased  fees 
for  mobile  stations,  we  do  not  feel  that 
the  $50  per  unit  is  excessive  for  single 
unit  applications,  in  view  of  the  cost  of 
processing  such  applications  and  the 
value  of  the  authorization  to  the  re- 
cipient. However,  we  agree  with  the  pe- 
titioners that  the  cost  of  processing  an 
application  does  not  increase  in  pro- 
portion to  the  number  of  mobile  units 
requested.  We  are,  therefore,  modifying 
the  fee  schedule  to  prescribe  the  $50 
filing  fee  for  only  the  first  mobile  unit 
requested  in  the  application,  with  each 
additional  unit  covered  by  the  applica- 
tion being  subject  to  a  fee  of  $30. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

14.  The  West  Texas  and  "Joint  Peti- 
tion" challenge  the  equity  and  fairness 
of  the  grant  fee  prescribed  for  modifica- 
tion of  construction  permits  or  licenses 
in  the  point-to-point  microwave  radio 
service  in  §1.1113  on  the  grounds  that 
the  combined  fee  of  $200  ^$50  filing  and 
$150  grant)  is  excessive  for  the  many 
relative  minor  modifications  involved. 
The  addition  of  audio  services  at  an 
average  construction  cost  of  $400  is  cited 
as  an  example  where  the  $200  fee  repre- 
sents an  imreasonable  and  burdensome 
assessment.  Furthermore,  the  petitioners 
contend  that  most  applications  for  li- 
cense modifications  and  modifications  of 
construction  permits  involve  only  minor 
engineering  changes  with  little  process- 
ing cost  to  the  Commission,  and  cite  as 
examples  the  correction  of  coordinates 
of  a  station  location,  change  of  polariza- 
tion or  azimuth,  addition  or  deletion  of 
subcarrier  channels,  change  of  emission 
or  authorized  output  power,  antenna 
changes  and  the  like.  Additionally,  it  is 
pointed  out  in  the  pleadings  that  only  a 
$50  fee  is  prescribed  in  the  Radio  Broad- 
cast Service  for  similar  modifications. 

15.  We  believe  that  this  complaint  has 
merit  and  that  the  fee  schedule  should 
reflect  a  distinction  between  major  and 
minor  modifications  of  construction  per- 
mits or  licenses  in  the  point-to-point 
microwave  radio  service.  We  are,  there- 
fore, amending  this  part  of  the  Common 
Carrier  fee  schedule  so  that  modifica- 
tions and  changes  other  than  those 
specifically  listed  in  this  part  of  the 
schedule  shall  be  subject  to  an  applica- 
tion filing  fee  of  $25  and  a  grant  fee  of 
$25. 

SATELLITE  COMMUNICATIONS  SERVICES 

16.  Petitions  for  reconsideration  di- 
rected against  the  Satellite  Commiuiica- 
tions  schedule  were  received  from  RCA 
Global  Communications,  Inc.,  Commun- 
ications Satellite  Corp.,  and.  jointly, 
CBS.  NBC.  and  ABC  Television  Affili- 
ates Associations,  respectively.  All  of  the 
petitioners  request  reconsideration  of  the 
$50,000  flat  fee  for  the  initial  construc- 
tion of  satellite  earth  stations,  essenti- 
ally on  the  grounds  that  the  fee  is  ex- 
cessive for  all  but  major  earth  stations. 
The  petitioners  contend  that  the  fee 
schedule  as  applying  to  earth  stations 
should  recognize  the  diversity  in  type, 
size  and  cost  of  such  stations  that  may 
be  required  for  d(»ne6tlc  satellite  system 
or  for  special  satellite  common  carrier 


communication  purposes  in  the  future. 
All  recommend  a  percentage  of  construc- 
tion cost  approach,  with  RCA  suggesting 
1  percent,  ComSat  one  half  of  1  percent 
and  the  Television  Associations  2  per- 
cent, with  a  maximum  of  $50,000  as  an 
appropriate  measure  of  the  fee  to  be  as- 
sessed for  each  station.  Communications 
have  also  been  received  from  Senator 
Gravel  of  the  State  of  Alaska  and  others 
requesting  that  some  provision  be  made 
in  the  schedule  of  fees  to  recognize  the 
predicted  growth  of  small  and  relatively 
inexpensive  earth  stations. 

17.  Comsat  sdso  protests  the  $100,000 
fee  prescribed  for  satellite  constiaiction 
and  laimch,  unless  it  was  intended  by 
the  Commission  that  the  fee  would  cover 
an  entire  satellite  program,  regardless 
of  the  number  of  satellites  involved,  and 
suggests  a  fee  of  $10,000  as  appropriate 
for  each  operational  sateUite.  Further, 
Comsat  suggests  that  fees  associated 
with  satellite  construction  should  be  as- 
sessed only  upon  satellites  which  are  suc- 
cessfully placed  in  orbit  and  which  prove 
capable  of  providing  commercially  ac- 
ceptable service.  Additionally,  this  car- 
rier recommends  that  the  grant  fee  for 
applications  filed  under  section  214  of  the 
Act  for  authority  to  install  GCE  and 
multiplex  equipment  at  earth  stations  be 
assessed  against  the  cost  of  the  equip- 
ment to  be  installed,  in  lieu  of  the  pres- 
ent fiat  fee  per  channel  established,  and 
suggests  one-half  of  1  percent  of  such 
cost  as  appropriate. 

18.  We  believe  that  the  revised  sched- 
ule adopted  herein  will  satisfy  these  ob- 
jections, and  will  take  into  account  the 
differing  circumstances  that  may  per- 
tain to  domestic  satellite  systems.  Spe- 
cifically, the  grant  fees  for  earth  stations 
and  satellite  constructions  generally  are 
to  be  based  on  a  percentage  of  construc- 
tion cost  as  set  forth  In  the  application. 
For  applications  for  initial  construction 
permit  for  satellite  construction,  a  rela- 
tively nominal  flat  grant  fee  is  estab- 
lished, with  the  major  grant  fee  based 
on  a  percentage  of  construction  cost,  to 
be  assessed  after  the  satellite  is  success- 
fully launched  and  capable  of  commer- 
cial operation.  The  change  recommended 
by  Comsat  with  respect  to  section  214 
applications  is  being  made  in  the  non- 
radio  section  of  the  schedule. 

19.  One  further  point  concerning  appli- 
cations for  space  and  earth  stations  in  a 
domestic  satellite  system  warrants  men- 
tion. In  its  report  and  order  in  Docket 
No.  16495  (22  FCC  2d  86)  the  Com- 
mission decided  to  consider  the  issues  in 
that  proceeding  in  the  context  of  con- 
crete applications  for  authorization  of 
such  facilities  and  invited  applications 
for  systems  in  the  4  and  6  GHz  bands, 
and  in  a  further  notice  of  proposed  rule 
making  in  that  proceeding,  issued  Sep- 
tember 26,  1970,  the  Commission  invited 
the  submission  of  alternative  system  apH 
plications  proposing  higher  frequencies. 
The  Commission  has  accepted  for  filing 
an  application  submitted  by  Western  Un- 
ion (Public  Notice  FCC  7(^953) ,  and  has 
provided  a  cutoff  date  of  March  1,  1971, 
for  the  filing  of  applications  to  be  con- 
sidered in  Docket  No.  16495  in  conjunc- 
tion with  Western  Union's  application 
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(FCC  70-953).  While  labeled  "applica- 
tions", such  filings  are  in  essence  com- 
ments on  the  issues  in  the  inquiry  and 
rule  making  proceeding  and  our  invita- 
tion for  the  submission  of  varied  appli- 
cations reflected  the  Commission's  view 
that  it  could  best  decide  the  issues  in  this 
proceeding  with  the  assistance  of  infor- 
mation submitted  in  application  form. 
Under  these  circumstances,  we  believe 
that  the  imposition  of  the  normal  appli- 
cation filing  fees  would  be  inappropriate 
for  such  submissions.  Therefore,  while 
the  established  grant  fee  will  be  applica- 
ble to  any  authorization  of  facilities  for 
domestic  satellite  systems,  applications 
for  such  facilities  filed  in  accordance 
with  the  Commission's  invitation  will 
not  be  subject  to  application  filing  fees. 

20.  In  addition  to  the  changes  noted 
above,  two  items  have  been  added  to 
the  schedule  to  Identify  more  clearly 
the  proper  fee  category  for  auxiliary  sta- 
tion applications,  and  some  minor  clari- 
fying language  modifications  have  been 
made  in  other  fee  item  descriptions. 

COMMON  CARRIER  NONRADIO  APPLICATIONS 

21.  As  recommended  by  Coms Jit  to  con- 
form with  the  treatment  of  earth  sta- 
tion construction  in  the  satellite  com- 
munications schedule,  we  are  prescrib- 
ing that  the  grant  fee  for  section  214 
applications  to  establish  and  provide 
channels  of  commimication  at  an  earth 
station  via  satellite  shall  be  based  on  a 
percentage  of  construction  cost,  in  lieu 
of  a  flat  charge  per  channel.  In  this  con- 
nection, we  are  separating  section  214  ap- 
plications to  establish  and  provide  chan- 
nels of  communication  via  satellite, 
where  no  additional  construction  or  in- 
stallation of  equipment  is  required,  and 
prescribing  relatively  nominal  flat  filing 
and  grant  fees  for  these  requests. 

22.  Footnote  9  has  been  added  to  the 
schedule  to  specify  that  construction 
projects  imdertaken  pursuant  tp  grant 
of  continuing  authority  as  permitted  in 
S§  63.03(c)  and  63.04(c)  of  the  Commis- 
sion's rules  are  subject  to  the  grant  fee. 

SAFETY  AND  SPECIAL  RADIO  SERVICES 

23.  Numerous  petitions  for  reconsid- 
eration were  directed  to  that  part  of  the 
revised  fee  schedules  dealing  with  the 
safety  and  special  radio  services.  In  ad- 
dition, the  Commission  has  received 
many  letters  and  comments  of  a  less  for- 
mal nature  both  before  and  after  the 
time  for  filing  expired.  All  this  informa- 
tion, to  the  extent  pertinent  and  relevant, 
has  been  included  in  our  consideration  of 
these  matters.  A  letter  from  the  Elec- 
tronic Industries  Association  and  peti- 
tions submitted  by  R.  O.  Galbraith  et  al., 
the  California  Citizens  Band  Association. 
Inc..  and  the  Redwood  Citizens  Banders, 
Inc.,  stated  that  the  grouping  together 
of  the  bulk  of  safety  and  special  licensees 
did  not  show  the  distinction  between  the 
various  users,  i.e.,  commercial  as  against 
noncommercial,  and  that  a  distinction 
along  these  lines  should  be  reflected  in 
the  fee  schedule.  Additionally,  it  was 
claimed  that  many  Citizens  Band  licen- 
sees would  elect  to  operate  on  an  un- 
licensed basis  rather  than  to  pay  the  new 
fees.  It  was  also  stated  that  the  increase 
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in  fee  revenues  should  result  in  new  en- 
forcement programs. 

24.  With  respect  to  making  a  distinc- 
tion, in  terms  of  fees,  between  commer- 
cial and  noncommercial  uses  of  author- 
ized facilities,  it  should  be  noted  that 
such  a  distinction  is  already  reflected 
in  the  fee  schedule  for  the  Amateur 
Radio  Service  (with  lesser  fees)  and  for 
governmental  entities  using  radio  fa- 
cilities (which  are  exempt  from  fees). 
Moreover,  no  fees  are  charged  for  appli- 
cations filed  in  the  Special  Emergency 
Radio  Service  by  hospitals,  disaster  re- 
lief organizations,  beach  patrols,  school 
buses,  and  nonprofit  ambulance  opera- 
tors and  rescue  organizations.  Similar 
exemptions  are  provided  for  applica- 
tions relgted  to  Closed  Circuit  Educa- 
tional Television  Service,  Civil  Air  Patrol 
Stations,  Aeronautical  Radio-Navigation 
and  Search  and  Rescue  Stations  and  to 
the  Disaster  Communications  Service. 
To  make  further  distinctions  for  fee 
purposes  would,  at  the  present  time, 
present  considerable  administrative  dif- 
ficulties. For  example,  in  the  Citizens 
Service  a  licensee  is  permitted  to  use 
the  same  licensed  facilities  for  business 
purposes,  for  substantive  personal  pur- 
poses, and  for  a  combination  of  these 
two.  Likewise,  in  the  Business  Radio 
Service,  eligibility  is  open  to  both  profit- 
making  and  non-profit-making  enter- 
prises. We.  therefore,  will  make  no 
changes  fh  the  fee  schedule  at  the  pres- 
ent time  to  reflect  any  further  dis- 
tinctions between  commercial  and  non- 
commercial uses  of  licensed  faculties. 
However,  the  Commission  is  regularly 
engaged  In  a  continuing  review  of  the 
fee  schedule  and  the  comments  of  these 
petitioners  in  this  regard  will  remain 
imder  consideration. 

25.  The  contention  that  increased  im- 
licensed  operation  in  the  Citizens  Band 
would  result  from  the  higher  fees  is 
hardly  worth  mentioning.  The  fact  that 
a  prospective  licensee  would  operate 
illegally  rather  than  pay  a  fee  cannot 
seriously  be  considered  as  a  factor 
against  continuing  that  fee  in  effect.  And 
there  is  no  evidence  to  support  the  con- 
tention as  to  any  Increase  in  illegal 
operation. 

26.  Insofar  as  the  subject  of  an  ex- 
panded enforcement  program  Is  con- 
cerned, the  Commission  regularly  weighs 
the  need  for  such  activities,  together 
with  all  other  demands  on  the  Commis- 
sion's time  and  efforts,  and  we  will  con- 
tinue to  do  so.  It  should  be  noted  in  this 
connection  that  all  fee  revenues  must 
be  turned  over  to  the  general  funds  of 
the  VS.  Treasury  and  that  no  part  of 
the  fee  revenues  Is  retained  by  the  Com- 
mission. Our  annual  budget  and  appro- 
priation provide  both  the  source  of 
funds  and  limitations  on  their  expendi- 
tures with  respect  to  all  activities  of  the 
Commission. 

27.  The  Special  Industrial  Radio  Serv- 
ice Association  Inc.  (SIRSA),  claims 
that  the  Commission  did  not  address 
itself  to  the  original  objections  to  the 
new  fees  made  to  the  Commission  by 
smSA  and.  therefore,  reiterates  them. 
These  include  the  contentions  that  the 
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general  tax  revenues  should  be  utilized 
for  part  of  the  costs  of  the  Commis- 
sion's activities;  that  the  SbSRSB  fee 
revenues  will  be  in  excess  of  its  fair 
share  of  the  Commission's  budget;  that 
the  fees  for  renewal  should  be  less  than 
those  established  for  initial  applications: 
and  that  the  value  of  S&SRSB  licenses 
has  not  been  adequately  determined. 
Since  these  contentions  have  been  fully 
considered  by  the  Commission  prev- 
iously in  paragraphs  4-5  and  38  to  43 
inclusive  of  the  report  aaid  order  issued 
July  1.  1970.  no  useful  purpose  would  be 
served  by  repeating  our  response 
thereto.  We  have  the  same  comment  with 
respect  to  the  contentions  of  the  Elec- 
tronic Marine  Products  Association  that 
the  new  fees  constitute  an  unnecessary 
tax  on  safety  equipment. 

28.  Three  petitioners,  the  American 
Radio  Relay  League,  Inc.  (ARRL) .  Chi- 
cago Area  Radio  Club  Council.  Inc.  (Chi- 
cago), said  the  PHD  Amateur  Radio 
Association.  Inc.  (PHD) ,  were  concerned 
with  the  amateur  section  of  the  fee 
schedule.  The  ARRL  contends  that  the 
impact  of  the  new  fees  may  be  so  severe 
as  to  bring  about  a  decrease  in  the  num- 
ber of  amateur  radio  operators.  ARRL 
also  asserts  that  the  "hundreds  of  com- 
ments" supplied  by  the  amateurs  were 
ignored  because  no  mention  was  made  of 
them  in  the  report  and  order  adopting 
the  new  schedule.  The  Commission  is  of 
the  opinion  that  the  ARRL  has  not  dem- 
onstrated that  the  imposition  of  gen- 
erally modest  fees  will  have  the  impact 
predicted  by  the  League.  Concerning  the 
complaint  that  the  amateurs'  comments 
were  ignored,  we  can  only  reiterate  that 
the  conmients  were  read  and  considered; 
notwithstanding  that  the  text  of  the  re- 
port and  order  failed  to  identify  each 
and  every  comment,  there  is  no  reason 
to  conclude  that  they  were  ignored.  The 
Chicago  and  PHD  petitions  proposed  ex- 
emptions for  various  categories  of  ama- 
teur licensees.  Chicago  also  prop>osed  the 
waiving  of  fees  for  reexaminations  for 
licenses  in  the  Amateur  Radio  Service 
after  failure  to  pass  the  examination  on 
which  the  original  fee  had  been  paid. 
We  believe  that  the  fee  exemptions  and 
waiver  prop>osed  by  Chicago  and  PHD 
are  not  adequately  supported  by  factual 
showings.  To  carry  out  the  requested  ex- 
emptions and  to  provide  for  the  waiver 
request  would  not  be  in  the  public  inter- 
est, since  the  fees  are  nominal  and  mod- 
est permitting  an  amateur  to  operate  for 
5  years.  We  are,  therefore,  denying  the 
petitions  of  the  ARRL.  Chlcagd,  and 
PHD. 

29.  Our  attention  has  also  been  in- 
vited to  an  oversight  which  requires 
correction  in  the  fee  schedule  for  oper- 
ational fixed  stations  using  frequencies 
above  952  MHz.  Such  facilities  include, 
among  other  things,  microwave  stations 
which  serve  CATV  systems  and  which 
are  authorized  for  a  5 -year  term  in  the 
Business  Radio  Service,  and  the  present 
schedule  calls  for  a  fee  of  $75.  While  we 
have  been  endeavoring  to  shift  CATV 
microwave  systems  to  the  CARS  service, 
the  date  by  which  such  systems  are  re- 
quired   to   vacate   the   Business  Radio 
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Service  was  recently  extended  to  Febru- 
ary 1,  1976.  At  the  same  time,  the  Com- 
mission, in  Dacket  No.  18916,  adopted 
rules  requiring  Business  Radio  Service 
licensees  of  such  systems  to  file  renewal 
applications  every  year  rather  than  every 
5  years,  which  is  the  general  rule  for 
such  service.  The  difference  in  fees  be- 
tween BRS  and  CARS  reflects  both  the 
broader  authorization  and  longer  license 
term  in  the  former  and  the  lesser  fee  for 
CARS  systems  becomes  ac^licable  when 
a  BRS  licensee  shifts  to  that  service. 
While  we  believe  it  inappropriate  to 
change  this  difference  in  fees,  it  would 
be  equitable  to  adjiist  the  renewal  fee 
in  the  BRS  on  a  pro  rata  basis  to  $15  for 
the  filing  of  annual  renewal  applications. 

CATV 

30.  A  "Joint  Petition  for  Reconsidera- 
tion" has  been  fUed  on  behalf  of  approx- 
imately 200  existing  or  currently  pro- 
posed CATV  systems,  directed  against 
the  CATV  portion  of  the  new  fee  sched- 
ule (9  1.1116  of  the  rules).  Petitioners 
argue  that  the  schedule  is  inconsistent 
with  the  "fair  and  equitable"  standard  of 
31  U.S.C.  secUon  483(a),  in  that  CATV 
systems  have  derived  little  benefit  from 
the  current  CATV  regulatory  scheme, 
which  they  allege  is  primarily  for  the 
benefit  of  the  broadcasting  industry. 
Petitioners  assert  that  recent  rule  mak- 
ing proposals  in  Docket  18397-A  indicate 
that  the  Commission  now  embraces  the 
concept  of  CATV  developing  as  a  na- 
tional broadband  communications  sys- 
tem, and  concede  that  the  fee  schedule 
as  adopted  may  be  Justifiable  for  such  a 
"truly  constructive  regulatory  scheme." 
Hence,  petitioners  urge  that  we  suspend 
and  defer  implementation  of  S  1.1116  of 
the  rules  until  final  approval  is  given  to 
the  pending  rule  making  proposals.  At 
that  time,  it  is  argued,  the  Commission 
will  be  able  to  implement  the  fees  neces- 
sary to  administer  the  new  program. 
Underlying  petitioners'  arguments  is  the 
premise  that  a  fee  schedule  must  be  com- 
mensurate with  benefits  conferred  by 
regulation.  But,  as  we  have  said  and  as 
the  statute  makes  clear,  "value  to  recip- 
ient" is  but  one  of  the  factors  to  be  con- 
sidered by  the  Commission  in  establish- 
ing "fair  and  equitable"  fees.  Petitioners 
have  advanced  no  new  considerations 
which  would  justify  a  change  In  our  ac- 
tion establishing  fees  for  CATV  sys- 
tems as  of  August  1, 1970. 

31.  One  specific  change  in  the  fee 
structure  is  sxiggested  by  petitioners, 
namely,  that  the  fee  for  petitions  for 
special  relief  which  Invoke  the  man- 
datory stay  provision  of  8  74.1105(c)  of 
the  niles  should  be  reestablished  at  $300, 
In  order  to  discourage  broadcasters  from 
abusing  the  provision  with  frivolous 
pleadings  interposed  for  delay.  We  have 
already  considered  the  advisability  of 
imposing  a  $300  fee  and  hanre  concluded 
that  such  a  large  amount  wbuld  be  likely 
to  discourage  the  filing  of  petitions  which 
may  draw  attention  to  situations  requir- 
ing remedy.  There  being  no  new  argu- 
ments presented,  we  see  no  reason  to  re- 
consider our  Judgment. 

32.  The  National  Association  of  Edti- 
catianal  Broadcasters  filed  a  request  for 
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clarification  of  the  applicability  of 
S  1.1116  of  the  rules  to  noncommercial 
educational  tax-exempt  organizations, 
some  of  which  are  allegedly  considering 
ownership  and  operation  of  CATV  sys- 
tems. Consistent  with  the  fee  provisions 
for  other  regulated  services,  no  fee  is 
contemplated  imder  S  1.1116,  where,  pur- 
suant to  {  74.1109  of  the  rules,  a  non- 
commercial educational  broadcast  sta- 
tion files  an  objection  to  a  CATV  sys- 
tem's proposed  carriage  of  a  television 
signal.  We  are  amending  §  1.1116  accord- 
ingly. 

33.  Footnote  12  of  the  report  and 
order  adopted  on  July  1,  1970,  implies 
that  payment  of  the  CATV  annual  fee 
should  accompany  the  filing  of  a  CATV 
system's  annual  financial  report,  if  such 
a  report  is  required  as  a  result  of  the 
proceedings  in  Docket  No.  18397.  The 
financial  reporting  aspect  of  Docket  No. 
18397  has  not  yet  been  concluded.  In  the 
interim  and  in  order  to  simplify  calcula- 
tion of  the  appropriate  fee,  the  Commis- 
sion has  issued  FCC  Form  326-A  (Com- 
putation of  CATV  Annual  Fee)  which 
must  be  filed  on  or  before  April  1  of  each 
year.*  Since  Commission  CATV  records 
are  kept  on  a  community  basis,  a  sepa- 
rate Form  326-A,  with  appropriate  an- 
nual fee  attacher,  must  be  filed  for  each 
separate  and  distinct  community  or 
municipal  entity  (including  single,  dis- 
crete, unincorporated  areas)  served  by 
CATV  facilities,  even  if  there  is  single 
head  end  and  identical  ownership  of 
facilities  extending  into  several  commu- 
nities. 

34.  In  the  course  of  administering  the 
CATV  fee  schedule,  it  has  become  ap- 
parent that  certain  clarifications  and 
editorial  changes  are  required.  We  have 
discovered  that,  in  many  instances,  a 
single  filing  fee  has  been  paid  for  a  noti- 
fication pursuant  to  §  74.1105  of  the  rules 
concerning  groive  of  CATV  systems  in 
nearby  communities  which  share  a  com- 
mon head  end  and  have  identical  owner- 
ship of  CATV  facilities.  Accordingly,  we 
are  adding  a  note  to  5  1.1116  of  the  rules 
to  clarify  our  intention  that  the  same 
principle  should  apply  to  S  74.1105  notifi- 
cation fees  that  applies  to  our  determina- 
tion whether  a  CATV  system  lies  within 
a  given  signal  intensity  contour  of  a 
television  station — namely,  that  a  fee  is 
required  for  each  separate  and  distinct 
commimity  or  mimicipal  entity  (includ- 
ing single,  discrete,  unincorporated 
areas)  served  by  a  CATV  sjrstem,  even 
if  there  is  a  single  head  end  and  identi- 
cal ownership  of  facilities  extending  into 
several  communities.  See  e.g.,  Telerama, 
Inc..  3  FCC  2d  585;  Mission  Cable  TV, 
Inc.,  4  FCC  2d  236. 

35.  Finally,  we  note  that  (dariflcatlon 
is  needed  concerning  fees  for  waiver  pe- 
titions yfhen  it  Is  proposed,  in  a  slriigle 
petition,  to  carry  distant  signals  into 
more  than  one  oommimlty  located  within 
the  predicted  Grade  A  contour  of  a  tele- 
vision broculcast  station  in  a  top- 100 
television  market.  Although  we  have  pre- 


viously indicated  that,  for  the  purpose  of 
S  74.1105  notification  fees,  a  separate  fee 
is  required  for  each  community  involved, 
we  believe  that  such  a  provision  would 
be  too  onerous  in  the  context  of  assess- 
ing fees  for  the  importation  of  distant 
signals  into  communities  having  a  com- 
mon head  end  and  identical  ownership 
of  CATV  facilities.  Therefore,  we  are 
also  adding  a  note  to  §  1.1116  of  the  rules 
to  make  clear  that  for  purposes  of  dis- 
tant station  fees  only,  if  the  communi- 
ties involved  in  a  single  petition  are 
served  by  CATV  facilities  having  a  com- 
mon head  end  and  identical  ownership, 
only  a  single  set  of  station  fees  is  re- 
quired for  all  of  the  communities  <  rather 
than  a  set  of  station  fees  for  each  com- 
munity mentioned  in  the  waiver  peti- 
tion) .*  Likewise,  only  a  single  fee  will  be 
required  if  a  waiver  petition  is  supple- 
mented to  add  an  additional  distant  sig- 
nal, and  no  fee  will  be  required  if  the 
name  of  a  community  having  a  common 
head  end  and  identical  ownership  of 
CATV  facilities  with  those  of  previously 
named  communities  in  a  waiver  petition 
is  added  to  that  petition. 

BROADCAST   SERVICES 

36.  Arguments  concerning  the  author- 
ity of  the  Commission  to  adopt  the  fee 
schedule,  the  impact  of  the  effective  date, 
and  waiver  of  fees  have  been  discussed 
above.  This  part  of  the  memorandum 
opinion  and  order  wiU,  therefore,  deal 
only  with  other  matters  raised  in  the  pe- 
titions for  reconsideration  and  with 
problems  which  have  arisen  in  adminis- 
tering the  new  fee  schedule  with  regard 
to  broadcast  services. 

37.  Annual  license  fee.  llie  annual  li- 
cense fee  is  based  on  the  rate  card  of  the 
station.  Paragraph  26  of  the  report  and 
order  stated  that  for  AM  and  FM  stations 
having  a  joint  AM-FM  rate,  the  pay- 
ment of  a  single  fee  based  on  the  highest 
1 -minute  Joint  rate  would  suffice  to  cover 
the  operations  of  both  stations  and  it 
would  not  be  necessary  to  allocate  part  of 
the  joint  fee  to  AM  and  part  to  FM  and 
pay  two  fees.  Similar  provision  was  made 
as  to  parent-satellite  television  stations 
with  joint  rates.  It  now  appears  that 
some  AM-FM  operations  have  both  joint 
rate  cards  and  separate  rate  cards,  and 
that  this  is  also  true  for  some  parent- 
satellite  TV  operations,  llius,  for  exam- 
ple, an  AM-FM  operation  may  have  joint 
rates  for  "drive  time"  and  separate  rate 
cards  for  other  periods  of  the  broadcast 
day.  In  such  situaticms,  separate  fees 
must  be  paid  by  the  licensee — one  for  the 
AM  station  based  on  its  rate  card  and 
one  for  the  fTkA  station  based  on  its  rate 
card.  Similarly,  where  there  are  separate 
rate  cards  In  parent-satellite  TV  opera- 
tions, separate  annual  fees  must  be  paid. 

38.  Section  1.1111  of  the  fee  schedule 
provides  that  each  broadcast  station  shall 
pay  an  annual  license  fee.  Section  1.1102 
(c)  requires  that  these  fees  be  paid  on 


*  Th«  Ooznmlaslon  lias  extended  the  time 
for  fUlng  tbe  CATV  uunuU  fee  for  Ute  1970 
oalendar  jmt  to  Uaj  1,  1671. 


*I.e.,  If  a  w«lver  petition  alao  servee  as  a 
i  74.1106  nmtlflcatton,  a  aeparate  $10  fee  will 
be  required  for  eaoh  cotnmunlty  Involved, 
eren  ttiougb  only  a  single  aet  <tf  station  feee 
will  be  due  for  all  o<  tlie  oonunualties. 
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or  before  the  anniversary  date  of  the  ex- 
piration date  of  the  station's  license.  It 
also  provides  that  new  stations  t>ecome 
liable  for  the  fee  when  they  are  granted 
program  test  authority  and  that  in  the 
first  year,  the  fee  will  be  prorated  to 
cover  the  period  between  the  date  of 
authorization  of  progrsun  test  authority 
and  the  next  payment  date.  Questions 
have  arisen  as  to  whether  this  language 
means  that  a  permittee  operating  imder 
program  test  auhority  must  pay  the  an- 
nual fee  at  the  next  payment  date  for 
licensees  in  his  State  even  though  it  is 
a  permittee  and  not  a  licensee,  or  whether 
it  is  not  liable  for  the  fee  on  the  next 
payment  date  if  it  has  not  yet  received 
a  license  to  cover  its  construction  per- 
mit. The  intent  of  1 1.1102(c)  (now  re- 
designated 1.1102(e))  Is  the  former,  i.e., 
any  operating  station,  whether  operat- 
ing under  a  license  or  a  permit  with  pro- 
gram test  authority,  must  pay  the  annual 
fee,  on  the  date  generally  applicable  to 
stations  in  its  State. 

39.  Paragraph  11  of  the  report  and 
order  stated  that  in  the  first  year  imder 
the  new  fee  schedule  which  became  effec- 
tive August  1..  1970,  the  annual  fees  for 
broadcast  stations  would  be  prorated 
over  the  number  of  full  months  of  opera- 
tion beginning  August  1,  1970.  However, 
some  licensees,  (m  their  anniversary  dates 
occurring  since  the  fee  schedule  became 
effective,  have  submitted  fees  for  a  full 
year  of  operation  rather  than  for  .the 
number  of  months  of  operation  between 
August  1, 1970/  and  the  anniversary  date. 
Such  overpayments  will  not  be  refunded 
but  will  be  credited  to  any  futiu%  fees — 
annual  operating  fees  or  other  fees — 
that  become  due  for  the  station. 

40.  Construction  permits  for  TV  sta- 
tions— market  ranking.  The  fee  schedule 
provides  that  grant  fees  for  construction 
permits  for  new  TV  stations  or  for  major 
changes  in  exising  TV  stations  shall  vars, 
depending  on  whether  the  station  is  lo- 
cated in  the  top  50  mso-kets,  the  next  50 
markets,  or  the  remaining  markets.  Mar- 
ket rank  is  determined  by  the  rating  of 
the  American  Research  Bureau  (ARB) 
on  the  basis  of  the  net  weekly  circula- 
tion for  the  most  recent  year.  Inasmuch 
as  the  ARB  no  longer  regularly  ranks 
markets  in  this  fsishion,  the  rule  will  be 
amended  to  specify  use  of  ARB  market 
ranking,  for  the  most  recent  year,  based 
on  prime  time  households  (average  quar- 
ter-hour audience  during  prime  time,  all 
home  stations) — a  method  presently 
used  by  ARB  for  ranking.  The  ARB 
"Television  Market  Analysis"  which  con- 
tains the  market  rankings  is  issued  about 
May  of  each  year.  While  S  1.1102(b)  (now 
redesignated  11.1102(d))  of  the  rules 
provides  that  grant  fees  are  payable 
within  45  days  after  the  grant  Is  made, 
the  amount  of  the  grant  fee  that  is  pay- 
able is  determined  by  the  market  rank- 
ing in  effect  on  the  date  of  the  grant. 
Similarly,  the  amount  of  application  fU- 
ing  fee  which  is  payable  Is  determined 
by  the  market  ranking  in  effect  on  the 
date  the  application  is  filed. 

41.  Exemptions  from  certain  assign' 
ment  and  transfer  fees.  Comments  In 
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this  proceeding  suggested  that  applica- 
tions for  assignment  or  transfer  occa- 
slmed  by  rules  that  might  be  adopted  in 
Docket  No.  18110.  requiring  divestiture 
on  the  part  of  licensees  holding  multiple 
media  in  the  same  market,  should  not  be 
assessed  fees.  Paragraph  23  of  the  report 
and  order  issued  on  July  1,  1970,  indi- 
cated that  §  1.1104  would  guide  the  Com- 
mission in  such  cases.  It  should  be  noted 
that  rules  requiring  divestiture  have  been 
proposed  in  a  further  notice  of  proposed 
rule  making  in  Docket  No.  18110,  22 
F.C.C.  2d  339  (1970) .  Whether  or  not  the 
proposal  will  be  adoped  is  a  decision  yet 
to  be  made  in  that  proceeding. 

42.  The  National  Association  of  Broad- 
casters, in  its  petition  for  reconsidera- 
tion, urges  a  broader  exemption  with 
regard  to  aiH>lications  related  to  actlMis 
taken  in  Docket  No.  18110.  It  is  the  view 
of  NAB  that  if  the  Commission  Is  willing 
to  issue  a  tax  certificate  In  assignment 
and  transfer  cases,  as  set  forth  in  our 
Public  Notice,  FCC  70-774,  July  16,  1970, 
it  would  be  consistent  not  to  require  pay- 
ment of  the  applicable  fees  in  such  cases. 
We  would  point  out,  however,  that 
S  1.1104  of  our  rules  relates,  among  other 
things,  to  applications  which  are  filed  in 
order  to  achieve  compliance  with  new  or 
additional  requirements  of  the  Commis- 
sion's rules  and  that  the  rules  adopted  to 
date  in  Docket  No.  18110  do  not  require 
divestiture  by  any  licensee  of  existing 
facilities.  We  are  of  the  view  therefore 
that  there  is  no  present  warrant  for 
adoption  of  the  NAB  proposal. 

43.  In  paragraph  31  of  our  report  and 
order  issued  on  July  1,  1970,  we  indicated 
that  we  had  received  some  specialized 
comments  requesting  exemption  from 
fees  for  broadcast  stations  operated  by 
tax-exempt  organizations  on  a  non- 
commercial basis  even  though  the  sta- 
tion was  not  classified  as  an  educational 
station.  Because  of  various  questions  not 
then  resolved,  we  stated  that  we  were  not 
prepared  to  establish  such  an  exemption 
but  would  keep  the  matter  under  study. 
We  adhere  to  that  position  insofar  as  a 
general  exemption  for  noncommercial 
stations  is  concerned.  However,  we  are 
persuaded  to  the  view  that  the  fee  ex- 
emption presently  provided  in  the  Safety 
and  Special  Radio  Services  for  loc£il  gov- 
ernmental entities  which  operate  stations 
in  such  services  (which  by  definition  is 
on  a  noncommercial  basis)  should,  by 
analogy,  be  applied  to  the  broadcast 
services.  We  are,  therefore,  adding  a  new 
subparagraph  (4)  to  8  1.1111(b)  to  pro- 
vide that  fees  are  not  required  from  local 
governmental  licensees  in  connection 
with  their  operation  of  a  noncommercial 
broadcast  station. 

44.  Consultant  and  noncompetition 
agreements — assignjnents  and  transfers 
of  control.  In  establishing  fees  based 
upon  the  consideration  paid  in  assign- 
ment and  transfer  transactions,  the 
Oommlssion  recognized  that  such  trans- 
actions ofttlmes  involve  consultant  and 
noncompetition  agreements  and  that  It 
was  necessary  to  take  such  agreements 
Into  account  in  determining  the  consid- 
eration  paid  for  such  assignmmt  or 
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transfer.  Thus  in  paragraph  22  of  our 
report  and  order  issued  on  July  1,  1970, 
we  stated  that  with  respect  to  amounts 
paid  for  such  agreements  that  are  part 
of  the  overall  price,  the  Commission 
would  follow  the  general  principle  of  tax 
law  which  permits  a  reasonable  alloca- 
tion of  the  total  price  to  such  agree- 
ments. Our  experience  with  this  a{>- 
proach  discloses  considerable  difficulties 
in  its  application  in  view  of  the  varying 
complexities  in  such  agreements.  On 
reconsideration  therefore,  we  believe  that 
the  amount  to  be  paid  for  such  agree- 
ments should  be  viewed  as  part  of  the 
total  consideration  given  for  the  station. 
Although  it  can  be  argued  that  tlie  con- 
sideration for  a  station  is  separate  and 
apart  from  that  given  for  consultant 
services  or  noncompetition,  the  agree- 
ment for  consultant  services  or  noncom- 
petition may  also  be  viewed  as  part  of 
the  overall  package  which  is  being  pur- 
chased, namely,  a  station  without  com- 
petition from  a  specified  party  or  station 
with  certain  "consultant"  services  at- 
tached to  It.  (We  note  too  that  many 
consultant  and  noncompetition  agree- 
ments simply  refiect  an  approach  de- 
signed in  the  light  of  tax  requiremehts 
as  a  consequence  of  tiie  overall  transac- 
tion and  frcMn  that  point  of  view  are 
quite  properly  to  be  treated,  even  under 
a  principle  of  allocation,  as  part  of  the 
consideration  and  subject  to  the  grant 
fee.)  On  balance,  we  believe  that  the 
latter  view  Is  the  better  one,  and  it  ac- 
cords with  long-standing  Commission 
practice  of  treating  amoimts  allocated 
to  such  agreements  as  part  of  the  overall 
consideration  for  a  station.  Additionally 
it  avoids  the  difficult  problem  of  deter- 
mining whether  the  amount  allocated  to 
such  an  agreement  is  a  resisonable  one, 
and  hence  has  the  virtue  of  comporting 
with  one  of  our  major  concerns  in  com- 
puting fees — that  the  fee  be  readily  and 
simply  ascertainable.  Therefore,  our  de- 
termination of  the  appropriate  fee  re- 
quired to  be  paid  in  assignment  and 
transfer  matters  shall  include  as  part  of 
the  "consideration  paid,"  the  amounts 
allocated  to  such  agreements  whether 
such  an  agreement  is  part  of  an  overall 
contract  for  the  sale  or  transfer  of  a 
broadcast  station  or  a  separate  agree- 
ment executed  in  connection  with  such 
sale  contract. 

45.  Numerous  questions  of  a  minor 
nature  have  been  raised  during  the  past 
6  months  concerning  the  language  of 
88  1.1102, 1.1103, 1.1116,  and  1.1120  of  our 
rules  relating  to  fees.  Clarifying  language 
has,  therefore,  been  inserted  in  these 
sections,  and  paragraphs  have  been  re- 
numbered in  8  1.1102.  One  auch  inser- 
tion warrants  specific  mention.  In 
8  1.1102  ot  our  rules  dealing  with  the  pay- 
ment of  fees,  we  attempted  to  establish 
a  system  of  payment  which  was  most 
practicable  to  those  responsible  for  the 
payment  of  fees  and  which,  at  the  same 
time,  would  not  operate  to  delay  or  hold 
up  our  substantive  actions  in  processing 
applications  and  Issuing  grants,  ap- 
provals and  authorizations.  Tlius,  para- 
graph   (d)(1)    provided   that   required 
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grant  fees  are  payable  within  45  days 
after  grant  by  the  Commission  or,  in  the 
case  of  assignments  or  transfers  of  con- 
trol in  the  broadcast  services,  immedi- 
ately following  consummation  of  the 
transfer  or  assignment.  Un/ortunately, 
however,  this  accommodati(»i  has  been 
abused  by  some  recipients  of  Commis- 
sion authorizations  in  the  past  6  months 
who  have  failed  or  refused  to  pay  the 
required  fee  even  after  specific  notifica- 
tion by  the  Commission.  We  are,  there- 
fore, pointing  up,  by  the  insertion  of 
additional  language  in  this  paragraph, 
now  numbered  §  1.1102(d),  that  all 
grants,  approvals,  and  authorizations 
issued  by  the  Commission  are  made  sub- 
ject to  payment  and  receipt  of  the  appli- 
cable fee  within  the  required  period,  and 
that  failure  to  make  payment  of  the 
applicable  fee  to  the  commission  by  the 
required  date  shall  result  in  the  grant, 
authorization  or  approval  becoming  null 
and  void  and  ineffective  after  that  date. 
A  Joint  Petition  on  behalf  of  miscellane- 
ous common  carriers  proposes  that  the 
grant  fee  be  payable  not  within  45  days 
after  the  Commission  has  issued  its 
initial  primary  authorization,  the  con- 
struction permit,  but  subsequently  upon 
the  filing  of  the  covering  license  appli- 
cation. However,  we  are  not  persuaded 
that  the  present  requirement  places  any 
unreasonable  burden  upon  the  recipient 
of  the  grant.  Further,  such  an  approach 
would  place  grant  fee  payments  in  a  time 
frame  selected  by  each  grantee  and  this 
would  impose  a  considerable  adminis- 
trative burden  on  the  Commission. 

46.  In  a  memorandum  opinion  and 
order  issued  August  5,  1970  (24  FCC  2d 
614),  denying  various  petitions  for  stay 
of  the  fee  schedules  adopted  on  July  1, 
1970,  the  Commission  stated  it  would 
maintain  adequate  records  of  fee  col- 
lections so  that  it  could  make  such  re- 
funds as  might  be  appropriate  as  a 
result  of  any  changes  in  the  fee  schedule 
which  might  be  adopted  by  the  Commis- 
sion after  determination  of  the  various 
petitions  of  reconsideration  which  had 
been  filed  with  respect  to  the  new  fee 
schedule.  As  a  result  of  revisions  in  the 
fee  schedules  adopted  herein,  certain 
refunds  are  in  order  and  appropriate 
action  to  accomplish  them  will  be  taken 
by  the  Commission  on  its  own  initiative. 
The  completion  of  this  task  may  take 
some  time,  and  the  filing  of  individual 
requests  for  refund  at  this  time  will  only 
serve  to  delay  the  date  of  comjlletion.  It 
is,  therefore,  requestedthat  parties  await 
action  by  the  Commission  in  this  regard. 
If,  however,  any  person  claiming  entitle- 
ment to  a  refund  has  not  received  such 
refund  within  60  days  after  the  issuance 
of  this  order,  he  should  then  advise  the 
Commission  of  his  claim. 

47.  As  the  foregoing  paragraphs  make 
clear,  major  portions  of  the  fee  schedule 
previously  adopted  by  the  Commission 
and  made  effective  as  of  August  1,  1970, 
remain  unchanged.  In  the  interests  of 
clarity  and  for  ready  reference,  we  are 
reprinting  the  entire  fee  schedule  in- 
cluding the  changes  adopted  herein. 
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48.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  petitions  noted  above 
are  either  granted,  or  denied,  or  granted 
in  part  or  denied  in  part,  as  indicated 
in  the  determinations  set  forth  above. 

49.  It  is  further  ordered,  pursuant  to 
authority  contained  in  section  4fi)  of  the 
Communications  Act  of  1934  as  amended 
(47  U.S.C.  section  154(1))  title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  (31  U.S.C.  section  483(a)),  and 
Budget  Bureau  Circular  A-25  and  supple- 
ments thereto,  that  the  schedule  of  fees 
adopted  in  the  report  and  order  of  July  1, 
1970  (FCC  70-694,  35  F.R.  10988)  and 
codified  as  Subpart  G,  Part  1,  Chapter  I, 
Title  47  of  the  Code  of  Federal  Regula- 
tions, is  revised  to  read  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended,  47  U.S.C. 
154;  31  U.S.C.  483(a);  Budget  Bureau  Cir- 
cular A~25) 

Adopted:  March  24,  1971. 

Released:  April  1,  1971. 

Federal  Communications 
Commission  ' 
I  seal]         Ben  F.  Waple, 

Secretary. 

Subpart  G  -  ScheduU  of  Fees  Filed  With  the 
Commission 

General  Information 

Sec. 

1.1101  Authority. 

1.1102  Payment  of  fees. 

1.1103  Return  or  refund  of  fees. 

1.1104  General  exceptions. 

1.1105  General  rule   (STA  and  waiver). 
1.1111  Schedule  of  fees  for  Radio  Broadcast 

Services. 
1.1113     Schedule  of  fees  for  Common  Carrier 
Services. 

1.1115  Schedule  of  fees  for  the  Safety  and 

Special  Radio  Services. 

1.1116  Schedule  of  fees  for  Cable  Television 

Services. 
1.11  IT    Schedule  of  fees  for  commercial  radio 
operator  examinations  and  licens- 
ing. 

1.1119  Experimental  Radio  Services   (other 

than  Broadcast). 

1.1120  Schedule  of  fees  for  equipment  type 

approval,  type  acceptance  and  cer- 
tification. 

Authority:  The  provisions  of  this  Subpart 
G  issued  under  sec.  501,  65  Stat.  2flO;  31  U.S.C. 
483a. 

Subpart  G — Schedule  of  Fees  Filed 
With  the  Commission 

General  Information 

§  1.1101      Aulhorilr. 

Authority  for  this  subpart  is  contained 
in  title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (31  UJS.C. 
483a)  which  provides  that  any  service 
rendered  by  a  Federal  agency  to  or  for 
any  person  shall  be  performed  on  a  self- 
sustaining  basis  to  the  fullest  extent 
possible.  Title  V  further  provides  that 
the  head  of  each  Federal  agency  is  au- 
thorized by  regulation  to  prescribe  such 
fees  as  he  shall  determine  to  be  fair 
and  equitable. 


'>  Commissioner  Johnson  concurring  In 
the  result;  Commissioner  Hoiuer  not 
participating. 


§  1 . 1 1 02      Payment  of  fees. 

(a)  Filing  fees:  Each  application,  in- 
cluding either  a  petition  or  notification 
submitted  under  the  CATV  rules,  filed 
on  or  after  August  1,  1970,  for  which 
a  fee  is  prescribed  in  this  subpart,  must 
be  accompanied  by  a  remittance  in  the 
full  amount  of  the  filing  fee.  In  no  case 
will  an  application  or  other  filing  be  ac- 
cepted for  filing  or  processed  prior  to 
payment  of  the  full  amount  specified. 
Filings  for  which  no  remittance  is  re- 
ceived, or  for  which  an  insufficient 
amount  is  received,  shall  be  returned  to 
the  applicant  without  processing.  In  the 
case  of  multiple  applications  for  which 
a  single  check  is  drawn  to  cover  all  fees 
for  the  applications,  there  should  be  at- 
tached to  the  remittance  an  accounting 
sheet  or  notice  stating  what  fees  are 
covered  by  the  check  or  moneyorder. 

(b)  Grant  fees:  The  applicant  shall 
observe  the  instructions  contained  in  the 
notice  of  grant  concerning  payment  of 
grant  fees.  Grant  fees  shall  be  accom- 
panied by  a  transmittal  advice  identify- 
ing the  purpose  of  the  check.  The  dupli- 
cate copy  of  the  Commission's  notice 
of  grant,  which  will  specify  the  amount 
of  the  fee,  will  suffice. 

(c)  All  remittances  should  be  accom- 
panied by  a  letter  application  rate  card, 
grant  fee  notice  or  other  document  to 
properly  identify  the  purpose  of  the  fee. 

(d)  Where  a  grant  fee  is  prescribed 
in  the  various  services,  the  fee  will  be 
payable  within  45  days  after  grant  by 
the  Commission.  In  the  broadcast  serv- 
ices, the  grant  fee,  based  on  a  percent- 
age of  the  consideration,  in  assignment 
and  transfer  cases  must  be  transmitted 
by  the  new  licensee  immediately  follow- 
ing consummation  of  the  transfer  or  as- 
signment. All  grants,  approvals  and  au- 
thorizations issued  by  the  Commission 
are  made  subject  to  payment  and  receipt 
of  the  applicable  fee  within  the  required 
period.  Failure  to  make  payment  of  the 
applicable  fee  to  the  Commission  by  the 
required  date  shall  result  in  the  grant, 
authorization  or  approval  becoming  null 
and  void  and  ineffective  after  that  date. 

(e)  Annual  broadcast  fees:  The  an- 
nual fee  prescribed  for  broadcast  sta- 
tions must  be  submitted  each  year  on  or 
before  the  anniversary  date  of  the  ex- 
piration date  of  the  station's  license. 
The  licensee  shall  file  the  station's  rate 
card  as  of  the  preceding  June  1  together 
with  the  amount  of  the  annual  fee.  A 
new  station  first  becomes  liable  for  the 
annual  operating  fee  at  the  time  program 
test  authority  is  granted.  In  the  first  year, 
the  fee  will  cover  the  period  from  the 
date  of  program  test  authority  until  the 
next  payment  date.  (Example,  if  a  sta- 
tion is  in  operation  for  7  full  months 
prior  to  the  next  payment  date,  the  fee 
in  seven-twelfths  of  the  annual  rate.) 

(1)  If  a  station  has  filed  an  applica- 
tion for  renewal  of  a  station  license  that 
will  expire  after  July  31,  1970,  any  filing 
fee  paid  with  the  renewal  application 
will  be  credited  against  the  initial  an- 
nual operating  fee.  Should  a  licensee  pay 
the  former  renewal  fee  which  is  no 
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longer  required,  there  will  be  no  refund 
of  the  filing  fee;  it  will  however  be 
credited  against  the  next  annual  fee  for 
the  station.  Licensees  should  note  that 
they  are  claiming  this  credit  at  the  time 
they  submit  their  rate  card  and  pay  their 
first  annual  operating  fee. 

(f)  Annual  CATV  fees:  The  annual 
fee  prescribed  for  CATV  systems  must 
be  submitted  by  April  1  for  the  preceding 
calendar  year.  A  new  CATV  system  be- 
comes liable  for  the  annual  operating  fee 
as  of  the  date  it  begins  to  charge  for 
service  to  50  subscribers  or  more.  In  the 
first  year  of  operation  of  the  system,  tlie 
fee  will  be  computed  based  on  the  average 
of  the  number  of  subscribers  being  served 
on  the  last  day  of  each  quarter  of  opera- 
tion up  to  the  end  of  the  calendar  year. 
(Example,  if  a  system  is  in  operation  on 
the  last  day  of  three  quarters  prior  to 
the  end  of  the  calendar  year,  the  average 
of  those  three  last- day  figures  is  to  be 
used  in  computing  the  fee  required.)  The 
fee  will  cover  the  number  of  full  months 
of  operation  until  the  end  of  the  calendar 
year.  (Example,  If  a  system  Is  in  opera- 
tion for  7  full  months  prior  to  the  end 
of  the  calendar  year,  the  fee  is  seven- 
twelfths  of  the  annual  rate.)  In  the  first 
year  of  this  fee  schedule,  a  CATV  sys- 
tem's annual  fee  shall  be  computed  by 
taking  the  amount  otherwise  due  and 
multiplying  it  by  five-twelfths. 

(g)  Applications  and  attached  filing 
fees  should  be  addressed  to:  Federal 
Communications  Commission,  Washing- 
ton, DC  20554,  or  to  the  appropriate 
FCC  Field  Office  and  should  not  be 
marked  for  the  attention  of  any  individ- 
ual, bureau  or  office.  Fee  payments  should 
be  in  the  form  of  a  check  or  money  order 
payable  to  the  Federal  Communications 
Commission.  The  Commission  will  not 
be  responsible  for  cash  sent  through  the 
mails.  All  fees  collected  will  be  paid  into 
the  U.S.  Treasury  as  miscellaneous  re- 
ceipts in  accordance  with  the  provisions 
of  title  V  of  the  Independent  Offices 
Appropriations  Act  of  1952  (31  U.S.C. 
483a). 

(h)  Receipts  will  be  furnished  upon 
request  in  the  case  of  payments  made  in 
person,  but  no  receipts  will  be  issued 
for  payments  sent  through  the  mails. 

(i)  Except  as  provided  in  §5  1.1103 
and  1.1104.  all  application  filing  fees  will 
be  charged  irrespective  of- the  Commis- 
sion's disposition  of  the  application.  Ap- 
plications returned  to  applicants  for 
additional  information  or  corrections 
will  not  require  an  additional  fee  when 
resubmitted,  unless  the  additional  in- 
formation results  in  a  major  change  in 
the  application;  the  resubmission  will 
then  be  treated  as  a  new  application 
requiring  a  new  filing  fee. 

§  1 . 1 1 03      Return  or  refund  of  fee*. 

(a)  The  full  amount  of  any  fee  sub- 
mitted will  be  returned  or  refunded,  as 
appropriate,  in  the  following  instances: 

(1)  Where  no  fee  Is  required  for  the 
application  filed. 

(2)  Where  the  aiH>lication  is  filed  by 
an  applicant  who  cannot  fulfill  a  prei 
scribed  age  requirement. 
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(3)  Upon  return  of  an  application  for 
renewal  of  an  operator  license  which  is 
received  after  expiration  of  the  grace 
period. 

(4)  Where  the  applicant  is  precluded 
from  obtaining  a  license  by  the  provi- 
sions of  section  303(1)  or  310(a)  of  the 
Communications  Act. 

(5)  Where  circumstances  beyond  the 
control  (rf  the  applicant,  arising  after  the 
application  is  filed,  would  render  a  grant 
useless. 

(6)  When  applicatioiis  (accompanied 
by  fees)  are  filed  where  not  actually  re- 
quired by  Safety  and  Special  Radio  Serv- 
ices rules  (e.g.,  change  of  address,  pro 
forma  change  or  corporate  name,  etc.). 

(7)  When  construction  permit  holders 
and  licensees  make  nonsubstantive  cor- 
rections in  license  grants  within  a  period 
of  60  days  from  grant.  , 

(b)  Payments  in  excess  of  an  appli- 
cable fee  will  be  refimded  only  if  the 
overpayment  exceeds  $2. 

§1.1104     General  exceptions. 

(a)  No  fee  Is  required  for  an  applica- 
tion filed  for  the  sole  purpose  of  amend- 
ing an  authorization  or  pending  applica- 
tion (if  a  fee  is  otherwise  required)  so 
as  to  comply  with  new  or  additional 
requirements  of  the  Commlsion's  rules 
or  the  rules  of  another  Federal  Govern- 
ment agency  affecting  the  authorization 
or  pending  application;  however,  if  the 
applicant  also  requests  an  additional 
modification  or  the  renewal  of  his  au- 
thorization, the  appropriate  modification 
or  renewal  fee  must  accompany  the  ap- 
plication. Fee  exemptions  arising  out  of 
this  general  exception  will  be  announced 
to  the  public  in  the  orders  amending  the 
rules  or  in  other  appropriate  Commission 
notices. 

(b)  No  fee  is  required  for  an  appli- 
cation filed  by  an  alien  pursuant  to  a 
reciprocal  radio  licensing  agreement. 

(c)  A  receiver  model  certificated  prior 
to  August  1,  1970,  and  which  will  con- 
tinue to  be  distributed  after  August  1, 
1970,  need  not  be  recertificated  and  no 
filing  or  grant  fee  shall  be  required  for 
continued  distribution  provided  it  will 
continue  to  be  distributed  under  the 
same  trade  name  and  model  number  and 
with  identical  circuitry. 

§  1.1105      General      rule       (STA      and 
waiver) . 

Except  as  otherwise  provided  no  filing 
fee  is  require<^  for  any  application  or 
request  for  special  temporary  authority 
(STA)  or  waiver  of  brief  duration  or 
minor  character  in  any  service  or  for 
the  grant  of  either  an  STA  or  a  waiver 
of  brief  duration  or  minor  character. 
Upon  the  grant  of  an  application  or  re- 
quest for  either  an  STA  or  a  waiver  of 
sin  important  character,  the  applicant 
will  be  notified  to  remit  a  fee  in  the 
following  amount  for  the  respective 
services: 

Broadcast    Services $25 

Common  Carrier  Services 25- 

Safety  and  Special  Radio 5 

Cable  Television  Services 2S 
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§  1.1111      Schedule    of    fees    for    Radio 
Broadcast  Services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  fees  prescribed 
below  are  applicable  to  applications 
and  operations  in  the  Radio  Broadcast 
Services: 

Construction  Peruits 

Application  for  construction  permit  for 
new  station  or  for  major  changes  in  existing 
station: 


\^1F— Top  60  markeU  ' 

UHK— Top  50  inarkfU 

VHF— NeKt  50  raarkets 

UriF— NpxtSOmarlteU 

VHF— Balance 

IJHF -Balance 

F.M-CIass  A 

FM-Class  B  and  C 

AM— Day— 50  kw 

AM-DBy-26  kw 

AM— Day-10  kw , 

AM-l>ay-5  kw 

AM-Day-1  kw 

AM— Day— 600  w 

AM— Dav— 250  w  » 

AM— Unlimited  50  kw 

AM- Unlimited  26  kw „ 

AM-Unllralted  10  kw 

AM— Unlimited  5  kw 

AM— Unlimited  1  kw 

AM- Unlimited  SOD  w 

AM- Unlimited  260  w« -... 

AM-ria!v<!  IV 

For  pirpotlonal  Antenna  in  addi- 
tion to  tlie  abore 60 


FlIinB 

Qraat 

(ee 

(ee 

$6,000 

ttf.ooo 

2.600 

22.600 

2.000 

18,000 

1.000 

0,000 

1.000 

0.000 

-aoo 

4,600 

100 

000 

aoo 

1,800 

fOO 

4.600 

«n 

S.000 

100 

2.700 

aoo 

1.800 

100 

900 

so 

460 

ao 

225 

1.000 

0.000 

80S 

7,200 

aoo 

5,400 

400 

8,000 

200 

1.800 

un 

000 

so 

iSO 

100 

1M0 

460 


'  The  market  size  shall  be  determined  by  the  ntlnK  of 
the  American  Rcsrarch  Bureau,  on  the  buls  o(  the  net 
weekly  rlrciilation  for  the  most  refent  year. 

>  The  [eo  for  major  chansrs  in  100  watt  operations  Is  the 
same  as  (or  260  watt  operations. 

Other  Appucationb 

The  following  fees  shall  accompany  each 
application : 


AM     FM     TV 


AuxU- 
lary  i 


AppUcations  (lied  on  FCC 
Form  310  (where  more  than 
one  broadcast  station 
license  is  Involved,  the  ap- 
plication must  be  accom- 
panied by  the  total  amount 
of  the  (ees  prescribed  (or 
each  license  90  involved)...  $260    $260    $260     No  (os 

Application  (or  construction 
permit  to  replace  expired 
permit.  FCC  Form  321 2...    600      SOO      600  $50 

Application  (or  mollification 
other  than  a  major  chanpe. .      60       60       60  10 

Application  for  chance  of  call 
slKn  (or  broadcast  station...    100      100      100    No  k« 

All  other  applications  in  the 
broadcast  services 60        60        80  60 


'  With  respect  to  applications  for  remote  pickup  broad- 
cast stations  authorized  under  Subpart  D  of  Part  74 
of  this  chapter,  one  (ee  will  cover  the  Ijase  station  (if  any) 
and  all  the  remote  pickup  mobile  stations  of  a  main 
station,  provided  the  applications  therefor  are  filed  at  the 
Fame  time. 

» The  $500  fee  applies  to  construction  permits  for  new 
stations  or  major  chanKre  in  existing!  stations.  An  applica- 
tion to  replace  a  construction  permit  for  a  modification 
other  than  a  major  change  must  l>e  accom|>anied  by  a  (de 
of  $60  hi  all  services. 

Subscription  Television 

Application    for    Subscription    Television 
Authorizations : 
Application  Ollng  fee $1,000 

Assignments  and  Transfers 

Application  tor  assignment  of  license  or 
transfer  of  control,  exclusive  of  PCC  Ponn 
316  ^plications  (where  more  than  one 
broadcast   station    license   la    Involved,    the 
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RULES  AND  REGULATIONS 


FlUngfee    Orant  fee 


BATBLLITE  COMIIDNICATIONS  SIRVICI8 CONTINDBD 

Application  for  autlioiity  to  launch  and  operate  satellites,  per  satellite. 


Ap|)li(af Ion  for  assieiiment  of  a  commercial  transmit/receive  earth  station 

or  satellite  construction  j)emiit  for  license  for  transferof  control  of  a  licensee 

or  iH-rmlttee,  per  earth  station  or  satellite. 
Ap|>lication  for  assiirnnient  of  a  commercial  rweive  only  or  transportable 

earth  station  construction  permit  or  license  or  transfer  of  control  of  a 

lici'nsee  or  permittee,  per  earth  station. 
Application  for  communications  common  carrier  for  authorization  to  own 

slock  in  the  rommunications  Satellite  Corporation. 
Any  other  application  filed  under  the  C'omnmnications  Satellite  Act  or  the 

Communications  Act  of  1934  in  the  Satellite  Communications  Services. 

COMMON  CARRIEB  NONRADIO  APPUCATION8 

S<-ction  214  applications  for  construction  landllne  coaxial  cable  •..  . 
Section  214  applications  to  extend  or  supplement  facilities  by  consti-uction' 

of  landline  voice  cables  or  installation  of  carrier  equipment  on  landline 

wire,  cable  or  radio  routes.' 
Section  214  applications  to  lea<:e  facilities  from  other  carriers  (except  overseas 

channels).' 

Bectlon  214  application  for  overseas  cable  construction . 

Section  214  applications  to  establish  communication  channels  on  overseas 

cables." 

Cable  landing  license 

Section  214  application  to  acquire  overseas  cable  channels.  J.  JJ."........."'. 

Section  214  application  to  acquire  domestic  circuits  to  interconnect  inter- 
national circuits: 

Circuits  outside  of  the  United  States 

Circuits  within  the  United  States  or  territories '...../....I 

Section  214  applications  to  install  carrier  equipment  to  establish  channels 
of  communication  at  an  earth  station. 

Section  214  application  to  establish  and  provide  channels  of  communication 

via  satellite. 
Section  214  application  to  acquire  satellite  channels 

Section  214  applications  to  discontinue,  reduce  or  impair  seirices  to  the 
public: 

Telephone  com  panics 

Telcftraph  companies 

I'ubllc  Coast  Stations '. .'     "  ^ 

Interlockini;  directorate  applications '.I.. [[[[[I 

Section  221  applications 

Tariff  applications  to  change  charges  or  regulations  on  less  than  statutory 

notice 

Another  Common  Carrier  nonradio applications .'. 


2fiO 


100 


H  of  1%  of  satellite  con- 
struction cost  as  set  forth 
in  the  application  (due  45 
days  after  successful 
launch  and  operation). 

$200. 


2S    ISO. 

25    $50. 
25    $60. 


100    $5  per  route  mile. 
SO    $6  per  100  equivalent  4  kHz 
channel  miles  authorized." 

25    $4  per  100  equivalent  4  kllz 

channel  miles  authorized. ■> 
1, 000    $50  per  route  mile  (nautical) 
50    $10  per  100  equivalent  3  kllz 
miles  authorized. 1° 
100    $100. 

50    $6  per  100  equivalent  3  kHz 
channel  miles  authorized. u 


25    None. 

25    $4  per  100  equivalent  4  kllz 

channel  miles 

authorized.' '» 
100    14  of  1%  of  equipment  and 

installation  cost  as  set 

forth  in  the  application. 
50    $200. 

SO    $20  per  equivalent  4  kHz 
channel. 


50 

$50. 

10 

$15. 

10 

$15. 

10 

$40. 

10 

$250. 

25 

None. 

25 

None. 

'  In  this  service  each  transmitter  at  a  fixed  location  Is  a  separate  station  notwithstanding  the  inclusion  of  more  than 
one  such  station  on  a  single  authorization  or  under  a  single  call  sign. 

'  When  included  as  part  of  a  base  station  application,  a  request  for  blanket  dispatch  station  authority  made  pur- 
suant to  the  provisions  off  21.51!t(a)  of  this  chapter  does  not  require  an  individual  application.  A  request  for  such 
dispatch  station  authority  filed  separately  from  a  base  station  construction  permit  application  requires  an  application 
for  modification  of  license  and  an  appropriate  fee. 

'  An  application  for  a  standby  transmitter  liaving  Its  own  independent  radiating  system  requires  the  same  fee  as 
•  base  station  application. 

«  No  additional  fee  will  l)e  charged  for  applications  for  licenses  to  cover  a  construction  permit  unle.<ss  there  Is  a  modi- 
fication or  vailatlon  of  outstanding  authority  Involved.  In  that  event  the  appropriate  fee  for  modification  is  appli- 
cable. 

»  This  fee  applies  to  any  request  for  dispatch  station  authority  not  made  pursuant  to  {21.510(a)  of  this  chapter 

•  For  applicants  whose  propose  to  multiplex  their  radio  systems  and  who  make  the  supplementary  showing' 
required  by  (21.706  of  the  rules  in  the  lead  application  in  lieu  of  lilliin  a  separate  application  under  section  214  of  the 
Act.  an  additional  grant  fee  will  l>e  payable  at  the  rate  of  $6  per  100  equivalent  4  kllz  channel  miles,  as  prescribed  In 
the  scliedule  for  .section  214  applications  to  extend  or  supplement  facilities. 

'  The  filing  fees  si)ecified  in  the  schedule  for  satellite  communications  services  do  not  apply  to  initial  applications 
.tor  domestic  systems  to  l)e  considered  In  conjunction  with  that  of  Western  Union;  Public  Notice  FCC  70-'.)63  How- 
ever, the  grant  fees  will  be  applicable  to  any  grant.  All  subsequent  applications  will  be  subject  to  the  niing  as  well 
Bs  the  grant  fees. 

•  In  the  case  of  connecting  circuits  for  international  satellite  circuits  the  mileage  Is  computed  as  the  distance  from 
the  U.S.  terminal  to  the  nearest  earth  station. 

»  Projects  undertaken  pursuant  to  grant  of  continuing  authority  as  prescrlljed  In  {}  63.03(c)  and  63.04(c)  of  the  Com- 
mission's rules  are  subject  to  the  grant  fee. 

"»  Fees  for  other  than  4kHz  channels  or  3  kHz  channels  will  be  the  appropriate  multiples  or  fractions  of  the4kIU 
or  3  kllz  channel  fee. 


§  1.1115      Schedule  of  Fees  for  the  Safety 
and  Special  Radio  Services. 

(a>  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  fees  set  forth  in 
the  schedule  below  shall  accompany  all 
formal  applications  for  authorizations 
filed  in  the  Safety  and  Special  Radio 
Services : 

Applications   for  all   authorizations  ex- 
cept as  noted  below $20 

Interim    ship    license   including   subse- 
quent  Initial  license 25 

Operational  fixed  stations  using  frequen- 
cies above  952  MHz: 

Initial  license  and  6-year  renewal 76 

Assignment  of  license 76 


Yearly  renewal 16 

Common  Carrier  Public  Coast  Stations: 

Initial  license  and  renewal 

Assignment  of  license 

Amateur  Service : 
Initial  license,  renewal  and  new  class 

of  Dpec^tor  license g 

Modification    of    license    without   re- 
newal  

Modification  of  license  with  renewal.. 

Special  Call  Sign  (plus  other  applicable 
fee) -. 


75 
76 


4 
9 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  fees  set  forth  be- 
low shall  accompany  the  following  ap- 
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plications  or  requests  filed  in  the  Safety 
and  Special  Radio  Services:  * 

Duplicate  license $6 

(c)  Pees  are  not  required  in  the  fol- 
lowing instances : 

(1)  Applications  filed  in  the  Police. 
Fire,  Forestry-Conservation,  Highway 
Maintenance,  Local  Government,  and 
State  Guard  Radio  Services. 

(2)  Applications  filed  by  governmental 
entities  in  any  of  the  Safety  and  Special 
Radio  Services. 

(3)  Applications  filed  by  the  following 
In  the  Special  Emergency  Radio  Service : 
Hospitals.  Disaster  Relief  Organizations, 
Beach  Patrols,  School  Buses,  and  non- 
profit Ambulance  Operators  and  Rescue 
Organizations. 

(4)  Applications  filed  in  the  Disaster 
Communications  Services. 

(£)  Applications  for  ship  inspections 
pursuant  to  the  Great  Lakes  Agreement, 
the  Safety  of  Life  at  Sea  Convention, 
and  Parts  n  and  m.  Title  HI,  of  the 
Communioations  Act  of  1934,  as 
amended. 

(6)  Applications  for  Novice  Class  li- 
cense in  the  Amateur  Radio  Service,  ap- 
plications for  amateur  stations  under 
military  auspices,  and  applications  filed 
in  the  Radio  Amateur  Civil  Emergency 
Services  (RACES). 

(7)  Operational  Fixed  Microwave  Ap- 
plications filed  for  Closed  Circuit  Educa- 
tional Television  Service. 

(8)  Applications  for  Civil  Air  Patrol 
Stations,  Aeronautical  Radionavigation 
Stations  and  for  Aeronautical  Search 
and  Rescue  Stations. 

§1.1116      Schedule    of    fees    for    Cable 
Television   Services. 

(a)  Applications,  notifications,  and 
petitions  filed  in  the  Cable  Television 
Services  shall  be  accompanied  by  the 
fees  prescribed  below: 

Applications  In  the  Community  Antenna 
Relay  Service  (CARS) : 

For  a  construction  permit $50 

For  a  license  or  renewal 15 

For  a  modification  of  construction  per- 
mit or  llceilse 15 

Petitions: 

For  special  relief  (other  than  that 
specified      below) ,      pursuant      to 

5  74.1109    25 

For  experimental  operations  pursuant 
to  paragraph  51  of  the  December 
1968  notice  of  proposed  rule  mak- 
ing and  notice  of  Inquiry  in  Docket 
18397  (see,  also  proposed  { 74.1107 
(b)   and  (c)   in  appendix  C  of  that 

notice)    26 

For   waiver  of  hearing,  re  carriage  of 
distant  signals  within  the  Grade 
A  contour  of  a  television  broad- 
cast station  in  a  top-100  market: 
Per  proposed  commercial  (a)  VHF  sta- 
tion or   (b)    network-affiliated  UHF 

station,  distant  signal 25 

Per  proposed  (a)  educational  station 
or  (b)  independent  UHF  station, 
distant  signal 10 

Note  :  For  purposes  of  the  station  fees 
only,  if  the  communities  Involved  in  a 
single  petition  are  served  by  CATV  facil- 
ities having  a  common  head  end  and 
Identical  ownership,  only  a  single  set  of 
station  fees  is  required  for  all  of  the 
communities. 
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Notifications  pursuant   to   i  74.1105 10 

Note:  A  fee  is  required  for  each  sepa- 
rate and  distinct  community  or  mimle- 
ipal  entity  (including  single,  discrete, 
unincorporated  areas)  served  by  a  CATV 
system,  even  if  there  is  a  single  head 
end  and  identical  ownership  of  facilities 
extending  into  several  communities.  See, 
e.g.,  Telerama,  Inc..  3  FCC  2d  585;  Mis- 
sion Cable  TV,  Inc.,  4  FCC  2d  236. 

<b)  An  annual  fee  shall  be  paid  by 
each  CATV  system  on  or  before  April  1 
of  each  year  for  the  preceeding  calendar 
year.  The  fee  for  each  system  shall  be 
equal  to  the  number  of  its  subscribers 
times  30  cents.  The  number  of  subscribers 
shall  be  determined  by  averaging  the 
number  of  subscribers  on  the  last  day 
of  each  calendar  quarter.  (See  S  1.1102 
(O.) 

Note:  Where  a  system  offers  bulk-rates  to 
multiple-outlet  subscribers,  such  as  apart- 
ment house  or  motel  operators,  each  bulk- 
rate  contract  is  viewed  as  a  numljer  of  sub- 
scriptions to  be  calculated  by  dividing  the 
total  annual  charge  for  the  bulk-rate  con- 
tract by  the  system's  basic  annual  subscrip- 
tion rate  for  an  individual  household.  (Tlius, 
for  example,  If  a  CATV  system  charges  an 
apartment  house  operator  <  1,000  a  yecur  for 
a  bulk-rate  contract  and  charges  individual 
households  a  basic  rate  of  $50  per  year,  the 
bulk-rate  contract  is  counted  as  20  subecrlp- 
tloins  (I.e.  1,000^50=20.)  Where  a  variety  of 
"annual  subscription  rates"  for  individual 
households  exists  (e.g.,  (50  per  year.  If  paid 
in  one  sum,  or  $60  per  year,  if  paid  on  a  per- 
month  basis) ,  the  rate  used  in  the  subscriber 
formula  should  be  the  lowest  annual  rate 
which  is  offered  to  individual  subscribers 
($50  here).  Likewise.  If  the  bulk-rate  con- 
tract is  on  a  monthly  basis,  it  should  be  di- 
vided by  the  lowest  mc»thly  rate  which  Is 
offered.  In  the  preceding  example,  a  $50  per 
year  charge  should  be  viewed  as  a  charge  of 
$4.17  per  month.  It  is  not  contemplated, 
however,  that  such  calculations  should  be 
mad«  wltli  respect  to  extra  payments  for  ad- 
ditional CATV  outlets  within  the  same  indi- 
vidual household. 

(c)  Fees  are  not  required  in  the  fol- 
lowing instances: 

(1)  Petition  for  special  relief  filed 
pursuant  to  S  74.1109  of  this  chapter  by 
a  noncommercial  educational  broadcast 
station. 

§  1.1117  Schedul*-  of  fe*s  for  commer- 
cial radio  operator  examinations  and 
licensing. 

(a)  Except  as  provided  in  paragraph 
<b)  of  this  section,  applications  filed  for 
commercial  radio  operator  examinations 
and  licensing  shall  be  accompanied  by 
the  fees  prescribed  below : 
Applications  for  operator  license : 

Flrst-clasB  license,  either  radiotele- 
phone or  radiotelegraph,  new,  re- 
newal, duplicate  or  replacement $5 


Second-class  license,  either  radio- 
telephone or  radlotelegn^b,  new, 
renewal,  duplicate  or  replacement. _      4 

Third-class  permit,  either  radiotele- 
phone or  radiotelegraph,  new,  re- 
newal,  duplicate   or   replacement..       3 

Provisional  radiotelephone  third-class 
operator  certiflcate  with  broadcast 
endorsement — 1-year     term 2 

Restricted  radiotelephone  permit,  new, 
duplicate,  or  replacement 8 

Restricted  radiotelephone  permit 
(alien) — 1-year     term 2 

Application  for  endorsement  of  license.       2 

Application  for  verlflcataon  card  (FCC 
Form  758-F) 2 

Application  for  posting  statement 
(PCC  Form  759) 2 

I  b>  Whenever  an  application  requests 
both  an  operator  license  and  an  endorse- 
ment, the  required  fee  vk^II  be  the  fee  pre- 
scribed for  the  license  document  in- 
volved. 

§  1.1119  Experimental  Radio  Sorvires 
(other  than  Broadcast). 

Fees  are  not  required  in  the  case  of 
applications  filed  in  the  Experimental 
Radio  Services  (other  than  Broadcast). 

§1.11 20  Schedule  of  fees  for  etfuipment 
type  approval,  type  arreplanre  and 
rrrtifiration. 

Type  approval,  type  acceptance,  certi- 
fication or  approval  of  subscription  tele- 
vision systems  shall  require  payment  of 
fees  as  prescribed  below. 
Certiucatios 
ItMn  Filing    Grant 

fM  fcl' 

1.  Application  (or  certification  of  each 

receiver  .Model: 

(a)  TelevlgfoTi  broadcast  receiver $10  $10 

(b)  KM  broacic8.st  receiver 10  30 

(e)  Any  oilier  receiver 10  2!> 

2.  AppllcaUon  for  prototype  eertlflea- 
llon  of  equipment  operating  under 

PartlH .S  20 

3.  Request    lor  modification   of  certin- 

catod  receiver  with  no  ctianRe  In 
model  number  ;' 

(a)  Television  broadcast  receiver 10  .TO 

(b)  FM  broadcast  receiver .1  a) 

(o)  Any  other  re<'elver 6  i") 

4.  Request  for  nioilifnallon  of  a  proto- 
type certilicattKl  equipment  operatlnR 
under  Part  18  with  no  change  In 

model  number  ' ."S  16 

9.  Application  (ercertiricationofaradlo 
control  transmitter  (or  a  door  opener 
under  Part  15 S  20 

Type  AcrEfTANrB 

1.  Application  (or  type  8<'ceptance  of 

encli  equipment  typ«' >  J '  • 25  75 

2.  Application  (or  the  addition  of  one 
or  more  rule  parts  to  existing  type 
acceptance  for  each  equipment  type 
as  Identified   by   manufacturer   (or 

trade  name)  and  type  number 2fi  74 

3.  Approval  of  subscription  television 

system SOD  $00 


Type  Appboval  •■• 


Item 


Filing   Grant 
fee         fee 


I.  Application  or  submission  for  type 
approval: ' 
(a)  Part  73: 

(1)  Uroadcast  modulation  monitors- 
8CA  and  sU-reo 100 

(2)  Broadcast    modulation    moni- 
tors   other SO 

(.1)  Other  broadcasUng  equipment..  SO 

()>)  ParUs  XI  and  83: 

(1)  Ship  transmitters  Includinr  lifc- 

l)oat  tnknsinitters 28 

(2)  Radar 25 

(.1)  Ship  automatic  alarm  systems. .         60 

(4)  Ship  alarm  automatic  keyers 25 

(5)  Other  maritime  devices SO 

W)  Part  l.l: 

(1)  Wireless  microphones ZH 

(2)  Other  low-jmwer  devices 25 

«i)  Part  IX: 

(1)  Medical  diathermy 100 

(2)  Epilators 100 

(3)  Microwave  ovens 200 

11)  .Medical  ultrasonic 60 

(5)  Industrial  ultrawnic. 80 

(fi)  Other  ISM  devices 50 

'J.  Applications  (or  modlflcatlon  of  ex- 
istiriB  tyiM'  approved  equipment: " 
(:i)  .Modidcallons  which  require  test- 
inz- 

II)  Parts  73and  18 SO 

rj)  Parts  15,  81.  and  (O 25 

(b!  All  other  modKicalloiis 10 


4(111 


200 

■JOU 


12.') 
7.^ 

200 
7.') 

ISO 


r> 


400 
400 

mxt 

200 
■JOO 
200 


200 

7.'! 
40 


'  A  request  for  mmllfication  of  certificated  equipment 
which  Involves  a  chanRc  In  tyr>e  (or  model)  number 
will  be  considere<l  as  an  application  for  a  new  certilica- 
lion  under  items  -i  and  4  of  the  sche<lule. 

'  The  receiver  part  of  a  tran.sceiver  or  a  unit  which 
Includes  a  transmitter  and  receiver  shall  be  separately 
certificated.  The  application  for  receiver  certmcation 
shall  l>e  (lied  simultaneously  with,  but  under  separate 
cover  from,  the  application  for  type  acceptance. 

•  In  the  ease  of  an  equipment  in  which  one  or  more 
reci'lvers  and  transmitters  are  packaged  as  an  individual 
equipment  and  identified  by  a  single  type  numtx-r, 
each  receiver  shall  t>e  siparateiy  certilicated.  The  appli- 
catlonf.s)  for  certlMcation  for  each  receiver  shall  t)e  died 
siniultiineou.sly  with,  but  under  separate  cover  from, 
the  application  for  type  acceptance. 

«  Applicatlon(s)  for  type  acceptance  o(  equipments 
which  l>ear  ditTerent  identincation  will  be  considered 
Separate  applications,  regardless  of  whether  such  equip- 
ment may  be  otiicrwise  identical. 

•  Fees  for  tyiw  acceptance  are  not  required  In  the 
following  ca.ses: 

(a)  When  a  re()Uest  for  type  acceptance  is  Included  in 
an  application  for  station  lieensf  and  covers  only  the 
Item  of  equipment  to  be  authorized  In  that  particular 
station; 

(b)  When  a  request  is  made  by  the  licensee  of  a  station 
tor  approval  of  mo<lincattons  to  a  specific  Item  of  existing 
type  a<'cepted  equipment  authorized  In  that  particular 
station. 

•  Whenever  an  item  subject  to  type  approval  is  required 
to  comply  with  more  than  one  set  of  technical  spe<irua- 
tions.  separate  fees  will  lie  requireil  for  each  set  of  techni- 
cal specifications  (or  which  compliance  Is  examined. 
For  example,  a  combined  frequency  and  modulatlnii 
monitor  will  require  the  payment  of  fees  applicable  to 
each;  a  frequency  monitor  for  standard  broadcast  and 
F.M  broadcast  will  require  payment  of  (ees  appli<'al)le 
to  each.  Likewise,  combination  units  of  Items  of  ttie 
same  ty|)e,  for  example,  a  combination  of  two  radars, 
will  require  the  payment  of  two  fees. 

'  AppBcatlonC')  for  type  approval  of  equipment  which 
bear  dldewnt  Identification  will  lie  considered  separate 
applications,  regardless  of  whether  such  equipment 
may  he  otherwise  identical. 

•  A  request  for  modification  of  a  type  approved  equip- 
ment which  Involves  a  change  in  type  (or  model)  number 
will  be  considered  as  an  application  Ibr  a  new  tyiK- 
approval  under  Item  1  of  the  schedule. 

•  Initial  applications  (or  type  approval  which  request 
use  o(  alternate  magnetrons  or  other  critical  components 
will  require  poyment  o(  the  fee  indicated  In  1  plus  the 
(e«  required  in  2(a). 
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Riiles  and  Regulations 


ntle  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Notional  Foundation  on  the  Arts  and 
the   Humanities 

Section  213.3182  is  amended  to  show 
tliat  in  the  National  Endowment  for  the 
Humanities  one  position  of  Program  Of- 
ficer, Ettvision  of  State-Based  Programs, 
and  one  additional  position  of  Program 
Officer,  Division  of  Fellowships  and 
Stipends,  are  excepted  under  Schedule  A 
until  June  30,  1971.  Effective  on  publica- 
tion in  the  Federal  Register  (4-2-71). 
subparagraph  (8)  is  amended  and  sub- 
paragraph (15)  is  added  to  paragraph 
(b)  of  §  213.3182  as  set  out  below. 

§  213.3182      National  Foundation  on  the 
Arts  and  the  Humanities. 

•  *  •  •  • 

(b)  National  Endowment  for  the  Hu- 
manities. •   •   • 

(8)  Until  June  30,  1971,  two  Program 
OCBcers,  Division  of  Fellowships  and 
Stipends. 

•  •  *  •  • 

(15)  Until  June  30,  1971,  one  Pro- 
gram OflQcer,  Division  of  State-Based 
Programs. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  C*vil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 

(PR  Doc.71-4444  Piled  4-1-71:8:45  am] 


Title  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Subpart  D — Claims 

Collection  Standards 

Pursuant  to  section  3  of  the  Federal 
Claims  Collection  Act  of  1966  (Public 
Law  89-508,  80  Stat.  309,  31  U.S.C.  952). 
authorizing  regulations  in  conformity 
with  the  Joint  Regulations  of  the  Attor- 
ney General  and  the  Comptroller  Gen- 
eral (4  CFR  ch.  n,  31  F.R.  13381).  8  1.52 
(c),  Subpart  D.  Part  1,  Subtitle  A.  Title 
7,  Code  of  Federal  Regulations,  is 
amended  to  insert  "$400"  in  lieu  of 
•"$250".  §  1.52(c),  as  so  amended,  Is  re- 
vised to  read  as  follows: 


§1.52      Claims  collection  standards. 

•  •  *  •  * 

(c)  Designation.  The  head  of  each 
agency  of  the  Department,  and  such  per- 
sons as  may  be  designated  by  him  for 
such  purpose,  with  respect  to  claims  of 
his  agency  is  authorized  to  perform  all 
of  the  duties  and  exercise  all  of  the 
authority  of  the  Secretary  under  the  Fed- 
eral Claims  CoUection  Act  of  1966.  the 
aforementioned  Joint  Regulations  of  the 
Attorney  General  and  the  Comptroller 
General,  and  the  regulations  in  this  sec- 
tion: Provided,  That  with  respect  to 
claims  of  $400  or  more,  exclusive  of  in- 
terest, the  head  of  each  such  agency  may, 
if  he  considers  it  necessary  or  advisable 
to  do  so,  direct  that  no  compromise  shall 
be  effected  or  collection  action  termi- 
nated or  suspended  vmder  authority  of 
such  Act  and  regulations,  except  with 
the  advice  and  counsel  of  the  Office  of 
the  General  Counsel  of  the  U.S.  Depart- 
ment of  Agriculture. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register  (4-2-71) . 

Done  at  Washington,  D.C.,  this  29th 
day  of  March  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

(PR  Dcx;.71-4552  Filed  4-1-71:8:46  am) 


Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT   OF    1946 

PART  54 — GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF;  AND 
UNITED  STATES  SPECIFICATIONS 
FOR  CLASSES,  STANDARDS,  AND 
GRADES  WITH    RESPECT  THERETO 

Miscellaneous  Amendments 

Under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  US.C.  1621-1627),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  regulations  governing  the 
grading  and  inspection  of  domestic  rab- 
bits and  edible  products  thereof  and  U.S. 
specifications  for  classes,  standards,  and 
grades  with  respect  thereto  (7  CFR  Part 
54)  as  set  forth  below: 

Statement  of  considerations.  On  July  1, 
1971,  program  records,  including  billings 
for  the  programs  administered  by  the 
Poultry  Division,  Consumer  and  Market- 
ing Service,  will  be  under  an  automatic 


data  processing  system.  To  adjust  to  this 
system,  the  billings  in  the  voluntary  rab- 
bit grading  regulations  are  amended  to 
provide  for  an  approximate  28-day  bill- 
ing period  rather  than  the  present 
monthly  period.  In  order  to  begin  and  end 
billings  at  the  close  of  each  fiscal  year, 
there  will  be  one  billing  period  less  than 
28  days  and  one  billing  period  more  than 
28  days.  This  change  will  not  increase  or 
decrease  charges  on  an  annual  basis  for 
the  graders'  salary.  It  will  distribute  bill- 
ings for  such  salaries  on  13  rather  than  12 
billings  per  year. 

The  10-percent  charge  based  on  the 
regular  rate  charge  for  each  grader  in 
excess  of  one  regular  grader  is  deleted 
from  the  regulations. 

The  present  wording  indicating  that  a 
'•27-percent  factor  charge"  is  added  to 
graders'  salaries  for  various  fringe  bene- 
fits and  related  servicing  costs  has  been 
changed  to  provide  for  an  established 
factor  to  be  added  to  cover  these  benefits 
and  costs.  This  provides  for  flexibility  in 
charging  for  fringe  benefits  and  related 
costs  when  State  employees  are  utilized. 
The  charge  for  fringe  benefits  and  re- 
lated costs  for  Federal  employees  has 
been  raised  to  28  y2  percent  due  to  in- 
creased premiums  for  life  insurance  and 
health  insurance.  The  fringe  Ijenefits  for 
Federal  employees  consist  of  Social  Secu- 
rity or  retirement,  annual  and  sick  leave, 
health  and  life  insurance,  additional 
salary  and  travel  costs  to  furnish  relief 
services,  severance  pay,  accident  pay- 
ments, certain  moving  costs,  and  ad- 
ministrative staff  servicing  costs  amount- 
ing to  28>/2  percent  of  the  base  salary 
billed.  The  fringe  benefits  for  State  em- 
ployees licensed  to  grade  imder  Federal 
supervision  vary  depending  upon  the 
State  laws  and  regulations. 

Presently,  the  administrative  charges 
for  grading  rabbits  are  based  on  the  vol- 
ume of  product  handled  in  the  plant.  The 
amendments  provide  for  an  administra- 
tive charge  based  on  25  percent  of  the 
graders'  total  salary  costs  rather  than 
on  the  volume  of  product  handled  to 
make  the  administration  of  this  limited 
program  more  feasible.  Several  other 
minor  changes  have  been  made  for  the 
sake  of  clarity. 
The  amendments  are  as  follows: 
1.  In  §  54.108,  paragraph  (a)  and  sub- 
paragraphs (3),  (6).  and  (8)  are 
amended  to  read: 

§  51.108      Continuous  grading;  performed 
on  a  resident  basis. 

•  •  •  •  • 

(a)  Charges.  The  charges  for  grading 
of  domestic  rabbits  and  edible  products 
thereof  shall  be  paid  by  the  applicant 
for  the  service  and  shall  include  items 
listed  in  this  section  as  are  applicable. 
Payment  for  the  full  cost  of  the  grading 
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service  rendered  to  the  applicant  shall 
be  made  by  the  applicant  to  the  Con- 
sumer and  Marketing  Service,  U.S.  De- 
partment of  Agriculture  (hereinafter 
referred  to  as  "C&MS") .  Such  full  costs 
shall  comprise  such  of  the  items  listed 
in  this  section  as  are  due  and  included, 
from  time  to  time,  in  the  bill  or  bills 
covering  the  period  or  periods  during 
which  the  grading  service  was  rendered. 
Bills  will  be  rendered  by  the  10th  day 
following  the  end  of  the  period  in  which 
the  service  was  rendered  and  are  payable 
upon  receipt.  A  charge  will  be  made  by 
C&MS  in  the  amount  of  two  (2>  percent 
of  any  amounts  remaining  unpaid  after 
45  days  from  the  date  of  billing.  Such 
charge  shall  not  be  less  than  $5. 

•  •  •  •  • 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  reas- 
signed by  C&MS  to  perform  grading 
service  for  other  than  the  applicant.  The 
base  salary  rate  used  for  billing  will  be 
that  of  the  grader (s)  assigned  to  the 
plant.  The  regular  rate  charge  will  then 
be  determined  by  adding  an  established  . 
factor  to  the  base  salary  rate  to  cover 
the  cost  to  C&MS  for  such  items  as  the 
Employer's  Tax  imposed  under  the  U.S. 
Internal  Revenue  Code  (26  U.S.C.)  for 
Old  Age  and  Survivor's  Benefits  imder 
the  Social  Security  System,  retirement 
benefits,  group  life  insurance,  health 
benefits,  severance  pay,  sick  leave,  an- 
nual leave,  additional  salary  and  travel 
costs  for  relief  grading  service,  and  re- 
lated servicing  costs.  The  overtime  rate 
charge  is  150  percent  of  the  base  rate. 
The  added  holiday  rate  charge  is  the 
same  as  the  base  rate  when  the  grader 
works  on  a  holiday. 

•  •  •  •  • 

(6)  A  charge  of  10  percent  of:  (i)  The 
premiiun  pay,  (ii)  all  charges  made  to 
the  applicant  for  expenses  which  are 
paid  by  C&MS  to  graders  assigned  to  the 
applicant. 

•  •  •  *  • 
(8).  An  administrative  service  charge 

equal  to  25  percent  of  the  graders'  total 
salary  costs.  A  minimum  charge  of  $50 
will  be  made  each^billing  period. 

•  •  •  •  • 

2.  Section  54.109  is  amended  to  read: 

§  34.109  Fees  or  rharges  for  fcradinx 
service  or  inspection  service  per- 
formed under  cooperative  agreement. 

Fees  or  charges  to  be  made  to  an  ap- 
plicant for  any  grading  service  or  inspec- 
tion service  which  differ  from  those 
listed  in  55  54.100  through  54.108  shall 
be  provided  for  by  a  cooperative  agree- 
ment. 

Legislation  requires  that  the  fees  and 
charges  for  Inspection  and  grading  serv- 
ices imder  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  n.S.C.  1621- 
1627),  shall  be  reasonable  and  shall,  as 
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nearly  as  possible,  cover  the  cost  of  such 
services. 

The  facts  upon  which  are  based  the 
determination  as  to  the  level  of  fees  and 
charges  necessary  to  cover  these  costs 
are  not  available  to  the  industry,  but  are 
peculiarly  within  the  knowledge  of  the 
Department.  Therefore,  public  rulemak- 
ing would  not  result  in  the  Department 
receiving  additional  information  on  this 
matter. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable  and 
unnecessary. 

Issued  at  Washington,  D.C.,  this  30th 
day  of  March  1971  to  become  e£^ctive  on 
July  1.  1971. 

O.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

|FR   Doc.71-4569   Filed  4-l-71;8:47   am] 


To  provide  for  an  acceptable  obstacle 
clearance  profile  when  computing  the  takeoS 
flight  path,  accomplish  the  following: 

(a)  Revise  the  airplane  flight  manuals  by 
adding  to  the  airplane  flight  manuals  listed 
in  this  subparagraph  the  following  note  to 
the  lower  right  hand  portion  of  the  specified 
page  and  adjacent  to  that  portion  showing 
the  ground  time. 

Note:  To  obtain  correct  ground  time, 
multiply  ground  time  by  1.42. 


Lnck)i<>«l    Lockheed 
model      ri-|>ort  So. 


Page  idciitiflcutiou 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airworthiness     Docket     No.     71-WE-8-AD: 
Amdt.  39-11811 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Lockheed  Models  Series  Airplanes 

There  is  an  error  in  the  computed 
ground  time  to  lift-off  in  the  plot  of  the 
takeoff  flight  path,  takeoff  power,  in  the 
approved  airplane  flight  manuals  for  the 
Lockheed  Models  49.  149,  649,  749,  1049, 
and  1649  series  airplanes  that  results  in 
an  erroneous  and  unsafe  obstacle  clear- 
ance profile  computation  of  the  takeoff 
flight  path.  Since  this  condition  is  likely 
to  exist  in  other  airplane  flight  manuals 
for  the  same  model  series  of  airplanes, 
an  airworthiness  directive  is  being  issued 
to  require  an  airplane  flight  manual  re- 
vision correcting  the  computed  time  to 
lift-off  in  the  plot  of  the  takeoff  flight 
path,  takeoff  power,  on  Lockheed  Models 
49,  149,  649,  749,  1049,  and  1649  series 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  tills  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FM.  13697) , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Lockheed  Aircraft  Corporation.  Applies  to 
Lockheed  Models  49,  149,  640.  749,  1049.  and 
1649  series  airplanes  certificated  in  all 
categories. 

Compliance  required  pflor  to  the  first 
flight  after  May  3,  1971,  unless  already- 
accomplished. 
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(b)  For  the  airplane  flight  manuals  listed 
In  this  subparagraph  there  Is  a  note  In  the 
top  central  portion  of  the  page  stating: 

"These  lines  and  this  grid  are  used  only 
in  the  determination  of  airplane  height  and 
distance  at  end  of  2-mlnute  period." 

Add  to  this  note  the  following: 

Correction.  At  the  end  of  2-mlnute  period, 
correct  the  airplane  height  by  subtracting 
100  feet  and  the  airplane  distance  by 
subtracting  3,000  feet. 
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Part  3,  Page  1)-61,  Figure 
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(c)  Reference  this  Airworthiness  Direc- 
tive In  the  airplane  flight  manual  at  tbe 
time  of  accomplishment. 

This    amendment    becomes    effective 

April  3,  1971. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  24,  1971. 

Lee  E.  Warren, 
Acting  Director. 
FAA  Western  Region. 

[PR  Doc.71-4493  Piled  4-l-71;8:45  am] 
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[Docket  No.  10972;  Amdt.  No.  760] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  ttiat  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  th*  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No. 
97-696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  DC,  20590,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule 
prescribed  in  49  CFR  7.85.  This  fee  is 
payable  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintend- 
ent of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing. 
Part  97  of  the  Federal  Aviation  Regula- 
tions is  amended  as  follows,  effective  on 
the  dates  specified: 

1.  Section  97.17  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  April  29.  1971. 

Philadelphia,  Pa. — Philadelphia  International 
Airport;  LOC  (BC)  Runway  27,  Amdt.  1; 
Canceled. 

2.  Section  97.21  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF  SIAPs,  effective  April  29,  1971. 

Cordova,   Alaska — Cordova  Mile   13  Airport; 

LPR-A,  Amdt.  12;  Revised. 
Cordova.   Alaska — Cordova  Mile    13   Airport; 

LFR-B,  Amdt.  13;  Revised. 
Farewell,  Alaska — Farewell  Airport;   LFR-A, 

Amdt.  10;  Revised. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  cancling  the  follow- 
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SIAPs.    effective 


ing    VORr-VOR/DME 
AprU29. 1971. 

Arlington,  Tex. — Arlington  Airport;  VOB 
Runway  34,  Amdt.  2;  Canceled. 

Bay  Minette,  Ala. — Bay  Mlnette  Municipal 
Airport;  VOR  Runway  8,  Original;  Estab- 
lished. 

Bellingham.  Wash. — Belllngham  Municipal 
Airport;  VOR-A,  Original;  Canceled. 

Belllngham,  Wash. — Belllngham  Municipal 
Airport;  VOR  Runway  16,  Original;  Can- 
celed. 

Belllngham,  Wash. — Bellingham  Municipal 
Airport;  VOR  1  Runway  16,  Original;  Es- 
tablished. 

Bellingham,  Wash. — Bellingham  Municipal 
Airport;  VOR  2  Runway  16,  Original;  Es- 
tablished. 

Bermuda  Dunes.  Calif. — Bermuda  Dunes  Air- 
port; VOR  Runway  29,  Original;  Estab- 
lished. 

Bethel.  Alaska — Bethel  Municipal  Airport; 
VOR  Runway  18,  Amdt.  5;  Revised. 

Bethel.  Alaska — Bethel  Municipal  Airport; 
VOR  Runway  36,  Amdt.  5;  Revised. 

Cheyenne.  Wyo. — Cheyenne  Municipal  Air- 
port; VOR-1,  Amdt.  8;  Canceled. 

Cheyenne,  Wyo. — Cheyenne  Municipal  Air- 
port; VOR-A.  Original:  Established. 

Dallas.  Tex. — Addison  Airport;  VOR  Runway 
15,  Amdt.  11:  Revised. 

Dallas,  Tex.— Addison  Airport;  VOR  Runway 
33,  Amdt.  10;  Revised. 

Dallas,  Tex. — Dallas-Garland  Airport;  VOR-1, 
Amdt.  5;  Canceled. 

Dallas,  Tex. — Dallas  Love  Field;  VOR  Run- 
way 18.  Amdt.  14;  Revised. 

Dallas.  Tex. — Dallas  Love  Field;  VOR  Run- 
way 36.  Amdt.  6:  Revised. 

Dallas,  Tex. — Redblrd  Airport;  VOR  Runway 
13.  Amdt.  1;  Revised. 

Dallas.  Tex. — Redblrd  Airport;  VOR  Runway 
31.  Amdt.  4:  Revised. 

Fort  Worth.  Tex. — Greater  Southwest  Inter- 
national Dallas-Fort  Worth  Field;  VOR 
Runway  13.  Amdt.  11:  Revised. 

Fort  Worth.  Tex. — Oak  Grove  Airport;  VOR-1, 
Amdt.  2;  Canceled. 

Hanksville.  Utah— Hanksville  Airport  (FAA 
Site  54) ;  VOR-A,  Amdt.  6;  Revised. 

Hobbs.  N.  Mex. — Crossroads  Intercontinental 
Airport;  VOR-A,  Original;  Established. 

Hot  Springs.  Ark. — Memorial  Field;  VOR 
Runway  5,  Amdt.  7;  Revised. 

Hvitchinson,  Kaiis. — Hutchinson  Municipal 
Airport;  VOR  Runway  3,  Amdt.  13;  Revised. 

Lamar.  Colo. — Lamar  Municipal  Airport;  VOR 
Runway  18.  Amdt.  4:  Revised. 

Liberty.  N.C. — Causey  Airport;  VOR  Runway 
2,  Original;  Established. 

Lincoln,  Calif. — Lincoln  Municipal  Airport; 
VOR  A.  Original;  Established. 

Maiden,  Mo. — Maiden  Municipal  Airport; 
VOR  Runway  31R,  Amdt.  3:  Revised. 

Marysville,  Calif. — Yuba  County  Airport; 
VOR  Runway  14,  Amdt.  4;  Revised. 

Marysville,  Calif. — Yuba  County  Airport; 
VOR  Runway  32,  Amdt.  5;  Revised. 

Section  97.23  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
VOR-VOR/DME  SIAPs,  effective  April 
29, 1971. 

Mason    City,    Iowa — Mason    City    Municipal 

Airport;     VOR     Runway    35,     Amdt.     10; 

Revised. 
Middleton  Island,  Alaska — Mlddleton  Island. 

Airport;     VOR     Runway     19,     Amdt.     3; 

Revised. 
Moses  Lake,  Wash. — Grant  County  Airport; 

VOR  Runway  14L,  Amdt.  4;   Revised. 
Moses  Lake,  Wash. — Grant  County  Airport; 

VOR  Runway  32R,  Amdt.  8:  Revised. 
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NashvUle,  Tenn. — ^NashvUle  Metropolitan 
Airport;  VOB  Runway  31,  Amdt.  18; 
Revised. 

Novato,  Calif— Onoas  Field;  VOB-A.  Orig- 
inal: Established. 

Pocahontas,  Ark. — Pocahontas  Municipal 
Airport;  VOR  Runway  36,  Original; 
Established. 

Saginaw,  Mich.— Trl-Clty  Airport;  VOR  Bun- 
way  6,  Amdt.  8;   Revised. 

Shelbyvllle,  Tenn. — Bomar  Field;  VOR  Run- 
way 36,  Amdt.  8;  Revised. 

Uklah,  Calif. — Ukiah  Municipal  Airport; 
VOR-1,  Amdt.  5;  Canceled. 

Uklah,  Calif.- Uklah  Municipal  Airport; 
VOR  A.  Original:    Established. 

Vernal.  Utah — Vernal  Airport:  VOR  Run- 
way 34.  Amdt.   3;    Revised. 

Waco.  Tex.— Waco  Municipal  Airport;  VOR 
Runway  14.  Amdt.  12;  Revised. 

Waterloo.  Iowa — Waterloo  Municipal  Air- 
port;  VOR  Runway  24.  Amdt.  7;   Revised. 

Waterloo,  Iowa — Waterloo  Municipal  Air- 
port; VOR  Runway  36,  Amdt.  8;   Revised. 

Tankton.  S.  Dak.— Chan  Gurney  Municipal 
Airport:  VOR  Runway  13,  Amdt.  2; 
Revised. 

Tankton.  S.  Dak. — Chan  Qumey  Mimiclpal 
Airport;  VOR  Runway  31,  Original; 
Established. 

Arlington.  Tex —Arlington  Municipal  Air- 
port; VOR/DME  Runway  34,  Original; 
Established. 

Crescent  City.  Calif.— Jack  McNamara  Field; 
VOR/DME  Runway   11,  Amdt.  4;   Revised 

Crescent  City.  Calif. — Jack  McNamara  Field; 
VOR/DME  Runway  35,  Amdt.  4;   Revised. 

Fort  Worth,  Tex. — Greater  Southwest  Inter- 
national Dallas-Port  Worth  Field;  VOR/ 
DME   Runway   35,   Amdt.   2;    Revised. 

Gallatin.  Tenn.— Gallatin  Municipal  Air- 
port:   VOR/DME-A.    Amdt.    1;    Revised. 

Lancaster.  S.C. — Lancaster  Airport;  VOR/ 
DME-A.   Original:    Established. 

Marlln.  Tex.— Marlln  Municipal  Airport; 
VOR  DME-A,  Original:    EsUblished. 

Mason    City.    Iowa — Mason    City    Municipal 
Airport;    VORTAC   Runway    17.   Amdt.   S; 
Revised. 
Mason    City.    Iowa — Mason    City    Municipal 
Airport;    VORTAC    Runway    35,    Original; 
.Ttatablished. 
Nashville,      Tenn. — Nashville      Metropolitan 
Airport:  VOR/DME  Runway  13.  Amdt.  2; 
Revised. 
Smyrna,  Tenn. — Smyrna  Airport;  VOR/DME 

Runway  32.  Amdt.  2;   Revised. 
Waco.  Tex. — Waco  Municipal  Airport;  VOB/ 

DME  Runway  32.  Amdt.  4;  Revised. 
Waterloo.    Iowa — Waterloo    Municipal    Air- 
port;    VORTAC    Runway    30,    Amdt.    6; 
Revised. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  March 
25, 1971. 

San  Diego.  Calif. — San  Diego  International 
Lindbergh  Field;  LOC  Runway  9.  Amdt.  1; 
Canceled. 

5.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs.  effective  April  29, 
1971. 

Columbiis,  Miss. — Golden  Triangle  Regional 
Airport;  LOC  Runway  18,  Original; 
Established. 

Dallas,  Tex— Dallas  Love  Field;  LOC  (BC) 
Runway  31R,  Amdt.  18;  Revised. 

Fort  Worth,  Tex. — Greater  Southwest  In- 
ternational DaUas-Fort  Worth  Field;  LOC 
(BC)   Runway  31,  Amdt.  15;  Revised. 

Fort  Worth,  Tex. — Meacham  Field;  IXXJ 
(BC)    Runway  35,  Amdt.  14;   Revised. 

Hutchinson,  Kans. — ^Hutchinson  Municipal 
Airport;  LOC  (BC)  Runway  31,  Amdt.  7; 
Revised. 
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Los  Angeles,  CaJlf. — Los  Angeles  Interna- 
tional Airport;  LOC  (BC)  Runway  8L/R. 
Amdt.  1;  Revised. 

Minneapolis,  Minn. — Mlnneapolls-8t.  Paul 
International/Wold  Chamberlain  AlriMrt; 
LOC  (BC)  Runway  IIR,  Amdt.  15; 
Canceled. 

Mlnzieapolls.  Minn. — Minneapolis-St.  Paul 
International/Wold  Chamberlain  Airport; 
LOC  (BC)  Runway  22.  Amdt.  8;  Canceled. 

Nashville,  Tenn. — Nashville  Metropolitan  Air- 
port; LOC  (BC)  Runway  20R,  Amdt.  7; 
Revised. 

Saginaw,  Mich.— Tri-City  Airport;  LOC 
(BC)/DME  Runway  23,  Original; 
Established. 

San  Diego,  Calif. — Snn  Diego  International 
Lindbergh  Field;  LOC  (BC)-A,  Amdt.  12; 
Revised. 

Waco,  Tex. — Waco  Municipal  Airport;  LOC 
(BC)  Runway  36.  Amdt.  2;  Revised. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADP  SIAPs,  effective  April  29, 
1971. 

Bethel,  Alaska — Bethel  Municipal  Airport; 
NDB    Runway    18,    Amdt.    6;    Revised. 

Cheyenne,  Wyo. — Cheyenne  Municipal  Air- 
port;  NDB  Runway  26,  Amdt.  5;  Revised. 

Dallas,  Tex.— Dallas  Love  Field;  NDB  Run- 
ways 13L/13R,  Amdt.  5;  Revised. 

Dallas.  Tex. — Dallas  Love  Field;  NDB  Run- 
way 31L.  Amdt.  4:  Revised. 

Dallas.  Tex. — Dallas  Love  Field;  NDB  Run- 
way 31R,  Amdt.  8;  Revised. 

Dallas.  Tex. — Redblrd  Airport;  NDB  Runway 
35.  Amdt.  1;  Revised. 

Fort  Worth.  Tex. — Greater  Southwest  Inter- 
national Dallas-Port  Worth  Field;  NDB 
Runway  13.  Amdt.  16;  Revised. 

Fort  Worth.  Tex. — Meacham  Field;  NDB 
Runway  17,  Amdt.  3;  Revised. 

Fort  Worth.  Tex. — Meacham  Field;  NDB  Run- 
way 35.  Amdt.  4;  Revised. 

Hot  Springs,  Ark. — Memorial  Field;  NDB 
Runway  5,  Amdt.  2;  Canceled. 

Hot    Springs.    Ark. — Memorial    Field;    NDB  i 
Runway  5,  Original;  Established. 

Hutchinson,  Kans. — Hutchinson  Municipal 
Airport;  NDB  Runway  13,  Amdt.  6;  Revised. 

Middleton  Island,  Alaska — Middleton  Island 
Airport;   NDB-A,  Amdt.  3;   Revised. 

Nashville.  Tenn. — Nashville  Metropolitan  Air- 
port; NDB  Runway  2L,  Amdt.  19:  Revised. 

Saginaw,  Mich.— Trl-Clty  Airport;  NDB  Run- 
way 5.  Amdt.  2;  P^vised. 

San  Diego.  Calif. — San  Diego  International/ 
Lindbergh  Field:  NDB-A,  Amtd.l;  Revised. 

Waco,  Tex. — Waoo  Municipal  Airport;  NDB 
Runway  18,  Amdt.  7;  Revised. 

Waterloo,  Iowa — Waterloo  Municipal  Airport; 
NDB  Runway  12.  Amdt.  10;  Revised. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  March  25,  1971. 

San  Diego.  Calif. — San  Diege  International/ 
Lindbergh  Field;  ILS  Runway  9.  Original; 
Established. 

8.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  April  29.  1971. 

Cheyenne,  Wyo. — Cheyenne  Municipal  Air- 
port;  ILS  Runway  26,  Amdt.  23;   Revised. 

Dallas,  Tex.— Dallas  Love  Field;  ILS  Runway 
13L,  Amdt.  17;  Revised. 

Dallas,  Texas. — Dallas  Love  Field:  ILS  Run- 
way 31L.  Amdt.  6:  Revised. 

Fort  Worth,  Tex. — Greater  Southwest  Inter- 
national Dallas-Fort  Worth  Field;  n^ 
Runway  13,  Amdt.  15;  Revised. 

Fort  Worth,  Tex. — Meacham  Field;  ILS  Run- 
way 17,  Amdt.  21;  Revised. 

Hot  Springs,  Ark. — Memorial  Field;  ILS  Run- 
way 5,  Original;  Established. 


Hutchinson.    Kans. — Hutchinson    Municipal 
Airport;  ILS  Runway  13.  Amdt.  7;  Revised. 
Los    Angeles,    Calif. — Los    Angeles    Interna- 
tional Airport;   ILS  Runway  7L,  Amdt.  4; 
Revised. 
Minneapolis,     Minn. — Mlnneapolls-St.     Paul 
International/Wold  Chamberlain  Airport; 
ILS  Runway  IIR   (BC),  Original;   Estab- 
lished. 
Minneapolis,     Minn. — MlnneapKJlis-St.     Paul 
Internatlonal/Wold  Chamberlain  Airport; 
ILS  Runway  22  (BC)  Original;  ElstabUshed. 
Nashville,      Tenn. — Nashville      Metropolitan 
Airport;  ILS  Runway  2L,  Amdt.  21;  Revised. 
Philadelphia,      Pa.— Philadelphia      Interna- 
tional Airport;  ILS  Runway  9.  Amdt.  20; 
Revised. 
Philadelphia.  Pa. — Philadelphia  International 
Airport;   ILS  Runway  27,  Original;  Estab- 
lished. 
Saginaw,  Mich.— Trl-Clty  Airport;  lUS  Run- 
way 5,  Amdt.  4;  Revised. 
Waco,   Tex. — Waoo   Municipal    Airport:    ILS 

Runway  18,  Amdt.  4;  Revised. 
Waterloo,  Iowa — ^Waterloo  Municipal  Airport; 
ILS  Runway  12,  Amdt.  10;  Revised. 
9.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs.  effective  April  29.  1971. 

Nashville,  Tenn. — Nashville  Metropolitan  Air- 
port;  Radar-1.  Amdt.  11;   Revised. 

Ontario.  OaUf. — Ontario  International  Air- 
port; Radar-1,  Amdt.  4;  Revised. 

Philadelphia,  Pa. — Philadelphia  Interna- 
tional Airport;  Radar-1,  Amdt.  12;  Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354.  1421.  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  6  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C..  on 
March  24.  1971. 

R.  S.  Sldt, 
Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  P.R.  5610). 

|FR  Doc.71-4495  PUed  4-1-71:8:46  am) 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD   PRODUCTS 

PART  27— CANNED  FRUITS  AND 

FRUIT  JUICES 

Canned  Fruit  Cocktail  Identity  Stand- 
ard; Confirmation  of  Effective  Date 
of  Order  Listing  Slightly  Sweetened 
Water  as  Optional  Packing  Medium 

In  the  matter  of  amending  the  identity 
standard  for  canned  fruit  cocktail 
(§  27.40)  to  list  slightly  sweetened  water 
as  an  optional  packing  medium: 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701.  52  Stat.  1046.  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120 ) ,  notice  is  given  that  no  objec- 
tions were  filed  to  the  order  in  the  above- 
identified  matter  published  in  the  Fed- 
eral Register  of  February  6,  1971  (38 


F  R.  2554) .  Accordingly,  the  amendments 
promulgated  thereby  will  become  effec- 
tive April  7. 1971, 

Dated:  March  23, 1971. 

R.  E.  DuGCAir. 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-4535  FUed  4-1-71:8:45  am] 
SUBCHAPTER  C— DRUGS 
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PART  130— NEW  DRUGS 

Conditions  for  Investigational  Use  of 
Methadone  for  Maintenance  Pro- 
grams for  Narcotic  Addicts 

A  notice  was  published  in  the  Federal 
Register  of  June  11.  1970  (35  FJl. 
9014),  proposing  establishment  (21  CFR 
130.44)  of  acceptable  guidelines  for  pro- 
grams for  the  investigation  of  metha- 
done in  the  maintenance  treatment  of 
narcotic  addicts.  The  guidelines  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs.  Department  of  Justice,  were  also 
proposed  June  11,  1970  (35  FJl.  9015). 

In  response,  a  substantial  number  of 
comments  were  received  from  the  medi- 
cal community  through  the  American 
Medical  Association,  Student  American 
Medical  Association.  American  Psychi- 
atric Association.  National  Academy  of 
Sciences-National  Research  Council, 
known  authorities  in  the  treatment  of 
drug  addiction,  and  from  Individuals 
and  municipalities  currently  operating 
methadone  maintenance  programs. 

The  majority  of  the  comments  are  in 
the  form  of  objections  to  provisions  of 
the  protocol  and  the  regulation,  as 
follows: 

1.  The  criteria  In  the  protocol  for  the 
exclusion  of  subjects  from  the  studies: 
Pregnancy,  psychosis,  serious  physical 
diseases,  and  persons  less  than  18  years 
of  age. 

2.  The  requirement  in  the  protocol 
that  no  more  than  a  3-day  supply  be 
given  to  a  subject  at  one  time. 

3.  The  necessity  for  making  records 
available  to  the  Food  and  Drug  Adminis- 
tration and  to  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  and  the  lack  of  a 
guarantee  of  confidentiality  of  patient 
records. 

4.  The  requirement  that  one  of  the 
objectives  of  the  studies  be  a  return  to 
the  drug-free  state. 

5.  The  requirement  that  the  dosage 
level  be  limited  to  160  miUigrams  per 
day. 

6.  The  necessity  of  obtaining  prior 
approval  from  the  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

7.  The  requirements  for  weekly  urine 
analysis  and  other  laboratory  tests  and 
examinations. 

8.  The  classification  of  the  use  of 
methadone  in  the  maintenance  treat- 
ment of  narcotic  addicts  as  an  investiga- 
tional use. 

9.  The  regulation  being  overly  restric- 
tive and  not  In  the  best  interest  of  the 
public. 

The  Commissioner  of  Food  and  Drugs, 
having  considered  the  conunents  and 
having  met  with  representatives  of  in- 
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terested  groups,  associations,  and  indi- 
viduals for  further  discussion,  finds  that: 

1.  Tlie  majority  of  the  comments  are 
a  result  of  interested  persons  interpret- 
ing the  proposal  as  restricting  investiga- 
tors to  the  suggested  protocol.  This  is  a 
misinterpretation  since  the  protocol  is 
intended  only  as  a  guide  to  assist  the 
profession,  municipalltes,  organizations, 
and  other  groups  who  are  interested  in 
sponsoring  programs  for  the  investiga- 
tion of  methadone  in  the  maintenance 
treatment  of  narcotic  addicts.  It  is  not 
intended  that  every  methadone  program 
be  confined  to  the  limits  of  this  protocol. 
Modiilcation  of  the  protocol  and  com- 
pletely different  protocols  will  be  ac- 
cepted, providedHhey  can  be  justified 
by  the  sponsor.  Modifications  and  com- 
pletely different  protocols  consistent 
with  public  welfare  and  safety  will  be 
approved. 

2.  Since  the  suggested  protocol  is  in- 
tended as  an  aid  to  those  who  wish  to 
sponsor  programs  for  the  investigation 
of  methadone  in  the  msdntenance  treat- 
ment of  narcotic  addicts,  it  is  recog- 
nized that  it  would  be  to  the  benefit  of 
the  Food  and  Drug  Administration,  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  and  the  sponsors  of  the  investiga- 
tions to  have  a  suggested  protocol  that 
would  be  acceptable  to  the  majority  of 
sponsors  while  satisfying  the  require- 
ments of  the  two  aforementioned  agen- 
cies. Accordingly,  the  following  revisions 
have  been  made  in  the  regulation  a* 
adopted  below:  (?% 

a.  The  provision  of  the  protocol 
"Criteria  for  exclusion  from  the  pro- 
gram" has  been  changed  to  "Patients  re- 
quiring special  consideration."  Preg- 
nancy, psychosis,  serious  physical  dis- 
ease, and  being  less  than  18  years  of  age 
are  not  reasons  for  automatic  elimina- 
tions from  a  program  but  are  conditions 
that  merit  special  considerations  which 
are  detailed. 

b.  A  provision  has  been  added  to  the 
protocol  to  permit  the  investigator  to 
exceed  the  dosage  of  160  milligrams  per 
day  when  the  investigator  finds  It  essen- 
tial to  do  so  and  describes  the  considera- 
tions leading  to  such  dosage  levels  in  his 
protocol. 

c.  The  requirement  for  laboratory  ex- 
aminations at  6-month  Intervals  has 
been  changed  to  1-year  intervals. 

d.  The  objectives  of  the  study  have 
been  clarified. 

3.  The  remaining  comments  concern- 
ing the  protocol  and  not  mentioned 
above  deal  primarily  with  problems  that 
can  be  met  by  submission  of  a  modified 
protocol  to  be  judged  on  individual  merit, 

4.  Regarding  the  objection  that  the 
recordkeeping  requirements  and  the 
necessity  for  making  records  available 
to  the  Food  and  Drug  Administration 
and  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  could  violate  the  confiden- 
tial relationship  between  the  patient  and 
the  physician:  The  Federal  Food.  Drug. 
ftTiri  Cosmetic  Act  provides  for  promul- 
gating regulations  that  require  the  spon- 
sor of  the  drug  investigations  to  main- 
tain adequate  records  and  that  these 
records  be  made  available  to  authorized 
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personnel  of  the  Food  and  Drug  Admin- 
istration. These  records  must  be  ade- 
quate in  the  event  that  foUowup  on  ad- 
verse reaction  information  requires 
identification  of  the  patient.  The  Bureau 
of  Narcotics  and  Dangerous  Drugs  is  au- 
thorized to  have  access  to  these  records 
under  the  Harrison  Narcotic  Act. 

5.  Methadone  used  in  the  maintenance 
treatment  of  narcotic  addicts  is  an  in- 
vestigational use  drug  because,  despite 
recent  research  gains,  there  remains  in- 
adequate evidence  of  long-term  safety 
and  of  long-term  effectiveness  for  this 
use  to  permit  general  marketability  of 
methadone  for  mairxtenance  treatment 
under  the  Federal  Food.  Drug,  and  Cos- 
metic Act  standards  for  new  drugs. 

6.  It  is  necessary  that  prior  approval 
for  methadone  maintenance  programs  be 
obtained  from  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  as  well  as  the  Food 
and  Drug  Administration  because  of  this 
drug's  potential  for  abuse.  The  Bureau 
of  Narcotics  and  Dangerous  Drug/s'  ap- 
proval will  be  based  on  the  existence  of 
adequate  control  procedures  to  prevent 
diversion  of  the  drug  into  illicit  chan- 
nels. Since  the  amplications  will  be  sub- 
mitted only  to  the  Food  and  Drug 
Administration  and  reviewed  simultane- 
ously by  the  two  agencies,  the  incon- 
venience to  the  sponsor  and  the  delay 
of  approval  will  be  minimal. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  CosmeUc 
Act  (sees.  505.  701(a).  52  Stat.  1052-53, 
as  amended.  1055;  21  XJS.C.  355.  371(a) ) 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120).  the  fol- 
lowing new  section  is  added  to  Part  130: 

§  130.44  Conditions  for  invp«tig8tlonal 
use  of  metliadone  for  maintenance 
programs  for  naivotic  addicts. 

(a)  There  is  widespread  interest  in  the 
use  of  methadone  for  the  maintenance 
treatment  of  narcotic  addicts.  Though 
methadone  is  a  marketed  drug  approved 
through  the  new-drug  procedures  for 
specific  indications,  its  use  in  the  main- 
tenance treatment  of  narcotic  addicts  is 
an  investigational  use  for  which  substan- 
tial evidence  of  long-term  safety  and  ef- 
fectiveness is  not  yet  available  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
standards  for  the  general  marketability 
of  new  drugs.  In  addition,  methadone  Is 
a  controlled  narcotic  subject  to  the  provi- 
sions of  the  Harrison  Narcotic  Act  and 
has  been  shown  to  have  significant 
potential  for  abuse.  In  order  to  assure 
thi^  the  public  interest  is  adequately 
protected,  and  in  view  of  the  uniqueness 
of  this  method  of  treatment,  it  is  neces- 
sary that  a  methadone  maintenance 
program  be  closely  monitored  to  prevent 
diversion  of  the  drug  into  illicit  channels 
and  to  assure  the  development  of  scien- 
tifically useful  data.  Accordingly,  the 
Food  and  Drug  Administration  suid  the 
Bureau  of  Narcotic  and  Dangerous  E>rugs 
conclude  that  prior  to  the  use  of  metha- 
done in  the  maintenance  treatment  of 
narcotic  addicts,  advance  approval  of 
both  agencies  is  required.  The  approval 
will  be  based  on  a  review  of  a  Notice  of 
Claimed  Investigational  Exemption  for 
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a  New  Drug  submitted  to  the  Pood  and 
Drug  Administration  and  reviewed  con- 
currently by  the  Food  and  Drug  Admin- 
istration for  scientiflc  merit  and  by  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  for  drug  control  requirementa. 

(b)  No  person  may  sell,  deliver,  or 
otherwise  dispose  of  methadone  for  use 
in  the  maintenance  treatment  of  nar- 
cotic addicts  until  a  study  providing  for 
such  use  has  had  the  advance  approval 
of  the  Commissioner  of  Food  and  Drugs 
on  the  basis  of  a  Notice  of  Claimed  In- 
vestigational Exemption  for  a  New  Drug 
justifying  such  studies. 

(c)  An  abbreviated  Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  shall  be  submitted  in  four  copies 
to  the  U.S.  Food  and  Drug  Administra- 
tion. 5600  Fishers  Lane,  Rockvllle,  Md. 
20852.  Forms  entitled  "Notice  of  Claimed 
Investigational  Exemption  for  Metha- 
done for  Use  in  the  Maintenance  Treat- 
ment of  Narcotic  Addicts,"  suitable  for 
such  a  submission  may  be  obtained  from 
the  above  address.  The  submission  should 
be  sigfned  by  the  person  in  charge  of  the 
maintenance  program  who  will  be  re- 
garded as  the  responsible  party  and  spon- 
sor for  the  exemption.  (If  the  sponsor  is 
a  manufacturer  or  distributor  of  the 
drug,  the  regulations  as  outlined  in 
§  130.3  should  be  followed,  except  where 
the  guidelines  set  forth  below  in  this 
section  are  appropriate.)  The  notice  shall 
contain  the  following : 

( 1 )  Name  of  sponsor,  address,  and  date 
and  the  name  of  the  investigational  drug, 
which  is  methadone. 

(2)  A  description  of  the  form  in  which 
the  drug  Is  purchased  (for  example,  bulk 
powder  or  tablet  or  other  oral  dosage 
form),  the  name  and  address  of  the 
manufacturer  or  supplier,  and  a  state- 
ment that  the  drug  meets  the  require- 
ments of  the  United  States  Pharmaco- 
peia or  the  National  Formulary  if  rec- 
ognized therein.  If  it  is  in  an  oral  form 
designed  to  minimize  its  potential  for 
abuse,  and  Is  not  recognized  in  the  U.SP. 
or  N.P.,  assurance  that  the  drug  meets 
adequate  specifications  for  its  intended 
use  should  be  provided.  This  information 
may  be  obtained  from  the  manufacturer. 
If  bulk  powder  is  used,  a  statement  de- 
tailing how  it  is  to  be  formulated,  the 
name  and  qualifications  of  the  person 
formulating  the  dosage  form,  and  the  ad- 
dress of  where  the  formulating  will  take 
place  if  it  Is  to  take  place  at  any  location 
other  than  the  principal  address  of  the 
sponsor. 

(3)  The  name,  address,  and  a  sum- 
mary of  the  scientific  training  and  ex- 
perience of  each  investigator,  and  all 
other  professional  personnel  having 
major  responsibility  in  the  research  and 
rehabilitative  effort,  and  individuals 
charged  with  monitoring  the  progress  of 
the  investigation  and  evaluating  the 
safety  and  effectiveness  of  the  drug  if  the 
monitor  is  other  than  a  physicitui- 
sponsor.  An  investigator,  other  than  a 
physician-sponsor  (and  Investigators  im- 
mediately responsible  to  a  physician- 
sponsor  and  named  in  his  submission) 
who  has  signed  a  form  PTX-1571  or  the 
form  entitled  "Notice  of  Claimed  Uives- 
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tigational  Exemption  for  Methadone  for 
Use  in  Maintenance  Treatment  of  Nar- 
cotic Addicts,"  is  required  to  sign  a  form 
FD-1573.  obtainable  from  the  Pood  and 
Drug  Administration. 

(4)  A  description  of  the  facilities 
available  to  the  sponsor  to  perform  the 
required  tests  including  the  name  of  any 
hospital,  institution,  or  clinical  labora- 
tory facility  to  be  employed  in  connection 
with  the  investigation. 

(5)  A  statement  regarding  the  number 
of  subjects  to  be  included  in  the  program. 

(6)  A  statement  of  the  protocol.  The 
following  is  an  acceptable  protocol;  how- 
ever, it  is  not  to  be  construed  that  this 
protocol  must  be  adhered  to  in  order  to 
obtain  clearance  by  the  Food  and  Drug 
Administration  and  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs.  This  proto- 
col Is  intended  primarily  as  a  guide  for 
investigators  who  wish  guidance  in  what 
said  agencies  consider  acceptable.  In- 
vestigators who  wish  to  do  so  may  submit 
modifications  of  this  protocol  or  other 
protocols;  these  will  be  Judged  on  their 

merits. 

Protocol 

A.  Objectives.  1.  To  evaluate  the  safety  of 
long  term  methadone  administration  at  vary- 
ing dosage. 

2.  To  evaluate  the  efficacy  of  oral  metha- 
done per  se  In  decreasing  the  craving  for 
other  narcotic  drugs  and  In  minimizing  their 
euphoriant  effect. 

3.  To  evaluate  the  efflcausy  of  methadone  as 
a  pharmacological  moiety  In  facilitating  so- 
cial rehabilitation  of  narcotic  addicts. 

4.  To  determine  which  addicts  are  capable 
of  returning  to  an  enduring  drug-free  state. 

B.  Admission  criteria.  1.  Documented  his- 
tory of  physiological  dependence  on  one  or 
more  opiate  drugs,  the  duration  of  which  Is  to 
be  stated. 

3.  Confirmed  history  of  one  or  more  fail- 
ures of  treatment  for  their  physiological  de- 
pendence on  opiates. 

3.  Evidence  of  current  physiological  de- 
pendence on  opiates. 

An  exception  to  the  third  criterion  (cur- 
rent physiological  dependence  on  opiates)  la 
allowable  in  exceptional  circumstances  for 
certain  subjects  for  whom  methadone  main- 
tenance may  be  Initiated  a  short  time  prior 
to  or  upon  release  from  an  institution.  This 
procedure  should  be  Justified  on  the^asis  of 
a  history  of  previous  relapses.  In  thise  cir- 
cumstances, appropriate  descriptions  of  the 
facilities,  procedures,  and  qualifications  of 
the  personnel  of  the  institution  are  to  be 
Included  In  the  application  filed  by  the 
sponsor. 

Subjects  who  wish  to  do  so  may  be  trans- 
ferred from  one  approved  program  to  tinother. 

C.  Patients  requiring  special  considera- 
tion— 1.  Pregnant  patients.  Safe  use  of 
methadone  In  pregnancy  has  not  been  es- 
tablished. There  Is  limited  documented  clini- 
cal experience  with  pregnant  patients  treated 
with  methadone,  and  animal  reproduction 
studies  have  not  been  done.  It  Is  therefore 
preferable  that  pregnant  patients  be  hos- 
pitalized and  withdrawn  from  narcotics.  If 
such  a  course  Is  not  feasible,  pregnant  pa- 
tients may  be  Included  provided  the  patient 
is  informed  of  the  possible  hazard.  To  mini- 
mize the  risk  of  physiological  dependence  of 
the  new  born,  or  other  complications,  preg- 
nant women  should  be  maintained  on  mini- 
mal dosage.  The  investigator  should  promptly 
report  to  the  Food  and  Drug  Administration 
the  condition  of  each  Infant  born  to  a  mother 
In  a  methadone  maintenance  program. 

2.  Patients  with  serious  physical  illness. 
Patients  with  sertous  concomitant  physical 


Illness  are  to  be  Included  In  methadone  main- 
tenance program  only  when  comprehensive 
medical  care  Is  avaUable.  Such  patients  re- 
quire careful  observation  for  any  adverse  ef- 
fects of  methadone  and  Interactions  with 
other  medications.  The  Investigator  should 
promptly  report  adverse  effects  and  evidence 
of  Interactions  to  the  Food  and  Drug 
Administration. 

3.  Psychotic  patients.  Psychotic  patients 
may  be  included  In  methadone  maintenance 
programs  when  adequate  psychiatric  consul- 
tation and  care  Is  available.  Administration 
of  concomitant  psychotropic  agents  requires 
careful  observation  for  possible  drug  inter- 
action..Such  occurrences  should  be  promptly 
reported. 

Investigators  who  Intend  to  Include  In  their 
programs  patients  in  categories  1,  2,  and/or 
3  above  should  so  state  in  their  protocols 
and  should  give  assurance  of  appropriate 
precautions. 

4.  Patients  less  than  18  years  of  age.  It  Is 
Imperative  that  adolescents  be  afforded  the 
benefit  of  other  treatment  modalities  when- 
ever possible  and  that  those  with  minimal 
histories  of  physiological  dependence  be  ex- 
cluded from  methadone  maintenance  pro- 
grams. Investigators  who  wish  to  Include 
adolescents  In  the  program  are  therefore 
required  to  submit  special  protocols  for  this 
purpose.  These  protocols  should  state  In  de- 
tail the  number  of  such  patients  to  be 
treated,  the  alternative  treatment  methods 
available,  the  criteria  for  selection,  the 
screening  procedures,  and  the  ancillary  pro- 
cediu-es  to  be  employed. 

D.  Admission  evaluation.  1.  Recorded  his- 
tory to  Include  age,  sex,  history  of  arrests 
and  convictions,  educational  level,  employ- 
ment history,  and  past  and  present  history 
of  drug  abuse  of  all  types. 

2.  Medical  history  of  significant  Illnesses. 

3.  History  of  prior  psychiatric  evaluation 
and/or  treatment. 

4.  Assessment  of  the  degree  of  physical 
dependence  on  and  psychic  craving  for  nar- 
cotics and  other  drugs,  and  evaluation  of  the 
attitudes  toward  and  motivations  for  par- 
ticipation in  the  program. 

6.  Formal  psychiatric  examination  In  sub- 
jects with  a  prior  history  of  psychiatric  treat- 
ment and  in  those  In  whom  there  Is  a  ques- 
tion of  psychosis  and/or  competence  to  give 
Informed  consent. 

6.  Physical  examination. 

7.  Chest  X-ray. 

8.  Laboratory  examinations  to  Include  com- 
plete blood  count,  routine  urinalysis,  liver 
function  studies  (Including  SOOT,  alkaline 
phosphatase,  and  total  protein  and  albumin 
globulin  ratio),  blood  urea  nitrogen,  and 
serologic  test  for  syphilis. 

E.  Procedure — 1.  Dosage  and  administra- 
tion. The  methadone  is  to  be  administered  In 
an  oral  form  so  formulated  as  to  minimize 
misuse  by  parenteral  injection.  The  initial 
dosage  is  to  be  low;  for  example,  20  milligrams 
per  day.  Subsequently,  the  dosage  Is  to  be 
adjusted  Individually,  as  tolerated  and  as 
required,  up  to  160  milligrams  per  day.  In 
exceptional  cases,  investigators  may  find  It 
essential  to  exceed  this  dosage  to  obtain  the 
Intended  effect.  If  such  cases  are  encountered, 
the  Initial  protocol  or  an  amended  protocol 
should  include  the  maximum  dosage  to  be 
administered,  the  number  of  patients  for 
whom  such  dosage  Is  required,  and  a  descrip- 
tion of  the  considerations  leading  to  such 
dosage  levels.  The  methadone  Is  to  be  ad- 
ministered under  the  close  supervision  of  the 
investigator  or  responsible  persons  designated 
by  him.  Initially,  the  subject  is  to  receive 
the  medication  under  observation  each  day. 
After  demonstrating  adherence  to  the  pro- 
gram, the  subject  may  be  permitted  twice 
weekly  observed  medication  Intake  with  no 
more  than  a  3-day  supply  routinely  allowed 
In  his  possession.  Additional  medication  may 
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be  provided  In  exceptional  circumstances, 
such  as  illness,  family  crisis,  or  necessary 
travel,  where  hardship  would  result  from  re- 
quiring the  customary  observed  medication 
intake  for  the  specific  period  In  question. 

2.  Urinalysis.  Urine  collection  Is  to  be 
supervised;  urine  specimens  are  to  be  ana- 
lyzed for  methadone,  morphine,  quinine, 
cacalne,  barbiturates,  and  amphetamines; 
\irlne  specimens  are  to  be  pooled  or  selected 
randomly  for  analysis  at  Intervals  not  exceed- 
ing 1  week. 

3.  Rehabilitative  measures.  Rehabilitative 
measures  as  indicated  may  Include  indi- 
vidual and/or  group  psychotherapy,  coun- 
seling, vocational  guidance,  and  job  and 
educational  placement. 

4.  Abnormalities.  There  shall  be  adequate 
Investigation  and  appropriate  management 
(including  necessary  referral  and  consulta- 
tion) of  any  abnormalities  detected  on  the 
basis  of  history,  physical  examination,  or 
laboratory  examination  at  the  time  of  ad- 
mission to  the  program  or  subsequently, 
including  evaluation  and  treatment  of  Inter- 
current physical  Illness  with  observation  for 
complications  which  might  result  from 
methadone. 

6.  Repeated  examinations.  Physical  ex- 
amination, chest  X-ray,  and  laboratory  ex- 
aminations conducted  at  the  time  of  ad- 
mission are  to  be  repeated  annually. 

6.  Discontinuation  and  followup.  Con- 
sideration Is  to  be  given  to  discontinuing 
the  drug  for  participants  who  have  main- 
tained satisfactory  adjustment  over  an  ex- 
tended period  of  time.  In  such  cases,  follow- 
up  evaluation  Is  to  be  obtained  periodically. 

7.  Records.  Adequate  records  are  to  be  kept 
for  each  participant  on  each  aspect  of  the 
treatment  program.  Including  adverse  reac- 
tions and  the  treatment  thereof. 

F.  Other  special  procedures.  Within  the 
limitations  of  personnel,  facilities,  and 
funding  available  and  In  the  interest  of  In- 
creasing knowledge  of  the  safety  and  efficacy 
of  the  drug  Itself,  the  following  procedures 
arc  suggested  as  worthwhile,  to  be  carried 
out  at  baseline  and  periodically  in  randomly 
selected  subjects:  EKG,  EEO,  measures  of 
respiratory,  cairdlovascular,  and  renal  func- 
tion, psychological  test  battery,  and  simu- 
lated driving  performance. 

G.  Voluntary  and  involuntary  termina- 
tions. Subjects  who  have  demonstrated 
continued  frequent  abuse  of  narcotics  or 
other  drugs,  alcoholism,  criminal  activity, 
or  persistent  failure  to  adhere  to  the  re- 
quirements of  the  program  are  ordinarily  to 
be  terminated  and  their  records  should  re- 
flect that  they  are  treatment  failures.  If 
they  are  continued  indefinitely  In  the  pro- 
gram, the  reasons  for  so  doing  should  be 
stated  in  the  pt'otocol. 

H.  Results.  1.  Evaluation  of  the  safety  of 
the  drug  administered  over  prolonged  periods 
of  time  Is  to  be  based  on  results  of  physical 
examination,  laboratory  examinations,  ad- 
verse reactions,  and  results  of  special  pro- 
cedures when  these  have  been  carried  out. 
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2.  Evaluation  of  effectlTeneas  or  rehabili- 
tation is  to  be  based  on  such  criteria  as: 

a.  Arrest  records. 

b.  Extent  of  alcohol  abuse. 

c.  Extent  of  drug  abuse. 

d.  Occupational  adjustment  verified  by 
employers  or  records  of  earnings. 

e.  Social  adjustment  verified  whenever 
possible  by  family  members  or  other  reli- 
able persons. 

f.  Withdrawal  from  methadone  and 
achievement  of  an  enduring  drug-free  status. 

3.  Evaluations  are  to  be  recorded  at  pre- 
determined Intervals;  for  example,  monthly 
for  the  first  3  months,  at  6  months,  and  at 
6-month    Intervals   thereafter. 

I.  Ev*luation  group.  Whenever  possible,  a 
locally  oriented  Independent  evaluation  com- 
mittee of  professionally  trained  and  qualified 
persons  not  directly  Involved  In  the  project 
nor  organized  by  the  sponsor  will  Inspect 
facilities.  Interview  personnel  and  selected 
patients,  and  review  individuals'  records  and 
the  periodic  analysis  of  the  data. 

( d)  "ITie  sponsor  shall  assure  that  ade- 
quate and  accurate  records  are  kept  of 
all  observations  and  other  data  pertinent 
to  the  investigation  on  each  individual 
treated.  The  ^onsor  shall  make  the  rec- 
ords available  for  iJIspection  by  author- 
ized agents  of  the  Food  and  Drug 
Administration.  The  Bureau  of  Narcotics 
and  Dangerous  Drugs  is  also  authorized 
to  inspect  these  records  imder  the 
Harrison  Narcotic  Act. 

(e)  The  sponsor  is  required  to  main- 
tain adequate  records  showing  the  dates, 
quantity,  and  batch  or  code  marks  of 
the  drug  used.  These  records  must  be 
retained  for  the  duration  of  the 
investigation. 

(f)  The  sponsor  shall  monitor  the 
progress  of  the  investigations  and  evalu- 
ate the  evidence  relating  to  the  safety 
and  effectiveness  of  the  drug.  Accurate 
progress  reports  of  the  investigation  and 
significant  findings  shall  be  submitted  to 
the  Pood  and  Drug  Administration  at 
intervals  not  exceeding  periods  of  1 
year.  All  reports  of  the  investigation 
shall  be  retained  for  the  duration  of  the 
investigation. 

(g)  The  sponsor  shall  promptly  notify 
the  Food  and  Drug  Administration  of 
any  findings  associated  with  the  use  of 
the  drug  that  may  suggest  significant 
hazards,  contraindications,  side  effects, 
and  precautions  pertinent  to  the  safety 
of  the  drug. 

(h)  The  physician-sponsor  or  indi- 
vidual investigators  in  admitting  addicts 
to  the  investigational  treatment  program 
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are  required  to  give  to  the  addict  an  ac- 
curate description  of  the  limitations  as 
well  as  the  possible  benefits  which  the 
addict  may  derive  from  the  program. 

(i)  The  physician -sponsor  or  each 
individual  investigator  of  this  program 
shall  certify  that  the  drug  will  be  used 
and  administered  only  to  subjects -under 
his  personal  supervision  or  under  the 
supervision  of  personnel  directly  respon- 
sible to  him;  a  statement  to  this  effect 
shall  be  included  in  the  notice.  The  sign- 
ing of  the  form  "Notice  of  Claimed  In- 
vestigational Exemption  for  Methadone 
for  Use  in  the  Maintenance  Treatment 
of  Narcotics  Addicts"  by  a  physician- 
sponsor  or  the  form  FD-1573  by  an  in- 
vestigator will  satisfy  this  requirement. 

(j)  The  physician -sponsor  or  each  in- 
dividual investigator  shall  certify  that 
all  participants  will  be  informed  that 
drugs  are  being  used  for  investigational 
purposes,  and  will  obtain  the  informed 
consent  of  the  subjects  and  shall  include 
a  statement  to  this  effect  in  the  notice. 
The  signing  of  the  forms  as  indicated  in 
paragraph  (1)  of  this  section  will  satisfy 
this  requirement. 

(k)  Failure  to  conform  to  the  protocol 
for  which  approval  has  been  received 
from  the  Food  and  Drug  Administration 
and  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  will  be  a  basis  for  termina- 
tion of  the  claimed  investigational 
exemption. 

(1)  The  sponsor  of  a  "Notice  of 
Claimed  Investigational.  Exemption  for 
a  New  Drug"  already  on  file  with  the 
Food  and  Drug  Administration  should 
review  and  amend  his  submission  to 
bring  it  into  accord  with  the  acceptable 
protocol  where  appropriate  within  60 
days  after  the  effective  date  of  this  sec- 
tion. All  differences  in  his  protocol 
from  the  suggested  protocol  should  be 
Justified. 

(m)  Provisions  under  the  Harrison 
Narcotic  Act  enforced  by  the  Department 
of  Justice  are  applicable  to  this  use  of 
methadone. 

Efjective  date.  This  order  is  effective 
upon  publication  in  the  Federal  Register 
(4-2-71). 

(Sees.  606.  701(a).  62  Stat.  1052-53.  as 
amended,  1055;  21  U.S.C.  356.  371(a)  ) 

Dated:  March  25,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
[PR  Doc.71-4553  Filed  4-l-71;8:46  am] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  ft— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART   1914— AREAS  ELIGIBLE   FOR   THE   SALE   OF   INSURANCE 

List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1914.4      List  of  designated  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  rcl«)sUory 


Effective  date. 

of  aiithorizatinii 

of  .<iale  of  flood 

Insurance  for  area 


Alaska 

CalUomla 

Do 

Do 

Hawaii 

Iowa 


San  Mateo. 

do 

Tulare 

Kauai 

Dulmque-. 


•  •  • 

Nerutna 

Belmont 

Millbrae 

Portervllle. . 

l3ubu»iue-.. 


Masaachusetts. 
Miimesota. 

Do 

Do 

Do 

New  Jersey 


Mlddlesei... 
Wasliington. 

Carver 

Chippewa- 
Ramsey 

Ocean 


I  061  2430  03 

throuRli 
I  061  2430  \i 


Bedford 

Bayport 

Carver 

Montevideo — -- 

St.  Paul 

Barnegat  Ligiit. . .   I  34  029  0150  02. 


Iowa  Natural  Resources  Council, 
Clrimes  Bldg.,  Des  Moines,  lA  60319. 

Iowa  Insurance  Department,  State 
Otlice  Building,  Des  Moines,  lA 
60319. 


"city  Engineering  Department,  City 
Hall,  DulMKiue,  lA  82001. 


Do. 

DO- 
DO.. 


.do. 


.do. 
.do. 


Beach  Haven 
Borough. 

Harvey  Cedars 

Borough. 
Ship  Bottom 

Borough. 


I  34  029  0200  tfi. 


New  Jersey  Department  of  Environ- 
mental Protection,  Division  of  Wa- 
ter Resources,  Box  1890,  Trenton, 
NJ  08628. 
Department  of  Banking  and  Insurance, 
State  Hou.se  Annex,  Trenton,  NJ 
08628. 

do 


dbNugh  Hall,  Borough  of   Bamegat 
LightrWest  10th  St.,  Barnega  Light, 


Apr.  2,  1971. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


I  34  029  1302  02. 
I  34  029  3060  02. 


do 
.do. 


Do do 

Ore«oa Clackamas. 

South  Carolina..  Charleston. 


134  029  3300*2 do. 


Surf  City 
Borough. 

Unincorporated     

areas. 
,  Folly  Beach I  48  019  0«78  0-2. 


NJ  08006. 


Office  of  the  Borough  Clerk,  Munici- 

gtl  Bldg..  Bay  and  Engleside  Ave., 
each  Haven,  NJ  08008. 
Borough  Hall,  76th  St.  and  Boulevard, 

Harvey  Cedars.  NJ  08040. 
Office  of  the  Borough  Clerk,  Borough 
Hall,  17th  and  Boulevard,  Ship  Bot- 
tom, N  J  08008. 
omce  of  the  Borough  Clerk,  Borough 
Hall,  Surf  City,  N  J  0«04<l. 


Do. 
Do. 


.do- 
.do. 


Ule  of  Palms I  *8  019  1228  03. 

I  48  019  1226  04 


Soutli  Carolina  Water  Resources  Plan- 
ning and  Coordinating  CJommittee, 
1411  Barnwell  St.,  Columbia,  8C 
29201. 
South  Carolina  Insurance  Depart- 
ment Federal  Land  Bank  Bldg., 
1401  Hampton  St.,  Columbia,  8C 
29201. 
do 


Mount  Pleasant. 


I  45  019  1710  02 
I  45  019  1710  03 


.do 


p, do Sullivan's  Island..  I  45  019  2815  03 


.do. 


Office  of  the  Building  Official,  17  Cen- 
ter St.,  Folly  Beach,  SC  29439. 


City  Hall,  City  of  Isle  of  I'alms.  1301 
Palm  Blvd.,  Isle  of  Palms.  SC  '29481. 

Office  of  the  Clerk/Treasurer,  The 
Town  of  Mount  Pleasant,  306  ("hurch 
St.,  Mount  Pleasant.  SC  29464. 

Office  of  the  Township  Clerk,  Sulli- 
van's Island  Township  Commission, 
1610  Middle  St.,  Sullivan's  Island, 
SC  29482. 


South  Dakota.. 

Tennessee 

Texas 

Do 

Wisconsin 

Do 


Pennington. 
Campbell... 

Johnson 

Harris 

Wood 

Jefliirson 


Do St.  Croix 

Do.. Marathon... 

Do do 


Rapid  City 

LaFoUette 

Cleburne 

Pasadena 

Biron 

Unincorporated 
areas. 

do 

Rothschild 

Wausau 


Do. 

Do. 
Do. 

Do. 
Do. 
Do. 


Do. 
Do. 

Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


r^ll^uSe  r^:^^.^y.rltZ^TT2r7,!l.  S  Slgna-  Znli  ActTn'g  Pe.em  Insurance  AdmlnUtrator  elTeotlve  .uly  22,  1970. 
35  F.R.  12360,  Aug.  1, 1970) 


Issued:  April  1,  1971. 


(FR  Doc.71-4527  Piled  4-1-71:8:46  am] 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 
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List  of   Flood   Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     List  of  flood  hazard  areas.  | 


SUte 


County 


Location 


Map  No. 


Stat*  map  repository 


Local  map  repository 


Effective  date 

of  identification 

Rf  areas  whicli 

have  special 

Hood  harards 


Alaska Nenana.... 

California San  Mateo Behnont... 

Do do Millbrae 

Do'. Tulare Portervllle. 

Hawaii Kauai 

Iowa Dubuque Dubuque.. 


H  061  2430  03  Iowa    Natural    Resources    Council,    City  Engineering  Department,  City 

through  Grimes    Bldg.,    lies    Moines,    lA        Hall,  Dubuque.  lA  52001. 

H  061  2430  12  .10319. 

Iowa   Insurance    Department,    State 
Office  Bldg.,  Des  Moines,  lA  5U319. 


Ma,ssachusetts...  Middlesex Bedford 

Minnesota Washington Bayport 

Do Carver Carver 

Do Chippewa Montevideo... 

Do Ramsey St.  Paul 

New  Jersey Ocean Barnegat  Light 


...  H34  029  01S0  02. 


Borough  Hall  Borough  of  Barnegat 

Light,    Wciit    10th    St.,    Barnegat 
Light,  NJ  0M)06. 


Do. 

Do. 
Do. 

Do. 


.do Beach  Haven 

Borough 

.do Harvey  Cedars 

Borough. 

.do Ship  Bottom 

Borough. 


H  34  029  0200  02. 

H  34  029  1320  02. 
H  3t  029  3060  02. 


do Surf  City 

Borough. 

Or«eon Ctackamas Unincorporated 

areas. 

South  Carolina..  Charleston Folly  Beach 


H  34  029  3300  02. 


New  Jersey  De|>artment  of  Environ- 
mental Protection,  Division  of 
Water  Resources,  Box  1390,  Trenton, 
NJ  086-25. 

Department  of  Banking  and  Insurance, 
State  House  Annex,  Trenton,  NJ 

do.. Office  of  the  Borough  Clerk,  Munici- 
pal Bldg.,  Bay  and  Engleside  Ave., 
Beach  Haven.  NJ  08008. 

do  Borough  Hall.  76th  St.,  and  Boulevard 

Harvey  Cedars.  NJ  OS040. 

do  Ofl"'"e  to  the  Borough  Clerk,  Borough 

Hall,  I7tinn<!  Boulevard,  Shij)  Bot- 
tom, NJ  0800S. 

do  Officeof  the  Borough  Clerk,  Borough 

■ Hall,  8u(f  City,  N J  08040. 


•  •  • 

'Apr.  2,  1971. 
Do. 
Do. 
Do. 
Do. 
.May  I."),  1970. 


Apr.  2,  1'71. 

Do. 

Do. 

Do. 

Do. 
June  .1,  1970. 


June  16,  1970. 

May  26,  1970. 
Do. 

Do. 
Apr.  2, 197L 


Do.. 
Do.. 


.do Isle  of  Palms — 

.do. Mount  Pleasant. 


H  46  019  0878  02 . . .  South  Carolina  Water  Resources  Plan- 
ning and  Coordinating  Committee, 
1411  Barnwell  St.,  Columbia,  SC 
29201. 
South  Carolina  Insurance  Depart- 
ment, Federal  Land  Bank  Bldg., 
1401  Hampton  St.,  Columbia,  SC 
29201. 

H  48  019  1225  03 do 

H  46  019  1226  04 

H  48  019  1710  02 do 

H  46  019  1710  03 


Do-. 


.do Sullivan's  Island..  H45  019  281803 do. 


Office  of  the  Building  Official.  17  Cen-    Sept.  8, 1970. 
Ur  St.,  Folly  Beach,  SC  J-.KS-.t. 


City  Hall,  City  of  Isle  of  Palms,  1301     S<'pt-  1. 1970. 

Palm  Blvd.,  Isle  of  Palms,  SC  29451. 
Office    of   the    Clerk/Treasurer,    The    Feb.  9. 1971. 

Town     of     Mount     Pleasant,     308 

Church   St.,   Mount   Pleasant,   SC 

29464 
Office  of  the  Township  Clerk,  Sulll-    Sept.  18, 1970. 

van's   Island    Township   Commis- 
sion,   1610   Middle   St.,    Sullivan's 

Island,  SC  2'J482. 


South  DakoU...  Pennington Rapid  City 

Tennessee Campbell LaFoUette 

Texas Johnson... Cleburne 

Do Harris Pasadena 

Wisconsin Wood Biron 

Do.. Jefferson Unincorporated 

area. 

Do. St.  Croix do 

Do. Marathon Rothschild 

Do... .do Wausau 


.Kiw.  2,  1971. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


(National  Plood  Insurance  Act  of  1968  (title  Xin  ot  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804. 
Nov.  38,  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  Secretary's  delegation  of  authority  to  Fed- 
eral Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969:  and  designation  of  Acting  Federal  Insurance  Administrator  effective  July  22,  1970, 
35  F.K.  12360,  Aug.  1,  1970) 

Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 
{FR  Doc.71-i528  Filed  4-1-71:8:45  am] 


Issued:  April  1,  1971. 
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Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER   J — FISCAL  AND   FINANCIAL 
AFFAIRS 

PART  111— REIMBURSEMENT  OF  THE 
UTE  TRIBE  OF  THE  UINTAH  AND 
OURAY  RESERVATION,  UTAH 

Adjudication  of  Claims  of  Former 
Mixed-Blood  Members;  Correction 

March  29,  1971. 
The  document  adding  a  new  Part  111 
to  Subchapter  J,  Chapter  I,  of  Title  25 
of  the  Code  of  Federal  Regulations,  pub- 
lished in  the  Federal  Register  on 
March  13,  1971,  at  36  F.R.  4870,  is  cor- 
rected by  changing  "personality"  to 
"personalty"  and  "reality"  to  "realty" 
in  §  111. He). 

Louis  R.  Brcce, 
Commissioner. 

IFR  Doc.7 1-4536  Piled  4-1-71:8:45  am] 


SUBCHAPTER  T — OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Crow  Indian  Irrigation  Project,  Mont. 

On  page  19578  of  the  Federal  Register 
of  December  24, 1970,  there  was  published 
a  notice  of  intention  to  modify  S  221.12 
of  Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  irrigable  lands  of  the 
Crow  Indian  Irrigation  Project,  Mont., 
that  are  not  subject  to  the  jurisdiction 
of  the  several  irrigation  districts.  Pur- 
pose of  this  amendment  is  to  establish 
the  assessment  charges  for  the  season 
1972  and  thereafter  until  further  notice, 
and  which  charges  are  applicable  to  all 
irrigable  lands  in  the  Crow  Indian  Irri- 
gation Project  that  are  not  included  in 
the  irrigation  districts  organizations. 

Interested' persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  as  set  forth  below. 

Section  221.12  is  amended  to  read  as 
follows: 

§  221.12     Oiargo«. 

In  compliance  with  the  provisions  of 
the  act  of  August  1,  1914  (38  Stat.  583; 
25  U.S.C.  385) ,  the  operation  and  mainte- 
nance charges,  for  irrigable  lands  imder 
the  Crow  Indian  Irrigation  Project  and 
under  certain  private  ditches  for  the 
calendar  year  1972  and  subsequent  years 
until  further  notice,  are  hereby  fixed  as 
follows: 

For  the  assessable  non-district  area 
under  constructed  works  on  all 
Oovernment-operated  units  except- 
ing Coburn  Ditch,  per  acre $3.  73 


RULES  AND  REGULATIONS 

For  the  assessable  area  under  con- 
structed works  on  certain  tracks  of 
irrigable  trust  patent  Indian  land 
within  and  benefited  by  the  Two 
Leggins  tJnlt,  per  acre 2.39 

For  the  assessable  area  on  certain 
tracts  of  irrigable  trust  patent  In- 
dian land  within  and  benefited  by 
the  Bozeman  Trail  Unit,  per  acre 1.  40 

For  all  lands  In  Indian  ownership 
under  the  Bozeman  Trail  Unit  on 
June  28,  1946,  and  under  constructed 
Big  Horn  watershed:  for  non-Indian, 
non-irrigation  district  lands,  under 
private  ditches,  contracting  for  the 
benefits  and  repayment  for  the  costs 
of  the  Willow  Creek  Storage  Works: 
for  operation  of  said  Works  per 
acre .20 

For  certain  tracts  of  Irrigable  trust 
patent  Indian  lands  within  and 
benefited  by  the  Two  Leggins  Drain- 
age District  (contract  dated  June  29, 
1932).  per  acre .85 

James  O.  Jackson, 
Superintendent,  Crow  Agency. 

[PR  Doc.71-4537  Piled  4-1-71:8:45  am) 


PART  221— OPERATION  AND 
MAINTENANCE   CHARGES 

Crow  Indian  Irrigation  Project,  Mont. 

On  pages  19578  and  19579  of  the  Fed- 
eral Register  of  December  24, 1970,  there 
was  published  a  notice  of  intention  to 
modify  §S  221.13a,  221.13b,  and  221.13c, 
Code  of  Federal  Regulations,  dealing  with 
the  irrigable  lands  of  the  Crow  Inditrn 
Irrigation  Project,  Mont.,  that  are  subject 
to  the  jurisdiction  of  the  several  irriga- 
tion districts.  Purpose  of  this  assessment 
is  to  establish  the  assessment  charges  for 
the  season  1972  and  thereafter  until  fur- 
ther notice,  and  which  charges  are  ap- 
plicable to  all  irrigable  lands  in  the  Crow 
Indian  Irrigation  Project  that  are  in- 
cluded in  the  irrigation  districts  organi- 
zation that  are  subject  to  the  jurisdiction 
of  the  three  irrigation  districts. 

Intei-ested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  as  set  forth  below. 

§  221.13a      Ciliarer8,  Big  >Iurn   IrriKatiun 
UiMrirl. 

Pursuant  to  a  contract  executed  by  the 
Big  Horn  Irrigation  District,  Crow 
Indian  Irrigation  Project,  Mont.,  and 
approved  by  the  Secretary  of  the  Inte- 
rior on  June  28,  1948,  notice  is  hereby 
given  that  an  assessment  of  $3.72  per 
acre  is  hereby  fixed  for  the  season  of 
1972  and  subsequent  years  until  further 
notice,  for  the  operation  and  mainte- 
nance of  the  irrigation  systems  which 
serve  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Big  Horn  Irrigation  District.  This 
assessment  is  applicable  to  an  area  of 
approximately  8,000  acres;  does  not  in- 
clude any  lands  held  in  trust  for  Indians 


and  covers  all  proper  general  charges  and 
project  overhead. 

(26  F.R.  6713,  July  27,  1961) 

§221.131>      Charges,    Lower    Lillle    Horn 
and  Lodge  Grans  Irrigation  District. 

(a)  Pursuant  to  a  contract  executed  by 
the  Lower  Little  Horn  and  Lodge  Grass 
Irrigation  District,  Crow  Indian  Irriga- 
tion Project,  Mont.,  and  aoproved  by  the 
Secretary  of  the  Interiof'on  June  28, 
1948,  notice  is  hereby  given  that  an  as- 
sessment of  $3.72  per  acre  is  hereby  fixed 
for  the  season  of  1972  and  subsequent 
years  until  further  notice,  for  the  opera- 
tion and  maintenance  of  the  irrigation 
systems  which  serve  the  portion  of  the 
project  within  the  confines  and  imder 
the  jurisdiction  of  the  Lower  Little  Horn 
and  Lodge  Grass  Irrigation  District.  This 
assessment  is  applicable  to  an  area  of  ap- 
proximately 2,500  acres;  does  not  Include 
any  lands  held  in  trust  for  Indians  and 
covers  all  proper  general  charges  and 
project  overhead. 

(b)  Pursuant  to  a  second  contract  ex- 
ecuted by  the  above  district  and  approved 
by  the  Assistant  Secretary  of  the  Interior 
on  June  28,  1951,  notice  is  hereby  given 
that  an  assessment  of  twenty  cents 
($0.20)  per  acre  is  hereby  fixed  for  the 
season  of  1972  and  subsequent  years  until 
further  notice  for  the  operation  and 
maintenance  of  the  Willow  Creek  storage 
works  which  serve  storage  water  either 
directly  or  by  substitution  to  that  portion 
of  the  project  within  the  confines  and 
imder  the  jurisdiction  of  the  Lower  Little 
Horn  and  Lodge  Grass  Irrigation  District. 
(26  F.R.  6713,  July  27,  1961) 

§  221.13c     Charge.0,    Upper   Little    Horn 
Irrigation  District. 

(a)  Pursuant  to  a  contract  executed 
by  the  Upper  Little  Horn  Irrigation  Dis- 
trict, Crow  Indian  Irrigation  Project, 
Mont.,  and  approved  by  the  Secretary  of 
the  Interior  on  June  28,  1948,  notice  is 
hereby  given  that  an  assessment  of  $3.72 
per  acre  is  hereby  fixed  for  the  season  of 
1972  and  subsequent  years  until  further 
notice  for  the  operation  and  mainte- 
nance of  the  irrigation  systems  which 
serve  storage  water  either  directly  or  by 
substitution  to  that  portion  of  the  project 
within  the  confines  and  under  the  juris- 
diction of  the  Upper  Little  Horn  Irriga- 
tion District.  This  assessment  includes 
an  area  of  approximately  1,500  acres; 
does  not  include  any  lands  held  in  trust 
for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

(b)  Pursuant  to  a  second  contract  ex- 
ecuted by  the  above  district  and  approved 
by  the  Assistant  Secretary  of  the  Inte- 
rior on  Jime  28,  1951,  notice  is  hereby 
given  that  an  assessment  of  twenty  cents 
($0.20)  per  acre  is  hereby  fixed  for  the 
season  of  1972  and  subsequent  years  until 
further  notice,  for  the  operation  and 
maintenance  of  the  Willow  Creek  storage 
works  which  serve  storage  water  either 
directly  or  by  substitutions  to  that  por- 
tion of  the  project  within  the  confines 
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and  imder  the  jurisdiction  of  the  Upper 
Little  Horn  Irrigation  District. 

(26  P.B.  6713,  July  27.  1961 ) 

James  O.  Jackson, 
Superintendent,  Crow  Agency. 

[PR  Doc.71-4538  Filed  4-1-71:8:45  am] 

Title  26-4NTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
[T.D.  7100] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Revision  of  Corporate  Rotes  and  Re- 
lated Provisions  Pursuant  to  Reve- 
nue Act  of  1964  and  Imposition  and 
Extensions  of  Tax  Surcharge 

Correction 

In  F.R.  Doc.  71-3782  appearing  at 
page  5325  in  the  issue  of  Saturday, 
March  20,  1971,  the  following  changes 
should  be  made  in  I  1.51-1: 

1.  In  paragraph  (g)(1)  (ii)  the  fourth 
line  of  example  2  should  read  "Since 
the  entire  fiscal  year  begins  after  the". 

2.  In  paragraph  (d)(1)  (ii)  the  14th 
line  of  example  3  should  read  "cember  31, 
1969  and  before  July  1,  1970". 

3.  In  paragraph  (d)(2)  the  citation 
"section  15(a)(1)(A)"  in  the  penulti- 
mate line  should  read  "section  5Ha) 
(1)(A)". 

4.  In  paragraph  (e)  (2)  the  formula  in 
paragraph  (c)  of  example  2  appears  with 
an  addition  sign  (  +  )  above  the  line  on 
the  left  side  of  the  equation  and  this 
should  appear  as  a  multiplication  sign 

(X). 


[Treasury  Decision  7076] 

PART  151— REGULATORY  TAXES  ON 
NARCOTIC  DRUGS 

Administering  and  Dispensing 
Requirements 

On  June  11,  1970,  there  was  published 
In  the  Federal  Register,  35  F.R.  9015, 
9016,  a  notice  of  proposed  rule  making 
amending  §151.411  of  Title  26  of  the 
Code  of  Federal  Regulations  in  order  to 
make  clear  the  conditions  upon  which 
practitioners  may  administer  or  dispense 
narcotic  drugs  in  the  course  of  conduct- 
ing clinical  investigations  In  the  devel- 
opment of  methadone  maintenance  re- 
habilitation programs.  Essentially,  the 
proposal  would  require  that  practitioners 
obtain  approval  prior  to  the  initiation  of 
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such  an  investigation  by  submission  of  a 
Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug  to  the  Food  and 
Drug  Administration  which  would  then 
be  reviewed  concurrently  by  that  agency 
•for  scientific  merit  and  by  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  for  drug 
control  requirements. 

This  proposal  was  published  in  con- 
junction with  a  notice  of  proposed  rule 
making  published  by  the  Commissioner 
of  Food  and  Drugs  for  addition  of  a  new 
section  to  Part  130  of  Title  21  of  the  Code 
of  Federal  Regulations.  Among  other 
matters  this  notice  contained  acceptable 
criteria  and  guidelines  agreed  upon  by 
the  Food  and  Drug  Administration  and 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  for  the  conduct  of  clinical  inves- 
tigations of  this  nature.  Since  the  origi- 
nal publication  of  both  of  these  notices, 
two  extensions  of  30  days  each  have  been 
granted  for  the  receipt  of  additional  writ- 
ten comments.  After  extensive  review  of 
the  written  comments  received,  both 
agencies  have  agreed  upon  certain  altera- 
tions in  the  proposed  criteria  and  guide- 
lines which  are  designed  to  facilitate 
further  research  and  to  accommodate 
the  diverse  needs  and  interests  of  the 
scientific  community.  These  changes 
have  been  effected  by  appropriate  modi- 
fication of  the  new  section  to  be  added 
to  Part  130  of  Title  21  of  the  Code  of 
Federal  Regulations  published  elsewhere 
in  this  issue  of  the  Federal  Register.  In- 
asmuch as  the  bulk  of  comments  received 
concern  the  criteria  and  gruidelines  ap- 
pearing originally  in  that  proposal,  no 
modifications  of  the  proposed  amend- 
ment to  §  151.411  of  Title  26  of  the  Code 
of  Federal  Regulations  as  published  on 
June  11,  1970,  have  been  undertaken. 

As  previously  set  forth,  it  is  recognized 
that  the  investigational  use  of  meUia- 
done,  a  class  "A"  narcotic  drug  requiring 
the  prolonged  maintenance  of  narcotic 
dependence  as  part  of  a  total  rehabilita- 
tion effort,  has  shown  promise  in  the 
management  and  rehabilitation  of 
selected  narcotic  addicts.  In  addition,  it 
is  a  drug  which  has  been  shown  to  have 
a  significant  potential  for  abuse.  The 
amendment  which  follows  is  designed  to 
clarify  the  conditions  under  which  it 
may  be  used  for  the  specific  investiga- 
tional purpose  indicated  until  such  time 
as  the  results  of  present  and  future 
clinical  investigations  may  indicate  the 
necessity  for  reevaluation  of  current 
uses  and  control  mechanisms.  It  does  not 
authorize  the  prescribing  of  narcotic 
drugs  for  any  such  purpose,  see  26  CFR 
151.392.  Moreover,  it  does  not  affect  any 
other  uses  of  narcotic  drugs,  or  waive 
any  requirements  concerning  the  con- 
trol, security,  use,  transfer,  or  distribu- 
tion of  narcotic  drugs  imposed  by  other 
Federal  narcotic  laws  or  regulations. 
The  amendment  shall  become  effective 
as  of  the  date  of  this  publication;  how- 
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ever,  those  practitioners  currently  en- 
gaged in  the  operation  of  a  Isona  fide 
clinical  investigation  shall  have  a  period 
of  60  days  in  which  to  submit  or  resub- 
mit a  Notice  of  Claimed  Investigational 
Exemption  for  approval. 

Accordingly,  under  the  authority 
previously  cited  in  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  on  June  11,  1970,  35  F.R.  9015, 
9016,  the  word  "Dispensing"  preceding 
§  151.411  of  Part  151  of  Title  26  of  the 
Code  of  Federal  Regulations  is  hereby 
deleted  andTT5T.411  is  amended  to  read 
as  follows : 

§151.411      .Administering    and    dispens- 
ing. 

^a)  Practitioners  may  administer  or 
dispense  narcotic  drugs  to  bona  fide 
patients  pursuant  to  the  legitimate 
practice  of  their  profession  without  pre- 
scriptions or  order  forms. 

(b)  The  administering  or  disjiensing' 
of  narcotic  drugs  to  narcotic  drug  de- 
pendent persons  for  the  purpose  of  con- 
tinuing their  dependence  upon  such 
drugs  in  the  course  of  conducting  an  au- 
thorized clinical  investigation  in  the 
development  of  a  narcotic  addict  re- 
habilitation program  shall  be  deemed 
to  fall  within  the  meaning  of  the  term 
"in  the  course  of  professional  practice" 
in  sections  4704(b)(2)  and  4705(c)(1) 
of  title  26  of  the  United  States  Code: 
Provided,  That  approval  is  obtained 
prior  to  the  initiation  of  such  a  pro- 
gram by  submission  of  a  Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug  to  the  Food  and  Drug  Ad- 
ministration which  will  be  reviewed  con- 
currently by  the  Food  and  Drug  Ad- 
ministration for  scientific  merit  and  by 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  for  drug  control  requirements; 
and  provided  further  that  the  clinical 
investigation  thereafter  accords  with 
such  approval;  see  21  CFR  130.44.  The 
prescribing  of  narcotic  drugs  is  not  au- 
thorized for  any  such  purposes. 

Effective  date.  This  Treasury  decision 
shall  be  effective  when  published  in  the 
Federal  Register  (4-2-71). 

Dated:  March  25, 1971. 

[SEAL]  John  E.  Ingersoll, 

Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  De- 
partment of  Justice. 

Randolph  W.  Thrower, 
Commissioner,    Internal    Rev- 
enue Service,  Department  of 
of  the  Treasury. 

Approved:  March  25, 1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-4654  FUed  4-1-71:8:46  amf 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 

CHARITABLE  CONTRIBUTIONS 
DEDUCTION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  be- 
low are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:IjR:T. 
Washington,  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  speciflcally  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case  a  public  hearing  will  be  held 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  Issue 
of  the  FEDERAL  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917 ;  26  U.S.C.  7805) . 

[SEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
201(a),  relating  to  charitable  contribu- 
tions, and  section  201(f),  relating  to 
bargain  sales  to  a  charitable  organiza- 
tion, of  the  Tax  Reform  Act  of  1969 
(Public  Law  91-172,  83  Stat.  549,  564), 
such  regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.61-3  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.61—3      CrosH     income     derived     from 
business. 

(a)  In  general.  In  a  manufacturing, 
nicrchandizing,  or  mining  business, 
"gross  income"  means' the  total  sales, 
less  the  cost  of  goods  sold,  plus  any  in- 
come from  investments  and  from  inci- 
dental or  outside  operations  or  sources. 
Gross  income  is  determined  without  sub- 
traction of  depletion  allowances  based  on 
a  percentage  of  Income,   and  without 


subtraction  of  selling  expenses,  losses,  or 
other  Items  not  ordinarily  used  in  com- 
puting cost  of  goods  sold.  The  cost  of 
goods  sold  should  be  determined  In  ac- 
cordance with  the  method  of  accounting 
consistently  used  by  the  taxpayer.  For 
special  rules  for  determining  cost  of 
goods  sold  In  the  CEise  of  property  con- 
tributed to  a  charitable  organization, 
see  paragraph  (c)  (4)  of  §  1.170A-1. 
•  •  •  *  • 

Par.  2.  Section  1.170  Is  amended  by  re- 
vising the  heading  of  such  section,  sub- 
section (e)  of  section  170,  and  the  histori- 
cal note  to  read  as  follows: 

§  1.170  Statutory  provisione;  charitable, 
etc.,  contributions  tind  gifts  (before 
amendment  by  Tax  Reform  Act  of 
1969). 

•  •  •  •  • 

(e)  Special  rule  Jot  charitable  contribu- 
tions of  certain  property.  The  amount  of  any 
charitable  contribution  taken  Into  account 
under  this  section  shall  b«  reduced  by  the 
amount  which  would  have  been  treated  as 
gain  to  which  section  617(d)  (1),  1345(a).  or 
1250(a)  applies  if  the  property  contributed 
had  been  sold  at  Its  fair  market  value  (deter- 
mined at  the  time  of  such  contribution). 


(See.  170  as  amended  by  sec.  1,  Act  of  Aug.  7. 
1956  (Public  Law  1022.  84th  Cong..  70  Stat. 
1117);  sees.  10.  11,  and  12,  Technical  Amend- 
ments Act  1958  (72  Stat.  1609-10):  sec.  7(a), 
Act  of  Sept.  14,  1960  (Public  Law  86-779.  74 
Stat.  1002);  sec.  13(d),  Rev.  Act  1962  (76 
Stat.  1034) :  sec.  2.  Act  of  Oct.  33.  1963  (Pub- 
lic Law  87-858.  76  SUt.  1134);  sees.  209  and 
331(b).  Rev.  Act  1964  (78  Stat.  43.  100);  sec. 
1(b)(1).  Act  of  Sept.  13,  1966  (Public  Law 
89-570.  80  Stat.  762);  as  In  effect  before 
amendment  by  sees.  101(J)(2).  201(a)  (1) 
and  (2)  (A) .  and  201  (h) .  Tax  Reform  Act  1969 
(83  Stat.  526,  549.  558,  665)  | 

Par.  3.  Immediately  after  S  1.170  the 
following  new  section  is  inserted : 

§1.170-0     EfTpctive  dates. 

Except  as  othervdse  provided  in  this 
section,  the  provisions  of  S  1.170  and 
§§  1.170-1  through  1.170-3  are  applicable 
to  contributions  paid  in  taxable  years  be- 
ginning before  January  1,  1970,  and  all 
references  therein  to  sections  of  the  Code 
are  to  sections  of  the  Internal  Revenue 
Code  of  1954  prior  to  the  amendments 
made  by  section  201(a)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  549) .  Except  sis 
otherwise  provided  therein.  55  1.170A 
through  1.170A-11  are  applicable  to  con- 
tributions paid  in  taxable  years  beginning 
after  December  31.  19'69.  In  a  case  where 
a  provision  in  §5  1.1 70 A  through  1.170A- 
1 1  is  applicable  to  a  contribution  paid  in 
a  taxable  year  beginning  before  January 
1.  1970,  such  provision  shall  apply  to  the 
contribution  and  5S  1.170-1  through 
1.170-3  shall  not  apply  to  the  contribu- 
tion. 

Par.  4.  The  headings  of  §  1.170-1  and 
5  1.170-2  are  revised  to  read  as  follows: 


§  1.170—1  Charitable,  etc.,  contributions 
and  i^ifta;  allowance  of  deduction 
(before  amendment  by  Tax  Reform 
Act  of  1969). 

*  •  •  •  • 

§  1.170—2  Charitable  deductions  by  in- 
dividuals: limitations  (before  amend- 
ment by  Tax  Reform  Act  of  1969). 

•  •  •  •  • 

Par.  5.  Section  1.170-3  is  amended  by 
revising  the  heading  thereof  and  para- 
graph (a)  to  read  as  follows: 

§  1.170—3  Contributions  or  gifts  by  cor- 
porations (before  amendment  by 
Tax  Reform  Act  of  1969). 

(a)  In  general.  The  deduction  by  a 
corporation  in  any  taxable  year  for  char- 
itable contributions,  as  defined  in  section 
170(c) ,  is  limited  to  5  percent  of  its  tax- 
able income  for  the  year  computed  with- 
out regard  to: 

( 1 )  The  deduction  for  charitable  con- 
tributions, 

(2)  The  special  deductions  for  corpo- 
rations allowed  under  part  vm  (except 
section  248),  subchapter  B,  chapter  1  of 
the  Code, 

(3)  Any  net  operating  loss  carryback 
to  the  taxable  year  imder  section  172, 

(4)  The  special  deduction  for  Western 
Hemisphere  trade  corporations  under 
section  922,  and.^ 

(5)  Any  capital  loss  carryback  to  the 
taxable  year  under  section  1212(a)(1). 

A  contribution  by  a  corporation  to  a 
trust,  chest,  fund,  or  foundation  orga- 
nized and  operated  exclusively  for  reli- 
gious, charitable,  scientific,  literary,  or 
educational  purposes  or  for  the  preven- 
tion of  cruelty  to  children  or  animals  is 
deductible  only  if  the  contribution  is  to 
be  used  in  the  United  States  or  its  pos- 
sessions for  those  purposes.  See  section 
170(c)(2).  For  the  purposes  of  section 
170,  amounts  excluded  from  the  gross  in- 
come of  a  corporation  under  section  114 
(relating  to  sports  programs  conducted 
for  the  American  National  Red  Cross) 
are  not  to  be  considered  contributions  or 
gifts.  For  reduction  or  disallowance  of 
certain  charitable,  etc.,  deductions,  see 
paragraphs    (c)(2),    (e),    and    (f)     of 

5  1.170-1. 

•  •  •  •  • 

Par.  6.  There  are  inserted  immediately 
after  5  1.170-3  the  following  new  sec- 
tions : 

§  1.1 70A  Statutory  provisions:  rhari- 
table,  etc.,  rontributions  and  fsifts 
(after  amendment  by  Tax  Reform 
Act  of  1969). 

Sec.  170.  Charitable,  etc.,  contributions 
and  gifts — (a)  Allowance  of  deduction — (1) 
General  rule.  There  shall  be  allowed  as  a  de- 
duction any  charitable  contribution  (as  de- 
fined In  subsection  (c) )  payment  of  which 
is  made  within  the  taxable  year.  A  charitable 
contribution  shall  be  allowable  as  a  deduc- 
tion only  .If  verified  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 
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(2)  Corporations  on  accrual  basis.  In  the 
case  of  a  corporation  reporting  its  taxable 
Income  on  the  accrual  basis.  If — 

(A)  The  board  of  directors  authorizes  a 
charitable  contribution  during  any  taxable 
year,  and 

(B)  Payment  of  such  contribution  is  made 
after  the  close  of  such  taxable  year  and  on 
or  before  the  IStb  day  of  the  third  month 
following  the  close  of  such  taxable  year, 

then  the  taxpayer  may  elect  to  treat  such 
contribution  as  paid  during  such  taxable 
year.  The  election  may  be  made  only  at 
the  time  of  the  filing  of  the  return  for  such 
taxable  year,  and  shall  be  signified  in  such 
manner  as  the  Secretary  or  bis  delegate  shall 
by  regulations  prescribe. 

(3)  Future  interests  in  tangible  personal 
property.  For  purposes  of  this  section,  pay- 
ment of  a  charitable  contribution  which 
consists  of  a  future  Interest  in  tangible  per- 
sonal property  shall  be  treated  as  made  only 
when  all  intervening  Interests  In,  and  rights 
to  the  actual  possession  or  enjoyment  of.  the 
property  have  expired  or  are  held  by  persons 
other  than  the  taxpayer  or  those  standing 
In  a  relationship  to  the  taxpayer  described 
In  section  367(b).  For  purposes  of  the  pre- 
ceding sentence,  a  fixture  which  is  intended 
to  be  severed  from  the  real  property  shall  be 
treated  as  tangible  personal  property. 

(b)  Percentage  limitations — (1)  Indt- 
viduals.  In  the  case  of  an  individual,  the 
deduction  provided  in  subsection  (a)  ahaU 
be  limited  as  provided  in  the  succeeding 
subparagraphs. 

(A)  GeneroZ  rule.  Any  charitable  contribu- 
tion to — 

(I)  A  church  or  a  convention  or  associa- 
tion of  churches, 

(II)  An  educational  organization  which 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in  at- 
tendance at  the  place  where  its  educational 
activities  are  regularly  carried  on, 

(ill)  An  organlzaUon  the  principal  pur- 
pose or  functions  of  which  are  the  provid- 
ing of  medical  or  hospital  care  or  medical 
education  or  medical  research,  if  the  organi- 
zation is  a  hospital,  or  If  the  organization  is 
a  medical  research  organization  directly  en- 
gaged in  the  continuous  active  conduct  of 
medical  research  in  conjunction  with  a 
hospital,  and  during  the  calendar  year  in 
which  the  contribution  is  made  such  or- 
ganization is  committed  to  spend  such  con- 
tributions for  such  research  before  January 
1  of  the  fifth  calendar  year  which  begins 
after  the  date  such  contribution  is  made. 

(Iv)  An  organization  which  normally  re- 
ceives a  substantial  part  of  its  support  (ex- 
clusive of  Income  received  in  the  exercise  or 
performance  by  such  organization  of  its 
charitable,  educational,  or  other  purpose  or 
function  constituting  the  basis  for  its  ex- 
emption under  section  601(a))  from  the 
United  States  or  any  State  or  political  sub- 
division thereof  or  from  direct  or  indirect 
contributions  from  the  general  public,  and 
which  is  organized  and  operated  exclusively 
to  receive,  hold.  Invest,  and  administer  prop- 
erty and  to  make  expenditures  to  or  for 
the  benefit  of  a  college  or  university  which 
Is  an  organization  referred  to  In  clause  (11) 
of  this  subparagraph  and  which  is  an  agency 
or  instrumentality  of  a  State  or  political 
subdivision  thereof,  or  which  is  owned  or 
operated  by  a  State  or  political  subdivision 
thereof  or  by  an  agency  or  instriunentallty 
of  one  or  more  States  or  political  sub- 
divisions, 

(V)  A  governmental  unit  referred  to  In 
subsection  (c)  (1). 

(vl)  An  organization  referred  to  in  sub- 
section (c)  (2)  which  normally  receives  a 
substantial  part  of  its  support  (exclusive  of 
Income  received  In  the  exercise  or  perform- 
ance by  such  organization  of  Its  charitable. 
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educational,  or  other  purpose  or  function 
contltuting  the  basis  for  ita  exemption  un- 
der section  501  (a) )  from  a  governmental 
unit  referred  to  in  subsection  (c)(1)  or 
from  direct  or  indirect  contributions  from 
the  general  public. 

(vil)  A  private  foundation  described  in 
subparagraph  (E) .  or 

(vlil)  An  organization  described  In  sec- 
tion 509(a)  (2)  or  (3), 

shaU  l>e  allowed  to  the  extent  that  the  ag- 
gregate of  such  contributions  does  not  ex- 
ceed 50  percent  of  the  taxpayer's  contribu- 
tion base  for  the  taxable  year. 

(B)  Other  contributions.  Any  charitable 
contribution  other  than  a  charitable  con- 
tribution to  which  subparagraph  (A)  ap- 
plies shall  be  allowed  to  the  extent  that  the 
aggregate  of  such  contributions  does  not  ex- 
ceed the  lesser  of — 

(I)  20  percent  of  the  taxpayer's  contribu- 
tion base  for  the  taxable  year,  or 

(II)  The  excess  of  50  percent  of  the  tax- 
pajwr's  contribution  base  for  the  taxable 
year  over  the  amount  of  charitable  contri- 
butions allowable  imder  subparagraph  (A) 
(determined  without  regard  to  subparagraph 
(D)). 

(C)  Unlimited  deduction  for  certain  indi- 
viduals. Subject  to  the  provisions  of  subsec- 
tions (f )  (6)  and  (g) ,  the  limitations  in  sub- 
paragraphs (A),  (B),  and  (D),  and  the  pro- 
visions of  subsection  (e)(1)(B),  shaU  not 
apply,  in  the  case  of  an  individual  for  a  tax- 
able year  beginning  before  January  1.  1975,  if 
In  such  taxable  year  and  in  8  of  the  10  preced- 
ing taxable  years,  the  amount  of  the  charita- 
ble contributions,  plus  the  amount  of  income 
tax  (determined  without  regard  to  chapter  2, 
relating  to  tax  on  self-employment  income) 
paid  during  such  year  In  respect  of  such  year 
or  preceding  taxable  years,  exceeds  the  tran- 
sitional deduction  percentage  (determined 
under  subsection  (f )  (6)  of  the  taxpayer's 
taxable  Income  for  such  year,  computed  with- 
out regard  to — 

(I)  This  section, 

(II)  Section  151  (allowance  of  deductions 
for  personal  exen4>tion),  and 

(ill)  Any  net  operating  loss  carryback  to 
the  taxable  year  under  section  172. 

In  lieu  of  the  amount  of  income  tax  paid  dur- 
ing any  such  year,  there  may  be  substituted 
for  that  year  the  amount  of  income  tax  paid 
In  respect  of  such  year,  provided  that  any 
amount  so  included  in  the  year  in  respect  of 
which  payment  was  made  shall  not  be  in- 
cluded in  any  other  year.  In  the  case  of  a 
separate  return  for  the  taxable  year  by  a  mar- 
ried individual  who  prevlotisly  filed  a  Joint 
return  with  a  former  deceased  spouse  for  any 
of  the  10  preceding  taxable  years,  the  amount 
of  charitable  contributions  and  taxes  paid 
for  any  such  preceding  taxable  year,  for  which 
a  Joint  return  was  filed  with  the  former  de- 
ceased spouse,  shall  be  determined  In  the 
same  manner  as  if  the  taxpayer  had  not  re- 
married after  the  death  of  such  former 
spouse. 

(D)  Special  limitation  tDith  respect  to  con- 
tributions of  certain  capital  gain  property — 

(I)  In  the  case  of  charitable  contributions 
of  capital  gain  property  to  which  subsection 
(e)  (1)  (B)  does  not  apply,  the  total  amount 
of  contributions  of  such  property  which  may 
be  taken  into  account  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  30  per- 
cent of  the  taxpayer's  contribution  base  for 
such  year.  For  purposes  of  this  subsection, 
contributions  of  capital  gain  property  to 
which  this  paragraph  applies  shall  be  taken 
into  account  after  all  other  charitable 
contributions. 

(II)  If  charitable  contributions  described 
In  subparagraph  (A)  of  ci^ltal  gain  properly 
to  which  clause  (1)  applies  exceeds  30  percent 
of  the  taxpayer's  contribution  base  for  any 
taxable  year,  such  excess  shall  be  treated,  In 
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a  manner  consistent  with  the  rules  of  subsec- 
tion (d)  (1),  as  a  charitable  contribution  of 
capital  gain  property  to  which  clause  (1)  ap- 
plies in  each  of  the  5  succeeding  taxable  years 
in  order  of  time. 

(iU)  At  the  election  of  the  taxpayer  (made 
at  such  time  and  in  such  manner  as  the  Sec- 
retary or  his  delegate  prescribes  by  reg\ila- 
tions),  subsection  (e)(1)  shall  apply  to  all 
contributions  of  capital  gain  property  (to 
which  subsection  (e)  (1)  (B)  does  not  other- 
wise apply)  made  by  the  taxpayer  during  the 
taxable  year.  If  such  an  election  is  made, 
clauses  (1)  and  (II)  shall  not  apply  to  contri- 
butions of  capital  gain  property  made  during 
the  taxable  year,  and,  in  applying  subsection 
(d)  (1)  for  such  taxable  year  with  respect  to 
contributions  of  capital  gain  property  made 
In  any  prior  contribution  year  for  which  an 
election  was  not  made  under  this  clause,  such 
contributions  shall  be  reduced  as  If  subsec- 
tion (e)  (1)  had  applied  to  such  contributions 
in  the  year  in  which  made. 

(iv)  For  purposes  of  this  subparagraph, 
the  term  "capital  gain  property"  means, 
with  respect  to  any  contribution,  any  capital 
asset  the  sale  of  which  at  its  fair  market 
value  at  the  time  of  the  contribution  would 
have  resulted  in  gain  which  would  have  been 
long-term  capital  gain.  For  purposes  of  the 
preceding  sentence,  any  property  which  is 
property  used  in  the  trade  or  business  (as 
defined  in  section  1231(b))  shall  be  treated 
as  a  capital  asset. 

(E)  Certain  private  founAations.  The 
private  foundations  referred  to  in  sub- 
paragrph  (A)  (vll)  and  subsection  (e)(1)(B) 
are — 

(i)  A  private  operating  foundation  (as  de- 
fined in  section  4942 (J)  (3) ), 

(11)  Any  other  private  foundation  (as 
defined  in  section  609(a) )  which,  not  later 
than  the  15th  day  of  the  third  month  after 
the  close  of  the  foundation's  taxable  year 
In  which  contributions  are  received,  makes 
qualifying  distributions  (as  defined  In  sec- 
tion 4942(g),  without  regard  to  paragri^jh 
(3)  thereof),  which  are  treated,  after  the 
application  of  section  4942(g)(3).  as  distri- 
butions out  of  corpus  (In  accordance  with 
section  4942(h) )  in  an  amount  equal  to  100 
percent  of  such  contributions,  and  with 
respect  to  which  the  taxpayer  obtains  ade- 
quate records  or  other  sufficient  evidence 
from  the  foundation  showing  that  the 
foundation  made  such  qualifying  distribu- 
tions, and 

(HI)  A  private  foundation  all  of  the  con- 
tributions to  which  are  pooled  In  a  common 
fund  and  which  would  be  described  in  sec- 
tion 509 (a)  (3)  but  for  the  right  of  any  sub- 
stantial contributor  (hereafter  In  this  clause 
called  "donor")  or  his  spouse  to  designate 
annually  the  recipients,  from  among  organi- 
zations described  in  paragraph  (1)  of  sec- 
tion 609(a),  of  the  income  attributable  to 
the  donor's  contribution  to  the  fund  and 
to  direct  (by  deed  or  by  wlU)  the  payment, 
to  an  organization  described  In  such  para- 
graph ( 1 ) .  of  the  corpus  In  the  common 
fund  attributable  to  the  donor's  contribu- 
tion; but  this  clause  shall  apply  only  if  all 
of  the  Income  of  the  common  fund  is  re- 
quired to  be  (and  is)  distributed  to  one  or 
more  organizations  described  In  such  para- 
graph (1)  not  later  than  the  15th  day  of 
the  third  month  after  the  close  of  the  tax- 
able year  in  which  the  income  is  realized 
by  the  fund  and  only  if  all  of  the  corpus  at- 
tributable to  any  donor's  contribution  to 
the  fund  Is  required  to  be  (and  is)  dis- 
tributed to  one  or  more  of  such  organiza- 
tions not  later  than  1  year  after  his  death 
or  after  the  death  of  his  surviving  spouse 
If  she  has  the  right  to  designate  the  recipi- 
ents of  such  corpus. 

(P)  Contribution  base  defined.  For  pur- 
poses of  this  section,  the  term  "contribu- 
tion   base"    means    adjusted    gross    Income 
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(computed  without  regard  to  any  net 
operating  loss  carryback  to  the  taxable  year 
under  section  172) . 

(2)  Corporationa.  In  the  case  of  a  cor- 
poration, the  total  deductions  under  sub- 
section (a)  for  any  taxable  year  shall  not 
exceed  5  percent  of  the  taxpayer's  taxable 
Income  computed  without  regard  to — 

(A)  This  section, 

(B)  Part  Vin  (except  section  248) , 

(C)  Any  net  operating  loss  carryback  to 
the  taxable  year  under  section  172. 

(D)  Section  922  (special  deduction  for 
Western  Hemisphere  trade  corporations), 
and 

(E)  Any  capital  loss  carryback  to  the  tax- 
able year  under  section  1212(a)  (1). 

(c)  Charitable  contribution  defined.  For 
purposes  of  this  section,  the  term  "charitable 
contribution"  means  a  contribution  or  gift 
to  or  for  the  use  of — 

(1)  A  State,  a  possession  of  the  United 
States,  or  any  political  subdivision  of  any  of 
the  foregoing,  or  the  United  States  or  the 
the  District  of  Columbia,  but  only  If  the 
contribution  or  gift  is  made  for  exclusively 
public  purposes. 

(2)  A  corporation,  trust,  or  community 
chest,  fund,  or  foundation — 

(A)  Created  or  organized  in  the  United 
States  or  In  any  possession  thereof,  or  under 
the  law  of  the  United  States,  any  State,  the 
District  of  Columbia,  or  any  possession  of  the 
United  States; 

(B)  Organized  and  operated  exclusively  for 
religious,  charitable,  sclentlflc,  literary,  or 
educational  purposes  or  for  the  prevention  of 
cruelty  to  children  or  animals; 

(C)  No  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  share- 
holder or  individual;  and 

(D)  No  substantial  part  of  the  activities 
of  which  is  carrying  on  propaganda,  or  other- 
wise attempting,  to  Influence  legislation,  and 
which  does  not  participate  in,  or  intervene 
In  (including  the  publishing  or  distributing 
of  statements),  any  political  campaign  on 
behalf  of  any  candidate  for  public  office. 

A  contribution  or  gift  by  a  corporation  to  a 
trust,  chest,  fund,  or  foundation  shall  be 
deductible  by  reason  of  this  paragraph  only 
If  it  Ls  to  be  used  within  the  United  States 
or  any  of  Its  possessions  exclusively  for  pur- 
poses specified  in  svibparagraph    (B). 

(3)  A  post  or  organization  of  war  veterans, 
or  an  auxiliary  unit  or  society  of,  or  trust 
or  foundation  for,  any  such  post  or  org^aniza- 
tlon — 

(A)  Organized  in  the  United  States  or  any 
of  Its  possessions,  and 

(B)  No  peut  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  share- 
holder or  Individual. 

(4)  In  the  case  of  a  contribution  or  gift 
by  an  individual,  a  domestic  fraternal  society, 
order,  or  association,  operating  under  the 
lodge  system,  but  only  if  such  contribution 
or  gift  is  to  be  used  exclusively  for  religious, 
charitable,  sclentlflc,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty  to 
children  or  animals. 

(5)  A  cemetery  company  owned  and  oper- 
ated exclusively  for  the  benefit  of  its  mem- 
bers, or  any  corporation  chartered  solely  for 
burial  purposes  as  a  cemetery  corporation 
and  not  permitted  by  Its  charter  to  engage  In 
any  business  not  necessarily  incident  to  that 
purpose.  If  such  company  or  corporation  Is 
not  operated  for  profit  and  no  part  of  the  net 
earnings  of  such  company  or  corporation  in- 
ures to  the  benefit  of  any  private  shareholder 
or  individual. 

For  purposes  of  this  section,  the  term  "char- 
itable contributions"  also  means  an  amount 
treated  under  subsection  (h)  as  paid  for 
the  use  of  an  organization  deecrlbed  In  para- 
gr^h  (2).  (3).  or  (4). 
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(d)  Carryovers  of  excess  contributions — 
(1)  Individuals — (A)  In  general.  In  the  case 
of  an  individual,  if  the  amount  of  charitable 
contributions  described  in  subsection  (b)  (1) 
(A)  payment  of  which  is  made  within  a  tax- 
able year  (hereinafter  in  this  paragrs4>h  re- 
ferred to  as  the  "contribution  year")  exceeds 
50  percent  (30  percent,  in  the  case  of  a  con- 
tribution year  beginning  before  January  1, 
1970)  of  the  taxpayers  contribution  base  for 
such  year,  such  excess  shall  be  treated  as  a 
charitable  contribution  described  In  subsec- 
tion (b)(1)(A)  paid  in  each  of  the  5  succeed- 
ing taxable  years  in  order  of  time,  but,  with 
respect  to  any  such  succeeding  taxable  year, 
only  to  the  extent  of  the  lesser  of  the  two 
following  amounts: 

(i)  The  amount  by  which  50  percent  of  the 
taxpayer's  contribution  base  for  such  suc- 
ceeding taxable  year  exceeds  the  sum  of  the 
charitable  contributions  described  in  subsec- 
tion (b)  (1)  (A)  payment  of  which  is  made  by 
the  taxpayer  within  such  succeeding  taxable 
year  (determined  without  regard  to  this  sub- 
paragraph) and  the  charitable  contributions 
described  in  subsection  (b)(1)(A)  payment 
of  which  was  made  in  taxable  years  before  the 
contribution  year  which  are  treated  under 
this  subparagraph  as  having  been  paid  in 
such  succeeding  taxable  year;  or 

(11)  In  the  case  of  the  first  succeeding  tax- 
able year,  the  amount  of  such  excess,  and  in 
the  case  of  the  second,  third,  fourth,  or  fifth 
succeeding  taxable  year,  the  portion  of  such 
excess  not  treated  under  this  subparagraph 
as  a  charitable  contribution  described  in  sub- 
section (b)(1)(A)  paid  m  any  taxable  year 
intervening  between  the  contribution  year 
and  such  succeeding  taxable  year. 

(B)  Special  rule  for  net  operating  loss 
carryovers.  In  applying  subparagraph  (A), 
the  excess  determined  under  subparagraph 
(A)  for  the  contribution  year  shall  be  re- 
duced to  the  extent  that  such  excess  reduces 
taxable  income  (as  computed  for  purposes  of 
the  second  sentence  of  section  172(b)(2)) 
and  increases  the  net  operating  loss  deduc- 
tion for  a  taxable  year  succeeding  the  contri- 
bution year. 

(2)  Corporations — (A)  In  general.  Any 
contribution  made  by  a  corporation  in  a  tax- 
able year  (hereinafter  In  this  paragraph  re- 
ferred to  as  the  "contribution  year")  in  excess 
of  the  amount  deductible  for  such  year  under 
subsection  (b)  (2)  shall  be  deductible  for 
each  of  the  5  succeeding  taxable  years  in 
order  of  time,  but  only  to  the  extent  of  the 
lesser  of  the  two  following  amounts:  (1)  The 
excess  of  the  maximum  amount  deductible 
for  such  succeeding  taxable  year  under  sub- 
section (b)  (2)  over  the  sum  of  the  contribu- 
tions made  In  such  year  plus  the  aggregate  of 
the  excess  contributions  which  were  made  In 
taxable  years  before  the  contribution  year 
and  which  are  deductible  under  this  sub- 
paragraph for  such  succeeding  taxable  year; 
or  (11)  In  the  case  of  the  first  succeeding  tax- 
able year,  the  amount  of  such  excess  contri- 
bution, and  in  the  case  of  the  second,  third, 
fourth,  or  flfth  succeeding  taxable  year,  the 
portion  of  such  excess  contribtuion  not 
deductible  tinder  this  subparagraph  for  any 
taxable  year  Intervening  between  the  con- 
tribution year  and  such  succeeding  taxable 
year. 

(B)  Special  rule  for  net  operating  loss  car- 
ryovers. For  purposes  of  subparagraph  (A), 
the  excess  of — 

(I)  The  contributions  made  by  a  corpora- 
tion in  a  taxable  year  to  which  this  section 
applies,  over 

(II)  The  amount  deductible  in  such  year 
under  the  limitation  in  subeectlon  (b)(2), 
shall  be  reduced  to  the  extent  that  such 
excess  reduces  taxable  Income  (as  computed 
for  purposes  of  the  second  sentence  of  sec- 
tion 172(b)  (2) )  and  Increasing  a  net  operat- 
ing loss  carryover  under  section  172  to  • 
succeeding  taxable  year. 


(e)  Certain  contributions  of  ordinary  in- 
come and  capital  gain  property — (1)  Gen- 
eral rule.  The  amount  of  any  charitable 
contribution  of  property  otherwise  taken 
into  account  under  this  section  shall  be  re- 
duced by  the  sum  of — 

(A)  The  amount  of  gain  which  would  not 
have  been  long-term  capital  gain  if  the  prop- 
erty contributed  had  been  sold  by  the  tax- 
payer at  its  fair  market  value  (determined 
at  the  time  of  such  contribution),  and 

(B)  In  the  case  of  a  charitable  contribu- 
tion— 

(1)  Of  tangible  personal  property,  if  the 
use  by  the  donee  is  unrelated  to  the  pur- 
pose or  function  constituting  the  basis  for 
its  exemption  under  section  501  (or,  in  the 
case  of  a  governmental  unit,  to  any  purpose 
or  function  described  in  subsection  (c) ).  or 

(11)  To  or  for  the  use  of  a  private  founda- 
tion (as  deflned  in  section  509(a)),  other 
than  a  private  foundation  described  in  sub- 
section (b)(1) (E), 

50  percent  (62 '^j  percent,  in  the  case  of  a 
corporation)  of  the  amount  of  gain  which 
would  have  been  long-term  capital  gain  if 
the  property  contributed  had  been  sold  by 
the  taxpayer  at  Its  fair  market  value  (de- 
termined at  the  time  of  such  contribution). 

For  purposes  of  applying  this  paragraph 
(other  than  In  the  case  of  gain  to  which 
section  617(d)(1),  1245(a),  1250(a),  1251(c), 
or  1252(a)  applies),  property  which  is  prop- 
erty used  in  the  trade  or  business  (as  de- 
fined in  section  1231(b) )  shall  be  treated  as 
a  capital  asset. 

(2)  Allocation  of  basis.  For  purposes  of 
paragraph  ( 1 ) ,  in  the  case  of  a  charitable 
contribution  of  less  than  the  taxpayer's  en- 
tire Interest  in  the  property  contributed, 
the  taxpayer's  adjusted  basis  in  such  prop- 
erty shall  be  allocated  between  the  Interest 
contributed  and  any  interest  not  contrib- 
uted in  accordance  with  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 

(f)  Disallowance  of  deduction  in  certain 
cases  and  special  ruZes— (1)  In  general.  No 
deduction  shall  be  allowed  under  this  sec- 
tion for  a  contribution  to  or  for  the  use  of 
an  organization  or  trust  described  In  sec- 
tion 508(d)  or  4948(c)(4)  subject  to  the 
conditions  specified  in  such  sections. 

(2)  Contributions  of  property  placed  in 
trust — 

(A)  Remainder  interest.  In  the  case  of 
property  transferred  In  trust  no  deduction 
shall  be  allowed  under  this  section  for  the 
value  of  a  contribution  of  a  remainder  in- 
terest unless  the  trust  is  a  charitable  re- 
mainder annuity  trust  or  a  charitable 
remainder  unitrust  (described  In  section 
664) ,  or  a  pooled  income  fund  (described  in 
section  642(c)  (5)). 

(B)  Income  interests,  etc.  No  deduction 
shall  be  allowed  under  this  section  for  the 
value  of  any  Interest  In  property  (other 
than  a  remainder  Interest)  transferred  In 
trust  unless  the  Interest  is  in  the  form  of 
a  guaranteed  annuity  or  the  trust  Instru- 
ment sepcifies  that  the  interest  is  a  fixed 
percentage  distributed  yearly  of  the  fair 
market  value  of  the  trust  property  (to  be 
determined  yearly)  and  the  grantor  is 
treated  as  the  owner  of  such  Interest  for 
purposes  of  applying  section  671.  If  the 
donor  ceases  to  be  treated  as  the  owner  of 
such  an  Interest  for  purposes  of  applying 
section  671,  at  the  time  the  donor  ceases  to 
be  so  treated,  the  donor  shall  for  purposes 
of  this  chapter  be  considered  as  having  re- 
ceived an  amount  of  income  equal  to  the 
amount  of  any  deduction  he  received  under 
this  section  for  the  contribution  reduced  by 
the  discounted  value  of  all  amounts  of  In- 
come earned  by  the  trust  and  taxable  to  him 
before  the  time  at  which  be  ceases  to  b« 
treated  as  the  owner  of  the  Interest.  SucH 
amounts  of  income  shall  be  discounted  to  th« 
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date  of  the  contribution.  The  Secretary  or 
his  delegate  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  subparagraph. 

(C)  Denial  of  deduction  in  case  of  pay- 
ments by  certain  trusts.  In  any  case  In  which 
a  deduction  is  allowed  under  this  section  for 
the  value  of  an  Interest  in  property  de- 
scribed in  subparagraph  (B),  transferred  In 
trust,  no  deduction  shall  be  allowed  under 
this  section  to  the  grantor  or  any  other  per- 
son for  the  amount  of  any  contribution  made 
by  the  trust  with  respect  to  such  Interest. 

(D)  Exception.  This  paragraph  shall  not 
apply  m  a  case  in  which  the  value  of  all  in- 
terests in  property  transferred  in  trust  are 
deductible  under  subsection  (a) . 

(3)  Denial  of  deduction  in  case  of  cer- 
tain contributions  of  partial  interests  in 
property — (A)  In  general.  In  the  case  of  a 
contribution  (not  made  by  a  transfer  in 
trust)  of  an  Interest  in  property  which  con- 
sists of  less  than  the  taxpayer's  entire  In- 
terest in  such  property,  a  deduction  shall 
be  allowed  under  this  section  only  to  the  ex- 
tent that  the  value  of  the  interest  con- 
tributed would  be  allowable  as  a  deduction 
under  this  section  if  such  Interest  had  been 
transferred  In  trust.  For  purposes  of  this  sub- 
paragraph, a  contribution  by  a  taxpayer  of 
the  right  to  use  property  shall  be  treated  as 
a  contribution  of  less  than  the  taxpayers 
entire  interest  In  such  property. 

(B)  Exceptions.  Subparagraph  (A)  shall 
not  apply  to  a  contribution  of — 

(I)  A  remainder  interest  in  a  personal 
residence  or  farm,  or 

(II)  An  undivided  portion  of  the  taxpay- 
er's entire  Interest  in  property. 

(4)  Valuation  of  remainder  interest  in 
real  property.  For  purposes  of  this  section. 
In  determining  the  value  of  a  remainder  in- 
terest In  real  property,  depreciation  (com- 
puted on  the  straight  line  method)  and 
depletion  of  such  property  shw  be  taken 
Into  account,  and  such  value  shall  be  dis- 
counted at  a  rate  of  6  percent  per  annum, 
except  that  the  Secretary  or  his  delegate 
may  prescribe  a  different  rate. 

(6)  Reduction  for  certain  interest.  If,  In 
connection  with  any  charitable  contribution, 
a  liability  is  assumed  by  the  recipient  or  by 
any  other  person,  or  if  a  charitable  contribu- 
tion Is  of  property  which  Is  subject  to  a 
liability,  then,  to  the  extent  necessary  to 
avoid  the  duplication  of  amounts,  the  amount 
taken  into  account  for  purposes  of  this  sec- 
tion as  the  amount  of  the  charitable  con- 
tribution— 

(A)  Shall  be  reduced  for  interest  (1)  which 
has  been  psUd  (or  is  to  be  paid)  by  the  tax- 
payer, (11)  which  is  attributable  to  the  lia- 
bility, and  (lit)  which  is  attributable  to  any 
period  after  the  making  of  the  contribution, 
and 

(B)  In  the  case  of  a  bond,  shall  be  further 
reduced  for  interest  (1)  which  has  been  paid 
(or  is  to  be  paid)  by  the  taxpayer  on  indebt- 
edness Incurred  or  continued  to  purchase  or 
carry  such  bond,  and  (11)  which  is  attributa- 
ble to  any  period  before  the  making  of  the 
contribution. 

The  reduction  pursuant  to  subparagraph  (B) 
shall  not  exceed  the  interest  (including  in- 
terest equivalent)  on  the  bond  which  is  at- 
tributable to  any  period  before  the  making 
of  the  contribution  and  which  is  not  (under 
the  taxpayer's  method  of  accounting)  includ- 
ible in  the  gross  Income  of  the  taxpayer  for 
any  taxable  year.  For  purposes  of  this  para- 
graph, the  term  "bond"  means  any  bond, 
debenture,  note,  or  certificate  or  other  evi- 
dence of  Indebtedness. 

(6)  Partial  reduction  of  unlimited  deduc- 
tion— (A)  In  general.  If  the  limitations  In 
subsections  (b)(1)  (A)  and  (B)  do  not  i4>ply 
because  of  the  application  of  subsection  (b) 
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(1)(C).  the  amount  otherwise  allowable  as 
a  deduction  under  subsection  (a)  shall  be 
reduced  by  the  amount  by  which  the  tax- 
payer's taxable  Income  computed  without 
regard  to  this  subparagraph  is  less  than  the 
transitional  Income  percentage  (determined 
under  subparagraph  (C) )  of  the  taxpayer's 
adjusted  gross  income.  However,  in  no  case 
shall  a  taxpayer's  deduction  under  this  sec- 
tion be  reduced  below  the  amount  allowable 
as  a  deduction  under  this  section  without 
the  applicability  of  subsection  (b)  (1)  (C). 

(B)  Transitional  deduction  percentage. 
For  purposes  of  applying  subsection  (b)(1) 
(C),  the  term  "transitional  deduction  per- 
centage" means—: 

(1)  In  the  case  of  a  taxable  year  beginning 
before  1970,  90  percent,  and 

(11)  In  the  case  of  a  taxable  year  begin- 
ning in — 

Percent 

1970 80 

1971 74 

1972 68 

1973 62 

1974 56 

(C)  Transitional  income  percentage.  For 
purposes  of  applying  subparagraph  (A) ,  the 
term  "transitional  Income  percentage" 
means.  In  the  case  of  a  taxable  year  begin- 
ning in — 

Percent 

1970 20 

1971 26 

1972 32 

1973 „ 38 

1974 44 

(g)  Application  of  unlimited  charitable 
contribution  deditction — (1)  Allowance  of 
deduction  for  taxable  years  beginning  after 
December  31,  1963.  If  the  taxable  year  begins 
after  December  31, 1963 — 

(A)  Subsection  (b)  (1)  (C)  shall  ^ply  only 
if  the  taxpayer  so  elects  (at  such  time  and 
in  such  manner  as  the  Secretary  or  his  dele- 
gate by  regulations  prescribes) ;  and 

(B)  For  purposes  of  subsection  (b)  (1)  (C) , 
the  amount  of  the  charitable  contributions 
for  the  taxable  year  (and  for  all  prior  tax- 
able years  beginning  after  December  31, 
1963)  shall  be  determined  without  the  ap- 
plication of  subsection  (d)  (1)  and  solely  by 
reference  to  charitable  contributions  de- 
scribed in  paragraph  (2) . 

If  the  taxpayer  elects  to  have  subsection 
(b)(1)(C)  apply  for  the  taxable  year,  then 
for  such  taxable  year  subsection  (a)  shall 
apply  only  with  respect  to  charitable  con- 
tributions described  In  paragraph  (2),  and 
no  amount  of  charitable  contributions  made 
in  the  taxable  year  or  any  prior  taxable  year 
may  be  treated  under  subsection  (d)(1)  as 
having  been  made  In  the  taxable  year  or  in 
any  succeeding  taxable  year. 

(2)  Qualified  contributions.  The  chari- 
table contributions  referred  to  in  paragraph 
(1)  are— 

(A)  Any  charitable  contribution  described 
in  subsection  (b)(1)(A); 

(B)  [Deleted.] 

(C)  Any  charitable  contribution,  not  de- 
scribed in  subsection  (b)(1)(A),  to  an  or- 
ganization described  in  subsection  (c)(2) 
which  meets  the  requirements  of  paragraph 
(3)  with  reject  to  such  charitable  contri- 
butions; and 

(D)  Any  charitable  contribution  payment 
of  which  is  made  on  or  before  the  date  of  the 
enactment  of  the  Revenue  Act  of  1964 
[February  26,  1964 1. 

(3)  Organizations  expending  at  least  SO 
percent  of  donor's  contributions.  An  orga- 
nization shall  be  an  organization  referred  to 
in  paragn^ih  (2)(C),  with  respect  to  any 
charitable  contribution,  only  if — 

(A)  Not  later  than  the  close  of  the  thlril 
year  after   the   organization's   taxable   year 
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in  which  the  contribution  Is  received  (or 
before  such  later  time  as  the  Secretary  or 
his  delegate  may  allow  upon  good  cause 
shown  by  such  organization),  such  organi- 
zation expends  an  amount  equal  to  at  least 
50  percent  of  such  contribution  for — 

(i)  The  active  conduct  of  the  activities 
constituting  the  purpose  or  function  for 
which  it  is  organized  and  operated, 

(ii)  Assets  which  are  directly  devoted  to 
such  active  conduct, 

( ill )  Contributions  to  organizations  which 
are  described  in  subsection  (b)(1)(A)  or 
in  paragraph  (2)  (B)  (sic)  of  this  subsection, 
or 

(iv)  Any  combination  of  the  foregoing; 
and 

(B)  For  the  period  beginning  with  the 
taxable  year  in  which  such  contribution  is 
received  and  ending  with  the  taxable  year 
in  which  subparagraph  (A)  is  satisfied  with 
respect  to  such  contribution,  such  organi- 
zation expends  all  of  its  net  income  (de- 
termined without  regard  to  capital  gains 
and  losses)  for  the  purposes  described  in 
clauses  (1),  (11),  (ill),  and  (iv)  of  subpara- 
graph (A). 

If  the  taxpayer  so  elects  (at  such  time  and 
In  such  manner  as  the  Secretary  or  his 
delegate  by  regulations  prescribes)  with  re- 
spect to  contributions  made  by  him  to  any 
organization,  then,  in  applying  subparag^raph 
(B)  with  respect  to  contributions  made  by 
him  to  such  organization  during  his  tax- 
able year  for  which  such  election  is  made 
and  during  all  his  subsequent  taxable  years, 
amounts  expended  by  the  organization  after 
the  close  of  any  of  its  taxable  years  and  on 
or  before  the  16th  day  of  the  third  month 
following  the  close  of  such  taxable  year 
shall  be  treated  as  expended  diu-lng  such 
taxable  year. 

(4)  Disqualified  transactions.  An  organi- 
zation shall  be  an  organization  referred  to 
In  subparagraph  (B)  [sic]  or  (C)  of  para- 
graph (2)  only  If  at  no  time  during  the 
period  consisting  of  the  organization's  tax- 
able year  in  which  the  contribution  is  re- 
ceived its  3  preceding  taxable  years,  and  Its  3 
succeeding  taxable  years,  such  organization — 

(A)  Lends  any  part  of  its  Income  or 
corpus  to, 

(B)  Pays  compensation  (other  than  rea- 
sonable compensation  for  personal  services 
rendered)  to, 

(C)  Makes  any  of  Its  services  available  on 
a  preferential  basis  to. 

(D)  Purchases  more  than  a  minimal 
amount  of  securities  or  other  property  from, 
or 

(E)  Sells  more  than  a  minimal  amount  of 
securities  or  other  proi)erty  to, 

the  donor  of  such  contribution,  any  member 
of  his  family  (as  deflned  In  section  367(c) 
(4 ) ) .  any  employee  of  the  donor,  any  officer 
or  employee  of  a  corporation  In  which  he 
owns  (directly  or  indirectly)  60  percent  or 
more  in  value  of  the  outstanding  stock,  or 
any  partner  or  employee  of  a  partnership  In 
which  he  owns  (directly  or  Indirectly)  60  per- 
cent or  more  of  the  capital  interest  or  profits 
interest.  This  paragraph  shall  not  apply  to 
transactions  occurring  on  or  before  the  date 
of  the  enactment  of  the  Revenue  Act  of  1964 
[February  26.  1964]. 

(h)  Amounts  paid  to  maintain  certain 
students  as  members  of  taxpayer's  house- 
hold— ( 1 )  In  general.  Subject  to  the  limita- 
tions provided  by  paragraph  (2),  amounts 
paid  by  the  taxpayer  to  maintain  an  Indi- 
vidual (other  than  a  dependent,  as  deflned 
in  section  152.  or  a  relative  of  the  taxpayer) 
as  a  memljer  of  his  household  during  the 
period  that  such  Individual  Is — 

(A)  A  member  of  the  taxpayer's  household 
under  a  written  agreement  between  the  tax- 
payer and  an  organization  described  in  para- 
gr^h   (2).   (3),  or   (4)   of  subsection   (c)    to 
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implement  a  program  of  the  organization  to 
provide  educational  opportunities  for  pupils 
or  students  in  private  homes,  and 

(B)  A  full-time  pupil  or  student  In  the 
12th  or  any  lower  grade  at  an  educational 
Institution  (as  defined  In  section  151(e)  (4)) 
located  in  the  United  States. 

shall  be  treated  as  amounts  paid  for  the  use 
of  the  organization. 

(2)  Limitations — (A)  Amount.  Paragraph 
(1)  shall  apply  to  amounts  paid  within  the 
taxable  year  only  to  the  extent  that  such 
amounts  do  not  exceed  »50  multiplied  by  the 
number  of  full  calendar  months  during  the 
taxable  year  which  fall  within  the  period 
described  in  paragraph  (1).  For  purposes  of 
the  preceding  sentence,  If  15  or  more  days  of 
a  calendar  month  fall  within  such  period 
such  month  shall  be  considered  as  a  full  cal- 
endar month. 

(B)  Compensation  or  reimbursement.  Para- 
graph (1)  shall  not  apply  to  any  amount  paid 
by  the  taxpayer  within  the  taxable  year  if  the 
taxpayer  receives  any  money  or  other  property 
as  compensation  or  reimbursement  for  main- 
taining the  individual  In  his  household  dur- 
ing the  period  described  in  paragraph  (1). 

(3)  Relative  defined.  For  purposes  of  para- 
graph ( 1 ) .  the  term  "relative  of  the  taxpayer" 
means  an  individual  who,  with  respect  to  the 
taxpayer,  bears  any  of  the  relationships  de- 
scribed in  paragraphs  (1)  through  (8)  of  sec- 
tion 152  (a). 

(4)  No  other  amount  allowed  as  deduction. 
No  deduction  shall  be  allowed  under  subsec- 
tion (a)  for  any  amount  paid  by  a  taxpayer 
to  maintain  an  individual  as  a  member  of  his 
household  under  a  program  described  in  para- 
graph (1)  (A)  except  as  provided  in  this  sub- 
section. 

(1)  Disallowance  of  deduction  in  certain 
cases.  For  disallowance  of  deductions  for  con- 
tributions to  or  for  the  use  of  communist 
controlled  organizations,  see  section  11(a)  of 
the  Internal  Security  Act  of  1950  (04  Stat. 
996;  50  U.S.C.  790). 

(!)  Other  cross  references.  (1)  For  chari- 
table contributions  of  estates  and  trusts,  see 
section  642(c). 

(2)  For  nondeductibllity  of  contributions 
by  common  trust  funds,  see  section  584. 

(3)  For  charitable  contributions  of  part- 
ners, see  section  702. 

(4)  For  charitable  contributions  of  non- 
resident aliens,  see  section  873. 

(6)  For  treatment  of  gifts  for  benefit  of  or 
use  in  connection  with  the  Naval  Academy  as 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  3  of  the  Act  of  March  31,  1944  (58 
Stat.  136;  34  U.S.C.  1115b). 

(6)  For  treatment  of  gifts  for  benefit  of 
the  library  of  the  Post  Office  Department  «s 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  2  of  the  Act  of  August  8,  1946  (60 
Stat.  924;  5  U.S.C.  393). 

(7)  For  treatment  of  gifts  accepted  by  the 
Secretary  of  State  under  the  Foreign  Service 
Act  of  1946  as  gifts  to  or  for  the  use  of  the 
United  States,  see  section  1021  (e)  of  that  Act 
(60  Stat.  1032;  22  U.S.C.  809(e) ) . 

(8)  For  treatment  of  gifts  of  money  ac- 
cepted by  the  Attorney  General  for  credit  to 
the  "Commissary  Funds  Federal  Prisons"  as 
gifts  to  or  for  the  use  of  the  United  States, 
Gee  section  2  of  the  Act  of  May  15,  1952  (66 
Stat.  73.  as  amended  by  the  Act  of  July  9, 
1952,  66  Stat.  479,  31  U.S.C.  7258-4). 

[See.  170  as  amended  by  sec.  1,  Act  of  Aug.  7, 
1956  (Public  Law  1022,  84th  Cong.,  70  Stat. 
1117);  sees.  10,  11,  and  12,  Technical  Amend- 
ments Act  1958  (72  SUt.  1609-10);  sec.  7(a), 
Act  of  Sept.  14,  1960  (Public  Law  86-779,  74 
Stat.  1002);  sec.  13(d),  Rev.  Act  1962  (76 
Stat.  1043) ;  sec.  2,  Act  of  Oct.  23, 1962  (Public 
Law  87-858,  76  Stat.  1134);  sees.  200  and  231 
(b) ,  Rev.  Act  1964  (78  Stat.  43, 100) :  sec.  1  (b) 
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(1),  Act  of  Sept.  12,  1966  (Public  Law  89-570, 
80Stot.  762);  sees.  lOl(J)  (2) ,  201  (a)  (1)  and 
(2)  (A),  and  201(h) ,  Tax  Reform  Act  1069  (83 
Stat.  526,  549,  558,  565)  ] 

§  1.170.4-1  Charitable,  eir.,  ronlribu- 
lions  and  fcifl'*;  allowance  of  deduc- 
tion. 

(a)  In  general — (1)  Allowance  of  de- 
duction. Any  charitable  contribution  (as 
defined  in  section  170(c) )  actually  paid 
during  the  taxable  year  is  allowable  as 
a  deduction  in  computing  taxable  in- 
come, irrespective  of  the  method  of  ac- 
counting employed  or  of  the  date  on 
which  the  contribution  is  pledged.  How- 
ever, charitable  contributions  by  corpo- 
rations may  under  certain  circumstances 
be  deductible  even  though  not  paid  dur- 
ing the  taxable  year,  as  provided  in  sec- 
tion 170(a)(2)  and  §  1.170A-11.  Subject 
to  the  provisions  of  section  170(d)  and 
5§  1.170A-10  and  1.170A-11,  certain  ex- 
cess charitable  contributions  made  by 
individuals  and  corporations  shall  be 
treated  as  paid  in  certain  succeeding 
taxable  years.  The  deduction  is  subject 
to  the  limitations  of  section  170(b)  and 
§  1.170A-8  or  §  1.170A-11  and  is  subject 
to  verification  by  the  district  director. 
For  rules  relating  to  the  determination 
of,  and  the  deduction  for,  amounts  paid 
vto  maintain  certain  students  as  members 
of  the  taxpayer's  household  and  treated 
under  section  170(h)  as  paid  for  the  use 
of  an  organization  described  in  section 
170(c)  (2),  (3),  or  (4),  see  §  1.170A-2. 
For  the  reduction  of  any  charitable  con- 
tributions for  interest  on  certain  in- 
debtedness, see  section  170(f)  (5)  and 
§  1.170A-3.  For  a  special  rule  relating  to 
the  computation  of  the  amount  of  the 
deduction  with  respect  to  a  charitable 
contribution  of  certain  ordinary  income 
or  capital  gain  property,  see  section  170 
(e)  and  §  1.170A-4.  For  rules  for  post- 
poning the  time  for  deduction  of  a  char- 
itable contribution  of  a  future  interest 
in  tangible  personal  property,  see  section 
170(a)  (3)  and  5  1.170A-5.  For  rules  with 
respect  to  transfers  In  trust  and  of  par- 
tial interests  in  property  see  section 
170(f)  (2)  and  (3),  9  1.170A-6,  and 
§  1.170A-7.  For  definition  of  the  term 
"section  170(b)(1)(A)  organization", 
see  S  1.170A-9. 

(2)  Information  required  in  support 
of  deductions — (i)  In  general.  In  connec- 
tion with  claims  for  deductions  for 
charitable  contributions,  taxpayers  shall 
state  in  their  income  tax  returns  the 
name  of  each  organization  to  which  a 
contribution  was  made  and  the  amoimt 
and  date  of  the  actual  payment  of  each 
contribution.  If  a  contribution  is  made 
in  property  other  than  money,  the  tax- 
payer shall  state  the  kind  of  property 
contributed,  for  example,  used  clothing, 
paintings,  or  securities,  the  method 
utilized  in  determining  the  fair  market 
value  of  the  property  at  the  time  the 
contribution  was  made,  and  whether  or 
not  the  amoimt  of  the  contribution  was 
reduced  imder  section  170(e).  If  a  tax- 
payer makes  more  than  one  cash  contri- 
bution to  an  organization  during  the  tax- 
able year,  then  in  lieu  of  lifting  each 
cash  contribution  and  the  date  of  pay- 


ment the  taxpayer  may  state  the  total 
cash  payments  made  to  such  organiza- 
tion during  the  taxable  year.  A  taxpayer 
who  elects  under  paragraph  (d)  (2)  of 
§  1.170A-8  to  apply  section  nO(e)  (1)  to 
his  contributions  and  carryovers  of  30- 
percent  capital  gain  property  must  file  a 
statement  with  his  return  indicating  that 
he  has  made  the  election,  and  showing 
the  contributions  in  the  current  year 
and  carryovers  from  preceding  years  to 
which  it  applies.  For  the  definition  of 
the  term  "30-percent  capital  gain 
property",  see  paragraph  (d)(3)  of 
§  1.170A-8. 

(ii)  Contribution  by  individual  of 
property  other  than  money.  If  an  indi- 
vidual taxpayer  makes  a  charitable  con- 
tribution of  an  item  of  property  other 
than  money  and  claims  a  deduction  in 
excess  of  $200  in  respect  of  his  contribu- 
tion of  such  item,  he  shall  attach  to  his 
income  tax  return  the  followmg  infor- 
mation with  respect  to  such  item : 

<a)  The  name  and  address  of  the 
organization  to  which  the  contribution 
was  made. 

(b)  The  date  of  the  actual  contribu- 
tion. 

(c)  A  description  of  the  property  in 
sufllcient  detail  to  identify  the  particu- 
lar property  contributed,  including  in 
the  case  of  tangible  property  the  physi- 
cal condition  of  the  property  at  the  time 
of  -  contribution,  and.  in  the  case  of 
securities,  the  name  of  the  issuer,  the 
type  of  security,  and  whether  or  not 
such  security  is  regularly  traded  on  a 
stock  exchange  or  in  an  over-the- 
counter  market. 

(d)  The  manner  of  acquisition,  as,  for 
example,  by  purchase,  gift,  bequest,  in- 
heritance, or  exchange,  and  the  approxi- 
mate date  of  acquisition  of  the  property 
by  the  taxpayer  or,  if  the  property  was 
created,  produced,  or  manufactured  by 
or  for  the  taxpayer,  the  approximate 
date  the  property  was  substantially 
completed. 

(e)  The  fair  market  value  of  the 
property  at  the  time  the  contribution 
was  made,  the  method  utilized  in  de- 
termining the  fair  market  value,  and, 
if  the  valuation  was  determined  by  ap- 
praisal, a  copy  of  the  signed  report  of 
the  appraiser. 

(/)  The  cost  or  other  basis,  adjusted 
as  provided  by  section  1016.  of  property, 
other  than  securities,  held  by  the  tax- 
payer for  a  period  of  less  than  5  years 
immediately  preceding  the  date  on  which 
the  contribution  was  made  and,  when 
the  information  is  available,  of  property, 
other  than  securities,  held  for  a  period  of 
5  years  or  more  preceding  the  date  on 
which  the  contribution  was  made. 

(g)  In  the  case  of  property  to  which 
section  170(e)  applies,  the  cost  or  other 
basis,  adjusted  as  provided  by  section 
1016,  the  reduction  by  reason  of  section 
170(e)(1)  in  the  amoimt  of  the  chari- 
table contribution  otherwise  taken  into, 
account,  and  the  manner  in  which  such 
reduction  was  determined. 

(h)  The  terms  of  any  agreement  or 
understanding  entered  into  by  or  on 
behalf  of  the  taxpayer  which  relates  to 
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the  use,  sale,  or  disposition  of  the  prop- 
erty contributed,  as,  for  example,  the 
terms  of  any  agreement  or  understanding 
which — 

(i)  Restricts  temporarily  or  perma- 
nently the  donee's  right  to  dispose  of 
the  donated  property, 

(2)  Reserves  to,  or  confers  upon,  any- 
one other  th£ui  the  donee  organization 
or  other  than  an  organization  partici- 
pating with  such  organization  in  coop- 
erative fund  raising,  any  right  to  the  in- 
come from  such  property,  to  the  posses- 
sion of  the  property,  including  the  right 
to  vote  securities,  to  acquire  such  prop- 
erty by  purchase  or  otherwise,  or  to 
designate  the  person  to  have  such  Income, 
possession,  or  right  to  acquire,  or 

(3)  Earmarks  contributed  property  for 
a  particular  charitable  use,  such  as  the 
use  of  donated  furniture  in  the  reading 
room  of  the  donee  organization's  library. 

(i)  The  total  amount  claimed  as  a 
deduction  for  the  taxable  year  due  to 
the  contribution  of  the  property  and, 
if  less  than  the  entire  interest  in  the 
property  is  contributed  during  the  tax- 
able year,  the  amount  claimed  as  a  de- 
duction in  any  prior  year  or  years  for 
contributions  of  other  interests  in  such 
property,  the  name  and  address  of  each 
organization  to  which  any  such  contri- 
bution was  made,  the  place  where  any 
such  property  which  is  tangible  prop- 
erty is  located  or  kept,  and  the  name 
of  any  person,  other  than  the  organiza- 
tion to  which  the  property  giving  rise 
to  the  deduction  was  contributed,  having 
actual  possession  of  the  property. 

(ill)  Statement  from  donee  organiza- 
tion. Any  deduction  for  a  charitable  con- 
tribution must  be  substantiated,  when 
required  by  the  district  director,  by  a 
statement  from  the  organization  to 
which  the  contribution  was  made  indi- 
cating whether  the  organization  Is  a 
domestic  organization,  the  name  and  ad- 
dress of  the  contributor,  the  amount  of 
the  contribution,  the  date  of  actual  re- 
ceipt of  the  contribution,  and  .such  other 
information  as  the  district  director  may 
deem  necessary.  If  the  contribution  in- 
cludes an  item  of  property,  other  than 
money  or  securities  which  are  regularly 
traded  on  a  stock  exchange  or  in  an  over- 
the-counter  market,  which  the  donee 
deems  to  have  a  fair  market  value  in 
excess  of  $200  at  the  time  of  receipt,  such 
statement  shall  also  indicate  for  each 
such  item  its  location  if  it  is  retained  by 
the  organization,  the  amount  received  by 
the  organization  on  any  sale  of  the  prop- 
erty and  the  date  of  sale  or,  in  case  of 
any  other  disposition  of  the  property,  the 
method  of  disposition.  In  the  case  of  any 
contribution  of  tangible  personal  prop- 
erty, the  statement  shall  indicate  the  use 
of  the  property  by  the  organization  and 
whether  or  not  it  is  used  for  a  purpose  or 
fimction  constituting  the  basis  for  the 
donee  organization's  exemption  from  in- 
come tax  under  section  501  or,  in  the  case 
of  a  governmental  unit,  whether  or  not 
it  is  used  for  exclusively  public  purposes. 

(b)  Time  of  making  contribution.  Or- 
dinarily, a  contribution  is  made  at  the 
time  delivery  is  effected.  The  imcondl- 
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tional  delivery  or  mailing  of  a  check 
which  subsequently  clears  in  due  course 
will  constitute  an  effective  contribution 
on  the  date  of  delivery  or  mailing.  If  a 
taxpayer  unconditionally  delivers  or 
mails  a  properly  endorsed  stock  certifi- 
cate to  a  charitable  donee  or  the  donee's 
agent,  the  gift  is  completed  on  the  date 
of  delivery  or,  if  such  certificate  is  re- 
ceived in  the  ordinary  course  of  the  mails, 
on  the  date  of  mail.  If  the  donor  delivers 
the  stock  certificate  to  his  bank  or  broker 
as  the  donor's  agent,  or  to  the  issuing 
corporation  or  its  agent,  for  transfer  into 
the  name  of  the  donee,  the  gift  is  com- 
pleted on  the  date  the  stock  is  trans- 
ferred on  the  books  of  the  corporation. 
For  rules  relating  to  the  date  of  pay- 
ment of  a  contribution  consisting  of  a 
future  interest  in  tangible  personal  prop- 
erty, see  section  170(a)  (3)  and 
S  1.170A-5. 

(c)  Value  of  a  contribution  in  prop- 
erty. (1)  If  a  charitable  contribution  is 
made  in  property  other  than  money,  the 
amount  of  the  contribution  is  the  fair 
market  value  of  the  property  at  the  time 
of  the  contribution  reduced  as  provided 
in  section  170(e)(1)  and  paragraph  (a) 
of  §  1.170A-4. 

(2)  The  fair  market  value  is  the  price 
at  which  the  property  would  change 
hands  between  a  willing  buyer  and  a 
willing  seller,  neither  being  under  any 
compulsion  to  buy  or  sell  and  both  having 
reasonable  knowledge  of  relevant  facts. 
If  the  contribution  is  made  in  property 
of  a  type  which  the  taxpayer  sells  in  the 
course  of  his  business,  the  fair  market 
value  is  the  price  which  the  taxpayer 
•would  have  received  if  he  had  sold  the 
contributed  property  in  the  usual  market 
in  which  he  customarily  sells,  at  the  time 
and  place  of  the  contribution  and,  in  the 
case  of  a  contribution  of  goods  in  quan- 
tity, in  the  quantity  contributed.  The 
usual  market  of  a  manufacturer  or  other 
producer  consists  of  the  wholesalers  or 
other  distributors  to  or  through  whom 
he  customarily  sells,  but  if  he  sells  only 
at  retail  the  usual  market  consists  of  his 
retail  customers. 

(3)  If  a  donor  makes  a  charitable  con- 
tribution of  property,  such  as  stock  in 
trade,  at  a  time  when  he  could  not  rea- 
sonably have  been  expected  to  realize  its 
usual  selling  price,  the  value  of  the  gift 
is  not  the  usual  selling  price  but  is  the 
amount  for  which  the  quantity  of  pr(4>- 
erty  contributed  would  have  been  sold 
by  the  donor  at  the  time  of  the 
contribution. 

(4)  Any  costs  and  expenses  pertaining 
to  the  contributed  property  which  were 
incurred  in  taxable  years  preceding  the 
year  of  contribution  and  are  properly 
reflected  in  the  opening  inventory  for  the 
year  of  contribution  must  be  removed 
from  inventory  and  are  not  a  part  of  the 
cost  of  goods  sold  for  purposes  of  deter- 
mining gross  income  for  the  year  of  con- 
tribution. Any  costs  and  expenses  per- 
taining to  the  contributed  property 
which  are  incurred  In  the  year  of  contri- 
bution and  would,  under  the  method  of 
accounting  used,  be  properly  reflected  In 
the  cost  of  goods  sold  for  such  year  are 
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to  be  treated  as  part  of  the  cost  of  goods 
sold  for  such  year.  If  costs  and  expenses 
incurred  in  producing  or  acquiring  the 
contributed  property  are,  under  the 
method  of  accounting  used,  prof>erly  de- 
ducted imder  section  162  or  other  section 
of  the  Code,  such  costs  and  expenses  will 
be  allowed  as  deductions  for  tiie  taxable 
year  in  which  they  are  paid  or  incurred, 
whether  or  not  such  year  is  the  year  of 
the  contribution.  Any  such  costs  and  ex- 
penses which  are  treated  as  part  of  the 
cost  of  goods  sold  for  the  year  of  con- 
tribution, and  any  such  costs  and  ex- 
penses which  are  properly  deducted  un- 
der section  162  or  other  section  of  the 
Code,  are  not  to  be  treated  under  any 
section  of  the  Code  as  resulting  in  any 
basis  for  the  contributed  property.  Thus, 
for  example,  the  contributed  property 
has  no  basis  for  purposes  of  determining 
under  section  170(e)(1)(A)  and  para- 
graph (a)  of  §  1.170A-4  the  amount  of 
gain  which  would  have  been  recognized 
if  such  property  had  been  sold  by  the 
donor  at  its  fair  market  value  at  the  time 
of  its  contribution.  The  amount  of  any 
charitable  contribution  for  the  taxable 
year  is  not  to  be  reduced  by  the  amoimt 
of  any  costs  or  expenses  pertaining  to 
the  contributed  property  which  was 
properly  deducted  under  section  162  or 
other  section  of  the  Code  for  any  taxable 
year  preceding  the  year  of  the  contribu- 
tion. This  subparagraph  applies  only  to 
property  which  was  held  by  the  taxpayer 
for  sale  in  the  course  of  a  trade  or  busi- 
ness. The  application  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1).  In  1970,  A,  an  Individual 
using  the  calendar  year  as  the  taxable  year 
and  the  accrual  method  of  accounting,  con- 
tributed to  a  church  property  from  Inventory 
having  a  fair  market  value  of  $600.  The  clos- 
ing inventory  at  the  end  of  1969  properly 
Included  $400  of  costs  attributable  to  the 
acquisition  of  such  property,  and  in  1969  A 
properly  deducted  under  section  162  $50  of 
administrative  and  other  expenses  attrib- 
utable to  such  property.  Under  section  170(e) 
(1)  (A)  and  paragraph  (a)  of  {  1.170A-4,  the 
amount  of  the  charitable  contribution 
allowed  for  1970  Is  $400  ($600-  ($600-$400] ) . 
Pursuant  to  this  subparagraph,  the  cost  of 
goods  sold  to  be  used  In  determining  gross 
Income  for  1970  may  not  include  the  $400 
which  was  Included  In  opeiLlng  Inventory  for 
that  year. 

Example  (2).  The  facts  are  the  same  as  In 
example  (1)  except  that  the  contributed 
property  was  acquired  In  1970  at  a  cost  ot 
$400.  Hie  $400  cost  of  the  property  Is  In- 
cluded In  determining  the  cost  of  goods  sold 
for  1970,  and  $50  Is  allowed  as  a  deduction 
for  that  year  under  section  162.  A  Is  not 
allowed  any  deduction  under  section  170  for 
the  contributed  property,  since  under  section 
170(e)(1)  (A)  and  paragraph  (a)  of  !  I.170A- 
4  the  amount  of  the  charitable  contribution 
Is  reduced  to  zero  ($600-|$6<X)— $0]). 

Example  (3).  In  1970,  B,  an  Individual 
using  the  calendar  year  as  the  taxable  year 
and  the  accrual  method  of  accounting,  con- 
tributed to  a  church  property  from  inventory 
having  a  fair  market  value  of  $600.  Under 
{  1.471-3  (c) ,  the  closing  inventory  at  the  end 
of  1969  properly  Included  $450  costs  attribut- 
able to  the  production  of  such  property,  in- 
cluding $50  of  administrative  and  other  In- 
direct expenses  which,  under  his  method  of 
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mecounttng,  was  properly  added  to  Inventory 
raUier  than  deducted  as  a  biislness  expense. 
Under  secUon  170(e)  (1)  (A)  and  paragraph 
(a)  of  S  1.170A-4,  the  amount  of  the  charita- 
ble contribution  allowed  for  1970  la  $480 
({600-  ($600— M50|).  Pursuant  to  this  sub- 
paragraph, the  cost  of  goods  sold  to  be  used 
In  determining  gross  Income  for  1970  may  not 
include  the  $450  which  was  Included  In  open- 
ing Inventory  for  that  year. 

Example  (4).  The  facts  are  the  same  as  In 
example  (3)  except  that  the  contributed 
property  was  produced  In  1970  at  a  cost  o< 
$450,  Including  9S0  of  administrative  and 
other  Indirect  expenses.  The  $450  cost  of  the 
property  Is  Included  in  determining  the  cost 
of  goods  sold  for  1970.  B  Is  not  allowed  any 
deduction  under  section  170  for  the  con- 
tributed property,  since  under  section  170(e) 
(1)  (A)  and  paragraph  (a)  of  S  1.170A-4  the 
amount  of  the  charitable  contribution  is  re- 
duced to  zero  ($600— f$600-$01). 

Example  (5).  In  1970,  C,  a  farmer  using 
the  cash  method  of  accounting  and  the  cal- 
endar year  as  the  taxable  year,  contributed 
to  a  church  a  quantity  of  grain  which  he  had 
raised  having  a  fair  market  value  of  $800. 
In  1969,  C  paid  expenses  of  $460  in  raising 
•aie  property  which  he  properly  deducted  for 
such  year  under  section  162.  Under  section 
170(e)(1)(A)  and  paragraph  (a)  of 
I  1.170A-4,  the  amount  of  the  charitable 
contribution  In  1970  Is  reduced  to  zero 
($600- f  $600- $01).  Accordingly,  C  is  not 
allowed  any  deduction  under  section  170  for 
the  contributed  property. 

Example  (0).  The  facta  are  the  same  as 
In  example  (6)  except  that  the  $460  ex- 
penses Incurred  in  raising  the  contributed 
property  were  paid  in  1970.  The  result  Is  the 
same  as  in  example  (5) ,  except  the  amount 
of  $450  is  deductible  under  section  162  for 
1970. 

(5)  Transfers  of  property  to  an  or- 
ganization described  in  section  170(c) 
which  bear  a  direct  relationship  to  the 
taxpayer's  trade  or  business  and  which 
are  made  with  a  reasonable  expectation 
of  financial  return  commensurate  with 
the  amount  of  the  transfer  may  consti- 
tute allowable  deductions  as  trade  or 
business  expenses  rather  than  as  charita- 
ble contributions.  See  section  162  and  the 
regulations  thereunder. 

(d)  Purchase  of  an  annuity.  (1)  In 
the  case  of  an  annuity  or  portion  thereof 
purchased  from  an  organization  de- 
scribee in  section  170(c),  there  shall  be 
allowed  as  a  deduction  the  excess  of  the 
amount  paid  over  the  value  at  the 
time  of  purchase  of  the  annuity  or  por- 
tion purchased. 

(2)  The  value  of  the  annuity  or  por- 
tion Is  the  value  of  the  annuity  deter- 
mined in  accordance  with  paragraph  (e) 
(IXiii)  (b)  (2)  of  9  1.101-2. 

(3)  For  determining  gain  on  any  such 
transaction  constituting  a  bargain  sale, 
see  section   1011(b)    and   §  1.1011-2. 

(e)  Transfers  subject  to  a  condition 
or  power.  If  as  of  the  date  of  a  gift  a 
transfer  for  charitable  purposes  is  de- 
pendent upon  the  performance  of  some 
act  or  the  happening  of  a  precedent 
event  in  order  that  it  might  become 
effective,  no  deduction  is  allowable  unless 
the  possibility  that  the  charitable  trans- 
fer will  not  become  effective  Is  so  remote 
as  to  be  negligible.  If  an  interest  in  prop- 
erty passes  to,  or  is  vested  in,  charity 
on  the  date  of  the  gift  and  the  interest 
would  be  defeated  by  the  subsequent  per- 
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fonnance  of  some  act  or  the  happening 
of  some  event,  the  possibility  of  occur- 
rence of  which  appears  on  the  date  of 
the  gift  to  be  so  remote  as  to  be  negli- 
gible, the  deduction  is  allowable.  For  ex- 
ample. A  transfers  land  to  a  city  gov- 
ernment for  as  long  as  the  land  is  used 
by  the  city  for  a  public  park.  If  on  the 
date  of  the  gift  the  city  does  plsm  to  use 
the  land  for  a  park  and  the  possibility 
that  the  city  will  not  use  the  land  for  a 
public  park  is  so  remote  as  to  be  neg- 
ligible, A  is  entitled  to  a  deduction  un- 
der section  170  for  his  charitable 
contribution. 

(f )  Contribution  of  certain  easements. 
See  section  14,  of  the  Wild  and  Scenic 
Rivers  Act  (Public  Law  90-542,  82  Stat. 
918)  for  provisions  relating  to  the  claim 
and  allowance  of  the  value  of  certain 
easements  as  a  charitable  contribution 
under  section  170. 

(g)  Contributions  of  services.  No  de- 
duction is  allowable  under  section  170 
for  a  contribution  of  services.  However, 
unreimbursed  expenditures  made  inci- 
dent to  the  rendition  of  services  to  an 
organization  contributions  to  which  are 
deductible  may  constitute  a  deductible 
contribution.  For  example,  the  cost  of  a 
uniform  without  general  utility  which  is 
required  to  be  worn  in  performing  do- 
nated services  is  deductible.  Similarly, 
out-of-pocket  transportation  expenses 
necessarily  Incurred  in  performing  do- 
nated services  are  deductible.  Reason- 
able expenditures  for  meals  and  lodging 
necessarily  Incurred  while  away  from 
home  in  the  course  of  performing  do- 
nated services  also  are  deductible.  For 
the  purposes  of  this  paragraph,  the 
phrase  "while  away  from  home"  has  the 
same  meaning  as  that  phrase  is  used 
for  purposes  of  section  162  and  the  regu- 
lations thereunder. 

<h)  Exceptions.  (1)  Section  170  does 
not  apply  to  contributions  by  estates  and 
trusts  for  which  a  deduction  is  allowed 
by  section  642(c)  and  the  regulations 
thereunder. 

(2)  No  deduction  shall  be  allowed  un- 
der section  170  for  a  charitable  contribu- 
tion to  or  for  the  use  of  an  organiza- 
tion or  trust  described  In  section  508(d) 
or  4948(c)  (4),  subject  to  the  conditions 
specified  in  such  sections  and  the  regula- 
tions thereunder. 

(3)  For  disallowance  of  deductions  for 
contributions  to  or  for  the  use  of  com- 
munist controlled  organizations,  see  sec- 
tion 11(a)  of  the  Internal  Security  Act  of 
1950,  as  amended  (50  U.S.C.  790). 

(4)  For  denial  of  deductions  for  chari- 
table contributions  as  trade  or  business 
expenses  and  rules  with  respect  to  treat- 
ment of  payments  to  organizations  other 
than  those  described  in  section  170(c), 
see  section  162  and  the  regulations  there- 
under. 

(5)  No  deduction  shall  be  allowed  un- 
der section  170  for  amounts  paid  to  an 
organization — 

(i)  A  substantial  part  of  the  activi- 
ties of  which  Is  carrying  on  propaganda, 
or  otherwise  attempting,  to  influence 
legislation,  or 

<ii)  Which  participates  in,  or  inter- 
venes In  (Including  the  publishing  or  dis- 


tributing of  statements),  any  political 
campaign  en  behalf  of  any  candidate  for 
pubUc  ofSce. 

For  purposes  of  determining  whether 
an  organization  is  attempting  to  influ- 
ence legislation  or  is  engaging  in  politi- 
cal activities,  see  section  501(c)  (3)  and 
the  regulations  thereunder. 

(6)  No  deduction  shall  be  allowed 
under  section  170  for  expenditures  for 
lobbying  purposes,  the  promotion  or  de- 
feat of  legislation,  etc.  See  also  the  regu- 
lations under  section  162. 

(7)  No  deduction  for  charitable  con- 
tributions is  allowed  in  computing  the 
taxable  income  of  a  common  trust  fund 
or  of  a  partnership.  See  sections  584(d) 
<3)  and  703(a)  (2)  (D).  However,  a  part- 
ner's distributive  share  of  charitable  con- 
tributions actually  paid  by  a  partnership 
during  its  taxable  year  may  be  allowed 
as  a  deduction  in  the  partner's  separate 
return  for  his  taxable  year  with  or  within 
which  the  taxable  year  of  the  partner- 
ship ends,  to  the  extent  that  the  aggre- 
gate of  his  share  of  the  partnership 
contributicMis  and  his  own  contributions 
does  not  exceed  the  limitations  in  section 
170(b). 

(8)  For  charitable  contributions  paid 
by  a  citizen  of  the  United  States  en- 
titled to  the  beneflts  of  section  931.  see 
section  931(d)  and  the  regulations 
thereunder. 

(9)  For  charitable  contributions  paid 
by  a  nonresident  alien  individual,  see 
sections  873,  876,  and  877,  and  the  regu- 
lations thereunder. 

(1)  Effective  date.  This  section  applies 
only  to  contributions  paid  In  taxable 
years  beginning  after  December  31, 1969. 

§  1.I70A— 2  Amounts  paid  to  maintain 
crrtain  slodenta  as  members  of  the 
laxpayer''s  hoaschold. 

<a)  In  general.  (1)  The  term  "chari- 
table contributions"  includes  amoimts 
paid  by  the  taxpayer  during  the  taxable 
year  to  maintain  certain  students  as 
member^  of  his  household  which,  imder 
the  provisions  of  section  170(h)  and  this 
section,  are  treated  as  amounts  paid  for 
the  use  of  an  organization  described  in 
section  170(c)  (2),  (3),  or  (4),  and  such 
amounts,  to  the  extent  they  do  not  ex- 
ceed the  limitations  under  section  170 
(h)(2)  and  paragraph  (b)  of  this  sec- 
tion, are  contributions  deductible  under 
section  170.  In  order  for  such  amounts 
to  be  so  treated,  the  student  must  be  an 
individual  who  is  neither  a  dependent 
(as  defined  in  section  152)  of  the  tax- 
payer nor  related  to  the  taxpayer  in 
a  manner  described  in  any  of  the 
paragraphs  (1)  through  (8)  of  sec- 
tion 152(a),  and  such  individual  must 
be  a  member  of  the  taxpayer's  house- 
hold pursuant  to  a  written  agreement 
between  the  taxpayer  and  an  organiza- 
tion described  in  section  170(c)  (2),  (3), 
or  (4)  to  implement  a  program  of  the 
organization  to  provide  educational  op- 
portunities for  pupils  or  students  placed 
in  private  homes  by  such  organization. 
Furthermore,  such  amoimts  must  be 
paid  to  maintain  such  individual  during 
the  period  in  the  taxable  year  he  Is  a 
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member  of  the  taxpayer's  household  and 
is  a  full-time  pupil  or  student  in  the  12th 
or  any  lower  grade  at  an  educational  in- 
stitution, as  defined  in  section  151(e)  (4) 
and  §  1.151-3.  located  in  the  United 
States.  Amounts  paid  outside  of  such 
period,  but  within  the  taxable  year,  for 
expenses  necessary  for  the  maintenance 
of  the  student  during  the  period  will 
qualify  for  the  charitable  contributions 
deduction  if  the  other  limitation  re- 
quirements of  the  section  are  met. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  amounts  treated  as 
charitable  contributions  include  only 
those  amounts  actually  paid  by  the  tax- 
payer during  the  taxable  year  which  are 
directly  attributable  to  the  maintenance 
of  the  student  while  he  is  a  member  of 
the  taxpayer's  household  and  is  attend- 
ing an  educational  institution  on  a  full- 
time  basis.  This  would  Include  amounts 
paid  to  insure  the  well-being  of  the  in- ) 
dividual  and  to  carry  out  the  purpose  for 
which  the  individual  was  placed  in  the 
taxpayer's  home.  For  example,  a  deduc- 
tion under  section  170  would  be  allowed 
for  amounts  paid  for  books,  tuition,  food, 
clothing,  transportation,  medical  and 
dental  care,  and  recreation  for  the  in- 
dividual. Amounts  treated  as  charitable 
contributions  under  this  section  do  not 
include  amoiuts  which  the  taxpayer 
would  have  expended  had  the  student  not 
been  in  the  household.  They  would  not 
include,  for  example,  amounts  paid  in 
connection  with  the  taxpayer's  home  for 
taxes,  insurance,  interest  on  a  mortgage, 
repairs,  etc.  Moreover,  such  amounts  do 
not  include  any  depreciation  sitstained  by 
the  taxpayer  in  maintaining  such  stu- 
dent or  students  in  his  household,  nor  do 
they  include  the  value  of  any  services 
rendered  on  behalf  of  such  student  or 
students  by  the  taxpayer  or  any  member 
of  the  taxpayer's  household. 

(3)  For  purposes  of  section  170(h) 
and  this  section,  an  Individual  will  be 
considered  to  be  a  full-time  pupil  or  stu- 
dent at  an  educational  institution  only  if 
he  is  enrolled  for  a  course  of  study  pre- 
scribed for  a  full-time  student  at  such 
Institution  and  is  attending  classes  on  a 
full-time  basis.  Nevertheless,  such  indi- 
vidual may  be  absent  from  school  due  to 
special  circumstances  and  still  be  con- 
sidered to  be  in  full-time  attendance. 
Periods  during  the  regular  school  term 
when  the  school  is  closed  for  holidays, 
such  as  Christmas  and  Easter,  and  for 
periods  between  semesters  are  treated  as 
periods  during  which  the  pupil  or  student 
is  in  full-time  attendance  at  the  school. 
Also,  absences  during  the  regular  school 
term  due  to  illness  of  such  individual 
shall  not  prevent  him  from  being  con- 
sidered as  a  full-time  pupil  or  student. 
Similarly,  absences  from  the  taxpayer's 
household  due  to  special  circumstances 
will  not  disqualify  the  student  as  a  mem- 
ber of  the  household.  Summer  vacations 
between  regular  school  terms  are  not 
considered  periods  of  school  attendance. 

(4)  When  claiming  a  deduction  for 
amounts  described  In  section  170(h)  and 
this  section,  the  taxpayer  must  submit 
with  his  return  a  copy  of  his  agreement 
with  the  organization  sponsoring  the  in- 
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dividual  placed  in  the  taxpayer's  house- 
hold, together  with  a  summary  of  the 
various  Items  for  which  amounts  were 
paid  to  maintain  such  individual,  and  a 
statement  as  to  the  date  the  individual 
became  a  member  of  the  household  and 
the  period  of  his  full-time  attendance  at 
school  and  the  name  and  location  of  such 
school.  Substantiation  of  amounts 
claimed  must  be  supported  by  adequate 
records  of  the  amounts  actually  paid. 
Due  to  the  nature  of  certain  items,  such 
as  food,  a  record  of  amount  spen*.  for  all 
members  of  the  household,  with  an  equal 
portion  thereof  allocated  to  each  mem- 
ber, will  be  acceptable. 

(b)  Limitations.  Section  170(h)  and 
this  section  shall  apply  to  amounts  paid 
during  the  taxable  year  only  to  the  extent 
that  the  amounts  paid  in  maintaining 
each  pupil  or  student  do  not  exceed  $50 
multiplied  by  the  number  of  full  calen- 
dar month:^  in  the  taxable  year  that  the 
pupil  or  student  is  maintained  in  ac- 
cordance with  the  provisions  of  this  sec- 

((tlon.  For  purposes  of  such  limitation  If 
15  or  more  days  of  a  calendar  month  fall 
within  the  period  to  which  the  mainte- 
nance of  such  pupil  or  student  relates, 
such  month  is  considered  tis  a  full 
calendar  month.  To  the  extent  that  such 
amounts  qualify  as  charitable  contribu- 
tions under  section  170(c),  the  aggregate 
of  such  amounts  plus  other  contributions 
made  during  the  taxable  year  for  the 
use  of  an  organization  described  in  sec- 
tion 170(c)  is  deductible  imder  section 
170  subject  to  the  limitation  provided  in 
section  170(b)  (1)  (B)  and  paragraph  (c) 
of  S  1.170A-8. 

(c)  Compensation  or  reimbursement. 
Amounts  paid  during  the  taxable  year 
to  maintain  a  pupil  or  student  as  a  mem- 
ber of  the  taxpayer's  household  as  pro- 
vided in  paragraph  (a)  of  this  section, 
shall  not  be  taken  into  account  under 
section  170(h)  and  this  section.  If  the 
taxpayer  receives  any  money  or  other 
property  sis  compensation  or  reimburse- 
ment for  any  portion  of  such  amounts. 
The  taxpayer  will  not  be  denied  the  bene- 
flts of  section  170(h)  if  he  prepays  an 
extraordinary  or  nonrecurring  expense, 
such  as  a  hospital  bill  or  vacation  trip,  at 
the  request  of  the  individual's  parents  or 
the  sponsoring  organization  and  is  reim- 
bursed for  such  prepayment.  The  value 
of  services  performed  by  the  pupil  or 
student  in  attending  to  ordinary  chores 
of  the  household  vrtll  generally  not  be 
considered  to  constitute  compensation  or 
reimbursement.  However,  if  the  pupil  or 
student  is  taken  into  the  taxpayer's 
household  to  replace  a  former  employee 
of  the  taxpayer  or  gratuitously  to  per- 
form substantial  services  for  the  tax- 
payer, the  facts  and  circumstances  may 
warrant  a  conclusion  that  the  taxpayer 
received  reimbursement  for  maintaining 
the  pupil  or  student. 

(d)  No  other  amount  allowed  as  de- 
duction. Except  to  the  extent  that 
amoimts  described  in  section  170(h)  and 
this  section  are  treated  as  charitable 
contributions  under  section  170(c)  and, 
therefore,  deductible  under  section 
170(a),  no  deduction  Is  allowed  for  any 
amount  paid  to  maintain  an  individual, 
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as  a  member  "of  the  taxpayer's  house- 
hold, in  accordance  with  the  provisions 
of  section  170(h)  and  this  section. 

(e)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples : 

Example  (1).  The  X  organization  is  an 
organization  described  in  section  170(c)  (2) 
and  Is  engaged  In  a  program  under  wlilch  a 
number  of  European  children  are  placed  in 
the  homes  of  U.S.  residents  In  order  to  further 
the  children's  high  school  education.  In  ac- 
cordance with  paragraph  (a)  of  this  section, 
the  taxpayer.  A,  who  reports  his  Income  on 
the  calendar  year  basis,  agreed  with  X  to 
take  two  of  the  children,  and  they  were 
placed  in  the  taxpayer's  home  on  January  2. 

1970,  where  they  remained  until  January  21. 

1971,  during  which  time  they  were  fully 
maintained  by  the  taxpayer.  The  children 
enrolled  at  the  local  high  school  for  the  full 
course  of  study  prescribed  for  10th  grade 
students  and  attended  the  school  on  a  full- 
time  basis  for  the  spring  semester  starting 
January  18,  1970,  and  ending  June  3,  1970, 
and  for  the  fall  semester  starting  Septem- 
ber 1,  1970,  and  ending  January  13,  1971.  The 
total  cost  of  food  paid  by  A  In  1970  for 
himself,  his  wife,  and  the  two  children 
amounted  to  $1,920,  or  $40  per  month  for 
each  member  of  the  household.  Since  the 
children  were  actually  full-time  students  for 
only  BVi  months  during  1970,  the  amount 
psud  for  food  for  each  cbUd  during  that 
period  amounted  to  $340.  Other  amounts 
amounts  paid  during  the  8Vi -month  period 
for  each  child  for  laundry,  lights,  water, 
recreation,  and  school  supplies  amounted  to 
$160.  Thus,  the  amounts  treated  under  sec- 
tion 170(h)  and  this  section  as  paid  for  the 
use  of  X  would,  vrith  respect  to  each  child, 
total  $500  ($340 +  $160),  or  a  total  for  both 
children  of  $1,000,  subject  to  the  limitations 
of  paragraph  (b)  of  this  section.  Since,  for 
purposes  of  such  limitations,  the  children 
were  full-time  students  for  only  8  full  cal- 
endar months  during  1970  (less  than  15  days 
in  January  1970),  the  taxpayer  may  treat 
only  $800  as  a  charitable  contribution  made 
in  1970,  that  is,  $50  multiplied  by  the  8  full 
calendar  months,  or  $400  paid  for  the  main- 
tenance of  each  child.  Neither  the  excess  pay- 
ments nor  amounts  paid  to  maintain  the 
children  during  the  period  before  school 
opened  and  for  the  period  in  summer  be- 
tween regular  school  terms  Is  taken  Into 
account  by  reason  of  section  170(h).  Also, 
becaiise  the  children  were  full-time  students 
for  less  than  15  days  in  January  1971  (al- 
though maintained  in  the  taxpayer's  house- 
bold  for  21  days) ,  amounts  paid  to  main- 
tain the  children  during  1971  would  not 
qualify  as  a  charitable  contribution. 

Example  (2).  A  religious  organization  de- 
scribed In  section  170(c)  (2)  has  a  program 
for  providing  educational  opportunities  for 
children  it  places  in  private  homes.  In  order 
to  Implement  the  program,  the  taxpayer,  H, 
who  resides  with  his  wife,  son,  and  daughter 
of  high  school  age  in  a  town  in  the  United 
States,  signs  an  agreement  with  the  organi- 
zation to  maintain  a  girl  sponsored  by  the 
organization  as  a  member  of  his  household 
while  the  child  attends  the  local  high  school 
for  the  regular  1970-71  school  year.  The  child 
is  a  full-time  student  at  the  school  during 
the  school  year  starting  September  6,  1970, 
and  ending  June  6,  1971,  and  is  a  member 
of  the  taxpayer's  household  during  that  pe- 
riod. Although  the  taxpayer  pays  $200  during 
the  school  period  falling  in  1970,  and  $240 
during  the  school  period  falling  in  1971,  to 
maintain  the  child,  he  cannot  claim  either 
amount  as  a  charitable  contribution  because 
the  child's  parents,  from  time  to  time  during 
the  school  year,  send  butter,  eggs,  meat,  and 
vegetables  to  H  to  help  defray  the  expenses 
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of  nuUntalning  the  child.  This  U  coBsldered 
property  received  m  reimbursement  under 
paragraph  (c)  of  this  section.  Had  her  par- 
ents not  contributed  the  food,  the  fact  that 
the  child,  m  addition  to  the  normal  chorea 
she  shared  with  the  taxpayer's  daughter, 
such  as  cleaning  their  own  rooms  and  help- 
ing with  the  shopping  and  cooking,  was  re- 
sponsible for  the  family  laundry  and  for  the 
heavy  cleaning  of  the  entire  house  while  the 
taxpayer's  daughter  had  no  comparable  re- 
Bp>onslbilltle8  would  also  preclude  a  claim 
for  a  charitable  contributions  deduction. 
These  substantial  gratuitous  services  are 
considered  property  received  as  reimburse- 
ment under  paragraph  (c)  of  this  section. 

Example  (3).  A  taxpayer  resides  with  his 
wife  in  a  city  In  the  eastern  United  States. 
He  agrees,  In  writing,  with  a  fraternal 
society  described  In  section  170(c)(4)  to 
accept  a  child  selected  by  the  society  for 
maintenance  by  him  as  a  member  of  his 
household  during  1971  In  order  that  the 
child  may  attend  the  local  grammar  school 
as  a  part  of  the  society's  program  to  provide 
elementary  education  for  certain  children 
selected  by  it.  The  taxpayer  maintains  the 
child,  ^nio  has  as  his  principal  place  of  abode 
the  home  of  the  taxpayer,  and  Is  a  member 
of  the  taxpayer's  household,  during  the  en- 
tire year  1971.  The  child  U  a  full-time  stu- 
dent at  the  local  grammar  school  for  9  full 
calendar  months  during  the  year.  Under  the 
agreement,  the  society  pays  the  taxpayer  $30 
per  month  to  help  maintain  the  child.  Since 
the  WO  f>er  month  is  considered  as  compen- 
sation or  reimbursement  to  the  taxpayer  for 
some  portion  of  the  maintenance  paid  on 
behalf  of  the  child,  no  amounts  paid  with 
respect  to  such  maintenance  can  be  treated 
as  amounts  paid  in  accordance  with  section 
170(h).  In  the  absence  of  the  »30  per  month 
paymenta.  If  the  child  qualifies  as  a  depend- 
ent of  the  taxpayer  under  section  152(a)  (9) , 
that  fact  would  also  prevent  the  mainte- 
nance payments  from  being  treated  as  chari- 
table contributions  paid  for  the  use  of  the 
fraternal  society. 

(f )  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31.  1969. 

§  1.170A-3  Rrdurtion  of  charitable  con- 
iribntion  for  interest  on  certain  in- 
debtedness. 

<a>  In  general.  Section  170(f)  (5)  re- 
quires that  the  amount  of  a  charitable 
contribution  be  reduced  for  certain  In- 
terest to  the  extent  necessary  to  avoid 
the  deduction  of  the  same  amount  both 
as  an  interest  deduction  under  section 
163  anJ  as  a  deduction  for  charitable 
contributions  under  section  170.  The  re- 
duction is  to  be  determined  in  accord- 
ance with  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Interest  attributable  to  postcon- 
tribution  period.  In  determining  the 
amount  to  be  taken  into  account  as  a 
charitable  contribution  for  purposes  of 
section  170,  the  amoimt  determined 
without  regard  to  section  170(f)(5)  or 
this  section  shall  be  reduced  by  the 
amount  of  interest  which  has  been  paid, 
or  Is  to  be  paid,  by  the  taxpayer,  which 
is  attributable  to  any  liability  connected 
with  the  contribution,  and  which  is  at- 
tributable to  any  period  of  time  after  the 
making  of  the  contribution.  The  deduc- 
tion otherwise  allowable  for  charitable 
contributions  imder  section  170  is  re- 
quired to  be  reduced  pursuant  to  sec- 
tion  170(f)(5)    and  this  section  only 
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if.  in  eonnectlon  with  a  charitable 
contribution,  a  liability  is  assumed  by 
the  recipient  of  the  contribution  or  by 
any  other  person  or  if  the  charitable 
contribution  is  of  property  which  is 
subject  to  a  liability.  Thus,  if  a  char- 
itable contribution  is  made  in  prop- 
erty and  the  transfer  is  conditioned 
upon  the  assumption  of  a  liability 
by  the  donee  or  by  some  other  per- 
son, the  contribution  must  be  reduced 
by  the  amoimt  of  any  interest  which 
has  been  paid,  or  will  be  paid,  by  the 
taxpayer,  which  is  attributable  to  the 
liability,  'and  which  is  attributable  to 
any  pei>^od  after  the  making  of  the 
contribution.  The  adjustment  referred 
to  in  this  paragraph  must  also  be 
made  where  the  contributed  property 
is  subject  to  a  liability  and  the  value 
of  the  property  reflects  the  pasrment 
by  the  donor  of  interest  with  respect 
to  a  period  of  time  after  the  making 
of  the  contribution. 

<c)  Interest  attrfbutable  to  precon- 
tribution  period.  If,  In  connection  with 
the  charitable  contribution  of  a  bond, 
a  liability  is  assumed  by  the  recipient 
or  by  any  other  person,  or  If  the  bond 
is  subject  to  a  liability,  then,  in  de- 
termining the  amount  to  be  taken 
into  account  as  a  charitable  contribu- 
tion under  section  170.  the  amount 
determined  without  regard  to  section 
170(f)  (5)  and  this  section  shall,  with- 
out regard  to  whether  any  reduction 
may  be  required  by  paragraph  (b)  of 
this  section,  also  be  reduced  for  in- 
terest which  has  been  paid,  or  is  to 
be  paid,  by  the  taxpayer  on  indebted- 
ness incurred  or  continued  to  pur- 
chase or  carry  such  bond,  and  which 
is  attributable  to  any  period  before 
the  making  of  the  contribution.  How- 
ever, the  reduction  referred  to  in  this 
paragraph  shall  be  made  only  to  the 
extent  that  such  reduction  does  not 
exceed  the  interest  (including  bond 
discount  and  other  interest  equivalent) 
receivable  on  the  bond,  and  attribu- 
table to  any  period  before  the  making 
of  the  contribution  which  is  not.  by 
reason  of  the  taxpayer's  method  of 
accounting,  includible  in  the  taxpay- 
er's gross  income  for  any  taxable  year. 
For  purposes  of  section  170(f)  (5)  and 
this  section  the  term  "bond"  means 
any  boxKl.  debenture,  note,  or  certificate 
or  other  evidence  of  indebtedness. 

<d)  IllustratiOTis.  The  application  of 
this  section  may  be  Illustrated  by  the 
following  examples: 

Example  (1).  On  January  1,  1970.  A,  a 
cash  basis  taxptayer  using  the  calendar  year 
as  the  taxable  year,  contributed  to  a  char- 
itable organization  real  estate  having  a  fair 
market  value  and  adjusted  basis  of  $10,000. 
In  connection  with  the  contribution  the 
charitable  organization  assumed  an  Indebt- 
edness of  $8,000  which  A  had  Inctirred.  On 
December  31,  1969,  A  prepaid  one  year's 
interest  on  that  indebtedness  for  1970, 
amounting  to  $900,  and  took  an  Interest 
deduction  of  $960  for  such  amount.  The 
amount  of  the  gift,  determined  without 
regard  to  this  section,  is  $2,960  ($10,000  less 
$8,000,  the  outstanding  indebtedness,  plus 
$960,  the  amount  of  prepaid  interest).  In 
determining  the  amount  of  the  deduction 
for  the  obarltable  contribution,  the  valu* 


of  the  gift  ($2,960)  must  be  reduced  by  $960 
to  eliminate  from  the  computation  of  such 
deduction  that  portion  thereof  for  which 
A  has  been  allowed  an  Interest  deduction. 
Example  (2).  (a)  On  January  1,  1970,  B, 
an  individual  using  the  cash  receipts  and 
disbursements  method  of  accounting,  pur- 
chased for  $9,950  a  5>4  percent  $10,000, 
20-year  M  Corporation  bond,  the  Interest  on 
which  was  payable  semiannually  on  June  30 
and  December  31.  The  M  Corporation  had 
issued  the  bond  on  January  I,  1960,  at  a 
discount  of  $720  from  the  principal  amount. 
On  December  1,  1970,  B  donated  the  bond  to 
a  charitable  organization,  and,  in  connec- 
tion with  the  contribution,  the  charitable 
organization  assumed  an .  Indebtedness  of 
$7,000  which  B  bad  Incurred  to  purchase 
and  carry  the  bond. 

(b)  During  the  calendar  year  1970  B 
paid  accrued  interest  of  $330  on  the 
indebtedness  for  the  period  from  Janu- 
ary 1,  1970,  to  December  1,  1970,  and 
has  taken  an  interebt  deduction  of  $330 
for  such  amount.  No  portion  of  the  bond 
discount  of  $36  a  year  ($720  divided  by 
20  years)  has  been  included  in  B's  in- 
come, and  of  the  $550  of  annual  Interest 
receivable  on  the  bond,  he  included  in 
income  only  the  Jime  30,  1970,  payment 
of  $275. 

(c)  The  market  value  of  the  bond  on 
December  1. 1970,  was  $9,902.  Such  value 
reflects  the  issue  price  of  $9,280  plus 
$393  (a  proportionate  part  of  the  original 
bond  discount,  I.e.,  $36  a  year  for  10 
years  and  11  months)  plus  $229  (the 
interest  receivable  which  had  accried 
from  July  1  to  December  1,  1970) . 

(d)  The  amount  of  the  charitable  con- 
tribution determined  without  regard  to  this 
section  U  $2,902  ($9,902,  the  value  of  the 
property  on  the  date  of  gift,  less  $7,000,  the 
amount  of  the  liability  assumed  by  the 
charitable  organization ) .  In  determining  the 
amount  of  the  allowable  deduction  for  char- 
itable contributions,  the  value  of  the  gift 
($2,902)  must  be  reduced  to  eliminate  from 
the  deduction  that  portion  thereof  for 
which  B  has  been  allowed  an  interest  deduc- 
tion. Although  the  amount  of  such  Interest 
deduction  was  $330,  the  reduction  required 
by  this  section  is  limited  to  $262,  since  the 
reduction  Is  not  In  excess  of  the  amount  of 
Interest  Income  on  the  bond  ($229  of  ac- 
crued Interest  plus  $33,  the  amount  of  bond 
discount  attributable  to  the  11 -month 
period  B  held  the  bond). 

(e)  Effective  date.  This  section  ap- 
plies only  to  contributions  paid  in  tax- 
able years  beginning  after  December  31. 
1969. 

§  1.1 70  A— 4  Reduction  in  amount  of 
charitable  contribn  lions  of  certain 
appreciated  property 

(a?  Amount  of  reduction.  Section 
170(e)(1)  requires  that  the  amount  of 
the  charitable  contribution  which  would 
be  taken  into  account  under  section 
170(a)  without  regard  to  section  170(e) 
shall  be  reduced  before  applying  the 
percentage  limitations  imder  section 
170(b)— 

( 1 )  In  the  case  of  a  contribution  by  an 
individual  or  by  a  corporation  of  ordi- 
nary income  property,  as  defined  in  par- 
agraph (b)(1)  of  this  section,  by  the 
amount  of  gain  (hereinafter  in  this  sec- 
tion referred  to  as  ordinary  income) 
which  would  have  been  recognized  as 
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gain  which  is  not  long-term  capital 
gain  if  the  property  had  been  sold  by 
the  donor  at  its  fair  market  value  at  the 
time  of  its  contribution  to  the  charitable 
organization, 

(2)  In  the  case  of  a  contribution  by 
an  individual  of  section  170(e)  capital 
gain  property,  as  defined  in  paragraph 
(b)(2)  of  this  section,  by  50  percent  of 
the  amount  of  gain  (hereinafter  in  this 
section  referred  to  as  long-term  capital 
gain)  which  would  have  been  recognized 
as  long-term  capital  gain  if  the  prop- 
erty had  bem  sold  by  the  donor  at  its 
fair  market  value  at  the  time  of  its 
contribution  to  the  charitable  organiza- 
tion, and 

(3)  In  the  case  of  a  contribution  by  a 
corporation  of  section  170(e)  capital  gain 
property,  as  defined  in  paragraph  (b)  (2) 
of  this  section  by  621/2  percent  of  the 
amount  of  gain  (hereinafter  in  this  sec- 
tion referred  to  as  long-term  capital 
gain)  which  would  have  been  recognized 
as  long-term  capital  gain  if  the  property 
had  been  sold  by  the  donor  at  its  fair 
market  value  at  the  time  of  its  contri- 
bution to  the  charitable  organizatlcxi. 

Section  170(e)(1)  and  this  paragraph 
do  not  apply  to  reduce  the  amount  of 
the  charitable  contribution  where,  by 
reason  of  the  transfer  of  the  contributed 
property,  ordinary  income  or  capital  gain 
is  recognized  t>y  the  donor  in  the  same 
taxable  year  in  which  the  contribution 
is  made.  Thus,  where  income  or  gain  is 
recognized  under  section  453(d)  upon 
the  transfer  of  an  installment  obligation 
to  a  charitable  organization,  or  under 
section  454(b)  upon  the  transfer  of  an 
obligation  issued  at  a  discount  to  such 
an  organization,  or  upon  the  assignment 
of  income  to  such  an  organization,  sec- 
tion 170(e)(1)  and  this  paragraph  do 
not  apply  if  recognition  of  the  income  or 
gain  occurs  in  the  same  taxable  year  in 
which  the  contribution  is  made.  Section 
170(e)(1)  and  this  paragraph  apply  to 
a  charitable  contribution  of  an  Interest 
in  ordinary  income  property  or  section 
170(e)  capital  gain  property  which  is 
described  in  paragraph  (b)  of  S  1.170A-6 
or  paragraph  (b)  of  8  1.170A-7. 

(b)  Definitions  and  other  rules.  For 
purposes  of  this  section — 

(1)  Ordinary  income  property.  The 
term  "ordinary  income  property"  means 
property  any  portion  of  the  gain  on 
which  would  not  have  been  long-term 
capital  gain  if  the  property  had  been  sold 
by  the  donor  at  its  fair  market  value  at 
the  time  of  its  contribution  to  the  chari- 
table organization.  Such  term  Includes, 
for  example,  property  held  by  the  donor 
primarily  for  sale  to  customers  in  the  or- 
dinary course  of  his  trade  or  business, 
a  work  of  art  created  by  the  donor,  a 
manuscript  prepared  by  the  donor,  let- 
ters and  memorandums  prepared  by  or- 
for  the  donor,  a  capital  asset  held  by  the 
donor  for  not  more  than  6  months,  sec- 
tion 306  stock,  and  stock  to  which  sec- 
tion 341(a)  or  1248(a)  applies.  The  term 
does  not  Include  an  Income  interest  in 
respect  of  which  a  deduction  is  allowed 
under  section  170(f)  (2)  (B)  and  para- 
graph (c)  of  S  1.170A-6. 
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(2)  Section  170(e)  capital  gain  prop- 
erty. The  term  "section  170(e)  capital 
gain  property"  means  property  any  por- 
tion of  the  gain  on  which  would  have 
been  treated  as  long-term  capital  gain 
if  the  property  had  been  sold  by  the 
donor  at  its  fair  market  value  at  the  time 
of  its  contribution  to  the  charitable  or- 
ganization and  which — 

(1)  Is  oHitributed  to  or  for  the  use 
of  a  private  foundation,  as  defined  in  sec- 
tion 509(a)  and  the  regulations  there- 
imder,  other  than  a  private  foimdation 
described  in  section  170(b)  (1)  (E) , 

(li)  Constitutes  tangible  personal 
property  contributed  to  or  for  the  use 
of  a  charitable  organization,  other  than 
a  private  foundation  to  which  subdivision 
(1)  of  this  subparagraph  applies,  which 
is  put  to  an  unrelated  use  by  the  chari- 
table organization  within  the  meaning  of 
subparagraph  (3)  of  this  paragraph,  or 

(ill)  Constitutes  property  not  described 
in  subdivision  (i)  or  (ii)  of  this  sub- 
paragraph which  is  30-percent  capital 
gain  property  to  which  an  election  under 
paragraph  (d)  (2)  of  §  1.170A-8  applies. 

For  purposes  of  this  subparagraph  a  fix- 
ture which  is  intended  to  be  severed  from 
real  property  shall  be  treated  as  tangible 
personal  property. 

(3)  Unrelated  use — (1)  In  general.  The 
term  "unrelated  use"  means  a  use  which 
is  imrelated  to  the  purpose  or  function 
constituting  the  basis  of  the  charitable 
organization's  exemption  under  section 
501  or,  in  the  case  of  a  contribution  of 
property  to  a  governmental  unit,  the  use 
of  such  property  by  such  unit  for  other 
than  exclusively  public  purposes.  For  ex- 
ample, if  a  painting  contributed  to  an 
educational  institution  Is  used  by  that 
organization  for  educational  purposes  by 
being  placed  in  its  library  for  display  and 
study  by  art  students,  the  use  is  not  an 
imrelated  use;  but  If  the  painting  is  sold 
and  the  proceeds  used  by  the  organiza- 
tion for  educational  purposes,  the  use  of 
the  property  is  an  unrelated  use.  If  fur- 
nishings contributed  to  a  charitable  or- 
ganization are  used  by  it  in  its  offices 
and  buildings  in  the  course  of  carrying 
out  its  functions,  the  use  of  the  property 
is  not  an  unrelated  use.  The  use  by  a 
trust  of  tangible  personal  property  con- 
tributed to  it  for  the  benefit  of  a  chari- 
table organization  is  an  unrelated  use  if 
the  use  by  the  trust  is  one  which  would 
have  beeen  unrelated  if  made  by  the 
charitable  organization. 

(ii)  Proof  of  use.  For  purposes  of  ap- 
plying subparagraph  (2)  (il)  of  this  par- 
agraph, a  taxpayer  who  makes  a  chari- 
table contribution  of  tangible  personal 
property  to  or  for  the  use  of  a  chari- 
table organization  or  governmental  imit 
may  treat  such  property  as  not  being  put 
to  an  unrelated  use  by  the  donee  if — 

(c)  He  establishes  that  the  property 
is  not  in  fact  put  to  an  unrelated  use 
by  the  donee,  or 

(b)  At  the  time  of  the  contribution  or 
at  the  time  the  contribution  is  treated 
as  made.  It  is  reasonable  to  anticipate 
that  the  property  will  not  be  put  to  an 
imrelated  use  by  the  donee. 

(4)  Property  used  in  trade  or  business. 
For  purposes  of  applying  subparagraphs 
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(1)  and  (2)  of  this  paragraph,  property 
which  is  used  in  the  trade  or  business, 
as  defined  in  section  1231(b),  shall  be 
treated  as  a  capital  asset,  except  that 
any  gain  in  respect  of  such  property 
which  would  have  been  recognized  if 
the  property  had  been  sold  by  the  donor 
at  its  fair  market  value  at  the  time  of  its 
contribution  to  the  charitable  organi- 
zation shall  be  treated  as  ordinary  in- 
come to  the  extent  that  such  gain  would 
have  constituted  ordinary  income  by 
reason  of  the  application  of  section  617 
(d)(1),  1245(a),  1250(a),  1251(c),  or 
1252(a). 

(5)  Nonresident  alien  individuals  and 
foreign  corporations.  The  reduction  in 
the  case  of  a  nonresident  alien  individual 
or  a  foreign  corporation  shall  be  deter- 
mined by  taking  into  account  the  gain 
which  would  have  been  recognized  and 
subject  to  tax  under  chapter  1  of  the 
Code  if  the  property  had  been  sold  or 
disposed  of  within  the  United  States  by 
the  donor  at  its  fair  market  value  at 
the  time  of  its  contribution  to  the  chari- 
table organization.  However,  the  amount 
of  such  gain  which  would  have  been 
subject  to  tax  under  section  871(a)  or 
881  (relating  to  gain  not  effectively  con- 
nected with  the  conduct  of  a  trsule  or 
business  within  the  United  States)  if 
there  had  been  a  sale  or  other  disposi- 
tion within  the  United  States  shall  be 
treated  as  long-term  capital  gain.  Thus, 
a  charitable  contribution  by  a  nonresi- 
dent alien  Individual  or  a  foreign  cor- 
poration of  property  the  sale  or  other 
disposition  of  which  within  the  United 
States  would  have  resulted  in  gain  sub- 
ject to  tax  under  section  871(a)  or  881 
will  be  reduced  only  as  provided  in  sec- 
tion  170(e)(1)(B)    and  paragraph   (a) 

(2)  or  (3)  of  this  section,  but  only  if 
the  property  contributed  Is  described  In 
subdivision  (i),  (ii),  or  (ill)  of  subpara- 
graph (2)  of  this  paragraph.  A  chari- 
table contribution  by  a  nonresident  alien 
individual  or  a  foreign  corporation  of 
property  the  sale  or  other  disposition  of 
which  within  the  United  States  would 
have  resulted  in  gain  subject  to  tax  im- 
der  section  871  ra)  or  881  will  in  no  case 
be  reduced  under  section  170(e)(1)(A) 
and  paragraph  (a)  (1)  of  this  section. 

(c)  Allocation  of  basis  and  gain — (1) 
In  general.  Except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph — 

(1)  If  a  taxpayer  makes  a  charitable 
contribution  of  less  than  his  entire  inter- 
est in  appreciated  property,  whether  or 
not  the  transfer  Is  made  In  trust,  as,  for 
example,  in  the  case  of  a  transfer  of 
appreciated  property  to  a  pooled  Income 
fund  described  in  section  642(c)  (5)  and 
§  1.642(c) -5,  and  is  allowed  a  deduction 
under  section  170  for  a  portion  of  the  fair 
market  value  of  such  property,  then  for 
purposes  of  applying  the  reduction  rules 
of  section  170(e)(1)  and  this  section  to 
the  contributed  portion  of  the  property 
the  taxpayer's  adjusted  basis  in  such 
property  at  the  time  of  the  contribution 
shall  be  allocated  imder  section  170(e) 
(2)  between  the  contributed  portion  of 
the  property  and  the  noncontributed 
portion. 

(il)  The  adjusted  basis  of  the  contrib- 
uted portion  of  the  property  shall  be  that 
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portion  of  the  adjusted  basis  of  the  entire 
property  which  bears  the  same  ratio  to 
the  total  adjusted  basis  as  the  fair  mar- 
ket value  of  the  contributed  portion  of 
the  property  bears  to  the  fair  market 
value  of  the  entire  property. 

(iii)  The  ordinary  income  and  the 
long-term  capital  gain  which  shall  be 
taken  Into  account  in  applying  section 
170(e)(1)  and  paragraph  (a)  of  this  sec- 
tion to  the  contributed  portion  of  the 
property  shall  be  the  amount  of  gain 
which  would  have  been  recognized  as 
ordinary  income  and  long-term  capital 
gain  if  such  contributed  portion  had  been 
sold  by  the  donor  at  its  fair  market  value 
at  the  time  of  its  contribution  to  the 
charitable  organization. 

(2)  Bargain  sale,  (i)  If  there  is  a 
bargain  sale  of  property  to  the  charitable 
organization  and  if  section  1011  (b)  and 
§  1.1011-2  apply,  there  shall  be  allocated 
to  the  contributed  portion  of  the  property 
the  portion  of  the  adjusted  basis  which 
Is  not  allocated  imder  such  sections  to 
the  noncontributed  portion  of  the  prop- 
erty for  purposes  of  determining  gain 
from  the  sale.  For  purpases  of  applying 
section  170(e)(1)  and  paragraph  (a)  of 
this  section  to  the  contributed  portion  of 
the  property  in  such  a  case,  there  shall 
be  allocated  to  the  contributed  portion 
the  amount  of  gain  which  is  not  recog- 
nized on  the  bargain  sale  but  which 
would  have  been  recognized  as  ordinary 
income  or  long-term  capital  gain  if  such 
contributed  portion  had  been  sold  by  the 
donor  at  its  fair  market  value  at  the  time 
of  its  contribution  to  the  charitable 
organization. 

<  ii )  If  there  is  a  bargain  sale  of  prop- 
erty to  the  charitable  organization  and 
if  section  1011(b)  and  S  1.1011-2  do  not 
apply,  the  taxpayer's  adjusted  basis  of 
the  entire  property  shall  be  allocated  to 
the  noncontributed  portion  of  the  prop- 
erty in  accordance  with  paragraph  (e) 
of  §  1.1001-1  for  purposes  of  determining 
gain  from  the  sale.  In  such  case,  no  por- 
tion of  the  adjusted  basis  shall  be  allo- 
cated to  the  contributed  portion  of  the 
property. 

(Iii)  The  term  "bargain  sale",  as  used 
in  this  subparagraph,  means  a  transfer 
of  property  which  is  in  part  a  sale  or 
exchange  of  the  property  and  in  part  a 
charitable  contribution,  as  defined  In 
section  170(c) ,  of  the  property. 

(3)  Ratio  of  ordinary  income  and  cap- 
ital gain.  For  purposes  of  applying  sub- 
paragraphs (l)(iii)  and  (2)  of  this 
paragraph,  the  amoimt  of  ordinary  in- 
come (or  long-term  capital  gain)  which 
would  have  been  recognized  if  the  con- 
tributed portion  of  the  property  had  been 
sold  by  the  donor  at  its  fair  market  value 
at  the  time  of  Its  contribution  shall  be 
that  amount  which  bears  the  same  ratio 
to  the  ordinary  income  (or  long-term 
capital  gain)  which  would  have  been 
recognized  if  the  entire  property  had 
been  sold  by  the  donor  at  its  fair  market 
value  at  the  time  of  Its  contribution  as 
(1)  the  fair  market  value  of  the  contrib- 
uted portion  at  such  time  bears  to  (11)  the 
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fair  market  value  of  the  entire  property 
at  such  time.  In  the  case  of  a  bargain 
sale,  the  fair  market  value  of  the  con- 
tributed portion  for  purposes  of  subdivi- 
sion (i)  is  the  amount  determined  by 
subtracting  from  the  fair  market  value 
of  the  entire  property  the  amount  real- 
ized on  the  sale. 

(4)  Donee's  basis  of  property  acquired. 
The  adjusted  basis  of  the  contributed 
portion  of  the  property  as  determined 
under  subparagraph  (1)  or  (2)  of  this 
paragraph,  shall  be  used  by  the  donee  in 
applying  to  the  contributed  portion  such 
provisions  as  section  514(a)(1),  relating 
to  adjusted  basis  of  debt-financed  prop- 
erty; section  1015(a),  relating  to  basis 
of  property  acquired  by  gift;  section 
4940(c)  '4),  relating  to  capital  gains  and 
losses  in  determination  of  net  investment 
income:  and  section  4942(f)(2)(B),  re- 
lating to  net  short-term  capital  gain  in 
determination  of  tax  on  failure  to  dis- 
tribute income.  The  fair  market  value 
of  the  contributed  portion  of  the  prop- 
erty at  the  time  of  the  contribution  shall 
not  be  used  by  the  donee  as  the  basis  of 
such  contributed  portion. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  {1).  (a)  On  July  1.  1970,  C,  an 
Individual,  makes  th«  following  charitable 
contributions,  all  of  which  are  made  to  a 
church  except  In  the  case  of  the  stock  (as 
Indicated) : 


Troporly 


Fair 

market 

yalue 


Adjustpd     niiwl 
basis       pain  if 
sold 


Ordinary  income 

profwrty. 

Stoclc  lii'ld  more  than  8 
months  contrll)Uted 
lo- 
ci) A  church 

(2)  A  private  founda- 
tion not  dpscrll)ed  in 
section  170(b)(1)(E).. 
TanL'ilile  personal  proiv 
erty  held  more  than  6 
months  (put  to  unre- 
lated use  l>y  church) 


;SO,000      f35,000        $1S,000 


25,OU0        21,000 


15, 000        10, 000 


12.000 


6.000 


4,000 


a,  000 


6,000 


Total 102,000       72,000         30,000 

(b)  After  making  the  reductions  required 
by  paragraph  (a)  of  this  section,  the  amount 
of  charlUble  contributions  allowed  (before 
application  of  section  170(b)  limitations)  la 
as  follows: 


Prop«'rty 


Fair 

market 
value 


Reduc-     Contri- 
tion       butlon 
allowed 


Ordinary  Income  ._    _„ 

property S60,000      $15,000  »36,000 

Stock  contributed  to—  „    

(l)Thechurch 26,000 28,000 

(2)  The  private  „  .„  .,^ 

foundation 1^000         2,800  12.800 

Tangible  personal _„ 

property- 12.000         8,000^  9,000 

Total 102,000       20,800  81,800 


(c)  If  C  were  a  corporation,  rather  than  an 
individual,  the  amount  of  charitable  con- 
tributions allowed  (before  application  of  sec- 
tion 170(b)  UmltaUons)  would  be  as  follows: 


Fair       Keduc-     Contri- 

Property  market       tlon        butlon 

value  allowed 


Ordinary  Income 

proi)erly $80,000      $15,000        $35,000 

Slock  contributed  to— 

(1)  The  church 28,000  28,000 

(2)  The  private 

foundallon 15.000  3,128  11,875 

Tangible  personal 
properly »2.«»        3,1S0  8,250 

Total... lff.',000        21.875  80.125 


Example  (2).  On  March  1.  1970,  D,  an  In- 
dividual, contributes  to  a  church  intangible 
property  to  which  section  1245  applies  which 
has  a  fair  market  value  of  $60,000  and  an 
adjusted  basis  of  $10,000.  At  the  time  of  the 
contribution  D  has  used  the  property  in  his 
business  for  more  than  6  months.  If  the 
property  had  been  sold  by  D  at  Its  fair  market 
value  at  the  time  of  Its  contribution.  It  is 
assumed  that  under  section  1245  $20,000  of 
the  gain  of  $50,000  would  have  been  treated 
as  ordinary  Income  and  $30,000  would  have 
been  long-term  capital  gain.  Under  para- 
graph (a)(1)  of  this  section,  D's  contribu- 
tion of  $60,000  is  reduced  by  $20,000. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  except  that  the  property  Is  con- 
tributed to  a  private  foundation  not  de- 
scribed In  section  170(b)  (1)  (E) .  Under  para- 
graph (a)  (1)  and  (2)  of  this  section.  D's 
contribution  Is  reduced  by  $35,000  (100  per- 
cent of  the  ordinary  Income  of  $20,000  and 
50  percent  of  the  long-term  capital  gain  of 
$30,000) . 

Example  (4).  (a)  In  1971.  E.  an  individual 
calendar-year  taxpayer,  contributes  to  a 
church  stock  held  for  more  than  6  months 
which  has  a  fair  market  value  of  $90,000 
and  an  adjusted  basis  of  $10,000.  In  1972.  E 
also  contributes  to  a  church  stock  held  for 
more  than  6  months  which  has  a  fair  market 
value  of  $20,000  and  an  adjusted  basis  of 
$10,000.  E"s  contribution  base  for  1971  Is 
$200,000;  and  for  1972.  Is  $150,000.  E  makes 
no  other  charitable  contributions  for 'these 
2  taxable  years. 

(b)  For  1971  the  amount  of  the  contri- 
bution which  may  be  taken  into  account 
under  section  170(a)  Is  limited  by  section 
170(b)  (1)  (D)  (1)  to  $60,000  ($200,000  30';  ), 
and  A  Is  allowed  a  deduction  for  $60,000. 
Under  section  170(b)  (1)  (D)  (11),  E  has  a 
$30,000  carryover  to  1972  of  30-percent  cap- 
ital gam  property,  as  defined  in  paragraph 
(d)(3)  of  5  1.170A-8.  For  1972  the  amount 
of  the  charitable  contributions  deduction  is 
$45,000  (total  contributions  of  $50,000  ($30,- 
000 +  $20,000]  but  not  to  exceed  30 -"i  of 
$150.000) . 

(c)  Assuming,  however,  that  in  1972  E 
elects  under  section  170(b)  (1)  (D)  (III)  and 
paragraph  (d)  (2)  of  i  1.170A-8  to  have  sec- 
tion 170(e)(1)(B)  apply  to  his  contribu- 
tions and  carryovers  of  30-percent  capital 
gain  property,  he  musts  apply  section   170 

(d)  (1)  as  If  section  170(e)  (1)  (B)  had  applied 
to  the  contribution  for  1971.  If  section  170 

(e)  (1)  (B)  had  applied  In  1971  to  his  contri- 
butions of  30-percent  capital  gain  property, 
E's  contribution  would  have  been  reduced 
from  $90,000  to  $50,000,  the  reduction  of  $40,- 
000  being  50  percent  of  the  gain  of  $80,000 

($90,000— $1,000)  which  would  have  been 
recognized  as  long-term  capital  gain  If  the 
property  had  been  sold  by  E  at  Its  fair  mar- 
ket value  at  the  time  of  Its  contribution  to 
the  chvirch.  Accordingly,  by  taking  the  elec- 
tion Into  account,  E  has  no  carryover  of  30- 
percent  capital  gain  property  to  1972  since 
the  charitable  contributions  deduction  of 
$60,000  allowed  for  1971  In  respect  of  tbat 
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property  exceeds  the  reduced  contribution  of 
$50,000  for  1971  which  may  be  taken  Into 
account  by  reason  of  the  election.  The  char- 
ItXble  contributions  deduction  of  $60,000  al- 
lowed for  1971  is  not  reduced  by  reason  of 
the  election. 

(d)  Since  by  reason  of  the  election  E 
Is  allowed  under  paragraph  (a)  (2)  of  this 
section  a  charitable  contributions  deduc- 
tion for  1972  of  $15,000  ($20,000-  ( ($20,000  — 
$10,000)  XSOTo  1 )  and  since  the  $30,000  carry- 
over from  1971  is  eliminated.  It  would  not 
be  to  E's  advantage  to  make  the  election 
under    section    170(b)  (1)  (D)  (HI)     In    1972. 

Example  (5).  In  1970.  P.  an  Individual 
calendar-year  taxpayer,  sells  to  a  church  for 
$4,000  ordinary  Income  property  with  a  fair 
market  value  of  $10,000  and  an  adjusted 
basis  of  $4,000.  P's  contribution  base  for 
1970  is  $20,000.  and  P  makes  no  other  char- 
itable contributions  In  1970.  Thus,  F  makes 
a  charitable  contribution  to  the  church  of 
$6,000  ($10.000  — $4,000),  which  under  para- 
graph (a)  (1)  of  this  section  is  reduced  to 
zero  $6,000— $6,000).  Since  without  regard 
to  section  1011(b)  no  deduction  Is  allow- 
able under  section  170  by  reason  of  the  sale, 
section  1011(b)  does  not  apply  for  purposes 
of  allocating  a  portion  of  the  adjusted  basis 
to  the  bargain  sale  and  paragraph  (c)  of 
this  section  does  not  apply  for  purposes  of 
allocating  a  portion  of  the  adjusted  basis 
to  the  contributed  portion  of  the  property. 
Accordingly,  no  gain  ts  recognized  to  P  on 
the  sale,  and  under  section  1012  the  basis  of 
the  property  to  the  church  Is  $4,000. 

Example  (6).  In  1970.  G.  an  Individual 
calendar-year  taxpayer,  sells  to  a  church  for 
$6,000  ordinary  Income  property  with  a  fair 
market  value  of  $10.(X)0  and  an  adjusted  basis 
of  $4,000.  O's  contribution  base  for  1970  Is 
$20,000,  and  G  makes  no  other  charitable 
contributions  In  1970.  Thus,  G  makes  a 
charitable  contribution  to  the  church  of 
$4,000  ($10.000-$6.000),  which  under  para- 
graph (a)(1)  of  this  section  Is  reduced  to 
zero  ($4,000  — $6,000).  Since  without  regard 
to  section  1011(b)  no  dfductlon  is  allowable 
under  section  170  by  reason  of  the  sale,  sec- 
tion 1011(b)  does  not  apply  for  purposes  of 
allocating  basis  to  the  bargain  sale  and  para- 
graph (c)  of  this  section  does  not  apply  for 
purposes  of  allocating  a  portion  of  the  ad- 
Justed  basis  to  the  contributed  portion  of  the 
property.  Accordingly.  P  recognizes  on  the 
sale  a  gain  of  $2,000  ($6.000 -$4,000),  and 
under  section  1012  the  basU.  of  the  property 
to  the  church  Is  $6,000. 

Example  (7).  In  1970,  H.  an  Individual 
calendar  year  taxpayer,  sells  to  a  church  for 
$2,000  stock  held  for  not  more  than  6 
months  which  has  an  adjusted  basis  of  $4,000 
and  a  fair  market  value  of  $10,000.  H's  con- 
tribution base  for  1970  is  $20,000.  and  H 
makes  no  other  charitable  contributions  in 
1970.  Tbtis.  H  makes  a  charitable  contribu- 
tion to  the  church  of  $8,000  ($10.000— $2.000) . 
Without  regard  to  section  1011(b).  H  is  al- 
lowed a  deduction  under  section  170  of  $2,000 
($8,000— |$10,000  —  $'  000]),  and,  as  a  conse- 
quence, section  1011(b)  must  be  applied  to 
the  bargain  sale.  Under  paragraph  (a)(1) 
of  this  section,  H's  contribution  of  $8,000  Is 
reduced  by  the  amount  of  $4.8(X)  ($8,000  — 
($4,000  X  $8 ,000/ $10, 000) )  of  ordinary  Income. 
The  reduced  contribution  of  $3.2(X)  consists 
of  the  portion  ($4,000  x$8.000/$10.000)  of  the 
adjusted  basis  not  allocated  to  the  noncon- 
tributed portion  of  the  property,  as  provided 
In  paragraph  (c)  (2)  (I)  of  this  section.  Under 
sections  1012  and  1015(a)  the  basis  of  the 
property  to  the  cbxirch  la  $5,200  ($2,000-1- 
$3.200) . 

Example  (S).  In  1970.  F.  an  Individual 
calendar-year  taxpayer,  sells  for  $4,000  to  « 
private  fovmdatlon  not  described  In  section 
170(b)  (1)  (B)  property  to  which  section  1248 
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applies  which  has  a  fair  market  value  of 
$10,000  and  an  adjusted  basis  of  $4,000.  F's 
contribution  base  for  1970  Is  $20,000.  and  F 
makes  no  other  charitable  contributions  In 
1970.  At  the  time  or  the  sale,  F  has  used  the 
property  in  his  business  for  more  than  6 
months.  Thus,  F  makes  a  charitable  contribu- 
tion of  $6,000  ($10,000-$4,000),  which  is  60 
percent  of  the  value  of  the  property.  The 
amount  realized  on  the  bargain  sale  Is  40 
percent  ($4 ,000/ $10, 000)  of  the  value  of  the 
property.  If  the  property  had  been  sold  by 
F  at  Its  fair  market  valu^  at  the  time  of  Its 
contribution,  it  Is  assumed  that  under  sec- 
tion 1245.  $4,000  of  the  gain  of  $6,000 
($10,000  — $4,000  adjusted  basis)  would  have, 
been  treated  as  ordinary  Income  and  $2,000 
woulii  have  been  long-term  capital  gain. 
Without  regard  to  section  1011(b),  F  Is  al- 
lowed a  reduction  under  section  170  of  $1,000 
( $6 ,000  —  I  $4 ,000  ordinary  Income  -|-  $  1 .000 
long-term  capital  gain]),  and.  as  a  conse- 
quence, section  1011(b)  laust  be  applied  to 
the  bargain  sale.  Accordingly,  in  applying 
section  1011(b)  to  the  bargain  sale,  adjusted 
basis  In  the  amount  of  $1,600  ($4,000X40%  ) 
is  allocated  to  the  sale,  and  F's  recognized 
gain  of  $2,400  ($4.000  — $1,600)  consists  of 
$1,600  ($4,OOOX40'S,)  of  ordinary  income 
and  $800  ($2,000x40%)  of  long-term  capital 
gain.  Under  paragraph  (a)  of  this  section. 
F's  contribution  of  $6,000  Is  reduced  by 
the  sum  of  $2,400  ($4.0<X)x60%)  of  ordinary 
Income  and  $600  ( ($2,000X60%  ]  X50%)  of 
long-term  capital  gain.  The  reduced  contri- 
bution of  $3,000  consists  of  $2,400  ( $4,000  X 
60%)  of  adjusted  basis  and  $600  (($2,000X 
60%]x50%)  of  long-term  capital  gain  not 
used  as  a  reduction  under  section  170(e) 
(1)(B)  (II).  Under  sections  1012  and  1015(a) 
the  basis  of  the  property  to  the  private  foun- 
dr  Ar     Is  $6,400  ( $4,000 -t- $2,400). 

Example  (9).  On  January  1,  1970,  A.  an 
individual,  transfers  to  a  charitable  remain- 
der annuity  trust  described  In  section  664 
(d)(1)  stock  which  he  has  held  for  more 
than  6  months  and  which  has  a  fair  market 
value  of  $250,000  and  an  adjusted  basis  of 
$50,000,  an  Irrevocable  remainder  Interest  In 
the  property  being  contributed  to  a  private 
foundation  not  described  In  section  170(b) 
(1)  (E).  The  trust  provides  that  an  annuity 
of  $12,500  a  year  Is  payable  to  A  at  the  end 
of  each  year  for  20  years.  By  reference  to 
Table  B  of  i  20.2031-10(f)  of  thU  cluster 
(Estate  Tax  Regulations)  the  figure  In  col- 
umn (4)  opposite  20  years  Is  .311806.  There- 
fore, the  fair  market  value  of  the  gift  to 
charity  Is  $77,951.25  ($250,000  X  .311805),  and 
the  adjtisted  basis  allocable  to  such  contri- 
bution is  $15,590.25  ($50,000  X  $77,951.25/ 
$250,000).  Under  paragraph  (a)(2)  of  this 
section,  A's  contribution  Is  reduced  by 
$31,180.50      (50%  X  |$77,9S1.25-$1S,590.2S]). 

Example  (10).  (a)  On  July  1.  1970,  B,  a 
calendar-year  Individual  taxpayer,  sells  to  a 
church  for  $75,0<K)  Intangible  property  to 
which  section  1245  applies  which  has  a  fair 
market  value  of  $250,000  and  an  adjusted 
basis  of  $75,000.  Thus.  B  makes  a  charitable 
contribution  to  the  church  of  $175,000,  which 
Is  70  percent  (($250.000— $75,000  ]/$250 .000) 
of  the  value  of  the  property.  The  amount 
realized  on  the  bargain  sale  Is  30  percent 
($75.000/$250.000)  of  the  value  of  the  prop- 
erty. At  the  time  of  sale  B  has  used  the 
property  In  his  business  for  more  than  6 
months.  B's  contribution  base  for  1970  Is 
$500,000.  and  B  makes  no  other  charitable 
contributions  In  1970.  If  the  property  had 
been  sold  by  B  at  Its  fair  market  value  at 
the  time  of  Its  contribution,  it  Is  assumed 
that  under  section  1246  $105,000  of  the  gain 
of  $175,000  ($250.000 -$75 .000)  would  have 
been  treated  as  ordinary  Income  and  $70,000 
wotild  have  been  long-term  capital  gain. 
Without  regard  to  section  1011(b),  B  Is  al- 
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lowed  a  deduction  under  section  170  of 
$70,000  ($175,000 -$105,000  ordinary  Income) . 
and,  as  a  consequence,  section  1011(b)  must 
be  applied  to  the  bargain  sale.  Accordingly, 
In  applying  section  1011(b)  to  the  bargain 
sale,  adjusted  basis  In  the  amount  of  $22,500 
($75,000X30%)  Is  allocated  to  the  sale,  and 
B's  recognized  gain  of  $52,500  ($75,000— 
$22,500)  consists  of  $31,500  ($105,000x30%) 
of  ordinary  income  and  $21,000  ($70,000  x 
30%)   of  long-term  capital  gain. 

(b)  Under  paragraph  (a)(1)  of  this  sec- 
tion B's  contribution  of  $175,000  Is  reduced 
by  $73,500  ($105,000X70%)  of  ordinary  In- 
come    to     $101,500      (consisting     of     $52,500 

($75,000  :70%1  Of  adjusted  basis  allocated 
to  the  contributed  portion  and  $49,000 
[$70,000X70%)  of  long-term  capital  gain 
allocated  to  the  contributed  portion ) .'  Under 
sections  1012  and  1015(a)  the  basis  of  the 
property  to  the  church  is  $127,500  ($75,000 -t- 
$52.500) . 

(e)  Effective  date.  This  section  applies 
only  to  contributions  paid  after  Decem- 
ber 31,  1969,  except  that,  in  the  case  of 
a  charitable  contribution  of  a  letter, 
memorandum,  or  property  similar  to  a 
letter  or  memorandum  (as  descril>ed  in 
§  1.1221(c)(2)),  it  applies  to  contribu- 
tions paid  after  July  25,  1969. 

§  1.170.4—5      Future  inleroM!>  in  langiblr 
perKonal  properly. 

(a)  In  general.  (1)  A  contribution 
consisting  of  a  transfer  of  a  future  In- 
terest in  tangible  personal  property  shall 
he  treated  as  made  only  when  all  inter- 
vening interests  in.  and  rights  to  the 
actual  possession  or  enjoyment  of  the 
property — 

(i)  Have  expired,  or         ' 

(ii)  Are  held  by  persons  ottier  than  the 
taxpayer  or  those  standing  in  a  relation- 
ship to  the  taxp>ayer  described  in  section 
267(b)  and  the  regulations  thereunder, 
relating  to  losses,  expenses,  and  interest 
with  respect  to  transactions  between  re- 
lated taxpayers. 

(2)  Section  170(a)(3)  and  this  sec- 
tion have  no  application  in  respect  of  a 
transfer  of  an  undivided  present  interest 
in  property.  For  example,  a  contribution 
of  an  undivided  one-quarter  interest  in  a 
painting  with  respect  to  which  the  donee 
is  entitled  to  possession  during  3  months 
of  each  year  shall  be  treated  as  made 
upon  the  receipt  by  the  donee  of  a  for- 
mally executed  and  acknowledged  deed 
of  gift.  However,  the  period  of  initial 
possession  by  the  donee  may  not  be  de- 
ferred in  time  for  more  than  1  year. 

(3)  Section  170(a)  (3)  and  this  section 
have  no  appllcatlcHi  in  respect  of  a  trans- 
fer of  a  future  interest  in  intangible 
personal  property  or  in  real  property. 
However,  a  fixture  which  is  intended  to 
be  severed  from  real  property  shall  be 
treated  as  tangible  personal  property. 
For  example,  a  contribution  of  a  future 
interest  In  a  chandelier  wliich  is  attached 
to  a  building  is  considered  a  contribution 
which  consists  of  a  future  intecest  in  tan- 
gible personal  property  If  the  transferor 
Intends  that  it  be  detached  from  the 
building  at  or  prior  to  the  time  when  the 
chartiable  organization's  right  to  posses- 
sloQ  or  ^oyment  of  the  chandelier  is  to 
commence. 
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(4)  For  purposes  of  section  170^a)  (3) 
and  this  section,  the  term  "future  inter- 
est" has  generally  the  same  meaning  as 
it  has  when  used  in  section  2503  and 
§  25.2503-3  of  this  chapter  (Gift  Tax 
Regulations) ;  it  includes  reversions,  re- 
mainders, and  other  interests  or  estates, 
whether  vested  or  contingent,  and 
whether  or  not  supported  by  a  particular 
interest  or  estate,  which  are  limited  to 
commence  in  use,  possession,  or  enjoy- 
ment at  some  future  date  or  time.  The 
term  "future  interest"  includes  situa- 
tions in  which  a  donor  purports  to  give 
tangible  personal  property  to  a  charitable 
organization,  but  has  an  understanding, 
arrangement,  agreement,  etc.,  whether 
written  or  oral,  with  the  charitable  or- 
gani2sation  which  has  the  effect  of  reserv- 
ing to,  or  retaining  in,  such  donor  a 
right  to  the  use,  pwssession.  or  enjoy- 
ment of  the  property. 

(5)  In  the  case  of  a  charitable  con- 
tribution of  a  future  interest  to  which 
section  170(a)  '3)  and  this  section  apply, 
the  other  provisions  of  section  170  and 
the  regulations  thereunder  are  inappli- 
cable to  the  contribution  imtil  such  time 
as  the  contribution  is  treated  as  made 
imder  section  170(a)  (3) . 

(b)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  December  31,  1970,  A,  an 
individual  who  reports  his  Income  on  the 
-  calendar  year  basis,  conveys  by  deed  of  gift 
to  a  museum,  title  to  a  painting,  but  reserves 
to  himself  the  right  to  the  use.  possession, 
and  enjoyment  of  the  painting  during  his 
lifetime.  At  the  time  of  the  gift  the  value  of 
the  painting  Is  $90,000.  Since  the  contribu- 
tion consists  of  a  future  Interest  In  tangible 
personal  property  In  which  the  donor  has 
retained  an  Intervening  Interest,  no  contri- 
bution Is  considered  to  have  been  made  in 
1970. 

Example  (2).  Assume  the  same  facts  as  m 
example  (1)  except  that  on  December  31, 
1971,  A  relinquishes  all  of  his  right  to  the 
use.  possession,  and  enjoyment  of  the  paint- 
ing and  delivers  the  painting  to  the  museum. 
Assuming  that  the  value  of  the  painting  has 
increased  to  $95,000.  A  is  treated  as  having 
made  a  charitable  contrlbtulon  of  $95,000 
m  1971. 

Example  (3).  Assume  the  same  facts  as  In 
example  (1)  except  A  dies  without  relin- 
quishing his  right  to  the  use,  possession,  and 
enjoyment  of  the  painting.  Since  A  did  not 
relinquish  his  right  to  the  use,  possession, 
and  enjoyment  of  the  property  during  his 
life  A  is  treated  as  not  having  made  a  chari- 
table contribution  of  the  painting  for  income 
Ux  purposes. 

Example  (4).  Assume  the  same  facts  as  in 
example  (1)  except  A,  on  December  31,  1971, 
transfers  his  interest  In  the  painting  to  his 
son.  B.  who  reports  his  income  on  the  calen- 
dar year  basis.  Since  the  relationship  be- 
tween A  and  B  is  one  described  in  section 
267(b),  no  contribution  of  the  remainder 
interest  in  the  painting  Is  considered  to  have 
been  made  in  1971. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4).  Also  assume  that  on  Decem- 
ber 31  1972.  B  conveys  to  the  museum  the 
interest  measured  by  As  life.  B  has  made 
a  charitable  contribution  of  the  present  In- 
terest in  the  painting  conveyed  to  the  mu- 
seum In  addition,  since  all  Intervening 
interests  in.  and  rlghte  to  the  actual  pos- 
session or  enjoyment  of  the  property,  have 
expired,    a   charitable   contribution   of   the 
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remainder  interest  is  treated  as  having  l)e€n 
made  by  A  In  1972.  Such  remainder  interest 
Is  valued  according  to  Table  A(l)  in 
5  20.2031-10(f)  of  this  chapter  (Estate  Tax 
Regulations),  determined  by  subtracting  the 
value  of  Bs  Interest  measured  by  A's  life  ex- 
pectancy in  1972.  and  B  receives  a  deduction 
m  1972  for  the  life  Interest  measured  by  A's 
life  expectancy  and  valued  according  to  Table 
A(l)  in  such  section. 

Example  (6).  On  December  31,  1970,  C.  an 
individual  who  reports  his  Income  on  the 
calendar  year  basis,  transfers  a  valuable 
painting  to  a  pooled  Income  fund  described 
In  section  642(c)  (5) .  which  is  maintained  by 
a  university.  C  retains  for  himself  for  life  an 
Income  Interest  in  the  painting,  the  re- 
mainder interest  in  the  painting  being  con- 
tributed to  the  university.  Since  the  contri- 
bution consists  of  a  future  interest  in  tangible 
personal  property  in  which  the  donor  has  re- 
tained an  Intervening  interest,  no  charitable 
contribution  is  considered  to  have  been  made 
in  1970. 

Example  (7).  On  January  15,  1972.  D,  an 
Individual  who  reports  his  income  on  the 
calendar  year  basis,  transfers  a  capital  asset 
held  for  more  than  6  months  consisting  of  a 
valuable  painting  to  a  pooled  income  fund 
described  In  section  642(c)(5).  which  Is 
maintained  by  a  university,  and  retains  an 
income  interest  in  such  painting  for  E  for 
life.  E  Is  an  individual  not  standing  In  a  re- 
lationship to  D  described  In  section  267(b). 
The  remainder  interest  in  the  property  is 
contributed  by  D  to  the  university.  The 
trustee  of  the  pooled  income  fund  puts  the 
ptalntlng  to  an  unrelated  use  within  the 
meaning  of  paragraph  (b)(3)  of  i  1.170A-4. 
Accordingly,  D  Is  allowed  a  deduction  under 
section  170  in  1972  for  the  present  value  of 
the  remainder  Interest  in  the  painting,  after 
reducing  such  amount  under  section  170(e) 
(1)  (B)  (1)  and  paragraph  (a)  (2)  of  {  1.170A- 
4.  This  reduction  In  the  amount  of  the  con- 
tribution Is  required  since  under  paragraph 
(b)  (3)  of  that  section  the  use  by  the  pooled 
Income  fund  of  the  painting  is  a  use  which 
would  have  been  an  unrelated  use  if  it  had 
been  made  by  the  university. 


(c)  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  Ijeginning  after  December  31,  1969. 

§  1.170A-6      Charitable   ronlribulions   in 
trust. 

(a)  7n  general.  No  deduction  is  allowed 
under  section  170  for  the  charitable  con- 
tribution of  any  interest  in  property 
which  is  less  than  the  donor's  entire  in- 
terest in  the  property  and  which  is  trans- 
ferred in  trust  unless  the  transfer  meets 
the  requirements  of  paragraph  (b)  or  (c) 
of  this  section.  If  the  donor's  entire  in- 
terest in  the  property  is  transferred  in 
trust  and  is  contributed  to  a  charitable 
organization  described  in  section  170(c), 
a  deduction  is  allowed  under  section  170. 
See  section  170  (f)(2)  and  <f)(3)(B), 
and  paragraph  (b)  (D  of  5  1.170A-7. 

(b>  Charitable  contribution  of  a  re- 
mainder interest  in  trust — (1)  In  gen- 
eral. No  deduction  is  allowed  under  sec- 
tion 170  for  a  charitable  contribution  of 
a  remainder  interest  in  property  which  is 
less  than  the  donor's  entire  interest  in 
the  property  and  which  the  donor  trans- 
fers in  trust  imless  the  trust  is — 

(i)  A  pooled  income  fund  described 
in  section  642(c)(5)  and  S  1.642(c>-5, 

(ii)  A  charitable  remainder  annuity 
trust  described  in  section  664(d)  (1)  and 
§  1.664-2,  or 


(iii)  A  charitable  remainder  unitrust 
described  in  section  664(d)(2)  and 
§  1.664-3. 

( 2 )  Value  of  a  remainder  interest.  The 
fair  market  value  of  a  remainder  interest 
in  a  pooled  income  fund  shall  be  com- 
puted under  S  1.642(0-6.  The  fair  mar- 
ket value  of  a  remainder  interest  in  a 
charitable  remainder  annuity  trust  shall 
be  computed  imder  §  1.664-2.  The  fair 
market  value  of  a  remainder  interest  in  a 
charitable  remainder  unitrust  shall  be 
computed  imder  §  1.664-4.  However,  see 
section    170(e)    and  paragraph    (a)    of 
5  1.170A-4  for  reduction  in  the  amount 
of   a   charitable  contribution   of   a   re- 
mainder interest  in  appreciated  property, 
(c)  Charitable  contribution  of  an  in- 
come interest  in  trust — (1)   In  general. 
No  deduction  is  allowed  under  section  170 
for  a  charitable  contribution  of  an  ir- 
come  interest  in  property  which  is  less 
than  the  donor's  entire  interest  in  the 
property  and  which  the  donor  transfers 
in  trust  imless  the  income  interest   is 
either  an  annuity  trust  interest  or  a 
unitrust  interest,  as  defined  in  subpara- 
graph (2)   of  this  paragraph,  and  the 
grantor  is  treated  as  the  owner  of  such 
interest  for  purposes  of  applying  section 
671,    relating    to    grantors    and    others 
treated  as  substantial  owners.  See  section 
4947(a)(2)    for  the  application  to  such 
income  interests  in  trust  of  the  provisions 
relating  to  private  fotmdations  smd  sec- 
tion 508(e)   for  rules  relating  to  provi- 
sions     required      in      the      governing 
instruments. 

(2)  Definitions.  For  purposes  of  this 
paragraph — 

(i)  The  term  "annuity  trust  interest" 
means  an  irrevocable  right  to  receive  a 
guaranteed  annuity. 

(ii)  The  term  "unitrust  interest" 
means  the  irrevocable  right  pursuant  to 
the  terms  of  the  trust  instrument  to  re- 
ceive not  less  often  than  annually  an 
amount  equal  to  a  fixed  percentage  of  the 
net  fair  market  value  of  the  trust  assets 
determined  annually.  In  computing  the 
net  fair  market  value  of  the  trust  assets 
there  shall  be  taken  into  account  all 
accrued  assets  and  accrued  liabilities.  The 
net  fair  market  value  of  the  trust  assets 
may  be  determined  on  any  one  date  dur- 
ing the  taxable  year  of  the  trust  or  by 
taking  the  average  of  valuations  made  on 
more  than  one  date  during  the  taxable 
year  of  the  trust  as  long  as  the  same 
valuation  date  or  dates  and  methods  are 
used  each  year. 

(3)  Valuation  of  income  interest,  (i) 
The  deduction  allowed  by  section  170(f) 
for  a  charitable  contribution  of  an  an- 
nuity trust  interest  is  limited  to  the  fair 
market  value  of  such  interest  on  the  date 
of  contribution,  as  computed  imder 
§  20.2031-10  of  this  chapter  (Estate  Tax 
Regulations) . 

(ii)  The  deduction  allowed  under  efc- 
tion  170(f)  for  a  charitable  ccmtribution 
of  a  unitrust  interest  is  limited  to  the  fair 
market  value  of  the  unitrust  interest  on 
the  date  of  contribution.  The  fair  market 
value  of  the  unitrust  interest  shall  be 
determined  by  subtracting  (a)  the  pres- 
ent value  of  all  interests  in  the  property 
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transferred  (/kher  than  the  unitrust  in- 
terest from  (b)  the  fair  market  value  of 
the  property  transferred.  For  such  pur- 
poses the  present  value  of  all  interests 
other  than  the  unitrust  interest  shall  be 
determined  under  §  1.664-4  by  treating 
such  interests  as  a  remainder  interest  in  a 
charitable  remainder  unitrust. 

(iii)  The  deduction  shall  not  be  al- 
lowed in  the  case  of  a  transfer  in  trust 
conveying  an  income  interest  if  by  reason 
of  all  the  conditions  and  circumstances 
surrounding  the  transfer  it  appears  that 
the  charity  may  not  receive  the  beneficial 
enjoyment  of  the  interest.  However,  in 
such  case,  a  deduction  shall  be  allowed 
for  the  minimum  amount  that  it  appears 
the  charity  will  receive.  For  example,  as- 
sume that  the  taxpayer  contributes  in 
trust  a  9-year  irrevocable  income  interest 
in  $20,000  cash  to  a  church  and  provides 
that  the  remainder  will  revert  to  himself. 
The  trust  instrument  provides  that  the 
church  will  receive  a  guaranteed  annuity 
of  $4,000  a  year,  passable  annually  at  the 
end  of  each  year.  Even  though  the  donor 
is  treated  as  the  owner  of  this  trust  under 
section  671,  he  is  not  allowed  a  deduction 
under  this  section  for  the  fair  market 
value  of  the  annuity  since  it  is  improbable 
that  the  charity  will  receive  the  beneficial 
enjoyment  of  the  income  interest.  How- 
ever, the  donor  is  allowed  a  deduction 
under  this  secticm  of  $20,000,  which  is  the 
minimum  amount  it  appears  the  charity 
will  receive  and  which  is  less  than  the  fair 
market  value  of  $27,206.80  ($4,000  x 
6.8017)  of  such  an  annuity  of  $4,000  pay- 
able for  9  years,  as  computed  under  Table 
B  in  §  20.2031-10(f )  of  this  chapter 
(Estate  Tax  Regulations) . 

(Iv)  See  paragraph  (b)(1)  of  81.170 
A-4  for  rule  that  the  term  "ordinary  in- 
come property"  for  purposes  of  section 
170(e)  does  not  include  an  income  in- 
terest in  respect  of  which  a  deduction  is 
allowed  under  section  170(f)  (2)  (B)  and 
this  paragraph. 

(4)  Recapture  upon  termination  of 
treatment  as  oumer.  If  for  any  reason  the 
donor  of  an  income  interest  in  property 
ceases  at  any  time  before  the  termina- 
tion of  such  interest  to  be  treated  as  the 
owner  of  such  interest  for  purposes  of 
applying  section  671,  as  for  example, 
where  he  dies  before  the  termination  of 
such  interest,  he  shall  for  purposes  of 
this  chapter  be  considered  as  having  re- 
ceived on  the  date  he  ceases  to  be  so 
treated  an  amount  of  income  equal  to 
(1)  the  amount  of  any  deduction  he  re- 
ceived under  section  170  for  the  con- 
tribution of  such  interest  reduced  by 
(ii)  the  discounted  value  of  all  amounts 
of  income  earned  by  the  trust  which  were 
paid  to  the  charitable  organization  to 
which  the  income  interest  was  contrib- 
uted and  which  were  taxable  to  him  by 
reason  of  section  671  before  the  time  at 
which  he  ceases  to  be  treated  as  the 
owner  of  the  interest.  The  discounted 
value  of  the  income  so  taxable  to  him 
shall  be  computed  by  discounting  the 
amounts  of  income  so  earned  and  paid 
by  the  trust  in  each  taxable  year  to  the 
date  on  which  the  contribution  was  made. 
The  discounted  value  shall  be  the  amount 
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determined  by  treating  the  amounts  of 
income  so  earned  and  paid  in  each  such 
year  as  a  contribution  of  a  remainder 
interest  after  a  term  of  years  equal  to 
the  nearest  whole  number  of  years 
between  the  date  of  contribution  and  the 
last  day  of  the  taxable  year  in  which 
the  income  was  earned  by  the  trust  and 
paid  to  the  charitable  organization  or, 
in  the  case  of  the  taxable  year  of  ter- 
mination, the  date  of  termination.  For 
this  purpose  the  rules  and  tables  of 
§  20.2031-10  of  this  chapter  (Estate  Tax 
Regulations)  shall  be  used.  If  the  donor 
is  treated  as  the  owner  of  an  amount  of 
income  which  is  not  taxable  to  him  be- 
cause it  is  excluded  from  income  under 
a  provision  of  the  Code,  for  example,  in- 
terest excluded  from  income  under  sec- 
tion 103,  such  amount  shall  be  treated  as 
income  taxable  to  the  donor  for  purposes 
of  applying  this  subparagraph. 

(5)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  On  January  1,  1970,  A  con- 
tributes to  a  church  in  trust  a  9-year  Ir- 
revocable income  Interest  In  property  and 
provides  that  the  remainder  will  revert  to 
himself.  Both  A  and  the  trust  report  Income 
on  a  calendar  year  basis.  The  fair  market 
value  of  the  property  placed  in  trust  is 
$10,000.  The  trust  Instrument  provides  that 
the  church  will  receive  a  guaranteed  annuity 
of  $500  a  year.  By  reference  to  Table  B  of 
i  20.2031-10(f)  of  this  chapter.  It  la  found 
that  the  figure  in  column  (2)  opposite  9  years 
Is  6.8017.  The  present  value  of  the  annuity 
U  therefore  $3,400.85  ($600x6.8017).  Since 
section  671  Is  applicable  to  this  trust  and  A  Is 
taxable  on  the  trust  Income,  A's  charitable 
contribution  for  1970  Is  $3,400.86. 

Example  (2).  On  January  1,  1970,  B  con- 
tributes to  a  church  In  trust  a  9-year  Ir- 
revocable Income  Interest  In  property  and 
provides  that  the  remainder  wlU  revert  to 
himself.  Both  B  and  the  trust  report  Income 
on  a  calendar  year  basis.  The  fair  market 
value  of  the  property  placed  In  trust  Is 
$10,000.  The  trust  Instrument  provides  that 
the  trust  will  pay  to  the  church  at  the  end 
of  each  taxable  year  of  the  trust  6  percent 
of  the  fair  market  value  of  all  property  In 
the  trust  at  the  beginning  of  the  taxable 
year  of  the  trust.  By  reference  to  Table  P 
of  i  1.664-4(b)  (6),  the  adjusted  payout  rate 
Is  4.717  percent  (6%  X  0.943396).  The  present 
value  of  the  remainder  interest  Is  $6,473.76, 
computed  by  reference  to  TaWe  D  of  J  1.664-4 
(b)(5)  as  foUows: 

Factor  at  4.6  percent  for  9  years.-.  0.  664539 
Factor  at  4.8  percent  for  9  years...     . 642292 


Difference 

Interpolation  adjustment: 

4.717% -4.6% 


.  012247 


o.a% 


0.012247 
x=  0.007164 

Factor  at  4.6  percent  for  9  years 0.  664539 

Less:   Interpolation  adjustment .007164 


tnt«rp<4ated  factor .647376 

Present  value  of  remainder  interest 

($10,000x0.647376)    $6,473.76 

Therefore,  the  present  value  of  the  income 
tnteresrt  and  B'a  charitable  contribution  for 
1970  U  $3,626.26  ($10,000-$6,473.76). 

Example  (3).  On  January  1,  1970,  C  con- 
tributes to  a  cftiurch  In  trust  a  9-year  Ir- 
revocable Income  interest  in  property  and 
provides  that  the  remainder  Interest  will  re- 
vert to  himself.  Both  C  and  the  trust  report 
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Income  on  a  calendar  year  basis.  The  fair 
market  value  of  the  property  placed  In  trust 
Is  $10,000.  The  trust  Instrument  provides 
that  the  church  will  receive  a  guaranteed 
annuity  of  $500  per  year.  C's  charitable  con- 
tribution for  1970  is  $3,400.85.  determined 
as  provided  in  example  ( 1 ) .  The  trust  earned 
Income  of  $600  In  1970.  $400  In  1971.  and  $500 
In  1972,  all  of  which  was  taxable  to  C  and 
aU  paid  to  the  church.  On  December  31, 
1972,  C  died  and  ceased  to  be  treated  as  the 
owner  of  the  Income  interest  under  section 
671.  By  reference  to  Table  B  of  §  20.2031- 
10(f)  of  this  chapter,  these  amounts  are 
discounted  as  follo>ws: 


Year 


Amount 


Fiiclor  from 

column  (4; 

Table  B 


Dlscouiiti'd 

VillUO 


1!I70 $600               0.9*3396  »5«6. 04 

IM71 : 400                 .8890%  36«,00 

197i fiOO                 .839619  419.81 

ToUl I,341.8S 


Therefore,  C  must  include  in  Income  for 
1972  the  amoimt  of  $2,059  ($3,400.85  — 
$1,341.85). 

(d)  Denial  of  deduction  for  certain 
contributions  by  a  trust.  No  deducti(Mi 
shall  be  allowed  under  section  170  to  the 
grantor  of  an  Income  interest  in  trust, 
or  to  any  other  person,  for  the  amount 
of  any  charitable  contribution  made  by 
a  trust  with  respect  to  an  income  interest 
in  trust  for  which  a  deduction  was  al- 
lowed by  reason  of  section  170(f)  (2)  (B) 
and  paragraph  (c)   of  this  secticm. 

(e)  Effective  date.  This  section  ap- 
plies only  to1;ransfers  in  trust  made  after 
July  31,  1969. 

§  I.170A— 7      Contributions    not    in    trust 
of  partial  interests  in  property. 

(a)  In  general.  (1)  in  the  case  of  a 
charitable  contribution,  not  made  by  a 
transfer  in  trust,  of  any  Interest  in  prop- 
erty which  consists  of  less  than  the  do- 
nor's entire  interest  in  such  property, 
no  deduction  is  allowed  under  section 
170  unless  the  interest  is  an  interest  de- 
scribed in  paragraph  (b)  of  this  section. 
See  section  170(f)(3)(A).  For  purposes 
of  section  170  and  this  section,  a  con- 
tribution of  the  right  to  use  property 
which  the  donor  owns,  for  example,  a 
rent-free  lease,  shall  be  treated  as  a  con- 
tribution of  less  than  the  taxpayer's  en- 
tire interest  in  property. 

(2)  A  deduction  is  allowed  for  a  par- 
tial interest  in  property  if  such  interest 
is  the  taxpayer's  entire  interest  in  the 
property,  such  as  an  income  interest  or 
a  remainder  interest.  Thus,  if  securities 
are  given  to  A  for  life,  with  the  re- 
mainder over  to  B,  and  B  makes  a  char- 
itable contribution  of  his  remainder  in- 
terest to  an  organization  described  in 
section  170(c),  a  deduction  is  allowed 
under  section  170  for  the  present  value 
of  B's  remainder  interest  in  the  securi- 
ties. If,  however,  the  property  in  which 
such  partial  interest  exists  was  divided 
in  order  to  create  such  interest  and  thus 
avoid  section  170(f)(3)(A),  the  deduc- 
ti<»  will  not  be  allowed.  Thva,  for  ex- 
ample, assume  that  a  taxpayer  desires  to 
contribute  to  a  charitable  organization 
an  income  interest  in  property  held  by 
him,  which  is  not  of  a  tyi>e  described  in 
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paragraph  (b)  <2)  of  this  section.  If  the 
taxpayer  transfers  the  remainder  Inter- 
est in  such  property  to  his  son  and  im- 
mediately thereafter  contributes  the  in- 
come interest  to  a  charitable  organiza- 
tion, no  deduction  shall  be  allowed  under 
section  170  for  the  contribution  of  the 
taxpayer's  entire  Interest  consisting  of 
the  retained  income  interest. 

(3)  A  deduction  shall  not  be  disal- 
lowed under  section  170(f)  (3)  (A)  and 
this  section  merely  because  the  interest 
which  passes  to,  or  is  vested  in,  the  char- 
ity may  be  defeated  by  the  performance 
of  some  act  or  the  happening  of  some 
event,  if  on  the  date  of  the  gift  it  appears 
that  the  possibility  that  such  act  or  event 
will  occur  is  so  remote  as  to  be  negligible. 
See  paragraph  (e)   of  5  1.170A-1. 

(b)  Contributions  of  certain  partial 
interests  in  propertv  for  which  a  deduc- 
tion is  allotoed.  A  deductiwi  is  allowed 
imder  section  170  for  a  contribution  not 
In  trust  of  a  partial  interest  which  Is  le&« 
than  the  donor's  entire  interest  in  prop- 
erty and  which  qualifies  imder  one  of  the 
following  subparagraphs: 

(I)  Undivided  portion  of  donor's  en- 
tire interest.  (i>  A  deduction  is  allowed 
tinder  section  170  for  a  charitable  con- 
tribution of  an  undivided  portion  of  a 
donor's  entire  interest  in  property.  Thus, 
if  a  taxpayer  owns  100  acres  of  land  and 
makes  a  contribution  of  50  acres  to  a 
charitable  organization,  the  charitable 
contribution  is  allowed  as  a  deduction 
under  section  170.  Also,  a  deduction  is 
allowed  under  section  170  foi^a  contribu- 
tion of  property  to  a  charitable  organi- 
zation whereby  such  organization  is  given 
the  right,  as  a  tenant  in  common  with 
the  donor,  to  possession,  dominion,  and 
control  of  the  property  for  a  portion  of 
each  year  appropriate  to  Its  Interest  in 
such  property. 

(II)  For  purposes  of  this  subparagraph 
a  charitable  contribution  of  an  open 
space  easement  in  gross  in  perpetuity 
shall  be  considered  a  contribution  of  an 
imdivided  portion  of  the  donor's  entire 
interest  in  property  to  which  section  170 
(f )  (3)  (A)  does  not  apply.  For  this  pur- 
pose an  easement  in  gross  is  a  mere  per- 
sonal interest  in,  or  right  to  use,  the  land 
of  another;  it  is  not  supported  by  a  dom- 
inant estate  but  is  attached  to,  and 
vested  in,  the  person  to  whom  it  is 
granted.  Thus,  for  example,  a  deduction 
is  allowed  under  section  170  for  the  value 
of  a  restrictive  easement  gratuitously 
conveyed  to  the  United  States  in  per- 
petuity whereby  the  donor  agrees  to  cer- 
tain restrictions  on  the  use  of  his  prop- 
erty, such  as,  restrictions  on  the  type  and 
height  of  buildings  that  may  be  erected, 
the  removal  of  trees,  the  erection  of  util- 
ity lines,  the  dumping  of  trash,  and  the 
use  of  signs. 

(ill)  For  purposes  of  this  subpara- 
graph a  charitable  contribution  in  per- 
petuity of  an  interest  in  porperty  where 
the  donor  retains  the  exclusive  right  to 
exploit  the  property  commercially  shall 
be  considered  a  contribution  of  an  un- 
divided portion  of  the  donor's  entire  in- 
terest in  property  to  which  section  170 
(f)  (3)  (A)  does  not  apply.  Thus,  for  ex- 
ample, a  deduction  is  allowed  for  an  im- 
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mediate  and  perpetual  gift  of  an  interest 
in  original  historic  motion  picture  films 
to  a  charitable  organization  where  the 
donor  retains  the  exclusive  right  to 
make  reproductions  of  such  films  and  to 
exploit  such  reproductions  commerciallv. 

(2)  Partial  interests  in  property  which 
would  he  deductible  in  trust.  A  deduc- 
tion is  allowed  under  section  170  for  a 
charitable  contribution  of  a  partisd  in- 
terest in  property  which  is  less  than  the 
donors  entire  interest  in  the  property 
and  which  would  be  deductible  under 
section  170(f)  (2)  and  5  1.170A-6  if  such 
property  had  been  transferred  in  trust. 

(3)  Contribution  of  a  remainder  in- 
terest in  a  personal  residence.  A  deduc- 
tion is  allowed  under  section  170  for  a 
charitable  contribution  of  an  irrevocable 
remainder  interest  in  a  personal  resi- 
dence which  is  not  the  donor's  entire 
interest  in  such  property.  Thus,  for  ex- 
ample, if  a  taxpayer  contributes  to  an 
organization  described  in  section  170(c) 
a  remainder  interest  in  a  personal  resi- 
dence and  by  legal  instrument  retains  an 
estate  in  such  property  for  life  or  for  a 
term  of  years,  a  deduction  is  allowed 
under  section  170  for  the  value  of  such 
remainder  interest  not  transferred  in 
trust.  For  purposes  of  section  170(f)  (3) 
(B)  (1)  and  this  subparagraph,  the  term 
"personal  residence"  means  property 
used  by  the  taxpayer  as  his  principal 
residence  within  the  meaning  of  para- 
graph (c)(3)  of  §  1.1034-1. 

(4)  Contribution  of  a  remainder  in- 
terest in  a  farm.  A  deduction  Is  allowed 
under  section  170  for  a  charitable  con- 
tribution of  an  irrevocable  remainder 
interest  in  a  farm  which  Is  not  the 
donor's  entire  interest  in  such  property. 
Thus,  for  example,  if  a  taxpayer  directly 
contributes  to  an  organization  described 
in  section  170(c)  a  remainder  interest  in 
a  farm  and  by  legal  instrument  retains 
an  estate  in  such  farm  for  life  or  for  a 
term  of  years,  a  deduction  is  allowed 
under  section  170  for  the  value  of  such 
remainder  interest  not  transferred  in 
trust.  For  purposes  of  section  170(f)  (3) 
(B)  (i)  and  this  subparagraph,  the  term 
"farm"  means  a  farm  within  the  mean- 
ing of  S  1.175-3  which  is  used  by  the 
taxpayer  in  the  business  of  farming. 

(c)  Vahiation  of  a  partial  interest  in 
property.  The  amount  of  the  deduction 
under  section  170  in  the  case  of  a  char- 
itable contribution  of  a  partial  interest 
in  property  to  which  paragraph  (b)  of 
this  section  applies  is  the  fair  market 
value  of  the  partial  interest  at  the  time 
of  the  contribution.  (See  S  1.170A-l(c).) 
In  the  case  of  a  charitable  contribution 
of  a  remainder  interest  in  real  property 
which  is  not  transferred  in  trust,  the 
fair  market  value  of  such  interest  shall 
be  computed  in  accordance  with  the  reg- 
ulations under  section  2031  In  Part  20 
of  this  chapter  (Estate  Tax  Regula- 
tions) .  In  the  case  of  a  charitable  contri- 
bution of  a  remainder  interest  in  the 
form  of  a  remainder  Interest  In  a  pooled 
Income  fund,  a  charitable  remainder  an- 
nuity trust,  or  a  charitable  remainder 
\mltrust,  the  fair  market  value  of  the 
remainder  interest  shall  be  computed 
as   provided   in   paragraph    (b)  (2)    of 


§  1.170A-6.  For  reduction  In  the  amount 
of  a  charitable  contribution  of  a  re- 
mainder interest  in  appreciated  property, 
see  section  170(e)  (1)  and  paragraph  (a) 
of  ;  1.170A-4. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (i).  A,  an  individual  owning  a 
10-story  office  building,  donates  the  rent-free 
use  of  the  top  floor  of  the  building  for  the 
year  1971  to  a  charitable  organization.  Since 
A's  contribution  consista  of  a  partial  interest 
to  which  section  170(f)(3)(A)  applies,  he  is 
not  entitled  to  a  charitable  contributions 
deduction  for  the  contribution  of  such  par- 
tial interest. 

Example  (2).  In  1971,  B  contributes  to  a 
charitable  organization  an  undivided  one- 
half  Interest  In  100  acres  of  land,  whereby 
as  tenants  in  common  they  share  in  the  eco- 
nomic beneflto  from  the  property.  The  pres- 
ent value  of  the  contributed  property  is 
$50,000.  Since  B's  contribution  consists  of  an 
undivided  portion  of  his  entire  Interest  In 
the  property  to  which  section  170(f)  (3)  (B) 
applies,  he  is  aUowed  a  deduction  In  1971  for 
his  charitable  contribution  of  »60,000. 

Example  (3).  In  1971.  D  loans  $10,000  in 
cash  to  a  charitable  organization  and  does 
not  require  the  organization  to  pay  any  in- 
terest for  the  use  of  the  money.  Since  D's 
contribution  consists  of  a  partial  interest  to 
which  section  170(f)  (3)  (A)  applies,  he  la  not 
entitled  to  a  charltoble  contributions  deduc- 
tion for  the  contribution  of  such  partial 
interest. 

(e)  Effective  date.  This  section  applies 
only  to  contributions  made  after  July  31, 

1969. 

§  1.I70A-8      Limhalions      on     rliarilable 
dedurlions  by  individuals. 

(a)  In  general.  An  individual's  char- 
itable contributions  deduction  is  subject 
to  20-,  30-,  and  50-percent  limitations 
unless  the  Individual  qualifies  for  the  un- 
limited charitable  contributions  deduc- 
Uon  imder  secUon  170(b)(1)(C).  For  a 
discussion  of  these  limitations  and  exam- 
ples of  their  applicaUon,  see  paragraphs 
(b)  through  (f )  of  this  section.  If  a  hus- 
band and  wife  make  a  joint  return,  the 
deduction  for  contributions  Is  the  aggre- 
gate of  the  contributions  made  by  the 
spouses,  and  the  limitations  in  section 
170(b)  and  this  section  are  based  on  the 
aggregate  contribution  base  of  the 
spouses.  A  charitable  contribution  by  an 
individual  to  an  organization  described 
in  secUon  170(c)  is  deductible  even 
though  all,  or  some  portion,  of  the  funds 
of  the  organization  may  be  used  in  for- 
eign countries  for  charitable  or  educa- 
tional purposes. 

(b)  SO-percent  limitation.  An  indi- 
vidual may  deduct  charitable  contribu- 
tions made  during  a  taxable  year  to  any 
one  or  more  section  170(b)(1)(A) 
organizations,  as  defined  in  S  1.170A-9,  to 
the  extent  that  such  contributions  in  the 
aggregate  do  not  exceed  50  percent  of 
his  contribution  base,  as  defined  in  sec- 
tion 170(b)(1)(F)  and  paragraph  (e)  of 
this  section,  for  the  taxable  year.  How- 
ever, see  paragraph  (d)  of  this  section 
for  a  limitation  on  the  amount  of  char- 
itable contributions  of  30-percent  capital 
gain  property.  To  qualify  for  the  50-per- 
cent limitation  the  contributions  must 
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be  made  "to",  and  not  merely  "for  the 
use  of",  one  of  the  specified  organiza- 
tions. A  contribution  of  an  Income  inter- 
est in  property,  whether  or  not  such 
interest  is  transferred  in  trust,  for  which 
a  deduction  is  allowed  under  section  170 
'f)  (2)(B)  or  (3)  shall  be  considered  as 
made  "for  the  use  of"  rather  than  "to" 
the  charitable  organization.  A  contribu- 
tion of  a  remainder  interest  in  property, 
whether  or  not  such  interest  is  trans- 
ferred in  trust,  for  which  a  deduction  is 
allowed  under  section  170(f)  (2)  (A)  or 
(3) ,  shall  be  considered  as  made  "to"  the 
charitable  organization  except  that,  if 
such  interest  is  transferred  In  trust  and, 
pursuant  to  the  terms  of  the  trust 
instrument,  the  interest  contributed  is, 
upon  termination  of  the  predecessor 
estate,  to  be  held  in  trust  for  the  benefit 
of  such  organization,  the  contribution 
shall  be  considered  as  made  "for  the  use 
of"  such  organization.  Thus,  for  example, 
assume  that  A  transfers  property  to  a 
charitable  remainder  annuity  trust 
described  in  section  664(d)  (1)  which  Is 
required  to  pay  to  B  for  life  an  annuity 
equal  to  5  percent  of  the  Initial  fair 
market  value  of  the  property  transferred 
in  trust.  The  trust  instrument  provides 
that  after  B's  death  the  remainder  inter- 
est in  the  trust  shall  be  transferred  to  X 
Church.  The  contribution  by  A  of  the 
remainder  interest  shall  be  considered 
as  made  "to"  X  Church.  However.  If  in 
the  trust  Instrument  A  had  directed  that 
after  B's  death  the  remainder  interest  is 
to  be  held  in  trust  for  the  benefit  of  X 
Church,  the  contribution  shall  be  con- 
sidered as  made  "for  the  use  of"  X 
Church.  A  contribution  to  an  organiza- 
tion referred  to  in  section  170(c)(2), 
other  than  a  section  170(b)(1)(A) 
organization  which  is  a  section  170(b) 
(1)(A)  organization.  For  provisions 
relating  to  the  carryover  of  contributions 
In  excess  of  50-percent  of  an  Individual's 
contribution  base  see  section  170(d)(1) 
and  paragraph  (b)  of  9  1.170A-10. 

(c)  20-percent  limitation.  (1)  An  in- 
dividual may  deduct  charitable  contribu- 
tions made  during  a  taxable  year — 

(i)  To  any  one  or  more  charitable 
organizations  described  in  section  170(c) 
other  than  section  170(b)(1)(A)  orga- 
nizations, as  defined  in  !  1.170A-9.  and. 

(ii)  For  the  use  of  any  charitable  or- 
ganization described  in  section  170(c), 
to  the  extent  that  such  contributions  in 
the  aggregate  do  not  exceed  the  lesser 
of  the  limitations  under  subparagraph 
(2)  of  this  paragraph. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph  the  limitations  are — 

(I)  20  percent  of  the  individual's  con- 
tribution base,  as  defined  in  paragraph 
(e)  of  this  section,  for  the  taxable  year, 
or 

(II)  The  excess  of  50  percent  of  the 
individual's  contribution  base,  as  so  de- 
fined, for  the  taxable  year  over  the  total 
amount  of  the  charitable  contributions 
allowed  under  section  170(b)  (1)  (A)  and 
paragraph  (b)  of  this  section,  deter- 
mined by  first  reducing  the  amount  of 
such  contributions  under  section  170(e) 
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(1)  and  paragraph  (a)  of  S  1.170A-4  but 
without  applying  the  30-percent  limita- 
tion under  section  170(b)  (1)  (D)  (1)  and 
paragraph  (d)  (l)-of  this  section. 

However,  see  paragraph  (d)  of  this  sec- 
tion for  a  limitation  on  the  amount  of 
charitable  contributions  of  30 -percent 
capital  gain  property.  If.  an  election 
under  section  170(b)  (1)  (D)  (ill)  and 
paragraph  (d)  (2)  of  this  section  appUes 
to  any  contributions  of  30-percent  cap- 
ital gain  property  made  during  the  tax- 
able year  or  carried  over  to  the  taxable 
year,  the  amount  allowed  for  the  taxable 
year  under  paragraph  (b)  of  this  section 
with  respect  to  such  contributions  for 
purposes  of  applying  subdivision  (11)  of 
this  subparagraph  shall  be  the  reduced 
amount  of  such  contributions  determined 
by  applying  paragraph  (d)  (2)  of  this 
section. 

(d)  30-percent  limitation — (1)  In 
general.  An  individual  may  deduct  char- 
itable contributions  of  30-percent  capital 
gain  property,  as  defined  in  subpara- 
graph (3)  of  this  paragraph,  made  dur- 
ing a  taxable  year  to  or  for  the  use  of  any 
charitable  organization  described  In  sec- 
tion 170(c)  to  the  extent  that  such  con- 
tributions in  the  aggregate  do  not  exceed 
30-percent  of  his  contribution  base,  as 
defined  in  paragraph  (e)  of  this  section, 
subject,  however,  to  the  50-  and  20-per- 
cent limitations  prescribed  by  para- 
graphs (b)  and  (c)  of  this  section.  For 
purposes  of  applying  the  50-percent  and 
20-percent  limitations  described  in  para- 
graphs (b)  and  (c)  of  this  section,  char- 
itable contributions  of  30-percent  capital 
gain  property  paid  during  the  taxable 
year,  and  limited  as  provided  by  this  sub- 
paragraph, shall  be  taken  into  account 
after  all  other  charitable  contributions 
paid  during  the  taxable  year.  For  provi- 
sions relating  to  the  carryover  of  certsun 
contributions  of  30-percent  capital  gain 
property  in  excess  of  30-percent  of  an  in- 
dividual's  contribution  base,  see  section 
170  (b)  (1)  (D)  (U)  and  paragraph  (c) 
of  §  1.170A-10. 

(2)  Election  by  an  individual  to  have 
section  170(e)  il)  (B)  apply  to  contribu- 
tions— (1)  In  general,  (o)  An  individual 
may  elect  under  section  170(b)(1)(D) 
(iii)  for  any  taxable  year  to  have  the  re- 
duction rule  of  section  170(e)  (1)  (B)  and 
paragraph  (a)  of  §  1.170A-4  apply  to  all 
his  charitable  contributions  of  30- 
percent  capital  gain  property  made  dur- 
ing such  taxable  year  or  carried  over  to 
such  taxable  year  from  a  taxable  year 
beginning  after  December  31.  1969.  If 
such  election  is  made  such  contributions 
shall  be  treated  as  contributions  of  sec- 
tion 170(e)  capital  gain  property  in  ac- 
cordance with  paragraph  (b)  (2)  (iii)  of 
§  1.170A-4.  The  election  may  be  made 
with  respect  to  contributions  of  30- 
percent  capital  gain  property  carried 
over  to  the  taxable  year  even  though  the 
individual  has  not  made  any  contribu- 
tion of  30-percent  capital  gain  property 
In  such  year.  If  such  an  election  is  made, 
section  170(b)(1)(D)  (I)  and  (ii)  and 
subparagraph  (1)  of  this  paragraph  shall 
not  apply  to  such  contributions  mafle 
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during  such  year.  However,  such  contri- 
butions must  be  reduced  as  required 
under  section  170(e)(1)(B)  and  para- 
graph (a)  of  §  1.170A-4. 

(b)  If  there  are  carryovers  to  such 
taxable  year  of  charitable  contribu- 
tions of  30-percent  capital  gain  prop- 
erty made  in  preceding  taxable  years 
beginning  after  December  31,  1969, 
the  amount  of  such  contributions  in 
each  such  preceding  year  shall  be  re- 
duced as  if  section  170(e)(1)(B)  had 
applied  to  them  in  the  preceding  year 
and  shall  be  carried  over  fo  the  tax- 
able year  and  succeeding  taxable  years 
under  section  170(d)(1)  and  para- 
graph (b)  of  §  1.170A-10  as  contribu- 
tions of  property  other  than  30-per- 
cent capital  gain  property.  For  pur- 
poses of  applying  the  immediately 
preceding  sentence,  the  percentage 
limitations  under  section  170(b)  for  the 
preceding  taxable  year  and  for  any 
taxable  years  intervening  between  such 
year  and  the  year  of  the  election 
shall  not  be  redetermined  and  the 
amount  of  any  deduction  allowed  for 
such  years  under  section  170  in  re- 
spect of  the  charitable  contributions 
of  30-percent  capital  gain  property  in 
the  preceding  taxable  year  shall  not 
be  redetermined.  However,  the  amount 
of  the  deduction  so  allowed  under 
section  170  in  the  preceding  taxable 
year  must  be  subtracted  from  the  re- 
duced amount  of  the  charitable  con- 
tributions made  in  such  year  in  order 
to  determine  the  excess  amoimt  which 
is  carried  over  from  such  year  under 
section  170(d)(1).  If  the  amount  of 
the  deduction  so  allowed  In  the  pre- 
ceding taxable  year  equals  or  exceeds 
the  reduced  amount  of  the  charitable 
contributions,  there  shall  be  no  carry- 
over from  such  year  to  the  year  of 
the  election. 

(c)  An  election  imder  this  subpara- 
graph may  be  made  for  each  tax- 
able year  in  which  charitable  contri- 
butions of  30-percent  capital  gain 
property  are  made  or  to  which  they 
are  carried  over  under  section  170(b) 
(l)(D)(li).  If  there  are  also  carry- 
overs imder  section  170(d)(1)  to  the 
year  of  the  election  by  reason  of  an 
election  made  under  this  subparagraph 
for  a  previous  taxable  year,  such  carry- 
overs under  section  170(d)(1)  shall  not 
be  redetermined  by  reason  of  the  subse- 
quent election. 

(il)  Husband  and  wife  making  joint 
return.  If  a  husband  and  wife  make 
a  joint  return  of  income  for  a  con- 
tribution year  and  one  of  the  spouses 
elects  under  this  subparagraph  in  a 
later  year  when  he  files  a  separate 
return,  or  if  a  spouse  dies  after  a 
contribution  year  for  which  a  joint 
return  is  made,  any  excess  contribu- 
tion of  30-percent  capital  gain  prop- 
erty which  is  carried  over  to  the 
election  year  from  the  contribution 
.year  shall  be  allocated  between  the 
husband  and  wife  as  provided  in  para- 
graph (d)  (4)  (1)  and  (ill)  of  S  1.170A-10. 
If  a  husband  and  wife  file  separate 
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returns  In  a  contribution  year,  any  elec- 
tion under  this  subparagraph  in  a  later 
year  when  a  Joint  return  is  filed  shall 
be  applicable  to  any  excess  contributions 
of  30-percent  capital  gain  property  of 
either  taxpayer  carried  over  from  the 
contribution  year  to  the  election  year. 
The  immediately  preceding  sentence 
shall  also  apply  where  two  single  indi- 
viduals are  subsequently  married  and 
file  a  Joint  return.  A  remarried  Individual 
who  filed  a  joint  return  with  his  former 
spouse  for  a  contribution  year  and  there- 
after files  a  joint  return  with  his  present 
spouse  shall  treat  the  carryover  to 
the  election  year  as  provided  in  para- 
graph   (d)  (4)  (ii)    of    §  1.170A-10. 

(iii)  Manner  of  making  election.  The 
election  under  subdivision  (i)  of  this  sub- 
paragraph shall  be  made  by  attaching  to 
the  income  tax  return  for  the  election 
year  a  statement  indicating  that  the 
election  luider  section  170(b)  (1)  (D)  (ill) 
and  this  subparagraph  is  being  made.  If 
there  is  a  carryover  to  the  taxable  year 
of  any  charitable  contributions  of  30- 
percent  capital  gain  property  from  a  pre- 
vious taxable  year  or  years,  the  statement 
shall  show  a  recomputatlon,  in  accord- 
ance with  this  sulH>aragraph  and 
§  1.170A-4,  of  sych  carryover,  setting 
forth  sufQcient  information  with  respect 
to  the  previous  taxable  year  or  any  inter- 
vening year  to  show  the  basis  of  the  re- 
computation.  The  statement  shall  indi- 
cate the  district  director,  or  the  director 
of  the  internal  revenue  service  center, 
with  whom  the  return  for  the  previous 
taxable  year  or  years  was  filed,  the  name 
or  names  in  which  such  return  or  returns 
were  filed,  and  whether  each  such  return 
was  a  joint  or  separate  return. 

(3)  30-percent  capital  gain  property 
de/lned.  If  there  is  a  charitable  contribu- 
tion of  a  capital  asset  which,  if  it  were 
sold  by  the  donor  at  its  fair  market  value 
at  the  time  of  its  contribution,  would 
rcsiilt  in  the  recognition  of  long-term 
capital  gain  and  if  the  amount  of  such 
contribution  is  not  required  to  be  reduced 
under  section  170(e)  (1)  (B) ,  such  capital 
asset  shall  be  treated  as  "SO-percent  capi- 
tal gain  property*'  for  purposes  of  section 
170  and  the  regxilations  thereimder.  For 
such  purposes  any  property  which  Is 
property  used  in  the  trade  or  business,  as 
defined  in  section  1231(b),  shall  be 
treated  as  a  capital  asset.  For  the  treat- 
ment of  such  property  as  section  170(e) 
capital  gain  property,  see  paragraph  (b) 
(3)  (iU)  and  (4)  of  8  1.170A-4. 

(e)  Contribution  base  defined.  For 
purposes  of  section  170  the  term  "con- 
tribution base"  means  adjusted  gross  In- 
come imder  section  62,  computed  without 
regard  to  any  net  operating  loss  carry- 
back to  the  taxable  year  imder  section 
172.  See  section  170(b)(1)(F). 

(f)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  B,  an  individual,  reports  his 
Income  on  the  calendar-year  basis  and  for 
1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  oontiibu- 
tlona  of  $70,000  in  caah,  of  which  $40,000  U 
given  to  eectlon  170(b)  (1)  (A)  organlzaUons 
and  $30,000  la  given  to  other  organleatlons 
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deecrlbed  in  section  170  (c).  Accordingly,  B 
Is  allowed  a  charitable  contributions  deduc- 
tion of  $60,000  (50%  of  $100,000) ,  which  con- 
sists of  the  $40,000  contributed  to  section  170 
(b)(1)(A)  organizations  and  $10,000  of  the 
$30,000  contributed  to  the  other  organiza- 
tions. Under  p«u«grapb  (c)  of  this  section, 
only  $10,000  of  the  $30,000  ^ntrlbuted  to  the 
other  organizations  Is  allowed  as  a  deduction 
since  such  contribution  of  $30,000  is  allowed 
to  the  extent  of  the  lesser,  of  $20,000  (20% 
of  $100,000)  or  $10,000  (I5tf%  of  $100,0001  — 
$40,000  (contributions  allowed  under  section 
170(b)  (1)  (A)  and  paragraf*  (b)  of  this  sec- 
tion)).  Under  section  170  («j)  (1)  (D)  (11)  and 
(d)(1)  and  {  1  170A-10,  B  :ts  not  allowed  a 
carryover  to  1971  or  to  any  other  taxable 
year  for  any  of  the  $20,000  ($30,000 -$10,000) 
not  deductible  under  section  170(b)(1)(B) 
and  paragraph  (c)  of  this  section. 

Example  (2).  C,  an  individual,  reports  his 
Income  on  the  calendar-year  basis  and  for 
1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  contribu- 
tions of  $40,000  in  30-percent  capital  gain 
property  to  section  170(b)(1)(A)  organiza- 
tions and  of  $30,000  In  cash  to  other  organi- 
zations described  In  section  170(c).  The  ao- 
percent  limitation  In  section  170(b)(1)(B) 
and  paragraph  (c)  of  this  section  Is  applied 
before  the  30-percent  limitation  in  section 
170(b)  (1)  (D)(1)  and  paragraph  (d)  of  this 
section;  accordingly  section  170(b)(1)(B) 
(11)  limits  the  deduction  for  the  $30,000  cash 
contribution  to  $10,000  (|60%  of  $100,000]  — 
$40,000) .  The  amount  of  the  contribution  of 
30-percent  capital  gain  property  Is  limited 
by  section  170(b)  (1)(D)  (1)  and  paragraph 
(d)  of  this  section  to  $30,000  (30%  of 
$100,000).  Accordingly,  C'S  charitable  con- 
tributions deduction  for  1970  is  limited  to 
$40,000  ($10,000 +  $30,000).  "Under  section  170 

(b)  (1)  (D)  (U)  and  paragraph  (c)  of  I  1.170A- 
10.  C  Is  allowed  a  carryover  to  1971  of  $10,000 
$40,000) .  The  amount  of  the  contribution  of 
tions  of  30-percent  capital  gain  property.  C 
is  not  allowed  a  carryover  to  1971  or  to  any 
other  Uxable  year  for  any  of  the  $30,000  cash 
($30,000  — $10,000)  not  deductible  under  aec- 
Uon  170(b)(1)(B)  and  paragraph  (c)  of 
this  section. 

Example  (3).  (a)  D,  an  individual,  reports 
his  Income  on  the  calendar-year  basis  and 
for  1970  has  a  contribution  base  of  $100,000. 
During  1970  he  mtUces  chartUble  contribu- 
tions of  $70,000  in  cash,  of  which  $40,000  l.« 
given  to  section  170(b)(1)(A)  organizations 
and  $30,000  Is  given  to  other  organizations 
described  In  section  170(c).  During  1971  D 
makes  charitable  contributions  to  a  section 
170(b)(1)(A)  organieatlon  of  $13,000,  con- 
sisting of  cash  of  $1,000  and  $11,000  in  30- 
percent  capital  gain  property.  His  contrlbu- 
Uon  base  for  1971  U  $10,000. 

(b)  Por  1970.  D  la  allowed  a  charitable 
contributions  deduction  of  $50,000  (60%  of 
$100,000),  which  oonsisU  of  the  $40,000  con- 
tributed to  section  170(b)(1)(A)  organiza- 
tions and  $10,000  of  the  $30,000  contributed 
to  the  other  organizations.  Under  paragraph 

(c)  of  this  section,  only  $10,000  of  the  $30,000 
contributed  to  the  other  organizations  is  al- 
lowed as  a  deduction  since  such  contribution 
of  $30,000  is  allowed  to  the  extent  of  the  lesser 
of  $30,000  (30%  of  $100,000)  or  $10,000  ( |60% 
of  $100,000) —$40,000  (contributions  allowed 
under  section   170(b)(1)  (A)   and  paragraph 

(b)  of  this  section)).  D  Is  not  allowed  a 
carryover  to  1971  or  to  any  other  taxable  year 
for  any  of  the  $30,000  ($30,000 -$10,000)  not 
deductible  under  section  170(b)  (1)  (B)  and 
paragraph  (c)  of  this  section. 

(c)  For  1971,  D  Is  allowed  a  charitable  con- 
tributions deduction  of  $4,000,  consisting  of 
$1,000  cash  and  $3,000  of  the  30-percent 
capital  gain  property  (30%  of  $10,000) .  Un- 
der section  170(b)  (1)  (D)  (11)  and  paragraph 

(c)  of  i  1.170A-10,  D  Is  allowed  a  carryover 


to  1073  of  $$JOOO  ($ll,000-$3.000)  In  respect 
of  his  contribution  of  30-percent  capital  gain 
property  in  1971. 

Example  (4).  (a)  E,  an  Individual,  reports 
his  Income  on  the  calendar-year  basis  and 
for  1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  contribu- 
tions of  $70,000  in  cash,  of  which  $40,000  Is 
given  to  section  170(b)(1)(A)  organizations 
and  $30,000  Is  given  to  other  organizations 
described  in  section  170(c).  During  1971  E 
makes  charitable  contributions  to  a  section 
170(b)(1)(A)  organization  of  $14,000  con- 
sisting of  cash  of  $3,000  and  $11,000  in  30- 
percent  capital  gain  property.  His  contribu- 
tion base  for  1971  Is  $10,000. 

(b)  For  1970,  E  Is  allowed  a  charitable 
contributions  deduction  of  $50,000  (60%  of 
$100,000),.  which  consists  of  the  $40,000  con- 
tributed to  section  170(b)(1)(A)  organiza- 
tions and  $10,000  of  the  $30,000  contributed 
to  the  Other  organizations.  Under  paragraph 
(c)  of  this  section,  only  $10,000  of  the  $30,000 
contributed  to  the  other  organizations  Is 
allowed  as  a  deduction  since  such  contribu- 
tion of  $30,000  is  allowed  to  the  extent  of  the 
lesser  of  $30,000  (30%  of  $100,000)  or 
($10,000  (150%  of  $100.000] -$40,000  (con- 
tributions allowed  under  section  170(b)(1) 
(A)  and  paragraph  (b)  of  this  section) ) .  E  is 
not  allowed  a  carryover  to  1971  or  to  any 
other  taxable  year  for  any  of  the  $20,000 
($30,000 -$10,000)  not  deductible  under  sec- 
tion 170(b)  (1)  (B)  and  paragraph  (c)  of  this 
section. 

(c)  For  1971.  E  is  allowed  a  chariUble  con- 
tributions deduction  of  $5,000  (60%  of 
$10,000),  consisting  of  $3,000  cash  and  $2,000 
of  the  $3,000  (80%  of  $10,000)  30-percent 
capital  gain  property  which  is  taken  Into 
account.  This  resiUt  Is  reached  because,  as 
provided  1a  section  170(b)  (1)  (D)  (1)  and 
paragraph  (d)(1)  of  this  section,  cash  con- 
tributions are  taken  into  account  before 
charitable  contributions  of  30-percent  capi- 
tal gain  property.  Under  section  170  (b)(1) 
(D)(ll)  and  (d)(1)  and  paragraph  (c)  of 
:  1.170A-10.  E  Is  allowed  a  carryover  of  $9,000 
(|$ll,000-$3.000]  plus  [$6,000 -$6.0001)  to 
1972  In  respect  of  his  contribution  of  30-per- 
cent capital  gain  property  in  1971. 

Example  (5).  In  1970.  C.  a  calendar-year 
Individual  taxpayer,  contributes  to  a  church 
the  amount  of  $S,000.  consisting  of  $3,000  In 
cash  and  $5,000  In  30-percent  capital  gain 
property.  In  1970,  C  also  makes  a  charitable 
contribution  of  $8,000  In  30-percent  capital 
gain  property  to  an  organization  described  In 
section  170(c)(3).  C's  contribution  base  for 

1970  Is  $20,000.  Accordingly,  C  is  allowed  a 
charitable  contributions  deduction  for  1970 
of  $9,000,  which  consists  of  $3,000  cash  and 
$6,000  of  the  $13,000  of  30-percent  capital 
gain  property.  C's  deduction  for  contribu- 
tions of  30-peroent  capital  gain  property  Is 
limited  by  section  170(b)  (1)  (D)  (1)  and 
paragraph  (d)  of  this  section  to  $0,000  (30% 
of  $20,000).  C  Is  not  allowed  to  carry  over  to 

1971  or  to  any  other  year  the  remaining 
$7,000  because  his  contributions  of  30-per- 
cent capital  gain  property  for  1970  to  sec- 
tion 170(b)(1)(A)  organizations  amount 
only  to  $6,000  and  do  not  exceed  $6,000  (30% 
of  $20,000).  Thus,  the  requirement  of  section 
170(b)  (1)  (D)  (U)  U  not  satisfied. 

Example  (9).  During  1971,  D,  a  calendar- 
year  individual  taxpayer,  makes  a  charitable 
contribution  to  a  church  of  $8,000,  consist- 
ing of  $5,000  In  cash  and  $3,000  In  30-per- 
cent capital  gain  property.  For  such  year, 
D's  contribution  base  Is  $10,000.  Accordingly. 
D  Is  allowed  a  charitable  contributions  de- 
duction for  1971  of  $6,000  (60%  of  $10,000) 
of  caah.  Under  section  170(d)  (1)  and  para- 
graph (b)  of  f  1.170A-10.  D  ifl  allowed  a 
carryover  to  1973  of  his  $3,000  contribution 
of  30-peroent  capital  gain  property,  even 
though  such  amount  does  not  exceed  30  per- 
cent of  his  contribution  base  for  1971. 
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Example  (7).  In  1970,  E,  a  calendar-year 
individual  taxpayer,  makes  a  charitable  con- 
tribution to  a  section  170(b)(1)(A)  orga- 
nization In  the  amount  of  $10,000,  consisting 
of  $8,000  In  30-percent  capital  gain  property 
and  of  $2,000  (after  reduction  under  section 
170(e))  In  other  property.  E's  contribution 
base  of  1970  Is  $20,000.  Accordingly,  E  la 
allowed  a  charitable  contributions  deduction 
for  1970  of  $8,000,  conslsUng  of  the  $2,000  of 
property  the  amount  of  which  was  reduced 
under  section  170(e)  and  $6,000  (30%  of 
$20,000)  of  the  30-percent  capital  gain  prop- 
erty. Under  section  170(b)  (1)  (D)  (U)  and 
paragraph  (c)  of  I  1.170A-10,  E  is  allowed  to 
carry  over  to  1971  $2,000  ($8,000- $6,000)  of 
his  contribution  of  30-perrent  capital  gain 
property. 

Example  (8).  In  1972,  P.  a  calendar-year 
individual  taxpayer,  makes  a  charitable  con- 
tribution to  a  section  170(b)(1)(A)  orga- 
nlzaUon  of  $4,000,  consisting  of  $1,000  In 
cash  and  $3,000  In  30-percent  capital  gain 
property.  In  addition,  F  makes  a  charitable 
contribution  In  1972  of  $2,000  In  cash  to  an 
organization  described  In  section  170(c)(4). 
P  also  has  a  carryover  from  1971  under 
section  170(d)(1)  of  $2,000  (none  of  which 
consists  of  contributions  of  30-percent  capi- 
tal gain  property)  and  a  carryover  from  1971 
under  section  170(b)  (1)  (D)  (11)  of  $3,000  of 
contributions  of  30-percent  capital  gain 
property.  F's  contribution  base  for  1972  Is 
$10,000.  Accordingly.  F  Is  allowed  a  charitable 
contributions  deduction  for  1972  of  $6,000 
(50%  of  $10,000),  which  consists  of  $1,000 
of  cash,  $3,000  of  30-percent  capital  gain 
property  contributed  in  1973.  and  $1,000  of 
the  $3,000  carryover  from  1971  under  section 
170(d)(1).  Under  section  170(b)(1)(B)  and 
paragraph  (c)  of  this  section,  the  contribu- 
tion of  $2,000  to  the  section  170(c)  (4)  or- 
ganization Is  not  allowed  as  a  deduction  for 
1972  or  any  other  year.  Under  section  170(d) 
(1)  and  paragraph  (b)  of  {  1.170A-10.  F  in 
allowed  a  carryover  to  1973  from  1971  of 
$4,000  ($9,000-$5,000),  consisting  of  $3,000 
of  contributions  of  30-percent  capital  gain 
property  and  $1,000  of  contributions  of  other 
than  30-percent  capital  gain  property. 

Example  (9).  (a)  In  1970,  A,  a  calendar- 
year  individual  taxpayer,  makes  a  charitable 
contribution  to  a  church  of  30-percent  capi- 
tal gain  property  having  a  fair  market  value 
of  $60,000  and  an  adjusted  basis  of  $10,000. 
A's  contribution  base  for  1970  is  $50,000,  and 
he  makes  no  other  charitable  contributions 
in  that  year.  A  does  not  elect  for  1970  under 
paragraph  (d)(2)  of  this  section  to  have 
section  170(e)  (1)  (B)  apply  to  such  contribu- 
tion. Accordingly,  under  section  170(b)(1) 
(D)(1)  and  paragraph  (d)  of  this  section,  A 
Is  allowed  a  charitable  contributions  deduc- 
tion for  1970  of  $15,000  (30%  of  $50,000). 
Under  section  170(b)  (1)  (D)  (U)  and  para- 
graph (c)  of  I  1.170A-10,  A  Is  allowed  a 
carryover  to  1971  of  $45,000  ($60,000  — 
$16,000)  for  his  contribution  of  30-perQent 
capital  gain  property. 

(b)  In  1971,  A  makes  a  charitable  con- 
tribution to  a  church  of  30-percent  capital 
gain  property  having  a  fair  market  value 
of  $11,000  and  an  adjusted  basis  of  $10,000. 
A's  contribution  base  for  1971  Is  $60,000,  and 
he  makes  no  other  charitable  contributions 
in  that  year.  A  elects  for  1971  under  para- 
graph (d)(3)  o>f  this  section  to  have  section 
170(e)(1)(B)  and  {  1.170A-4  apply  to  his 
contribution  of  $11,000  in  that  year  and  to 
his  carryover  of  $45,000  from  1970.  Accord- 
ingly, he  is  required  to  recompute  his  carry- 
over from  1970  as  If  section  170(e)  (1)(B)  had 
applied  to  his  contribution  of  30-percent 
capital  gain  property  In  that  year. 


PROPOSED  RULE  MAKING 

(c)  If  section  170(e)(1)(B)  had  applied 
In  1970  to  his  contribution  of  30-percent 
capital  gain  property,  A's  contribution  would 
have  been  reduced  from  $60,000  to  $35,000, 
the  reduction  of  $25,000  being  60  percent  of 
the  gain  of  $50,000  ($60,000  — $10,000)  which 
would  have  been  recognized  as  long-term 
capital  gain  If  the  property  had  been  sold 
by  A  at  its  fair  market  value  at  the  time  of 
the  contribution  in  1970.  Accordingly,  by 
taking  the  election  under  paragraph  (d)  (2) 
of  this  section  into  account,  A  has  a  recom- 
puted carryover  to  1971  of  $20,000  ($35,000- 
$15,000)  of  his  contribution  of  30-percent 
capital  gain  property  in  1970.  However.  A's 
charitable  contributions  deduction  of  $15,000 
allowed  for  1970  Is  not  recomputed  by  reason 
of  the  election. 

(d)  Pursuant  to  the  election  for  1971.  the 
contribution  of  30-percent  capital  gam  prop- 
erty for  1971  is  reduced  from  $11,000  to 
$10,500,  the  reduction  of  $500  being  50  per- 
cent of  the  gain  of  $1,000  ($ll,000-$10.000) 
which  would  have  been  recognized  as  long- 
term  capital  gain  if  the  property  had  been 
sold  by  A  at  its  fair  market  value  at  the  time 
of  Itc  contribution  in  1971. 

(e)  Accordingly,  A  is  allowed  a  charitable 
contributions  deduction  for  1971  of  $30,090 
(total  contributions  of  $30,500  |$20.000  + 
$10,500]  but  not  to  exceed  507c  of  $60,000). 

(f)  Under  section  170(d)(1)  and  para- 
graph (b)  of  I  1.170A-10,  A  is  allowed  a 
carryover  of  $500  ($30.500-$30,000)  to  1972 
and  the  3  succeeding  taxable  years.  The 
$500  carryover,  which  by  reason  of  the  elec- 
tion is  no  longer  treated  as  a  contribution 
of  30-percent  capital  gain  property.  Is  treated 
as  carried  over  under  paragraph  (b)  of 
{  1.170A-10  from  1970  since  In  1971  current 
year  contributions  are  deducted  before  con- 
tributions which  are  carried  over  from  pre- 
ceding taxable  years. 

Example  (10).  The  facts  are  the  same  as 
in  example  (9)  except  that  A  also  makes 
a  charitable  contribution  In  1971  of  $2,000 
cash  to  a  private  foundation  not  described 
In  section  170(b)  (1)  (E)  and  that  A's  contri- 
bution base  for  that  year  is  $62,000,  Instead 
of  $60,000.  Accordingly,  A  Is  allowed  a  chari- 
table contributions  deduction  for  1971  of 
$31,000,  determined  In  the  following  manner. 
Under  section  170(b)(1)(A)   and  paragraph 

(b)  of  this  section,  A  Is  allowed  a  charitable 
contributions  deduction  for  1971  of  $30,500, 
consisting  of  $10,500  of  property  contributed 
to  the  church  in  1071  and  of  $20,000  (carry- 
over of  $30,000  but  not  to  exceed  |  ($62,000  X 
607c) —$10,500))  of  contributions  of  prop- 
erty carried  over  to  1971  under  section 
170(d)(1)  and  paragraph  (b)  of  §  1.170A-10. 
Under  section  170(b)(1)(B)   and  paragraph 

(c)  of  this  section,  A  Is  allowed  a  charitable 
contributions  deduction  for  1971  of  $500 
([50%  Of  $62.000] -($10,500-1- $20,000])  of 
cash  contributed  to  the  private  foundation 
\u  that  year.  A  is  not  allowed  a  carryover  to 
1972  or  to  any  other  taxable  year  for  any  of 
the  $1,500  ($2,000  — $500)  cash  not  deducti- 
ble In  1971  under  section  170(b)  (1)  (B)  and 
paragraph  (c)  of  this  section. 

Example  (11).  The  facts  are  the  same  as 
In  example  (9)  except  that  A's  contribution 
base  for  1970  Is  $120,000.  Thus,  before  making 
the  election  under  paragraph  (d)(2)  of  this 
section  for  1971,  A  is  allowed  a  charitable 
contributions  deduction  for  1970  of  $36,000 
(30%  of  $120,000)  and  Is  allowed  a  carry- 
over to  1971  of  $24,000  ($60,000 -$36,000).  By 
making  the  election  for  1971,  A  Is  required 
to  recompute  the  carryover  from  1970,  which 
is  reduced  from  $24,000  to  zero,  since  the 
charitable  contributions  deduction  of  $30,000 
allowed  for  1970  exceeds  the  reduced  $36,000 
contribution  i<x  1970  which  may  be  taken 
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Into  account  by  reason  of  the  election  for 
1971.  Accordingly,  A  Is  aUowed  a  deduction 
for  1971  of  $10,600  and  is  allowed  no  carryover 
to  1972,  since  the  reduced  contribution  for 
1971  ($10,600)  does  not  exceed  the  limitation 
of  $30,000  (60%  of  $60,000)  for  1971  which 
applies  under  section  170(d)(1)  and  para- 
graph (b)  of  {  1.170A-10.  A's  charitable  con- 
tributions deduction  of  $36,000  allowed  for 
1970  Is  not  recomputed  by  reason  of  the  elec- 
tion. Thus,  It  Is  not  to  A's  advantage  to  make 
the  election  under  paragraph  (d)  (2)  of  this 
seption. 

Example  (12).  (a)  B.  an  Individual,  reports 
his  Income  on  the  calendar-year  basis  and 
for  1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  contribu- 
tions of  $70,000,  consisting  of  $50,000  in  30- 
percent  capital  gain  property  contributed  to 
a  church  and  $20,000  in  cash  contributed  to 
a  private  foundation  not  described  In  section 
nO(b)(l)(E).  For  1971,  B's  contribution 
base  Is  $40,000  and  In  that  year  he  makes 
a  charitable  contribution  of  $5,000  In  cash 
to  such  private  foundatlcn.  During  the  years 
involved  B  makes  no  other  charitable 
contributions. 

(b)  The  amount  of  the  contribution  of  30- 
percent  capital  gain  property  which  may  be 
taken  into  account  for  1970  Is  limited  by 
section  170(b)(1)(D)  (i)  and  paragraph  (d) 
of  this  section  to  $30,000  (30%  of  $100,000). 
Accordingly,  under  section  170(b)(1)(A) 
and  paragraph  (b)  of  this  section  B  Is  al- 
lowed a  deduction  for  1970  of  $30,000  of  30- 
percent  capital  gain  property  (contribution 
of  $30,000  but  not  to  exceed  $60,000  [60%  of 
$100,000]).  No  deduction  is  kllowed  for  1970 
for  the  contribution  In  that  year  of  $20,000 
of  cash  to  the  private  foundation  since  sec- 
tion 170(b)(1)  (B)  (11)  and  paragraph  (c)  of 
this  section  limit  the  deduction  for  such 
contribution  to  $0  ((60%  of  $100,000]- 
$50,000,  the  amount  of  the  contribution  of 
30-percent  capital  gain  property). 

(c)  Under  section  170(b)  (1)  (D)  (11)  and 
paragraph  (c)  of  §  1  170A-10,  B  Is  allowed  a 
carryover  to  1971  of  $20,000  ($50,000- [30% 
of  $100,000])  of  his  contribution  in  1970  of 
30-percent  capital  gain  property.  B  is  not 
allowed  a  carryover  to  1971  or  to  any  other 
taxable  year  for  any  of  the  $20,000  cash  con- 
tribution in  1970  which  is  not  deductible  un- 
der secUon  170(b)  (1)  (B)  and  paragraph  (c) 
of  this  section. 

(d)  The  amount  of  the  contribution  of 
30-percent  capital  gain  property  which  may 
be  taken  into  account  for  1971  is  limited  by 
section  170(b)  (l)(D)(i)  and  paragraph  (d) 
of  this  section  to  $12,000  (30%  of  $40,000). 
Accordingly,  under  section  170(b)(1)(A) 
and  paragraph  (b)  of  this  section  B  Is  allowed 
a  deduction  for  1971  of  $12,000  of  30-percent 
capital  gain  property  (contribuUon  of  $12,000 
but  not  to  exceed  $20,000  [50%  of  $40,000] ) . 
No  deduction  Is  allowed  for  1971  for  the  con- 
tribution In  that  year  of  $5,000  of  cash  to 
the  private  foundation,  since  section  ■170(b) 
(1)  (B)  (11)  and  paragraph  (c)  of  this  section 
limit  the  deduction  for  such  contribution  to 
$0  ((50%  of  $40,000]     $20,000). 

(e)  Under  section  170(b)  (1)  (D)  (U)  and 
paragraph  (c)  of  {  1.170A-10,  B  Is  allowed  a 
carry-over  to  1972  of  $8,000  ($20,000  -  [30% 
of  $40,000])  of  his  contribution  In  1970  of 
30-percent  capital  gain  property.  B  is  not 
allowed  a  carryover  to  1973  or  to  any  other 
taxable  year  for  any  of  the  $5,000  cash  con- 
tribuUon for  1971  which  Is  not  deductible 
under  section  170(b)(1)(B)  and  paragraph 
(c)   of  this  section. 

(g)  Effective  date.  This  section  ap- 
plies only  to  contributions  paid  in  tax- 
able years  l>eginnlng  after  December  31, 
1969. 
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§  1.170A-9      Definition    of    serlion    170 
(b)(1)(A)  orKunizalion.  [Reserved] 

§  1.170A-10      Charitable      contributions 
carryovers  of  individaaln. 

(a)  In  general.  Section  170(d)(1), 
relating  to  carryover  of  charitable  con- 
tributions in  excess  of  50  percent  of  con- 
tribution base,  and  section  170(b)  (1)  (D) 
(11);  relating  to  carryover  of  charitable 
contributions  In  excess  of  30  percent  of 
contribution  base,  provide  for  excess 
charitable  contributions  carryovers  by 
Individuals  of  charitable  contributions  to 
section  170(b)(1)(A)  organizations  de- 
scribed in  S  1.170A-9.  These  carryovers 
shall  be  determined  as  provided  in  para- 
graphs (b)  and  (c)  of  this  section.  No 
excess  charitable  contributions  carryover 
shall  be  allowed  with  respect  to  contri- 
butions "for  the  lise  of",  rather  than 
"to",  section  170(b)  (1)  (A)  organizations 
or  with  respect  to  contributions  "to"  or 
"for  the  use  of"  organizations  which  are 
not  section  170(b)  (1)  (A)  organizations. 
The  carryover  provisions  apply  with  re- 
spect to  contributions  made  during  a 
taxable  year  in  excess  of  the  applicable 
percentage  limitation  even  though  the 
taxpayer  elects  under  section  144  to  take 
the  standard  deduction  in  that  year  in- 
stead of  itemizing  the  deductions  allow- 
able in  computing  taxable  income  for 
that  year.  For  provisions  requiring  a  re- 
duction of  the  excess  charitable  contri- 
bution computed  under  paragraph  (b) 
(1)  or  (c)  (1)  of  this  section  when  there 
Is  a  net  operating  loss  carryover  to  the 
taxable  year,  see  paragraph  (d)(1)  of 
this  section.  The  provisions  of  section  170 
(b)  (1)  (D)  (11)  and  (d)  (1)  and  this  sec- 
tion do  not  apply  to  contributions  by  an 
estate  or  trust  for  which  a  deduction  is 
allowed  under  section  642(c) .  relating  to 
deductions  for  amoimts  paid  or  perma- 
nently set  aside  for  a  charitable  purpose. 

(b)  SO-percent  charitable  contribu- 
tions carryover  of  indimduals — (1)  Com- 
putation of  excess  oj  charitable  contri- 
butions made  in  a  contribution  year. 
Under  section  170(d)  (1).  subject  to  cer- 
tain conditions  and  limitations,  the  ex- 
cess of — 

(i)  The  amoimt  of  the  charitable  con- 
tributions made  by  an  Individual  In  a 
taxable  year  (hereinafter  in  this  para- 
graph referred  to  as  the  "contribution 
year")  to  section  170(b)(1)(A)  organi- 
zations described  in  §  1.170A-9,  over 

(ii)  50  percent  of  his  contribution 
base,  as  defined  In  section  170(b)  (1)  (F), 
for  such  contribution  year, 

shall  be  treated  as  a  charitable  contri- 
bution paid  by  him  to  a  section  170(b) 
( 1 )  ( A )  organization  in  each  of  the  5  tax- 
able years  immediately  succeeding  the 
contribution  year  in  order  of  time.  How- 
ever, such  excess  to  the  extent  it  con- 
sists of  contributions  of  30-percent  capi- 
tal gain  property,  as  defined  in  §  1.170A- 
8 '  d  >  <  3  > .  shall  be  subject  to  the  rules 
of  section  170(b)  (1)  (D)  (ii)  and  para- 
graph (c)  of  this  section  in  the  years  to 
which  it  is  carried  over.  A  charitable 
contribution  made  in  a  taxable  year  be- 
ginning before  January  1,  1970,  to  a 
rection  170(b)(1)(A)   organization  and 
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carried  over  to  a  taxable  year  beginning 
after  December  31,  1969,  under  section 
170(b)  (5)  (before  its  amendment  by  the 
Tax  Reform  Act  of  1969)  shall  be  treated 
In  such  taxable  year  beginning  after 
December  31.  1969,  as  a  charitable  con- 
tribution of  cash  subject  to  the  limita- 
tions of  this  paragraph,  whether  or  not 
such  carryover  consists  of  contributions 
of  30-percent  capital  gain  property,  as 
defined  In  §  1.170A-8(d)  (3).  The  provi- 
sions of  this  subparagraph  may  be  il- 
lustrated by  the  following  examples: 

Example  (i).  Assume  that  H  and  W  (hus- 
band and  wife)  have  a  contribution  base 
for  1970  of  $50,000  and  for  1971  of  $40,000 
and  file  a  Joint  return  for  each  year.  Assume 
further  that  in  1970  they  make  a  charitable 
contribution  In  cash  of  $26,500  to  a  church 
and  $1,000  to  X  (not  a  section  170(b)(1)(A) 
organization)  and  In  1971  they  make  a 
charitable  contribution  In  cash  of  $19,000 
to  a  church  and  $600  to  X.  They  may  claim 
a  charitable  contributions  deduction  of 
$25,000  in  1970.  and  the  excess  of  $26,500 
(contribution  to  the  church)  over  $25,000 
(50  percent  of  contribution  base),  or  $1,500, 
constitutes  a  charitable  contributions  carry- 
over which  shall  be  treated  as  a  charitable 
contribution  paid  by  them  to  a  section  170 
(b)(1)(A)  organization  in  each  of  the  5 
succeeding  taxable  years  in  order  of  time. 
No  carryover  is  allowed  with  respect  to  the 
$1,000  contribution  made  to  X  in  1970.  Since 
50  percent  of  their  contribution  base  for 
1971  ($20,000)  exceeds  the  charitable  con- 
tributions of  $19,000  made  by  them  in  1971 
to  section  170(b)  (1)  (A)  organizations  (com- 
puted without  regard  to  section  170  (b)(1) 
(D)(il)  and  (d)(1)  and  this  section),  the 
portion  of  the  1970  carryover  equal  to  such 
excess  of  $1,000  ($20,000  minus  $19,000)  Is 
treated,  pursuant  to  the  provisions  of  sub- 
paragraph (2)  of  this  paragraph,  as  paid 
to  a  section  170(b)(1)(A)  organization  in 
1971;  the  remaining  $500  oonstltutes  an 
unused  ch.^ritable  contributions  carryover. 
No  deduction  for  1971,  and  no  carryover,  are 
allowed  with  respect  to  the  $600  contribu- 
tion made  to  X  in   197!. 

Example  (2).  Assume  the  same  facts  as  In 
example  ( 1 )  except  that  H  and  W  have  a 
contribution  base  for  1971  of  $42,000.  Since 
50  percent  of  their  contribution  base  for 
1971  ($21,000)  exceeds  by  $2,000  the  chari- 
table contribution  of  $19,000  made  by  them 
In  1971  to  the  section  170(b)(1)(A)  organi- 
zation (computed  without  regard  to  section 
170  (b)  (1)  (D)  (11)  and  (d)(1)  and  this  sec- 
tion) ,  the  full  amount  of  the  1970  carry- 
over of  $1,500  is  treated,  pursuant  to  the 
provisions  of  subparagraph  (2)  of  this  para- 
graph, as  paid  to  a  section  170(b)(1)(A) 
organization  In  1971.  They  may  also  claim 
a  charitable  contribution  of  $500  ($21,000 
—  $20.500 1 $19,000  +$1,000|)  with  respect  to 
the  gift  to  X  In  1971.  No  carryover  is  al- 
lowed with  respect  to  the  $100  ($600  —  $500) 
of  the  contribution  to  X  which  is  not  de- 
ductible   in    1971. 

(2)  Determination  of  amount  treated 
as  paid  in  taxable  years  succeeding  con- 
tribution year.  In  applying  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
the  amount  of  the  excess  computed  in 
accordance  with  the  provisions  of  such 
subparagraph  and  paragraph  (d)(1)  of 
this  secMon  which  is  to  be  tre&ted  as  paid 
In  any  one  of  the  5  taxable  years  Imme- 
diately succeeding  the  contribution  year 
to  a  section  170(b)(1)(A)  organization 
shall  not  exceed  the  lesser  of  the 
amounts  computed  under  subdivisions 


(I)      to      (III),      Inclusive,      of      this 
subparagraph : 

(i)  The  amount  by  which  50  percent  of 
the  taxpayer's  contribution  base  for  such 
succeeding  taxable  year  exceeds  the  simi 
of— 

(a)  The  charitable  contributions  ac- 
tually made  (computed  without  regard 
to  the  provisions  of  section  170  (b)(1) 
(D)(Ii)  and  (d)(1)  and  this  section) 
by  the  taxpayer  in  such  succeeding  tax- 
able year  to  section  170ib)(l)(A)  or- 
ganizaitons.  and 

(b)  The  charitable  contributions, 
other  th^n  contributions  of  30  percent 
capital  gain  property,  made  to  section 
170(b)(1)(A)  organizations  in  taxable 
years  preceding  the  contribution  year 
which,  pursuant  to  the  provisions  of  sec- 
tion 170(d)(1)  and  this  paragraph,  are 
treated  as  having  been  paid  to  a  section 
170(b)  (1)  (A)  organization  in  such  suc- 
ceeding year. 

(ii)  In  the  case  of  the  first  taxable 
year  succeeding  the  contribution  year, 
the  amount  of  the  excess  charitable  con- 
tribution in  the  contribution  year,  com- 
puted under  subparagraph  (I)  of  this 
paragraph  and  paragraph  (d)  (1)  of  this 
section. 

(iii)  In  the  case  of  the  second,  third, 
fourth,  and  fifth  taxable  years  succeed- 
ing the  contribution  year,  the  portion  of 
the  excess  charitable  contribution  in  the 
contribution  year,  computed  under  sub- 
paragraph (1)  of  this  paragraph  and 
paragraph  (d)  (1)  of  this  section,  which 
has  not  been  treated  as  paid  to  a  sec- 
tion 170(b)  (1)  (A)  organization  in  a  year 
intervening  between  the  contribution 
year  and  such  succeeding  taxable  year. 

For  purposes  of  applying  subdivision 
(i)  (a)  of  this  subparagraph,  the  amount 
of  charitable  contributions  of  30-percent 
capital  gain  property  actually  made  In 
a  taxable  year  succeeding  the  contribu- 
tion year  shall  be  determined  by  first 
applying  the  30-percent  limitation  of 
section  170(b)  (1)  (D)  (i)  and  paragraph 
(d)  of  §  1.170A-8.  If  a  taxpayer,  in  any 
one  of  the  4  taxable  years  succeeding  a 
contribution  year,  elects  under  section 
144  to  take  the  standard  deduction  In- 
stead of  itemizing  the  deductions  allow- 
able in  computing  taxable  income,  there 
shall  be  treated  as  paid  (but  not  allow- 
able as  a  deduction)  in  such  standard 
deduction  year  the  lesser  of  the  amounts 
determined  imder  subdivisions  (i)  to 
(iii) .  inclusive,  of  this  subparagraph.  The 
provisions  of  this  subparagraph  may  be 
Illustrated  by  the  following  examples: 

Example  (I).  Assume  that  B  has  a  contri- 
bution base  for  1970  of  $20,000  and  for  1971 
of  $30,000.  Assume  further  that  In  1970  B 
contributed  $12,000  In  cash  to  a  church  and 
In  1971  he  contributed  $13,500  in  cash  to  the 
church.  B  may  claim  a  charitable  contribu- 
tions deduction  of  $10,000  in  1970,  and  the 
excess  of  $13,000  (contribution  to  the 
church)  over  $10,000  (50  percent  of  B's  con- 
tribution base) ,  or  $2,000,  constitutes  a  chari- 
table contributions  carryover  which  shall  be 
treated  as  a  charitable  contribution  paid  by 
B  to  a  section  170(b)  (1)  (A)  organization  In 
the  6  taxable  years  succeeding  1970  in  order 
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of  time.  B  may  claim  a  charitable  contribu- 
tions deduction  of  $15,000  in  1971.  8ucb 
$15,000  consists  of  the  $13,600  contribution 
to  the  chxirch  in  1971  and  $1,500  carried  over 
from  1970  and  treated  as  a  charitable  contri- 
bution paid  to  a  section  170(b)  (1)  (A)  orga- 
nization In  1971.  The  $1,600  contribution 
treated  as  paid  In  1971  Is  computed  aa 
follows: 


1970  excess  contributions 


..  $3,000 


50  percent  of  B's  contribution  base 

for  1971 - 16.000 

Less: 
Contributions      actually 
made  in  1971  to  sec- 
tion 170(b)(1)(A)  or- 
ganizations     $13,500 

Contributions  made  to 
section  $170(b)(l)  (A) 
organizations  In  tax- 
able years  prior  to 
1970  treated  as  having 
been  paid  in  1971 0       13,600 


Balance 1.600 


Amount  of  1970  excess  treated  as 
paid  in  1971 — the  lesser  of  $2,000 
(1070  exces*  contributions)  or 
$1,500  (excess  of  50  percent  of  con- 
tribution base  for  1971  ($15,000) 
over  the  sum  of  the  section  170(b) 
(1)(A)  contributions  actually 
made  In  1971  ($13,500)  and  the 
section  170(b)(1)(A)  contribu- 
tions made  In  years  prior  to  1970  ' 
treated  as  having  been  paid  In 
1971   ($0)) 1.600 

If  the  excess  contributions  made  by  B  in 
1970  had  been  $1,000  instead  of  $2,000,  then, 
for  purposes  of  this  example,  the  amount  of 
the  1970  excess  treated  as  paid  in  1971  would 
be  $1,000  rather  than  $1,600. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  and,  in  addition,  that  B  has 
a  contribution  base  for  1972  of  $10,000  and 
for  1973  of  $20,000.  Assume  further  with 
respect  to  1972  that  B  elects  under  section 
144  to  take  the  standard  deduction  in  com- 
puting taxable  income  and  that  his  actual 
contributions  to  section  170(b)(1)(A)  or- 
ganizations in  that  year  are  $3CI0  in  cash. 
Assume  further  with  respect  to  1973  that  B 
itemizes  his  deductions,  which  include  a 
$5,000  cash  contribution  to  a  church.  B's 
deductions  for  1972  are  not  increased  by 
reason  of  the  $500  available  as  a  charitable 
contributions  carryover  from  1970  (excess 
contributions  made  In  1970  ($2,000)  less 
the  amount  of  such  excess  treated  as  paid 
in  1971  ($1,500)).  since  B  elected  to  take 
the  standard  deduction  in  1972.  However,  for 
purposes  of  determining  the  amount  of  the 
excess  charitable  contributions  made  In  1970 
which  Is  available  as  a  carryover  to  1973. 
B  is  required  to  treat  such  $500  as  a  char- 
itable contribution  paid  in  1972 — the  lesser 
of  $500  or  $4,700  (50  percent  of  contribution 
base  ($5,000)  over  contributions  actually 
made  in  1972  to  section  170(b)  (1)  (A)  orga- 
nizations ($300)).  Therefore,  even  though 
the  $5,000  contribution  made  by  B  in  1973 
to  a  church  does  not  amount  to  50  percent 
of  B's  contribution  base  for  1973  (50  per- 
cent of  $20,000).  B  may  claim  a  charlUble 
contributions  deduction  of  only  the  $6,000 
actually  paid  in  1973  since  the  entire  excess 
charitable  contribution  tnade  in  1970 
($2,000)  has  been  treated  as  paid  In  1971 
($1,500)  and  1972  ($500). 

Example  (3) .  Assume  the  following  factual 
situation  for  C  who  itemizes  his  deductions 
In  computing  taxable  Income  for  each  of 
the  years  set  forth  In  the  example: 


W70 


1971 


1W3 


1973 


1074 


CoDtrtbution  boM tlO,000 

Contribatioiu  of  eash  to  seetloo  170(b)(1)(A)  oriaiiisaUoos  (no 
other  contributions) 6,000 

Allowable  charitable  contributions  deductions  computed  wltbout 
regard  toewryover  of  contributions 8,000 

Eicess  contributions  tor  taxable  jear  to  be  treated  as  paid  Id  b 
nieeecding  tazsb]4>  years 1,000 


$7,000     lis.  000     $10,000         $0,000 


4,400 
3,600 


8,000 
7,S00 


3.000 
3,000 


1,000 
1,500 


900 


Since  C's  contributions  in  1973  and  1974  to 
section  170(b)(1)(A)  organizations  are  less 
than  60  percent  of  his  contribution  base 
for  such  years,  the  excess  contributions  for 
1970,  1971.  and  1972  are  treated  as  having 
been  paid  to  section  170(b)(1)(A)  organi- 
Eations  in  1973  and  1974  as  follows: 

1973 


Less:  Amount 

Available 

Contribution 

Total 

treated  as 

charitable 

year 

nccss 

paid  in  year 

roiitributions 

prior  to  1U73 

carryovers 

1970 $1,000                           0  JI.OOO 

1«71 HUO                             0  (CO 

I'JTi 800                             0  500 

Total 2.400 

60  percent  of  B's  contribution  base  for 

1973   $5,000 

Ijess:  Charitable  contributions  made 
in    1073    to   section    170(b)(1)(A) 

organizations    3.000 


2,000 


Amount  of  excess  contributions 
treated  as  paid  In  1973 — lesser  of 
$2,400  (available  carryovers  to  1973) 
or  $2,000  (excess  of  60  percent  of 
contribution  base  ($6,000)  over  con- 
tributions actually  made  in  1973  to 
section  170(b)  (1)  (A)  organizations 
($3,000))    ---     2,000 


1U74 


I.fss:  .\iiiouiit       Availiilile 
Contribution       Total  tnatod  as         cliurilablr 

year  excess       paid  In  year  contributions 

jirior  to  I'j74       carryovers 

1070 $1,000  $1,000  0 

1971 UOO  tHW  0 

1972 600  Km  $4(10 

1973 0  0  0 

Total 400 

50  percent  of  B's  contribution  base 

for    1974 $4,500 

Less:  Charitable  contributions  nuule 
in  1974  to  section  170(b)(1)(A) 
organizations 1.600 


3.000 


Amount  of  excess  contributions 
treated  as  paid  In  1974 — the  lesser 
of  $400  (available  carryovers  to 
1974)  or  $3,000  (excess  of  50  per- 
cent of  contribution  base  ($4,500) 
over  contributions  actually  made  In 
1974  to  section  170(b)(1)(A)  or- 
ganizations ($1,500)) 400 


(c)  30-percent  charitable  contributions 
carryover  of  indimduals — (U  Computa- 
tion of  excess  of  charitable  contributions 
made  in  a  contribution  year.  Under  sec- 
tion 170(b)  (1)  (D)  (u),  subject  to  certain 
conditions  and  limitations,  the  excess 
of— 


(i)  The  amount  of  the  charitable  con- 
tributions of  30-percent  capital  gain 
property,  as  defined  in  I  1.170A-8(d)(3). 
made  by  an  individual  in  a  taxable  year 
(hereinafter  in  this  paragraph  referred 
to  as  the  "contribution  year")  to  section 
170(b)  (1)  (A)  organizations  described  in 
§  1.170A-9,  over 

(Ii)  30  percent  of  his  contribution 
base  for  such  contribution  year,  shall 
subject  to  section  170(b)(1)(A)  said 
paragraph  (b)  of  8  1.170A-8,  be  treated 
as  a  charitable  contribution  of  30- 
percent  capital  gain  property  paid  by 
him  to  a  section  170(b)  (1)  (A)  organiza- 
tion in  each  of  the  5  taxable  years  im- 
mediately succeeding  the  contribution 
year  in  order  of  time.  In  addition,  any 
charitable  contribution  of  30-percent 
capital  gain  property  which  is  carried 
over  to  such  years  under  section  170(d) 
(1)  and  paragraph  (b)  of  this  section 
shall  also  be  treated  sis  though  it  were  a 
carryover  of  30 -percent  capital  gain 
property  imder  section  170(b)  (1)  (D)  (ii) 
and  this  paragraph.  The  provisions  of 
this  subparagraph  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Assume  that  H  and  W  (hus- 
band and  wife)  have  a  contribution  base  for 
1970  of  $50,000  and  for  1971  of  $40,000  and 
file  a  Joint  return  for  each  year.  Assume  fur- 
ther that  in  1970  they  contribute  $20,000 
cash  and  $13,000  of  30-percent  capital  gain 
property  to  a  church,  and  that  in  1971  they 
contribute  $6,000  cash  and  $10,000  of  30-per- 
cent ci^iltal  gain  property  to  a  church.  They 
may  claim  a  charitable  contributions  deduc- 
tion of  $25,000  in  1970  and  the  excess  of 
$33,000  (contributed  to  the  church)  over 
$25,000  (50  percent  of  contribution  base), 
or  $8,000,  constitutes  a  charitable  contribu- 
tions carryover  which  shall  be  treated  as  a 
charitable  contribution  of  30-percent  ci^jital 
gain  property  paid  by  them  to  a  section  170 
(b)(1)(A)  organization  In  each  of  the  6 
succeeding  taxable  years  in  order  of  time. 
Since  30  percent  of  their  contribution  base 
for  1971  ($12,000)  exceeds  the  charitable  con- 
tributions of  30-percent  capital  gain  property 
($10,000)  made  by  them  In  1971  to  section 
170(b)  (1)  (A)  organizations  (computed  with- 
out regard  to  section  170  (b)  (1)  (D)  (11)  and 
(d)  (1)  and  this  section),  the  portion  of  the 
1970  carryover  equal  to  such  excess  of  $2,000 
($12,000-$10,000)  is  treated,  pursuant  to 
the  provisions  of  subparagraph  (2)  of  this 
paragraph,  as  paid  to  a  section  170(b)  (1)  (A) 
organization  in  1971;  the  remaining  $6,000 
constitutes  an  unused  charitable  contribu- 
tions carryover  in  respect  of  30-percent  capi- 
tal gain  property  from  1970. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  the  $33,000  of  charitable 
contributions  in  1970  are  all  30-percent^;apl- 
tal  gain  property.  Since  their  charitable  con- 
tributions In  1970  exceed  30  percent  of  their 
contribution  base  ($15,000)  by  $18,000 
($33,000— $16,000),  they  may  claim  a  chari- 
table contributions  deduction  of  $15,000  in 
1970,  and  the  excess  of  $33,000  over  $15,000. 
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or  $18,000.  constitutes  a  charitable  contribu- 
tions carryover  which  shall  be  treated  as  a 
charitable  contribution  of  30-percent  capital 
gain  property  paid  by  them  to  a  section 
170(b)(1)(A)  organization  In  each  of  the 
6  succeeding  taxable  years  In  order  of  time. 
Since  they  are  allowed  to  treat  only  $2,000 
of  their  1970  contribution  as  paid  In  1971. 
they  have  a  remaining  unused  charitable 
contrlbuUons  carryover  of  $16,000  m  respect 
of  30-percent  capital  gain  property  from  1970. 

(2)  Determination  of  amount  treated 
as  paid  in  taxable  years  succeedino  con- 
tribution year.  In  applying  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
the  amount  of  the  excess  computed  in 
accordance  with  the  provisions  of  such 
subparagraph  and  paragraph  (d)(1)  of 
this  section  which  is  to  be  treated  as 
paid  in  any  one  of  the  5  taxable  years 
immediately  succeeding  the  contribution 
year  to  a  section  170(b)(1)(A)  organi- 
zation shall  not  exceed  the  least  of 
the  amounts  computed  under  subdivi- 
sions (i)  to  (iv),  inclusive  of  this 
subparagraph: 

(i)  The  amoimt  by  which  30  percent 
of  the  taxpayer's  contribution  base  for 
such  succeeding  taxable  year  exceeds  the 

sum  of —  ,  - 

(a)  The  charitable  contributions  or 
30-percent  capital  gain  property  ac- 
tually made  (computed  without  regard 
to  the  provisions  of  section  170  (b)(1) 
(D)  (ii)  and  (d)  (1)  and  this  section)  by 
the  taxpayer  in  such  succeeding  taxable 
year  to  section  170(b)(1)(A)  organiza- 
tions, and 

(b)  The  charitable  cwitributions  of 
30-percent  capital  gain  property  made 
to  section  170(b)  (1)  (A)  organizations  in 
taxable  years  preceding  the  contribution 
year,  which,  pursuant  to  the  provisions 
of  section  170  (b)  (1)  (D)  (li)  and  (d)  (1) 
and  this  section,  are  treated  as  having 
been  paid  to  a  section  170(b)  (1)  (A)  or- 
ganization in  such  succeeding  year. 

(li)  The  amount  by  which  50  percent 
of  the  taxpayer's  contribution  base  for 
such  succeeding  taxable  year  exceeds  the 
sum  of — 

(a)  The  charitable  contributions  actu- 
ally made  (computed  without  regard  to 
the  provisions  of  section  170  (b)  (1)  (D) 
(li)  and  (D)(1)  of  this  section)  by  the 
taxpayer  in  such  succeeding  taxable  year 
to  section  170(b)(1)(A)  organizations, 
and 

(b)  The  charitable  contributions  made 
to  section  170(b)  (1)  (A)  organizations  in 
taxable  years  preceding  the  contribution 
year  which,  pursuant  to  the  provisions 
of  section  170  (b)  (1)  (D)  (ID  and  (d)  (1) 
and  this  section,  are  treated  as  having 
been  paid  to  a  section  170(b)  (1)  (A)  or- 
ganization in  such  succeeding  year. 

(iii)  In  the  case  of  the  first  taxable 
year  succeeding  the  contribution  year, 
the  amount  of  the  excess  charitable  con- 
tribution of  30 -percent  capital  gain  prop- 
erty in  the  contribution  year,  computed 
under  subparagraph  (1)  of  this  para- 
graptt  and  paragraph  (d)(1)  Df  this 
section. 

(iv)  In  the  case  of  the  second,  third, 
fourth,    and    fifth    succeeding    taxable 
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years  succeeding  the  contribution  year, 
the  portion  of  the  excess  charitable  con- 
trlbutiOTi  of  30-percent  capital  gain  prop- 
erty in  the  contribution  year  (computed 
luider  subparagraph  (1)  of  this  para- 
graph and  paragraph  (d)  (1)  of  this  sec- 
tion) which  has  not  been  treated  as  paid 
to  a  section  170(b)(1)(A)  organization 
in  a  year  intervening  between  the  con- 
tribution year  and  such  succeeding  tax- 
able year. 

For  purposes  of  applying  subdivisions  (1) 
and  (ii)  of  this  subparagraph,  the 
amount  of  charitable  contributions  of  30- 
percent  capital  gain  property  actually 
made  in  a  taxable  year  succeeding  the 
contribution  year  shall  be  determined  by 
first  applying  the  30-percent  limitation 
of  section  170(b)(1)(D)  (1)  and  para- 
graph (d)  of  S  1.170A-8.  If  a  taxpayer. 


in  any  one  of  the  four  taxable  years  suc- 
ceeding a  contribution  year,  elects  imder 
section  144  to  take  the  standard  deduc- 
tion Instead  of  Itemizing  the  deductions 
(other  than  those  specified  In  sections  62 
and  151)  allowable  In  computing  taxable 
income,  there  shall  be  treated  as  paid 
(but  not  allowable  as  a  deduction)  in  the 
standard  deduction  year  the  least  of  the 
amounts  determined  imder  subdivisions 
(1)  to  (iv).  inclusive,  of  this  subpara- 
graph. The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example: 

Example.  Assume  the  following  factual 
situation  for  C  who  itemizes  his  deductions 
In  computing  taxable  income  for  each  of  the 
years  set  forth  In  the  example: 


1970 


1971 


1972 


1973 


1974 


Contribution  base $10,000      $18,000      $20,000      $15,000        $20,000 

Contributions  of  cash  to  section  170(b)(1)(A)  organiiations 2.000        8,500 0        6,500  6.000 

Contributions  ol  30-porcent  capital  gain  property  to  section  „        .  ~w,              «          •>  urn 

170(b)(1)(A)  organliations S.«» ___?!__ 

Allowable  charitable  contril)Utions  deductions  (computed  with- 
out regard  to  carryover  of  contributions)  subject  to  limitations 

SO°wreent                                                         2,000         7,500                 0         6,600           5,000 

aS^rSnt::::::::::::::::::::::::::::::::::::: ajooo     ■  o     6,000        0     2,500 

Total ».«»        "'•"">        •-*»        "••*•          ^•*"' 

Exce^  of  contributions  for  taxable  year  to  be  treated  as  paid  In 

6  surceedliif?  taxable  years: 

Section  170(d)(1)  carryover  (other  than  charitable  contribu-  «         ,  ~w»               «               n                 n 

tlons  of  30-percent  capital  gain  property)    .-.. 0         1,000               0               o                 u 

Carryover  ofcoutributlonsoiao-percent  capital  gain  property....  ^000               0         i,9»               u                 « 

C's  excess  contrlbuUons  for  1970,  1971,  and  1973  are  treated  as  having  been  paid  to  section 
170(b)  (1)  (A)  organizations  as  follows: 

1972  1973 


Contrl- 
batlon 

year 


Total  excess 
60%        30% 


Amount 

treated  as 

paid  In 

'  years  prior 

to  1972 


Available 

ell  arl  table 

coniribullons 

carryovers 

60%       30% 


Contri- 
bution 
year 


Total  excess 

~60%        30% 


Less; 

Amount 

'  treated  as 

paid  In 

years  prior 

to  1973 


AvaUable 

charitable 

contribntioos 

carryovers 

60%        30% 


1970 • 

1971 $1,000 


$2,000 
0 


0 
$1,000 


$2,000 
0 


1,000       2,000 


50  percent  of  C's  contribution  base  for 
1972 ---- 

30  percent  of  C's  contribution  base  lor 
IKTi -  -  ■ 

Less;  Charitable  contributions  actually 
made  In  V.m  to  section  170(b)(1)(A) 
organisations  ($8,000,  but  not  to  ex- 
ceed 30%  ol  contribution  base) 


10^000 


a^ooo 


6,000 


10,000 


Amount  of  excess  contributions  of  property 
other  than  3D-nercent  capital  gain  property 
treated  as  paid  In  l<)72-th6  lesser  of  $1,000 
(available  carryover  to  1972  of  contributions 
other  than  contributions  of  30-percont  capital 
gain  proreTty)  or  $4,000  (excess  of  80  percent 
of  conlribulioM  ba.se  ($10,000)  over  contribu- 
tions ttctunlly  made  In  19T2  to  section  170(b)- 
(1)(A)  organl7.atlon3  ($6,000)) 


1970 0    $2,000  0  0      $2,000 

1971 $1,000  0  $1,000  0  0 

1972 0      2,000  0  0       2.000 

0       4,000 

50  percent  of  C's  contribution  base  for 

1973 rr.500 

30  percent  of  C's  contribution  base  for 

1973 «.«» 

Lees;  Charitable  contributions  made  In 

1973  to  section  170(b)(1)(A)  organlia- 

Hons ~ 8,500  0 


2,000       4,600 


1,000 


Amount  of  excess  contributions  of  30-peroent 
capiUl  gain  property  treated  as  paid  in  1972— 
the  lesser  of  r2,000  (available  carryover  to 
1972  of  contributions  of  30-percent  capital 
gain  property)  or  $0  (excess  of  30-percent  o( 
contrlbuUon  base  (16,000)  over  contributions 
of  30-peroent  capital  gain  property  actually 
made  In  19n  t«  sec.  170(b)(1)(A)  organiza- 
tions ($6,000)) 


Amount  of  excess  contributions  ol  30-percent 
capital  gain  property  treated  as  paid  in  1973— 
the  lesser  of  $2,000  (available  carryover  to  1973 
from  1970  of  contributions' of  30-percent  capi- 
tal gain  property)  or  $2,000  (excess  ol  60  per- 
cent of  contribution  base  ($7,600)  over  con- 
tributions actually  made  In  1978  to  section 
170(b)(1)(A)  organlxatlons  ($6,800)),  bat  In 
no  case  to  exceed  $4,500  (30  percent  of  coo- 
tributloQ  base) ^** 
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Contribu- 
tion year 

Total 

50% 

excess 

30% 

Leas: 
Amount 
treated  as 

paid  in 

years  prior 

to  1974 

Available 

charitable 

contributions 

carryovers 

50%        30% 

lOTO 

1971 

1972 

1973 

0 

$1,000 

0 

0 

$2,000 

0 

2,000 

0 

$2,000 

1,000 

0 

0 

0             0 
0              0 
0    $2,000 
0              0 

0      2,000 


JO  percent  of  C's  contribution  base  for 

IS)74 $10,000 

30  percent  of  C's  contribution  base  for 

1974 4 6.000 

Less:  Charitable  contributions  made  in 

1UT4  to  section  170(b)(1)(A)  organita- 

tions 8,000      2,500 


5,000      3,600 


Amount  of  excess  of  oontributlonp  of  30-percent 
capital  pain  proi>erty  treated  as  paid  in  1974— 
the  lesser  of  $2,000  (available  carryover  from 
1972  to  1974  of  contributions  of  30-p<'ri'ent 
capital  gain  property)  or  $2,800  (eice-ss  of  80 
percent  of  contributions  base  ($10,000)  over 
rontributions  actually  made  in  1974  to  section 
170(b)(1)(A)  organizations  ($7,500)),  but  in  no 
case  to  exceed  $3,500  (excess  of  30  percent  of 
contribution  base  ($6,000)  over  contributions 
of  30-percrnt  capital  gain  property  actually 
made  In  1974  to  section  170(b)(1)(A)  organiza- 
tions ($2,800)) 2,000 


(d)  Adjustments — (1)  Effect  of  net 
operating  loss  carryovers  on  Ctrryover  of 
excess  contributions.  An  individual  hav- 
ing a  net  operating  loss  carryover  from 
a  prior  taxable  year  which  is  available 
as  a  deduction  in  a  contribution  year 
must  apply  the  special  rule  of  section 
170(d)  (1)  (B)  and  this  subparagraph  In 
computing  the  excess  described  in  para- 
graph (b)(1)  or  (c)(1)  of  this  section 
for  such  contribution  year.  In  determin- 
ing the  amount  of  excess  charitable  con- 
tributions that  shall  be  treated  as  paid 
in  each  of  the  5  taxable  years  succeed- 
ing the  contribution  year,  the  excess 
chtuitable  contributions  described  in 
paragraph  (b)  (1)  or  (c)  (1)  of  this  sec- 
tion must  be  reduced  by  the  amount  by 
which  such  excess  reduces  taxable  in- 
come (for  purposes  of  determining  the 
portion  of  a  net  operating  loss  which 
shall  be  carried  to  taxable  years  suc- 
ceeding the  contribution  year  under  the 
second  sentence  of  section  172(b)(2)) 
and  increases  the  net  operating  loss 
which  is  carried  to  a  succeeding  taxable 
year.  In  reducing  taxable  income  under 
the  second  sentence  of  section  172(b)  (2) , 
an  individual  who  has  made  charitable 
contributions  in  the  contribution  year  to 
both  section  170(b)(1)(A)  organiza- 
tions, as  defined  in  1 1.170A-9,  and  to 
organizations  which  are  not  section 
170(b)(1)(A)  organizations  must  first 
deduct  contributions  made  to  the  section 
170(b)  (1)  (A)  organizations  from  his  ad- 
Justed  gross  income  computed  without 
regard  to  his  net  operating  loss  deduc- 
tion before  any  of  the  contributions 
made  to  organizations  which  are  not  sec- 
tion 170(b)  (1)  (A)  organizations  may  be 
deducted  from  such  adjusted  gross  In- 
come. Thus,  if  the  excess  of  the  contri- 
butions made  in  the  contribution  year  to 
section  170(b)  (1)  (A)  organizations  over 
the  amount  deductible  in  such  contribu- 
tion year  Is  utilized  to  reduce  taxable 
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income  (under  the  provisions  of  section 
172(b)  (2) )  for  such  year,  thereby  serv- 
ing to  increase  the  amoimt  of  the  net 
operating  loss  carryover  to  a  succeeding 
year  or  years,  no  part  of  the  excess 
charitable  contributions  made  in  such 
contribution  year  shall  be  treated  as  paid 
in  any  of  the  5  immediately  succeeding 
taxable  years.  If  only  a  portion  of  the 
excess  charitable  contributions  is  so  used, 
the  excess  charitable  contributions  shall 
be  reduced  only  to  that  extent.  The  pro- 
visions of  this  subparagraph  may  be 
illustrated  by  the  following  examples: 

Example-  (1).  B.  an  Individual,  reports  his 
Income  on  the  calendar  year  basis  and  for 
the  year  1970  has  adjusted  gross  Income 
( computed  without  regard  to  any  net  operat- 
ing loss  deduction)  of  $50,000.  During  1970 
he  made  charitable  contributions  of  cash 
In  the  amount  of  $30,000  all  of  which  were 
to  section  170(b)  (1)  (A)  organizations.  B  has 
a  net  operating  loss  carryover  from  1969  of 
950,000.  In  the  absence  of  the  net  operating 
loss  deduction  B  would  have  been  allowed  a 
deduction  for  charitable  contributions  of 
925,000.  After  the  application  of  the  net  op- 
erating loss  deduction,  B  Is  allowed  no  deduc- 
tion for  charitable  contributions,  and  there 
\a  (before  applying  the  special  rule  of  sec- 
tion 170(d)(1)(B)  and  this  subparagraph) 
a  tentative  excess  charitable  contribution  of 
930,000.  For  purposes  of  determining  the  net 
operating  loss  which  remains  to  be  carried 
over  to  1971,  B  computes  his  taxable  income 
few  1970  under  section  172(b)  (21  by  deduct- 
ing the  925,000  charitable  contribution.  After 
the  950,(X>0  net  operating  loss  carryover  Is 
applied  against  the  925,000  of  taxable  income 
for  1970  (computed  in  accordance  with  sec- 
tion 172(b)(2),  assuming  no  deductions 
other  than  the  charitable  contributions  de- 
duction are  applicable  In  making  such  com- 
putation), there  remains  a  925.000  net  op- 
erating loss  carryover  to  1971.  Since  the  ap- 
plication of  the  net  operating  loss  carryover 
of  950,000  from  1969  reduces  the  1970  ad- 
Justed  gross  Income  (for  purposes  of  deter- 
mining 1970  tax  liability)  to  zero,  no  part  of 
the  925,000  of  charitable  contributions  In 
that  year  is  deductible  under  section  170(b) 
( 1 ) .  However,  in  determining  the  amount  of 
tHe  excess  charitable  contributions  which 
shall  be  treated  as  paid  In  taxable  years 
1971,  1972,  1973,  1974,  and  1975,  the  930,000 
must  be  reduced  to  95,000  by  the  portion  of 
the  excess  charitable  contributions  (925,000) 
which  was  used  to  reduce  taxable  Income  for 
1970  (as  computed  for  purposes  of  the  second 
sentence  of  section  172(b)(2))  and  which 
thereby  served  to  increase  the  net  operat- 
ing loss  carryover  to  1971  from  zero  to 
925,000. 

Example  {2).  Assume  the  same  facts  as  In 
example  ( 1 ) ,  except  that  B's  total  charitable 
contributions  of  930,000  in  cash  made  dur- 
ing 1970  consisted  of  925,000  to  section  170 
(b)(1)(A)  organizations  and  95,000  to  or- 
ganizations other  than  section  170(b)  (1)  (A) 
oragnlzatlons.  Under  these  facts  tihere  is  a 
tentative  excess  charitable  contribution  of 
925,000,  rather  than  930,000  ae  In  example 
(1 ) .  For  purposes  of  determining  the  net  op- 
erating loss  which  remains  to  be  carried  over 
to  1971,  B  computes  his  taxable  Income  for 
1970  under  section  172(b)(2)  by  deducting 
the  925,000  of  charitable  contributions  made 
to  section  170(b)  (1)  (A)  organizations.  Since 
the  excess  charitable  contribution  of  925,000 
determined  in  accordance  with  paragraph 
(b)(1)  of  this  section  was  used  to  reduce 
taxable  Income  for  1970  (as  computed  for 
pxirposes  of  the  second  sentence  of  section 
172(b)  (2) )  and  thereby  served  to  increaae 
the  net  operating  lose  carryover  to  1971  from 
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zero  to  925,000,  no  part  of  such  excess  char- 
itable contributions  made  in  the  contribu- 
tion year  shall  be  treated  as  paid  in  any  of 
the  five  immediately  succeeding  taxable 
years.  No  carryover  is  allowed  with  respect  to 
the  95,000  of  charitable  contributions  made 
in  1970  to  organizations  other  than  section 
170(b)(1)(A)    organizations. 

Example  (3).  Assume  the  same  facts  as  In 
example  (1),  except  that  B's  total  contribu- 
tions of  930,000  made  during  1970  were  of  30- 
percent  caplttU  gain  property.  Under  these 
facts  there  Is  a  tentative  excess  charitable 
contribution  of  930,000.  For  purposes  of  de- 
termining the  net  operating  loss  which  re- 
mains to  be  carried  over  to  1971,  B  computes 
his  taxable  income  for  1970  under  section 
172(b)  (2)  (B)  by  deducting  the  915.000  (30% 
of  950.000)  contribution  of  30-percent  capi- 
tal gain  property  which  would  have  been  de- 
ductible in  1970  absent  the  net  operating  loss 
deduction.  Since  915,000  of  the  excess  chari- 
table contribution  of  930,000  determined  in 
accordance  with  paragraph  (c)(1)  of  this 
section  was  used  to  reduce  taxable  Income  for 
1970  (as  computed  for  purjxKes  of  the  second 
sentence  of  section  172(b)(2))  and  thereby 
served  to  increase  the  net  operating  loss 
carryover  to  1971  from  zero  to  915.000.  only 
915,000  (930,000  —  915.000)  of  such  excess 
Shall  be  treated  as  paid  In  taxable  years  1971, 
1972,  1973,  1974,  and  1975. 

(2)  Effect  of  net  operating  loss  carry- 
back to  contribution  year.  The  amount  of 
the  excess  contribution  for  a  contribution 
year  computed  as  provided  in  paragraph 
(b)(1)  or  (c)(1)  of  this  section  and 
subparagraph  ( 1 )  of  this  paragraph  shall 
not  be  increased  because  a  net  operating 
loss  carryback  is  available  as  a  deduc- 
tion in  the  contribution  year.  Thus,  for 
example,  stssuming  that  in  1970  there  is 
an  excess  contribution  of  $50,000  (deter- 
mined as  provided  in  paragraph  (b)(1) 
of  this  section)  which  is  to  be  cEirried  to 
the  5  succeeding  taxable  years  and  that 
in  1973  the  taxpayer  has  a  net  operating 
loss  which  may  be  carried  back  to  1970. 
the  excess  contribution  of  $50,000  for 
1970  is  not  increased  by  reason  of  the 
fact  that  the  adjusted  gross  income  for 
1970  (on  which  such  excess  contribution 
was  based)  is  subsequently  decreased  by 
the  carryback  of  the  net  operating  loss 
from  1973.  In  addition,  in  determining 
under  the  provisions  of  section  172(b)  (2  • 
the  amount  of  the  net  operating  loss  for 
any  year  subsequent  to  the  contribution 
year  which  is  a  carryback  or  carryover  to 
taxable  years  succeeding  the  contribu- 
tion year,  the  amount  of  contributions 
made  to  section  170(b)  (1)(A)  organiza- 
tions shall  be  limited  to  the  amount  of 
such  contributions  which  did  not  exceed 
50  percent  or,  in  the  case  of  30-percent 
capital  gain  property.  30  percent  of  the 
donor's  contribution  base,  computed 
without  regard  to  any  of  the  modifica- 
tions referred  to  In  section  172(d),  for 
the  contribution  year.  Thus,  for  example, 
assume  that  the  taxpayer  has  a  net  op- 
erating loss  in  1973  which  is  carried  back 
to  1970  and  in  turn  to  1971  and  that  he 
has  made  charitable  contributions  in 
1970  to  section  170(b)  (IXA)  organiza- 
tions. In  determining  the  maximum 
eimoimt  of  such  charitable  contributions 
which  may  be  deducted  in  1970  for  pur- 
poses of  determining  the  taxable  income 
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for  1970  which  is  deducted  under  sec- 
tion 172(b)  (2)  from  the  1973  loss  in  order 
to  ascertain  the  amount  of  such  loss 
which  is  carried  back  to  1971.  the  50-iJer- 
cent  limitation  of  section  170(b)(1)(A) 
is  based  upon  the  adjusted  gross  income 
for  1970  computed  without  taking  into 
account  the  net  operating  loss  carryback 
from  1973  and  without  making  any  of 
the  modifications  specified  in  section  172 
(d). 

(3)  Etfect  of  net  operating  loss  carry- 
hack  to  taxable  years  succeeding  the 
contribution  year.  The  amoimt  of  the 
charitable  contribution  from  a  preceding 
taxable  year  which  is  treated  as  paid, 
as  provided  in  paragraph  (b)(2)  or 
(c)  (2)  of  this  section,  in  a  current  tax- 
able year  (hereinafter  referred  to  in 
this  subparagraph  as  tlie  "deduction 
year")  shall  not  be  reduced  because  a 
net  operating  loss  carryback  is  avail- 
able as  a  deduction  in  the  deduction 
year.  In  addition,  in  determining  under 
the  provisions  of  section  172(b)(2)  the 
amount  of  the  net  operating  loss  for  any 
taxable  year  subsequent  to  the  deduc- 
tion year  which  is  a  carryback  or  carry- 
over to  taxable  years  succeeding  the 
deduction  year,  the  amount  of  contribu- 
tions made  to  section  170(b)  (1)  (A)  or- 
ganizations in  the  deduction  year  shall 
be  limited  to  the  amount  of  such  con- 
tributions, which  were  actually  made  in 
such  year  and  those  which  were  treated 
as  paid  in  such  year,  which  did  not  ex- 
ceed 50  percent  or,  in  the  case  of  30- 
percent  capital  gain  property.  30  percent 
of  the  donor's  contribution  base,  com- 
puted without  regard  to  any  of  the 
modifications  referred  to  in  section 
172(d).  for  the  deduction  year. 

(4)  Husband  and  wife  filing  joint 
returns — (i)  Change  from  joint  return 
to  separate  returns.  If  a  husband  and 
wife — 

(a)  Make  a  joint  return  for  a  contri- 
bution year  and  compute  an  excess 
charitable  contribution  for  such  year  in 
accordance  with  the  provisions  of  para- 
graph (b)(1)  or  (c)(1)  of  this  section 
and  subparagraph  (1)  of  this 
paragraph,  and 

(b)  Make  separate  returns  for  one  or 
more  of  the  5  taxable  years  immediately 
succeeding  such  contribution  year, 

any  excess  charitable  contribution  for 
the  contribution  year  which  is  unused  at 
the  beginning  of  the  first  such  taxable 
year  for  which  separate  returns  are 
filed  shall  be  allocated  between  the  hus- 
band and  wife.  For  purposes  of  the  al- 
location, a  computation  shall  be  made 
of  the  amount  of  any  excess  charitable 
contribution  which  each  spouse  would 
have  computed  in  accordance  with 
paragraph  (b)(1)  or  (c)(1)  of  this  sec- 
tion and  subparagraph  (1)  of  this  para- 
graph if  separate  returns  (rather  than  a 
joint  return)  had  been  filed  for  the  con- 
tribution year.  The  portion  of  the  total 
unused  excess  charitable  contribution 
for  the  contribution  year  allocated  to 
each  spouse  shaU  be  an  amount  which 
bears  the  same  ratio  to  such  unused  ex- 
cess charitable  contribution  as  such 
spouse's  excess  contribution,  based  on 
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the  separate  return  computation,  bears 
to  the  total  excess  contributions  of  both 
spouses,  based  on  the  separate  return 
computation.  To  the  extent  that  a  por- 
tion of  the  amoimt  allocated  to  either 
spouse  in  accordance  with  the  foregoing 
provisions  of  this  subdivision  is  not 
treated  in  accordance  with  the  provi- 
sions of  paragraph  (b) (2)  or  (c) (2)  of 
this  section  as  a  charitable  contribution 
paid  to  a  section  170(b)(1)(A)  organi- 
zation in  the  taxable  year  in  which  a 
separate  return  or  separate  returns  are 
filed,  each  spouse  shall  for  purposes  of 
paragraph  (b)  (2)  or  (c)  (2)  of  this  sec- 
tion treat  his  respective  imused  portion 
as  the  available  charitable  contributions 
carryover  to  the  next  succeeding  taxable 
year  in  which  the  joint  excess  char- 
itable contribution  may  be  treated  as 
paid  in  accordance  with  paragraph 
(b)  (1)  or  (c)  (1)  of  this  section.  If  such 
husband  and  wife  make  a  joint  return 
in  one  of  the  5  taxable  years  immedi- 
ately succeeding  the  contribution  year 
with  respect  to  which  a  joint  excess 
charitable  contribution  is  computed  and 
following  such  first  taxable  year  for 
which  such  husband  and  wife  filed  a 
separate  return,  the  amounts  allocated 
to  each  spouse  in  accordance  with  this 
subdivision  for  such  first  year  reduced 
by  the  portion  of  such  amounts  treated 
as  paid  to  a  section  170(b)(1)(A)  or- 
ganization in  such  first  year  and  in  any 
taxable  year  intervening  between  such 
first  year  and  the  succeeding  taxable 
year  in  which  the  joint  return  is  filed 
shall  be  aggregated  for  purposes  of  de- 
termining the  amount  of  the  available 
charitable    contributions    carryover    to 


such  succeeding  taxable  year.  The  pro- 
visions of  this  subdivision  may  be 
illustrated  by  the  following  example: 

Example,  (a)  H  and  W  file  Joint  returns  for 
1970,  1971,  and  1972.  and  In  1973  they  file 
separate  returns.  In  each  such  year  H  and  W 
itemize  their  deductions  In  computing  tax- 
able Income.  Assume  the  following  factual 
situation  with  respect  to  H  and  W  for  1970: 

litvu 


11 

w 

Joint 
return 

Contribution  base 

tSO.000 

$40,000 

IMOOO 

Contributions  of  cash  to 

s«-tion  170(b)(1)(A) 

oreunlzations  (no  othpr 

( out  ril>ution.s) 

37,0(10 

28.000 

66,000 

Alluwablr  charitable 

contributions  deduc- 

tions  

2s.aoo 

20.000 

46,000 

F.xecsn  contributions  for 

taxable  year  to  be 

trciited  as  paid  in  6 

suci'ccding  taxable 

years 

12,000 

8,000 

20,000 

(b)  The  joint  excess  charitable  contribu- 
tion of  (20, 000  ts  to  be  treated  as  having  been 
paid  to  a  section  170(b)  (1)  (A)  organization 
in  the  6  succeeding  taxable  years.  Assume 
that  In  1971  the  portion  of  such  excess 
treated  as  paid  by  H  and  W  Is  $3,000,  and  that 
In  1972  the  portion  of  such  excess  treated  as 
paid  Is  $7,000.  Thus,  the  unused  portion  of 
the  excess  charitable  contribution  made  In 
the  contribution  year  Is  $10,000  ($20,000 
less  $3,000  [amount  treated  as  paid  In  1971) 
and  $7,000  [amount  treated  as  paid  In  1972 1 ) . 
Since  H  and  W  file  separate  returns  In  19'73, 
$6,000  of  such  $10,000  Is  allocable  to  H,  and 
$4,000  is  allocable  to  W.  Such  allocation  is 
computed  as  follows: 


$12,000  (excess  charitable  contributions  made  by  H   (based  on  separate 
return  computation)  In  1970) 


$20,000  (total  excess  charitable  contributions  made  by  H  and  W  (based  on 

separate  return  computation)  in  1970) 
$8,000   (excess  charitable  contributions  made  by  W   (based  on  separate 

return  computation)  in  1970/ 

$20,000  (total  excess  charitable  contributions  made  by  H  and  W  (based  on 
separate  return  computation)  In  1970) 


X  •10.000= $8,000 


■X>10,0003:  $4,000 


(c)  In  1973  H  has  a  contribution  base  of 
of  $70,000,  and  he  contributes  $14,000  in 
cash  to  a  section  170(b)  (1)  (A)  organizaton. 
In  1973  W  has  a  contribution  base  of  $50,000. 
and  she  contributes  $10,000  in  cash  to  a 
section  170(b)(1)(A)  organization.  Accord- 
ingly, H  may  claim  a  charitable  contribu- 
tions deduction  of  $20,000  In  1973,  and  W 
may  claim  a  charitable  contributions  deduc- 
tion of  $14,000  m  1973.  H's  $20,000  deduction 
consists  of  the  $14,000  contribution  made  to 
the  section  170(b)(1)(A)  organization  In 
1973  and  the  $6,000  carried  over  from  1970 
and  treated  as  a  charitable  contribution  paid 
by  him  to  a  section  170(b)  (1)  (A)  organiza- 
tion In  1973.  Ws  $14,000  deduction  consists 
of  the  $10,000  contribution  made  to  a  section 
170(b)  (1)  (A)  organization  in  1973  and  the 
$4,000  carried  over  from  1970  and  treated  as 
a  charitable  contribution  paid  by  her  to  a 
section  170(b)  (1)  (A)  organization  In  1973. 

(d)  The  $6,000  contribution  treated  as  paid 
In  1973  by  H,  and  the  $4,000  contribution 
treated  as  paid  In  1973,  by  W,  are  computed 
as  follows: 


ATsiiablo  ctiaritable  contribution 
carryover  (see  computations  in 
(b)) 


$6,000         $4,000 


60  percent  o(  contribution  base 16,000         28,000 

Contributions  of  cash  made  in  1973 

to  section  170(b)(1)(A)  OTRBnlia- 

tions  (no  other  contributions) 14,000         10,000 

21,000         16,000 


Amount  of  excess  contribu- 
tions treated  as  paid  In 
1973: 
The  lesser  of  $6,000  (avail- 
able carryover  of  H  to 
1973)  or  $21,000  (excess 
of  60  percent  of  contri- 
bution base  ($35,000) 
over  contributions  actu- 
ally made  In  1973  to  seo- 
tlon  170(b)  (1)  (A)  orga- 
nlzatlona  ($14,000))   —  $6,000 
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The  lesser  of  $4,000  (avail- 
able carryover  of  W  to 
1973)  or  $15,000  (excess 
of  50  percent  of  contri- 
bution base  ($25,000) 
over  contributions  actu- 
ally made  In  1973  to  sec- 
tion 170(b)(1)(A)  or- 
ganizations ($10,000)) $4,000 

(e)  It  is  assumed  that  H  and  W  made 
no  contributions  of  30-percent  capital  gain 
property  during  these  years.  If  they  had  made 
such  contributions,  there  would  have  been 
similar  adjustments  based  on  30  percent  of 
the  contribution  base. 

(ii)  Change  from  separate  returns  to 
joint  return.  If  in  the  case  of  a  husband 
and  wife — 

(a)  Either  or  both  of  the  spouses  make 
a  separate  return  for  a  contribution  year 
and  compute  an  excess  charitable  con- 
tribution for  such  year  in  accordance 
with  the  provisions  of  paragraph  (b) 
(1)  or  (c)(1)  of  this  section  and  sub- 
paragraph (1)  of  this  paragraph,  and 

(b)  Such  husband  and  wife  make  a 
joint  return  for  one  or  more  of  the  tax- 
able years  succeeding  such  contribution 
year. 

the  excess  charitable  contribution  of  the 
husband  and  wife  for  the  contribution 
year  which  is  unused  at  the  beginning 
of  the  first  taxable  year  for  which  a  joint 
return  is  filed  shall  be  aggregated  for 
purposes  of  determining  the  portion  of 
such  unused  charitable  contribution 
which  shall  be  treated  in  accordance 
with  paragraph  (b)(2)  or  (c)(2)  of 
this  section  as  a  charitable  contribution 
paid  to  a  section  170(b)(1)(A)  organi- 
zation. The  provisions  of  this  subdivision 
also  apply  in  the  case  of  two  single  in- 
dividuals who  are  subsequently  married 
and  file  a  joint  return.  A  remarried  tax- 
payer who  filed  a  joint  return  with  a  for- 
mer spouse  in  a  contribution  year  with 
respect  to  which  an  excess  charitable 
contribution  was  computed  and  who  in 
any  one  of  the  5  taxable  years  succeed- 
ing such  contribution  year  files  a  joint 
return  with  his  or  her  present  spouse 
shall  treat  the  unused  portion  of  such 
access  charitable  contribution  allocated 
to  him  or  her  in  accordance  with  subdi- 
vision (i)  of  this  subparagraph  in  the 
same  manner  as  the  unused  portion  of  an 
excess  charitable  contribution  computed 
in  a  contribution  year  in  which  he  filed 
a  separate  return,  for  purposes  of  de- 
termining the  amount  which  in  accord- 
ance with  paragraph  (b)  (2)  or  (c)  (2) 
of  this  section  shall  be  treated  as  paid 
to  an  orgsmization  specified  in  section  170 
(b)(1)(A)   in  such  succeeding  year. 

(iii)  Unused  excess  charitable  contri- 
bution of  deceased  spouse.  In  case  of  the 
death  of  one  spouse,  any  imused  portion 
of  an  excess  charitable  contribution 
which  is  allocable  in  accordance  with 
subdivision  (i)  of  this  subparagraph  to 
such  stKtuse  shall  not  be  treated  as  paid 
in  the  taxable  year  in  which  such  death 
occurs  or  in  any  subsequent  taxable  year 
except  on  a  separate  return  made  for 
the  deceased  spouse  by  a  fiduciary  for 
the  taxable  yesur  which  ends  with  the 
date  of  death  or  on  a  joint  return  for  the 
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taxable  year  in  which  &uch  death  oc- 
curs. The  application  of  this  subdivision 
may  be  illustrated  by  the  following 
example: 

Example.  Assume  the  same  facts  as  in  the 
example  In  subdivision  (1)  of  this  subpara- 
graph except  that  H  dies  In  1973  and  W  files 
a  separate  return  for  1973.  W  made  a  Joint 
return  for  herself  and  H  for  1972.  In  that 
example,  the  unused  excess  charitable  con- 
tribution as  of  January  1,  1973,  was  $10,000. 
$6,000  of  which  was  allocable  to  H  and  $4,000 
to  W.  No  portion  of  the  $6,0(X)  allocable  to  H 
may  be  treated  as  paid  by  W  or  any  other 
person  in   1973  or  any  subsequent  year. 

(e)  Information  required  in  support 
of  a  deduction  of  an  amount  carried 
over  and  treated  as  paid.  If.  in  a  taxable 
year,  a  deduction  is  claimed  in  respect 
of  an  excess  charitable  contribution 
which,  in  accordance  with  the  provisions 
of  paragraph  (b)(2)  or  (c)(2)  of  this 
section,  is  treated  (in  whole  or  in  part) 
as  paid  in  such  taxable  year,  the  tax- 
payer shall  attach  to  his  return  a  state- 
ment showing: 

(1)  The  contribution  year  (or  years) 
in  which  the  excess  charitable  contribu- 
tions were  made. 

(2)  The  excess  charitable  contribu- 
tions made  in  each  contribution  year, 
and  the  amount  of  such  excess  charitable 
contributions  consisting  of  30-percent 
capital  gain  property, 

(3)  The  portion  of  such  excess,  or  of 
each  such  excess,  treated  as  paid  in  ac- 
cordance with  paragraph  (bt(2)  or  (c) 
(2)  of  this  section  in  any  taxable  year 
intervening  between  the  contribution 
year  and  the  taxable  rear  for  which  the 
return  is  made,  and  the  portion  of  such 
excess  which  consists  of  30-percent  capi- 
tal gain  property. 

(4)  Whether  or  not  an  election  imder 
section  170(b)  (1)  (D)  (iii)  has  been  made 
which  affects  any  of  such  excess  contri- 
butions of  30-percent  capital  gain  prop- 
erty, and 

(5)  Such  other  information  as  the 
return  or  the  instructions  relating  thereto 
may  require. 

(f )  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31,  1969. 
For  purposes  of  applying  section  170 
(d)(1)  with  respect  to  contributions 
paid  in  a  taxable  year  beginning  before 
January  1,  1970,  subsection  (b)(1)(D), 
subsection  (e),  and  paragraphs  (1),  (2), 
(3),  and  (4)  of  subsection  (f)  of  section 
170  shall  not  apply.  See  section  201(g) 
(1)  (D)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  564). 

§  1.170A— 11  Liniilalion  on,  and  rarry- 
over  of,  contributions  by  corpora- 
tions. 

(a)  In  general.  The  deduction  by  a 
corporation  in  any  taxable  year  for 
charitable  contributions,  as  defined  in 
section  170(c),  is  limited  ta5  percent  of 
its  taxable  income  for  the  year,  com- 
puted without  regard  to — 

(1)  The  deduction  under  section  170 
for  charitable  contributions, 

(2)  The  special  deductions  for  corpo- 
rations allowed  imder  part  vm  (except 


6105 

section  248),  subchapter  B.  chapter  1  of 
the  Code. 

(3)  Any  net  operating  loss  carryback 
to  the  taxable  year  under  section  172, 

(4)  The  special  deduction  for  Western 
Hemisphere  trade  corporations  under 
section  922,  and 

(5>  Any  capital  loss  carryback  to  the 
taxable  year  under  section  1212»a)  (1 ) . 

A  charitable  contribution  by  a  corpora- 
tion to  a  trust,  chest,  fund,  or  foundation 
described  in  section  170(c)  (2)  is  deducti- 
ble under  section  170  only  if  the  contri- 
bution is  to  be  used  in  the  United  States 
or  its  possessions  exclusively  for  religious, 
ctiaritable,  scientific,  literary,  or  educa- 
tional purposes  or  for  the  prevention  of 
cruelty  to  children  or  animals.  For  the 
purposes  of  section  170,  amounts  ex- 
cluded from  the  gross  income  of  a  corpo- 
ration imder  section  114.  relating  to 
sports  programs  conducted  for  the  Amer- 
ican National  Red  Cross,  are  not  to  be 
considered  contributions  or  gifts. 

(b)  Election  by  corporations  on  an 
accrual  method.  <1)  A  corporation  re- 
porting its  taxable  income  on  an  ac- 
crual method  may  elect  to  have  a 
charitable  contribution  treated  as  paid 
during  the  taxable  year,  if  payment 
is  actually  made  on  or  before  the 
15th  day  of  the  third  month  fol- 
lowing the  close  of  such  year  and 
if,  during  such  year,  its  board  of 
directors  authorizes  the  charitable 
contribution.  If  by  reason  of  such  an 
election  a  charitable  contribution  i  other 
than  a  contribution  of  a  letter,  memo- 
randum, or  property  similar  to  a  letter 
or  memorandum)  paid  in  a  taxable  year 
beginning  after  December  31,  1969.  is 
treated  as  paid  during  a  taxable  year 
beginning  before  January  1.  1970.  the 
provisions  of  §  1.170A-4  shall  not  be 
applied  to  reduce  the  amount  of  such 
contribution.  However,  see  section  170<e) 
before  its  amendment  by  the  Tax  Reform 
Act  of  1969. 

(2)  The  election  must  be  made  at  the 
time  the  return  for  the  taxable  year  is 
filed,  by  reporting  the  contribution  on 
the  return.  There  shall  be  attached  to 
the  return  when  filed  a  written  declara- 
tion that  the  resolution  authorizing  the 
contribution  was  adopted  by  the  board 
of  directors  during  the  taxable  year,  and 
the  declaration  shall  be  verified  by  a 
statement  signed  by  an  ofiBcer  authorized 
to  sign  the  return  that  it  is  made  under 
the  penalties  of  perjury.  There  shall  also 
be  attached  to  the  return  when  filed  a 
copy  of  the  Resolution  of  the  board  of 
directors   authorizing   the  contribution. 

(c)  Charitable  contributions  carry- 
over of  corporations — (1)  In  general. 
Subject  to  the  reduction  provided  in  sub- 
paragraph (2)  of  this  paragraph,  any 
charitable  contributions  made  by  a 
corporation  in  a  taxable  year  (herein- 
after in  this  paragraph  referred  to  as 
the  "contribution  year")  in  excess  of 
the  amount  deductible  in  such  contri- 
bution year  under  the  5-percent  limi- 
tation of  section  170(b)  (2)  are  deductible 
in  each  of  the  five  succeeding  taxable 
years  in  order  of  time,  but  only  to  the 
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extent  of  the  lesser  of  the  following 
amounts : 

(i)  The  excess  of  the  maximum 
amoimt  deductible  for  such  succeeding 
taxable  year  under  the  5-percent  limita- 
tion of  section  170(b)(2)  over  the  sum 
of  the  charitable  contributions  made  in 
that  year  plus  the  aggregate  of  the  ex- 
cess contributions  which  were  made  in 
taxable  years  before  the  contribution 
year  and  wliich  are  deductible  under 
this  paragraph  in  such  succeeding  tax- 
able year;  or 

(ii)  In  the  case  of  the  first  taxable 
year  succeeding  the  contribution  year, 
the  amount  of  the  excess  charitable 
contributions,  and  In  the  case  of  the 
second,  third,  fourth,  and  fifth  tax- 
able years  succeeding  the  contribution 
year,  the  portion  of  the  excess  char- 
itable contributions  not  deductible 
under  this  subparagraph  for  any  tax- 
able year  intervening  between  the  con- 
tribution year  and  such  succeeding  tax- 
able year. 

This  paragraph  applies  to  excess  chari- 
table contributions  by  a  corporation, 
whether  or  not  such  contributions  are 
made  to,  or  for  the  use  of.  a  section  170 
(b)(1)(A)  organization,  as  defined  in 
§  1.170A-9,  and  whether  or  not  the  or- 
ganization is  a  section  170(b)(1)(A) 
organization.  The  application  of  this 
subparagraph  may  be  illustrated  by 
the  following  example: 

Example.  A  corporation  which  reports  Its 
Income  on  th»  calendar  year  basis  makes  a 
charitable  contribution  of  $20,000   In   1970. 
Its  taxable  Income  (determined  without  re- 
gard  to   any  deduction  for  charitable  con- 
tributions) for  1970  is  $100,000.  Accordingly, 
the  charitable  contributions  deduction  for 
that  year  Is  limited  to  $5,000   (5  percent  of 
$100  000) .  The  excess  charitable  contribution 
not  deductible  In  1970  ($16,000)   Is  a  carry- 
over  to    1971.   The   corporation   has    taxable 
income   (determined  without  regard  to  any 
deduction   for  charitable   contributions)    of 
$150,000  in  1971  and  makes  a  charitable  con- 
tribution of  $5,000  in  that  year.  For  1971  the 
corporation  may  deduct  as  a  charitable  con- 
tribution  the  amount  of  $7,500    (5  percent 
of   $150,000).   This   amount  consists  of   the 
$5,000  contribution  made  In  1971  and  of  the 
$2,500  carried  over  from  1970.  The  remaining 
$12,500  carried  over  from  1970  and  not  allow- 
able as  a  deduction  for  1971  because  of  the 
5-percent  limitation  may  be  carried  over  to 
1972.   The   corporation   has   taxable   Income 
(determined  without  regard  to  any  deduc- 
tion for  charitable  contributions)  of  $200,000 
In  1972  and  makes  a  charitable  contribution 
of  $5,000  in  that  year.  For  1972  the  corpora- 
tion may  deduct  the  amount  of  $10,000   (5 
percent  of  $200,000).  This  amount  consists 
of  the  $5,000  contributed  in  1972.  and  $5,000 
of  the  $12,500  carried  over  from  1970  to  1973. 
The  remaining  $7,500  of  the  carryover  from 
1970  Is  available  for  purposes  of  computing 
the  charitable  contributions  carryover  f^om 
1970  to  1973.  1974.  and  1975. 

(2>  Effect  of  net  operating  loss  carry- 
overs on  carryover  of  excess  contribu- 
"  lions.  A  corporation  having  a  net  operat- 
ing loss  carryover  from  any  taxable  year 
must  apply  the  special  rule  of  section 
170(d)  (2)(B)  and  this  subparagraph  be- 
fore computing  under  subparagraph  (1) 
of  this  paragraph  the  excess  charitable 
contributions  carryover  from  any  tax- 
able year.  In  determining  the  amount  of 
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excess  charitable  contributions  that  may 
be  deducted  in  accordance  with  subpara- 
graph (1)   of  this  paragraph  in  taxable 
years  succeeding  the  contribution  year, 
the  excess  of  the  charitable  contributions 
made  by  a  corporation  in  the  contribu- 
tions year  over  the  amount  deductible  in 
such  year  must  be  reduced  by  the  amount 
by  which  such  excess  reduces  taxable 
income  for  purposes  of  determining  the 
net  operating  loss  carryover  under  the 
second  sentence  of  section  172(b)  (2)  and 
increases  a  net  operating  loss  carryover 
to  a  succeeding  taxable  year.  Thus,  if 
the  excess  of  the  contributions.,made  in 
a  taxable  year  over  the  amount  deducti- 
ble in  the  taxable  year  is  utilized  to  re- 
duce taxable  income  (under  the  provi- 
sions   of    section    172(b)(2))    for   such 
year,    thereby   serving   to   increase   the 
amount  of  the  net  operating  loss  carry- 
over to  a  succeeding  taxable  year  or 
years,  no  charitable  contributions  carry- 
over will  be  allowed.  If  only  a  portion  of 
the  excess  charitable  contributions  is  so 
used,  the  charitable  contributions  carry- 
over will  be  reduced  only  to  that  extent. 
The   application   of   this  subparagraph 
may    be    illustrated    by    the    following 
example : 

Example.  A  corporation,  which  reports  its 
Income  on  the  calendar  year  basis,  makes  a 
charitable    contribution    of    $10,000    during 
1971.  Its  taxable  income  for  1971  Is  $80,000 
(computed  without  regard  to  any  net  oper- 
ating loss  deduction   and  computed  In  ac- 
cordance   with    section    170(b)(2)     without 
regard  to  any  deduction  for  charitable  contri- 
butions). The  corporation  has  a  net  operat- 
ing loss  carryover  from  1970  of  $80,000.  In 
the  absence  of  the  net  oi>eratlng  loss  deduc- 
tion the  corporation  would  have  been  allowed 
a  deduction  for  charitable  contributions  of 
$4,000  (5  percent  of  $80,000) .  After  the  appli- 
cation of  the   net  operating  loss  deduction 
the  corporation  Is  allqwed  no  deduction  for 
charitable  contributions,  and  there  Is  a  ten- 
tative charitable  contribution  carryover  from 
1971  of  $10,000.  For  purposes  of  determining 
the  net  operating  loss  carryover  to  1972  the 
corporation  computes  Its  taxable  Income  for 
1971  under  section  172(b)(2)    by  deducting 
the    $4,000    charitable    contribution.    Thus, 
after  the  $80,000  net  operating  loss  carryover 
is  applied  against  the  $76,000  of  taxable  In- 
come for  1971  (computed  In  accordance  with 
section   172(b)(2)),  there  remains  a  $4,000 
net  operating  loss  carryover  to  1972.  Since  the 
application  of  the  net  operating  loss  carry- 
over of  $80,000  from  1970  reduces  the  taxable 
income   for    1971    to    zero,    no   part   of    the 
$10,000  of  charitable  contributions  In  that 
year  Is  deductible  under  section  170(b)(2). 
However,  In  determining  the  amount  of  the 
allowable  charitable  contributions  carryover 
from  1971  to  1972,  1973.  1974.  1975.  and  1976, 
the  $10,000  must  be  reduced  by  the  portion 
thereof   ($4,000)    which  was  used  to  reduce 
taxable   income  for   1971    (as  computed   for 
purposes  of  the  second  sentence  of  section 
172(b)  (2)  )  and  which  thereby  served  to  In- 
crease the  net  operating  loss  carryover  from 

1970  to  1972  from  zero  to  $4,000. 

(3)  Effect  of  net  operating  loss  carry- 
back to  contribution  year.  The  amount 
of  the  excess  contribution  for  a  contribu- 
tion year  computed  as  provided  in  sub- 
paragraph (1)  of  this  paragraph  shall 
not  be  Increased  because  a  net  operating 
loss  carryback  is  available  as  a  deduction 
in  the  contribution  year.  In  addition.  In 
determining  under  the  provisions  of  sec- 


tion 172(b)(2)  the  amount  of  the  net 
operating  loss  for  any  year  subsequent 
to  the  contribution  year  which  is  a  carry- 
baclc  or  carryover  to  taxable  years 
succeeding  the  contribution  year,  the 
amoimt  of  any  charitable  contributions 
shall  be  limited  to  the  amoimt  of  such 
contributions  which  did  not  exceed  5  per- 
cent of  the  donor's  taxable  income,  com- 
puted as  provided  in  paragraph  (a)  of 
this  section  and  without  regard  to  any 
of  the  modifications  referred  to  in  section 
172(d),  for  the  contribution  year.  For 
illustrations  see  paragraph  (d)  (2»  of 
§  1.170A-10. 

(4)  Effect  of  net  operating  loss  carry- 
back to  taxable  year  succeeding  the  con- 
tribution year.  The  amount  of  the  char- 
itable contribution  from  a  preceding 
taxable  year  which  is  deductible  (as  pro- 
vided in  this  paragraph)  in  a  current 
taxable  year  (hereinafter  referred  to  in 
this  subparagraph  as  the  "deduction 
year  ")  shaH  not  be  reduced  because  a  net 
operating  loss  carrybaclc  is  available  as  a 
deduction  in  the  deduction  year.  In  addi- 
tion, in  determining  under  the  provisions 
of  section  172(b)(2)  the  amount  of  the 
net  operating  loss  for  any  taxable  year 
subsequent  to  the  deduction  year  which 
is  a  carryback  or  a  carryover  to  taxable 
years  succeeding  the  deduction  year,  the 
amount  of  contributions  made  in  the 
deduction  year  shall  be  limited  to  the 
amount  of  such  contributions,  which 
were  actually  made  in  such  year  and 
those  which  were  deductible  in  such  year 
under  section  170(d)(2),  which  did  not 
exceed  5  percent  of  the  donor's  taxable 
income,  computed  as  provided  in  para- 
graph (a)  of  this  section  and  without 
regard  to  any  of  the  modifications  re- 
ferred to  in  section  172(d),  for  the  de- 
duction year. 

(5)  Year  contribution  is  made.  For 
purposes  of  this  paragraiA,  contributions 
made  by  a  corporation  in  a  contribution 
year  include  contributions  which,  in  ac- 
cordance with  the  provisions  of  section 
170(a)  (2)  and  paragraph  (b)  of  this  sec- 
tion, are  considered  as  paid  during  such 
contribution  year. 

(d)  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31.  1969. 
For  purposes  of  applying  section  170(d) 
(2)  with  respect  to  contributions  paid,  or 
treated  under  section  170(a)  (2)  as  paid, 
in  a  taxable  year  begirming  before  Janu- 
ary 1  1970,  subsection  (e).  and  para- 
graphs (1),  (2),  (3),  and  (4)  of  subsec- 
tion (f)  of  section  170  shaU  not  apply. 
See  section  201  (g)  (1)  (D)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  564) . 

Par.  7,  Section  1.262-1  is  amended  by 
revising  paragraph  (b)  (5)  to  read  as 
follows : 

§  1,262-1      Personal,   living,  and    family 
expenttrs. 

»  »  •  •  • 

(b>  Examples  of  personal,  living,  and 
family  expenses.  •  •  * 

(5)  Expenses  incurred  in  traveling 
away  from  home  (which  include  trans- 
portation expenses,  meals,  and  lodging) 
and  any  other  transportation  expenses 
are  not  deductible  unless  they  qualify  as 
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expenses  deductible  under  section  162, 
{  1.162-2,  and  paragraph  (d)  of  S  1.162-5 
(relating  to  trade  or  business  expenses>, 
section  170  and  paragraph  (a)  (2)  of 
1 1.170-2  or  paragraph  (g)  of  8  1.170A-1 
(relating  to  charitable  contributions), 
section  212  and  S  1.212-1  (relating  to  ex- 
penses for  production  of  income) ,  section 
213(e)  and  paragraph  (e)  of  §  1.213-1 
(relating  to  medical  expenses)  or  section 
217(a)  and  paragraph  (a)  of  S  1.217-1 
(relating  to  moving  expenses).  The  tax- 
payer's costs  of  commuting  to  his  place  of 
business  or  employment  are  personal  ex- 
penses and  do  not  qualify  as  deductible 
expenses.  The  costs  of  the  taxpayer's 
lodging  not  incurred  in  traveling  away 
from  home  are  personal  expenses  and  are 
not  deductible  unless  they  qualify  as  de- 
ductible expenses  under  section  217.  Ex- 
cept as  permitted  imder  section  162,  212, 
or  217,  the  costs  of  the  taxpayer's  meals 
not  incurred  in  traveling  away  from  home 
are  personal  expenses. 

•  •  •  •  • 

Pah.  8.  Section  1.381(c)  (19)-1  is 
amended  by  revising  that  part  of  subsec- 
tion (a)  which  follows  subparagraph  (2) 
thereof,  subparagraphs  (3)  (i)  and  (4) 
of  paragraph  (c) ,  and  paragraph  (d)  (1) 
to  read  as  follows: 

§  1.381  (c)(19)-l  Charitable  conlribn- 
tions  carryovers  in  certain  acquis!- 
tionn. 

(a)  Carryover  requirement.  •  •  • 

To  determine  the  amount  of  excess 
contributions  made  by  a  distributor  or 
transferor  corporation  and  to  integrate 
them  with  contributions  made  by  the 
acquiring  corporation  for  the  purpose  of 
determining  the  charital/.e  contributions 
deductible  by  the  acquiring  corporation 
for  its  taxable  years  beginning  imme- 
diately after  the  date  of  distribution  or 
transfer,  it  is  necessary  to  apply  the 
provisions  of  section  170(b)  (2)  and 
I  1.170-3  (or,  if  applicable,  section  170 
<b)(2)  and  (d)(2)  and  8  1.170A-11)  in 
accordance  with  the  conditions  and 
limitations  of  section  381(c)  (19)  and 
this  section.  For  taxable  years  beginning 
before  January  1,  1970,  see  {  1.170  for 
provisions  of  section  170(b)  (2)  as  re- 
ferred to  in  this  section.  For  taxable 
years  begirming  after  December  31,  1969, 
see  8  1.170A  for  provisions  of  section  170 
(b)  (2)  or  (d)  (2)  as  referred  to  in  this 
section.  For  special  rules  for  applying 
section  170(d)  (2)  with  respect  to  con- 
tributions paid,  or  treated  as  paid,  in 
taxable  years  beginning  before  January  1, 
1970,  see  paragraph  (d)  of  8  1.170A-11. 
•  •  *  •  • 

(c)  Taxable  years  to  which  carryovers 
apply  and  amount  deductible.  •   •  • 

(3)  Taxable  years  beginning  after  De- 
cember 31.  1962.  (i)  If  the  taxable  year 
of  the  distributor  or  transferor  corpora- 
tion ending  on  the  date  of  distribution  or 
transfer  begins  after  December  31,  1962, 
the  excess  charitable  contributions  made 
by  a  distributor  or  transferor  corporation 
in  its  taxable  year  ending  on  the  date  of 
distribution  or  transfer  and  in  ea6h  of  its 
four  immediately  preceding  taxable  years 
(excluding  any  taxable  ye^r  beginning 
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before  January  1,  1962),  to  the  extent 
not  deductible  by  it  because  of  the  limita- 
tions of  section  170(b)  (2)  in  its  taxable 
year  ending  on  the  date  of  distribution 
or  transfer  or  its  prior  taxable  years, 
shall  be  deductible  by  the  acquiring  cor- 
poration to  the  extent  prescribe  1  by  sec- 
tion 170(b)  (2)  (or,  if  applicable,  section 
170(d)(2))  and  subdivision  (11)  of  this 
subparagraph,  in  its  taxable  years  which 
begin  after  the  date  of  distribution  or 
transfer.  However,  any  portion  of  the 
excess  charitable  contributions  made  by 
a  distributor  or  transferor  corporation 
in  a  particular  taxable  year,  to  which  this 
subparagraph  is  applicable,  which  is  not 
deductible  Uinder  this  section  within  the 
5  taxable  years  immediately  following 
the  taxable  year  In  which  the  contribu- 
tion was  paid  by  the  distributor  or  trans- 
feror corporation  shall  not  be  deductible 
by  the  acquiring  corporation  in  any  other 
taxable  year. 

•  •  •  •  « 

(4)  General  rules.  No  excess  chari- 
table contributions  made  by  a  distributor 
or  transferor  corporation  shall  be  deduc- 
tible by  the  acquiring  corporation  in  its 
taxable  year  which  includes  the  date  of 
distribution  or  transfer.  In  addition,  an 
excess  charitable  contribution  made  by 
a  distributor  or  transferor  corporation  in 
a  taxable  year  prior  to  the  taxable  year 
of  the  transfer  is  only  deductible  by  the 
distributor  or  transferor  corporation, 
subject  to  the  limitations  of  section  170 
(b)(2)  (or,  if  applicable,  section  170 
(d)  (2) ) ,  in  its  subsequent  taxable  years 
which  begin  on  or  before  the  date  of 
distribution  or  transfer,  and  by  the  ac- 
quiring corporation  in  its  taxable  year 
or  years  beginning  after  the  date  of  dis- 
tribution or  transfer. 

(d)  Rules  governing  amounts  deduct- 
ible by  acquiring  corporations.  (1)  In 
applying  the  provisions  of  section  170 
(b)(2)  (or,  if  applicable,  section  170 
(d)  (2) )  for  the  purpose  of  determining 
the  amount  of  excess  charitable  contri- 
butions which  are  deductible  by  the  ac- 
quiring corporation  in  its  taxable  years 
beginning  after  the  date  of  distribution 
or  transfer,  all  taxable  years  of  the  dis- 
tributor or  transferor  and  acquiring 
corporations  which,  with  respect  to  a 
particular  taxable  year  beginning  after 
the  date  of  distribution  or  transfer,  con- 
stitute the  same  numbered  preceding 
taxable  year  shall  together  be  considered 
as  1  taxable  year  even  though  the  tax- 
able years  involved  may  not  end  on  the 
same  date.  Thus,  for  example,  all  taxable 
years  of  the  distributor  or  transferor  and 
acquiring  corporations  which,  with  re- 
spect to  the  first  taxable  year  of  the 
acquiring  corporation  beginning  after 
the  date  of  distribution  or  transfer,  con- 
stitutes the  second  preceding  taxable 
year  shall  together  be  considered  as  1 
taxable  year  even  though  the  taxable 
years  Involved  may  not  end  on  the  same 
date.  Any  excess  charitable  contributions 
carried  over  from  preceding  taxable 
years  which  are  considered  as  1  tax- 
able year  shall  be  taken  into  account  by 
the  acquiring  corporation  as  one  amount, 
without  regard  to  the  extent  to  which  the 
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contributions  were  made  by  a  distributor 
or  transferor  corporation  or  the  acquir- 
ing corporation. 

•  •  •  •  • 

J»AR.  9.  Section  1.545  is  amended  by  re- 
vising subsections  (a)  and  (b)  (2)  and 
(9)  of  section  545,  by  adding  a  new  sub- 
section (d)  to  section  545.  and  by  revising 
the  historical  note,  as  follows: 

§  1.545  Statutory  provisionii ;  undi^t^ib- 
uted  personal  holding  company  in- 
come. 

Sec.  545.  Undistributed  personal  holding 
com.pany  income — (a)  Definition.  For  pur- 
poses of  this  part,  the  term  "undistributed 
personal  holding  company  Income"  means 
the  taxable  Income  of  a  "(lersonal  holding 
company  adjusted  in  the  manner  provided 
in  subsections  (b).  (c),  and  (d),  minus  the 
dividends  paid  deduction  as  defined  In  sec- 
tion S61.  In  the  case  of  a  personal  holding 
company  which  Is  a  foreign  corporation,  not 
more  than  10  percent  In  value  of  the  out- 
standing stock  of  which  Is  owned  (within 
the  meaning  of  section  968(a))  during  the 
last  half  of  the  taxable  year  by  U.S.  persons, 
the  term  "undistributed  personal  holding 
company  Income"  means  the  amount  deter- 
mined by  multiplying  the  undistributed  per- 
sonal holding  company  Income  (determined 
without  regard  to  this  sentence)  by  the  per- 
centage In  value  of  Its  outstanding  stock 
which  Is  the  greatest  percentage  In  value  of 
Its  outstanding  stock  so  owned  by  U.S.  per- 
s6ns  on  any  one  day  during  such  period. 
•  •  •  •  • 

(b)  Adjustments  to  taxable  income.  •  •  • 
(2)  Charitable  contributions.  T7»e  deduc- 
tion for  charitable  contributions  provided 
under  section  170  shall  be  allowed,  but  in 
computing  such  deduction  the  limitations  in 
section  170(b)(1)  (A),  (B).  and  (D)  shall 
apply,  and  secUon  170  (b)(2)  and  (d)(1) 
shall  not  apply.  For  purposes  of  this  para- 
graph, the  term  "contribution  base"  when 
used  in  section  170(b)  (1)  means  the  taxable 
Income  computed  with  the  adjustments 
(other  than  the  6-percent  limitation)  pro- 
vided m  section  170  (b)  (2)  and  (d)  (1)  and 
without  deduction  of  the  amount  disallowed 
under  paragraph  (8)  of  this  subsection. 

•  •  *  •  • 

(9)  Amount  of  a  lien  in  favor  of  the  United 
States.  There  shall  be  allowed  as  a  deduction 
the  amount,  not  to  exceed  the  taxable  In- 
come of  the  taxpayer,  of  any  Hen  In  favor  of 
the  United  States  (notice  of  which  has  been 
filed  as  provided  In  section  6323(f) )  to  which 
the  taxpayer  Is  subject  at  the  close  of  the 
taxable  year.  The  sum  of  the  amounts  de- 
ducted under  this  pcu'agraph  with  respect  to 
any  lien  shall,  for  the  purposes  of  this  section. 
be  added  to  the  taxable  income  of  the  tax- 
payer for  the  taxable  year  In  which  such  lien 
Is  satisfied  or  released.  Where  an  amount  Is 
added  to  the  taxable  income  of  a  corporation 
by  reason  of  the  preceding  sentence  of  this 
paragraph,  the  shareholders  of  the  corpora- 
tion may.  pursuant  to  regulations  prescribed 
by  the  Secretary  or  his  delegate,  elect  to 
compute  the  Income  tax  with  respect  to  such 
dividends  as  are  attributable  to  such  amount 
as  though  they  were  received  ratably  over  the 
period  the  lien  was  in  effect. 

•  •  •  •  • 

(d)  Certain  foreign  corporations.  In  the 
case  of  a  foreign  corporation  all  of  the  out- 
standing stock  of  which  during  the  last  half 
of  the  taxable  year  is  owned  l>y  nonresident 
alien  Individuals  (whether  directly  or  in- 
directly through  foreign  estates,  foreign 
trusts,  foreign  partnerablps,  or  other  foreign 
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corporations),  the  taxable  Income  for  piir- 
poses  of  subsection  (a)  shall  be  the  Income 
which  constitutes  personal  holding  company 
Income  under  section  543(a)  (7),  reduced  by 
the  deductions  attributable  to  such  Income, 
and  adjusted,  with  respect  to  such  Income, 
in  the  manner  provided  In  subsection  (b). 

[Sec.  545  as  amended  by  sec.  32,  Technical 
Amendments  Act  1958  (72  Stat.  1631):  sec. 
3(d) .  Act  of  Feb.  2.  1962  (Public  Law  87-403. 
76  Stat.  7):  sec.  9(d)(2),  Rev.  Act  1962  (76 
Stat.  1001);  sees.  207(b)(5).  209(c)(2),  and 
225(1)  (1)  and  (2),  Rev.  Act  1964  (78  Stat. 
42.  46,  90);  sec.  101(b)  (2),  Federal  Tax  Lien 
Act  1966  (80  Stat.  1132);  sec.  104(h)(3). 
Foreign  Investors  Tax  Act  1966  (80  Stat. 
1560);  sec.  201(a)(2)(B).  Tax  Reform  Act 
1969  (83  Stat.  558)  | 

Par.  10.  Section  1.545-2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1.545-2     Adjustmrnls    to    taxable    in- 
come. 

•  •  •  •  "  • 

(b)  Charitable  contributions  —  (1) 
Taxable  years  beginning  before  Janu- 
ary 1.  1970  (i)  Section  545(b)(2)  pro- 
vides that,  in  computing  the  deduction 
for  charitable  contributions  for  purposes 
of  determining  undistributed  personal 
holding  company  income  of  a  corpora- 
tion for  taxable  years  beginning  before 
January  1,  1970.  the  limitations  in  sec- 
tion 170(b)(1)  (A)  and  (B),  relating  to 
charitable  contributions  by  individuals, 
shall  apply  and  section  170(b)  (2)  and 
(5).  relating  to  charitable  contributions 
by  corporations  and  carryover  of  certain 
excess  charitable  contributions  made  by 
individuals,  respectively,  shall  not  apply. 

(ii)  Although  the  limitations  of  sec- 
tion 170(b)(1)  (A)  and  (B)  are  10  and 
20  percent,  respectively,  of  the  individ- 
ual's adjusted  gross  income,  the  limita- 
tions are  applied  for  purposes  of  section 
545(b)  (2)  by  using  10  and  20  percent, 
respectively,  of  the  corporation's  taxable 
income  as  adjusted  for  purposes  of  sec- 
tion 170(b)  (2) ,  that  is.  the  same  amount 
of  taxable  Income  to  which  the  5-percent 
limitation  applied.  Thus,  the  term  "ad- 
justed gross  income"  when  used  in  sec- 
tion 170(b)(1)  means  the  corporation's 
taxable  income  computed  with  the  ad- 
justments, other  than  the  5-percent  lim- 
itation, provided  in  the  first  sentence  of 
section  170(b)(2).  However,  a  further 
adjustment  for  this  purpose  is  that  the 
taxable  income  shall  also  be  computed 
without  the  deduction  of  the  amount  dis- 
allowed under  section  545(b)(8),  relat- 
ing to  expenses  and  depreciation 
applicable  to  property  of  the  tsixpayer. 
The  carryover  of  charitable  contribu- 
tions made  in  a  prior  year,  otherwise 
allowable  as  a  deduction  in  computing 
taxable  Income  to  the  extent  provided  in 
section  170(b)(2)  and.  with  respect  to 
contributions  paid  in  taxable  years  be- 
ginning after  December  31,  1963,  in  sec- 
tion 170(b)(5),  shall  not  be  allowed  as 
a  deduction  in  computing  imdistributed 
personal  holding  company  income  for 
any  taxable  year. 

(iii)  See  9  1.170-2  with  respect  to  the 
charitable  contributions  to  which  the 
10-percent  limitation  Is  applicable  and 
the  charitable  contributions  to  which  the 
20-percent  limitation  Is  applicable. 
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(2)  Taxable  years  beginning  after 
December  31. 1969.  (i)  Section  545(b)  (2) 
provides  that,  in  computing  the 
deduction  allowable  for  charitable  con- 
tributions for  purposes  of  determining 
imdistributed  personal  holding  company 
income  of  a  corporation  for  taxable  years 
begirming  after  December  31,  1969,  the 
limitations  in  section  170(b)(1)  (A), 
(B),  and  (D)(1)  (relating  to  charitable 
contributions  by  individuals)  shall  apply, 
and  section  170(b)  (1)(D)  (11)  (relating 
to  excess  charitable  contributions  by 
individuals  of  certain  capital  gain  prop- 
erty, section  170(b)(2)  (relating  to  the 
5-percent  limitation  on  charitable  con- 
tributions by  corporations) .  and  section 
170(d)  (relating  to  carryovers  of  excess 
contributions  of  individuals  and  corpora- 
tions) shall  not  apply. 

(11)  Although  the  limitations  of  sec- 
tion 170(b)(1)  (A),  (B),  and  (D)(1)  are 
50,  20,  and  30  percent,  respectively,  of  an 
individual's  contribution  base,  these  limi- 
tations are  applied  for  purposes  of  sec- 
tion 545(b)(2)  by  using  50,  20.  and  30 
percent,  respectively,  of  the  corporation's 
taxable  income  as  adjusted  for  purposes 
of  section  170(b)(2),  that  is.  the  same 
amount  of  taxable  income  to  which  the  5- 
percent  limitation  applies.  Thus,  the 
term  "contribution  base"  when  used  in 
section  170(b)(1)  means  the  corpora- 
tion's taxable  income  computed  with  the 
adjustments,  other  than  the  5-percent 
limitation,  provided  in  section  170(b)  (2) . 
However,  a  further  adjustment  for  this 
purpose  Is  that  the  taxable  income  shall 
also  be  computed  without  the  deduction 
of  the  amoimt  disallowed  under  section 
545(b)(8),  relating  to  expenses  and  de- 
preciation applicable  to  property  of  the 
taxpayer.  The  carryover  of  charitable 
contributions  made  in  a  prior  year, 
otherwise  allowable  as  a  deduction  in 
computing  taxable  income  to  the  extent 
provided  in  section  170  (b)(1)  (D)(U) 
and  (d) ,  shall  not  be  allowed  as  a  deduc- 
tion In  computing  undistributed  personal 
holding  company  income  for  any  taxable 
year. 

(iii)  See  S  1.170A-8  for  the  rules  with 
respect  to  the  charitable  contributions  to 
which  the  50-,  20-,  and  30-percent  limi- 
tations apply. 

•  •  •  •  • 
Par.  11.  Section  1.556  is  amended  by 

revising  paragraph  (b)  (2)  of  section  556 
and  the  historical  note  to  read  as  follows: 

§  1.556  Stalulory  provisions;  undistrib- 
uted foreign  personal  holding  com- 
pany income. 

Sec.  656.  Undistributd  foreign  personal 
holding  company  income. 

•  •  •  •  • 

(b)  Adjustments  to  taxable  income.  •  •  • 
(2)  Charitable  contributions.  The  deduc- 
tion for  charitable  contributions  provided 
under  section  170  shall  be  allowed,  but  In 
computing  such  deduction  the  limitations  In 
section  170(b)(1)  (A),  (B).  and  (D)  shall 
apply,  and  section  170  (b)(2)  and  (d)(1) 
shall  not  ai^ly.  For  purposes  of  this  para- 
graph, the  term  "contribution  base"  when 
used  in  section  170(b)  (1)  means  the  taxable 
income  computed  with  the  adjustment* 
(other  than  the  5-percent  limitation)  pro- 
vided in  section  170  (b)(2)  and  (d)(1)  and 
without  the  deduction  of  the  amounts  dis- 


allowed under  paragraphs  (5)  and  (6)  of 
this  subsection  or  the  inclusion  In  gross  In- 
come of  the  amounts  Includible  therein  as 
dividends  by  reason  of  the  application  of  the 
provisions  of  section  555(b)  (relating  to  the 
Inclusion  in  gross  income  of  a  foreign  per- 
sonal holding  company  of  Its  distributive 
share  of  the  undistributed  foreign  personal 
holding  company  income  of  another  com- 
pany in  which  It  Is  a  shareholder). 

•  •  *  •  • 

[Sec.  556  as  amended  by  sec.  33,  Technical 
Amendments  Act  1958  (72  Stat.  1632);  sees. 
207(b)(6)  and  209(c)(2).  Rev.  Act  1964  (78 
Stat.  42,  46) ;  sec.  201(a)  (2)  (B) .  Tax  Reform 
Act  1969  (83  Stat.  558)  ] 

Par.  12.  Section  1.556-2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows : 

§  1.556-2      Adju»>lmenti*    to    taxable    in- 
come. 

•  •  •  •  • 

(b)  •  Charitable  contributions— (I) 
Taxable  years  beginning  before  Janu- 
ary 1,  1970.  (1)  Section  556(b)(2)  pro- 
vides that.  In  computing  the  deduction 
for  charitable  contributions  for  purposes 
of  detennining  the  undistributed  foreign 
personal  holding  comtwmy  income  of  a 
corporation  for  taxable  years  beginning 
before  January  1, 1970,  the  limitations  in 
section  170(b)(1)  (A)  and  (B).  relating 
to  charitable  contributions  by  Individ- 
uals, shall  apply  and  section  170(b)  (2) 
and  (5).  relating  to  charitable  contribu- 
tions by  corporations  and  carryover  of 
certain  excess  charitable  contributions 
made  by  individuals,  respectively,  shall 
not  apply. 

(ii)  Although  the  limitations  of  sec- 
tion 170(b)(1)  (A)  and  (B)  are  10  and 
20  percent,  respectively,  of  the  Individ- 
iial's  adjusted  gross  income,  the  limita- 
tions are  applied  for  purposes  of  section 
556(b)  (2)  by  using  10  and  20  percent, 
respectively,  of  the  corporation's  taxable 
income  as  adjusted  for  purposes  of  sec- 
tion 170(b)  (2).  that  is.  the  same  amount 
of  taxable  Income  to  which  the  5-percent 
limitation  applied.  Thus,  the  term  "ad- 
justed gross  income"  when  used  In  sec- 
tion 170(b)(1)  means  the  corporation's 
taxable  income  computed  with  the  ad- 
justments, other  than  the  5-percent  lim- 
itation, provided  in  the  first  sentence  of 
section  170(b)(2).  However,  a  further 
adjustment  for  this  purpose  is  that  the 
taxable  income  shall  also  be  computed 
without  the  deduction  of  the  amount  dis- 
allowed under  section  556(b)(5).  relat- 
ing to  expenses  and  depreciation  appli- 
cable to  property  of  the  taxpayer,  and 
section  556(b)  (6),  relating  to  taxes  and 
contributions  to  pension  trusts,  and 
without  the  inclusion  of  the  amounts  in- 
cludible as  dividends  imder  section 
555(b),  relating  to  the  inclusion  in  gross 
Income  of  a  foreign  personal  holding 
company  of  its  distributive  share  of  the 
imdistributed  foreign  personal  holding 
company  income  of  another  compwiny  in 
which  it  is  a  shareholder.  The  carryover 
of  charitable  contributions  made  In  a 
prior  year,  otherwise  allowable  as  a  de- 
duction in  computing  taxable  income  to 
the  extent  provided  in  section  170(b)  (2) 
and.  with  respect  to  contributions  paid 
in  taxable  years  beginning  after  Decem- 
ber 31,  1963,  in  section  170(W  (5),  shaU 
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not  be  allowed  as  a  deduction  in  cbm- 
puting  undistributed  foreign  personal 
holding  company  income  for  any  taxable 
year. 

(ill)  See  $  1.170-2  with  respect  to  the 
charitable  contributions  to  which  the 
10-percent  limitation  is  applicable  and 
the  charitable  contributions  to  which  the 
20-percent  limitation  is  applicable. 

(2)  Taxable  years  beginning  after  De- 
cember 31,  1969.  (i)  Section  556(b)  (2) 
provides  that,  in  computing  the  deduc- 
tion allowable  for  charitable  contribu- 
tions for  purposes  of  determining  the 
undistributed  foreign  personal  holding 
company  income  of  a  corporation  for 
taxable  years  beginning  after  Decem- 
ber 31,  1969,  the  limitations  in  section 
170(b)(1)  (A),  (B),  and  (D)(1)  (relat- 
ing to  charitable  contributions  by  indi- 
viduals) shall  apply,  and  section  170(b) 
(l)(D)(li)  (relating  to  excess  charitable 
contributions  by  individuals  of  certain 
capital  gain  property),  section  170(b) 
(2)  (relating  to  the  S-percent  limitation 
on  charitable  contributions  by  corpora- 
tions), and  section  170(d)  (relating  to 
carryovers  of  excess  contributions  of 
individuals  and  corporations)  shtill  not 
apply. 

(ii)  Although  the  limitations  of  sec- 
Uon  170(b)(1)  (A),  (B),  and  (D)(i)  are 
50,  20,  and  30  percent,  respectively,  of 
an  individual's  contribution  base,  these 
limitations  are  applied  for  purposes  of 
section  556(b)  (2)  by  using  50,  20,  and 
30  percent,  respectively,  of  the  corpora- 
tion's taxable  income  as  a(ijusted  for 
piuposes  of  section  170(b)(2),  that  Is, 
the  same  amount  of  taxable  income  to 
which  the  5-percent  limitation  applies. 
Thus,  the  term  "centribution  base"  when 
used  in  section  170(b)  (1)  means  the  cor- 
poration's taxable  income  computed  with 
the  adjustments,  other  than  the  5-per- 
cent limitation,  provided  in  section  170 
(b)(2).  However,  a  further  adjustment 
for  this  purpose  is  that  the  taxable  in- 
come shall  also  be  computed  without  the 
deduction  of  the  amount  disallowed 
under  section  556(b)  (5),  relating  to  ex- 
penses and  depreciation  applicable  to 
property  of  the  taxpayer,  and  section 
556(b)(6),  relating  to  taxes  and  con- 
tributions to  pension  trusts,  and  with- 
out the  inclusion  of  the  amounts  In- 
cludible as  dividends  imder  section 
555(b),  relating  to  the  inclusion  In 
gross  income  of  a  foreign  personal 
holding  company  of  its  distributive 
share  of  the  undistributed  foreign  per- 
sonal holding  company  income  of  an- 
other comptmy  in  which  it  is  a  share- 
holder. The  carryover  of  charitable  con- 
tributions made  in  a  prior  year,  otherwise 
allowable  tis  a  deduction  in  computing 
taxable  income  to  the  extent  provided  in 
section  170  (b)(1)  (D)  (ii)  and  (d),  shall 
not  be  allowed  as  a  deduction  in  com- 
puting undistributed  foreign  personal 
holding  company  income  for  any  tax- 
able year. 

(lU)  See  §  1.170A-8  for  the  rules  with 
respect  to  the  charitable  contributions 
to  which  the  50-,  20-.  and  30-percent 
limitations  apply. 
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Fab.  13.  Section  1.809  is  amended  by 
revising  subsections  (d)  (11),  (e)  (3)  and 
(5),  and  (g)(3)  of  section  809  and  the 
historical  note  to  read  as  follows: 

§  1.809     Statutory  provisions;  life  insur- 
ance companies ;  in  general. 

Sec.  809.  In  general.  •   •   • 

(d)  Deductions.  •   •   • 

(11)  Certain  mutu/ilization  distributions. 
The  amount  of  distributions  to  shareholders 
made  in  1958,  1959,  1960,  1961,  and  1962  in 
acquisition  of  stock  pursuant  to  a  plan  of 
mutualization  adopted  before  January  1, 
1958. 


(e)   Modifications.  •   •   • 
(3)   Charitable,     etc.,     contributions     and 
gifts.  In  8ppl]rlng  section  170 — 

(A)  The  limit  on  the  total  deductions 
under  such  section  provided  by  section  170 
(b)  (2)  shall  be  6  percent  of  the  gain  from 
operations  computed    without   regard   to — 

(1)  The  deduction  provided  by  section  170. 

(U)  The  deductions  provided  by  para- 
graphs (3),  (5).  (6).  and  (8)  of  subsection 
(d).  and 

(ill)  Any  operations  loss  carryback  to  the 
taxable  year  under  section  812;  and 

(B)  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  a  rule  similar  to 
the  rule  contained  in  section  170(d)  (2)  (B) 
shall  be  a/ppHti. 

•  •  •  *  • 

(5)  Net  operating  loss  deduction.  Except 
as  provided  by  section  844.  the  deduction  for 
net  operaUng  losses  provided  In  section  172 
shall  not  be  allowed. 

•  •  •  •  • 

(g)  Limitations  on  deduction  for  certain 
mutualisation  distributions.  *   •   • 

(3)  Application  of  section  815.  That  por- 
tion of  any  distribution  with  respect  to  which 
a  deduction  is  allowed  under  subsection  (d) 
(11)  shall  not  be  treated  as  a  distribution  to 
shareholders  for  purposes  of  section  815;  ex- 
cept that  In  the  case  of  any  distribution  made 
In  1969,  1960,  1961,  or  1962.  such  portion  shall 
be  treated  as  a  distribution  with  respect  to 
which  a  reduction  is  required  ui.der  section 
816(e)(2)(B). 

(Sec.  809  as  added  by  sec.  2.  Life  Insurance 
Oompany  Income  Tax  Act  1959  (73  Stat.  121) ; 
amended  by  sec.  2,  Act  of  June  27,  1961  (Pub- 
lic Law  87-59,  75  Stat.  120,  121);  sec.  3,  Act 
of  October  10.  1962  (Public  Law  ^7-790.  76 
Stat.  808);  sec.  3,  Act  of  October  23,  1962 
(Public  Law  87-858,  76  Stat.  1134);  sees.  214 
(b)(4)  and  228(a),  Rev.  Act  1964  (78  Stat. 
55.  98);  sees.  201(a)(2)(C)  and  B07(c)(2) 
(B) .  Tax  Reform  Act  1968  (83  Stat.  558.  717)  ] 

Par.  14.  Section  1.809-6  is  amended  by 
revising  that  part  of  paragraph  (c)  (2) 
which  precedes  subdivision  (i)  thereof  to 
read  as  follows : 

§  1.809-6      Modiriralions. 

•  •        .      •  •  * 

(c)  Charitable,  etc.,  contributions  and 
gifts.  •  •  ♦ 

(2)  In  applying  the  first  sentence  of 
section  170(b)  (2)  as  contained  in  5  1.170 
or.  in  the  case  of  taxable  years  beginning 
after  December  31.  1969,  section  170(d) 
(2)  (B)  as  contained  in  §  1.170A,  any 
excess  of  the  charitable  contributions 
made  by  a  life  insurance  company  in  a 
taxable  year  over  the  amount  deductible 
in  such  year  under  the  limitation  con- 
tained in  subparagraph  d)  of  this  para- 
graph, shall  be  reduced  to  the  extent  that 
such  excess: 
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Par.  15.  Section  1. 1001-1  is  amended 
by  revising  paragraph  (e)  (1)  to  read  as 
follows: 

§  l.IOOI— 1     Compulation  of  gain  or  \oft». 

•  •  •  •  • 

(e)  Transfers  in  part  a  sale  and  in  part 
a  gift.  (1)  Where  a  transfer  of  property 
is  in  part  a  sale  and  in  part  a  gift,  the 
transferor  has  a  gain  to  the  extent  that 
the  amount  realized  by  him  exceeds  his 
adjusted  basis  in  the  property.  However,  ' 
no  loss  is  sustained  on  such  a  transfer  if 
the  amount  realized  is  less  than  the  ad- 
justed basis.  For  the  determination  of 
basis  of  property  in  the  hands  of  the 
transferee,  see  §  1.1015-4.  For  the  allo- 
cation of  the  adjusted  basis  of  property 
in  the  case  of  a  bargain  sale  to  a  chari- 
table organization,  see  I  1.1011-2. 

•  *  •  •  • 

Par.  16.  Section  1.1011  is  amended  by 
revising  section  1011  and  by  adding  a 
historical  note  to  read  as  follows: 

§1.1011      .Statutory  provisions:   adjiisipd 
basis    for   determining   gain   or   ]o»n. 

Sec.  1011.  Adjusted  basis  for  determining 
gain  or  loss — (a)  General  rule.  The  adjusted 
basis  for  determining  the  gain  or  loss  from 
the  sale  or  other  disposition  of  property, 
whenever  acquired,  shall  be  the  basis  (deter- 
mined under  section  1012  or  other  applicable 
sections  of  this  subchapter  and  subchapters 
C  (relating  to  corporate  distributions  and 
adjustments),  K  (relating  to  partners  and 
partnerships),  and  P  (relating  to  capital 
gains  and  losses)),  adjusted  as  provided  In 
section  1016. 

(b)  Bargain  sale  to  a  charitable  organiza- 
tion. If  a  deduction  Is  allowable  under  section 
170  (relating  to  charitable  contributions)  by 
reason  of  a  sale,  then  the  adjusted  basis  for 
determining  the  gain  from  such  sale  shall 
be  that  portion  of  the  adjusted  basis  which 
bears  the  same  ratio  to  the  adjusted  basis 
as  the  amount  realized  bears  to  the  fair 
market  value  of  the  property. 

fSec.   1011   as  amended  by  sec.  201(f),  Tax 
Reform  Act  1969   (83  Stat.  564)  ] 

Par.  17.  Immediately  after  §  1.1011-1 
the  following  new  section  is  added. 

§  1.1011—2      Raricain  sale  to  a  charitable 
organization. 

(a)  In  general.  '!)  If  a  charitable 
contributions  deduction  is  allowable  un- 
der section  170  by  reason  of  a  sale  or 
exchange  of  property,  the  taxpayer's  ad- 
justed basis  of  such  proper^  for  pur- 
poses of  determining  gain  from  such  sale 
or  exchange  shall  be  computed  as  pro- 
vided in  section  1011(b)  and  paragraph 
(b)  of  this  section.  If  after  applying  the 
provisions  of  section  170.  including  the 
percentage  limitations  of  section  170(b), 
no  deduction  is  allowable  under  that  sec- 
tion by  reason  of  the  sale  or  exchange  of 
the  property,  section  lOlKb)  shall  not 
apply  and  the  adjusted  basis  of  the  prop- 
erty shall  not  be  apportioned  pursuant  to 
paragraph  (b)  of  this  section.  For  pur- 
poses of  ascertaining  whether  or  not  a 
charitable  contributions  deduction  is  al- 
lowable under  section  170,  that  section 
shall  be  applied  without  regard  to  this 
section  and  the  amount  by  which  the 
contributed  portion  of  the  property jshall 
be  reduced  under  section  170(e)  (1)  shall 
be  the  amount  determined  by  taking  into 


KDERAL  REGISTER,  VOL.   36,   NO.   64— FRIDAY,  APRIL  7.   1971 


6110 

account  the  amount  of  gain  which  would 
have  been  ordinary  income  or  long-term 
capital  gain  if  the  entire  property  had 
been  sold  by  the  donor  at  its  fair  market 
value  at  the  time  of  the  sale  or  exchange. 

(2)  If  in  the  taxable  year  there  is  a 
sale  or  exchange  of  property  which  gives 
rise  to  a  charitable  contribution  which 
is  carried  over  under  section  170(b)(1) 
(D)  (ii)  or  section  170(d)  to  a  subsequent 
taxable  year  or  Is  postponed  under  sec- 
tion 170(a)  (3)  to  a  subsequent  taxable 
year,  section  1011(b)  and  paragraph  (b) 
of  this  section  shall  be  applied  for  pur- 
poses of  apportioning  the  adjusted  basis 
of  the  property  for  the  year  of  the  sale  or 
exchange,  whether  or  not  such  contribu- 
tion Is  allowable  as  a  deduction  imder 
section  170  in  such  subsequent  year. 

(3)  If  the  property  to  which  para- 
graph (b)  of  this  section  applies  is  trans- 
ferred subject  to  an  indebtedness,  the 
amount  of  the  Indebtedness  shall  be 
treated  as  an  amount  realized  on  the  sale 
or  exchange  of  the  property  even  though 
the  transferee  does  not  agree  to  assume 
or  pay  the  indebtedness. 

(4)  Section  1011(b)  and  this  section 
shall  apply  where  property  is  sold  or 
exchanged  in  return  for  an  obligation  to 
pay  an  annuity  and  a  charitable  contri- 
butions deduction  is  allowable  under  sec- 
tion 170  by  reason  of  such  sale  or  ex- 
change. If  the  annuity  received  in 
exchange  for  the  property  is  nonassign- 
able, any  gain  on  such  exchange  is  to  be 
reported  as  provided  in  Example  (8)  In 
paragraph  (c)  of  this  section. 

(5)  For  other  rules  relating  to  trans- 
fers of  property  which  are  in  part  a  sale 
and  in  part  a  gift,  see  paragraph  (e)  of 
S  1.1001-1. 

(b)  Apportionment  of  adjusted  basis. 
For  purposes  of  determining  gain  on  a 
sale  or  exchange  to  which  this  paragraph 
applies,  the  adjusted  basis  of  the  pr(H>- 
erty  which  Is  sold  or  exchanged  shall  be 
that  portion  of  the  adjusted  basis  of  such 
property  which  bears  the  same  ratio  to 
the  adjusted  basis  as  the  amount  real- 
ized bears  to  the  fair  market  value 
of  the  property.  The  amoimt  of  such  gain 
which  shall  be  treated  as  ordinary  In- 
come (or  long-term  capital  gain)  shall 
be  that  amount  which  bears  the  same 
ratio  to  the  ordinary  Income  (or  long- 
term  capital  gain)  which  would  have 
been  recognized  if  the  entire  property 
had  been  sold  by  the  donor  at  its  fair 
market  value  at  the  time  of  the  sale  or 
exchange  as  the  amount  realized  on  the 
sale  or  exchange  bears  to  the  fair  market 
value  of  the  entire  property  at  such  time. 
The  terms  "ordinary  income"  and  "long- 
term  capital  gain,"  as  used  In  this  sec- 
tion, have  the  same  meaning  as  they 
have  In  paragraph  (a)  of  §  1.170A-4.  For 
determining  the  portion  of  the  adjusted 
basis,  ordinary  income,  and  long-term 
capital  gain  allocated  to  the  contributed 
portion  of  the  property  for  purposes  of 
applying  section  170(e)(1)  and  para- 
graph (a)  of  S  1.170A-4  to  the  contrib- 
uted portion  of  the  property,  and  for 
determining  the  donee's  basis  In  such 
contributed  portion,  see  paragraph  (c) 
(2)  and  (4)  of  9  1.170A-4.  For  determin- 
ing the  holding  period  of  such  contrib- 
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uted  portion,  see  section  1223(2)  and  the 
regulations  thereunder. 

(c)  Illustrations.  The  application  of 
this  section  may  be  Illustrated  by  the 
following  examples,  which  are  supple- 
mented by  other  examples  in  paragraph 
(d)  of  51.170A-4: 

Example  (i).  In  1970,  A,  a  calendar-year 
Individual  taxpayer,  sells  to  a  church  for 
$4,000  stock  held  for  more  then  6  months 
which  has  an  adjusted  basis  of  $4,000  and  a 
fair  market  value  of  $10,000.  A's  contribution 
base  for  1970,  as  defined  In  section  170(b) 
(1)  (F) ,  Is  $100,000,  and  during  that  year  he 
makes  no  other  charitable  contributions. 
Thus,  A  makes  a  charitable  oontrlbution  to 
the  church  of  $6,000  ($10,000-$4.000).  With- 
out regard  to  this  section,  A  is  allowed  a  de- 
duction under  section  170  of  $6,000  for  his 
charitable  contribution  to  the  church,  since 
there  is  no  reduction  under  section  170(e) 
(1)  with  respect  to  the  long-term  capital 
gain.  Accordingly,  under  paragraph  (b)  of 
this  section  the  adjusted  basto  for  determin- 
ing gain  on  the  bargain  sale  is  $1,600 
($4,000  X$4,000/$10,000).  Accordingly,  A  has 
a  recognized  long-term  capital  gain  of  $2,400 
($4,000-$l,600)  on  the  sale. 

Example  (2) .  The  facts  are  the  same  as  ^n 
example  (1)  except  that  A  also  makes  a 
charitable  contrlSution  in  1970  of  $50,000 
cash  to  the  church.  By  reason  of  section 
170(b)(1)(A),  the  deduction  allowed  under 
section  170  for  1970  Is  $50,000  for  the  amount 
of  cash  contributed  to  the  church;  however, 
the  $6,000  contribution  of  property  is  car- 
ried over  to  1971  under  section  170(d) .  Under 
paragraphs  (a)  (2)  and  (b)  of  this  section 
the  adjusted  basis  for  determining  gain  for 
1970  on  the  bargain  sale  in  that  year  is 
$1,600  ($4,000x$4,000/$10,000).  A  has  a  rec- 
ognized long-term  capital  gain  for  1070  of 
$2,400  ($4.000-$l,600)   on  the  sale. 

Example  (3).  In  1970,  C,  a  calendar-year 
individual  taxpayer,  makes  a  charitable  con- 
tribution of  $60,000  cash  to  a  church.  In  ad- 
dition, he  sells  for  $4,000  to  a  private  foun- 
dation not  described  in  section  170(b)  (1)  (E) 
stock  held  for  more  than  6  months  which 
has  an  adjusted  basis  of  $4,000  and  a  fair 
market  value  of  $10,000.  Thus,  C  makes  a 
charitable  contribution  of  $6,0<)0  of  such 
property  to  the  private  foundation  ($10,000  — 
$4,000).  C's  contribution  base  for  1970,  as 
defined  In  section  170(b)(1)(F),  U  $100,000, 
and  during  that  year  he  makes  no  other 
charitable  contributions.  By  reason  of  sec- 
tion 170(b)(1)(A),  the  deduction  allowed 
under  section  170  for  1970  is  $50,000  for  the 
amount  of  cash  contributed  to  the  church. 
Under  section  170(e)  (1)  (B)  (U),  applied 
without  regard  to  section  1011  (b) ,  the  $6,000 
contribution  of  stock  Is  reduced  to  $3,000 
($6,000-150%  X($10,000-$4.000))).  How- 
ever, by  reason  of  section  170(b)  (1)  (B)  (li), 
applied  without  regard  to  section  101 1  (b) ,  no 
deduction  is  allowed  under  section  170  for 
1970  or  any  other  year  for  the  reduced  con- 
tribution of  $3,000  to  the  private  foundation. 
Accordingly,  paragraph  (b)  of  this  section 
does  not  apply  for  purposes  of  apportioning 
the  adjusted  basis  of  the  stock  sold  to  the 
private  foundation,  and  under  I  l.lOOI-l(e) 
the  recognized  gain  on  the  bargain  sale  is 
zero  ($4,000-$4.000). 

Example  (4).  In  1970,  B,  a  calendar-year 
indlvldiuU  taxpayer,  sells  to  a  church  for 
$2,000  stock  held  for  not  more  than  6  months 
which  has  an  adjusted  basis  of  $4,000  and  a 
fair  market  value  of  $10,000.  B's  contribution 
base  for  1970,  as  defined  In  section  170(b)  (1) 
(F) ,  is  $20,000  and  during  such  year  B  makes 
no  other  charitable  contributions.  TTius,  he 
makes  a  charitable  contribution  to  the 
church  of  $8,000  ($10.000 -$2,000). 
Since  without  regard  to  this  section  B  is 
allowed  a  deduction   under  section  170  ot 
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$2,000  ($8,000— ($10,000-$4,000])  for  his 
charitable  oontrlbution  of  $8,000  to  the 
church,  under  paragraph  (b)  of  this  section 
the  adjusted  basis  for  determining  g;ain  on 
the  bargain  sale  is  $800  ($4,000  x  $2,000/ 
$10,000).  Accordingly,  B  has  a  recognized 
short-term  capital  gain  of  $1,200  ($2,000 
—  $800)  on  the  sale.  After  applying  section 
1011(b)  and  paragraph  (a)  (1)  of  {  1.170A-4. 
B  is  allowed  a  charitable  contributions  de- 
duction for  1970  of  $3,200,  that  is,  $8,000  re- 
duced by  the  amount  of  $4,800  ($8,000— 
($4,000  adjusted  basis  X  $8.000/$10,0001) . 

Example  (5).  The  facts  are  the  same  as  in 
Example  (4)  except  that  B  sells  the  property 
to  the  church  for  $4,000.  Thus,  B  makes  a 
charitable  contribution  to  the  church  of 
$6,000  ($10,000— $4,000  amount  realized). 
Since  without  reg^ard  to  this  section  B  is  al- 
lowed a  deduction  under  section  170  for  1970 
of  zero  ($6,000— ($10,000-$4,000  adjusted 
basis])  under  section  170,  paragraph  (b)  of 
this  section  does  not  apply  for  purposes  of 
apportioning  the  adjusted  basis  of  the  prop- 
erty, and  the  recognized  gain  on  the  bargain 
sale  U  zero  ($4,000  — $4,000). 

Example  (5>.  The  facts  are  the  same  as  in 
Example  (4)  except  that  B  sells  the  prop- 
erty to  the  church  for  $6,000.  Thus,  B  makes 
a  charitable  contribution  to  the  church  of 
$4,000  ($10.000-$6,000  amount  realized). 
Since  without  regard  to  this  section  B  is 
allowed  a  deduction  undo*  section  170  for 
1970  of  zero  ($4.000- ($10.000-$4,000  ad- 
justed basis] ) ,  paragraph  (b)  of  thl«  section 
does  not  apply  for  purposes  of  apportioning 
the  adjusted  basis  of  the  property,  and  the 
recognized  short-term  capital  gain  on  the 
bargain  sale  is  $2,000  ($6 .0000 -$4,000). 

Example  (7).  In  1970,  C,  a  calendar-year 
Individual  taxpayer,  sells  to  a  church  for 
$4,000  tangible  personal  property  used  In  his 
business  for  more  than  6  months  which  has 
an  adjusted  basis  of  $4,000  and  a  fair  market 
value  of  $10,000.  Thus,  C  makes  a  charitable 
contribution  to  the  church  of  16,000 
($10.000— $4,000  amount  realized).  Cs  con- 
tribution base  for  1970,  as  defined  in  section 
170(b)(1)(F),  Is  $100,000  and  during  such 
year  he  makes  no  other  charitable  contribu- 
tions. If  C  had  sold  the  property  at  its  fair 
market  value  at  the  time  of  its  contribution, 
it  is  assumed  that  under  section  1245  $4,000 
of  the  gain  of  $6,000  ($10,000-$4,000)  would 
have  been  treated  as  ordinary  Income.  Thus, 
there  would  have  been  long-term  capital  gain 
of  $2,000.  It  is  also  assumed  that  the  church 
does  not  put  the  property  to  an  unrelated 
use,  as  defined  in  paragraph  (b)  (S)  of 
51.170A-4.  Since  without  regard  to  this  sec- 
tion C  Is  allowed  a  deduction  under  section 
170  of  $2,000  ($6,000-$4.000  ordinary  in- 
come), imder  paragn^h  (b)  of  this  section 
the  adjusted  baats  for  determining  gain  on 
the  bargain  sale  is  $1,600  ($4,000  x  $4,000/ 
$10,000).  Accordingly.  C  has  a  recognized 
gain  of  $2,400  ($4,000 -$1,600)  on  the  sale, 
consisting  of  ordinary  Income  of  $1,600 
($4,000  X$4,000/$10,000)  and  of  long-term 
capital  gain  of  $800  ($2,000  x$4,000/$10,000) . 
After  applying  section  1011  (b)  and  para- 
graph (a)  of  i  1.170A-4,  C  U  allowed  a  char- 
itable contributions  deduction  for  1970  of 
$3,600.  that  is,  $6,000  contribution  reduced 
by  $2,400  ordinary  income  which  Is  allo- 
cated to  the  contribution. 

Example  (8).  (a)  On  January  1,  1070,  A, 
a  nxale  of  age  66,  transfers  capital  assets  con- 
sisting of  secxiritles  held  for  more  than  6 
months  to  a  chiuxh  In  exchange  tor  a  prom- 
ise by  the  church  to  pay  A  a  nonassignable 
annuity  of  $6,000  per  year  for  life.  The  an- 
nuity is  payable  monthly  with  the  first  pay- 
ment to  be  made  on  February  1,  1070.  A's 
contribution  b«tee  for  1070,  as  defined  In  sec- 
tion 170(b)(1)(F),  U  $200,000,  and  during 
that  year  he  makes  no  other  charitable  con- 
tributions. On  the  date  of  transfer  the  ae- 
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curltles  have  a  fair  market  value  ot  $100,000 
and  an  adjusted  basis  to  A  of  $20,000. 

(b)  The  present  value  of  the  right  of  a 
male  age  66  to  receive  a  life  annuity  of 
$5,000  per  annum,  payable  In  equal  install- 
ments at  the  end  of  each  monthly  period, 
is  $59,755  ($5,000 X  [11.460+0.482]),  deter- 
mined in  accordance  with  section  101(b)  of 
the  Code,  paragraph  (e)  (1)  (ill)  (b)  (2)  of 
(  1.101-2,  and  section  3  of  Rev.  Rul.  62-216, 
C.B.  1962-2,  30.  Thus,  A  makes  a  charitable 
contribution  to  the  church  of  $40,245 
($100,000 -$69,755).  Without  regard  to  this 
section,  A  is  allowed  a  deduction  under  sec- 
tion 170  of  $40,245  for  his  charitable  con- 
tribution to  the  church,  since  the  property 
contributed  is  not  section  170(e)  capital 
gain  property  within  the  meaning  of  para- 
graph (b)  (3)  of  {  1.170A-4  and  no  reduc- 
tion of  the  contribution  is  made  under  sec- 
Uon  170(e)(1). 

(c)  Under  paragr^h  (b)  of  this  section 
the  adjusted  basis  for  determining  gain  on 
the  bargain  sale  is  $11,951  ($20,000  x  $50,755/ 
•100,000).  Accordingly.  A  has  a  recognized 
long-term  capital  gain  of  $47,804  ($50,765  — 
$11,961)  on  the  bargain  sale.  Such  gain  is  to 
be  rep9rted  by  A  ratably  over  the  period  of 
years  measured  by  the  expected  return  mul- 
tiple under  the  contract,  but  only  from  that 
portion  of  the  annual  payments  which  is  a 
return  of  his  Investment  in  the  contract  un- 
der section  72  of  the  Code.  For  such  purposes, 
the  investment  in  the  contract  is  $59,755, 
that  Is,  the  fair  market  value  of  the  annuity. 

(d)  The  computation  and  application  of 
the  exclusion  ratio,  the  gain,  and  the  ordi- 
nary annuity  income  are  as  follows,  deter- 
mined by  using  the  expected  return  multiple 
of  15.0  applicable  under  Table  I  of  8  1.72-9: 

A's  expected  return  (annual  pay- 
ments of  $5,000X15) $75,000.00 

Exclusion  ratio  ($59,756  invest- 
ment In  contract  divided  by 
expected  return  of  $76,000)...  79.7% 

Annual  exclusion  (annual  pay- 
ments of  $5,000X70.7%)   $3,086.00 

Ordinary  annuity  income 

($6.000  — $3,985)    $1,015.00 

Long-term  capital  gain  per  year 
($47,804/15)  with  respect  to 
the  annual  exclusion $3,186.03 

(e)  The  exclusion  ratio  of  79.7  percent  ap- 
plies throughout  the  life  of  the  contract. 
During  the  first  15  years  of  the  annuity,  A  is 
required  to  report  ordinary  Income  of 
$1,016  and  long-term  capital  gain  of 
$3,186.03  with  respect  to  the  annuity  pay- 
ments he  receives.  After  the  total  long-term 
capital  gain  of  $47,804  has  been  reported  by 
A,  he  Is  required  to  report  only  ordinary  in- 
come of  $1,015.00  per  annum  with  respect  to 
the  annuity  payment*  he  receives. 

(d)  Effective  date.  This  section  applies 
only  to  sales  and  exchanges  made  after 
Deceml)er  19,  1969. 

Par.  18.  Section  1.1012-2  is  revised  to 
read  as  follows: 

§  1.I0I2— 2      Transrprs  in  pari  a  sale  and 
in  part  a  gift. 

For  rules  relating  to  basis  of  property 
acquired  in  a  transfer  which  is  in  part 
a  gift  and  in  part  a  sale,  see  §  1.170A-4 
(c),  9  1.1011-2(b).  and  1 1.1015-4. 

Par.  19.  Section  1.1015-4  Is  amended 
by  revising  that  part  of  paragraph  (a) 
which  follows  subparagraph  (2)  thereof 
to  read  as  follows: 
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§  l.I015~4     Transfers  in  part  a  gift  and 
in  part  a  sale. 

(a)  General  rule.  •   •  • 

For  determining  loss,  the  imadjusted 
basis  of  the  property  in  the  hands  of  the 
transferee  shall  not  be  greater  than  the 
fair  market  value  of  the  property  at  the 
time  of  such  transfer.  For  determination 
of  gain  or  loss  of  the  transferor,  see 
§  1.1001-1  (e)  and  S  1.1011-2.  For  special 
rule  where  there  has  been  a  charitable 
contribution  of  less  than  a  taxpayer's 
entire  interest  in  property,  see  section 
170(e)(2)  and  §  1.170A-4<c). 

Par.  20.  Section  1.1245-4  is  amended 
by  revising  ixaragraph  (a)  <1)  to  read  as 
follows : 

§  1.1245—4     Exreplions  and  limitations. 

(a)  Exception  for  gifts — (1)  General 
rule.  Section  1245(b)  <1)  provides  that 
no  gain  shall  be  recognized  under  section 
1245(a)(1)  upon  a  disposition  by  gift. 
For  purposes  of  this  paragraph,  the  term 
"gift"  means,  except  to  the  extent  that 
subparagraph  (3)  of  this  paragraph  ap- 
plies, a  transfer  of  property  which,  in  the 
hands  of  the  transferee,  has  a  basis  de- 
termined under  the  provisions  of  section 
1015  (a)  or  (d)  (relating  to  basis  of  prop- 
erty acquired  by  gifts).  For  reduction  in 
amount  of  charitable  contribution  in 
case  of  a  gift  of  section  1245  property,  see 
section  170(e)  and  the  regulations 
thereimder. 
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[26  CFR  Part   170] 

LIQUOR  IMPORTED  FROM 
VIRGIN   ISLANDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescrilaed  by  the 
Commissioner  of  Internal  Revenue  and 
the  Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Director, 
Alcohol,  Tobacco  and  Firearms  Division, 
Internal  Revenue  Service,  Washington, 
D.C.  20224,  within  the  period  of  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Feoerai;  Register.  Any  writ- 
ten comments  or  suggestions  not  specifi- 
cally designated  as  confidential  in  ac- 
cordsmce  with  26  CFR  .601.601(b)  may 
be  inspected  by  any  person  upon  ^t- 
ten  request.  Any  person  submitting  writ- 
ten comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula- 
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tions  should  submit  his  request,  in  writ- 
ing, to  the  Director,  Alcohol,  Tobacco 
and  Firearms  Division,  within  the  15-day 
period.  In  such  a  case,  a  public  hearing 
will  be  held  and  notice  of  the  time,  place 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register.  The 
pr(4x>sed  regulations  are  to  l>e  issued  un- 
der the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  SUt.  917;  26  U.S.C.  7805) . 

[seal]        Randolph  W.  Thrower, 
CommissioJier  of  Internal  Revenue. 

In  order  to  implement  the  provisions 
of  section  5232  of  the  Internal  Revenue 
Code,  as  amended  by  Public  Law  91-659, 
relating  to  spirits  brought  into  the 
United  States  from  the  Virgin  Islands,  in 
bulk,  and  transferred  to  the  bonded 
premises  of  a  distilled  spirits  plant,  with- 
out determination  of  tax  (including  rec- 
tification tax,  if  any) ,  a  new  Subpart  F  is 
added  to  26  CFR  Part  170,  Miscellaneous 
Regulations  Relating  to  Liquor,  to  read 
as  follows: 

Subpart  F — Transfer  of  Virgin  Island  Spirits  From 
Customs  Custody  to  Internal  Revenue  Bond 

Sec. 

170.121  Scope  of  subpart. 

170.122  Applicability  of  other  regulations. 

170.123  Meaning  of  terms. 

Transfers  to  Internai.  Revenue  Bonded 
Premises 

170.124  General  provisions. 

170.125  Application.  Form  2600. 

170.126  Gauge  and  certification. 

170.127  Cvtstoms  Inspection  and  release. 

170.128  Bulk  conveyances  to  be  sealed.  > 
170.120  Transfer  by  pipeline  at  dock. 

170.130  Consent  of  surety  on  bond. 

DEPOsrr,  Storage,  Transfer,  and  WrrHoRAWAL 

170.131  Transaction  forms  and  records. 

170.132  Mingling  in  bond. 

170.133  Form  170,  tax  returns,  and  record  of 

tax  liability. 

Miscellaneous  Provisions 

170.134  Abatement,  remission,  credit,  or  re-  i 

fund. 

170.135  Marks  on  containers. 

170.136  Additional      tax     on     nonbeverage 

splrite. 

170.137  Exportation  with   benefit  of  draw- 

back. 

AxTTHORrrT :  The  provisions  of  this  Subpart 
F  issued  under  sec.  7805  of  the  Internal  Re- 
venue Code,  68A  Stat.  017;  26  U.S.C.  7805. 
Other  statutory  provisions  interpreted  or  ap- 
plied are  cited  to  text  in  parentheees. 

Subpart  F — Transfer  of  Virgin  Islands 
Spirits  From  Customs  Custody  to 
Internal   Revenue   Bond 

§170.121      Scope  of  subpart. 

The  regulations  in  this  subpart  pre- 
scribe the  requirements  necessary  to  im- 
plement section  5232, 1.R.C.,  as  it  relates 
to  spirits  produced  in  the  Virgin  Islands 
and  brought  into  the  United  States  in 
bulk  containers.  The  regulations  provide 
for  the  transfer  of  such  spirits  to  internal 
revenue  bond,  their  storage  in  and  with- 
drawal from  bond,  the  determination  of 
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tax,  the  application  of  certain  loss  pro- 
visions, the  filing  of  returns,  reports,  and 
claims,  and  the  keeping  of  records. 

§  170.122      Applicabilitr  of  other  regula- 
tions. 

(a)  Subpart  C  of  this  part.  The  pro- 
visions of  Subpart  C  of  this  part  shall 
be  applicable  to  spirits  brought  into  the 
United  States  from  the  Virgin  Islands 
and  transferred  under  the  provisions  of 
this  subpart  to  internal  revenue  bond  and 
any  reference  in  Subpart  C  of  this  part 
to  imported  spirits  shall  be  deemed  to 
include  spirits  brought  into  the  United 
States  from  the  Virgin  Islands. 

(b)  Part  201  of  this  chapter.  The  pro- 
visions of  Part  201  of  this  chapter  shall, 
to  the  extent  that  they  are  not  in  conflict 
with  the  provisions  of  this  subpart,  be 
applicable  to  spirits  brought  into  the 
United  States  from  the  Virgin  Islands  to 
the  same  extent  as  they  apply  to  im- 
ported spirits. 

(c)  Part  250  of  this  chapter.  All  pro- 
visions of  Part  250  of  this  chapter  as 
they  relate  to  the  bringing  of  spirits  into 
the  United  States  from  the  Virgin  Is- 
lands remain  in  full  force  and  effect  ex- 
cept as  they  may  be  in  conflict  with  the 
provisions  of  this  subpart. 

§170.123     Meaning  of  terms. 

When  used  in  this  subpart,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  Intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  Part  2(fl  of  this  chapter: 
Provided.  That  the  term  "in  bond"  shall, 
as  iised  in  this  subpart,  refer  to  spirits 
possessed  under  bond  to  secure  payment 
of  the  Internal  revenue  tax  imposed  by 
section  7652, 1.R.C. 

Transfers  to  Internal  Revenue 
Bonded  Premises 

§  170.124      General  provwions. 

Distilled  spirits  brought  into  the 
United  States  from  the  Virgin  Islands 
in  bulk  containers  of  5  gallons  or  more 
capacity  may,  under  the  provisions  of 
this  subpart,  be  withdrawn  by  the  pro- 
prietor of  a  distilled  spirits  plant  from 
customs  custody  and  transferred  in  such 
bulk  containers  or  by  pipeline  to  the 
bonded  premises  of  his  plant,  without 
payment  of  the  internal  revenue  tax,  in- 
cluding rectification  tax,  if  any,  imposed 
on  such  spirits  by  section  7652,  IJl.C. 
Such  spirits  so  withdrawn  and  trans- 
ferred to  a  distilled  spirits  plant  (a)  may 
not  be  bottled  in  bond  under  section  5233, 
I.R.C.,  (b)  may  be  redistilled  or  dena- 
tured only  if  of  185°  or  more  of  proof, 
and  (c)  may  be  withdrawn  from  internal 
revenue  bond  for  any  purpose  authorized 
by  chapter  51.  Internal  Revenue  Code,  in 
the  same  manner  as  domestic  distilled 
spirits.  Spirits  transferred  from  customs 
custody  to  the  bonded  premises  of  a  dis- 
tilled spirits  plant  under  the  provisions 
of  this  subpart  shall  be  received  and 
stored  thereat,  and  withdrawn  or  trans- 
ferred therefrom,  subject  to  the  provi- 
sions of  this  subpart  and  applicable  pro- 
visions of  Part  201  of  this  chapter.  The 
person  operating  the  bonded  premises  of 
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the  distilled  spirits  plant  to  which  spirits 
are  transferred  under  the  provisions  of 
this  subpart  shall  become  liable  for  the 
tax  on  distilled  spirits  withdrawn  from 
customs  custody  under  section  5232, 
I.R.C.,  upon  release  of  the  spirits  from 
customs  custody,  and  the  importer  shall 
thereupon  be  relieved  of  his  liability  for 
such  tax. 

(72  Stat.  1328,  as  amended;  26  U.ac.  6232) 
§  170.125     Application,  Forni  2609. 

The  proprietor  of  a  distilled  spirits 
plant  desiring  to  withdraw  distilled 
spirits  as  authorized  in  S  170.124,  shall 
for  each  withdrawal  submit  an  applica- 
tion on  Form  2609,  in  quadruplicate,  to 
the  internal  revenue  oCQcer  in  charge. 
The  application  shall  appropriately  iden- 
tify the  distilled  spirits  to  be  withdrawn, 
and  shall  be  modified  by  the  applicant  to 
cover  the  transfer  of  distilled  spirits 
from  customs  custody,  by  naming  the 
port  of  entry  through  which  the  spirits 
are  to  be  withdrawn,  and  inserting  in  the 
"Remarks"  item  the  name  and  address 
of  the  assistant  regional  commissioner 
for  the  region  in  which  Is  located  the 
plant  to  which  the  spirits  are  to  be  trans- 
ferred. If  the  proprietor's  bona  on  Form 
2601  Is  in  the  maximum  penal  sum,  or, 
if  in  less  than  the  maximum  penal  saia, 
is  sufficient  to  cover  the  tax  on  the  spirits 
to  be  transferred  in  addition  to  all  other 
liabilities  chargeable  against  such  bond, 
the  internal  revenue  officer  shall  ap- 
prove all  copies  of  the  Form  2609,  for- 
ward one  copy  to  his  assistant  regional 
commissioner,  return  the  original  and 
one  copy  to  the  proprietor  and  retain  the 
remaining  copy.  (See  S  170.130  with  re- 
spect to  need  for  consent  of  surety  on 
bond.  Form  2601.)  The  proprietor  shall 
forward  the  original  of  Form  2609  to 
the  importer  or  other  person  responsible 
for  the  release  of  the  spirits  from  cus- 
toms custody,  who  shall  submit  the  form, 
with  the  related  entry  Jor  consumption 
or  withdrawal  for  consittnption  forms,  to 
the  director  of  customs -Jrom  whose  cus- 
tody It  is  proposed  to  withdraw  the  dis- 
tilled spirits.  The  proprietor  shall  retain 
the  remaining  copy  of  Form  2609. 

(68A  Stat.  907,  as  amend^,  73  Stat.  1322, 
82  Stat.  1328,  aa  amended;  26  U.S.C.  7652, 
5007,  5232)  :: 

§170.126      Gauge  and  certification. 

(a)  Gauge.  If  Virgin  islands  spirits  to 
be  transferred  from  customs  custody  to 
internal  revenue  bond  a^  provided  in  this 
subpart  are  not  gauged  by  an  insular 
ganger  at  the  time  of  their  withdrawal 
from  an  insular  bonded  warehouse,  as 
provided  in  §  250.204  of  this  chapter,  the 
insular  consignor  shall  effect  a  gauge  of 
each  bulk  container  and  shall  prepare 
a  report  of  such  gauge,  ip  duplicate,  and 
attach  both  copies  to  the  certificate  re- 
quired by  §  250.205  of  jiiis  chapter.  If 
the  gauge  Is  made  by  the  insular  gauger, 
his  report  of  gauge  shall  be  prepared  In 
duplicate  and  both  copies  shall  be  at- 
tached to  the  certificate;- 

(b)  Certification.  The  certificate  pre- 
scribed by  S  250.205  of  tills  chapter  shall 
be  prepared  In  duplicate  if  the  Virgin 


Islands  spirits  are  to  be  transferred  from 
customs  custody  to  Internal  revenue 
bond.  Both  copies  of  the  certificate,  with 
the  applicable  gauge  report  attached, 
shall  be  filed  with  the  director  of  customs 
at  the  port  of  entry.  The  original  of  the 
certificate  and  related  report  of  gauge 
shall  be  attached  to  the  original  of  Form 
236  by  the  customs  officer  responsible  for 
preparation  of  the  Form  236  in  accord- 
ance with  S  170.127.  The  remaining  copy 
of  the  certificate  and  related  report  of 
gauge  shall  be  retained  by  the  customs 
officer. 

§  170.127     Customs    inspection    and    re- 
lease. 

The  director  of  customs  will  not  re- 
lease distilled  spirits  without  payment  of 
internal  revenue  tax  until  the  approved 
Form  2609  prescribed  in  8  170.125  has 
been  received  from  the  proprietor  of  the 
distilled  spirits  plant.  Prior  to  release 
from  customs  custody,  the  customs  offi- 
cer shall  inspect  the  spirits,  and.  if  it  ap- 
pears that  losses  in  transit  were  sustained 
from  any  container,  he  shall  gauge  the 
spirits  in  such  container.  The  customs 
officer  shall  prepare  Form  236  (in  quad- 
ruplicate, when  the  spirits  are  to  be 
removed  in  packages:  in  quintupUcate, 
when  the  spirits  are  to  be  removed  by 
pipeline  or  by  bulk  conveyance)  appro- 
priately modified  to  show: 

(a)  Serial  number  and  date  of  the 
Form  2609, 

(b)  Customs  port  of  entry  and  entry 
number, 

(c)  The  consignee, 

(d)  Kind  of  spirits. 

(e)  The  name  of  the  Importer, 

(f)  The  name  of  the  producer,  fol- 
lowed by  "Virgin  Islands", 

(g)  If  in  packages,  the  serial  numbers 
thereof, 

(h)  The  number  and  date  of  the  perti- 
nent Form  27-B  Supplemental, 

(i)  The  applicable  rate  of  rectification 
tax  (if  any). 

(J)  Method  of  transfer, 

(k)  Elements  of  bulk  gauge  (If  any) , 

(1)  Quantity  to  be  transferred. 

(m)  Customs  seals  used  (if  any) , 

(n )  Date  of  release,  and 

(o)  Signature  and  title  of  the  customs 
officer  in  lieu  of  the  proprietor. 

When  shipments  are  made  in  tanks,  tank 
barges,  sealand  containers,  or  similar 
bulk  containers  other  than  barrels, 
drums,  or  similar  portable  containers), 
the  results  of  the  inspection  or  the  details 
of  the  gauge  of  each  such  bulk  container 
shall  be  reported  separately.  In  the  case 
of  barrels,  drums,  or  similar  portable 
containers,  the  results  of  the  inspection 
shall  be  reported  on  the  Form  236  and 
the  details  of  the  gauge,  if  any,  shall  be 
reported  on  Form  2630  In  triplicate.  On 
compliance  with  the  requirements  of 
customs  regxilations,  and  on  completion 
of  Form  236  (and  Form  2630,  if  pre- 
pared), the  customs  officer  shall  release 
the  spirits  for  transfer,  retain  one  copy 
of  Form  236  (and  Form  2630,  if  any), 
forward  one  copy  of  Form  236  to  the  as- 
sistant regional  commissioner  at  the  ad- 
dress shown  on  Form  2609,  and  forward 
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the  original  and  remaining  copy  (or 
copies)  of  Form  236  (and  Form  2630,  if 
any)  to  the  internal  revenue  officer  at  the 
distilled  spirits  plant. 

(68A  Stat.  907,  72  Stat.  1322.  82  Stat.  1328, 
as  amended;  26  U.S.C.  7652,  6007,  6232) 

§  170.128    Bulk  conveyances  to  be  sealed. 

When  a  shipment  of  distilled  spirits 
from  customs  custody  to  the  distilled 
spirits  plant  is  made  in  a  tank,  tank 
barge,  sealand  container,  tank  car,  tank 
truck,  or  similar  bulk  conveyance,  all 
openings  affording  access  to  the  spirits 
shall  be  sealed  by  the  customs  officer 
with  customs  seals  in  such  manner  as 
will  prevent  imauthorized  removal  of 
spirits  through  such  openings  without 
detection. 

(68A  Stat.  907.  72  Stat.  1322.  82  Stat.  1328, 
as  amended;  26  U.S.C.  7652.  5007,  5232) 

§  170.129      Transfer  by  pipeline  at  dock. 

If  the  distilled  spirits  plant  is  equipped 
with  suitable  dock  faculties,  the  distiUed 
spirits  may,  subject  to  all  requirements 
of  the  customs  laws  and  regulations,  be 
transferred  by  pipeline  from  the  vessel 
or  fjarge  through  weighing  tanks  or  other 
suitable  measuring  tanks  into  locked 
storage  tanks  on  the  bonded  premises  of 
the  distilled  spirits  plant,  or  directly  into 
locked  storage  tanks  on  such  premises 
provided  such  storage  tanks  are  equipped 
with  suitable  measuring  devices  for  cor- 
rectly indicating  the  actual  contents 
therein.  In  all  such  cases  of  pipeline 
transfers,  the  distilled  spirits  shall  be 
transferred  under  customs  supervision, 
and  released  for  deposit  in  the  distilled 
spirits  plant. 

(68A  Stat.  907,  72  Stat.  1322.  82  Stat.  1328 
as  amended;  26  U.S.C.  7652,  5007.  5232) 

§  170.130     Consent   of  surely   on   bond. 

Application  on  Form  2609,  prepared  as 
provided  in  §  170.125,  to  receive  Virgin 
Islands  spirits  shall  not  be  approved  un- 
less the  proprietor  has  filed  a  consent  of 
surety  on  Form  1533  to  extend  the  terms 
of  his  existing  bond.  Form  2601,  if  such 
bond  was  in  effect  before  May  1,  1971. 
The  consent  shall  contain  a  statement  of 
purpose  as  follows: 

To  continue  In  effect  said  bond  (including 
all  extensions  or  llmiutlons  of  terms  and 
conditions  previously  consented  to  and  ap- 
proved), notwithstanding  that  the  principal 
may  from  time  to  time  withdraw  from  cus- 
toms custody  spirits  brought  Into  the  United 
States  from  the  Virgin  Islands  under  the 
provisions  of  26  U.S.C.  5232. 

Deposit,  Storage,  Transfer,  and 
Withdrawal 

§  170.131      Transaction    forms    and    rec- 
ords. 

Deposit,  transfer,  and  withdrawal 
forms,  and  records  pertaining  to  spirits 
transferred  to  internal  revenue  bond  un- 
der the  provisions  of  this  subpart  shall 
be  marked  to  show  (a)  in  lieu  of  the 
word  "Imported",  as  required  in  Part  201 
of  this  chapter  for  imported  spirits,  the 
words  "Virgin  Islands"  or  the  abbrevia- 
Uon  "V.I.",  (b)  the  serial  number  and 
date  of  the  Form  27-B  Supplemental  un- 
der which  the  spirits  were  produced,  and 
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(c)  whether  liability  for  rectification  tax 
was  Incurred  prior  to  receipt  in  internal 
revenue  bond,  and,  if  so,  the  rate  of  the 
applicable*  tax.  Separate  records  shall  be 
maintained  for  such  spirits  in  the  same 
manner  as  for  imported  spirits,  except 
that  the  record  of  deposits  and  the  sum- 
mary of  deposits  and  withdrawals.  Form 
1621,  shall  be  arranged  alphabetically  by 
name  of  producer  in  the  Virgin  Islands. 

(72  Stat.  1361;  26  U.S.C.  5207) 
§170.132      Mingling  in  bond. 

The   provisions   of   Part   201    of   this 
chapter  with  respect  to  mingling  shall 
apply  to  spirits  brought  into  the  United 
States  from  the  Virgin  Islands  provided 
such  spirits  meet  the  conditions  stated 
in  this  section.  Spirits  brought  into  the 
United  States  from  the  Virgin  Islands 
may  not  be  mingled  in  bond  with  spirits 
not  brought  into  the  United  States  from 
the  Virgin  Islands,  anil  rectified  Virgin 
Islands  spirits  may  not  be  mingled  with 
unrectifled  Virgin  Islands  spirits  or  with 
Virgin  Islands  spirits  subject  to  a  differ- 
ent rate  of  rectification  tax.  Rectified 
Virgin  Islands  spirits  may  be  mingled 
in  bond  with  other  rectified  Virgin  Is- 
lands spirits  subject  to  the  same  rate  of 
rectification  tax,  aftd  unrectified  Virgin 
Islands  spirits  may  be  mingled  in  bond,  if 
the  spirits  to  be  mingled  are  homoge- 
neous or  are  to  be  immediately  tax  de- 
termined and  removed  to  bottling  prem- 
ises exclusively  for  "uise  in  taxable  rec- 
tification. Rums  or  bfSndies  from  the  Vir- 
gin Islands  may  be  blended  iwder  the 
provisions  of  §  201.307  of  this  chapter: 
Provided,  That  if  spirits  are  subject  to 
rectification    tax    under    section    7652, 
I.R.C.,  they  may  be  blended  only  if  they 
are  subject  to  the  same  rate  of  rectifi- 
cation tax. 
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tion  5008 ^e),  IRC,  with  respect  to 
samples  of  spirits  for  use  by  the  United 
States  shall  also  apply  to  Virgin  Islands 
spirits.  Claims  relating  to  spirits  lost  in 
bond,  in  addition  to  the  information  re- 
quired by  §  201.42  of  this  chapter,  shaU 
show  the  name  of  the  producer,  and  the 
serial  number  and  date  of  the  Form  27-B 
Supplemental  under  which  produced. 

(b)  Provisions  of  section  5008,  I.R.C., 
not  applicable.  The  provisions  of  (1)  sec- 
tion 5008<b)(l),  I.R.C.,  respecting  the 
voluntary  destruction  of  spirits  in  bond; 
•  2)  section  5008(b)  (2),  I.R.C.,  respecting 
the  voluntary  destruction  of  spirits  after 
withdrawal  for  rectification  or  bottling; 
(3)  section  5008(c)(1)(A).  I.R.C.,  re- 
specting spirits  lost  after  withdrawal  for 
rectification  or  bottling,  by  reason  of  ac- 
cident, flood,  fire,  or  other  disastser;  (4) 
section  5008(c)  (1)  (B) ,  I.R.C.,  respecting 
spirits  lost  in  rectifying,  packaging,  bot- 
tling and  casing  operations;  or  (5)  sec- 
tion 5008(d) ,  I.R.C.,  respecting  spirits  re- 
turned to  bonded  premises  after  with- 
drawal upon  tax  determination,  do  not 
apply  to  Virgin  Islands  spirits,  since  such 
provisions  only  authorize  abatement,  re- 
mission, credit,  or  refund  of  taxes  im- 
posed under  chapter  51, 1.R.C. 

(72  Stat.  1323,  as  amended,  1364.  as  amended- 
26  U.S.C.  5008.  5215) 


(72  Stat.  1367;  26  U.S.C.  6234) 

§  170.133      Form    179,    lax   returns   and 
record  of  tax  liability. 

Separate  applications  for  tax  determi- 
nation shall  be  prepared  for  Virgin  Is- 
lands spirits  on  Form  179,  and  the 
words  "Virgin  Islands  Spirits"  shall  be 
prominently  shown  on  all  copies  of  Form 
179.  Any  rectification  tax  imposed  under 
section  7652,  IRC,  on  spirits  withdrawn 
on  tax  determination  shall  be  repHjrted 
on  Form  179  as  "other  tax  due"  and  shall 
be  identified  as  rectification  tax  incurred 
under  section  7652.  I.R.C.,  in  the  "Re- 
marks" on  the  form,  and  such  taxes 
shall  be  included,  with  the  distilled  spirits 
tax,  in  the  tax  returns  filed  on  Form  2521, 
2522,  or  4077,  as  applicable,  and  in  the 
record  of  tax  liability  maintained  as  pro- 
vided in  §  170.62. 

Miscellaneous  Provisions 

§  170.134      Abatement,  remission,  credit, 
or  refund. 

(a)  Provisions  of  section  5008.  I.R.C., 
applicable.  The  provisions  of  section 
5008(a),  I.R.C.,  with  respect  to  spirits 
lost  while  in  internal  revenue  bond  shall 
apply  to  spirits  brought  into  the  United 
States  from  the  Virgin  Islands  and  trans- 
ferred from  customs  custody  to  internal 
revenue  bond,  and  the  provisions  of  sec- 


§170.135     Marks  on  containers. 

(a)  Packages  received  in  bond.  When 
packages  of  spirits  are  received  on  the 
bonded  premises  of  a  distilled  spirits 
plant  under  the  provisions  of  this  sub- 
part, the  markings  prescribed  by 
§  250.206  of  this  chapter  that  are  on  such 
packages  shall  be  accepted  in  lieu  of  tlie 
markings  prescribed  in  §  201.312b  of  this 
chapter.  On  receipt  of  packages  so 
marked  the  proprietor  of  the  distilled 
spirits  plant  shall  show  on  such  packages 
( 1 )  the  date  of  original  entry  for  depwsit 
of  the  spirits,  and  (2)-  the  words  "Virgin 
Islands"  or  the  abbreviation  "V.I." 

(b)  Of?ier  containers.  Packages  of  Vir- 
gin Islands  spirits  filled  in  internal 
revenue  bond  or  on  bottling  premises 
shall,  in  addition  to  the  required  marks 
prescribed  in  §201.516  or  §201.526  of 
this  chapter,  as  applicable,  be  marked,  in 
conjunction  with  the  kind  of  spirits,  with 
the  words  "Virgin  Islands"  or  the  abbre- 
viation "V.I."  Similarly  tanks  or  bulk 
conveyances  containing  spirit?  received 
in  internal  revenue  bond  under  the  pro- 
visions of  this  subpart  shall,  in  addition 
to  other  required  marks,  be  marked  with 
the  words  "Virgin  Islands"  or  the  abbre- 
viation "V.I." 

(c)  Cases  of  bottled  alcohol.  In  addi- 
tion to  other  mandatory  marks  pre- 
scribed by  §  201.529(a)  of  this  chapter  for 
cases  of  bottled  alcohol,  the  words  "Vir- 
gin Islands"  or  the  abbreviation  "V.I." 
shall  precede  or  follow  the  word  "alcohol" 
on  cases  of  alcohol  from  the  Virgin  Is- 
lands that  are  bottled  and  cased  on 
bonded  premises. 

(72  Stat.  1360,  1369;  26  U.S.C.  5206,  5236) 

§  170.136      Additional   lax   on   nonbevcr- 
age  spirits. 

The  additional  tax  imposed  by  sec- 
tion   5001(a)(9),    IJl.C.    on    imported 
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spirits  withdrawn  from  customs  custody 
without  payment  of  tax  and  thereafter 
withdrawn  from  bonded  premises  for 
beverage  purposes,  and  the  related  pro- 
visions of  S  201.376  of  this  chapter,  are 
not  applicable  to  Virgin  Islands  spirits 
brought  into  the  United  States  and  trans- 
ferred to  bonded  premises  under  the  pro- 
visions of  this  subpart. 

§  170.137      Exportation    with    benefit    of 
drawback. 

Claims  and  supporting  documents  re- 
specting export  with  benefit  of  draw- 
back of  domestic  distilled  spirits  prod- 
ucts that  contain  spirits  from  the  Virgin 
Islands  shall  show: 

(a)  The  precise  quantity  (in  proof 
gallons)  of  the  finished  product  attrib- 
utable to  the  Virgin  Islands  spirits  con- 
tained therein,  tmd 

(b)  The  amount  of  tax  and  the  appli- 
cable rate  or  rates  of  tax  imposed  by 
section  7652,  I.R.C.,  determined  at  the 
time  of  withdrawal  from  Internal  revenue 
bond  on  the  Virgin  Islands  spirits  con- 
tained in  -he  product. 

[PR  Doc.71-4571  FUed  4-l-71;8:48  am] 


POST  OFFICE  DEPARTMENT 

[39  CFR  Part  144  1 

PAYMENT  OF  POSTAGE  BY  METER 
TAPES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  proposed 
rule  making  consisting  of  an  amendment 
to  regulations  codified  in  39  CFR  144.4 
(f )  (2>  .Presently  mailers  may  use  a  meter 
tape  during  the  first  IC  days  of  the  month 
following  the  month  shown  on  the  tape. 
It  is  now  proposed  to  restrict  tapes  to 
mailings  within  the  month  shown  on 
them  except  when  in  the  Judgment  of 
the  postmaster  the  mailing  was  un- 
avoidably delayed  in  which  case  they 
will  be  accepted  through  the  third  day 
of  the  following  month. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  and 
arguments  concerning  the  proposed  reg- 
ulations to  the  Director,  Office  of  Mail 
Classification,  Finance  &  Administration 
Department,  Washington,  DC  20260,  at 
any  time  prior  to  the  30th  day  following 
the  date  of  publication  of  this  Notice 
in  the  Federal  Register. 

In  §  144.4  Meter  stamps,  amend 
paragraph  (f )  (2)  to  read  as  follows: 

§  144.4      Meier  stamps. 

•  •  •  •  • 

(f)  Date  of  mailing.  •  •  • 

(2)  A  month,  day,  or  year  shall  not  be 
shown  in  the  meter  postmark  pYinted 
directly  on  a  second-,  third-  or  fourth- 
class  mailing  piece,  bu'.  if  the  meter  post- 
mark is  printed  on  a  separate  tape  a  date 
must  be  shown  to  lessen  the  possibility 
of  improper  reuse  of  the  tap>e.  The  date 
must  include  the  month  and  year,  but 
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the  day  may  be  omitted  When  the  mailer 
does  not  definitely  know  what  the  acUial 
date  of  deposit  will  be.  MaUlng  pieces 
bearing  tapes  which  Include  only  the 
month  and  year  in  the  meter  postmark 
may  be  accepted  during  the  month 
shown,  and  through  the  3d  day  of  the 
following  month  when  iij-  the  judgment 
of  the  postmaster  the  mailing  was  un- 
avoidably delayed. 

•  •  •  •  * 

(5  U.S.C.  301.  39  U.S.C.  501,  4062, 4053) 

DAvrojA.  Nelson, 
Gerteral  Counsel. 


Designation  of  Urban  and  Rural  Pov- 
erty Areas  for  Purposes  of  the  Com- 
munity Mental  Health  Centers  Act 
(42  U.S.C.  2681  ET  SEQ.) 
It  is  proposed  to  amend  Subpart  B  of 

Part  54  to  read  as  follows: 

PART  54— GRANTS  FOR  SPECIALIZED 
SERVICE   FACILITIES 

Subpart  B — Designation  of  Urban  and 
Rural  Poverty  Areas  ■ 


|PH  Ddc.71-4539  Pilea  4-|-71:8:45  am] 

DEPARTMENT  OF' HEALTH, 
EDUCATION,  AND  MLFARE 

Public  Health  Service 

(  42  CFR  Part  54  1 

DESIGNATION  OF  URBAN  AND  RURAL 
POVERTY  AREAS 

Notice  of  Proposed  Method  of 
Determination 


§54.101      Stale  ranliing. 

(a)  Using  the  latest  available  pub- 
lished data  from  the  Department  of 
Commerce,  Bureau  of  the  Census,  each 
State  shall  determine  what  percentage 
of  families  living  in  each  catchment  area 
within  its  territorial  borders  have  in- 
comes below  the  poverty  level  described 
in  subparagraph  (2)  of  this  paragraph. 

( 1 )  The  term  "catchment  area"  means 
a  geographic  area  designated  by  a  State 
which  is  served  or  will  be  served  by  an 
existing  or  proposed  community  mental 
health  center. 

(2)  In  determining  the  poverty  level, 

In  accordance  with  the  provisions  of  the  foUowing  standards  shall  be  used: 

sections   220(b)(2),   224(b),   242(b)(2),  (i)  Revised     GEO     income     Poverty 

243(d),    251(b),    271(b)(3),    401(h)(3),  Guidelines  (Published  in  OEO  Instruc- 

and  410  of  the  Mental  Retardation  Pacil-  ^^^^^  -^^  6004-l.b.,  dated  Dec.  1.  1970) 

ities  and  Commxmity  Mental  Health  Cen-       a*^*^   ^-^a  +v./»  r>icfi.4<.f  nf 

ters  Construction  Act  of  1963.  as  amended  ^°\  the  50  States  and  the  District  of 
(42  U.S.C.  2661  etseq.),  it  is  proposed  to  Columbia.     Those    Omdelmes     are     as 
establish  procedures  for  determining  the  follows : 
community  mental  health  center  catch- 
ment areas  of  the  several  States  which  ^,^  states  (Including  the  Dutrict  of  ColuubmI 
will  be  designated  as  urban  or  rural  kxckm  al.^ska  and  Hawaii 
poverty  areas. 

The  method  adopted  will  be  reexam-  Tr«„iiv«i«               vonhrm 

ined  annually,  and  any  necessary  modi-  Family  sit.               Nonfarm 

fications  will  be  adopted  after  notice  of     

an  opportunity  for  public  participation 

has    been    published    in    the    Federal  allllllllllllllllllllll'lll-"!"!        ilwo 

Register.  J \^ 

A  list  of  the  areas  designated  as  urban  si:"""""""""'."'."-"'.'-        «i«o 

and  rural  poverty  areas,  determined  by 

applying  the  proposed  method  wlU  also  ^^^  ^^^^^^^  ^^^  ^^^  ^^^  ^^^  ^^^. 

be  promulgated  annually  except  that  the  ^^  ^^^  ^^^  ^^^  ^^^  additional  member  m 

initial  list  wUl  be  effecUve  for  fiscal  years  ^  nonlarm  family  and  $500  Xor  each  addi- 

1971  and  1972.  Grantees  imder  any  pro-  tionai  member  m  a  farm  famUy. 

vision  of  Title  II  of  the  Act  who  are  or 

will  be  serving  areas  Included  on  this  list  Alaska 

are  eligible  for  preferential  financial  sup-     ^ - 

port  and  other  special  benefits  authorized  „    „  ^                 „   . 

.  ..         J  n  »    ii.  Family  die  Noniarm 

by  the  aforementioned  sections  of  the  ^  lamiiy 

Act. 

Interested    persons    are    invited    to  j  j2,4oo 

submit  written  comments,  suggestions,  or  2:'.::::::]:;;-'.'I.'I.';iIi;i.M...       aliso 

objections     regarding     the     proposed  4":;.: 4.750 

method  of  designating  poverty  areas  to  » *•** 

the  National  Institute  of  Mental  Health,  . 

5454  Wisconsin  Avenue,   Chevy  Chase,         po,  famUlee  with  more  than  five  mem- 

MD  20015,  within  30  days  after  date  of  ben,  add  (760  for  each  additional  member 

publication  of  this  notice  in  the  Federal  in  a  nonfarm  family  and  $625  for  each  addl- 

Register.  '  tlonal  member  In  a  farm  family. 


Farm 
family 


$1,600 
2,000 
2,800 
3,200 
3,700 


Hawa0 


Farm 
family 


$2,000 
2,265 
8,275 
3,975 
4,600 


Family  size 

Nonfann 
famUy 

Farm 
family 

I 

$2,250 

$1, 878 

2.9m 

2.400 

l^HO 

2,980 

4 

4,2S0 

3.560 

s 

4.900 

4,076 
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For  families  with  more  than  five  members, 
add  $650  for  each  additional  member  in  a 
nonfarm  family  and  $525  for  each  additional 
member  In  a  farm  family. 

(ii)  Income  poverty  levels  established 
by  territorial  or  commonwealth  govern- 
ments for  the  following:  American 
Samoa,  Guam,  Puerto  Rico,  Trust  Ter- 
ritories of  the  Pacific  Islands,  and  the 
Virgin  Islands. 

(b)  Each  State  shall  rank  its  catch- 
ment areas  according  to  the  percentage 
of  families  whose  incomes  fall  below  the 
poverty  level  in  each  area.  The  catch- 
ment area  in  each  State  with  the  highest 
percentage  of  families  whose  incomes 
fall  below  the  poverty  level  shall  be  des- 
ignated as  number  1,  and  areas  with 
lower  percentages  of  such  families  shall 
be  arrayed  in  ascending  numerical  order. 

§  54.102     Designation  of  poverty  areas. 

The  Secretary  will  designate  sis  pov- 
erty areas  a  percentage  of  catchment 
areas  in  each  State  to  be  determined  as 
follows : 

(a)  The  percentage  of  poverty  catch- 
ment areas  for  each  State  shall  be  deter- 
mined by  subtracting  25  percent  from 
each  State's  Federal  percentage. 

(b)  The  State's  Federal  percentage  is 
the  percentage  established  pursuant  to 
section  401(1)  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  (42 
U.S.C.  2661  et  seq.)  (hereinafter  referred 
to  as  the  "Act"),  and  promulgated  in  33 
F.R.  18593,  for  fiscal  years  1971  and  1972. 

Example:  If  the  Federal  percentage  for 
State  X  Is  50  percent,  25  percent  would  be 
subtracted,  leaving  a  balance  of  25  percent. 
This  means  that  the  highest  ranking  25 
percent  of  the  catchment  areas  listed  by  each 
State  pursuant  to  {64.101(b)  would  be 
designated  as  poverty  areas. 

§  54.103     Additional  poverty  area  deeig- 
nationt. 

(a)  An  applicant  for  a  grant  imder 
any  program  authorized  by  Title  n  of 
the  Act  who  wishes  to  serve  a  catchment 
area  which  was  not  designated  as  an 
urban  or  rural  poverty  area  In  accord- 
ance with  the  above  procedures  may 
apply  to  the  Secretary  to  have  such  area 
designated  as  a  poverty  area  under  the 
provisions  of  section  410  of  the  Act. 


PROPOSED   RULE  MAKING 

(b)  The  Secretary  shall  add  the  area 
in  question  to  the  list  of  poverty  areas 
with  respect  to  the  particular  project  if 
the  applicant  demonstrates  to  the 
Secretary's  satisfaction  that: 

(1)  At  least  one-half  the  population 
of  the  catchment  area  lives  in  one  or 
more  impoverished  subareas. 

(2)  The  percentage  of  families  with 
incomes  below  the  poverty  level  (as  de- 
termined in  tujcordance  with  §  54.101 
(a) )  who  lives  in  these  subareas  is  at 
least  one  and  one-half  times  greater 
than  the  percentage  of  families  with  in- 
comes below  the  poverty  level  living  in 
the  lowest  ranked  area  for  that  State 
which  has  lieen  designated  as  a  poverty 
area  pursuant  to  section  54.102. 

(3)  The  project,  facility,  or  program 
of  services  for  which  the  applicant  seeks 
support  does,  or  will,  focus  on  the  needs 
of  persons  living  in  such  subareas  of 
poverty. 

Effective  date :  This  procedure  shall  be 
effective  upon  adoption  and  shall  con- 
tinue in  effect  \mtil  modified  by  publi- 
cation of  notice  of  modification  in  the 
Federal  Register. 

Dated:  March  26,  1971. 

John  G.  Venebian, 
Acting  Secretary. 

[PR  Doc  71-4499  Piled  4-l-71;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Ch.  II  I 

CAPITAL  CONSTRUCTION   FUND 

Interim   Agreement   Forms 

The  Merchant  Marine  Act,  1936,  as 
amended  by  the  Merchant  Marine  Act 
of  1970  (Public  Law  91-469),  provides 
that  eligible  citizens  of  the  United  States 
may  enter  into  agreements  with  the  Sec- 
retary of  Commerce  affording  certain 
t£ix  benefits  for  moneys  deposited  in  a 
Capital  Construction  Fund.  This  func- 
tion has  been  delegated  to  the  Assistant 
Secretary  of  Commerce  for  Maritime 
Affairs. 

The  purpose  of  this  notice  is  to  publish 
for  comment  the  proposed  form'  of 
Interim  Capital  Construction  Fund 
Agreement.  The  reason  for  proposing  an 
Interim  Agreement  is  that  the  Assistant 
Secretary  has  not  yet  completed  develop- 
ment of  all  the  necessary  forms  and 
regulations  connected  with  the  estab- 
lishment of  a  Permanent  Agreement. 

While  the  Capital  Construction  FHmd 
Program  is  exempt  from  the  require- 
ments   of    section    4,    Administrative 
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Procedure  Act  (5  U.S.C.  553),  the  As- 
sistant Secretary  invites  interested 
parties  to  submit  written  comments  on 
the  proposed  agreement,  form  for  his 
consideration,  in  triplicate,  to  the  Secre- 
tary, Maritime  Administration,  Washing- 
ton, D.C.  20235,  by  the  close  of  business 
on  April  26, 1971. 
Dated:  March  30,  1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Aaron  Silverman, 
Assistant  Secretary, 
Maritime  Administration. 

|FR  Doc.71-4601  Piled  4-l-71;8:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  117] 

[COFB  70-63] 

CHICAGO  RIVER,  ILL. 

Proposed  Drawbridge  Operation 
Regulations;  Correction 

The  notice  of  proposed  rule  making  for 
the  Chicago  River  published  in  the  Fed- 
eral Register  of  March  18,  1971  (36 
F.R.  5245) ,  omitted  reference  to  the  Chi- 
cago River  bridges  and  the  West  Kinzie 
Street  bridge  across  the  North  Branch  of 
the  Chicago  River  and  repeated,  "North 
Branch  Canal  and  the  South  Branch  of 
the  Chicago  River". 

Section  117.633(e)(2)  is  corrected  to 
read : 

§  117.663      Chicago  River  and   its  tribu- 
taries. 

•  •  •  •  • 

(e)   •  •  • 

(2)  From  January  1  through  March  31, 
12  hours'  advance  notice  required.  Con- 
stant attendance  is  not  required  for  the 
highway  bridges  across  the  Chicago 
River,  North  Branch  of  the  Chicago 
'River,  North  Branch  Canal,  and  the 
South  Branch  of  the  Chicago  River  from 
January  1  through  March  31.  The  draws 
shall  be  opened  promptly  on  signal  pro- 
vided at  least  12  hours'  advance  notice 
has  been  given  during  this  period,  ex- 
cept that  the  Randolph  Street,  Cermak 
Road,  Throop  Street  and  Loomis  Street 
bridges  across  the  South  Branch  of  the 
Chicago  River,  the  North  Halsted  Street 
bridge  across  the  North  Branch  Canal, 
and  the  West  Kinzie  Street  bridge  across 
the  North  Branch  of  the  Chicago  River, 
shall  be  opened  promptly  on  signal,  ex- 
cept as  provided  in  subparagraph  (1)  of  ' 
this  paragraph. 


XUM 
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Dated:  March  30, 1971. 

R.  E.  Hammond. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

[PR  Doc.  71-4555  Piled  4-l-71;8:4a  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-27] 

[  46  CFR   Part  542  1 

FINANCIAL  RESPONSIBILITY  FOR  OIL 
POLLUTION  CLEANUP 

Notice  of  Proposed  Rule  Making 

Clarifying  language  in  introductory 
paragraphs  of  Form  FMC-225  and  uni- 
form endorsement. 

On  September  30,  1970,  the  Federal 
Maritime  Commission  published  in  the 
Federal  Register  (35  F.R.  15216)  regula- 
tions to  implement  the  financial  respon- 
sibility provisions  of  section  ll(p)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  by  the  Water  Quality  Im- 
provement Act  of  1970  (84  Stat.  97). 
These  regulations  (Commission  General 
Order  27 ) ,  including  subsequent  amend- 
ments, set  forth  the  procedures  whereby 
the  owner  or  operator  of  every  vessel  over 
300  gross  tons,  including  certain  barges 
of  equivalent  size,  using  any  port  or 
place  in  the  United  States  or  the  navi- 
gable waters  of  the  United  States  must 
evidence  financial  responsibility  to  meet 
the  liability  to  the  United  States  to  which 
such  vessel  could  be  subjected  for  the 
discharge  of  oil  into  or  upon  the  waters 
of  the  United  States.  The  rules  also  in- 
clude the  qualifications  required  by  the 
Commission  for  issuance  of  certificates 
evidencing  financial  responsibility,  and 
the  basis  for  the  denial,  revocation,  modi- 
fication or  suspension  of  such  certificates. 

Section  11  (p)  (1)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  pro- 
vides that  any  subject  vessel  shall  "estab- 
lish and  maintain  under  regulations  to 
be  prescribed  from  time  to  time  by  the 
President,  evidence  of  financial  respon- 
sibility of  $100  per  gross  ton,  or  $14  mil- 
lion, whichever  is  the  lesser,  to  meet  the 
liability  to  the  United  States  which  such 
vessel  could  be  subjected  under  this  sec- 
tion". Such  evidence  of  financial  respon- 
sibility may  be  established  by  insurance 
among  other  means. 

In  implementing  this  provision,  §542.5 
(a)(1)  of  General  Order  27  sets  forth 
the  language  of  a  uniform  endorsement 
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which  must  be  included  in  an  Insurance 
policy  or  cover  note  if  evidence  of  finan- 
cial responsibility  is  to  be  accomplished 
by  such  means.  The  first  portion  of  the 
approved  uniform  endorsement  reads  as 
follows : 

Any  other  provisions  of  this  policy  (or  the 
policy  evidence  by  this  cover  note)  notwith- 
standing (1)  said  policy  Insures  any  liability 
the  assured  may  incur  to  the  United  States 
under  section  11(f)  of  the  Water  Quality  Im- 
provement Act  of  1970  (Public  Law  91-224)  : 
Provided,  however.  That  the  Insurer's  liability 
to  the  United  States  In  any  event  shall  not 
exceed  $100  per  gross  ton  of  the  tonnage  of 
the  vessel  in  respect  of  which  a  claim  may 
be  made,  or  $14  million,  whichever  Is  the 
lesser.  •   •   • 

The  Certificate  of  Insurance  Form 
FMC-225  authorized  by  5  542.5(a)(1) 
contains  the  following  first  paragraph: 

(hereinafter 

(Name  Of  Insurer) 
called  "The  Insurer")  hereby  certifies  that 
each  of  the  owners  and  operators  specified 
in  the  schedule  below,  Is  Insured  by  it  In 
respect  of  the  Vessels  specified  therein, 
against  liability  to  the  United  States  Gov- 
ernment arising  under  section  11(f)  of  Public 
Law  91-224. 

Certain  underwriters  consider  that 
the  above  referred  to  provisions  in  the 
uniform  endorsement  and  Form  FMC- 
225  may  be  subjected  to  some  misin- 
terpretation regarding  the  maximum 
amounts  of  insurance  which  may  be 
required  under  CSeneral  Order  27.  They 
request  that  the  above  quoted  provisions 
each  be  clarified  to  make  it  absolutely 
clear  that  the  amount  of  insurance 
granted  to  owners  and  operators  will 
not  in  any  event  exceed  $100  per  gross 
ton  or  a  maximum  of  $14  million, 
whichever  is  the  lesser. 

While  the  Commission  is  of  the  view 
that  the  present  language  in  the  uni- 
form endorsement  and  in  Form  FMC- 
225  is  sufficiently  clear  in  this  regard, 
it  is  willing  to  accept  and  include  clari- 
fying modifications  to  the  present 
language  contained  in  the  uniform  en- 
dorsement and  in  Form  FMC-225.  The 
Commission  would  accept  evidence  of 
financial  responsibility  in  accordance 
with  the  language  now  contained  in  the 
imiform  endorsement  and  in  Form 
PMC-225,  but  in  the  alternative  would 
also  accept  from  those  applicants  and 
underwriters  who  prefer  to  include  the 
clarifying  language,  evidence  of  finan- 
cial responsibility  which  incorporates 
the  clarifications  herein  proposed. 

Therefore,  pursuant  to  section  4  of 
the   Administrative   Procedure   Act    (5 


U.S.C.  552),  and  sections  ll(p)(l)  and 
ll(p)(2)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  by  the  Water 
Quality  Improvement  Act  of  1970  (84 
Stat.  97) ,  notice  is  hereby  given  that  the 
Federal  Maritime  Commission  is  con- 
sidering amending  Part  542  of  Title  46 
CFR  as  follows: 

1.  It  is  proposed  that  the  following 
language  be  added  at  the  end  of  sub- 
paragraph (1)  of  paragraph  (a)  of 
§  542.5  as  amended: 

Provided  further,  however,  the  foregoing 
uniform  endorsement  may,  at  the  discretion 
of  the  party  furnishing  the  policy  of  insur- 
ance or  cover  note,  Include  In  Item  (1)  of 
the  endorsement,  after  the  words  "liability 
to  the  United  States",  the  following  words: 

"or  to  the  assured" 

The  uniform  endorsement  will  be  accept- 
able to  the  Commission  either  with  or 
without  the  aforementioned  clarifying 
language.  Any  p>erson  who  has  previously 
filed  a  policy  of  Insurance  or  cover  note 
containing  the  uniform  endorsement  with- 
out this  clarifying  language,  may,  if  he  so 
desires,  sul>stitute  a  new  uniform  endorse- 
ment    Including    the    clarifying     language. 

2.  It  is  further  proposed  that  the 
following  language  be  added  at  the  end 
of  paragraph  (b)  of  S  542.5  as 
amended : 

The  Certificate  of  Insurance,  Form  FMC- 
225,  as  incorporated  in  the  rules  of  this  part, 
may  be  utilized  in  the  existing  form  or.  In 
the  alternative,  may  be  clarified  by  any 
parties  so  desiring  by  substituting  the  fol- 
lowing language  for  the  current  first  para- 
graph contained  in  that  form. 

(hereinafter  called 

( Name  of  Insurer) 
"The  Insured")  hereby  certifies  that  in  ac- 
cordance with  the  provisions  of  section 
ll(p)(l)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  each  of  the  owners 
and  operators  specified  In  the  schedules 
below  Is  insured  by  it  In  respect  to  the 
vessels  specified  therein,  against  liability  to 
the  U.S.  Government  in  the  amount  of  $100 
per  gross  ton,  or  $14  million,  whichever  Is 
the  lesser,  to  meet  the  liability  to  the 
United  States  to  which  such  vessels  could 
be  subjected  under  the  aforesaid  Act. 

The  use  of  Form  FM0225  will  be  accept- 
able to  the  Commission  as  evidence  of  finan- 
cial responsibility  either  with  or  without  the 
aforementioned  clarifying  language,  and  any 
party  who  has  previously  filed  this  form 
without  the  clarifying  language  may,  If  he  so 
desires,  submit  a  sulistltute  Form  FMC-225 
With  the  added  clarifying  language. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  DC  20573  within 
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10  days  of  the  publication  of  this  notice 
In  the  Federal  Register,  an  original  and 
15  copies  of  their  views  or  arguments  per- 
taining to  the  proposed  change  in  Ooi- 
eral  Order  27.  All  suggestions  for 
changes  In  the  text  should  be  accom- 
panied   by    draft!    of    the    language 


thought   necessary   to   accomplish  the 
desired  change. 

By   order  of   the   Federal   Maritime 
Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 
[FB  d6c.71-4672  Filed  4-1-71:8:48  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

GEOTHERMAL  STEAM  ACT  OF  1970 

Known  Geothermal  Resources  Areas; 
Partial  List 

Correction 

In  P.R.  Doc.  71-4118  appearing  at  page 
5626  in  the  issue  for  Thursday.  March  25, 
1971,  the  following  changes  should  be 
made  on  page  5627 : 

1.  The  eighth  line  under  the  heading 
"Leach  Hot  Springs  Known  Geothermal 
Resources  Area",  now  reading  "Sees.  32 
and  33",  should  read  "Sees.  29  through 
32." 

2.  The  second  line  under  the  heading 
"Carey  Hot  Springs  Known  Geothermal 
Resources  Area",  now  reading  "Sees.  24, 
25.  and  26",  should  read  "Sees.  24,  25, 
and  36." 

DEPARTMENT  OF  HEALTH, 
EOOCATION,  AND  WELFARE 

Food  and  Drug  Administration 

B.  F.  GOODRICH  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786:  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2653)  has  been  filed  by  The  B.  P. 
Goodrich  Co.,  500  South  Main  Street, 
Akron.  Ohio  44318,  proposing  that 
§  121  2566  Antioxidants  and/or  stabi- 
lizers for  polymers  (21  CFR  121.2566)  be 
amended  in  paragraph  (b)  to  revise  the 
limitations  on  1.3.5-tris(3,5,-di-tert- 
butyl-4-hydroxybenzyl)  -  s  -  triazine  -  2,4. 
6(1H,3H,  5H)-trione,  so  that  this  sub- 
stance may  be  used  as  an  antioxidant 
and/or  sUbilizer  In  polymers  used  in  the 
manufacture  of  articles  or  components 
of  articles  that  contact  fatty  and  non- 
fatty  foods  under  the  limited  conditions 
of  use  presently  permitted. 

Dated:  March  26. 1971. 

R.  E.  DuccAN, 
Acting  Associate  Commissioner 
for  Compliance. 

|FRDoc.71-4534  Piled  4-l-71;8:45  am] 


Notices 


ERAL  Register  of  August  26,  1970  (35 
PJl.  13602).  regarding  the  efficacy  of 
certain  polymyxin  B  sulfate  prepara- 
tions. Based  upon  a  further  reevalua- 
tion  of  the  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  CouncU,  Drug  Efficacy  Study 
Group,  the  Commissioner  of  Food  and 
Drugs  finds  it  appropriate  to  amend  the 
labeling  section  of  the  August  26,  1970, 
annoimcement  as  follows: 

Polymyxin  B  Sulfate  fob  Parenteral 
AND/OR  Ophthalmic  Administration 


[DESI  7501] 

CERTAIN  POLYMYXIN  B  SULFATE 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Dnig  Administration 
published  an  annoxmcement  In  the  P«d- 


Warning 

(Should  be  Jn  boldface  type  and  en- 
closed m  a  box) 

Caution:  When  This  Drug  Is  Given 
Intramuscularly  and /or  Intrathecally, 
It  Should  Be  Given  Only  to  Hospital- 
ized Patients.  So  As  To  Provide  Con- 
stant Supervision  by  a  Physician. 

Renal  Function  Should  Be  Carefully 
Determined  and  Patients  with  Renal 
Damage  and  Nitrogen  Retention 
Should  Have  Reduced  Dosage.  Patients 
with  Nephrotoxicity  due  to  Polymyxin 
B  Sulfate  Usually  Show  Albuminuria, 
Cellular  Casts,  and  Azotemia.  Dimin- 
ishing Urine  Output  and  a  Rising 
BUN  Are  Indications  for  Discontinu- 
ing Therapy  with  This  Drug. 

Neurotoxic  Reactions  May  Be  Mani- 
fested by  IrrltabUity,  Weakness. 
Drowsiness.  Ataxia,  Perioral  Paresthe- 
sia, Numbness  of  the  Extremities,  and 
Blurring  of  Vision.  These  Are  Usually 
Associated  vrtth  High  Serum  Levels 
Pound  m  Patients  with  Impaired 
Renal  Function  and /or  Nephrotoxicity. 
The  Concurrent  Use  of  Other  Nephro- 
toxic and  Neurotoxic  Drugs,  Particu- 
larly Kanamycln,  Streptomycin,  Poly- 
myxin E  (Collstln) ,  Neomycin,  Oenta- 
mlcin,  and  Vlomycln,  Should  Be 
Avoided. 

The  Neurotoxicity  of  Polymyxin  B 
Sulfate  Can  Result  In  Respiratory 
Paralysis  from  Neuromuscular  Block- 
ade. Especially  When  the  Drug  Is 
Given  Soon  After  Anesthesia  and/or 
Muscle  Relaxants. 

Usage  In  Pregnancy:  The  Safety  of 
ThU  Drug  in  Human  Pregnancy  Has 
Not  Been  Established. 


for  Parenteral  Use  Should  Be  Stored  Under 
Refrigeration  and  Any  Unused  Portion 
Should  Be  Discarded  After  72  Hours.  Poly- 
myxin B  sulfate  should  not  be  stored  In 
alkaline  solutions  since  they  are  less  stable. 
(Other  descriptive  information  to  be  In- 
cluded by  the  manufacturer  or  distributor 
should  be  confined  to  an  appropriate  descrip- 
tion of  the  physical  and  chemical  properties 
of  the  drug  and  the  formulation.) 

actions 

Polymyxin  B  sulfate  has  a  bactericidal 
action  against  almost  all  gram-negative 
bacilli  except  the  Proteus  group.  Polymyxins 
increase  the  permeability  of  bacterial  cell 
wall  membrines.  All  gram-positive  bacteria, 
fungi,  and  the  gram-negative  cocci,  N. 
gonorrhoeae  and  S.  meningitidis,  are 
resistant. 

Susceptibility  plate  testing:  If  the  Kirby- 
Bauer  method  of  disc  susceptibility  testmg 
is  used,  a  300-unlt  polymyxin  B  disc  should 
give  a  zone  of  over  11  mm.  when  tested 
against  a  polymyxin  B-susceptible  bacterial 
strain. 

Polymyxin  B  sulfate  Is  not  absorbed  from 
the  normal  alimentary  tract.  Since  the  drug 
loses  50  percent  of  its  activity  in  the  presence 
of  serum,  active  blood  levels  are  low.  Re- 
peated injections  may  give  a  cumulative 
effect.  Levels  tend  to  be  higher  in  Infants 
and  children.  The  drug  Is  excreted  slowly 
by  the  kidneys.  Tissue  diffusion  is  poor  and 
the  drug  does  not  pass  the  blood  brain  bar- 
rier Into  the  cerebrospinal  fluid.  In  thera- 
peutic dosage,  polymycln  B  sulfate  causes 
some  nephrotoxicity  with  tubule  damage  to 
a  slight  degree. 


INDICATIONS 


No  change. 


CONTRAINDICATIONS 


No  change. 


PRECAUTIONS 


DESCRIPTION 

Polymyxin  B  sulfate  Is  one  of  a  group  of 
basic  polypeptide  antibiotics  derived  from 
B.  polymyxa  (B.  aerosporus). 

Sterll  Polymyxin  B  sulfate  is  In  powder 
form  suitable  for  preparation  of  sterU  solu- 
tions for  Intramuscular,  intravenous  drip. 
Intrathecal,  or  ophthalmic  use. 

In  the  medical  literature,  dosages  have 
frequenUy  been  given  in  terms  of  equivalent 
weight  of  pure  polymyxin  B  base.  E^ach  milli- 
gram of  pure  polymyxin  B  base  Is  equivalent 
to  10,000  units  of  polymyxin  B  and  each 
microgram  of  pure  polymyxin  B  and  each 
microgram  of  pure  polymyxin  B  base  1* 
equivalent  to  10  units  of  polymyxin  B. 

Aqueous  solutions  of  polymyxin  B  sulfate 
may  be  stored  up  to  12  months  without  slg- 
nlflc«nt  loss  of  potency  IX  kept  under  refrig- 
eration. In  the  Interest  of  Safety,  SoIuUods 


See  "Warning"  box. 

Baseline  renal  function  should  be  done 
prior  to  therapy,  with  frequent  monitoring 
of  renal  function  and  blood  levels  of  the  drug 
during  parenteral  thert^y. 

Avoid  concurrent  use  of  a  curarlform 
muscle  relaxant  and  other  neurotoxic  drugs 
(ether,  tubocurarine,  succlnylchollne.  gal- 
lamlne,  decamethonlum  and  sodium  citrate) 
which  may  precipitate  respiratory  depres- 
sion. U  signs  of  respiratory  paralysis  appear, 
respiration  should  be  assisted  as  required, 
and  the  drug  discontinued. 

As  with  other  antibiotics,  use  of  this  drug 
may  result  In  overgrowth  of  nonsusceptlble 
organisms,  Including  fungi.  If  superinfection 
occurs,  appropriate  therapy  should  be 
instituted. 

ADVERSE  REACTIONS 

No  change. 

ADMINISTRATION  AND  DOSAGE 

Parenteral : 

Intravenous.  Dissolve  600.000  units  poly- 
myxin B  sulfate  In  300-500  cc.  of  6  percent 
dextrose  In  water  for  continuous  intravenous 
drip. 

Adults  and  children.  16,000-26.000  units/ 
kg.  body  weight/day  In  individuals  with  nor- 
mal kidney  function.  This  amount  sboxild 
be  reduced  from  16.000  \mlts/kg.  downward 
for  Individuals  with  kidney  impairment.  In- 
fusions may  be  given  every  12  hours;  how- 
ever, the  total  dally  doee  must  not  exceed 
35.000  unlts/kg./d»y. 
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Infants.  Infants  with  normal  kidney  func- 
tion may  receive  up  to  40.000  unlts/kg./day 
without  adverse  effects. 

Intramuscular.  Not  reconunended  rou- 
tinely because  of  severe  pain  at  Injection 
sites,  particularly  In  infants  and  children. 
Dissolve  500,000  units  polymyxin  B  siilfate 
In  2  cc.  sterile  distilled  water  (Water  for  In- 
jection. U.S.P.)  or  sterile  physiologic  saline 
(Sodium  Chloride  Injection.  U.S.P.)  or  1  per- 
cent procaine  hydrochloride  solution. 

Adults  and  children.  25,000-30,000  units/ 
kg. /day.  This  should  be  reduced  in  the  pres- 
ence of  renal  Impairment.  The  dosage  may 
be  divided  and  given  at  either  4-  or  6-hour 
Intervals. 

Infants.  Infants  with  normal  kidney  func- 
tion may  receive  up  to  40,000  unlts/kg./day 
without  adverse  effects. 

Note.  Doses  as  high  as  46,000  units/kg./ 
day  have  been  used  In  limited  clinical 
studies  In  treating  prematures  and  newborn 
Infants  for  sepsis  caused  by  Ps.  aeruginosa. 

Intrathecal — A  treatment  of  choice  for  Ps. 
aeruginosa  meningitis.  Dissolve  500,000  imlts 
polymyxin  B  sulfate  In  10  cc.  of  sterile 
physiologic  saline  (Sodium  Chloride  Injec- 
tion. U.S.P.)  for  60.000  units  per  ml.  dosage 
unit. 

Adults  and  children  over  2  years  of  age. 
Dosage  Is  50.000  units  once  dally  Intra- 
thecally for  3-4  days,  then  50,000  units  once 
every  other  day  for  at  least  2  weeks  after 
cultures  of  the  cerebrospinal  fluid  are  nega- 
tive and  sugar  content  has  returned  to 
normal. 

Children  under  2  years  of  age.  20.000  units 
once  daily.  Intrathecally  for  3-4  days  or 
25,000  units  once  every  other  day.  Continue 
with  a  dose  of  25,000  units  once  every  other 
day  for  at  least  2  weeks  after  cultures  of  the 
cerebrospinal  fluid  are  negative  and  sugar 
content  has  returned  to  normal. 

In  the  Interest  of  Safety.  Solutions  for 
Parenteral  Use  Should  Be  Stored  Under 
Refrigeration  and  Any  Unttsed  Portion 
Should  Be  Discarded  After  72  Hours. 

Tc^lcal : 

Ophthalmic.  Dissolve  500.000  units  poly- 
myxin B  sulfate  In  20-60  cc.  sterile  distilled 
water  (Water  for  Injection.  U.S.P.)  or  sterile 
physiologic  saline  (Sodium  Chloride  Injec- 
tion. U.8.P.)  for  a  10.000-25.000  unit  per  cc. 
concentration. 

For  the  treatment  of  Ps.  aeruginosa  Infec- 
tions of  the  eye.  a  concentration  of  0.1  per- 
cent to  0.25  percent  (10.000  units  to  25.000 
units  per  cc.)  Is  administered  1-3  drops  every 
hour,  increasing  the  intervals  as  response 
indicates. 

Subconjunctival  Injection  of  up  to  100,000 
units/day  may  be  used  for  the  treatment  of 
Ps.  aeruginosa  Infections  of  the  cornea  and 
conjunctiva. 

Note.  Avoid  total  systemic  and  ophthalmic 
Instillation  over  25.000  unlts/kg./day. 

Polymyxin  B  Sulfate  for  Oral 
Administration 


No  change. 


DESCRIPTION 


ACTIONS 


Polymyxin  B  sulfate  is  one  of  a  group  of 
basic  polypeptide  antibiotics  derived  from 
B.  polymyxa  {B.  aerosporus)  and  has  a  bac- 
tericidal action  against  almost  all  gram- 
negative  bacilli  except  the  Proteus  group. 
Polymyxins  Increase  the  permeability  of  bac- 
terial cell  wall  membranes.  All  gram  positive 
bacteria,  fungi,  and  the  gram-negative 
cocci,  N.  gonorrhoea  and  N.  meningitidis,  are 
resistant. 

Susceptibility  plate  testing:  If  the  Klrby- 
Bauer  method  of  disc  svisceptibUity  Is  used, 
a  300-unlt  polymyxin  B  sulfate  disc  should 
give  a  zone  of  over  11  mm.  when  tested 


NOTICES 

against  a  polymyxin  B  susceptible  bacterial 
strain. 

The  drug  is  not  absorbed  from  the  normal 
alimentary  tract;  however,  with  partial  or 
complete  intestinal  obstruction  or  with  in- 
flamed or  ulcerated  Intestinal  tract  mucosa 
there  may  be  considerable  absorption. 


INDICATIONS 


No  change. 


contraindications 


No  change. 


warnings 


Usage  in  Pregnancy:  The  safety  of  this 
drug  in  human  pregnancy  has  not  been 
established. 

precautions 

Delete:  "Usage  In  Pregnancy:  The  safety 
of  this  drug  in  human  pregnancy  has  not 
been  established." 

ADVERSE   REACTIONS 

No  change. 

DOSAGE   AND   ADMINISTSATION 

Infants  and  children  up  to  2  years  of  age: 
250.000-500.000  units  t.l.d. 

Children  ages  2-5  years:  500,000-750.000 
units  t.l.d. 

Older  children  and  adults:  750,000- 
1,000,000  units  q.l.d. 

The  date  of  publication  of  this  notice 
in  the  Pederal  Register  amending  the 
previous  notice  shall  be  used  to  compute 
all  time  periods  allowed,  thus  supersed- 
ing the  time  periods  announced  in  the 
Federal  Register  of  August  26,  1970. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Pederal  Pood.  Drug,  and 
Cosmetic  Act  (sees.  502.  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  UJS.C.  352,  357)  and  imder 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs. 

Dated:  March  17, 1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.71-4533  Piled  4-l-71;8 :45  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[PRA-Petltion-No.  24] 

SOUTHERN  RAILWAY  SYSTEM 

Petition  for  Relief  From  the  Require- 
ment of  Initial  Terminal  Road  Train 
Air  Brake  Tests 

The  hearing  in  this  matter  is  hereby 
rescheduled  for  April  27,  1971,  at  9  local 
time  in  Room  9017,  Federal  Office  Build- 
ing, 550  Main  Street,  Cincinnati,  OH. 

Dated  this  26th  day  of  March  1971  in 
Washington,  D.C.- , 

Robert  R.  Botd, 
Director,  Office  of  Hearings  and 
Proceedings  and  Hearing  Ex- 
aminer. 

(PRDoc.71-4558  Piled  4-1-71:8:46  am] 
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[PRA-Petltlon-No.  36] 

SEABOARD  COAST  LINE  RAILROAD 
CO. 

Petition  for  Relief  From  the  Require- 
ment of  Initial  Terminal  Road  Train 
Air  Brake  Tests 

The  hearing  in  this  matter  is  hereby 
reassigned  for  April  20,  1971  at  9:00  a.m. 
local  time  in  Room  224,  Federal  Build- 
ing and  Courthouse,  1800  5th  Avenue, 
North,  Birmingham,  AL. 

Dated  this  26th  day  of  March  1971  in 
Washington,  D.C. 

Robert  R.  Botd. 
Director,  Office  of  Hearings  and 
Proceedings      and     Hearing 
Examiner. 

(PR  Doc.71-4569  Piled  4-l-71;8:46  am] 


DEPARTMENT  OF  THE  TREIfiURY 

Bureau  of  Customs 

[TO.  71-83] 

EQUIPMENT  INTERCHANGE 
ASSOCIATION 

Notice  of  Approval  of  an  Issuing  and 
Guaranteeing  Association 

March  26.  1971. 

A  notice  was  published  in  the  Federal 
Register  on  February  11,  1969  (34  P.R. 
1970).  that  applications  to  imdertake 
the  obligations  of  issuing  association  and 
guaranteeing  association  under  the  Cus- 
toms Convention  on  the  International 
Transport  of  Goods  Under  Cover  of  TIR 
Camets  would  be  accepted  and  consid- 
ered by  the  Bureau  of  Customs. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  11450  (34  PJl.  1567)  and  dele- 
gated to  the  Commissioner  of  Customs 
by  Treasury  Department  Order  No.  165- 
21  (Revision  1),  TX),  69-62  (34  PJl. 
2616),  the  Equipment  Interchange  Asso- 
ciation, 1616  P  Street  NW..  Washington. 
DC,  a  member  of  the  International 
Road  Transport  Union,  duly  applied  In 
response  to  the  above-mentioned  notice 
and  Is  hereby  approved  as  the  Issuing 
association  and  guaranteeing  association 
under  the  TIR  Convention. 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

(PR  Doc.71-4556  PUed  4-l-71;8:46  am] 


SHOEBOARD  FROM  THE  UNITED 
KINGDOM 

Antidumping  Proceeding  Notice 

M^acR  25,  1971. 
On  November  19,  1970,  information 
was  received  in  proper  form  pursuant  to 
S9  153.26  and  153.27,  Customs  regulations 
(19  CFR  153.26,  153.27).  indicating  a 
possibility  that  shoeboard  from  the 
United  Kingdom  Is  being,  or  likely  to  be. 
sold  at  less  than  fair  value  within  the 


XUM 
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meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  Is  evidence  on  record  concerning 
injury  to  or  Ukelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and. to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 

from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  SUtes 
are  less  than  the  prices  for  home 
consumption. 

TMs  notice  Is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

(FB  Doc.71-4867  Piled  4-l-71;8:46  amj 


NOTICES 


DEPARTMENT  OF  ASRICMRE 


Packers  and  Stockyards  Administrotion 

OVERBROOK  LIVESTOCK  MARKET  ET  AL 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which  were  posted  on  "»« J[^^*;^«  d«<f  »f*,f ,? 
below  as  being  subject  to  the  provisions  of  the  Packers  8;°^  Stockyards  Act.  1921. 
as  amended  (7  U.S.C.  181  et  seq.).  have  been  changed  as  indicated  below. 

Original  name  of  stockyard,  location.  Current  name  of  stockyard  and 

and  date  of  posting  date  of  change  in  name 

Kansas 
Overbrook  Livestock  Sale  Co..  Overbrook,  M*y  27.     Overbrook  Livestock   Market.  Jan.   18, 
1969.  »9''^- 

Ohio 
The  Tiffin  Livestock  Sales  Co..  Tiffin.  Mar.  20.  1964.     Tiffin  Livestock,  Mar.  1, 1971. 

South  Carolina 


S  and  T  Stockyard,  Feb.  1,  1971. 
Greenwood     Livestock     Market,     Inc., 
Mar.  8,  1971. 


Lenox  Stock  Yards.  BennettsvlUe.  Feb.  20.  1960.-- 
Greenwood  Stock  Yard.  Inc.,  Greenwood.  Feb.  8. 

1960. 

Texas 
Marshall   Livestock   Commission   Company,   Mar-    Marshall    Uveatock    Commission    Co., 

■hall.  Mar.  9,  1969.  Jan.  21,  1971. 

Done  at  Washington.  D.C..  this  29th  day  of  March  1971.  ^  ^  hopper. 

Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock  Marketing  Division. 

I^  Doc.71-4661  Piled  4-1-71:8:46  azn] 


Cim  AERONAUTICS  BOARO      FEDERAL  MARITIME  COMMISSION 


[Docket  No.  20826) 

ALASKA  SERVICE  INVESTIGATION 
Notice  of  Oral  Argument 

Issues  on  review  under  Order  71-3-172 
of  March  29, 1971. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  AprU  28,  1971,  at  10  ajn.. 
e.d.s.t..  In  Room  1027,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  Board. 

Dated  at  Washington,  D.C.,  March  30, 
1971. 


[SEAL] 


Ralph  L.  Wiser. 
Associate  Chief  Examiner. 

\m  Doc.71-4562  Piled  4-1-71:8:47  ami 


[Dockets  No8.  22896.  23167] 

EMPRESA  GUATEMALTECA  DE 
AVIACION  (AVIATECA) 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled  pro- 
ceedings is  assigned  to  be  held  on 
April  23,  1971,  at  10  a.m..  e.s.t..  in  Room 
805,  Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington.  DC,  before 
the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  March  30. 
1971. 

[seal]  John  E.  Faulk, 

Hearing  Examiner. 

i      |FB  Doc.71-4563  PUed  4-l-71;8:47  am] 


(Docket  No.  71-28) 

NORTH  ATLANTIC  WESTBOUND 

FREIGHT  ASSOCIATION 

Surcharge  on  Commodities  Moving 
Under  Wine  and  Spirits  Contract; 
Order  To  Show  Cause 

The  National  Association  of  Alcoholic 
Beverage  Importers  (NAABI)  has  peti- 
tioned for  an  order  directing  the  North 
Atlantic  Westbound  Freight  Association 
(NAWFA)  to  show  cause  why  its  pro- 
posed $3  f)er  ton  rate  increase  on  wines 
and  spirits  should  not  be  foimd  "at 
variance  with  the  Wine  and  Spirits  Con- 
tract entered  into  between  members  of 
NAABI  and  members  of  NAWFA." 

NAABI  charges  that  the  surcharge 
violates  Clause  9  of  the  Wine  and  Spirits 
Contract  which  provides  that  "No  change 
in  rates  •  •  •  shall  be  made  without 
prior  consultation"  with  NAABI  because 
the  letters  of  protest  from  NAABI's 
Freight  and  Insurance  Committee  were 
ignored  and  the  surcharge  imposed  as 
of  March  21,  1971,  without  consultation. 

NAWFA  contends  that  although  under 
the  Wine  and  Spirits  Contract  rates  were 
originally  fixed  for  a  2-year  period. 
Clause  4(c)  of  that  contract  permits  rates 
to  be  changed  at  any  time  in  the  event 
of  "extraordinary  conditions".  The  ex- 
traordinary condition  here  urged  by 
NAWFA  is  the  "substsjitlal,  continual, 
unforeseeable  and  extraordinary  in- 
creases in  bimker  fuel  costs."  It  is 
NAWFA's  position  that  the  $3  "sur- 
charge" Is  lawful  under  the  contract  and 
they  urge  the  denial  of  NAABI's  petiUon. 

The  controversy  here  Involves  the 
proper  Interpretation  of  the  language 


approved  by  the  Commission  in  the  Wine 
and  Spirits  Contract,  and  there  is  no 
need  for  an  evidentiary  hearing.  Thus, 
the  show  cause  procedure  requested  by 
NAABI  is  appropriate,  and  the  dispute 
should  be  promptly  resolved.  Accord- 
ingly. 

It  is  ordered.  That  the  North  Atlantic 
Westbound  Freight  Association  is  hereby 
directed  to  show  cause  why  its  "bunker 
surcharge"  should  not  be  canceled  as  vi- 
olative of  Clause  4  of  the  Wine  and 
Spirits  Contract  approved  by  the  Com- 
mission under  section  14b  of  the  Ship- 
ping Act,  1916.  This  proceeding  is  to  be 
limited  to  the  submission  of  affidavits  of 
fact  and  memoranda  of  law,  replies 
thereto  and  oral  argument.  Such  afiBda- 
vits  and  memoranda  shall  be  filed  no 
later  than  close  of  business  April  9,  1971. 
Replies  shall  be  filed  no  later  than  close 
of  business  April  16,  1971.  An  original  and 
fifteen  copies  of  such  aflBdavlts,  memo- 
randa and  replies  are  required,  and  shall 
be  filed  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  Copies  of  all  papers  filed  with  the 
Secretary  should  be  served  on  all  parties. 
Time  and  date  of  oral  argument  if  re- 
quested and /or  deemed  necessary  by  the 
Commission  will  be  announced  at  a  later 

date. 

It  is  further  ordered,  That  the  North 
Atlantic  Westbound  Freight  Association 
and  its  memt>er  lines  are  hereby  made 
Respondents  in  this  proceeding.  National 
Association  of  Alcoholic  Beverage  Im- 
porters is  designated  as  Petitioner  herein. 
All  persons  having  an  interest  In  this 
proceeding  and  desiring  to  participate 
therein  should  file  petitions  for  leave  to 
Intervene  In  accordance  with  Rule  5(1) 


FEDOtAl  lEOISTER,  VOL  36,  NO.  64— FIIOAY,  AWIl  2,  1971 


(46  CFR  502.72)    Of  the  Commission's 
rules  of  practice  and  procedure. 

By  the  Commission. 

[seal]  Francis  C.  Hxtrney. 

Secretary. 

|PR  Doc.71-4673  Piled  4-1-71:8:48  am] 


AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC.  AND  TRANSOCEAN 
GATEWAY  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  c<H>y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.   James  N.   Jacobl.   2000   K   Street   NW.. 
Washington,  DC  20006. 

Agreement  No.  T-2502,  between  Amer- 
ican Export  Isbrandtsen  Lines,  Inc. 
(AEIL) ,  and  Transocean  Gateway  Corp. 
(Transocean) ,  is  a  5-year  terminal  serv- 
ice contract  whereby  Transocean  agrees 
to  provide  terminal  service  to  AEIL  at 
Pier  6,  Bush  Terminal,  Brooklyn,  and  at 
other  locations  they  may  mutually  agree 
upon  in  the  Port  of  New  York.  As  com- 
pensation, AETL  wiU  pay  Transocean 
$2.40  per  manifest  payable  ton  handled 
at  the  facility.  Charges  for  terminal 
services  will  be  billed  on  a  monthly  basis 
at  $50,000  per  month,  to  be  adjusted 
quarterly  on  the  basis  of  manifest  pay- 
able tons  handled  for  the  quarter  at  $2.40 
per  ton,  with  a  final  adjustment  to  be 
made  at  the  end  of  the  contract  year. 


NOTICES 

Dated:  March  30,  1971. 

By   order   of   the   Federal   Maritime 
Commission. 

Frances  C.  Hurney, 
Secretary. 

[PR  Doc.71-4674  Piled  4-1-71:8:48  am] 


JAPAN/GREAT  LAKES 
MEMORANDUM 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  t>een  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  76  Stat.  763,  46 
U.S.C  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, DC  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  K.  Kumagal.  Chairman.  Japan/Oreat 
Lakes  Memorandum,  c/o  "K"  Line.  UNO 
Building.  1-1  Uchlsalwai-Cho  2-Chome. 
Chlyoda-Ku.  Tokyo.  Japan. 

Agreement  No.  8670-4  is  a  modification 
of  the  Japan/Great  Lakes'  basic  agree- 
ment which  has  been  filed  in  an  effort  to 
comply  with  the  Federal  Maritime  Com- 
mission's requirements  concerning  Self- 
Policing  Systems,  General  Order  7  (Re- 
vised) as  published  in  the  Federal  Regis- 
ter of  October  28,  1970  (35>F.R.  16679). 

Dated:  March  30.  1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.71-4576  Piled  4-l-71:8>48  am] 
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NIAGARA  FRONTIER  TRANSPORTA- 
TION AUTHORITY  AND  BUFFALO 
OVERSEAS  TERMINALS,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  t>een  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tained a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commisison,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  imfaimess  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indieate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  David  F.  Mix,  Assistant  Counsel,  Niagara 
Frontier  Transportation  Authority,  16th 
Floor.  Station   HUton,  Buffalo.  NY   14202. 

Agreement  No.  T-2495,  between  the  Ni- 
agara Frontier  Transportation  Authority 
(Authority)  and  Buffalo  Overseas  Ter- 
minals, Inc.  (Terminals),  provides  for 
the  19-month  lease  of  portions  of  Ter- 
minals A  and  B  at  Buffalo,  N.Y.,  to  be 
operated  as  a  public  marine  terminal. 
Terminals  will  furnish  all  labor  and  serv- 
ices including  stevedoring.  The  Authority 
will  receive  all  dockage  charges,  a  por- 
tion of  all  storage  charges,  and  $1  per 
ton  top  wharfage  (except  for  cargo  re- 
quiring outside  storage,  the  wharfage 
charge  for  which  is  $0.50  per  ton) .  Rates 
to  be  charged  by  Terminals  are  subject 
to  approval  by  the  Authority. 

Dated:  March  30,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc.71-4676  PUed  4-1-71:8:48  am] 
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6ENERAI  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.;  Tem- 
porary Reg.   F-ftfll 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires March  31,  1971. 

4.  Revocation.  This  revocation  identi- 
fies those  delegations  which  are  no  longer 
in  force  due  to  completion  of  the  pro- 
ceedings for  which  they  were  Issued. 
Accordingly,  the  following  FPMR  tempo- 
rary regulations  are  hereby  revoked: 


NOTICES 

marily  suspended,  this  order  to  be  effec- 
tive for  the  period  March  27,  1971, 
through  April  5,  1971, 

By  the  Commission. 

[SEAil]  Rosalie  P.  Schneider, 

Recording  Secretary. 

IPR  DOC.71-4S40  Filed  4-l-71;8;4fl  am) 


No. 


Data 


Sobjact 


F-20       .  S»pt.    »,  1988  Dnle«»tlon  of  Authority  to 
8«'rft«ry  of  Drfense  — 
Regulatory  Proceeding. 

T'Tl Ort.      1.1968  Do. 

F-38 Jan.    2«,1969  Do. 

F-« Mar.  18,1960  Do. 

F-47  ....  Apr.  29,19fi9  Do. 

F-«2 Au(t.  as.  1909  Do. 

F-«3  .  ..  Sept.    8,1909  Do. 

F-56        .  Bept.  18, 1960  Do. 

r-flO       .  Oct.     7, 19«»  Do. 

r-«t Jan.    28,1970  Do. 

F-78 Nov.  19,1970  Do. 

Dated:  March  26, 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

IPR  Doc.71-4532  Piled  4-1-71  ;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.   1-4192) 

CANADIAN   JAVELIN   LTD. 
Order  Suspending  Trading 

March  26,  1971. 

The  common  stock,  no  par  value,  of 
Canadian  Javelin  Ltd.  being  listed  and 
registered  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Canadian  Javelin  Ltd. 
being  treated  otherwise  thsm  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  sections 
I5<c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange,  and  trading  otherwise  than  on 
a  national  securities  exchange  be  sum- 


(811-1360) 


DOUGLAS  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

March  26,  1971. 

Notice  is  hereby  given  that  the  Cora- 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act)  to  declare  by  order  upon  its 
own  motion  that  the  Douglas  Pund,  Inc. 
(Fund),  One  Chase  Manhattan  Plaza, 
(54th  Ploor),  New  York,  NY  10005,  a 
Maryland  corporation,  registered  under 
the  Act  SIS  an  open-end,  nondiversifled 
management  Investment  company  has 
ceased  to  be  an  investment  company. 

The  Pimd  registered  imder  the  Act  on 
December  29,  1965.  It's  sole  stockholder 
was  The  Fund  of  Fimd,  Ltd.  Pursuant  to 
the  terms  of  an  offer  of  settlement,  in  the 
matter  of  I.O.S.  Ltd.  (S.A.)  et  al.  accepted 
by  order  of  the  Commission  on  May  23, 
1967  (Securities  Exchange  Act  Release 
No.  8083) ,  P\md  adopted  a  plan  of  com- 
plete liquidation  and  dissolution  and  as 
of  October  1,  1967,  Pund  had  been 
dissolved. 

Section  8(f)  of  the  Act  provides  in  per- 
tinoit  part,  that  when  the  Commission, 
on  its  own  motion,  finds  that  a  registered 
Investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  that  upon  the  effectiveness 
of  such  order,  which  may  be  issued  upon 
the  Commission's  own  motion  where 
apprc^iriate,  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  16,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Inde- 
pendence at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 


in  said  application  unless  an  order  for 
hearing  thereon  shall  be  Issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments In  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[SEALl  Rosalie  F.  Schneider, 

Recording  Secretary. 

jFR  Doc.71-4541  Filed  4-l-71;8:46  am) 


(811-1094) 

FIRST  CONTINENTAL  CAPITAL  CORP. 

Notice  of  Proposal  To  Terminate 
Registration 

March  26,  1971. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act)  to  declare  by  order  upon  its 
own  motion  that  First  Continental  Capi- 
tal Corp.  (Pund),  2511  First  National 
Bank  Building,  120  South  Sixth  Street, 
Miimeapolis,  MN,  a  Minnesota  corpora- 
tion,-registered  under  the  Act  as  an 
open -end  diversified  management  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company. 

The  Fund  registered  under  the  Act  on 
August  21,  1961.  Information  available 
to  the  Commission  Indicates  that  at  a 
joint  stockholders  and  directors  meeting 
of  the  Fund  held  on  August  15,  1967,  it 
was  determined  that  Fund  be  liquidated 
and  dissolved.  On  August  21,  1967,  all 
Fimd's  assets  and  liabilities  were  trans- 
ferred to  the  Fund's  then  sole  stock- 
holder. Medical  Investment  Corp.  and  on 
November  24f  1967,  upon  the  filing  of  dis- 
solution documents  with  the  Minnesota 
Secretary  of  State,  Fund  was  dissolved  as 
a  legal  entity. 

Section  8(f)  of  the  Act  provides  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  that  upon  the  ef- 
fectiveness of  such  order,  which  may  be 
issued  upon  the  Commission's  own  mo- 
tion where  appropriate,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  April  16, 
1971,  at  5:30  p.m.,  sutwnlt  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reas<HU  for  siKh  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cations should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  such 
request  shall  be  served  i)ersonally  or  by 
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mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Independence  at 
the  address  stated  above.  Proof  of  such 
service  (by  afBdavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  a'pplication 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
In  said  application  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Sckneider, 

iJecordtTiflf  Secretary. 

(PR  Doc.71-4542  Piled  4-l-71;8:46  am) 


(811-2038) 

I.M.D.  ASSOCIATES,   INCl 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

March  26,  1971. 

Notice  Is  hereby  given  that  I.M.D. 
Associates,  Inc.  (Applicant),  c/o  David 
A.  Leinbach,  1  William  Street,  New  York, 
NY  10004,  a  Delaware  corporation  regis- 
tered as  an  open-end  nondiversifled 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
(Act> .  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Applicant 
has  ceased  to  be  an  Investment  company 
as  defined  in  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  as  set  forth 
therein  which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  March  4,  1970,  by  filing 
both  a  notification  of  registration  on 
Form  N-8A,  and  a  registration  statement 
on  Form  N-8B-1.  On  the  same  date  a 
registration  statement  on  Form  S-5  was 
filed  with  the  Commission  under  the  Se- 
curities Act  of  1933;  that  registration 
statement  has  not  been  made  effective. 

Applicant  represents  that  it  has  no 
assets  or  shareholders,  and  that  no  offer- 
ing or  sale  of  its  common  stock  has  been 
or  is  intended  to  be  made.  For  this  rea- 
son Applicant  has  also  filed  an  amend- 
ment to  its  registration  statement  under 
the  Securities  Act  of  1933  reducing  the 
number  of  shares  of  common  stock  regis- 
tered thereby,  and  h&s  requested  with- 
drawal of  its  registration  statement 
pursuant  to  Rule  477  imder  the  Securi- 
ties Act  of  1933. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
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pany  any  issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons,  and  which  Is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of  Its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  16,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  suoh  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted  or  ne  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afiQdavit  or  in  case  of  an  attpmey 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  later  than  said  date  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter.  Including  the  date 
of  the  hearing  (If  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[S£AL)  Rosalie  F.  Schneider, 

Recording  Secretary. 

(PR   Doc. 7 1-4643  Piled  4-l-71;8:46   am) 
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SEVENTH   EMPIRE   FUND,   INC. 

Notice  of  Proposal  To  Terminate 
Registration 

March  26,  1971. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
194!>  (Act)  to  declare  by  order  upon  its 
own  motion  that  Seventh  Empire  Fund, 
Inc.  (Fimd),  719  Liberty  Avenue,  Pitts- 
burgh, PA  15222,  a  Maryland  corpora- 
tion, registered  under  the  Act  as  an  open- 
end,  diversified  management  investment 
company  has  ceased  to  be  an  investment 
company. 

The  F\ind  registered  under  the  Act  on 
December  27,  1966.  Information  available 
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to  the  Commission  indicates  that  the 
F^ind  has  never  been  In  operation  nor 
does  It  Intend  to  engage  In  the  business 
of  being  an  investment  company.  Fimd 
never  offered  its  securities  to  the  public 
and  aside  from  one  share  of  stock  Issued 
to  Its  proposed  Investment  advisor.  Fed- 
erated Research  Corp.,  the  Fund  has  no 
other  shareholders  or  assets. 

Section  8(f)  of  the  Act  provides  in  per- 
tinent part,  that  when  the  Commission, 
on  its  own  motion,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  that  upon  the  effectiveness 
of  such  order,  which  may  be  issued  up>on 
the  Commission's  own  motion  where  ap- 
propriate, the  registration  of  such  com- 
pany shall  cease  to  t>e  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  16,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  F>oint  of  mailing)  upon  Inde^ 
pendence  at  the  address  stated  above. 
Proof  of  such  service  (by  afSdavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application  unless  an  order  for 
hearing  thereon  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  dele- 
gated authority. 

TsealI  Rosalie  F.  Schneider, 

Recording  Secretary. 
)FR  Doc.71-4544  Piled  4-1-71:8:46  am) 


TARIFF  COMMISSION 

[TEA-P-21) 

ROYAL  SILVER   MANUFACTURING 
CO.,   INC. 

Petition  for  Determination  of  Eligibil- 
ity To  Apply  for  Adjustment  Assist- 
ance; Notice  of  Hearing 

The  U.S.  Tariff  Commission  has 
ordered  a  hearing  in  connection  with  the 
Investigation   Instituted   on   March    19, 
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1971,  under  section  301(c)(1)  of  the 
Trade  Expansion  Act  of  1962  on  petition 
filed  by  the  Royal  Silver  Manufacturing 
Co..  Inc.,  Norfolk,  Va.  (36  F.R.  5642,  Mar. 
25,  1971).  The  hearing  will  be  held  at  10 
a.m.,  e.d.s.t.,  on  April  27,  1971,  in  the 
Hearing  Room,  Tariff  Commission  Build- 
ing, Eighth  and  E  Streets  NW.,  Washing- 
ton, DC.  Appearances  at  the  hearing 
should  be  entered  in  accordance  with 
§  201.13  of  the  Tariff  Commission's  rules 
of  practice  and  procedure  (19  CFR 
201.13). 

Issued:  March  30,  1971. 

By  order  of  the  Commission. 

I  seal]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.71-4560  Piled  4-l-71;8:47  am] 


ITEA-F-22  &  TEA-W-82  through  TEA-W-89] 

SPRAGUE   ELECTRIC  CO. 

Petitions  for  Determinations  of  Eligi- 
bility To  Apply  for  Adjustment  As- 
sistance; Notice  of  Investigations 

On  the  basis  of  petitions  filed  xmder 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  the — 

Electric     Co..     North 


TEA-P-22     Sprag^ue 
Adams,  Mass.; 

on  behalf  of  the  workers  of  plants  of  that 
company  located  in — 

TEA-W-82     North  Adams,  Mass. 
TEA-W-83     Worcester,  Mass. 
TEA-W-84     HUlsvllle,  Va. 
TEA-W-85     LanBlng,  N.C. 
TEA-W-86     Concord.  N.H. 
TEA-W-87     Barre,  Vt 

TEA-W-88  Grafton,  Wis.   (Sprague  of  Wis., 
Inc) :  and 

on  behalf  of  the  workers  of  the — 

TEA-W-89'    RCA  plant.  Cincinnati.  Ohio; 

the  U.S.  Tariff  Commission,  on  the  29th 
day  of  March  1971,  instituted  investiga- 
tions under  sections  301(c)  U)  and 
301(c)(2)  of  the  .said  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, ai-ticles  like  or  directly  competi- 
tive with  electrical  capacitors,  receiving 
tubes,  and  semi-conductors  of  the  kinds 
produced  by  the  aforementioned  com- 
pany and  plants  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  Injury  to  such  company 
and  the  unemployment  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  the  workers  of  such  plants. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigations,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  and  at  the  New  York  City  office  of 
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the  Tariff  Commission  located  In  Room 
437  of  the  Custccnhouse. 

Issued:  March  30,  1971. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

(PR  Doc.71-4561  Piled  4-l-71;8:47  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Rev.  SO.  No.  994;  Amdt.  4;  ICC  Order  No.  471 

CHICAGO,   ROCK  ISLAND  AND 
PACIFIC   RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  47  (The  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.)  and  good  cause 
appearing  therefor : 

/disordered.  That: 

ICC  Order  No.  47  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1971,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
March  31,  1971,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March  19, 
1971. 


March  31,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  fUed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  March  26, 
1971. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(PR  Doc.71-4565  FUed  4-l-71;8:47  am| 


Interstate  Commerce 
Commission, 
I  SEAL]  R.  D.  Pfahler, 

Agent. 

|PRDoc.71-4564  Piled  4-1-71:8:47  am] 


I  Rev.  SO.  No.  994;  Amdt.  5;  ICC  order  No.  43] 

FRANKFORT  AND   CINCINNATI 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  43  (Frankfort  and  Cincinnati 
Railroad  Company)  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

ICC  Order  No.  43  "be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  June  30, 1971,  unless 
otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m.. 


ISO.  No.  994;  Amdt.  12;  ICC  Order  No.  12) 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  12  (New  York,  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  12  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1971,  unless 
otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
March  31,  1971,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri-. 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March  26, 
1971. 

Interstate  Commerce 
Commission, 
(seal!  R.  D.  Pfahler, 

Agent. 

IFR  Doc.71-1566  Piled  4-l-71;8:47  am) 


I  Notice  271) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

March  29.  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Federal 
Regster,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 


date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commission, 
Washington,  D.C.,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  50493  (Sub-No.  45  TA) 
(Amendment),  filed  March  4,  1971,  and 
published  Federal  Register  issue  of 
March  16,  1971,  and  republished  as 
amended  this  issue.  Applicant:  I*.CJkI. 
TRUCTKING,  inc.,  1063  Main  Street, 
Orefield,  PA  18069.  Applicant's  represent- 
ative: J.  William  Cain,  Jr.,  2001  Massa- 
chusetts Avenue  NW-,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Mag- 
nesium oxide,  from  Cape  May,  N.J.,  to 
niiladelphia,  Ba.;  (2)  bicarbonate  of 
soda,  from  Syracuse,  N.Y..  to  Philadel- 
phia, Pa.;  (3)  cobalt  carbonate,  from 
Wilmington,  Del.,  to  Philadelphia,  Pa.; 
(4)  manganous  oxide,  and  ferrous  sulfate, 
from  Baltimore,  Md.,  to  Philadelphia, 
Pa.;  and  (5)  feed  ingredients,  in  con- 
tainers, from  Philadelphia,  Pa.,  to  points 
in  Delaware,  Maine,  New  Hampshire, 
Rhode  Island.  Vermont,  West  Virginia, 
and  that  part  of  Maryland  on  and  east  of 
a  line  beginning  at  the  District  of  Colum- 
bia-Maryland State  line  and  extending 
along  U.S.  Highway  1  to  Baltimore,  Md., 
and  thence  along  UJ5.  Highway  40  to  the 
Maryland-Delaware  State  line  near  Elk- 
ton,  Md.,  for  180  days.  Supporting  ship- 
per: Sea  Board  Mineral  Feeds,  35th  and 
Grays  Ferry  Avenue,  Philadelphia,  PA 
19146.  Send  protests  to:  P.  W.  Boyle,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102.  Note:  The  purpose  of  this  re- 
publication Is  to  amend  parts  (1),  (2), 
and  (3),  by  deleting  the  words  "in  bulk" 
and  in  part  (4)  the  words  "in  containers," 
and  to  change  the  origin  point  in  part 
(3)  to  read  "from  Wilmington,  Del."  in 
lieu  of  Washington,  Del.,  and  to  change 
applicant's  representative  address  to  read 
as  shown  above. 

No.  MC  107295  (Sub-No.  495  TA) ,  filed 
March  24,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant's  representative:  Dale  L. 
Cox  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ventilators,  vents, 
louvers,  shutters,  suspension  ceiling  sys- 
tems, ceiling  grid,  wall  studding,  chan- 
nels, closet  rods,  caps,  dampers,  screens, 
grilles,  glass  frames  and  stops  and  parts 
and  fittings  thereof,  and  when  shipped 
with  any  of  the  named  commodities,  ac- 
cessories   and    promotional    mnterials. 
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from  plantsite  and  storage  facilities  of 
Leslie-Locke  Building  Products  Co.  at 
Franklin  Park,  HI.,  to  points  in  Alabama, 
Arkansas,  California.  Colorado,  Con- 
necticut, Florida,  Idaho,  Illinois.  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Missouri,  Minne- 
sota, Montana,  Nebraska,  Nevada,  New 
Jersey,  New  York.  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  Penn- 
sylvania, South  Dakota,  Tennessee,  Utah, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming;  and  Fort  Worth,  Tex.; 
Lodi,  Ohio;  and  Tifton,  Ga.,  for  180  days. 
Supporting  shipper:  Leslie-Locke  Build- 
ing Products  Co.,  Ohio  Street,  Lodi,  OH 
44254.  Send  protests  to:  Harold  Jolllff. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  476,  325  West  Adams  Street, 
Springfield,  IL  62704. 

No.  MC  112520  (Sub-No.  237  TA) ,  fUed 
March  25,  1971.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
Post  Office  Box  1200,  Tallahassee,  FL 
32302.  Applicant's  representative:  Sol  H. 
Proctor,  2501  Gulf  Life  Tower,  Jackson- 
ville, FL  32207.  Authority  sought  to 
operate  as  a  coniTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer,  aiid  fertilizer  solu- 
tions, in  bulk,  from  points  in  Sumter 
County,  Ga.,  to  ix>ints  in  Florida,  for  180 
days.  Supporting  shipper:  International 
Minerals  &  Chemical  Corp.,  Post  Office 
Box  607,  Americus,  GA  31709.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Fauss, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Street,  Jacksonville  PL  32202. 

No.  MC  114647  (Sub-No.  25  TA), 
filed  March  24,  1971.  Applicant: 
ROBERT  E.  PLETCHER,  doing  business 
as  PLETCHER  TRANSFER  <:  STOR- 
AGE, Highway  69  South,  Post  Office  Box 
206,  Forest  City,  lA  50436.  Applicant's 
representative:  Robert  E.  Fletcher  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Pontoon  boats  and  houseboats,  from 
Mankato,  Minn.,  Forest  City  and  Indl- 
anola,  Iowa,  to  points  in  Arizona,  Arkan- 
sas, Alabama,  California,  Colorado,  North 
Carolina,  South  Carolina,  Connecticut, 
Delaware,  Florida,  Georgia,  Idaho,  Ken- 
tucky, Louisiana,  Washington,  Wyoming, 
Montana,  Maryland,  Maine,  Massachu- 
setts, Mississippi,  Nevada,  New  Jersey, 
New  Mexico,  New  Hampshire,  New  York 
(etist  of  Highway  81) ,  Oklahoma,  Oregon, 
Tennessee,  Texas,  Utah,  West  Virginia, 
Virginia,  Vermont,  Rhode  Island,  and 
Pennsylvania  (south  and  east  of  High- 
way 62) ,  with  return  of  damaged,  defec- 
tive rejected  returned  shipments,  for  180 
days.  Supporting  shipper:  Kayot  Marine 
EWvision,  Post  Office  Box  789,  Mankato, 
MN  56001.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 677  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  119399  (Sub-No.  25  TA).  filed 
March  24,  1971.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Boule- 
vard, Post  Office  Box  1375,  Joplin,  MO 
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64801.  Applicant's  representative:  David 
L.  Sitton  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
advertising  matter,  when  moving  In  the 
same  vehicle  with  malt  beverages,  from 
Evansville,  Ind.,  and  St.  Paul,  Minn.,  to 
Monett,  Mo.,  for  180  days.  Supporting 
shipper:  Slater  Distributing  Co..  13th 
and  Cleveland,  Monett,  MO  65807.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  1100  Federal 
Building.  911  Walnut  Street.  Kansas  City, 
MO  64106. 

No.  MC  119422  (Sub-No.  48  TA).  filed 
March  24.  1971.  Applicant:  EE-JAY 
MOTOR  TRANSPORTS,  INC..  15th  and 
Lincoln,  East  St.  Louis,  IL.  Applicant's 
representative:  Edward  J.  Dougherty 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  fertilizer  mate- 
rials, fertilizer  ingredients,  insecticides, 
herbicides,  fungicides,  pesticides  and 
rodenticides ;  between  East  St.  Louis.  HI., 
on  the  one  hand,  and.  on  the  other,  points 
in  Missouri,  Kansas,  Oklahoma,  Arkan- 
sas, Nebraska,  Iowa,  Kentucky,  and 
South  Dakota,  for  180  days.  Supporting 
shipper:  Swift  Agricultural  Chemicals 
Corp..  2  North  Riverside  Plaza,  CThicago. 
IL  60606.  Send  protests  to:  Harold  Jolliff, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
476.  325  West  Adams  Street,  Springfield, 
IL  62704. 

No.  MC  123383  (Sub-No.  56  TA).  filed 
March  24,  1971.  Applicant:  BOYLE 
BROTHERS.  INC..  941  South  Second 
Street,  Camden,  NJ  08103.  Applicant's 
representative:  Thomas  E.  Kiley  (same 
address  as  above).  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  fiberboard,  wood  fiberboard 
faced  or  finished  with  decorative  and 'or 
protective  materials,  and  accessories  and 
supplies  used  in  the  installation  thereof 
(except  commodities  In  bulk),  from 
Moncure.  N.C,  to  points  in  Connecticut, 
Maine.  Massachusetts.  New  Hampshire. 
New  Jersey,  New  York.  Penn.sylvanla, 
Rhode  Island,  Verihont,  and  Virginia,  for 
180  days.  Note:  Applicant  intends  to  tack 
the  authority  here  applied  for  to  its  au- 
thority In  MC  123383  Sub  33,  at  Chesa- 
peake, Va.  Supporting  shipper:  Evans 
Products  Co.,  2200  East  Devon  Avenue, 
Des  Plaines.  IL  60018.  Send  protests  to: 
Rajmiond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  Ntr08608. 

No.  MC  124839  (Sub-No.  8  TA) .  filed 
March  25,  1971.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  4800  Augusta  Road, 
Post  Office  Box  7057,  Savannah,  GA 
31408.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
resins,  from  Vienna,  Ga.,  to  Chlefiand, 
Fla.,  imder  continuing  contract  or  con- 
tracts with  Georgia-Pacific  Corp.,  for 


XUM 


FEDERAL  HECISTER,  VOL.  36,  NO.  64— WIDAY,  APtll  7.  1971 


FEDERAL  REGISTER,  VOL.  36,  NO.  64 — FRIDAY,  APRIL  2,  1971 


6126 

180  days.  Supporting  shipper:  Georgia- 
Pacific  Corp..  Post  Office  Box  909,  Au- 
giista  GA  30903.  Send  protests  to:  Dis- 
trict Supervisor  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  Box  35008.  400  West  Bay 
Street,  Jacksonville.  FL  32202. 

No  MC  127810  (Sub-No.  1  TA) ,  filed 
March  24.  1971.  Applicant:  SHERMAN 
&  BODDIE,  INC..  Highway  15  South 
(Durham  Road).  Post  Office  Box  621, 
Oxford.  NC  27565.  Applicant's  repre- 
sentative: Leslie  A.  Fleisher.  Post  Office 
Box  709.  Raleigh,  NC  27602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  pulp  and  citrus 
meal,  from  points  in  Florida  to  points  in 
North  Carolina,  Virginia,  Maryland, 
Pennsylvania,  Delaware,  New  Jersey,  and 
New  York,  for  180  days.  Supporting  ship- 
pers' Harry  E.  Veeder  &  Sons,  Inc.,  Post 
Office  Box  5006,  Albany,  NY  12205;  James 
J  Rogers  &  Sons,  The  Bourse,  Philadel- 
phia, PA  19106;  H.  F.  Dover,  2909  Dover 
Farm  Road,  Raleigh,  NC  27606;  Cocke 
ti  Co ,  208  William-Oliver  Building,  32 
Peachtree  Street  NW.,  Altanta,  GA  30303. 
Send  protests  to:  Archie  W.  Andrews. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Post  Office  Box  26896.  Raleigh 
NC  27611. 

No  MC  135318  (Sub-No.  1  TA)  (Cor- 
rection), filed  March  1,  1971,  and  pub- 
lished Federal  Register  issue  of  March 
10,  1971,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  GRANE 
TRUCKING  COMPANY.  INC..  1001 
South  Laramie  Avenue,  Chicago  IL 
60644.  Applicant's  representative: 
Themis  N.  Anastos,  Suite  614-616.  120 
West  Madison  Street,  Cliicago,  IL  60602. 
Note:  The  purpose  of  this  partial  re- 
publication is  to  show  applicant  correct 
name  "Grane  Trucking  Co.,  Inc.."  in  lieu 
of  Crane  Trucking  Co..  Inc..  and  to  show 
all  points  in  Michigan  on  and  "west"  of 
U.S.  Highway  27  in  lieu  of  on  and  east 
of  Highway  27.  The  rest  of  the  applica- 
tion remains  the  same. 

No    MC   135432  TA.  filed  March   24. 
1971   Applicant:  F.  JOEL  GREGORICK 
AND  CARTER  A.  SZOK.  doing  business 
as  VENTURE  TRUCKING.   606   Valley 
Drive.  Lemont.  IL  60439.  Applicant's  rep- 
resentative:   Philip   A.   Lee.   110   South 
Dearborn    Street.    Westminster    Build- 
ing 1206.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Drywall     sheets,     from 
Schererville.  Ind.,  to  points  in  Kankakee, 
Dupage,  Will,  Cook,  Lake,  Kane,  De  Kalb, 
Gnmdy,  Kendall,  and  McHenry  Coun- 
ties, ni.,  for  180  days.  Supporting  ship- 
per: Wickes  Lumber  &  Building  Supplies, 
Post  Office  Box  479,  Bartlett.  IL  60103. 
Send  protests  to:  Robert  G.  Anderson, 
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District  Supervisor;  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street.  Room 
1086,  Chicago.  IL  60604. 
By  the  Commission. 

IsealI  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-4567  Piled  4-l-71;8:47  am] 


(Notice  674) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  30, 1971. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  wUl 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC-72581.  By  order  of  March 
29,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Milan  Express. 
Inc.,  Milan,  Tenn.,  of  the  certificate  of 
registration  in  No.  MC-121649  issued 
July  2,  1969.  to  Tommy  W.  Ross,  doing 
business  as  Milan  Express.  Milan.  Tenn.. 
evidencing  a  right  to  engage  in  trans- 
portation in  interstate  or  foreign  com- 
merce solely  with  the  State  of  Tennessee, 
corresponding  in  scope  to  certificate  of 
convenience  and  necessity  No.  2788  em- 
braced in  order  dated  March  11.  1969, 
Issued  by  the  Tennessee  Public  Service 
Commission.  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  TI.  37219. 
attorney  for  applicants. 


No.  MC-FC-72765.  By  order  of  March 
26.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Wendell  G.  Hilton, 
doing  business  as  Hiltons  Trucking  Serv- 
ice. Rural  Route  1.  Trempealeau.  WI 
54661.  of  the  operating  rights  in  certifi- 
cate No.  MC-96439  issued  November  3. 
1966,  to  Price  S.  Hilton  and  WendeU  G. 
Hilton,  a  partnership,  doing  business  as 
Hiltons  Trucking,  Rural  Route  1,  Box 
215,  Galesville,  WI  54630,  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  from  Winona. 
Minn.,  and  points  in  Minnesota  within 
5  miles  of  Winona  to  points  in  the  towns 
of  Gale,  Ettrick,  Trempealeau,  and  Cale- 
donia. Trempealeau  County.  Wis.,  and 


the  towns  of  Holland  and  Farmington, 
La  Crosse  Coimty,  Wis.,  and  livestock 
and  agricultural  commodities,  between 
points  in  the  specified  Wisconsin  towns, 
on  the  one  hand,  and,  on  the  other. 
Winona.  Minn.,  and  points  in  Mirmesota 
within  5  miles  of  Winona. 

No.  MC-FC-72769.  By  order  of  March 
26,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Margaret  B.  Bow- 
ser and  Robert  B.  Bowser,  a  partnership, 
doing  business  as  Bowser  Transfer  Co., 
Punxsutawney.    Pa.,    of    the    operating 
rights   in   certificates   Nos.    MC-105248 
(Sub-No.  2) .  and  MC-105248  (Sub-No.  6) 
issued  June  11.  1946,  and  October  14, 
1965,  respectively,  to  Bernard  O.  Bowser, 
doing  business  as  Bowser  Transfer  Co., 
Punxsutawney.     Pa.,     authorizing     the 
transportation  of  meats,  meat  products 
and  meat  byproducts,  butter,  and  cheese 
from  Punxsutawney  and  Du  Bois.  Pa.,  to 
Kane  and  Phillipsburg,  Pa.,  and  points  in 
Cameron,  aarion.  Clearfield,  Elk,  Forest, 
and  Jefferson  Counties,  Pa.,  and  general 
commodities,  with  usual  exceptions,  be- 
tween Big  Run.  Pa.,  and  points  withm 
25  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  Pittsburgh  and  PhUadel- 
phia.   Pa.   Chester   A.   Zyblut,    1522   K 
Street    NW.,    Washington.    DC    20005, 
attorney  for  applicants. 

No  MC-FC-72770.  By  order  of 
March  26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  Fred 
Piles  doing  business  as  Leighton's  Ex- 
press', 87  Scott  Dyer  Road,  Cape  Eliza- 
beth, ME  04107,  of  the  operating  rights 
in  certificate  No.  MC-2109  issued 
March  1,  1955,  to  Franklin  Bickford,  do- 
ing business  as  Leighton's  Express,  Cape 
Elizabeth,  ME  04107.  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  between  Portland, 
Maine,  and  Yarmouth,  Maine,  serving  all 
intermediate  points. 

No  MC-FC-72776.  By  order  of 
March  26,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Toledo  Area 
Regional  Transit  Authority.  Toledo. 
Ohio,  of  the  operating  rights  in  certifi- 
cates Nos.  MC-20584  and  MC-20584 
(Sub-No.  2)  issued  April  20.  1942.  and 
March  10,  1971,  respectively,  to  The 
Community  Traction  Co.,  a  corporation, 
Toledo.  Ohio,  authorizing  the  transpor- 
tation of  passengers  and  their  baggage, 
in  charter  operations,  from  Toledo, 
Maumee,  Perrysburg,  and  Rossford, 
Ohio,  to  points  in  Ohio,  points  in  the 
Lower  Peninsula  of  Michigan,  and  to 
specified  points  in  Illinois.  Indiana, 
Pennsylvania,  and  New  York.  Paul  M. 
Smart.  405  Madison  Avenue,  Toledo,  OH 
43604.  attorney  for  applicants. 


[seal] 


Robert  L. 


Oswald. 
Secretary. 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

GUN   CONTROL 

Published  Ordinances  of  Political  Subdivisions  of  States 

Pursuant  to  the  provisions  of  section  921(a)  (19) ,  Title  18,  United  States  Code,  and 
section  178.24,  Title  26,  Code  of  Federal  Regulations  (26  CFR  Part  178) ,  the  following  iff 
the  annual  revised  compiled  list  of  the  published  laws  of  political  subdivisions  of  States, 
which  are  determined  to  be  relevant  to  the  enforcement  of  Chapter  44,  Title  18,  United 
States  Code,  relating  to  firearms. 

The  list  of  ordinances  of  each  State  is  preceded  by  relevant  State  statutes  pertaining 
to  the  purchase  and  possession  of  firearms. 

This  revised  compilation  is  in  implementation  of  Title  I  of  the  Gun  Control  Act  of 
1968  (18  U.S.C.  Chapter  44;  82  Stat.  1213)  and  supersedes  that  list  pubUshed  on  Oc- 
tober 15, 1969  (34  P.R.  16302) . 

Rex  D.  Davis, 
Director,  Alcohol,  Tobacco  and  Firearms  Division. 
Internal  Revenue  Service,  U.S.  Treasury  Department. 
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ALABAMA 
State  Law 

Ala.  Code  Ann.  Trru:  14 

170.  Selling,  etc.,  pistol  or  bowie  knife  to 
minor.  Any  person  who  sells,  gives,  or  lends 
to  any  minor  any  pistol  or  bowle  knife, 
or  other  knife  of  like  kind  or  description, 
shall,  on  conviction,  be  fined  not  lesfe  than 
fifty  nor  more  than  five  hundred  dollars. 

171(1).  Sole  of  firearms  or  ammunition  to 
residents  of  adjoining  states;  purchase  in 
adjoining  states.  ( 1 )  Any  resident  of  Alabama 
authorized  to  sell  and  deliver  rifles,  shotg:uns 
and  ammunition  may  sell  and  deliver  them 
to  a  resident  of  any  state  adjoining  Alabama. 
Any  purchaser  of  such  firearm  or  ammuni- 
tion may  take  or  send  It  out  of  the  state,  or 
have  it  delivered  to  his  place  of  residence. 

172.  Definitions.  As  used  in  this  article, 
unless  the  context  requires  a  different  mean- 
ing: "pistol"  means  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  length;  "crime 
of  violence"  means  any  of  the  following 
crimes,  or  an  attempt  to  commit  any  of  them, 
namely,  murder,  manslaughter  (except  man- 
slaughter arising  out  of  the  operation  of  a 
vehicle) ,  rape,  mayhem,  assault  with  Intent 
to  rob,  assault  with  intent  to  ravish,  assault 
with  Intent  to  murder,  robbery,  burglary, 
kidnapping,  and  larceny;  "person"  includes 
any  firm,  partnership,  association  or  corpora- 
tion. 

174.  Certain  persorfs  forbidden  to  possess 
pistol,  (a)  No  person  who  has  been  convicted 
In  this  state  or  elsewhere  of  committing  or 
attempting  to  commit  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion or  under  his  control. 

(b)  No  person  who  is  a  drug  addict  or  an 
habitual  drunkard  shall  own  a  pistol  or  have 
one  in  his  possession  or  under  his  control. 

178.  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 
who  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

179.  Sales  regulated.  No  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  and,  when  delivered,  the  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 
At  the  time  of  applying  for  the  purchase  of 
a  pistol  the  purchaser  shall  sign  In  triplicate 
and  deliver  to  the  seller  a  statement  contain- 
ing bis  full  name,  address,  occupation,  color, 
place  of  birth,  the  date  and  hour  of  applica- 
tion, the  caliber,  make,  lAodel  and  manufac- 
turer's number  of  the  pistol  to  be  purchased 
and  a  statement  that  he  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 
Of  violence.  The  seller  shall  within  six  hours 
after  such  application,  sign  and  attach  his 
address  and  forward  by  registered  mail  one 
copy  of  such  statement  to  the  chief  of  police 
of  the  municipality  or  the  sheriff  of  the  coun- 
ty of  which  the  seller  is  a  resident;  the  dupli- 
cate duly  signed  by  the  seller  shall  within 
seven  days  be  sent  by  him  with  his  address  to 
the  director  of  public  safety;  the  triplicate 
he  shall  retain  for  six  years.  This  section 
•ball  not  apply  to  purchases  by  licensed  re- 
tailers from  manufacturers,  wholesalers  or 
Jobbers,  or  to  purchases  by  wholesalers  or 
Jobbers  from  manufacturers. 

181.  Dealer's  licenses,  by  whom  granted  and 
conditions  thereof.  The  duly  constituted  li- 
censing authorities  of  any  city,  town  or  polit- 
ical subdivision  of  this  state  may  grant 
licenses  In  forms  prescribed  by  the  secretary 
of  state,  effective  for  not  more  than  one  year 
from  date  of  issue,  permitting  the  licensee  to 
sell  pistols  at  retail  within  this  state  subject 
to  the  following  conditions  In  addition  to 
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those  specified  in  section  179  of  this  title,  for 
breach  of  any  of  which  the  Ucense  shall  be 
forfeited  and  the  licensee  subject  to  punish- 
ment as  provided  in  this  article.  The  business 
shall  be  carried  on  only  in  the  building  desig- 
nated in  the  Ucense.  The  license  or  a  copy 
thereof,  certified  by  the  issuing  authority, 
shall  be  displayed  on  the  premises  where  it 
can  easily  be  read.  No  pistol  shall  be  sold  in 
violation  of  any  provisions  of  this  article,  nor 
shall  a  pistol  be  sold  under  any  circum- 
stances unless  the  purchaser  is  personally 
known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity.  A  true  record  in 
triplicate  shall  be  made  of  every  pistol  sold, 
in  a  book  kept  for  the  purpose,  the  form  of 
which  may  be  prescribed  by  the  secretary  of 
state  and  shall  be  personally  signed  by  the 
purchaser  and  by  the  person  effecting  the 
sale,  the  caliber,  make,  model  and  manufac- 
turer's number  of  the  weapon,  the  name,  ad- 
dress, occupation,  color  and  place  of  birth  of 
purchaser  and  a  statement  signed  by  the 
purchaser  that  he  has  never  been  convicted 
in  this  state  or  elsewhere  of  aSprime  of  vio- 
lence. One  copy  shall  within  six  hours  be  sent 
by  registered  mail  to  the  chief  of  police  of 
the  municipality  or  the  sheriff  of  the  county 
of  which  the  dealer  is  a  resident;  the  dupli- 
cate the  dealer  shall  within  seven  days  send 
to  the  secretary  of  state;  the  triplicate  the 
dealer  shall  retain  for  six  years.  No  pistol  or 
Imitation  thereof  or  placard  advertising  the 
sale  thereof  shall  be  displayed  in  any  part  of 
any  premises  where  it  can  readily  be  seen 
from  the  outside.  The  fee  for  issuing  said 
license  shall  be  flfty^ents  which  fee  shall  be 
paid  into  the  state  treasury. 

182.  Certain  transfers  forbidden.  No  person 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol  contrary  to  this 
article,  nor  shall  any  person  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  the  provisions  of  this  article. 

183.  False  information  forbidden.  No  per- 
son shall.  In  purchasing  or  otherwise  secur- 
ing delivery  of  a  pistol  or  in  kpplying  for  a 
license  to  carry  the  same,  give  false  informa- 
tion or  offer  false  evidence  of  his  Identity. 

184.  Alteration  of  identifying  marks  pro- 
hibited. No  person  shall  change,  alter,  re- 
move, or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  identification  of  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed  or 
obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved or  obliterated  the  same. 

185.  Antique  pistols.  This  article  shall  not 
apply  to  the  purchase,  possession,  or  sale  of 
pistols  as  curiosities  or  ornaments  or  to  the 
transportation  of  sucj^  pistols  unloaded  and 
in  a  bag,  box  or  securely  wrapped  package, 
but  not  concealed  on-  the  person. 

Ala.  Code  Ann.  TrrLE  35 

175.  Commanding  officer  may  order  certain 
places  closed.  When  any  part  of  the  mllitJa  of 
Alabama  Is  in  active  service  by  order'  of  the 
governor  or  other  civil  magistrate,  to  aid  In 
the  enforcement  of  the  laws,  the  commanding 
officers  of  such  troops  may  order  the  closing 
of  any  places  where  intoxicating  liquors, 
arms,  ammunition,  dynamite,  or  other  explo- 
sives are  sold,  and  forbid  the  selling,  barter- 
ing, lending  or  giving  away  of  any  of  said 
commodities  in  the  city,  town,  or  village 
where  the  troops  are  on  duty,  or  in  the  vicin- 
ity of  such  place,  or  for  so  long  as  any  of  the 
troops  remain  on  duty  In  said  vicinity.  Such 
orders  shall  take  effect  whether  any  civil  offi- 
cer has  issued  a  similar  order  or  not;  and  the  ' 
commanding  officer  of  such  troops  may  con- 
tinue said  prohibition  in  force  until  the  de- 
parture of  the  troops,  although  the  sheriff, 
mayor  or  Intendant  of  the  county,  city,  or 
town,  or  villages  may  have  prescribed  an 
earlier  or  different  date  after  which  such  sell- 
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ing,  bartering,  lending  or  giving  away  shall 
be  carried  on. 

Ala.  Code  Ann.  Tttle  57 

94(  1 ) .  Defacement  of  trade  or  other  identi- 
fying marks  on  motors,  guns,  machinery, 
etc.  Any  person  who  defaces,  or  permits  same 
to  be  done,  with  intent  to  defraud  any  trade- 
mark or  other  identifying  mark  on  any  auto- 
mobile motor  or  other  motor,  pistols,  guns, 
electrical  equipment,  radios,  motor  vehicles, 
refrigerators,  furniture,  household  or  office 
equipment  or  any  other  personal  property 
when  said  property  is  encumbered  with  a 
mortgage,  conditional  sale  contract  or  other 
lien,  shall  be  guilty  of  a  misdemeanor  and 
shall,  on  conviction,  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  five  hun- 
dred dollars  and  may  be  imprisoned  in  the 
county  Jail  or  sentenced  to  hard  labor  for  not 
more  than  six  months. 

94(2).  Presumption  of  guilt.  Any  person 
(other  than  the  absolute  owner  of  said  prop- 
erty, while  same  is  free  and  clear  of  mort- 
gages, retention  of  title  contracts  or  other 
encumbrances)  found  in  possession  of  such 
property  under  any  claim  of  right,  with 
knowledge  that  said  property  has  been  de- 
faced by  a  person  or  persons  with  intent  to 
defraud  after  said  trademarks  or  other  identi- 
fying marks  have  been  defaced  shall  be  pre- 
sumed to  be  guilty  of  defacing  said  marks 
and  shall  be  punished  as  provided  in  section 
94  ( 1 )  hereof  unless  said  person  in  possession 
overcomes  the  presumption  by  clear  and 
convincing  proof. 

Anniston 

5.  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  onis 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 

Bessemer 

39.8.  Definitions.  Pistol,  as  used  in  this 
article,  means  any  firearm  with  a  barrel  less 
than  twelve  inches  in  length. 

Crime  of  violence,  as  used  in  this  article, 
means  any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same:  Murder, 
manslaughter,  rape,  mayhem,  assault  with 
Intent  to  rob,  assault  with  intent  to  ravish, 
assault  with  intent  to  murder,  robbery,  bur- 
glary, kidnapping  and  larceny. 

39  10.  Certain  persons  forbidden  to  possess 
pistols,  (a)  No  person  who  has  been  convicted 
in  this  city  or  elsewhere  of  committing  or  at- 
tempting to  commit  a  crime  of  violence  shall 
own  a  pistol  or  have  one  In  his  possession  or 
under  his  control. 

(b)  No  person  who  is  a  drug  addict  or. a 
habitual  drunkard  shall  own  a  pistol  or  have 
one  in  his  possession  or  under  his  control. 

39.13.  Delivery  to  minors  and  certain' 
others  forbidden.  No  person  Shall  deliver  a 
pistol  to  any  person  xmder  the  age  of  eighteen 
or  to  any  person  who  he  has  reasonable  cause 
to  believe  l.as  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  habitual  drunk- 
ard or  of  unsound  mind. 

39.14.  Sales  regulated.  No  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  and,  when  delivered,  such  pistol  shall 
be  securely  wrapped  and  shall  be  un- 
loaded. •  •  •  This  section  shall  not  apply 
to  purchases  by  licensed  retailers  from 
manufacturers,  wholesalers  or  Jobbers,  or  to 
purchases  by  wholesalers  or  Jobbers  from 
manufacturers. 

39.15.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  In  his  pos- 
session wltii  Intent  to  seU,  or  otherwise 
transfer,  any  pistol  without  being  licensed. 
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Birmingham 


56-3  Delivery  of  pistol  or  Bowie  knife  to 
minor.  No  person  shall  sell  give  or  lend  to 
any  minor  any  pistol  or  Bowie  knife  or  other 
knife  of  like  kind  or  description. 

56-12.  Definitions.  For  the  purposes  of  this 
article  the  following  words  and  phrases  shall 
have  the  meanings  respectively  ascribed  to 
them  by  this  section: 

Crime  of  violence.  Murder,  manslaughter 
(except  manslaughter  arising  out  of  the  oper- 
ation of  a  vehicle),  rape,  mayhem,  assault 
with  Intent  to  rob.  assault  with  Intent  to 
ravish  assault  with  Intent  to  murder,  rob- 
bery burglary,  kidnapping  and  larceny  or 
the  crime  of  attempting  to  commit  any  of 
the  aforesaid  crimes. 

Pistol.  Any  firearm  with  a  barrel  less  than 
twelve  inches  In  length. 

56-14.  Possession  by  certain  person  pro- 
hibited, (a)  No  person  who  has  been  con- 
victed m  the  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control,  (b)  No  per- 
son who  Is  a  drug  addict  or  an  habitual 
drunkard  shall  own  a  pistol  or  have  one  in 
his  possession  or  under  his  control. 

56-20  Statement  required  of  persons  de- 
siring to  purchase— Filing.  At  the  time  of  ap- 
plying for  the  purchase  of  a  pistol,  the  person 
desiring  to  make  such  purchase  shall  sign  In 
duplicate  and  deliver  to  the  seller  a  statement 
containing  his  full  name,  address,  occupa- 
tion color,  place  of  birth,  the  date  and  hour 
of  application,  the  caliber,  make,  model  and 
manufacturer's  number  of  the  pistol  to  be 
purchased  and  a  statement  that  he  has  never 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence:  provided,  that  this  re- 
quirement shall  not  apply  to  purchases  by 
licensed  retailers  from  manufacturers,  who  e- 
salers  or  jobbers,  or  to  purchases  by  whole- 
salers or  Jobbers  from  manufacturers  or  to 
antique  pistols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  ornaments. 

56-22  Delivery  to  purchaser.  No  seller  of 
a  pistol  shall  deliver  the  pistol  to  a  pur- 
chaser thereof  until  forty-eight  hours  shall 
have  elapsed  from  the  time  of  the  applica- 
tion for  the  purchase  thereof.  When  deliv- 
ered, the  pistol  shall  be  securely  wrapped 
and  shaU  be  unloaded. 

56-24  Delivery  to  certain  persons  forbul- 
den  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 
he  has  rffSsonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 

14-22  Prohibiting  sale  of  firearms,  alcoholic 
beverages,  etc..  authorized.  Whenever  any 
mob.  riot  or  tumult  haa  occurred  In  the  city 
or  there  U  reasonable  cause  to  apprehend  an 
occurrence  thereof,  the  mayor  may  In  his 
Judgment  Issue  his  proclamation  ordering 
the  closing  of  all  shops  or  other  pieces  where 
the  business  of  selling  artais,  ammunitions, 
dynamite,  or  other  explosives  Is  carried  on. 
and  forbidding  the  selling,  lending,  giving 
away  bartering  or  otherwise  disposing  of  any 
of  such  articles,  until  such  time  as  In  hU 
judgment  such  occupation  may  be  carried  on 
without  danger  "to  the  public  peace  and 
safety.  It  shall  be  unlawful  for  any  person 
with  knowledge  of  such  proclamation  or 
after  having  been  Informed  thereof  by  a 
policeman,  fireman  or  other  employee  of  the 
city  or  any  peace  or  military  officer  of  the 
state  or  the  United  States  of  America  to 
violate  the  same.  •  •  •. 

Brighton 

1.  All  statutory  and  common  law  misde- 
meanors against  the  State  of  Alabama  are 
hereby  adopted  as  laws  and  Ordinances  of  the 
City  of  Brighton. 

2.  All  criminal  laws  of  the  Stete  of  Ala- 
bama  by   which  statutory   or   common   law 
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misdemeanors  against  the  State  of  Ala- 
bama are  determined  and  declared  shall  be 
adopted  as  laws  and  Ordinances  of  the  City 
of  Brighton,  and  any  and  all  acts  which  un- 
der said  laws  of  the  State  of  Alabama  are 
held  to  be  misdemeanors,  or  punishable  as 
such,  shall  be  violations  of  the  laws  and 
Ordinances  of  the  City  of  Brighton. 

6.  No  seller,  within  the  corporate  limits 
of  the  City  of  Brighton,  or  within  the  police 
jurisdiction  thereof,  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  ap- 
plication for  the  purchase  thereof  and,  when 
delivered,  such  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded.  •  •  •  This 
section  shall  not  apply  to  purchases  by  li- 
censed retailers  from  manufacturers,  whole- 
salers or  Jobbers,  or  to  purchases  by  whole- 
salers or  Jobbers  from  manufacturers. 

Decatur 

19-28.  Firearms— Selling  during  riot.  When- 
ever any  mob,  riot  or  tumult  occurs  In  the 
city,  all  persons  therein  who  sell  arras,  ammu- 
nition, dynamite  or  other  explosives,  shall 
immediately  close  their  shops,  or  other  places 
where  such  business  Is  carried  on,  and  keep 
them  closed  and  refrain  from  selling,  barter- 
ing, lending  or  giving  away  any  of  the 
articles  above  mentioned,  until  such  time  as 
public  notice  shall  be  given  by  the  sheriff, 
mayor  or  chief  of  police,  that  such  places 
may  be  opened  and  such  business  carried  on, 
and  any  person  failing  to  close  such  shop  or 
other  place  where  any  of  the  businesses  above 
mentioned  are  carried  on,  or  who  sells, 
barters  or  gives  away  any  of  the  articles  above 
mentioned,  after  knowing,  or  having  good 
reason  to  believe,  that  a  riot,  mob  or  tumult 
has  occurred,  or  Is  then  going  on  shall  forfeit 
his  license,  and  forever  thereafter  be  debarred 
from  engaging  In  such  business,  and  may  be 
punished  as  provided  in  section  1-8  of  this 
Code.  •   •   •. 


Eufaula 

884.  Definitions.  As  used  In  this  chapter 
the  term  "pistol"  shall  mean  any  firearm 
with  a  barrel  less  than  twelve  inches  In 
length,  and  the  term  "crime  of  violence" 
shall  mean  the  crime  of  murder,  manslaugh- 
ter, rape,  mayhem,  assault  with  Intent  to  rob, 
assault  with  Intent  to  ravish,  assault  with 
Intent  to  murder,  robbery,  burglary,  kidnap- 
ping or  larceny  or  the  crime  of  attempting 
to  commit  any  of  the  aforesaid  crimes,  and 
the  term  "exempt  person"  shall  mean  a 
marshal,  deputy  marshal,  sheriff,  deputy 
sheriff,  prison  or  Jail  warden,  deputy  prison 
or  Jail  warden,  policeman  or  other  authorized 
law  enforcement  officer,  or  a  person  regularly 
engaged  In  the  business  of  manufacturing, 
repairing  or  dealing  In  firearms,  and  the  term 
"nonexempt  person"  shall  mean  any  person 
other  than  an  exempt  person. 

885.  Permit  to  Receive  Pistol  Required.  It 
shall  be  unlawful  for  any  exempt  or  non- 
exempt  person,  or  for  any  employee,  servant 
or  agent  of  any  exempt  or  nonexempt  person, 
to  sell,  give,  lend  or  deliver  a  pistol  to  any 
nonexempt  person  unless  the  latter  have  In 
his  possession,  and  deliver  to  the  former, 
an  unrevoked  original  of  a  permit  Issued  by 
the  chief  of  police  authorizing  him  to  receive 
a  pistol. 

It  shall  be  unlawful  for  any  nonexempt 
person  to  buy.  borrow,  or  accept  delivery  of 
a  pistol  from  another  unless  such  nonexempt 
person  have  in  his  possession,  and  deliver 
to  such  other,  an  unrevoked  original  of  a 
permit  Issued  by  the  chief  of  police  authoriz- 
ing such  nonexempt  person  to  receive  a 
pistol. 

886.  Same— application;  •  •  *.  Any  person 
desiring  to  buy.  borrow  or  accept  delivery  of 
a  pistol  from  another  may  apply  to  the  chief 
of  police  In  writing  for  a  permit  to  receive 
a  pistol.  •  •   • 


891.  Ex-convict  not  to  possess  pistol.  No 
person  who  has  been  convicted  In  the  State 
of  Alabama  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control. 

892.  Altering,  obliterating  or  removing 
names  or  numbers  from  pistols.  No  person 
shall  change,  alter,  remove  or  obliterate  the 
name  of  the  maker,  model,  manufacturer  s 
number  or  other  mark  of  Identification  of 
any  pistol.  Possession  of  any  pistol  upon 
which  any  such  mark  shall  have  been 
changed,  altered,  removed  or  obliterated  shall 
be  prima  fade  evidence  that  the  possessor 
has  changed,  altered,  removed  or  obliterated 
the  same. 

894.  Sale  to  or  possession  by  minor  of  toy 
pistol.  No  person  shall  expose  for  sale,  sell  or 
give  away  to  any  boy  or  girl  under  the  age 
of  eighteen  years,  any  toy  pistol  In  which 
blank  cartridges,  or  a  metallic  cartridge  con- 
taining a  leaden  ball  can  be  used,  or  In  which 
powder  and  balls  can  be  used  or  can  be  ex- 
ploded, and  any  such  boy  or  girl  having  In 
his  possession  or  using  any  pistol  of  any 
kind  described  In  this  section,  shall,  on  con- 
viction, be  punl.shed  as  hereinafter  provided 

896.  Delivery  of  pistol  or  bowie  knife  to 
minor.  Any  person  who  sells,  gives  or  lends 
to  any  minor  any  pistol  or  bowle  knife,  or 
other  knife  of  like  kind  or  description,  shall, 
on  conviction,  be  punished  as  hereinafter 
provided.^ 

Florence 

15-29.  Misdemeanor:  penalty.  Any  person 
committing  an  offense  within  the  dty  or  Its 
police  jurisdiction  which  Is  declared  by  any 
law  heretofore  or  hereafter  enacted  by  the 
legislature  of  the  state  to  be  a  misdemeanor, 
shall,  upon  conviction,  be  fined  by  the  court 
trying  the  case  In  a  sum  not  exceeding  one 
hundred  dollars,  and  may  also.  In  the  discre- 
tion of  the  court  trying  the  case,  be  sentenced 
to  hard  labor  for  the  city  or  imprisonment 
in  the  city  Jail  for  not  exceeding  six  months. 
In  any  prosecution  under  this  section,  the 
rules  of  evidence  and  burden  of  proof  as  de- 
termined by  the  statutes  of  the  state  on  the 
subject  shall  apply. 

15-39.  Selling  to  or  use  by  minors.*  It  shall 
be  unlawful  for  any  person  to  sell,  give,  lend 
or  otherwise  place  In  the  possession  of  any 
minor,  any  pistol,  firearm  or  other  weapon 
which  may  be  concealed  upon  the  person,  and 
it  shall  be  unlawful  for  any  minor  to  have 
in  his  possession  or  use  any  such  firearm  or 
weapon  In  the  city. 


Gardendale 

2.  Definitions.  As  used  In  this  Ordinance, 
the  term  "pistol"  shall  mean  any  firearm  with 
a  barrel  less  than  twelve  Inches  In  length, 
and  the  term  "crime  of  violence"  shall  mean 
the  crime  of  murder,  manslaughter,  rape, 
mayhem,  assault  with  Intent  to  rob,  assault 
with  Intent  to  ravish,  assault  with  Intent  to 
murder,  robbery,  burglary,  kidnapping  or 
larceny  or  the  crime  of  attempting  to  commit 
any  of  the  aforesaid  crimes.  •   •   •. 

6.  Ex-convict  not  to  possess  pistol.  No 
person  who  has  been  convicted  In  the  State 
of  Alabama  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control. 

7.  Altering,  obliterating  or  removing  namc-< 
or  numbers  from  pistols.  No  person  shall 
change,  alter,  remove  or  obliterate  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  Identification  of  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered, 
removed  or  obliterated  shall  be  .prima  facie 
evidence  that  the  pos.sessor  has  changed, 
altered,  removed  or  obliterated  the  same. 

11.  Delivery  of  pistol  or  bowie  knife  to 
minor.  Any  person  who  sells,  gives  or  lends 
to  any  minor  any  pistol  or  bowle  knife,  or 
other  knife  of  like  kind  or  description,  shall. 


on  conviction,  be  piinlshed  as  provided   In 
Section  2  of  Ordinance  #13. 

Irondal* 

376.  Misdemeanor,  offense  against  town. 
Any  person  who  does  any  act  which  under 
the  laws  of  the  State  of  Alabama  Is  held  to  be 
a  misdemeanor,  or  made  punishable  as  such, 
shall  be  guilty  of  such  offense  against  the 
Town  of  Irondale.  and  on  conviction,  must  be 
punished  as  prescribed. 

Midfield 

5.  No  seller,  within  the  corporate  limits  of 
the  Ctly  of  Midfield,  or  within  the  police 
jurisdiction  thereof,  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  and,  when 
delivered,  such  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded.  At  the  time 
of  applying  for  the  purchase  of  a  pistol,  the 
purchaser  shall  sign  In  duplicate  and  deliver 
to  the  seller  a  statement  containing  bis  full 
name,  address,  occupation,  color,  place  of 
birth,  the  date  and  hour  of  application,  the 
caliber,  make,  model  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and  a 
statement  he  has  never  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence. 
The  seller  shall,  within  six  hours  after  such 
application,  sign  and  attach  bis  address  and 
forward  by  registered  mall  or  ptersonally 
deliver  one  copy  of  such  statement  to  the 
chief  of  police.  This  section  shall  not  apply 
to  purchases  by  licensed  retailers  from  manu- 
facturers, wholesalers  or  Jobbers,  or  to  pur- 
chases by  wholesalers  or  jobbers  from  manu- 
facturers. 
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Montgomery 

46-4.  Selling  or  giving  small  pistols  to 
minors.*  It  shall  be  unlawful  for  any  person 
in  the  city  to  sell,  give  or  deliver  to  any 
minor  any  small  pistol,  or  any  pistol  known 
as  a  toy  pistol,  in  which  powder  and  ball  can 
be  used,  or  a  metallic  cartridge  containing 
a  leaden  ball  which  can  be  exploded. 

46-6.  Possession  of  small  pistols  by  minors. 
It  shall  be  unlawful  for  any  minor  in  the  city 
to  have  in  his  possession  or  use  any  small 
pistol,  or  any  pistol  known  as  a  toy  pistol, 
in  which  powder  and  ball  can  be  used,  or  a 
metallic  cartridge  containing  a  leaden  ball 
which  can  be  exploded. 

Oxford 

1.  Any  person  applying  for  the  purchase 
of  a  pistol  shall  sign  In  dupUcate  and  deUver 
to  the  seller  a  statement  containing  his  full 
name,  address,  occupation,  color,  place  of 
birth,  the  date  and  hour  of  application,  the 
caliber,  make,  model  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and 
a  statement  that  be  has  never  been  convicted 
in  this  state  or  elsewhere  of  a  crime  of 
violence:  provided,  that  this  requirement 
shall  not  apply  to  purchases  by  licensed 
retailers  from  manufacturers,  wholesalers  or 
Jobbers,  or  to  purchases  by  wholesalers  or 
Jobbers  from  manufacturers  or  to  antique 
pistols  unsuitable  for  use  as  firearms  and 
possessed  as  curiosities  or  ornaments. 

2.  The  seller  receiving  a  statement  filed 
as  provided  In  Section  One  shall,  within  six 
hours  after  such  application,  sign  and  attach 
his  address  and  forward  by  registered  mail 
one  copy  of  such  statement  to  the  chief  of 
police  of  this  city.  The  duplicate  copy  of 
such  statement  shall  be  retained  by  the 
seller  for  sis  years. 

3.  No  seller  of  a  pistol  shall  deliver  the 
pistol  to  a  purchaser  thereof  until  seventy- 
two  hours  shall  have  elapsed  from  the  time 
of  the  application  for  the  purchase  thereof. 
When  delivered,  the  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded. 
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4.  The  provisions  of  Sections  One-Three 
shall  apply  to  a  gift  of  a  pistol  Just  as  though 
the  person  making  such  gift  were  a  seller 
and  the  person  to  whom  such  gift  Is  made 
were  a  purchaser  thereof  and  no  such  gift 
shall  be  made  except  in  accordance  with  such 
sections. 

5.  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 


,    620.-, 

from  article.  This  article  shall  not  apply  to' 
the  purchase  or  sale  of  pistols  as  curiosities 
or  ornaments,  nor  shall  the  same  apply  to 
purchases    by    licensed    retailers,    manufac- 
turers, wholesalers  or  Jobbers. 


Sejmo 

29-43.  Firearms — Sale  to  minoia.  No  person 
shall  sell,  give  or  lend  to  any  minor  any 
pistol  •  •  •  in  the  city. 

Syiacauga 

16-31.  Required  to  receive.  It  shall  be 
unlawful  for  any  exempt  or  nonexempt 
person,  or  any  employee,  servant,  or  agent  of 
any  exempt  or  nonexempt  person  to  sell,  give, 
lend  or  deliver  a  pistol  to  any  nonexempt 
person  unless  the  latter  has  in  bis  possession 
and  shall  deliver  to  the  former,  ait  unrevoked 
original  of  a  permit  issued  by  the  chief  of 
police  authorizing  him  or  her  to  receive  a 
pistol. 

16-32.  Required  to  acquire.  It  shall  be 
iinlawful  for  any  nonexempt  person  to  buy, 
borrow,  or  accept  delivery  of  a  pistol  from 
another  unless  such  nonexempt  person  has 
in  his  or  her  possession  and  deUver  to  such 
other,  an  unrevoked  original  of  a  permit 
issued  by  the  chief  of  police  authorizing  such 
nonexempt  person  to  receive  a  pistol. 

Tuscaloosa 

34-13.  Definitions.  For  the  purpose  of  this 
article,  the  following  words  and  phrases  shall 
have  the  meanings  herein  ascribed  to  them: 

Crime  of  violence.  The  term  "crime  of 
violence"  means  any  of  the  following  crimes, 
or  an  attempt  to  cemmlt  any  of  them: 
Murder,  manslaughto^  (except  manslaughter 
arising  out  of  the  operation  of  a  vehicle), 
rape,  mayhem,  assault  with  Intent  to  rob. 
assault  with  intent  to  ravish,  assault  with 
Intent  to  murder,  robbery,  burglary,  kid- 
napping and  larceny. 

Pistol.  The  word  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  (12) 
Inches  in  length. 

Purchaser.  The  term  "purchaser"  shall,  Ih 
addition  to  Its  ordinary  and  customary 
meaning,  Include  any  person  who  receives  a 
pistol  by  gift,  pledge  or  loan. 

Seller.  The  term  "seller"  shall.  In  addition 
to  Its  ordinary  and  usual  meaning,  include 
any  person  who  delivers  a  pistol  to  another 
by  way  of  loan,  gift  or  pledge. 

34-15.  Sale  or  delivery  to  minors,  drug  ad- 
dicts, prohibited.  Vo  person  shall  sell,  give 
or  deliver  a  pistol  to  any  person  under  the 
age  of  eighteen  (18)  or  to  one  who  he  has 
reason  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  is  a  drug  addict,  a  ha- 
bitual  drunkard    or  of  unsound   mind. 

34-16.  Sole  to  unknoum  purchaser.  No  per- 
son shall  sell  a  pistol  to  any  purchaser,  under 
any  circumstances,  unless  the  purchaser  Is 
personally  known  to  the  seller  or  shall  pre- 
sent clear  evidence  of  his  Identity  and  age. 

34-17.  •  •  •;  Delivery  to  ptirchaser.  •  •  • 
No  person  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  (48)  hours 
shall  have  elapsed  from  the  time  of  the  ap- 
plication for  the  purchase  thereof,  and  when 
delivered,  the  pistol  shall  be  socuyely  wrapped 
and  shall  be  unloaded. 

34-20.  Certain  purchases  and  sales  excepted 


*  CoMPtLCR's  Notk:  Alabama  State  Law 
indicates  a  minor  is  a  person  who  is  under 
eighteen  years  of  age. 


ALASKA 

State  Law 
Alaska  Stats.  Ann. 

11.55.030.  Possession  by  convicts.  A  person 
who  has  been  convicted  of  a  felony,  or  a 
misdemeanor  involving  assault  and  battery, 
assault  with  a  dangerous  weapon,  burglary, 
robbery  and  like  crimes,  by  a  court  in  the 
state,  or  by  the  courts  of  the  United  States 
or  of  another  state  or  territory,  may  not  own 
or  have  in  his  possession  or  under  his  custody 
or  control  a  pistol,  revolver,  or  other  firearm 
capable  of  being  concealed  about  his  person, 
or  carry  concealed  about  his  person  a  knife 
with  a  blade  over  two  Inches  long  or  a  dirk 
or  dagger,  slingshot,  metal  knuckles,  or  an 
Instrument  by  the  use  of  which  injury  could 
be  Inflicted  upon  the  person  or  property  ol 
another. 

11.55.070.  Possession  of  firearm  while  un- 
der infiuence  of  intoxicating  liquor  or  drug. 
A  person  who.  while  under  the  influence  of 
intoxicating  liquor  or  an  exhilarating  or 
stupefying  drug,  carries,  has  in  his  posses- 
sion or  under  his  control,  or  uses  or  dis- 
charges a  firearm  is  guilty  of  a  misdemeanor, 
and  upon  conviction  is  punishable  by  a  fine 
of  not  more  than  tl.OOO,  or  by  Imprisonment 
in  a  Jail  for  not  more  than  one  year,  or  bv 
both. 

Kodiak 

3.  Minors — firearms.  It  shall  be  unlawful 
for  any  person  to  give,  barter,  sell,  lease,  or 
otherwise  make  available  to  any  person 
under  the  age  of  eighteen  (18)  years,  any 
firearm,  including  but  not  limited  to  pistols, 
rifles,  and  shotguns,  within  the  City. 

Fairbanks 

,5)  No  person  shall  purchase  from,  or  sell, 
loan,  or  furnish  any  weapon  In  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  lepressant,  or  to 
any  person  in  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
eighteen  (18)  years  without  written  permis- 
sion of  his  parent  or  guardian. 

(1)  No  person  shall  cast,  throw,  light,  or 
fire  any  squib,  rocket,  cracker,  torpedo,  gre- 
nade, gun,  revolver,  pistol,  dyuamlte  cap,  or 
cartridge,  or  other  combustible  firecrackers 
or  fireworks  of  any  kind.  % 

(2)  No  person  shall  exhibit,  or  have  in  his 
possession  with  Intent  uo  give  away,  or  sell, 
or  offer  for  sale,  within  the  City  of  Fairbanks, 
any  squib,  rocket,  cracker,  torpedo,  grenade, 
gun,  revolver,  pistol,  dynamite  cap,  or  cart- 
ridge, or. other  combustible  firecrackers  or 
fireworks  of  any  kind. 

ARIZONA 
State  Law 

Akiz.  Rev.  Stats.  Tttle  13 

13-917.02.  Regulation  of  firearms  by  slate. 
Ordinances  of  ny  political  subdivision  of 
this  state  relating  to  the  possession,  carrying, 
sale  and  use  of  firearms  in  this  state  shall 
not  be  In  conflict  with  this  chapter. 

13-918.  Sale  or  gift  of  firearm  to  minor; 
punishment.  A.  A  person  who  sells  or  gives 
to  a  minor  under  the  age  of  eighteen  years, 
without  written  consent  of  the  minor's  par- 
ent or  legal  guardian,  a  firearm,  ammunition 
or  toy  pistol  by  which  dangerous  and  explo- 
sive substances  may  be  discharged.  Is  guilty 
of  a  misdemeanor. 
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13-919.  Possession  of  pistol  by  criminal: 
definitions.  A.  It  U  unlawful  for  a  person 
who  has  been  convicted  of  a  crime  of 
violence  In  any  court  of  the  United  States, 
Its  territories,  districts  or  possessions,  or  of 
the  several  states,  to  possess  a  pistol,  unless 
such  person  has  been  pardoned  for  such 
crime  or  has  by  law  regained  full  status  as 
a  citizen. 

C.  "Pistol"  within  the  provisions  of  this 
section  means  any  weapon  with  a  barrel  less 
than  twelve  Inches  in  length,  which,  is  de- 
signed to  expel  a  projectile  by  the  action  of 
expanding  gas. 

D.  "Crime  of  violence"  within  the  provi- 
sions of  this  section  means  murder,  man- 
slaughter with  a  dangerous  weapon  or  im- 
plement other  than  an  automobile,  assault 
with  a  dangerous  weapon,  rape,  mayhem, 
kidnaping,  robbery,  burglary  or  assault  with 
intent  to  commit  any  oEfense  punishable  by 
imprisonment  for  more  than  one  year. 

Abiz.  Rev.  Stats.  Title  26 

26-178.  Illegal  possession  of  equipment; 
penalty.  A.  A  person  having  in  his  possession 
a  uniform,  arms,  equipment,  supplies  or  other 
military  property  of  the  state  or  United 
States,  who  secretes,  disposes  of.  offers  for 
sale  or  in  any  manner  pledges,  retains  or 
refuses  to  deliver  to  an  officer  entitled  to  de- 
mand possession  of  the  property,  or  who, 
being  a  member  of  the  national  guard,  wears, 
when  not  on  duty,  such  uniform  or  equip- 
ment without  permission  of  his  commanding 
officer,  is.  If  the  property  is  of  a  value  more 
than  fifty  dollars,  gruilty  of  a  felony,  and  if 
the  value  is  less  than  fifty  dollars,  guilty  of 
a  misdemeanor  punishable  as  provided  by 
law. 

Phoenix 

23-46.1.  Unlawful  to  make,  possess  or  dis- 
pose of  a  fire  bomb;  penalties;  exceptions. 
(a)  Definitions.  Disposes  of — To  give,  give 
away,  loan,  offer,  offer  for  sale,  sell,  transfer, 
hiu-i,  tlirow,  or  cause  to  be  hurled  or  thrown. 

Fire  bomb — A  breakable  container  contain- 
ing a  flammable  liquid  with  a  fiash  point  of 
one  hundred  fifty  degrees  fahrenheit  or  less, 
having  a  wick  or  similar  device  capable  of 
being  ignited,  but  no  device  conunercially 
manufactured  primarily  for  the  purpose  of 
illumination  shall  be  deemed  to  be  a  Are 
bomb  for  the  purpKJses  of  this  Section. 

(b)  Offenses.  A  person  is  guilty  of  a  mis- 
demeanor who:  (1)  Poesefses  any  of  the 
component  parts  of  a  fire  bomb  with  intent 
to  wilfully  and  maliciously  use  such  ma- 
terial, substance  or  device  to  set  fire  to  or 
burn  any  buildings  or  property.  (2)  Possesses, 
manufactures  or  disposes  of  a  flre  bomb. 

(c)  Exceptions.  The  provisions  of  Sul>sec- 
tions  (a)  and  (b)  of  this  Section  shall  not 
prohibit:  (1)  The  authorized  use  or  posses- 
sion of  any  material,  substance  or  device  de- 
scribed in  such  Subsections  by  a  member  of 
the  Armed  Forces  of  the  United  States  or 
National  Guard  of  the  State  of  Arizona,  or 
by  firemen,  police  officers  or  peace  officers  au- 
thorized by  the  properly  constituted  author- 
ities and  acting  in  the  course  of  their  official 
duties;  (2)  The  use  or  possession  of  any  ma- 
terial, substance  or  device  described  therein 
when  used  solely  for  scientific  research  or 
educational  purposes,  or  for  any  lawful  burn- 
ing; (3)  The  manufacture  or  disposal  of  ai 
flre  bomb  for  the  parties  or  purposes  do-* 
scribed  in  this  Subsection. 

ARKANSAS 

State  Law 

Ark.  Stats.  Tttlk  11 

11-507.  Ban  on  sale  of  firearms — Coopera- 
tion with  civil  authoritiea.  Whenever  any  part 
of  the  active  Militia  of  this  State  Is  on  active 
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duty  pursuant  to  the  order  of  the  Governor, 
In  the  enforcement  of  the  law,  or  executing 
the  orders  oif  the  commander-in-chief,  the 
commanding  officer  of  such  troops  may  order 
the  closing  of  any  place  where  arms,  am- 
munition, dynamite  or  other  explosives  are 
sold,  and  forbid  the  selling,  bartering,  lend- 
ing or  giving  «way  any  of  said  articles  so 
long  as  any  of  the  troops  remain  on  duty  in 
such  place,  or  in  the  vicinity  where  such 
place  may  be  located,  whether  any  civil  offi- 
cer has  forbidden  the  same  or  not.  The  com- 
manding officer  of  the  organizations  on  detail 
under  sections  fourteen  \i  11-1 14 1  and  six- 
teen IS  11-116]  will  cooperate  in  aid  of  the 
civil  power,  but  under  the  orders  of  the 
commander-in-chief  or  the  adjutant-general 
and  not  of  the  civil  authorities. 

Ark.^tats.  TrrLE  41 

41-4507.  Uniform  machine  gun  act — Defini- 
tions. "Machine  Gun"  applies  to'  and  includes 
a  weapon  of  any  description  by  whatever 
name  known,  loaded  or  unloaded,  from  which 
more  than  flve  shots  or  bullets  may  be  rapid- 
ly, or  automatically,  or  seml-automatlcally 
discharged  from  a  magazine,  by  a  single  func- 
tion of  the  firing  device. 

"Crime  of  Violence"  applies  to  and  includes 
any  of  the  following  crimes  or  an  attempt 
to  commit  any  of  the  same,  namely,  murder, 
manslaughter,  kidnaping,  rape,  mayhem,  as- 
sault to  do  great  bodily  harm,  rcibbery, 
burglary,  housebreaking,  breaking  and  enter- 
ing, and  larceny. 

"Person"  applies  to  and  includes  firm,  part- 
nership, association  or  corporation. 

41-4509.  Offensive  or  aggressive  purposes — 
Penalty.  Possession  or  use  of  a  machine  gun 
for  offensive  or  aggressive  purpose  is  hereby 
declared  to  be  a  crime  punishable  by  impris- 
onment in  the  state  penitentiary  for  a  term 
of  (not  less  than  ten  ( 10)  years) .  ~ 

41-4510.  Offensive  or  aggressive  purpose 
defined.  Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  offensive  or 
aggressive  purpose; 

(a)  when  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  perma- 
nent residence  or  business  occupancy,  by 
the  person  in  whose  possession  the  machine 
gun  may  be  found;  or 

(b)  when  In  the  possession  of,  or  used 
by,  an  unnaturalized  foreign-born  person, 
or  a  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  record, 
state  or  federal,  of  the  United  States  of 
America,  its  territories  or  Insular  possessions; 
or 

(c)  when  the  machine  gun  Is  of  the  kind 
described  in  section  8  |S  41-4514)  and  has 
not  been  registered  as  In  said  section  re- 
quired; or 

(d)  when  empty  or  loaded  pistol  shells 
of  30  (.30  in.  or  7.63  mm.)  or  larger  caliber 
which  have  been  or  are  susceptible  of  tise 
in  the  maching  gun  are  found  in  the  Im- 
mediate vicinity  thereof. 

41-4511.  Evidence  of  possession  or  use  of 
machine  gun.  The  {.presence  of  a  machine 
gun  In  any  room,  ttoat,  or  vehicle  shall  be 
evidence  of  the  possession  or  use  of  the 
machine  gun  by  each  person  occupying  the 
room,  boat,  or  vehicle  where  the  weapon 
is  found. 

41-4518.  Tear  gas — Carrying  or  possession 
a  7nisdemeanor.  Any  person  who  shall  carry 
or  have  in  his  possession  any  tear  gas  In  any 
form  whatever,  and  any  person  who  shall 
carry  or  have  in  his  possession  any  gun, 
bomb,  grenade,  cartridge  or  other  weapon 
designed  for  the  discharge  of  tear  gas,  shall 
be  guilty  of  a  misdemeanor. 

41-4525.  Residents  of  this  state  authorized 
to  purchase  rifles,  shotguns  or  ammunition 
in  an  adjacent  state.  Hereafter,  a  resident  of 
this  State  shall  be  permitted  to  purchase  a 
rifle,  shotgun,  or  ammunition  in  an  adjacent 


state;  such  sales  are  hereby  expressly  author- 
ized pursuant  to  the  regulations  Issued  under 
the  Federal  Gun  Control  Act  of  196r  •  •  •. 

LiHie  Rock 

25.96.  Pistols,  sale  and  transfer  regulated — 
Definitions,  (a)  The  term  "person"  Includes 
any  Individual,  partnership,  association,  or 
corporation. 

(b)  The  term  "pistol"  means  any  firearm 
with  a  barrel  less  than  twelve  inches  in 
length,  except  cap  and  ball,  flintlock,  wheel- 
lock  or  matchlock  hand  guns. 

(c)  The  term  "manufacturer  or  dealer" 
means  any  person  engaged  in  the  business  of 
manufacturing  or  selling  pistols  at  whole- 
sale or  retail,  or  of  accepting  or  pledging 
pistols  as  security  for  loans. 

(tf)  The  term  "gun  collector"  means  any 
person  who  as  a  hobby  but  not  for  profit 
shall  collect  and  traffic  in  pistols. 

(e)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent 
manslaughter  arising  out  of  traffic  acci- 
dents), rape,  mayhem,  kidnapping,  burglary, 
robbery,  assault  with  intent  to  kill,  commit 
rape,  or  rob;  or  assault  with  intent  to  com- 
mit any  offense  punishable  by  imprison- 
ment for  more  than  one  year. 

(f)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  or  is  fleeing 
from  any  larw  enforcement  officer  to  avoid 
prosecution  or  imprisonment  for  a  crime 
of  violence.  / 

25-97.  Same — License  required:  sales  re- 
stricted, (a)  It  shall  be  unlawful  for  any 
manufacturer,  dealer,  or  gun  collector,  ex- 
cept a  manufacturer,  dealer,  or  collector 
having  a  valid  federal  firearms  license,  to 
sell  any  pistol  at  wholesale  or  retail,  or  to 
lease  or  to  pledge  or  accept  any  pistol  as 
security  for  a  loan. 

(b)  When  delivered,  all  pistols  must  be 
securely  wrapped  and  must  be  unloaded. 

(c)  It  shall  be  unlawful  for  any  person  to 
sell  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  i)erson  who  he  knows  or  has  reason- 
able catise  to  believe  has  been  convicted  of 
a  crime  of  violence,  or  who  is  a  fugitive  from 
Justice,  or  who  Is  of  unsound  mind,  or  who 
is  a  drug  addict,  or  who  is  under  the  influ- 
ence of  liquor  at  the  time  of  the  sale,  or  who 
is  under  the  age  of  twenty-one   years. 

25-98.  Same— Possession  by  certain  per- 
sons prohibited;  permit  to  display  serial 
number:  record  of  sales,  (a)  It  shall  t>e  un- 
lawful for  any  person  who  has  been  con- 
victed of  a  crime  of  violence  in  any  court 
of  the  United  States,  the  several  states,  ter- 
ritories, possessions  or  the  District  of  Colum- 
bia, or  wliD  is  a  fugitive  from  Justice,  to 
possess  a  pistol  within  this  city. 

(b)  It  shall  be  unlawful  for  any  person 
under  age  of  eighteen  to  possess  a  plst<Sl. 
The  provisions  of  this  section  shall  not  apply 
to  the  issue  of  pistols  to  members  of  the 
State  Militia,  R.O.T.C,  or  armed  forces  of 
the  United  States  for  training  or  active  duty. 

(c)  It  shall  be  unlawful  for  any  person 
to  sell,  lease,  lend,  or  otherwise  transfer  a 
pistol  to  any  person  under  twenty-one  years 
of  age  except  as  provided  in  paragraph  (b) 
above, 

(f )  It  shAll  be  unlawful  for  any  person  to 
purchase,  receive,  possess,  sell,  lease  or  other- 
wise transfer  any  pistol  from  which  the 
manufacturer's  identification  mark  or  serial 
number  has  been  removed. 

Morrilton 

11-64.  Same — Sale  of  weapons  and  ammu- 
nition. Any  person  who  shall  sell,  barter  or 
exchange  or  otherwise  dispose  of  or  In  any 
manner  furnish  to  any  person,  any  dirk,  or 
ttowle  knife,  or  a  sword  or  a  spear  in  a  cane, 
brass  or  metal  knuclcs,  or  any  kind  of  pistol  of 
any  kind  whatever  except  such  as  are  used  in 


the  army  or  navy  of  the  United  States,  and 
known  as  the  navy  pistol,  or  any  Und  of 
cartridge  for  any  pistol,  or  any  person  who 
shall  keep  any  such  arms  or  cartridges  for 
sale  in  the  city  shall  be  deemed  guilty  of  a 
oiisdemeanor. 

CALIFORNIA 
State  Law 

West's  Ann.  Calif.  Codes.  Penal  Code 

12001.  Z)e/in«ftons.  "Pistol,"  "revolver"  and 
"firearm  capable  of  being  concealed  upon  the 
person"  as  used  in  this  chapter  apply  to  and 
include  any  device,  designed  to  be  used  as  a 
weapon,  from  which  is  expelled  a  .projectile 
by  the  force  of  ai.y  explosion,  or  other  form 
of  combustion,  and  which  has  a  barrel  less 
than  twelve  Inches  in  length. 

1203.4.  Discharged  probationer:  change  of 
plea  or  vacation  of  verdict:  dismissal  of 
charge:  release  from  penalties  and  disabil- 
ities: application:  pleading  prior  conviction 
in  prosecution  for  subsequent  offenses.  Every 
defendant  who  has  fulfllled  the  conditions  of 
his  probation  for  the  entire  period  thereof,  or 
who  shall  have  been  discharged  from  proba- 
tion prior  to  the  termination  of  the  period 
thereof,  shall  at  any  time  thereafter  be  per- 
mitted by  the  court  to  withdraw  his  plea  of 
guilty  or  plea  of  nolo  contendere  and  enter 
a  plea  of  not  guilty;  or  if  he  has  been  con- 
victed after  a  plea  of  not  guilty,  the  court 
shall  set  aside  the  verdict  of  guilty;  and  in 
either  case  the  court  shall  thereupon  dismiss 
the  accusations  or  information  against  such 
defendant,  who  shall  thereafter  be  released 
from  all  penalties  and  disabilities  resulting 
from  the  offense  or  crime  of  which  he  has 
been  convicted.  The  probationer  shall  be  In- 
formed of  this  right  and  privilege  in  his 
probation  papers.  The  probationer  may  make 
such  application  and  change  of  plea  in  per- 
son or  by  attorney,  or  by  the  probation  officer 
authorized  In  writing:  provided,  that  in  any 
subsequent  prosecution  of  such  defendant 
for  any  other  offense,  such  prior  conviction 
may  be  pleaded  and  proved  and  shall  have 
the  same  effect  as  if  probation  had  not  been 
granted  or  the  accusation  or  information 
dismissed. 

Dismissal  of  an  accusation  or  Information 
pursuant  to  this  section  does  not  permit  a 
person  to  own,  possess  or  have  In  his  custody 
or  control  any  firearm  capable  of  being  con- 
cealed upon  the  person  or  prevent  his  convic- 
tion under  Section  12021. 

12020.  Manufacture,  sale,  possessioii  of  cer- 
tain weapons  prohibited.  Any  person  in  this 
state  who  manufactures  or  causes  to  be 
manufactured,  imports  into  the  state,  keeps 
for  sale,  or  offers  or  exposes  for  sale,  or  who 
gives,  lends,  or  possesses  any  instrument  or 
weapon  of  the  kind  commonly  known  as  a 
black  Jack,  slung  shot,  billy,  sandclub,  sand- 
bag, sawed  off  shotgun,  or  metal  knuckles, 
or  who  carries  concealed  upon  his  person  any 
explosive  substance,  other  than  fixed  am- 
munition or  who  carries  concealed  upon  his 
person  any  dirk  or  dagger,  is  guilty  of  a 
felony,  and  upon  conviction  shall  be  punish- 
able by  imprisonment  in  the  county  Jail  not 
exceeding  one  year  or  in  a  state  prison  for 
not  less  than  one  year  nor  more  than  five 
years. 

As  used  in  this  section  a  "sawed-off  shot- 
gun" means  a  shotgun  having  a  barrel  or 
barrels  of  less  than  18  Inches  in  length,  or  a 
rifle  having  a  barrel  or  barrels  of  less  than 
16  inches  in  length,  or  any  weapon  made 
from  a  rifle  or  shotgun  (whether  by  altera- 
tion, modiflcation,  or  otherwise)  If  such 
weapon  as  modified  has  an  overall  length  of 
less  than  26  inches. 

12021.  Concealable  firearms;  ownership  or 
V  session  by  a{ien,  former  felon  or  addict; 
offense;   punishment;   exceptions,    (a)    Any 
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person  who  is  not  a  citizen  of  the  United 
States  and  any  person  who  has  been  con- 
victed of  a  felony  under  the  laws  of  the 
United  States,  of  the  State  of  California,  or 
siny  other  state,  government,  or  country,  or 
who  is  addicted  to  the  use  of  any  narcotic 
drug,  who  owns  or  has  in  his  possession  or 
under  his  custody  or  control  any  pistol,  re- 
volver, or  other  firearm  capable  of  being  con- 
cealed upon  the  person  is  guilty  of  a  public 
offense,  and  shall  be  punishable  by  imprison- 
ment in  the  state  prison  not  exceedin  15 
years,  or  in  a  county.  Jail  not  exceeding  one 
year  or  by  a  fine  not  exceeding  five  hundred 
dollars  ($50C ) ,  or  by  both. 

(b)  Subdivision  (a)  shall  not  apply  to  a 
person  who  has  been  convicted  of  a  felony 
under  the  laws  of  the  United  States  unless: 

( 1 )  Conviction  of  a  like  offense  under  Cali- 
fornia law  can  only  result  in  impo.sition  of 
felony  punishment;  or 

(2)  The  defendant  was  sentenced  to  a 
federal  correctional  facility  for  more  than 
30  days,  or  received  a  fine  of  more  than  one 
thousand  dollars  ($1,000),  or  received  both 
such  punishments. 

12021.5.  Possession  of  concealed  firearm  by 
minor.  A  minor  may  not  possess  a  conceal- 
able firearm  unless  he  has  the  written  per- 
mission of  his  parent  or  guardian  to  liave 
such  firearm  or  is  accompanied  by  his  parent 
or  guardian  while  he  has  such  firearm  in  his 
possession. 

12028.  Daggers  or  firearms  as  nuisance; 
surrender  and  de.^truction :  restoration  of 
stolen  weapons  to  owner,  la)  Thr  unlawful 
concealed  carrying  upon  the  person  or  within 
the  vehicle  of  the  carrier  of  any  of  ti  e  weap- 
ons mentioned  in  Section  653k,  12020.  or 
12025  is  a  nuisance. 

<b)  A  firearm  of  any  nature  used  in  the 
commission  of  a  felony,  or  an  attempt  to 
commit  a  felony,  is,  upon  a  conviction  of  the 
defendant,  a  nuisance. 

(c)  When--ver  a  felony  charge  Is  reduced 
to  a  misdemeanor  charge  and  a  conviction'ls 
obtained  based  upon  the  unlawful  use  of  a 
fir  .arm,  thr  weapon  is  a  nuisance  and  shall 
be  subject  to  disposition  as  provided  in  this 
section. 

(d)  Any  weapon  described  in  subdivision 
(a),  or,  upon  conviction  of  defendant,  any 
weapon  described  in  subdivision  (b),  shall 
be  surrendered  to  the  magistrate  before 
whom  the  person  is  taken,  except  that  in  any 
city  or  county  the  weapons  shall  be  sur- 
rendered to  the  head  of  the  police  or  sheriff's 
departm  nt.  The  officers  to  whom  the 
weapons  are  surrendered,  except  upon  the 
certificate  of  a  Judge  of  a  court  of  record,  or 
of  the  district  attorney  of  the  county,  that 
the  retention  thereof  is  necessary  or  proper 
to  the  ends  of  Justice,  may  annually,  between 
the  1st  and  10th  days  of  July,  in  each  year. 


breach  of  any  of  which  the  license  sn 
subject  to  forfeiture: 

3.  No  pistol  or  revolver  shall  be  delivered 

(■a)  Witliln  5  days  of  the  application  for 
tlie  purchase,  and  when  delivered  shall  be 
unloaded  and  sectxrely  wrapped. 

(b)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present 
clear  evidence  of  his  Identity. 

12072.  Restrictions  on  transfer  of  ceftam 
firearms.  Misdemeanor.  No  person,  corpora- 
tion or  dealer  shall  sell,  deliver,  or  otherwise 
transfer  any  pistol,  revolver,  or  other  firearm 
capable  of  being  concealed  upon  the  person 
to  any  person  whom  he  has  cause  to  believe 
to  be  within  any  of  the  classes  prohibited  by 
Section  12021  from  owning  or  possessing  such 
firearms,  nor  to  any  minor  under  the  age  of 
18  years.  In  no  event  shall  any  such  fire.irm 
be  delivered  to  the  purchaser  within  5  days 
of  the  application  for  the  purchase  ti:ercof. 
and  when  delivered  such  firearm  shall  be  se- 
curely wrapped  and  shall  be  unloaded  Where 
neither  party  to  the  transaction  liolds  a 
dealer's  license,  no  person  shall  sell  or  other- 
wise transfer  any  such  firearm  to  any  other 
person  within  this  State  who  is  not  person- 
ally known  to  the  vendor.  Any  violation  of 
the  provisions  of  this  section  is  a  misde- 
meanor. 

12076.  Register  of  sales;  signature  n/  pur- 
chaser: witness:  violations:  mailing  ropi>.«. 
The  purchaser  of  any  firearm  capable  of  be- 
ing concealed  upon  the  person  shall  sign. 
and  the  dealer  shall  require  him  to  sign  his 
legal  nanle  and  affix  his  residence  address 
and  date  of  birth  to  the  register  in  tripli- 
cate, and  the  salesman  shall  affix  his  signa- 
ture in  triplicate  as  a  witness  to  the  signa- 
ture of  the  purchaser.  Any  person  furnish- 
ing a  fictitious  name  or  address  or  knowingly 
furnishing  an  incorrect  birth  date  and  any 
person  violating  any  of  the  provisions  of 
this  section  is  guilty  of  a  misdemeanor. 

The  triplicate  sheet  of  the  register  shall, 
on  the  date  of  sale,  be  placed  in  the  mail, 
postage  prepaid,  and  properly  addressed 
to  the  Bureau  of  Criminal  Identification 
and  Investigation  at  Sacramento  and  tlip 
duplicate  shall  be  mailed,  postage  prepaid, 
to  the  chief  of  police,  or  other  head  of  the 
police  department  of  the  city  or  county 
wherein  the  sale  Is  made.  Where  the  sale  is 
made  in  a  district  where  there  is  no  munici- 
pal police  department  the  duplicate  sheet 
shall  be  mailed  to  the  sheriff  of  tlie  county 
where^p  the  sale  is  made. 

If,  on  receipt  of  the  triplicate  sheet,  it 
appears  to  the  bureau  that  the  purcha.ser 
resides  in  a  district  other  than  that  to 
which  the  duplicate  Is  required  to  be  mailed, 
tlie  bureau  shall  make  an  additional  copy 
and  transmit  it  to  the  head  of  the  munici- 
pal police  department,  if  any,  in  the  district 
in  which  the  purchaser  resides  or.  ^f  none,  to 


offer  the  weapons,  which  the  officers  In  chargcA-the  sheriff  of  the  county  In  whlcl/  he  resides 
of  them  consider  to  have  value  with  respectr       i2078.  Exceptions.  Authorized/sale  to  cer 


to  sporting,  recreational,  or  collection  pur- 
poses, for  sale  at  public  auction  to  persons 
licensed  under  federal  law  to  engage  in  busi- 
ness involving  any  weapon  purchased.  If  any 
weapon  has  been  stolen  and  is  thereafter  re>- 
covered  from  the  thief  or  his  transferee,  it 
shall  not  be  so  offered  for  sale  but  shall  be 
restored  to  the  lawful  owner,  as  soon  as  its 
use  as  evidence  has  been  served,  upon  his 
identification  of  the  weapon  and  proof  of 
ownership. 

12071.  License  to  sell.  The  duly  constituted 
licensing  authorities  of  any  city  or  county 
may  grant  licenses  in  form  prescribed  by  the 
Attorney  General,  effective  for  not  more  than 
one  year  from  ^ate  of  issue,  permitting  the 
licensee  to  sell  at  retail  within  the  county, 
city  and  county,  city,  town  or  other  munici- 
pality, pistols,  revolvers  and  oth^r  firearms 
capable  of  being  concealed  upon  tfie  person, 
subject    to    the    following    conditions,    for 


tified  personnel.  The  preceding  provisions 
of  this  article  do  not  apply  to  sales  of  con- 
cealable firearms  made  to  persons  properly 
identified  as  full-time  paid  officers  of  a  city 
police  department,  sheriff's  department,  dis- 
trict attorney's  office,  the  California  High- 
way Patrol,  or  the  State  Department  of 
Justice,  nor  to  sales  of  concealable  firearms 
made  to  authorized  representatives  of  cities, 
cities  and  counties,  counties,  state  or  fed- 
eral governments  for  use  by  such  govern- 
mental agencies.  Proper  Identification  is 
defined  as  verifiable  written  certification 
from  the  head  of  the  agency  by  which  the 
purchaser  is  employed,  identifying  the  pur- 
chaser and  authorizing  the  purchase.  The 
certification  shall  be  delivered  to  the  seller 
at  the  time  of  purchase  and  the  purchaser 
shall  identify  himself  as  the  person  author- 
ized in  such  certification.  On  the  day  the 
sale  is  made,  the  dealer  shall  forward  by 
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prepaid  mall  to  the  Bureau  of  Criminal 
Identification  and  Investigation  a  report 
of  such  sale  and  the  type  of  information 
concerning  the  buyer  and  the  firearm  sold 
as  Is  Indicated  In  Section  12077. 

12079.  Mail  order  firearms:  registry  of 
same.  fees.  Penalty  for  violation.  Any  person, 
other  than  a  dealer  licensed  under  the  pro- 
visions of  Section  12071.  or  a  manufacturer 
or  wholesaler  of  weapons,  who  orders  by  mall 
any  pistol,  revolver,  or  firearm  capable  of 
being  concealed  upon  the  person  shall,  at 
least  five  days  before  ordering  such  weapon, 
file  with  the  chief  of  police,  or  other  head 
of  the  police  department  of  the  city,  county, 
CT  city  and  county  wherein  such  person  main- 
tains his  residence  or  principal  place  of  busi- 
ness, a  record  In  duplicate  of  such  order. 
When  such  person  resides  or  has  his  prin- 
cipal place  of  business  where  there  Is  no 
municipal  police  departrrtent,  then  such  rec- 
ord, m  duplicate,  shall  be  filed  with  the 
sheriff  of  the  county  where  such  person  re- 
sides or  maintains  his  principal  place  of 
business. 

12090.  Tampering  with  marks  on  firearms, 
violation,  penalty.  Any  person  who  changes, 
alters,  removes  or  obliterates  the  name  of  the 
maker,  model,  manufacturer's  number,  or 
other  mark  of  identliicatlon.  Including  any 
distinguishing  number  or  mark  assigned  by 
the  State  Bureau  of  Criminal  Identification 
and  Investigation,  on  any  pistol  or  revolver, 
without  first  having  secured  written  permis- 
sion from  the  bureau  to  make  such  change, 
alteration  or  removal  shall  be  punished  by 
imprisonment  in  the  state  prison  for  not  less 
than  one  year  nor  more  than  five  years. 

12091.  Evidence  of  tampering.  Possession 
of  any  pistol  or  revolver  upon  which  the 
name  of  the  maker,  model,  manufacttirer's 
number  or  other  mark  of  Identification  has 
been  changed,  altered,  removed,  or  obliter- 
ated shall  be  presumptive  evidence  that  the 
possessor  has  changed,  altered,  removed,  or 
obliterated  the  same. 

12094.  Buying  or  selling  weapon  without 
identifing  number.  Any  person  who  know- 
ingly buys,  receives,  disposes  of,  sells,  offers 
for  sale,  or  has  in  his  possession  any  pistol 
or  revolver  which  does  not  bear  the  manu- 
facturer's niunber  or  other  mark  of  Identifi- 
cation m  Its  original  condition  or  as  restored, 
or  a  distinguishing  number  or  maA  assigned 
to  it  by  the  State  Bureau  of  Criminal  Identi- 
fication and  Investigation  is  guilty  of  a 
misdemeanor.  ■■ 

12200.  -Machine  gun"  defined.  The  term 
"machine  gun"  as  used  In  this  chapter  means 
any  weapon  which  shoots,  or  is  designed  to 
shoot,  automatically,  more  than  one  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger  and  includes  any  frame  or 
receiver  which  can  only  be  used  with  such 
weapon. 

12201.  Exceptions.  Nothing  In  this  chapter 
shall  prohibit  the  sale  to.  purchase  by.  or 
possession  of  machine  guns  by  police  depart- 
ments, sheriffs'  offices,  city  marshals'  offices, 
or  the  military  or  naval  forces  of  this  State  or 
of  the  United  States  for  use  In  the  discharge 
of  their  official  duties;  nor  shall  anything  in 
this  chapter  prohibit  the  possession  of  ma- 
chine guns  by  regular,  salaried,  full-time 
members  of  a  police  department,  sheriff's 
office,  or  city  marshal's  office  when  on  duty 
and  such  use  la  within  the  scope  of  their 
duties. 

12220.  Transporting  or  possession  unlawful. 
Any  person,  firm  or  corporation,  who  within 
this  State  sells,  offers  for  sale,  possesses  or 
knowingly  transports  any  firearms  of  the 
kind  commonly  known  as  a  machine  gun, 
except  as  provided  by  this  chapter.  Is  guilty 
i  of  a  public  offense  and  upon  conviction 
thereof  shall  Ije  punished  by  imprisonment  in 
the  state  prison  not  to  exceed  five  years 
or  by  a  fine  not  to  exceed  five  thousand 
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dollars    ($5,000),   or  by  both  such  fine  and 
Imprisonment. 

12230.  Issuance  of  permit.  Chief  of  the 
Bureau  of  Criminal  Identification  and  In- 
vestigation may  Issue  permits  for  the  pos- 
session and  transportation  or  possession  or 
transportation  of  such  machine  guns,  upon 
a  showing  satisfactory  to  him  that  good  cause 
exists  for  the  issue  thereof  to  the  applicant 
for  such  permit  but  no  permit  shall  be  Issued 
to  a  person  who  is  under  21  years  of  age. 

12231.  Application.  Applications  for  per- 
mits shall  be  filed  in  writing,  signed  by  the 
applicant  If  an  Individual,  or  by  a  member  or 
officer  qualified  to  sign  If  the  applicant  is  a 
firm  or  corporation,  and  shall  state  the  name, 
business  in  which  engaged,  business  address 
and  a  full  description  of  the  use  to  which 
the  firearms  are  to  be  put. 

Applications  and  permits  shall  be  uniform 
throughout  the  State  on  forms  prescribed  by 
the  Bureau  of  Criminal  Identification  and 
Investigation. 

12250.  Licenses  to  sell;  conditions.  The 
Chief  of  the  Bureau  of  Criminal  Identifica- 
tion and  Investigation  may  grant  licenses  in 
a  form  to  be  prescribed  by  him  effective  for 
not  more  than  one  year  from  the  date  of  is- 
suance, to  permit  the  sale  at  the  place  spec- 
ified in  the  license  of  machine  guns  subject 
to  all  of  the  following  conditions,  upon 
breach  of  any  of  which  the  license  shall 
be  revoked: 

3.  No  machine  gun  shall  be  delivered  to 
any  person  not  authorized  to  receive  the  same 
under  the  provisions  of  this  chapter. 

12301.  Definition  (a)  The  term  "destructive 
device,"  as  used  in  this  chapter,  shall  include 
any  of  the  following  weapons: 

(1)  Any  projectile  containing  anr  explo- 
sive or  incendiary  material  or  any  other 
chemical  substance,  including,  but  not  lim- 
ited to,  that  which  is  commonly  known  as 
tracer  or  incendiary  ammunition,  except 
tracer  ammunition  manufactured  for  use  in 
shotguns. 

(2)  Any  bomb,  grenade,  explosive  missile, 
or  similar  device  or  any  launching  device 
therefor. 

(3)  Any  weapon  of  a  caliber  greater  than 
.60  caliber  which  fires  fixed  ammunition,  or 
any  ammunition  therefor,  other  than  a  shot- 
gun or  shotgun  ammunition. 

(4)  Any  rocket,  rocket-propelled  projectile, 
or  similar  device  of  a  diameter  greater  than 
0.60  inch,  or  any  launching  devicv  therefor, 
and  any  rocket,  rocket-propelled  projectile, 
or  similar  device  containing  any  explosive  or 
incendiary  material  or  any  other  chemical 
substance,  other  fian  the  propellant  for  such 
device,  except  such  devices  as  are  designed 
primarily  for  emergency  or  distress  signaling 
purposes. 

(5)  Ary  breakable  container  which  con- 
tains a  flammable  liquid  with  a  flashpoint  of 
150  degrees  Fahrenheit  or  less  and  has  a  wick 
or  similar  device  capable  of  being  ignited, 
other  than  a  device  which  is  commercially 
manufactured  primarily  for  the  purpose  of 
Illumination. 

(b)  The  term  "explosive,"  as  used  In  this 
chapter,  shall  mean  any  explosive  defined  In 
Section  12000  of  the  Health  and  Safety  Code. 

12302.  Exceptions  to  prohibition  of  sale 
or  possession.  Nothing  In  this  chapter  shall 
prohibit  the  sale  to,  purchase  by,  or  posses- 
sion of  destructive  devices  by: 

(a)  Any  sheriff,  constable,  marshall,  po- 
liceman, member  of  the  California  Highway 
Patrol,  or  other  duly  appointed  peace  ofBcer 
while  on  duty  and  acting  within  the  scope 
and   course  of  bis  employment. 

(b)  Any  member  of  the  Army,  Navy,  Air 
Porce,  or  Marine  Corps  of  the  United  States, 
or  the  National  Guard,  while  on  duty  and 
acting  within  the  scope  and  course  of  bis 
employment. 


12303.  Possession:  other  than  fixed  am- 
munition;  punishment.  Any  person,  firm,  or 
corporation  who,  within  this  state,  possesses 
any  destructive  device,  other  thun  fixed  am- 
munition of  a  caliber  greater  than  .60  caliber, 
except  as  provided  by  this  chapter.  Is  guilty 
of  a  public  offense  and  upon  conviction 
tl  reof  shall  be  punished  by  imprisonment  In 
the  county  Jail  for  a  term  not  to  exceed  one 
year,  or  In  state  prison  for  a  term  not  to 
exceed  five  years,  or  by  a  fine  not  to  exceed 
five  thousand  dollars  ($5,000)  or  both  such 
fine  and  imprisonment. 

12303.6.  Sale  or  transportation;  other  than 
fixed  ammunition:  punishment.  Any  person, 
firm,  or  corporation  who,  within  this  state, 
sells,  offers  for  sale,  or  knowingly  transports 
any  destructive  device,  ather  than  fixed  am- 
munition of  a  caliber  greater  than  .60  caliber, 
except  as  provided  by  this  chapter,  is  guilty 
of  a  felony. 

12304.  Penalty  for  sale,  possession  or  trans- 
port of  ammunition  for  prohibited  weapons. 
Any  person,  firm  or  corporation  who,  within 
this  state,  Sells,  offers  for  sale,  possesses  or 
knowingly  transports  any  fixed  ammunition 
of  a  caliber  greater  than  .60  caliber,  except 
as  provided  In  this  chapter,  is  guilty  of  a 
public  offense  and  upon  conviction  thereof 
shall  be  punished  by  Imprisonment  in  the 
county  Jail  for  a  term  not  to  exceed  six 
months  or  by  a  fine  not  to  exceed  one  thou- 
sand dollars  ($1,000),  or  by  both  such  fine 
and  imprisonment. 

A  second  or  subsequent  conviction  shall  be 
punished  by  imprisonment  In  the  county  Jail 
for  a  term  not  to  exceed  one  year,  or  by 
imprlsorunent  In  the  state  prison  for  a  term 
not  to  exceed  three  years,  or  by  a  fine  not  to 
exceed  three  thousand  dollars  ($3,000),  or 
by  both  such  fine  and  imprisonment. 

12305.  Permits  required  and  issuance  of 
same  for  use  of  destructive  devices.  Every 
dealer,  manufacttirer,  importer,  and  exporter 
of  any  destructive  device,  or  any  motion  pic- 
ture or  television  studio  using  destructive 
devices  In  the  conduct  of  its  business,  shall 
obtain  a  permit  for  the  conduct  of  such  busi- 
ness from  the  Chief  of  the  Bureau  of  Crimi- 
nal Identification  and  Investigation.  Such 
permit  shall  be  issued  upon  a  satisfactory 
showing  to  him  that  good  cause  exists  for  the 
Issuance  thereof  and  after  the  payment  of  a 

fee  of  fifty  dollars  ($60).  Such  permit  shall 
be  valid  for  a  period  of  one  year  only. 

12306.  SoTne.  Fees.  Any  person,  firm  or  cor- 
poration, other  than  those  Included  In  Sec- 
tion 12305,  shall  obtain  a  permit  from  the 
Chief  of  the  Bureau  of  Criminal  Identifica- 
tion and  Investigation  before  possessing  or 
transporting  any  destructive  device.  The 
chief  may  issue  such  a  permit  upon  a  satis- 
factory showing  that  good  cause  exists  for  the 
Issuance  thereof,  and  after  the  payment  of  a 
fee  of  ten  dollars  ($10).  The  chief  shall 
issue  a  permit  without  payment  of  a  fee 
upon  a  satisfactory  showing  that  the  posses- 
sor of  such  destructive  devices  is  a  bona 
fide  collector  of  destructive  devices.  Such 
permit  shall  be  valid  for  a  t<erlod  of  one  year 
only. 

12400.  Shell,  cartridge  or  bomb.  "Shell, 
cartridge  or  bomb"  as  used  in  this  chapter 
shall  apply  to  and  include  all  shells,  car- 
tridges or  bombs  capable  of  being  discharged 
or  exploded,  when  the  discharge  or  explosion 
will  cause  or  permit  the  release  or  emisstou 
of  tear  gases. 

12401.  Tear  gas.  "Tear  gas"  as  used  In  this 
chapter  shall  apply  to  and  Include  all  liquid, 
gaseous  or  solid  substances  Intended  to  pro- 
duce temporary  discomfort  or  permanent  In- 
Jury  through  being  vaporized  or  otherwise 
dispersed  in  the  air.  but  does  not  apply  to, 
and  shall  not  include,  pesticides,  dog  repel- 
lants  and  other  substances  not  Intended  to 
be  used  to  produce  discomfort  or  injury 
to  human  beings. 
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12402.  Weapon  designed  for  the  use  of  such 
shell,  cartridge  or  bomb.  The  term  "weapon 
designed  for  the  use  of  such  shell,  cartridge 
or  bomb"  as  used  In  this  chapter  shall  apply 
to  and  include  all  revolvers,  pistols,  fountain 
pen  guns,  billies,  riot  guns  or  other  form  of 
device,  portable  or  fixed,  Intended  for  the 
projection  or  release  of  tear  gas  except  those 
regularly  manufactured  and  sold  for  use 
with  firearm  ammunition. 

12403.  Exemptions.  Nothing  In  this  chap- 
ter shall  prohibit  police  departments  and 
regular  salaried  members  thereof,  sheriffs, 
and  their  regular  salaried  deputies  or  the 
military  or  naval  forces  of  this  State  or  of 
the  United  States  from  purchasing,  possess- 
ing or  transporting  shells,  cartridges  or 
bombs  for  official  use  In  the  discharge  of 
their  duties. 

12420.  Sale,  possession  or  transportation: 
punishment.  Any  person,  firm  or  corporation 
who  within  this  State  knowingly  sells  or 
offers  for  sale,  possesses  or  transports  any 
form  of  shell,  cartridge,  or  bomb  contain- 
ing or  capable  of  emitting  tear  gas,  or  any 
weapon  designed  for  the  use  of  such  shell, 
cartridge  or  bomb,  except  as  permitted  under 
the  provisions  of  this  chapter,  is  guilty  of  a 
public  offense  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  In  the 
state  prison  not  to  exceed  two  years  or  by  a 
fine  not  to  exceed  two  thousand  dollars 
($2,000),  or  by  both. 

12423.  Permits.  The  Chief  of  the  Bureau  of 
Criminal  Identification  and  Investigation 
may  issue  a  permit  for  the  possession  and 
transportation  of  shells,  cartridges,  bombs 
or  weapons  upon  proof  that  good  cause  exists 
for  the  Issuance  thereof  to  the  applicant  for 
such  permit.  The  permit  may  also  allow  the 
applicant  to  Install,  maintain  and  operate  a 
protective  system  involving  the  use  of  shells, 
cartridges,  bombs  or  weapons  In  any  place 
which  is  accurately  and  completely  described 
in  the  application  for  the  permit. 

12424.  Application.  Applications  for  per- 
mits shall  be  filed  In  writing,  signed  by  the 
applicant  if  an  Individual,  or  by  a  member 
or  officer  qualified  to  sign  if  the  applicant  is 
a  firm  or  corporation,  and  shall  state  the 
name,  business  in  which  engaged,  business 
address,  a  full  description  of  the  place  or 
vehicle  in  which  the  shells,  cartridges,  bombs 
or  weapons  are  to  be  transported,  kept.  In- 
stalled or  maintained. 

If  the  shells,  cartridges,  bombs  or  weapons 
are  to  be  used  in  connection  with  or  to  con- 
stitute a  protective  system,  the  application 
shall  also  contain  the  name  of  the  person  who 
Is  to  install  the  protective  system. 

12436.  LiceTise  for  sale  or  installation.  The 
Chief  of  the  Bureau  of  Criminal  Identifica- 
tion and  Investigation  may  grant  licenses 
In  a  form  to  be  prescribed  by  him  effective 
for  not  more  than  one  year  from  the  date  of 
Issuance,  to  permit  the  sale  at  retail  at  the 
place  specified  in  the  license  of  shells,  car- 
tridges, bombs  or  weapons,  and  to  permit 
the  installation  and  maintenance  of  pro- 
tective systems  Involving  the  use  of  shells, 
cartridges,  bombs  or  weapons  subject  to  the 
following  conditions  upon  breach  of  any 
of  which  the  license  shall  be  subject  to 
f  orf  eltiore : 

1.  The  business  shall  be  carried  on  only 
In   the   building  designated  In   the  license. 

2.  The  license  or  certified  copy  thereof 
shall  be  displayed  on  the  premises  In  a  place 
where  It  may  easily  be  read. 

3.  No  shell,  cartridge,  bomb  or  weapon 
shall  be  delivered  to  any  person  not  author- 
ized to  possess  or  transport  the  same  under 
the  provisions  of  this  chapter.  No  protective 
system  involving  the  use  of  shells,  cartridges, 
bombs  or  weapons  shall  be  installed,  nor 
shall  supplies  be  sold  for  the  maintenance 
of  such  system  unless  the  licensee  has  per- 
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sonal  knowledge  of  the  existence  of  a  valid 
permit  for  the  operation  and  maintenance 
ol  the  system. 

4.  A  complete  record  shall  be  kept  of  sales 
made  under  the  authority  of  the  license, 
showing  the  name  and  address  of  the  pur- 
chaser, the  quantity  and  description  of  the 
articles  purchased,  together  with  the  serial 
number,  if  any,  the  number  and  date  of 
issue  of  the  purchaser's  permit,  and  the 
signature  of  the  purchaser  or  purchasing 
agent.  No  sale  shall  be  made  unless  the  per- 
mit authorizing  possession  and  transporta- 
tion of  shells,  cartridges,  bombs  or  weapons, 
is  displayed  to  the  seller  and  the  informa- 
tion required  by  this  section  Is  copied  there- 
from. This  record  shall  be  open  to  the  in- 
spection of  any  peace  officer  or  other  person 
designated  by  the  Chief  of  the  Bure&u  of 
Criminal  Identification  and  Investigation. 

12500.  "Silencer"  defined.  The  term  "si- 
lencer" as  used  in  this  chapter  shall  apply 
to  and  Include  all  devices  or  attachments 
of  any  kind  designed,  used  or  Intended  for 
use  in  silencing  the  report  of  a  firearm. 

12501.  Exceptions.  Nothing  in  this  chapter 
shall  prohibit  any  city  or  county,  state  or 
federal  officer,  or  the  military  or  naval  forces 
of  this  State  or  of  the  United  States-  from 
possessing  silencers  for  official  use  in  the 
discharge  of  their  duties. 

12520.  Possession  unlawful.  Any  person, 
firm  or  corporation  who  within  this  State 
possesses  any  device  of  the  kind  commonly 
known  as  a  silencer  for  firearms  is  guilty  of 
a  felony  and  upon  conviction  thereof  shall 
be  punished  by  imprisonment  'in  the  state 
prison  not  to  exceed  three  years  or  by  a  fine 
not  to  exceed  five  thousand  dollars  ($5,000), 
or  by  both.  . 

12550.  Sale  of  firearins  to  minor.  No  person 
shall  sell  any  firearm  to  any  minor  who  Is 
at  least  16  years  of  age  but  not  over  the  age 
of  18  years  without  the  written  consent  of  a 
parent  or  legal  guardian  of  the  minor. 

12551.  Sale  of  firearms  to  minor.  Misde- 
meanor. Every  person  who  sells  to  a  minor 
vmder  the  age  of  18  years  any  firearm,  airgun, 
or  gas-operated  gun,  designed  to  fire  a 
bullet,  pellet  or  metal  projectile,  is  guilty 
of  a  misdemeanor. 

12560.  Possession  of  firearms  by  convicted 
felon.  Every  person  who  has  been  convicted 
of  a  felony  under  the  laws  of  the  United 
States,  of  the  State  of  California,  or  of  any 
other  state,  government,  or  country  and 
who  used  a  firearm  In  the  commission  of 
such  felony,  who  owns  or  has  in  his  pos- 
session or  under  his  custody  or  control  any 
firearm  is  punishable  In  the  state  prison  not 
exceeding  16  years,  or  in  a  county  Jail  not 
exceeding  one  year  or  by  a  fine  not  exceeding 
five  hundred  dollars  ($500),  or  by  both  such 
term  of  Imprisonment  and  such  fine. 

12570.  Purchase  in  contiguous  state;  laws 
applicable.  Any  person  residing  In  this  state 
may  purchase  any  rifie  or  shotgun,  as  defined 
In  the  federal  Gun  Control  Act  of  1968  (18 
U.S.C,  Sec.  021  et  seq.) ,  In  a  state  contiguous 
to  this  state  pursuant  to  paragraph  (3) ,  sub- 
division (b).  Section  922  of  Title  18  of  the 
United  States  Code,  and  in  conformance  with 
the  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury  pursuant  to  the 
Oun  Control  Act  of  1968.  The  purchase  of  any 
such  rifie  or  shotgun  pursuant  to  this  section 
Is  also  subject  to  any  other  applicable  laws 
of  this  state  and  all  such  laws  of  the  contig- 
uous state  in  which  the  rifle  or  shotgun  is 
purchased. 

Alameda 

16-512.  Maxiny  silencer.  It  Is  hereby  de- 
clared to  be  unlawful  for  any  person,  firm 
or  corporation  to  have  in  its  or  his  posses- 
sion any  Maxim  silencer  to  be  tised,  or  that 
may  be  used,  on  any  firearm  or  arms,  or 
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any  similar  apparatus  or  device  to  be  used, 
or  that  may  be  used,  on  any  firearm  or 
arms. 

16-517.  Firearms  and  air  rifles — Use  or 
possession  of  by  minors.  It  shall  be  unlawful 
for  any  persons  to  sell  or  give  to  any  minor 
in  the  City  of  Alameda  under  the  age  of 
eighteen  (18)  years,  or  to  allow  any  such 
minor  to  possess,  use  or  discharge,  or  for  any 
such  minor  to  possess,  use,  or  discharge,  any 
rifle,  gun,  pistol,  revolver,  air  rifie,  B-B  gun, 
or  other  similar  Instrument  form  or  by 
means  of  which  any  bullet,  shot  or  other 
missile  of  any  kind  may  be  projected;  pro- 
vided that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  such 
firearms  or  other  Instruments  by  such  minors 
In  bona  fide  shooting  galleries,  gun  clubs,  or 
organizations  or  educational  institutions 
authorized  to  give  military  instruction, 
while  such  firearms  or  other  Instruments  are 
being  used  as  a  part  of  such  instruction,  nor 
to  the  possession  of  unloaded  firearms,  air 
rlfies  or  other  such  instruments  by  any 
such  minor  as  an  employee  of  a  merchant, 
when  such  possession  Is  In  the  usual  course 
of  his  employment. 

16-521.  Sale,  etc.,  except  to  permit  holder 
unlawful.  It  shall  be  unlawful  for  any  person, 
firm,  association  or  corporation  to  sell,  lease 
or  otherwise  transfer  a  pistol,  revolver  or 
other  firearm  of  a  size  capable  of  being  con- 
cealed upon  the  person,  jinless  the  person  to 
whom  the  same  is  soldS  leased  or  otherwise 
transferred,  shall  first  exhibit  a  permit  duly 
issued  by  the  Chief  of  Police  authorizing 
such  person  to  acquire  such  weapon. 

16-522.  Permit  to  acquire  firearm — Appli- 
cation— Isstiance — Sale  not  to  be  made  with- 
out permit — Endorsement.  Upon  satisfactory 
proof  being  made  to  him  that  the  person 
applying  therefor  is  of  good  moral  character 
and  that  good  cause  exists  for  the  issviance 
thereof,  the  Chief  of  Police  ma.  issue  to  such 
person  a  numbered  permit  authorizing  such 
r  .rson  to  purchase,  letise  or  otherwise  acquire 
a  pistol,  revolver  or  other  firearm  of  a  size 
capable  of  being  concealed  on  the  person, 
such  application  shall  be  made  in  the  appli- 
cant's own  handviTitlng.  and  shall  set  forth 
his  name,  residence,  business  and  business 
address,  the  kind  of  firearm  desired  and  the 
reason  for  his  application.  The  permit,  which 
shall  be  issued  in  duplicate,  shal".  show  the 
name,  residence  and  business  of  the  person 
to  whom  issued  and  his  description,  includ- 
ing height,  weight,  age,  color  of  hair,  skin 
and  eyes,  and  be  countersigned  the  per- 
mittee himself  at  the  time  of  issuance.  The 
Chief  of  Police  shall  retain  the  duplicate 
copy  In  the  files  of  his  office.  No  such  sale, 
lease  or  other  transfer  of  such  a  firearm 
shall  ever  be  made  without  such  a  permit 
and  unless  the  description  of  the  person 
deslr:ng  sach  acquisition  shall  correspond 
with  the  description  in  such  permit,  nor  un- 
less such  permit  is  then  and  there  sur- 
rendered to  the  person  from  whom  such  fire- 
arm Is  received.  The  person  selling,  leasing 
or  otherwise  transferring  such  firearm  shall 
endorse  upon  the  permit  the  make,  number 
and  caliber  of  such  firearm  and  immediately 
transmit  the  permit  to  the  Chief  of  Police. 

16-623.  Register  of  sales,  etc.  tlvery  person, 
firm,  association  or  corporation  who  sells, 
leases,  or  otherwise  transfers  a  pistol,  revolver 
or  other  firearm  of  a  size  capable  of  being 
concealed  on  the  person  shall  keep  a  register 
of  the  time,  date,  place  and  the  signature  of 
the  person  acquiring  the  same,  together  with 
the  make,  model,  manufacturer's  number  and 
caliber  thereof,  and  in  addition  thereto,  the 
number  of  the  permit  issued  by  the  Chief  of 
Police  authorizing  the  person  to  acquire  tb« 
same. 
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16-524.  Purchase  or  acceptance  of  firearm 
without  permit  unlawful.  It  shall  be  unlawful 
for  any  -^erson  in  the  City  of  Alameda  to 
purchase  or  accept  delivery  from  any  person, 
nrm,  association  or  corporation,  outside  the 
City,  of  any  pistol,  revolver  or  other  firearm 
of  a  size  capable  of  being  concealed  on  the 
person,  without  first  having  procured  a  per- 
mit from  the  Chief  of  Police  as  provided  In 
Section  16-622. 

16-525.  Article  not  applicable  to  officers  or 
dealers  receiving  or  transporting  firearms. 
Nothing  in  this  chapter  shall  apply  to  dtxly 
elected  or  appointed  peace  officers  of  any  po- 
litical subdivision  of  the  State,  or  to  bona  fide 
dealers  receiving  or  transporting  unloaded 
pistols,  revolvers  or  other  firearms  in  the 
regular  course  of  business. 

Alhambra 

2642.  Section  one:  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  sell,  ex- 
change, give,  loan  or  furnish  to  any  person 
under  eighteen  years  of  age,  any  spring  bade 
knife,  sling  shot  or  sling  device  having  a 
rubber  band  more  than  one-eighth  of  an 
Inch  (1/8  in.)  In  width;  or  any  gun,  revolver, 
pistol.  BB  gun.  pellet  gun,  or  firearm  of  any 
description  which  discharges  or  propels  any 
missile;  or  any  crossbow  or  bow  more  than 
three  feet  (3  ft.)  In  length;  or  any  metal  or 
pointed  tipped  arrows;  or  any  spring  gun.  air 
gun  or  blow  gun  designed  or  Intended  to 
discharge  any  shot  or  other  deadly  or  dan- 
gerous missile;  or  any  ammunition,  cartridge 
or  shell;  or  any  other  device  containing  any 
explosive  substance  designed  and  Intended 
for  use  in  any  of  the  weapons  enumerated 
herein. 

ArteslQ 

I  Except  as  otherwise  provided  in  Section 
4  hereof,  it  shall  be  unlawful  in  the  City  of 
Artesla  for  any  person,  firm,  or  corporation, 
to  sell,  give,  loan,  or  In  any  way  furnish,  or 
to  cause  or  permit  to  be  sold,  given,  loaned, 
or  In  any  way  furnished,  to  any  person  un- 
der the  age  of  eighteen  (18)  years,  any  gun, 
revolver,  pistol,  firearm,  spring  gun,  air 
gun,  sling,  sling  shot,  or  device  designed,  or 
Intended,  to  discharge,  or  capable  of  dis- 
charging, any  dangerous  missile. 

II.  Except  as  otherwise  provided  In  Sec- 
tion 4  hereof,  it  shall  be  unlawful  in  the 
City  of  Artesla  for  any  person,  firm,  or  cor- 
poration, to  sell,  give,  loan,  or  In  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  cartridge,  shell,  ammunition,  or 
device  containing  any  explosive  substance, 
designed,  or  intended  to  be  used  In.  or  fired 
from,  any  gun,  revolver,  pistol,  or  firearm. 

IV.  Nothing  In  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  In  said 
City  of  Artesla  the  selling,  giving,  loaning, 
or  furnishing  to  any  person  under  the  age 
of  eighteen  (18)  years,  upon  the  written 
consent  of  the  parent  or  guardian  of  such 
person,  any  article  mentioned  in  Sections  I 
and  II  hereof;   •   •   •. 

Baldwin  Park 


3508.  No  person  shall  sell  at  retail  within 
the  city,  pistols,  revolvers,  or  other  firearms 
capable  of  being  concealed  upon  the  person 
without  first  having  obtained  a  permit  from 
the  Chief  of  Police  authorizing  such  person 
to  make  such  sale.  For  the  purpose  of  this 
section  the  Chief  of  Police  Is  hereby  desig- 
nated as  the  licensing  authority. 

3509.  The  Chief  of  Police  may  Isaue  a 
permit  for  the  sale  of  firearms  upon  receiving 
an  application  In  conformity  with  the  form 
prescribed  by  the  Attorney  General  and 
further  In  conformity  with  Article  4.  Chapter 
1,  Title  2,  Part  4  of  the  Penal  Code  of  th« 
State  of  CaUfomla. 
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3520.  Except  as  otherwise  provided  In 
Section  3520.3  hereof.  It  shall  be  unlawful  In 
the  City  of  Baldwin  Park  for  any  person,- 
firm  or  corporation  to  seU,  give,  loan,  or  in 
any  way  furnish,  or  cause  or  permit  to  be 
sold,  given,  loaned,  or  In  any  way  fximlshed, 
to  any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm, 
spring  gun,  air  gun,  sling  shot,  or  device 
designed  or  Intended  to  dUcharge  or  capable 
of  discharging  any  dangerous  missile. 

3520.1  Except  as  otherwise  provided  in 
Section  3520.3  hereof.  It  shall  be  unlawful  In 
the  City  of  Baldwin  Park  for  any  person,  firm 
or  corporation  to  sell,  give,  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  In.  or  fired  from  any 
gun,  revolver,  pistol,  or  firearm. 

3520.3  Nothing  In  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  the  City 
of  Baldwin  Park  the  giving,  loaning,  or  fur- 
nishing to  any  person  under  the  age  of 
eighteen  (18)  years  any  articles  mentioned 
In  Sections  3520.  and  3521  hereof,  nor  to 
prohibit  any  persons  under  the  age  of 
eighteen  (18)  years  from  having  In  his  or 
her  care,  custody,  or  control,  any  article 
mentioned  In  SecUon  3520.2  hereof  In  the 
event  that  such  possession,  care,  custody,  or 
control  of  such  article  is  had  with  the  con- 
sent of  the  parent  or  guardian  of  such  person, 
or  In  the  event  that  such  person  Is  under  the 
direct  supervision  and  control  of  some  adult 
person. 

Bellflower 

3400.  Except  as  otherwise  provided  In  Sec- 
tion 3403  hereof.  It  shall  be  unlawful  In  the 
City  of  Bellflower  for  any  person,  firm,  or 
corporation,  to  sell.  give.  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnish,  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  gun.  revolver,  pistol,  firearm,  spring  gun. 
air  gun.  sling,  sling  shot,  or  device  designated, 
or  Intended,  to  discharge,  or  capable  of  dis- 
charging, of  any  dangerous  missile. 

3401.  Except  as  otherwise  provided  In  Sec- 
tion 3403  hereof.  It  shall  be  unlawful  in  the 
City  of  Bellflower.  for  any  person,  firm,  or 
corporation,  to  sell,  give,  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed, 
or  Intended  to  be  used  In.  or  fired  from,  any 
gun.  revolver,  pistol,  or  firearm. 

3403.  Nothing  In  Sections  3400,  3401.  •  •  • 
shall  be  deemed  or  construed  to  prohibit  In 
said  City  of  Bellfiower  the  selling,  giving, 
loaning,  or  furnishing  to  any  person  under 
the  age  of  eighteen  (18)  years,  upon  the 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  in  Sec- 
tions 3400  and  3401  hereof;    •    •    • 

Belmont 

11.6.  Sale  of  firearms  to  ji;iinoTS.  No  person 
shall  sell,  deliver  or  transfer  to  any  person 
under  the  age  of  eighteen  years  ownership  of 
any  pistol,  revolver  or  other  similar  weapon 
capable  of  being  concealed  upon  the  person 
designed  to  discharge  a  solid  projectile  pro- 
pelled by  the  expansion  of  a  gas. 


Buena  Park 

18-13.  Possession  or  use  of  firearms  pro- 
hibited. No  person  under  the  age  of  eighteen 
years  shall  use  or  have  In  his  possession  any 
firearm,  spring  gun,  air  rifle,  slingshot  or 
ammunition  within  the  city. 

18-14.  Giving,  selling,  etc.,  of  firearms  to 
minors.  No  person  shall  give,  sell  or  loan  to 


any  person  under  the  age  of  eighteen  years 
any  firearm,  spring  gun,  air  rifle,  slingshot 
or  ammunition. 

Burbonk 

20-67.  License  to  sell  firearms  at  retail.  Any 
person  engaging  In  the  business  of  selling  or 
otherwise  transferring,  or  renting,  or  adver- 
tising for  sale,  or  offering  or  exposing  for 
sale  or  transfer  or  rental  at  retail,  pistols, 
revolvers,  or  other  firearms  capable  of  being 
concealed  upon  the  person,  shall  obtain  the 
license  required  by  Title  2,  Chapter  1. 
Article  4.  of  the  Penal  Code  of  the  State  of 
California  from  the  License  Department,  the 
purpose  of  this  Section  being  to  provide  for 
the  granting  of  the  local  license  prescribed  by 
Section  12071  and  amendments  thereto  of 
said  Penal  Code.  No  license  shall  be  Issued  by 
the  License  Department  hereunder  unless 
first  approved  by  the  Chief  of  Police,  In 
writing.  Said  license  shall  be  In  form  as  pre- 
scribed by  the  Attorney  General  and  subject 
to  the  conditions  prescribed  by  Section  12071 
and  amendments  thereto  of  the  Penal  Code 
of  the  State  of  California. 

20-58.  Unlawful  to  sell  without  prior  notice 
to  chief  of  police.  No  person  shall  sell,  deliver 
or  otherwise  transfer  any  pistol,  revolver,  or 
other  firearm  capable  of  being  concealed 
upon  the  person,  to  any  person  without 
notifying  the  Chief  of  Police  of  the  Intended 
sale  or  transfer  at  least  twenty-four  (24) 
hours  before  the  transfer  Is  made,  giving  the 
name  and  address  of  the  transferor,  a  descrip- 
tion of  the  firearm,  and  the  name  and  address 
of   the   transferee.  •    •   •. 

20-63.  Sale  of  ammunitior^  to  minors.  No 
person  shall  sell,  exchange,  give  or  loan  to 
any  person  under  sixteen  (16)  years  of  age 
any  ammunition,  cartridge,  shell,  pellets,  BB 
shot,  shot  or  other  missile  designed  for  use 
In  any  firearm  or  spring  or  air  gun  or  gas 
operated  gun  of  any  description.  Shooting 
galleries  and  ranges  may  furnish  ammunition 
to  person  umler  sixteen  (16)  years  of  age  to 
be  expended  at  the  gallery  or  range  under 
the  supervision  of  a  responsible  adult,  pro- 
vided the  parent  or  guardian  personally 
appears  and  consents  In  writing. 

8-14.  Firearms.  Every  person  engaging  In 
the  business  of  selling  or  otherwise  trans- 
ferring, or  renting,  or  advertising  for  sale,  or 
offering  or  exposing  for  sale  or  transfer  or 
rental  at  retail,  pistols,  revolvers,  or  other 
firearms,  shall  pay  for  revenue  purposes  a 
license  fee  of  one  (1%)  percent  of  the  total 
gross  receipts  collected  from  the  sale  or 
rental  of  such  firearms;  provided,  however. 
that  m  no  event  shall  the  license  fee  be  less 
than  Twelve  ($12.00)  Etollars  per  year. 

Cabazon 

3508.  No  person  shall  sell  at  retail  within 
the  City,  a  pistol,  revolver,  or  other  firearm 
capable  of  being  concealed  upon  the  person 
without  first  having  received  a  permit  from 
the  County  Sheriff  authorizing  such  persons 
t©  make  such  sale. 

3520.  Except  as  otherwise  provided  In  Sec- 
tion 3520.3  hereof,  It  shall  be  unlawful  In  the 
City  of  Cabazon  for  any  person,  firm,  or 
corporation  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm, 
sprlnggun,  air  gun.  sling,  sllng-shot,  or  de- 
vice designed,  or  Intended,  to  discharge,  or 
capable  of  discharging,  any  dangerous 
missile. 

3520.1.  Except  as  otherwise  provided  In 
Section  3520.3  hereof.  It  shall  be  unlawful 
in  the  City  of  Cabazon  for  any  person,  firm, 
or  corporation,  to  sell,  give,  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
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years,  any  cartridge,  shell,  anununltlon.  or 
device  containing  any  explosive  substance, 
deaigned  or  intended  to  be  used  in.  or  fire 
from,  any  gun,  revolver,  pistol,  or  firearm. 
3520.3.  Nothing  In  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Cabazon  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  con- 
gent  of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned' In  sections  3520 
»nd  3520.1  hereof,  •   •   •. 

Cerritos* 

1.  Except  as  otherwise  provided  in  Section 
4  hereof,  It  shall  be  unlawful  in  the  City  of 
Dairy  Valley,  for  any  person,  firm  or  corpo- 
ration, to  sell,  give,  loan,  or  In  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm, 
spring  gun,  air  gun.  sling,  sling  shot,  or  device 
designed,  or  Intended  to  discharge,  or  capa- 
ble of  discharging,   any  dangerous   missile. 

2.  Except  as  otherwise  provided  In  Section 
4  hereof.  It  shall  be  unlawful  in  the  City  of 
Dairy  Valley  for  any  person,  firm,  or  corpo- 
ration, to  sell.  give,  loan,  or  In  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnished,  to  any  per- 
son under  the  a%e  of  eighteen  (18)  years,  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed,  or 
Intended  to  be  used  In,  or  fired  from,  any 
gun,  revolver,  pistol  or  firearm. 

4.  Nothing  in  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
Of  Dairy  Valley  the  selling,  giving,  loaning, 
or  furnishing  to  any  person  under  the  age 
of  eighteen  (18)  years,  upon  the  written 
consent  of  the  parent  or  guardian  of  such 
person,  any  article  mentioned  In  Sections  1 
and  2   hereof;    •   •   *. 

Chula  Vista 

508-1.  Firearms — "Sale  to  Minors".  No 
person  shall  sell,  exchange,  give  or  loan  to 
any  person  under  the  age  of  16  years  any 
spring  back  knife,  gun,  revolver,  pistol  or 
firearm  of  any  description  or  any  spring  or 
alrgun  or  other  device  designed  or  Intended 
to  discharge  any  pellets,  or  other  deadly 
or  dangerous  missile,  or  any  ammunition, 
cartridge,  shell  or  other  device,  whether  con- 
taining any  explosive  substance  or  not,  de- 
signed and  Intended  for  use  in  any  weapons 
eniunerated  herein. 

508-2.  Firearms — "Minors  Possession  of". 
No  person  under  the  age  of  sixteen  years 
shall  have  In  his  possession,  care,  custody  or 
control  any  article  or  thing  set  forth  In  the 
preceding  section. 

750-1.  Permit  from  Chief  of  Police.  No 
person  shall  engage  In  the  business  of  selling 
or  otherwise  transferring,  or  advertise  for 
sale  or  transfer  any  pistol,  revolver  or  other 
firearm  capable  of  being  concealed  upon  the 
person,  without  first  obtaining  a  license  from 
the  Chief  of  Police.   •   •   •. 

Clovis 

4-6.07.  Sale  of  firearms,  (a)  No  person  who 
Is  engaged  In  the  business  of  selling,  leasing' 
or  otherwise  transferring,  and  no  person  who 
sells,  leases,  or  otherwise  transfers,  either 
title  to  or  possession  of  a  pistol,  revolver,  or 
other  firearm  of  a  size  capable  of  being  con- 
cealed upon  the  person,  shall  sell,  lease,  or 
In  any  other  way  transfer  title  to  or  posses- 
sion of  such  pistol,  revolver  or  other  firearm, 
or  deliver  the  same  pursuant  to  such  sale, 
lease,  or  transfer,  unless  the  person  to  whom 
the  same  Is  sold,  leased,  transferred,  or  de- 
,  Uvered  shall  at  the  time  exhibit  a'  permit 
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duly  Issued  by  the  Chief  of  Police  authoriz- 
ing such  person  to  acquire  such  pistol,  re- 
volver, or  firearm;  nor  shall  any  person  not 
having  such  pem:ilt  receive  or  accept  delivery 
or  transfer  of  possession  of  such  pistol,  re- 
volver, or  other  firearm  of  a  size  capable  of 
being  concealed  on  the  person. 

(c)  No  person  shall  sell,  exchange,  give, 
loan,  or  otherwise  dispose  of  to  any  person 
under  the  age  of  eighteen  (18)  years  any 
spring-back  knife,  rlfie.  pistol,  revolver,  gun, 
slungshot.  slingshot,  or  any  firearm  of  any 
description  using  B-B  pellets^  bullets,  or 
shots,  or  which  expels  a  deadly  or  dangerous 
missile  by  spring,  air,  gas.  or  gunpowder,  or 
any  ammunition,  cartridge,  shell,  or  other 
device  capable  of  being  projected  or  project- 
ing a  missile,  whether  or  not  containing  any, 
explosive  substance. 

Compton 

3603.  Firearms — Sale  to  minors.  No  person 
shall  sell,  exchange,  give  or  loan  to  any  per- 
son under  18  years  of  age  any  gun,  revolver, 
pistol  or  firearm  of  any  description  or  any 
spring  or  air  gun  designed  or  Intended  to  dis- 
charge any  shot  or  other  deadly  or  dangerous 
missile,  or  any  ammunition,  cartridge,  shell, 
or  device  containing  any  explosive  substance 
designed  and  Intended  for  use  In  any  weap- 
ons enumerated  herein. 

3603.1  Jlftnora — Possession  of.  No  person 
under  18  years  of  age  shall  have  In  his 
possession,  care,  custody  or  control  any 
article  or  thing  mentioned  In  the  preceding 
section. 

Contra  Costa  County 

3300.  Possession  of  Firearms  by  minors 
under  sixteen.  No  minor  under  the  age  of 
sixteen  (16)  years  shall  possess  or  use  fire- 
arms of  .22  calibre  or  greater  or  air  guns 
except  under  the  direct  supervision  and  con- 
trol of  an  adult. 

3303.  Sale  of  ammunition  to  minors  under 
sixteen  (16).  No  person  shall  sell  or  give  to 
any  minor  under  the  age  of  sixteen  (16) 
years  any  ammunition  capable  -  of  being 
used  In  any  firearm,  unless  the  minor  Is  ac- 
companied by  a  parent,  legal  guardian  or 
adult  authorized  by  the  parent. 

Corona 

4-t-l.  J»fj7iors,  firearms,  etc.,  sale,  etc..  to. 
No  person  except  a  parent  or  guardian  shall 
purchase  from,  seU,  exchange,  give,  lend  or 
furnish  to  any  person  under  the  age  of  eight- 
een years  a  revolver  or  pistol  of  any  descrip- 
tion, shotgun,  or  rifle  which  may  be  used  for 
the  explosion  of  cartridges,  or  any  alrgun, 
"B-B  gun",  gas  operated  or  spring  gun.  or 
any  ammunition  therefor,  or  any  knife  or 
knives  having  the  appearance  of  a  pocket 
knife,  the  blade  or  blades  of  which  can  be 
opened  by  a  filck  of  .a  button,  pressure  on  the 
handle  or  any  mechanical  devices;  or  any 
Instrument,  toy.  or  weapon  commonly  known 
as  a  "slingshot",  or  any  bow  made  for  the 
purpose  of  throwing  or  projecting  missiles  of 
any  kind  by  any  means  whatsoever,  whether 
such  Intrument  is  called  by  anjr  name  set 
forth  above  or  by  any  other  name. 

4—4-2.  Possession  prohibited.  No  person 
under  the  age  of  eighteen  years  shall  have  In 
his  possession,  care,  custody  or  control  any 
of  the  articles  mentioned  In  Section  4-4-1 
except  within  his  own  domicile  or  except 
when  accompanied  by  and  under  the  Im- 
mediate supervision  of  a  parent  or  guardian, 
or  having  in  his  possession  written  permission 
signed  by  such  parent  or  guardian  permitting 
him  to  have  any  of  said  articles  in  his 
posses.ston. 

Culver  City 

36-9.  Minors — Sale  of  firearms  to.  It  shall 
be  unlawful  for  any  person  to  sell,  exchange, 
give  or  loan  to  any  person  under  18  years  of 
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age.  any  gun.  revolver,  pistol  or  firearm  of 
any  description,  or  any  spring  or  air  gun  de- 
signed or  Intended  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile. 

36-10.  Same — Possession  of  firearms.  No 
person  under  18  years  of  age  shall  have  in  his 
possession,  care,  custody  or  control  any  ar- 
ticle or  thing  mentioned  In  the  preceding 
Section. 

Daly  City 

16-5.  Firearms,  explosives,  cartridge  or 
metallic  caps — Sale,  exchange,  etc.,  to  minors 
under  eighteen  years  of  age.  No  person  shall 
expose  for  sale,  sell  or  offer  for  sale,  barter 
or  exchange  or  offer  to  barter  or  exchange  to 
or  with  any  minor  under  the  age  of  eighteen 
years,  any  pistol  or  other  firearm  or  any 
instrument  capable  of  receiving  or  discharg- 
ing any  charge  of  powder,  cartridge  or  other 
explosive,  or  any  cartridge  or  metallic  cap. 
whether  loaded  or  not  with  ball. 

16-6.  Same — Possession  by  minors  under 
eighteen  years  of  age.  No  person  under  the 
age  of  eighteen  years  shall  have  In  his  posses- 
sion, expose,  use  or  discharge  any  pistol  or 
other  firearm,  or  have  In  his  possession  any 
Instrument  capable  of  receiving  or  discharg- 
ing any  charge  of  powder,  cartridge  or  other 
explosive,  or  any  cartridge  or  metallic  cap 
whether  loaded  »ith  ball  or  not. 

Downey 

4112.  Weapons.  Furnishings  to  minors.  Ex- 
cept as  otherwise  provided  in  Section  4114 
hereof,  no  person  shall  sell.  give.  loan,  or  in 
any  way  furnish  to  any  person  under  the  age 
of  elg^iteen  years,  any  sprlngback  knife,  gun. " 
revolver,  pistol,  firearm,  spring  gun,  air  gun. 
sling,  sling  shot,  or  device  designed,  or  in- 
tended to  discharge,  or  capable  of  discharg- 
ing, any  dangerous  missile,  or  any  cartridge, 
shell,  ammunition,  or  device  contaimng  any 
•explosive  substance,  designed,  or  Intended 
to  be  used  In,  or  fired  from,  any  gun,  revolver, 
pistol,  or  firearm. 

4113.  Minors.  Possession.  Except  as  other- 
wise provided  In  Section  4114  hereof,  no  per- 
son under  the  age  of  eighteen  years  shall 
fire,  discharge,  shoot,  or  operate,  or  have  In 
hi-  or  her  possession,  care,  custody,  or  con- 
trol, any  sprlngback  knife,  gun.  revolver, 
pistol,  firearm,  spring  gun.  air  gun,  sling, 
sling  shot,  or  device  designed,  or  Intended 
to  -ilscharge.  or  capable  of  discharging,  any 
dangerous  missile,  or  any  cartridge,  shell, 
ammunition,  or  device  containing  any  ex- 
plosive substance,  designed  or  Intended  to 
be  used  In  or  fired  from,  any  gun.  revolver, 
pistol,  or  firearm. 

4114.  Exceptions.  Nothing  In  Sections  4112 
or  4113  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article 
mentioned  In  said  Sections,  nor  to  prohibit 
any  such  person  under  the  age  of  eighteen 
years  from  having  In  his  or  her  posse.ssion, 
care,  custody  or  control,  any  article  men- 
tioned in  said  Sections  hereof  In  the  event 
that  such  possession,  care,  custody,  or  con- 
trol of  such  article  Is  had  with  the  consent 
of  the  parent  or  guardian  of  such  person  and 
Is  under  the  direct  supervision  and  control  of 
some  adult  person:  •  •  •. 

El  Cajon 

18-12.  Sale  to  minors.  No  person  shall  sell 
within  the  city  to  any  minor  child  any  dart, 
arrow  or  sharp  pointed  missile,  pistol,   re-''' 
volver,   gun,   rifle  or  any  other  firearm  or 
device  fired  or  discharged  by  explosives. 

El  Cerrito 

3501.  Salt:  of  firearms  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell  to  any 
minor  In  the  City  of  El  Cerrito.  or  to  allow 
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any  such  minor  to  carry  any  firearm,  or  gun, 
or  rifle  or  other  gun  or  device  discharging 
by  the  use  of  powder,  air  or  springs,  or  any 
sltng  or  sUng-shot  except  when  accompanied 
by  parent  or  legal  guardian;  provided  that 
the  provisions  of  this  section  shall  not  apply 
to  the  possession  of  such  firearms,  or  other 
such  Instruments,  by  such  minors  In  bona 
fide  shooting  galleries,  or  on  pistol  and  rifle 
ranges,  the  locations  of  which  have  been 
approved  by  the  Council. 

El  Monte 

12.3.  Permits  required,  a.  Permits  shall  be 
obtained:  (1)  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition. 

12.5.  General  requirements,  a.  The  manu- 
facture of  any  explosives,  blasting  agents, 
including  small  arms  ammunition,  and  pyro- 
technics, as  herein  defined,  shall  be  pro- 
hibited unless  such  manufacture  Is  author- 
ized by  the  Chief  of  the  Bureau  of  Plre 
Prevention.  This  shall  not  apply  to  hand 
loading  of  small  arms  ammunition  prepared 
for  personal  use  when  not  for  resale. 

4250.  Firearm.  Defined.  For  the  purposes  of 
this  Part,  a  firearm  Is  defined  as  any  object 
capable  of  discharging  or  projecting  any 
missile.  Including  but  not  limited  to:  shot- 
gun, rifle,  pistol,  revolver,  slingshot,  air  rifle. 
B-B  gun.  target  pistol,  target  gun,  nigger 
shooter,  peashooter,  tommy  gun,  wham-o 
gun,  or  any  other  similar  device  for  the  dis- 
charging or  propelling  of  missiles  capable  of 
Inflicting  injury  to  person  or  property. 

4251.  Same.  Possession  by  minors  pro- 
hibited. No  person  under  the  age  of  16  years 
shall  own,  possess,  shoot,  discharge,  or  use 
any  firearm. 

4252.  Some.  Pwental  duty.  No  parent, 
guardian,  custodian  or  person  In  charge  of 
any  person  under  the  age  of  16  years  shall 
permit  any  such  person  under  the  age  of  16 
years  to  own.  possess  or  use  any  firearm. 

4253.  Same.  Sale  to  minors  prohibited.  No 
person  shall  give.  lend.  sell,  deliver,  or  trans- 
fer possession  of  any  firearm  to  a  person 
under  the  age  of  16  years. 

Fontana 

174-1.  Ordinance  No.  157.  Sect.  9.  Is  hereby 
amended  to  read  as  follows:  No  person  shall 
sell,  exchange,  give  or  lend  to  any  person 
under  18  years  of  age  any  snap-blade,  spring- 
blade,  or  gravity  knife,  gun,  revolver,  pistol 
or  firearm  of  any  description  or  any  spring 
or  air  gun  or  other  device  designed  or  in- 
tended to  discharge  any  pellets,  B-B  shot, 
shot  or  other  deadly  or  dangerous  missile,  or 
any  ammunition,  cartridge,  shell  or  other 
device,  whether  containing  any  explosive 
substance  or  not.  designed  and  Intended  for 
use  in  any  weapons  enumerated  herein. 

No  portion  of  this  section  shall  prohibit 
the  giving,  lending  or  possession  of  any  air 
rifle,  pellet  gun.  rifle,  shotgim  or  pistol,  or 
any  ammunition  for  such  firearm,  air  rifle 
or  pellet  gun  •  •  •  nor  prohibit  the  selling 
•  •  •  provided  the  minor  has  the  written  con- 
sent of  a  parent  or  legal  guardian. 

Fremont 

3-3100.  Sale  of  weapons  to  minors.  Except 
as  otherwise  provided  In  section  3-3103  of 
this  Code,  no  person  shall  sell,  give,  loan,  or 
In  any  way  furnish  to  any  person  under  the 
age  of  sixteen  years,  any  gun,  revolver,  pistol, 
firearm,  spring  gun,  air  gun,  B-B  gun.  sling, 
slingshot,  bow  and  arrow,  or  other  device 
designed  or  intended  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile. 

3-3101.  Sale  of  ammunition  to  minors.  Ex- 
cept as  otherwise  provided  In  section  3-3103 
of  this  Code,  no  person  shall  sell,  give,  lo«m, 
or  in  any  way  furnish,  to  any  person  under 


NOTICES 

the  age  of  sixteen  years,  any  cartridge,  shell, 
ammunition,  or  device  containing  any  explo- 
sive substance,  designed  or  Intended  to  be 
used  in,  or  fired  from  any  gun,  revolver, 
pistol,  or  other  firearm. 

3-3102.  Possession  and  use  of  weapons  by 
minors.  Except  as  otherwise  provided  In  sec- 
tion 3-3103  of  this  Code,  no  person  under  the 
age  of  sixteen  years  shall  fire,  discharge, 
shoot,  or  operate,  or  participate  In  the  firing, 
discharging,  shooting,  or  operating,  or  have 
In  his  possession,  care,  custody,  or  control, 
any  gun.  revolver,  pistol,  firearm,  spring  gun. 
air  gun.  B-B  gun.  sling,  slingshot,  bow  and 
arrow,  or  device  designed  or  Intended  to  dis- 
charge, or  capable  of  discharging  any  dan- 
gerous missile,  or  any  cartridge,  shell,  ammu- 
nition, or  device  containing  any  explosive 
substance,  designed  or  intended  to  be  used 
in  or  fired  from  any  gun.  revolver,  pistol,  or 
other  firearm. 

3-3103.  Prohibition  does  not  apply  to  li- 
censed hunters.  Nothing  In  sections  3-3100. 
3-3101  or  3-3102  of  this  Code  shall  be  deemed 
or  construed  to  prohibit  the  selling,  giving, 
loaning,  or  furnishing  of  any  article  men- 
tioned In  sections  3-3100  and  3-3102  of  this 
Code,  to  any  person  under  the  age  of  sixteen 
years  who  is  the  holder  of  a  valid  hunting 
license  issued  to  such  person  in  accordance 
with  the  provisions  of  the  Pish  and  Game 
Code  of  the  state:  nor  prohibit  any  such 
licensee  under  the  age  of  sixteen  years  from 
using  or  possessing  any  article  mentioned  In 
section  3-3102  of  this  Code.  Nothing  In  this 
chapter  shall  be  deemed  or  construed  to  pro- 
hibit any  person  under  the  age  of  sixteen 
years  from  firing,  discharging,  shooting,  or 
operating  any  article  mentioned  In  section 
3-3102  of  this  Code,  when  such  person  is  the 
holder  of  a  valid  state  hunting  license  and  Is 
engaged  in  hunting  any  wild  game  or  preda- 
tory bird  or  animal  which  may  be  lawfully 
hunted  and  killed,  or  Is  lawfully  engaged  In 
shooting  at  any  inanimate  target  or  trap- 
shooting  device  while  accompanied  by.  and 
under  the  direct  care  and  control  of  some  re- 
sponsible adult  person,  at  an  established 
shooting  range  with  a  safe  background. 


Fullerton 

7.20.010.  Firearms — Providing  prohibited. 
No  person  shall  sell,  exchange,  give  or  loan 
any  gun.  revolver,  pistol  or  firearms  of  any 
description,  to  any  person  under  the  age  of 
eighteen  years. 

7.20.020.  Cartridge  or  shell — Providing  pro- 
hibited. No  person  shall  sell,  exchange,  give 
or  loan  any  cartridge,  shell  or  other  device 
containing  any  explosive,  or  any  cartridge, 
shell  or  other  device  designed  and  Intended 
for  use  m  connection  with  any  gun,  revolver, 
pistol  or  firearm  of  any  description,  contain- 
ing any  explosive,  to  any  person  under  the 
age  of  eighteen  years. 

7.20.040.  Firearms — Possession  by  minor 
prohibited.  No  person  under  the  age  oX 
eighteen  years  shall  have  In  his  or  her  posses- 
sion, care,  custody  or  control  any  gun.  re- 
volver, pistol.  Spring  or  air  gun.  or  firearm  of 
any  description,  or  any  cartridge,  shell  or 
other  device  designated  and  intended  for  use 
In  connection  with  any  gun.  revolver,  pistol 
or  firearm  of  any  description  containing  any 
explosive. 

7.20.050.  Exceptions — Permit  from  police. 
The  provisions  of  this  chapter  shall  not  be 
applicable  to  sales,  exchanges,  gifts  or  loans 
to  i>ersons  over  the  age  of  fourteen  years  and 
under  the  age  of  eighteen  years  who  have 
secured  a  permit  from  the  Chief  of 
Police.  •   •   •. 

Gardena 
3-3.101.  Definitions.  For   the   purposes   of 
this  article,  certain  words  -and  terms  used 
herein  are  defined  as  follows:  (a)  "Firearm" 


shall  Include,  but  not  be  limited  to,  any  gun, 
revolver,  pistol,  firearm,  spring  gun.  air  gun, 
gas  gun,  sling,  sling  shot,  or  device  designed 
or  Intended  to  discharge,  or  capable  of  dis- 
charging, any  dangerous  missile  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  spring,  or 
other  Impelling  force  devised  or  intended  to 
be  used  or  fired  from  any  gun,  revolver,  pistol, 
or  firearm. 

3-3.103.  Possession  of  firearms  by  minors. 
No  person  under  eighteen  (18)  years  of  age 
shall  have  In  his  possession,  care,  custody, 
or  control  any  knife,  any  blade  of  which 
exceeds  three  (3  ")  inches  In  length,  or  any 
snap-blade  or  spring-blade  knife,  regardless 
of  the  length  of  the  blade,  or  any  firearm. 

3-3.104.  Furnishing  firearms  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell, 
exchange,  give,  or  loan  to  any  person  under 
eighteen  (18)    years  of  age  any  firearm. 

Glendale 

11-10.  Firearms  and  weapons  generally- 
Selling,  lending,  etc..  to  persons  under  eight- 
een years  of  age.  No  person  shall  sell,  ex- 
change, give  or  loan,  or  cause  or  permit  to 
be  sold,  exchanged,  given  or  loaned  In  the 
city,  any  gxxn.  revolver,  pistol  or  firearm  of 
any  description  to  any  person  under  the  age 
of  eighteen  years. 

11-11.  Same — Selling,  lending,  etc.,  ammu- 
nition to  persons  under  age  of  eighteen.  No 
person  shall  sell,  exchange,  give  or  loan,  or 
cause  or  pernUt  to  be  sold,  exchanged,  given 
or  loaned  in  the  city,  any  cartridge,  shell  or 
other  device  containing  any  explosive,  or  any 
cartridge,  shell  or  other  device  designed  and 
Intended  for  use  in  connection  with  any  gun, 
revolver,  pistol  or  firearm  of  any  description, 
or  any  ammunition  of  any  description  con- 
taining any  explosive,  to  any  person  under 
the  age  of  eighteen  years. 

11-13.  Same — Persons  under  age  of  eight- 
een not  to  possess  firearms,  ammunition,  etc. 
No  person  under  the  age  of  eighteen  years 
shall  have  In  his  possession,  care,  custody 
or  control  in  the  city,  any  gun,  revolver,  pis- 
tol, spring  or  air  gun.  or  firearm  of  any 
description,  or  any  cartridge,  shell  or  other 
device  containing  any  explosive. 


Hawaiian  Gardens 

3400.  Except  as  otherwise  provided  in  Sec- 
tion 3403  hereof.  It  shall  be  unlawful  in  the 
City  of  Hawaiian  Gardens  for  any  person, 
firm  or  corporation  to  sell,  give,  lend  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  firearm,  spring  gun.  sling,  sling  shot, 
or  device  designed,  or  intended,  to  discharge, 
or  capable  of  discharging,  any  dangerous 
missile. 

3401.  Except  as  otherwise  provided  In  Sec- 
tion 3403  hereof,  it  shall  be  unlawful  in  the 
City  of  Hawaiian  Gardens,  for  any  person, 
firm  or  corporation,  to  sell.  give.  lent,  or  in 
any  way  furnished,  or  to  cause  or  permit  to 
be  sold,  given,  lent,  or  in  any  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years  any  cartridge,  shell,  ammunition,  or 
device  containing  any  explosive  substance. 
designed,  or  Intended  to  be  used  in,  or  fired 
from  any  gun,  revolver,  pistol,  or  firearm. 

3403.  Nothing  in  this  Chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Hawaiian  Gardens  the  selling.  glvlnR. 
lending  or  furnishing  to  any  person  under 
the  age  of  eighteen  (18)  years,  upon  tl.e 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  In  S'-c- 
tlons  3400  and  3401   hereof;    •    •   *. 

Hawthorne 

8-302.  Firearms  and  ammunition  to  7>u- 
nors.  (a)  Selling,  etc.  No  person  shall  sell. 
exchange,  give  or  loan  any  gun.  revolver,  pis- 
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(ol  or  other  firearm,  or  any  cartridge,  shell, 
ammunition,  or  other  device  containing  any 
explosive,  or  designed  and  intended  for  use 
in  connection  with  any  gun  designed  and  in- 
tended to  discharge  any  i>ellet,  shot  or  other 
dangerous  missile,  to  any  person  under  the 
age  of  eighteen  (18)  years. 

(b)  Possession,  etc.  No  minor  under  the 
age  of  eighteen  (18)  years  shall  have  in  his 
possession,  care,  custody  or  control  any  gun, 
revolver,  pistol,  or  other  flrearmj  or  any  car- 
tridge, shell,  ammunition,  or  other  device, 
containing  any  explosive,  cff  designed  and 
intended  for  use  in  connection  with  any  gun, 
revolver,  pistol  or  other  firearm. 

Hayward 

3^.00  Dangerous  weapon.  Definition.  Dan- 
gerous   weapoji   sliall    mean    and    include: 

6.  Any  riBe,  gun,  pistol,  revolver,  air  rifle. 
B-B  gun.  air  gun.  sUng,  sling  shot,  or  'Hher 
similar  Instrument  or  device  designed  or 
intended  to  discharge  or  capable  of  discharg- 
ing a  bullet  shot,  <»■  other  missile  of  any 
kind. 

3-4.10  Use,  possession,  discharge,  sale  of 
dangerous  weapons.  Except  as  otherwise  pro- 
vided herein,  it  shall  be  unlawful  for  any 
person  In  the  City  to  sell,  give,  loan,  or  In 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished 
to  a  minor,  or  to  allow  any  minor  to  use  or 
possess  or  discharge,  or  for  any  minor  to 
use  or  possess  or  discharge  a  dangerous 
weapon. 

3-4.11  Same.  Exceptions.  Nothing  in  this 
Article  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning  or  furnish- 
ing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  of  such  minor,  any 
dangerous  weapon  as  defined  in  subdivision 
6of  SecUon  3-4.00  •    •   •. 

Inglewood 

4222.  Same.  Sale  to  minora.  No  person  shall 
Kll.  exchange,  give  or  loan  to  any  person 
under  eighteen  years  of  age,  tiny  spring-blade 
knife,  gun,  revolver,  pistol  or  firearm  of  any 
description  or  any  spring  or  air  gun  or  other 
device  designed  or  intended  to  discharge  any 
B-B  shot,  shot  or  other  deadly  or  dangerous 
missile,  or  any  ammunition,  cartridge,  shell 
or  other  device,  whether  containing  any 
explosive  substance  or  not.  whether  designed 
or  intended  for  use  In  any  weapons  enumer- 
ated herein  or  not. 

Irwindale 

4135.  Permit  to  sell.  No  person  shall  sell  at 
retail  within  the  City  a  pistol,  revolver  or 
other  firearm  capable  of  being  concealed 
upon  the  person  without  first  having  received 
a  permit  from  the  Sheriff  of  Los  Angeles 
County  authorizing  such  person  to  make 
such  sale. 

4138.  Same.  Conditions.  Any  permit  for  the 
sale  of  firearms  issued  shall  be  subject  to  the 
following  conditions,  •   •   •. 

( 3 )  No  pistol  or  revolver  shall  be  delivered : 
A.  On  the  day  of  the  application  for  the 
purchase.  B.  Unless  the  purchaser  Is  known 
personally  to  the  holder  of  the  permit  or 
possesses  evidence  of  his  Identity. 

4140.  Weapons.  Sale  to  minors.  Except  as 
otherwise  provided  In  Section  4143  hereof,  no 
person  shall  sell,  give,  loan,  or  In  any  way 
furnish  to  any  person  under  the  age  of  eigh- 
teen years,  any  gun,  revolver,  pistol,  firearm, 
spring  gun.  air  gun.  sling,  sling  shot,  or  de- 
vice designed,  or  Intended,  to  discharge,  or 
capable  of  discharging,  any  dangerous 
missile. 

4141.  Ammunition.  Sale  to  minora.  Except 
»s  otherwise  provided  in  Section  4143  hereof, 
no  person  shall  sell,  give.  loan,  or  In  any  way 
furnish  to  any  person  under  the  age  of  eight- 
een years,  any  cartridge,  shall,  ammunition. 
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or  device  containing  any  explosive  substance, 
designed,  or  Intended  to  be  used  in,  or  fired 
from,  any  gun,  revolver,  pistol,  or  firearm 
except  ordinary  paper  caps  for  toy  cap  guns. 
4143.  Consent  of  parent.  Nothing  con- 
tained In  Sections  4140.  4141  •  •  •  shall  be 
deemed  or  construed  to  prohljjlt  the  selling, 
giving,  loaning,  or  furnishing  to  any  person 
under  the  age  of  eighteen  years,  upon  the 
written  consent  of  the  parent  of  guardian 
of  such  person,  any  article  mentioned  in 
said  sections;  •  •  *. 

Lakewood 

3520.  Unlawful  Sale,  Gift  or  Furnishing. 
Except  as  otherwise  provided  in  Section 
3520.3  hereof,  it  shall  be  unlawful  in  the  City 
of  Lakewood  for  any  person,  firm  or  corpora- 
tion to  sell,  give,  loan  or  in  any  way  furnish 
or  to  cause  or  permit  to  be  sold,  given, 
or  loaned  to  any  person  under  the  age 
of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  firearm,  spring  gun,  air  gun,  sling, 
slingshot,  l>ows,  arrows,  or  t>ows  and  arrows, 
or  devices  designed  or  Intended  to  discbarge 
or  capable  of  discharging  any  dangerous 
missile. 

3520.1.  Except  as  otherwise  provided  In 
Section  3520.3  hereof.  It  shall  be  unlawful 
In  the  City  of  Lakewood  for  any  person,  firm, 
or  corporation,  to  sell,  give.  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  fur- 
nished, to  any  person  under  the.age  of  eight- 
een (18)  years,  any  cartridge,  shell,  am- 
munition, or  device  containing  any  explosive 
substance,  designed  or  intended  to  be  tised 
In.  or  fired  from,  any  gun.  revolver,  pistol,  or 
firearm. 

3520.3  Nothing  In  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Lakewood  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  sections  3520  and  3520.1 
hereof,  •   •   •. 

La  Mesa 

10.28.010.  Firearm  defined.  As  used  In  this 
chapter,  the  word  "firearm"  means  any 
weapon,  by  whatever  name  known,  which  Is 
designed  to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosive.  The  word 
"explosive"  Includes,  but  Is  not  limited  to, 
compressed  air. 

10.28.020.  Possession  of  firearm  by  infant. 
No  person  under  the  age  of  eighteen  shall  be 
allowed  to  have  In  his  possession  within  the 
city  limits  of  the  city  of  La  Mesa  any  firearm 
presently  capable  of  expelling  a  projectile. 

Lo  Mirada* 

4200.  Except  as  otherwise  provided  in  Sec- 
tion 4203  hereof,  it  shall  be  unlawful  In  the 
City  of  Mirada  Hills  for  any  person,  firm,  or 
corporation,  to  sell,  give,  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given.  loaned,  or  In  any  way  furnish,  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  gun.  revolver,  pistol,  firearm,  spring  gun. 
air  gun.  sling  shot,  or  device  designed,  or 
intended,  to  discharge,  or  capable  of  dis- 
charging, any  dangerous  missile. 

4201.  Except  as  otherwise  provided  In  Sec- 
tion 4203  hereof.  It  shall  be  unlawful  in  the 
City  of  Mirada  Hills,  for  any  person,  firm,  or 
corporation,  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  years  (18), 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed, 
or  Intended  to  be  used  in.  or  fired  from,  any 
gun,  revolver,  pistol,  or  firearm. 
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4203.  Nothing  In  Sections  4200,  4201.  •  •  • 
shall  be  deemed  or  construed  to  prohibit  in 
the  City  of  Mirada  Hills  the  selling,  giving, 
loaixlng,  or  furnishing  to  any  person  under 
the  age  of  eighteen  (18)  years,  upon  the 
written  consent  of  the  parent  or  guardian 
of  such  person,  any  article  mentioned  In  Sec- 
tions 4200  and  4201  hereof;    •   •   *. 

Long  Beach 

4180.4.  Sale,  gift  or  loan  of  firearms  to.  No 
person,  as  principal,  agent  or  otherwise,  shall 
sell,  exchange,  give  or  loan,  or  cause  or  permit 
to  be  sold,  exchanged,  given  or  loaned,  any 
gun,  revolver,  pistol  or  fireHrm  of  any  de- 
scription to  any  person  under  the  age  of 
eighteen  years. 

4180.7.  Possession  by  minor  under  eighteen 
of  firearms,  air  guns  or  ammunition.  No  per- 
son, as  principal,  agent  or  otherwise,  under 
the  age  of  eighteen  years,  shall  have  in  his 
or  her  possession,  care,  custody  or  control, 
any  gun.  revolver,  pistol,  spring  gun  or  fire- 
arm of  any  description,  or  any  cartridge,  shell 
or  other  device  containing  any  explosive,  and 
designed  or  intended  for  use  In  any  gun. 
revolver,  pistol  or  firearm  of  any  description, 
or  any  explosive  ammunition  of  any  descrip- 
tion whatsoever. 

Los  Angeles 

45.01.  Firearms — Knives — Sale  to  minors. 
No  person  shall  sell,  exchange,  give  or  loan 
to  any  pAson  under  18  years  of  age  any 
springback  knife,  gun.  revolver,  pistol  or 
firearm  of  any  description  or  any  spring  or 
alrgun  or  other  device  designed  or  intended 
to  discharge  any  pellets.  B-B  shot,  shot  or 
other  deadly  or  dangerous  missile,  or  any 
ammunition,  cartridge,  shell  or  other  device, 
whether  containing  any  explosive  substance 
or  not.  designed  and  intended  lor  use  in  any 
weapons  enumerated  herein. 

45.02.  Firearms  —  Minors  —  Possession  of. 
No  person  under  18  years  of  age  shall  have 
In  his  possession,  care,  custody  or  control  any 
article  or  thing  mentioned  In  the  preceding 
section. 

103.314.  Sellers  of  concealable  firearms: 
(a)  Definition.  "Seller  of  Concealable  Fire- 
arms" shall  be  any  person  who  sells  or  offers 
for  sale  at  retail  any  pistols,  revolvers,  or 
other  firearms  capable  of  being  concealed 
upon  the  person,  including  any  pistol,  re- 
volver or  gtin  which  detonates  or  fires  an 
explosive  compound  In  any  manner  and  dls-  ■ 
charges  or  is  capable  of  being  altered  so  as 
to  discharge  a  projectile. 

(b)  Permit  reqtilred.  No  person  shall 
engage  in.  conduct,  manage,  or  carry  on  the 
business  of  seller  of  concealable  firearms 
without  a  written  permit  from  the  Board. 

(c)  Fixed  location.  Each  permittee  must 
have  a  fixed  place  of  business.  Sales  of  con- 
cealable firearms  may  only  be  made  at  said 
fixed  location. 

Los  Angeles  County 

1567-1.  Except  as  otherv.-ise  provided  in 
section  4  hereof,  it  shall  be  unlawful  in  the 
unincorporated  territory  of  Los  Angeles 
County,  for  any  person,  firm,  or  corporation, 
to  sell.  give.  loan,  or  In  any  way  furnish,  or 
to  cause  or  permit  to  be  sold,  given,  loaned, 
or  In  any  way  furnished,  to  any  person  under 
the  age  of  eighteen  (18)  years,  any  gun.  re-  \ 
volver.  pistol,  firearm,  spring  gun.  air  gun.  - 
sling,  sling  shot,  or  device  designed,  or  in 


•Note:  Formerly  known  as  City  of  Mirada 
Hills. 


tended,  to  discharge,  or  capable  of  discharg- 
ing, any  dange/ous  missile. 

1567-2.  Except  as  otherwise  provided  In 
section  4  hereof,  it  shall  be  unlawful  in  the 
unincorporated  territory  of  said  Los  Angeles 
County,  for  any  person,  firm,  or  corporation, 
to  sell,  give,  loan,  or  in  any  way  furnish,  or 
to  cause  or  permit  to  be  sold,  given,  loaned. 
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or  in  any  way  furnished,  to  any  person  un- 
der the  age  of  eighteen  (18)  years,  any  car- 
tridge, shell,  ammunition,  or  device  oon- 
tali.lng  any  explosive  substance,  designed  or 
intended  to  be  used  In,  or  fired  from,  any  gun, 
revolver,  pistol,  or  firearm. 

1567-4.  Nothing  in  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  In  said  Los 
Angeles  County  the  selling,  giving,  loaning, 
or  furnishing  to  any  person  under  the  age 
of  eighteen  (18)  years,  upon  the  written  con- 
sent of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned  In  Section  1  and 
2  hereof;    •   •   *. 

Los  Gafos 

17-13.  Sale  to  minors;  possession  and  use 
by  minors.  No  person  shall  sell  to  any  minor 
in  the  town  under  the  age  of  sixteen  years, 
and  no  person  shall  sell  or  give  to  any  minor 
in  the  town  under  the  age  of  eighteen  years, 
without  written  consent  of  his  parent  or 
guardian,  any  rifle,  gun,  pistol,  revolver,  air 
rifle,  B-B  gun,  or  other  similar  Instrument 
from  or  by  means  of  which  any  bullet,  shot 
or  other  missile  of  any  kind  may  be  projected, 

Lynwood 

701-2.  Except  as  otherwise  provided  in 
Section  4  hereof.  It  shall  be  unlawful  in  the 
City  of  Lynwood  for  any  person,  association 
of  personst  firm  or  corporation  to  sell,  give, 
loan  or  in  any  way  furnish  or  to  cause  or 
permit  to  be  sold,  given,  loaned  or  in  any 
way  furnished,  to  any  person  under  the  age 
of  eighteen  years,  any  cartridge,  shell,  am- 
munition or  device  containing  any  explosive 
substance,  designed  or  Intended  to  be  used  In, 
or  fired  from,  any  gun,  revolver,  pistol  or 
firearm. 

701-4.  Nothing  In  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Lynwood  the  srtllng,  giving,  loaning  or 
furnishing  to  any  person  under  the  age  of 
eighteen  years  upon  the  written  consent  of 
the  parent  or  guardian  of  such  person  any 
article  mentioned  in  Section  1  and  2  here- 
of, •   •    '. 

Montclair 

4-5.01.  Definitions.  For  the  purposes  of  this 
chapter,  certain  words  and  phrases  used  here- 
in are  defined  as  follows: 

(a)  "Firearm"  shall  mean  and  Include,  but 
shall  not  be  limited  to,  any  gun,  revolver, 
pistol,  firearm,  spring  gun,  air  gun,  gas  gun, 
sling,  slingshot,  or  device  designed  or  in- 
tended to  discharge,  or  capable  of  discharg- 
ing, any  dangerous  missile  or  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance  or  spring  or  other  im- 
pelling force  devised  or  intended  to  be  used 
or  fired  from  any  gun,  revolver,  pistol,  or 
firearm. 

4-5.03.  Possession  by  minors.  No  person 
under  eighteen  (18)  years  of  age  shall  have 
In  his  possession,  care,  custody,  or  control  any 
knife  any  blade  of  which  exceeds  three  (3") 
inches  in  length,  or  any  snap  blade  or  spring 
blade  knife  regardless  of  the  length  of  the 
blade,  or  any  firearm. 

4-5.04.  Sales  to  minors.  It  shall  be  unlawful 
for  any  person  to  sell,  exchange,  give,  or  loan 
to  any  person  under  eighteen  (18)  years  of 
age  any  firearm. 

Norwalk 

4302.  Minors,  Selling  or  Giving  Weapons  to. 
Except  as  otherwise  provided  in  Section  4305, 
no  person  shall  sell,  give,  loan,  or  In  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnish,  to  any  person 
under  the  age  of  18  years,  any  gun,  revolver, 
pistol,  firearm,  spring  gun,  air  gun,  sling, 
sling  shot,  or  device  designed,  or  Intended,  to 
discharge,  or  capable  of  discharging,  any 
dangerous  missile. 


NOTICES 

4303.  Same,  Providing  Ammunition  to.  Ex- 
cept as  otherwise  provided  In  Section  4306, 
no  person  shall  sell,  give,  loan,  or  in  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnished,  to  any  per- 
son under  the  age  of  18  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  Intended  to 
be  used  in,  or  fired  from,  any  gim,  revolver, 
pistol,  or  firearm. 

4305.  Same,  Exception  to.  Nothing  in  this 
Chapter  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  furnish- 
ing to  any  person  under  the  age  of  18  years, 
upon  written  consent  of  the  parent  or  guard- 
ian of  such  person,  any  article  mentioned  in 
Sections  4302  and  4303  hereof;    •   •   ♦. 

Oakland 

2-2.30.  Firearms  and  air  rifles.  Use  or  pos- 
session of  by  minors.  It  shall  be  unlawful'  for 
any  person  to  sell  or  give  to  any  minor  in 
the  City  of  Oakland  under  the  age  of  eight- 
een (18)  years,  or  to  allow  any  such  minor 
to  possess,  use  or  discharge,  or  for  any  such 
minor  to  use  or  possess,  any  rifle,  gun,  pistol, 
revolver,  air  rifle,  B-B  gun,  or  other  similar 
instrument  from  or  by  means  of  which  any 
bullet,  shot  or  other  missile  of  any  kind 
may  be  projected;  provided,  that  the  pro- 
visions of  this  section  shall  not  apply  to  the 
po^esslon  of  such  firearms  or  other  instru- 
ments by  such  minors  in  bona  fide  shooting 
galleries,  gun  clubs,  or  organizations  or  edu- 
cational instltutibns  authorized  to  give  mili- 
tary Instruction,  while  such  firearms  or  other 
instruments  are  being  used  as  a  part  of 
such  instruction,  nor  to  the  possession  of 
unloaded  firearms,  air  rlfies  or  other  such 
instruments  by  any  such  minor  as  an  em- 
ployee of  a  merchant,  when  such  possession 
^s  In  the  usual  course  of  his  employment. 

2-2.31.  Maxim  silencers.  It  shall  be  un- 
lawful for  any  person  to  have  in  his  pos- 
session any  Maxim  silencer  to  be  used  or  that 
may  be  used  on  any  flrearm  or  any  similar 
apparatus  or  device  to  be  used  or  that  may 
be  used  on  any  firearm. 

Paramount 

30-33.  Sale  to  minors.  Except  as  otherwise 
provided  In  section  30-36,  it  shall  be  unlaw- 
ful In  the  city  for  any  person  to  sell,  give, 
loan  or  in  any  way  furnish,  or  to  catise  or 
permit  to  be  sold,  given,  loaned  or  in  any 
way  furnished,  to  any  person  under  the  age 
of  eighteen  years,  any  gun,  revolver,  pistol, 
flrearm,  spring  gun,  air  gun,  slingshot  or 
device  designed  or  intended  to  discharge,  or 
capable  of  discharging,  any  dangerous 
missile. 

30-34.  Sale  of  ammunition  to  minors. 
Except  as  otherwise  provided  in  section  30- 
36,  it  shall  be  unlawful  for  any  person  to 
sell,  give,  loan  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned  or 
In  any  way  furnished,  to  any  person  under 
the  age  of  eighteen  years,  any  cartridge,  shell, 
ammunition  or  device  containing  any  explo- 
sive substance,  designed  or  intended  to  be 
used  in,  or  fired  from,  any  gun.  revolver, 
pistol  or  firearm. 

30-36.  Exceptions  to  sections  30-33  to 
30-35.  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  the  city 
the  selling,  giving,  loaning  or  furnishing  to 
any  person  under  the  age  of  eighteen  years, 
upon  the  written  consent  of  the  parent  or 
guardian  of  such  person,  any  article  men- 
tioned in  sections  30-33  and  30-34;  nor  to 
prohibit  any  such  person  under  the  age  of 
eighteen  years  from  having  in  his  possession, 
care,  custody  or  control  any  article  mentioned 
in  section  30-35  In  the  event  that  such 
possession,  care,  custody  or  control  of  such 
article  is  had  with  the  consent  of  the  parent 
or  guardian  of  such  person  and  is  under  the 
direct  supervision  and  control  of  some  adult 
person:    nor  to   prohibit   any  such   person 


under  the  age  of  eighteen  years  from  firing, 
discharging,  shooting,  or  operating  any 
article  mentioned  in  section  30^35  when  such 
person  ie  accompanied  by,  and  under  the 
direct  care  and  control  of,  some  adult  person 
and  is  engaged  in  hunting  any  wild  game  or 
predatory  bird  or  animal  which  may  be  law- 
fully hunted  and  killed  in  the  city,  or  ts 
lawfully  engaged  In  shooting  at  any  inani- 
mate target,  or  trapshootlng  device,  while 
accompanied  by,  and  under  the  direct  care 
and  control  of,  some  such  adult  person. 

Pico  Rivera 

3620.  Unlawful  sale,  gift  or  furnishing. 
Except  as  otherwise  provided  in  Section 
3620.3  hereof,  it  shall  be  unlawfu'  in  the  City 
of  Pico  Rivera  for  any  person,  firm,  or  cor- 
poration to  sell,  give,  loan  or  in  any  way 
furnish  or  to  cause  or  permit  to  be  sold, 
given,  or  loaned  to  any  person  under  the  age 
of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  flrearm,  spring  gun,  air  gun,  sling, 
slingshot,  bows,  arrows,  or  bows  and  arrows, 
or  devices  designed  or  Intended  to  discharge 
or  capable  of  discharging  any  dangerous 
missile. 

3620.1.  Except  as  otherwise  provided  in 
Section  3520.3  hereof,  it  shall  be  unlawful  in 
the  City  of  Pico  Rivera  for  any  person,  firm, 
or  corporation  to  sell,  give.  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  flrearm, 
spring  gun,  air  gun.  sling,  slingshot,  or  device 
designed,  or  Intended  to  discharge,  or  capa- 
ble  of  discharging,   any  dangerous   missile. 

3520.3.  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Pico  Rivera  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  con- 
sent of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned  in  sections  3520 
and  3520.1  hereof.  *  •  •. 

Piedmont 

12.5.  Firearms,  etc. — Sales  or  gifts  to  mi- 
nors; use  or  possession  by  minors;  excep- 
tions. It  shall  be  unlawful  for  any  person  to 
sell  or  give  to  any  minor  In  the  city,  undei  ' 
the  age  of  eighteen  years,  or  to  allow  any 
such  minor  to  possess,  use  or  discharge,  cr 
for  any  such  minor  to  use  or  possess,  any 
rifle,  gun,  pistol,  revolver,  air  rifle,  B-B  gun, 
slingshot  or  other  similar  instrument  from 
or  by  means  of  which  any  bullet,  shot  or 
other  missile  of  any  kind  may  be  projected: 
provided,  however,  that  the  provisions  of  this 
section  shall  not  apply  to  the  possession  of 
such  firearms  or  other  Instruments  by  such 
minors  in  bona  fide  shooting  galleries,  gun 
clubs  or  organizations  and  educational  insti- 
tutions authorized  to  give  firearm  instruc- 
tions, while  such  firearms  or  other  instru- 
ments are  being  used  as  a  part  of  such 
Instructions,  nor  to  the  possession  of  un- 
loaded firearms,  air  rifies  or  other  such  In- 
struments by  any  such  minor  as  an  employee 
of  a  merchant,  when  such  possession  Is  in  the 
usual  course  of  his  employment. 

Pittsburg 

583.2.  No  person,  firm  or  corporation  shall 
sell,  offer  for  sale,  deliver,  transfer,  or  give  to 
any  minor  under  the  age  of  eighteen  (18) 
years,  nor  shall  such  minor  under  the  age  of 
eighteen  (18)  years  keep,  carry  or  possess,  any 
pistol,  revolver,  gun.  rifle  or  other  flrearm  or 
device,  regardless  of  the  length  of  the  barrel 
thereof,  discharging  by  the  use  of  powder,  air 
or  springs,  any  bullet,  shot  or  other  object; 
provided  that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  firearms, 
or  other  such  devices,  by  such  minors  under 
eighteen  (18)  years  in  duly  licensed  shooting 
galleries  and/or  on  pistol  and  rifle  ranges 
approved  by  the  Chief  of  Police. 
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Red  Wood  City 

3250.5.  Sale  of  certain  firearms  prohibited 
to  minors.  No  person  shall  sell,  deliver  or 
transfer  ownership  to  any  person  under  the 
age  of  eighteen  (18)  years  any  pistol,  revolver 
or  other  similar  weapon  capable  of  being  con- 
cealed upon  the  person  and  designee  to  dis- 
charge a  solid  projectile  propelled  by  the 
expansion  of  a  gas.  (Added  by  Ordinance  No. 
1315.  adopted  8-15-58.) 

3255.2.C.  No  pistol  or  revolver  shall  be  de- 
livered (1)  Within  three  days  of  tl  ■  -ppllca- 
tlon  for  the  purchase,  and  when  delivered 
shall  be  unloaded  and  securely  wrapped;  nor 
(2)  Unless  the  purchaser  Is  either  personally 
known  to  the  seller  or  shall  present  clear  evi- 
dence of  his  identity. 

3255.3.  Copies  of  register  sheet,  disposi- 
tion of.  Licensees  shall,  immediately  upon 
receiving  an  application  f  purchase,  mail  a 
copy  of  the  register  sheet  required  to  be 
maintained  to  the  Bureau  of  Criminal  Identi- 
fication and  Investigation  and  to  the  Sheriff, 
as  required  by  Penal  Code  Section  12076.  The 
Sheriff  shall,  upon  receiving  said  copy,  inves- 
tigate and  report  to  said  retailer  whether  or 
not  the  purchaser  is  known  to  b«  a  minor 
under  the  age  of  eighteen  (18)  years  or 
within  one  of  the  classes  of  persons  pro- 
hibited by  Section  12021  of  said  Penal  Code 
from  owning  or  possessing  such  weapon.  Such 
persons  are  narcotics  addicts,  persons  con- 
vlcte<'  of  felonies  and  persons  not  citizens  of 
the  United  States. 

San  Bernardino  County 

1.  No  person  except  a  parent  or  guardian 
shall  purchase  from,  sell,  exchange,  give,  lend 
or  furnish  to  any  person  under  the  age  of 
18  years  a  revolver  or  pistol  of  any  description, 
shotgun,  or  rifle  which  may  be  used  for  the 
explosion  of  cartridges,  or  any  air-gun.  "B-B 
gun."  gas-operated  gun  or  spring  gun,  or  any 
knife  or  knives  having  the  appearance  of  a 
pocket  knife,  the  blade  or  blades  of  which 
can  be  opened  by  a  flick  of  a  button,  pressure 
on  the  handle  or  other  mechanical  devices; 
or  any  instrument,  toy  or  weapon  commonly 
known  as  a  "slingshot,"  or  any  bow  made  for 
the  purpose  of  throwing  or  projecting  missiles 
of  any  kind  by  any  means  whatsoever, 
whether  such  instrument  Is  called  by  any 
name  set  forth  above  or  by  any  other  name. 

2.  No  person  under  the  age  of  18  years  shall 
have  In  his  possession,  care,  custody  or  con- 
trol any  of  the  articles  mentioned  in  Section 
One  of  this  ordinance  except  within  his  own 
domicile  or  except  when  accompanied  by  and 
under  the  Immediate  supervision  of  a  parent 
or  guardian. 

San  Bruno 

16-6.  Firearms — Sale  to  and  possession  by 
minors,  (b)  No  person  shall  sell,  deliver  or 
transfer  to  any  person  under  the  age  of 
eighteen  years  any  pistol,  revolver  or  other 
similar  weapon  capable  of  being  concealed 
upon  the  person,  designed  to  discharge  a 
solid  projectile  propelled  by  the  expansion 
of  a  gas. 

San  Carlos 

7330.  Definition  of  '"firearms."  Plretu-ms  is 
defined  as  a  cannon,  gun,  pistol,  revolver, 
automatic  pistol,  rifle,  shotgun,  "BB"  gun, 
air  gun,  pellet  gun,  or  any  other  weapon  of 
similar  nature  designed  to  discharge  a  pro- 
jectile by  the  expansion  of  a  gas. 

7335.  Sale  of  certain  firearms  prohibited  to 
minors.  No  person  shall  sell,  deliver  or  trans- 
fer to  any  person  under  the  age  of  eighteen 
years  any  pistol,  revolver  or  other  similar 
weapon  capable  of  being  concealed  upon  the 
person,  designed  to  discharge  a  solid  pro- 
jectile propelled  by  the  expansion  of  a  gas. 
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San  Diego 

21.1201.  License  required.  It  shall  be  un- 
lawful lor  any  person  to  sell  at  retail  pistols, 
revolvers  and  other  flrearms  capable  of  being 
concealed  upon  the  person,  unless  such  seller 
has  been  Issued  a  license  as  provided  in  this 
chapter. 

21.1207.  Delivery  of  firearm.  No  pistol  or 
revolver  shall  be  delivered  within  five  days 
of  the  application  for  the  purchase  and  when 
delivered  shall  be  unloaded  and  securely 
wrapped  unless  the  purchaser  either  Is  per- 
sonally known  to  the  seller  or  shall  present 
clear  evidence  of  his  Identity. 

San  Francisco 

621.  Sale  of  firearms  and-  explosive  car- 
tridges to  minors  prohibited.  It  shall  be  un- 
lawful for  any  person  or  persons  within  the 
limits  of  the  City  and  County  of  San  Fran- 
cisco to  expose  for  sale,  sell  or  offer  for  sale, 
barter  or  exchange,  or  offer  to  barter  or  ex- 
change to  or  with  any  minor  under  the  age 
of  seventeen  yeats  any  pistol  or  other  flre- 
arm or  any  toy  pistol  or  imitation  of  any 
pistol  or  firearm,  or  instrument  capable  of 
receiving  or  discharging  any  charge  of 
powder,  cartridge  or  other  explosive,  or  any 
cartridge  or  cap,  whether  loaded  or  not  with 
ball. 

613.  Regulating  sale  of  concealed  weapons. 
It  shall  be  unlawful  for  any  person  In  the 
business  of  selling,  leasing  or  otherwise 
transferring  pistols,  revolvers  or  other  fire- 
arms of  a  size  capable  of  being  concealed 
on  the  person,  to  sell,  lease  or  otherwise 
transfer  such  pistol,  revolver  or  other  fire- 
arm, unless  the  person  to  whom  such  sale, 
lease  or  transfer  is  made  shall  exhibit  a 
permit  issued  by  the  Chief  of  Police  of  this 
city  and  county  authorizing  such  person  to 
piu-chase,  lease  or  otherwise  acquire  such  pis- 
tol, revolver  or  other  firearm. 

617.  Exceptions.  This  section  and  Sections 
612  to  616,  inclusive  of  this  ArUcle,  shall  not 
apply  to  wholesale  dealers,  in  their  business 
intercourse  with  retail  dealers,  nor  to  whole- 
sale or  retail  dealers  in  the  regular  or  ordi- 
nary transportation  of  unloaded  firearms, 
merchandise  by  mail,  express  or  other  mode 
of  shipment  to  points  outside  the  City  and 
County  of  San  FVanclsco. 

San  Jose 

4258.  Selling  pistol  to  minor.  No  person 
shall  sell,  dispose  of  or  give  to  any  minor 
under  the  age  of  eighteen  years,  any  pistol, 
air  gun  or  other  weapon  capable  of  receiving 
and  discharging  any  charge,  cartridge  or  ex- 
plosive without  the  written  request  of  his 
parent  or  guardian;  and  no  minor  under  the 
age  of  eighteen  years  shall  have  in  his  posses- 
sion any  such  pistol  or  weapon  unless  by 
the  written  consent  of  his  parent  or  guardian. 

San  Leandro 

4-1-100.  No  person  shall  within  this  City: 
4-1-104.  Sell,  loan,  or  give  any  firearm  or 

ammunition  to  any  person  under   18   years 

of  age  without  his   parents'   prior   written 

consent. 
4-1-105.  Sell,  loan,  or  give  any  firearms  or 

ammunition  to  any  person  under  16  years 

of  age. 

San  Mateo  County 

3260.5.  Sale  of  certain  firearms  prohibited 
to  minors.  No  person  shall  sell,  deliver  or 
transfer  ownership  to  any  person  under  the 
age  of  eighteen  (18)  years  any  pistol,  revolver 
or  other  similar  weapon  capable  of  being 
concealed  upon  the  person  and  designed  to 
discharge  a  solid  projectile  propelled  by  the 
expansion  of  a  gas. 

3256.0.  Portions  of  penal  code  adopted. 
The  provisions  of  Sections  12070-12077,  inclu- 
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slve,  of  the  Penal  Code  of  the  State  of  Cali- 
fornia, pertaining  to  the  licensing  of  re- 
tailers selling  pistols,  revolvers,  and  other 
firearms  capable  of  being  concealed  upon  the 
person,  are  hereby  adopted  In  the  County  of 
San  Mateo  and  shall  be  In  full  force  and 
effect  In  this  County. 

Santa  Barbara 

9.36.010.  Definitions.  For  the  purposes  of 
this  chapter  the  following  words  and  phra.ses 
when  used  lo  this  chapter  shall  have  the 
meanings  respectively  ascribed  to  them  by 
this  section:  (1)  "Business"  means  retail  and 
not  wholesale  business.  (2)  "Convicted" 
means  entry  of  plea  of  guilty,  or  found  guilty 
by  court  or  jury.  (4)  "Firearms"  means  any 
gun.  rifle,  shotgun,  pistol,  revolver  or  any 
other  device  which  projects  a  missile  by  an 
explosive  type  of  ammunition.  Including  but 
not  limited  to  firearms  capable  of  being  con- 
cealed upon  the  person.  (5)  "Permit '  means 
any  permit  Issued  under  and  as  provided  in 
this  chapter.  (6)  "Permittee"  means  any  per- 
son Issued  a  permit  under  the  provisions  of 
this  chapter. 

9.36.040.  Certain  persons  not  permitted  to 
sell,  transfer,  etc.  No  permittee  under  this 
chapter  shall  permit  anyone,  to  whom  the 
transfer  of  any  firearm  is  prohibited,  to  sell. 
deliver,  lease,  rent  or  In  any  manner  transfer 
any  firearm. 

9.36.090.  Delivery  of  firearms  to  minors 
prohibited.  No  person  engaged  in  the  busi- 
ness of  selling  or  otherwise  transferring  fire- 
arms shall  sell,  deliver,  lease,  rent  or  in  any 
manner  transfer,  furnish,  give  or  cause  to  be 
sold,  dellvjered,  leased,  rented,  transferred, 
furnished  or  given  any  firearm  to  any  .person 
under  the  age  of  eighteen  years.  Members 
of  btisinessman's  Immediate  family  are 
excepted. 

9.36.130.  Sale  of  ammunitioii  to  certain 
persons  prohibited — Exception.  No  person. 
Whether  or  not  such  person  Is  engaged  In  the 
business  of  selling  ammunition  for  firearms, 
shall  sell  ammunition  for  any  firearm  to  any 
person  to  whom  the  sale  or  transfer  of  any 
firearm  using  such  ammunition  is  prohibited 
under  this  chapter.  Minors  with  written  con- 
sent of  their  parent  or  legal  guardian  are 
excepted. 

9.36.160.  Dealings  ujithout  permit  prohib- 
ited. No  person  without  holding  a  current 
permit  as  provided  In  this  chapter  shall  en- 
gage In  the  business  of  selling  or  otherwise 
transferring  or  advertising  for  the  sale  of  any 
firearms. 

Santa  Fe  Springs 

16-17.  Sale  to  minors.  No  person  shall  give, 
sell  or  loan  to  any  person  under  the  age  of 
eighteen  years,  any  gun,  firearm,  spring  gun. 
air  rifle,  slingshot  or  anununition. 

16-18.  Possession,  use  and  sale  of  firearms, 
slingshots,  ammunition,  etc.,  permitted  with 
consent  and  supervision  of  parents.  Nothing 
in  section  •  •  •15-17  shall  be  deemed  or 
construed  to  prohibit  any  of  the  following: 
(a)  The  selling,  giving,  lending  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article  mpii- 
tloned  In  section  16-17. 

Santa  Maria 

17-8.  Firearms — Sales  to  or  po.s.sc.s.MO/i  by 
minors.  It  shall  be  unlawful  for  any  person 
to  sell  to  any  minor  In  the  city  or  to  allow 
any  such  minor,  or  for  any  minor  to  carry, 
unless  in  a  suitable  case  or  securely  wrapped, 
any  firearm  or  gun,  or  rifle  or  other  gun 
or  device  discharging  by  the  use  of  powder, 
air  or  springs,  any  bullet  or  shot  of  any  kind, 
or  to  carry  any  sling  or  slingshot,  except  when 
accompanied  by  parent  or  legal  guardian: 
provided,  that  the  provisions  of  this  section 
shall   not  apply   to   the   possession   of   such 
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firearms,  or  other  such  instruments,  by  such 
minors  In  bona  fide  shooting  galleries,  or 
on  pistol  and  rifle  ranges,  the  location*  of 
which  have  been  approved  by  the  council. 

Santa  Monica 

3505.  Retailer's  permit  for  the  Sale  of  Cer- 
tain Firearms.  No  person  shall  sell  at  retail 
within  the  City  any  pistol,  revolver  or  other 
firearm  capable  of  being  -x)noealed  upon  the 
person  without  first  having  received  a  permit 
from  the  Chief  of  Police  authorizing  such 
person  to  make  such  sale. 

3509.  Firearms,  knives,  and  other  devices. 
Sale  to  minors.  No  person  shall  sell,  exchange, 
give,  or  loan  to  any  person  under  18  years 

.  of  age  any  spring-back  knife,  gun.  revolver, 
pistol,  or  firearm  of  any  description  or  any 
spring  or  alrgun  or  any  sling  or  slingshot  or 
other  device  designed  or  Intended  to  discharge 
or  propel  any  pellets,  B-B  shot,  shot,  or  other 
deadly  or  dangerous  missile,  or  any  ammuni- 
tion, cartridge,  shell,  or  other  device,  whether 
containing  any  explosive  substance  or  not, 
designed  and  intended  for  use  In  any  weap- 
ons or  devices  enumerated  or  described 
herein. 

3510.  Same.  Possession  by  Minors.  No  per- 
son under  18  years  of  age  shall  have  In  his 
possession,  care,  custody,  or  control  any  arti- 
cle or  thing  mentioned  In  the  preceding 
section. 

3511.  Same.  Exceptions.  It  Is  the  intent  of 
the  preceding  sections  to  absolutely  prohibit 
the  sale  or  exchange  to,  and  the  possession 
by  a  person  under  the  age  of  18  years  of,  any 
of  the  articles  or  things  mentioned  therein. 
Provided,  nothing  In  these  sections  shall  be 
construed  to  prohibit  any  person  under  the 
age  of  18  years  from  having  in  his  possession 
or  using  any  article  or  dnvlce  described  In 
Section  3509  when  it  is  with  thfe  consent 
of  a  parent  or  guardian  for  the  purpose  of 
lawfully  engaging  In  contests  or  games  of 
skill  and  lawfully  shooting  at  targete  upon 
established  target  ranges,  whether  public  or 
private,  while  such  person  Is  using  such 
article  or  device  upon  such  target  ranges, 
or  while  going  to  and  from  such  ranges  and, 
provided  further,  that  such  person  Is  accom- 
panied by  and  under  the  direct  care  and 
control  ol  some  person  over  the  age  of  21 
years. 

South  Lake  Tahoe 

18-13.  Definitions.  For  the  purposes  of  this 
article,  the  term  "dangerous  weapon"  shall 
mean  and  Include:  (f)  Any  rifle,  gun,  pistol, 
revolver,  air  rifle,  B-B  gun,  air  gun.  slingshot, 
or  other  similar  instrument  or  device  de- 
signed or  Intended  to  discharge  or  capable  of 
discharging  a  bullet,  shot,  or  other  missile  of 
any  kind. 

18-16.  Use,  possession,  discharge,  sale  of 
dangerous  weapons.  Except  as  otherwise  pro- 
vided in  Sec.  18-17,  It  shall  be  unlawfiU  for 
any  person  to  sell,  give,  loan,  or  In  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished  to  a 
minor,  or  to  allow  any  minor  to  use  or  pos- 
sess or  discharge,  or  for  any  minor  to  use 
or  possess  or  discharge  a  dangerous  weapon. 
For  the  purposes  of  this  article  only,  a  minor 
Is  a  person  who  is  under  the  age  of  18  years. 

18-17.  Exceptions.  Nothing  In  this  article 
shall  be  deemed  or  construed  to  prohibit  thei 
selling,  giving,  loaning,  or  furnishing  to  any 
minor,  upon  written  consent  of  the  parent 
or  guardian  of  such  minor,  any  dangerous 
weapon  as  defined  In  subdivision  (f)  of  Sec. 
18-13;  nor  to  prohibit  such  minor  from  using 
or  having  in  his  possession,  care,  custody,  or 
control  any  such  dangerous  weapon  as  so 
defined  In  the  event  that  such  possession, 
care,  custody,  control  or  use  is  had  with  the 
consent  of  the  parent  or  guardian  of  such 
minor  and  Is  under  the  direct  supervision 
and  control  of  some  person  over  the  age  of 
21  years. 
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Stockton 

4-044.  Sale  of  firearms  and/or  ammunition 
to  minors:  It  shall  be  unlawful.  In  the  City 
of  Stockton,  to  sell  firearms  and/or  ammuni- 
tion of  any  kind  to  minors  under  the  age  of 
fourteen  (14)  years,  unless  accompanied  by 
parent  or  guardian. 

4-045.  Sale  of  concealed  firearms:  It  shall 
be  unlawful  to  sell  pistols,  revolvers,  or  other 
firearms  capable  of  being  concealed  upon  the 
person,  at  retail,  within  the  City  of  Stockton, 
without  a  license  •   •   •. 

Torrance 

45.3.6.  Firearms,  air  guns,  etc.  in  possession 
of  minors.  It  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  (18)  years  of  age 
to  have  In  his  possession,  custody  or  control, 
within  the  corporate  limits  of  the  City,  any 
gun,  revolver,  pistol,  spring  or  air  gun.  or 
firearm  of  any  description,  or  any  cartridge, 
shell  or  other  device  containing  any  explo- 
sive, or  any  cartridge,  shell  or  other  device 
designed  and  Intended  for  use  in  connection 
with  any  gun,  revolver,  pistol  or  firearm  of 
any  description,  or  any  ammunition  of  any 
description  containing  any  explosive. 

Upland 

4270.1.  Firearins  defined.  The  words  "Fire- 
arm" or  "Firearms"  as  used  In  this  Part,  in- 
cludes, but  Is  not  limited  to:  any  gun,  re- 
volver, pistol,  firearm,  spring  gun,  air  gun, 
gas  gun,  sling,  sling  shot  or  device,  designed 
or  Intended  to  discharge  or  capable  of  dis- 
charging any  dangerous  missile  or  any  car- 
tridge, shell,  ammunition  or  device  contain- 
ing any  explosive  substance,  spring  or  other 
impelling  force  devised  or  Intended  to  be 
used  or  flred  from  any  gun,  revolver,  pistol 
or  firearm. 

4270.2.  Deadly  or  dangerous  weapons  de- 
fined. The  words  "Deadly  or  Dangerous  Weap- 
on" as  used  in  this  Part,  IncUides,  but  Is  not 
limited  to:  any  dirk  or  dagger;  any  knife 
with  a  blade  three  Inches  or  more  In  length, 
any  snapblade,  gravity  or  spring-blade  knife, 
regardless  of  the  length  of  the  blade;  any  ice 
pick  or  similar  sharp  stabbing  tool;  any 
straight  edge  razor  or  any  razor  or_  other 
blade  fitted  to  a  handle:  any  dangerous  or 
deadly  weapon  within  the  meaning  of  any 
law  of  the  State  of  California  restricting  the 
use  thereof;  and  any  cutting,  stabbing  or 
bludgeoning  weapon  or  device  capable  of 
inflicting  grievous  bodily  harm  and  any 
firearm. 

4270.4.  Minors.  Possession  of  firarms. 
knives,  etc.  That  no  person  under  eighteen 
years  of  age  shall  have  In  his  possession,  care, 
custody  or  control,  any  knife,  any  blade  of 
which  exceeds  three  Inches  In  length;  or  any 
snapblade.  gravity,  or  spring  blade  knife,  re- 
gardless of  the  blade,  or  any  firearm  or  fire- 
arms. 

4270.5.  Minors.  Giving  firearms,  etc.,  pro- 
hibited. It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan  to  any  person 
under  eighteen  years  of  age.  any  firearm  or 
firearms  as  defined  In  Section  4270.1  of  this 
Part. 

4270.10.  Exceptions.  The  aforegoing  shall 
not  apply  or  be  deemed  to  apply  In  the  fol- 
lowing cases: 

(a)  When  the  firearm  or  weapon  is  In  the 
possession  of  any  peace  officer  for  use  In  the 
enforcement  of  law; 

(b)  When  the  firearm  or  weapon  Is  In  the 
possession  of  a  person  who  has  a  valid  permit 
to  possess  and  carry  the  same  Issued  by  a 
duly  authorized  governmental  authority; 

(c)  When  any  such  firearm  Is  being  used 
at  or  In  connection  with  the  operation  of  any 
lawful  pistol  or  rifle  range  In  accordance  with 
rules  and  regulations  approved  by  the  Chief 
of  Police  of  the  City  of  Upland,  or  the  City 
Council  of  said  City,  and 


(d)  In  the  case  of  ordinary  rifles,  shotguns, 
tools  or  sports  equipment  possessed  or  carried 
in  good  faith  for  uses  of  honest  work,  trade 
or  business  or  for  the  purpose  of  legitimate 
game  hunting,  sport  or  recreation. 

Walnut  Creek 

3-6.04.  Sale  of  weapons  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell  to  any 
minor  under  eighteen  (18)  years  of  age,  or  to 
allow  any  such  minor  to  carry  ammunition 
for,  any  firearm,  gun,  rifle,  or  other  gun  or 
device  discharging  by  the  use  of  powder,  air, 
or  springs,  or  any  sling  or  slingshot,  except 
when  accompanied  by  an  authorized  person 
over  eighteen  (18)  years  of  age;  provided, 
however,  that  the  provisions  of  this  chapter 
shall  not  apply  to  the  possession  of  such 
firearms,  or  other  Instruments  or  ammunl- 
tlon  therefor,  by  such  minors  in  bona  fide 
shooting  galleries,  or  on  a  pistol  and  rifle 
range,  the  locations  of  which  have  been 
approved  by  the  Council. 

West  Covina 

4402.  Providing  minors  with  firearms  tin- 
lawful.  No  person  shall  sell,  exchange,  give 
or  loan  to  any  person  under  eighteen  years 
of  age  any  gun,  revolver,  pistol  or  firearm  of 
any  description  or  any  spring  or  air  gun 
designed  or  intended  to  discharge  any  shot 
or  other  deadly  or  dangerous  missile,  or  any 
ammunition,  cartridge,  shell,  or  other  devise 
containing  any  explosive  device  designed  and 
Intended  for  use  In  any  of  the  weapons 
enumerated  herein. 

4403.  Possession  of  firearms  by  minor  pro- 
hibited. No  person  under  eighteen  years  of 
age  shall  have  In  his  possession,  care,  custody 
or  control  any  article  or  thing  mentioned  in 
Section  4402  hereof. 

Whittier 

4260.12.  Minors — Firearms,  etc.,  selling^ 
etc..  to  prohibited.  No  person  shall  sell,  give, 
loan  or  in  any  manner  furnish  or  cause  or 
permit  to  be  sold,  given,  loaned,  or  furnished 
to  any  person  under  the  age  of  eighteen  years 
any  gun.  revolver,  pistol,  firearm,  spring  gun, 
air  gun.  sling,  sling  shot,  or  device  designed 
or  Intended  to  discharge  or  capable  of  dis- 
charging any  dangerous  missile.  The  provi- 
sions of  this  Section  shall  not  apply  to  the 
loan  or  use  of  firearms  to  such  persons  for 
use  on  a  permitted  range  or  shooting  gallery 
in  connection  with  any  firearms  training  pro- 
gram sponsored  by  the  City  or  any  of  iu 
departments. 

4260.12(a).  Same — Ammunition,  explo- 
sives, etc.,  selling  to  prohibited.  No  person 
shall  sell,  give,  loan  or  in  any  manner  fur- 
nish or  cause  to  be  furnished  to  any  person 
under  the  age  of  eighteen  years  any  cartridge, 
shell,  ammunition  or  device  containing  any 
explosive  substance  designed  or  lntend.ed  to 
be  used  in  or  flred  from  any  gun,  revolver, 
pistol  or  firearm. 

4260.12(b).  Same — Possession  of — Prohib- 
ited. No  person  under  the  age  of  eighteen 
years  shall  have  in  his  possession,  care  or  con- 
trol any  gun,  revolver,  pistol,  firearm,  spring 
,  gun.  air  gun  or  similar  device,  except  as  pro- 
vided in  this  Part. 

COLORADO 

State  Law 

Colo.  Rev.  Stats. 

40-11-10.  Possession  of  firearms  or  deadly 
weapons  by  certain  felons.  (1)  Any  person 
previously  convicted  of  murder,  voluntary 
manslaughter,  assault  to  commit  murder, 
assault  with  a  deadly  weapon,  or  robbery, 
burglary,  rape,  mayhem,  arson,  larceny,  or, 
of  possession  of  narcotics,  within  the  Immedi- 
ately preceding  ten  years,  who  shall  use  or 
carry  concealed  upon  his  person  any  firearms, 
as  defined   by  law,   or  any   pistol,   revolver. 


bowle  knife,  dagger,  sling  shot,  brass 
knuckles,  or  other  deadly  weapon  shall  be 
guilty  of  a  felony,  and  upon  conviction  there- 
of, for  the  first  offense  shall  be  punished  by 
imprisonment  in  the  penitentiary  for  a  term 
of  not  less  than  two  years  nor  more  than 
ten  years,  and  for  a  second  or  subsequent 
offense,  shall  be  punished  by  imprisonment 
in  the  penitentiary  for  a  term  of  not  less  than 
five  years  nor  more  than  ten  years. 

(2)  The  foregoing  provisions  of  this  sec- 
tion shall  not  apply  to  any  person  carrying 
firearms  properly  cased  to  and  from  a  range 
for  the  purpose  of  engaging  In  target  practice 
or  lawful   hunting. 

Senate  Bill  Number  320 

enacted  by  the   1969  general  assembly: 

1.  Definitions. —  (1)  As  used  in  this  act, 
unless  the  context  otherwise  requires: 

(2)  "A  state  contiguous  to  this  state" 
means  any  state  having  a  common  border 
with  this  state. 

(3)  All  other  terms  shall  be  construed  as 
such  terms  are  "defined  in  the  federal  "Gun 
Control  Act  of  1968". 

3.  Decfaratton  of  policy — residents. — (1) 
(a)  It  Is  hereby  declared  by  the  general  as- 
sembly that  it  is  lawful  for  a  resident  of  this 
state,  otherwise  qualified,  to  purchase  or 
receive  delivery  of  a  rifle  or  shotgun  in  a 
state  contiguous  to  this  state,  subject  to  the 
following  restrictions  and  requirements: 

(b)  The  sale  must  fully  comply  with  the 
legal  conditions  of  sale  in  both  such  con- 
tiguous states. 

(c)  The  purchaser  and  the  licensee  must 
have,  prior  to  the  sale  or  delivery  for  sale, 
of  the  rifle  or  shotgun,  complied  with  all  of 
the  requirements  of  section  922(c)  of  the 
"Federal  Gun  Control  Act  of  1968",  applica- 
ble to  Interstate  transactions  other  than  at 
the  licensee's  business  premises. 

Aurora 

10-3-2.  Sale  of  iceapons.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  loan,  or  furnish 
any  gun,  pistol,  or  other  flrearm  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  or  to  any  minor. 

Boulder 

36-11.  Sales,  etc.,  to  drunkards,  drug  ad- 
dicts and  minors.  It  shall  be  unlawful  for 
any  person  to  purchase,  sell,  loan  or  furnish 
any  gun,  pistol  or  other  firearm  In  which 
any  explosive  substance  can  be  used,  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant  or  depressant,  or 
to  any  person  in  a  condition  of  agitation 
and  excitability,  or  to  any  minor  under  the 
age  of   eighteen   years. 

Brighton 

7-443.  Unlawful  to  sell  weapons  to  in- 
toxicated persons.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  purchase, 
sell,  loan,  or  furnish  any  gun,  pistol,  or  other 
firearm  in  which  any  explosive  substance 
can  be  used,  to  any  person  under  the  in- 
fluence of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
in  a  condition  of  agitation  and  excitability, 
or  to  any  minor  under  the  age  of  18  years. 
Further,  such  unlawful  purchase,  sale,  loan, 
or  furnishing  shall  be  grounds  for  revoca- 
tion of  any  license  issued  by  Brighton  to  such 
person,    firm    or    corporation. 

Commerce  City 

14-112.  Furnishing  to  certain  persons  pro- 
hibited. It  shall  be  unlawful  for  any  person 
to  purchase,  sell,  loan,  or  furnish  any  gun. 
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pistol,  or  other  firearm  in  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and 
excitability,  or  to  any  minor  under  the  age 
of  eighteen  (18)  years. 

Cortex 

13-84.  Unlawful  to  sell  weapons  to  in- 
toxicated persons.  A.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  pur- 
chase, sell,  loan,  or  furnish  any  gun,  pistol, 
or  other  firearm  in  which  any  explosive  sub- 
stance can  be  used,  to  any  person  under  the 
influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
in  a  condition  of  agitation  and  excitability, 
or  to  any  minor  under  the  age  of  18  years. 

Denver,  City  c^d  County  of 

.5.  Identification  and  records  concerning 
sales,  etc.  .5-1.  Every  person  who  sells,  rents, 
or  exchanges  at  retail  any  weapon  described 
in  Section  846.1-1  of  this  Code  shall  require 
the  vendee,  lessee,  or  person  with  whom  such 
exchange  is  made  to  furnish  more  than  one 
type  of  identification  before  such  sale,  rental, 
or  exchange  is  consummated. 

.5-3.  It  shall  be  unlawful  for  any  person 
who  purchases,  rents,  or  exchanges  any 
weapon  described  in  Section  846.1-1  or  Sec- 
tion 846.4  of  this  Code  to  give  a  false  or 
fictitious  name,  or  any  other  false,  fraudu- 
lent or  Incorrect  Information  to  the  person 
from  whom  such  weapon  is  purchased  or 
rented  or  with  whom  It  is  exchanged  at  the 
time  such  purchase,  rental,  or  exchange  is 
made. 

.6.  Unlawful  to  sell  weapons  to  intoxicated 
persons.  .6-1.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell.  loan,  or 
furnish  any  Instrument  or  weapon  desig- 
nated In  Section  846.1-1  to  any  person  under 
the  Infiuence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in 
a  condition  of  agitation  and  excitability,  or 
to  any  minor. 

.8.  Incendiary  or  explosive  device.  .8-2.  It 
shall  be  unlawful  for  any  person  to  prepare 
or  to  assist  in  the  preparation  of  an  Incen- 
diary or  an  explosive  device,  to  possess,  han- 
dle, store,  transport  or  sell  any  such  device, 
knowing  the  same  is  to  be  thrown,  placed  or 
caused  to  be  placed  for  the  purpose  of  causing 
Injury  to  any  person  or  damage  to  property. 

.8-3.  An  Incendiary  or  explosive  device  in- 
cludes, but  not  by  way  of  limitation,  any  de- 
vice consisting  In  whole  or  In  part  of  flam- 
mable material  or  other  material  having  the 
capability  of  exploding,  igniting,  or  burning. 

Grand  Junction 

19-60.  Furnishing  to  intoxicated  persons. 
No  person  shall,  directly  or  indirectly,  sell, 
barter,  loan  or  deliver  any  deadly  or  danger- 
ous weapon  to  any  drunk  or  intoxicated 
person. 

Greeley 

15-125.  Firearms  sale  to  intoxicated  per- 
sons, drug  addicts,  minors.  It  shall  be  un- 
lawful for  any  person  to  purchase,  sell,  loan, 
or  furnish  any  gun,  pistol,  or  other  flrearm 
in  which  any  explosive  substance  can  be  used, 
to  any  person  under  the  infiuence  of  alcohol 
or  any  narcotic  drug,  stimulant,  or  depres- 
sant, or  to  any  person  in  a  condition  of  agita- 
tion and  excitability,  or  to  any  minor  under 
the  age  of  eighteen  years. 

Las  Animas 

10-4-4.1.  Unlatoful  to  sell  weapons  to  In- 
toxicated persona.  It  shall  be  unlawful  for 
any  person,  firm,  or  corporation  to  purchase, 
sell,  loan,  or  furnish  any  gun,  pistol,  or 
other  flrearm  in  which  any  explosive  sub- 
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stance  can  be  used,  to  any  person  under  the 
influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
in  a  condition  of  agitation  and  excitability. 

Littleton 

26.6  Sale,  etc.,  of  firearms  to  certain  per- 
sons prohibited.  It  shall  be  unlawful  for 
any  person  to  purchase  for  or  to  sell,  loan, 
or  furnish  any  gun.  pistol,  or  other  firearm 
in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  Infiuence 
of  alcohol  or  any  narcotic  drug,  stimulant 
or  depressant,  or  to  any  person  in  a  condition 
of  agitation  and  excitability,  or  to  any  minor 
under   the    age   of   eighteen   years. 

CONNECTICUT 

State  Law 

Conn.  Gen.  Stats.  Ann.  Title  29 

29-27.  "Pistol"  and  "revolver"  defined.  The 
term  "pistol"  and  the  term  "revolver,"  as  used 
In  sections  29-28  to  29-38,  Inclusive,  mean 
any  firearm  having  a  barrel  less  than  twelve 
Inches  In  length. 

29-31.  Display  of  permit  to  sell.  Record  of 
sales.  No  sale  of  any  pistol  or  revolver  shall  be 
made  except  in  the  room,  store  or  place  de- 
scribed in  the  permit  for  the  sale  of  pistols 
and  revolvers,  and  such  permit  or  a  copy 
thereof  certified  by  the  authority  issuing  the 
.  same  shall  be  exposed  to  view  within  the 
room,  store  or  place  where  pistols  or  revolv- 
ers are  sold  or  offered  or  exposed  for  sale, 
and  no  sale  or  delivery  of  any  pistol  or  re- 
volver shall  be  made  unless  the  purchaser 
or  person  to  whom  the  same  is  to  be  delivered 
Is  personally  known  to  the  vendor  of  such 
pistol  or  revolver  or  the  person  making  deliv- 
ery thereof  or  unless  the  person  making  such 
purchase  or  to  whom  delivery  thereof  is  to  be 
made  provides  evidence  of  his  Identity.  The 
vendor  of  any  pistol  or  revolver  shall  keep  a 
record  of  each  pistol  or  revolver  sold  in  a 
book  kept  for  that  purpose,  which  record 
shall  be  In  such  form  as  is  prescribed  by  the 
commissioner  of  state  police  and  shall  Include 
the  date  of  the  sale,  the  caliber,  make,  model 
and  manufacturer's  number  of  such  pistol 
or  revolver  and  the  name,  address  and  occu- 
pation of  the  purchaser  thereof,  and  shall 
be  signed  by  the  purchaser  and  by  the  per- 
son making  the  sale,  each  In  the  presence  of 
the  other,  and  shall  be  preserved  by  the 
vendor  of  such  pistol  or  revolver  for  at  least 
six  years. 

29-33.  No  sale  to  aliens.  Application  to  pur- 
chase. Waiting  period.  No  person,  firm  or  cor- 
poration shall  sell  at  retail,  deliver  or  other- 
«rise  transfer  any  pistol  or  revolver  to  any 
alien.  No  person,  firm  or  corporation  shall 
deliver  any  pistol  or  revolver  at  retail  except 
upon  written  application  on  a  form  pre- 
scribed and  furnished  by  the  commissioner  of 
state  police,  in  triplicate,  one  copy  of  which 
shall  be  mailed  by  first  class  mail  on  the  day 
of  receipt  of  such  application  to  the  chief  of 
the  police  department  of  the  municipality 
within  which  the  applicant  resides  or,  where 
there  is  no  chief  of  police,  the  first  select- 
man or  warden  of  such  municipality,  as  the 
case  may  be,  and  to  the  commissioner  of  state 
police,  and  no  sale  or  delivery  of  any  pistol  or 
revolver  shall  be  made  until  the  expiration 
of  one  week  from  the  date  of  the  mailing 
of  such  copies.  Any  such  municipal  au- 
thority or  said  commissioner,  having  knowl- 
edge of  the  conviction  of  such  applicant  of  a 
felony,  shall  forthwith  notify  the  person, 
firm  or  corporation  to  whom  such  application 
was  made  and  no  pistol  or  revolver  shall 
be  by  bim  or  it  sold  or  delivered  to  such 
applicant.  When  any  pistol  or  revolver  is 
delivered  in  connection  with  the  sale  or 
purchase,  such  pistol  or  revolver  shall  be 
enclosed  In  a  package,  the  paper  or  wrap- 
ping of  which  shall  be  securely  fastened,  and 
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no  pistol  or  revolver  when  delivered  on  any 
sale  or  purchase  shall  be  loaded  or  contain 
therein  any  gunpowder  or  other  explosive 
or  any  bullet,  ball  or  shell.  Upon  the  de- 
livery of  any  pistol  or  revolver,  the  purchas- 
er shall  sign  In  quadruplicate  a  receipt  for 
such  pistol  or  revolver  which  shall  contain 
the  name,  address  and  occupation  of  such 
purchaser,  the  date  of  sale,  caliber,  make, 
model  and  manufacturer's  number  and  a 
general  description  thereof.  Two  of  such 
quadruplicate  receipts  shall,  within  twenty- 
four  hours  thereafter,  be  mailed  by  first  class 
mall  by  the  vendor  of  such  pistol  or  revolver 
to  the  commissioner  of  state  police  and  one 
to  the  authority  Issuing  the  permit  for  the 
sale  of  such  pistol  or  revolver  and  the  other, 
together  with  the  original  application,  shall 
be  retained  by  such  vendor  for  at  least  six 
years.  The  waiting  period  herein  specified 
during  which  delivery  may  not  be  made  shall 
not  apply  to  the  holder  of  a  valid  state  permit 
to  carry  pistols  and  revolvers,  nor  to  any 
federal  marshal,  sheriff,  parole  officer  or  peace 
officer.  The  provisions  of  this  section  shall 
not  apply  to  antique  pistols  or  revolvers.  An 
antique  pistol  or  revolver,  for  the  purposes 
of  this  section,  means  any  pistol  or  revolver 
utilizing  an  early  type  of  Ignition,  Including 
but  not  limited  to,  flintlocks,  wheel  locks, 
matchlocks,  percussions  and  pln-flre,  but 
no  pistol  or  revolver  which  utilizes  center 
fire  or  rim  fire  cartridges  shall  be  deemed 
to  be  an  antique  pistol  or  revolver. 

29-34.  False  information.  Sale  to  minors 
prohibited.  No  person  shall  make  any  false 
statement  or  give  any  false  Information  con- 
nected with  any  purchase,  sale  or  delivery  of 
any  pistol  or  revolver,  and  no  person  shall 
sell,  barter,  hire,  lend,  give  or  deliver  to  any 
minor  under  the  age  of  eighteen  years  any 
pistol  or  revolver. 

29-36.  Altering  or  removing  identification 
mark.  No  person  shall  alter,  remove  or  ob- 
literate the  name  of  any  maker  or  model  or 
any  maker's  number  or  other  mark  of  Identi- 
fication on  any  pistol  or  revolver.  The 
possession  of  any  pistol  or  revolver  upon 
which  any  Identifying  mark,  number  or 
name  has  been  altered,  removed  or  oblit- 
erated shall  be  prima  facie  evidence  that  the 
person  owning  or  In  possession  of  such  pistol 
or  revolver  has  altered,  removed  or  obliter- 
ated the  same. 

Conn.  Oen.  Stats.  Ann.  TrrtE  53 

53-202.  Machine  guns.  (1)  "Machine 
gim,"  as  used  in  this  section,  shall  apply  to 
and  Include  a  weap>on  of  any  description, 
loaded  or  unloaded,  from  which  more  than 
five  shots  or  bullets  may  be  rapidly,  or  auto- 
matically, or  seml-automatlcally,  discharged 
from  a  magazine,  by  a  single  function  of  the 
firing  device.  "Crime  of  violence."  as  used  In 
this  section,  shall  apply  to  and  Include  any 
of  the  following-named  crimes  or  an  attempt 
to  commit  any  of  the  same:  Murder,  man- 
slaughter, kidnapping,  rape,  mayhem,  assault 
to  do  great  bodily  harm,  robbery,  burglary, 
housebreaking,  breaking  and  entering  and 
larceny.  (2)  Any  person  who  possesses  or  uses 
a  machine  gun  In  the  perpetration  or  at- 
tempted perpetration  of  a  crime  of  violence 
shall  be  imprisoned  not  more  than  twenty 
years.  (3)  Any  person  who  posseses  or  uses 
a  machine  gun  for  an  offensive  or  aggressive 
purpose  shall  be  imprisoned  not  more  than 
ten  years.  (4)  The  possession  or  use  of  a 
machine  gun  shall  be  presumed  to  be  for  an 
offensive  or  aggressive  purpose:  (a)  When 
the  machine  gun  is  on  premises  not  owned 
or  rented,  for  bona  fide  permanent  resi- 
dence or  business  occupancy,  by  the  person 
In  whose  possession  the  machine  gun  was 
found:  or  (b)  when  In  the  possession  of,  or 
use  by,  an  unnaturalized  foreign-born  per- 
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son,  or  a  person  who  has  been  convicted  of 
a  crime  of  violence  In  any  state  or  federal 
court  of  record  of  the  United  States  of  Amer- 
ica, Its  territories  or  Insular  possessions:  or 

(c)  when  the  machine  gun  is  of  the  kind 
described  In  subsection  (7)  hereof  and  has 
not  been  registered  as  therein  required;   or 

(d)  when  empty  or  loaded  pistol  shells  of 
thirty  (.30  In.  or  7.63  mm.)  or  larger  caliber 
which  have  been  or  are  susceptible  of  use 
In  the  machine  gun  are  found  in  the  Im- 
mediate vicinity  thereof.  (5)  The  presence 
of  a  machine  gun  In  any  room,  boat  or 
vehicle  shall  be  presumptive  evidence  of  the 
possession  or  use  of  the  machine  gun  by 
each  person  occupying  such  room,  boat  or 
vehicle.  (6)  Each  manufacturer  shall  keep 
a  register  of  all  machine  guns  manufactured 
or  handled  by  him.  Such  register  shall  show 
the  model  and  serial  number,  date  of  manu- 
facture, sale,  loan,  gift,  delivery  or  receipt, 
of  each  machine  gun,  the  name,  address  and 
occupation  of  the  person  to  whom  the  ma- 
chine gun  was  sold,  loaned,  given  or  de- 
livered, or  from  whom  It  was  received  and 
the  purpose  for  which  it  was  acquired  by  the 
person  to  whom  the  machine  gun  was  sold, 
loaned,  given  or  delivered.  Upon  demand, 
any  manufacturer  shall  permit  any  marshal, 
sheriff  or  police  officer  to  Inspect  his  entire 
stock  of  machine  guns,  and  parts  and  sup- 
plies therefor,  and  shall  produce  the  register, 
herein  required,  for  inspection.  Any  person 
who  violates  any  provision  of  this  sUbsectlon 
shall  be  fined  not  more  than  two  thousand 
dollars.  (7)  Each  machine  gun  in  this  state 
adapted  to  use  pistol  cartridges  of  thirty  (.30 
in.  or  7.63  mm.)  or  larger  caliber  shall  be 
registered  In  the  office  of  the  commissioner 
of  state  police  within  twenty-four  hoiu-s  after 
its  acquisition  and,  thereafter,  annually,  on 
July  first.  Blanks  for  registration  shall  be 
prepared  by  said  conunissloner  and  furnished 
upon  application.  To  comply  with  this  sub- 
section, the  application  as  filed  shall  show 
the  model  and  serial  number  of  the  gun,  the 
name,  address  and  occupation  of  the  person 
In  possession,  and  from  whom  and  the  pur- 
pose for  which  the  gun  was  acquired.  The 
registration  data  shall  not  be  subject  to 
inspection  by  the  public.  Any  person  who 
falls  to  register  any  gun  as  required  hereby 
shall  be  presumed  to  posses  the  same  for  an 
offensive  or  aggressive  purpose.  The  provi- 
sions of  this  subsection  shall  not  apply  to 
any  machine  gun  which  has  been  registered 
under  the  provisions  of  subsection  (6)  and 
which  is  still  in  the  actual  possession  of  the 
manufacturer.  •  •  •  (9)  No  provision  of 
this  section  shall  apply  to  the  manufacture 
of  machine  guns  for  sale  or  transfer  to  the 
United  States  government,  to  any  state,  ter- 
ritory or  possession  of  the  United  States  or 
to  any  political  subdivision  thereof  or  to  the 
District  of  Columbia. 

East  Haven 

D.  No  person,  persons,  firm,  or  corporation 
shall  sell  or  expose  for  sale  any  blank  pistol 
or  any  other  pistol  In  the  Town  of  East  Haven. 

New  Haven 

18-12.  Firearms  aT^d  ammunition;  sales  to 
children.  No  person  shall  sell  to  any  child 
under  the  age  of  sixteen  (16)  years,  without 
the  written  consent  of  the  parent  or  guar- 
dian of  such  child,  any  cartridge  or  fixed  am- 
munition of  which  any  fulminate  Is  a 
component  part,  or  any  gun,  pistol,  or  other 
mechanical  contrivance  arranged  for  the 
explosion  of  such  cartridge,  or  of  any 
fulminate. 

S«ymeur 

2.  It  shall  be  unlawful  and  is  hereby  pro- 
hibited for  any  person  or  persons,  firm,  cor- 


poration, or  association  to  sell  or  offer  for  sale 
to  any  person  under  the  age  of  sixteen  years 
any  air  gun  or  rifle  or  pistol,  B-B  gun, 
spring  g^n,  or  pistol,  or  rifle,  or  any  other 
Implement  which  Impels  with  force  a  pellet 
of  any  kind,  or  any  gun  or  rifle  or  pistol 
which  fires  or  which  Is  designed  or  Intended 
to  fire  a  bullet,  shell  or  pellet  by  means  of 
gunpowder  or  other  chemical  propellant 
which  such  devices  are  generally  known  as 
firearms,  within  limits  of  the  Town  of 
Seymour. 

DELAWARE 

State  Law 

Del.  Code  Ann.  Trru:  11 

464.  Possession  or  sale  of  spring  or  air 
weapon  or  silencer;  exceptions,  (a)  Whoever 
owns,  possesses,  sells,  or  In  any  manner  has 
control  of — 

(3)  any  device.  Including  what  Is  com- 
monly known  as  a  maxim  silencer,  whlcli 
may  be  attached  to.  any  weapon  or  firearm 
for  the  purpose  of  silencing  or  making  less 
audible  the  sound  of  the  discharge  or  firing 
thereof,  shall  be  fined  In  such  amount  or 
imprisoned,  for  such  term,  or  both,  as  the 
court,  in  Its  discretion,  may  determine. 

(d)  No  child  under  16  years  of  age  shall 
have  possession  of  any  firearm  or  what  Is 
commonly  known  as  a  B.B.  or  air  rifle  or 
the  shot  therefor  unless  under  the  direct 
supervision  of  a  full  adult.  The  parents  or  the 
legal  guardian  of  a  child  violating  the  pro- 
visions of  this  subsection  shall  be  fined  an 
amount  not  to  exceed  $25  and  shall  be  held 
financially  liable  for  any  property  damage 
or  physical  Injury  that  occurs  as  the  result 
of  such  violation. 

(e)  Subsections  (c)  and  (d)  of  this  section 
shall  apply  only  to  New  Castle  County.  As 
amended  52  Del.  Laws,  Ch.  33,  eS.  May  5,  1959. 

465.  Possession  of  machine  gun;  exceptions. 
Whoever,  other  than  the  State  military  forces 
or  duly  authorized  police  departments,  has  a 
machine  gun  In  his  possession  within  this 
State.  Is  guilty  of  a  fef&ny  ai^  shall  be  fined 
in  such  amount  or  imprisoned  for  such  term, 
or  both,  as  the  court,  in  its  discretion,  may 
determine. 

470.  Purchase  and  possession  of  firearms 
by  certain  persons  prohibited.  Any  person, 
having  been  convicted  In  this  State  or  else- 
where of  a  felony  or  a  crime  of  violence  In- 
volving bodily  injury  to  another,  whether  or 
not  armed  with,  or  having  in  his  possession 
any  firearm  during  the  commission  of  such 
felony,  or  crime  of  violence,  or  any  person 
who  has  ever  been  conunitted  for  a  mental 
disorder  to  any  hospital,  mental  institution  or 
sanitarium  (unless  he  possesses  a  certlflcate 
of  a  medical  doctor  or  psychiatrist  licensed  In 
Delaware  that  he  is  no  longer  suffering  from 
a  mental  disorder  which  Interferes  with  or 
handicaps  him  In  the  handling  of  a  firearm) , 
or  any  person  who  has  been  convicted  for  the 
unlawful  use,  possession,  or  sale  of  a  narcotic 
or  non-narcotic  drug,  who  purchases,  owns, 
possesses,  or  controls  any  firearm  or  weapon 
capable  of  firing  a  missile  or  projectile  with 
sufficient  force  to  cause  death  or  serious  bod- 
ily Injury  shall  be  fined  not  less  than  $500 
nor  more  than  $2,000,  or  Imprisoned  not  le^s 
than  90  days  nor  more  than  5  years,  or  both. 

Any  person  who  has  ever  been  committed 
for  a  mental  disorder  to  any  hospital,  mental 
Institution  or  sanitarium  shall  be  granted 
60  days  from  the  enactment  of  this  Act  to 
procure  and  possess  a  certificate  from  the 
State  Board  of  Trustees  of  the  Mental  Health 
Department  stating  that  he  Is  no  longer 
suffering  from  a  mental  disorder  which  Inter- 
feres with  or  handicaps  him  In  the  handling 
of  a  firearm. 
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Any  person  having  l>een  convicted  In  this 
State  or  elsewhere  of  a  felony  or  a  crime  of 
violence  involving  bodUy  Injxiry  to  another, 
or  having  been  convicted  for  the  unlawful 
use,  possession,  or  sale  of  a  narcotic  or  non- 
narcotic drug,  may  apply  to  the  State  Board 
of  Pardons  for  permission  to  purchase,  own, 
or  possess  a  firearm.  The  decision  of  the  Board 
shall  be  final.  The  Board  may  adopt  such 
rules,  regulations,  and  procedures  as  are 
necessary  to  effectuate  the  provisions  of  this 
section. 

Del.  Code  Ann.  Tttle  24 

901.  Necessity  for  license;  exceptions.  No 
person  shall  sell  or  expose  to  sale,  any  pistol 
or  revolver,  or  revolver  or  pistol  cartridges, 
GtUetto,  steel  or  brass  knuckles,  or  other 
deadly  weapon  made  especially  for  the  de- 
fense of  one's  person,  without  first  having 
obtained  a  license  therefor,  which  license 
shall  be  known  as  "Special  License  to  Sell 
Deadly  Weapons".  No  person  licensed  or  un- 
licensed shall  possess,  sell,  or  offer  for  sale 
any  switch  blade  knife. 

This  section  shall  not  apply  to  toy  pistols, 
pocket  knives,  or  knives  used  In  the  domestic 
household,  or  surgical  instruments  or  tools 
of  any  kind. 

902.  Application  and  fee  for  license;  dura- 
tion. Whoever  desires  to  engage  In  the  busi- 
ness of  selling  any  of  the  articles  referred  to 
in  the  first  paragraph  of  section  901  of  this 
title  shall  apply  to  the  State  Tax  Department 
and  obtain  a  license  to  conduct  such  busi- 
ness, for  which  he  shall  pay  the  sum  of  $50. 
The  license  shall  entitle  the  holder  thereof 
to  conduct  such  business  until  the  first  day 
of  June  next  succeeding  its  date. 

903.  Sale  to  minors  or  intoxicated  persons. 
No  person  shall  sell  to  a  minor  or  any  In- 
toxicated person  any  of  the  articles  referred 
to  In  the  first  paragraph  of  section  901  of 
this  title. 

Delaware  Code  Ann.  Tm-E  28 
802.  Lawful  Acts.  It  shall  be  lawful  for  a 
person  residing  In  this  Stete  (Including  a 
corporation  or  other  business  entity  main- 
taining a  place  of  business  in  this  State)  to 
purchase  or  otherwise  obtain  a  rifle  or  shot- 
gun In  a  State  contiguous  to  this  State  and 
to  receive  or  transport  such  rifle  or  shotgun 
into  this  State,  subject  however,  to  such  other 
laws  of  the  State  or  its  political  subdivision  as 
may  be  applicable  and  subject  to  the  provi- 
sions of  Section  102  of  the  Gun  Control  Act 
of  1968.  Public  Law  90-618,  18  U.S.C.  Section 
921  et  seq. 

Delmar 

13-2.  No  person  shall  offer  for  sale  any  gun, 
pistol,  rifle  or  BB-Gun  or  any  gunpowder, 
gunshot,  rifle  bullets  or  ammunition  of  any 
description  to  any  one  under  the  age  of  six- 
teen years  old  within  the  Town  limits  of  the 
Town  of  Delmar,  Delaware. 

Dover 

20-34.  Sales  to  intoxicated  persons  and 
minors  prohibited.  It  shall  be  unlawful  for 
any  person  to  purchase  from,  or  sell,  loan  or 
furnish  any  weapon  mentioned  in  Section 
20-29 (a)  and  -31(a)  to  any  person  under  the 
influence  of  any  alcoholic  beverage  or  any 
narcotic  drug,  stimulant  or  depressant,  to 
any  person  In  a  condition  of  agitation  and 
excitability  or  to  a  minor  under  the  age  of 
eighteen  (18)  years. 

DISTRICT  OF  COLUMBIA 

D.C.  Code  Tttle  22 

22-3201.  Possession,  sale,  transfer,  and  use 
of  dangerous  weapons — Definition.  "Pistol," 
as  used  In  this  chapter,  means  any  firearm 
with  a  barrel  less  than  twelve  Inches  In 
length. 
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"Sawed-off  shotgrin,"  as  used  In  this 
chapter,  means  any  shotgun  with  a  barrel 
less  than  twenty  Inches  in  length. 

"Machine  gun,"  as  used  In  this  chapter, 
means  any  firearm  which  shoots  automati- 
cally or  seml-automatlcally  more  than  twelve 
shots  without  reloading. 

"Person,"  as  used  In  this  chapter.  Includes 
individual,  firm,  association,  or  corporation. 

"Sell"  and  "purchase"  and  the  various 
derivatives  of  such  words,  as  used  In  this 
chapter,  shall  be  construed  to  include  letting 
on  hire,  giving,  lending,  borrowing,  and 
otherwise  transferring. 

"Crime  of  violence,"  as  used  In  this  chapter, 
means  any  of  the  following  crimes,  or  an 
attempt  to  commit  any  of  the  same,  namely : 
Murder,  manslaughter,  rape,  mayhem,  mali- 
ciously disfiguring  another,  abduction,  kid- 
naping, burglary,  housebreaking,  larceny, 
any  assault  with  Intent  to  kill,  commit  rape, 
or  robbery,  assault  with  a  dangerous  weapon, 
or  assault  with  Intent  to  commit  any 
offense  punishable  by  Imprisonment  In  the 
penitentiary. 

22-3203.  Unlawful  possession  of  a  pistol. 
No  person  shall  own  or  keep  a  pistol,  or  have 
a  pistol  in  his  possession  or  under  his  control, 
within  the  District  of  Columbia,  If — 

( 1 )  he  Is  a  drug  addict; 

(2)  he  has  been  convicted  In  the  District 
of  Columbia  or  elsewhere  of  a  felony; 

(3)  he  has  been  convicted  of  violating 
section  22-2701,  section  22-2722,  or  sections 
22-3302  to  22-3306:  or 

(4)  he  Is  not  licensed  under  section  22- 
3210  to  sell  weapons,  and  he  has  been  con- 
victed of  violating  sections  22-3201  to 
22-3216. 

No  person  shall  keep  a  pistol  for,  or  Inten- 
tionally make  a  pistol  available  to,  such  a 
person,  knowing  that  he  has  been  so  con- 
victed or  that  he  is  a  drug  addict.  Whoever 
violates  this  section  shall  be  punished  as 
provided  in  section  22-3215,  vmless  the  vio- 
lation occurs  after  he  has  been  convicted  of 
a  violation  of  this  section.  In  which  case  he 
shall  be  imprisoned  for  not  more  than  ten 
years. 

22-3207.  Selling  pistol  to  minors  and 
others.  No  person  shall  within  the  District  of 
Columbia  sell  any  pistol  to  a  person  who  he 
has  reasonable  cause  to  believe  is  not  of 
sound  mind,  or  is  forbidden  by  section 
22-3203  to  possess  a  pistol,  or.  except  when 
the  relation  of  parent  and  child  or  guardian 
and  ward  exists,  is  under  the  age  of  twenty- 
one  years. 

22-3208.  Transfers  of  firearms  regulated. 
No  seller  shall  within  the  District  of  Colum- 
bia deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the 
purchase  thereof,  except  in  the  case  of  sales 
to  marshals,  sheriffs,  prison  or  Jail  wardens 
or  their  deputies,  policemen,  or  other  duly 
appointed  law-enforcement  officers,  and, 
when  delivered,  said  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded.  At  the  time 
of  applying  for  the  purchase  of  a  pistol  the 
purchaser  shall  sign  in  duplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address,  occupation,  color,  place  of 
birth,  the  date  and  hour  of  application,  the 
caliber,  make,  model,  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and  a 
statement  that  he  is  not  forbidden  by  section 
22-3203  to  possess  a  pistol.  The  seller  shall, 
within  six  hours  after  such  application,  sign 
and  attach  bis  address  and  deliver  one  copy 
to  such  person  or  persons  as  the  superin- 
tendent of  police  of  the  District  of  Coliunbia 
may  designate,  and  shall  retain  the  oth^r 
copy  for  six  years.  No  machine  gun,  sawed- 
off  shotgun,  or  blackjack  shall  be  sold  to  any 
person  other  than  the  persons  designated  In 
section  22-3214  as  entitled  to  possess  the 
same,  and  then  only  after  permission  to  make 
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such  sale  has  been  obtained  from  the  su- 
perintendent of  police  of  the  District  of 
Colimibla.  This  section  shall  not  apply  to 
sales  at  wholesale  to  licensed  dealers. 

22-3209.  Dealers  of  weapons  to  be  licensed. 
No  retail  dealer  shall  within  the  District  of 
Columbia  sell  or  expose  for  sale  or  have  In  his 
possession  with  Intent  to  sell,  any  pistol, 
machine  gun,  sawed-off  shotgun,  or  blackjack 
without  being  licensed  as  provided  in  section 
22-3210.  No  wholesale  dealer  shall,  within  the 
District  of  Columbia,  sell,  or  have  in  his 
possession  with  Intent  to  sell,  to  any  person 
other  than  a  licensed  dealer,  any  pistol, 
machine  gun,  sawed-off  shotgun,  or  black- 
jack. 

22-3210.  Licenses  of  dealers  of  weapons — 
Records — By  whom  granted — Conditions 
thereof.  The  commissioners  of  the  District  of 
Columbia  may,  in  their  discretion,  grant 
licenses  and  may  prescribe  the  form  thereof, 
effective  lor  not  more  than  one  year  from  date 
of  issue,  permitting  the  licensee  to  sell  pistols, 
machine  guns,  sawed-off  shotguns,  and  black- 
jacks at  retail  within  the  District  of  Colum- 
bia subject  to  the  following  conditions  in 
addition  to  those  specified  in  section  22- 
3209.  for  breach  of  any  of  which  the  license 
shall  be  subject  to  forfeiture  and  the  licensee 
subject  to  punishment  as  provided  in  this 
chapter. 

3.  No  pistol  shall  be  sold  (a)  If  the  seller 
has  reasonable  cause  to  believe  that  the  pur- 
chaser Is  not  of  sound  mind  or  Is  forbidden 
by  section  22-3203  to  possess  a  pistol  or  Is 
under  the  age  of  twenty-one  years,  and  (b) 
unless  the  purchaser  Is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  Identity.  No  machine  gun,  sawed-off  shot- 
gun, or  blackjack  shall  be  sold  to  any  person 
other  than  the  persons  designated  in  section 
22-3214  as  entitled  to  possess  the  same,  and 
then  only  after  permission  to  make  such  sale 
has  been  obtained  from  the  superintendent 
of  police  of  the  District  of  Columbia. 

22-3211.  False  information  forbidden  in 
sale  of  weapons.  No  person  shall,  in  purchas- 
ing a  pistol  or  in  applying  for  a  license  to 
carry  the  same,  or  In  purchasing  a  machine 
gun,  sawed-off  shotgun,  or  blackjack  within 
the  District  of  Columbia,  give  false  informa- 
tion or  offer  false  evidence  of  his  Identity. 

22-3212.  Alteration  of  identifying  marks  of 
weapons  prohibited.  No  person  shall  within 
the  District  of  Columbia  change,  alter,  re- 
move, or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other 
mark  or  identification  on  any  pistol,  ma- 
chine gun.  or  sawed-off  shotgun.  Possession 
of  any  pistol,  machine  gun.  or  sawed-off  shot- 
gun upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed,  or  obliterated 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed,  or 
obliterated  the  same  within  the  District  of 
Columbia:  Provided,  however,  that  nothing 
contained  in  this  section  shall  apply  to  any 
officer  or  agent  of  any  of  the  departments  of 
the  United  States  or  the  District  of  Columbia 
engaged  in  experimental  work. 

22-3213.  Exceptions.  This  chapter  shall  not 
apply  to  toy  or  antique  pistols  unsuitable  for 
use  as  firearms. 

22-3214.  Possession  of  certain  dangerous 
weapons  prohibited — Exceptions,  (a)  No  per- 
son shall'  within  the  District  of  Columbia 
possess  any  machine  gun.  sawed-off  shotgun, 
or  any  Instrument  or  weapon  of  the  kind 
commonly  known  as  a  blackjack,  slung  shot, 
sand  club,  sandbag,  switch-blade  knife,  cr 
metal  knuckles,  nor  any  instrument,  attach- 
ment, or  appliance  for  causing  the  firing  of 
any  firearm  to  be  silent  or  intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  fire- 
arms: Provided,  however,  that  machine  guns, 
or  sawed-off  shotguns,  and  blackjacks  may 
be  possessed  by  the  members  of  the  Army, 
Navy,  or  Marine  Corps  of  the  United  States, 
the  National  Guard,  or  Organized  Reserves 
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when  on  duty,  the  Post  Office  Department  or 
Its  employees  when  on  duty,  marshals,  sher- 
iffs prison  or  Jail  wardens,  or  their  deputies, 
policemen,  or  other  duly-appointed  law- 
enforcement  officers,  officers  or  employees  of 
the  United  States  duly  authorized  to  carry 
such  weapons,  banking  Institutions,  public 
carriers  who  are  engaged  In  the  business  of 
transporting  mall,  money,  securities,  or  other 
valuables,  wholesale  dealers  and  retail  dealers 
licensed  under  section  22-3210. 

Police  Regulations  or  the  District  or 
Columbia 

50  Definitions.  I.  When  used  In  these 
Regulations  (Article  50  through  55  of  the 
Police  Regulations  of  the  District  of  Colum- 
bia) .  unless  the  context  requires  otherwise, 
the  terms  "pistol,"  "sawed-off  ..shotgun. 
— „„i,i„»    •run"    "person."    and      sell      and 


NOTICES 


Tu'rcSe-ai  ha-vrthe  me-anlngs  ascribed 
to  them  in  the  Act  of  Congress  entitled 
"An  act  to  control  the  possession,  sale,  trans- 
fer and  use  of  pistols  and  other  dangerous 
weaoons  In  the  District  of  Columbia."  as 
rSled,  approved  July  8,  1932  (47  Stat^ 
650  D.C.  Code,  sec.  22-3201  et  seq).  Other 
ter^s  used  in  these  Regulations  unless  the 
context  otherwise  requires,  shall  have  the 
meanings  ascribed  to  them  as  follows: 

ra)  "Commissioner"  means  the  Commis- 
sioner of  the  District  of  Columbia  or  his  de- 
slKnated  agent. 

(b)  "Chief  of  Police"  and  "Chief  mean 
the  Chief  of  Police  of  the  Metropolitan 
Police  Department  of  the  District  of  Colum- 
bia or  his  designated  agent. 

(c)  "District"  means  the  District  of 
Columbia. 

(d)  "Firearm"  means  any  pistol,  rifle  or 
shotgun  which  win  or  is  designed  to.  or  may 
readily  be  converted  to.  expel  a  projectile 
by  the  action  of  an  explosive:  or  the  frame 
or  receiver  of  any  sxich  pistol,  rifle,  or  shot- 
Kun-  but  does  not  Include  a  firearm  that 
is  not  designed  or  redesigned  to  use  rim 
fire  or  center  fire  fixed  ammunition  or  manu- 
factured In  or  before  1898. 

(e)  "Rifle"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended 
to  be  fired  from  the  shoulder  and  designed 
or  redesigned  and  made  or  remade  to  use 
energy  of  the  explosive  In  a  fixed  metallic 
cartridge  to  fire  a  single  projectile  through 
a  rifle  bore  for  each  single  pull  of  the 
trigger. 

(f)  "Short-barreled  rifle"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
inches  In  length  and  a  weapon  made  from 
a  rifle,  whether  by  alteration,  modification, 
or  otherwise.  If  such  weapon  as  modified 
has  an  overall  length  of  less  than  twenty- 
six  Inches. 

(g)  "Shotgun"  means  a  weapon  designed 
or  redesigned,  made  or  remade,  and  Intended 
to  be  fired  from  the  shoulder  and  designed 
or  redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  In  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

(h)  "Ammunition"  means  ammunition  or 
cartridge  cases,  primers,  bullets,  or  propel- 
lant  powder  designed  for  use  In  any  firearm, 
machine  gun.  short-barrel  rifle  or  sawed-ofT 
shotgun. 

(1)  The  term  "destructive  device"  means 
any  firearm,  weapon  or  automatic  weapon 
which  Is  not  a  pistol,  rifle,  shotgun,  sawed- 
off  shotgun  or  machine  gun  defined  herein 
and  Includes  any  explosive  not  commonly 
used  for  lawful  commercial  purposes,  ex- 
plosive bomb,  poison  gas  bomb,  tear  gas  or 
tear  gas  bomb,  grenade,  mine,  rocket,  missile, 
or  similar  device;  and  Includes  any  type 
of  weapon  which  will,  or  le  designed  to  or 
may  readily  be  converted  to  expel  a  projectile 


by  the  action  of  any  explosive  and  having 
any  barrel  with  a  bore  of  one-half  Inch  or 
more  in  diameter;  excluding  however. 

(1)  a  pneumatic  gun.  spring  gun.  or  B-B 
gun  which  expels  a  single  globular  projectile 
not  exceeding  0.18  inch  in  diameter; 

(2)  any  device  used  exclusively  for  the 
firing  of.  stud  cartridges,  explosive  rivets,  or 
similar  industrial  ammunition;  or 

(3)  any  device  used  exclusively  for  signal- 
ling or  safety,  and  required  or  recommended 
by  the  U.S.  Coast  Guard  or  the  Interstate 
Commerce  Commission. 

(J)  "Dealer"  means  (I)  any  person  en- 
gaged In  the  business  of  selling  firearms  or 
ammunition,  (11)  any  person  engaged  In  the 
business  of  manufacturing  or  repairing  fire- 
arms or  of  making  or  fitting  special  barrels, 
stocks  or  trigger  mechanisms  to  firearms,  or 
(ill)  any  person  whose  business  or  occupa- 
tion includes  the  taking  or  receiving,  by  way 
of  pledge  or  pawn,  of  any  firearm  or  ammu- 
nition as  security  for  the  payment  or  repay- 
ment of  money.  The  term  "licenced  dealer" 
means  any  dealer  licensed  under  the  pro- 
visions of  these  Regulations. 

(k)  "Manufacturing"  means  manufactur- 
ing, producing,  making  or  remaking  any  fire- 
arm, deetructlve  device  or  ammunition  for 
sale  or  distribution. 

(1)  "Act"  means  the  Act  of  Congress,  en- 
titled "An  Act  to  control  the  possession,  sale, 
transfer  and  use  of  pistols  and  other  danger- 
ous weapons.  In  the  District  of  Columbia."  as 
amended,  approved  July  8.  1932  (41  Stat.  650. 
D.C.  Code.  sec.  22-3201  et  seq.) . 

(m)  The  term  "these  Regulations"  means 
the  regulations  and  provisions  contained  In 
Articles  50  through  55  of  the  Police  Regula- 
tions of  the  District  of  Columbia  as  adopted 
by  the  District  of  Columbia  Council  and  any 
orders  Issued  by  the  Commissioner  pursuant 
to  authority  transferred  to  him  by  the  Coun- 
cil m  such  Articles. 

(n)  "Carry"  means  to  carry,  transport  or 
possess  on  or  about  ones  person,  or  In  such 
close  proximity  to  one's  person  as  to  be  easily 
and  readily  accessible. 

51.  Requiring  the  registration  of  firearms 
in  the  District  of  Columt>ia.  1.  Except  as 
herein  provided,  no  person  shall  within  the 
District,  possess,  or  keep  under  his  control, 
or  sell  or  otherwise  dispose  of  any  pistol,  or 
rifle  or  shotgun  unless  such  person  Is  the 
holder  of  a  valid  registration  certificate  for 
such  pistol,  rifle  or  shotgun. 

2.  (a)  Each  licensed  dealer  who  sells  a 
pistol,  rifle  or  shotgun  to  a  person  in  whose 
possession  the  pistol,  rifle  or  shotgun  must 
be  registered  shall  require  from  the  purchaser 
a  completed  application  for  the  registration 
of  the  pistol,  rifle  or  shotgun  and  shall  file 
the  application  with  the  Chief  of  Police  at 
the  time  of  sale. 

(b)  Each  person  who  within  the  District 
possesses,  or  keeps  uLder  his  control  any 
pistol,  rifle  or  shotgun  purchased  or  acquired 
prior  to  the  effective  date  of  these  Regula- 
tions, shall  make  an  application  to  register 
such  pistol,  rifle  or  shotgun  within  120  days 
immediately  following  the  effective  date  of 
these  Regulations. 

(c)  Each  person  who  brings  Into  the  Dis- 
trict any  pistol,  rifle  or  shotgun  acquired 
outside  of  the  District,  or  who  causes  a  rifle 
or  shotgun  to  be  lawfully  delivered  to  him 
within  the  District,  shall  make  an  applica- 
tion to  register  such  pUtol.  rifle  or  shotgun 
within  forty-eight  hours  after  he  brings  such 
pistol,  rifle  or  shotgun  Into  the  District  or 
within  forty-eight  hours  after  such  rifle  or 
shotgun  is  delivered  to  blm  In  the  District. 

(d)  Each  person  vrtthln  the  District  who 
otherwise  acquires  possession  or  control  of 
any  pistol,  rifle  or  shotgun  shall  make  an  ap- 
plication to  register  such  pistol,  rifle  or  shot- 
gun within  forty-eight  hours  after  he  ac- 
quires possession  or  control  of  the  same;  ex- 


cept as  provided  In  Art.  55.  sec.  6  of  thes« 
Regulations. 

7.  It  shall  be  the  duty  of  the  registered 
owner  of  a  pistol,  rifle  or  shotgun — 

(b)  to  notify  the  Chief  of  Police  in  writing 
of  the  sale,  transfer  or  other  disposition  of 
any  pistol,  rifle  or  shotgun  registered  to  him 
within  forty-eight  hours  following  such  sale, 
transfer  or  disposition,  except  as  provided  for 
m  Art.  55,  sec.  6  of  these  Regulations.  Such 
notification  shall  contain — 

(1)  the  name,  residence  and  business  ad- 
dress within  the  District,  the  occupation, 
and  date  of  birth  of  the  person  to  whom 
the  pistol,  rifle  or  shotgun  has  been  sold  or 
transferred; 

(2)  the  make,  model,  caliber  or  gauge. 
manufactxu-er's  identification  number,  serial 
number,  and  other  Identifying  marks  of  the 
pistol,  rifle  or  shotgun  sold  or  transferred; 
and 

(3)  the  number  of  the  registration  certifi- 
cate issued  to  the  registered  owner. 

(c)  to  return  to  the  Chief  of  Police  of 
regUtratlon  certlflcate  for  any  pistol,  rifle 
or  shotgun  which  Is  lost,  stolen  or  destroyed, 
or  which  he  sells,  transfers  or  otherwise  dis- 
poses of  at  the  time  he  notifies  the  Chief  of 
Police  of  such  loss,  theft,  destruction,  sale. 
transfer  or  other  disposition. 

8.  No  person  shall  within  the  District — 

(a)  lend  or  give,  or  allow  the  use  of  a 
registration  certlflcate  Issued  to  him  by  any 
other  person  for  Identification;  except,  that 
when  a  registered  ownjer  of  a  pistol,  rlfie  or 
shotgun  lends  or  delivers  the  same  to  another 
person  In  accordance  with  the  provUions 
of  Art.  65,  sec.  6  of  these  Regulations  he 
shall  deliver  to  such  other  person  the  regis- 
tration certificate  for  each  pistol,  rifle  or 
shotgun  so  loaned  or  delivered. 

(b)  represent  himself  as  the  owner  of  a 
registration    certlflcate    Issued    to    another 

"'^lO^'rhls  Article  of  these  Regulations  shall 
not  apply  to —  .»==... 

(a)  any  person  licensed  under  Art.  55  of 
these  Regulations  as  a  licensed  retail  dealer; 
provided,  that  this  exception  shall  only^aP" 
nly  to  plstoU,  rifles  or  shotguns  acquired  by 
such  person  In  the  normal  conduct  of  his 
business  and  kept  by  such  person  at  his 
place  of  business;  and  further,  provided,  that 
this  exception  shall  not  apply  to  such  per- 
son  for  any  pistol,  rifle  or  shotgun  kept  by 
him  for  his  private  use  or  protection,  or  for 
the  protection  of  his  business:  or 

(b)  any  non-resident  of  the  District  par- 
ticipating in  any  lawful  recreational  activity 
in  the  District  mvolvlng  the  use  of  pistols, 
rifles  or  shotguns;  or  transporting  such  pis- 
tol rifle  or  shotgun  to  or  from  such  lawful 
recreational    activity;    provided,    that    such 

non-resident  shall  upon  demand  of  any 
enforcement  officer  exhibit  proof  that  his 
possession  of  such  pistol,  rifle  or  shotgun 
is  registered  and  legal  In  the  Jurisdiction  in 
which  he  resides;  or  proof  of  residence  In  a 
Jurisdiction  which  does  not  require  registra- 
tion of  a  pistol,  rifle  or  shotgun; 

(c)  any  officer,  agent  or  employee  of  the 
District  of  Columbia  or  the  Federal  Gov-ern- 
ment,  or  any  officer,  agent  or  employee  of  the 
government  of  any  state  or  subdivision 
thereof,  or  any  member  of  the  Armed  Forces 
of  the  United  States,  the  National  Guard  or 
the  Organized  Reserves,  when  such  officer, 
agent,  employee  or  member  Is  authorized 
to  carry  a  pistol,  rifle  or  shotgun  and  who 
Is  carrying  a  pistol,  rifle  or  shotgun  while 
on  duty  in  the  performance  of  his  official 
authorized  functions;   •   •    • 

52  Regulating  the  sale  and  carrying  of 
firearms  in  the  District  of  Columbia.  1.  (a) 
Any  person  who  Is  not  subject  to  any  of 
the  disabilities  enumerated  in  Sec.  7  of  the 
Act  (D.C.  Code.  sec.  22-3207)  shall  be  en- 
titled to  purchase  a  pistol  within  the  Dis- 
trict,  and   a  seller   Is   lawfully   entitled   to 
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Bell  a  pistol  to  such  a  person.  No  such  person 
shall  be  denied  the  purchase  of  a  pistol  ex- 
cept as  provided  In  the  Act. 

(c)  Any  person  who  is  not  subject  to  any 
of  the  disabilities  set  forth  In  sec.  6(c)  of 
this  article  shaU  be  entitled  to  purchase 
snd  carry  a  rifle  or  shotgun  In  the  District, 
and  a  seller  shall  be  entitled  to  sell  a  rifle 
or  shotgun  to  such  a  person. 

2.  (b)  No  person  shall  purchase,  own. 
possess  or  carry  on  or  about  his  person  any 
rifle  or  shotgun  unless  he  possesses  a  valid 
rifle  and  shotgun  license  therefor  Issued  to 
him  pursuant  to  Sec.  5  of  this  Article. 

(c)  No  person  shall  within  the  District 
sell  or  transfer  any  rifle  or  shotgun  to  a  pur- 
chaser who  is  not  a  retail  dealer  licensed 
under  Art.  54  of  these  Regulations:  and  no 
person  who  Is  not  a  licensed  retail  dealer 
shall  purchswe  or  otherwise  acquire  any  rifle 
or  shotgun  from  any  seller  unless — 

(1)  the  purchaser  exhibits  to  the  seller 
a  valid  rifle  and  shotgun  license  Issued  ac- 
cording to  Section  5  of  this  Article;  and 

(2)  the  seller  forwards  to  the  Chief  of 
Police  at  the  time  of  the  sale  the  purchaser's 
application  register  the  rifle  or  shotgun  being 
sold  pursuant  to  Art.  61,  Sec.  2(a)  of  these 
Regulations;  or  within  forty-eight  hours 
following  the  sale  a  written  notification  of 
sale  pursuant  to  Art.  51,  Sec.  8(b)  .* 

(d)  No  person  within  the  Dlstrlct^shall 
Import  or  cause  to  be  delivered  to  him  within 
the  District  any  rifle  or  shotgun  unless  he 
shall  within  forty-eight  hours  following 
delivery  to  him.  submit  an  application  to 
register  the  rifle  or  shotgun  pursuant  to 
Art.  51.  Sec.  2(c)   of  these  Regulations. 

3.  Each  person  who  Is  required  by  Sec.  8  of 
the  Act  (D.C.  Code.  sec.  22-3208)  to  submit  a 
statement  when  applying  to  purchase  a  pis- 
tol. CM-  who  is  required  by  Sec.  4  of  the  Act 
(D.C.  Code.  sec.  22-3204)  to  have  a  license  to 
carry  a  pistol,  or  who  is  required  by  sec.  2(b) 
of  this  Article  to  have  a  license  to  purchase 
or  carry  a  rifle  or  shotgfun  shall  submit  such 
statement  to  the  seller  or  an  application  for 
such  Ucense  directly  to  the  Chief  of  Police  in 
the  form  And  number  prescribed  by  the 
Chief. 

4.  (a)  Bach  statement  on  application  to 
purchase  a  pistol  shall  be  signed  by  the  ap- 
plicant purchaser  and  the  seller,  and  each 
appUcatlon  for  a  license  shall  be  sig;ned  by 
the  appUcant  for  the  license. 

(b)  Each  such  statement  or  application 
shall  contain  that  information  prescribed  by 
the  Chief  of  Police  which  in  his  Judgment  Is 
necessary  to  conduct  efficient  and  thorough 
Investigations,  and  to  effectuate  the  purposes 
of  the  Act  and  these  Regulations.  Bach  state- 
ment or  application  shsUl  contain  at  least  the 
following  Information : 

(1)  the  full  name,  and  any  other  name  by 
which  the  applicant  is  or  has  been  known; 

(2)  the  home  address,  and  any  other  ad- 
dress at  which  the  appllcsmt  has  resided 
within  flve  years  Immediately  prior  to  the 
submission  of  the  statement  or  application. 

(3)  the  present  business  or  occupation, 
any  business  or  occupation  in  which  the  ap- 
plicant has  engaged  for  flve  years  Immedi- 
ately prior  to  the  application,  and  the 
addresses  of  such  businesses  or  places  of 
employment; 

(4)  the  date  and  place  of  birth  of  the 
applicant; 

(5)  the  sex  of  the  applicant; 

(6)  a  statement  by  the  appUcant  that  he 
is  not  ineligible  to  purchase  or  possess  a  pis- 
tol under  Section  7  of  the  Act  (D.C.  Code, 
sec.  22-3207)  or  not  Ineligible  for  a  license 
to  carry  a  pistol  und^  Sec.  6  of  the  Act  (D.C. 
Code,  sec.  22-3206).  or  not  Ineligible  under 
Sec.  5(c)  of  this  Article  to  purchase  or  carry 


*  Note:   Apparently  should  read  Art.  61, 

•ec.  7(b). 
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a  rifle  or  shotgtin;  and  Indicating  whether 
he  has  previously  been  denied  any  pistol,  or 
rifle  or  shotgun  license,  registration  certifi- 
cate or  permit  by  the  Federal  Government 
or  any  state  government  or  subdivision 
thereof  including  the  District  Government; 
and  whether  he  has  been  involved  In  any 
mishap  involving  a  pistol,  or  rifle  or  shotgun, 
including  the  date,  place,  and  clrciunstances 
and  the  names  of  taiy  persons  injured  or 
killed: 

(7)  a  statement  by  the  appUcant  of  h^ 
need  to  purchase  or  carry  a  pistol,  rifle  of 
shotgun,  and  his  Intended  use  of  the  same; 

(8)  the  caliber,  make,  model,  manufac- 
turer's identification  number,  serial  number, 
and  any  other  Identifying  marks  on  the  pis- 
tol, rifle  or  shotgun  to  be  purchased  or 
carried:  and 

(9)  the  name  and  address  of  the  seller, 
and  his  retail  license  number  If  he  is  a 
licensed  dealer  under  Art.  55  of  these 
Regulations. 

5.  (a)  No  person  shall  be  approved  by  the 
Chief  of  PoUce  to  purchase  a  pistol  If  the 
Chief  after  Investigation  determines  that  a 
pistol  could  not  lawfully  be  sold  to  such  per- 
son under  Section  7  of  the  Act  (DC.  Code, 
sec.  22-2307). 

(b)  No  person  shall  be  Issued  a  license  to. 
carry  a  pistol  by  the  Chief  of  Police  If  the 
Chief  after  Investigation  determines  that 
such  person  Is  Ineligible  for  such  license 
under  Section  6  of  the  Act  (D.C.  Code,  sec. 
3206). 

(c)  Except  as  provided  for  In  subsection 
(d)  of  this  section,  no  person  shall  be  issued 
a  Ucense  to  purchase  or  carry  a  rifle  or  shot- 
gun If  the  Chief  of  Police  determines  after 
Investigation  that  such  person — 

( 1 )   Is  under  the  age  of  twenty-one  years; 

'(2)  Is  not  of  sound  mind;  provided,  that 
the  Chief  of  Police  shall  determine  that  the 
person  is  not  of  sound  mind  to  purchase, 
possess  and  carry  a  rifle  or  shotgun  If  he  de- 
termines that  such  person  has  been  adjudi- 
cated mentaUy  Incompetent,  or  has  been, 
acquitted  of  any  criminal  charge  by  reason' 
of  insanity  by  any  court  or  has  been  adjudi- 
cated a  chronic  alcoholic  by  any  court  and 
provided,  that  three  years  after  such  con- 
viction adjudication  or  acquittal,  the  Chief 
of  Police  shall  disregard  the  dlsabiUties  of 
this  subsection  If.  after  an  investigation,  he 
is  satisfied  that  the  applicant  is  mentally 
and  physically  capable  of  owning,  possessing 
and  using  a  pistol  in  a  safe  and  responsible 
manner. 

(3)  Is  a  drug  addict;  provided,  that  the 
Chief  of  Police  shall  determine  that  the  per- 
son is  a  drug  addict  If  he  determines  that 
such  person  (1)  Is  an  abusive  user  of  narcotic 
drugs  as  defined  by  section  4731  of  the  Inter- 
nal Revenue  Code  1954,  as  amended  (Aug.  16, 
1954.  68A  Stat.  567,  ch.  736;  Apr.  22,  1960.  74 
Stat.  57  Pub.  L.  88-429,  sec.  4(a),  (b);  26 
U.S.C.  sec.  4731);  or  (11)  Is  an  abusive  user 
of  dangerous  drugs  as  deflned  by  or  under 
the  Act  entitled  the  "Dangerous  Drug  Act 
for  the  District  of  Columbia",  approved 
July  24.  1956  (70  Stat.  612.  tiUe  n,  sec.  202 
D.C.  Code,  sec.  33-701 ) ; 

(4)  has  been  convicted  In  any  Jurisdiction 
of  a  crime  involving  the  use  of  physical  force 
against  a  person  punishable  by  Imprison- 
ment for  more  than  one  year,  or  la  under 
Indictment  for  such  a  crime;  or 

(6)  he  has  been  convicted  In  any  Jurisdic- 
tion of  any  of  the  following  offenses  punish- 
able by  imprisonment  for  less  than  one  year; 
any  offense  involving  a  physical  assault;  any 
offense  committed  while  carrying  a  firearm 
or  weapon;  using,  possessing  or  selUng  any 
narcotic  or  dangerous  drug;  or  any  vIcHa- 
tlon  of  a  law  restricting  the  sale,  receipt,  pos- 
session, use  or  transportation  of  a  firearm 
or  destructive  device;  provided,  that  three 
years  after  such  conviction,  the  Chief  of 
Police  may  disregard  the  disabilities  of  this 
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subsection  If,  after  an  Investigation,  he  Is 
satisfied  that  the  applicant  Is  mentally  and 
physically  capable  of  owning,  possessing  and 
using  a  rifle  or  shotgun  In  a  safe  and' re- 
sponsible manner;  or 

(6)  suffers  from  a  physical  defect  which 
would  make  it  unsafe  for  him  to  use  a  rifle 
or  shotgun:  or 

(7)  has  IncUcated  by  threatening  speech 
or  other  behavior  that  he  Is  Ukely  to  make 
vinlawful  use  of  a  rifle  or  shotgun;  or 

(8)  has  been  adjudicated  negligent  In  a 
firearms  mishap  causing  death  or  Injury  to 
another  human  being;  or 

(9)  Is  otherwise  ineligible  to  purchase  or 
possess  a  pistol  under  section  3  of  the  Act 
(DC.  Code,  sec.  22-3203). 

(d)  The  Chief  of  Police  shaU  deny  a  rifle 
or  shotgun  license  If  the  Chief  determines, 
after  investigation  or  test,  that  the 
applicant — 

(1)  does  answer  to  one  or  more  of  the 
descriptions  enumerated  In  subparagraphs 
(c)(1)    through    (c)(9)    of  this  section;    or 

(2)  has  failed  to  demonstrate  satlsfac- 
.  torily  a  knowledge  of  the  laws  of  the  District 

of  Columbia  pertaining  to  rifles  and  shot- 
guns and  the  safe  and  responsible  use  of  the 
same  In  accordance  with  tests  and  standards 
prescribed  by  the  Chief  of  Police;  or 

(3)  has  vision  less  than  that  required  to 
obtain  a  valid  driver's  license  under  the  laws 
of  the  District;  provided,  that  possession  of 
a  valid  driver's  Ucense  shall  be  prima  facie 
evidence  that  an  applicant's  vision  is  not 
deficient. 

(e)  The  Chief  of  Police  shall  Issue  to  ap- 
plicant a  numbered  rifie  and  shotgun  license 
If  the  Chief  determines,  after  investigation 
that  the  applicant  does  not  answer  to  any  of 
the  descriptions  enumerated  In  subpara- 
graphs (c)  (1)  through  (c)  (9)  of  this  section. 

(f)  The  Chief  of  Police  may  issue  to  an 
applicant  between  the  ages  of  eighteen  and 
twenty-one  years  old  who  is  otherwise  quali- 
fied under  subsecftlon  (c)  a  numbered  re- 
stricted rifie  and  shotgun  license  If — 

(1)  the  application  is  accompanied  by  a 
signed  statement  by  the  parent  or  guardian 
of  the  appUcant  (1)  that  the  appUcant  has 
the  permission  of  the  parent  or  guardian  to 
use  a  rifle  or  shotgun,  and  (11)  that  the 
parent  or  guardian  assumes  civil  liability 
for  all  damages  resulting  from  the  actions 
of  the  applicant  in  the  use  of  the  rifle  or 
shotgun:  and 

(2)  If  Ae  applicant  is  not  disqualified  by 
subsection  (d)  In  any  respect  except  his  age. 

9.  (a)  Section  2(b)  of  this  Article  shall 
not  apply  to^ 

(1)  any  person  directly  transporting  any 
rifle  or  shotgun  to  any  police  precinct  house 
to  surrender  the  same  to  the  Chief  of  Police; 

(2)  any  nonresident  of  the  District  ac- 
tively participating  In  any  lawful  recreational 
activity  in  the  District  involving  the  use  of  a 
rifle  or  shotgun,  transporting  a  rifle  or  shot- 
gun directly  to  or  directly  from  such  lawful 
recreational  activity;  provided,  that  such 
nonresident  shall  upon  demand  of  any  law 
enforcement  officer  exhibit  proof  that  his 
carrying  about  of  a  rifle  or  shotgun  Is  per- 
mitted and  legal  In  the  Jurisdiction  In  which 
he  resides;  or  proof  of  residence  in  a  Juris- 
diction which  does  not  license  the  carrying 
about  of  a  rifle  or  shotgun; 

(3)  any  officer,  agent  or  employee  of  the 
District  of  Columbia  or  the  Federal  Govern- 
ment, or  any  officer,  agent  or  employee  of  the 
government  of  any  state  or  subdivision 
thereof,  or  any  member  of  the  armed  forces 
of  the  United  States,  the  National  Guard  or 
the  Organized  Reserves,  when  such  officer, 
agent,  employee  or  member  is  authorized  to 
carry  a  rifle  or  shotgun,  and  who  Is  carrying 
a  rifle  or  shotgun  while  on  duty  in  the  per- 
formance of  his  official  authorized  functions: 

(4)  any  person  between  the  ages  of  15 
and  18  years  of  age  uses  a  rifle  or  shotgun  as 
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authorized   by   Art.   86,   sec.   8(b)    of   tbeae 
Regulatlonfi. 

(b)  Notwithstanding  any  provision  of  this 
Article,  it  shall  be  lawful  In  the  District  for 
a  seller  to  sell  a  rifle  or  shotgun  to  a  non- 
resident of  the  District  who  Is  a  citizen  of 
the  United  States  and  who  does  not  have  a 
license  issued  under  this  Article;  provided, 
that  such  nonresident  purchaser  possesses 
and  exhibits  to  the  seller  a  valid  license  or 
permit  for  the  purchase,  possession  or  use 
a  rine  or  shotgun  Issued  to  him  by  the  United 
States  government  or  by  any  state  or  sub- 
division thereof. 

(c)  Any  rifle  or  shotgun  being  carried 
shall  except  when  lawful  use  Is  Imminent, 
be  unloaded  and  securely  wrapped  or  en- 
cased In  a  closed  container. 

53  Regulating  the  sale  of  firearm  am- 
munition. 1.  No  person  shall  within  the  Dis- 
trict sell  or  otherwise  transfer  ammunition 
for  a  firearm  to  another  unless 

(a)  The  sale  or  transfer  is  made  In  a  face- 
to-face  transaction; 

(b)  The  purchaser  exhibits  at  the  time 
of  the  sale  or  transfer  a  valid  certificate  of 
registration  Issued  under  these  regulations; 

(c)  The  ammunition  sold  or  transferred  Is 
of  the  same  caliber  or  gauge  as  the  firearm 
described  in  the  certificate  of  registration 
and  suitable  for  use  therein;     . 

(d)  The  purchaser  signs  a  receipt  for  the 
ammunition,  which  receipt  shall  be  main- 
tained by  the  seller  for  six  months. 

2.  No  person  shall  within  the  District  of 
Columbia  purchase  or  possess  ammunition 
for  a  firearm  unless  he  Is  the  holder  of  a 
valid  certificate  of  registration  issued  under 
the  regulations;  and  unless  the  ammunition 
Is  of  the  same  gauge  or  caliber  as  the  firearm 
described  In  the  certificate  of  registration 
Issued  to  such  person. 

3.  For  purposes  of  Sees.  1  and  2  above,  a 
valid  firearm  registration  certificate  Issued 
by  the  United  States  or  any  state  or  subdivi- 
sion thereof  shall  be  sufficient  to  authorize 
ammunition  sales  to  and  purchases  by  per- 
sons who  are  not  residents  of  the  District. 

4.  This  Article  shall  not  apply  to  sales 
or  transfers  to  government  agencies,  duly 
appointed  law  enforcement  officers,  or  per- 
sons duly  licensed  as  dealers  of  weapons 
under  Section  10  of  the  Act  (D.C.  Code,  sec. 
22—3210) . 

5.  This  Article  shall  not  apply  to  bona  fide 
collectors  of  ammunition  who  are  purchas- 
ing ammunition  for  their  collections.  Any 
such  collector  may  obtain  an  ammunition 
collector's  certificate  from  the  Chief  of 
Police,  upon  proof,  submission  of  a  state- 
ment, verified  by  the  Chief,  that  he  Is,  In 
fact,  a  Ijona  fide  collector.  This  certificate 
shall  be  exhibited  to  the  seller  whenever  the 
collector  purchases  ammunition  for  his  col- 
lection. The  seller  shall  keep  records  of  all 
ammunition  sales  to  collectors  for  six 
months. 

54.  Regulating  and  licensing  dealers  in 
dangerous  weapons.  1.  (a)  No  person  shall 
within  the  District  engage  in  the  business 
of  selling,  or  manufacturing,  or  repairing 
any  pistol,  rifle,  shotgun,  or  ammunition 
without  first  obtaining  a  license  as  provid- 
ed In  sec.  2  of  this  Article. 

(b)  The  Commissioner  may  grant  licenses, 
effective  for  not  more  than  one  year  from 
date  of  issue,  permitting  the  licensee  to  sell, 
or  to  manufacture,  or  to  repair  pistols,  rifles, 
shotguns  or  ammunition.  Whenever  any 
such  licensee  breaches  any  condition  upon 
which  his  license  was  issued  or  violates  any 
provision  of  these  Regulations  or  of  any 
provision  of  section  7  of  the  Act  (D.C.  Code, 
sec  22-3207) ,  which  Is  applicable  to  any  sucto 
licensee  or  any  applicable  regulation  made 
pursuant  to  such  Act,  the  license  shall  be 
suspended  or  revoked  and  the  licensee  shall 
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be   subject   to  punishment   as   provided   In 
these  Regulations. 

4.  (a)  Any  dealer  within  the  District  who 
trtmsports  or  delivers  firearms  to  another 
dealer  In  the  District  shall,  before  delivery 
of  the  firearm,  furnish  to  the  Chief  of  Police 
an  Invoice  listing  his  name,  his  home  and 
business  addresses,  his  license  number,  the 
name  and  address  of  the  dealer  to  whom  such 
firearms  are  to  be  delivered,  the  place  of 
origin  of  the  shipment,  the  quantity  of  fire- 
arms transported,  and  the  serial  number  of 
each  firearm  In  the  shipment. 

(b)  If  such  shipment  Is  by  common  car- 
rier, a  copy  of  the  invoice  shall  be  delivered 
to  the  common  carrier.  No  common  carrier 
shall  knowingly  deliver  a  shipment  of  fire- 
arms to  a  dealer  within  the  District  without 
having  received  a  copy  of  such  Invoice.  The 
copy  of  the  invoice  shall  be  left  with  the 
dealer  at  the  time  of  delivery. 

(c)  If  such  shipment  is  by  other  than 
common  carrier,  the  copy  of  the  Invoice  shall 
be  furnished  to  the  dealer  at  the  time  of 
delivery. 

5.  (a)  No  person  licensed  under  this  Arti- 
cle shall  sell  a  pistol,  rifle,  shotgun,  or  am- 
munition to  any  person  whom  he  know? 
or  has  reasonable  cause  to  believe  is  Ineligi- 
ble to  own  a  pistol,  rifle  or  shotgun  under 
Section  7  of  the  Act  (DC.  Code,  sec.  22- 
3207)  or  Article  52,  sec.  5(c)  of  these 
Regulations. 

7.  Beginning  one  year  after  the  effective 
date  of  these  Regulations,  no  retail  dealer 
licensed  under  this  Article  shall  sell  or  offer 
for  sale  in  the  District  any  pistol,  rifle  or 
shotgun,  which  does  not  have  imbedded  Into 
the  metal  portion  of  such  pistol,  rifle  or  shot- 
gun a  unique  manufacturer's  Identification 
number  or  serial  number  unless  the  retail 
dealer  shall  have  Imbedded  Into  the  metal 
portion  of  such  pistol,  rifle  or  shotgun  a  uni- 
que dealer's  identification  number. 

8.  (a)  No  pawnbroker  in  the  District  shall 
sell  or  offer  for  sale  any  firearm  or  ammuni- 
tion, or  loan  money  secured  by  mortgage, 
deposit  or  pledge  of  any  firearm  or  ammuni- 
tion without  obtaining  a  license  under  this 
Article. 

(b)  No  licensed  dealer  shall  take  or  re- 
ceive any  firearm  by  way  of  mortgage,  pledge 
or  pawn  without  also  taking  and  retaining 
during  the  term  of  such  pledge  or  pawn,  the 
registration  certificate  of  the  firearm  mort- 
gaged, pledged  or  pawned.  If  such  firearm 
Is  not  redeemed,  the  dealer  shall  return  the 
registration  certificate  to  the  Chief  of  Police 
and  register  the  firearm  in  his  own  name. 

65.  Miscellaneous  provisions.  1.  (a)  It 
shall  be  unlawful  for  any  person  purchasing 
any  pistol,  rlfie.  shotgun  or  ammunition,  or 
applying  for  any  certificate  of  registration 
or  license  under  these  Regulations,  or  In  giv- 
ing any  Information  pursuant  to  the  re- 
quirements of  these  Regulations,  to  give 
false  Information -or  offer  false  evidence  of 
his  identity. 

(b)  It  shall  be  unlawful  for  anyone  to 
forge  or  alter  any  application,  registration 
certificate,  temporary  evidence  of  registra- 
tion, or  license  submitted,  retained  or  issued 
under  these  Regulations. 

(c)  It  shall  be  unlawful  for  any  person 
within  the  District  to  change,  alter,  remove, 
or  obliterate  the  name  of  the  maker,  model, 
manufacturer's  Identification  number,  serial 
number,  or  other  mark  of  Identification  on 
any  pistol,  rifle  or  shotgun;  provided,  that 
nothing  contained  In  this  section  shall  apply 
to  any  officer  or  agent  of  any  department  or 
agency  of  the  United  States  or  the  District 
Government  who  is  engaged  In  research  or 
experimental  work. 

(d)  It  shall  oe  unlawful  for  any  person 
within  the  District  to  own,  possess,  sell,  offer 
for  sale,  purchtwe  or  offer  to  purchase  any 
destructive  device,  or  military  type  weapon 
Including  weapons  known  as  hand  grenades. 


cannons,  anti-tank  guns  and  bazookas; 
provided,  that  this  section  shall  not  apply  to 
any  agency  or  department  of  the  District  oi 
Columbia  or  Federal  Government  or  to  any 
person  licensed  or  authorized  by  the  Federal 
Government  to  own,  possess,  sell  or  purchase 
such  weapons. 

4.  (c)  The  Commissioner  may  prohibit 
the  sales  of  ammunition  when  he  determines 
that  the  design,  construction  or  material 
composition  of  such  ammunition  makes  it 
unsuitable  or  unsafe  for  any  lawful  use. 

6.  Except  for  transfers  to  licensed  dealers, 
no  person  shall  loan  or  otherwise  allow  an- 
other person  to  possess,  carry  or  use  any  fire- 
arm unless  such  firearm  is  being  loaned  for 
a  legitimate  purpose,  and  for  a  period  not 
to  exceed  30  days;  and  unless — 

"(a)  the  person  to  whom  the  firearm  is 
loaned  possesses  a  valid  license  for  such  fire- 
arm Issued  to  him  pursuant  to  section  6 
of  the  Act  (D.C.  Code,  sec.  22-3206)  or  to 
Art.  52  of  these  Regulations;  or 

(b)  such  person  to  whom  the  firearm  is 
loaned  is  at  least  fifteen  years  of  age.  does 
not  possess  a  valid  license  because  of  his  age. 
and  is  a  member  or  student  of  an  organiza- 
tion or  school  which  teaches  firearm  safety 
and  use.  Where  such  circumstances  exist. 
It  shall  be  lawful  to  loan  a  rlfie  or  shotgun 
to  such  person  for  instruction,  military  or 
military  type  drill,  or  legitimate  recreational 
activity;  provided,  that  the  use  of  the  rifle 
or  shotgun  Is  Immediately  supervised  by  a 
person  licensed  pursuant  to  Art.  52  of  these 
Regulations;  and  provided,  the  rifle  or  shot- 
gun Is  registered  to  the  organization,  school, 
parent  or  guardian  of  the  user;  and  further 
provided,  that  the  rlfie  or  shotgun  is  sur- 
rendered Immediately  following  its  use  to 
the  organization,  school,  or  parent  or  guard- 
ian of  the  user." 

7.  (a)  Except  as  provided  In  the  Immedi- 
ately preceding  section,  no  person  shall 
within  the  District  keep  any  firearm  or  am- 
munition for,  or  Intentionally  make  any  fire- 
arm or  ammunition  available  to  any  person 
who  would  not  qualify  under  these  Regxi- 
latlons  for  a  License  for  such  firearm. 

(b)  No  person  shall  hold  a  firearm  or  loan 
any  money , on  a  firearm  as  security  for  the 
payment  or  repayment  of  any  debt  or 
pledge,  except  as  otherwise  provided  for  in 
Art.  55,  sec.  8  of  these  Regulations. 

8.  No  person  shall  within  the  District  sell 
or  otherwise  transfer  a  firearm  or  ammuni- 
tion to  a  purchaser  who  is  under  the  influ- 
ence of  alcohol  or  a  narcotic  or  dangerotis 
drug.  No  person  shall  within  the  District 
carry  or  use  any  firearm  while  under  the 
infiuence  of  alcohol  or  a  narcotic  or  danger- 
ous drug. 

10.  (a)  "Applications  required  by  these 
Regulations  for  registration  or  licensing  of 
firearms  possessed,  purchased  or  acquired  by, 
or  delivered  to,  persons  within  the  District 
prior  to  the  effective  date  of  these  regula- 
tions must  be  submitted  within  120  days 
after  that  date.  No  such  person  shall  be 
deemed  in  default  under  the  registration 
provisions  of  these  regulations  if  his  applica- 
tion to  register  is  submitted  within  that 
time.  Nor  shall  any  such  person  be  deemed 
In  default  under  the  licensing  provisions  of 
these  regulations  while  his  application  tor 
a  license,  submitted  within  that  time,  is  still 
pending. 

(b)  The  registration  and  licensing  re- 
quirements established  by  these  regulations 
shall  be  Immediately  effective,  from  the 
effective  date  of  these  Regulations,  for  fire- 
arms purchased  or  acquired  by.  or  delivered 
to,  persons  within  the  District  after  that 
date." 

14.  "These  Regulations  shall  become  effec- 
tive on  February  16,  1969;  provided  that  the 
Chief  of  Police  may  accept  applications  for 
registration  of  firearms  Immediately  upon 
adoption  of  these  Regulations." 
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State  Law 

Pla.  Stats.  Ank. 

250.32.  Commanding  officer's  control  of 
arms  sales.  When  any  part  of  the  mlUtla  of 
Florida  Is  in  active  service  by  the  order  of 
the  governor  to  aid  In  the  enforcement  of 
the  laws,  the  commanding  officer  of  such 
troops  may  order  the  closing  of  any  places 
where  arms,  ammunition,  dynamite,  explo- 
sives, or  intoxicating  liquors,  are  sold,  and 
forbid  the  selling,  bartering,  lending  or  giv- 
ing away  of  any  of  said  commodities  In  the 
City,  town  or  village  where  the  troops  are 
on  duty,  or  In  the  vicinity  of  such  place,  for 
80  long  as  any  of  the  troops  remain  on  duty 
in  said  vicinity.  Such  orders  shall  take  effect 
whether  any  civil  officer  has  issued  a  similar 
order;  and  the  conmianding  officer  of  such 
troops  may  continue  said  prohibition  In  force 
until  the  departure  of  the  troops,  although 
the  sheriff,  mayor  or  intendent  xif  the  county, 
city,  town  or  village  may  have  prescribed  an 
earlier  or  different  date  after  which  such 
selling,  bartering,  lending  or  giving  away 
shall  be  carried  on. 

10.  Chapter  790,  Florida  Statutes,  Is 
amended  by  adding  a  new  section  to  read: 

Possession  of  short -barreled  rifle,  short- 
barreled  shotgun  or  machine  gun;  penalty. 
(1)  It  Is  unlawful  for  any  person  to  own 
or  to  have  in  his  care,  custody,  possession 
or  control  any  short-barreled  rifle,  short- 
barreled  shotgun  or  machine  gun,  as  defined 
herein,  which  is  or  may  readily  be  made 
operable,  but  this  section  shall  not  apply  to 
antique  firearms,  as  defined   herein. 

(2)  Any  person  convicted  of  violating  this 
section  shall  be  guilty  of  a  felony  and  upon 
conviction  thereof  shall  be  punished  by  Im- 
prisonment In  the  state  penitentiary  not  to 
exceed  five  (5)  years. 

(3)  Firearms  In  violation  hereof  which 
are  lawfully  owned  and  possessed  under  pro- 
visions of  federal  law  are  excepted. 

11.  Chapter  790,  Florida  Statutes,  is 
amended  by  adding  a  new  section  to  read: 

Law  enforcement  officers,  as  defined 
herein,  shall  be  exempt  from,  the  licensing 
provisions  of  this  chapter  and  the  penal 
provisions  of  this  chapter  when  acting  at 
any  time  within  the  scope  or  course  of  their 
official  duties  or  when  acting  at  any  time  in 
the  line  of  or  performance  of  duty. 

790.17.  Furnishing  weapons  to  minors  un- 
der eighteen  years  of  age,  etc.  Whoever  sells, 
hires,  barters,  lends  or  gives  any  minor  un- 
der eighteen  (18)  years  of  age  any  pistol,  dirk, 
or  other  arm  or  weapon,  other  than  an  ordi- 
nary pocketknlfe.  without  permission  of  the 
parent  of  such  minor  or  the  person  having 
charge  of  such  minor,  or  sells,  hires,  barters, 
lends  or  gives  to  any  person  of  unsound  mind 
any  dangerous  weapon,  other  than  an  ordi- 
nary pocketknlfe.  is  guilty  oi  a  misdemeanor 
and  upon  conviction  shall  be  punished  by 
Imprisonment  not  exceeding  three  (3) 
months,  or  by  fine  not  exceeding  fifty  dollars 
($50.00 ). 

790.18.  Selling  arms  to  minors  by  dealers.. 
It  Is  unlawful  for  any  dealer  In  arms  to 
sell  to  minors  any  pistol,  sprlngfield  rifle  or 
other  repeating  rifle,  bowie  knife  or  dirk 
knife,  brass  knuckles  or  sling  shot,  and  every 
person  violating  this  section  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  of  fifty  dollars  or  by 
Imprisonment  In  the  county  Jail  not  more 
than  six  months. 

790.001  Definitions.  The  following  words 
and  phrases,  when  used  In  this  chapter,  shall, 
for  the  purposM  of  this  chapter,  have  the 
meanings  respectively  ascrllied  to  them  In 
this  chapter,  except  where  the  context  other- 
wise requires. 
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(1)  "Antique  firearm"  means  any  firearm 
manufactured  In  or  beforp  1898  (including 
any  matchlock,  flintlock,  percussion  cap,  or 
similar  early  type  of  Ignition  system)  or  rep- 
lica thereof,  whether  actually  manufactured 
before  or  after  the  year  1898;  and  also  any 
firearm  using  fixed  ammunition  manufac- 
tured In  or  before  1898,  for  which  ammuni- 
tion is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  In  the 
ordinary  channels  of  conimerclal  trade. 

(3)  (b)  "Tear  gas  gun,"  "chemical  weapon" 
or  "device"  shall  apply  to  all  weapons  of  such 
nature  except  those  designed  to  be  carried 
in  a  woman's  handbag  or  a  man's  pants  or 
coat  pocket  or  designed  as  a  pocket  pencil 
or  pen  and  containing  not  more  than  one 
half  ( Vi )  ounce  of  chemical. 

(4)  "Destructive  device"  means  any  explo- 
sive, incendiary,  or  poison  gas  bomb,  grenade, 
mine,  rocket,  missile,  or  similar  device;  and 
includes  any  type  of  weapon  which  wlU,  or 
is  designed  to  or  may  readily  be  converted  to, 
expel  a  projectile  by  the  action  of  any  ex- 
plosive and  has  a  barrel  with  a  bore  of  one 
half  inch  or  more  in  diameter  and  ammuni- 
tion for  such  destructive  devices,  but  not 
including  shotgun  shells  or  any  other  ammu- 
nition designed  for  use  in  a  firearm  other 
than  a  destructive  device.  "Destructive  de- 
vice" shall  not  Include: 

(a)  A  device  which  Is  not  designed,  rede- 
signed, used,  or  intended  for  tise  as  a 
weapon; 

(b)  Any  device,  although  originally  de- 
slgne  J  as  a  weapon,  which  is  redesigned  so 
that  it  may  be  used  solely  as  a  signaling, 
line-throwing,  safety,  or  similar  device; 

(c)  Any  shotgun  other  than  a  short- 
barreled  shotgun;  or 

(d)  Any  nonautomatlc  rlfie  (other  than  a 
short-barreled  rlfie)  generally  recognized  or 
particularly  suitable  for  use  for  the  hunting 
of  big  game. 

(5)  "Explosive"  means  any  chemical  com- 
pound or  mixture  that  has  the  property  of 
yielding  readily  to  combustion  oi;  oxidation 
upon  application  of  heat,  flame,  or  shock. 
Including  but  not  limited  to  dynamite,  nitro- 
glycerin, trinitrotoluene,  ammonium  nitrate 
when  combined  with  ovher  ingredients  to 
form  an  explosive  mixture,  blasting  caps  and 
detonators;  but  not  including: 

(a)  Shotgun  shells,  cartridges  or  ammuni- 
tion for  firearms; 

(b)  Fireworks  as  defined  in  §  791.01; 

(c)  Smokeless  propellent  powder  or  small 
arms  ammunition  primers,  if  possessed,  pur- 
chased, sold,  transported  or  used  in  com- 
pliance with  S  552.241; 

(d)  Black  powder  in  quantities  not  to 
exceed  that  authorized  by  chapter  552.  or  by 
any  rules  or  regulations  promulgated  there- 
under by  the  department  of  Insurance,  when 
used  for  or  Intended  to  be  used  for  the  manu- 
facture of  target  and  sporting  ammunition  or 
for  use  In  muzzle  loading  flint  or  percussion 
weapons. 

(6)  "Firearm"  means  any  weapon  (includ- 
ing a  starter  gun)  which  will,  or  Is  designed 
to  or  may  readily  be  converted  to,  expel  a 
projectile  by  the  action  of  an  explosive;  the 
frame  or  receiver  of  any  such  weapon;  any 
firearm  muffler  or  firearm  silencer;  any  de- 
structive device;  or  any  machine  gun.  The 
term  "firearm"  shall  not  Include  an  antique 
firearm. 

(7)  "Indictment"  means  an  indictment  or 
an  information  in  any  court  under  which  a 
crime  punishable  by  imprisonment  for  a  term 
exceeding  one  year  may  be  prosecuted. 

(8)  "Law  enforcement  officer"  means: 

(a)  AH  officers  or  employees  of  the  United 
States  or  the  State  of  Florida,  or  any  agency, 
commission,  department,  board,  division, 
municipality,  or  subdivision  thereof,  who 
have  authority  to  make  arrests; 
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(b)  Officers  or  employees  of  the  United 
States  or  the  State  of  Florida,  or  any  agency, 
commission,  department,  board,  division, 
muniMpallty,  or  subdivision  thereof,  duly 
authorized  to  carry  a  concealed  weapon; 

(c)  Memljers  of  the  armed  forces  of  the 
United  States,  the  organized  reserves,  state 
militia,  or  Florida  National  Guard,  when  on 
duty,  when  preparing  themselves  for  or  going 
to  or  from  military  duty,  or  under  orders; 

(d)  Employe,js  of  the  state  prisons  or 
correctional  systems  who  have  been  so  desig- 
nated by  the  division  of  adult  corrections  of 
the  department  of  health  and  rehabilitative 
services  or  by  a  superintendent  of  an 
institution; 

(e)  All  peace  officers; 

(f)  All  state  attorneys,  United  States  at- 
torneys, county  solicitors,  and  county  prose- 
cutors and  their  respective  assistants  and 
Investigators. 

(9)  "Machine  gun"  means  any  Hrearm.  as 
defined  herein,  which  shoots,  or  is  designed 
tr  shoot,  automatically  or  seml-automati- 
cally.  more  than  one  <1)  shot,  without 
manually  reloading,  by  a  single  function  of 
the  trigger. 

(10)  "Short  barreled  shotgun"  means  a 
shotgun  having  one  ( 1 )  or  more  barrels  less 
than  eighteen  (18)  Inches  in  length  and 
any  weapon  made  from  a  shotgun  (whether 
by  alteration,  modification,  or  otherwise)  if 
such  weapon  as  modified  has  an  overall 
length  of  less  than  twenty-six  (26)   Inches. 

(11)  "Short  barreled  rlfie"  means  a  rifle 
having  one  (1)  or  more  barrels  less  than 
sixteen  ( 16)  inches  in  length  and  any  weapon 
made  from  a  rlfie  (whether  by  alterat*on, 
modification,  or  othervrise)  if  such  weapon  as 
modified  has  an  overall  length  of  less  than 
twenty-six  (26)  Inches. 

790.22.  Use  of  BB  guns,  air  or  gas  operated 
guns  or  firearms  by  child  under  sixteen;  limi- 
tation. (1)  The  use  for  any  purpose  whatso- 
ever of  BB  guns,  air  or  gas  operated  guns  or 
a  firearm  as  defined  In  this  act,  by  any  child 
under  the  age  of  sixteen  (16)  years  Is  pro- 
hibited unless  such  use  is  under  the  super- 
vision and  in  the  presence  of  an  adult. 

(2)  Any  adult  responsible  for  the  welfare 
of  any  child  under  the  age  of  sixteen  (16) 
years  who  knowingly  permits  such  child  to 
use  or  have  in  his  possession  any  BB  gun, 
air  or  gas  operated  guns  or  any  firearm  in 
violation  of  the  provisions  of  subsection  (1) 
of  this  section,  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall 
be  punished  by  a  fine  or  not  more  than  three 
hundred  dollars  ($300.00)  or  by  imprison- 
ment in  the  county  Jail  for  not  longer  than 
thirty  (30)  days. 

790.221  Possession  Of  short-barreled  rifle, 
short-barreled  shotgun  or  machine  gun; 
penalty.  (1)  It  Is  unlawful  for  any  person  to 
own  or  to  have  in  his  care,  custody,  possession 
or  control  any  short-barreled  rifle,  short- 
barreled  shotgun,  or  machine  gun  which  is, 
or  may  readily  be  made,  operable,  but  this 
section  shall  not  apply  to  antique  firearms. 

(2)  Any  person  convicted  of  violating  this 
section  Is  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  punished  by  Imprison- 
ment In  the  state  penitentiary  not  to  exceed 
five  (5)  years. 

(3)  Firearms  in  violation  hereof  whic  are 
lawfully  owned  and  possessed  under  provi- 
sions c'  federal  law  are  excepted. 

790.23.  Felons;  possession  of  firearms  un- 
lawful;  exception;  penalty.  (1)  It  Is  unlaw- 
ful for  any  person  who  has  been  convicted 
of  a  felony  in  the  courts  of  t^ls  state,  or  of 
a  crime  against  the  United  States,  which  Is 
designated  as  a  felony,  or  convicted  of  an 
offense  in  any  other  state,  territory  or  coun- 
try punishable  by  imprisonment  for  a  term 
exceeding  one  (1)  year,  to  own  or  to  have 
In  bis  care,  custody,  possession  or  control 
any  firearm,  as  defined  herein,  or  to  carry 
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a  concealed  weapon,  as  defined  herein,  but 
to  Include  all  tear  gas  guns,  chemical  weap- 
ons or  devices. 

(2)  This  sectloh  shall  not  apply  to  a  per- 
son having  been  convicted  of  a  felony  wboee 
civil  rights  have  been  restored  or  to  a  person 
convicted  of  a  felony  for  antltriist  vlolaUon, 
unfair  trade  practice,  restraints  of  trade, 
nonsupport  of  dependents,  bigamy  or  other 
similar  offenses. 

(3)  Any  person  convicted  of  violating  this 
section  shall  be  guilty  of  a  felony,  and  upon 
conviction  shall  be  punished  by  Imprison- 
ment in  the  state  penitentiary  for  not  less 
than  one  (1)  year  nor  more  than  twenty 
(20)  years. 

Bay  Harbor  Islands 

2.  Any  person  who  shall  have  In  his  posses- 
sion In  the  Town  of  Bay  Harbor  Islands  any 
pistol,  revolver,  or  other  firearm,  or  any 
dangerous  or  deadly  weapon  of  a  size  which 
may  be  concealed  upon  the  person,  without  a 
written  license  therefor,  Issued  to  him  as 
hereinafter  prescribed,  shall  be  guilty  of  a 
misdemeanor.  Possession  shall  Include  but 
not  be  limited  to  In  a  persons  house  or  li 
his  automobile. 

11.  Every  license  Issued  pursuant  to  this 
ordinance  shall  expire  on  the  first  day  of 
May  after  the  date  of  issuance,  provided, 
however,  that  any  such  license  may  be  lim- 
ited as  to  time  to  expire  on  a  date  fixed  In 
the  license  prior  to  such  date.  Each  license 
Issued  to  possess  a  weapon  not  to  be  carried 
on  the  person  shall  specify  the  place  where 
the  licensee  shall  pocsess  the  same.  Each 
original  application  for  a  license  to  carry 
a  weapon  on  the  person  shall  be  accom- 
panied by  a  photograph  of  the  applicant  in 
duplicate  which  photograph  shall  be  taken 
within  thirty  (30)  days  prior  to  the  filing 
of  such  application  and  one  copy  of  which 
shall  be  attached  to  the  license  and  the 
other  remain  with  the  application. 

13.  This  ordinance  shall  not  apply  to 
sherlfTs,  policemen,  or  to  other  duly  ap- 
pointed peace  officer,  nor  to  duly  authorized 
members  of  military  or  civil  organizations 
when  parading,  nor  to  the  members  thereof 
when  going  to  and  from  the  place  of  meet- 
ing of  their  respective  organizations. 

Belle  Glade 

17-40.  Weapons — Procedure  for  acquiring. 
(a)  It  la  unlawful  for  any  person  to  pur- 
chase, acquire  or  receive  delivery  of  any 
pistol  or  revolver  of  any  description  unless 
he  has  first  filed  a  notice  of  intent  to  acquire 
same  with  the  chief  of  police. 

(c)  It  Is  unlawful  for  any  person  to  sell, 
barter,  exchange  or  deliver,  or  cause  to  be 
delivered,  any  revolver  or  pistol  to  any  other 
person  without  having  previously  obtained 
the  reglstraUon  certificate  hereinbefore  de- 
scribed from  the  person  seeking  actual  de- 
livery of  such  firearm  and.  upon  receipt  of 
such  certificate,  it  Is  unlawful  to  fall  to 
report  to  the  chief  of  police  within  twenty- 
four  (24)  hours  thereafter  the  serial  number 
of  such  revolver  or  pistol  and  the  name  and 
address  of  the  person  to  whom  it  Is  delivered. 

Clearwater 

13-32.  Buying  or  receiving  goods  from 
minors.  It  shall  be  unlawful  for  any  person 
conducting  an  auction  house,  or  for  any 
pawnbroker.  Junk  dealer  or  secondhand 
dealer  to  loan  money  to  or  buy  or  receive 
from  any  minor  any  goods,  chattels  or  other 
article  of  personal  property;  provided,  how- 
ever, this  section  shall  not  apply  to  any 
minor  who  has  In  his  possession  the  written 
consent  to  the  proposed  transaction  signed 
by  a  parent  or  g^uardlan,  nor  shall  It  apply 
to  any  minor  whoee  disabilities  c*  nonage 
have  been  removed  as  provided  by  law. 


NOTICES 

13-34.  Chapter  applies  to  guns,  pistols,  etc. 
All  the  provisions  herein  provided  for  re- 
ceiving, registering,  reporting,  holding  and 
disposing  of  personal  property  generally  shall 
specifically  apply  to  pistols,  guns  and  firearms 
of  all  kinds. 

Cocoa  Beach 

15-33.  Weapons — Dangerous — Sale,  loans, 
etc..  to  intoxicated  persons,  etc.  It  shall  be 
unlavrful  for  any  person  to  sell,  loan  or  fur- 
nish any  gun,  pistol  or  other  firearm  In  which 
any  explosive  substance  can  be  used,  to  any 
person  whom  he  knows  or  has  reasonable 
cause  to  believe  Is  under  the  influence  of 
alcohol  or  any  narcotic,  drug,  stimulant, 
or  depressant,  or  who  Is  of  unsound  mind, 
or  who  Is  a  member  of  any  subversive 
organization. 

15-36.  Firearms — Possession  by  felons,  in- 
toxicated persons,  etc.  It  shall  be  unlawful 
for  any  person  who  has  been  convicted  of 
a  felony,  or  who  Is  under  the  Influence  of 
alcohol  or  a  narcotic  or  drug  to  wear  or  have 
about  his  person  or  In  any  vehicle  In  which 
he  Is  an  occupant  any  firearm  or  other 
dangerous  or  deadly  weapon. 

Coral  Gables 

20-15.  Firearms — Sale,  (a)  Definition.  The 
word  "firearm"  as  vised  in  this  section  shall 
be  construed  to  mean  any  revolver,  pistol, 
auto-loadlng  pistol,  any  modified  shotgun 
or  rifle  having  an  overall  length  of  less  than 
26-inche8.  rifles  having  barrels  less  than  16- 
Inches.  and  shotguns  having  a  barrel  length 
of  less  than  IS-lnches,  machine  guns,  sub- 
machine guns  and  machine  pistols  or  any 
fully  automatic  weapons  capable  of  firing 
more  than  one  shot  at  each  pull  of  the 
trigger.  This  section  shall  not  apply  to  any 
antique  weapons  with  filnt  or  percussion  Ig- 
nition using  only  black  powder,  or  to  modem 
replicas  of  such  weapons,  or  to  antique  rifles 
using  ammunition  which  Is  no  longer  manu- 
factured or   conunerclally  sold. 

(b)  Application.  Any  person  desiring  to 
purchase  or  receive  delivery  of  a  revolver 
or  other  firearm  shall  be  required  to  give  the 
seller  or  the  person  from  whom  delivery  shall 
be  obtained,  whether  by  purchase  or  gift, 
m  writing,  on  a  form  to  be  supplied  by  the 
chief  of  police,  a  duplicate  statement  con- 
taining true  and  correct  information  which 
shall  be  signed  by  the  applicant,  •   •   •. 

(c)  Sale  of  firearms  to  minors  restricted. 
It  shall  be  unlawful  for  any  person  know- 
ingly and  wilfully  to  sell,  lend,  lease,  rent, 
give  or  deliver  any  firearm  to  any  person 
under  the  age  of  twenty-one  (21)  years  un- 
less accompanied  by  a  parent  or  guardian. 
In  which  event,  both  the  minor  and  the 
parent  or  guardian  shall  be  required  to  fill 
out  the  application  form,  as  provided  in  sec- 
tion 20-15(b)  hereof. 

(d)  Sale  of  firearms  to  felons  prohibited. 
It  shall  be  unlawful  for  any  person  knowing- 
ly or  wilfully  to  sell.  lend,  glvp  or  deliver  any 
firearm  to  any  person  convicted  of  a  felony. 

(e)  Sale  of  firearms  to  users  of  narcotics 
prohibited.  It  shall  be  unlawful  for  any  per- 
son knowingly  or  wllfuUy  to  sell,  lend,  give, 
or  deliver  any  firearm  to  any  person  ad- 
dicted to  the  use  of  narcotics,  or  users  of 
drugs,  stimulants  or  depressants. 

(f)  Sale  of  firearms  to  persons  under  the 
Influence  of  intoxicating  beverages.  It  shall 
be  unlawful  for  any  person  knowingly  or  wil- 
fully to  sell,  lend,  give  or  deliver  any  firearm 
to  any  person  under  the  Influence  of  Intoxi- 
cating beverages. 

20-16.1.  Same — Waiting  period  required; 
investigation,  (a)  Dealers  or  persons  licensed 
to  sell  firearms  shall,  before  selling,  lending, 
renting,  leasing,  giving  or  delivering  the  fire- 
arms, maintain  a  permanent  record  of  one 
copy  of  the  registration  or  application  and 


shall  forward  the  other  copy,  after  first  in- 
sertlng  the  serial  number  of  such  firearm 
(make,  model,  barrel  length,  caliber,  type, 
finish)  to  the  chief  of  police  by  first  class 
mall,  not  later  than  twenty-four  (24)  hours 
after  the  close  of  the  business  day  In  which 
the  transaction  took  place.  No  firearm  shall 
be  delivered  to  any  person  until  seventy-two 
(72)  hours  after  sale  or  deposit,  or  notifica- 
tion of  Intent  to  purchase  Is  received. 

(b)  Delivery  of  a  firearm  may  be  made 
after  a  twenty-four  (24)  hour  waiting  period, 
only,  under  the  circumstances  and  to  those 
persons  listed  below : 

(1)  Applicant  must  furnish  any  United 
States  of  America.  State  of  Florida.  County, 
or  Municipal  ID.  card  as  a  condition  prece- 
dent to  issuance,  and  must  be  fingerprinted 
and  photographed  by  the  issuing  authority 
and  the  applicant's  photo  affixed  as  a  part  of 
said  ID.  card.  The  above  shall  be  Issued  in 
the  name  of  the  purchaser  and  signed  by 
him.  and  shall  be  on  an  approved  list  pro- 
mulgated by  the  chief  of  police. 

(2)  Applicant  must  furnish  a  positive 
Identification  card  to  which  a  fingerprint  and 
photograph  are  attached. 

(c)  The  following  shall  be  exempt  from 
either  the  seventy-two  (72)  or  twenty-foiir 
(24)   hour  waiting  period  required: 

(1)  Wholesale  dealers  who  have  valid 
state,  county  and/or  municipal  licenses  in 
their  business  Intercourse  with  retail  dealers 
for  the  sale  of  firearms;  retail  dealers  who 
have  valid  state,  county  and/or  municipal 
licenses  In  their  business  Intercourse  with 
other  retail  dealers  for  the  sale  of  firearms; 
wholesale  or  retail  dealers  in  the  regular  or 
ordinary  transportation  of  unloaded  fire- 
arms, merchandise  by  mall,  express  or  other 
mode  of  shipment,  to  points  outside  the  city, 
nor  to  sales  or  transfer  of  firearms  that  do 
not  use  a  self-containing  cartridge. 

(2)  Ptirchasers  who  have  been  issued 
pistol  or  revolver  permits  by  any  govern- 
mental agency  (United  States  of  America. 
State  of  Florida,  county  or  municipal)  as 
special  police  officers.  The  applicant  must 
present  an  I.D.  card  from  the  Issuing  au- 
thority. 

Whenever  an  Identification  card  is  utilized 
for  the  waiver  of  the  seventy- two  (72)  hour 
or  twenty-four  (24)  hour  waiting  period,  as 
set  forth  in  the  foregoing  provisions  of  sec- 
tions 20-15,  20-ie.  and  20-16.1,  the  follow- 
ing  Information  shall  be  Imprinted  on  the 
ipplicatlon: 

The  issuing  agency  or  authority; 

The  card  number; 

The  name  and  address  identical  to  that  on 
the  card. 

(3)  Persons  who  are  on  record  with  the 
police  department  as  having  previously  pur- 
chased a  pistol,  revolver,  or  firearm  as  defined 
in  section  20-15  (a)  hereof. 

(4)  Persons  trading  an  operable  pistol,  re- 
volver or  firearm,  as  defined  in  section  20-15 
(a),  for  another  similar  operable  pistol,  re- 
volver or  firearm. 

(d)  The  provisions  of  section  20-16  shall 
not  apply  to  gun  shows,  conferences  or  con- 
ventions which  are  staged  by  a  duly  recog- 
nized nonprofit  state  or  national  organiza- 
tion. 

Dade  County 

21-7.  Sale  of  firearms  to.  It  shall  be  un- 
lawful for  any  person  to  sell  or  offer  for  sale. 
barter  or  exchange  or  offer  to  barter  or  ex- 
change to  or  with  any  minor  under  the  age 
of  twenty-one  years  any  pistol  or  other  fire- 
arm capable  of  Inflicting  bodily  harm  except 
upon  written  parental  consent. 

21-16.  Sale.  loan,  etc.,  toeapons  to  intoxi- 
cated persons,  etc.  It  shall  be  unlawful  for 
any  person  to  sell,  loan  or  furnish  any  gun, 
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pistol  or  other  firearm  in  which  any  ex- 
plosive substance  can  be  used,  to  any  per- 
son whom  he  knows  or  has  reasonable  cauae 
to  believe  is  under  the  Infiuence  of  alcohol 
or  any  narcotic,  drug,  stimulant,  or  depres- 
sant, or  who  is  of  unsound  mind,  or  who  is 
h  member  of  any  subversive  organization.  In 
addition  to  all  other  penalties,  such  unlawful 
sale,  loan  or  furnishing  shall  be  grounds  for 
revocation  of  any  license  Issued  by  the  coun- 
ty to  such  person. 

21-20.  Registration  of  sales  and  transfers 
required:  •  •  •.  (c)  Waiting  period  re- 
quired. The  person  to  whom  such  pistol, 
revolver  or  other  firearm  is  sold,  leased  or 
otherwise  transferred  shall  wait,  and  the 
dealer  shall  require  him  to  wait,  a  period 
of  seventy-two  (72)  hours  prior  to  such 
person  acquiring  possession  of  such  pistol, 
revolver  or  other  firearm. 

(d)  Fictitious  name  prohibited.  Any  per- 
son signing  a  fictitious  name  or  address  in 
iuch  register  is  guilty  of  a  violation  of  this 
section. 

(e)  Exceptions.  This  section  shall  not  ap- 
ply to  wholesale  dealers  in  their  business 
Intercourse  with  retail  dealers  nor  to  retail 
dealers  in  their  business  Intercourse  with 
other  retail  dealers,  nor-  to  wholesale  or 
retail  dealers  in  the  regular  or  ordinary 
transportation  of  unloaded  firearms,  mer- 
chandise by  mall,  express  or  other  mode  of 
shipment,  to  points  outside  the  county,  nor 
to  sales  or  transfer  of  firearms  that  do  not 
use  a  self-containing  cartridge. 

21-20.1.  Definitions,  (a)  The  word  firearm 
as  used  in  this  division,  shall  be  construed 
to  mean  any  firearm,  weapon,  revolver,  pistol, 
autoloading  pistol,  modified  rifle  or  shotgun, 
or  any  similar  mechanism  by  whatever  name 
known,  which  is  designed  to  expel  a  projec- 
tile through  a  gun  barrel  by  the  action  of 
any  explosive,  having  the  size,  length  or  di- 
mensions which  make  It  capable  of  being 
concealed  upon  the  person,  but  the  word 
firearm  shall  not  be  construed  to  mean  guns 
that   do   not   use    self-contained    cartridges. 

(b)  The  word  sale  includes  transfer,  as- 
signment, pledge,  lease,  loan,  barter,  or  gift. 

21-20.2.  License — Required  to  sell,  (a)  It 
shall  be  unlawful  for  any  person  who.  with- 
out being  licensed  as  provided  in  this  divi- 
sion, to  engage  in  the  business  of  selling  or 
otherwise  transferring  any  firearm,  or  to 
advertise  for  sale,  or  offer  or  expose  for  sale 
or  transfer  any  firearm  defined  in  section 
21-20.1  or  to  engage  In  the  business  of  re- 
pairing firearms  or  in  the  business  of  gun- 
smithing. 

This  section  applies  to  persons  in  the  fire- 
arms business  or  in  the  business  of  gun- 
smithing,  and  does  not  apply  to  (1)  sales 
or  trades  by  an  unlicensed  person  to  a  person 
licensed  hereunder,  nor  to  (2)  isolated  sales, 
transfers  or  trades  between  unlicensed  per- 
sons who  are  not  engaged  in  the  firearms 
business  or  in  the  business  of  gunsmithlng. 

(b)  The  provision  of  this  section  shall 
not  apply  to  gun  shows,  conferences  or  con- 
Tentlons  which  are  staged  under  the  auspices 
of  a  duly  recognized  nonprofit,  state  or 
national  organization. 

21-20.13.  Sale  of  firearm  uiith  serial  num- 
ber defaced  prohibited.  It  shall  be  unlawful 
to  sell  any  firearm  whose  serial  number  has 
been  altered,  changed,  disfigured  or  defaced. 

21-20.14.  Sale  or  delivery  of  firearms  r 
tmmunition  to  certairt  classes  of  persons. 
It  shall  be  unlawful  to  sell  or  deliver  any 
firearm  or  any  ammunition  therefor  to  any 
person  who  the  seller  has  reasonable  grounds 
to  believe  is  under  the  influence  of  intoxicat- 
ing liquor,  narcotic  drugs  or  barbiturates, 
or  hallucinogens,  or  Is  addicted  to  the  use  of 
any  narcotic  drug  or  barbiturate,  or  hal- 
lucinogens, or  Is  a  habitual  alcoholic,  or  is  of 
unsound  mind;  or  baa  been  convicted  of  m 
telony:  or  Is  a  fugitive  from  Justice;  or  Is 
»  member  of  a  subversive  organization. 
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De  Land 

21-21.  Weapons— Allowing  minors  or  ha- 
bitual drunkards  to  obtain  firearms.  No  per- 
son shall  sell.  give,  lend  or  otherwise  place 
in  the  possession  of  any  minor  or  habitual 
drunkard,  any  pistol,  revolver  or  other 
weapon  which  may  be  concealed  on  the 
person. 

21-25.  Same — Machine  guns.  It  shall  be 
unlawful  for  any  person  to  possess,  use.  keep 
or  store  auy  machine  gun  or  similar  firearm 
within  the  city.  The  provisions  of  this  section 
shall  not  apply  to  the  United  States  Army, 
Navy.  National  Guard  or  any  duly  consti- 
tuted and  authorized  law  enforcement  offi- 
cer of  the  United  States  government,  the 
State  of  Florida,  or  the  city. 

Fort  Pierce 

19-50.  Weapons — Permit  of  purchasers  re- 
quired, (a)  It  shall  be  unlawful  for  any  per- 
son to  purchase,  give  away  or  sell  any  pistol, 
revolver,  one-hand  firearms,  blackjack,  me- 
tallic knuckles,  handcuffs  or  other  similar 
equipment  used  primarily  by  poUce  officers, 
within  the  corporate  limits  of  the  city,  unless 
and  until  a  permit  shall  have  first  been 
obtained  from  the  chief  of  police  of  the  city 
by  the  person  to  whom'  such  articles  are  to 
be  sold  or  delivered. 

Gainesville 

18-40.  Sale  to  minors.  It  shall  be  unlawful 
for  any  person  to  sell  to  any  minor  within 
the  corporate  limits  of  the  city,  a  pistol,  gun 
or  other  weapon  shooting  a  cartridge. 

For  the  purposes  of  this  section,  a  "pistol, 
gun  or  other  weapon  shooting  a  cartridge" 
shall  Include  toy  pistols  designed  to  shoot 
a  blank  cartridge  and  any  weapon  so  de- 
signed that  by  explosive  force  a  bullet  may 
be  propelled  from  it. 

Green  Cove  Springs 

11-8.  Firearms — Permit  for  sale.  It  shall  be 
unlawful  for  any  person  to  sell  to  any  person 
any  such  pistols,  revolvers,  firearms  which 
may  be  concealed  upon  the  person  or  rifles 
of  a  caliber  larger  than  .22  caliber  without 
first  having  obtained  a  permit  In  writing 
from  the  chief  of  police  or  mayor  of  the  city 
approving  such  sale  to  such  person,  which 
permit  shall  be  kept  by  such  person,  on  file 
for  Inspection  by  city  officials  for  a  period  of 
one  year  from  the  date  of  such  sale  or  other 
disposition. 

11-9.  Same — Sate  to  minor,  incompetent. 
No  person  shall  sell,  give,  lend  or  otherwise 
place  in  the  possession  of  any  minor,  known 
habitual  drunkard  or  known  incompetent 
any  pistol,  revolver,  firearm  which  may  be 
concealed  upon  the  person  or  rifle  of  a  caliber 
larger  than  .22  caliber. 

Hallandale 

782-1.  Definitions,  (a)  The  word  "flrearm" 
as  used  in  this  ordinance,  shall  be  construed 
to  mean  any  flrearm.  weapon,  revolver,  pistol, 
autoloading  pistol,  modified  rifle  or  shotgun, 
or  any  similar  mechanism  by  whatever  name 
known,  which  is  designed  to  expel  a  pro- 
jectile through  a  gun  barrel  by  the  action 
of  any  explosive,  having  the  size,  length  or 
dimensions  which  make  It  capable  of  being 
concealed  upon  the  person,  but  the  word 
"firearm"  shall  not  be  contrued  to  mean  guns 
that  do  not  use  self-contained  cartridges. 

(b)  The  word  "sale"  Includes  transfer,  as- 
signment, pledge,  lease,  loan,  barter,  or  g^ft. 

782-2.  Unlawful  to  sell  firearm  uHthout  a 
license:  (a)  It  shall  be  unlawful  for  any 
person  who.  without  being  licensed  as  pro- 
vided in  this  ordinance,  to  engage  In  the 
business  of  selling  or  otherwise  transferring 
any  firearm,  or  to  advertise  for  sale,  or  offer 
or  expose  for  sale  or  transfer  any  firearm 
defined  in  Section  1  of  this  ordinance,  or  to 
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engage  In  the  business  of  repairing  firearms 
or  in  the  business  of  gunsmithlng.  This  sec- 
tion applies  to  persons  In  the  firearms  busi- 
ness or  In  the  business  of  gunsmithlng,  and 
does  not  apply  to  (1 )  sales  or  trades  by  an 
unlicensed  person  to  a  person  licensed  here- 
under, nor  to  (2)  isolated  sales,  transfers, 
or  trades  between  unlicensed  persons  who 
are  not  engaged  In  the  firearms  bvisiness  or  in 
the  business  of  gunsmithlng. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  stBged  under  the  auspices  of 
a  duly  recognized  non-profit,  state  or  na- 
tional oi-gauization. 

782-3.  Licenses  to  sell.  The  city  commis- 
sion may  grant  licenses  in  the  form  pre- 
scribed by  the  city  commission  permitting 
the  licensee  to  sell  said  firearms  within  the 
city  on  the  premises  named  therein. 

782-12.  Sale  or  delivery  of  firearms  or 
ammunition  to  certain  classes  of  persons. 
It  shall  be  unlawful  to  sell  or  deliver  any 
firearm  or  any  ammunition  therefor  to  any 
person  who  the  Seller  has  reasonable 
grounds  to  believe  Is  under  the  Influence 
of  Intoxicating  liquor,  narcotic  drugs  or 
barbiturates,  or  hallucinogens,  or  is  addicted 
to  the  use  of  any  narcotic  drug  or  barbitu- 
rate, or  hallucinogens,  or  is  an  habitual 
alcoholic,  or  is  of  unsound  mind,  or  has  been 
convicted  of  a  felony;  or  is  a  fugitive  from 
Justice;  or  is  a  member  of  a  subversive 
organization. 

Hialeah 

21-31.  Minot^-Weapons,  unlawful  to 
distribute  to.  It  shall  hereafter  be  unlawful 
for  any  person  to  sell,  barter,  lend,  give  or  de- 
liver any  pistol,  dirk,  or  other  deadly  weapon 
to  any  minor  under  seventeen  years  of  age; 
or  to  sell,  barter,  lend,  give  or  deliver  any 
pistol,  dirk,  or  other  deadly  weapon  to  any 
minor  between  the  ages  of  seventeen  and 
twenty-one  years  of  age  without  the  express 
written  approval  of  one  of  the  parents  of 
such  a  minor,  or  the  legal  guardian  of  such 
minor. 

21-42.  Weapons-^Sales  to  minors  under 
eighteen.  No  gun,  revolver,  pistol,  cannon  or 
firearm  of  any  descrlptioir  shall  be  sold  or 
given  to  anyone  under  the  age  of  eighteen 
years. 

21-44.  Same — Blank  cartridges  find  pistols. 

No  blank  cartridges  or  blank  cartridge 
pistols  shall  be  kept  in  stock  or  sold  in  the 
City. 

Hollywood 

39.40.  Same — Dealer's  license.  (1)  All  fire- 
arms and  ammunition  dealers  shall  obtain 
a  firearms  and  ammunition  dealer's  license 
from  the  city  and  the  cost  of  same  shall  be 
fifty  dollars  per  year. 

790.17.  Furnishing  weapons  to  minors  un- 
der eighteen  years  of  age,  etc.  Whoever  sells, 
hires,  barters,  lends  or  gives  any  minor  under 
eighteen  (18)  years  of  age  any  pistol,  dirk, 
or  other  arm  or  weapon,  other  than  an  ordi- 
nary pocketknife.  without  permission  of  the 
parent  of  such  minor  or  the  person  having 
charge  of  such  minor,  or  sells,  hires,  barters, 
lends  or  gives  to  any  person  of  unsound  mind 
any  dangerous  weapon,  other  than  an  ordi- 
nary pocketknife,  is  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  punished  by 
Imprisonment  not  exceeding  three  (3> 
months,  or  by  fine  not  exceeding  fifty  dollars 
($50.00). 

790.18.  Selling  arms  to  minors  by  dealers. 
It  is  unlawful  for  any  dealer  in  arms  to  sell 
to  minors  any  pistol,  sprlngfield  rifle  or  other 
repeating  rifle,  bowie  knife,  or  dirk  knife, 
brass  knuckles  or  sllng  shot,  and  every  per- 
son violating  this  section  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  of  fifty  dollars  or  by 
imprisonment  in  the  county  Jail  not  more 
than  six  months. 
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790^3.  Felons.-  possession  of  firearms  un- 
lawful: exception;  penalty.  (1)  It  shall  be 
unlawful  for  any  person  who  has  been  con- 
victed of  a  felony  to  own  or  to  have  In  his 
care,  custody,  possession  or  control  any  pis- 
tol, sawed-off  rifle  or  sawed-off  shotgun.  A 
sawed-oS  rifle  or  sawed-off  shotgun  is  defined 
for  the  purposes  of  this  section  as  being  any 
rifle  or  shotgun  with  a  calibre  greater  than 
twenty-two  calibre  and  with  a  barrel  less 
than  sixteen  inches  long. 

(2)  This  section  shall  not  apply  to  a  per- 
son having  been  convicted  of  a  felony  whose 
civil  rights  have  been  restored. 

(3)  Any  person  convicted  of  violating  this 
section  shall  be  guilty  of  a  felony,  and  upon 
conviction,  shall  be  punished  by  imprison- 
ment in  the  state  prison  for  not  more  than 
ten  years. 

Jacksonville 

26-65.  Weapons — Allowing  minors  or  habit- 
val  drunkards  to  obtain  firearms.  No  person 
shall  sell,  give,  lend  or  otherwise  place  in  the 
possession  of  any  minor  or  habitual  drunk- 
ard, any  pistol,  revolver  or  other  weapon 
which  may  be  concealed  on  the  person. 

98-76-1.  Certificate  from  Sheriff  required 
for  license  to  deal  in  certain  firearms.  No 
ofTiber  of  the  City  shall  issue  to  any  person 
a  license  to  sell,  vend  or  deal  in  pistols,  re- 
volvers or  other  firearms  which  may  be  con- 
cealed upon  the  person,  until  such  person 
shall  have  obtained  fron.  the  Sheriff  a  certifi- 
cate that  such  person  is  trustworthy,  reliable 
and  fit  to  deal  in,  sell  and  vend  such  re- 
volvers, pistols  or  other  firearms.  •   •   •. 

Jacksonville  Beach 

16-10.  Concealable  weapons — Certificate 
from  city  council  prerequisite  to  license  to 
deal  in.  No  officer  of  the  city  shall  issue  to 
any  person  a  license  to  sell,  vend  or  deal 
In  pistols,  revolvers  or  other  firearms  which 
may  be  concealed  upon  the  person,  until  such 
person  shall  have  obtained  from  the  city 
council  a  certificate  that  such  person  is 
trustworthy,  reliable  anc'  fit  to  deal  in,  sell 
and  vend  such  revolvers,  pistols  or  other 
firearms.  •   •   •. 

16-11.  Same — Registry  of  firearms  sold;  in- 
formation to  be  registered:  weekly  report  to 
police  of  sales:  permit  for  each  sale.  •  •  • 
provided,  however,  that  no  person  shall  sell 
to  any  person  any  such  firearms,  pistols  or 
deadly  weapon  without  first  having  obtained 
a  permit  in  writing  from  the  chler  of  police 
or  city  manager  {approving  such  sale  to  the 
person.  The  permit  shall  be  kept  by  such 
person  on  file  for  inspection  for  a  period  of 
one  year  from  the  date  of  the  sale. 

16-13.  Sa:ie — Allowing  minors  or  habitual 
drunkards  to  obtain  firearms.  No  person  shall 
sell,  give,  lend  or  otherwise  place  in  the  pos- 
session of  any  minor  or  habitual  drunkard 
any  pistol,  revolver  or  other  weapon  which 
may  be  concealed  on  the  person. 

Lantana 

16-25.  Same — Sale  prohibited  u'ithout  per- 
viit.  No  dealer  or  vendor  in  firearms,  shall 
sell,  hire,  barter,  lend  or  give  to  any  other 
person  any  pistol,  gun  or  other  firearm,  ex- 
cept upon  written  permit  of  the  chief  of 
police,  provided  that  nothing  in  this  section 
Eliail  prevent  the  sale,  hire,  barter,  loan  or 
gift  of  any  such  weapon  to  any  duly  author- 
ized law  enforcement  officer  of  the  United 
States,  State  of  Florida,  or  any  political  sub- 
division thereof,  for  such  officer's  use  in  the 
discharge  of  his  duties. 

Miami 

61-1.  Sale  of  firearms  generally,  (a)  "Fire- 
arm" defined.  The  word  "firearm"  means  any 
device,  by  whatever  najne  known,  which  U 
designed  to  expel  a  projectile  or  projectUee 
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by  the  action  of  an  explosion,  expansion  of 
gas  or  escape  of  gas;  excluding,  however 
1.  any  pneumatic  gun,  spring  gun,  or  B-B 
gun  which  expels  a  single  globular  projectile 
'  not  exceeding  .18  Inch  In  diameter;  3.  any 
device  used  exclusively  for  signalling  or 
safety  and  required  or  recommended  by  the 
United  States  Coast  Guard  or  the  Interstate 
Commerce  Commission;  or  3.  any  device  used 
exclusively  for  the  firing  of  stud  cartridges, 
explosive  rivets  or  similar  industrial 
ammunition. 

(d)  "Sale  to  minors  restricted."  It  shall  be 
unlawful  for  any  {lerson  knowingly  and  will- 
fully to  sell,  lend,  lease,  rent,  give  or  de- 
liver any  firearm  to  any  person  under  the 
age  of  twenty-one  unless  accompanied  by  a 
parent  or  guardian,  in  which  event  both  the 
minor  and  the  parent  or  guardian  shall  be 
required  to  fill  out  the  application  form. 

(e)  "Sale  to  felons  prohibited."  It  shall 
be  unlawful  for  any  person  knowingly  or 
willfully  to  sell,  lend,  give  or  deliver  any 
firearm  to  any  person  convicted  of  a  felony. 

(f )  "Sale  to  users  of  narcotics  prohibited  " 
It  shall  be  unlawful  for  any  person  knowingly 
or  willfully  to  sell,  lend,  give  or  deliver  any 
firearm  to  any  person  addicted  to  the  use 
of  narcotics  or  users  of  drugs,  stimulants  or 
depressants. 

(g)  "Sale  to  persons  under  the  influence 
of  intoxicating  beverages."  It  shall  be  unlaw- 
ful for  any  person  knowingly  or  willfully  to 
sell,  lend,  give  or  deliver  any  firearm  to  any 
person  under  the  Influence  of  intoxicating 
beverages. 

61-2.  Delivery  of  firearms,  (a)  Dealers  or 
persons  licensed  to  sell  firearms  shall,  be- 
fore selling,  lending,  renting,  leasing,  giving 
or  delivering  the  firearm,  maintain  a  perma- 
nent record  of  one  copy  of  the  registration 
or  application  and  shall  forward  the  other 
copy,  after  first  inserting  the  serial  number 
of  such  firearm,  and  also  description  of  the 
firearm  (make,  model,  barrel  length,  caliber, 
type,  finish)  to  the  chief  of  police  by  first 
class  mall,  not  later  than  twenty-four  hours 
after  the  close  of  the  business  day  in  which 
the  transaction  took  place.  No  firearm  shall 
be  delivered  to  any  person  until  seventy-two 
hours  after  sale  or  deposit,  or  notification  of 
Intent  to  purchase  is  received. 

(b)  Delivery  of  a  firearm  may  be  made 
after  a  twenty-four  hour  waiting  period 
only  under  the  circumstances  and  to  those 
persons  listed  below: 

1.  Applicant  must  furnish  any  United 
States  of  America,  state,  county  or  municipal 
I.D.  card  sks  a  condition  precedent  to  Issu- 
ance, and  must  be  fingerprinted  and  photo- 
graphed by  the  issuing  authority  and  the 
afiiplicant's  photo  affixed  as  a  part  of  such 
ID.  eard.  The  above  shall  be  issued  in  the 
name  of  the  purchaser  and  signed  by  him, 
and  shall  be  on  an  approved  list  promul- 
gated by  the  chief  of  police. 

2.  The  applicant  must  furnish  a  positive 
Identification  card  to  which  a  fingerprtnt  and 
photograph  are  attached. 

(c)  The  following  shall  be  exempt  from 
either  the  seventy-two  hour  or  twenty-four 
hour  waiting  period  required: 

1.  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  In  their  busi- 
ness intercourse  with  retail  dealers  for  the 
sale  of  firearms;  retail  dealers  who  have 
valid  state,  county  or  municipal  licenses  In 
their  business  Intercourse  with  other  retail 
dealers  for  the  sale  of  firearms;  wholesale 
o-  retail  dealers  in  the  regular  or  ordinary 
transportation  of  unloaded  firearms,  mer- 
chandise by  mail,  express  or  other  mode  of 
shipment,  to  points  outside  the  city,  nor 
to  sales  or  transfer  of  firearms  that  do  not 
use  a  self-containing  cartridge. 

2.  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  ot  America,  state, 
county  or  municipal)   as  special  police  offl- 


cers.   The   applicant  must   present   an    ID, 
card  from  the  issuing  authority. 

Whenever  an  Identification  card  is  utilized 
for  the  waiver  of  the  seventy-two  hour  or 
twenty-four  hour  waiting  period,  as  set  forth 
in  the  foregoing  provisions,  the  following  in- 
formation shall  be  Imprinted  ot.  the  applica- 
tion: 

a.  The  Issuing  agency  or  authority. 

b.  The  card  number. 

c.  The  name  ana  address  Identical  to  that 
on  the  card. 

3.  Persons  who  are  on  record  with  the 
police  department  as  having  previously  pur- 
chased a  pistol,  revolver  or  firearm  as  defined 
in  section  61-1  (a). 

4.  Persons  trading  an  operable  pistol,  re- 
volver or  firearm,  as  defined  in  section  61-1 
(a),  for  another  similar  operable  pistol,  re- 
volver or  firearm. 

(d)  The  provisions  of  this  section  shall 
not  apply  to  gun  shows,  conferences  or 
conventions  which  are  staged  by  a  duly 
recognlzed  nonprofit  state  or  national 
organization. 

61-3.  Sale  of  weapons,  firearms,  tear  ga^ 
pens,  etc..  to  minora,  (a)  It  shall  be  unlawful 
for  any  person  to  sell,  offer  for  sale,  barter, 
lend,  give  or  deliver  any  fountain  pen,  starter 
gun,  device  or  other  instrument  designed  to 
discharge  or  for  the  purpose  of  discharging 
tear  gas  or  other  Injurious  gas,  or  any  pistol, 
dirk  or  other  deadly  weapon,  to  any  minor 
under  seventeen  years  of  age. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  offer  to  sell,  barter,  lend,  give  or  deliver 
any  fountain  pen,  starter  gun,  device  or  other 
instrument  designed  to  discharge  or  for  the 
purpose  of  discharging  tear  gas  or  other  in- 
jurious gas,  or  any  pistol,  dirk  or  other  deadly 
weapon,  to  any  minor  between  the  ages  of 
seventeen  and  twenty-one  years  of  age  with- 
out the  express  written  approval  of  one  of 
the  parente  or  the  legal  guardian  of  such 
minor. 

61-4.  Purchase  by  other  persons  of  pro- 
hibited articles  for  minors.  It  shall  be  unlaw- 
ful for  any  minor  to  engage  or  utilize  the 
services  of  any  other  person,  and  it  shall  be 
unlawful  for  any  person,  whether  for  remu- 
neration or  not,  to  procure  for  such  minor 
any  article  which  the  minor  himself  is  pro- 
bitrited  by  law  to  purchase. 

61-5.  Sale,  etc.,  of  firearms  to  intoxicated . 
etc.,  persons.  It  shall  be  unlawful  for  any 
person  to  sell,  loan  or  furnish  any  gun,  pistol 
or  other  firearm  in  which  any  explosive  sub- 
stance can  be  used  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe 
Is  under  the  Influence  of  alcohol  or  any 
narcotic,  drug,  stimulate  or  depressant,  or 
who  is  of  unsound  mind,  or  who  is  a  mem- 
ber of  any  subversive  organization.  In  addi- 
tion to  all  other  penalties,  such  unlawful  sale, 
loan  or  furnishing  shall  be  grounds  for  rev- 
ocation of  any  license  issued  by  the  city  to 
such  person. 

7670-2.  Authority  of  City  Manager  to 
declare  emergency  measures.  Whenever  the 
City  Manager  declares  that  a  state  of  emer- 
gency exists,  the  emergency  measures  pro- 
vided in  Section  4  of  this  Ordinance  shall 
thereupon  be  in  effect  during  the  period  ol 
said  emergency  and  tliroughout  the  city,  and 
the  City  Manager  may  order  and  promulgate 
all  or  any  of  the  emergency  measures  pro- 
vided In  Section  4  of  this  Ordlnanoe,  in  whole 
or  in  part,  and  with  such  limitations  and 
conditions  as  he  may  deem  appropriate,  and 
any  such  emergency  measure  so  ordered  and 
promulgated  shall  thereupon  be  in  effect 
during  the  period  of  said  emergency,  and  in 
the  area  or  areas  for  which  the  emergency 
has  been  declared.  Upon  the  declaration  of 
an  emergency  by  the  City  Manager,  as  soon 
as  practicable,  the  Conuulsslon  shall  inune- 
dlately  convene  for  the  purpose  of  determin- 
ing whether  or  not  an  emergency  does  exist 
Their  finding  In  the  matter  ahall  be  con- 


clusive. Upon  finding  that  no  emergency  does 
in  fact  exist,  this  Ordinance  shall  not  be 
operative. 

7670-3.  Definitions.  "Firearm".  The  term 
"firearm"  shall  mean  any  revolver,  pistol, 
automatic  loading  pistol,  shotgun  or  rifle, 
machine  gun,  submachine  gun,  machine  pis- 
icA  or  any  fully  automatic  weapon  capable  of 
firing  more  than  one  shot  at  each  pull  of  the 
trigger. 

7670-4.  Emergency  measures,  (a)  The  sale 
or  other  transfer  of  possession,  with  or  with- 
out consideration,  offer  to  sell  or  so  transfer, 
and  the  purchase  of  any  ammunition  or  fire- 
arms of  any  size  or  description  Is  prohibited. 

(c)  The  possession  in  a  public  place  of  a 
firearm  by  any  person,  except  a  duly  author- 
ised law  enforcement  official  or  person  In 
military  service  acting  in  the  official  per- 
formance of  his  duty,  is  prohibited. 

(d)  The  possession  of  any  flj-earm  In  any 
place,  public  or  private,  by  a  non-resident 
who  has  not  been  issued  a  permit  for  the 
purchase  and  possession  of  firearms,  Is 
prohibited. 

Miami   Beach 

25.104.  Sale  of  firearms,  generally,  (a) 
"Firearms"  defined.  The  word  "firearm"  as 
used  in  this  section  and  the  following  sec- 
tions shall  be  construed  to  mean  any  re- 
volver, pistol,  automatic  pistol,  shotgun,  rifie, 
machine  gun,  sub-machine  gun,  machine 
pistol,  or  any  fully  automatic  weapon  capa- 
ble of  firing  more  than  one  shot  at  each 
pull  of  the  trigger,  or  any  weapon,  by  what- 
ever name  known,  which  is  designed  to 
eipel  a  projectile  or  projectiles  by  the  action 
of  an  explosive,  or  any  firearm  muffler  or  any 
firearm  silencer,  or  any  part  or  parts  of  such 
firearms.  This  section  and  the  following  sec- 
tion, shall  not  apply  to  any  automatic  weapon 
with  fiint  or  percussion  Ignition  using  only 
black  powder,  or  to  modern  replicas  of  such 
weapons,  or  to  antique  or  repUcais  of  cartridge 
pistols,  or  rlfies  using  ammunition  which  is 
no  longer  manufactured  or  commonly  sold, 
or  to  stud  guns  used  as  tools  by  tradesmen. 

25.105.  Sale  of  firearms.  It  shall  be  unlaw- 
ful for  any  dealer  or  person  licensed  to  sell 
firearms,  to  sell,  lend,  lease,  give  or  deliver 
say  firearm  to  any  person  unless  such  per- 
son first  presents  to  the  dealer  or  vendor  an 
application  approved  by  the  chief  of  police. 

25.110.  No  firearm  shall  be  delivered  to  any 
person  until  72  hours  after  the  sale  of  any 
firearm. 

25.112.  It  shall  be  unlawful  for  any  person 
knowingly  and  wilfully  to  sell,  lease,  lend, 
give  or  deliver  any  firearm  to  any  person  un- 
der the  age  of  21;  or  to  any  person  convicted 
of  a  felony,  or  to  any  person  addicted  to  the 
use  of  narcotics,  or  to  users  of  drugs,  stimu- 
lants or  depressants,  or  to  any  person  of  un- 
sound mind,  or  to  any  person  under  the 
Influence  of  intoxicating  beverages,  or  to  any 
person  who  has  been  released  from  a  mental 
institution  within  the  past  five  years. 

25.112.1.  The  following  persons  shall  be 
exempt  from  the  provisions  of  this  ordi- 
nance: (a)  Members  of  the  militia,  national 
guard,  Florida  state  guard,  army,  navy,  air 
force,  marine  corps,  coast  guard,  the  or- 
ganized reserves,  and  other  armed  forces  of 
the  state  and  of  the  United  States,  when  on 
duty,  or  when  training  or  preparing  them- 
selves for  military  duty,  or  while  subject  to 
recall  or  mobilization; 

(b)  Sheriffs,  marshals,  prison  or  Jail  war- 
dens, constables,  policemen,  Florida  high- 
way patrolmen,  game  wardens,  revenue  offi- 
cers, forest  officials,  and  other  peace  and  law 
enforcement  officers,  their  full-time  paid 
deputies  and  assistants;  full-time '  paid 
peace  officers  of  other  states,  and  of  the  fed- 
eral government  who  are  carrying  out  official 
duties  while  in  Florida; 
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(c)  Officers  or  employees  of  the  state  or 
United  States  duly  authorized  to  carry  a  con- 
cealed weapon. 

25.112.2.  The  following  shall  be  exempt 
from  the  72-hour  waiting  period  required: 
(a)  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  In  their  business 
Intercourse  with  retail  dealers  for  the  sale 
of  firearms;  retail  dealers  who  have  valid 
state,  county  or  mimlclpal  licenses  In  their 
business  Intercourse  with  other  retail  dealers 
In  the  regular  or  ordinary  transportation  of 
unloaded  firearms. 

(b)  Purchasers  who  have  been  Issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  state, 
county  or  Municipal)  as  special  police  offi- 
cers. The  applicant  must  present  an  I.D.  card 
from  the  issuing  authority.  Whenever  an 
Identification  card  is  utilized  for  the  waiver 
of  the  72-hour  waiting  period  as  set  forth 
In  the  foregoing  provisions,  the  following 
Information  shall  be  imprinted  on  the  appli- 
cation: (1)  The  Issuing  agency  6r  authority. 
(2)  The  card  number.  (3)  The  name  and 
address  identical  to  that  on  the  card. 

(c)  Persons  who  are  on  record  with  the 
Police  Department  as  having  previously  pur- 
chased a  pistol,  revolver  or  firearm. 

25.115.  No  person  shall  engage  in  the  busi- 
ness of  selling  firearms  unless  a  license  shall 
have  been  procured  from  the  City  Council  as 
herein  provided,  and  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business  of 
selling  firearms  without  first  procuring  such 
license  from  the  City  Council. 

Neptune  Beach 

16-69.  Wcopon*  —  Certificate  from  city 
council  prerequisite  to  license  to  deal  in. 
No  officer  of  the  city  shall  Issue  to  any  person 
a  license  to  sell,  vend  or  deal  In  pistols,  re- 
volvers or  other  firearms  which  may  be  con- 
cealed upon  the  person,  until  such  person 
shall  have  obtained  from  the  city  coimcil  a 
certificate  that  such  person  Is  trustworthy, 
reliable  and  fit  to  deal  in.  sell  and  vend  such 
revolvers,  pistols  or  other  firearms.  •   •    *. 

16-70.  Same — Registry  of  firearms  sold; 
information  to  be  registered;  weekly  report 
to  city  marshal  of  sales;  permit  for  each  sale. 
It  shall  be  unlawful  for  any  person  to  sell  or 
otherwise  dispose  of  any  of  the  weapons, 
hereinabove  mentioned,  without  first  obtain- 
ing and  entering  Into  such  registry  all  the 
Information  required  by  this  section;  pro- 
vided, however,  that  no  person  shall  sell  to 
any  person  any  such  firearms,  pistols  or 
deadly  weapons  virithout  first  having  obtained 
a  permit  in  writing  from  the  city  marshal  or 
city  council  approving  such  sale  to  the  per- 
son. The  permit  shall  be  kept  by  such  person 
on  file  for  inspection  for  a  period  of  one  year 
from  the  date  of  the  sale. 

16-72.  Same — Allowing  minors  or  habitual 
drunkards  to  obtain  firearms.  No  person  shall 
sell,  give,  lend  or  otherwise  place  in  the  pos- 
sessloL.  of  any  minor  or  habitual  drunkard 
any  pistol,  revolver  or  other  weapon  which 
may  be  concealed  on  the  person. 

North  Palm  Beach 

(e)  Sales  to  intoxicated  persons  and 
minors.  No  pawnbroker,  second-hand  dealer 
or  other  person  engaged  in  business  In  the 
Village  shall  purchase  from,  or  sell,  loan, 
or  furnish  any  weapon  in  which  any  explosive 
substance  can  be  used  to  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
in  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  18  years. 

Ocalo 

15-96.  Firearms — Sale  to  intoxicated  per- 
sons or  minors.  It  shall  be  unlawful  for  anv 
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person  to  purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  ^nfiuence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
In  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  eighteen  years. 

Palm  Beach  Gardens 

17-10.  Concealed  weapons;  selling  weap- 
ons; possession  of  weapons.  No  person  within 
the  city  shall:  (g)  Purchase  from,  or  sell. 
loan,  or  furnish  any  weapon  In  which  any 
explosive  substance  can  be  used  to,  any  per- 
son under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
18  years,  or  to  any  known  convicted  felon 
who  has  not  had  his  civil  rights  restored 
according  to  law. 

Palm  Springs 

village  of  Palm  Springs  Ordinance  No.  7 
adopted  Florida  State  Statute.  Chapter  790, 
Sections  790.01  through  790.25. 

Pinellas  Park 

13-16  (67).  Guns,  dealers  in  revolvers, 
pistols,  ammunition,  etc.  Approval  of  city 
manager  with  the  recommendation  of  police 
department  as  well  as  separate  license  In 
addition  to  other  retail  merchant's  license 
required. 

Pompano  Beach 

31.16.  Firearms,  discharging;  sale  of  am- 
munition, (a)  It  shall  be  unlawful  for  any 
person,  except  such  as  may  be  authorized  by 
law.  tu  discharge  any  firearm,  including  air 
rifles  and  air  pistols  (commonly  known  as 
BB  guns) ,  within  the  limits  of  the  city. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  give  to  any  other  person  under 
the  age  of  sixteen  (16)  years  in  the  city,  am- 
munition for  a  firearm,  air  rifle  or  air  pistol 
(commonly  known  as  BB  guns);  provided, 
however,  that  ttils  ordinance  shall  not  apply 
to  parents  or  guardians  giving  such  anununi- 
tion  to-  their  own  children.  In  case  of  a 
parent,  or  to  the  children  over  whom  they 
may  have  lawful  custody  and  control.  In  the 
cas;  of  a  guardian. 

Quincy 

35-1.  License  to  sell — Required.  No  person 
shall,  within  the  corporate  limits  of  the  city: 
(a)  Engage  in  the  sale  of  pistols,  machine 
guns  or  submachine  guns,  or  (b)  Operate  or 
manage  any  business  where  pistols,  machine 
guns  or  submachine  guns  are  sold,  without 
first  procuring  a  license  for  the  sale  of  same 
as  provided  herein. 

35-9.  Licensee  may  not  sell  outside  place 
of  business.  No  licensee  shall  make  sale  of,  or 
sell,  any  pistols,  machine  guns  or  subma- 
chine guns  outside  of  the  place  of  business 
licensed  hereunder. 

35.12.  Registration  of  pistols,  machine  guns 
and  submachine  guns  required.  No  person 
shall,  within  the  corporate  limits  of  the  city : 

(a)  Owners  or  possessors.  Own  or  possess, 
or  have  In  his  possession,  custody  or  control, 
a  pistol,  machine  gun  or  submachine  gun, 
without  first  having  registered  the  same  with 
the  chief  of  police. 

South  Miami 

15-25.  Firearms-Notice  of  intent  to  pur- 
chase. It  shall  be  unlawful  1cm-  any  person 
to  purchase  or  receive  delivery  of  a  revolver, 
rifie.  or  firearm  of  any  description  in  the  city 
without  first  filing  a  notice  of  such  Inten- 
tion with  the  desk  officer  at  the  police  station. 
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In  the  city,  giving  his  name,  Information  con- 
cerning his  residence,  a  full  description  of 
said  firearm,  and  the  place  where  such 
weapon    will    be    obtained. 

15-26.  Same — Selling  or  receiving  mthout 
certificate.  It  shall  be  unlawful  to  sell,  bar- 
ter, exchange  or  deliver,  or  cause  to  be 
bought,  sold,  bartered  or  exchanged  or  de- 
livered, any  revolver,  gun,  rifle  or  other 
firearm  to  any  person  in  the  city  without 
having  previously  obtained  a  registration 
certificate  •  •  *.  from  the  person  seeking 
actual  delivery  of  such   firearm,   *   •    *. 

St.   Petersburg 

1.  Every  retail  dealer  who  'deals  in  and 
sells  pistols,  revolvers,  or  any  other  weapons, 
which  are  generally  described  and  referred 
to  as  a  "hand  gun"  shall  require  the  pur- 
chaser to  register  his  name,  age  and  place 
of  residence  in  a  booic  the  dealer  shall  keep 
for  that  purpose.  The  dealer  shall  record 
m  said  book  the  date  of  sale,  the  make, 
model,  type,  and  the  number  of  the  weapon 
purchased.  This  register  shall  be  available 
for  the  inspection  of  any  law  enforcement 
officer,  and  be  kept  available  for  two  years 
from  the  date  of  purchase.  A  card  shall  be 
furnished  to  the  Police  Department  con- 
taining the  particulars  aforesaid  on  a  form 
furnished  by  such  Department  within  a 
reasonable  time  after  each  sale. 

2.  It  shall  be  unlawful  for  any  dealer  of 
weapons  described  In  Section  1,  or  any 
agent  or  employee  to  fail  or  refuse  to  comply 
with  the  provisions  of  said  section. 

3.  It  shall  be  unlawful  for  any  person 
purchasing  a  weapon  as  described  in  Sec- 
tion 1  to  give  a  false  name,  age  or  place 
of  residence  as  provided  in  this  Ordinance. 

Tampa 

26-33.  Firearms — Machine  guns,  "sawed- 
off"  shotguns  and  rifles  prohibited.  It  shall 
be  unlawful  for  any  person  to  have  In  his 
possession  within  the  corporate  limits  of 
the  city  any  machine  gun  or  shotgun  or 
rifle  having  a  barrel  of  less  than  twenty 
Inches  In  length,  or  any  firearm  equipped 
with  a  silencer,  or  any  other  firearm,  except 
a  pistol  or  revolver,  which  Is  capable  of 
being  concealed  on  the  person.  This  section 
shall  not  apply  to  regular  law  enforcement 
officers  who  are  permanently  employed  and 
devote  their  full  time  as  federal,  state, 
county,  or  municipal  law  enforcement 
officers. 

26-51.7.  M  olo  t  ov  cocktail,  firebombs, 
etc.;  •  •  *.  (a)  It  shall  be  unlawful  for  any 
person  to  make,  carry,  possess  or  use  any 
type  of  "Molotov  cocktail,"  gasoline  or  pe- 
troleum base  firebomb,  or  any  other  incendi- 
ary missile  or  any  explosive  bomb,  device  or 
missile  unless  the  same  Is  otherwise  per- 
mitted as  a  lawful  act  pursuant  to  the  laws 
and  ordinances  of  this  city. 

West  Miami 

14-16.  Minors— sale  of  weapons  to.  It  shall 
hereafter  be  unlawful  for  any  person  to  sell, 
barter,  lend,  give  or  deliver  any  pistol,  dirk, 
or  other  deadly  weapon  to  any  minor  under 
seventeen  (17)  years  of  age.  It  shall  further 
be  unlawful  for  any  person  to  sell,  barter, 
lend,  give  or  deliver  any  pistol,  dirk,  or  other 
deadly  weapon  to  any  minor  between  the 
ages  of  seventeen  (17)  and  twenty-one  (21) 
years  of  age  without  the  express  written 
approval  of  one  of  the  parents,  or  legal  guar- 
dian of  such  a  minor. 

West  Palm  Beach 

51.1.  Permit  for  purchase,  sale,  etc. — Re- 
quired. It  shall  be  unlawful  for  any  person 
to  purchase,  give  away  or  sell  any  pistol, 
revolver,  one-hand  firearms,  blackjack, 
knuckles,  handcuffs  or  other  similar  equlp- 
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ment  used  primarily  by  police  officers,  within 
the  city,  unless  and  until  a  permit  shall 
have  first  been  obtained  from  the  chief  of 
police  by  the  person  to  whom  such  article 
Is  to  be  sold  or  delivered. 

GEORGIA 

State  Law 

Georgia  Code  Ann.  Title  26 

26-1404.  Criminal  pos.iession  of  explosives. 
A  person  commits  criminal  possession  of  ex- 
plosives when  he  possesses,  manufactures,  or 
transports  any  explosive  compound  and 
either  Intends  to  use  such  explosive  to  com- 
mit a  felony  or  knows  that  another  Intends 
to  use  such  explosive  to  commit  a  felony. 
A  person  convicted  of  criminal  possession 
of  explosives  shall  be  pxinished  by  Imprison- 
ment for  not  less  than  one  nor  more  than 
10  years. 

26-1405,  Criminal  possession  of  an  incen- 
diary, (a)  A  person  commits  criminal  pos- 
session of  an  incendiary  when  he  possesses, 
manufactures,  sells,  offers  for  sale,  gives  away, 
or  transports  a  fire  bomb  or  m  ilotov  cocktail. 

(b)  The  terms  "fire  bomb '  and  "molotov 
cocktail"  mean  any  device,  by  whatever 
name  called,  made  of  a  breakable  container 
containing  a  fiammable  liquid  or  ompound 
with  a  flash  point  of  150  degrees  Fahrenheit 
or  less  which  has  a  wick  or  any  similar  ma- 
terial, which,  when  ignited,  is  capable  of 
igniting  such  flammable  liquid  or  compound 
when  such  device  is  thrown  or  dropped. 
These  terms  do  not  include  a  device  which 
Is  manufactured  or  produced  for  the  primary 
purpose  of  Illumination  or  for  marking  de- 
tours, obstructions,  defective  paving  or  other 
hazards  on  streeU.  roads,  liighways  and 
bridges. 

(C)  Subsection  (a)  does  not  apply  to  a 
device  coming  within  the  definition  of  sub- 
section (b)  when  it  is  In  the  use,  possession 
or  control  of  a  member  of  the  armed  forces 
of  the  United  States,  or  a  fireman  or  a  law 
enforcement  officer  when  acting  in  his  official 
capacity  or  otherwise  under  proper  authority. 

(d)  A  person  convicted  of  crlnUnal  pos- 
session of  an  Incendiary  shall  be  punished 
by  imprisonment  for  not  less  than  one  nor 
more  than  three  years,  or  by  a  fine  not  ex- 
ceeding $1,000  or  by  both. 

26-2905.  Furnishing  u:eapons  to  minors. 
A  person  commits  a  misdemeanor  when  he 
knowingly  sells  to  or  furnishes  to  a  person 
under  the  age  of  21  years  a  pistol,  metal 
knuckles,  or  knife  designed  for  the  purpose 
of  offense  and  defense. 

26-2906.  Machine  gurui:  sale,  etc..  illegal. 
A  person  commits  a  felony  when  he  sells, 
manufactures,  purchases,  possesses,  or  car- 
ries a  machine  gun  and  upon  conviction 
shall  be  punished  by  Imprisonment  for  not 
less  than  one  nor  more  than  five  years.  A 
machine  gun  is  any  weapon  from  which  more 
than  eight  shots  or  bullets  may  be  dls- 
chrTged  by  a  single  function  of  the  firing 
device.  This  section  shall  not  apply  to  or 
affect  the  manufacture,  for.  or  the  transpor- 
tation, or  sale  of  machine  guns  to  persons 
exempted  under  section  26-2907,  provided 
said  machine  guns  are  broken  down  In  a 
non-functioning  state  or  are  not  immediately 
accessible. 

26-2907.  Exemptions.  SecUons  26-2901, 
26-2902.  26-2903.  and  26-2906  shall  not  apply 
to  or  affect  any  of  the  following  persons 
while  engaged  In  pursuit  of  official  duty  or 
when  authorized  by  Federal  or  SUte  law, 
regulation  or  order:  (1)  peace  officers;  (2) 
wardens,  superlntendeute.  and  keepers  of 
prisons,  penitentiaries.  Jails,  or  other  Insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense;  (3)  persons  In  the 
military  service  of  the  State  or  of  the  United 
States;  (4)  persons  employed  In  fulfilling 
defense  contracts  with   the  Government  of 


tht  United  States  or  agencies  thereof  when 
possession  of  the  weapon  Is  necessary  for 
manufacture,  transport,  Installation,  and 
testing  under  the  requirements  of  such 
contract. 

A  prosecution  based  upon  a  violation  of 
sections  26-2901.  26-2902,  26-2903.  or  26-2906 
need  not  negative  any  exemptions. 

Chapter    26-99A.    Criminal    Provisions 
UNomciALLY  Codified. 

26-9910a.  Georgia  firearms  and  weapons 
act;  short  title.  This  law  1S§26-9£108 
through  26-9916a]  shall  be  known  and  may 
be  cited  as  the  "Georgia  Firearms  and  Weap- 
ons Act." 

26-9911a.  Same;  possession  of  certain  tyfies 
of  firearms,  dangerous  weapons  and  silencers 
prohibited.  No  person  shall  have  In  his  pos- 
session any  sawed-off  shotgun,  sawed-off  ride. 
machine  gun,  dangerous  weapon,  or  silencer, 
except  as  provided  in  section  26-9914a. 

26-99I2a.  Same;  punishment.  A  person 
commits  an  unlawful  possession  of  firearms 
or  weapons  when  he  knowingly  has  in  his 
possessior  any  sawed-off  shotgun,  sawed-off 
rifle,  machine  gun.  dangerous  weapon  or 
silencer,  as  defined  in  this  law  |E$  26-99 lOa 
through  26-9916al,  and  upon  conviction  for 
such  he  shall  be  punished  by  imprisonment 
for  not  less  than  one  nor  more  than  five 
years. 

26-9913a.  Same:  definitions,  (a)  The  term 
■sawed-off  shotgun,"  as  used  In  this  law 
|§§26-9910a  through  26-9916a|.  shall  mean 
any  weapon  designed  or  redesigned,  made  or 
remade,  and  Intended  to  be  fired  from  tlie 
shoulder  and  designed  or  redesigned,  made 
or  remade,  to  use  the  ene-gy  of  the  explosives 
in  a  fixed  shotgun  shell  to  ..re  through  a 
smooth  bore  either  a  number  of  ball  shot  or  a 
single  projectile  for  each  single  pull  of  the 
trigger,  and  which  has  an  overall  length  of 
15  Inches  or  less. 

(b)  The  term  "sawed-off  rifle."  as  u.sed 
in  this  law,  shall  mean  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned,  made  or  remade,  to  use  ihe 
energy  of  the  explosive  In  a  fixed  metallic 
cartridge  to  fire  only  a  single  projectile 
through  a  rifie  bore  for  each  single  pull  of  the 
trigger,  and  which  has  a  barrel  (or  barrels) 
of  less  than  16  Inches  i.i  length  (or  has  an 
over-all  length  of  less  than  26  Inches) . 

(c)  The  term  "machine  gun."  as  used  in 
this  law,  means  any  weapon  which  shoots,  or 
is  designed  to  shoot,  automatically,  more 
than  six  shots,  without  manual  reloading,  by 
a  single  function  of  the  trigger. 

(d)  The  term  "dangerous  weapon,"  as 
used  in  this  law,  shall  mean  any  weapon  com- 
monly known  as  a  "rocket  launcher." 
"bazooka"  or  "recoilless  rifle,"  which  fires 
explosive  or  nonexploslve  rockets  designed 
to  injure  or  kill  personnel  or  destroy  heavy 
armor  or  similar  weapon  used  for  such  pur- 
pose. The  term  shall  also  mean  a  weapon 
commonly  knovwi  as  a  "mortar"  which  fires 
high  explosive  from  a  metallic  cylinder,  and 
which  is  commonly  used  by  the  armed  forces 
as  an  anti-personnel  weapon  or  similar 
weapon  used  for  such  purpose^The  term  shall 
also  mean  a  weapon  commonly  known  as  a 
"hand  grenade"  or  other  similar  weapon 
which  is  designed  to  explode  and  injure  per- 
sonnel or  similar  weapon  used  for  such 
purpose. 

(e)  The  term  "person,"  when  used  in  this 
law,  shall  Include  any  individual,  partner- 
ship, company,  association  or  corporation. 

(f)  The  term  "silencer,"  when  vised  In  this 
law,  shall  mean  any  device  for  silencing  or 
diminishing  the  report  of  any  portabl* 
weapon,  such  as  a  rifle,  carbine,  pistol,  re- 
volver, machine  gun,  shotgun,  fowling  pieces 
or  other  device  from  a  shot,  bullet  or  pro- 
JectUe  may  b«  discharged  by  an  explosiva. 
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26-9914a.  Same;  exceptions  to  provisions  of 
law.  The  provisions  of  this  law  [(S26-9910a 
through  26-991 6a  1  shall  not  apply  to: 

(a)  A  peace  officer  of  any  duly  authorized 
police  agency  of  this  State  or  of  any  political 
subdivision  thereof,  or  a  law  enforcement 
officer  of  any  department  or  agency  of  the 
United  States,  who  Is  regularly  employed  and 
paid  by  the  United  States,  this  State  or  any 
such  political  subdivision,  or  an  employee  of 
the  Board  of  Corrections  of  this  State  who  Is 
authorized  In  writing  by  the  director  thereof 
to  transfer  or  possess  such  firearms  while  In 
the  official  performance  of  his  duties. 

(b)  A  member  of  the  National  Guard  or  of 
the  armed  forces  of  the  United  States,  to-virlt: 
the  Army,  Navy,  Marine  Corps,  Air  Force  or 
Coast  Guard,  who,  while  serving  therein,  pos- 
sesses such  firearm  In  the  line  of  duty. 

(c)  Any  sawed-off  shotgun,  sawed-off  rifle, 
machine  gun,  dangerous  weapon  or  silencer 
which  has  been  modified  or  changed  to  the 
extent  that  it  is  Inoperative.  Examples  of  the 
requisite  modification  Include :  weapons  with 
their  barrel  or  barrels  filled  with  lead  or  hand 
grenades  filled  with  sand  or  other  nonexplo- 
slve materials. 

(d)  Each  sawed-off  shotgun,  sawed-off 
rifle,  machine  gun,  dangerous  weapon  or 
silencer  which  Is  possebdcd  by  a  person  who 
is  authorized  to  possess  the  same  because  he 
has  registered  the  sawed-off  shotgun,  sawed- 
off  rlfie,  machine  gun.  dangerous  weapon  or 
silencer  in  accordance  wli,h  the  dictatef  of  the 
National  Firearms  Act,  approved  August  16, 
1964,  68A  Stat.  725  (26  U.S.C.  5841-6862) . 

26-9915a.  Same;  burden  of  proof  of  ex- 
ceptions, etc.  In  any  complaint.  Information, 
accusation  or  Indictment,  and  in  any  action 
or  proceeding  brought  for  the  enforcement 
of  any  provision  of  this  law  [§S  26-99 lOa 
through  26-99 16a),  It  shall  not  be  necessary 
to  negative  any  exception,  excuse,  proviso  or 
exemption  contained  In  this  law,  and  the 
burden  of  proof  of  any  such  exception, 
excuse,  proviso  or  exemption  shall  be  upon 
the  defendant. 

26-9916a.  Same;  construction  of  law.  This 
law  [SS26-9910a  through  26-9916a1  shall  be 
deemed  and  shall  le  construed  tc  be  cumu- 
lative of  and  supplemental  to  any  existing 
laws  of  this  State  applicable  to  the  subject 
or  subjects  governed  by  this  law:  Provided, 
however,  that  In  the  event  any  provisions 
of  this  law  are  in  conflict  with  existing  laws, 
then  the  provisions  in  this  law  shall  govern 
and  take  precedence. 

Georgia  Code  Ann.  Title  86 

86-1302.  Closing  places  where  firearms  and 
ammunition  are  sold.  etc.  Whenever  any  force 
of  the  organized  militia  Is  or  has  been  called 
out  for  the  performance  of  any  duty  under 
the  provisions  of  section  86-106.  It  shall  be 
lawful  for  the  commanding  officer  of  such 
force.  If  in  his  Judgment  the  maintenance 
of  law  and  order  In  the  area  Into  which  such 
force  has  been  ordered  will  be  thereby  pro- 
moted, to  close  places  where  arms  and  am- 
munition are  sold,  and  all  places  where  dis- 
order Is  likely  to  occur. 

86-9907.  Unlawful  sale  or  disposal  of  arms 
or  ammunition,  etc.  Any  person  who  shall 
sell  or  dispense  arms  or  ammunition  In  viola- 
tion of  an  order  of  a  commanding  officer 
under  the  authority  of  section  86-1302,  or 
who  shall  maintain  a  place  ordered  to  be 
closed  under  said  authority,  shall  be  guilty 
of  a  felony,  and  upon  conviction  thereof  shall 
be  confined  to  the  penitentiary  for  not  less 
than  two  nor  more  than  five  years. 

Georcu  Code  Ann.,  Title  92A 

.92A-901.  License  for  dealers.  Any  person, 
firm,  retail  dealer,  wholesale  dealer,  pawn- 
broker, or  corporation  who  shall  sell,  dispose 
of.  or  offer  for  sale,  or  cause  or  permit  to  be 
sold,  disposed  of  or  offered  for  sale  any  cali- 
ber pistol,  revolver  or  short  barreled  firearm 
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of  lees  than  15  inches  In  length,  whether  the 
same  shall  be  their  own  property  or  whether 
they  shall  sell  the  same  as  agents  or  em- 
ployees of  others,  shall  obtain  from  the  De- 
partment of  Public  Safety  a  license  permit- 
ting the  sale  of  said  caliber  pistols  and  guns. 
Nothing  in  this  Chapter  shall  apply  to  or  pro- 
hibit the  casual  sales  of  the  articles  referred 
to  between  individuals  or  bona  fide  gun 
collectors. 

92A-1601.  Purchase  by  Georgia  residents  in 
contiguous  States.  Residents  of  thf  State  of 
Georgia  may  purchase  rlfies  and  shotguns  In 
any  State  contiguous  to  the  State  of 
Georgia,  provided  such  residents  conform 
to  applicable  provisions  of  statutes  anr'  regu- 
lations of  the  United  States,  of  the  State  of 
Georp  ,  and  of  the  contiguous  State  in  which 
the  purchase  Is  made. 

Atlanta 

20-55.  Definition  of  "pistol."  A  "pistol", 
for  the  purpose  of  this  article.  Is  any  small 
firearm  fired  by  hand,  capable  of  being  con- 
cealed upon  the  person  or  being  strapped 
around  some  portion  of  the  body.  The  term 
shall  include  all  small  firearms  having  one 
or  more  barrels,  such  as  revolvers,  auto- 
matics, derringers  and  the  like,  discharging 
ball  or  similar  ammunition  and  usually 
called  pistols. 

20-56.  License  to  deal  in  pistols;  required, 
prerequisite  to  issuance.  IJo  license  shall  be 
issued  to  dealers  in  pistols,  wholesale  or  re- 
tall,  until  the  party  applying  for  such  license 
shall  have  received  a  special  permit  from  the 
mayor  and  board  of  aldermen  to  deal  in 
pistols. 

20-73.  Definitions.  As  used  in  this  article 
unless  the  context  otherwise  requires,  terms 
shall  have  the  meanings  ascribed  as  follows: 

Dealer  means  any  person  regulEU'ly  engaged 
In  the  business  of  selling  firearms  as  defined 
herein. 

Firearms  means  any  pistol,  revolver  or  der- 
ringer, by  whatever  name  knovtm,  which  Is 
designed  to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive,  and  a  firearm 
muffler  or  a  firearm  silencer,  or  any  part  or 
parts  of  such  weapon. 

Identification  means  any  driver's  license, 
birth  certificate,  U.S.  military  Identification 
card,  baptismal  or  christening  certificate, 
employee's  identification  card  provided  same 
shows  age  and  home  address  of  employee 
and  U.S.  passport. 

Person  includes  an  Individual,  partnership, 
association  or  corporation. 

20-74.  Identification  of  purchaser.  No 
dealer  in  firearms  as  defined  herein  shall 
sell,  trade  or  dispose  of.  In  any  way,  any 
firearm  unless  the  person  obtaining  said  fire- 
arm shall  furnish  identification  to  the  said 
dealer  setting  forth  his  name,  present  ad- 
dress and  age. 

Chatham  County 

Every  person  desiring  to  purchase  or  other- 
wise acquire  a  pistol,  revolver,  or  other  type 
handgun  in  Chatham  County,  G«-jrgla,  out- 
side the  boundaries  of  any  Incorporated  mu- 
nicipality therein,  shall  sign  in  duplicate  and 
deliver  to  the  seller  or  person  disposing 
thereof  an  application  for  the  purchase  of  a 
plstoi,  revolver,  or  other  type  handgun,  con- 
taining his  full  name,  address,  height,  weight, 
race,  date  of  birth,  place  of  birih,  and  social 
security  (or  other  identification)  number, 
type  of  weapon,  model,  caliber  or  gauge,  serial 
number  and  manufacturer.  The  application 
in  duplicate  shall  be  on  a  form  as  prescribed 
by  the  Chatham  County  Commissioners. 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
deliver  the  two  copies  of  the  application  to 
the  office  of  the  Chief  of  Police  of  Chatham 
County.  It  shall  be  unlawful  to  give  false 
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information  or  offer  false  evidence  of  the 
Identity  of  such  person  in  making  such  appli- 
cation or  in  acquiring  a  weapon  as  set  forth 
herein.  No  person  shall,  within  Chatham 
County,  outside  the  boundaries  of  any  mu- 
nicipality therein,  deliver  or  otherwise  dis- 
pose of  a  pistol,  revolver,  or  other  type  band- 
gun,  until  seventy-two  hours  snail  have 
elapsed  from  the  time  of  receipt  of  the  appli- 
cation In  the  office  of  the  Chief  o'  Police  of 
Chatham  County. 

No  person  within  Chatham  Coiinty,  outside 
the  corporate  boundaries  of  any  municipality 
therein,  shall  sell  or  otherwise  dispose  of  a 
pistol,  revolver,  or  other  type  handgun  to  a 
person  whom  he  has  reasonable  cause  to  be- 
lieve is  not  a  fit  and  proper  person  to  possess 
the  same.  Is  not  of  sound  mind,  is  under  21 
years  of  age.  Is  a  drug  addict,  or  Is  a  person 
who  has  been  convicted  of  a  crime  of  violence. 

If.  within  the  seventy-two  hour  waiting 
period  required  by  this  ordinance,  the  Chief 
of  Police  of  Chatham  County  or  a  person 
designated  by  him  from  his  office  shall  In- 
form the  proposed  seller  or  person  proposing 
to  dispose  of  a  pistol,  revolver,  or  other  type 
handgun,  that  the  applicant  Is  not  a  fit  and 
proper  person  to  possess  the  weapon.  Is  not  of 
sound  mind.  Is  under  21  years  of  age,  is  a 
drug  addict  or  Is  a  person  who  has  been  con- 
victed of  a  crime  of  violence,  such  Informa- 
tion shall  be  prima  facie  evidence  that  the 
seller  or  person  disposing  thereof  had  rea- 
sonable cause  to  believe  the  applicant  is  un- 
qualified to  acquire  such  a  weapon.  A  crime 
of  violence,  as  used  In  this  Ordinance,  shall 
be  taken  to  mean  murder,  manslaughter, 
rape,  mayhem,  kidnapping,  burglary,  robbery 
by  force,  aggravated  assault,  and  aggravated 
battery. 

This  Ordinance  shall  not  be  construed  to 
apply  to  toy  pistols,  toy  revolvers,  or  toy 
weapons  of  any  kind,  or  antique  souvenir 
weapons  used  only  for  display  or  decoration 
purposes. 

14-64.  Same — Notice;  investigation;  ap- 
proval; waiting  period.  No  person  doing  busi- 
ness In  the  city  or  its  police  district  shall 
sell  or  deliver  any  pistol  or  pistol  cartridges 
until  all  of  the  following  regulations  have 
been  compiled  with  strictly: 

Before  selling  or  delivering  any  pistol  or 
pistol  cartridges,  such  dealer  shall  notify. 
In  writing,  the  chief  of  police,  in  such  notice 
giving  the  name,  address  and  description  of 
the  prospective  purchaser.  The  prospective 
purchaser  shall,  at  the  same  time,  furnish 
to  the  chief  of  police  three  written  and 
signed  testimonials  vouching  for  the  general 
good  character  of  the  prospective  purchaser 
and  such  prospective  purchaser  shall  also 
submit  to  having  his  fingerprints  taken  by 
the  police  department  of  the  city.  The  chief 
of  police  shall  make  full  Investigation,  and 
should  he.  In  his  discretion,  find  that  the 
prospective  purchaser  is  of  good  moral  char- 
acter, and  that  such  pistol  or  cartridges  are 
desired  for  legal  and  purely  defensive  pur- 
I>oses  only,  he  shall  approve  the  sale;  but  If. 
on  the  other  hand,  the  chief  of  police  should 
find  that  the  prospective  purchaser  Is  not 
of  good  moral  character,  or  that  the  pistol 
or  cartridges  are  desired  for  Illegal  purposes, 
or  for  other  than  purely  defensive  purposes, 
he  shall  disapprove  the  proposed  sale,  and 
when  so  disapproved.  It  shall  be  unlawful  for 
any  such  dealer  to  sell  or  deliver  such  pistol 
or  cartridges  to  the  prospective  purchaser.  In 
the  absence  of  the  chief  of  police,  his  duties 
and  discretion  hereunder  shall  be  performed 
and  exercised  by  the  officer  of  the  police 
department  In  charge  of  such  department 
during  the  absence  of  the  chief. 

No  pistol  or  pistol  cartridges  shall  be  sold  - 
or  delivered   by  any   such  dealer  until  the 
period  of  five  days  shall  have  elapsed  after 
the  service  on  the  chief  of  police  of  the  notice 
of  the  proposed  sale. 


XUM 


FEDERAL  REGISTER,  VOL  36,  NO.  64 — FRIDAY,  APRIL  7,   1971 


6230 

14-65.  Dangerous  weapons;  prohibited.  No 
person  shall  within  the  city  or  Its  police  dis- 
trict, sell,  exchange  or  keep  on  hand  for  the 
purpose  of  sale  any  of  the  following  named 
articles:  Shotgun  or  rifle  with  barrel  length 
of  less  than  eighteen  Inches,  knucks,  dirk, 
sword-cane,  blackjack,  Bowle-knlfe,  spring- 
back  knife,  switch-blade  knife,  or  any  knife 
with  a  blade  exceeding  four  Inches  In  length; 
but  It  Is  not  the  Intention  hereof  to  prohibit 
case  knives,  butcher  knives  or  other  knives 
customarily  used  for  domestic  or  Industrial 
purposes  only. 

14-66.  Exclusion  from  chapter.  The  preced- 
ing sections  of  this  chapter  are  not  applicable 
to  pawnbrokers  and  pawnbrokers'  sales  stores, 
they  being  regulated  by  provisions  of  this 
Code  specifically  relating  to  them;  but  this 
chapter  is  applicable  to  all  other  persons,  and 
the  words  "•persons"  or  "person,"  as  used 
herein,  shall  In  addition  to  them,  include 
their  managers,  agents,  clerks  and  employees. 
15-8.  Prohibited  items — Receiving.  No 
pawnbroker  or  pawnbroker's  sales  store  shall 
take  In  pawn,  or  receive,  sell  or  exchange  any 
of  the  following  named  articles:  shotgun  or 
rifle  with  barrel  length  of  less  than  eighteen 
Inches,  knucks,  dirk,  sword-cane,  blackjack, 
Bowle-knlfe,  spring-back  knife,  switch-blade 
knife,  or  any  knife  with  a  blade  exceeding 
four  Inches  In  length;  but  It  Is  not  the  In- 
tention hereof  to  prohibit  case  knives, 
butcher  knives  or  other  knives  customarily 
xised  for  domestic  or  Industrial  purposes  only. 
15-9.  Same — Possessing.  No  pawnbroker  or 
pawnbroker's  sales  store  shall  own  or  keep  on 
hand  any  of  the  weap)ons  named  or  referred 
to  In  the  preceding  section  hereof. 

15-10.  Pistols  and  cartridges;  sale,  notice, 
police  findings.  All  pawnbrokers  and  pawn- 
brokers' sales  stores  shall  at  all  times  keep 
in  their  places  of  business  a  complete  list 
and  description  of  all  pistols  and  pistol  car- 
tridges owned  by  them  or  held  in  pawn,  and 
this  provision  applies  also  to  pistols  and 
cartridges  purchased  by  such  stores  from 
regular  dealers  in  pistols  and  pistol  car- 
tridges. All  provisions  of  this  chapter  with 
reference  to  other  articles  shall  be  applicable 
to  the  keeping  and  sale  of  pistols  and  pistol 
cartridges,  and  In  siddltlon  thereto  the  fol- 
lowing regulations  and  prohibitions  shall  be 
applicable  to  pistols  and  pistol  cartridges : 

(a)  No  pawnbroker  or  pawnbroker's  sales 
store  shall  sell  any  pistol  or  pistol  cartridges 
unless  and  until  all  of  the  following  regula- 
tions have  been  compiled  with  strictly: 

Before  selling  any  pistol  or  pistol  car- 
tridges, the  pawnbroker  or  pawnbroker's  sales 
store  shall  notify,  In  writing,  the  chief  of 
police,  and  In  such  notice  giving  the  name, 
address  and  description  of  the  prospective 
purchaser.  The  prospective  purchaser  shall, 
at  the  same  time,  furnish  to  the  chief  of 
police  three  written  and  signed  testimonials 
vouching  for  the  general  good  character  of 
the  prospective  purchaser,  and  such  prospec- 
tive purchaser  shall  also  submit  to  having 
hlB  fingerprints  taken  by  the  police  depart- 
ment. The  chief  of  police  shall  make  full 
investigation,  and  should  he.  In  his  discre- 
tion, find  that  the  prospective  purchaser  is 
of  good  moral  character  and  that  such  pistol 
or  cartridges  are  desired  for  legal  and  purely 
defensive  purposes  only,  he  shall  approve  the 
sale;  but  If.  on  the  other  hand,  the  chief  of 
police  should  find  that  the  prospective  pur- 
chaser Is  not  of  good  moral  character  or  the 
pistol  or  cartridges  are  desired  for  Illegal 
purposes  or  for  other  than  purely  defensive 
purposes,  he  shall  disapprove  the  proposed 
sale,  and,  when  so  disapproved.  It  shall  be 
unlawful  for  the  pawnbroker  or  pawnbroker's 
sales  store  to  sell  such  pistol  or  cartridges  to 
the  prospective  purchaser.  In  the  absence  of 
the  chief  of  police,  his  duties  and  discretion 
hereunder  shall  be  performed  and  exercised 
by  the  officer  of  the  police  department  of  the 
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city  in  charge  of  such  department  during  the 
absence  of  the  chief. 

(b)  No  pistol  or  pistol  cartridges  shall  be 
sold  by  any  pawnbroker  or  pawnbroker's  sale* 
store  until  the  period  of  five  days  shall  have 
elapsed  after  the  service  on  the  chief  of 
police   of   the   notice   of   the   proposed   sale. 

These  regulations  regarding  pistols  shall 
also  be  compiled  with  before  a  pawnbroker 
or  pawnbroker's  sales  store  shall  deliver  a 
pistol  to  the  transferee  of  a  pawn  ticket. 

Jackson 

Be  it  ordained  by  the  Mayor  and  Council 
of  the  City  of  Jackson,  and  it  Is  hereby 
ordained  by  the  authority  of  the  same  that 
from  and  after  the  passage  and  adoption  of 
this  ordinance  it  shall  be  unlawful  for  any 
person  to  provide,  furnish,  or  sell  any  pistol, 
rifle  or  gun  to  any  person  vmder  the  -age  of 
21  to  have,  control,  or  posses  any  pistol  or 
concealed  weapons  within  such  municipality 
and  any  person  so  violating  this  ordinance 
shall  be  guilty  of  disorderly  conduct  and 
subject  to  fine  or  Imprisonment  in  the  dis- 
cretion of  the  Mayor  or  recorder. 

Macon 

14-28.  Permit  required  to  xell  or  purchase 
pistol  or  revolver,  (a)  It  shall  be  unlawful 
for  any  person,  merchant  or  pawnbroker  In 
the  City  of  Macon  to  sell  any  pistol  or  re- 
volver to  any  person  unless  said  person  first 
presents  to  such  person,  merchant  or  pawn- 
broker a  written  permit  Issued  to  said  person 
by  the  chief  of  police  of  the  City  of  Macon 
authorizing  him  to  purchase  a  pistol  or 
revolver. 

(b)  It  shall  be  unlawful  for  any  person 
to  purchase  in  the  City  of  Macon  any  pistol 
or  revolver  from  any  person,  merchant,  or 
pawnbroker  without  first  having  secured 
from  the  chief  of  police  of  the  City  of  Macon 
a  written  permit  authorizing  him  to  purchase 
a  pistol  or  revolver. 

(J)  The  provisions  of  section  14-28  of  said 
Code,  as  herein  enacted,  shall  not  apply  to 
sales  of  pistols  or  revolvers  at  wholesale  by 
persons,  firms  and  corporations,  licensed  by 
the  City  of  Macon  to  sell  the  same  at  whole- 
sale, to  persons,  firms  or  corporations,  licensed 
by  the  City  of  Macon  to  sell  pistols  and  re- 
volvers at  wholesale  or  retail,  nor  to  sales 
at  wholesale  by  such  licensed  wholesalers  to 
any  bona  fide  wholesale  or  retail  dealer  in 
pistols  and  revolvers  whose  establishment  is 
located  and  whose  business  Is  transacted  out- 
side the  corporate  limits  of  the  City  of  Macon, 
nor  shall  the  provisions  of  section  14-28  of 
said  Code,  as  herein  enacted,  apply  to  pur- 
chase of  pistols  and  revolvers  by  such  whole- 
sale and  retail  dealers.  It  being  the  purpose 
and  intent  of  this  paragraph  to  exempt  the 
bona  flde  sale  at  wholesale  of  pistols  and  re- 
volvers from  the  application  of  section  14-28 
of  said  Code. 

(k)  No  person,  who  Is  the  holder  of  a  valid 
and  subsisting  license  to  carry  a  pistol  or 
revolver,  Issued  to  him  by  the  ordinary  of 
the  county  of  his  residence  In  the  State  of 
Georgia,  pursuant  to  sections  26-5103  and 
26-5104  of  the  Code  of  Georgia,  1933.  an- 
notated, shall  be  required  to  secure  a  permit 
from  the  chief  of  p>ollce  in  order  to  purchase 
a  pistol  or  revolver  in  the  City  of  Macon  and 
sales  of  pistols  and  revolvers  to  persons,  so 
licensed,  are  hereby  authorized  without  the 
requirement  of  Issuance  of  permits  to  pur- 
chase the  same  being  Issued  to  them  by  the 
chief  of  police. 

Rossville 

61.  Be  It  ordained  by  the  Mayor  and  th£ 
Council  of  the  City  of  Rossville,  Georgia: 
1.  That,  from  and  after  the  final  adoption 
of  this  Ordinance,  all  wholesale  and  retail 
sellers,  vendors,  and  merchants  selling,  ex- 
changing, or  otherwise  changing  ownership 
or  title  to  any  and  all  types  of  firearms  within 


the  City  of  Rossville,  Georgia,  or  conveying 
or  transferring  title  thereto,  shall,  before  ac 
tual  delivery  of  such  firearms,  make  and  keep 
on  file  m  his  place  of  business  a  record  .ind 
registration  of  such  firearms.  •   •    • 

Savannah 

■24-105.  Fire  arms — Sale — Report  and 
record.  Every  person  desiring  to  purchase  or 
otherwise  acquire  In  the  City  a  pistol. 
revolver,  or  other  type  handgun,  shall  .sign 
in  duplicate  and  deliver  to  the  seller  or  per.-on 
disposing  thereof  an  application  for  the  pur- 
chase of  a  pistol,  revolver,  or  other  tvpe 
handgun,  containing  his  full  name,  address. 
height,  weight,  race,  date  of  birth,  place  ol 
birth,  and  social  security  (or  other  Idenufi- 
catlon)  numl)er,  the  type  of  weapon,  model, 
caliber  or  guage,  serial  number  and  m.inn- 
facturer.  The  application  In  duplicate  may 
take  the  form  of  the  United  States  Dep.irt- 
ment  of  Treasury.  Internal  Revenue  Service. 
Alcohol  and  Tobacco  Tax  Division  Form  4473, 
"Ptre  Arms  Transaction  Record." 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hovirs  after  such 
application,  sign  and  attach  his  address  .md 
deliver  the  two  copies  of  the  application  to 
the  Office  of  the  Chief  of  Police  of  the  City 
of  Savannah. 

It  shall  be  unlawful  to  give  false  Informa- 
tion or  offer  false  evidence  of  the  identity  of 
such  person  In  making  such  application  or 
In  acquiring  a  weapon  as  set  forth  herein. 

No  person  shall,  within  the  City  of 
Savannah,  deliver  or  otherwise  dispose  oi  a 
pistol,  revolver,  or  other  type  handgun,  iiniil 
seventy-two  hours  shall  have  elapsed  from 
the  time  of  receipt  of  the  application  In  the 
Office  of  the  Chief  of  Police  of  Savannah 

No  person  within  the  City  of  Savannah 
shall  sell  or  otherwise  dispose  of  a  pistol, 
revolver,  or  other  type  handgun  to  a  person 
whom  he  has  reasonable  cause  to  believe  is 
not  a  fit  and  proper  person  to  possess  the 
same,  is  not  of  sound  mind.  Is  under  21  yi-.irs 
of  age.  Is  a  drug  addict,  or  Is  a  person  who 
has  been  convicted  of  a  crime  of  violence 

•  •  •.  Within  the  seventy-two  hour  w.iit- 
Ing  period  required  by  this  Section,  the  Cluel 
of  Police  of  Savannah  or  a  person  deslgn.ited 
by  him  from  his  office  shall  Inform  the  pro- 
posed seller  or  person  proposing  to  dispose 
of  a  pistol,  revolver,  or  other  type  handgun, 
that  the  applicant  Is  not  a  fit  and  projjer 
person  to  possess  the  weapon,  is  not  of 
sound  mind,  is  under  21  years  of  age,  is  a 
drug  addict  or  Is  a  person  who  has  been 
convicted  of  a  crime  of  violence,  such  Inior- 
matlon  shall  be  prima  facie  evidence  that  the 
seller  or  person  disposing  thereof  had  reason- 
able cause  to  believe  the  applicant  is  un- 
qualified to  acquire  such  a  weapon. 

A  crime  of  violence,  as  used  In  this  Ordi- 
nance, shall  be  taken  to  mean  murder, 
manslaughter,  rape,  mayhem,  kidnapping, 
burglary,  robbery  by  force,  aggravated 
assault,  and  aggravated  battery. 

This  section  shall  not  be  construed  to  apply 
to  toy  pistols,  toy  revolvers,  or  toy  weapons 
of  any  kind. 

It  shall  be  unlawful  for  any  person  to  i  ill. 
refuse,  or  neglect  to  comply  with  the  i)ro- 
visions  of  this  Section." 

Valdosta 

18-39.  Weapons — Sales  of,  regulated,  a) 
It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  sell  to  any  purchaser  any  pis- 
tol, dirk  or  switch-blade  knife  without  com- 
plying with  the  following  provisions  of  this 
section : 

(1)  The  merchant  or  dealer  from  whom  a 
prospective  buyer  shall  seek  to  purchase  such 
weapon  shall,  before  making  a  sale  to  such 
prospective  purchaser,  obtain  from  such  pro- 
spective purchaser  his  or  her  name:  place  ol 
residence;  age;  occupation,  and  a  statement 
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as  to  whether  applicant  has  been  convicted 
of  any  crime  of  violence  or  charged  with  the 
violation  of  criminal  law  In  this  or  any  other 
state. 

(2)  The  information  obtained  by  such 
Inquiry  shall  be  entered  In  writing  or  In  print 
upon  a  printed  form  provided  therefor  by 
the  police  department  and  shall  be  made 
In  duplicate.  The  duplicate  copy  shall  be 
delivered  at  once  by  hand  or  by  mail  to  the 
police  department. 

(3)  Having  obtained  such  information,  the 
merchant  or  dealer,  shall  forthwith,  before 
any  sale  Is  made,  contact  the  chief  of  police, 
or.  in  his  absence,  one  authorized  to  act  in 
his  stead,  and  Inform  the  chief  or  his  alter 
ego  of  the  information  obtained  from  the 
prospective  purchaser.  It  shall  then  be  the 
duty  of  the  chief  or  of  the  officer  authorized 
to  speak  for  him  to  advise  the  merchant  or 
dealer  that  he  may,  or  may  not.  as  the  case 
may  be,  sell  the  object  involved  to  the 
customer. 

(4)  It  shall  then  be  the  duty  of  the  mer- 
chant or  dealer  promptly  to  deliver  to  the 
police  department  a  duplicate  of  the  ques- 
tions propounded  to  the  purchaser,  together 
with  a  duplicate  of  the  answers  made  by  him, 
all  as  recorded  in  the  printed  form  provided 
therefor.  Where  such  a  sale  Is  made,  a  de- 
icrlption  of  the  item  sold.  Including  serial 
number,  if  any.  shall  be  entered  on  said 
form  by  said  seller  in  the  place  provided. 

(5)  For  obtaining  the  consent  and  ap- 
proval of  the  police  department  to  make  such 
sale,  the  merchant  or  dealer  may  communi- 
cate with  the  chief  of  police  or  with  one 
authorized  by  him  to  act  In  his  stead  in 
person  or  by  telephone.  In  so  doing  the  mer- 
chant or  dealer  shall  give  full  and  complete 
Information  with  respect  to  the  proposed 
purchaser,  his  name.  age.  color,  place  of 
residence,  criminal  record.  If  any,  and  such 
other  information  as  the  police  may  require. 
Failure  to  furnish  truthful  Information  on 
the  part  of  such  purchaser  shall  be  deemed 
a  violation  of  this  section. 

Waycross 

1.  Definitions.  The  following  words  as  used 
in  this  chapter  shall  have  the  meanings 
ascribed  to  them:  (1)  Firearm.  The  word 
"firearm",  as  used  In  this  chapter,  shall  be 
construed  as  including  any  pistol,  revolver, 
rifle  or  shotgun  of  whatever  form  of  action, 
caliber  or  gauge.  (2)  Ammunition.  The  word 
"ammunition"  shall  be  construed  as  mean- 
ing any  pistol  or  rifle  cartridge  or  shotgun 
•hell  and  like  cartridges  and  shells,  of  any 
caliber  or  gauge  with  bullet  or  proJecUle  or 
•hots  made  up  within  the  same  shell  or 
cartridge  with  the  propelling  charge. 

2.  Permit  to  purchase,  receive  or  accept 

Required.  It  shall  be  unlawful  for  any  person 
to  purchase,  receive  or  accept  in  any  manner 
any  firearm  or  ammunition  wltliln  the  dty 
without  first  having  obtained  a  written  per- 
mit from  the  chief  of  police  of  the  city 
authorizing  such  person  to  receive  or  accept 
•uch  firearm  or  ammunition. 

No  person  shall  sell,  deliver,  barter  or  give, 
or  otherwise  transfer  a  firearm  or  ammuni- 
,  tlon  within  the  city  to  any  person  who  is  not 
the  holder  of  a  written  permit  from  the  chief 
of  police  authorizing  such  person  to  pur- 
chase, receive  or  accept  such  firearm  or 
ammunition.  In  no  case  shall  any  person 
deliver  a  firearm  or  ammunition  to  the 
person  to  whom  It  Is  to  be  sold  or  transferred 
until  approved  by  the  chief  of  poUce. 

6.  Some — Transfer  at  time  of  sale  and  at 
time  of  reports.  It  shall  be  the  duty  of  any 
person  who  sells,  transfers,  or  gives  away  any 
firearm  or  ammunition  as  provided  In  this 
chapter,  at  the  time  such  sale,  gift  or 
delivery  Is  made,  to  require  the  holder  of 
•uch  permit  to  deliver  the  permit  to  such 
person  who  sells,  transfers  or  gives  away  any 
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firearm  or  ammunition.  It  shall  be  the  duty 
of  any  such  person  who  sells,  transfers  or 
gives  away  any  firearm  or  ammunition  to 
deliver  such  permit  to  the  chief  of  police  at 
the  time  the  report  of  such  sale  or  gift  Is 
made,  as  provided  In  this  chapter,  (8-18-42, 
5  8.) 

7.  Same — Chapter  not  to  be  construed  as 
permit.  Nothing  contained  In  this  chapter 
shall  be  In  any  manner  construed  as  a  permit 
to  carry  a  revolver,  pistol  or  like  firearm  con- 
trary to  any  ordinance  of  the  city  or  the 
laws  of  the  state.  (8-18-42,  J  9.) 

8.  Reports  of  sales  and  gifts  required.  Every 
person  who  sells,  delivers  or  gives  to  any 
person  in  the  city,  except  to  regular  dealers 
In  such  articles,  any  firearm  or  ammunition, 
shall,  within  twenty-four  hours  after  making 
such  sale  or  gift,  make  and  file  with  the 
chief  of  police  a  legible  report,  written  in  the 
English  language,  stating  therein  the  date  of 
such  sale  or  gift,  the  correct  name,  age, 
residence,  height,  weight,  nationality  and 
race  of  such  purchaser  or  donee,  and  such 
written  report  shall  also  contain  the  make, 
kind,  description,  caliber,  model,  manufac- 
turer's number  or  other  marks  of  Identifica- 
tion of  such  firearm  or  ammunition  sold  or 
delivered;  provided,  that  each  day  of  failure 
to  make  such  report  shall  be  a  separate 
offense. 

West  Point 
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United  States  of  America  shall  own.  possess, 
use.  or  have  under  his  control  any  firearm. 

8908.  Provisions  not  applicable:  when.  The 
provisions  of  SecUons  8901  through  8907 
shall  not  apply  (a)  to  persons  employed  by, 
or  In  the  armed  forces  of.  the  territory  of 
Guam  or  the  United  States  or  any  state  or 
territory  of  the  Umted  States  or  political 
subdivision  thereof  whose  duties  require 
them  to  be  armed,  while  such  persons  are  in 
the  performance  of  their  respective  duties, 
or  while  going  to  and  from  their  respective 
places  of  duty;  or  (b)  to  any  firearm  owned 
or  possesed  by  any  person  described  in  (a) 
above  which  is  required  by  him  in  the 
performance  of  his  duties. 

8909.  Alteration  of  identification  marks 
prohibited.  No  person  shall  alter,  remove  or 
obliterate  any  mark  of  Identity  on  any  fire- 
arm. Possession  of  a  firearm  upon  which  any 
mark  of  identity  has  been  altered,  removed 
or  obliterated  shall  be  presumptive  evidence 
that  such  possessor  has  altered,  removed  or 
obliterated  the  same. 

HAWAII 

State  Law 

Hawaii  Revised  Statutes 


16-82.  Registration  of  firearms.  •  »  • 
Every  person  who  shall  sell  or  otherwise  dis- 
pose of  any  firearm  in  the  city,  shall  report 
such  sale  to  the  city  clerk  at  the  city  hall 
on  forms  furnished  by  said  city  within 
twenty-four  (24)  hours  after  the  sale  or 
disposal  of  such  firearm.  The  said  registra- 
tion form  shall  contain  the  same  information 
as  required  by  the  form  described  above  for 
the  registration  of  firearms  and  shall  also 
include  the  name  of  the  person  to  whom  said 
firearm  is  sold  or  delivered.  Failure  to  register 
the  ownership,  purchase  or  sale  of  any  such 
firearm  as  outlined  above  shall  be  a  violation 
of  this  section. 

GUAM 
Territorial   Law 

Gov't  Code.  Territory  of  Guam 

8900.  Definition.  As  used  in  this  Chapter: 
"Firearms"  means  a  weapon,  the  operating 
force  of  which  is  an  explosive,  and  includes, 
without  being  limited  to,  pistols,  revolvers, 
rifles  and  shotguns.  ' 

8901.  Registration.  No  person  shall  own.  or 
possess,  or  use  any  firearm  of  any  description, 
whether  usable  or  unusable,  unless  It  shall 
have  been  registered  with  the  Department  of 
Public  Safety  and  a  certificate  of  registration 
obtained  therefor.  The  appUcatlon  for  regis- 
tration and  certificate  of  registration  shall  be 
on  such  forms  as  may  be  designated  by  the 
Director  of  Public  Safety  and  shall  Include  a 
description  of  the  class  of  firearm,  .together 
with  the  name  of  the  maker  and  the  factory 
number,  if  known  or  ascertainable,  the 
source  from  which  possession  was  obtained, 
and  a  full  description  of  the  owner  of  the 
firearm.  No  firearm  shall  be  registered  to  any 
person  under  the  age  of  18  years,  or  who  has 
been  convicted  of  any  felony,  or  who  Is  not 
a  citizen  of  the  United  States. 

8902.  Same:  Automatic  firearms  and 
cannon.  No  machine  gun,  submachine  gun 
or  other  firearm  designed  to  be  fired  auto- 
matically, or  any  cannon,  mortar  or  other 
explosive  or  noxious  gas  projector  shall  be 
registered  unless  the  barrel  has  been  per- 
manently spiked  or  plugged  and  the  firing 
pin  removed,  so  as  to  be  permanently  useless 
as  a  firearm. 

8905.  Possession  prohibited;  felons  and 
aliens.  No  person  who  has  been  convicted  of 
any  felony  or  who  is  not  a  citizen  of  the 


376-21.  Definitions.  As  used  i^  this  part: 
"Person"  means  any  natural  person,  partner- 
ship, association,  or  corporation;  "Manufac- 
turer" means  any  person  who  is  engaged  in 
the  manufacture  of  explosives  or  who  other- 
wise produces  any  explosive;  and  "Dealer" 
means  anje  person,  not  a  manufacturer,  en- 
gaged in  the  business  of  buying  and  selling 
explosives. 

376-26.  Sale  of  explosives;  permits  for 
purchase.  No  dealer  shall  sell  or  deliver  ex- 
plosives to  any  person  who  does  not  hold  a 
certificate  of  fitness  and  a  permit  for  the 
purchase  thereof  secured  from  the  director 
of  labor  and  industrial  relations  or  his  au- 
thorized subordinates;  and  no  dealer  shall 
sell  or  deliver  explosives  except  of  the  types 
or  kinds  and  in  the  quantities  as  prescribed 
by.  and  in  compliance  with  all  the  terms  and 
conditions  contained  in  the  permit. 

Application  for  the  permlte  shall  state  (1) 
the  name  and  address  of  applicant.  (2)  the 
number  of  his  certificate  of  fitness  if  It  U 
numbered.  (3)  the  type  or  kind  and  quantity 
of  explosive  desired.  (4)  the  locality  or  lo- 
calities where  the  explosive  is  to  be  used,  (5) 
the  nature  of  the  work  to  be  done.  (6)  the 
facts  showing  a  reasonable  necessity  for  the 
use  of  explosives,  and  (7)  the  quantity  of 
explosives  estimated  to  be  reasonably  neces- 
sary for  such  work. 

If  it  appears  that  the  applicant  does  not 
possess  a  certificate  of  fitness,  or  that  the 
nature  of  the  work  to  be  done  does  not  re- 
quire explosives  of  the  type  or  kind  applied 
for,  or  that  there  is  no  reasonable  necessity 
for  the  use  of  explosives,  the  application 
shall  be  denied.  If  it  appears  that  the  quan- 
tity of  explosives  applied  for  is  not  reason- 
ably necessary  for  such  work,  the  application 
for  explosives  In  excess  of  the  quantity  deter- 
mined to  be  reasonably  necessary  shall  be 
denied. 

The  permits  shall  be  In  the  form  prescribed 
by  the  director  and  shall  be  made  out  in 
quadruplicate.  The  original  and  duplicate 
shall  be  delivered  to  the  applicant  and  the  " 
triplicate  retained  by  the  officer  Issuing  the 
permit  and  the  quadruplicate  forthwith 
transmitted  to  the  director.  Upon  the 
purchase  of  explosives  the  original  shall  be 
delivered  to  the  dealer  from  whom  the  explo- 
sive is  obtained  for  his  permanent  records, 
and  the  duplicate  shall  be  held  by  the  person 
obtaining  the  explosive  until  it  has  been 
entirely  used  and  consumed.  The  person 
obtaining  the  explosive  shall  make  a  written 
report  to  the  director  showing  the  amount 
of  explosive  remaining  on  hand  at  the  end  of 
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each  such  month,  until  It  has  been  entirely 
used   and   consumed. 

376-27.  Unlawful  use  or  possession  of  ex- 
plosives. It  shall  be  unlawful  for  any  person 
to  use  any  explosives  unless  he  has  a  certlfl- 
cate  of  fitness  or  Is  using  the  explosives  under 
the  Immediate  supervision  and  direction  of 
a  holder  of  the  certificate.  It  shall  be  un- 
lawful for  any  person,  other  than  a  manu- 
facturer or  dealer,  to  have  any  explosives 
In  his  possession  unless  he  has  a  permit 
therefor,  or  unless  he  has  the  explosives  In 
his  posesslon  under  the  direction  and  for  the 
purposes  of  a  holder  of  the  certificate. 

376-29.  National  emergency.  Any  permit  or 
certificate  issued  under  this  part  may,  during 
any  time  of  national  emergency  or  crisis,  be 
suspended  or  canceled  by  the  director  of  la- 
bor and  Industrial  relations,  and  all  explo- 
sives In  the  possession  or  control  of  any  per- 
son may  be  purchased  or  seized  and  held  In 
possession  by  or  on  the  order  of  the  governor 
until  such  time  as  the  national  emergency  or 
crisis  has  passed,  or  until  such  time  as  the 
owner  thereof  and  the  government  of  the 
United  States  or  the  government  of  the 
State  may  agree  upon  some  other  disposi- 
tion of  the  explosives.  A  national  emergency 
or  crisis  shall  be  deemed  to  exist  when  such 
has  been  so  determined  as  in  section  134-34 
provided. 

376-30.  Exceptions.  This  part  shall  not 
apply  to  the  armed  forces  of  the  United 
States  or  employees  of  the  United  States  who 
are  authorized  by  the  United  States  to  handle 
explosives. 

134-1.  Deflnitiona.  As  used  In  this  chapter: 
"Firearm"  means  any  weapon,  the  operating 
force  of  which  Is  an  explosive.  This  defini- 
tion Includes  pistols,  revolvers,  rlfies,  shot- 
guns, machine  guns,  automatic  rifles,  noxious 
gas  projectors,  mortars,  bombs,  cannon,  and 
submachine  guns.  The  specific  mention  of 
certain  weapons  does  not  exclude  from  the 
definition  other  weapons  operated  by 
explosives. 

"Crime  of  violence"  means  any  of  the  fol- 
lowing crimes,  namely:  murder,  man- 
slaughter, rape,  kidnapping,  robbery,  bur- 
glary, and  those  certain  crimes  set  forth  In 
sections    724-4,    724-5,    and    724-6. 

"Pistol"  or  "revolver"  means  any  firearms 
of  any  shape  whatsoever  with  barrel  less  than 
twelve  Inches  in  length  and  capable  of  dis- 
charging loaded  ammunition  or  any  noxious 
gas. 

134-2.  Registration,  mandatory.  Every  per- 
son arriving  In  the  State  who  brings  with 
him  Orearms  of  any  description,  whether  us- 
able or  unusable,  serviceable  or  unserviceable, 
modern  or  antique,  or  ammunition  of  any 
type  and  description,  shall  within  forty- 
eight  hovirs  after  arrival,  register  the  same 
.with  the  chief  of  police  of  the  county  of  his 
place  of  business  or  If  there  be  no  place  of 
business,  his  residence,  or  If  there  be  neither 
place  of  business,  or  If  there  be  no  place  of 
sojourn. 

The  registration  shall  be  on  such  forms  as 
may  be  designated  by  the  department  of 
the  attorney  general  and  shall  Include  a 
description  of  the  class  of  firearms  and  am- 
munition owned  by  him,  or  In  his  p>ossesslon, 
together  with  the  name  of  the  maker  and  the 
factory  number.  If  known  or  ascertainable, 
and  the  source  from  which  possession  was 
obtained. 

Within  ten  days  after  the  end  of  each 
month  the  respective  chiefs  of  police  shall 
furnish  to  the  department  duplicate  copies 
of  all  registrations  made  during  the  preced- 
ing month. 

No  fee  shall  be  charged  for  the  registration. 

Any  person  who  falls  to  comply  with  this 
section  shall  be  fined  not  more  than  $250. 

134-3.  Permits  to  acquire;  registration; 
penalty.  No  person  shall  acquire  the  owner- 
ship of  a  firearm  of  any  description  (other 
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than  a  rifle  or  shotgun  having  a  barrel  length 
of  eighteen  Inches  or  over),  whether  usable 
or  unusable,  serviceable  or  unserviceable, 
modern  or  antique,  registered  under  prior 
law  or  by  a  prior  owner  or  unregistered,  either 
by  purchase,  gift.  Inheritance,  bequest,  or  In 
any  other  manner,  whether  procured  In  the 
State  or  Imported  by  mall,  express,  freight 
or  otherwise,  until  he  has  first  procured 
from  the  chief  of  police  of  the  county  of  his 
place  of  business,  or  If  there  be  no  place  of 
business,  his  residence,  or  If  there  be  neither 
place  of  business  nor  residence,  his  place  of 
sojourn,  a  permit  to  acquire  as  prescribed 
herein;  provided,  when  title  to  any  such  fire- 
arm Is  acquired  by  Inheritance  or  bequest, 
the  foregoing  permit  shall  be  obtained  before 
taking  possession  of  same.  Further,  no  person 
shall  keep  In  his  possession  any  such  firearm 
which  Is  owned  by  another.  Irrespective  of 
whether  or  not  the  owner  has  consented  to 
Its  possession,  without  a  permit  from  the 
chief  of  police  of  the  aforesaid  county; 
provided,  that  any  pistol  or  revolver,  which 
Is  registered  under,  and  In  respect  of  which 
the  owner  has  fully  complied  with,  this 
chapter,  may  be  loaned  to  another  even 
though  he  be  a  minor,  upon  a  target  range, 
for  a  period  not  longer  than  to  allow  the 
other  person  to  then  and  there  use  it  for  tar- 
get shooting,  without  a  permit. 

Each  chief  of  police  may  Issue  permits, 
within  his  Jurisdiction,  to  acquire  :such  fire- 
arms, to  citizens  of  the  United  States,  of  the 
age  of  twenty  years  or  more,  and  to  duly  ac- 
credited official  representatives  of  foreign  na- 
tions. Each  chief  of  police  may  also  Issue 
permits  to  aliens  of  the  age  of  twenty  years 
or  more  for  Use  of  rifles  and  shotguns  for  a 
period  not  exceeding  sixty  days,  after  the 
alien  had  first  procured  a  hunting  license 
under  sections  191-1  to  191-6. 

Applications  for  the  permits  shall  be  signed 
by  the  applicant  upon  forms  to  be  specified 
by  the  department  of  the  attorney  general 
and  shall  be  signed  by  the  issuing  authority. 
One  copy  of  the  permit  shall  be  retained 
by  the  Issuing  authority,  as  a  permanent  offi- 
cial record.  The  permit  shall  be  void  unless 
used  within  ten  days  after  the  date  of  Issue. 
In  all  cases  where  possession  Is  acquired  from 
another  person  In  the  State  the  permit  shall 
be  signed  In  Ink  by  the  holder  thereof  and 
shall  be  delivered  to  and  taken  up  by  the 
person  who  is  transferring  title  to  the  fire- 
arm, who  shall  make  entry  thereon  setting 
fr»^h  In  the  space  provided,  the  name  of  the 
person  to  whom  the  firearm  was  transferred, 
and  the  make,  style,  caliber,  and  number  as 
applicable.  He  shall  then  sign  it  in  Ink  and 
cause  It  to  be  delivered  or  sent  by  registered 
mall  to  the  Issuing  authority  within  forty- 
eight  hours.  In  case  receipt  of  the  firearm  Is 
had  by  mall,  express,  freight  or  otherwise, 
from  sources  without  the  State,  the  person 
to  whom  the  permit  has  been  Issued  shall 
make  the  prescribed  entries  thereon,  sign  It 
In  Ink.  and  cause  It  to  be  delivered,  or  sent 
by  registered  mall  to  the  issuing  authority 
within  forty-eight  hours  after  taking  pos- 
session of  the  firearm.  No  person  shall  sell, 
give,  loan,  or  deliver  Into  the  possession  of 
another  any  flrearm  or  ammunition  except  In 
accordance  with  this  section. 

Any  person  acquiring  a  flrearm  under  this 
section  shall,  within  five  days  of  acquisition, 
register  It  In  the  manner  prescribed  by  sec- 
tion 134-2. 

No  fee  shall  be  charged  for  permits  under 
this  section. 

134-^.  Transfer  of  rifles  and  shotguns.  No 
transfer  of  any  rifle  or  shotgun  having  a 
barrel  length  of  eighteen  Inches  or  over, 
whether  usable  or  unusable,  serviceable  or 
unserviceable,  modern  or  antique,  registered 
under  prior  law  or  by  a  prior  owner  or  un- 
registered, shall  be  m«de  In  any  event  to 
any  person  under  the  age  of  twenty  years, 
and  no  person  under  the  age  of  twenty  years 


shall  possess  any  such  rifle  or  shotgun,  ex- 
cept as  provided  by  section  134-5. 

It  shall  be  unlawful  for  any  person  to  own 
or  possess  such  rifle,  unless  he  is  a  citi7?n 
of  the  United  States,  or  an  alien  who  has  pro. 
cured  a  hunting  license  under  sections  191-1 
to  191-6  and  a  firearms  permit  under  section 
134-3. 

134-5.  Posesssion  by  licensed  hunters  ond 
minors.  Any  person  of  the  age  of  sixteen  years 
or  over,  and  any  person  under  the  age  of  six- 
teen years  while  accompanied  by  an  adult, 
who  has  procured  a  hunting  license  under 
sections  191-1  to  191-6,  may,  while  actually 
engaged  In  bunting  or  while  going  to  and 
from  the  place  of  hunting,  or  while  actually 
engaged  In  target  shooting  upon  a  target 
range,  carry  and  use  any  lawfully  acquired 
rifle  or  shotgun  and  suitable  ammunition 
therefor. 

134-7.  Ownership  or  possession  by  fugilne 
from,  justice  or  by  person'coniHctcd  of  certain 
crimes  prohibited;  *  *  '.(a)  No  person  who 
Is  a  fugitive  from  Justice  shall  own  or  ha\e 
In  his  possession  or  under  his  control  niiy 
firearm  or  ammunition  therefor.  As  used  in 
this  section  the  term  "fugitive  from  Justice" 
means  any  person  who  has  fied  from  any 
State,  territory,  the  District  of  Columbia,  or 
possession  of  the  United  States  to  avoid  pros- 
ecution for  a  crime  of  violence  or  to  avoid 
giving  testimony  in  any  criminal  proceeding. 

(b)  No  person  who  has  been  convicted  in 
this  State  or  elsewhere,  of  having  committed 
or  attempted  a  crime  of  violence,  or  of  the 
Illegal  use.  poesesslon.  or  sale  of  narcotics, 
shall  own,  or  have  In  his  possession,  or  under 
his  control  any  firearm  or  ammunition 
therefor. 

134-8.  Ownership,  etc.,  of  machine  giin.o, 
automatic  rifles,  siJencers,  etc.,  prohibited; 
penalty.  The  manufacture,  possession,  sale. 
barter,  trade,  gift,  transfer,  or  acquisition  of 
any  machine  guns,  submachine  guns,  auto- 
matic rifles,  cannon,  mufflers,  silencers,  or 
devices  for  deadening  or  muffling  the  sound 
of  discharged  firearms,  or  any  bomb  or  bomb- 
shell is  prohibited.  Any  person  violating  this 
section  shall  be  fined  not  more  than  $1,000 
or  Imprisoned  not  more  than  one  year,  or 
both. 

134-10.  Alteration  of  identification  marks 
prohibited;  penalty.  No  person  shall  wilfully 
alter,  remove,  or  obliterate  the  name  of  the 
make,  model,  manufacturer's  number,  or 
other  mark  of  Identity  of  any  flrearm  or 
ammunition.  Poesesslon  of  a  firearm  or  am- 
munition Qpon  which  any  mark  of  identity 
has  been  altered,  removed,  or  obliterated 
shall  be  presumptive  evidence  that  the  pos- 
sessor has  altered,  removed,  or  obliterated 
the  same.  Any  person  who  violates  this  sec- 
tion shall  be  fined  not  more  than  $500  or 
imprisoned  not  more  than  one  year,  or  both. 

134-11.  Exemptions.  Sections  134-6  to 
134-9  shall  not  apply: 

(1)  To  members  of  police  departments, 
sheriffs,  members  of  military  and  naval 
forces  of  the  State  and  of  the  United  States, 
mall  carriers,  and  law  enforcement  officers; 

(2)  To  regularly  enrolled  members  of  any 
organization  duly  authorized  to  purchase  or 
receive  the  weapons  from  the  United  States 
or  from  the  State,  provided  the  members  are 
at,  or  going  to  or  from  their  places  of  :t£- 
sembly.  or  target  practice; 

(3)  To  persons  employed  by  the  State  or 
subdivisions  thereof  or  the  United  States 
whose  duties  require  them  to  be  armed, 
while  the  persons  are  In  the  performance  of 
their  respective  duties,  or  while  going  to  and 
from  their  respective  places  of  duty; 

(4)  To  police  officers  on  official  assignment 
In  Hawaii  from  any  state  which  by  compact 
permits  police  officers  from  Hawaii  while  on 
official  assignment  In  that  State  to  carry  fire- 
arms without  registration.  The  governor  of 
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the  State  or  his  duly  authorized  representa- 
tive may  enter  into  compacts  with  other 
States  to  carry  out  this  section. 

Nor  shall  sections  134-2  and  134-3  apply 
to  such  firearms  or  ammunition  as  are  a  part 
of  the  official  equipment  of  any  federal 
agency. 

134-31.  License  to  sell  and  manufacture 
firearms;  fee.  The  annual  fee  for  a  license 
to  sell  and  manufacture  firearms  for  sale 
in  the  State  either  at  wholesale  or  retail, 
shall  be  $10. 

134-32.  License  to  sell  and  manufacture 
firearms;  conditions.  Every  license  issued 
pursuant  to  this  part  shall  be  Issued  and 
shall  be  regarded  as  having  been  accepted 
by  the  licensee  subject  to  the  following 
conditions : 

(1)  That  the  llqensee  shall  at  all  times 
comply  with  all  provisions  of  law  relative 
to  the  sale  of  firearms. 

(2)  That  the  license  may  during  any  time 
of  national  emergency  or  crisis,  as  defined  In 
section  134-34,  be  canceled  or  suspended. 

(3)  That  all  firearms  in  the  possession  and 
control  of  any  licensee  may  at  any  time 
of  national  emergency  or  crisis,  as  defined 
in  section  134-34,  be  seized  and  held  in  pos- 
session or  purchase  by  or  on  the  order  of 
the  governor  until  such  time  as  the  national 
emergency  or  crisis  has  passed,  or  until  such 
time  as  the  licensee  and  the  goverrmient 
of  the  United  States  or  the  government  of 
the  State  may  agree  upon  some  other  disposi- 
tion of  the  same. 

134-34.  National  emergency,  when.  A  na- 
tional emergency  or  crisis  shall  be  deemed  to 
have  arisen  when  the  governor,  the  com- 
manding general  of  the  U.S.  Army,  Pacific, 
and  the  commandant  of  the  14th  Naval  Dis- 
trict and  Hawaiian  Sea  Frontier  have,  in  the 
exercise  of  their  discretion,  so  determined. 

IDAHO 

State  Law 

Idaho  Code  Title  18 

18-3302.   Concealed  and  dangerous  weap- 
ons— Possession     and     exhibition — Sale     to 
minors.  If  any  person,  excepting  officials  of  a 
county,  officials  of  the  state  of  Idaho,  officials 
of  the  United  States,  peace  officers,  guards  of 
any  Jail,  or  any  officer  of  any  express  company 
on  duty,  shall  carry  concealed  upon  or  about 
his  person,  any  dirk,  dirk  knife,  bowie  knife, 
dagger,   sling   shot,   pistol,   revolver,   gun   or 
»ny  other  deadly  or  dangerous  weapon  within 
the  limits  or  confines  of  any  city,  town  or 
Tillage,  or  In  any  public  assembly,  or  in  any 
mining,  lumbering,  logging,  railroad  or  other 
construction    camp,    public    conveyances    or 
on  public  highways  within  the  state  of  Idaho, 
or  shall,  in  the  presence  of  one  or  more  per- 
sons, exhibit  any  deadly  or  dangerous  weapon 
In  a  rude,  angry  or  threatening  manner,  or 
shall  have  or  carry  such  weapons  upon  or 
about  his  person  when  intoxicated  or  under 
the  Influence  of  intoxicating  drinks,  or  shall, 
directly  or  indirectly,  sell  or  deliver,  loan  or 
barter  to  any  minor  under  the  age  of  sixteen 
years  any  such  weapon  without  the  consent 
of  the  parent  or  guardian  of  such  minor,  he 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  less  than  $26.00  nor  more  than  $200.00, 
snd  by  imprisonment  in  the  county  Jal}  for 
»  period  of  not  less  than  twenty  days  nor 
more  than  ninety  days:   provided,  however, 
that  any  person  shall  be  allowed  to  carry  any 
of  the  above  weapons  in  the  places  mentioned 
above  on  securing  a  permit  from  the  sheriff 
of  the  county  after  satisfying  the  sheriff  ot 
the  necessity  therefor. 

18-3308.  Selling  explosives,  ammunition 
or  firearms  to  ^ninors.  No  person,  firm,  asso- 
ciation or  corporation  shall  sell  or  give  to  any 
minor  under  the  age  of  sixteen  years  any 
powder,  commonly  called  gunpowder,  of  anjr 
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description,  or  any  dynamite  or  other  ex- 
plosive, or  any  shells  or  fixed  ammunition  of 
any  kind,  except  shells  loaded  for  use  in  shot- 
guns and  for  use  In  rifles  of  twenty-two 
caliber  or  smaller,  or  any  firearms  of  any 
description,  without  the  written  consent  of 
the  parents  or  guardian  of  such  minor  first 
had  and  obtained.  Any  person,  firm,  associa- 
tion or  corporation  violating  any  of  the  pro- 
visions of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  less 
than  twenty-five  dollars  nor  more  than  $100, 
or  be  imprisoned  In  the  county  Jail  not  less 
than  ten  days  nor  more  than  thirty  days,  or 
be  punished  by  both  such  fine  and  imprison- 
ment In  the  discretion  of  the  court. 

Senate  Bill  No.  1215 

Legislature   of  the  State   op   Idaho.   First 
REGULAR  Session,  Fortieth  Legislature. 

BE     rr     ENACTED     BY     THE     LEGISLATURE    OF    THE 
STATE    OF    IDAHO: 

I.  Residents  of  the  state  of  Idaho  may  pur- 
chase rifles  and  shotguns  In  a  state  contigu- 
ous to  Idaho,  provided  that  such  residents 
conform  to  the  applicable  provisions  of  the 
Federal  Gun  Control  Act  of  1968.  and  regula- 
tions thereunder,  as  administered  by  the 
United  States  secretary  of  the  treasury,  and 
provided  further,  that  such  residents  con- 
form to  the  provisions  of  law  applicable  to 
such  a  purchase  In  Idaho  and  in  the  con- 
tiguous state  in  which  the  purchase  is  made. 

ILLINOIS 

State  Law 

III.  Ann.  Stats.   (Smith-Hurd)    Chapter  38 

24-1.  Unlawful  use  of  weapons,  (a)  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly : 

(3)  Carries  on  or  about  his  person  or  in 
any  vehicle,  a  tear  gas  gun  projector  or  bomb 
or  any  object  containing  noxious  liquid  gas 
or  substance:  or 

(4)  Carries  concealed  in  any  vehicle  or 
concealed  on  or  about  his  person  except  when 
on  bis  land  or  in  his  own  abode  or  fixed 
place  of  business  any  pistol,  revolver  or  other 
firearm;  or 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
18  Inches  In  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as  but  not 
limited  to  black  powder  bombs  and  Molotov 
cocktails. 

24-2.  Exemptions,  (a)  Subsections  24-1  (a) 
(3)  and  24-l(a)(4)  shall  not  apply  to  or 
affect  any  of  the  following:  (1)  Peace  officers 
or  any  person  summoned  by  any  such  officers 
to  assist  In  making  arrests  or  preserving  the 
peace  while  he  Is  actually  engaged  In  assist- 
ing such  ofllcer. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries.  Jails,  and  other 
institutions  for  the  detention  of  persons 
accused  or  convicted  of  an  offense,  while  in 
the  performance  of  their  official  duty. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Force  of  the  United  States  or  the  Illi- 
nois National  Guard  or  the  Reserve  Officers 
Training  Corps,  while  In  the  performance  of 
their  official  duty. 

(4)  Special  agents  employed  by  a  railroad 
to  perform  police  functions  while  actually 
engaged  in  the  performance  of  the  duties 
of  their  employment  or  commuting  between 
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their  homes  and  places  of  employment; 
watchmen  while  actually  engaged  In  the  per- 
formance of  the  duties  of  their  employment. 
(5)  Manufacture,  transportation,  or  sale 
of  weap>ons  to  persons  authorized  under  ( 1 ) 
through  (4)  of  this  Subsection  to  possess 
such. 

(b)  Subsection  24-1  (a)  (4)  shall  not  apply 
to  or  affect  any  of  the  following: 

(1)  Members  of  any  club  or  organization 
organized  for  the  purpose  of  practicing  shoot- 
ing at  targets  upon  established  target  ranges, 
whether  public  or  private,  while  such  mem- 
bers are  using  their  firearms  on  such  target 
ranges. 

(2)  Duly  authorized  military  or  civil  or- 
ganizations while  parading,  with  the  special 
permission  of  the  governor. 

(3)  Licensed  hunters  or  fishermen  while 
engaged  In  hunting  or  fishing. 

(4)  Transportation  of  weapons  broken 
down  In  a  non-functlonlng  state  or  not 
immediately  accessible. 

(c)  Subsection  24-1  (a)  (7)  shall  not  apply 
to  or  affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepters 
of  prisons,  penitentiaries.  Jails  and  other 
institutions  for  the  detention  of  persons 
accused  or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or 
Reserve  Forces  of  the  United  States  or  the 
Illinois  National  Guard,  while  in  the  per- 
formance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale 
of  machine  guns  to  {>ersons  authorized  under 
(1)  through  (3)  of  this  Subsection  to  possess 
such  provided  the  machine  guns  are  broken 
down  In  a  non-functioning  state  or  not  Im- 
mediately accessible. 

(d)  Subsection  24-1  (a)  (1)  shall  not  apply 
to  the  purchase,  possession  or  carrying  of  a 
black-jack  or  sling-shot  by  a  peace  officer. 

(e)  Subsection  24-l(a)(8)  shall  not  apply 
to  any  owner,  manager  or  authorized  em- 
ployee of  any  place  specified  in  such  Subsec- 
tion. Nor  shall  such  Subsection  be  applicable 
to  any  law  enforcement  officer. 

(f)  An  Information  or  indictment  based 
upon  a  violation  of  any  Subsection  of  this 
Article  need  not  negative  any  exemptions 
contained  In  this  Article.  The  defendant 
shall  have  the  burden  of  proving  such 
exemptions. 

24-3.  Unlawful  sale  of  firearms.  A  person 
commits  the  offense  of  unlawful  sale  of 
firearms  when  he  knowingly : 

(a)  Sells  or  gives  any  flrearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  21  years  of  age  who  has  been  con- 
victed of  a  misdemeanor  other  than  a  traffic 
offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any 
narcotic  addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  5  years  from  release  from  the  peni- 
tentiary or  within  5  years  of  conviction  If 
penitentiary  sentence  has  not  been  imposed; 
or 


(e)  Sells  or  gives  any  flrearm  to  any  person 
who  has  been  a  patient  In  a  mental  hospital 
within  the  past  5  years;  or 

(f )  Sells  or  gives  any  firearms  tc  any  per- 
son who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of 
such  flrearm  for  at  least  72  hours  after  appli- 
cation for  its  purchase  has  been  made,  or 
delivers  any  rlfie,  shotgun  or  other  long  gun, 
incldentAl  to  a  sale,  without  withholding 
delivery  of  such  rifle,  shotgun  or  other  long 
gun  for  at  least  24  hours  after  application  for 
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Its  purchase  has  been  made.  However,  this 
paragraph  shall  not  apply  to:  (1)  the  sale  of 
a  firearm  to  a  law  enforcement  officer  or  a 
person  who  desjres  to  purchase  a  firearm  for 
use  In  promoting  the  public  Interest  Incident 
to  his  employment  as  a  bank  guard,  armed 
truck  guard,  or  other  similar  employment; 
or  (2)  a  mall  OTder  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm 
Is  mailed  to  a  point  outside  the  boundaries 
of  Illinois;  or  (3)  the  sale  of  a  firearm  to  a 
nonresident  of  Illinois  while  at  a  firearm 
showing  or  display  recognized  by  the  Illinois 
Department  of  Public  Safety;  or  (4)  the  sale 
of  a  firearm  to  a  dealer  licensed  under  the 
Federal  Firearms  Act  of  the  United  States. 
24-3.1.  Unlawful  possession  of  firearms 
and  firearm  ammunition,  (a)  A  person  com- 
mits the  offense  of  unlawful  possession  of 
firearms  or  firearm  ammunition  when: 

(1)  He  la  under  18  years  of  age  and  has  In 
his  possession  any  firearm  of  a  size  which 
may  be  concealed  upKDn  the  person. 

(2)  He  is  under  21  years  of  age,  has  been 
convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent  and 
has  any  firearms  or  firearm  ammunition  in 
his   possession;    or 

(3)  He  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  Jurisdic- 
tion within  5  years  from  release  from  the 
penitentiary  or  within  5  years  of  conviction 
U  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearms  or  firearm 
ammunition  In  his  possession;  or 

(4)  He  Is  a  narcotic  addict  and  has  any 
firearms  or  firearm  ammunition  In  his  pos- 
session; or 

(6)  He  has  been  a  patient  In  a  mental 
hospital  within  the  past  5  years  and  has  any 
firearms  or  firearm  ammunition  In  his  pos- 
session; or 

(6)  He  la  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  In  his 
possession. 

(b)   Penalty. 

A  person  convicted  of  unlawful  possession 
of  firearms  or  firearm  ammunition  shall  be 
fined  not  to  exceed  $1000  or  ImprUoned  In 
ft  penal  Institution  other  than  the  peniten- 
tiary not  to  exceed  one  year,  or  both. 

24-5.  Defacing  identification  marks  of 
firearms,  (a)  Any  person  who  shall  change, 
alter,  remove  or  obliterate  the  name  of  the 
maker,  model,  manufacturers  number  or 
other  mark  of  Identification  of  any  firearm 
shall  be  fined  not  to  exceed  $500  or  im- 
prisoned In  a  penal  Institution  other  than 
the  penitentiary  not  to  exceed  one  year,  or 
iKJth. 

(b)  Possession  of  any  firearm  upon  which 
any  such  mark  shall  have  been  changed, 
altered,  removed  or  obliterated  shall  be 
prima  facie  evidence  that  the  possessor  has 
Changed,  altered,  removed  or  obliterated  the 
same. 

83-1.  Leguilativc  declaration.  It  is  hereby 
declared  as  a  matter  of  legislative  determi- 
nation that  In  order  to  promote  and  pro- 
tect the  health,  safety  and  welfare  of  the 
public.  It  is  necessary  and  In  the  public  In- 
terest to  provide  a  system  of  Identifying  per- 
sons who  are  not  qu-iUfied  to  acquire  or 
possess  firearms  and  firearm  ammunition 
within  the  State  of  Illinois  by  the  estab- 
lishment of  a  system  of  Firearm  Owner's 
Identification  Cards,  thereby  establishing  a 
practical  and  workable  system  by  which  law 
enforcement  authorities  will  be  afforded  an 
opportunity  to  Identify  those  persons  who 
are  prohibited  by  Section  24 — 3.1  of  the 
"Criminal  Code  of  1961".  as  amended.^  from 
acquiring  or  possessing  firearms  and  firearm 
ammunition. 

83-1.1.  Definitions.  For  purposes  of  this 
Act:  "Firearm"  means  any  device,  by  what- 
ever name  known,  which  Is  designed  to  expel 
a  projectile  or  projectiles  by  the  action  of  an 
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explosion,  expansion  of  gas  or  escape  of  gas; 
excluding,  however: 

(1)  any  pneumatic  gun,  spring  gun,  or  B-B 
gun  which  expels  a  single  globular  projectile 
not  exceeding  .18  inch  in  diameter; 

(2)  any  device  used  exclusively  for  signal- 
ling or  safety  and  required  or  recommended 
by  the  United  States  Coast  Guard  or  the 
Interstate  Commerce  Commission;   or 

(3)  any  de-Ice  \ised  exclusively  for  the 
firing  of  stud  cartridges,  explosive  rivets  or 
similar  industrial  ammunition; 

(4)  an  antique  firearm  (other  than  a 
machine-gun)  which,  although  designed  as 
a  weapon,  the  Department  of  Law  Enforce- 
ment finds  by  reason  of  the  date  of  its  man- 
ufactiire,  value,  design,  and  other  character- 
istics is  primarily  a  collector's  item  and  is 
not  likely  to  be  used  as  a  weapon. 

"Firearm  Ammunition"  means  any  self- 
contained  cartridge  or  shotgun  shell,  by 
whatever  name  known,  which  is  designed  to 
be  used  or  adaptable  to  use  in  a  firearm; 
excluding,  however: 

(1)  any  ammunition  exclusively  designed 
for  use  with  a  device  used  exclusively  for 
signalling  or  safety  and  required  or  recom- 
mended by  the  United  States  Coast  Guard 
or  the  Interstate  Commerce  Commission;  or 

(2)  any  ammunition  designed  exclusively 
for  use  with  a  stud  Or  rivet  driver  or  other 
similar  industrial  ammunition. 

83-2.  Requisites  for  acquistion  or  posses- 
sion— Exempted  persons  or  entities,  (a)  No 
person  may  acquire  or  possess  any  firearm 
or  any  firearm  ammunition  within  this  State 
without  having  in  his  possession  a  Firearm 
Owner's  Identification  Card  previously  Issued 
In  his  name  by  the  Department  of  Law  En- 
forcement under  the  provisions  of  this  Act. 

(b)  The  provisions  of  this  Section  regard- 
ing the  possession  of  firearms  and  firearm 
ammunition  do  not  apply  to : 

(1)  United  States  Marshals,  while  engaged 
In  the  operation  of  their  official  duties; 

(2)  Members  of  the  Armed  Forces  of  the 
United  States  or  the  National  Guard,  while 
engaged  in  the  operation  of  their  official 
duties; 

(3)  Federal  officials  required  to  carry  fire- 
arms, while  engaged  In  the  operation  of  their 
official  duties; 

(4)  Law  enforcement  officials  of  this  or 
any  other  Jurisdiction,  while  engaged  in  the 
operation  of  their  official  duties: 

(5)  Members  of  bona  fide  veterans  organ- 
izations which  receive  firearms  directly  from 
the  armed  forces  of  the  United  States,  while 
using  such  firearms  for  ceremonial  purposes 
with  blank  ammunition. 

(6)  Nonresident  hunters  during  hunting 
season,  with  valid  nonresident  hunting 
licenses  and  while  In  an  area  where  hunting 
is  permitted;  however,  at  all  other  times  and 
In  bU  other  places  such  persons  mustJiave 
their  firearms  unloaded  and  enclosed  in  a 
case; 

(7)  Nonresidents  while  on  a  firing  or  shoot- 
ing range  recognized  by  the  Department  of 
Law  Enforcement;  however,  such  persons 
must  at  all  other  times  and  In  all  other 
places  have  their  firearms  unloaded  and  en- 
closed In  a  case: 

(8)  Nonresidents,  while  at  a  firearm  show- 
ing or  display  recognized  by  the  Department 
of  Law  Enforcement;  however,  at  all  other 
times  and  In  all  other  places  such  persons 
must  have  their  firearms  unloaded  and  en- 
closed In  a  case; 

(9)  Nonresidents,  whose  firearms  are  un- 
loaded and  enclosed  in  a  case:  and 

(10)  Nonresidents,  who  are  currently 
licensed  or  registered  to  possess  a  firearm  in 
their  resident  state;    and 

(11)  Unemanclpated  minors  while  In  the 
custody  and  inunedlate  control  of  their 
parent  or  legal  guardian  or  other  person  in 


loco  parentis  to  such  minor  if  such  parent 
or  legal  guardian  or  other  person  in  loco 
parentis  to  such  minor  has  a  currently  valid 
Firearm  Owner's  Identlflcation  Card. 

83-3.  Requisites  for  transfer,  (a)  No  per- 
son within  this  State  may  knowingly  trans- 
fer, or  cause  to  be  transferred,  any  firearm 
or  any  firearm  ammunition  to  any  person 
within  this  State  unless  the  transferee  with 
whom  he  deals  displays  a  currently  valid 
Firearm  Owner's  Identlflcation  Card  which 
has  previously  been  Issued  in  his  name  by 
the  Department  of  Public  Safety  under  the 
provision  of  this  Act. 

(c)  The  provisions  of  this  Section  regard- 
ing the  transfer  of  firearm  ammunition  shall 
not  apply  to  those  persons  specified  in  para- 
graph (b)  of  Section  2  of  this  Act.  (Chapier 
38.  S  83-2.) 

83-e.  Contents  of  identification  card.  A 
Firearm  Owner's  Identification  Card,  issued 
by  the  Department  of  Public  Safety  at  such 
places  as  the  Director  of  the  Department 
shall  specify,  shall  contain  the  applicants 
name,  residence,  date  of  birth,  sex,  physical 
description,  recent  photograph  and  such 
other  personal  identifying  information  as 
may  be  required  by  the  Director.  Each  Fire- 
arm Owner's  Identification  Card  must  have 
printed  on  it  the  following:  "CAUTION— 
This  card  does  not  permit  bearer  to  UNLAW- 
FULLY carry  or  use  firearms." 

83-7.  Duration  of  identification  card.  Ex- 
cept as  provided  in  Section  8  of  this  Act 
(Chapter  38.  5  83-fl) .  a  Firearm  Owner's  Iden- 
tification Card  Issued  under  the  provisions  of 
this  Act  shall  be  valid  for  the  person  to 
whom  it  is  Issued  for  a  period  of  5  years 
from  the  date  of  issuance. 

83-8.  Denial  of  application  or  revocation 
and  seizure  of  identification  card — Grounds. 
The  Department  of  Law  Enforcement  has 
authority  to  deny  an  application  for  or  to 
revoke  and  seize  a  Firearm  Owner's  Identifi- 
cation Card  previously  Issued  under  this  Act 
only  if  the  Department  finds  that  the  appli- 
cant or  the  person  to  whom  such  card  was 
Issued  is  or  was  at  the  time  of  Issuance: 

(a)  A  person  under  21  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than 
a  traffic  offense  or  adjudged  delinquent; 

(b)  A  person  under  21  years  of  age  who 
does  not  have  the  written  consent  of  his 
parent  or  guardian  to  acquire  and  possess 
firearms  and  firearm  anununltlon,  or  whose 
parent  or  guardian  has  revoked  such  written 
consent,  or  where  such  parent  or  guardian 
does  not  qualify  to  have  a  Firearm  Owner  s 
Identification  Card; 

(c)  A  person  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  the  prior  5  years  or  a  person  confined 
to  a  penitentiary  within  the  prior  6  years; 

(d)  A  person  addicted  to  narcotics; 

(e)  A  person  who  has  been  a  patient  of  a 
mental  institution  within  the  past  5  years;  or 

(f)  A  person  who  is  mentally  retarded. 

Addison 

2.  Permit.  It  shall  be  unlawful  for  any 
person  to  sell  or  give  away  to  any  per.son 
within  the  Village  of  Addison  any  firearm 
unless  such  person  so  purchasing  or  receiv- 
ing such  firearm  shall  have  a  valid  State  of 
Illinois  Gun  Owner's  Identification  Card  and 
shall  have  secured  a  written  permit  for  the 
purchase  of  said  firearm  from  the  Chief  of 
Police,  and  It  shall  be  the  duty  of  the  person 
selling  or  giving  away  firearms  to  receive  and 
keep  such  written  permits  from  the  Chief 
of  Police  in  a  permanent  file  for  inspection 
purposes.  Every  such  person  with  a  license  to 
deal  In  firearms  shall,  on  demand,  allow  the 
Chief  of  Police  or  his  deputy  to  enter  for 
Insiiectlon  during  normal  business  hours,  all 
stock  on  hand  and  shall  on  request  of  su.-b 
officer,   produce   for   Inspection   all   written 


permits  Issued  by  the  Chief  of  Police  for  the 
sale  of  such  firearms,  and  the  register  so 
required  to  be  kept.  It  shall  be  the  duty  of 
the  Chief  of  Police  to  refuse  such  permits  to: 
(A)  A  person  under  21  years  of  age  who 
has  been  convicted  of  a  misdemeanor  other 
than  a  traffic  offense  or  adjudged  delinquent; 
(B)  A  person  under  21  years  of  age  who  does 
not  have  the  written  consent  of  his  parent 
or  guardian  to  acquire  and  possess  firearms 
and  firearm  ammunition,  or  whose  parent 
or  guardian  has  revoked  such  written  con- 
sent, or  where  such  parent  or  guardian  does 
not  have  a  currently  valid  Firearm  Owner's 
Identification  Card;  (C)  A  person  convicted 
of  a  felony  under  the  laws  of  this  or  any 
other  Jurisdiction  within  the  prior  5  years 
or  a  person  confined  to  a  penitentiary  within 
the  prior  S  years;  (D)  A  person  addicted  to 
narcotics;  (E)  A  person  who  has  been  a 
patient  of  a  mental  institution  within  the 
past  6  years;  or  (F)  A  person  who  is  men- 
tally retarded. 

In  case  the  Chief  of  Police  shall  find  the 
applicant  not  to  possess  any  of  the  above  dis- 
qualifications, it  shall  be  his  duty  to  grant 
such  permit. 

4:  Minors.  It  shall  be  tmlawlul  for  any 
person  to  sell  or  give  away  to  any  minor  any 
firearm  which  can  be  concealed  on  the  person 
within  the  corporate  limits  of  the  Village  of 
Addison. 

Alton 

698.  Firearms — minors.  No  person  shall  sell, 
loan,  or  furnish  to  any  minor  any  gun,  pistol, 
revolver  or  other  firearm  within  the  City  of 
Alton;  provided,  that  minors  may  be  per- 
mitted, with  the  consent  of  their  parents  or 
guardians  to  use  firearms  on  the  premises  of 
a  duly  licensed  shooting  gallery,  gun  club 
or  rifle  club. 

2588.1.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  selling,  or  to  sell  or  give  away  to  any  per- 
son within  the  City,  any  pistol,  revolver, 
derringer,  shot  gun  and  rifle  (capable  of  being 
concealed  on  the  person),  antique  firearms, 
stiletto,  sword,  bayonet,  and  machette  of 
all  descriptions  with  a  blade  three  or  more 
Inches  In  length  or  blackjack  or  sap,  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a 
license  so  to  do  •   *   *. 


Berwyn 

36-6.  Definition.  "Firearms."  for  the  pur- 
poses of  this  article,  are  pistols,  revolvers, 
guns  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the 
person. 

36-7.  License  to  sell  concealable  firearms 
required.  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  city. 
nny  firearms  which  are  of  such  size  or  nature 
as  -may  be  concealed  upon  the  person,  with- 
out securing  a  license  therefor. 

36-9.  Licensee  not  to  sell  concealable  fire- 
aryiis:  exception.  No  person  having  secured  a 
license  required  by  section  36-7  of  this  Code, 
shall  sell,  loan  or  give  away  any  firearm  de- 
scribed In  section  36-6  of  this  Code  to  any 
person  who  has  not  sectxred  a  permit  from 
the  chief  of  police  to  purchase  such  firearm. 

36-11.  Persona  ineligible  for  permits.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm without  having  secured  a  permit  from 
the  chief  of  police.  Such  permit  shall  not  be 
ls.<;ued  to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien. 

Blue  Island 

License.  It  shall  be  unlawful  for  any  per- 
son, firm,  or  corporation,  to  engage  in  the 
business  of  selling,  or  to  sell,  lease,  loan,  or 
give  to  any  person,  within  the  City,  any  pls- 
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tol,  rcTOlver,  derringer,  bowle  knife,  dirk  or 
other  weapon  of  Uke  character,  without 
•ecurlng  a  license  so  to  do  *  •  •,  and  no 
person,  firm,  or  corporation  having  secured 
such  a  license,  shall  sell  or  give  avray  such 
weapon  to  any  person  within  this  City,  who 
has  not  secured  a  permit  from  the  Chief 
of  Police  to  purchase  such  weapon  •  •  •. 
Permit.  It  shall  be  unlawful  for  any  per- 
son to  purchase  any  pistol,  revolver,  derrin- 
ger, bowle  knife,  dirk  or  other  weapon  of  Uke 
character,  without  first  securing  from  the 
Chief  of  Police  a  permit  so  to  do.  »   •  • 


Caseyville 

3.  Sale  of  certain  weapons  to  minors  pro- 
hibited. No  person,  firm  or  corporation  shall 
sell  or  deliver,  or  loan  or  barter,  either 
directly  or  Inadvertently,  to  any  minor  under 
the  age  of  twenty-one  (21)  years,  any  kind 
of  firearms,  bowie  knife,  spring  back  knife, 
razor,  metal  knuckles.  swc»d,  cane,  dagger, 
sling  shot,  or  any  other  similar  deadly 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor.   • 

Centreville 

204.  Weapons.  No  pawnbroker  shall  receive 
or  have  In  his  possession  as  a  pledge  or  pur- 
chase any  revolver,  pistol,  blackjack,  machine 
gun,  or  sawed-off  shotgun. 


Chicago 

Registration  of  firearms.  111-4.  At  the 
time  of  sale  the  seller  shall  complete  a  regis- 
tration form,  designed  or  approved  by  the 
City  Collector,  which  shall  contain  the  date 
of  the  sale  or  gift,  the  full  name,  address, 
age.  physical  description  and  occupation  of 
the  person  to  whom  the  firearm  Is  sold  or 
given,  the  price  of  the  firearm,  the  kind,  de- 
scription and  serial  number  or  other  identify. 
Ing  marks  of  the  firearm,  the  purpose  for 
which  it  is  purchased  and  obtained,  the  per- 
mit nixmber,  and  other  relevant  information 
deemed  necessary  by  the  City  Collector. 

11.1-5.  At  such  time  of  sale,  the  seller 
shall  witness  to  the  best  of  his  knowledge 
that  the  information  submitted  on  the  regis- 
tration form  by  the  purchaser  is  true  and 
correct  and  that  the  transaction  is  not  In 
violation  of  the  law. 

11.1-6.  The  completed  registration  form, 
signed  by  both  the  seller  and  the  purchaser, 
shall  be  mailed  by  the  seller  to  the  office  of 
the  City  Collector  no  later  than  48  hours 
after  the  sale. 

11.1-8.  The  City  Collector  shall  forward  to 
every  purchaser,  recipient,  or  possessor  of  a 
registered  firearm  a  registration  certificate 
within  30  days  of  registration.  The  certificate 
shall  state  the  full  name,  address,  age.  physi- 
cal description  of  the  registrant,  the  kind, 
description  and  serial  number  or  other  iden- 
tifying marks  of  the  Individual  firearm  to 
which  It  applies,  which  will  not  be  transfer- 
able and  shall  be  carried  simultaneously  with 
the  firearm  and  shall  be  exhibited  to  any 
police  officer  upon  his  demand  for  Inspection. 
Registration  shall  not  make  lawful  the  carry- 
ing or  possession  of  a  firearm  If  prohibited 
by  any  other  law.  The  registration  provisions 
of  this  Chapter  shall  not  apply  to  manufac- 
turers, transporters  or  wholesale  or  retail 
sellers  of  firearms  or  those  persons  with  ex- 
empt status  pursuant  to  subsections  (a)  (1). 
(a)(2).  and  (a)(3)  of  Section  24-2  of  the 
Illinois  Criminal  Code. 

11.1-14.  For  the  purposes  of  this  Chapter 
the  term  "firearm"  means  any  weapon,  by 
whatever  name  known,  which  Is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosive  and  a  firearm  muffler  or  fire- 
arm silencer,  or  any  part  or  parts  of  such 
weapon. 

11.1-15.  Any  person  under  18  years  of  age, 
any  narcotic  addict,  any  person  who  has  been 
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convicted  of  a  felony  under  the  laws  of  this 
State  or  any  other  Jurisdiction  within  5  years 
from  release  from  penitentiary  or  within  5 
years  of  conviction  of  penitentiary  sentence 
has  not  been  imposed,  and  any  person  who 
has  been  released  from  a  mental  institution 
or  from  the  custody  of  the  Illinois  Youth 
Commission  within  the  last  5  years,  or  Is 
mentally  retarded,  and  any  person  who  pos- 
sesses any  firearm,  the  possession  of  which  is 
prohibited  by  any  State  or  Federal  law  relat- 
ing to  weapons  or  firearms,  shall  be  ineligible 
to  register  pursuant  to  this  Chapter.  Any 
purported  registration  by  any  of  the  above- 
described    persons   shall    be    null    and    void. 

11.1-16.  A  person  may  not  possess  or  harbor 
any  firearm,  whether  concealed  or  not  con- 
cealed, if  such  person  Is  ineligible  to  register 
such  firearm  with  the  licensing  authority 
pursuant  to  the  provisions  of  this  Chapter. 

183-1.  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  dagger, 
stiletto,  blllle,  derringer,  bowie  knife,  dirk, 
or  other  deadly  weapon  which  can  be  con- 
cealed on  the  person,  without  securing  a  li- 
cense so  to  do. 

183-6.  It  shall  be  unlawful  for  any  per- 
son to  sell,  barter,  or  give  away  to  any  per- 
son within  the  city,  any  deadly  weapon  men- 
tioned in  section  183-1,  except  to  licensed 
dealers  and  to  persons  who  have  secured  a 
permit  for  the  purchase  of  such  articles 
from  the  commissioner  of  police  as  herein- 
after required.  This  section  shall  not  apply  to 
sales  made  of  such  articles  which  are  to  be 
delivered  or  furnished  outside  the  city. 

183-7.  It  shall  be  unlawful  for  any  person 
to  purchase  any  deadly  weapon  mentioned 
In  section  183-1,  which  can  be  concealed  on 
the  person  without  first  securing  from  the 
commissioner  of  police  a  permit  so  to  do. 
•  •  •  It  shall  be  the  duty  of  the  commis- 
sioner of  police  to  refuse  such  permit  to  any 
person  having  been  convicted  of  any  crime, 
and  any  minor.  Otherwise,  In  case  he  shall 
be  satisfied  that  the  applicant  Is  of  EiX)d 
moral  character.  It  shall  be  the  duty  of  the 
commissioner  of  |}ollce  to  grant  svich  per- 
mit upon  the  payment  of  a  fee  of  two  dollars. 

183-9.1.  Gunsmiths.  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business 
of  repairing  any  pistol,  revolver,  derringer, 
or  other  firearm  which  can  be  concealed  on 
the  person  without  securing  a  license  so 
to  do. 

Cicero 

38-9.  Sale  or  gift  of  deadly  weapons  con- 
cealable on  person — License — Required.  It 
shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling,  or  to  sell  or  give 
away,  any  pistol,  revolver,  dagger,  stiletto, 
blllle,  derringer,  bowle  knife,  dirk,  or  other 
deadly  weapon  which  can  be  concealed  on  i 
the  person,  without  securing  %  license  so  to  I 
do. 

38-12.  Application  to,  permission  from, 
superintendent  of  police  required.  No  pistol! 
revolver,  dagger,  stiletto,  bllUe,  derringer, 
bowle  knife,  dirk,  or  other  deadly  weapon 
can  be  sold  unless  application  is  made  to 
the  superintendent  of  police  of  the  town 
stating  that  a  request  has  been  made  for  the 
purchase  of  a  pistol,  revolver,  dagger,  stilet- 
to, blllle,  derringer,  bowle  knife,  dirk,  or 
other  deadly  weapon,  fully  describing  the 
type  of  weapon  sought  to  be  purchased,  the 
name,  address  and  age  of  ptu-chaser  and  for 
what  purpose  said  weapon  is  about  to  be 
purchased.  Then  if  the  superintendent  of 
police  of  the  town  grants  authority  for  said 
sale,  then  said  sale  shall  be  consummated. 
If  in  the  discretion  of  the  superintendent  of 
police  the  sale  of  sucb  weapons  might  Jeop- 
ardize the  safety  and  welfare  of  the  people, 
he  shall  refuse  to  grant  permission  for  the 
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sale  of  said  weapon.  The  same  proceeding 
shall  b«  followed  In  the  event  a  licensee 
desires  to  give  away  a  weapon  as  a  gift. 

38-14.  Prohibited  to  other  than  licensed 
dealers,  or  persona  granted  permits.  It  shall 
be  unlawful  for  any  person  to  sell,  barter,  or 
give  away  to  any  person  within  the  town, 
any  deadly  weapon  mentioned  In  section 
38-0,  except  to  licensed  dealers  and  to  per- 
sons who  have  secured  a  piermit  for  the  pur- 
chase of  such  articles  from  the  superintend- 
ent of  police  of  the  town  as  hereinafter  re- 
quired. This  section  shall  not  apply  to  sales 
made  of  such  articles  which  are  to  be  de- 
livered or  furnished  outside  the  town. 

38-15.  Purchasers  required  to  obtain  per- 
mit: permits  prohibited  to  minors  and  per- 
sons convicted  of  crime.  It  shall  be  unlawful 
for  any  person  to  purchase  any  deadly 
weapon  mentioned  in  section  38-9  which 
can  be  concealed  on  the  person  without  first 
securing  from  the  superintendent  of  police 
of  the  town  a  permit  so  to  do.  Before  any 
such  permit  la  granted,  an  application  In 
writing  shaU  be  made  therefor,  setting  forth 
In  such  application  the  name,  address,  age, 
height,  weight,  complexion,  nationality,  and 
other  elements  of  Identification  of  the  per- 
son desiring  such  permit,  and  the  applicant 
shall  present  such  evidence  of  good  character 
as  the  superintendent  of  police  at  his  dis- 
cretion may  require. 

It  shall  be  the  duty  of  the  superintendent 
of  police  to  refuse  such  permit  to  any  person 
having  been  convicted  of  any  crime,  and  a 
permit  shall  be  refused  to  all  minors. 

Clarendon  Hills 

166.  Selling  fire  arms  to  minors  unlawful. 
No  person  shall  sell,  loan  or  furnish  to  any 
minor,  any  gun,  pistol,  fowling  piece  or  other 
fire  arm,  air  gun  or  toy  pistol  on  which  per- 
cussion caps  are  used,  within  the  Village  of 
Clarendon  Hills,  under  a  penalty  of  not  less 
than  five  dollars  nor  more  than  fifty  dollars 
for  each  offense. 

Crest  Hill 

1.  Violation.  It  shall  be  unlawful  for  any 
person  to  engage  in  the  business  of  selling  or 
to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  city  any  pUtol,  revolver, 
Bowie  knife,  dagger  or  other  weapons  of  like 
character  without  securing  a  license  to  do  bo. 

3.  Sale  to  minors.  None  of  the  articles  enu- 
merated in  Section  1,  or  of  like  character, 
shall  be  sold  to  any  minor. 

6.  Permit.  No  sale  of  any  revolver,  pistol, 
Bowie  knife,  or  other  deadly  weapons  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  to  any  purchaser  unless  such 
purchaser  shall  first  exhibit  to  such  licensee 
a  permit  for  the  purchase  thereof.  Issued  by 
the  chief  of  police  of  this  city.  •  •  •  It  shall 
be  the  duty  of  the  chief  of  police  to  refuse 
such  permit  to  all  minors  or  persons  having 
been  convicted  of  any  crime. 

Creve  Coeur 

6-2-17:  Unlawful  use  of  weapons:  (A)  It 
shall  be  unlawful  for  any  person  to:  6.  Possess 
any  device  or  attachment  of  any  kind  de- 
signed, tised  or  Intended  for  use  In  silencing 
the  report  of  aiiy  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  Inches  (18")  in  length,  or  any 
bomb,  bomb-shell,  grenade,  bottle  or  other 
container  containing  an  explosive  substance, 
such  M,  but  not  limited  to.  black  powder 
bombs  and  Molotov  cocktails;  •  •  •. 

Decatur 

1-4.  Firearm$.  1.  No  person,  firm  or  cor- 
poration shall  sell,  give,  locui,  hire,  barter. 
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furnish  or  offer  for  sale,  or  give.  loan,  hire, 
barter  or  furnish  to  any  minor  under  the  age 
of  slxteMi  (16)  years  within  the  City,  without 
the  written  consent  of  the  parent  or  legal 
guardian  of  said  minor,  any  gun,  pistol,  re- 
volver, fowling  piece  or  other  firearm  or  any 
toy  gun.  toy  pistol,  toy  fowling  piece  or  other 
toy  firearm  In  which  any  explosive  substance 
can  be  used;  or  any  bowle  knife,  dirk,  dagger, 
slingshot  or  metallic  knuckles,  or  other 
deadly  weapon  of  like  character. 

East  Peoria 

29.  Unlawful  use  of  weapons,  (a)  It  shall 
be  unlawful  for  any  person  to: 

(6)  Possess  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
in  silencing  the  report  of  any  firearm; 

(7)  Possess  or  carry  any  weapon  from 
which  more  than  8  shots  or  bullete  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
18  Inches  In  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as,  but  not  lim- 
ited to,  black  powder  bombs  and  Molotov 
cocktails. 

East  St.  Louis 

1.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  In  the  business 
of  selling  or  to  sell  or  give  away  to  any  per- 
son within  the  City,  or  to  bargain  or  nego- 
tiate with  any  person  within  the  City  for  any 
pistol,  revolver,  derringer,  knife,  dirk,  sti- 
letto with  a  blade  three  or  more  Inches  in 
length,  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  with- 
out securing  a  license  so  to  do  •   •   •. 

5.  It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  sell,  barter  or  give  away  to 
any  person  within  the  City  of  East  St.  Louis, 
Illinois,  any  pistol,  revolver,  derringer,  knife, 
dirk,  stiletto  with  a  blade  three  or  more 
Inches  In  length,  or  any  other  weapon  of  like 
character  which  can  be  concealed  on  the 
person,  except  to  licensed  dealers  and  to  per- 
sons who  have  secured  a  permit  for  the  pur- 
chase of  such  articles  from  the  Chief  of 
Police. 

6.  It  shall  be  unlawful  for  any  person  to 
piirchase  any  pistol,  revolver,  derringer, 
knife,  dirk,  stiletto  with  a  blade  three  or 
more  Inches  in  length,  or  other  weapon  of 
like  character  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  permit  so  to  do. 

7.  It  shall  be  the  duty  of  the  Chief  of 
Police  to  refuse  such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime; 

(b)  All  minors. 

Elgin 

30-801.  Definitions,  (a)  A  civil  emergency 
is  hereby  defined  to  be:  (1)  A  riot  or  unlaw- 
ful assembly  characterized  by  the  use  of  ac- 
tual force  or  violence  or  any  threat  to  use 
force  if  accompanied  by  immediate  power  to 
execute  by  three  or  more  |>ersons  acting 
together  without  authority  of  law;  or  (2) 
Any  natural  disaster  or  manmade  calamity. 
Including  flood,  conflagration,  cyclone,  tor- 
nado, earthquake  or  explosion  within  the 
corporate  limits  of  the  City  of  Elgin,  result- 
ing In  the  death  or  Injury  of  persons  or  the 
destruction  of  property  to  such  an  extent 
that  extraordinary  measures  must  be  taken 
to  protect  the  public  health,  safety  and 
welfare. 

30-804.  Emergency  orders.  After  the  proc- 
lamation of  a  civil  emergency,  the  Mayor 
of  the  City  of  Elgin  may  also  in  the  Interest 
of  public  safety  and  welfare  make  any  or 
all  of  the  following  orders:  (c)  Order  the  dis- 
continuance of  selling,  distributing,  or  giv- 
ing away  gasoline  or  other  liquid  flammable 
or  combustible  products  In  any  container 


other  than  a  gasoline  tank  properly  affixed 
to  a  motor  vehicle,  (d)  Order  the  discontinu- 
ance of  selling,  distributing,  dispensing  or 
giving  away  of  any  firearms  or  ammunition 
of  any  character  whatsoever. 

Elmhurst 

51.19  Firearms  to  minors.  No  person  shall 
sell,  loan  or  furnish  to  any  minor,  any  gun, 
pistol  or  other  firearm  or  any  alrgun  or  toy 
pistol  on  which  percussion  caps  are  used. 

Elmwood   Park 

52-3.  Definition  of  "firearm".  Firearms  for 
the  purposes  of  this  chapter  are  pistols,  re- 
volvers, guns  and  small  arms  of  a  size  and 
Character  that  may  be  concealed  upon  o- 
about  the  person. 

62-7.  Permit  to  purchase  firearms.  No  per 
son  shall  be  permitted  to  purchase  a  flrearni 
without  having  secured  a  permit  from  th<i 
chief  of  police.  Such  permit  shall  not  bu 
issued  to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien.  Application 
for  permit  shall  state  the  type  of  firearm  de- 
sired, the  name,  age.  sex.  residence,  nation- 
ality, height,   weight,   and  complexion. 

52-8.  Sales,  etc..  of  firearms  to  persons 
without  permit.  No  person,  having  secured 
a  license  to  sell  firearms  shall  sell,  loan,  or 
give  away,  any  such  weapon  to  any  person 
who  has  not  secured  a  permit  from  the  chief 
of  police  to  purchase  such  weapon. 

62-11.  Sale,  etc.,  of  firearms  to  minors.  No 
person  shall  sell  or  give  to  any  alien  or  to 
any  minor  under  the  age  of  eighteen  years 
any  firearm  of  a  size  which  may  be  con- 
cealed upon  the  person. 

Evanston 

48-6.  Permit  for  purchase  of  pistol;  in- 
spection of  stock,  etc.  It  shall  be  unlawful 
for  any  person  dealing  In  firearms  to  sell, 
barter,  loan  or  give  away  to  any  person 
within  the  city,  any  pistol,  revolver  or  other 
weapon  of  like  character  which  can  be  con- 
cealed upon  the  person,  unless  such  person 
so  purchasing  or  receiving  such  weapon  shall 
have  secured  a  written  permit  for  the  pur- 
chase of  such  article,  from  the  chief  of 
police.  •   •   •. 

It  shall  be  the  duty  of  the  chief  of  police 
to  refuse  such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime; 

(b)  AU  minors. 

In  case  the  chief  of  police  shall  be  satis- 
fled  that  the  applicant  Is  of  good  moral 
character,  It  shall  be  his  duty  to  grant  such 
permit. 

48-7.  Selling  firearms  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  loan  or 
furnish  to  any  minor,  any  gun,  pistol,  fowl- 
ing-plece  or  other  firearm,  within  the  cor- 
porate limits  of  the  city. 

Evergreen  Park 

32-11.  License  required  to  engage  in  busi- 
ness or  to  sell  or  give  away  deadly  weapons. 
It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling  or  to  sell  or  give 
away  any  pistol,  revolver,  dagger,  stiletto, 
blllle.  derringer,  bowle  knife,  dirk  or  other 
deadly  weapon,  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to 
do. 

32-18.  Purchaser  required  to  secure  permit 
to  purchase  deadly  weapon.  It  shall  be  un- 
lawful for  any  person  to  purchase  any  deadly 
weapon  mentioned  In  section  32-11,  which 
can  be  concealed  on  the  person  without  first 
securing  from  the  chief  of  police  a  permit 
so  to  do. 

Franklin  Park 

2-45-5.  Affidavit  of  purchase.  It  shall  be 
unlawful,  foe  any  person  to  purchase  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
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or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  filling 
out  a  Federal  Firearms  Affidavit  In  writing, 
setting  forth  in  such  affidavit  the  name, 
address,  age,  height,  weight,  complexion, 
nationality,  and  other  elements  of  Identifi- 
cation. Upon  witnessing  the  Identification 
of  the  applicant,  the  officer  of  the  company, 
clerk  or  secretary,  holding  a  notary  public 
seal  from  the  State  of  Illinois,  shall  notarize 
the  affidavit. 

Glencoe 

24-47.  Weapons — Carrying  concealed  pro- 
hibited. It  shall  be  unlawful  for  any  person 
within  the  village  to  carry  or  wear  under 
his  cloths,  or  conceal  about  his  person,  or 
within  ready  access  in  his  automobile  or 
vehicle,  any  revolver,  pistol,  slingshot,  black- 
jack, croee  knuckles  or  knuckles  of  lead, 
brass  or  other  metal,  or  Bowie  knife,  kirk, 
razor,  daigger  or  sawed-off  gun,  machine  gun, 
submachine  gun,  or  any  device  for  releasing 
or  discharging  tear  gas  or  any  other  ob- 
noxious or  pdson  gas  or  for  laying  a  smoke 
screen,  or  any  other  dangerous  or  deadly 
weapon. 

24-49.  Sale  of  tceapons  which  can  be  con- 
cealed. It  shall  be  unlawful  to  sell  any  fire- 
arms which  can  be  concealed  on  or  about 
the  person  In  the  village. 

24-60.  Sale,  etc.,  to  minors.  No  person 
shall  sell,  loan  or  fiimish  to  any  minor  any 
gun.  pistol  or  other  firearm,  or  any  air  gun  or 
ammunition  for  any  firearm  or  air  gim  within 
the  village. 

Glen  Ellyn 

12.23  (e)  Sales  to  Intoxicated  Person^  and 
Minors.  No  person  shall  purchase  from  (w 
sell,  loan  or  furnish  any  weapon  In  which 
any  explosive  substance  can  be  used  to  any 
person  under  the  Influence  of  alcohol  or  any 
narcotic  drug,  or  to  any  person  In  a  condi- 
tion of  agitation  or  excitability,  or  to  a 
minor  under  the  age  of  eighteen  years. 


Granite  City 

1 :  It  shall  henceforth  be  unlawful  for  any 
person,  firm,  or  corporation  to  sell,  display 
for  sale,  or  offer  to  sell  to  any  minor,  any 
revolver,  pistol,  shotg^un  or  rifle  or  any  air 
gun,  "BB"  gun,  gas-operated  gun,  spring 
gun.  or  any  Instrtunent,  toy  or  weapon  com- 
monly known  as  a  six-shooter,  sling  shot, 
whether  such  Instrument  Is  called  by  any 
name  set  forth  above  or  by  any  other  name. 
2 :  It  shall  be  unlawful  to  sell  or  offer  to  sell 
to  any  minor  any  shell,  cartridge,  charge, 
pellet,  ammunition  or  other  device  to  be 
used,  discharged  or  propelled  from  any  of  the 
items  mentioned  In  Section  1  hereof. 

Harvey 

29-374.  No  person  sball  sell.  loan,  or  fur- 
nish to  any  minor,  any  gun.  pistol,  or  other 
firearm,  or  any  toy  gun,  toy  pistol,  or  other 
toy  firearm.  In  which  any  explosive  substance 
can  be  used,  or  any  air-gun.  spring-gun, 
slung-shot.  or  any  similar  weapon  or  device 
within  the  city,  •   •   •.  » 

1811-1.  Definitions:  (a)  A  civil  emergency 
Is  hereby  defined  to  be :  ( 1 )  A  riot  or  unlaw- 
ful assembly  characterized  by  the  use  of 
actual  force  or  violence  or  any  threat  to  use 
force  If  accompanied  by  Immediate  power  to 
execute  by  three  or  more  persons  acting  to- 
gether without  authority  of  law;  or:  (2)  Any 
natural  disaster  or  manmade  calamity.  In- 
cluding flood,  conflagration,  cyclone,  tor- 
nado, earthquake  or  explosion  within  the 
corporate  limits  of  the  City  of  Harvey,  re- 
sulting in  the  death  or  Injury  of  persons  or 
the  destruction  of  property  to  such  an  extent 
that  extraordinary  measures  must  be  taken 
to  protect  the  public  health,  safety  and 
welfare. 


NOTICES 

1811-4.  After  the  proclamation  of  a  civil 
emergency,  the  Mayor  of  the  City  of  Harvey 
may  also  In  the  Interest  of  public  safety  and 
welfare  make  any  or  all  of  the  following 
orders:  (c)  Order  the  discontinuance  of  sell- 
ing, distributing  or  giving  away  gasoline  or 
other  liquid  flammable  or  combustible  prod- 
ucts In  any  container  other  than  a  gaso- 
line tank  properly  affixed  to  a  motor  vehicle, 
(d)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  of 
any  firearms  or  ammunition  of  any  charac- 
ter whatsoever. 


G2.' 
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HoflFman  Estates 

29-1.  License:  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  engage  in  the 
business  of  selling,  or  to  sell,  loan  or  give 
away  to  any  person,  within  the  Village,  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk, 
air  rifle  or  air  gun,  or  any  toy  firearm  or  other 
toy  m  the  nature  of  a  firearm  in  which  any 
explosive  substance  can  be  used,  or  other 
weapon  of  like  character,  without  securing  a 
license  so  to  do  •  •  •,  and  no  person,  firm 
or  corporation  having  secured  such  a  license, 
shall  sell  or  give  sway  such  weapon  to  any 
person  within  this  Village  who  has  not 
secured  a  permit  from  either  the  Chief  of 
Police  or  the  Village  Clerk  to  purchase  such 
weapons  •   •   *. 

29-5.  Permit:  It  shall  be  unlawful  for«ny 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  weapon  of  like 
character,  without  first  securing  from  the 
Village  Clerk  a  permit  so  to  do. 

29-6.  Refusing  permit:  It  shall  be  the  duty 
of  the  Chief  of  Police  to  refuse  his  approval 
of  such  permit  to : 

(a)  All  persons  having  been  convicted  of 
any  crime. 

(b)  All  minors. 

Joliet 

42-8.  Sales,  etc. — license — required;  •  •  *. 
It  shall  be  unlawful  for  any  person  to  en- 
gage In  the  business  of  selling  or  to  sell,  or 
offer  for  sale  or  give  away  to  any  person 
within  the  city  any  pistol,  rifle,  shotgun, 
revolver,  Bowie  knife,  dagger  or  other  weap- 
ons of  like  character  without  securing  a 
license  to  do  so. 

42-10.  Same — to  minors.  None  of  the  ar- 
ticles enumerated  In  section  42-8,  or  of  like 
character,  shall  be  sold  to  any  minor. 

42-12.  Same — permit.  No  sale  of  any  re- 
volver, pistol,  Bowie  knife,  or  other  deadly 
weapons  which  can  be  concealed  on  the  per- 
son shall  be  made  by  any  licensee  to  any 
purchaser  xinless  such  piirchaser  shall  first 
exhibit  to  such  licensee  a  permit  for  the 
purchase  thereof.  Issued  by  the  chief  of  police 
of  this  city. 

La  Grange 

63-3.  Fixed  ammunition — license.  Any  per- 
son or  corporation  desiring  a  license  for  the 
sole  purpose  of  keeping,  selling,  or  giving 
away  loaded  ball  cartridges  or  shot  shells  for 
use  In  rifles,  pistols  or  shotguns  shall  be  en- 
titled to  a  license  upon  application  made  as 
provided  In  Chapter  28  of  this  code,  provided 
that  such  licensee  shall  not  have  on  hand  at 
any  time  more  than  25,000  rounds  of  such 
ammunition. 

Lake  Bluff 

5202.  No  person  shall  sell,  loan  or  fur- 
nish to  any  minor,  any  gun,  pistol,  fowling 
piece,  or  other  firearm  within  the  limits  of 
the  Village  of  Lake  Bluff. 

Lockport 

15-1.  License — Manner  of  issuatice.  It  shall 
be  unlawful  for  any  person,  firm  or  corpo- 
ration to  engage  in  the  business  of  selling  ob 
to  sell,  or  offer  for  sale  or  give  away  to  any 


person  within  the  City  limits  any  pistol, 
rifle,  shotgun,  revolver,  bowie-knife,  dagger 
or  other  weapons  of  like  character  without 
securing  a  license  to  do  so. 

15-3.  Sale  to  minors.  None  of  the  article* 
enumerated  above,  or  of  like  character,  shall 
be  sold  to  any  minor. 

15-6.  Permit.  No  sale  of  any  revolver,  pistol,  , 
bowie-knife,  or  other  deadly  wei^>ons  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  to  any  purchaser  unless  said 
purchaser  shall  first  exhibit  to  said  licensee  a 
permit  for  the  purchase  thereof.  Issued  by  the 
Chief  of  Police  of  this  City.  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permit  to  all  minors  or  persons  having  been 
convicted  of  any  crime. 

Melrose  Park 

93.1  Generally:  •  •  •  No  person  shall  sell, 
loan  or  furnish  to  any  minor  any  gun.  pistol, 
fowling  piece  or  other  firearm,  within  the 
corporate  limits  of  the  Village  of  Melrose 
Park.  •  •  •  No  person,  firm  or  corporation 
shall  engage  In  the  business  of  selling  or  sell 
or  give  away  to  any  person  within  the  Vil- 
lage of  Melrose  Park,  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon, 
of  light  character  which  can  be  concealed 
on  the  person,  and  no  person,  firm  or  corpor- 
ation having  secured  such  a  license,  shall  •sell 
or  give  away  any  such  weapon  to  any  person 
within  the  Village  who  has  not  secured  a 
permit  from  the  Chief  of  Police  or  President 
of  the  Village  to  purchase  such  weapon  In 
the  manner  hereinafter  provided.  •    *   *. 

93.2  License  to  sell  firearms:  Any  person, 
firm  or  corporation  desiring  a  license  author- 
izing the  sale  of  any  of  the  deadly  weapons 
mentioned  in  the  foregoing  Section  shall 
make  application  in  writing  to  the  President 
of  the  Village,  setting  out  In  such  application 
the  full  name  and  residence  of  the  applicant, 
if  an  Individual,  and  If  a  firm  or  corporation 
the  name  and  residence  of  each  of  its  mem- 
bers or  officers.  Such  application  shall  also 
set  out  the  location  at  which  It  is  intended 
or  desired  to  conduct  such  business.  *   •   •. 

93.3  Other  requirements:  (b)  It  shall  be 
unlawful  for  any  person  to  purchase  any 
pUtol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  first 
securing  from  the  Chief  of  Police  or  the 
President  of  the  Village  a  permit  so  to  do. 
Before  any  such  permit  Is  granted,  an  appli- 
cation in  writing  shall  be  made  therefore, 
setting  forth  In  the  application  the  name, 
address,  age,  height,  weight,  complexion, 
nationality  and  other  elements  of  Identifica- 
tion, of  the  person  desiring  such  permit.  Such 
application  shall  also  contain  a  recommenda- 
tion that  the  i>ermlt  shall  issue,  from  two 
persons  who  shall  be  known  to  the  Chief  of 
Police  or  the  President  as  persons  of  reputa- 
tion and  residents  of  the  Village  at  least  one 
year,  or  who  shall  appear  to  be  taxpayers 
residing  within  the  Village. 

Midlothian 

6-4-4.  Sale  to  minors  prohibited.  It  shall  be 
unlawful  to  sell,  loan  or  give,  to  any  person 
under  the  age  of  eighteen  (18)  years  any 
BB  gun,  pellet  gun,  or  other  weapon  capable 
of  projecting  or  discharging  projectiles  of 
any  typ»  by  any  force,  bean  blowers,  or  any 
other  dangerous  or  deadly  weapon  or  instru- 
ment of  like  character. 

It  shall  be  unlawful  to  sell,  loan  or  give  to 
any  person  under  the  age  of  eighteen  (18) 
years  any  ammunition,  BB's  or  other  projec- 
tiles which  could  be  used  as  ammunition 
with  any  of  the  weapons  referred  to  In  the 
foregoing  provisions  of  this  Section. 

6-4-8.  Shotguns;  sale  to  minors.  It  shall  bw 
unlawful  to  sell  a  shotgun  or  shotgun  sheila 
to  any  person  under  the  age  of  twenty- 
(21)   years. 
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Morton  Grove 


132.100  Selling  deadly  weapons;  sale*  to 
minors.  (B)  No  person  shall  sell,  give,  loan, 
hire,  barter,  fiimlah,  or  ofifor  to  sell,  give, 
loan,  hire,  barter  or  furnish  to  any  minor 
within  the  village  any  gun,  pistol,  revolver. 
fowUng-plece,  or  other  firearm,  or  any  toy 
gun,  toy  pistol,  toy  fowllng-plece,  or  other 
toy  firearm  In  which  any  explosive  substance 
can  be  used,  or  any  bowle  knife,  dirk,  dagger, 
or  other  deadly  weapon  of  a  like  character, 
•   •   • 

Niles 

22-44.  Affldavit  to  purchase  firearms,  (a)  It 
shall  be  unlawful  for  any  person  dealing  in 
firearms  to  sell,  barter,  loan,  or  give  away 
to  any  person  within  the  village  any  pistol, 
revolver,  or  other  firearm  of  like  character 
which  can  be  concealed  upon  the  person,  un- 
less such  person  so  purchasing  or  receiving 
such  firearm  shall  have  filed  with  the  dealer 
an  affldavit  affirming  the  requirements  stated 
below,  and  It  shall  be  the  duty  of  the  person 
dealing  in  firearms  to  receive  and  keep  such 
affldavit  in  a  permanent  file  for  inspection 
purposes.   •    •   • 

(b)  The  following  persons  are  covered  by 
the  section  and  not  eligible  to  purchase  a 
firearm : 

( 1 )  Any  person  convicted  of  a  felony: 

(2)  Any  minor  under  the  age  of  eighteen 
(18)    years; 

(3)  A  narcotic  addict. 

22-45.  Selling,  furnishing  firearms  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  give,  loan  or  furnish  to  any  minor 
under  the  age  of  eighteen  (18)  years  any 
gun,  pistol,  rifle,  revolver  or  other  firearm 
within   the   corporate   limits   of   the   village. 

Oak  Park 

45.1.  Definition  of  "firearms'.  "Firearms" 
for  the  purposes  of  this  chapter  are  pistols, 
revolvers,  guns  and  small  arms  of  a  size  and 
character  that  may  be  concealed  upon  or 
about  the  person. 

45.2.  Sale  of  firearms  and  other  weapons 
prohibited.  It  shall  be  unlawful  to  sell  any 
firearms,  air  guns,  air  pistols,  spring  guns  or 
spring  pistols  or  other  device  which  Is  cal- 
culated or  Intended  to  pro{)el  or  project  a 
bullet,  pellet,  pointed  arrow  or  similar  pro- 
jectile to  any  person  who  has  been  previously 
convicted  of  a  crime  or  to  any  person  under 
eighteen  years  of  age  or  to  an  alien. 

45.3.  Application  to  purchase  firearms.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm with  out  first  filing  an  application 
therefor  with  the  seller.  •  •  •  A  copy 
of  the  application  shall  be  forthwith  fur- 
nished to  the  Chief  of  Police  and  no  firearm 
shall  be  delivered  to  the  purchaser  until 
two  days  have  elapsed  from  the  filing  of  the 
application  with  the  Chief  of  Police, 

45.4.  License  and  permit  to  deal  in  fire- 
arms— required.  It  shall  be  unlawful  for  any 
person  to  engage  in  the  business  of  selling  or 
to  sell,  or  give  away,  to  any  person  within  the 
village,  any  firearms  which  are  of  such  size 
or  nature  as  may  be  concealed  upon  the  per- 
son, without  securing  a  license  therefor. 

45.9.  Defacing  identification  marks.  No  per- 
son shall  change,  alter,  remove  or  obliterate 
the  name  of  the  maker,  model,  manufac- 
turer's number  or  other  mark  of  Idfentifica- 
tlon  on  any  firearm.  Possession  of  any  fire- 
arm upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed  or  obliterated 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed  or  ob- 
literated the  same. 

45.10.  Sale,  etc.,  of  firearms  to  infants  or 
aliens.  No  person  shall  sell  or  give  to  any 
alien  or  to  any  minor  under  the  age  of  eight- 
een years  any  firearm  of  a  size  which  may 
be  concealed  upon  the  person. 
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Oregon 

8-6-3:  Firearms:  No  person  shall  sell,  loan, 
exchange,  deliver  or  give  away  to  any  minor 
any  gun,  pistol,  fowling  piece  or  other  fire- 
arm within  the  corporate  limits  of  the  City. 

Peoria 

41-4.  License  to  sell,  etc.— Required.  It 
shall  be  unlawful  for  any  person  to  engage  In 
the  business  of  selling,  or  to  sell  or  give  away, 
any  pistol,  revolver,  dagger,  stiletto,  billle, 
derringer,  Bowie  knife,  dirk  or  other  deadly 
weapon,  which  can  be  concealed  on  the  per- 
son, without  securing  a  license  so  to  do. 

41.8.  Required  certificate.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  or  give 
away  to  any  person  within  the  city,  any 
deadly  weapon  except,  to  licensed  dealers, 
without  first  obtaining  from  the  customer  a 
signed  statement  in  which  the  customer 
states  that  he  is  over  twenty-one  years  of  age, 
that  he  is  not  a  drug  addict,  nor  a  fugitive 
from  justice,  nor  under  Indictment,  and  that 
he  has  not  been  convicted  of  a  crime  of 
violence.  The  signature  of  the  customer  on 
Buch  statement  shall  be  witnessed  by  the 
person  making  such  sale,  exchange  or  loan. 

41.11.  Restriction  on  sale.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter  or 
give  away,  to  any  person  within  the  city,  any 
deadly  weai>on  to  any  person  known  to  him 
to  be  under  twenty-one  years  of  age.  or  of 
unsound  mind,  or  under  Indictment,  or  a 
drug  addict,  or  a  fugitive  from  Justice,  or 
who  has  been  convicted  of  a  crime  of 
violence. 

Peoria  Heights 

1.  License  required.  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business 
of  selling  any  pistol,  revolver,  dagger,  stiletto, 
billle,  derringer,  bowle  knife,  dirk,  or  other 
deadly  weapon  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so  from  the  Village  Clerk. 

S.  Restrictions  on  sale  or  gift.  It  shall  be 
unlawful  for  any  person  to  sell,  barter,  or 
give  away  to  any  person  within  the  Village 
any  deadly  weapon  mentioned  in  Section 
1  hereof,  to  any  person  known  to  him  to 
be  under  twenty-one  (21)  years  of  age.  of 
unsound  mind,  or  under  indictment,  or  a 
drug  addict,  or  a  fugitive  from  Justice, 
or  who  has  been  convicted  of  a  crime  of 
violence. 

Rockford 

28-7.  Bullets,  pellets,  etc.;  sale  to  minors 
prohibited.  It  shall  be  unlawful  for  any  per- 
son to  sell,  give  or  deliver  any  ammunition, 
ball,  bullet,  pellet,  steel-tipped  arrow  or  other 
missile  or  projectile  to  any  person  under  the 
age  of  eighteen  and  It  shall  be  unlawful  for 
any  person  under  the  age  of  eighteen  years 
to  obtain  any  ammunition,  ball,  bullet,  pellet, 
steel-tipped  arrow  or  other  missile  or  pro- 
jectile by  purchase,  sale  or  gift,  or  In  any 
other  manner. 

42-1.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  In  the  busi- 
ness of  repairing  or  selling,  or  to  repair,  sell 
or  give  away  to  any  person  within  the  city 
a  new  or  used  pistol,  revolver,  derringer, 
bowle  knife,  dirk  or  other  weapon  of  similar 
character  which  can  be  concealed  upon  ihe 
person,  without  first  having  secured  a 
license. 

42-2.  Permit  to  purchase  required.  It  shall 
be  unlawful  for  any  person  to  purchase  or 
receive  as  a  gift  any  pistol,  revolver,  derrin- 
ger, bowle  knife,  dirk  or  other  weapon  of  like 
character,  which  can  be  concealed  upon  the 
person  without  first  securing  a  permit  from 
thQ  chief  of  police,  whose  duty  It  shall  be  to 
refuse  all  permits  to  persons  who  have  been 
convicted  of  any  crime  and  all  minors. 


42-3.  Sale — Restricted  to  licensed  dealers 
and  holders  of  permits.  It  shall  be  unlawful 
for  any  person  to  sell,  barter,  exchange  or 
give  away  to  any  person  within  the  city,  aiiy 
pistol,  revolver,  derringer,  dirk,  or  other 
weapon  of  like  character  which  can  be  con- 
cealed upon  the  person,  except  to  a  licensed 
dealer  and  to  persons  who  have  secured  a 
permit  for  the  purchase  of  such  articles  from 
the  chief  of  police. 

42-4.  Same — Minors.  It  shall  be  unlawful 
for  any  person  to  give,  loan  or  sell  any  pistol, 
revolver,  derringer,  bowle  knife,  dirk  or  other 
deadly  weapon  or  similar  character  to  any 
person  under  the  age  of  twenty-one  years. 

Skokie 

27-17.  Permit.  It  shall  be  unlawful  for 
any  person  dealing  In  firearms  to  sell,  barter, 
loan  or  give  away  to  any  person  within  the 
Village  of  Skokie,  any  pistol,  revolver,  or 
other  firearm  of  like  character  which  can  be 
concealed  upon  the  person,  unless  such  per- 
son so  purchasing  or  receiving  such  firearm 
shall  have  secured  a  written  permit  for  the 
purchase  of  such  firearm,  from  the  Chief 
of  Police,  •  •  '.It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permits  to: 

(A)  All  persons  having  been  convicted  of 
any  crime; 

(B)  All  minors. 

27-18.  Minors.  It  shall  be  unlawful  for  any 
person  to  sell,  loan  or  furnish  to  any  ml.nor 
any  gun,  pistol,  rifle,  revolver  or  other  fire- 
arm within  the  corporate  Umlta  of  the 
Village. 

South  Elgin 

18.  Unlawful  use  of  weapons.  No  person 
shall  commit  the  offense  of  unlawful  use  of 
weapons.  A  person  commits  the  oBense  of 
unlawful  use  of  weapons  when  he  knowingly : 
(1)  sells,  manufactures,  purchases,  possesses 
or  carries  any  bludgeon,  black-jack,  slung- 
shot,  sand-club,  sand-bag,  shotgun  with  a 
barrel  less  than  18  Inches  in  length.  *   *   *. 

(6)  possess  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  firearm. 

Springfield 

31.45.  Minors  not  to  handle  or  possess 
firearms,  air  guns.  etc.  It  shall  be  unlawful 
for  any  parent  or  guardian  of  any  child  un- 
der the  age  of  eighteen,  to  permit,  suffer  or 
allow  any  such  child  to  handle  or  have  In 
his  ptoesession  within  the  city,  any  cannon, 
gun.  pistol  or  any  toy  gun.  toy  cannon,  toy 
pistol,  air  gun  or  any  other  similar  weapon, 
or  which  If  discharged  Is  of  sufficient  force 
or  power  to  infilct  bodily  Injury. 

Sumntit 

6-7-1 :  License  required:  It  shall  be  unlaw- 
ful for  any  person  'o  engage  in  the  business 
of  selling,  or  to  sell  or  give  away,  any  pistol, 
revolver,  dagger,  stiletto,  billle.  derringer, 
bowle  knife,  dirk,  or  other  deadly  weapon, 
any  air  rlfie  or  air  gun.  or  any  toy  firearms 
or  other  toy  in  the  nat-ire  of  a  firearm  In 
which  any  bullet,  pellet,  or  other  object  can 
be  expelled  by  means  of  air  pressure  or  any 
explosive  substance  without  securing  a  li- 
cense so  to  do.  and  no  person  havi-'g  secured 
such  license  shall  sell  or  give  away  any  such 
weapon  to  any  person  within  the  Village 
who  has  not  secured  a  permit  from  the  Chief 
of  Police  to  purchase  such  weapon  In  the 
manner  hereinafter  provided. 

6-7-5:  Permit  required:  It  shall  be  unlaw- 
ful for  any  person  to  purchase  any  weapon 
described  In  Section  6-7-1  hereof,  without 
first  securing  from  the  Chief  of  Police  a  per- 
mit so  to  do.  Before  any  such  permit  Is 
granted,  an  application  In  writing  shall  be 
made  therefor,  setting  forth  in  such  applica- 
tion, the  name,  address,  age,  height,  weight. 
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comflexion.  nationality,  and  other  elements 
of  identification  of  such  person  desiring  such 
permit.  Such  application  shall  also  contain  a 
I■^^^rnmendatlon  from  two  (2)  persons  who 
shall  appear  to  be  taxpayers  residing  within 
the  Village  that  the  permit  shall  issue. 

Stream>vood 

19.1001.  Definition  of  firearm.  Firearm  for 
the  purpose  of  this  article  Is  a  pistol,  revolver, 
gun  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the 
person. 

19.1002.  Definition  of  deadly  weapon.  A 
deadly  weapon  is  a  firearm  as  hereinabove 
defined  including  but  not  limited  to  knives, 
axes,  hatchets,  swords,  black  Jacks,  slingshot, 
razor,  tear  gas,  bomb,  any  object  containing 
noxious  liquid,  gas  or  substance. 

19.1005.  Permit  to  purchase  firearms.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm without  having  secured  a  permit  from 
the  chief  of  police.  Such  permit  shall  not  be 
Issued  to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien. 

Venice 

9-5-4:  Weapons:  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purchase  any  revolver, 
pistol,  blackjack  or  sawed-o(T  shotgun;  and 
no  pawnbroker  shall  display  in  his  window 
or  sh  1  any  such  weapons  for  sale. 

Wauconda 

2103.3.  Unlawful  use  of  weapons.  A  person 
commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly;  (1)  Sells,  man- 
ufactures, purchases,  possesses  or  carries  any 
bludgeon,  black-jack,  sUng-shot,  sand-club, 
sand-bag,  shotgun  with  barrel  less  than  18 
Inches  In  length  •  •  • . 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use 
In  silencing  the  report  of  any  firearm. 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which  more 
than  8  shots  or  bullets  may  be  discharged 
by  a  single  function  of  the  firing  device. 

2103  5.  Unlawful  sale  of  firearms.  A  person 
commits  the  offense  of  unlawful  sale  of  fire- 
arms when  he  knowingly:  (a)  Sells  or  gives 
any  firearms  of  a  size  which  may  be  concealed 
upon  the  person  to  any  person  under  18  v^orn 
of  age. 

(b)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(c)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  jurisdiction 
within  5  years  from  release  from  the  peniten- 
tiary or  within  5  years  of  conviction  If  F>eni- 
tentlary  sentence  has  not  been  imposed. 

2103.7  Defacing  identification  marks  of 
firearms,  (b)  Possession  of  any  firearm  upon 
which  any  such  mark  shall  have  been 
changed,  altered,  removed  or  obliterated 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed  or  ob- 
literated the  same. 

Waukegan 

44.16.  Dealers  in  deadly  weapons,  (a)  Li- 
cense Required.  No  person  shall  engage  in 
the  business  of  selling  or  sell  or  give  away 
any  pistol,  revolver,  dagger,  stiletto,  billle. 
derringer,  bowle  knife,  dirk,  or  other  deadly 
weapon  which  can  be  concealed  on  the  per- 
son, without  securing  a  license  to  do  so  •  •  *. 

(b)  Approval.  The  Chief  of  Police  shall  ap- 
prove the  application  before  a  licen^  shall 
be  Issued. 

(f )  Restrictions  on  sale  or  gift.  It  shall  be 
unlawful  for  any  person  to  sell,  barter  or 
give  away  to  any  person  within  the  city  any 
deadly  weapon  mentioned  in  this  section 
except  to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
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such  articles  from  the  Chief  of  Police  as  here- 
in required.  This  does  not  apply  to  sales  made 
of  such  articles  which  are  to  be  delivered  or 
furnished  outside  the  city. 

(g)  Permit  to  purchase  weapon.  It  shall 
be  unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  In  this  section 
without  first  securing  from  the  Chief  of 
Police  a  permit  to  do  so.  Before  any  such 
permit  is  granted,  an  application  in  writing 
shall  be  made  therefor,  setting  forth  In  such 
application  the  name,  address,  age,  height, 
weight,  complexion,  nationality,  and  other 
elements  of  identification  of  the  person  de- 
siring such  permit.  It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permit  to  any 
person  convicted  of  any  crime,  and  any  minor. 

44.17.  Gunsmiths,  (a)  License  Required. 
No  person  shall  engage  in  the  business  of  re- 
pairing any  pistol,  revolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
person  without  securing  a  license  to  do 
so  •    •   •. 

44.18.  Air  rifles  and  toy  weapons,  (a)  Li- 
cense required.  No  person  shall  engage  In 
the  business  of  selling  or  sell  or  give  away 
any  air  rifle  or  air  gun,  or  any  toy  firearms 
or  other  toy  in  the  nature  of  a  firearm  in 
which  any  explosive  substance  can  be  used 
without  securing  a  license  to  do  so  as  pro- 
vided in  chapter  41. 

(b)  Permit.  No  such  licensee  shall  sell  or 
give  away  any  such  weapon  to  any  person 
within  the  city  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon  In  the  manner  herein  provided. 

(g)  Permit  required.  It  shall  be  unlawful 
for  any  person  to  purchase  any  air  rifle  or 
air  gun  or  any  toy  firearm  or  other  toy  in  the 
nature  of  a  firearm  In  which  any  explosive 
substance  can  be  used  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do  so. 

71.30.  Sale  of  weapons  to  minor  or  alien. 
No  person  shall  sell  or  give  to  any  alien  or  to 
any  minor  under  the  age  of  IS  years  any 
firearms  or  dangerous  or  deadly  Instruments 
of  any  character. 

Wilmette 

5-10.1.  License  required;  *  •  ♦.  It  Is  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  making,  selling,  or  repairing  firearms 
of  any  type,  size  or  description  without  first 
having  obtained  a  license  therefor. 

5-10.2.  Permit  to  purchase.  It  shall  be  un- 
lawful for  any  person  dealing  In  firearms  to 
sell,  barter,  loan  or  give  away  to  any  person 
within  the  Village  of  Wilmette  firearms  of 
any  type,  size  or  description,  unless  such 
person  so  purchasing  or  receiving  such  fire- 
arm shall  have  secured  a  written  permit  for 
the  purchase  of  such  firearm,  from  the  Chief 
of  Police.   •    •    • 

It  shall  be  the  duty  of  the  Chief  of  Police 
to  refuse  such  permits  to: 

(a)  All  persons  having  been  convicted  of  a 
crime. 

(b)  All  minors. 

Winnetka 

S-44.  Weapons.  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purchase  any  revolver, 
pistol,  machine  gun.  blackjack  or  sawed-off 
shotgun,  and  no  pawnbroker  shall  display 
In  his  window  or  shop  any  such  weapons  for 
sale. 

13-51.  Weapons — Sale  to  minors  prohib- 
iied.  No  person  shall  sell,  loan  or  furnish  to 
any  minor  any  gun,  pistol  or  other  firearm, 
or  any  air  gun  or  ammunition  for  any  fire- 
arm or  air  gun,  within  the  limits  of  the 
village. 

Worth 

40.2.  Definition  of  "firearms."  "Firearms" 
for  the  purposes  of  this  chapter  are  pistols, 
revolvers,  guns  and  small  arms  of  a  size  and 
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character  that  may  be  concealed  up<in  or 
about  the  person. 

40.6.  Permit  to  purch<ise  firearms.  No  per- 
son shall  be  permitted  to  purchase  a  firearm 
without  having  secured  a  permit  from  the 
Chief  of  Police.  Such  permit  shall  not  be  is- 
sued to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien. 

40.6.  License  and  permit  to  deal  in  fire- 
arms— required.  It  shall  be  unlawful  for  any 
person  to  engage  In  the  business  of  selling 
or  to  sell,  or  give  away,  to  any  person  within 
the  Village,  any  firearms  which  are  of  such 
size  or  nature  as  may  be  concealed  upon  the 
person,  without  securing  a  license  therefor. 
No  person,  having  secured  such  license,  shall 
sell,  loan  or  give  away,  any  such  weapon  to 
any  person  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon. 

40.9.  Defacing  identification  marks.  No 
person  shall  change,  alter,  renrove  or  oblit- 
erate the  name  of  the  maker,  mode],  manu- 
facturer's number  or  other  mark  of  identifi- 
cation on  any  firearm.  Possession  of  any  fire- 
arm upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed  or  obliterated 
shall  be  prima  facie  evidence  that  the  pos- 
sesser  has  changed,  altered,  removed  or 
obliterated  the  same. 

40.10.  Sale,  etc.,  of  firearms  to  infants  or 
aliens.  No  person  shall  sell  or  give  to  aiiv 
alien  or  to  any  minor  under  the  age  of 
eighteen  years  any  firearm  of  a  .size  wliifh 
may  be  concealed  upon  the  person. 

INDIANA 
State  Law 

Ind.  Stats.   Ann.    (Burns)    T^tle   10 

10-4701.  Intoxicated  persons—Sale  or  pi  ft 
of  weapons  to. — Whoever  sells,  barters,  give'^. 
or  delivers  any  pistol,  dirk,  bowle-knlfe,  dag- 
ger, or  any  other  dangerous  or  deadly  weapon, 
to  any  person  at  the  time  in  a  state  of  Intoxi- 
cation, knowing  him  or  her  to  be  in  a  state  of 
Intoxication,  or  to  any  perscNi  who  is  in  the 
habit  of  becoming  intoxicated,  and  knowing 
him  or  her  to  be  a  person  who  is  In  the  habit 
of  becoming  Intoxicated,  shall  upon  convic- 
tion be  fined  In  any  sum  not  exceeding  one 
thousand  dollars  (tl,000)  or  imprisoned  in 
the  county  jail  not  less  than  thirty  (30)  days 
nor  more  than  six  (6)  months  or  both  such 
fine  or  Imprisonment  in  the  discretion  of  the 
court. 

10-4702  Minors — Sale  or  gift  of  weapons 
to.  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  give  to  any  other  person  under 
the  age  of  twenty-one  (21)  years  any  pistol, 
dirk  or  bowle-knlfe,  slung-shot.  knucks  or 
other  deadly  weapon  that  can  be  worn  or 
carried  concealed  upon  or  about  the  person, 
or  to  sell,  barter  or  give  to  any  person  under 
the  age  of  twenty-one  (21)  years  any  car- 
tridges manufactured  and  designed  to  be  used 
In  a  pistol  or  revolver.  Any  person  who  shall 
violate  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction,  shall  be  fined  not  less 
than  five  dollars  ($5.00)  nor  more  than  fifty 
dollars  ($50.00) . 

10-4712.  Machine  guns  and  bombs — Own- 
ership, possession,  or  control.  Whoever  shall 
be  the  owner  of,  or  have  In  his  possession, 
or  under  his  control.  In  an  automobile,  or 
In  any  other  way,  a  machine  gun  or  bomb 
loaded  with  explosives,  poisonous  or  danger- 
ous gases,  shall  be  deemed  guilty  of  a  felony, 
and  upon  conviction  thereof,  shall  be  im- 
prisoned for  a  term  of  not  less  than  one  ( 1 ) 
year  nor  more  than  five  (5)  years.  i 

10-4713.  Machine  guns  OTid  bombs — Oper- 
ation and  discharge.  Whoever  shall  discharge, 
fire  off.  or  operate  any  loaded  machine  gun, 
or  whoever  shall  drop  from  an  airplane,  auto- 
mobile, or  from  any  building  or  structure, 
or  who  shall  throw,  hurl,  or  drop  from  ground 
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or  street,  or  keep  In  hU  possession  and  under 
his  control  any  bomb  filled  with  deadly  or 
dangerous  explosives,  or  dangerous  or  poison- 
ous gases,  shall  be  deemed  guilty  of  a  felony 
and  upon  conviction  shall  be  Imprisoned  for 
a  term  of  not  less  than  two  (2)  nor  more 
than  ten  (10)  years. 

10-4714.  Machine  guns  and  bombs — Excep- 
tions from  application  of  act.  The  provisions 
of  this  act  shall  not  be  construed  to  apply 
to  any  of  the  following  named  persona  and 
acts,  nor  to  apply  under  any  of  the  following 
described  circumstances,  to  wit:  (a)  To  mem- 
bers of  the  military  or  naval  forces  of  the 
United  Stotes,  National  Guard  of  Indiana, 
or  Indiana  State  Guard,  when  on  duty  or 
practicing;  (b)  To  machine  guns  or  bombs 
kept  for  display  as  relics  and  which  are 
rendered  harmless  and  not  usable;  (c)  To 
any  of  the  police,  sheriffs  or  other  officers  of 
this  state  or  the  United  States  of  America 
charged  with  the  duty  of  law  enforcement 
while  acting  within  the  scope  of  their  em- 
ployment and  In  connection  with  and  in  the 
furtherance  of  their  duties;  (d)  to  persons 
lawfully  engaged  In  the  display,  testing  or 
use  of  fireworks;  or  (e)  to  persons,  firms, 
agencies  of  the  state  government;  or  cor- 
porations and  the  employees,  servants  or 
agents  of  such  persons,  firms,  agencies,  or 
corporations  authorized  or  permitted  by  law 
to  engage  In  and  engaged  in  the  business  of 
manufacturing,  assembling,  conducting  re- 
search on  or  testing  machine  guns,  bombs, 
airplanes,  tanks,  armored  vehicles  or  ordi- 
nance [ordnance]  equipment  or  supplies 
while  or  when  acting  within  the  scope  of  and 
In  furtherance  of  such  business. 

10-4734.  Uniform  firearms  act — Definitions. 
The  term  "pistol."  as  used  In  this  act.  means 
any  firearm  with  barrel  less  than  twelve  (12) 
Inches  in  length. 

"Crime  of  violence,"  as  used  in  this  act, 
applies  to  and  Includes  any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same,  namely,  murder,  voluntary  man- 
slaughter, kidnaping,  kidnaping  for  the  pur- 
pose of  ransom,  rape  In  the  first  degree,  mall- 
clous  mayhem,  assault  or  assault  and  battery 
with  Intent  to  commit  a  felony,  rotjbery, 
bank  robbery,  automobile  banditry,  burglary 
In  the  first  or  second  degree. 

"Person."  as  used  in  this  act.  Includes  firm, 
partnership,  association  or  corporation. 

10_4739.  Delivery  to  minors  and  others  for- 
bidden. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  (18)  or  to 
one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or 
Is  a  drug  addict,  an  habitual  drunkard,  or 
of  unsound  mind.  • 

10-4740.  Regulation  of  sales.  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  (48)  hours  shall  have 
elapsed  from  the  time  of  the  application  for 
the  purchase  thereof,  and.  when  delivered, 
said  pistol  Phall  be  securely  wrapped  and 
shall  be  unloaded.  At  the  time  of  applying 
for  the  purchase  for  a  pistol  the  purchaser 
shall  sign  In  triplicate  and  deliver  to  the 
seller  a  statement  containing  bis  full  name, 
address,  occupation,  color,  place  of  birth,  the 
date  and  hour  of  application,  the  caliber, 
make,  model,  and  manufacturer's  number  of 
the  pistol  to  be  purchased  and  a  statement 
that  he  has  never  been  convicted  In  this  state 
or  elsewhere  of  a  crime  of  violence.  The  seller 
shall  within  sis  (6)  hours  after  such  applica- 
tion, sign  and  attach  his  address  and  forward 
by  registered  mall  one  ( 1 )  copy  of  such  state- 
ment to  the  chief  of  police  of  the  municipal- 
ity or  the  sheriff  of  the  county  of  which 
the  seller  Is  a  resident;  the  duplicate  duly 
signed  by  the  seller  shall  within  seven  (7) 
days  be  sent  by  him  with  his  address  to  the 
superintendent  of  thF  state  police;  the  trip- 
licate he  shall  retain  for  sU  (6)  years.  This 
section  shall  not  apply  to  sales  at  wholesale. 

10-4743.  Prohibited   transfers.   No   person 
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shall  make  any  loan  secured  by  a  mortgage, 
deposit,  or  pledge  of  a  pistol;  nor  shall  any 
person  lend  or  give  a  pistol  to  another  or 
otherwise  deliver  a  pistol  contrary  to  the 
provisions  of  this  act. 

10-4744.  False  statements.  No  person  shall. 
In  purchasing  or  otherwise  securing  delivery 
of  a  pistol  or  in  applying  for  a  license  to 
carry  the  same,  give  false  Information  or 
offer  false  evidence  of  his  Identity. 

10-4746.  Alteration  of  identifying  marks 
prohibited.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other 
mark  of  identification  on  any  pistol.  Posses- 
sion of  any  ■  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved, or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed,  al- 
tered, removed  or  obliterated  the  same. 

10-4746.  Firearms  excepted  from  act.  This 
act  shall  not  apply  to  antique  pistols  un- 
suitable for  use  as  firearms  (and  possessed 
as  firearms)  and  possessed  as  curiosities  or 
ornaments. 

Hammond 

27-201.  Explosives — Permit.  1.  Na  person  or 
corporation  shall  A.eep,  sell  or  offer  for  sale, 
or  give  away,  anywhere  within  the  City  any 
gunpowder,  guncotton,  giant  powder,  dyna- 
mite, nitroglycerine,  fulminate  of  mercury,  or 
other  high  explosives  of  slmllr.-  nature.  In 
any  quantity,  whether  In  bulk  or  made  up  or 
kept  In  packages  or  cartridges,  or  kept,  sell 
or  offer  for  sale,  or  give  away,  anywhere 
within  the  City,  any  loaded  paper  or  metallic 
shot  shells  or  cartridges  designed  or  intended 
to  be  used  for  shot  guns,  pistols,  rifies  or 
other  firearms,  or  percussion  caps  or  primers 
with  or  without  anvils,  without  a  license 
permit  issued  for  that  purpose  as  hereinafter 
provided;  Provided  ho\.ever  that  uothlng 
herein  contained  shall  be  held  to  prevent  any 
person  from  keeping  on  his  own  premises,  for 
his  own  use,  a  quantity  of  gunpowder  not 
exceeding  one  pKJund,  or  loaded  shells  or 
cartridges  not  exceeding  five  hundred  In 
number. 

Indianapolis 

10-607.  Firearms  for  minors.  No  person 
shall  sell,  loan  or  furnish  to  any  minor,  un- 
der the  age  of  eighteen  years,  any  gun,  pistol, 
or  other  firearm,  or  any  toy  gun.  toy  pistol, 
or  other  toy  firearm  In  which  any  explosive 
substance  Is  or  can  be  used,  within  the 
city;  except  that  minors  over  fifteen  years  of 
age  may  be  permitted,  with  the  consent  of 
their  parents  or  guardians,  to  use  firearms 
on  the  premises  of  a  duly  licensed  shooting 
gallery,  gun  club,  or  rifle  club,  or  to  shoot 
game  birds.  In  accordance  with  other  provi- 
sions of  this  code,  or  the  law. 

10-1008.  Selling  weapons  to  narcotic  users, 
etc.  No  person  shall  sell,  give,  barter,  ex- 
change, lend,  or  otherwise  dispose  of,  or 
place  in  the  possession  of  any  known,  or 
suspected,  habitual  user  of  narcotics,  or  any 
known,  or  suspected,  criminal  or  person  with 
criminal  purpose,  any  type  of  machine-gun 
or  sawed-off  sbotgrun,  or  pistol,  or  revolver, 
or  ammunition  therefor,  or  any  knucks, 
billy,  sandbag,  dagger,  dirk,  bowle-knlfe,  or 
stiletto,  or  any  spring  gun.  or  sword-cane,  or 
any  other  dangerous  weapon  of  any  similar 
character,  which  may  be  carried  or  con- 
cealed on  or  about  the  person  and  which  are 
commonly  used  and  fit  to  be  used  unlawfully 
to  inflict  harm  on  or  to  any  person. 

Marion 

1.  Sale  and  use  of  firearms  by  minors.  Be 
It  ordained  by  the  Common  Council  of  the 
City  of  Marlon,  that  It  shall  be  and  is  hereby 
declared  to  be  unlawful  for  any  person  to 
sell  or  give  away  within  this  city,  to  any 
minor,  any  rifle  or  gun  for  shooting  powder 


and  ball,  or  any  air  rifle,  air  g:un,  flipper  or 
sling  shot  or  other  gun,  rifle  or  device  for 
shooting  and  propelling  missiles  and  it  shall 
be  unlawful  for  any  minor  to  have  in  his 
possession  any  such  gun,  rifle,  flipper,  sling 
shot  or  device  on  any  of  the  public  streets, 
alleys,  lanes,  avenues  or  commons  of  said 
city. 

New  Whiteland 

8.  Selling  weapons  to  narcotic  users,  etc. 
No  person  shall  sell,  give,  barter,  exchange, 
lend  or  otherwise  dispose  of,  or  place  in  the 
possession  of  any  known,  or  suspected,  habit- 
ual user  of  narcotics,  or  any  known,  or  sus- 
pected, crlmlnai  or  person  with  criminal 
purpose,  any  .type  of  machine-gun  or  sawed- 
off  shotgun,  or  pistol,  or  revolver,  or  ammuni- 
tion therefor,  or  any  knucks.  billy,  sandbag, 
dagger,  dirk,  bowle  knife,  or  stllletto.  or  any 
spring  gun,  or  sword-cane,  or  any  other  dan- 
gerous weapon  of  any  similar  character, 
which  may  be  carried  or  concealed  on  or 
about  the  person  and  which  are  commonly 
used  and  flt  to  be  used  unlawfully  to  inflict 
harm  on  or  to  any  person;  or  any  tools  or 
devices  or  Jimmies,  commonly  used  for  bur- 
glary: Provided,  however,  that  ordinary 
pocket-knives,  with  blades  not  exceeding  five 
Inches  In  length  and  as  so  known  and  sold 
in  legitimate  trade,  shall  not  be  Included  in 
the  terms  of  this  section,  and  also  that  the 
provisions  of  this  section  shall  not  apply  to 
any  military  forces,  peace  officers,  or  other 
persons  so  excepted  by  law  for  the  posses- 
sion, use,  or  disposal  of  any  such  things. 

IOWA 
State  Law 

Iowa  Code  Ann. 

695.18.  Sale  of  dangerous  weapons  prohib- 
ited. It  shall  be  unlavsrful  to  sell,  to  keep  for 
sale,  or  offer  for  sale,  loan,  or  give  away,  dirk, 
dagger,  stiletto,  metallic  knuckles,  sandbag, 
or  skull  cracker,  silencer,  and  no  pistol  or 
revolver  shall  be  sold  to  any  pyerson  under  the 
age  of  twenty-one  years.  The  provisions  of 
this  section  shall  not  prevent  the  selling  or 
keeping  for  sale  of  hunting  and  fishing 
knives. 

695.26.  Selling  firearms  to  minors.  No  per- 
son shall  knowingly  sell,  present,  or  give  any 
pistol  or  revolver  to  any  minor.  Any  violation 
of  this  section  shall  be  punished  by  a  flne  of 
not  less  than  twenty-flve  nor  more  than  one 
hundred  dollars,  or  by  Imprisonment  in  the 
county  Jail  not  less  than  ten  nor  more  than 
thirty  days.  Nothing  herein  contained  chall 
prohibit  the  sale  of  ammunition  to  minors 
who  have  been  licensed  to  hunt  by  the  state 
of  Iowa  and  to  those  minors  who  by  reason 
of  hunting  on  their  own  premises  are  not  re- 
quired by  law  to  have  a  hunting  license. 

695.29  Purchase  or  sale  of  firearms  in  con- 
tiguous states.  A  resident  of  Iowa  i^ot  other- 
wise precluded  by  applicable  law,  may  pur- 
chase firearms,  rifles,  shotguns,  ammunition, 
reloading  components,  or  firearms  accessories 
in  states  contiguous  to  Iowa.  This  authoriza- 
tion Is  enacted  In  conformance  with  Gun 
Control  Act  of  1968,  18  U.8.C.  section  nine 
hundred  twenty-two  (922)  (b)  (3)  (A).  In  the 
event  that  presently  enacted  federal  restric- 
tions on  the  purchase  of  firearms,  rifles,  shot- 
guns, ammunition,  reloading  components,  or 
flrearms  accessories  are  repeale<?  by  the 
United  States  Co  igress  or  set  aside  by  courts 
of  competent  Jurisdiction,  this  section  shall 
m  no  way  be  interpreted  to  prohibit  or  re- 
strict the  purchase  of  firearms,  shotguns, 
rifles,  ammunition,  reloading  components,  or 
flrearms  accessories  by  residents  of  Iowa 
otherwise  competent  to  purchase  the  same  in 
contiguous  or  other  states. 

A  dealer  licensed  in  Iowa  may  sell  or  deliver 
a  rifle  or  shotgun,  and  a  collector  licensed  In 
Iowa  may  sell  or  deliver  a  rifle  or  shotgun  if 


FEDERAL  REGISTER,  VOL.   36,   NO.  64— FRIDAY,   APRIL  7,    1971 


It  is  a  curio  or  relic,  to  a  resident  of  an  adja- 
cent state,  If  the  purchaser's  state  of  resi- 
dence permits  such  sale  or  delivery  by  law,  the 
sale  fully  complies  with  the  legal  conditions 
of  Iowa  and  the  adjacent  state,  and  the 
purchaser  and  licensee  have,  prior  to  the  sale 
or  delivery  for  sale  of  the  rifle  or  shotgun, 
complied  with  all  the  requirements  of  the 
Fede:  al  Gun  Control  A^  ,  of  1968. 

696  1.  Possession.  No  person,  firm,  part- 
nership, or  corporation,  except  law  enforce- 
ment officers,  shall  knowingly  have  In  his 
or  its  possession  or  under  his  or  Its  control 
.iny  machine  gun  of  any  nature  or  kind. 

696.2.  Aiding  possession.  No  person,  firm, 
partnership,  or  corporation  shall  do  any  act 
with  the  intent  to  enable  any  other  person, 
firm,  partnership,  or  corporation  to  obtain 
possession  of  such  gun. 

696.4.  Exceptions.  Sections  696.1  to  696.3, 
Inclusive,  shall  not  apply  to: 

1.  Peace  officers  as  herein  provided. 

2.  Persons  who  are  members  of  the  na- 
tional guards. 

3.  Persons  In  the  service  of  the  govern- 
ment pf  the  United  States. 

4.  Banks. 

696.5.  Interpret  at  it^e  clause.  Section  696.4 
shall  not  be  construed  to  exempt  any  person 
therein  specified  when  the  possession  charged 
had  no  connection  with  the  official  duties  or 
service  of  said  person. 

696.6.  Relics.  It  shall  be  a  defense  that  the 
machine  gun  or  machine  which  the  accused 
Is  charged  with  possessing  was  a  gun  which 
was  In  general  use  prior  to  November  11. 
1918,  and  was,  prior  to  the  commencement  of 
the  prosecution,  rendered  permanently  unfit 
for  use,  and  was  possessed  solely  as  a  relic. 

696.7.  Additional  exception.  This  chapter 
shall  not  apply  to  any  person  or  persons, 
firm,  or  corporation  engaged  or  Interested  in 
the  Improvement,  the  Invention,  or  manu- 
facture of  firearms. 

697.10  Definitions.  As  u.sed  in  this  Chap- 
ter, unless  the  context  otherwise  indicates: 

1.  "Explosive  device"  means  any  material, 
container  containing  a  chemical  compound 
or  mixture  that  is  commonly  used  or  Intended 
for  the  purpose  of  producing  an  explosion, 
that  contains  any  oxidizing  and  combustible 
materials  or  other  ingredients.  1;  such  pro- 
portions, quantities  or  packing  that  an  igni- 
tion by  fire,  by  friction,  by  concussior  or  by 
detonation  of  any  part  of  the  compound  or 
mixture  may  cause  such  a  sudden  generation 
of  highly  heated  gases  that  the  resultant 
gaseous  pressures  are  capable  of  producing 
destructive  effects  on  contlgurus  objects. 

2.  "Incendiary  device"  means  any  Infiam- 
mable  material  or  container  containing  an 
Inflammable  liquid  or  material  whose  igni- 
tion, by  fire,  friction,  concussion,  detonation, 
or  other  method  is  Intended  to  produce  de- 
structive effects  primarily  through  combus- 
tion rather  than  explosion. 

3.  "Molotov  cocktail"  means  a  breakable 
container  containing  an  explosive  or  inflam- 
mable liquid  or  other  substance,  having  a 
wick  or  similar  device  capable  of  being 
ignited,  and  may  be  deccribed  as  either  an 
explorve  or  Incendiary  device.  A  "molotov 
cocktail"  Is  not  Intended  to  mean  a  device 
commercially  manufactured  primarily  for  the 
purpose  of  illumination  or  other  such  uses. 

697.11  Unlawful  materials — exceptions.  It 
shall  be  unlawful  for  any  person  to  receive, 
p  -sess,  sell,  purchase,  or  manufacture  a 
bomb,  bombshell,  grenade,  or  incendiary  or 
explosive  device  including  but  not  limited  to 
black  powder  bombs  and  molotov  cocktails, 
or,  with  intent  to  assemble  them,  the  mate- 
rials which  may  be  assembled  Into  any  such 
device  and  any  person  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a 
felony  and  shall,  upon  conviction  thereof,  be 
punished  by  a  flne  of  not  more  than  two 
thousand  dollars  or  by  imprisonment  in  the 
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penitentiary  or  men's  or  women's  reformatory 
for  not  more  than  five  years,  or  by  both  such 
flne  and  Imprisonment,  or  by  imprisonment 
in  the  county  Jail  for  not  more  than  six 
months;  provided,  however,  that  this  section 
shall  not  apply  to  military  and  law-enforce- 
ment agencies  and  their  personnel,  and  per- 
sons, firms,  or  corporations  engaged  in  busi- 
ness, occupational  or  recreational  use  of 
commercial  explosives,  fireworks,  flretu-ms,  or 
ammunition  when  possession  and  use  is 
otherwise  authorized  or  permitted  by  law. 
Section  697.10  and  this  Section  shall  have  no 
application  to  the  possession  or  sale  of  rifle, 
pistol,  or  shotgnan  ammunition;  nor  shall  it 
prohibit  the  use.  sale,  or  possession  of  prim- 
ers, percussion  caps,  brass,  powder,  and 
other  components  and  supplies  for  hand 
loading  or  reloading  rifle,  pistol,  or  shotgun 
ammunition  or  loading  muzzle-loading  arms, 
where  the  same  is  for  lawful  purposes. 
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Cedar  Rapids 

63.16.  Prohibition  against  bombx.  No  per- 
son shall  sell,  manufacture,  produce,  dis- 
tribute, purchase,  carry,  possess  or  use  any 
bomb,  bombshell,  grenade,  bottle  or  other 
container  containing  an  explosive,  flammable, 
noxious  gas,  or  chemical  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails.  The  provisions  of  this 
section  shall  not  apply  to  any  duly  con- 
stituted police  or  military  authorities  or  peace 
officers  in  the  discharge  of  their  duties. 

Des  Moines 

26-11.  Report  to  chief  of  police.  Every  sec- 
ondhand dealer,  or  other  merchant,  shop- 
keeper or  dealer  who  shall  purchase  or  re- 
ceive from  any  person  any  guns,  pistols,  or 
parts  thereof,  shall  within  twenty-iour  hours 
after  purchasing  or  receiving  such  articles 
report  the  same  in  writing  to  the  chief  of 
police.   •   •    *. 

No  person  purchasing  or  receiving  any  such 
article  shall  melt  up,  destroy  or  dispose  of  the 
same  without  making  such  report  or  within 
fifteen  days  after  such  report  is  made,  ex- 
cept upon  written  permit  from  the  chief  of 
police. 

Marshalltown 

75.  It  shall  be  unlawful:  13.  Weapons  - 
Minors.  To  sell,  loan  or  give  any  pistol  or 
revolver  to  any  person  under  the  age  of  21 
years. 

14.  Sale  of  arms — license.  To  sell  or  keep 
for  sale  or  exchange  or  to  give  away  to  any 
person,  any  revolver,  pistol,  pocket  billy,  or 
other  weapon  of  a  like  character,  which  can 
be  concealed  on  the  person,  without  flrst 
securing  a  permit  from  the  proper  officer, 
having  authority  to  Issue  such  permit. 

15.  Displaying  weapons.  To  display  or  cause 
to  be  displayed  In  any  window,  facing  a 
public  street  or  alley,  any  pistol,  revolver, 
black  Jack,  slug,  pocket  billy,  metallic 
knuckles,  dagger,  stilleto.  or  bowie-knife, 
except  war  relics. 

KANSAS 
State  Law 

Kan.  Stat.  Ann.  Tttle  21 

21-4201.  Unlawful  use  of  weapons.  (1) 
Unlawful  use  of  weapons  is  knowingly:  (a) 
Selling,  manufacturing,  purchasing,  possess- 
ing or  carrying  any  bludgeon,  sandclub, 
shotgun  with  a  barrel  less  than  eighteen  (18) 
Inches  in  length,  metal  knuckles  or  any 
knife,  commonly  referred  to  as  a  switch- 
blade, which  has  a  blade  that  opens  auto- 
matically by  hand  pressure  applied  to  a 
button,  spring  or  other  device  In  the  handle 
ot  the  knife,  or  any  knife  having  a  blade  that 
opens  or  falls  or  Is  ejected  into  position  by 


the  force  of  gravity  or  by  an  outward,  down- 
ward, or  centrifugal  thrust  or  movement;  or 
(g)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

(2)   Exemptions,  (a)   Subsections  (1)    is), 
(b).   (c),   (d)   and    (g)   of  this  s«>cUon  shall 
not  apply  to  or  affect  any  of  the  following: 
(<)   Law  enforcement  officers,  or  any  person 
summoned  by  any  such  officers  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually   engaged   in    assisting   such    officer: 
(:t)    Wardens,  superintendents  and   keepers 
of    prisons,    penitentiaries.    Jails    and    other 
Institutions    for    the    detention    of    persons 
accused   or  convicted  of  crime:    ^iii)    Mem- 
bers of  the  armed  services  or  reserve  forces 
of  the  United  States  or  the  Kansas  natloniil 
guard    while    In    the    performance    of    their 
official  duty;    (jj;)  Manufacture  of,  transpor- 
tation   to.    or    sale    of    weapons    to    person 
authorized  under   (<)    through    {Hi)    of  this 
subsection  to  possess  such  weapons. 

(b)  Subsection  (1)  (d)  of  this  section  .shall 
not  apply  to  or  affect  the  following:  (t) 
Watchmen  while  actually  engaged  in  the 
performance  of  the  duties  of  their  employ- 
ment; or  («i)  Licensed  hunters  or  fishermen 
while  engaged  In  hunting  or  fishing;  or  (iiii 
Persons  licensed  as  private  detectives  by  the 
state  of  Kansas,  detectives  or  special  agen<s 
regularly  employed  by  railroad  companies  or 
other  corporations  to  perform  full-time  secu- 
rity or  investigative  service. 

21-4203.  Unlawful  disposal  of  firearms 
(1)  Unlawful  disposal  of  firearms  is  know- 
ingly: 

(a)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
(12)  Inches  long  to  any  person  under 
eighteen  (18)  years  of  age:  or 

( b)  Selling,  giving  or  otherwise  transferring 
any  flrearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transferring 
any  flrearm  with  a  barrel  less  than  twelve 
(12)  inches  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this 
or  any  other  Jurisdiction  if  such  sale,  gift  or 
transfer  Is  made  to  such  convicted  person 
within  flve  (5)  years  after  his  release  from 
the  penitentiary  or  within  flve  (5)  years 
after  his  conviction  if  the  defendant  has  not 
been  Imprisoned  In  the  penitentiary. 

(2)  Unlawful  disposal  of  firearms  is  a  class 
A  misdemeanor. 

21-4204.  Unlawful  possession  of  a  firearm. 
(1)    Unlawful  possession  of  a  firearm  is: 

(o)  Possession  of  any  firearm  by  an  habit- 
ual drunkard  or  narcotics  addict;  or 

(b)  Possession  of  a  firearm  with  a  barrel 
less  than  twelve  (12)  Inches  long  by  a  person 
who.  within  flve  (6)  years  after  his  release 
from  the  penitentiary  or  within  five  r  5 1  years 
after  his  conviction  If  the  defendant  has  not 
been  Imprisoned  In  the  penitentiary. 

(2)  Violation  of  subsection  (l)(a)  of  this 
section  is  a  class  B  misdemeanor:  violation  of 
subsection  (l)(b)  Is  a  class  D  felony. 

21-4205.  Defacing  identification  marks  of 
a  firearm.  (1)  Defacing  Identification  marks 
of  a  firearm  is  the  Intentional  changing, 
altering,  removing  or  obliterating  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  identification  of  any  firearm. 

(2)  Possession  of  any  firearm  upon  which 
any  such  mark  shall  have  been  Intentionally 
changed,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  possessor 
has  changed,  altered,  or  obliterated  the  same. 

(3)  Defacing  Identification  marks  of  a  fire- 
arm is  a  class  B  misdemeanor. 

21-4206.  Confiscation  and  dispostion  of 
weapons,  (l)  Upon  conviction  of  a  violation 
of  sections  21-1201.  21-4202  or  21-42<H  of  this 
article,    any   weapon   seized   in   connection 
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therewith  shall  remain  In  the  custody  of  the 
trial  court. 

(2)  Any  stolen  weapon  so  seized  and  de- 
tained. When  no  longer  needed  lor  evidentiary 
purposes,  shall  be  returned  to  the  person 
entitled  to  posesslon.  if  known.  All  othercon- 
flscated  weapons  when  no  longer  needed  for 
evlde^lary  purposes,  shall  In  the  discretion 
of  the  trial  court/be  destroyed,  preserved  as 
county  property,  or  sold  and  the  proceeds  of 
such  Jale  Shall  be  paid  to  the  county  general 

21-4209.  unlawful  disposal  of  explosives. 
(1)  unlawful  disposal  of  explosives  »s  know- 
ingly selling,  giving  or  otherwise  transferring 
any  explosive  or  detonating  substance  to 
(fl5  A  person  under  eighteen  (18)  years  of 
aee-  or  (b)  An  habitual  drunkard  or  narcotic 
addict;  or  (c)  A  person  who  has  been  con- 
victed of  a  felony  under  the  laws  of  this  or 
any  other  Jurisdiction  within  Ave  5)  years 
after  his  release  from  a  penal  Institution  or 

within  five  (5)  years  '»ft"^'%^°'^^  e,"°^f  "j 
he  has  not  been  imprisoned.  (2)  Unlawful 
disposal  of  explosives  is  a  class  A  misde- 
meanor. 

Kans.  Stat.  Ann.  Tttle  48 
48-1801.  PuWc  crisis  or  emergency;  proc- 
lamation by  governor,  when;  content,  «nd 
scope  of  proclamation:  powers  and  duM»°r 
aoZrnor      orders,     rules     and     regulations. 
During    times    oi    public    Crisis    resulting 
from  disaster,  rioting,  catastrophe  or  other 
puWlc  emergency  within  thU  «^^e   or  reas- 
enable    apprehension    of    Immediate    danger 
thereof  the  governor  may.  upon  his  own  voli- 
tion or  upon  application  of  the  mayor  of  any 
cuy  or  the  perJ^n  Wgally  acting  for  the  mayor 
in  his  absence  or  the  county  """'"ey  of  any 
county  or  the  attorney  general  of  the  state 
proclaim  a  state  of  emergency.  Prior  to  the 
issuance  of  such  proclamation,  the  governor 
shall  find  by  Investigation  or  otherwise  that 
because  of  disaster,  rioting,  catastrophe  or 
other  emergency  condition,  the  pubic  peace 
and  safety  U  imperiled,  that  human  life  and 
property  Is  endangered  by  such  emergency 
conditions  and  that  the  normal  and  ordinary 
processes  of  state  and  local  government  are 
inadequate  to  safeguard  the  public  peace  and 
safety  and  the  lives  and  property  of  citizens. 
The   proclamation   of   the   governor   shall 
recite  his  findings,  shall  declare  that  a  state 
of  public  emergency  exlste.  and  shall  desig- 
nate the  boundaries  of  the  affected  area.  Fol- 
lowing such  proclamation  or  declaration,  the 
governor  may   promulgate   such   reasonable 
orders,   rules   and   regulations   as   he   deems 
necessary  to  protect  lUe  and  property,  or  to 
bring   the   emergency   situation   within    the 
affected  area  under  control.  Without  limiting 
the  scope  of  the  same,  said  orders,  rules  and 
regulations  may  provide  for  the  control  of 
traffic,  including  public  and  private  trans- 
portation,  within   the   area  or   any   section 
thereof;  designation  of  specific  zones  within 
the   area   In   which    occupancy    and   use   of 
buildings  and  ingress  and  egress  of  persons 
and  vehicles  may  be  prohibited  or  regulated; 
control  of  places  of  amusement  and  assem- 
bly,  and  of  persons   on   public   streets   and 
thoroughfares;    establishment   of   a   curfew: 
control  of  the  sale,  transportation  and  use  of 
alcoholic   beverages   and   liquors   and   cereal 
malt   beverages;    control   of   the   possession, 
sale,  carrying  and  use  of  firearms,  other  dan- 
gerous weapons,  and  ammunition;  and  con- 
trol of  the  storage,  use.  and  transportation 
of   explosives,   or   Inflammable   materials   or 
liquids  deemed  to  be   dangerous   to  public 
safety.   Such   orders,   rules   and   regulations 
I    shall  be  effective  from  the  time  and  In  the 
manner  prescribed  In  such  orders,  rules  and 
regulations  and  shall  be  made  public  as  pro- 
vided therein.  Such  orders,  rules  and  reg- 
ulations may  be  amended,  modified,  or  re- 
scinded from  time  to  time  by  the  governor 
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during  the  pendancy  of  the  emergency,  but 
shall  cease  to  be  in  effect  upon  declaration 
by  the  governor  that  the  emergency  no  longer 
exists. 

Senate  Bnx  No.  565.  Approved  March  17, 
1970. 
Section  3.  It  Is  hereby  declared  to  be  lawful 
for  a  resident  of  thU  State  to  purchase  or 
receive  delivery  of  a  rifle  or  shotgun  in  a 
State  contiguous  to  this  State,  subject  to 
the  following  restrictions  and  requirements: 
(a)  The  sale  must  fully  comply  with  the 
legal  conditions  of  sale  In  both  such  States; 
and  (b)  Prior  to  the  sale  or  delivery  for  sale 
of  the  rifle  or  shotgun,  the  purchaser  and 
the  licensee  must  have  compiled  with  all  or 
the  requirements  of  section  922(c)  of  the 
federal  gun  control  act  of  1968,  applicable  to 
interstate  transactions  other  than  at  the 
licensees  business  premises. 


Cherryvale 

10-138  Fire  Arms  in  possession  of  Minors. 
Every  minor  who  shall  have  in  his  possession 
any  pistol,  revolver,  or  toy  pistol  by  which 
cartridges  may  be  exploded  or  any  dirk, 
bowle  knife,  brass  knucks,  slung  shot,  or 
other  dangerous  weapons,  shall  be  guilty  or 
a  misdemeanor.  . 

10-139  Fire  arms,  furnishing  to  minors. 
Every  person  who  shall  trade,  give.  loan,  or 
otherwise  furnish  any  pistol,  revolver,  toy 
pistol,  or  any  dirk,  bowle  knife,  brass  knucks, 
slung  shot  or  other  dangerous  weapons  to 
any  minor,  or  any  person  of  unsound  mind, 
shall  be  guilty  of  a  misdemeanor. 

Dodge  City 

20-118  Unlawful  use  of  weapons.  (1)  Pro- 
hibited uses,  unlawful  use  of  weapons  is 
knowingly:  (a)  Selling,  manufacturing,  pur- 
chasing, possessing  or  carrying  any  bludgeon, 
sa  .U-club,  shotgun  with  a  barrel  less  than 
eighteen  (18)   Inches  In  length,  •   *   • 

20-121  unlawful  disposal  of  firearms.  (1) 
Unlawful  disposal  of  firearms  Is  knowingly: 
(a)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
( 12)  Inches  long  to  any  person  under  eighteen 
(18)  years  of  age;  or  (b)  Selling,  giving  or 
otherwise  transferring  any  firearms  to  any 
habitual  drunkard  or  narcotic  addict;  or 
(c)  Selling  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
(12)  inches  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this 
or  any  other  Jurisdiction  If  such  sale,  gift 
or  transfer  Is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from 
the  penitentiary  or  wlthl  five  (5)  years  after 
his  conviction  If  the  defendant  has  not  been 
imprisoned  In  the  penitentiary,  (f)  Posses- 
sine  any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  In  silenc- 
ing the  report  of  any  firearm. 

20-122  Defacing  identification  marks  of  a 
firearm.  (1)  Defacing  identification  marks  of 
a  firearm  Is  the  Intentional  changing,  alter- 
ing, removing  or  obliterating  the  name  of  the 
maker,  model,  manufacturers  number  or 
other  mark  of  Identification  of  any  firearm. 
(2)  Possession  of  any  firearm  upon  which  any 
s  ch  mark  shall  have  been  intentionally 
changed,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  possessor 
has  changed,  altered,  or  obliterated  the  same. 

Hutchison 

24-1003.  Unlawful  disposal  of  firearms.  Un- 
lawful disposal  of  firearms  ia  knounngly:  (1) 
Selling,  giving  or  other  wise  transferring  any 
firearm'  with  a  barrel  less  than  twelve  (12) 
Inches  long  to  any  person  under  eighteen 
( 18)  years  of  age;  or 

(2)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard 
or  narcotic  addict;  or 


(3  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  lone  to  any  person  who 
has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  Jurisdiction  If  such 
sale  gift  or  transfer  is  made  to  such  con- 
victed person  within  five  (6)  years  after  his 
release  from  the  penitentiary  or  within  five 
(5)  years  after  his  conviction  U  the  offender 
has  not  been  Imprisoned  In  the  penitentiary. 

Independence 

17-212  Furnishing  weapons  to  minors.  Any 
person  who  shall  sell,  trade,  give,  loan  or 
otherwise  furnish  any  pistol,  revolver  or  toy 
pistol  by  which  cartridges  or  caps  may  be 
exploded,  or  any  dirks,  Bowie  knife,  brass 
knuckles,  slung  shots  or  other  dangerous 
weapons  to  any  minor,  or  to  any  person  of 
notoriously  unsound  mind  shall,  upon  con- 
viction thereof,  be  fined  In  any  sum  not  ex- 
ceeding One  Hundred  Dollars  ($100),  or  be 
Imprisoned  not  to  exceed  thirty  (30)  days, 
or  be  both  so  fined  and  Imprisoned. 


Junction  City 

18-3al01.  Registration.  1.  Prom  and  after 
the  effective  date  of  this  ordinance,  no  pUtol. 
revolver  or  other  firearm  with  a  barrel  1^ 
than  10  inches  in  length  shall  be  sold  in  the 
City  of  Junction  City.  Kansas,  unless  the  pur- 
chaser thereof  shall  have  first  obtained  a 
registration  certificate  to  be  Issued  by  the 
Chief  of  Police  of  the  City. 

18-3al03.  Persons  rwt  eligible  for  certificate 
of  registration.  3.  No  certificate  of  registration 
shall  be  Issued  to  any  of  the  following  classes 
of  persons :  .  „.        _ 

a  Any  person  under  the  age  of  21  years, 
b.   Any   person  convicted   <rf   a  felony   as 
defined  In  K.S.A.   21-2611. 

c  Any  person  who  Is  addicted  to  the  use  of 
narcotics  or  Is  mentally  retarded  or  la  an 
habitual  drunkard. 

18-3al04.  Waiting  period.  4.  No  firearms  as 
herein  described  shall  be  delivered  into  the 
possession  of  the  purchaser  thereof  untu  a 
period  of  48  hours  shall  have  transpired  from 
the  time  of  Issuance  of  such  certificate  of 
registration  and  said  certificate  shall  have 
been  presented  to  the  seller. 

18-3al05.  Exclusions.  5.  The  provisions  of 
this  Ordinance  shall  not  apply  to  any  duly 
authorized  police  officer,  marshal,  sheriff, 
constable,  or  other  law  enforcement  officer 
designated  by  the  federal,  state,  county  or 
municipal  governments,  who  purchase  weap- 
ons to  be  used  in  the  performance  of  their 
duties. 

Kansas  City 

39-4.  Permit  to  purchase  or  receive  pistol 
or  revolver— Required:  exceptions.  It  shall 
be  unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow 
for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  Inches  long,  unless 
the  purchaser,  borrower  or  person  accepting 
the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale, 
loan  or  gift,  issued  by  the  chief  of  police,  au- 
thorizing such  person  to  purchase  or  accept 
a  pistol  or  revolver.  Such  permit  must  be  re- 
tained by  the  vendor  and  returned  to  the 
chief  of  police  with  a  complete  description 
of  the  gun  sold  within  three  (3)  days  of  the 
sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's items  made  and  consummated  at 
hobbyists'  conventions,  nor  to  firearms  that 
do  not  use  a  fixed  metallic  cartridge. 

39-7.  Small  firearms  to  be  stamped  with 
trade  mark,  name  of  maker,  model  and 
serial  number.  No  dealer  in  firearms,  either 
at  wholesale  or  retail,  shall  have  In  his  pos- 
session for  the  purpose  of  sale  or  sell  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 
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unless  such  firearm  has  plainly  and  perma- 
nently stamped,  upon  the  metallic  portion 
thereof,  the  trade  mark,  the  name  of  the 
maker,  the  model  and  factory  serial  number 
thereof,  which  number  shall  not  be  the  same 
as  that  of  any  other  such  weapon  of  the 
same  model  made  by  the  same  maker.  No 
person  within  the  city  shall  lease,  buy  or 
in  any  wise  procure  the  possession  of  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  Is  stamped  as  required 
by  this  section. 

Nothing  In  this  section  shall  be  considered 
or  construed  as  forbidding  or  making  It  un- 
lawful for  a  dealer  In  or  manufacturer  of 
pistols,  revolvers  or  other  firearms  of  a  size 
which  may  be  concealed  upon  the  person, 
located  In  this  city,  to  ship  into  other  states 
or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  section 
or  not  so  stamped. 

Leavenworth 

7-210.  Furnishing  weapons  to  minor  or 
person  of  unsound  mind;  penalty.  Any  per- 
son who  shall  sell,  trade,  give,  loan  or  other- 
wise furnish  any  pistol,  revolver  or  toy  pistol, 
by  which  cartridges  or  caps  may  be  exploded, 
or  any  dirk,  Bowie  knife,  brass  kunckles. 
slung  shot  or  other  dangerous  weapons,  to 
any  minor,  or  to  any  person  of  notoriously 
unsound  mind,  shall,  upon  conviction  there- 
of, be  fined  in  any  sum  not  less  than  Five 
Dollars  (95)  nor  more  than  One  Hundred 
Dollars  («100). 

Manhattan 

2609-1.  FYom  and  after  the  effective  date  of 
this  ordinance,  no  person,  partnership  or 
corporation,  regularly  engaged  In  the  sale  of 
pistols,  revolvers  or  other  firearms  with  a 
barrel  less  than  10  Inches,  may  deliver  pos- 
session of  such  firearms,  until  the  expiration 
of  forty-eight  (48)  hours  from  the  date  the 
sale  of  said  firearm  Is  consummated.  For  the 
purpose  of  this  ordinance,  a  sale  of  fireairms 
shall  be  deemed  consummated  when  the 
dealer  shall  have  received  a  written  commit- 
ment from  the  buyer  legally  binding  the 
latter  to  purchase  said  firearm. 

2609-2.  Any  dealer  subject  to  the  provi- 
sions of  Section  1  hereof  shall  forthwith  upon 
the  consummation  of  the  sale  of  such  fire- 
arms as  defined  herein,  report  such  sale  to 
the  Chief  of  Police  of  Manhattan,  Kansas, 
within  twenty-four  (24)  hours  after  the 
consummation  of  the  sale  of  said  firearm, 
describing  therein  the  firearms  sold.  The  de- 
scription shall  contain  the  serial  number, 
caliber  and  make  or  manufacturer  of  the 
firearm  If  such  Information  Is  available.  Fur- 
ther, the  Chief  of  Police  shall  be  notified  of 
the  purchaser's  name  and  address  and  the 
date  and  time  when  the  possession  of  said 
firearm  will  occur. 

2609-3.  Any  dealer  who  shall  violate  or 
fail  to  comply  with  the  provisions  of  this 
ordinance,  or  any  person  who  as  a  buyer 
of  such  firearms  shall  give  false  information 
to  said  dealer  or  otherwise  visible  any  of 
the  provisions  of  this  ordinance,  shall  upon 
conviction  be  fined  One  Hundred  Dollars 
($100.00)  or  Imprisoned  In  the  City  Jail  for 
not  more  than  thirty  (30)  days,  or  both  such 
fine  and  Imprisonment. 

Merriam 

3 — Permit  to  purchase  or  receive  pistol  or 
revolver — Required:  Exceptions  It  shall  be 
unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow  for 
a  consideration,  or  accept  as  a  gift,  any  pistol, 
revolver,  or  gun  of  any  kind,  with  a  barrel 
less  than  9  Inches  long,  unless  the  purchaser, 
borrower,  or  person  accepting  the  same  has 
then  and  there  a  nermlt,  dated  less  than  10 
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days  prior  to  such  sale,  loan,  or  gift,  issued 
by  the  Chief  of  Police,  authorizing  such  per- 
son to  purchase  or  accept  a  pistol  or  revolver. 
Such  permit  must  be  retained  by  the  vendor 
and  returned  to  the  Chief  of  Police  with  a 
complete  description  of  the  gun  sold  within 
five  days  of  the  sale.  This  Section  shall  not 
apply  to  sales  of  collectors'  Items  made  and 
consummated  at  hobblsts'  conventions,  nor 
to  firearms  that  do  not  use  a  fixed,  metallic 
cartridge. 

6:  Small  firearms  To  be  stamped  with 
trademark,  name  of  maker,  model  and  serial 
number. 

No  dealer  in  firearms,  either  at  wholesale  or 
retail,  shall  have  in  his  possession  for  the 
purpose  of  sale  or  sell  any  pistol,  revolver, 
or  other  firearm  of  a  size  which  may  be  con- 
cealed upon  the  person,  unless  such  firearm 
has  plainly  and  permanently  stamped,  upon 
the  metallic  portion  thereof,  the  trademark, 
the  name  of  the  maker,  the  model  and  factory 
serial  number  thereof,  which  number  shall 
not  be  the  same  as  that  of  any  other  such 
weapon  of  the  same  model  made  by  the  same 
maker.  No  person  within  the  city  shall  lease, 
buy.  or  In  anywise  procure  the  possession  of 
any  pistol,  revolver,  or  the  firearm,  of  the 
size  which  can  be  concealed  upon  the  person, 
unless  such  firearm  is  stamped  as  required  by 
this  Section.  Nothing  in  this  Section  shall  be 
considered  or  construed  as  forbidding  or 
making  It  unlawful  for  a  dealer  In  or  manu- 
facturer of  pistols,  revolvers,  or  other  firearms 
of  a  size  which  may  be  oncealed  upon  the 
person,  located  In  this  city,  to  ship  Into  other 
states  or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  Section 
or  not. 

Mission  •^ 

283-3.  Permit  to  purchase  or  receive  pistol 
or  revolver — Required.  Exceptions:  It  shall 
be  unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow 
for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  lees  than  nine  (9)  inches  long  unless 
the  purchaser,  borrower  or  person  accepting 
the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale, 
loan  or  gift,  issued  by  the  Chief  of  Police, 
authorizing  such  person  to  purchase  or  ac- 
cept a  pistol  or  revolver.  Such  permit  must 
be  retained  by  the  vendor  and  returned  to 
the  Chief  of  Police  with  a  complete  descrip- 
tion of  the  gun  sold  within  three  (3)  days 
of  the  sale.  • 

This  section  shall  not  apply  to  sales  of 
collector's  Items  made  and  consummated  at 
hobbyists'  conventions,  nor  to  firearms  that 
do  not  use  a  fixed  metallic  cartridge. 

283-6.  Small  firearms  to  be  stamped  with 
trademark,  name  of  maker,  model  and  serial 
number.  No  dealer  in  firearms,  either  at 
wholesale  or  retail,  shall  have  In  his  posses- 
sion for  the  purpose  of  sale  or  sell  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  such 
firearm  has  plainly  and  permanently  stamped 
upon  the  metallic  portion  thereof  the  trade- 
mark, the  name  of  the  maker,  the  model  and 
factory  serial  ntmiber  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other 
such  weapon  of  the  same  model  made  by  the 
same  maker.  No  person  within  the  city  shall 
lease,  buy  or  In  anywise  procure  the  posses- 
sion of  any  pistol,  revolver  or  other  firearm 
of  a  size  which  may  be  concealed  upon  the 
person,  unless  such  firearm  Is  stamped  as 
required  by  this  section. 

Newton 

16-703.  Furnishing  weapons  to  mitiors.  Any 
person  who  shall  sell,  'U'ade,  give,  loan  or 
otherwise  furnish  any  pistol,  revolver  or  toy 
pistol  by  which  cartridges  or  caps  may  be 
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exploded,  or  any  dirks,  Bowie  knife,  brass 
knuckles,  slung  shots  or  other  dangerous 
weapons  to  any  minor,  or  to  any  person  of 
notoriously  unsound  mind  shall,  upon  con- 
viction thereof,  be  fined  In  any  sum  not  ex- 
ceeding One  Hundred  Dollars  (9100) . 

16-704.  Possession  of  weapons  by  minors. 
Any  minor  who  shall  have  In  his  possession 
any  pistol,  revolver  or  toy  pistol,  by  which 
csurtridges  may  be  exploded  or  any  dirk,  Bowie 
knife,  brass  knuckles,  slung  shot  or  other 
dangerous  weapons  shall,  upon  conviction 
thereof,  be  fined  In  any  sum  not  exceeding 
Ten  Dollars  (910). 

Oiathe 

8-311.  Minors  or  incompetents,  furnishing 
weapons  to.  It  shall  be  unlawful  for  any  per- 
son to  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol,  revolver  or  toy  pistol  by 
whic!.  cartridges  or  caps  may  be  exploded,  or 
any  dirk,  bowie  knife,  knucks,  slung  shot,  or 
other  dangerous  weapon  to  any  minor  person 
or  person  of  unsound  mind. 

Pittsburg 

15-605.  Furnishing  weapons  to  minors  or 
persons  of  unsound  mind.  Any  person  who 
shall  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol,  revolver  or  toy  pistol  by 
which  cartridges  or  caps  may  be  exploded, 
or  any  dirks,  Bowie  knife,  brass  knuckles, 
sling  shots  or  other  dangerous  weapons  to  any 
minor  or  to  any  person  of  notoriously  un- 
sound mind  shall,  upon  conviction  thereof,  be 
fined  In  any  sum  not  less  than  $5.00  nor  moic 
than  9100.00. 

15-606.  Possession  of  weapons  by  minors. 
Any  minor  who  shall  have  in  his  possession 
any  pistol,  revolver  or  toy  pistol  by  which 
cartridges  may  be  exploded  or  any  dirk. 
Bowie  knife,  brass  knuckles,  sling  shot  or 
other  dangerous  weapon  shall,  upon  con- 
viction thereof,  be  fined  In  any  sum  not  less 
than  91.00  nor  more  than  910.00. 

Roelond  Park 

279-3.  Permit  to  purchase  or  receive  pistol 
or  revolver — Required:  Exceptions.  It  shall  be 
unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow  for 
a  conslderatlpn  or  accept  as  a  gift,  any  pistol. 
revolver,  or  gun  of  any  kind,  with  a  barrel 
less  than  nine  (9)  Inches  long,  unless  the 
purchaser,  borrower  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 
than  ten  (10)  days  prior  to  such  sale,  loan 
or  gift.  Issued  by  the  chief  of  police,  au- 
thorizing such  person  to  purchase  or  accept 
a  pistol  or  revolver.  Such  permit  must  be  re- 
tained by  the  vendor  and  returned  to  the 
chief  of  police  with  a  complete  description  _ 
of  the  gun  sold  within  three  (3)  days  of  the  " 
sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's items  made  and  consummated  at 
hobbyists'  conventions,  nor  to  firearms  that 
do  not  use  a  fixed  metallic  cartridge. 

279-6.  Small  firearms  to  be  stamped  with 
trade  mark,  name  of  maker,  model  and  serial 
number.  No  dealer  In  firearms,  either  at 
wholesale  or  retail,  shall  have  In  his  pos- 
session for  the  purpose  of  sale  or  sell  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  has  plainly  and  perma- 
nently stamped,  upon  the  metallic  portion  _ 
thereof,  the  trade  mark,  the  name  of  the ' 
maker,  the  model  and  factory  serial  num- 
ber thereof,  which  number  shall  not  be  the 
same  as  that  of  any  other  such  weapon  of 
the  same  model  made  by  the  same  maker. 
No  person  within  the  city  shall  lease,  buy 
or  In  any  wise  procure  the  possession  of  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 
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unless  sucb  firearm  is  stamped  as  required 
by  this  section. 

Nothing  In  this  section  shall  be  considered 
or  construed  as  forbidding  or  making  It  un- 
lawful for  a  dealer  In  or  manufacturer  of 
pistols,  revolvers  or  other  firearms  of  a  size 
which  may  be  concealed  upon  the  person, 
located  in  this  city,  to  ship  into  other  states 
or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  sec- 
tion or  not  so  stamped. 

Topeka 

12-217.  Fumiahing  weapons  to  minors  or 
persons  of  unsound  mind.  Any  person  who 
shall  sell,  give,  loan  or  otherwise  furnish  any 
pistol  or  revolver  by  which  cartridge  may  be 
exploded,  or  any  dirk,  Bowie  knife,  knucks, 
slung  shot,  or  other  dangerous  weapons  to 


un- 
>i  a 


sound  mind,  shall  be  deemed  guilty  oi 
misdemeanor. 

Wichita 

5.88.040.  Machine  guns,  sawed  off  rifles 
and  shotguns.  It  shall  be  uplawful  for  any 
person,  other  than  a  sheriff  or  other  peace 
officer  or  any  military  unit  of  the  state  or  of 
the  United  States,  or  any  common  carrier 
for  hire,  to  transport  or  have  in  his  posses- 
sion or  under  bis  control,  any  firearm  known 
as  a  machine  rifle,  machine  gun,  submachine 
gun  or  any  shotgun  or  rifle  with  a  barrel  less 
than  eighteen  Inches  In  length,  or  any 
silencer;  provided,  that  banks,  trust  com- 
panies or  other  institutions  or  corporations 
subject  to  unusual  hazard  from  robbery  or 
holdup  who  have  secured  permits  from  the 
sheriff  of  the  county  In  which  they  are 
located  for  one  or  more  of  their  employees 
to  have  such  firearms,  may  possess  such 
firearms;  provided,  further,  that  museums, 
American  Legion  posts  and  other  similar 
patriotic  organizations  may  possess  such 
firearms  when  not  used  as  a  weapon  and 
when  possessed  as  a  curiosity,  ornament  or 
keepsake. 

KENTUCKY 

State  Law 

Ken.  Rev.  Stat.  (Baldwin's) 

435.230.  Carrying  concealed  deadly  weapon: 
selling  deadly  weapon  to  minor.  (1)  Any  per- 
son, not  expressly  authorized  by  law,  who 
carries  concealed  a  deadly  weapon,  other 
than  an  ordinary  pocket  knife,  on  or  about 
his  person,  or  any  person  who  sells  a  deadly 
weapon,  other  than  an  ordinary  pocket  knife, 
to  a  minor,  shall  be  ccyi&ned  in  the  peniten- 
tiary for  not  less  than  two  nor  more  than 
five  years. 

Kentucky  Acts  op  General  Assembly,  1970, 
Chap.  27,  p.  101 

Section  2.  A  new  section  of  Chapter  237  of 
the  Kentucky  Revised  Statutes  is  created  to 
read  as  follows:  (1)  Residents  of  the  Com- 
monwealth of  Kentucky  shall  have  the  right 
to  purchase  rifles,  shotguns,  and  any  other 
firearms  which  they  are  permitted  to  pur- 
chase under  federal  law  from  properly  li- 
censed dealers,  manufacturers,  importers,  or 
collectors  located  In  States  contiguous  to 
the  Commonwealth  of  Kentucky.  (2)  All  such 
sales  shall  conform  to  the  requirements  of 
frrl°ral  law,  the  Kentucky  Revised  Statutes, 
applicable  local  ordinances,  and  the  law  of 
the  purchaser's  State. 

Danville 

1 .  No  person,  firm  or  corporation ,  whether  a 
licensed  or  unlicensed  dealer  or  one  who  sella 
in  a  casual  sale,  shall  sell  any  pistol,  re- 
volver. Derringer,  Bowie  Icnlfe.  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  or  about  the  person  except  to  on* 
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to  whom  a  permit  for  the  purchase  of  a 
weapon  has  been  issued  as  is  provided  in  No. 
2  of  'hi  Ordinance.  Only  one  such  weapon 
shall  be  sold  for  each  permit  so  issued. 

Erianger 

lOlO-I.  That  it  shall  be  unlawful  in  the 
City  of  Erianger,  Kentucky  for  any  person, 
firm  or  corporation  to  sell,  give  away  or  other- 
wise supply  to  any  person,  any  pistol, 
revolver,  derringer  or  other  weapon  of  like 
character,  which  is  capable  of  being  concealed 
on  or  about  the  person,  without  first  requir- 
ing such  person  as  a  condition  precedent 
to  receiving  said  weapon,  to  produce  to  such 
supplier  a  written  permit  to  purchase  or 
otherwise  receive  such  weapon  Issued  by  the 
City  of  Erianger  and  signed  by  the  Chief  of 
Police  of  the  City  of  Erianger  •   •   *. 

n.  It  shall  be  unlawful  for  any  person  in 
the  City  of  Erianger  to  purchase  or  otherwise 
receive  any  pistol,  revolver,  derringer,  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  the  person  without  first  secur- 
ing from  the  City  of  Erianger,  a  weapon  per- 
mit signed  by  its  Chief  of  Police  •   •   ♦. 

Fort  Thomas 

IV.  During  the  existence  of  a  civil  emer- 
gency as  proclaimed  under  Section  II  hereof, 
no  person  shall  make,  carry,  possess  or  use 
any  type  of  gasoline  or  petroleum  base  fire 
bomb,  "Molotov  Cocktail",  or  other  incendi- 
ary missile. 

Lexington 

13-57.  Weapons — License  and  permits  for 
concealed  deadly  weapons — Required.  It  shall 
be  unlawful  for  any  person  to  engage  in  the 
business  of  selling,  or  to  sell,  give  away  or 
otherwise  dispose  of  to  any  person  within  the 
city  any  pistol,  revolver,  derringer,  bowie 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  or  about  the  per- 
son, without  securing  a  license  so  to  do, 
•  •  *,  and  no  person  having  secured  such 
license  shall  sell,  give  away  or  otherwise  dis- 
pose of  any  such  weapon  to  any  person  within 
the  city  who  has  not  secured  a  permit 
from  the  chief  of  police  to  purchase  a 
weapon  •   •   •. 

13-^9.  Same — Permit  for  purchase,  refusal 
of  permit  when,  (a)  It  shall  be  unlawful  for 
any  person  in  the  city  to  purchase  any  pistol, 
revolver,  derringer,  bowie  knife  or  dirk,  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  the  person,  without  first  secur- 
ing from  the  chief  of  police  a  permit  so  to  do. 

14-40.  Supplying  small  arms  ammunition. 
No  person  shall  sell,  give,  or  otherwise  supply 
to  any  child  under  the  age  of  eighteen  years 
in  the  city  any  small  arms  anununition,  and 
no  person  shall  purchase  for  the  use  of  or 
place  such  small  arms  anununition  in  the 
possession  of  any  sucb  child  In  the  citjc. 

Louisville 

181.  Definitions.  1.  The  term  "person"  shall 
include  an  individual,  partnership,  associa- 
tion, corporation  or  other  legal  entity. 

2.  The  term  "concealable  firearm"  means 
any  pistol,  or  revolver,  or  other  weapon  by 
whatsoever  name  known,  originally  designed 
to  be  fired  by  the  use  of  a  single  hand,  and 
which  Is  designed  to  fire  or  is  capable  of  firing 
a  fixed  metallic  cartridge,  or  the  frame  or 
receiver  of  such  weapon;  and  in  addition, 
the  term  "concealable  firearm"  shall  include 
any  such  other  weapons  Irrespective  of  their 
original  design  such  as  have  received  such 
extensive  modification  to  stock,  barrel,  or 
otherwise,  so  as  to  make  them  sufiBclently 
small  as  to  render  them  readily  concealable, 
but  they  must  be  capable  of  firing  the  fixed 
cartridge  as  herelnoefore  set  forth.  In  addi- 
tion, the  term  "concealable  firearm"  shall 
include  tear  gas  gxins,  tear  gas  pens,  tear  gas 


pencils,  pen  guns,  mace  cans,  or  other  simi- 
lar devices  for  the  purpose  of  or  capable  of 
firing,  projectinis,  expelling  or  spraying  tear 
gas,  mace,  or  any  similar  gas,  chemical  or 
substance  which  may  be  dangerous  or  in- 
jurious if  oo  fired,  projected,  expelled  or 
sprayed. 

3.  The  term  "manufacturer"  means  any 
person  engaged  in  the  business  of  manu- 
facturing concealable  firearms  for  purposes 
of  sale  or  distribution. 

4.  The  term  "dealer"  means  any  person 
whose  occupation  or  business  includes  the 
selling,  buying,  trading  or  otherwise  dealing 
in  concealable  firearms,  at  wholesale  or  retail, 
or  the  repair,  rebarrellng,  refitting,  or 
modification  of  such  firearms  or  the  parts  or 
components   thereof. 

5.  The  term  pawnbroker  means  any  person 
whose  occupation  or  business  Includes  the 
taking  or  receiving  by  way  of  pledge  or 
pawn,  of  any  concealable  firearm  as  security 
for  '.he  repayment  of  money  loaned  thereon. 

6.  The  term  "collector"  means  any  per- 
son who  owns  an  annual  average  of  five  (5) 
or  more  firearms  of  any  nature  or  design, 
used: 

(a)  in  target  or  related  shooting  or 
practice; 

(b)  or  in  hunting; 

(c)  or  held  by  said  person  as  a  collection 
on  account  of  said  firearms  having  extrinsic 
value  due  to  rarity,  unusualness  or  unique- 
ness of  design,  construction,  finish  or  pur- 
pose, or  sucb  variance  from  standard  design 
so  as  to  render  them  valuable  or  desirable 
to  a  degree  aside  from  any  regular  market 
value  based  on  utility  or  acceptance  In  the 
market. 

7.  The  term  "felony"  as  used  herein  In- 
cludes offenses  against  the  state  and  public 
Justice,  offenses  against  persons,  offenses 
against  property  by  force,  and  offenses 
against  mortillty,  such  as  are  punishable  by 
imprisonment  for  more  than  one  (1)  year, 
as  the  same  are  denounced  by  the  statutes 
of  this  state  or  any  other  state  or  political 
subdivision  of  the  United  States;  this  in- 
cludes any  attempt  at  any  of  the  foregoing 
offenses. 

I.  Licensing  of  Dei  'er.  Every  person,  en- 
gaged in  the  business  of  selling,  buying, 
trading  or  otherwise  dealing  in  concealable 
firearms,  at  wholesale  or  retail,  for  the  re- 
pair, rebarrellng,  refittii.g,  or  modification 
of  such  firearms,  or  the  paxts  or  components 
thereof,  hereinafter  called  "Dealer",  shall 
secure  a  license  from  the  City  to  conduct 
such  business  an  ;  shall  pay  an  annual  license 
fee  of  Twenty  Five  Dollars   ($25.00). 

V.  Prohibited  conduct.  No  person  other 
than  a  licensed  dealer  or  collector  shall  ac- 
quire or  purchase  a  concealable  firearm 
from  a  dealer  or  pawnbroker  unless  the  af- 
fidavit required  by  this  ordinance  is  first 
made. 

No  dealer  or  pawnbroker  shall  sell,  trans- 
fer or  deliver  a  concealable  firearm  to  any 
person  other  than  a  licensed  dealer  or  col- 
lector unless  such  vendee  or  transferee  fur- 
nishes the  required  affidavit  for  the  scrutiny 
of   such   dealer   or   pawnbroker. 

No  person  shall  knowingly  make  any  false, 
fraudulent  or  fictitious  statement  or  mis- 
represent his  identification  or  any  other  fact 
material  to  his  qualification  or  the  lawful- 
ness of  the  sale,  transfer  or  other  acqiUsitlon 
of  a  concealable  firearm  regulated  by  this 
ordinance. 

VI.  Affidavit.  Any  person  other  than  a  li- 
censed dealer  or  collector  who  purchases  or 
otherwise  acquires  a  concealable  firearm 
from  a  dealer  or  pawnbroker  in  the  City  shall 
furnish,  under  oath,  made  before  a  person 
authorized  to  administer  oaths,  the  following 
information  on  forms  provided  by  the 
Louisville  Division  of  Police: 
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(a)  Tbe  name,  and  any  other  names  by 
which  purchaser  baa  been  known; 

(b)  The  home  address,  and  any  other  ad- 
dresses at  which  p\irchaser  resided  within  five 
years  immediately  prior  to  apvplication; 

(c)  The  present  business  or  occupation, 
and  any  business  or  occuprntion  In  which 
purchaser  has  engaged  for  five  years  inune- 
diately  prior  to  the  making  of  the  affidavit; 

(d)  The  height,  weight,  and  color  of  hair 
of  purchaser; 

(e)  The  date  and  place  of  birth  of 
purchaser; 

(f)  A  statement  by  purchaser  indicating 
the  date,  place,  nature  and  disposition  of  any 
criminal  proceedings  brought  against  the 
purchaser  for  any  offense  other  than  traffic 
violations;  and 

(g)  The  social  security  number  of 
purchaser. 

No  dealer  or  pawnbroker  shall  willfully  pro- 
cure or  aid  or  abet  in  tbe  making  of  a  false 
and  fraudulent  misrepresentation  of  a  ma- 
terial fact  contained  in  the  affidavit. 

VII.  Sale.  No  sale,  transfer,  or  delivery  of 
a  concealable  firearm  shall  be  made  by  a 
dealer  or  a  pawnbroker  to  a  person  other 
than  a  licensed  dealer,  or  collector  if  the 
dealer  finds  that  tbe  purchaser  is: 

(a)  Under  18  years  of  age; 

(b)  A  person  convicted  of  a  felony  as 
defined  herein;  or  an  attempt  thereat  and 
whose  Civil  Rights  have  not  been  restored; 
or  a  misdemeanor  Involving  the  handling, 
carrying,  flourishing  or  misuse  of  a  firearm 
within  the  five  years  next  before  the  date  of 
the  making  of  the  affidavit  required  by  this 
Ordinance;  or  a  person  under  indictment  or 
criminal  information  or  who  is  a  fugitive 
from  Justice  or  who  is  a  defendant  in  any 
then  pending  prosecution  of  any  of  the  above; 
such  Indictment,  information,  or  prosecution, 
if  dismissed,  shall  not  disqualify  tbe 
purchaser; 

(c)  The  person  convicted  of  selling,  using 
or  possessing  narcotics; 

(d)  An  habitual  drunkard  or  any  person 
convicted  of  drunkenness  as  many  as  three 
times  within  the  twelve  months  next  before 
the  date  of  the  making  of  the  affidavit  re- 
quired by  this  Ordinance;  or 

(e)  Has  been  adjudged  by  a  Court  to  be 
mentally  Incompetent  and  has  not  been 
restored. 

X.  (a)  Collector's  License.  Any  person  who 
is  engaged  In  the  collection  of  firearms,  in- 
cluding "concealable  firearms",  as  herein 
defined,  but  not  necessarily  limited  thereto, 
may  make  application  to  tbe  Louisville  Di- 
vision of  Police  for  issuance  of  a  "Collector's 
License",  and  shall  pay  for  said  license  the 
sum  of  $10.00;  said  license  shall  be  renewable 
annually  for  an  additional  fee  of  $5.00  for 
each  subsequent  renewal  thereof;  issviance  of 
said  license  shall  permit  the  licensee  to  buy 
firearms  from  any  person,  and  to  buy  from, 
sell  to,  trade  with  or  otherwise  acquire  "con- 
cealable firearms"  or  other  firearms  fronj 
other  similarly  licensed  who  are  residents  of 
the  City  of  Louisville,  and  will  further  per- 
mit said  licensees  to  transport  any  of  said 
firearms  into  or  through  the  City  of  Louis- 
ville for  any  of  the  purposes  set '  out  in 
paragraph  (a)  and/or  to  or  from  a  gun  show, 
display  or  similar  gathering  or  function. 

(c)  Licensed  collector  may  make  imme- 
diate  transactions.  Any  collector  duly  li- 
censed hereunder  may  make  such  transac- 
tions •  •  •  without  the  elapsement  of  a"ny 
waiting  period. 

XI.  Purchases  through  mail  prohibited.  It 
shall  be  a  violation  of  this  Ordinance  for  any 
person  who  is  not  a  licensed  dealer  or  col- 
lector, as  defined  In  this  Ordinance,  to  pur- 
chase or  otherwise  receive  a  firearm  of  any 
kind  through  the  mail  or  by  means  of  other 
similar   method   of   purchase   and   delivery. 
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Xin.  Exclusions.  A.  It  shall  be  lawftil, 
despite  any  langviage  to  the  contrary  con- 
tained herein,  for  the  following  persons  to 
acquire,  transfer  or  purchase  concealable 
firearms  from  a  dealer  or  pawnbroker  with- 
out the  necessity  of  the  affidavit  required 
by  this  Ordinance : 

(a)  Any  governmental  agency  which  owns 
or  acquires  firearms; 

(b)  Any  transfer  of  firearms  between  a 
manufacturer  and  a  duly  licensed  dealer  or 
between  one  licensed  dealer  and  another 
dealer,  in  their  usual  course  of  business;  or 

(c)  For  licensed  pawnbrokers  accepting  a 
firearm  as  security  or  pledge  for  a  loan,  until 
the  pawnbroker  makes  a  sale  or  transfer  of 
the  firearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  the  affidavit  re- 
quired by  this  Ordinance  shall  be  executed 
for  the  sale  or  transfer,  and  the  report  of 
such  sale  or  transfer  shall  be  made  as  pro- 
vided   in   Section   VIII   of   this   Ordinance. 

B.  It  shall  be  lawful,  despite  any  language 
to  the  contrary  contained  herein,  for  tbe 
followinjg  persons  to  transport,  possess,  and 
lawfully  use  concealable  firearms  for  lawful 
purposes: 

(a)  Regularly  enrolled  members  of  any 
organization  duly  authorized  to  purchase  or 
receive  weapons  from  the  United  States  or 
any  state;  or  regularly  enrolled  members  of 
clubs  organized  for  target,  skeet,  trap  or 
other  competitive  shooting  programs  while 
at  or  going  to  or  from  a  place  of  assembly  or 
shooting  practice;  or  regularly  enrolled  mem- 
bers of  clubs  organized  for  firearms  collect- 
ing while  such  members  are  at  or  going  to  or 
from  their  collectors'  gun  shows,  conven- 
tions or  exhibits. 

(b)  A  person  while  lawfully  engaged  in 
hunting,  fishing,  or  camping,  or  going  to  or 
returning  from  hunting,  fishing  or  camping, 

(c)  A  person  engaged  in  the  business  of 
manufacturing,  repairing  or  dealing  in  fire- 
arms, or  the  agent  or  representative  of  any 
such  person  while  engaged  in  the  lawful 
course  of  such  business. 

Newport 

117.01.  Licensing  of  dealer.  Every  person, 
firm  or  corporation,  hereinafter  called 
"Dealer",  engaged  In  the  business  of  buying 
or  selling  pistols,  revolvers  and  like  or  similar 
instruments,  whether  such  business  Is  car- 
ried on  as  the  only  business  or  in  conjunction 
with  other  lines  of  business,  shall  secure  a 
license  from  the  City  of  Newport,  and  shall 
pay  an  annual  license  fee  of  $25.00  to  conduct 
the  business  of  buying  or  selling  pistols, 
revolvers  and  like  or  similar  instruments,  and 
said  $25.00  license  fee  shall  be  in  addition  to 
any  other  bxislness  license  held  by  said  dealer. 

117.04.  Purchaser's  qualifications.  No 
"Dealer"  shall  make  any  sale  of,  or  deliver 
any  pistol,  revolver,  or  like  or  similar  Instru- 
ment to  any  person  without  first  requiring 
such  person  to  execute  an  affidavit  in  tiipli' 
cate  copy,  either  typewritten  or  in  plain  legi- 
ble English  handwriting  and  which  shall 
contain  the  following  information :  The  Pur- 
chaser's name,  age,  address,  description,  place 
of  employment,  citizenship  and  statement  of 
criminal  record.  If  the  prospective  purchaser 
Is  an  alien  or  if  his  record  indicates  he  has 
been  involved  in  any  felony  or  any  misde- 
meanor Involving  the  use  of  firearms,  then 
the  "Dealer"  shall  not  make  any  sale  of  or 
deliver  any  pistol,  revolver,  or  like  or  similar 
instrument  to  such  person.  The  "Dealer" 
shall  be  further  charged  with  the  responsi- 
bility of  refusing  to  make  a  sale  to  any  per- 
son who  appears  visibly  agitated  or  under 
stress,  and  who  cannot  give  a  reasonable  or 
proper  explanation  of  such  behavior.  The 
"Dealer"  shall  complete  any  sale  to  a  pro- 
spective purchaser  only  if  it  appears  that 
such  person  has  good  cause  to  fear  an  In- 
Jury  to  his  person  or  property  or  that  such 
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pistol,  revolrer  or  like  or  similar  Instrument 
is  to  be  used  for  a  lawful  purpose. 

117.07.  Sale  to  unlicensed  "dealers."  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  sell  a  revolver,  pistol  or  like  or%imilar 
Instrument  to  any  unlicensed  "Dealer"  at 
any  time. 

117.08.  Sale  to  miriors.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  sell  a 
revolver,  pistol  or  like  or  similar  instrument 
to  any  minor  at  any  time. 

117.09.  Wholesalers  excepted.  Nothing  con- 
tained in  this  Ordinance  shall  apply  to  sales 
at  wholesale  to  a  licensed  "Dealer". 

Park  Hills 

I.  Licensing  of  dealer:  Every  person,  firm 
or  corporation  hereinafter  called  "Dealer", 
engaged  in  the  business  of  buying  or  selling 
pistols,  revolvers  and  like  or  similar  instru- 
ments whether  such  business  is  carri'  1  on 
as  tbe  only  business  or  In  conjunction  with 
other  lines  of  business,  shall  secure  a  license 
from  tbe  City  of  ?ark  Hills,  and  shall  pay  an 
annual  license  fee  f  $'  .00  to  conduct  the 
business  of  buying  or  selling  pistols, : »-  "vers 
and  alike  or  similar  instruments,  and  said 
$25.00  license  fee  shall  be  in  addition  to  any 
other  business  license  held  by  said  dealer. 

IV.  Purchaser's  qualifications.  No  "Dealer" 
shall  make  any  sale  of,  or  deliver  any  pistol, 
revolver,  or  like  or  similar  instrument  to  any 
person  without  first  requiring  such  person  to 
execute  an  affidavit  in  triplicate  copy,  either 
typewritten  or  in  plain  legible  English  hand- 
writing and  which  shall  contain  the  following 
information:  The  Purchaser's  name,  age,  ad- 
dress, description,  place  of  employment, 
citizenship  and  statement  of  criminal  record. 
If  the  prospective  purchaser  is  an  alien  or  if 
his  record  indicates  he  has  been  involved  In 
any  felony  or  any  misdemeanor  Involving  the 
use  of  firearms,  then  the  "Dealer"  shall  not 
make  any  sale  of  or  deliver  any  pistol,  re- 
volver or  like  or  similar  instrument  to  such 
person.  The  "Dealer"  shall  be  further  charged 
with  the  responsibility  of  refusing  to  make  a 
sale  to  any  person  who  appears  visibly  agi- 
tated or  under  stress,  and  who  cannot  give 
a  reasonable  or  proper  explanation  of  such 
behavior.  The  "Dealer"  shall  complete  any 
sale  to  a  prospective  purchaser  only  if  it 
appears  that  such  person  has  good  cause  to 
fear  an  injury  to  his  person  or  property  or 
that  sucb  pistol,  revolver,  or  like  or  similar 
Instriunent  is  to  be  used  for  a  lawful  purpose. 

Vn.  Sole  to  unlicensed  "dealers."  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  sell  a  revolver,  pistol  or  like  or  similar 
instrument  to  any  unlicensed  "Dealer,"  at 
any  time. 

vm.  Sale  to  minora.  It  shall  be  unlawful 
for  any  person,  firm  or  corptoratlon  to  sell  a 
revolver,  pistol  or  like  or  similar  instrument 
to  any  minor  at  any  time. 

LOUISIANA 

State  Law 

La.  Stats.  Ann.  R.S.,  Titli:  14 

91.  Unlawful  sales  to  minors.  Unlawful 
sales  to  minors  Is  tbe  selling,  or  otherwise 
delivering  for  value  by  anyone  over  the  age 
of  seventeen  of  any  intoxicating  or  spirituous 
liquors,  or  any  firearm  or  other  Instrumental- 
ity customarily  used  as  a  dangeroiis  weapon, 
to  any  person  under  tbe  age  of  twenty-one. 
Lack  of  knowledge  of  tbe  minor's  age  shall 
not  be  a  defense. 

95.  Illegal  carrying  of  weapons.  A.  Illegal 
carrying  of  weapons  Is:  (2)  The  ownership, 
possession,  custody  or  use  of  any  firearm,  or 
other  Instrumentality  customarily  used  as  a 
dangerous  weapon,  at  any  time  by  an  enemy 
alieiL 
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La.  Stats.  Ann.  R.S.,  Tttlk  29 


30  Closing  certain  business  places  when 
military  forces  on  active  duty.  Whenever  any 
of  the  military  forces  of  thla  state  are  on 
active  duty  pursuant  to  the  order  of  the  gov- 
ernor, the  commanding  officer  may  order  the 
closing  of  any  place  where  arms,  ammunition, 
dynamite,  or  other  explosives  or  Intoxicating 
liquors  are  sold,  and  he  may  forbid  the  sale. 
barter,  loan,  or  giving  away  of  any  of  these 
articles  as  long  as  any  of  the  troops  re- 
main on  duty  In  the  vicinity. 

La.  Stats.  Ann.  R.S..  TtrUE  40 

1751  Definitions.  For  purposes  of  this  Part, 
"machine  gun"  Includes  all  firearms  of  any 
calibre,  commonly  known  as  machine  rifles, 
machine  guna.  and  sub-machine  guns,  capa- 
ble of  automatically  discharging  more  than 
eight  cartridges  successively  without  reload- 
ing m  which  the  ammunition  Is  fed  to  the 
Kun  from  or  by  means  of  clips.  dlsKs.  belts,  or 
some  other  separable  mechanical  device. 
"Manufacturer"  Includes  aU  persons  manu- 
facturing machine  guns;  "Merchant"  In- 
cludes all  persons  dealing  with  machine  guns 
as  merchandise. 

1752  Handling  of  machine  guns  unlawful, 
exceptions.  No  person  shall  sell,  keep  or  offer 
for  sale,  loan  or  give  away,  purchase,  possess, 
carry,  or  transport  any  machine  gun  within 
this  state,  except  that : 

(1)  All  duly  appointed  peace  omcers  may 
purchase,  possess,  carry,  and  transport  ma- 
chine guns.  .,„„ 

(2)  This  Part  does  not  apply  to  the  Army, 
Navy  or  Marine  Corps  of  the  United  States, 
the  National  Guard,  and  organizations  au- 
thorized by  law  to  purchase  or  receive  ma- 
chine guns  from  the  United  States  or  from 
this  state.  The  members  of  such  Corps,  Na- 
tional Guard  and  organizations  may  possess, 
carry,  and  transport  machine  guns  while  on 

duty. 

(3)  Persons  possessing  war  relics  may  pur- 
chase and  possess  machine  guns  which  are 
relics  of  any  war  in  which  the  United  States 
was  involved,  may  exhibit  and  carry  the  ma- 
chine guns  in  the  parades  of  any  military  or- 
ganization, and  may  sell,  offer  to  sell,  loan, 
or  give  the  machine  guns  to  other  persons 
possessing  war  relics. 

(4>  Guards  or  messengers  employed  by 
common  carriers,  banks,  and  trust  compa- 
nies, and  pay-roll  guards  or  messengers  may 
possess  and  carry  machine  guns  while  ac. 
tually  employed  In  and  about  the  shipment, 
transportation,  or  delivery,  or  In  the  guarding 
of  any  money,  treasure,  bullion,  bonds,  or 
other  thing  of  value.  Their  employers  may 
purchase  or  receive  machine  guns  and  keep 
them  in  their  possession  when  the  guns  are 
not  being  used  by  their  guards  or  messengers. 

(5)  Manufacturers  and  merchants  may 
sell,  keep  or  offer  for  sale,  loan  or  give  away, 
purchase,  possess,  and  transport  machine 
guns  In  the  same  manner  as  other  merchan- 
dise except  as  otherwise  provided  In  this 
Part.  Common  carriers  may  possess  and 
transport  unloaded  machine  guns  as  other 
merchandise. 

1753.  Transfers  of  possessions  permitted  in 
certain  cases;  method.  No  manufacturer  or 
merchant  shall  permit  any  machine  gun  to 
pass  from  his  possession  to  the  possession  of 
any  person  other  than: 

( 1 )  A  manufacturer  or  a  merchant. 

(2)  A  common  carrier  for  shipment  to  a 
manufacturer  or  merchant. 

(3)  A  duly  authorized  agent  of  the  Govern- 
ment of  the  United  States  or  of  this  state, 
acting  In  his  official  capacity. 

(4)  A  person  authorized  to  purchase  a  ma- 
chine gun  under  the  provisions  of  paragraphs 
(n  and  (4)  of  RS.  40:1752. 

Manufacturers  or  merchants  shall  not  de- 
liver a  machine  gun  to  any  of  the  persons 
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authorized  to  purchase  it  under  the  provi- 
sions of  paragraphs  (1)  and  (4)  of  R.S. 
40:1762  unless  the  person  presents  a  written 
permit  to  purchase  and  possess  a  machine 
gun.  signed  by  the  sheriff  of  the  parish  In 
which  the  manufacturer  or  merchant  has  his 
place  of  business  or  delivers  the  machine 
gun.  The  manufacturer  or  merchant  shall  re- 
tain the  written  permit  and  keep  it  on  file 
m  his  place  of  business.  Each  sheriff  shall 
keep  a  record  of  all  permits  Issued  by  him. 

1754.  Registers  to  be  kept;  inspection 
thereof.  Every  manufactvu-er  or  merchant 
shall  keep  a  register  of  all  machine  guns 
manufactured  or  handled  by  him.  This  regis- 
ter shall  show : 

(1)  The  date  of  the  sale.  loan.  gift,  de- 
livery, or  receipt  of  any  machine  gun; 

(2)  The  name,  address,  and  occupation  of 
the  person  to  whom  the  machine  gun  was 
sold,  loaned,  given,  or  delivered,  or  from 
whom  It  was  received;  and 

(3)  The  purpose  for  which  the  person,  to 
whom  the  machine  gun  was  sold,  loaned, 
given,  or  delivered,  purchased  or  obtained  It. 

Upon  demand,  every  manufacturer  or  mer- 
chant shall  permit  any  sheriff  or  deputy  sher- 
iff or  any  police  officer  to  Inspect  his  entire 
stock  of  machine  guns,  and  parts  and  sup- 
plies therefor,  and  shall  produce  the  register 
required  in  this  Section  and  all  written  per- 
mits to  purchase  or  possess  a  machine  gun, 
which  he  has  retained  and  filed  in  his  place 
of  business. 

1755.  Penalty.  A.  Any  manufacturer  who: 

(1)  Passes  possession  of  or  delivers  a  ma- 
chine gun  to  any  person  In  violation  of  R.S. 
40:  1753;  or 

(2)  Falls  to  keep  an  accurate  register,  as 
required  In  R.S.  40:  1754:  or 

(3 )  Falls  to  produce  or  account  for  a  sher- 
iff's permit  for  each  machine  gun  sold  by 
him  for  which  a  permit  Is  necessary  under  the 
provisions  of  R.S.  40:  1753,  shall  be  Impris- 
oned at  hard  labor  for  not  less  than  one  year 
nor  more  than  five  years. 

1781.  Definitions.  For  the  piirpose  of  this 
Part,  the  following  terms  have  the  meanings 
ascribed  to  them  In  this  Section: 

( 1 )  "Dealer"  means  any  person  not  a  man- 
ufacturer or  Importer  engaged  In  this  state 
in  the  business  of  selling  any  firearm.  The 
term  Includes  wholesalers,  pawnbrokers,  and 
other  persons  dealing  In  used  firearms. 

(2)  "Department"  means  the  Department 
of  Public  Safety. 

(3)  "Firearm"  means  a  shotgun  having  a 
barrel  of  less  than  twenty  Inches  In  length,  or 
a  rlfie  having  a  barrel  of  less  than  slxtieen 
Inches  In  length;  or  any  other  weapon,  ex- 
cept a  pistol  or  revolver,  from  which  a  shot 
Is  dlsatiarged  by  an  explosive.  If  that  weapon 
Is  capable  of  being  concealed  on  the  person; 
or  a  machine  gun  or  gas  grenade;  and  In- 
cludes a  muffler  or  silencer  for  any  firearm, 
whether  or  not  the  firearm  Is  Included  within 
this  definition. 

(4)  "Importer"  means  any  person  who 
Imports  or  brings  Into  the  state  any  firearm. 

(5)  "Machine  gun"  means  any  weapon. 
Including  a  submachine  gun,  which  shoots 
or  is  designed  to  shoot  automatically  more 
than  one  shot  without  manual  reloading,  by 
a  single  function  of  the  trigger. 

(6)  "Manufacturer"  means  any  person  who 
Is  engaged  In  this  state  In  the  manufacture, 
assembling,  alteration,  or  repair  of  any 
firearm. 

(7)  "Muffler"  or  "silencer"  includes  any  de- 
vice for  silencing  or  diminishing  the  report  of 
any  portable  weapon  such  as  a  rifle,  carbine, 
pistol,  revolver,  machine  gun,  submachine 
gtun,  shotgun,  fowling  piece,  or  other  device 
from  which  a  shot,  bullet,  or  projectile  may 
be  discharged  by  an  explosive  and  Is  not 
limited  to  mufflers  and  silencers  for  firearms 
as  defined  in  this  Section. 


(8)  "Transfer"  Includes  the  sale,  assign- 
ment, pledge,  lease,  loan,  gift,  or  other  dis- 
position of  any  firearm. 

1782.  Exemptions  from  part.  This  Part  does 
not  apply  to  the  following  persons  and 
things: 

(1)  Sheriffs  or  equivalent  municipal  of- 
ficers in  municipalities  of  over  ten  thousand, 
when  they  are  acting  In  their  offlcial  capacity. 

(2)  The  arms,  accoutrements,  and  equip- 
ment of  the  military  and  naval  forces  of  the 
United  States  or  of  other  officers  of  the 
United  States  authorized  by  law  to  possess 
weapons  of  any  kind. 

(3)  The  arms,  accoutrements,  and  equip- 
ment of  the  militia. 

(4)  Any  firearm  which  Is  unserviceable 
and  which  is  transferred  as  a  curiosity  or 
ornament. 

1783.  Registration  with  department  of  pub- 
lic safety.  Every  person  possessing  any  firearm 
shall  register  with  the  department  the  num- 
ber or  other  mark  identifying  the  firearm, 
together  with  his  name,  address,  and  place 
of  business  or  employment,  the  place  where 
the  firearm  Is  usually  kept.  and.  If  the  person 
is  other  than  a  natural  person,  the  name 
and  home  address  of  the  executive  officer 
thereof  having  control  of  the  firearm  and 
the  name  and  home  address  of  the  person 
having  actual  possession  thereof. 

1784.  Application  to  possess  or  transfer. 
No  person  shall  continue  to  possess  or  shall 
transfer  any  firearm  without  the  prior  ap- 
proval of  the  department.  Interested  persons 
shall  file  written  applications  in  duplicate 
on  application  forms  Issued  In  blank  for 
those  purposes  by  the  department.  In  the 
case  of  transfers  of  any  firearm,  applications 
shall  be  filed  by  both  the  proposed  vendor 
and  the  proposed  vendee. 

The  applications  shall  set  forth.  In  the 
original  and  duplicate,  the  manufacturer's 
number  or  other  mark  Identifying  the  fire- 
arm. Both  the  original  and  duplicate  shall 
be  forwarded  to  the  department.  If  approved, 
the  original  shall  be  returned  to  the 
applicant. 

1785.  Possession  or  dealing  in  unregistered 
or  illegally  transferred  weapons.  No  person 
shall  receive,  possess,  carry,  conceal,  buy,  sell, 
or  transport  any  firearm  which  has  not  been 
registered  or  transferred  In  accordance  with 
this  Part. 

1803.  Purchase  of  rifle  or  shotgun  or  am- 
munition. It  shall  be  lawful  for  any  person 
residing  In  this  state,  Including  any  corpora- 
tion or  other  business  entity  maintaining  a 
place  of  business  in  this  state,  to  purchase  or 
otherwise  obtain  a  rifle  or  shotgun  or  am- 
munition In  any  state  which  is  contiguous  to 
this  state  and  to  receive  or  transport  such 
rlfie  or  shotgun  or  ammunition  into  this  state 
and  to  permit  any  person  residing  in  a  con- 
tiguous state  to  purchase  shotguns,  rifies  or 
ammunition  in  this  state  and  to  receive  or 
transport  such  rifles,  shotguns  or  ammuni- 
tion in  this  state. 

Bogalusa 

59.  Unlawful  sales  to  minors  and  purchases 
by  minors.  Unlawful  sales  to  minors  Is  the 
selling,  or  otherwise  delivering  for  value  by 
anyone  over  the  age  of  seventeen  of  any 
intoxicating  or  spirituous  liquors  or  any 
firearm  or  other  Intriunentality  customarily 
used  as  a  dangerous  weapon,  to  any  person 
under  the  age  of  twenty-one.  Lack  of  the 
knowledge  of  the  minor's  age  shall  not  be 
a  defense. 

60.  Illegal  carrying  of  weapons.  Illegal  car- 
rying of  weapons  Is: 

(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm  or  other  Instrumentality 
customarily  usee  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien. 
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Crowley 

8-44.  Weapons— Illegal  carrying.  (2)  The 
ownership,  possession,  custody  or  use  of  any 
firearm,  or  other  instnmientallty  customarily 
used  as  a  dangerous  weapon,  at  any  time  by 
an  enemy  alien. 

(b)  Whoever  commits  illegal  carrying  of 
weapons  shall  be  guilty  of  a  misdemeanor. 

East  Baton  Rouge  Parish 

94.  Illegal  use  of  weapons  or  dangerous  in- 
strumentalities. (2)  The  ownership,  posses- 
sion, custody  or  use  of  any  firearm,  or  other 
instrumentality  customarily  used  as  a  dan- 
gerous weapon,  at  any  time  by  an  enemy 
alien. 

Houma 

9-31.  Illegal  carrying. 

(a)  Defined.  Illegal  carrying  of  weapons  is: 
(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm,  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon, 
at  anytime  by  an  enemy  alien. 

JefFerson  Parish 

12-17.  Firearms — Definitions,  (a)  Dealer 
means  any  person,  not  a  manufacturer  or 
importer,  engaged  In  this  parish  In  the  busi- 
ness of  selling  any  firearm.  The  term  Includes 
wholesalers,  pawnbrokers  and  other  persons 
dealing  in  new  and/or  used  firearms. 

(b)  Firearm  means  a  shotgun  having  a 
barrel  of  less  than  twenty  Inches  in  length, 
or  a  rifle  having  a  barrel  of  less  than  sixteen 
inches  in  length,  or  any  other  weapon,  In- 
cluding a  pistol  or  revolver,  from  which  a 
shot,  discharged  by  an  explosive.  If  that 
weapon  Is  capable  of  being  concealed  on  the 
person;  and  Includes  a  muffler  or  silencer 
from  any  firearm  whether  or  not  the  firearm 
Is  Included  in  this  definition. 

(c)  Muffler  or  silencer  includes  any  device 
for  silencing  or  diminishing  the  report  of 
any  portable  weapon  such  as  a  rifle,  carbine, 
pistol,  revolver,  shotgun,  fowling  piece  or 
other  device  from  which  a  shot,  bullet  or 
projectile  may  be  discharged  by  an  explosive 
and  is  not  limited  to  mufflers  and  silencers 
for  firearms  as  defined  herein. 

(d)  Crime  of  violence  means  murder,  man- 
slaughter, except  negligent  homicide  arising 
out  of  a  traffic  accident,  rape,  mayhem,  kid- 
napping, burglary,  robbery,  assault  with  a 
dangerous  weapon  or  assault  with  Intent  to 
commit  any  offense  punishable  by  Imprison- 
ment for  more  than  one  (1)  year,  and  In- 
cludes any  crime  defined  as  a  felony  under 
the  laws  of  the  State  of  Louisiana. 

(e)  Weapon  means  any  Instrument,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  any  explosive. 

(f)  Fugitive  from  Justice  means  any  per- 
son who  has  fled  or  Is  fleeing  from  any  law 
enforcement  offlcer  to  avoid  prosecution  or 
Incarceration  for  a  crime  of  violence  or  to 
avoid  giving  testimony  in  any  criminal 
proceeding. 

12-17.1.  Same — Permit  required  to  pur- 
chase. It  shall  be  unlawful  for  any  person  to 
purchase,  or  acquire  ownership  of  any  flre- 
arm  without  first  having  obtained  a  permit 
therefor. 

12-17.2.  Same — Unlawful  to  sell  to  minor 
without  consent  of  parents.  It  shall  be  un- 
lawful for  any  person  to  sell  any  weapon  to 
any  person  under  eighteen  (18)  years  of 
age  without  first  having  received  the  written 
consent  of  said  person's  parents. 

12-18.  Same — Application  for  permit  to 
purchase.  Any  person  purchasing  or  acquir- 
ing ownership  of  any  firearm  shall  file  a  writ- 
ten application,  in  triplicate  form.  Issued 
In  blank  for  that  purpose,  with  the  permit 
department  of  the  sheriff's  offlce  for  this 
parish. 
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12-18.2.  Same — Who  is  entitled  to  permit. 
Any  person  over  eighteen  (18)  years  of  age 
making  an  application  shall  be  entitled  to 
be  Issued  a  permit  for  a  firearm  unless  he 
shall  have  been  convicted  of  a  crime  of  vio- 
lence in  a  court  of  this  State  or  any  other 
state,  territory,  or  District  of  Columbia  and 
who  has  not  had  his  civil  rights  restored 
(whether  by  official  act  or  termination  of 
time)  or  he  Is  under  arrest  (whether  released 
on  bond  or  not)  or  under  Indictment  for  a 
crime  of  violence  or  who  Is  a  fugitive  from 
Justice  or  convicted  of  drug  addiction  or 
habitual  drunkenness  or  who  has  been  con- 
fined to  a  mental  institution,  or  belongs  to 
any  group  or  organization  which  is  regarded 
as  subversive  under  the  laws  of  this  state  or 
United  States  or  is  now  or  has  been  engaged 
in  any  subversive  activity. 

12-18.3.  Same — Investigation  of  applicant 
for  permit.  The  hour  and  date  shall  be  writ- 
ten on  the  application  and  a  reasonable 
length  of  time  shall  be  allowed,  not  to  exceed 
seventy-two  (72)  hours  from  the  time  of 
application,  excluding  legal  holidays,  within 
which  to  investigate  and  verify  statements 
contained  in  the  application  and  the  Identity 
of  the  person  making  it  before  the  applica- 
tion is  approved  as  of  right. 

12-18.4.  Same — Exceptions.  The  provisions 
of  sections  12-17 — 12-18.3  shall  not  apply  to 
the  sheriff,  his  deputies,  or  any  duly,  legally, 
constituted  officer  of  the  law  or  law  enforce- 
ment offlcer  while  acting  in  their  official 
capacity,  nor  shall  same  apply  to  the  arms, 
accoutrements  and  equipment  of  the  mili- 
tary and  naval  forces  of  the  United  States, 
or  of  any  other  offlcers  of  the  United  States 
authorized  by  law  to  possess  firearms  of  any 
kind;  nor  shall  same  apply  to  the  arms,  ac- 
coutrements and  equipment  of  the  militia, 
any  firearm  which  is  unserviceable  and  which 
is  transferred  as  a  curiosity  or  ornament,  nor 
shall  same  apply  to  a  licensed  authorized 
dealer  in  firearms. 

Jennings 

60.  Illegal  carrying  of  weapons  U,  •  •  •  (2) 
The  ownership,  possession,  custody  or  use  of 
any  firearm  or  other  instrumentality  cus- 
tomarily used  as  a  dangerous  weapon,  at  any 
time  by  an  enemy  alien. 

Lake   Charies 

16-40.  Gun  and  ammunition  dealers — 
wholesale.  Every  wholesale  dealer  in  pistols, 
pistol  cartridges,  blank  pistols,  blank  cart- 
ridges and  all  rifies  except  .22  and  .25  caliber, 
and  rlfie  cartrtdges.-except  .22  and  .25  caliber, 
shall  pay  an  annual  license  tax  on  the 
business,  •  •   •. 

No  dealer  shall  be  deemed  a  wholesale 
dealer  unless  he  sells  to  dealers  for  resale. 

16-41.  Same — retailers.  Every  retail  dealer 
In  pistols  or  pistol  cartridges,  blank  pistols 
or  blank  pistol  cartridges,  or  rifles,  except 
rifles  of  .22  and  .25  caliber,  or  rifle  cartridges, 
except  rifle  cartridges  of  .22  and  .25  caliber, 
shall  pay  an  annual  license  tax  on  the 
business. 

Monroe 

10-20.  Dangerous  weapons — Illegally  carry- 
ing. It  shall  be  unlawful  for  any  person  to 
commit  the  act  of  the  Illegal  carrying  of 
weapons.  Illegal  carrying  of  weapons  is: 

(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm,  or  other  Instrumentality 
customarily  used  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien. 

Morgan  City 

10-11.  Knives,  brass  knuckles,  etc.;  sale  of 
firearms  to  minors.  It  shall  be  unlawful  tor 
any  person  to  sell,  offer  or  expose  for  sale 
within  the  corporate  limits  of  the  city,  any 
gimlet  knife,  dirk  knife,  stiletto  spring  knife. 
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brass  knuckles,  Iron  knuckles,  or  slingshots 
or  to  sell  firearms  to  minors. 

New  Orleans 

67-7.  Unlawful  to  sell,  etc.,  certain  weapons 
to  persons  under  eighteen.  It  shall  be  unlaw- 
ful for  any  iierson  to  sell,  lease  or  give 
through  himself  or  any  other  person  any  pis- 
tol, dirk,  Bowie  knife,  toy  pistol  for  which 
cartridges  are  used  or  other  dangerous 
weapon  which  may  be  carried  concealed  to 
any  person  under  the  age  of  eighteen  years. 

67-10.  Sale  of  pistols,  etc.,  forbidden  ex- 
cept upon  compliance  with  article.  It  shall  be 
unlawful  for  any  person  in  the  city  to  sell, 
give  away,  lend,  exchange  or  otherwise  dis- 
pose of  or  transfer  in  the  city  or  for  any  per- 
son to  purchase,  borrow,  accept  as  a  gift, 
exchange  or  otherwise  receive  any  pistol,  re- 
volver, automatic  pistol  or  firearm  whatso- 
ever capable  of  being  concealed  on  the  per- 
son, except  as  authorized  by  this  article. 

67-11.  Application  to  purchase  articles  re- 
ferred to  in  preceding  section.  Prior  to  the 
actual  delivery  or  transfer  of  any  of  the  ar- 
ticles mentioned  in  the  preceding  section,  the 
person  desiring  to  obtain  any  such  article 
shall  file  a  vrritten  application,  in  duplicate, 
with  the  Superintendent  of  Police  of  the 
city.  •  •  •  The  Superintendent  of  Police 
may  also  require  the  fingerprints  of  the  ap- 
plicant as  part  of  such  application. 

67-12.  Oath  that  applicant  has  not  been 
charged  urith  felony.  Each  applicant  lor  a 
permit  under  the  provisions  of  this  article 
shall  be  required  to  swear  under  oath,  before 
the  Superintendent  of  Police  or  any  other  of- 
ficer of  the  Department  of  Police,  designated 
by  the  Superintendent,  that  he  has  not  been 
previously  charged  with  or  convicted  of  any 
felony. 

67-13.  Approval  stamp  on  application;  use 
of  application.  The  Superintendent  of  Po- 
lice or  other  offlcer  or  agent  designated  by 
him  shall  write  or  stamp  the  hour  and  the 
date  on  which  any  application  to  purchase 
articles  is  filed  and  may  require  a  reasonable 
time  thereafter,  not  to  exceed  seventy-two 
hours,  within  which  to  Investigate  and  verify 
the  statements  contained  in  the  application 
and  the  Identity  of  the  person  making  it  be- 
fore the  application  is  approved,  as  of  right. 

The  date  and  hour  of  approval  shall  be 
written  on  the  application,  together  with  the 
name  of  the  offlcer  approving  it.  Such  appli- 
cation shall  not  be  used  by  any  other  person 
than  the  one  signing  It. 

67-14.  How  transfer  made.  The  transfer 
under  applications  to  purchase  articles  under 
this  article  shall  be  made  only  between  the 
hours  of  9:00  AJtf.  and  6:00  P.M.  on  the  fol- 
lowing day  stated  therefor  in  the  approved 
application  and  such  transfer  shall  be  openly 
and  publicly  made  and  only  to  the  person 
signing  the  application. 

67-17.  Unlawful  to  obtain  for  or  transfer 
to  another,  etc.  It  shall  be  unlawful  for  any 
person  to  obtain  the  transfer  of  any  article 
for  the  account  of,  or  to  sell,  give  away,  lend, 
exchange  or  otherwise  dispose  of  any  such 
article  to  another  person  and  it  shall  be  un- 
lawful for  any  person  to  employ  or  procure 
anyone  to  apply  for  or  obtain  the  transfer  of 
any  such  article  or  to  aid  and  abet  in  such 
violation  of  this  article. 

Westwego 

457-1.  Be  it  ordained  by  the  Mayor  and 
Board  of  Aldermen  of  the  City  of  Westwego, 
that  it  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  sell,  offer  for  sale,  assign, 
pledge,  lease,  loan,  give  away,  transfer  or  pur- 
chase any  pistol  revolver  or  rifle  of  whatever 
nature  or  kind,  without  first  having  obtained 
from  the  Sheriff  of  the  Parish  of  Jefferson, 
Permit  Depcotment,  a  permit  therefor. 


XUM 
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Zachary 

11-41.  (a)  Illegal  carrying  of  weapons 
ta  •  •  •.  (2)  The  ownerahlp.  poeseaslon, 
custody  or  uae  of  any  firearm  or  other  Inetru- 
mentallty  custtMnarily  used  as  a  dangerous 
weapon,  at  any  time  by  an  enemy  alien. 

MAINE 

State  Law 

Maine  Rev.  Stats.  An».  Title  12 

2458.  Silencers;  automatics;  capacity.  No 
person  shall  seU,  offer  for  sale,  use  or  have 
m  his  possession  any  gun.  pistol  or  other 
firearms,  fitted  or  contrived  with  any  device 
for  deadening  the  sound  of  explosion.  Who- 
ever violates  any  provision  of  this  section 
shall  forfeit  such  firearm  or  firearms  and  the 
device  or  silencer,  and  shall  further  be  sub- 
ject to  the  penalties  of  section  3060.  Any 
sheriff,  deputy  sheriff,  constable  or  warden 
may  seize  any  firearm  and  any  device  or  si- 
lencer found  In  possession  of  any  person  In 
violation  of  this  section,  and  on  conviction 
of  the  party  from  whom  such  firearm  Is 
seized,  siKh  firearm  shall  be  sold  and  the 
proceeds  paid  to  the  Treasurer  of  State,  and 
the  device  or  silencer  shall  be  destroyed.  This 
section  does  not  apply  to  military  organiza- 
tions authorized  by  law  to  bear  arms,  or  to 
the  National  Guard  In  the  performance  of  Its 
duty. 

Maimk  Rev.  Stats.  Ann.  Trn.B  15 

391.  Definitions.  The  following  words  and 
phrases  when  used  In  this  chapter  are  de- 
fined as  follows : 

"Pistol,"  "revolver"  and  "firearm"  mean  a 
weapon  capable  of  being  concealed  upon  the 
person  and  shall  Include  all  firearms  having 
a  barrel  of  less  than  12  Inches  In  length. 

392.  Application.  The  penal  provisions  of 
section  393  shall  not  apply  to  any  person  com- 
missioned as  a  peace  officer,  employed  as  a 
guard  or  watchman  nor  to  any  person  who 
has  not  been  convicted  of  a  penal  offense 
during  the  5-year  period  next  Immediately 
following  his  discharge  or  release  from  prison. 

393.  Possession  forbidden.  It  shall  be  un- 
lawful for  any  person  who  has  been  convicted 
of  a  felony  under  the  laws  of  the  United 
States  or  of  the  State  of  Maine,  or  of  any 
other  state,  to  have  In  his  possession  any  pis- 
tol, revolver  or  any  other  firearm  capable  of 
being  concealed  upon  the  person.  Anyone 
violating  any  of  the  provisions  of  this  chap- 
ter shall  be  guilty  of  a  felony,  and  upon  con- 
viction thereof,  shall  be  punished  by  Im- 
prisonment for  not  less  than  one  nor  mora 
than  6  years. 

Maine  Rev.  Stats.  Ann.  Title  17 

502.  Construction,  assembling  or  posses- 
sion. Except  for  lawful  purposes  In  any  In- 
stance, whoever  knowingly  constructs,  as- 
sembles, or  knowingly  has  In  his  possession 
any  device,  bomb  or  infernal  machine  capa- 
ble of  being  exploded,  or  knowingly  possesses 
materials  appropriate  for  the  construction 
thereof,  shall  be  punished  by  a  fine  of  not 
more  than  91,000  or  by  Imprisonment  of  not 
more  than  15  years,  or  by  both. 

853.  Selling  firearms,  dangerous  weapons 
or  ammunition  to  children.  Whoever  gives, 
furnishes  or  sells  to  any  child  under  the  age 
of  16  years  any  dangerous  weapon  or  firearm 
or  ammunition,  except  In  cases  where  the 
parents,  guardians,  teachers  or  Instructors  of 
children  may  furnish  them  with  such  weap- 
ons for  hunting  or  target  shooting  outside 
the  thickly  settled  portions  of  any  town  or 
city,  or  where  such  weapons  may  be  used  In 
any  licensed  shooting  gallery,  shall  be  deemed 
guilty  of  encouraging,  causing  or  contribut- 
ing to  the  delinquency  or  distress  of  such 
child  and,  upon  conviction,  shall  be  punished 
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by  a  fine  of  not  more  than  $100  or  by  Impris- 
onment for  not  more  than  60  days. 

2321.  Crime.  It  shall  be  unlawful  for  any 
person  to  possess  a  machine  gun  within  the 
geographical  boundaries  of  the  Stat«  of 
Maine. 

2322.  Definition.  Machine  gun  shall  be  a 
weapon  of  any  description,  by  whatever  name 
known,  which  is  capable  of  discharging  a 
number  of  projectiles  In  rapid  succession  by 
one  manual  cv  mechanical  action  on  the  trig- 
ger or  firing  mechanisms. 

2323.  Right  to  possess,  carry  or  transport. 
Any  law  enforcement  officer  of  the  State  of 
Maine,  any  law  enforcement  officer  of  another 
state  or  a  territory  of  the  United  States, 
members  of  the  Armed  Forces,  Maine  Na- 
tional Guard  and  Maine  State  Guard  may 
possess  a  nuu;hlne  gun  If  the  possession  or 
carrying  of  such  weafxan  Is  In  the  discharge 
of  his  official  duties  and  has  been  authorized 
by  his  appointing  authority. 

Machine  guns  manufactured,  acquired, 
transferred  or  possessed  In  accordance  with 
The  National  Firearms  Act,  as  amended,  shall 
be  exempt  from  this  chapter. 

2324.  Confiscation  and  seizure.  Any  ma- 
chine gun  as  defined  In  section  2322,  pos- 
sessed in  violation  of  this  chapter.  Is  declared 
to  be  contraband  and  Is  subject  to  forfeiture 
to  the  State.  Any  law  enforcement  officer 
shall  have  the  power  to  seize  the  same  with 
due  process. 

Maine  Rev.  Stats.  Ann.  Title  25 

1163.  Equipment  not  to  be  sold.  The 
clothes,  arms,  military  outfits  and  accoutre- 
ments furnished  by  or  through  the  State  to 
any  member  of  the  National  Guard  or  other 
authorized  state  military  or  naval  forces  shall 
not  be  sold,  bartered,  exchanged,  pledged, 
loaned  or  given  away.  No  person  not  a  mem- 
ber of  the  military  forces  of  this  State  or  the 
United  States,  or  duly  authorized  officer  or 
agent  of  the  State  or  of  the  United  States, 
who  has  possession  of  any  such  clothes,  arms, 
military  outfits  or  accoutrements  so  fur- 
nished and  which  have  been  the  subject  of 
any  such  unlawful  disposition,  shall  have 
any  right,  title  or  Interest  therein;  but  the 
same  shall  be  seized  and  taken  wherever 
found  by  any  officer  of  the  state,  civil  or  mili- 
tary, and  shall  thereupon  be  delivered  to  any 
commanding  officer  or  other  officer  authorized 
to  receive  the  same,  who  shall  make  an  Im- 
mediate report  to  the  Adjutant  General.  The 
possession  of  any  such  clothes,  arms,  military 
outfits  or  accoutrements  by  any  person  not 
a  member  of  the  military  forces  of  the  State 
or  of  the  United  States  shall  be  presumptive 
evidence  of  such  sale,  barter,  exchange, 
.pledge,  loan  or  gift. 

1164.  Sale  of  equipment;  penalty.  Any 
person  who  shall  sell,  or  offer  for  sale,  barter, 
exchange,  pledge,  loan  or  give  away,  secrete 
or  retain  after  demand  made  by  any  officer 
of  the  State,  civil  or  military,  any  clothes, 
arms,  military  outfits  or  accoutrements  fur- 
nished by  or  through  the  State  to  a  member 
of  the  National  Guard  or  other  authorized 
state  military  or  naval  forces,  or  who  shall 
receive  by  purchass,  barter,  exchange,  pledge, 
loan  or  gift,  any  such  clothes,  arms,  military 
outfits  or  accoutrements  shall  be  guilty  of  a 
misdemeanor  and  punished  by  a  fine  of  not 
more  than  9100  or  by  imprisonment  for  not 
more  than  6  months,  or  by  6oth.    ' 

1268.  Closing  of  liquor  and  ammunition 
stores.  Whenever  any  part  of  the  National 
Guard  or  other  authorized  state  military  or 
naval  forces  is  on  active  duty,  pursuant  to 
the  order  of  the  Governor  or  call  of  civil 
authority,  to  aid  In  the  enforcement  of  the 
laws,  the  commanding  officer  of  such  troops 
may  order  the  closing  of  any  place  where  In- 
toxicating liquors,  arms,  ammunition,  dyna« 
mite  or  other  explosives  are  sold,  and  forbid 
the  selling,  bartering,  lending  or  giving  away 


any  of  satd  articles  so  long  as  any  of  the 
troops  remain  on  duty  in  such  places  or  in 
the  vicinity  thereof,  whether  any  civil  officer 
has  forbidden  the  same  or  not. 

2041.  Purchase  by  Afains  residents  in  an. 
Other  state.  Residents  of  the  State  may 
purchase  rifles  and  shotg^uns  In  a  state  con- 
tiguous to  the  State  of  Maine,  provided  that 
such  residents  conform  to  the  applicable 
provisions  of  the  Gun  Control  Act  of  1968, 
and  regulations  thereunder,  as  administered 
by  the  United  States  Secretary  of  the  Treas- 
ury, and  provided  further  that  such  residents  * 
conform  to  the  law  applicable  to  such  pur- 
chase in  the  state  of  Maine  and  In  the  con- 
tiguous state  In  which  the  purchase  Is  made. 

Cape  Elizabeth 

1.  No  person,  firm,  or  corporation  in  the 
Town  of  Cape  Elizabeth  shall  sell  and  deliver 
to  any  person,  or  shall  give  or  lend  to  any 
person  except  members  of  the  household  or 
upon  the  grounds  of  and  for  use  at  an  estab- 
lished target  range,  any  band  gun  as  here- 
inafter defined,  except  In  accordance  with 
the  provisions  of  the  following  sections. 

2.  A  hand  gun  shall  mean  a  firearm  having 
a  barrel  length  of  less  than  fifteen  Inches 
and  designed  and  intended  to  be  fired  wltti 
one  hand,  using  fixed  ammunition. 

3.  Such  person,  firm,  or  corporation  shall 
require  the  person  seeking  to  purchase  or 
obtain  such  hand  gun  to  sign  a  certif- 
icate •   •   •. 

4.  Such  person,  firm,  or  corporation  shall 
deliver  such  certificate  t"  the  Chief  of  Police 
of  the  Town  of  Ca^-  Elizabeth,  or  his  duly 
authorized  representative,  at  Police  Head- 
quarters, and  said  Chief  of  Police  or  his  duly 
authorized  representative  shall  have  seven 
calendar  days  after  delivery  of  said  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  police  department  of  the  Town 
of  Cape  Elizabeth,  in  the  police  department 
of  any  other  municipality  listed  as  an  ad- 
dress on  such  certificate,  and  in  State  Police 
Headquarters  at  Augusta,  Maine  to  determine 
whether  the  person  signing  such  certificate 
has  been  convicted  of,  or  is  under  complaint 
or  indictment  for  assault,  assault  and  bat- 
tery, or  a  felony;  or  has  ever  been  Judged  by 
a  court  as  a  mental  defective  or  has  been 
committed  to,  or  volvmtarily  ^een  a  patient 
at,  a  mental  institution  and  to  report  such 
finding  to  the  person,  firm,  or  corporation 
filing  such  certificate. 

5.  Any  person,  firm,  or  corporation  selling 
and  delivering,  giving  or  lending  a  hand  gun 
to  any  person  without  complying  with  the 
provisions  of  this  Ordnance,  or  before  the 
expiration  of  said  seven  calendar  days  or 
when  notified  within  sale!  period  by  the  Chief 
of  Police,  or  his  duly  authorized  repre- 
sentative, that  a  person  signing  such  cer- 
tificate has  been  convicted  of,  or  is  under 
complaint  or  indictment  for,  assault,  assault 
and  battery,  or  a  felony;  or  has  been  Judged 
by  a  court  as  a  mental  defective  or  has  been 
committed  to,  or  voluntarily  been  a  patient 
at.  a  mental  Institution  shall  be  guilty  of  a 
violation  of  this  ordinance  and  subject  to  a 
fine  of  not  more  than  (100.00  to  be  recovered 
for  the  tise  of  the  Town  of  Cape  Elizabeth 
upon  complaint  to  the  District  Cotirt. 

6.  Any  person  who  signs  a  certificate  con- 
taining false  Information  for  the  purpose  of 
complying  with  the  provisions  of  this 
Ordinance,  or  who  accepts  a  band  gun  with- 
out complying  with  the  provisions  of  this 
Ordinance,  shall  be  guilty  of  a  violation  of 
this  Ordinance  and  subject  to  a  fine  of  not 
more  than  $100.00  to  be  recovered  for  the 
use  of  the  Town  of  Cape  Elizabeth  upon  com- 
plaint to  the  District  Court. 

Lewiston 

113.  Sale  of  weapons.  It  shall  be  unlawful 
for  any  person  In  the  City  of  I<ewlston  to 
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sell  or  offer  for  sale  any  pistol,  rifle,  air  rifle, 
gun,  dirk,  bowle  knife,  slingshot,  or  any 
other  weapon  of  like  kind  to  any  child  under 
the  age  of  eighteen  years. 

113.2.  No  person,  firm,  or  corporation  in 
the  City  of  Lewiston  shall  sell,  rent,  or 
exchange  to  any  person  any  hand  gun  as 
hereinafter  defined,  except  In  accordance 
with  the  provisions  of  the  following  sections. 

113.3.  Hand  gun  defined:  For  the  purpose 
of  this  article,  a  hand  gun  shall  mean  a 
firearm  having  a  barrel  length  of  less  than 
fifteen  (15)  Inches  and  designed  and  in- 
tended to  be  fired  with  one  hand,  using  fixed 
ammunition,  except  antique  hand  guns  as 
defined  >)y  Federal  Oun  Law. 

113.4.  Such  person,  firm,  or  corporation 
desiring  to  sell,  rent,  or  exchange  such  hand 
gun  shall  require  the  person  seeking  to  pur- 
chase or  obtain  such  hand  gun  to  sign  an 
application  *   •   •. 

113.6.  The  person,  firm,  or  corporation 
proposing  to  sell,  rent,  or  exchange  said  hand 
gun  shall  deliver  to  the  Lewiston  Police 
Department  the  required  application,  upon 
which  shall  be  endorsed  the  time  of  receipt 
by  the  officer  receiving  said  application.  Upon 
receipt  of  said  application,  the  Lewiston 
Police  Department  shall  as  soon  as  possible, 
but  within  72  hours  thereafter  make  an 
examination  of  Its  records,  the  records  of  the 
Maine  State  Police  and  the  records  of  such 
other  law  enforcement  agencies  as  necessary 
to  determine  whether  the  person  signing  said 
application  has  been  convicted  of,  or  is  under 
complaint  or  Indictment  for  assault,  assault 
and  battery,  threatening  display  of  or  carry- 
ing a  concealed  firearm  or  weapon,  or  any 
felony;  has  been  convicted  of  the  sale,  use 
or  possession  of  marijuana  or  any  other 
depressant,  stimulant,  or  other  narcotic 
drug;  or  has  ever  been  adjudged  by  a  court 
to  be  a  mental  defective  or  has  been  volun- 
tarily or  Involuntarily  committed  to  a 
mental  institution. 

Portland 

Possession  of  firearm  by  felon.  It  shall  be 
unlawful  for  any  person  who  has  been  con- 
victed of  a  felony  under,  the  laws  of  the 
United  States  or  of  the  State  of  Maine,  or  of 
any  other  state,  to  have  in  his  possession 
any  pistol,  revolver,  or  any  other  firearm 
capable  of  being  concealed  on  the  person. 
Anyone  violating  any  provisions  of  this  chap- 
ter shall  be  gulUy  of  a  felony. 

Presque  Isle 

20.  Sale  and  use  of  firearms.  A.  No  person 
shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
a  parent  or  guardian  of  such  child,  any 
cartridge,  or  any  gun,  pistol  or  other 
mechanical  contrivance  arranged  for  the 
explosion  of  such  cartridge. 

South  Portland 

6-4-2.7.  Sales  to  intoxicated  persons  and 
minors.  No  person  shall  purchase  from,  or 
sell,  loan  or  furnish  any  weapon  in  which 
any  explosive  substance  can  be  used  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  In  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age 
of  eighteen  (18)  years. 

6-4-2.8.1.  No  person,  firm,  or  corporation 
in  the  City  of  South  Portland  shall  sell,  give, 
or  deliver  to  any  person  any  weapons  de- 
scribed above  or  any  hand  gun  except  In 
accordance  with  provisions  of  the  following 
sections : 

6-4-2.8.2  Such  person,  firm,  or  corpora- 
tion shall  require  the  person  seeking  to 
purchase  or  obtain  such  firearm  to  sign  a 
certificate  •   •   •. 
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6-4-2.8.3.  Such  person,  firm  or  corpora- 
tion shall  deliver  such  certificate  to  the  Chief 
of  Police  of  the  City  of  South  Portland,  or 
his  duly  authorized  representajtlve,  at  Police 
Headquarters,  and  said  Chief  of  Police  or  his 
duly  authorized  representative  shall  have 
seven  (7)  days  after  receipt  of  said  certificate 
to  make  an  examination  of  the  records  con- 
tained In  the  Police  Department  of  the  City 
of  South  Portland  and  In  the  State  Police 
Headquarters  at  Augusta,  Maine,  and  other 
appropriate  records  to  determine  from  such 
records  whether  the  person  signing  such  cer- 
tificate has  been  convicted  of,  or  is  under 
complaint  or  indictment  for  assault,  assault 
and  battery,  or  a  felony;  is  a  user  of  or  ad- 
dicted to  marijuana  or  any  other  depressant, 
stimulant  or  narcotic  drug:  or  has  ever  been 
Judged  by  a  Court  as  a  mental  defective  or 
has  been  committed  to,  or  voluntarily  been 
a  patient  at,  a  mental  institution  and  to  re- 
port such  finding  to  the  person,  firm  or 
corporation  filing  such  certificate. 

MARYLAND 

State'  Law 

Md.  Ann.  Code.  Article  27 

372.  Definitions.  "Machine  gun"  as  used 
in  this  subtitle,  means  a  weapon,  of  any  de- 
scription, by  whatever  name  known,  loaded 
or  unloaded,  from  which  more  than  one  shot 
or  bullet  may  be  automatically  discharged 
from  a  magazine,  by  a  single  function  of  the 
firing  device. 

"Crime  of  violence"  applies  to  and  Includes 
any  of  the  following  crimes  or  an  attempt  to 
conunit  any  of  the  same,  namely,  murder  of 
any  degree,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  to  do  great  bodily  harm, 
robbery,  burglary,  housebreaking,  breaking 
and  entering  and  larceny. 

"Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

374.  Use  of  machine  gun  for  aggressive 
purpose.  Possession  or  use  of  a  machine  gun 
for  offensive  or  aggressive  purpose  is  hereby 
declared  to  be  a  crime  punishable  by  im- 
prisonment In  the  State  penitentiary  for  a 
term  of  not  more  than  ten  years. 

375.  What  constitutes  aggressive  purpose. 
Possession  or  use  of  a  machine  gun  shall  be 
presumed  to  be  for  offensive  or  aggressive 
purpose : 

(a)  When  the  machine  gun  Is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son In  whose  possession  the  machine  gun 
may  be  found;  or 

(b)  When  in  the  possession  of.  or  used  by, 
an  unnaturalized  foreign-born  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America.  Its 
territories  or  Insular  possessions;  or 

(c)  When  the  machine  gun  is  of  the  kind 
described  In  {  379  and  has  not  been  registered 
as  In  said  section  required;  or 

(d)  When  empty  or  loaded  shells  which 
have  been  used  or  are  susceptible  of  being 
used  in  the  machine  gun  are  found  in  the 
Immediate  ^cinity  thereof. 

377.  Exceptions.  Nothing  contained  in  this 
subtitle  shall  prohibit  or  interfere  with: 

(1)  The  manufacture  for.  and  sale  of,  ma- 
chine guns  to  the  military  forces  or  the 
peace  officers  of  the  United  States,  the  sev- 
eral states  or  of  any  political  subdivision 
thereof,  or  the  transportation  required  for 
that  purpose; 

(2)  The  possession  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
possessed  as  a  curiosity,  ornament,  or 
keepsake; 
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(3)  The  possession  of  a  machine  gun  for 
a  purpose  manifestly  not  aggressive  or 
offensive. 

379.  Registration  of  machine  guns.  Everj 
machine  gun  now  in  this  State  shall  be  reg- 
istered with  the  Superintendent  of  the  Mary- 
land State  Police,  on  June  1,  1933,  and  an- 
nually thereafter.  If  acquired  hereafter  it 
shall  be  registered  within  24  hours  after  its 
acquisition.  Blanks  for  registration  shall  be 
prepared  by  the  Superintendent  of  the  State 
Police  and  furnished  upon  application.  To 
comply  with  this  section  the  application  as 
filed  must  show  the  model  and  serial  number 
of  the  gun,  the  name,  address  and  occupa- 
tion of  the  person  In  possession,  and  from 
whom  and  the  purpose  for  which  the  gun  was 
acquired.  The  registration  data  shall  not  be 
subject  to  Inspection  by  the  public.  Any 
person  falling  to  register  any  gun  as  required 
by  this  section  shall  be  presumed  to  possess 
the  same  for  offensive  or  aggressive  purpose. 

406.  Sale,  etc.,  of  deadly  weapon  or  ammu- 
nition therefor  to  minor;  exceptions.  It  shall 
be  unlawful  for  any  person,  be  he  licensed 
dealer  or  not,  to  sell,  barter  or  give  away 
any  firearms  whatsoever,  or  other  deadly 
weapons  or  any  ammunition  tiierefor,  to  any 
minor  under  the  age  of  eighteen  years,  except 
with  the  express  permission  of  a  parent  ci 
guardian  of  such  minor.  Any  person  violat- 
ing this  section  shall  on  conviction  thereof 
pay  a  fine  of  not  less  than  fifty  nor  more 
than  two  hundred  dollars,  together  with  the 
costs  of  prosecution;  and  upon  failure  to 
pay  said  fine  and  costs  shall  be  committed  to 
Jail  and  confined  therein  until  such  fine  and 
costs  are  paid,  or  for  the  period  of  sixty  days, 
whichever  shall  first  occur,  provided,  how- 
ever, that  the  provisions  of  this  section  shall 
not  apply  to  a  member  of  any  organized 
militia  in  Maryland,  when  said  member  is 
engaged  In  supervised  training,  marksman- 
ship activities  or  any  other  performance  of 
his  official  duty,  and  provided  further  that 
none  of  the  restrictions  or  limitations  con- 
tained liereln  shall  apply  to  any  adult  or 
qualified  supervisor  or  instructor  of  a  recog- 
nized organization  engaged  in  the  instruc- 
tion  of   marksmanship.  ^ 

441.  De/Sntfions.  (a)  As  used  In  this 
subtitle — 

(b)  The  term  "person"  includes  an  Indi- 
vidual, partnership,  association  or 
corporation. 

(c)  The  term  "pistol  or  revolver"  means 
any  firearm  with  barrel  less  than  twelve 
inches  in  length,  including  signal,  starter, 
and  blank  pistols. 

(d)  The  term  "dealer"  means  any  person 
engaged  in  the  business  of  selling  firearms 
at  wholesale  or  retail,  or  any  person  engaged 
in  the  business  of  repairing  such  firearms. 

(e)  The  term  "crime  of  violence"  means 
abduction;  arson;  burglary,  including  com- 
mon-law and  all  statutory  and  storehouse 
forms  of  burglary  offenses;  escape;  house- 
breaking: kidnapping;  manslaughter,  ex- 
cepting involuntary  manslaughter;  mayhem: 
murder;  rape;  robbery;  and  sodomy;  or  an 
attempt  to  commit  any  of  the  aforesaid  of- 
fenses; or  assault  with  Intent  to  commit  any 
other  offense  punishable  by  imprisonment 
for  more  than  one  year. 

(f)  The  term  "fugitive  from  justice" 
means  any  person  who  has  fled  ^rom  a  sheriff 
or  other  peace  officer  within  this  State,  or 
who  has  fled  from  any  state,  territory  or  the 
District  of  Columbia,  or  possession  of  the 
United  States,  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testimony 
in  any  criminal  proceeding. 

442.  Sale  or  transfer  of  pistols  and  revolv- 
ers, (a)  Right  to  regulate  sales  preempted 
by  State. — All  restrictions  Imposed  by  the 
laws,  ordinances  or  regulations  of  all  sub- 
ordinate Jurisdictions  within  the  State   of 
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Maryland  on  sales  of  pistols  or  revolvers  are 
superseded  by  this  section,  and  the  State  of 
Maryland  hereby  preempts  the  rights  of  such 
Jurisdictions  to  regulate  the  sale  of  pistols 
and  revolvers. 

(b)  Application  to  purchase  or  transfer. — 
No  dealer  shall  sell  or  transfer  any  pistol  or 
revolver  until  after  seven  days  shall  have 
elapsed  from  the  time  an  application  to  pur- 
chase or  transfer  shall  have  been  executed 
by  the  prospective  purchaser  or  transferee, 
in  triplicate,  and  forwarded  by  the  prospec- 
tive seller  or  transferor  to  the  superintendent 
of  the  Maryland  State  Police. 

(c)  Same — Disposition  of  copies. — The 
dealer  shall  promptly  after  receiving  an  ap- 
plication to  purchase  or  transfer,  completed 
in  accordance  with  subsection  (e)  below, 
forward  one  copy  of  the  same,  by -certified 
mail,  to  the  Superintendent  of  the  Maryland 
State  Police.  The  copy  forwarded  to  the  said 
Superintendent  shall  contain  the  name,  ad- 
dress, and  signature  of  the  prospective  seller 
or  transferor.  The  prospective  seller  or  trans- 
feror shall  retain  one  copy  of  the  application 
for  a  period  of  not  less  than  three  years.  The 
prospective  purchaser  or  transferee  shall  be 
entitled  to  the  remaining  copy  of  the  appli- 
cation. 

(d)  Same — Statement  of  penalties  for  sup- 
plying false  Information  required. — ^The  ap- 
plication to  purchase  or  transfer  shall  bear 
the  following  legend :  "Any  false  information 
supplied  or  statement  made  in  this  appli- 
cation Is  a  crime  which  may  be  punished  by 
imprisonment  for  a  period  of  not  more  than 
two  years,  or  a  fine  of  not  more  than  $1,000, 
or  both." 

(e)  Same — Information  required. — The  ap- 
plication to  purchase  or  transfer  shall  con- 
tain the  following  information: 

(1)  Applicant's  name,  address,  occupation, 
place  and  date  of  birth,  height,  weight,  race, 
eye  and  hair  color  and  signature.  In  the  event 

.  the  applicant  Is  a  corporation,  the  applica- 
tion shall  be  completed  and  executed  by  a 
corporate  ofiBcer  who  is  a  resident  of  the  Ju- 
risdiction in  which  the  application  Is  made. 

(2)  A  statement  by  the  applicant  that  he 
or  she : 

(1)  Has  never  been  convicted  of  a  crime 
of  violence,  in  this  State  or  elsewhere,  or  of 
any  of  the  provisions  of  this  subtitle. 

( ii )   Is  not  a  fugitive  from  Justice. 

(ill)   Is  not  an  habitual  drunkard. 

(iv)  Is  not  an  addict  or  an  habitual  user 
of  narcotics,  barbiturates  or  amphetamines. 

(V)  Has  never  spent  more  than  thirty  con- 
secutive days  In  any  medical  Institution  for 
treatment  of  a  mental  disorder  or  disorders, 
unless  there  Is  attached  to  the  application  a 
physician's  certificate,  issued  within  thirty 
days  prior  to  the  date  of  application,  certify- 
ing that  the  applicant  is  capable  of  possessing 
a  pistol  or  revolver  without  undue  danger  to 
himself  or  herself,  or  to  others. 

(vl)   Is  at  least  twenty-one  years  of  age. 

(vll)  Has  or  has  not  submitted  a  prior  ap- 
plication and,  if  so,  when  and  where. 

(3)  The  date  and  hour  the  application  was 
delivered  in  completed  form  to  the  prospec- 
tive seller  or  transferor  by  the  prospective 
purchaser  or  transferee. 

(g)  Sale  prohibited  to  disapproved  appli- 
cant: exceptions. — No  dealer  shall  sell  or 
transfer  a  pistol  or  revolver  to  an  applicant 
whose  application  has  been  timely  disap- 
proved, unless  such  disapproval  has  been  sub- 
sequently withdrawn  by  the  Superintendent 
of  the  Maryland  State  Police  and/or  his  duly 
authorized  agent  or  agents  or  overruled  by 
the  action  of  the  courts  pursuant  to  sub- 
section (h)  below. 

(h)  Hearing;  Judicial  review. — Any  pro- 
spective purchaser  or  transferee  aggrieved  by 
the  action  of  the  State  Police  may  request  » 
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hearing  within  30  days  from  the  date  when 
written  notice  was  forwarded  to  such  ag- 
grieved person  by  writing  to  the  Superintend- 
ent of  State  Police,  who  shall  grant  the  hear- 
ing within  fifteen  days  of  said  request.  Said 
hearing  and  subsequent  proceedings  of  Judi- 
cial review.  If  any,  thereupon  following  shall 
be  conducted  In  accordance  with  the  pro- 
visions of  the  Administrative  Procedure  Act. 

(1)  Notification  of  completed  transaction; 
permanent  record  of  sales  and  transfers. — 
Any  dealer  who  sells  or  transfers  a  pistol  or 
revolver  in  compliance  with  this  subtitle  shall 
forward  a  copy  of  the  written  notification  of 
such  completed  transaction,  within  seven 
days  from  the  date  of  delivery  of  the  said  pis- 
tol or  revolver,  to  the  Superintendent  of  the 
Maryland  State  Police,  whose  duty  it  shall 
be  to  maintain  a  permanent  record  of  all  such 
completed  sales  and  transfers  of  pistols  and 
revolvers  in  the  State.  The  notifications  shall 
contain  an  identifying  description  of  the  pis- 
tol or  revolver  sold  or  transferred  including 
Its  caliber,  make,  model,  manufacturer's  se- 
rial number,  if  any,  and  any  other  special  or 
peculiar  characteristics  or  marking  by  which 
the  said  pistol  or  revolver  may  be  identified. 

(J)  Construction  of  section. — Nothing  In 
this  section  shall  be  construed  to  affect  sales 
and/or  transfers  for  bonafide  resale  In  the 
ordinary  course  of  business  of  a  person  duly 
licensed  under  i  443  of  this  subtitle,  or  sales, 
transfer,  and/or  the  use  of  pistols  or  revolvers 
by  any  person  authorized  or  required  to  sell, 
transfer,  and/or  use  such  pistols  or  revolvers 
as  part  of  his  or  her  duties  as  a  member  of 
any  official  police  force  or  other  law  enforce- 
ment agency,  the  armed  forces  of  the  United 
States,  Including  all  official  reserve  organiza- 
tions, or  the  Maryland  National  Guard. 

(k)  Penalties. — Any  person  who  knowingly 
gives  any  false  information  or  makes  any 
material  pilsstatement  in  an  application  re- 
quired by  this  section,  or  who  falls  to 
promptly  forward  such  application  to  the 
Superintendent  of  the  Maryland  State  Police 
or  his  duly  authorized  agent  or  agents,  or  who 
sells  or  transfers  a  pistol  or  revolver  to  a 
I>erson  other  than  the  one  by  whom  applica- 
tion was  made,  or  who  otherwise  sells,  trans- 
fers, purchases,  or  receives  transfer  of  a  pistol 
or  revolver  in  violation  of  this  section,  shall 
upon  conviction  thereof  be  subject  to  the 
penalties  hereinafter  provided  in  (  448  of  this 
subtitle. 

445.  Restrictions  on  sale,  transfer  and  pos- 
session of  pistols  and  revolvers,  (a)  Right  to 
regulate  transfer  and  possession  of  pistols 
and  revolvers  preempted  by  State. — All  re- 
strictions Imposed  by  the  laws,  ordinances  or 
regulations  of  all  subordinate  Jurisdictions 
within  the  State  of  Maryland  on  possession 
or  transfers  by  private  parties  of  pistols  and 
revolvers  are  superseded  by  this  section  and 
the  State  of  Maryland  hereby  preempts  the 
right  of  such  Jiu-lsdictlons  to  regulate  the 
possession  and  transfer  of  pistols  and 
revolvers. 

(b)  Sale  or  transfer  to  criminal,  fugitive, 
etc. — It  shall  be  unlawful  for  any  dealer  or 
person  to  sell  or  transfer  a  pistol  or  revolver 
to  a  person  whom  he  knows  or  has  reason- 
able cause  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  of  any  of  the  provi- 
sions of  this  subtitle,  or  Is  a  fugitive  from 
Justice,  or  Is  an  habitual  drunkard,  or  is  ad- 
dicted to  or  an  habitual  user  of  narcotics, 
barbiturates  or  amphetamines,  or  Is  of  un- 
sound mind,  or  to  any  person  visibly  under 
the  Influence  of  alcohol  or  drugs,  or  to  any 
person  under  twenty-one  years  of  age. 

(c)  Possession  by  criminal,  fugitive,  etc. — 
It  shall  be  unlawful  for  any  person  who 
has  been  convicted  of  a  crime  of  violence, 
or  of  any  of  the  provisions  of  this  subtitle 
or  who  is  a  fugitive  from  Justice  or  a  ha- 
bitual drunkard,  or  addicted  to  or  an  habit- 


ual user  of  narcotics,  barbiturates  or  am- 
phetamines, to  possess  a  pistol  or  revolver. 

446.  Sale,  transfer,  etc.,  of  stolen  pistol.  It 
shall  be  unlawful  for  any  person  to  possess, 
sell,  transfer  or  otherwise  dispose  of  any 
stolen  pistol  or  revolver,  knowing  or  having 
reasonable  cause  to  believe  same  to  have 
been  stolen. 

447.  Antique  or  unserviceable  firearms  ex- 
cepted. The  provisions  of  this  subtitle  shall 
not  be  construed  to  include  any  antique  or 
unserviceable  firearms  sold  or  transferred 
and/or  held  as  curios  or  museum  pieces. 

481  A.  It  shall  be  lawful  for  any  Maryland 
resident  to  purchase  a  rifle  or  shotgun  from 
a  federally  licensed  gun  dealer  in  an  adjoin- 
ing state  provided  the  purchaser  is  eligible 
to  purchase  a  rifle  or  shotgun  under  the  laws 
of  such  state. 

Annapolis 

17-9.  Same — Sellers  of  firearms  or  ammu- 
nition to  register  with  city  clerk.  Each  person 
engaged  in  the  selling  or  exchanging  of  any 
kind  of  firearms  or  ammunition  within  the 
city  shall  register  his  name  and  place  of  busi- 
ness with  the  city  clerk. 

17-10.  Same — Selling,  giving,  etc.,  firearms 
or  ammunition  to  minor  under  eighteen.  It 
shall  be  unlawful  for  any  person,  be  he  a 
licensed  dealer  or  not,  to  sell,  barter  or  give 
away  any  firearms  whatsoever  or  other  deadly 
weapons  or  any  ammunition  therefor  to  any 
minor  under  the  age  of  eighteen  years,  except 
with  the  express  and  written  permission  of  a 
parent  or  guardian  of  such  minor. 

The  provisions  of  this  section  shall  not  ap- 
ply to  a  member  of  any  organized  militia  in 
the  State,  when  such  member  is  engaged  in 
supervised  training,  marksmanship  activities 
or  any  other  performance  of  his  official  duty, 
and  none  of  the  restrictions  or  limitations 
contained  herein  shall  apply  to  any  adult  or 
qualified  supervisor  or  Instructor  of  a  recog- 
nized organization  engaged  In  the  instruction 
of  marksmanship. 

Baltimore 

81.  Definitions.  (1)  The  term  "person"  In- 
cludes an  individual,  partnership,  association 
or  corporation. 

(2)  The  term  "pistol  or  revolver"  as  used 
In  this  subtitle  means  any  firearm  with  bar- 
rel less  than  twelve  Inches  In  length. 

(3)  The  term  "dealer"  means  any  person 
engaged  in  the  business  of  selling  firearms 
at  wholesale  or  retail,  or  any  person  engaged 
in  the  business  of  repairing  such  firearms. 

(4)  The  term  "crime  of  violence"  means 
murder,  manslaughter,  rape,  mayhem,  kid- 
naping, burglary,  housebreaking:  assault  with 
intent  to  kill,  commit  rape,  or  rob;  assault 
with  a  dangerous  weapon,  or  assault  with  in- 
tent to  commit  any  offense  punishable  by  Im- 
prisonment for  more  than  one  year. 

(5)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  from  a 
sheriff  or  other  peace  officer  within  this  State, 
or  who  has  fled  from  any  State,  Territory,  or 
the  District  of  Columbia,  or  possession  of  the 
United  States,  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testi- 
mony In  any  criminal  proceeding. 

85.  Convicts  not  to  possess.  No  person  who 
has  been  convicted  In  this  State  or  elsewhere 
for  a  crime  of  violence,  shall  own  a  pistol  or 
have  one  in  his  possession  or  under  his 
control. 

88.  Delivery  to  minors  and  others.  No  per- 
son shall  deliver  a  pistol  to  any  person  under 
the  age  of  twenty-one  (21),  except  members 
of  the  Maryland  State  Guard  and  members 
of  the  Maryland  Minute  Men,  or  to  one  who 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
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mind,  or  to  any  person  visibly  under  the  In- 
fluence of  liquor  or  of  drugs.  It  shall  be  iin- 
lawful  for  any  person  to  make  any  lo&n,  se- 
cured by  a  mortgage,  deposit  or  pledge,  of  a 
pistol  or  revolver. 

89.  Order  required  for  transfer.  No  seller, 
transferrer  or  donor  shall  deliver  a  pistol  to 
the  purchaser,   transferee   or  donee   thereof 
except  upon  a  written  order,  dated  not  more 
than   sixty   days   prior   thereto,   and   signed 
by   the   Police   Commissioner   of   Baltimore 
City,  or  his  agent,  •  •  •.  Such  application 
shall  be  executed  In  triplicate.  Said  Police 
Commissioner,    or    his    agent,    shall    imme- 
diately  make   an   investigation  of   the   ap- 
plicant    and     if     such     investigation     does 
not   disclose   that   such   applicant   is   under 
the  age  of  twenty-one    (21)    years   or   has 
been  convicted  of  a  crime  of  violence,  or 
Is  an  habitual  drunkard,  or  a  drug  addict,  or 
Is  of  unsound  mind,  said  Police  Commissioner 
or  his  agent,  at  the  expiration  of  five  days 
after  such  application  Is  filed,  shall  sign  an 
order   in   triplicate    (which   order   shall    be 
attached   to   said   application),   authorizing 
the  applicant  to  purchase,  transfer  or  give 
away    a   pistol.   Said   order  shall   contain   a 
place   for   the   signature   of   the   purchaser, 
transferee  or  donee,  and  no  seller,  transferrer 
or  donor  shall  deliver  a  pistol  to  the  pur- 
chaser, transferee  or  donee  unless  the  signa- 
ture of  such  purchaser,  transferee  or  donee 
shall  be  affixed  to  such  order  in  triplicate  In 
the  presence  of  the  seller,  transferrer  or  donor 
and  unless  It  shall  appear  that  the  signature 
affixed  to  such  order  is  the  same  signature 
as  the  signature  which  appears  on  the  ap- 
plication. •   •   • 

90.  False  information.  No  person  shall.  In 
purchasing  or  otherwise  securing  delivery  of 
a  pistol,  or  in  registering  the  same,  give  false 
information'  or  offer  false  evidence  of  his 
Identity. 

Baltimore  County 

18-7.  Purchase,  sale,  etc.,  in  connection 
with  minors,  (a)  It  shall  be  unlawful  for 
any  person  under  the  age  of  twenty-one  years 
to  purchase,  trade  or  acquire  in  any  other 
manner,  or  to  use  or  possess,  or  to  attempt  to 
use  or  possess,  any  gun,  pistol,  rifle,  shotgun 
or  any  other  type  of  firearm,  without  having 
first  complied  with  the  provisions  of  this 
section.  Before  so  acquiring,  using  or  possess- 
ing, or  attempting  to  acquire,  use  or  possess, 
any  such  firearm,  the  possessor  or  use,  or 
prospective  possessor  or  user,  shall  first  file 
with  the  police  department  a  statement  of 
possession  or  use,  which  statement  shall  be 
retained  by  the  police  department.  Such 
statement  shall  be  endorsed  by  the  parents 
or  guardians  of  such  person  under  twenty- 
one  years  of  age,  attesting  to  the  knowledge 
of  the  parents  or  guardians  of  the  acquisition, 
use  or  possession,  or  prospective  acquisition, 
use  or  possession  of  any  firearms.  Such  en- 
dorsement executed  by  the  parents  or 
guardians  also  shall  provide  clearly  and 
with  no  exceptions  or  qualifications  that  any 
negligence  of  such  person  under  twenty-one 
years  of  age  In  the  use  or  possession  of  any 
firearm  shall  be  imputed  to  the  parents  or 
guardians,  and  that  the  parents  or  guardians 
shall  be  Jointly  and  severally  liable  with  such 
person  under  twenty-one  years  of  age  for 
any  civil  damages  caused  by  such  negligence. 
All  statements  as  required  and  provided  for 
under  this  section  shall  be  signed  and  sworn 
to  before  a  person  authorized  to  administer 
oaths.  Nothing  in  this  section  shay  be  con- 
strued as  requiring  the  registration  or  list- 
ing of  firearms  by  serial  number,  or  other- 
wise except  as  firearms. 

(b)  It  shall  be  unlawful  for  any  person 
to  sell,  give  or  in  any  manner  transfer  to  any 
other  person  under  the  age  of  twenty-one 
years,  any  firearm  unless  the  statements  of 
acquisition,  use  or  possession,  or  prospective 
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acquisition,  use  or  possession  have  been  filed 
with  the  police  department,  as  required 
herein. 

(c)  The  provisions  of  this  section  shall  not 
be  construed  to  include  any  antique  or 
unserviceable. firearms  sold  or  transferred  or 
held  as  curios  or  museum  pieces. 


Capitol  Heights 

22.  It  shall  be  unlawful  for  any  person, 
firm,  or  corporation,  be  he  licensed  dealer 
or  not,  to  sell,  barter,  or  give  away  any  fire- 
arms, or  ammunition  whatsoever,  or  other 
deadly  weapons,  to  any  minor  under  the 
age  of  sixteen  years. 

Cumberland 

19-11.  Firearms — Pistols,  revolvers,  etc. — 
permit  required  for  sale.  No  person  shall  sell, 
give  or  lend  to  any  person  within  the  city 
a  revolver,  pistol  or  other  small  firearm,  un- 
less such  person  has  a  i>ermit  from  the 
Chief  of  Police  authorizing  the  possession  of 
such  revolver,  pistol  or  other  small  firearm. 
This  section  shall  apply  to  all  persons  within 
the  city,  whether  such  persons  are  engaged 
in  the  business  of  buying  and  selling 
revolvers,  pistols  or  other  small  firearms  or 
not. 

19-12.  Firearms — permit  required  for  pos- 
session. Upon  application  by  any  person  to 
the  Chief  of  Police  for  a  permit  to  possess 
a  revolver,  pistol  or  other  small  firearm,  it 
shall  be  within  the  discretion  of  the  Chief 
of  Police  to  refuse  to  grant  such  permit  if 
the  Chief  of  Police  believes  that  an  improper 
use  is  to  be  made  of  such  revolver,  pistol 
or  other  small  firearm,  and  in  no  event  shall 
the  Chief  of  Police  be  compelled  to  issue 
such  permit  until  two  days  after  the  filing 
of  such  application. 

No  person  shall  have  possession  of  a  revolver, 
pistol  or  other  small  firearm  without  such 
permit. 

District  Heights 

6.  It  shall  be  unlawful  for  any  child  or 
children  under  the  age  of  eighteen  (18) 
years,  to  have  in  his  p>oEsesslon  whether  for 
use  or  not,  any  shot-gun,  rlfie,  pistol,  fire- 
arm, air-gun,  bow  and  arrow  (other  than 
an  Infant's  toy),  sling-shot,  bean  shooter, 
or  any  other  fire-arm  or  missile  propelling 
device,  except  and  unless  said  child  or  chil- 
dren shall  be  engaging  In  "target  practice" 
as  above  provided  and  permitted. 

Montgomery  County 

109-1.  Definitions.  The  following  words  and 
phrases,  as  used  in  tills  chapter,  shall,  for 
the  purpose  of  this  chapter,  have  the  mean- 
ings respectively  ascribed  to  them  in  this 
section : 

"Crime  of  violence."  Murder,  voluntary 
manslaughter,  rape,  mayhem,  kidnapping 
robbery,  burglary,  housebreaking,  arson,  as- 
sault with  intent  to  murder,  ravish  or  rob, 
assault  with  a  deadly  weapon  or  assault  with 
Intent  to  commit  any  offense  punishable  by 
imprisonment  for  more  than  one  year. 

■■Fixed  ammunition."  Any  ammunition 
composed  of  a  projectile  or  projectiles,  a  cas- 
iHg  and  a  primer,  all  of  which  shall  be  con- 
tained as  one  unit. 

"Fugitive  from  Justice."  Any  person  for 
whom  criminal  proceedings  have  been  insti- 
tuted, warrant  Issued  or  Indicment  presented 
to  the  grand  Jury,  who  has  fled  from  a  sheriff 
or  other  peace  officer  within  this  State,  or 
who  has  fled  from  any  state,  territory.  Dis- 
trict of  Columbia  or  possession  of  the  United 
States,  to  avoid  prosecution  for  crime  of 
violence  or  to  avoid  giving  teetimony  in  any 
criminal  proceeding  involving  a  felony  or 
treason. 

"Gun."  Any  flrearm.  rifle,  shotgun,  revolver, 
pistol,  air  gun,  air  rlfie  or  any  similar  mech- 
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anlsm  by  whatever  name  known  which  Is 
designed  to  expel  a  projectile  through  a  gun 
barrel  by  the  action  of  any  explosive,  gas, 
compressed  air,  spring  or  elastic. 

"Pistol  or  revolver."  Any  gun  with  a  barrel 
leas  than  sixteen  inches  in  length  that  uses 
fixed  ammunition. 

"Sell  or  purchase."  Such  terms  and  the 
various  derivatives  of  such  words  shall  be 
construed  to  Include  letUng  on  hire,  giving, 
lending,  borrowing  or  otherwise  transferring, 

"Subversive  organization."  Any  "subversive 
organization"  or  "foreign  subversive  organi- 
zation" as  defined  by  article  86A.  section  1, 
Annotated  Code  of  Maryland.  1957. 

■■Superintendent  of  police."  The  Super- 
intendent of  Police  for  tlie  County  or  his  duly 
authorized  agents. 

109-6.  Transfer  of  rifles  or  shotguns  to 
minors.  It  shall  be  unlawful  for  any  person 
to  give,  sell,  rent,  lend  or  otherwise  transfer  , 
any  rifle  or  shotgun  designed  to  use  explosive  ' 
ammunition  or  any  projectile  therefor  within 
the  county  to  a  minor  under  the  age  of 
eighteen  years;  provided,  that  nothing  con- 
tained within  this  section  shall  be  construed 
to  apply  where  the  relationship  of  parent  and 
child,  guardian  and  ward  or  adult  instructor 
and  pupil  exists  between  such  person  and  the 
minor,  or  in  connection  with  a  regularly  con- 
ducted or  supervised  program  of  marksman- 
ship training  or  participation. 

109-7.  Unlawful  ownership  or  possession  of 
firearms.  It  shall  be  unlawful  for  any  person 
to  use,  carry,  transport  or  keep  a  rifle  or  shot- 
gun, or  discharge  a  pistol,  or  have  a  rifle  or 
shotgun  in  his  possession,  custody,  or  control 
within  the  County,  if : 

(a)  He  is  an  unlawful  user  of  or  addicted 
to  marijuana  or  any  depressant  or  stimulant 
drug  (as  defined  in  Section  201  (v)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act)  or 
narcotic  drug  (as  defined  in  Section  4731  (a) 
of  the  Internal  Revenue  Code  of  1954),  or  is 
under  treatment  for  such  addiction;  or 

(b)  He  has  been  convicted  In  any  court  of 
a  crime  of  violence,  or  of  trafficking  in  nar- 
cotics or  of  a  criminal  violation  of  any  of  the 
provisions  of  Article  27,  Sections  441  to  448. 
subtitle  "Pistols",  Annotated  Code  of  Mary- 
land. 1957  or  any  Federal  firearms  control 
law;  or 

(C)  He  Is  a  fugitive  from  Justice;  or 
(dl  He  has  been  confined  to  any  hospital 
or  institution  for  treatment  of  a  mental  dis- 
order or  for  mental  illness  unless  a  licensed 
physician  has  by  affidavit  stated  that  he  Is 
familiar  with  the  person^s  history  of  mental 
illness  and  that  in  his  opinion  the  person  is 
not  disabled  by  such  illness  in  a  manner 
which  should  prevent  his  possessing  a  rifle 
or  a  shotgun;  or 

(e)  He  is  a  member  of  a  subversive  organi- 
zation, or  of  any  Communist  organization 
(as  that  term  is  defined  in  the  Internal  Se- 
curity Act  of  1950,  as  amended) ,  or 

(f)  He  has  been  confined  to  any  hospital 
or  institution  for  treatment  of  alcoholism 
unless  a  licensed  physician  has  by  affidavit 
stated  that  he  is  familiar  with  the  person^s 
history  of  alcoholism  and  that.  In  his  opin- 
ion, the  person  is  no  longer  suffering  from  a 
disability  in  such  a  manner  which  should 
prevent  his  possessing  a  rifle  or  shotgun. 

109-9.  Exemptions  from  provisions  of 
chapter.  Nothing  in  this  chapter  shall  apply 
to  the  purchase,  ownership  pr  possession  of 
bona  fide  antique  guns  which  are  incapable 
of  use  as  a  gun. 

109-lOA.  Certificate  of  Good  Conduct.  Any 
person  disqualified  from  the  ownership,  use 
or  possession  of  firearms  by  section  109-7  (b) 
(except  a  person  so  disqualified  because  of  a 
conviction  of  a  crime  Involving  the  use  of  a 
firearm  or  other  weapon)  may  apply  for  a 
Certificate  of  Good  Conduct  for  relief  from 
such  disability;  provided,  however,  that  any 
person  convicted  of  a  violation  of  the  Gun 
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Control  Act  of  1968  or  the  National  Firearms 
Act  shall  not  be  eligible  to  apply  for  a  Cer- 
tificate of  Ctood  Conduct  for  a  period  of  one 
year  after  the  entry  of  a  final  Judgment  of 
conviction  of  any  such  violation.  The  appli- 
cation shall  be  filed  with  the  Superintendent 
of  Police  who  may  relieve  the  applicant  from 
such  disability  by  Issuing  a  Certificate  of 
Oood  Conduct.  The  Superintendent  shall 
Issue  such  a  Certificate  if  It  Is  established  to 
his  satUfactlon  that  the  circumstances  re- 
garding the  applicant's  conviction  and  the 
applicant's  record  and  reputation  are  such 
that  the  applicant  would  not  be  likely  to  act 
In  a  manner  dangerous  to  the  public  safety 
and  the  granting  of  the  Certificate,  In  the 
opinion  of  the  Superintendent,  would  not  be 
contrary  to  the  public  Interest.  The  decision 
of  the  Superintendent  may,  within  30  days 
after  the  decision  is  rendered,  be  appealed  by 
the  applicant  to  the  Circuit  Court. 

Prince  George's  County 

11-1963(2)  It  shall  be  unlawful  for  any 
person  to  give,  sell,  rent,  lend  or  otherwise 
transfer  any  gun  or  weapon  as  above  de- 
scribed designed  to  use  explosive  ammuni- 
tion or  any  projectile  therefor  within  Prince 
George's  County  to  a  minor  under  the  age  of 
seventeen  years  except  where  the  relation- 
ship of  parent  and  child,  guardian  and  ward, 
or  adult  Instructor  and  pupil  exists  between 
such  person  and  the  minor. 

Takoma  Park 

4.  It  shall  be  unlawful  for  any  person  or 
persons  to  sell  to  any  child  or  children  under 
the  age  of  eighteen  (18)  years,  firearms, 
ammunition,  gunpowder,  gun  caps,  or  other 
explosives  In  any  quantity  or  quantities; 
provided,  toy  pistol  caps  as  legalized  under 
Maryland  State  Law  shall  not  be  construed 
to  be  prohibited  under  this  Section. 


MASSACHUSETTS 
State  Law 

Mass.  Gen.  Laws  Ann.  Chapter  140 
121.  Definitions;    exceptions.    In    sections 
one  hundred  and  twenty-two  to  one  hundred 
and  thirty-one  P,  Inclusive,  "firearm"  shall 
mean  a  pistol,  revolver  or  other  weapon  of 
any  description   loaded   or   unloaded,   from 
which  a  shot  or  bullet  can  be  discharged  and 
of  which  the  length  of  barrel,  not  including 
any     revolving,     detachable     or     magazine 
breech  Is  less  than  eighteen  Inches.  A  "ma- 
chine gun"  Is  a  weapon  of  any  description, 
by  whatever  name  known,  loaded  or  unloaded, 
from  which  a  number  of  shots  or  bullets  may 
be   rapidly   or   automatically   discharged   by 
one  continuous  pull  of  the  trigger  and  In- 
cludes a  sub-machine  gun.  The  words  "pur- 
chase"  and   "sale"   shall   Include   exchange; 
the    word    "purchaser"    shall    Include    ex- 
changer; and  the  verbs  "sell"  and  "purchase", 
m    their   different    forms    and    tenses,    shaU 
Include  the  verb  exchange  In  Its  appropriate 
form  and  tense,  and  the  term  "gunsmith"  as 
used  In  this  chapter  shall  mean  and  Include 
any  person  who  engages  in  the  business  of 
repairing,   altering,   cleaning,   polishing,  en- 
graving, blueing  or  performing  any  mechan- 
ical operation  on  any  firearm,  rifle,  shotgun 
or  machine  gun.  The  word  "conviction"  shall 
mean  a  finding  or  verdict  of  guilty,  or  a  plea 
of  guilty,  whether  or  not  final  sentence  Is 
Imposed.  Sections  one  hundred  and  twenty- 
two  to  one  hundred  and  twenty-nine.  Inclu- 
sive, and  section  one  hundred  and  thirty-one 
A  shall  not  apply  to  any  firearm  made  prior 
to  eighteen  hundred  and  ninety-seven,  in- 
cluding matchlock,  flintlock,  percussion  cap 
or  similar  early  type  ignition  system  or  a 
repUca  thereof,  whether  actually  made  before 
or    after    the   year    eighteen    hundred    and 
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ninety-seven,  and  also  any  firearm  using 
fixed  ammunition  made  prior  to  eighteen 
hundred  and  ninety-eight,  for  which  am- 
munition Is  no  longer  made  In  the  United 
States  and  Is  not  readily  available  In  the 
ordinary  channels  of  commercial  trade. 

123.  Conditions  of  licenses  granted  uttder 
i  122.  A  license  granted  under  section  one 
hundred  and  twenty-two  shall  be  expressed 
to  be  and  shall  be  subject  to  the  following 
conditions: — ^Plrst,  That  the  provisions  In  re- 
gard to  the  nature  of  the  license  and  the 
building  In  which  the  business  may  be  car- 
ried on  under  It  shall  be  strictly  adhered 
to.  Second,  That  every  licensee  shall,  before 
delivery  of  a  firearm,  rifie  or  shotgun,  make 
or  cause  to  be  made  a  true,  legible  entry  In 
a  sales  record  book  to  be  furnished  by  the 
commissioner    of    public    safety    and    to    be 
kept  for  that  purpose,  specifying  the  com- 
plete description  of  the  firearm,  rifle  or  shot- 
gun. Including  the  make,  serial  number.  If 
any,  type  of  firearm,  rifie  or  shotgun,  whether 
sold,  rented  or  leased,  the  date  of  each  sale, 
rental  or  lease,  the  license  to  carry  firearms 
number  or  permit  to  purchase  number  and 
the  identification  card  number  in  the  case 
of  a  firearm  or  the  identification  card  num- 
ber or  the  license  to  carry  firearms  number  in 
the  case  of  a  rifle  or  shotgun,  the  sex,  resi- 
dence   and    occupation    of    the    purchaser, 
renter  or  lessee,  and  shall  before  delivery,  as 
aforesaid,  require  the  purchaser,   renter  or 
lessee  personally  to  write  in  said  sales  rec- 
ord book  his  full  name.  Said  book  shall  be 
open  at  all  times  to  the  inspection  of  the 
police.   Third.  That  the   license  or   a   copy 
thereof,  certified  by  the  official  Issuing  the 
same,  shall  be  displayed  on  the  premises  in  a 
position  where  It  can  easily  be  read.  Fourth, 
That  no  firearm,  rifle  or  shotgun,  or  machine 
gun  shall  be  displayed  in  any  outer  window 
of  said  premises  or  in  any  other  place  where 
It    can    readily    be    seen    from   the    outside. 
Fifth,  That  the  licensee  shall,  once  a  week, 
send  a  copy  of  the  record  of  sales,  rentals  and 
leases  made  by  him  for  the  preceding  seven 
days  to  the  commissioner  of  public  safety. 
Sixth.  That  every   firearm,   rifle   or  shotgun 
shall  be  unloaded  when  delivered.  Seventh. 
That  no  delivery  of  a  firearm  or  of  ammuni- 
tion therefor  shall  be  made  to  any  minor  nor 
to  any  person  not  having  a  license  to  carry 
firearms  Issued  under  the  provisions  of  sec- 
tion one  hundred  and  thirty-one  nor  shall 
any  delivery  of  a  rifle  or  shotgun  or  ammuni- 
tion therefor  be  made  to  any  person  not  hav- 
ing a  license  to  carry  firearms  issued  under 
the  provisions  of  section  one  hundred  and 
thirty-one  or  a  firearm   Identification   card 
issued  under  the  provisions  of  section  one 
hundred  and  twenty-nine  B;  provided,  how- 
ever, that  delivery  of  a  fiream  by  a  licensee 
to    a    person    possessing    a    valid    permit    to 
purchase  said  firearm  issued  under  the  pro- 
visions of  section  one  hundred  and  thirty- 
one  A  and  a  valid  firearm  identification  card 
issued     under     section     one     hundred     and 
twenty-nine  B  may  be  made  by  the  licensee 
to  the  purchaser's  residence  or  place  of  busi- 
ness. Eighth,  That  no  firearm  shall  be  sold, 
rented  or  leased  to  a  minor  or  a  person  who 
has  not  a  permit  then  In  force  to  purchaae, 
rent  or  lease  the  same  issued  under  section 
one  hundred  and  thirty-one  A.  and  a  firearm 
identification    card    Issued    under    the    pro- 
visions of  section  one  hundred  and  twenty- 
nine  B,  or  unless  such  person  has  a  license 
to    carry    firearms    Issued    under    the    pro- 
visions of  section  one  hundred  and  thirty- 
one;  nor  shall  any  rifle  or  shotgun  be  sold, 
rented  or  leased  to  a  person  who  has  not  a 
valid  firearm  Identification  card  as  provided 
for  in  section  one  hundred  and  twenty-nine 
B,  or  has  a  license  to  carry  firearms  as  pro- 
vided  in   section   one   hundred   and   thirty- 
one;  and  that  no  machine  gun  shall  be  sold, 


rented  or  leased  to  any  person  who  has  not 
a  license  to  possess  the  same  issued  under 
section  one  hundred  and  thirty-one.  Ninth, 
That   upon  the   sale,   rental   or  lease   of  a 
firearm,   subject   to   a    permit   to   purchase 
issued  under  the  provisions  of  section  one 
hundred  and  thirty-one  A,  the  licensee  under 
section  one  hundred  and  twenty-two  shall 
take  up  such  permit  to  purchase  and  shall 
endorse  upon  It  the  date  and  place  of  said 
sale,  rental  or  lease,  and  shall  transmit  the 
same  to  the  commissioner  of  public  safety; 
and  that  upon  the  sale,  rental  or  lease  of  a 
machine  gun  shall  endorse  upon  the  license 
to  possess  the  same  the  date  and  place  of  said 
sale,  rental  or  lease,  and  shall  within  seven 
days  transmit  a  notice  thereof  to  said  com- 
missioner. In  case  of  a  sale  under  the  pro- 
visions of  section  one  hundred  and  thirty-one 
E   the   licensee   under  section   one   hundred 
and  twenty-two  shall  write  In  the  sales  rec- 
ord book  the  number  of  the  license  to  carry 
firearms  Issued  the  purchaser  under  the  pro- 
visions  of  section  one  hundred  and  thirty- 
one,  or  the  number  of  the  firearm  identifi- 
cation card  Issued  the  purchaser  under  the 
provisions    of    section    one    hundred    and 
twenty-nine  B,  whichever  Is  applicable  under 
the  provisions  of   condition   Eighth  of   this 
section.   Tenth,   That   this   license   shall    be 
subject  to  forfeiture  as  provided  In  section 
one  hundred  and  twenty-five  for  breach  of 
any  of  Its  conditions,  and  that,  If  the  li- 
censee hereunder  Is  convicted  of  a  violation 
of   any   such   conditions,   this   license   shall 
thereupon  become  void.  Eleventh,  That  the 
second,  fifth,  eighth  and  ninth  conditions 
shall  not  apply  to  a  gunsmith  with  regard 
to  repair  or  remodeling  or  servicing  of  fire- 
arms, rifles  or  shotguns  unless  said  gunsmith 
has  manufactured  a  firearm,  rifle  or  shotgun 
for  the  purchaser,  but  said  gunsmith  shall 
keep  records  of  the  work  done  by  him  to- 
gether with  the  names  and  addresses  of  his 
customers.  Such  records  shall  be  kept  open 
for   inspection  by  the   police   at  all   times. 
Twelfth,  That  any  licensee  shall  keep  records 
of  each   sale,   rental   or   lease   of   a   rifle   or 
shotgun,  specifying  the  description   of  said 
rifle  or  shotgun,  together  with  the  name  and 
address  of  the  purchaser,  renter  or  lessee, 
and  the  date  of  such  transaction.  No  licensee 
shall  sell  any  rifle  or  shotgun,  contrary   to 
the  provisions  of  section  one   hundred   and 
thirty. 

128A.  Sales,  etc..  by  certoin  unlicensed 
residents  who  sell.  etc..  not  more  than  four 
firearms,  etc..  within  calendar  year,  etc.  The 
provisions  of  section  one  hundred  and 
twenty-eight  shall  not  apply  to  any  resident 
of  the  commonwealth  who,  without  being  li- 
censed, as  provided  In  section  one  hundred 
and  twenty-two,  sells,  exposes  for  sale,  or  h.is 
in  his  possession  with  Intent  to  sell  not  more 
than  four  firearms  Including  rifles  and  shot- 
gfuns,  in  any  one  calendar  year;  provided, 
however,  the  seller  has  a  firearm  identifica- 
tion card  or  a  license  to  carry  flrearms.  is  an 
exempt  person  under  the  conditions  of 
clauses  (n),  (o),  (r)  and  (s)  of  the  fourth 
paragraph  of  section  one  hundred  and 
twenty-nine  C,  or  Is  permitted  to  transfer 
ownership  under  the  conditions  of  section 
one  hundred  and  twenty-nine  D  and  the 
purchaser  has,  in  the  case  of  sale  or  transfer 
of  a  firearm,  a  permit  to  purchase  Issued 
under  the  provisions  of  section  one  hundred 
and  thirty-one  A  and  a  flrearm  identlflcation 
card  Issued  under  section  one  hundred  and 
twenty-nine  B,  or  has  such  permit  to  pur- 
chase and  Is  an  exempt  person  under  the 
provisions  of  section  one  hundred  and 
twenty-nine  C,  or  has  been  Issued  a  license 
to  carry  flrearms  under  the  provisions  of  sec- 
tion one  hundred  and  thirty  of  this  chapter, 
or  m  the  case  of  sale  or  transfer  of  a  rifle  or 
shotgun,  the  purchaser  has  a  flrearm  iden- 
tification card  or  a  license  to  carry  firearms 
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or  is  an  exempt  person  as  hereinbefore  stated; 
and  provided,  further,  that  such  resident  re- 
ports within  seven  days,  In  writing  to  the 
commissioner  of  public  safety  on  forms  fur- 
nished by  said  commissioner,  the  names  and 
addresses  of  the  seller  and  the  purchaser  of 
any  such  flrearm,  rifle  or  shotgun,  together 
with  a  complete  description  of  the  firearm, 
rifle  or  shotgun.  Including  the  calibre,  make 
and  serial  number  and  the  purchaser's  license 
to  carry  firearms  number,  permit  to  purchase 
number  and  firearm  Identification  card  num- 
ber, permit  to  purchase  number  and  Iden- 
tifying number  of  such  documentation  as  Is 
used  to  establish  exempt  person  status  In  the 
case  of  a  firearm  or  the  purchaser's  license  to 
carry  number  or  firear^  identification  card 
number  or  said  document  Identity  number. 
In  the  case  of  a  rifle  or  shotgun. 

128B.  Reports    by   residents   and    nonresi- 
dents purchasing  or  obtaining  firearms,  etc. 
Any  resident  of  the  commonwealth  who  piu-- 
cbases  or  obtains  a  flrearm.  rifle  or  shotgun  or 
machine   gun    from    any    source    within    or 
without  the  conunonwealth.  other  than  from 
a  licensee  under  section   one  hundred  and 
twenty-two  or  a  person  authorized  to  sell 
flrearms    under   section    one    hundred    and 
twenty-eight  A,  and  any  nonresident  of  the 
commonwealth  who  purchases  or  obtains  a 
flrearm,  rifle,  shotgun  or  machine  gun  from 
any  source  within  or  without  the  common- 
wealth, other  than  such  a  licensee  or  person, 
and  receives  such  flrearm,  rifle,  shotgun  or 
machine    gun.    within    the    commonwealth 
shall  within  seven  days  after  receiving  such 
flxearm,  rifle,  shotgun  or  machine  gun,  re- 
port,   in   writing,    to   the    commissioner   of 
public  safety  the  n.ime  and  address  of  the 
seller    or   donor    and    the    buyer    or    donee, 
together  with  a  complete  description  of  the 
flrearm,  rifle,  shotgun  or  machine  gun,  in- 
cluding the  caliber;  make  and  serial  ntunber. 
129.  Whoever    in    purchasing,    renting    or 
hiring  a  firearm,  rifle,  shotgun  or  machine 
gun.  or  In  making  application  for  any  form 
of  license  or  permit   Issued   In   connection 
therewith,   or   in    requesting   that   work   be 
done  by  a  gunsmith,  gives  a  false  or  flctltlous 
name   and   address   or   knowingly   offers   or 
gives  false  Information  concerning  the  date 
or  place  of  birth,  his  citizenship  status,  oc- 
cupation, or  criminal  record,  shall  for  the 
first  offense  be  punished   by  a   fine  of  not 
more  than  five  hundred  dollars  or  by  im- 
prisonment for  not  more  than  one  year,  or 
both;  and  for  a  second  or  subsequent  offense, 
shall  be  punished  by  imprisonment  for  not 
less  than  two  and  one-half  years  nor  more 
than  flve  years  in  the  state  prison. 

129B.  Firearm  identification  card;  dis- 
qualification of  applicants;  time  for  denial, 
etc.,  of  application;  suspension  or  revocation; 
form;  renewal;  reports,  etc.,  on  applicant. 
Any  person  residing  or  having  a  place  of  busi- 
ness within  the  Jurisdiction  of  the  licensing 
authority  may  submit  to  the  licensing  au- 
thority application  for  a  flrearm  Identifica- 
tion card,  which  such  person  shall  be  entitled 
to,  unless  the  applicant  (a)  has  within  the 
last  five  years  been  con^lcted  of  a  felony  in 
any  state  or  federal  Jurisdiction,  or  within 
that  period  has  been  released  from  a  state 
prison  or  penitentiary  where  such  person  was 
serving  a  sentence  for  a  felony  conviction;  or 
(b)  has  been  confined  to  any  hospital  or  In- 
stitution for  mental  illness,  except  where  the 
applicant  shall  submit  with  the  application 
an  affidavit  of  a  registered  physician  that  he 
is  familiar  with  the  applicant's  history  of 
mental  illness  and  that  in  his  opinion  the 
applicant  is  not  disabled  by  such  illness  In 
a  manner  which  should  prevent  bis  possess- 
ing a  firearm,  rifie  or  shotgun,  or  (c)  has 
within  the  last  flve  years  been  convicted  of 
a  violation  of 'any  state  or  federal  narcotic 
or  harmful  drug  law,  or  within  that  period 
has  been  released  from  confinement  for  such 
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a  conviction;  or  is  or  has  been  under  treat- 
ment for  or  confinement  for  drug  addiction 
or  habitual  drunkenness,  except  when  he  Is 
deemed  to  be  cured  of  such  condition  by  a 
registered  physician,  he  may  make  applica- 
tion for  said  card  after  the  expiration  of  flve 
years  from  the  date  of  such  confinement  or 
treatment  and  upon  presentation  of  an  affi- 
davit issued  by  said  physician  to  the  effect 
that  the  physician  knows  the  applicant's 
history  of  treatment  and  that  in  his  opinion 
the  applicant  is  deemed  cured,  or  (d)  Is  at 
the  time  of  the  application  under  the  age  of 
fifteen,  or  (e)  Is  at  the  time  of  the  applica- 
tion fifteen  years  of  age  or  over  but  under  the 
age  of  eighteen,  except  where  the  applicant 
submits  with  his  application  a  certificate  of 
his  parent  or  guardian  granting  the  applicant 
permission  to  apply  for  a  card. 

The  licensing  authority  may  not  pre- 
scribe any  other  condition  for  the  Issuance 
of  a  card  and  it  shall  within  thirty  days  from 
the  date  of  application  either  approve  the 
application  and  issue  the  card  or  deny  the 
application  and  notify  the  applicant  of  the 
reason  for  such  denial  in  writing.  Pending 
issuance  of  the  card,  a  receipt  for  the  fee 
paid  shall,  after  flve  days  from  issuance, 
serve  as  a  valid  substitute,  unless  the  appli- 
cant is  disqualified.  Written  notice  of  denial 
of  the  application  shall  void  the  receipt  and 
require  its  inunediate  surrender.  A  card  may 
be  revoked  by  the  licensing  authority  or  his 
delegate  or  suspended  for  such  period  as  he 
may  set,  only  up>on  the  occurrence  of  any 
event  which  would  have  disqualified  the 
holder  from  being  issued  the  card.  Any  sus- 
pension or  revocation  of  a  card  shall  be  in 
writing  and  shall  state  the  reason  therefor. 
Upon  revocation  or  susptension,  the  licensing 
authority  shall  take  possession  of  said  card 
and  receipt  for  fee  paid  for  such  card. 

Any  applicant  or  holder  aggrieved  by  a 
denial,  revocation  or  suspension  of  a  card 
may  within  ninety  days  after  receipt  of 
notice  appeal  to  the  district  court  for  a 
review  of  such  action. 

Said  card  shall  be  in  a  form  prescribed 
by  the  commissioner  and  shall  contain  an 
identification  number,  the  name  and  address 
of  the  holder,  his  place  and  date  of  birth, 
his  height,  weight,  and  hair  and  eye  color, 
and  his  signature  and  shall  be  captioned 
"Firearm  Identification  Card".  The  applica- 
tion for  a  card  shall  be  made  in  multiple 
on  a  form  prescribed  by  the  commissioner 
which  shall  require  the  applicant  affirma- 
tively to  state  that  he  is  not  disqualified  for 
any  of  the  foregoing  reasons  from  possession 
of  a  card. 

Said  card  shall  be  vali<  for  flve  years; 
provided,  that  the  licensing  authority  may 
renew  such  card  on  the  anniversary  of  the 
applicant's  date  of  birth  occurring  not  less 
than  four  years  but  not  more  than  flve  years 
from  the  date  of  original  issue,  and  shall  be 
subject  to  automatic  renewal  upon  applica- 
tion and  affirmative  statement,  without  In- 
vestigation, unless  the  licensing  authority 
has  reason  to  believe  that  thr  status  of  the 
applicant  has  changed  since  the  previous 
application.  The  fee  for  an  application  and 
card,  or  for  renewal  of  a  card,  shall  be  two 
dollars  which  shall  be  payable  to  the  licensing 
authority  and  shall  not  be  prorated  or 
refunded  In  case  of  revocation  or  denial. 
Upon  receipt  of  an  application  for  a  ctu'd. 
the  licensing  authority  shall  forward  a  copy 
of  such  application  to  the  commissioner  of 
public  safety,  who  shall  within  twenty-one 
days  advise  in  writing  of  any  disqualifying 
criminal  record,  if  any,  of  the  applicant  and 
whether  there  Lb  reason  to  believe  that  the 
applicant  is  disquallfled  for  any  of  the  fore- 
going reasons  for  possessing  a  card.  The 
licensing  authority  may  make  Inquiries  con- 
cerning the  applicant  to  the  lepartment  of 
mental  health  for  the  purpose  of  determining 
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eligibility  for  the  flrearm  Identlflcation  card 
and  shall  receive  prompt  and  full  cooperation 
from  such  department  for  that  purpose  in 
any  investigation  of  an  applicant. 

1290.  Same  tubfect;  restrictions  on  pos- 
session, transfer,  etc.,  of  firearms,  etc.;  re- 
ports; persons  and  uses  exempted  from  pro- 
visions of  section;  purchases  by  certain 
exempt  persons.  No  person,  other  than  a  li- 
censed dealer  or  one  who  has  been  issued  a 
license  to  carry  a  pistol  or  revolver  or  an 
exempt  person  as  hereinafter  described,  shall 
own  or  possess  any  firearm,  rifie  or  shotgun 
unless  he  has  been  issued  a  flrearm  identi- 
fication card  by  the  licensing  authority 
pursuant  to  tie  provisions  of  section  one 
hundred  and  twenty-nine  B. 

No  person  shall  sell,  give  away,  loan  or 
otherwise  transfer  a  rifle  or  shotgun  or 
ammunition  therefor  other  than  (a)  by 
operation  of  law,  or  (b)  to  an  exempt  person 
as  hereinafter  described,  or  (c)  to  a  licensed 
dealer,  or  (d)  to  a  person  who  displays  his 
flrearm  identification  card,  or  license  to 
carry  a  pistol  or  revolver. 

A  seller  shall,  within  seven  days,  report  all 
such  transfers  to  the  commissioner  of  public 
safety  according  to  the  provisions  set  forth 
In  section  one  hundred  and  twenty-eight  A, 
and  in  the  case  of  loss  or  theft  of  any  fire- 
arm, rifle  or  shotgun  similar  report  shall  be 
made  to  both  the  commissioner  and  the 
licensing  authority  In  the  city  or  town  where 
the  owner  resides  within  fourteen  days  of 
the  discovery  by  the  owner  of  the  loes  or 
theft. 

The  provisions  of  this  section  shall  not 
apply  to  the  following  exempted  persons  and 
uses: 

(a)  Any  device  used  exclusively  for  signal- 
ling or  distress  use  and  required  or  recom- 
mended by  the  United  States  Coast  Guard  or 
the  Interstate  Commerce  Commission,  or  for 
the  firing  of  stud  cartridges,  explosive  rivets 
or  similar  industrial  ammunition; 

(b)  Federally  licensed  firearms  manufac- 
turers or  wholesale  dealers,  or  persons  em- 
ployed by  them  or  by  licensed  dealers,  or 
on  their  behalf,  when  possession  of  firearms, 
rifles  or  shotguns  is  necessary  for  manu- 
facture, display,  storage,  transport,  installa- 
tion, inspection  or  testing; 

(c)  To  a  person  voluntarily  surrendering 
a  flrearm,  rifle  ol-  shotgun  to  a  licensing 
authority,  the  commissioner  or  his  designee 
if  prior  written  notice  has  been  given  by 
said  person  to  the  licensing  authority  or  the 
commissioner,  stating  the  place  and  approxi- 
mate time  of  said  surrender; 

(d)  The  regular  and  ordinary  transport 
of  flrearms,  rifles  or  shotguns  as  merchandise 
by  any  common  carrier; 

(e)  Possession  by  retail  customers  for  the 
purpose  of  firing  at  duly  licensed  target 
concessions  at  amxisement  parks,  piers  and 
similar  locations,  provided  that  the  flrearms. 
rifles  or  shotguns  to  be  so  used  are  flrmly 
chained  or  affixed  to  the  counter  and  that 
the  proprietor  Is  in  possession  of  a  flrearm 
identification  card  or  license  to  carry  flre- 
arms; 

(/)  Possession  of  rifles  and  shotguns  by 
nonresident  hunters  with  valid  nonresident 
hunting  licenses  during  hunting  season; 

(g)  Possession  of  rifles  and  shotguns  by 
nonresidents  while  on  a  firing  or  shooting 
range; 

(h)  Possession  of  rifles  and  shotguns  by 
nonresidents  traveling  in  or  through  the 
commonwealth,  providing  that  any  rifles  or 
shotguns  are  unloaded  and  enclosed  In  a 
case; 

(i)  Possession  of  rifles  and  shotguns  by 
nonresidents  while  at  a  firearm  showing  or 
display  organized  by  a  regularly  existing  gun 
collectors'  club  or  association: 


f 
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(1)  Any  new  resident  moving  Into  the 
commonwealth,  or  any  resident  of  the  com- 
monwealth upon  being  released  from  active 
service  with  any  of  the  armed  services  of  the 
United  States  with  respect  to  any  firearm, 
rifle  or  shotgun  then  In  his  possession,  for 
sixty  days  after  such  release  or  after  the 
time  he  moves  Into  the  commonwealth; 

(fc)  Any  person  under  the  age  of  fifteen 
with  respect  to  the  use  of  a  rifle  or  shotgun 
by  such  person  In  hunting  or  target  shoot- 
ing, provided  that  such  use  Is  otherwise 
permitted  by  law  and  Is  under  the  immediate 
supervision  of  a  person  holding  a  flrearm 
Identification  card  or  a  license  to  carry  fire- 
arms, or  a  duly  commissioned  officer,  non- 
commissioned officer  or  enlisted  member  of 
the  United  States  Army,  Navy,  Marine  Corps, 
Air  Force  or  Coast  Guard,  or  the  National 
Guard  or  military  service  of  the  common- 
wealth or  reserve  components  thereof,  while 
In  the  performance  of  his  duty; 

(I)  The  possession  or  utilization  of  any 
rifle  or  shotgun,  during  the  course  of  any 
television,  movie,  stage  or  other  similar 
theatrical  production,  or  by  a  professional 
photographer  or  writer  for  examination  pur- 
poses In  the  pursuit  of  his  profession,  pro- 
viding such  possession  or  utilization  Is  under 
the  Immediate  supervision  of  a  holder  of  a 
firearm  Identification  card  or  a  license  to 
carry  firearms: 

(m)  The  temporary  holding,  handling,  or 
firing  of  a  firearm  for  examination,  trial  or 
Instruction  In  the  presence  of  a  holder  of  a 
license  to  carry  firearms,  or  the  temporary 
holding,  handling  or  firing  of  a  rifle  or  shot- 
gun for  examination,  trial  or  instruction  In 
the  presence  of  a  holder  of  a  firearm  Iden- 
tification card,  or  where  such  holding, 
handling  or  firing  is  for  a  lawful  purpose: 

(n)  The  transfer  of  a  firearm,  rifle  or  shot- 
gun upon  the  death  of  an  owner  to  his  heir 
or  legatee  shall  be  subject  to  the  provisions 
of  this  section,  provided  that  said  heir  or 
legatee  shall  within  one  hundred  and  eighty 
days  of  such  transfer,  obtain  a  flrearm  Iden- 
tification card  or  a  license  to  carry  firearms 
If  not  otherwise  an  exempt  person  who  Is 
qualified  to  receive  such  or  apply  to  the  li- 
censing authority  for  such  further  limited 
period  as  may  be  necessary  for  the  disposi- 
tion of  such  firearm,  rifle  or  shotgun: 

(o)  Persons  in  the  military  or  other  service 
of  any  state  or  of  the  United  States,  and 
police  officers  and  other  peace  officers  of  any 
Jurisdiction,  In  the  performance  of  their  offi- 
cial duty  or  when  duly  authorized  to  possess 
them,  provided,  however,  that  private  or 
sporting  xise  of  such  firearms,  rifles  or  shot- 
guns shall  be  subject  to  the  provisions 
applicable  to  non-exempt  persons  and  uses; 

(p)  Possession  of  rifles  and  shotguns  by 
nonresidents  bearing  a  current  license,  per- 
mit or  Identification  card  to  possess  any  fire- 
arm, rifle  or  shotgun  In  the  stat«  in  which 
they  reside; 

(q)  Any  nonresident  from  a  contiguous 
state,  provided  he  is  eighteen  years  of  age 
or  over  when  acquiring  a  rifle  or  shotgun,  or 
anununltion,  provided  It  Is  removed  from 
the  commonwealth  within  fourteen  days  of 
such  acquisition,  and  provided  that  he  is  In 
compliance  with  his  own  state  law  and  has 
the  proper  firearms  license  If  required,  and 
provided,  further,  that  In  the  case  of  a  rlfie 
or  shotgun  the  seller  notifies  the  chief  of 
police  where  the  purchaser  resides  of  the 
transfer,  description  and  serial  number  of  the 
rifle  or  shotgun  and  the  name,  address  and 
license  number  of  the  purchaser  and  seller; 

(r)  Possession  by  a  veteran's  organization 
chartered  by  the  Congress  of  the  United 
States  or  Included  In  clause  (12)  of  section 
five  of  chapter  forty  and  possession  by  the 
members  of  any  such  organizations  when  on 
official  parade  duty  or  ceremonial  occasions: 

tsi    Possession  by  federal,  state  and  local 
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historical  socletlee,  museums,  and  Institu- 
tional collections  open  to  the  public,  provided 
such  firearms,  rifles  or  shotguns  are  unloaded, 
properly  housed  and  secured  trom  unauthor- 
ized handling. 

Any  person,  exempted  by  clauses  (o),  (p) 
and  (q),  purchasing  a  rlfie  or  shotgun  shall 
submit  to  the  seller  such  full  and  clear  proof 
of  Identification,  including  shield  number, 
serial  number,  military  or  governmental  or- 
der or  authorization,  military  or  other  official 
Identification,  other  state  firearms  license, 
or  proof  of  nonresldence,  as  may  be 
applicable.  •   •  •. 

130.  Penalty  for  Selling,  etc.,  firearms,  etc., 
to  minor  or  alien.  Whoever  sells  or  furnishes 
a  flrearm  or  machine  gun  or  ammunition 
therefor  to  any  alien  or  to  a  minor  or  who- 
ever sells  or  furnishes  a  rifle  or  shotgun  or 
ammunition  therefor  to  an  alien  who  does 
not  hold  a  permit  card  Issued  to  him  under 
section  one  hundred  and  thirty-one  H,  or  to 
a  minor  eighteen  years  of  age  or  older,  except 
to  such  minor  who  being  eighteen  years  of 
age  or  older  displays  either  a  license  to  carry 
firearms  or  a  firearms  Identification  card,  and 
a  sporting  or  hunting  license  issued  to  him 
In  the  case  of  ammunition,  or  displays  such 
license  to  carry,  or  firearm  Identification  card 
together  with  said  sporting  or  hunting  li- 
cense, and  the  written  consent  of  his  parent 
or  guardian  that  a  rifle  or  shotgun  be  sold  to 
him  or  furnished  to  him  In  the  case  of  a  rlfie 
or  shotgun,  or  to  a  minor  under  eighteen 
years  of  age,  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  or  more  than  five 
hundred  dollars.  Nothing  In  this  section  or 
section  one  hundred  and  thirty-one  E  shall 
be  construed  to  prohibit  a  parent  or  guardian 
from  allowing  his  child  or  ward,  who  has  not 
attained  age  fifteen,  the  supervtsed  use  of  a 
rifle  or  shotgun  or  ammunition  therti.  ,  ac- 
cording to  the  provisions  of  section  one  hun- 
dred and  twenty-nine  C  nor  from  furnishing 
his  child  or  ward,  who  has  attained  age 
fifteen,  with  a  rifle  or  shotgun  or  ammuni- 
tion therefor,  provided  said  child  or  ward, 
being  fifteen  years  of  age  or  older,  has  a  valid 
firearm  identification  card,  issued  to  him,  nor 
shall  It  be  construed  as  prohibiting  an  in- 
structor from  furnishing  rifles  or  shotguns 
or  ammunition  therefor  to  pupils,  provided 
said  Instructor  has  the  consent  of  the  parent 
or  guardian  of  the  minor. 

131A.  Permits  to  purchase,  rent,  or  lease 
firearm;  penalty.  A  licensing  authority  under 
section  one  hundred  and  thirty-one,  upon 
the  application  of  a  person  qualified  to  be 
granted  a  license  thereunder  by  such  author- 
ity, may  grant  to  such  a  person,  other  than 
a  minor,  a  permit  to  purchase,  rent  or  lease 
a  flrearm  if  it  appears  that  such  purchase, 
rental  or  lease  Is  for  a  proper  purpose,  and 
may  revoke  such  permit  at  will.  The  com- 
missioner of  public  safety  or  a  person  author- 
ized by  him,  upon  the  application  of  a  person 
licensed  under  section  one  hundred  and 
thirty-one  F,  may  grant  to  such  licensee, 
other  than  a  minor,  a  permit  to  purchase, 
rent  or  lease  a  flrearm  if  It  appears  that  such 
purchase,  rental  or  lease  is  for  a  proper  pur- 
pose, and  may  revoke  such  permit  at  will. 
Such  permits  shall  be  Issued  on  forms  fur- 
nished by  the  commissioner  of  public  safety, 
shall  be  valid  for  not  more  than  ten  days 
after  issue,  and  a  copy  of  every  such  permit 
so  issued  shall  within  one  week  thereafter  be 
sent  to  the  said  commissioner.  Whoever 
knowingly  Issues  a  permit  In  violation  of 
this  section  shall  be  punished  by  imprison- 
ment for  not  less  than  six  months  nor  more 
than  two  years  in  a  Jail  or  house  of  correc- 
tion. 

13 IE.  Purchase  by  licensed  resident;  pur- 
chase for  use  of  another,  etc.,  prohibited; 
penalty.  Any  resident  of  the  commonwealth 
except  a  minor  may  purchase  firearms,  rifles 
and  shotguns  from  any  dealer  licensed  under 


section  one  hundred  and  twenty-two.  or  frcni 
such  person  as  shall  be  qualified  under  sec- 
tion one  hundred  and  twenty-eight  A.  or 
ammunition  therefor  from  a  licensee  under 
section  one  hundred  and  twenty-two  B,  upon 
presentation  of  a  valid  license  to  carry  fire, 
arms  issued  to  him  under  the  provisions  of 
section  one  hundred  and  thirty-one.  or  a 
permit  to  purchase  Issued  to  him  under 
section  one  hundred  and  thirty-one  A  to- 
gether with  a  flrearm  identification  card 
Issued  to  him  under  the  provisions  of  sec- 
tion one  hundred  and  twenty-nine  B,  or  said 
permit  to  purchase  together  with  proof  of 
exempt  status  under  the  provisions  of  sec- 
tion one  hundred  and  twenty-nine  C,  In  tlie 
case  of  a  flrearm,  or  in  the  case  of  a  rifle 
or  shotgun,  said  license  to  carry  or  said  fire- 
arm Identification  card  or  said  proof  of 
exempt  status,  except  that  no  rifle,  shot- 
gun or  ammunition  therefor  shall  be  sold  to 
any  minor  under  eighteen  years  of  age  nor 
to  any  minor  eighteen  years  of  age  or  older 
unless  such  minor  displays  a  license  to  carry 
firearms  or  a  firearm  identification  card  is- 
sued to  him,  a  hunting  or  sporting  license 
Issued  to  him,  and  the  written  consent  of  his 
parent  or  guardian  to  purchase  a  particul.ir 
rifle  or  shotgun,  except,  however,  that  said 
written  consent  shall  not  be  required  for 
purchase  of  ammunition  only.  Any  person 
who  uses  said  license  to  carry  firearms  or 
firearm  Identification  card  for  the  purpose 
of  purchasing  a  flrearm,  rlfie  or  shotgun  for 
the  unlawful  use  of  another,  or  for  resale 
to  or  giving  to  an  unlicensed  person,  shall 
be  punished  by  a  fine  of  not  less  than  fifty 
nor  more  than  five  hundred  dollars,  or  by 
imprisonment  for  not  less  than  six  months 
nor  more  than  two  years  In  a  Jail  or  house 
of  correction,  or  by  both  such  fine  and  im- 
prlsotunent.  A  conviction  of  a  violation  of 
this  section  shall  be  reported  forthwith  by 
the  court  to  the  licensing  authority  which 
issued  the  license  or  firearm  identification 
card,  which  shall  inunediately  revoke  the 
license  or  firearm  identification  card  of  such 
person.  No  new  license  or  firearm  identifica- 
tion card  under  section  one  hundred  and 
twenty-nine  B  or  section  one  hundred  and 
thirty-one  shall  be  Issued  to  any  such  per- 
son within  two  years  after  the  date  of  said 
revocation. 

131F.  Temporary  license  to  carry  firearms 
issued  to  non-residents,  etc.  A  license,  other- 
wise in  accordance  with  provisions  of  this 
section,  may  be  Issued  to  a  nonresident  em- 
ployee, whose  application  is  endorsed  by  his 
employer,  of  a  federally  licensed  Massachu- 
setts manufacturer  of  machine  guns  to  pos- 
sess within  the  commonwealth  a  machine 
gun  for  the  purpose  of  transporting  or  test- 
ing relative  to  the  manufacture  of  machliie 
guns,  and  the  license  shall  be  marked  "tem- 
porary license  to  possess  a  machine  gun"  and 
may  be  issued  for  any  term  not  to  exceed 
two  years  and  shall  expire  in  accordance  with 
the  provisions  of  section  one  hundred  and 
thirty-one. 

131H.  Permit  to  possess,  etc.,  firearms  by 
aliens.  No  alien  shall  own  or  have  in  his  pos- 
session or  under  his  control  a  firearm,  rifle 
or  shotgun,  except  as  provided  In  this  sec- 
tion. The  commissioner  of  public  safety  may. 
after  an  Investigation,  issue  a  permit  to  an 
alien  to  own  or  have  in  his  possession  or 
under  his  control  a  rifle  or  shotgun;  subject 
to  sufh  terms  and  conditions  as  said  com- 
missioner may  deem  proper.  The  fee  for  such 
permit  shall  be  two  dollars  and  twenty-flve 
cents.  Upon  issuing  such  permit  said  com- 
missioner shall  so  notify,  In  writing,  the  chief 
of  police  or  the  board  or  officer  having  con- 
trol of  the  police  in  the  city  or  town  in  which 
such  alien  resides.  Each  such  permit  card 
shall  expire  at  twelve  midnight  on  December 
thirty-flrst  next  succeeding  the  elTective  date 
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of  said  permit,  and  shall  be  revocable  for 
cause  by  said  commissioner.  In  case  of' revo- 
cation, the  fee  for  such  permit  shall  not  be 
prorated  or  refunded.  Whenever  any  such 
permit  is  revoked,  said  commissioner  shall 
given  notification  as  hereinbefore  provided. 
The  permit  issued^  to  an  alien  under  this 
section  shall  be  subject  to  sections  one 
hundred  and  twenty-nine  B  and  one  hundred 
and  twenty-nine  C  except  as  otherwise  pro- 
vided by  this  section. 

s  Violation  of  any  provision  of  this  section 
shall  be  punished  by  a  fine  of  fifty  dollars  or 
by  Imprlsoniftent  for  not  more  than  one 
month,  or  both.  If.  in  any  prosecution  for 
violation  of  this  section,  tlie  defendant  al- 
leges that  he  has  been  naturalized,  or  alleges 
that  he  is  a  citizen  of  the  United  States,  the 
burden  of  proving  the  same  shall  be  upon 
him.  Any  firearm,  rlfie  or  shotgun  owned 
by  an  alien  or  1b  his  possession  or  under  his 
control  in  violation  of  this  section  shall  be 
forfeited  to  the  commonwealth.  Any  such 
firearm;  rifle  or  shotgun  may  be  the  subject 
of  a  search  warrant  as  provided  in  chapter 
two  hundred  and  seventy-six. 

The  director  of  law  enforcement  of  the 
department  of  natural  resources,  his  assist- 
ants, natural  resource  officers,  deputy  nat- 
ural resource  officers,  wardens  as  defined  in 
section  one  of  chapter  one  hundred  and 
thirty-one,  members  of  the  state  police,  mem- 
bers of  the  metropolitan  district  commis- 
sion police  in  areas  over  which  they  have 
jurisdiction,  and  all  officers  qualified  to  serve 
criminal  process  shall  arrest,  without  a  war- 
rant, any  person  found  with  a  flrearm,  rifle 
or  shotgun  in  his  possession  If  they  have  rea- 
son to  believe  that  he  is  an  alien  and  If  he 
does  not  have  in  his  possession  a  valid  permit 
as  provided  in  this  section. 

Mass.  Gen.  Laws  Ann.  Chapter  148 

35.  Possession  of  bomb*  and  explosives; 
penalty.  No  person  shall  have  in  his  posses- 
sion or  under  his  control  any  bomb  or  other 
high  explosive,  as  defined  by  the  rules  and 
regulations  made  under  section  nine,  con- 
trary to  the  provisions  of  this  chapter  or  of 
any  rule  or  regulation  made  thereunder. 
Whoever  violates  this  section  shall  be  pun- 
ished by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  Imprisonment  for  not 
more  than  two  and  one  half  years,  or  both, 
and  any  bomb  or  explosive  found  In  his 
possession  or  under  his  control  on  such  vio- 
lation shall  be  forfeited  to  the  common- 
wealth. Any  officer  quallfled  to  serve  criminal 
process  may  arrest  without  a  warrant  any 
person  violating  this  section. 

Mass.  Gen.  Laws  Ann.  Chapter  268 

102A.  Possession  of  infernal  machine:  no- 
tice of  seizure.  Whoever,  other  than  a  police 
or  other  law  enforcement  officer  acting  in 
the  discharge  of  his  official  duties,  has  In  his 
possession  or  under  his  control  an  infernal 
machine  or  a  similar  Instrument,  contrivance 
or  device  shall  be  punished  by  imprisonment 
in  the  state  prison  for  not  more  than  ten 
years  or  in  jail  for  not  more  than  two  and  one 
half  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both  such  fine  and 
Imprisonment,  and  the  said  machine,  instru- 
ment, contrivance  or  device  shall  be  forfeited 
to  the  commonwealth.  The  term  "infernal 
machine,"  as  used  In  this  section,  shall  in- 
clude any  device  for  endangering  life  or  doing 
unusual  damage  to  property,  or  both,  by  ex- 
plosion, whether  or  not  contrived  to  explode 
automatically  and  whether  or  not  disguised 
so  as  to  appear  harmless.  Notice  of  the  seizure 
of  any  such  machine.  Instrument,  contriv- 
ance or  device  shall  be  sent  forthwith  to 
the  commissioner  of  public  safety  and  the 
article  seized  shall  be  subject  to  bis  order. 
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102B.  Possession,  etc..  of  molotov  cocktail 
or  similar  device;  exceptions;  penalties.  Who- 
ever makes,  sells,  uses  or  has  in  his  posses- 
sion or  under  his  control  a  bottle  or  other 
breakable  container  containing  a  flammable 
liquid  into  which  has  been  fixed  or  placed  a 
wick  or  similar  device,  and  which  bottle  or 
container  when  ignited  and  thrown  will 
cause  a  fire  or  explosion,  shall  be  punished  by 
a  fine  of  not  more  than  one  thousand  dollars 
or  imprisonment  for  not  more  than  two  and 
one  half  years,  or  both. 

The  provisions  of  this  section  shall  not 
apply  to  flares,  lanterns,  fireworks  or  other 
such  devices  used  for  signal  or  illumination 
purposes,  or  for  any  other  lawful  purpose. 

Whoever  violates  any  provision  of  this  sec- 
tion may  be  arrested  without  a  warrant  and 
held  In  custody  in  Jail  or  otherwise  until  a 
complaint  be  made  against  him  for  such 
offense  unless  previously  admitted  to  ball, 
which  complaint  shall  be  made  as  soon  as 
practicable  and  in  any  case  within  twenty- 
four  hours,  Sundays  and  legal  holidays 
excepted. 

Mass.  Gen.  Laws  Ann.  Chapter  289 

10.  Penalty  for  unlawfully  carrying  dan- 
gerous weapons,  possessing  machine  gun,  etc. 
Whoever,  except  as  provided  by  law,  carries 
on  his  person,  or  carries  on  his  person  or 
under  his  control  in  a  vehicle,  a  firearm  as 
defined  in  section  one  hundred  and  twenty- 
one  of  chapter  one  hundred  and  forty,  loaded 
or  unloaded,  without  permission  under  sec- 
tions one  hundred  and  thirty-one  or  one 
hundred  and  thirty-one  P  of  chapter  one 
hundred  and  forty;  or  whoever  so  carries  any 
stiletto,  dagger,  dirk  knife,  any  knife  having 
a  double-edged  blade,  or  a  switch  knife,  or 
any  knife  having  an  automatic  spring  release 
device  by  which  the  blade  Is  released  from  the 
handle,  having  a  blade  of  over  one  and  one 
half  Inches,  or  a  slung  shot.  ')lack  jack, 
metallic  knuckles  or  knuckles  of  any  sub- 
stance which  could  be  put  to  the  same  use 
and  with  the  same  or  similar  effect  as  metal- 
lic knuckles,  or  a  sawed-off  shotgun;  or  who- 
ever, when  arrested  upon  a.  warrant  for  an 
alleged  crime  or  when  arrested  while  com- 
mitting a  breach  or  disturbance  of  the  public 
peace,  is  armed  with  or  has  on  his  person,  or 
has  on  his  person  or  under  his  control  in  a 
vehicle,  a  billy  or  other  flangerous  weapon 
other  than  those  herein  mentioned,  shall  be 
punished  by  Imprisonment  for  not  less  than 
two  and  one  half  years  nor  more  than  five 
years  in  the  state  prison,  or  for  not  less  than 
six  months  nor  more  than  two  and  one  half 
years  in  a  Jail  or  house  of  correction,  except 
that,  if  the  court  finds  the  defendant  has 
not  been  previously  convicted  of  a  felony,  he 
may  be  punished  by  a  fine  of  not  more  than 
fifty  dollars  or  by  imprisonment  for  not  more 
than  two  and  one  half  years  In  a  Jail  or  house 
or  correction;  or  whoever,  after  having  been 
convicted  of  any  of  the  aforesaid  offenses 
commits  the  like  offense  or  an.-  other  of  the 
aforesaid  offenses,  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  not  less 
than  five  years,  for  a  third  such  offense,  by 
Imprlsorment  in  the  state  prison  for  not  less 
than  seven  years,  and  for  a  fourth  such 
offense,  by  lmprlsonmer».  In  the  state  prison 
for  not  less  than  ten  years.  The  sentence  im- 
posed upon  a  person  who.  after  a  conviction 
of  an  offense  under  this  paragraph,  commits 
the  same  or  a  like  offense,  shall  not  be 
suspended,  no.  shall  any  person  so  sentenced 
be  eligible  for  parole  or  receive  any  deduc- 
tion from  his  sentence  for  good  conduct. 
Whoever,  except  as  provided  by  law,  possesses 
a  machine  gun  as  defined  In  section  one 
hundred  and  twenty-one  of  chapter  one 
hundred  and  forty,  without  permission  un- 
der section  one  hundred  and  thirty-one  of 
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said  chapter,  s>  all  be  punished  by  imprison- 
ment In  the  state  prison  for  life  or  for  any 
term  of  years.  Upon  conviction  of  a  violation 
of  this  section,  the  flrearm  or  other  article 
shall,  unless  otherwise  ordered  by  the  court, 
be  confiscated  by  the  commonwealth.  The 
firearm  or  article  so  confiscated  shall,  by  the 
authority  of  the  written  order  of  the  court 
be  forwarded  by  common  carrier  to  the  com- 
missioner of  public  safety,  who.  upon  re- 
ceipt of  the  same,  shall  notify  said  court  or 
justice  thereof.  Said  commissioner  may  sell 
or  destroy  the  same,  and,  in  case  of  a  sale, 
after  paying  the  cost  of  forwarding  the  arti- 
cle, shall  pay  over  the  net  proceeds  to  the 
commonwealth. 

lOA.  Sale,  etc.,  of  silencers  for  firearms. 
Whoever  tells  or  keeps  for  sale,  or  offers,  or 
gives  or  disposes  of  by  any  means  other  than 
submitting  to  an  authorized  police  official,  , 
or  uses  or  possesses,  any  instrument,  attach- 
ment, weapon  or  appliance  for  causing  the 
firing  of  any  gun,  revolver,  pistol  or  other 
firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  gun, 
revolver,  pistol  or  other  firearm  shall  be  pun- 
ished by  Imprisonment  for  not  more  than 
five  years  in  the  state  prison  or  for  not 
more  than  two  and  one  half  years  In  a  jail 
or  house  of  correct'lon.  Upon  conviction  of 
a  violation  of  this  section,  the  Instrument,  at- 
tachment or  other  article  shall  be  confiscated 
by  the  commonwealth  and  forwarded,  by  the 
authority  of  the  written  order  of  the  court, 
to  the  commissioner  of  public  safety,  who 
shall  destroy  said  article. 

11  A.  Definitions.  For  the  purpose  of  this 
section  and  sections  eleven  B,  eleven  C  and 
eleven  D,  the  following  words  shall  have 
the  following  meanings: 

"Firearm",  a  flrearm  as  defined  in  section 
one  hundred  and  twenty-one  of  chapter  one 
hundred  and  forty,  or  a  rifle  or  shotgun. 

"Serial  number",  the  number  stamped  or 
placed  upon  a  flrearm  by  the  manufacturer 
in  the  original  process  of  manufacture. 

"Identification  number",  the  number 
stamped  or  placed  upon  a  firearm  by  the 
commissioner  of  public  safety  under  author- 
ity of  section  eleven  D. 

lie.  Removing,  defacing,  etc.,  serial  or 
identification  number  of  firearm.  Whoever, 
by  himself  or  another,  removes,  defaces,  al- 
ters, obliterates  or  mutilates  In  any  manner 
the  serial  number  or  Identification  number 
of  a  flrearm,  or  In  any  way  participates 
therein,  and  whoever  receives  a  firearm,  with 
knowledge  that  its  serial  number  or  identi- 
fication number  has  been  removed,  defaced, 
altered,  obliterated  or  mutilated  in  any  man- 
ner, shall  be  punished  by  a  fine  of  not  more 
than  two  hundred  dollars  or  by  imprison- 
ment for  not  less  than  one  month  nor  more 
than  two  and  one  half  years.  Possession  or 
control  of  a  firearm  the  serial  number  or 
identification  ntmiber  of  which  has  been 
removed,  defaced,  altered,  obliterated  or 
mutilated  In  any  manner  shall  be  prima  facie 
evidence  that  the  person  having  such  pos- 
session or  control  is  guilty  of  a  violation  of 
this  section;  but  such  prima  facie  evidence 
may  be  rebutted  by  evidence  that  such  person 
had  no  knowledge  whatever  that  such  num- 
ber had  been  removed,  defaced,  altered,  ob- 
literated or  mutilated,  or  by  evidence  that  he 
had  no  guilty  knowledge  thereof.  Upon  a 
conviction  of  a  violation  of  this  section  said 
firearm  or  other  article  shall  be  forwarded, 
by  the  authority  of  the  written  order  of  the 
court,  to  the  commissioner  of  public  safetv, 
who  shall  cause  said  flrearm  or  other  article 
to  be  destroyed; 

HE.  Firearms  sold,  etc..  Vy  manufacturers 
and  dealers  to  have  serial  identification  num- 
bers; penalty.  All  firearms,  rifles  and  shot- 
guns of  new  manufacture,  manufactured  or 
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delivered  to  any  licensed  dealer  within  the 
commonwealth  shall  bear  serial  numbers 
permanently  Inscribed  on  a  visible  metal  area 
of  said  firearm,  rifle,  or  shotgun,  and  the 
manufacturer  of  said  firearm,  rifle  or  shotgun 
shall  keep  records  of  said  serial  numbers  and 
the  dealer,  distributor  or  person  to  whom 
the  firearm,  rifle  or  shotgun  was  sold  or 
delivered.  No  licensed  dealer  shall  order  for 
delivery,  cause  to  be  delivered,  offer  for  sale 
or  sell  within  the  commonwealth  any  newly 
manufactured  firearm,  rifle  or  shotgun  re- 
ceived directly  from  a  manufacturer,  whole- 
saler or  distributor  not  so  Inscribed  with  a 
serial  number  ndr  shall  any  licensed  manu- 
facturer or  distributor  of  firearms,  rifles  or 
shotguns  deliver  or  cause  to  be  delivered 
within  the  commonwealth  any  firearm,  rifle 
or  shotgun  not  complying  with  this  section. 

No  licensed  manufacturer  within  the  com- 
monwealth shall  produce  for  sale  within 
the  United  States,  Its  territories  or  posses- 
sions any  firearm,  rifle  or  shotgun  not  com- 
plying with  paragraph  one  of  this  section. 
Whoever  violates  this  section  shall  be  pun- 
ished by  a  fine  of  five  hundred  dollars.  Each 
such  violation  shall  constitute  a  separate 
offense. 

12.  Manufacturing,  etc.,  slung  shot,  etc. 
Whoever  manufactures  or  causes  to  be  man- 
ufactured, or  sells  or  exposes  for  sale,  an 
Instrument  or  weapon  of  the  kind  usually 
known  as  a  dirk  knife,  switch  knife  or  any 
knife  having  an  automatic  spring  release  de- 
vice by  which  the  blade  is  released  from  the 
handle,  having  a  blade  of  over  one  and  one 
half  inches,  slung  shot,  sling  shot,  bean 
blower,  sword  cane,  pistol  cane,  bludgeon, 
blackjack,  or  metallic  knuckles  or  knuckles 
of  any  other  substance  which  could  be  put 
to  the  same  use  and  with  the  same  or  simi- 
lar effect  as  metallic  knuckles,  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  nor  more 
than  two  hundred  dollars  or  by  Imprison- 
ment for  not  more  than  six  months;  pro- 
vided, however,  that  sUng  shots  may  be 
manufactured  and  sold  to  clubs  or  associa- 
tions conducting  sporting  events  where  such 
sling  shots  are  used. 

MICHIGAN 

State  Law 

Mich.  Comp.  Laws  Ann.  Tttle  28 

28.91.  Terms  defined.  1.  As  used  In  this  act: 

(a)  "Pistol"  means  any  firearm,  loaded  or 
unloaded,  30  Inches  or  less  In  length,  or  any 
firearm,  loaded  or  unloaded,  which  by  Its 
construction  and  appearance  conceals  it  as 
a  firearm. 

(b)  "Piu-chaser"  means  any  person  who 
receives  a  pistol  from  another  by  purchase, 
gift   or  loan. 

(c)  "Seller"  means  any  person  who  sells, 
furnishes,  loans  or  gives  a  pistol  to  another. 

28.92.  Purchasing,  carrying  or  transporting 
pi.itol;  license;  issuance;  qualifications;  sig- 
natures; execution;  contents;  disposition  of 
copies:  inapplicability  of  section;  transfer  of 
inherited  pistols.  2.  No  person  shall  purchase, 
carry  or  transport  a  pistol  without  first  hav- 
ing obtained  a  license  therefor  as  prescribed 
herein,  except  that  any  person  who  brings  a 
pistol  Into  this  state  and  who  Is  either  on 
leave  from  active  duty  with  the  armed  forces 
of  the  United  States  or  who  has  been  dis- 
charged from  such  active  duty  shall  obtain 
a  license  for  said  pistol  within  5  days  after 
his  arrival  Into  this  state.  The  commissioner 
or  chief  of  police,  or  his  duly  authorized  dep- 
uty. In  Incorporated  cities  or  In  incorporated 
villages  having  an  organized  department  of 
police,  and  the  sheriff,  or  his  authorized  dep- 
tity.  In  parts  of  the  respective  counties  not 
included  within  Incorporated  cltlee  or  vil- 
lages, may  Issue  licenses  to  purchase,  carry  or 
transport  pistols  to  applicants  residing  with- 
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In  the  respective  territories  herein  men- 
tioned. No  such  license  shall  be  granted  to 
any  person  tmless  he  is  21  years  of  age  or 
over,  a  citizen  of  the  United  States  and  has 
resided  In  this  state  6  months  or  more,  and 
In  no  event  shall  such  a  license  be  Issued  to 
a  person  who  has  been  convicted  of  a  felony 
or  confined  therefor  In  this  state  or  else- 
where during  the  8-year  period  Immediately 
preceding  the  date  of  such  application  or  has 
been  adjudged  Insane  In  this  state  or  else- 
where unless  he  has  been  restored  to  sanity 
and  so  declared  by  court  order.  Applications 
for  such  licenses  shall  be  signed  by  the  ap- 
plicant under  oath  upon  forms  provided  by 
the  commissioner  of  the  Michigan  state  po- 
lice. The  forging  of  any  matter  on  an  appli- 
cation Is  a  felony.  Licenses  to  purchase,  carry 
or  transport  pistols  shall  be  executed  in  trip- 
licate upon  forms  provided  by  the  conunls- 
sioner  of  the  Michigan  state  police  and  shall 
be  signed  by  the  licensing  authority.  Three 
copies  of  such  license  shall  be  delivered  to 
the  applicant  by  the  licensing  authority. 
Upon  sale  of  the  pistol  the  seller  shall  fill 
out  the  license  forms  describing  tlie  pistol 
sold,  together  with  the  date  of  sale,  and  sign 
his  name  In  Ink  indicating  that  such  pistol 
was  sold  to  the  licensee.  The  licensee  shall 
also  sign  his  name  In  Ink  Indicating  the  pur- 
chase of  such  pistol  from  the  seller.  The 
seller  may  retain  a  copy  of  the  license  as  a 
record  of  the  sale  of  the  pistol.  The  licensee 
shall  return  2  copies  of  the  license  to  the  11-. 
censing  authority  within  10  days  following 
the  purchase  of  the  pistol.  One  copy  of  such 
license  shall  be  retained  by  the  licensing  au- 
thority as  a  permanent  official  record  for  a 
period  of  6  years  and  the  other  copy  shall  be 
forwarded  by  the  licensing  authority  within 
48  hours  to  the  commissioner  of  the  Michigan 
state  police.  Such  license  shall  be  void  un- 
less used  within  10  days  from  the  date  of 
Its  Issue.  The  provisions  of  this  section  shall 
not  apply  to  the  purchase  of  pistols  from 
wholesalers  by  dealers  regularly  engaged  In 
the  business  of  selling  pistols  at  retail,  nor  to 
the  sale,  barter  or  exchange  of  pistols  kept 
solely  as  relics,  curios,  or  antiques  not  made 
for  modern  ammunition  or  permanently  de- 
activated. The  provisions  of  this  section  shall 
not  prevent  the  transfer  of  ownership  of 
pistols  which  are  Inherited  provided  the  li- 
cense to  purchase'  is  approved  by  the  chief 
of  police,  sheriff,  or  their  authorized  deputies, 
and  signed  by  the  administrator  or  adminis- 
tratrix of  the  estate  or  by  the  next  of  kin  hav- 
ing authority  to  dispose  of  such  property. 

28.98.  Inapplicability  of  certain  sections. 
12.  Sections  2  and  9  do  not  apply  to  a  duly 
authorized  police  or  correctional  agency  of 
the  United  States  or  of  the  state  or  any  sub- 
division thereof,  nor  to  the  army,  air  force, 
navy  or  marine  corps  of  the  United  States, 
nor  to  organizations  authorized  by  law  to 
purchase  or  receive  weapons  from  the  United 
States  or  from  this  state,  nor  to  the  national 
guard,  armed  forces  reserves  or  other  duly 
authorized  military  organizations,  or  to  mem- 
bers of  the  above  agencies  or  organizations 
for  weapons  used  for  the  purposes  of  or  In- 
cidental to  such  agencies  or  organizations, 
nor  to  a  person  holding  a  license  to  carry  a 
pistol  concealed  upon  his  person  Issued  by 
another  state,  nor  to  the  regular  and  ordin- 
ary transportation  of  pistols  as  merchandise 
by  authorized  agents  of  any  person  licensed 
to  manufacture  firearms. 

28.419.  Definitions.  222.  "Pistol"  as  used  In 
this  chapter  means  any  firearm,  loaded  or 
unloaded,  30  Inches  or  less  In  length,  or  any 
firearm,  loaded  or  unloaded,  which  by  Its 
construction  and  appearance  conceals  It  as  a 
firearm.  "Purchaser"  means  any  person  who 
receives  a  pistol  from  another  by  purchase, 
gift  or  loan.  "Seller"  means  any  person  who 
sells,  furnishes,  loans  or  gives  a  pistol  to 
another. 


28.420.  Selling  pistols.  223.  Any  person  who 
shall  be  the  seller  of  any  pistol,  as  those  terms 
are  defined  In  this  chapter,  without  comply- 
ing with  the  requirements  of  section  two  (2) 
of  act  number  three  hundred  seventy-two 
(372)  of  the  public  acts  of  nineteen  hundred 
twenty-seven  (1927),  being  section  sixteen 
thousand  seven  hundred  fifty  (16750)  of 
the  compiled  laws  of  nineteen  hundred 
twenty-nine  (1929),  shall  be  guilty  of  a 
misdemeanor. 

28.421.  Selling,  etc.,  machine  guns,  silenc- 
ers, blackjacks,  etc.;  exceptions.  ■  224.  Any 
person  who  shall  manufacture,  sell,  offer  for 
sale  or  possess  any  machine  gun  or  firearm 
which  shoots  or  is  designed  to  shoot  auto- 
matically more  than  1  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger, 
or  any  muffler,  silencer  or  device  for  deaden- 
ing or  muffling  the  sound  of  a  discharged 
firearm,  or  any  bomb,  or  bomb  shell,  black- 
jack, slung  shot,  billy,  metallic  knuckles, 
sand  club,  sand  bag,  or  bludgeon  or  any  gas 
ejecting  device,  weapon,  cartridge,  container 
or  contrivance  designed  or  equipped  for  or 
capable  of  ejecting  any  gas  which  will  either 
temporarily  or  permanently  disable.  Incapac- 
itate, Injure  or  harm  any  person  with 
whom  It  comes  In  contact,  shall  be  guilty  of 
a  felony,  punishable  by  imprisonment  in  the 
state  prison  for  not  more  than  5  years  or 
by  a  fine  of  not  more  than  $2,600.00.  The 
provisions  of  thit  section  shall  not  apply 
to  any  person  manufacturmg  firearms,  ex- 
plosives or  munitions  of  war  by  virtue  of 
any  contracts  with  any  department  of  the 
government  of  the  United  States,  or  with  any 
foreign  government,  state,  municipality  or 
any  subdivision  thereof,  or  to  any  person 
duly  licensed  to  manufacture,  sell  or  possess 
any  machine  gun  or  gas  ejecting  device, 
weapon,  cartridge,  container  or  contrivance 
above  mentioned. 

28.426.  Pawnbrokers,  second-hand  dealers, 
junk  dealers,  accepting  pistol,  offering  or 
displaying  it  for  resale.  229.  Any  pawnbroker 
who  shall  accept  a  pistol  in  pawn  or  any  sec- 
ond-hand or  Junk  dealer,  as  defined  In  Act  No 
350  of  the  Public  Acta  of  1917,  who  shall  ac- 
cept a  pistol  and  offer  or  display  the  same 
for  resale,  shall  be  giillty  of  a  misdemeanor. 

28.427.  Alteration  of  pistols;  presumptive 
evidence  of  alteration.  230.  Any  person  who 
shall  wilfully  alter,  remove  or  obliterate  the 
name  of  the  maker,  model,  manufacturer's 
number  or  other  mark  of  identity  of  any  pis- 
tol, shall  be  guilty  of  a  felony,  punlshablie  by 
Imprisonment  In  the  state  prison  not  more 
than  two  (2)  years  or  fine  of  not  more  than 
one  thousand  (1,000)  dollars.  Possession  of 
any  such  firearm  upon  which  the  number 
shall  have  been  altered,  removed  or  obliter- 
ated, shall  be  presumptive  evidence  that  such 
possessor  has  altered,  removed  or  obliterated 
the  same. 

28.429(1).  Purchaser  of  pistol  without  li- 
cense, false  statement  in  application.  232n. 
Any  person  who  shall  purchase  a  pistol  with- 
out having  obtained  a  license  to  purchase  as 
provided  In  section  2  of  Act  No  372  of  the 
Public  Acts  of  1927,  as  amended,  shall  be 
guilty  of  a  misdemeanor.  Any  person  who 
shall  Intentionally  make  a  false  statement 
In  any  application  for  a  license  to  purchase 
a  pistol,  under  section  2  of  Act  No  372  of  the 
Public  Agts  of  1927,  as  amended,  shall  be 
guilty  of  a  misdemeanor. 

28.434.  Possession  or  use  of  fire-arm  by 
person  under  infiuence  of  liquor  or  drug. 
237.  Any  person  under  the  influence  of  in- 
toxicating Uquor  or  any  exhilarating  or 
stupeyfying  drug  who  shall  carry,  have  in 
possession  or  under  control,  or  use  In  any 
manner  or  discharge  any  flre-arm  within  this 
state,  shall  be  guilty  of  a  misdemeanor. 

28.559(1).  Explosives;  furnishing  to  minor. 
327a.  Any  person  who  sells  or  furnishes  to  any 
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minor  under  the  age  of  18,  without  first  hav- 
ing prociued  the  written  consent  of  the  par- 
ent or  guardian  of  the  minor,  any  bulk  gun- 
powder, dynamite,  blasting  caps  or  nitro- 
glycerin Is  guilty  of  a  misdemeanor. 

Mich.  Cobip.  Laws  Ann.  title  3 

3.4(1).  Governor's  power  to  declare  emer- 
gency, designate  area  involved;  power  to  reg- 
ulate traffic  and  transportation,  public  arui 
private;  places  of  assem^bly;  alcoholic  bev- 
erages; firearms,  other  dangerous  weapons, 
ammunition;  explosives,  inflammable  mate- 
rials. 1.  DtU'lng  times  of  great  public  crisis, 
disaster,  rioting,  catastrophe,  or  similar  pub- 
lic emergency  within  the  state,  or  reasonable 
apprehension  of  inunedlate  danger  thereof, 
when  public  safety  Is  Imperiled,  either  upon 
application  of  the  mayor  of  a  city,  sheriff  of 
a  county,  the  commissioner  of  the  Michigan 
state  police,  or  upon  his  own  volition,  the 
governor  may  proclaim  a  state  of  emergency 
and  designate  the  area  Involved.  Following 
such  proclamation  or  declaration,  the  gover- 
nor may  promulgate  such  reasonable  orders, 
,  rules  and  regulations  as  he  deems  necessary 
to  protect  life  and  property,  or  to  bring  the 
emergency  situation  within  the  affected  area 
under  control.  Without  limiting  the  scope 
of  the  same,  said  orders,  rules  and  regulations 
may  provide  for  the  control  of  traffic,  includ- 
ing public  and  private  transportation,  within 
the  area  or  any  section  thereof;  designation 
of  specific  zones  within  the  area  in  which 
occupancy  and  use  of  buildings  and  ingress 
and  egress  of  persons  and  vehicles  may  be 
prohibited  or  regulated;  control  of  places  of 
amusement  and  assembly,  and  of  persons  on 
public  streets  and  thoroughfares;  establish- 
ment of  a  curfew:  control  of  the  sale,  trans- 
portation and  use  of  alcoholic  beverages  and 
liquors;  control  of  the  possession,  sale,  carry- 
ing and  use  of  firearms,  other  dangerous 
weapons,  and  ammunition;  and  control  of  the 
storage,  use,  and  transportation  of  explosives 
or  Inflammable  materials  or  liquids  deemed 
to  be  dangerous  to  public  safety.  Such  orders, 
rules  and  regulations  shall  be  effective  from 
the  date  and  in  the  manner  prescribed  in 
such  orders,  rules  and  regulations  and  shall 
be  made  public  as  provided  therein.  Such 
orders,  rules  and  regulations  may  be  amended, 
modified,  or  rescinded,  in  like  manner,  from 
time  to  time  by  the  governor  during  the 
pendency  of  the  emergency,  but  shall  cease 
to  be  In  effect  upon  declaration  by  the  gov- 
ernor that  the  emergency  no  longer  exists. 

4.127(1).  Residents  purchasing  firearms  in 
continguous  states.  Section  1.  Residents  of 
this  state  may  purchase  rifles  and  shotguns 
in  any  state  contiguous  thereto  if  they  con- 
form to  the  federal  gun  control  act  of  1968 
and  the  regulations  Issued  thereunder,  as  ad- 
ministered by  the  secretary  of  the  treasury 
and  the  laws  of  the  state  where  the  purchase 
is  made. 

Bloomfield  Hills 

7.0L  It  shall  be  unlawful  for  any  person  to 
sell  a  firearm  to  any  person  under  18  years  of 
age. 

Buchanan 

11.4.  Dangerous  weapons.  No  person  shall 
possess  any  machine  gun,  sawed  off  shot  gun, 
or  any  Instrument  or  weapon  of  the  kind 
commonly  known  as  blackjack,  sling  shot, 
sand  club,  sandbag,  switchblade  knife,  or 
metal  knuckles,  or  any  Instrument,  attach- 
ment or  appliance  for  oauslng  the  firing  of 
any  firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  flre- 
arm  except  as  is  otherwise  permitted  by  law. 

Center  Line 

8-108.  Dangerous  weapons;  possession  pro- 
hibited, exceptions,  (a)  No  person  shall 
within  the  city  possess  any  machine  gun. 
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sawed  off  shotgun,  revolver,  pistol,  gun  or 
any  instrtiment  or  weapon  of  the  kind  com- 
monly known  as  a  blackjack,  sling  shot, 
sand  club,  sandbag,  switch-blade  knife,  or 
metAl  knuckles,  nor  any  instrument,  at- 
tachment, or  appliance  for  causing  the  firing 
of  any  firearm  to  be  silent  or  Intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
firearms  except  as  is  otherwise  permitted  by 
law. 

Clawson 

8-100.  Dangerous  weapons;  possession  pro- 
hibited, exceptions,  (a)  No  person  shall  with- 
in the  city  possess  any  machine  gun,  sawed- 
off  shotgun,  or  any  Instrument  or  weapon  of 
the  kind  commonly  known  as  a  black-jack, 
sling  shot,  sand  club,  sandbag,  switch-blade 
knife,  or  metal  knuckles,  nor  any  Instrument, 
attachment,  or  appliance  for  causing  the  fir- 
ing of  any  firearm  to  be  silent  or  intended 
to  lessen  or  muffle  the  noise  of  the  firing  of 
any  firearms  except  as  is  otherwise  permitted 
by  law. 

Dearborn  Heights 

9.215.  Sale  or  purchase.  It  shall  be  unlaw- 
ful for  any  person  under  eighteen  (18)  years 
of  age  to  purchase,  carry  or  transport  a  fire- 
arm on  any  public  street  or  in  any  public 
place.  It  shall  be  unlawful  for  any  person  to 
sell  a  firearm  to  any  person  under  eighteen 
(18)  years  of  age. 

Detroit 

66-1-1.  "Firearm"  defined.  The  word  "fire- 
arm," as  used  in  this  article,  shall  be  con- 
strued to  include  any  shot  gun,  rifle  or  other 
device  of  a  similar  character,  except  pistols. 

66-1-2.  Permit  required  to  purchase  pis- 
tols. No  person  shall  purchase  a  pistol  with- 
out first  having  obtained  a  permit  to  do  so 
from  the  conunissloner  of  police.  No  person 
or  agent  thereof  shall  sell  or  deliver  a  pistol 
to  any  person  unless  such  person  has  ob- 
tained a  permit  therefor  from  the  commis- 
sioner of  police,  which  permit  shall  be  given 
to  the  person  making  such  sale  or  delivery 
and  must  be  kept  by  him. 

66-4-1.  The  word  "Firearm,"  except  as 
otherwise  specifically  defined  in  this  Code, 
shall  be  construed  to  Include  any  weapon 
from  which  a  dangerous  projectile  may  be 
propelled  by  using  explosives,  gas  or  air  as  a 
means  of  propulsion. 

66  4  4.  It  shall  be  unlawful  for  any  per- 
son under  18  years  of  age  to  purchase,  carry 
or  transport  a  firearm  on  any  public  street 
or  in  any  public  place.  It  shall  be  unlawful 
for  any  person  to  sell  a  firearm  to  any  person 
under  18  years  of  age. 

Fenton 

7-116.  Possessing  dangerous  weapons,  (a) 
No  person  shall,  within  the  city,  possess  any 
machine  gun,  sawed-off  shotgun,  any  instru- 
ment or  weapon  of  the  kind  commonly 
known  as  a  black-jack,  sling  shot,  sand  club, 
sand  bag,  or  switch-blade  knife,  or  metal 
Icnuckles,  nor  any  Instrument,  attachment 
or  appliance  for  causing  the  firing  of  any 
firearm  to  be  silent  or  lessened  or  muffled, 
except  as  Is^  otherwise  permitted  by  law. 

Flushing 

7-117.  Weapons.  No  person  in  the  city 
shall:  5.  "Sales  to  Intoxicated  Persons  or 
Minors."  Purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  In  which  any  explosive 
substance  can  be  used  to,  any  person  under 
the  Infiuence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
a  minor  tmder  the  age  of  eighteen  (18)  years. 

Gladstone 

504.06.  Possession  of  Weapons.  No  child 
under  the  age  of  fourteen  years  shall  be  al- 
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lowed  to  have  in  his  possession  or  control,  or 
use,  any  air  guns,  sling  shots,  shot  guns, 
rifles  or  other  dangerous  weapons  within  the 
City. 

604.07.  Sale  to  Minors  of  Weapons.  No  per- 
aon  shall  sell,  furnish,  or  give  to  or  permit 
any  child  under  the  age  of  fourteen  years  to 
have-  In  his  possession  or  use  any  air  rifle, 
sling  shot,  shot  gun,  rifle  or  other  dangerous 
weapon  wltiiln  the  City. 

Grand  Hoven 

8-209.  Dangerous  weapons;  possession 
prohibited.  No  person  shall  possess  any  ma- 
chine gun,  sawed  off  shotgun,  or  any  Instru- 
ment or  weapon  of  the  kind  commonly  known 
as  a  blackjack,  sling  shot,  sand  club,  sand- 
bag, switch-blade  knife,  or  metal  knuckles, 
nor  any  Instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 
be  silent  or  Intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
is  otherwise  permitted  by  law. 

Hazel  Park 

15.  Dangerous  weapons;  possession  pro- 
hibited, (a)  No  person  shall  possess  any 
machine  gxm,  sawed  off  shotgun,  or  any  in- 
strument or  weapon  of  the  kind  commonly 
known  as  a  black-jack,  sling  shot,  sand  club, 
sandbag,  switch-blade  krUfe,  or  metal  knuck- 
les, nor  any  Instrument,  attachment  or  applt- 
cance  for  causing  the  firing  of  any  firearm  to 
be  silent  or  Intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
Is  otherwise  permitted  by  law. 

Highland  Park 

4.  It  shall  be  unlawful  for  any  person  to 
sell,  'give,  furnish  or  deliver  to  any  person  or 
persons,  any  pistol,  revolver  or  other  small 
firearm,  without  first  receiving  from  said 
person  or  persons  a  written  permit  in  accord- 
ance with  the  laws  of  the  State  of  Michigan, 
Such  permits  shall  be  preserved  and  filed  in 
accordance  with  the  laws  of  the  State  of 
Michigan. 

Keego  Harbor 

4-4.  Offenses  Against  Public  Safety.  No 
person  in  the  city  shall:  (1)  Weapons — 
(e)  "Sales  to  Intoxicated  Persons  and 
Minors."  Purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used  to,  any  person  under 
the  Influence  of  alcohol  or  any  narcc  .,1c  drug, 
stimulant,  or  depressant,  or  to  any  person 
in  a  condition  of  agitation  and  excitability, 
or  to  a  minor  imder  the  age  of  21  years. 

Lapeer 

19.09.  Firearms,  (d)  No  person  sball  sell, 
loan  or  furnish  to  any  minors  any  firearm, 
or  any  toy  firearm  in  which  any  explosive 
substance  can  be  used,  or  any  dynamite, 
dynamite  fuse,  or  caps,  gunpowder,  or  any 
other  explosive  substance. 

Lincoln  Park 

D.  It  shall  be  unlawfu.  tor  any  person  un- 
der 18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or 
In  any  public  place.  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  years  of  age. 

Marshall 

20.02.  Fiiearms.  (b)  No  person  shall  sell, 
loan  or  furnish  to  any  minors  any  firearm, 
or  any  toy  firearm  In  which  any  explosive 
substance  can  be  used,  or  any  dynamite, 
dynamite  fuse  or  caps,  gunpowder,  or  any 
other  explosive  substance. 

(c)  Any  person  selling,  loaning  or  keeping 
firearms  within  the  City  of  Marshall  shall 
comply  with  all  the  laws  of  the  State  of 
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Michlgran  governing  the  use,  »ale,  registra- 
tion, storage,  carrying,  keeping  and  any  other 
provlfllonB  concerning  firearms. 

(d)  The  word  "firearm"  Includes  any  In- 
strument whereby  any  projectile  Is  shot  or 
discharged  by  means  of  powder,  compressed 
air,  springs,  or  other  means. 

Oak  Park 

5.  It  shall  be  unlawful  for  any  person  un- 
der 18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or 
In  any  public  place.  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  years. 

Pontiac 

The  city  of  Pontiac  ordains:  1.  In  times  of 
public  danger  or  emergency,  or  during  times 
of  great  public  crisis  when  the  public  health, 
safety,  welfare  or  person  or  property  Is  Im- 
periled, or  in  times  when  the  maintaining 
of  law  and  order  Is  Imperiled,  because  of  dis- 
aster, rioting,  civil  disturbances,  or  other  sim- 
ilar public  catastrophe;  or  when  there  is  rea- 
sonable apprehension  of  public  danger  or 
emergency,  or  of  great  public  crisis  or  of  the 
public  health,  safety,  welfare  or  person  or 
property  being  imperiled;  or  when  there  is 
reasonable  apprehension  of  Jeopardy  to  the 
maintaining  of  law  and  order  because  of 
impending  disaster,  rioting,  civil  disturbance 
or  other  similar  public  catastrophe;  the  Mayor 
may  proclaim  a  state  of  public  danger  or 
emergency,  and  designate  the  area  or  areaa 
within  the  City  involved.  In  the  absence  of 
the  Mayor  or  In  the  event  of  his  disability, 
the  Mayor  Pro-Tem  shall  have  the  powers 
and  authority  herein  given  to  the  Mayor,  and 
if  neither  the  Mayor  nor  the  Mayor  Pro-Tem 
are  able  or  available  to  exercise  such  powers 
and  authority,  the  City  Commission,  either  at 
u  regular  or  special  meeting,  shall  have  such 
power  and  authority. 

2.  Following  such  proclamation  as  set  forth 
In  Section  1  of  this  ordinance,  the  Mayor  or 
other  proclaiming  authority  as  set  forth  in 
Section  1,  may  promulgate  such  reasonable 
orders,  rules  and  regulations  as  he  or  they 
deem  to  be  necessary  to  protect  life  and  prop- 
erty and  to  maintain  law  and  order,  and 
preserve  the  public  health,  safety,  and  wel- 
fare, or  to  bring  the  emergency  situation 
within  the  affected  area  or  areas  vmder  con- 
trol, or  to  provide  safeguards  against  threat- 
ened encroachment  upon  the  public  health, 
safety,  welfare  and  preservation  and  main- 
tenance of  law  and  order.  Said  orders,  rules 
and  regulations  may  provide  for  the  control 
of  traffic  of  all  types,  designation  of  specific 
zones  within  the  area  or  areas  In  which  oc- 
cupancy and  use  of  buildings  and  Ingress  and 
egress  of  persons  and  vehicles  may  be  pro- 
hibited or  regulated,  control  of  places  of 
amusement  and  assembly,  and  control  of 
persons  on  public  streets  and  thoroughfares, 
establishment  of  a  curfew,  control  of  the  sale, 
transfwrtation,  dispensing  and  use  of  alco- 
holic beverages  and  liquors,  of  every  form 
and  type,  and  control  of  the  sale,  carrying, 
possession,  storing  and  \ise  of  firearms  or 
other  dangerous  weapons,  ammunition,  ex- 
plosives and  Inflammable  materials' or  liquids, 
deemed  to  be  dangerous  to  the  public  safety. 

3.  Said  orders,  rules,  regulations  and  proc- 
lamations, referred  to  or  provided  for  In 
this  ordinance,  shall  be  effective  from  the 
date,  time,  and  In  the  manner  therein  pre- 
scribed and  shall  be  made  public  by  an- 
nouncement through  any  news  media  of  gen- 
eral publication  or  general  broadcasting  In 
the  Pontiac  area,  and  if  no  such  media  is  pub- 
lishing or  broadcasting  at  the  time  of  the 
proclamation  or  Is  unable  for  any  reason  to 
disseminate  said  announcement,  then  aald 
orders,  rules,  proclamations  and  regulations 
shall  be  made  public  by  posting  the  text 
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thereof  in  three  conspicuous  public  places 
within  the  City.  Such  orders,  nilee,  procla- 
mations and  regulations  may  be  amended, 
modified  or  rescinded  In  like  manner  from 
time  to  time  by  the  Mayor,  or  other  Issiilng 
authority  as  provided  for  In  Section  1  of  this 
ordinance,  during  the  pendency  of  the  emer- 
gency, but  shall  cease  to  be  In  effect  upon 
declaration  by  the  Mayor,  or  said  issuing 
authority,  that  the  emergency  no  longer 
exists. 

Three  Rivers 

79-1.  The  City  of  Three  Rivers  ordains. 
That  It  shall  not  be  lawful  for  any  person 
directly  or  Indirectly,  himself  or  by  his  clerk", 
agent  or  employe,  to  sell,  keep  for  sale,  give 
away,  furnish  or  use,  within  the  limits  of  the 
City  of  Three  Rivers,  any  firecracker,  blank 
cartridge,  toy  pistol,  dynamite  or  any  other 
explosive  or  any  cap  or  other  device  contain- 
ing any  explosWe;  Provided,  however.  That 
this  provision  shall  not  apply  to  the  sale 
of  gun  powder  or  gun  or  revolver  ammuni- 
tion in  the  regular  course  of  trade  nor  to  the 
sale  of  dynamite  that  is  to  be  used  for  a 
necessary  purpose. 

Trenton 

9.171.  Dangerous  weapon.  (1)  No  person 
shall  possess  any  niachlne  gun,  sawed  off 
shotgun,  or  any  instrument  or  weapon  of  the 
kind  commonly  known  as  a  blackjack,  sling 
shot,  sand  club,  sand  bag,  switch-blade 
knife,  or  metal  knuckles,  nor  any  Instru- 
ment, attachment  or  appliance  for  causing 
the  firing  of  any  firearm  to  be  silent  or  In- 
tended to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearms,  except  as  Is  otherwise 
permitted  by  law. 

Troy 

9.79.  Regulation,  control  of  the  possession 
and  transportation  of  firearms  within  the 
city.  (3)  It  shall  be  unlawful  for  any  person 
under  18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or  In 
any  public  place.  It  shall  be  unlawful  for  any 
p>erson  to  sell  a  firearm  to  any  person  under 
18  years  of  age. 

Warren 

&-210.  Dangerous  weapons.  (1)  No  person 
shall  possess  any  machine  gun,  sawed-off 
shotgun,  or  any  instrument  or  weapon  of  the 
kind  commonly  known  as  a  blackjack,  sling 
shot,  sand  club,  sandbag,  switch-blade  knife, 
or  metal  knuckles,  nor  any  instrument,  at- 
tachment or  appliance  for  causing  the  firing 
of  any  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
firearm,  except  as  is  otherwise  permitted  by 
law. 

Waterford 

61-IX.  Sales  to  Minors.  It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to 
sell,  offer  for  sale,  give  away  or  distribute 
any  firearm,  sling  shot,  air  gun,  air  rifle,  air 
pistol  or  other  like  weapon  to  any  person 
in  the  Township  of  Waterford  who  Is  under 
the  age  of  twenty-one  years. 

61-X.  Unlawful  act  of  parent  or  guardian. 
It  shall  be  unlawful  for  any  parent,  guardian 
or  other  person  having  custody  or  charge  of 
any  person  under  the  age  of  twenty-one  years 
to  knowingly  permit  such  minor  to  have  In 
his  possession  or  use  any  firearm,  sling  shot, 
air  gun,  air  rifle,  air  pistol,  or  other  weapons, 
as  defined  herein,  except  in  a  duly  licensed 
shooting  gallery  or  target  range. 

MINNESOTA 

State  Law 

M.S.A.   PUBUC  HXALTH  AND  SaFETT 

<I09.03.  Definitions.  1.  "Crime"  means  con- 
duct which  is  prohibited  by  statute  and  for 


which  the  actor  may  be  sentenced  to  Im- 
prisonment or  fine  or  both. 

a.  "Felony"  means  a  crime  for  which  a 
sentence  of  Imprisonment  for  more  than  one 
year  may  be  impoeed. 

3.  "Misdemeanor"  means  a  crime  for  which 
a  sentence  of  not  more  than  90  days  or  a  fine 
of  not  more  than  $100  may  l>e  Imposed. 

4.  "Gross  misdemeanor"  means  any  crime 
which  is  not  a  felon>  or  misdemeanor. 

5.  "Conviction"  naeans  any  of  the  follow- 
ing accepted  and  recorded  by  the  court: 

( 1 )  A  plea  of  guilty;  or 

(2)  A  verdict  of  guilty  by  a  Jury  or  a  find- 
ing of  guilty  by  the  court. 

6.  "Dangerous  weapon"  means  any  firearm, 
whether  loaded  or  unloaded,  or  any  device 
designed  aa  a  weapon  and  capable  of  pro- 
ducing death  or  great  bodily  harm,  or  any 
other  device  or  instrumentality  which.  In  tlie 
manner  it  is  used  or  Intended  to  be  used.  Is 
calculated  or  likely  to  produce  death  or  great 
bodily  harm. 

609.66.  Dangerous  weapons.  1.  Acts  pro- 
hibited. Whoever  does  any  of  the  following 
may  be  sentenced  to  imprisonment  for  nut 
more  than  90  days  or  to  payment  of  a  fine 
of  not  more  than  $100: 

(6)  Sells  or  has  in  hik  possession  any 
device  designed  to  silence  or  muQe  the  dis- 
charge of  a  firearm;  or 

(7)  Without  the  parent's  or  guardian's 
consent,  furnishes  a  child  under  14  years  of 
age,  or  as  a  parent  or  guardian  permits  such 
child  to  handle  or  use,  outside  of  the  parent's 
or  guardian's  presence,  a  firearm  or  airgun  ot 
any  kind,  or  any  ammunition  or  explosive;  or 

(8)  In  any  municipality  of  this  state, 
furnishes  a  minor  under  18  years  of  age 
with  a  firearm,  airgun,  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  police  depart- 
ment or  magistrate  of  such  municipality. 

609.67.  Machine  guns.  1.  "Machine  gvin" 
means  any  firearm  designed  to  discharge,  ur 
capable  of  discharging  automatically  more 
than  once  by  a  single  function  of  the  trigger. 

2.  Except  as  otherwise  provided  herein, 
whoever  owns,  possesses,  or  operates  a  mn- 
chlne  gun  may  l>e  sentenced  to  Imprisonment 
for  not  more  than  five  years  or  to  payment 
of  a  fine  of  not  more  than  $5,000,  or  both. 

3.  The  following  persons  may  own  or  pos- 
sess a  machine  gun  provided  the  provisions 
of  subdivision  4  are  complied  with : 

(1)  Law  enforcement  officers  for  use  in 
the  course  of  their  duties; 

(2)  Wardens  of  penal  institutions  and 
other  personnel  thereof  authorized  by  them 
and  persons  in  charge  of  other  institutions 
for  the  retention  of  persons  convicted  or  ac- 
cused of  crime,  for  use  in  the  course  of  their 
duties;  and 

(3)  Persons  possessing  machine  guns  as 
war  relics,  museum  pieces,  or  as  objects  of 
curiosity,  ornament,  or  keepsake,  and  not 
useable  as  a  weapon. 

5.  This  section  does  not  apply  to  members 
of  the  armed  services  of  either  the  United 
States  or  the  state  of  Minnesota  for  use  in 
the  course  of  their  duties. 

624.71.  Gun  control,  application  of  federal 
law.  2.  Notwithstanding  any  other  law  to 
the  contrary,  it  shall  l>e  lawful  for  a  resi- 
dent of  Minnesota  to  purchase  firearms  and 
ammunition  in  a  contiguous  state  In  any 
instance  where  such  sale  and  delivery  Is 
lawful  under  the  federal  Oun  Control  Act 
of  1968  (PubUc  Law  90-618)  .• 


*N0TZ. — Because  of  the  restrictions  in  the 
Federal  Oun  Control  Act  of  1968  (Public 
Law  90-618)  Minnesota  residents  are  author- 
ized to  purchase  only  rifles  and  shotguns  in 
contlg^uoiia  states  and  not  other  types  o< 
firearms. 
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Arden  Hills 

1  Definitions.  Deadly  weapons.  The  term 
"deadly  weapons"  as  used  herein  shall  in- 
clude the  following:  (1)  all  firearms:  (2) 
bows  and  arrows  when  the  arrows  are  pointed 
or  tipped;  (3)  all  instruments  used  to  expell 
at  high  velocity  any  pellets  of  any  kind,  in- 
cluding, but  not  limited  to,  BB  guns  and  air 
rifles;  (4)  sling  shots;  (5)  metal  knuckles; 
and  (6)  switchblade  knives,  being  knives 
with  retractable  blades. 

4.  The  selling,  giving,  loaning,  or  furnish- 
ing in  any  way  of  any  deadly  weapon  to  a 
minor  under  the  age  of  18  years  without  the 
written  consent  of  his  parents  or  guardian  Is 
hereby  prohibited. 

5.  No  minor  under  the  age  of  14  years 
shall  handle  or  have  in  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  immediate  charge  of  his 
parent  or  guardian,  any  deadly  weapon. 

Appleton 

6.06.  Weapons,  sale  to  minors.  No  person 
shall  sell,  give,  loan,  or  in  any  wise  furnish 
any  firearm  or  ammunition  to  a  minor  under 
the  age  of  eighteen  years  without  the  written 
consent  of  bis  parents  or  guardian,  or  of  a 
police  officer  of  this  village. 

6.07.  Minors  not  to  use  firearms.  No  minor 
under  the  age  of  fourteen  years  shall  handle 
or  have  in  his  possession  or  under  his  con- 
trol except  while  accompanied  by  his  parent 
or  guardian  any  firearm,  air  or  gas  rifle  of  any 
Idnd  for  hunting  or  target  practice,  or  any 
other  purpose.  No  parent  or  guardian  shall 
knowingly  permit  any  minor  to  violate  this 
section. 

Blaine 

101.  Weapons  .01.  The  term  "deadly  weap- 
ons" as  used  herein  shall  include  the  follow- 
ing: (1)  All  firearms;  (2)  Bows  and  arrows 
when  arrows  are  point  tipped;  (3)  All  instru- 
ments used  to  expel  at  high  velocity  any 
pellets  of  any  kind,  including,  but  not  limit- 
ed to  B-B  guns  and  air  rlfies;  (4)  Sling  shots; 
(5)  Sand  clubs;  (6)  Metal  knuckles;  and  (7) 
Daggers,  dirks  and  knives. 

101.03.  The  selling,  giving.  loaning,  or  fur- 
nishing In  any  way  of  any  deadly  weapon  to 
a  minor  under  the  age  of  18  years  without 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  officer  or  magistrate  is  hereby 
prohibited. 

101.04.  No  minor  under  the  age  of  14  years 
shall  handle  or  have '  in  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  immediate  charge  of  his 
parent  or  guardian,  any  deadly  weapon. 

Buhl 

510:02.  Deadly  weapons.  It  shall  be  unlaw- 
ful in  the  Village  of  Buhl  for  any  person, 
persons,  firm  or  corporation  to  manufacture 
or  cause  to  be  manufactured,  sell,  keep  for 
sale,  offer  or  dispose  of  any  Instrument  or 
weapon  of  the  kind  usually  known  as  a  sling- 
shot, sand  club,  metallic  knuckles,  dirk,  dag- 
ger, sword,  pistol,  revolver,  air  gun,  stiletto, 
pocket  bill,  sand  bag.  skull  cracker,  razor  or 
other  offensive  and  dangerous  weapton  or  in- 
strument, or  to  give  or  sell  any  pistol  or 
fire-arm  to  a  person  under  the  age  of 
eighteen  years,  without  the  written  consent 
of  a  m  j^strate  or  the  mayor  of  the  said  vll- 
leige  or  the  chief  of  police  or  marshal  of 
said  village. 

Coon  Rapids 

7-1000.  Weapons.  7-1001.  The  term  "deadly 
weapons"  as  tised  herein  shall  include  the 
following : 

( 1 )  All  firearms; 

(2)  Bows  and  arrows  when  arrows  are 
pointed  tipped; 

(3)  All  instruments  used  to  expel  at  high 
velocity  any  pellets  of  any  kind,  including, 
but  not  linxlted  to  B-B  guns  and  air  rifles; 
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(4)  Slingshots; 

(5)  Sand  clubs: 

(6)  Metal  knuckles;  and 

(7)  Daggers,  dirks,  and  knives. 

7-1002.  SulHiivition  1.  Whoever  does  any  of 
the  following  Is  guilty  of  a  misdemeanor: 
(6)  Sells  or  has  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;   •  •  *. 

7-1003.  The  selling,  giving,  loaning,  or  fur- 
nishing In  any  way  of  any  deadly  weapon  to 
a  minor  under  the  age  of  18  years  without 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  officer  or  magistrate  is  hereby 
prohibited. 

7-1004.  No  minor  under  the  age  of  14  years 
shall  handle  or  have  in  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  immediate  charge  of  his 
parent  or  guardian,  any  deadly  weapon. 

Cottage   Grove 

7.  Use  by  minors.  No  minor  under  the  age 
of  fourteen  (14)  years  shall  handle  or  have 
in  his  possession  or  under  his  control,  except 
while  accompanied  by  or  under  the  immedi- 
ate charge  of  his  parent  or  guardian,  any 
firearm  or  air  gun  of  any  kind  for  hunting  or 
target  practice  or  any  other  purpose. 

Crystal 

1.  Definitions.  1.02.  Specific  terms:  The 
following  terms  have  the  following  meanings: 

(a)  "Person"  shall  mean  any  natural  in- 
dividual, firm,  partnership,  trust,  estate, 
club,  association  or  corporation.  As  applied 
to  partnerships  or  associations  the  word  In- 
cludes the  partners  or  members  thereof,  as 
applied  to  corporations  It  Includes  the  offi- 
cers, agents,  or  employees  thereof  who  are 
responsible  for  the  act  referred  to.  The 
singular  Includes  the  plural,  and  the  plural 
Includes  the  singular.  The  masculine  gender 
includes  the  feminine  gender. 

(b)  "Military  type  weapon"  shall  mean 
any  firearm  such  as  bazookas,  machine  guns, 
mortars,  grenades,  molotov  cocktails  and 
similar    weapons. 

(c)  "Firearm"  shall  mean  any  weapon 
from  which  is  propelled  any  missile,  pro- 
jectile, bullet,  or  other  mass  by  means  of 
explosives  or  gas. 

(d)  "Hand  gun"  shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  inches 
in  length. 

2.  Prohibitions  relating  to  military  type 
weapons.  2.01.  No  person  within  the  corporate 
limits  of  the  City  of  Crystal  shall  own,  keep, 
carry  or  have  possession  of  any  military  type 
weapon  as  defined  in  this  ordinance. 

Duluth 

49-6.  Possession,  use,  etc.,  of  firearm 
silencers  prohibited.  No  person  shall  use,  own 
or  possess  any  type  of  silencer  for  a  firearm 
or  possess  any  firearm  equlpi>ed  so  that  a 
silencer  may  be  attached  to  such  firearm. 

49-8.  Possession  of  firearms  by  minors.  No 
minor  imder  the  age  of  eighteen  years  shall 
handle  or  have  in  his  possession  or  under 
his  control,  except  while  accompanied  by  or 
under  the  immediate  charge  of  a  parent  or 
guardian,  any  firearm  of  any  kind  for  hunt- 
ing or  target  practice  or  any  other  purpose. 

49-20.  Sales  and  rentals  to  minors.  No  per- 
son shall  sell,  rent,  give,  loan  or  in  anywise 
furnish  any  firearm,  air  gun  or  ammunition 
to  a  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  his  parents  or 
guardian  or  of  a  police  officer  or  magistrate 
of  the  city. 

Eagan 

9.01 — Definitions.  5. — Assault  weapons  shall 
mean  any  weapon  other  than  firearms  having 
personal  assault  characteristics  including, 
but  not  limited  to  dagger,  switchblade  knife, 
stlUetto,    dirk,    spring    blade    knife,    push- 
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button  knife,  blackjack,  sand  club,  pipe  club, 
chain  club,  brass  knuckles,  molotov  cocktails, 
grenades  and  explosive  devices. 

9.02 — Prohibition.  3. — Persons  prohibited. 
It  shall  be  unlawful  for  any  person  within 
the  Town  of  Egan  to  own,  possess,  carry  or 
have  in  his  custody  or  control  any  firearms 
or  ammunition  unless  such  person: 

A.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify 
for  said  certificate  or  if  under  18  years  of 
age  is  accompanied  by  his  parent  or  guardian 
or  by  an  adult  who  has  written  permission 
from  the  minor's  parent  or  guardian. 

B.  Shall  not  within  the  previous  five  years 
have  been:  1.  Convicted  of  a  felony  or  drug 
addiction  under  the  laws  of  this  state  or  any 
other  Jurisdiction,  or  a  violation  of  this 
Ordinance  or  any  other  law  relating  to 
weapons.  2.  Committed  under  the  statutory 
procedures  of  this  state  or  any  other  Jurisdic- 
tion to  any  Institution  for  treatment  of  a 
mental,  drug,  or  alcoholic  condition. 

4. — Possession  and  transporting  of  assault 
weapons.  It  shall  be  unlawful  for  any  person 
within  the  Town  of  Eagan  to  carry  on  his 
person  or  to  transport  by  any  means  any 
assault  weapon  for  any  puri>ose  whatever  ex- 
cept by  law  enforcement  offlcers  or  military 
personnel  in  the  course  of  their  duties. 

Ely 

410:02.  Deadly  weapons.  No  person  shall 
manufacture  or  cause  to  be  manufac- ' 
tiu-ed,  sell,  keep  for  sale,  offer,  or  dispose  of, 
any  Instrument  or  weapon  of  the  kind  usual- 
ly known  as  sling  shot,  sand  club,  or  metal 
knuckles;  or  without  the  written  consent  of 
a  magistrate,  shall  sell  or  give  any  pistol  or 
firearm  to  a  person  under  the  age  of  eighteen 
years. 

Hibbing 

Firearms,  sale  and  possession.  7-14.1.  It 
shall  be  unlawful  In  the  Village  of  Hibbing 
for  any  person,  persons,  firm  or  corporation 
to  manufacture  or  cause  to  be  manufac- 
tured, sell,  keep  for  sale,  offer  or  dispose  of 
any  Instrument  or  weapon  of  the  kind  usually 
known  as  a  slingshot,  sand  club,  metallic 
knuckles,  dirk,  dagger,  sword,  pistol,  revolver, 
air  gun,  stllletto,  pocket  billy,  sand  bag,  skull 
cracker,  razor  or  other  offensive  and  danger- 
ous weapon  or  Instrument,  or  to  give  or  sell 
any  pistol  or  fire-arm  to  a  person  under  age 
of  eighteen  (18)  years,  without  the  written 
consent  of  a  magistrate  or  the  president  of 
the  said  village  or  the  chief  of  police  or 
marshall  of  said  village. 

Hopkins 

4.  Sole  of  firearms  to  minors.  Every  person 
who  shall  sell,  give  away,  or  in  any  wise 
furnish  any  firearms  or  ammunition  to  a 
minor  under  the  age  of  eighteen  years  with- 
out the  written  consent  of  Ills  parents  or 
guardian  or  of  a  peace  otDcer  or  magistrate, 
shall  be  guilty  of  a  misdemeanor. 

6.  Jlfinors  not  to  use  firearms.  No  minor 
under  the  age  of  fourteen  years  shall  handle, 
or  have  in  his  possession  or  under  his  control 
except  while  accompanied  by  or  under  the 
immediate  charge  of  his  parent  or  guardlafa, 
any  firearm  of  any  kind  for  hunting  or  target 
practice  or  any  other  purpose.  Every  person 
violating  any  of  the  foregoing  provisions  or 
aiding  or  knowingly  permitting  any  such 
minor  to  violate  the  same,  shall  be  guilty 
of  a  misdemeanor. 

Hoyt  Lakes 

2.  Use  of  fire  arms  by  minors.  No  minor  un- 
der the  age  of  14  years  shall  handle  or  have 
in  bis  possession  or  under  his  control,  ex- 
cept while  accompanied  by  or  under  im- 
mediate charge  of  his  parent  or  guardian,  any 
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fire  arm  or  air  gun  of  any  kind  for  hunting 
or  target  practice  or  for  any  other  purpose. 
Every  person  violating  the  foregoing  pro- 
vision or  aiding  or  knowingly  permitting  any 
such  minor  to  violate  the  same  shall  be 
guilty  of  a  misdemeanor. 

International   Falls 

1  No  person  within  the  limits  of  the  City 
of  international  Palls  shall  manufacture  or 
cause  to  be  manufactured,  sell,  keep  for  sale, 
offer  or  dispose  of.  any  Instrument,  or 
weapon  of  the  kind  usually  known  as  a 
dirk  dagger,  sword,  pistol,  stiletto,  metallic 
knuckles,  pocket  bllUe,  sand  bag,  skull 
cracker,  sling  shot,  or  other  offensive  and 
dangerous  weapons  or  Instruments,  or  with- 
out the  written  consent  of  the  Mayor  shall 
sell  or  give  any  revolver  or  firearm  of  any 
description  to  a  person  under  the  age  of 
eighteen  years. 

Lauderdale 

2  Specific  terms.  The  following  tetms  shall 
have  the  following  meanings,  (a)  'Firearm 
shall  mean  any  weapon  from  which  is  pro- 
pelled any  missile,  projectile,  bullet,  or  other 
Jnass  through  a  barrel  by  means  of  explosives 
or  gas  or  air.  excluding  devices  used  exclu- 
sively for  the  firing  of  stud  cartridges,  explo- 
sive rivets,  or  similar  Industrial  apparatus 
and  instruments  or  equipment  when  used 
by  licensed  physicians  or  veterinarians  in  the 
course  and  scope  of  their  professions. 

(b)  "Handgun"  shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  inches  in 
length  and  capable  of  being  concealed  on 
the  person. 

(c)  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass  explosive  or  incendiary  characteristics 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  inch,  bazookas, 
machine  guns,  fully  automatic  weapons 
mortars,  grenades.  Molotov  cocktails,  but  not 
including  shotguns,  rlfies.  pistols  or  revolvers. 

(d)  "Assault  weapon"  shall  mean  any 
weapon  other  than  a  firearm  or  military 
type  weapon  having  the  designed  personal 
assault  characteristics  of  any  dagger,  dirk, 
stiletto,  switchblade  knife,  spring  blade 
knife,  push  button  knife,  blackjack,  sand- 
club,  pipe  club,  chain  club,  or  metal 
knuckles. 

(e)  "Ammunition"  shall  mean  any  projec- 
tile bullet,  or  other  mass  prepared  for  inser- 
tion in  and  propulsion  from  any  firearm. 

(f)  "Secured  container"  shall  mean  a 
locked  case  legibly  marked  "firearms '  hav- 
ing no  mechanical  features  designed  for  im- 
mediate weapons  removal  or  use  and 
containing  no  other  nonrelated  objects,  ex- 
cept that  a  "secured  container"  for  a  rifle  or 
shotgun  may  mean  a  weapon  case,  such  as 
leather,  fibre,  canvas  or  plastic  secured  with 
a  zipper,  clasp,  buckle,  or  ties. 

2.  Persons  prohibited  from  possessing  fire- 
arms. (1)  No  person  who  has  not  attained 
the  a«e  of  18  years  shall  have  any  firearm  in 
his  custody  or  control,  or  carry  the  same  on 
hU  person,  within  the  limits  of  the  Village 
of  Lauderdale  except  when  he  Is  accompanied 
by  his  parent  or  legal  guardian,  while  par- 
ticipating under  adult  supervision  as  a  mem- 
ber of  a  registered  target  shooting;  or  sports- 
men's club,  gun-tralnlng  program,  gun  show, 
parade  or  similar  event  for  which  a  permit 
has  been  issued  by  the  Chief  of  Police,  or 
unless  he  holds  a  firearms  safety  certificate 
recognized  by  the  Minnesota  Department  of 
Conservation,  or  Is  actually  enrolled  In  a 
program  to  obtain  the  same. 

(2)  No  person  shall  have  any  firearm  in 
his  possession  or  control,  or  carry  the  same 
on  his  person,  within  the  limits  of  the  Vll- 
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lage  of  Lauderdale  who  has  been  convicted  of 
any  felony,  or  who  Is  addicted  to  the  use  of 
drugs  or  who  Is  under  the  Infiuence  of  drugs 
or  alcohol. 

4.  Weapons  prohibited.  No  person  shall 
own,  keep,  carry,  or  have  In  his  possession 
anywhere  In  the  Village  of  Lauderdale  any 
military  type  weapons,  or  any  assault 
weapon,  or  any  stolen  weapon,  except  mili- 
tary personnel  engaged  In  the  course  of  their 
duties  and  peace  officers,  unless  he  holds  a 
permit  to  possess  the  same  as  collectors' 
Items  or  for  use  In  officially  recognized  com- 
t>etltlon.  "Offlclally  recognized  competition" 
Includes  all  competitions  held  under  the 
sponsorship  of  a  registered  target  shooting  or 
sportsman's  club  which  Is  duly  authorized  to 
obtain  firearms  or  ammunition  from  the 
United  States. 

6.  License  required  to  sell  firearms.  No 
person  shall  engage  In  the  business  of  selling 
or  dealing  In  firearms  or  ammunition  in  the 
Village  of  Lauderdale  without  first  obtaining 
a  license  to  do  so  from  the  Village  Council. 
The  fee  for  such  license  shall  be  $10.00, 
payable  annually  to  the  Village  Council  and 
Village  Clerk.  Upon  application  fo.-  Issuance 
or  renewal  of  license  the  licensee  shall  pro- 
vide to  the  Village  Clerk  his  name,  address, 
and  location  of  his  business.  Such  license 
may  be  revoked  by  the  Council  for  violation 
of  any  ordinance  or  law  related  to  the  con- 
duct of  the  business. 

7.  Permits  and  registrations.  Permits  and 
registrations  required  hereunder  shall  be 
accomplished  in  the  following  manner:  (1) 
Any  organization  may  register  as  a  target 
shooting  or  sportsman's  club  by  filing  a 
statement  with  the  Chlei  of  Police  setting 
forth  the  names  and  addresses  of  the  officers 
of  said  club,  which  shall  be  kept  current  by 
the  club  as  the  officers  shall  change  from  time 
to  time.  There  shall  be  no  fee  for  such  regis- 
tration, which  may  be  revoked  at  any  time  by 
the  Council  for  any  violation  of  laws  or  ordi- 
nances relating  to  firearms. 

(2)  Any  person  not  prohibited  froii  own- 
ing or  possessing  firearms  may  obtain  a  per- 
mit to  possess  a  military  type  of  assault 
weapon  as  a  collectors'  .-em.  or  ti  possess  a 
military  type  weapon  for  participation  In 
officially  recognized  competition  upon  appli- 
cation therefor  to  the  Chief  of  Police.  Such 
application  shall  set  forth  the  applicant's 
full  name,  address  and  citizenship,  the  date 
of  acquisition  of  the  weapon  and  the  source 
of  acquisition,  the  caliber,  make,  model  and 
manufacturer's  number  of  the  weapon  and 
the  use  to  which  the  weapon  Is  to  be  put.  The 
Cnlef  shall  issue  such  permit,  without  fee. 
if  he  concludes  the  applic  nt  is  of  good  moral 
character  and  intends  to  use  the  weapon  for 
a  lawful  purpose. 


Maplewood 

1210.010.  Permit.  No  person  shall  purchase, 
receive  or  accept  a  revolver  or  pistol  within 
the  Village  of  Maplewood  without  first  having 
obtained  a  written  permit  from  the  Chief  of 
Police  of  said  Village,  authorizing  him  to 
purchase,  receive  or  accept  such  revolver  or 
pistol. 

1210.020.  Sale  without  permit  prohibited. 
No  person,  firm  or  corporation  shall  sell, 
deliver,  display  for  sale,  offer  for  sale,  or 
otherwise  transfer  a  pistol  or  revolver  within 
the  Village  of  Maplewood  to  any  person  who 
is  not  the  holder  of  a  written  permit  from 
the  Police  Chief  of  Maplewood,  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistol,  and  in  no  case  shall  any 
person,  firm  or  corporation  deliver  a  pistol 
or  revolver  to  the  person  to  whom  It  i^  sold, 
or  to  be  transferred  unless  such  sale  or  trans- 
fer is  made  pursuant  to  approval  of  the 
Chief  of  Police  in  the  jnanner  hereinafter 
provided. 


1210.030.  Restrictions  of  permit.  The  Chief 
of  Police  shall  upon  application,  issue  a  writ- 
ten permit  to  purchase  a  revolver  or  pistol 
within  the  Village  of  Maplewood  to  any 
citizen  of  the  United  States  who  is  of  good 
moral  character  and  has  never  been  con- 
victed of  a  felony,  if  It  appears  that  s\ich 
perso«  has  a  reasonable  and  lawful  purpose 
in  mind  for  the  purchase  of  such  pistol  or 
revolver  and  that  the  same  will  be  used  only 
for  a  lawful  purpose.  Such  permit  Issued  by 
the  Chief  of  Police  shall  be  valid  for  a  period 
of  five  (5)  days  from  its  date  of  Issuance. 

1210.040.  Transfer  of  permit.  Before  ;lie 
delivery  of  a  pistol  or  revolver  purchased,  or 
to  be  transferred,  the  purchaser  or  the  per.'ion 
to  whom  such  revolver  Is  to  be  delivered  shall 
surrender  his  permit  to  the  seller  or  traii.s- 
feror  and  shall  sign  In  duplicate  and  deliver 
to  said  seller  a  statement  containing  his  full 
name,  address  and  nationality,  the  date  of 
the  sale  or  transfer,  the  caliber,  make,  model 
and  manufacturer's  serial  number  of  the 
weapon.  The  seller,  or  transferor  shall  Im- 
mediately deliver  to  the  Chief  of  Police  one 
copy  of  such  statement  and  such  seller 
shall  Indorse  upon  such  statement  his  signa- 
ture. This  copy  of  the  statement  shall  be 
Indorsed  by  the  Chief  of  Police  and  retained 
for  his  permanent  records.  The  weapon  shall 
not  be  released  by  the  seller  for  delivery  to 
the  purchaser  or  transferee  until  the  Police 
Chief  has  approved  such  sale. 

1210.050.  Terms.  The  words  "pistol  or  re- 
volver" as  used  in  this  ordinance  shall  be 
construed  as  meaning  any  fire  arm  with  a 
barrel  less  than  twelve  (12)  Inches  In  length. 

Minneapolis 

877.010.  Definitions. 

2.  Specific  terms.  The  following  terms  shall 
have  the  following  meanings: 

(a)  "Person"  shall  mean  any  natural  In- 
dividual, firm,  partnership,  trust,  estate, 
club,  association  or  corporation.  As  applied 
to  partnerships  or  associations,  the  word 
includes  the  partners  or  members  thereof, 
as  applied  to  corporations  it  includes  the 
officers,  agents,  or  employees  thereof  who 
are  responsible  for  the  act  referred  to.  The 
singular  Includes  the  plural,  and  the  plural 
Includes  the  singular.  The  masculine  gender 
Includes  the  feminine  gender. 

(b)  "Firearm"  shall  mean  any  weapon 
from  which  is  propelled  any  missile,  projec- 
tile or  bullet  by  means  of  explosives  or  gas 
and  shall  include  air  and  "BB"  guns. 

(c)  "Long  gun"  shall  mean  a  rifle,  shot 
gun  or  similar  gun  not  designed  to  be  fired 
from" the  hand. 

(d)  "Hand  gun"  shall  mean  any  firearm 
designed  to  be  fired  from  the  hand. 

(e)  "Military  type  weapon"  shall  mean 
any  destructive  device  and  the  ammunition 
designed  only  for  such  device  having  fire 
power,  mass,  explosive  or  incendiary  char 
acterlstlc  of  weapons  such  as  cannons 
having  a  bore  diameter  of  larger  than  one- 
half  inch,  bazookas,  machine  guns,  fully 
automatic  weapons,  mortars,  grenades 
Molotov  cocktails,  but  not  including  shot- 
guns, rifles,  pistols  or  revolvers  Included  in 
definitions  (c)  and  (d)  above.  Destructive 
devices  which  are  not  firearms  and  ammuni- 
tion for  any  nrUUtary  type  weapon  which  is 
inert  and  not  readily  restorable.  both 
mechanically  and  by  intent,  shall  be  ex 
empted  from  the  provisions  of  this  ordinance 

(f)  "Assault  weapon"  shall  mean  any 
weapons  other  than  firearms  or  military 
type  weapons  having  the  designed  personal 
assault  characterisUcs  of  any  dagger,  dirk. 
stiletto,  switchblade  knife,  spring  blade 
knife,  push  button  knife,  blackjack,  sand- 
club,  pipe  club,  chain  club,  or  metal 
knuckles. 
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(g)  "Anununitlon"  shall  mean  any  com- 
plete round  prepared  for  Insertion  in  and 
propulsion  from  any  firearm. 

(J)  "Dealer"  shall  mean  a  person  licensed 
to  sell,  manufacture  or  repair  firearms. 

877.020.  Persons  prohibited.  It  shall  be  un- 
lawful for  any  person  within  the  corporate 
limits  of  the  City  of  Minneapolis  to  own. 
possess,  carry,  or  have  in  his  custody  or  con- 
trol any  firearms  or  ammunition  unless  such 
person : 

1.  Shall  be  at  least  18  years  of  age  or  shall 
bold  a  firearms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  eiu-olled  In  a  program  to  qualify 
for  said  certificate. 

2.  Shall  not  within  the  previous  five  years 
bave  been: 

(a)  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other 
Jurisdiction;  or  a  violation  of  this  ordinance 
or  any  other  law  relating  to  weapons. 

(b)  Committed  under  the  statutory  pro- 
cedures of  this  state  or  any  other  Jurisdiction 
to  any  Institution  for  treatment  of  a  mental, 
drug  or  alcoholic  condition. 

It  shall  be  unlawful  for  any  persoii  to  be  in 
possession  of,  carry  or  transport  any  firearm 
or  ammunition  while  under  the  Infiuence  of 
alcohol,  or  hallucinatory  chemical,  or  nar- 
cotics, or  other  drugs. 

877.040.  Weapons  prohibited.  It  shall  be 
unlawful  for  any  person  within  the  City  of 
Minneapolis  to  own.  keep,  carry  or  have  in 
bis  custody  or  control  any  of  the  following: 

1.  Military  type  or  assault  weapons,  unless 
the  person  In  possession  of  such  weapon  has 
In  his  possession  the  permit  provided  in 
Section  877.080, 

2.  Any  firearm  or  ammunition  which  the 
transferee  knows  or  has  reasonable  cause  to 
believe  has  been  stolen  or  transferred  in 
violation  of  this  ordinance. 

The  provisions  of  this  section  shall  not 
apply  to  law  enforcement  or  military  person- 
nel while  engaged  in  the  course  of  their 
duties. 

877,050.  Sales,  gift  or  delivery  of  weapons 
•nd  ammunition.  It  shall  be  unlawful  for  any 
person  within  the  City  of  Minneapolis  to 
•ell,  give,  or  deliver  to  any  person: 

1.  Any  weapon  prohibited  under  Section 
877.040,  unless  the  weapon  to  be  received  Is 
a  military  type  weajMjn  or  assault  weapon 
and  the  person  to  receive  the  weapon  has 
secured  the  permit  provided  in  Section 
877.080. 

2.  Any  firearm  or  ammunition  for  such 
firearm  if  such  person  is : 

(a)  Under  the  age  of  18  years  if  the  fire- 
arm Is  a  long  gun  or  under  the  age  of  21 
years  if  the  firearm  is  a  hand  ftun,  except  for 
legitimate  firearm  activities  set  forth  In  Sec- 
tion 877.030(4)  or  unless  the  recipient  shall 
qualify  under  Section  877  020(1). 

(b)  Under  the  Influence  of  alcohol,  hal- 
lucinatory chemicals,  narcotics  or  other 
drugs. 

(c)  Prohibited  from  ownership,  possession, 
custody,  or  control  of  frearms  under  Sec- 
tion 877,020.  and  seller  or  jrlver  knew  or  had 
reasonable  cause  to  believe  such  person  was 
prohibited. 

877.070.  Report  of  sale.  gift,  or  delivery  of 
handguns.  Every  person  within  the  corporate 
limits  of  the  City  of  Minneapolis  who  agrees 
to  sell,  deliver  or  give  to  any  person  a  hand- 
gun as  defined  In  this  ordinance  shall  within 
five  (5)  days  after  such  agreement  to  sell, 
deliver  or  give,  make  and  file  with  the  City 
Clerk  a  legible  written  report.   •   •   •. 

The  City  Clerk  shall  provide  the  reporting 
forms  on  which  such  reports  shall  be  made, 
and  shall  make  such  forms  freely  available 
to  licensed  gun  dealers  Persons  not  licensed 
dealers  may  secure  such  reporting  forms  from 
the  City  Clerk  or  any  licensed  gun  dealer. 

No  person  who  intends  to  sell,  deliver  or 
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give  to  any  person  a  handgun  as  defined  In 
this  ordinance  shall  deliver  actual  possession 
to  the  person  to  receive  the  handgun  until 
three  (3)  days  excluding  Saturday.  Sunday, 
and  holidays,  after  making  and  filing  with 
the  City  Clerk  the  required  Report  of  Sale. 

877.080.  Permit  for  military  type  and  as- 
sault weapons.  The  owner  or  purchaser  of  a 
military  type  or  assault  weapon  may  be  issued 
a  permit  by  the  City  Clerk  for  possession 
either  as  a  collector's  Item  or  as  a  military 
type  weapon  used  In  offlclally  recognized 
competition,  or  assault  weapon,  provided 
such  person  Is  not  prohibited  from  owning 
or  possessing  firearms  under  this  ordinance. 

Montevideo 

Weapons — Sale  to  minors.  No  person  shall 
sell,  give,  loan,  or  In  anywise  furnish  any 
firearm  or  ammunition  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  the 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  officer  or  magistrate  of  the 
municipality.  ' 

Aftnors  not  to  use  firearms.  No  minor 
under  the  age  of  fourteen  (14)  years  shall 
handle,  or  have  In  his  possession  or  under  his 
control,  except  while  accompanied  by  or 
under  the  Immediate  charge  of  his  parent  or 
guardian,  any  firearms  of  any  kind  for  hunt- 
ing or  target  practice  or  any  other  puri>ose. 
No  parent  or  guardian  shall  knowingly  per- 
mit any  minor  to  violate  this  section. 

Mound 

51.30.  Minors — Firearms.  No  person,  or 
persons,  shall  hereafter  within  the  Village 
of  Mound,  sell,  give,  loan  or  In  anywise  fur- 
nish any  firearm,  air  gun.  ammunition  or 
dynamite  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his 
parents  or  guardian  or  of  a  police  or  mag- 
istrate of  the  village,  nor  sell,  give,  loan  or  in 
anywise  furnish  any  fireworks  to  any  person. 


North  St.  Paul 

101.010.  Permit.  No  person  shall  purchase, 
receive  or  accept  a  revolver  or  pistol  within 
the  Village  of  North  St.  Paul  without  first 
having  obtained  a  written  permit  from  the 
Chief  of  Police  of  said  Village,  authorizing 
him  to  purchase,  receive  or  accept  such 
revolver  or  pistol. 

101.020.  Sale  without  permit  prohibited. 
No  person,  firm  or  corporation  shall  sell, 
deliver,  display  for  sale,  offer  for  sale,  or 
otherwise  transfer  a  pistol  or  revolver  within 
the  Village  of  North  St.  Paul  to  any  person 
who  is  not  the  holder  of  a  written  permit 
from  the  Police  Chief  of  North  St.  Paul,  au- 
thorizing him  to  purchase,  receive  or  accept 
such  revolver  or  pistol,  and  In  no  case  shall 
any  person,  firm  or  corporation  deliver  a 
pistol  or  revolver  to  the  person  to  whom  It  Is 
sold,  or  to  be  transferred  unless  such  sale 
or  transfer  Is  made  pursuant  to  approval  of 
the  Chief  of  Police  in  the  manner  hereinafter 
provided. 

101.030.  Restrictions  of  permit.  The  Chief 
of  Police  shall  upon  application.  Issue  a  writ- 
ten permit  to  purchase  a  revolver  or  pistol 
within  the  Village  of  North  St.  Paul  to  any 
citizen  of  the  United  States  who  is  of  good 
moral  character  and  has  never  been  con- 
victed of  a  felony,  if  It  appears  that  such 
person  has  a  reasonable  and  lawful  purpose 
in  mind  for  the  purchase  of  such  pistol  or 
revolver  and  that  the  same  will  be  used 
only  for  a  lawful  purpose.  Such  permit  issued 
by  the  Chief  of  Police  shall  be  valid  for  a 
period  of  five  (5)  days  from  its  date  of 
issuance. 

101.040.  Transfer  of  permit.  Before  the  de- 
livery of  a  pistol  or  revolver  purchased,  or  to 
be  transferred,  the  purchaser  or  the  person 
to  whom  such  revolver  is  to  be  delivered 
shall  surrender  his  permit  to  the  seller  or 
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transferor  and  shall  sign  In  duplicate  and 
deliver  to  said  seller  a  statement  containing 
his  full  name  and  address,  the  date  of  the 
sale  or  transfer,  the  caliber,  make,  model 
and  manufacturer's  serial  number  of  the 
weapon.  The  seller  or  transferor  shall  imme- 
diately deliver  to  the  Chief  of  Police  one  copy 
of  such  statement  and  such  seller  shall  In- 
dorse upon  such  statement  his  signature. 
This  copy  of  the  statement  shall  be  Indorsed 
by  the  Chief  of  Police  and  retained  for  his 
permanent  records.  The  weapon  shall  not 
be  released  by  the  seller  for  delivery  to  the 
purchaser  or  transferee  until  the  Police  Chief 
has  approved  such  sale. 

101.050.  Terms.  The  words  "pistol  or  re- 
volver" as  used  in  this  ordinance  shall  be 
construed  as  meaning  any  fire  arm  with  a 
barrel  less  than  twelve  (12)  Inches  in  length. 

101.060.  Wholesale  to  dealers  does  not  ap- 
ply. Nothing  contained  herein  shall  apply 
to  the  sales  at  wholesale  to  dealers. 


Plymouth 

1.14.  Dangerous  articles,  (b)  It  shall  be  un- 
lawful to  sell.  give,  loan,  or  in  anywise  fur- 
nish any  firearm  or  ammunition  to  a  minor 
under  the  age  of  18  years  without  the  written 
consent  of  his  parents  or  guardian  or  of  a 
police  officer  or  magistrate. 

Richfield 

5.29.  Firearms.  1.  Definitions.  The  follow- 
ing terms  have  the  meanings  ascribed  to 
them  in  this  section:  (1)  "Crime  of  violence" 
means  murder,  manslaughter,  ra|>e,  mayhem, 
kidnapping,  burglary,  housebreaking:  as- 
sault with  intent  to  kill,  commit  rape  or  rob; 
assault  with  a  dangerous  weapon  or  assault 
with  Intent  to  commit  any  offense  punish- 
able by  Imprisonment  for  more  than  one 
year. 

(2)  "Firearm"  means  any  weapon,  by 
whatever  name  known,  which  Is  designed 
to  expel  a  projectile  or  projectiles  by  the 
action  of  expanding  gases. 

(3)  "Fugitive  from  Justice"  means  any 
person  who  has  fled  or  Is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  Incarceration  for  a  crime  of  violence  or  to 
avoid  giving  testimony  In  any  criminal 
proceeding. 

(4)  "Manufacturer  or  dealer"  means  any 
person  engaged  in  the  business  of  manu- 
facturing, repairing  or  selling  firearms  at 
wholesale  or  retail,  or  of  accepting  or  pledg- 
ing firearms  as  security  for  loans  within  the 
city. 

(5)  "Pistol"  means  any  firearm  with  a 
barrel  less  than  12  Inches  in  length. 

(6)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  as- 
sociation or  combination  of  individuals  the 
purpose  of  which,  or  one  of  the  purftoscs  of 
which.  Is  the  establishment  control,  conduct, 
seizure  or  overthrow  of  the  government  of 
the  United  States  or  any  state  or  political 
subdivision  thereof  by  the  use  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  the  foregoing. 

9.  Unlawful  disposition  of  firearms.  It  is 
unlawful  for  any  dealer  to  sell,  lease,  lend 
or  otherwise  transfer  a  firearm  to  any  per- 
son who  he  knows  or  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  is  a  fugitive  from  Justice,  is  of  un- 
sound mind.  Is  a  drug  addict  or  a  habitual 
drunkard,  or  who  is  a  member  of  a  subversive 
organization. 

Rochester 

1.  Dangerous  weapons.  No  person  shall: 
•  •  •  (5)  possess  any  other  dangerous  arti- 
cle or  substance  for  the  purpose  of  being 
used  unlawfully  as  a  weapon  against  some 
other  person:  or  (6)  sell  or  have  in  his  pos- 
session   any    device   designed    to   silence    or 
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muflSe  the  discharge  of  any  firearm;  or  (7) 
without  the  parent's  or  guardian's  consent, 
furnishes  a  child  under  14  years  of  age,  or 
as  a  parent  or  guardian  permits  such  child 
to  handle  or  use,  outside  of  the  parent's  or 
guardian's  presence,  a  firearm  or  airgun  of 
any  kind,  or  any  ammunition  or  explosive; 
or  (8)  furnish  to  any  minor  under  18  years 
of  age  any  firearm,  airgun,  ammunition  or 
explosive  without  the  written  consent  of  the 
parent  or  guardian,  or  of  the  police 
department. 

Roseville 

161.010.  Dangerous  weapon  defined.  "Dan- 
gerous weapon"  includes  any  object,  thing 
or  device  manufactured,  constructed  or 
shaped,  the  use  of  which  as  a  weapon  against 
natural  persons  would  or  may  be  dangerous 
to  the  life  or  physical  well-being  and  safety 
of  any  such  person,  including,  but  not  by 
way  of  limitation,  any  pistol,  revolver,  dag- 
ger, slungshot.  knuckles  of  wood,  metal  or 
plastic,  bowle  knife,  razor,  switchblade  knife 
or  stiletto. 

162.010.  Registration  required.  No  person 
shall  purchase,  sell,  barter,  trade,  own,  or 
have  In  his  possession  any  pistol,  revolver  or 
other  hand  gun  without  registering  the  same 
with  the  Chief  of  Police  of  the  Village. 

163.010.  Possession  of  weapons  by  minors 
under  18.  No  minor  under  the  age  of  18  years 
shall,  within  the  corporate  limits  of  the  Vil- 
lage, handle  or  have  in  his  possession  or  under 
his  control,  except  when  accompanied  by  or 
under  the  immediate  charge  of  his  parent 
or  guardian,  any  firearm  of  any  kind  what- 
soever, or  ammunition  of  any  kind  for  use 
therein,  or  any  slingshot,  sling,  air  gun, 
spring  gun,  or  the  like;  nor  shall  any  such 
minor,  within  the  corporate  limits  of  the 
Village,  fire  or  discharge  any  such  firearm, 
sling,  slingshot,  air  gun.  spring  gun.  or  the 
like,  whether  accompanied  by  his  parent  or 
guardian  or  otherwise. 

163.030.  Possession  of  weapons  by  minors 
under  17.  No  minor  under  the  age  of  17  years 
shall  carry  or  wear  about  his  person  any 
gun,  rifle,  flobert,  pistol,  dirk,  dagger,  sword, 
slingshot,  cross  knuckles  or  knuckles  of  lead, 
brass  or  other  metals,  bowle  knife,  dirk  knife, 
razor  or  any  sort  or  description  of  firearm 
or  any  other  dangerous  or  deadly  weapon. 

163.040.  Sale  to  minors  under  18.  No  person 
shall  give,  sell  or  otherwise  furnish  any  fire- 
arms or  air  guns  of  any  kind,  or  any  ammuni- 
tion of  any  kind  for  use  therein,  to  any  minor 
tinder  the  age  of  18  years  without  the  written 
consent  of  the  parent  or  guardian  of  said 
minor.  Said  permission  shall  be  preserved 
by  the  person  furnishing  such  arms  or  am- 
munition, and  shall  be  open  to  Inspection  at 
all  reasonable  times  by  all  members  of  the 
Police  Department,  the  Sheriff,  or  his  depu- 
ties, or  the  Judges  of  any  court  of  record 
in  the  State. 

Shakopee 

V.  Silencers  prohibited.  No  person  shall 
use,  own  or  possess  any  type  of  silencer  for 
a  firearm  or  possess  any  firearm  equipped  so 
that  a  silencer  may  be  attached  to  such 
firearm. 

Vn.  Possession  of  firearms  by  minors.  No 
minor  under  the  age  of  14  years  shall  handle 
or  have  In  his  or  her  possession  or  under  his 
or  her  control  except  while  accompanied  by 
and  under  the  Immediate  charge  of  a  parent 
or  legal  guardian,  any  firearm  of  any  kind 
for  hunting  or  target  practice  or  any  other 
■  purpose. 

Shoreview 

1211.101.  Definitions.  Weapon  means  any 
gun,  pistpl,  revolver,  slingshot,  sand  club, 
metal  knuckles,  daggers,  dirk,  bowle  knife, 
razor,   air  rifle,   air   gun,   B-B   gun,   spring 
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gun,  bow  and  arrow,  switch  blade,  firearm  or 
any  similar  device  for  the  propulsion  of  shot 
or  other  metal  pellet  by  whatever  means,  and 
any  other  dangerous  or  deadly  weapon  or  in- 
strument. Person  means  any  person,  firm, 
partnership  or  corporation. 

1211.060.  License  required.  No  persons 
shall  deal  in  or  sell  at  retail  or  wholesale 
without  a  license,  any  gun,  pistol,  revolver, 
bow  and  arrow  or  knife. 

1211.056.  Conditions  of  license.  Every 
license  shall  be  granted  subject  to  the 
following  conditions  and  all  other  provisions 
of  this  and  any  other  Chapter  of  the  Shore- 
view  Municipal  Code  or  other  Ordinance  or 
State  Law.  (2)  No  weapon  of  any  sort  shall 
be  sold  or  furnished  to  any  person  under 
twenty-one  (21)   years  of  tige. 

South  St.  Paul 

808.01.  Firearms  purchase  restricted.  No 
person  shall  purchase,  receive  or  accept  a 
revolver,  pistol,  and  other  firearm  having  a 
barrel  of  10  inches  or  les3  in  length,  without 
first  having  obtained  a  written  permit  from 
the  Chief  of  Police  authorizing  him  to  pur- 
chase, receive  or  accept  such  a  firearm. 

808.02.  Firearms  sale  restricted.  No  person 
shall  sell,  deliver,  or  otherwise  transfer  a 
pl.stol,  revolver,  or  other  firearm  having;  a 
barrel  of  10  Inches  or  less  in  length,  within 
the  City  to  any  person  who  is  not  the  holder 
of  a  written  permit  from  the  Chief  of  Police 
authorizing  him  to  purchase,  receive  or  ac- 
cept such  firearm. 

808.03.  Firearm  permit  required.  App.lca- 
tions  for  permits  to  purchase,  receive  and 
accept  any  revolver,  pistol,  or  other  firearm 
having  a  barrel  of  10  inches  or  less  in  length, 
shall  be  made  to  the  Chief  of  Police  upon 
blanks  to  be  provided  therefor  and  shall 
give  the  name  of  the  applicant,  his  age,  occu- 
pation, place  of  residence,  height,  weight, 
c  iplexlon,  nationality,  and  such  other  in- 
formation and  elements  of  identification  and 
good  character  as  the  Chief  of  Police  may 
require.  No  person  appl.  .ng  for  such  permit 
shall  give  false  or  untrue  information,  or  offer 
false  evidence  of  his  identity.  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permits  to  all  persons  having  been  convicted 
of  a  felony,  and  to  minors,  drug  addicts  and 
such  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind.  If  the  Chief 
of  Police  shall  be  satisfied,  after  investigation 
made  that  the  applicant  is  a  suitable  person 
of  sound  mind  and  discretion  and  of  good 
moral  character,  and  that  such  firearm  Is  to 
be  used  for  a  lawful  purpose,  he  shall  grant 
to  the  applicant  a  wrltt«:n  permit  authorizing 
him  to  purchase,  receive  or  accept  such  fire- 
arm. The  Chief  of  Police  may  at  any  time 
revoke  any  and  all  such  permits  so  issued. 

808.04.  Record  of  firearr  permits.  The 
Chief  of  Police  shall  at  all  times  keep  on  file 
In  his  office  a  register  containing  the  names, 
addresses  and  descriptions  of  any  and  all 
such  persons  to  whom  a  permit  has  been 
gr-'.nted  ly  him. 

808.05.  Report  of  firearm  sale.  Every  person, 
who  sells,  delivers  or  gives  to  any  person  in 
the  City  any  revolver,  pistol,  or  other  firearm 
having  a  barrel  of  10  Inches  or  \ee~  in  length, 
except  to  regular  dealers  In  such  articles, 
shall  within  24  hours  after  making  any  such 
sale  or  gift  make  and  file  with  the  Chief  of 
Police  a  legible,  written  report,  stating 
therein  the  date  of  such  sale  or  gift,  the  true 
name,  age,  place  or  residence,  height,  weight, 
complexion,  color  of  hair  and  eyes,  and  na- 
tionality of  such  purchaser  or  donee,  and  the 
number,  kind,  description  and  price  of  the 
firearm  sold  or  given  to  the  purchaser  or 
donee,  with  the  calibre,  make,  model,  manu- 
facturer's number  or  other  mark  of  Identi- 
fication on  such  firearm. 


St.   Louis   Park 

1.02.  Specific  terms.  The  following  temig 
have  the  following  meanings:  (c)  "Firearm' 
shall  mean  any  weapon  from  which  is  pro- 
pelled any  missile,  projectile,  bullet,  or  other 
mass  by  means  of  explosives  or  gas. 

4:701.  Firearms  for  minors.  No  person  shall 
sell,  give  away,  or  in  any  wise  furnish  any 
firearms  or  ammunition  or  switch  blade  knife 
to  a  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  his  parents  or 
guardian  or  of  a  peace  officer  o-  magi8tr»te," 

St.  Paul 

425.01.  Definitions.  1.  "General  Terms  " 
Terms  used  in  this  ordinance,  unless  ex- 
pressly defined,  shall  have  the  meanings  pre- 
scribed by  the  Statutes  of  the  State  of  Min- 
nesota for  the  same  terms.  2.  "Specific 
Terms."  The  following  terms  shall  have  the 
following  mearlngs. 

I  a;  "Firearm"  shall  mean  any  weapon 
from  which  is  "propelled  any  missile,  projec- 
tile, bullet,  or  other  mass  through  a  barrel 
by  means  of  explosives  or  gps  or  air.  exclud- 
ing devices  used  exclusively  for  the  firing  of 
stud  cartridges,  explosive  rivets,  or  similar 
Industrial  apparatus  and  instruments  or 
equipment  when  used  by  licensed  physicians 
or  veterinarians  in  the  course  and  scope  of 
their  professions. 

(b)  "Handgun"  shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  Inches  in 
length  and  capable  of  being  concealed  on 
the  person. 

(c)  "Military  type  weapon"  shall  mean  :iny 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  incendiary  chaiacteristlcs 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  inch,  bazoo- 
kas, machine  guns,  fully  automatic  weapons. 
mortars,  grenades,  Molotov  cocktails,  but  not 
including  shotguns,  rifles,  pistols  or  revolvers. 

(e)  "Ammunition"  shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  in- 
sertion in  and  propulsion  fron.  any  firearm. 

425.02.  Persons  prohibited  from  possessing 
firearms.  (1)  No  person  who  has  not  at- 
tained the  age  of  18  years  shall  have  .iny 
firearm  in  his  custody  or  control,  or  carry  the 
same  on  his  person,  within  the  limits  of  the 
City  of  St.  Paul  except  when  he  is  accom- 
panied by  his  parent  or  legal  guardian,  while 
participating  under  supervision  as  a  member 
of  a  registered  target  shooting  or  sportmens 
club,  gun-tralnlng  program,  gun  show, 
parade  or  similar  event  for  which  a  permit 
has  been  issued  by  the  Chief  of  Police,  or 
unless  he  holds  a  firearms  safety  certificate 
recognized  by  the  Minnesota  Department  of 
Conservation,  or  is  actually  enrolled  in  a 
program  to  obtain  the  same. 

(2)  No  person  shall  have  any  firearm  in 
his  possession  or  control,  or  carry  the  same 
on  his  person,  within  the  limits  of  the  City 
of  St.  Paul  who  has  been  convicted  of  any 
felony,  or  who  is  addicted  to  'the  use  of 
drugs  or  who  is  under  the  Infiuence  of  drugs 
or  alcohol. 

425.04.  Weapons  prohibited.  No  person  shall 
own,  keep,  carry,  or  have  in  his  possession 
anywhere  In  the  City  of  St.  Paul  any  military 
type  weapons,  or  any  assault  weapon,  or  any 
stolen  weapon,  except  nUlitary  personnel  en- 
gaged in  the  course  of  their  duties  and  peace 
officers,  unless  be  holds  a  permit  to  possess 
the  same  as  collectors'  items  or  for  use  in  o(0- 
cially  recognized  competition.  "Officially  rec- 
ognlz«d  competition"  includes  all  competi- 
tions held  under  the  sponsorship  of  a  regis- 
tered target  shooting  or  sportsman's  cltib 
which  is  duly  authorized  to  obtain  firearms 
or  anununitlon  from  the  United  States. 

425.06.  Sale,  gift,  or  delivery  of  firearms.  1. 
No  person  shall  purchase,  receive  or  accept  • 


handgun  wltliln  the  City  of  St.  Paul  without 
flrst  having  obtained  a  written  permit  from 
the  Chief  of  Police  authorizing  him  to  p\u- 
cbase,  receive  or  accept  such  handgun. 

2.  Before  the  delivery  of  a  handgun  pur- 
chased or  to  be  transferred,  the  purchaser 
or  person  to  whom  such  handgun  Is  to  be 
delivered  shall  surrender  his  permit  and  shall 
sign  In  duplicate  and  deliver  to  the  seller  or 
transferrer  a  statement  containing  his  full 
name,  address  and  citizenship,  the  date  of 
the  sale  or  transfer,  the  caliber,  make,  model 
and  manfacturer's  number  of  the  weapon. 
The  seller  or  person  intending  to  transfer 
juch  handgun  shall  immediately  deliver  to 
the  Chief  of  Police  one  copy  of  such  state- 
ment, and  If  it  appears  that  the  person  to 
whom  such  weapon  is  sold  or  to  be  trans- 
ferred has  been  permitted  to  purchase,  accept 
or  receive  such  handgun,  the  Chief  of  Police 
shall  endorse  upon  ruch  statement  his  ap- 
proval of  the  purchase  or  transfer. 

4.  No  person  shall  Fell,  lend,  give,  or  deliver 
to  any  person  any  military  type  'veapon  or 
assault  weapon  except  upon  presentation  of 
a  valid  permit  to  possess  the  same  Issued  to 
the  transferee  by  the  Chief  of  Police  as  pro- 
vided in  Subdivision  2.  The  person  making 
such  sale,aloan.  gift,  or  delivery  shall,  within 
five  days  thereafter,  mall  or  deliver  said  per- 
mit to  the  Chief  of  Police. 

5.  No  person  shall  knowingly  sell,  lencf, 
give,  or  deliver  any  firearm  to  any  person 
forbidden  to  own  or  possess  the  same  by  law 
or  ordinance. 

425.07.  License  required  to  sell  firearms.  No 
person  sliall  engage  in  the  business  of  selling 
or  dealing  in  firearms  or  ammunition  in  St. 
Paul  without  first  obtaining  a  license  to  do 
so  from  the  City  Council. 

St.   Peter 

1.  Whoever  does  any  of  the  following  shall 
be  guilty  of  a  misdemeanor: 

(5)  Sells  or  has  in  his  possession  any  de- 
vice designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm. 

(7)  Wlthoiit  the  parent's  or  guardian's 
consent,  furnishes  to  a  child  under  14  years 
of  age,  or  as  a  parent  or  guardian  permits 
such  child  to  handle  or  use,  outside  of  the 
parent's  or  guardian's  presence,  a  firearm  or 
air  gun  of  any  kind,  or  handle  ammunition  or 
explosive. 

(8)  Furnishes  a  minor  under  18  years  of 
age  with  a  firearm,  air  gun,  ammunition,  or 
explosive,  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  city  Police 
Department. 

2.  Nothing  in  this  section  prohibits  the 
possession  of  the  articles  mentioned  by  mu- 
seums or  collectors  of  art  or  for  other  lawful 
purposes  of  public  exhibition. 

Two  Harbors 

(e)  Sales  to  intoxicated  persons  and  mi' 
nors.  No  person  within  the  City  shall  pur- 
chase from,  or  sell,  loan,  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to,  any  person  under  the  Infiuence 
of  alcohol  or  any  narcotic  drug,  stimulant, 
or  depressant,  or  to  any  person  in  a  condition 
of  agitation  and  excitability,  or  to  a  minor 
under  the  age  of  18  years. 

Virginia 

3.  Dangerous  toeapons.  It  shall  be  unlaw- 
ful for  any  person,  persons,  firm  or  corpora- 
tion to  manufacture  or  cause  to  be  manu- 
facttu-ed,  sell  or  keep  for  sale,  offer  or  other- 
wise dispose  of,  any  instrument  or  weapon  of 
the  kind  usually  known  as  sllng-shot,  sanu- 
dub  or  metal  knuckles,  or  to  sell  or  give  any 
pistol  or  firearm  to  a  person  under  the  age 
of  eighteen  years,  without  written  permit 
of  the  Mayor  of  the  City  of  Virginia;  or  to 
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attempt  to  use  against  another  or  with  Intent 
so  to  use,  to'CEury,  conceal  or  possess  any  of 
the  weapons  hereinbefore  specified,  or  any 
dagger,  dirk,  knife,  pistol  or  other  dangerous 
weapon. 

8.  Use  of  arms  by  minors.  No  minor  under 
the  age  of  fourteen  (14)  years  shall  handle, 
or  have  in  his  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the 
Immediate  charge  of  his  parent  or  guardian, 
any  fire  arm  of  any  kind  for  hunting  or  target 
practice,  or  any  other  purpose  and  it  shall 
be  unlawful  for  any  person  or  persons  to  aid 
or  knowingly  permit  any  such  minor  to  have 
such  fire  arms  in  liis  possession  while  un- 
accompanied by  or  under  the  immediate 
charge  of  his  parent  or  guardian. 

Waseca 

8.20.  Dangerous  weapons  and  articles. 
SutKl.  1.  Acts  prohibited.  It  is  unlavful  for 
any  person  to:  F.  Sell  or  have  In  his  posses- 
sion any  aevlce  designed  to  silence  or  muffle 
the  discharge  of  a  firearm;  or 

G.  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  air  gun.  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 

West  St.  Paul 

52.02.  Deadly  weapons,  •••(f)  Purchase 
of  Revolvers.  No  person  shall  purchase,  re- 
ceive, or  accept  a  revolver  or  pistol  within  the 
city  without  first  having  obtained  a  written 
permit  from  the  Chief  of  Police  authorizing 
him  to  purchase,  receive,  or  accept  such  re- 
volver or  pistol,  providing  the  seller  or  trans- 
feror with  his  full  and  true  name,  address 
and  date  of  birth  in  writing  on  ,a  form  ap- 
proved by  the  Chief  of  Police. 

(g)  Sale  of  Revolvers.  No  person  shall  sell, 
deliver,  offer  for  sale,  or  otherwise  transfer 
a  pistol  or  revolver  within  the  city  to  any 
person,  who  is  not  the  holder  of  a  written 
permit  from  the  Chief  of  Police  authorizing 
him  to  purchase,  receive,  or  accept  such  re- 
volver or  pistol,  and  in  no  case  shall  any  per- 
son to  whom  it  is  sold  or  to  be  transferred, 
until  such  sale  or  transfer  is  approved  by  the 
Chief  of  Police  in  writing,  until  the  purchaser 
or  recipient  of  such  firearm  shall  in  the  pres- 
ence of  the  seller  or  transferor,  write  his 
name,  address  and  date  of  birth,  on  the  form 
as  provided  in  paragraph  (f).  The  seller  or 
transferor  shall  then  complete  the  form,  giv- 
ing the  manufacturer  or  make  of  the  pistol 
or  revolver,  model  or  type,  caliber,  barrel 
length  and  serial  ntmiber.  The  form  shall  be 
signed  by  the  seller  or  transferor  and  trans- 
mitted to  the  Chief  of  Police  within  Ten  (10) 
days. 

(h)  Terms  Defined.  The  words  pistol  or 
revolver  shall  be  construed  as  meaning  any 
firearm,  gun,  or  weapon  with  a  barrel  less 
than  12  Inches  in  length  and  shall  also  in- 
clude hand  guns  which  propel  pellets  or  bul- 
lets by  the  use  of  compressed  air  or  com- 
pressed gas. 

White  Bear  Lake 

1303.050.  Dangerous  weapons.  No  minor 
under  the  age  of  18  years  shall  handle  or  have 
In  his  possession  or  under  bis  control,  except 
when  accompanied  by  or  under  the  immedi- 
ate charge  of  his  parent  or  guardian,  any 
firearm  of  any  kind  whatsoever,  or  ammuni- 
tion of  any  kind  for  use  therein,  or  any  sling- 
shot, sling,  air-gun,  spring-gun.  or  the  like; 
nor  shall  any  such  minor  fire  or  discharge  any 
such  lire-arm,  (.ling,  slingshot,  air-gun, 
spring-gun  or  the  like,  whether  accompanied 
by  his  parent  or  guardian,  or  otherwise. 

No  person  shall  give,  sell,  or  otherwise 
furnish  any  firearms  or  air-guns  of  any  kind, 
or  any  ammunition  of  any  kind  for  use 
therein,  to  any  m^or  tmder  age  of  18  years. 
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without  the  written  consent  of  the  parent  or 
guardian  of  the  minor.  Said  permission  shall 
be  preserved  by  the  person  furnishing  such 
arms  or  anununitlon,  and  shall  be  open  to 
inspection  at  all  reasonable  times  by  all 
members  of  the  police  department,  the  Sher- 
iff or  bis  deputies,  or  the  Judge  of  any  court  of 
record  in  the  State. 

MISSISSIPPI 
State  Law 

Miss.  Code  Ann.  tttle  11 

2079.  Carrying  of  deadly  weapons.  Any  per- 
son who  carries,  concealed  in  whole  or  in  part, 
any  bowle  knife,  dirk  knife,  butcher  knife, 
switchblade  knife,  metallic  knuckles,  black- 
jack, slingshot,  pistol,  revolver,  or  any  rifle 
with  a  barrel  of  less  than  sixteen  (16)  Inches 
in  length,  or  any  shotgun  with  a  barrel  of 
less  than  eighteen  (18)  inches  in  length, 
machine  gun  or  any  fully  automatic  firearm 
or  deadly  weapon,  or  any  muffler  or  silencer 
for  any  firearm,  whether  or  not  It  Is  accom- 
panied by  a  firearm,  or  uses  or  attempts  to 
use  against  another  person  any  imitation 
firearm,  shall  upon  conviction  be  punished  as 
follows : 

The  possession  of  any  deadly  weapon  as 
hereinabove  described  by  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  state,  any  other  state,  or  of  the  United 
States,  shall  l>e  prima  facie  evidence  of  a 
violation  of  this  section. 

However,  it  shall  not  be  a  violation  of  this 
or  any  other  statute  for  pistols,  firearms  or 
other  suitable  and  appropriate  weapons  to  be , 
carried  by  duly  constituted  bank  guards, 
company  guards,  watchmen,  railroad  special 
agents,  or  duly  authorized  representatives, 
agents  or  employees  of  a  patrol  service,  guard 
service,  or  a  company  engaged  in  the  business 
of  transporting  money,  securities  or  other 
valuable,  or  persons  similarly  employed,  and 
engaged,  while  actually  engaged  In  the  per- 
formance of  their  duties  as  such,  provided 
that  such  persons  are  under  bond  in  a  sum 
of  not  less  than  one  thousand  dollars 
($1,000.00)  for  the  lawful  and  faithful  per- 
formance of  their  duties,  the  cost  of  which 
bond  shall  be  paid  by  the  employer  of  such 
persons,  or  game  and  fish  law  enforcement 
officers:  and  further  provided  that  such  per- 
sons have  first  made  written  application  and 
obtained  a  permit  so  to  do  from  the  sheriff 
of  the  county  In  which  they  are  employed. 
Provided,  however,  that  where  the  duties  of 
any  person  covered  by  the  provisions  of  this 
paragraph  may  carry  him  into  more  than  one 
county,  such  person  may  file  a  bond  in  the 
sum  of  two  thousand  dollars  ($2,000.00)  with 
the  secretary  of  state,  for  the  lawful  and 
faithful  performance  of  his  duties,  the  cost 
of  the  bond  shall  be  paid  by  the  employer  of 
such  person  or  game  and  fish  law  enforce- 
ment officers;  .".nd  provided  further  that  such 
person  has  first  made  written  application 
with  and  obtained  a  permit  s<?to  do  from  the 
secretary  of  state,  and  said  permit  shall  be 
valid  as  a  state-wide  permit,  for  which  the 
secretary  of  state  shall  collect  a  fee  of  two 
dollars  ($2.00).  No  such  permit  shall  be  Is- 
sued to  any  person  who  has  ever  been 
convicted  of  a  felony  under  the  laws  of  this 
or  any  other  state  or  of  the  United  States. 

2081.  Carrying  deadly  weapons — Not  appli- 
cable to  certain  persons.  Any  person  indicted 
or  charged  for  a  violation  of  section  2079  of 
this  Code  may  show  as  a  defense : 

(a)  That  he  was  threatened,  and  had  good 
and  sufficient  reason  to  apprehend  a  serious 
attack  from  any  enemy,  and  that  he  did  so 
apprehend:  or 

(b)  Ttiat  he  was  traveling  and  was  not  a 
tramp,  or  was  setting  out  on  a  Journey  and 
was  not  a  tramp;  or 

(c)  That  he  was  a  law  enforcement  or 
peace  officer  in  the  discharge  of  bis  duties;  or 
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(d)  That  he  was  at  the  time  In  the  dlB- 
charge  of  hla  dutlee  as  a  mall  carrier:  or 

re)  That  he  was  at  the  time  engaged  In 
transporting  valuables  for  an  express  com- 
nanv  or  bank;  or  ^     •        j 

(fl  That  he  was  a  member  of  the  Armed 
Forces  of  the  United  States.  National  Guard, 
State  MlUtla,  Civil  Defense  Corps,  guard  or 
patrolman  In  a  state  or  municipal  Institution 
while    in    the    performance    of    his    official 

,**"^g7'That  he  was  In  lawful  pursuit  of  a 

felon;   or  i_-ii 

(h)  That  he  was  lawfully  engaged  In  legit- 
imate sports;  or 

(i)  That  at  the  time  he  was  a  company 
Kuard   bank  guard,  watchman  or  other  per- 
son enumerated  in  the  last  paragraph  of  sec- 
tion 2079  and  was  then  actually  engaged  in 
the  performance  of  his  duties  as  s^ch^  and 
then  held  a  valid  permit  from  the  sherllf  or 
the  secretary  of  state  to  carry  the  weapon^ 
2083    Deadly  weapons— Cartridges  not  sola 
io  infant  or  drunk  person.  It  shall  not  be 
lawful  for  any  person  to  sell.  B»ve  or  lend  to 
any  minor  or   person  intoxicated,  knowing 
him  to  be  a  minor  or  In  a  state  of  Intoxl- 
caUon.  any  deadly  weapon,  or  other  weapon 
the  carrying  of  which  concealed  Is  Pronlo- 
lt«l,  or  pistol  cartridge:  and.  on  conviction 
thereof,  he  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  dollars  nor  more 
than  two  hundred  dollars,  or  In^Pf'sonment 
in  nhe    county    jail    not    exceeding    three 
months,  or  both. 

2143  5    Explosives— Illegal  possession  of— 
Search  and  seizure.  1.  It  is  unlawful  for  any 
nerson  to  have  In  his  possession  dynamite 
caps,  nltro  glycerine  caps,  fuses,  detonators 
dynamite,  nltro  glycerine,  explosives,  gas  or 
st^lnk    bombs,    or    other    similar    f  PK^'^es 
pecuUarly  possessed  and  adapted  ^^^^^ 
the  commission  of  a  crime;  "c^pt  such  per- 
son or  persons  who  are  engaged  in  a  lawful 
buslnesr which  ordinarily  requires  the  use 
thereof  In  the  ordinary  and  usual  conduct 
of  such  business,  and  who  possess  said  artl- 
cles  for  the  purpose  of  use  In  said  business; 
and  upon  conviction  of  any  person  thereof, 
he  shall   be   punished   by   imprisonment  In 
tL  penitenuary  not  exceeding  Ave  ye^. 
or  in  the  county  Jail  not  exceeding  one  year 
and   the   possession   of   such   explosives   by 
one  who  does  not  customarily  use  same  In 
his  regular  and  ordinary  occupaUonal  acUvl- 
tles  shall  be  prima  facie  evidence  of  an  In- 
tcntiOTTto    use    same    for    such    unlawful 
purposes. 

S  2376.  Sound  mufflers  not  to  he  «f  *  <« 
firearms— Vnlawful  to  manufacture.  It  shall 
be  unlawful  for  any  person.  Pe" °°*-  co'-P<>- 
ratlon.     or     manufacturing     estabUslunent 
within  this  sUte.  to  make  or  manufacture 
Tor  sale  In  the  state  of  Mississippi,  any  In- 
IZum^t  or  device  which,  if  used  on  firearms 
of  any  kind,  will  arrest  or  mufBe  or  tend  to 
r«i^n  the  report  of  said  firearm  when  shot 
oHred    It  shall  be  unlawful  to  sell    offer 
?or  sale  or  to  give  away.  In  this  sUte  any 
such  instrument  or  device,  and  It  shall  be 
tmlawful  for  any  person  to  own.  use  or  have 
m  hTs   pcLession^^any   such   Instrument   or 
device.   Any   person.   <=on?oratlon   or_  manu- 
facturing  establishment  violating  this  sec- 
t?^n    shau  be  guilty  of  a  misdemeanor  and. 
'pon  conviction,  shall  be  fined  n°t  less  than 
twenty-five  doUars  and  not  more  than  one 
hundred  dollars,  or  Imprisoned  In  the  county 
fan  not  lees  than  thirty  days  nor  more  than 
sixty  days,  or  both. 
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shall  keep  an  accurate  record  of  the  nwae 
of  the  purchaser,  his  address,  quantity,  and 
the  general  purpose  of  Its  intended  use  It 
shall  be  unlawful  to  .ell  dynamite,  nltto- 
Klvcerlne.  explosives,  gas  bombs,  dynamite 
caps,  nitroglycerine  caps,  fuses,  detonators  or 
other  similar  explosives  unless  the  person 
making  the  sale  knows  the  purchaser  and  the 
general  purpose  for  which  such  explosive 
or  Its  counterpart  will  be  used. 

7015-32.  Sole*  of  explosives  to  be  report- 
ed— Regulation  by  municipalities.  Every  seller 
of  dynamite,  nitroglycerine.  «Pl°s've8,  gM 
bombs,  dynamite  caps,  nitroglycerine  caps. 
t^.  detonators  or  other  similar  explosives 
shall  i«port  any  sale,  transfer  of  title,  or  re- 
moval to  the  sheriff  of  the  county  where 
such  transfer  or  removal  took  place  within 
twenty-four  (24)  hours  on  forms  to  be  Pro- 
vided. Should  the  sale,  transfer  of  title  or 
removal  of  explosives  be  within  a  munlcl- 
Sty.  then  a  report  shall  also  be  made 
within  twenty-fo\ir  (24)  hours  to  the  chief 
S  poHce  on  forms  to  be  provided.  The  gov- 
ernmg  authorities  of  municipalities  shall 
have  the  power  to  adopt  ordinances  for  the 
further  r^ulatlon  and  control  o  dynamite, 
nitroglycerine  and  simUar  explosives. 
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7015-31.  Explosives-Seller  to  keep  rec- 
ord-When tale  Of  exploeiv^  "!i  "^"ii 
Every  persbn  who  sells  or  otherwise  disposes 
of  dViS^te.  nitroglycerine.  «Pl°«l^»»-  «" 
bombs  dynamite  caps,  nitroglycerine  caps. 
fu°Ts   detS^rs  orTher  similar  explosives. 


8576.  National   Guardr-hou>   ordered    out. 
When  the  state  Is  threatened  ^"h  Invasion 
insurrection,  flood,  or  other  catastr^he.  or 
wh^there  exists  a  riot.  mob.  unlawful  as- 
rembly  breach  of  the  peace  or  resistance  to 
the  execution  of  the  laws  of  the  state,  or 
imminent    danger    thereof,    and    «    »n    the 
opinion  of  the  governor,  the  civil  a^thorlU^ 
are  unable  to  repeal  or  suppress  the  same, 
^r  llThe  sheriff  o?  Judge  of  the  circuit  «>urt 
of  any  county,  call  upon  the  governor  for  the 
aid  of  the  troops.  It  shall  be  the  duty  of  the 
Kovernor  to  ofder   out  the  Mississippi   Na- 
tion"    Guard,   or   such   part   thereof   as   he 
mav  deem  necessary  for  th-*  purpose.  Pro- 
^dL  thTt  if  the  t^ps  be  ordered  Into  any 
wmnty  In  the  aid  of  clvU  authorities  at  the 
rwuest  of  the  sheriff  or  the  Judge  of  the 
c^^  court  of  said  county,  the  governor 
sk^r  be  the  sole  Judge  of  the  number  of 
troops   to  be  ordered  out  on  "^cji   servlc^ 
and  that  the  cost  of  such  service  shall  be 

^^%rer  InyVt  of  the  military  forces 
of  this  state  Is  on  active  duty  pursuant  to 
the  order  of  the  governor,  the  <K)mmandmg 
officer  may  order  the  closing  of  any  place 
where  Intoxicating  liquors,  arms,  ammunl- 
Uon.  dynamite  or  other  explosives  are  sold 
and  forbid  the  sale,  barter,  loan,  or  the 
gUlng  away  of  any  of  these  articles  so  long 
Is  any  of  the  troops  remain  on  duty  in  the 
vicinity  where  the  place  ordered  closed  may 

^^8610^11.'  Governor  may  proclaim  state  of 
emergency,  when.  The  Governor,  upon  flnd- 
InK  that  a  riot  or  mob  violence  exists  or  U 
inunlnent  within  this  State  or  any  part 
V^eot  which  affects  life,  health,  property 
or  public  peace,  may  proclaim  a  state  of 
emergency  in  the  area  affected.  No  such  proc- 
lamatlon  of  a  state  of  emergency  shall  be 
n^de.  however,  until  the  local  official  prlmar- 
llv  m  charge  of  law  enforcement  shall  first 
hive  advls^  the  Governor  that  such  riot  or 
mob  violence  U  Imminent  or  Is  out  of  con- 
trol and  beyond  his  capacity  to  manage. 

8610-43  Governors  powers  during  exist- 
ence V  state  of  emergency.  The  Governor, 
during  the  existence  of  a  sUte  of  emergency, 
by  proclamation,  may  prohibit  any  of  the  fol- 
lowing: (c)  the  manufacture,  transfer  use 
m^Mlon  or  transportation  of  a  Molotov 
C^^  or  any  othb  device.  Instrument  or 
Scrdeslgned  to  explode  or  produce  un- 
conUlned  combustion; 

(d)   the  uan^orttog.  possessing  or  using 
of  gasoime.  kerosene,  or  combustible,  flam- 


mable, or  explosive  liquids  or  materials  m  a 
elaas  or  uncapped  container  of  any  kind  ex- 
cept in  connection  with  the  normal  operation 
of  motor  vehicles,  normal  home  use  or  legit- 
imate commercial  use; 

(e)  the  possession  of  firearms,  or  any  other 
deadly  weapon  by  a  person  In  a  place  other 
than  that  person's  place  of  residence  or 
business  except  for  law  enforcement  officers; 

8610-54.  Acts  and  activities  which  may  be 
prohibited  during  emergency.  After  procla- 
mation of  a  civil  emergency,  the  chief  admm- 
Istratlve  officer  may  at  his  discretion.  In  the 
interest  of  public  safety  and  welfare: 

(c)  Order  the  discontinuance  of  the  man- 
ufacture, transfer,  use.  possession  or  trans- 
portation of  a  Molotov  cocktail  or  any  other 
device,  instrument  or  object  designed  to  ex- 
plode or  produce  tmcontained  combustion 

(d)  Order  the  discontinuance  of  selling. 
distributing,  dispensing  or  giving  away  ol 
any  firearms  or  ammunition  of  any  character 
whatsoever. 

8621.  Weapons    tb    be    registered— excep- 
tions   1.  Every  person  In  this  state  who  now 
owns  or  has  In  his  possession  or  who  shall 
hereafter  acquire  any  pUtol  or  revolver,  or 
any  machine  guns,  sub-machine  guns,  and' 
or  similar  firearms  or  any  other  high  power 
rifle  with  a  velocity  of  more  than  2.000  feet 
per  second  at  the  mtizzle,  shall  be  required 
to  register  such  weapon  In  the  manner  and 
within  the  time  hereinafter  specified;   pro- 
vided, however,  that  the  provisions  of  this 
act  shall  not  apply  to  any  person,  firm  or 
corporation  regularly  engaged  In  the  sale  of 
such  weapons  in  the  usual  course  of  business 
from  an  established  and  permanent  place  ol 
business,  except  as  herein  provided;  and  pro- 
vided, further,   that  the  provisions  of  tlils 
act  shall  not  apply  to  any  firearms  manufac- 
tured prior  to  January  1.  1900.  nor  to  any 
firearm  manufactured  since  that  date  which 
Is  not  capable  of  being  discharged  and  which 
has  been  procured  and  has  been  kept  by  the 
owner  thereof  as  a  relic  or  historical  speci- 
men, nor  to  any  firearms  furnished  to  the 
organized  militia  of  this  state,  or  the  armed 
forces  of  the  United  States  for  their  use. 

2.  This  act  shall  not  apply  to  collectors 
of  firearms  whose  coUecUon  is  registered  with 
the  National  Rifle  Association  or  other 
licensed  national  coUectors  firearms  associa- 
tions. 

8622.  Time  and  place  of  registration.  All 
registrations  of   weapons   under   the  provi- 
sions of  this  act  shall  be  made  vrtth  the  sheriff 
of  the  county  In  which  the  person  ovralng  or 
possessing  same  resides,  or  If  such  person  has 
no  fixed  residence  within  this  state,  then 
such   weapon   shall   be   registered  with   the 
sheriff  of  the  county  in  which  such  weapon 
is  usually  kept  or  maintained.  All  such  weap- 
ons now  owned  or  possessed  by  any  person 
or  which  may  be  hereafter  acquired  vrttliln 
elKhty    (80)    days    after    the    effective    date 
hereof  shall  be  registered  with  such  sherif! 
within  ninety    (90)    days  after  the  effective 
date    of   this   act,   and   thereafter   all    such 
weapons  which  shall  be  acquired,  owned  or 
possessed    shall    be    registered    with    such 
sheriff  within  ten  ( 10)  days  after  the  acqui.=^i- 
-tlon    thereof    by    such    person.    [Supersedes 
§8624.  Code  of  1942.) 

8630.  Transfer  Of  firearms.  It  will  not  M 
necessary  to  register  firearms  under  this  act 
but  one  time  as  long  as  said  firearm  remn.ns 
in  the  possession  of  the  person  registering 
same,  provided  that  when  the  registered 
firearm  shall  be  sold  or  given  away  by  h. 
person  registering  same,  then  the  person 
Acquiring  possession  of  such  firearm  shall 
register  same  as  herein  provided. 

8631.6.  Purchase  of  rifles  and  *J}f>t(,un'  i» 
eontiauoua  states.  It  Is  declared  that  It  is  m 
^fpS  interest  to  anthorUe  r^ld^ts^ 
this  State  to  purchase  «"  otherwlM  obtaM 
rtfles  and  shotguns  In  states  contiguous  » 


this  State  In  compliance  with  such  other  laws 
of  this  State  or  Its  poUUcal  subdivisions  as 
n^y  be  applicable  and  In  compUance  with 
Section  102  of  the  Gun  Control  Act  of  1968, 
public  Law  90-618.  18  U.S.C.  921  et  seq. 

As  used  m  this  i.ct,  the  term  "a  state  con- 
tiguous to  this  State"  shall  mean  any  state 
with  a  border  touching  a  border  of  this  Sl4te. 
AS  used  In  this  act,  all  other  terms  shaU  be 
riven  the  meaning  prescribed  In  18  U.S.C.  921 
(the  Gun  Control  Act  of  1968,  Public  Law 
90-6^8)  and  the  regulations  duly  promul- 
Mted  thereunder  as  presently  enacted  or 
promulgated  and  as  hereinafter  modlfled. 

It  shall  be  lawful  for  a  person  residing  in 
this  State  (including  a  corporation  or  other 
business  entity  maintaining  a  place  of  busi- 
ness in  this  State)  to  purchase  or  otherwise 
obtain  a  rifle  or  shotgun  in  a  state  contiguous 
to  this  State  and  to  receive  or  transport  such 
rifle  or  shotgun  Into  this  State. 

This  act  shall  not  apply  or  be  construed 
to  affect  In  any  way  the  purchase,  receipt  or 
traniportatlon  of  rifles  and  shdtguns  by  fed- 
erally licensed  flrearms  manufr-turers,  im- 
porters, dealers  or  collectors. 

Vicksburg 

14-93.  Dispensing  to  minor  or  intoxicated 
person.  It  shall  be  unlawful  for  any  person 
to  sell,  give,  or  lend  to  any  minor,  or  person 
Intoxicated,  knowing  him  to  be  a  min(»' 
or  in  a  state  of  intoxication,  any  deadly 
weM>on.  or  other  weapwn  the  carrying  of 
which  concealed  Is  prohibited,  or  pistol 
csrtrldge. 

MISSOURI 

State  Law 

V.A.M.S.   TrrLE  38 

564  590.  Machine  gun.  possession  a  felony — 
Exceptions.  It  shall  be  unlawful,  for  any  per- 
ion  to  sell,  deliver,  transport,  or  have  In  ac- 
tual possession  or  control  any  machine  gun, 
or  assist  In.  or  cause  the  same  to  be  done. 
Any  person  who  violates  this  section  shall 
be  guilty  of  a  felony  and  punished  by  Im- 
prisonment In  the  state  penitentiary  not  less 
than  two  nor  more  than  thirty  years,  or  by 
I  fine  not  to  exceed  five  thousand  dollars, 
or  by  both  such  fine  and  Imprisonment;  pro- 
rtded,  that  nothing  In  this  section  shall  pro- 
hibit the  sale,  delivery,  or  transportation  to 
police  departments  or  members  thereof, 
iheriffs,  city  marshals  or  the  military  or  naval 
forces  of  this  state  or  of  the  United  States, 
or  the  possession  and  transportation  of  such 
machine  guns,  for  official  use  by  the  above 
named  officers  and  military  and  naval  forces 
in   the  discharge  of  their  duties. 

S64.600.  Machine  gun — Defined.  The  term 
'machine  gun"  as  used  In  section  564.590 
ihall  be  construed  to  apply  to  and  Include 
til  firearms  known  as  machine  rlfies.  machine 
funs  or  sub-machine  guns  capable  of  dis- 
charging automatically  and  continuously 
loaded  ammunition  of  any  caliber  in  which 
the  ammunition  Is  fed  to  such  gun  from  or 
bjr  means  of  clips,  disks,  drums,  belts  or  other 
•eparable   mechanical   device. 

564.610.  Dangerous  and  concealed  weap- 
ons, prohibitions  concerning — Exceptions — 
Penalty.  If  any  person  shall  carry  concealed 
upon  or  about  his  person  a  dangerous  or 
deadly  weapon  of  any  kind  or  description,  or 
Ihall  go  Into  any  church  or  place  where 
people  have  assembled  for  religious  worship. 
Of  into  any  school  room  or  place  where  people 
»re  assembled  for  educational,  political, 
literary  or  social  purposes,  or  to  any  election 
precinct  on  any  election  day.  or  Into  any 
courtroom  during  the  sitting  of  court,  or 
into  any  other  public  assemblage  of  persons 
met  for  any  lawful  purpose  other  than  for 
miUtla  drill,  or  meetings  called  under  nUlltla 
l«w  of  this  state,  having  upon  or  about  his 
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person,  concealed  or  exposed,  any  kind  of 
firearms,  bowle  knife,  sprlngback  knife,  razor, 
metal  knucks.  billy,  sword  cane,  dirk,  dagger, 
slung  shot  or  other  similar  deadly  weapons  or 
shall.  In  the  presence  of  one  or  more  persons, 
exhibit  any  such  weapoiis  In  a  rude,  angry  or 
threatening  manner,  or  shall  have  any  such 
weapon  In  his  possession  when  Intoxicated, 
or,  directly  or  Indirectly,  sell  or  deliver,  loan 
or  barter  to  any  minor  any  such  weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  he  shall,  upon  conviction,  be 
punished  by  imprisonment  by  the  depart- 
ment of  cbrrections  for  not  more  than  five 
years,  or  by  imprisonment  in  the  county 
Jail  not  less  than  fifty  days  nor jnore  than  one 
year,  but  nothing  contained  in  this  section 
shall  apply  to  legally  qualified  Sheriffs,  police 
officers  and  other  persons  whose  bona  fide 
duty  Is  to  execute  process,  civil  or  criminal, 
make  arrests,  or  aid  in  conserving  the  public 
peace,  nor  to  persons  traveling  In  a  con- 
tinuous Journey  peaceably  through  this  state. 

564.620.  Pistol,  revolver  or  firearms  to  be 
plainly  marked.  No  wholesaler  or  dealer 
therein  shall  have  In  his  possession  for  the 
purpose  of  sale,  or  shall  sell,  any  pistol, 
revolver,  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  which  does  not 
have  plainly  and  permanently  stamped  up>on 
the  metalUc  portion  thereof,  the  trademark 
or  name  of  the  nuiker,  the  model  and  the 
serial  factory  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other 
weapon  of  the  same  model  made  by  the  same 
maker,  and  the  maker,  and  no  wholesale  or 
retail  dealer  therein  shall  have  In  his  posses- 
sion for  the  purpose  of  sale,  or  shall  sell, 
any  such  weapon  unless  he  keep  a  full  and 
complete  record  of  the  description  of  the 
weapon,  the  name  and  address  of  the  person 
from  whom  purchased  and  to  whom  sold,  the 
date  of  the  purchase  or  sale,  and  In  the 
case  of  retailers  the  date  of  the  permit  and 
the  name  of  the  sheriff  granting  the  same, 
which  record  shall  be  open  to  Inspection  at  all 
times  by  any  police  officer  or  other  pet^ce 
officer  of  this  state. 

564.630.  Conceoled  weapon  permits — How 
obtained.  1.  No  person,  other  than  a  manu- 
facturer or  wholesaler  thereof  to  or  from  a 
wholesale  or  retail  dealer  therein,  for  the 
purposes  of  commerce,  shall  directly  or  In- 
directly buy.  sell,  borrow,  loan,  give  away, 
trade,  barter,  deliver  or  receive,  in  this  state, 
any  pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  the  buyer,  borrower  or  person  receiv- 
ing the  weapon  shall  first  obtain  and  deliver 
to.  and  the  same  be  demanded  and  received 
by.  the  seller,  loaner.  or  person  delivering 
the  weapon,  within  thirty  days  after  the 
Issuance  thereof,  a  permit  authorizing  the 
person  to  acquire  the  weapon. 

2.  The  permit  shall  be  issued  by  the  sheriff 
of  the  covmty  In  which  the  appUcant  for  a 
permit  resides  in  this  state.  If  the  sheriff  be 
satisfied  that  the  person  applying  tor  the 
same  Is  of  good  moral  character  and  of  law- 
ful age,  and  that  the  granting  of  the  same 
will  not  endanger  the  public  safety.  The  per- 
mit shall  recite  the  date  of  the  Issuance 
thereof  and  that  the  same  is  Invalid  after 
thirty  days  after  the  date,  the  name  and 
address  of  the  person  to  whom  granted  and 
of  the  person  from  whom  the  weapon  Is  to  be 
acquired,  the  nature  of  the  tranactlon,  and 
a  full  description  of  the  weapon,  and  shall 
be  countersigned  by  the  person  to  whom 
granted  In  the  presence  of  the  sheriff.  The 
sheriff  shall  receive  therefor  a  fee  of  fifty 
cents  which  shall  be  remitted  to  the  county 
treasurer  for  deposit  In  the  general  revenue 
fund  of  the  county. 

3.  If  the  permit  be  used,  the  person  re- 
ceiving the  same  shall  return  It  to  the  sheriff 
within  thirty  days  after  Its  expiration,  with 
a  notation   thereon   showing   the   date   and 
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manner  of  the  disposition  of  the  weapon. 
The  sheriff  shall  keep  a  record  of  all  ap- 
plications for  the  permits  and  his  action 
thereon,  and  shall  preserve  all  returned 
permits. 

4.  No  person  shall  in  any  manner  transfw, 
alter  or  change  the  permit  or  make  a  false 
notation  thereon  or  obtain  the  same  upon 
any  false  representation  to  the  sheriff  grant- 
ing the  same,  or  use  or  attempt  to  use  or 
permit  granted  to  another. 

564.640.  Weapons  must  be  stamped.  No 
person  within  this  state  shall  lease,  buy  or 
In  any  wise  procure  the  possession  from  any 
person,  firm  or  corpwratlon  within  or  with- 
out the  state,  of  any  pistol,  revolver  or  other 
firearm  of  a  size  which  may  be  concealed 
upon  the  person,  that  Is  not  stamped  as 
required  by  section  564.620;  and  no  person 
shall  buy  or  otherwise  acquire  the  possession 
of  any  such  article  unless  he  shall  have  first 
procured  a  written  permit  so  to  do  from 
the  sheriff  of  the  county  In  which  such  per- 
son resides.  In  the  manner  as  provided  in 
section  564.630. 

Belton 

6.9.  Weapons,  (e)  "Sales  to  Intoxicated  per- 
sons and  minors."  No  pawnbroker,  second- 
hand dealer,  or  other  person  engaged  in 
business  shall  purchase  from,  or  sell.  loan, 
or  furnish  any  weapon  In  which  any  explo- 
sive substance  can  be  used,  to  any  person 
under  the  Infiuence  of  alcohol,  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  In  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
18  years. 

Blue  Spring 

15-28.  Mayor's  authority  during  state  of 
emergency:  curfew  regulations;  penalty  for 
violation  of  section,  (a)  Proclamation  of  state 
of  emergency.  The  mayor  Is  hereby  author- 
ized. In  the  event  of  riot  or  civil  disobedience 
or  when  actions  of  riot  or  civil  disobedience 
appear  Imminent,  to  declare,  by  proclama- 
tion, that  a  state  of  emergency  exists  In  the 
city. 

(b)  Emergency  curfew.  The  mayor  Is 
hereby  authorized  In  the  event  of  the  decla- 
ration of  such  emergency,  to  order  an  emer- 
gency curfew,  at  such  hours  as  he  shall  deem 
necessary,  to  be  In  effect  not  to  exceed 
seventy-two  (72)  hours  at  any  one  time  with- 
out further  orders  of  the  board  of  aldermen. 

(d)  Certain  businesses  and  establishments 
to  be  closed.  The  following  businesses  and 
establishment  shall  be  ordered  closed  during 
the  time  and  term  of  said  curfew:  (3)  Any 
establishment  selling  firearms  or  ammuni- 
tion. 

Boonville 

49.08.  Sale  of  weapons  to  minors.  No  per- 
son shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  coiisent  of 
the  parent  or  guardian  of  such  child,  any 
cartridge  of  fixed  ammunition  of  which  any 
fulminate  Is  a  component  part,  or  any  gun. 
rifle,  pistol,  revolver,  dirk,  dagger,  or  any 
knife  not  made  to  open  and  shut. 

Branson 

62.  Permits  required — o.  Permits  shall  be 
obtained:  (1)  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition  *    *    *. 

Brldgeton 

7.  No  person  shall  sell  to  any  minor  any 
firearms  of  any  kind  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  or, 
without  such  consent,  sell  to  any  minor  un- 
der the  age  of  sixteen  years  any  cartridge  or 
shell  of  fixed  ammunition  which  part  Is  det- 
onated by  any  type  of  primer. 
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Cape   Girardeau 

18-100.  Sole  of  weapons  to  minora:  restric- 
tions. No  person  shall  sell  to  any  child  under 
the  age  of  sixteen  years  without  the  written 
consent  of  the  parents  or  guardian  of  such 
child  any  cartridge  or  fixed  ammunition  of 
.  which  fulminate  is  a  component  part,  or  any 
gun,  rifle,  pistol,  revolver,  bowle  knife,  dirk, 
dagger  or  switch  blade  knife. 

Charleston 

12-59.  Selling  ammunition  to  minors.  Any 
person  within  the  limits  of  this  city,  who 
'  shall  give,  lend,  barter,  or  sell  to  any  minor 
under  the  age  of  eighteen  (18)  years,  without 
the  written  consent  of  the  guardian  or  par- 
ents of  such  minor  any  cartridge  of  fixed 
ammunition,  either  blank  or  loaded  with 
shot  or  ball,  of  which  fulminate  is  a  compo- 
nent part,  or  any  gun,  rifle  or  revolver,  bowle 
knife  or  dagger,  shall  be  deemed  guilty  of  a 
misdemeanor. 

Columbia 

7.1500.  Weapons — Carrying  concealed;  de- 
livering to  minors.  IX  any  person  shall,  within 
the  city,  carry  concealed  upon  or  about  his 
person  any  deadly  or  dangerous  weapon, 
or  •  •  •  shall  directly  or  Indirectly  sell  or 
deliver,  loan  or  barter  to  pny  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars,  or  by  Im- 
prisonment In  the  city  prison  not  less  than 
five  days  nor  more  than  six  months,  or  by 
both  such  fine  and  imprisonment. 

Crestwood 

5309.  Sale  of  firearms  or  ammunition  to 
minora.  No  person  shall  sell  to  any  minor  any 
firearm  without  the  tionsent  of  the  parent  or 
guardian  of  such  minor,  or,  without  such 
consent  sell  to  any  minor  under  the  age  of 
sixteen  years  any  cartridge  or  shell  or  fixed 
ammunition  of  which  fulminate  Is  a  com- 
IK>nent  part. 


NOTICES 

Joplin 

38  132.  Weapons — Sale,  etc..  to  minor  of 
firearm,  air  gun,  etc.  It  shall  be  unlawful 
within  the  city  for  any  person  to  sell,  loan 
or  furnish,  to  any  minor  any  gun,  pistol  or 
other  firearm  or  any  toy  gun,  toy  pistol  or 
other  toy  firearm  In  which  any  explosive  sub- 
stance can  be  used,  or  any  air  rifle,  air  gun  or 
similar  gun  from  which  shot,  pellets,  bullets, 
or  projectiles  can  be  fired. 


El  Dorado  Springs 

19.  If  any  person  within  the  corporate 
limits  of  the  city  •  •  •  having  upon  or 
about  his  person  any  kind  of  firearms,  bowle 
knife,  dirk,  dagger,  sling  shot,  or  other 
deadly  weapon  •  •  •  shall  directly  or  In- 
directly sell  or  deliver,  loan  or  barter,  to  any 
minor  any  such  weapon  without  the  consent 
of  the  parent  or  guardian  of  such  minor,  he 
shall  upon  conviction  be  punished  by  a  fine 
of  not  less  than  fifty  or  more  than  one  hun- 
dred dollars. 

Fulton 

18-8.  Sole,  etc..  of  deadly  weapons  to 
minor.  No  person  within  the  city  shall  sell, 
deliver,  loan  or  barter  to  any  child  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  parents  or  guardian  of  such  child, 
any  cartridge  or  fixed  ammunition  of  which 
any  fulminate  Is  a  component  part,  or  any 
gun.  rifle,  pistol,  revolver,  Bowle  krUfe,  dirk, 
dagger,  or  any  knife  not  made  to  open  and 
shut. 

Jefferson  City 

1268.  Sale  of  pistoU,  knives  and  cartridges 
to  children,  prohibited.  Any  person,  within 
this  city,  who  shall  sell  to  any  child  under 
the  age  of  sixteen  years,  without  the  written 
consent  of  the  parents  or  guardian  of  such 
child,  any  cartridge  or  fixed  ammunition  of 
which  any  fulminate  la  a  component  part, 
or  any  gun,  rifle,  pUtol.  revolver,  bowle  knife, 
dirk,  dagger,  or  any  knife  not  made  to  open 
and  shut,  shall  be  deemed  guilty  of  a  misde- 
meanor. 


Kansas  City 

26.181.  Sale  of  firearms  to  minors.  No  per- 
son shall,  directly  or  Indirectly,  sell  or  de- 
liver, loan  or  barter  to  any  person  under 
eighteen  (18)  years  of  age.  without  the  con- 
sent of  the  parent  or  guardian  of  such  minor, 
any  kind  of  firearm,  gun,  revolver,  pistol, 
starter  pistol  or  starter  pistol  with  automatic 
ejector  or  firearm  of  any  description,  or  air 
gun  or  other  device  designed  or  Intended 
to  discharge  any  pellets.  B-B  shot,  shot  or 
other  deadly  or  dangerous  missile,  casing  or 
any  ammxmltlon.  cartridge,  shell  or  other 
device,  whether  containing  any  explosive 
substance  or  not.  designed  and  Intended  for 
use  In  any  weapons  or  devices  enumerated 
or  described  herein. 

26.186.  Machine  guns,  (a)  Possession  pro- 
hibited. Every  person  who.  within  the  city, 
possesses  any  firearm  of  the  kind  commonly 
known  as  a  machine  gun.  as  hereinafter  de- 
fined, shall  be  guilty  of  a  misdemeanor  and. 
upon  conviction  thereof,  shall  be  punished 
by  imprisonment  at  the  municipal  farm  not 
to  exceed  one  year,  or  by  a  fine  not  to  exceed 
five  hundred  dollars  ($500.00)  or  by  both 
such  fine  and  imprisonment. 

(d)  Definition.  The  term  "machine  gun," 
as  used  in  this  section,  shall  be  construed  to 
apply  to  and  Include  all  firearms  known  as 
machine  rifles,  machine  guns  or  submachine 
guns  capable  of  discharging,  automatically 
and  continuously,  loaded  ammunition  of  any 
caliber.  In  which  ammunition  Is  fed  to  such 
gun  from  or  by  means  of  clips,  disks,  drums, 
belts  or  other  separable  mechanical  device. 

Kirksville 

46.  Carrying  deadly  weapons,  etc.  If  any 
person  within  the  city  of  Kirksville  •  •  • 
having  upon  or  about  his  person  any  kind  of 
fire  arms,  bowle-knlfe.  dirk,  dagger,  slung- 
shot,  or  other  deadly  weapon,  •  •  •  shall,  di- 
rectly or  IndlrecUy,  sell  or  deliver,  loan  or 
barter  to  any  minor  any  such  weapon,  with- 
out the  consent  of  the  parent  or  guardian  of 
such  minor,  he  shall,  upon  conviction,  be 
punished  by  a  fine  not  to  exceed  one  hun- 
dred dollars  or  by  imprisonment  not  to  ex- 
ceed three  months. 


Monroe  City 

4.3.  Sale  of  Pistols,  Knives,  and  Cartridges 
to  children  prohibited.  Any  person  within 
this  city  who  shall  sell  to  any  child  under 
the  age  of  sixteen  years,  without  the  written 
consent  of  the  parent  or  guardian  of  such 
child,  any  cartridge  of  fixed  ammunition 
of  which  any  fulminate  is  a  component  part, 
or  any  gun,  rifle,  pistol,  revolver,  bowie-knife, 
dirk,  dagger,  or  any  knife  not  made  to  open 
and  shut  shall  be  deemed  guilty  of  a 
misdemeanor. 

Nevada 

23-28.  Same — sale  or  furnishing  to  minors. 
No  person  In  the  city  shall  sell.  give,  furnish 
or  procure  or  deliver  any  revolver,  pistol, 
shotgun,  rifle  or  other  firearm  capable  of  pro- 
pelling a  metal  object  or  projectile  by  means 
of  an  explosive  substance  to  any  minor  under 
the  age  of  eighteen  years  without  the  written 
consent  of  the  parent,  guardian  or  other  per- 
son having  control  of  the  minor. 


Lee's  Summit 

24-9.  Dangerous  and  deadly  weapons.  If  any 
person  shall  carry  concealed  •  •  •,  any 
kind  of  firearms,  bowle  knUe.  sprlngback 
knife,  razor,  metal  knucks.  billy,  sword  cane, 
dirk,  dagger,  slung  shot  or  other  similar 
deadly  weapons  •  •  •  or  shall  have  any 
such  weapon  In  his  possession  when  Intoxi- 
cated, or.  directly  or  Indirectly,  sell  or  de- 
liver, loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor,  he  shall  be 
guilty  of  a  misdemeanor:  •  •  •. 


Marshall 

20-29.  Weapons — Carriage,  display.  It  shall 
be  unlawful  for  any  person  •  •  •  having 
upon  or  about  hie  person.  •  •  •  any  kind  of 
firearms,  •  •  •  directly  or  indlreotly.  sell  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor;   •   •   •. 


Poplar  Bluff 

22.440.  If  any  person  shall,  within  the  lim- 
its of  this  City,  •  •  •  having  upon  or  about 
his  person  any  kind  of  firearms,  bowle  knife, 
dirk,  dagger,  slugshot  or  other  deadly 
weapon,  •  •  •  shall  directly  or  indirectly 
sell  or  deliver,  lend  or  barter  to  any  minor 
any  such  weapon,  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  less  than  Plfty  nor 
more  than  One  Hundred  Dollars,  or  by  Im- 
prisonment m  the  City  Jail  not  less  than  five 
days  nor  more  than  three  months,  or  by  both 
such  fine  and  Imprisonment. 

Sikeston 

9-206.  Dangerous  or  deadly  weapons.  (.•») 
No  person  shall.  dlrecUy  or  Indirectly,  sell, 
loan,  barter,  deliver  or  give  to  any  minor 
any  dangerous  or  deadly  weapon  without  the 
written  consent  of  such  minor's  parent  or 
guardian. 

Slater 

1.  If  any  person  shall,  •  •  •  having  upon 
or  about  his  person,  •  •  •  any  kind  of  fire- 
arms, •  •  •  directly  or  indirectly,  sell  or  de- 
liver, loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor,  he  shall  be 
deemed  guilty  of  a  misdemeanor  •   •  •. 

Springfield 

26-10.  •  •  •  Sale  of  weapons  to  minors.  No 
person  shall  •  •  •  sell  or  deliver,  loan  or 
barter  to  any  minor  any  •  •  •  weapon  with- 
out the  consent  of  the  parent  or  guardian  of 
such  minor. 

Stanberry 

Sale  of  firearms  etc.,  to  children  prohibited. 
Any  person  within  the  city  who  shall  sell  to 
any  child  under  age  of  sixteen  years,  without 
consent  In  writing  of  the  parents  or  guardian 
of  such  child,  any  cartridge  of  fixed  ammuni- 
tion, or  blank  cartridge,  or  any  gun,  rlile, 
pistol,  revolver,  bowle  knife,  dirk,  dagger, 
or  any  knife  not  made  to  open  or  shut  shall 
be  deemed  guilty  of  a  m.lsdemeanor. 

St.  Joseph 

16-161.  Machine  guns,  (a)  Possession.  It 
shall  be  unlawful  for  any  person  within  the 
city,  to  possess  any  firearm  of  the  kind  com- 
monly known  as  a  machine  gun,  as  herein- 
after defined. 

(b)  Scope  of  section.  Nothing  in  this  sec- 
tion Shall  prohibit  the  poUce  department 
and  the  members  thereof,  aherifrs  or  th« 
members  of  the  military  or  naval  forces  of 
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this  state  or  of  the  United  States  from  pos- 
sessing such  firearms  for  ofllclal  use  in  the 
discharge  of  their  duties. 

(d)  Definition.  The  term  "machine  gun" 
as  used  In  this  section  shall  be  construed  to 
apply  to  and  Include  all  firearms  known  as 
machine  rifles,  machine  guns  or  submachine 
guns  capable  of  discharging,  automatically 
and  continuously,  loaded  anununltlon  of  any 
caliber,  in  which  the  ammunition  is  fed  to 
such  gun  from  or  by  means  of  clips,  disks, 
drums,  belts  or  other  separable  mechanical 
device. 

St.  Louis 

754.020.  Sale  of  weapons  to  minora.  No 
dealer  or  merchant  who  sells  toys,  firearms, 
guns  or  similar  weapons,  shall  sell  deliver 
or  give  any  air  rifle,  air  gun  or  pistol,  spring 
g\m,  or  gun  or  rifle  operated  with  a  gas- 
propelled  cartridge,  metal  or  sharp  pointed 
arrow,  tear  gas  gun,  vapor  gas  gun,  or  any 
other  similar  weapon,  to  any  minor  under  the 
age  of  17  years. 

764.030.  Sale  of  certain  weapons  to  minora 
prohibited.  No  person  shall  sell  or  deliver, 
loan  or  barter,  either  directly  or  indirectly, 
to  any  minor  under  the  age  of  21  years,  any 
kind  of  firearms,  bowle  knife,  spring  back 
knife,  razor,  metal  knucks,  bill,  sword  cane, 
dirk,  dagger,  slung  shot,  or  other  similar 
deadly  weapon,  or  tear  gas  gun,  vapor  gas 
gun.  or  any  other  similar  weapon,  without 
the  consent  of  the  parent  or  guardian  of  such 
minor. 

756.010.  Definition.  As  used  In  this  Chapter, 
the  term  "minor"  shall  mean  anyone  under 
the  age  of  21  years.  . 

Sweet  Springs 

.81-116.  Any  person  who  shall  within  the 
city  directly  or  indirectly  sell  or  deliver  loan 
or  barter  to  any  minor  any  kind  of  firearms 
within  the  city  limits  without  the  consent 
of  the  parent  or  guardian  of  such  minor 
shall  upon  conviction  thereof  shall  be 
deemed  guilty  of  a  misdemeanor. 

Webb  City 

17-61.  Same — Firearma  and  arr.m-  •'ition 
not  to  be  provided  to  minors.  It  shall  be  un- 
lawful for  any  person  within  the  city  to  sell, 
give  away  or  otherwise  dispose  of,  to  any 
minor,  firearms  or  ammunition  of  any  t3rp«, 
including  but  not  limited  to  blank  cartridges, 
air  guns  and  air  pistols,  excepting  toy  pistols 
which  shoot  paper  caps  only,  or  to  alldw 
such  to  be  done  by  any  person  in  his  employ 
cr  unrici  his  control. 

e.  Small  arms  ammunition  shall  mean  any 
shotgun,  rifle,  pistol  or  revolver  cartridge  and 
cartridges  for  propellant-actuated  power  de- 
vices and  industrial  guns. 

61.  Permita  required,  a.  Permits  shall  be 
obtained:  (1)  To  manufa  ture.  possess,  store, 
■ell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition. 

Wentzville 

7-604.  Ofjenaea  against  public  .lafety.  No 
person  in  the  city  shall:  (2)  Weapons, 
(e)  Sales  to  Intoxicated  Persons  and 
Minors.  Purchase  from,  or  sell,  loan,  or  fur- 
nish, any  weapon  in  which  any  explosive 
substance  can  be  used  to,  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
m  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  21  years. 

MONTANA 
State  Law 

Rev.  Codk  or  Montana 

11-957.  Fire  hazardous  manufactoriea — 
firearms — concealed  weapons.  The  dty  or 
town   council   has  power:   To  regulate,  re- 
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strain,  or  prevent  the  carrying  on  of  manu- 
factories dangerous  in  causing  or  producing 
fires,  and  to  prevent  and  suppress  the  sale 
of  firearms,  and  carrying  of  concealed 
weapons. 

69-1901.  Definitions.  The  term  "explosive" 
or  "explosives"  whenever  used  in  this  act 
shall  be  held  to  mean  and  Include  any  chem- 
ical compound  or  mechanical  mixture  that 
contains  any  oxidizing  and  combustible 
units,  or  other  Ingredients,  in  such  propor- 
tions, quantities  or  packing  that  an  igmtlon 
by  fire,  by  friction,  by  concussion,  by  per- 
cussion, or  by  detonator  of  any  part  of  the 
comfKjund  or  mixture  may  cause  such  a 
sudden  generation  of  highly  heated  gases 
that  the  resultant  gaseous  pressures  are 
capable  of  producing  destructive  effects  on 
contiguous  objects,  or  of  destroying  life  or 
limb. 

69-1902.  Prohibitions  and  exceptions.  No 
person  shall  manufacture,  have,  keep,  or 
store  explosives  In  this  state,  except  In  com- 
pliance with  this  act,  except  that  explosives 
may  be  manufactured  without  compliance 
with  this  act  In  the  laboratories  of  schools, 
colleges  and  similar  institutions,  for  the  pur- 
pose of  investlgatloa  and  Instruction. 

It  shall  be  unlawful  to  sell,  give  away,  or 
otherwise  dispose  of,  or  deliver  to  any  person 
under  eighteen  (18)  years  of  age  any  ex- 
plosives, whether  said  person  is  acting  for 
himself  or  for  any  other  person. 

69-1919.  Existing  ordinances  not  affected. 
Nothing  contained  in  this  act  shall  affect  any 
existing  ordinance,  rule  or  regulation  of  any 
city  or  municipality  not  less  restrictive  than 
this  act  governing  the  manufacture,  storage, 
and  sale  of  explosives,  or  affect,  modify,  or 
limit  the  power  of  cities  or  municipalities 
In  this  st'te  to  make  ordinances,  rules,  or 
regulations  not  less  restrictive  than  this  act. 
governing  the  manufacture,  storage,  sale, 
use,  or  transportation  of  explosives  within 
their  respective  corporate  limits. 

94-3101.  Definitiona.  "Machine  gun"  ap- 
plies to  and  includes  a  weapon  of  any 
description  by  whatever  name  known,  loaded 
or  unloaded,  from  which  mrre  than  six  shots 
or  bullets  may  be  rapidly,  or  automatically, 
or  seml-automatically  discharged  from  a 
magazine,  by  a  single  function  of  the  firing 
device. 

"Crime  of  violence"  applies  to  and  includes 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  namely,  murder, 
manslaughter,  kidnaping,  rape,  mayhem, 
assatilt  to  do  great  bodily  harm,  robbery, 
burglary,  housebreaking,  breaking  and  en- 
tering. .  ad  larceny. 

"Person"  applies  to  and  Includes  firm, 
partnership,  association  or  corporation. 

94-3104.  Presumption  of  possession  or  use 
for  offenaive  or  aggressive  purpose.  Posses- 
sion or  use  of  a  machine  gun  shall  be  pre- 
sumed to  be  for  offensive  or  aggressive 
purpose : 

(a)  When  the  machine  gun  Is  on  premises 
not  owned  or  rented,  for  bona  fida  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  gun 
may  be  found;  or 

(b)  When  in  the  ncssesslon  of.  or  used  by, 
an  unnaturalized  forelgnborn  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or 
federal,  of  the  United  States  of  America,  its 
territories  or  insular  possessions;    or 

(c)  When  the  machine  gun  Is  of  the  kind 
described  in  section  94-3108  and  has  not  been 
registered  as  in  said  section  required;  or 

(d)  When  empty  or  loaded  pistol  shells 
of  30  (.30  In.  or  7.63  mm.)  or  larger  caliber 
which  have  been  or  are  susceptible  of  use 
In  the  machine  g\m  are  found  in  the  im- 
mediate vicinity  thereof. 

•4-3106.  Exceptions.  Nothing  contained  In 
this   act   shall   prohibit  or  Interfere  with: 
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I.  The  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  military  forces  or  the  peace 
ofBcers  of  the  United  States  or  of  any  political 
subdivision  thereof,  or  the  transportation  re- 
quired for  that  purpose; 

3.  The  possession  of  a  machine  gtin  for 
scientific  piurpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
possessed  as  a  curiosity,  ornament,  or  keep- 
sake; 

3.  The  nossesslon  of  a  machine  gun  other 
than  one  adapted  to  use  pistol  cartridges  of 
30  (.30  In.  or  7.63  mm.)  or  larger  caliber, 
for  a  purpose  m.inlfestly  not  aggressive  or 
offensive. 

94-3108.  Registration  of  machine  guns  now  ' 
in  state  and  hereafter  acquired — presumption 
from  failure  to  regiater.  Every  machine  gun 
now  in  this  state  adapted  to  use  pistol  car- 
tridges of  30  (.30  in.  or  7.63  mm.)  or  larger 
caUber  shall  be  registered  in  the  office  of  the 
secretary  of  state,  on  the  effective  date  of 
this  act,  and  annually  thereafter.  If  acquired 
hereafter  it  shall  be  registered  within  twenty- 
four  hours  after  its  acquisition.  Blanks  for 
registration  shall  be  prepared  by  the  secretary 
of  state,  and  furnished  upon  application.  To 
comply  with  this  section  the  application  as 
filed  must  show  the  model  and  serial  number 
of  the  gun,  the  name,  address  and  occupation 
of  the  person  In  possession,  and  from  whom 
aiul  the  purpose  for  which,  the  gun  was 
acquired.  The  regUtration  date  shall  not  be 
subject  to  inspecUon  by  the  public.  Any  per- 
son failing  to  register  any  gun  as  required  by 
this  section,  shall  be  presumed  to  possess  the 
same  for  ollensive  or  aggressive  purpose. 

94-35-184.  Sole  or  manufacture  of  Maxim 
silencers  and  various  explosives  for  wrongful 
use  a  felony.  Any  person  Who  shall  make, 
manufacture,  compounu,  buy,  sell,  give  away, 
offer  for  sale  or  to  give  away,  transport,  or 
have  In  possession  any  Maxim  silencer,  bomb, 
nitroglycerin,  giant,  oriental,  or  thunderbolt 
powder,  dynamite,  balllstite,  fulgarite.  deto- 
nlte.  or  any  other  explosive  compound,  or 
any  Inflammable  material,  or  any  Instru- 
ment or  agency,  with  Intent  that  the  same 
shall  be  used  in  this  state  or  anywhere  else 
for  the  injury  or  destruction  of  public  or 
private  property,  or  the  assassination,  mur- 
der, Injury,  or  destruction  of  any  person  or 
persons,  either  within  this  state  or  elsewhere, 
or  knowing  that  such  explosive  compounds 
or  such  materials,  instruments,  or  agencies 
are  Intended  to  be  used  by  any  other  person 
or  persons  for  any  such  purpose,  shall  be 
guilty  of  a  lelony,  and  upon  conviction 
thereof  shall  be  punished  by  ImprlsorunenX 
In  the  state  prison  for  not  less  than  five 
years  nor  more  than  thirty  years,  or  by  a 
fine  of  not  less  than  one  thousand  dollars 
nor  more  than  twenty-thousand  dollars,  or 
by  both  such  fine  and  Imprisonment. 

94-35-186.  Same — possession  presumptive 
evidence  of  what.  The  possession  of  any 
Maxim  silencer  or  bomb  of  any  kind,  or 
chomlcal  compounds  Intended  only  for  the 
destruction  of  life  or  property,  shall  be  pre- 
sumptive evidence  that  the  same  are  in- 
tended to  be  used  In  the  destruction  of  or 
Injury  to  property  or  life,  within  the  mean- 
ing of  this  Act. 

Montana  Session  Laws  1969,  Chapter  No.  87 
(House  Biix  No.  336)  Appsoved  Febru- 
ary 24,  1969. 

BE  rr  enacted  by  the  LSCISUkTIVE  ASSEMBLY  OF 
THE   STATK   OF    MONTANA: 

1.  Residents  of  Montana  may  purchase  any 
rifle  or  rifles  and  shotgun  or  shotguns  in  a 
state  contiguous  to  Montana,  provided  that 
such  residents  conform  to  the  applicable  pro- 
visions of  the  federal  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  admin- 
istered by  the  United  States  Secretary  of  the 
Treasury,  and  provided  further,  that  such 
residents  conform  to  the  provisions  of  law 
applicable  to  such  purchase  in  Montana  and 
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In  the  state  In  which  the  purchase  Is  made. 
3.  This  act  Is  effective  upon  Its  passage  and 
approval. 

Deer  Lodge 

2.  It  shall  be  unlawful  for  any  person, 
firm,  co-partnership,  Association,  or  Cor- 
poration, to  sell  to  any  person  under  the 
age  of  18  years,  BB  guns,  air  rifles,  or  rifles  or 
firearms  unless  such  person  Is  accompanied 
by  his  or  her  guardian. 


NEBRASKA 
State  Law 

Neb.  R.R.S. 

28-1010.  Machine  gitna;  sale  unlawful:  ex- 
ceptions; penalty.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation.  Its  or  their 
agents  or  servants,  to  cell  or  cause  to  be  sold 
or  otherwise  to  dispose  of  any  macMne  gun 
to  any  person  In  the  State  of  Nebraska,  ex- 
cept officers  of  the  law,  agents  of  the  United 
States  government,  or  agents  of  the  law  en- 
forcement department  of  the  State  of  Ne- 
braska. If  any  person,  firm  or  corporation,  or 
Its  or  their  agents  or  servants,  violate  any  of 
the  provisions  cf  this  section,  they  shall  be 
deemed  guilty  »of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  In  any  sum 
not  less  than  one  thousand  dollars  nor  more 
than  ten  thousand  dollars. 

28-1011.10.  Pistol;  person  under  eighteen, 
tinlawful  to  possess;  exception;  violation; 
penalty.  It  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  years  to  possess  a 
pistol,  revolver,  or  any  other  form  of  short- 
barreled  hand  firearm.  The  provisions  of  this 
section  shall  not  apply  to  the  Issue  of  pistols, 
revolvers,  or  any  other  form  of  short-barreled 
band  firearms  to  members  of  the  armed 
forces  of  the  United  States,  active  or  reserve, 
state  mlUtla,  or  Reserve  Officers  Training 
Corps,  when  on  duty  or  training,  or  to  the 
temporary  loan  of  pistols,  revolvers,  or  any 
other  form  of  short'^barreled  firearms  for 
Instruction  under  the  Immediate  supervision 
of  a  parent  or  guardian  o-  adult  instructor. 
Any  person  violating  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor 
and  shall,  upon  conviction  thereof,  be  pun- 
ished by  a  fine  of  not  to  exceed  one  hundred 
dollars  or  by  imprisonment  in  the  county 
Jail  for  not  to  exceed  thirty  days,  or  by  both 
such  fine  and  Imprisonment. 

28-1011.14.  Fugitive  from  justice,  defined. 
As  used  In  sections  28-1011.14  to  28-1011.19, 
fugitive  from  Justice  shall  mean  any  person 
who  has  fied  or  Is  fleeing  from  any  law  en- 
forcement officer  to  avoid  prosecution  or  In- 
carceration for  a  felony. 

28-1011.15.  Fugitive  from  justice;  firearms; 
knuckles;  possession;  unlawful.  It  shall  be 
unlawful  for  any  person  who  has  been  con- 
victed of  a  felony,  or  who  Is  a  fugitive  from 
Justice,  to  possess  any  firearm  with  a  barrel 
less  than  twelve  Inches  In  length,  or  brass  or 
Iron  knuckles.  Such  felony  conviction  may 
have  been  had  In  any  court  of  the  United 
States,  the  several  states,  territories,  or  pos- 
sessions, or  the  District  of  Columbia. 

28-1011.16.  Fugitive  from  justice;  pistol; 
receive,  possess,  sell,  lease;  unlawful.  It  shall 
be  unlawful  for  any  person  to  receive,  possess, 
sell,  or  lease,  other  than  by  delivery  to  law 
enforcement  ofBclals,  any  pistol  from  which 
the  manufacturer's  identification  mark  or 
serial  number  has  been  removed. 

28-1011.17.  Bomb,  bombshell,  grenade,  ex- 
plosive substance;  receive;  possess;  sell; 
purchase;  manufacture;  unlawful;  exception. 
It  shall  be  unlawful  for  any  person  to  receive, 
possess,  sell,  purchase,  or  manufacture  any 
bomb,  bombshell,  grenade,  bottle,  or  other 
such  container  containing  an  explosive  sub- 
stance, such  as  but  not  limited  to  black  pow- 
der bombs  and  Molotov  cocktails;  Provided, 
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that  this  section  shall  not  apply  to  military 
and  law  enforcement  agencies  and  personnel, 
and  persons,  firms,  or  corporations  'engaged 
In  businesses  or  occupations  Involving  com- 
mercial explosives,  fireworks,  firearms,  ammu- 
nition, or  ag^culture,  when  pKJSsesslon  and 
use  Is  otherwise  authorized  or  permitted  by 
law. 

Legislature  op  Nebraska,  Eightieth  Session, 
Legislative  Bnx  1381,  Approved  June  27, 
1969. 

BB   IT    ENACTED    BY    THE    PEOPLE    OF    THE    STATE 
OF  NEBRASKA : 

6.  (1)  A  person  Is  guilty  of  the  crime  of 
assault  on  emergency  personnel  If  he  assaults 
or  threatens  In  a  menacing  manner  or  strikes 
or  wounds  a  person  coming  within  the  defini- 
tion of  emergency  personnel  which  is  com- 
mitted In  an  area:  (a)  In  which  a  declared 
state  of  emergency  exists;  or  (b)  Within  the 
Immediate  vicinity  of  which  a  riot  is  oc- 
curring or  Is  threatening  to  occur. 

(2)  Emergency  personnel  shall  Include 
peace  officers,  firemen,  ambulance  attendants, 
utility  workers,  doctors,  nurses,  and  other 
persons  lawfully  engaged  In  providing  es- 
sential services  during  the  emergency. 

(3)  Dangerous  weapon  or  substance  shall 
mean  a  revolver,  pistol,  bowle  knife,  dirk 
or  knife  with  a  dirk  blade  attachment,  brass 
or  Iron  knuckles,  molotov  cocktails,  or  any 
deadly  weapon,  ammunition,  explosive,  In- 
cendiary device,  or  any  Instrument  or  sub- 
stance designed  for  a  use  that  carries  a 
threat  of  serious  bodily  Injury  or  destruction 
of  property;  or  any  Instrument  or  substance 
that  Is  capable  of  being  used  to  Infilct  serious 
bodily  Injury,  when  probable  cause  exists 
that  such  Instrument  or  substance  will  be 
so  used;  or  any  part  or  Ingredient  In  any 
Instrument  or  substance  Included  above, 
when  probable  cause  exists  that  such  part 
or  Ingredient  will  be  so  used. 

7.  (1)  Except  as  otherwise  provided  In 
this  section,  It  Is  unlawful  for  any  person 
to  transport  or  possess  off  his  own  premises 
any  dangerous  weapon  or  substance  as  de- 
fined m  subsection  (3)  of  section  6  of  this 
act.  In  any  area:  (a)  In  which  a  declared 
state  of  emergency  exists;  or  (b)  Within  the 
Immediate  vicinity  of  which  a  riot  is  occur- 
ring. 

(2)  The  provisions  of  this  section  shall 
not  apply  to  emergency  personnel. 

(3)  Any  person  convicted  of  a  violation  of 
the  provisions  of  this  section  shall  be  fined 
In  a  sum  not  to  exceed  five  hundred  dollars, 
or  be  Imprisoned  In  the  county  Jail  for  not 
more  than  six  months. 

8.(1)  Whenever  a  state  of  emergency  has 
been  declared  to  exist  pursuant  to  section 
9  of  this  act,  the  emergency  measures  pro- 
vided In  subsection  (2)  of  this  section  shall 
thereupon  be  In  effect  during  the  period  of 
such  emergency  and  within  the  area  defined 
In  the  declaration  of  such  state  of  emergency. 

(2)  (a)  The  sale  or  other  transfer  of  pos- 
session, with  or  without  consideration,  offer 
to  sell  or  so  transfer,  and  the  purchase  of  any 
ammunition,  guns  and  other  firearms  of  any 
size  or  description  Is  prohibited. 

(b)  The  displaying  by  or  In  any  store  or 
shop  of  any  ammunition,  guns  and  other 
firearms  of  any  size  or  description  Is  pro- 
hibited. The  owner  or  one  In  possession  of 
such  store  or  shop  shall,  during  the  existence 
of  such  emergency,  place  such  Items  In  a 
locked,  fireproof  container  stored  away  from 
public  access. 

(c)  The  possession  In  a  public  place  of  a 
pistol,  revolver,  rifle  or  a  shotgun  by  any 
person,  except  emergency  personnel.  Is  pro- 
hibited. 

(g)  The  sale  or  other  transfer  of  posses- 
sion, with  or  without  consideration,  of  gas- 


oline or  any  other  flammable  or  combustible 
liquid,  except  by  delivery  Into  a  tank  prop- 
erly affixed  to  an  operable  motor-driven  ve- 
hicle, bike,  scooter  and  necessary  for  the  pro- 
pulsion thereof.  Is  prohibited. 

(h)  The  possession  in  a  public  place  of  any 
portable  container  containing  gasoline  or  any 
other  flammable  or  combustible  liquid  Is 
prohibited. 

(4)  The  provisions  of  this  section  shall  not 
apply  to  emergency  personnel  as  defined  In 
subsection  (2)  of  section  6  of  this  act. 

9.  (1)  A  mayor  of  a  municipality,  a  chair- 
man  of  the  board  of  county  commissioners 
and  the  Governor,  within  their  respective 
Jurisdictions,  may  declare  the  existence  of  a 
state  of  emergency  for  all  or  part  of  such 
Jurisdiction  according  to  the  provisions  ol 
subsection  (2)  of  this  section;  Provided,  that 
when  the  Governor  determines  that  a  state 
of  emergency  exists,  he  must  further  find 
that  local  control  of  the  emergency  U  Insuffl- 
clent  to  assure  adequate  protection  for  lives 
and  property.  Local  control  shall  be  deemed 
Insufficient  only  If:  (a)  Needed  control  can- 
not be  imposed  locally  because  local  authori- 
ties respKDnsible  for  preservation  of  the  public 
peace  have  not  taken  steps  necessary  for  ef- 
fectual control  of  the  emergency  that  has 
arisen;  (b)  the  area  In  which  the  state  of 
emergency  exists  has  spread  across  local  Ju- 
risdictional boundaries  and  the  local  control 
measures  of  the  Jurisdictions  are  conflicting 
or  uncoordinated  to  the  extent  that  efforts  to 
protect  life  and  property  are,  or  unquestion- 
ably will  be,  severely  hampered;  or  (c)  the 
scale  of  the  emergency  Is  so  great  It  exceeds 
the  capability  of  local  authorities  to  cope 
with  It. 

(2)  Whenever  the  appropriate  official  de- 
termines that  there  has  been  an  act  of  vio- 
lence or  a  flagrant  and  substantial  defiance 
or  resistance  to  a  lawful  exercise  of  public 
authority,  and  that,  partly  on  account 
thereof,  there  Is  probable  cause  to  believe  that 
there  exists  a  clear  and  present  danger  of  a 
riot  or  other  general  public  disorder,  wide- 
spread disobedience  to  the  law,  and  substan- 
tial Injury  to  persons  or  to  property,  all  of 
which  constitute  a  threat  to  public  peace  or 
order,  he  may  declare  that  a  state  of  emer- 
gency exists;  Provided.  That  the  proclama- 
tion declaring  such  state  of  emergency  must 
contain  a  clear  and  concise  statement  of  the 
area  to  which  It  applies. 

(3)  All  prohibitions  and  restrictions  Im- 
posed by  proclamation  shall  take  Effect 
Immediately  upon  publication  of  the  procla- 
mation In  the  area  affected  unless  the  procla- 
mation sets  a  later  time.  For  the  purpose  of 
requiring  compliance,  publication  may  con- 
sist of  reports  of  the  substance  of  the  procla- 
mation ,ln  the  mass  communications  media 
serving  the  affected  area  or  other  effective 
means  of  disseminating  the  necessary  Infor- 
mation quickly.  As  soon  as  practicable,  ap- 
propriate distribution  of  the  full  text  of  any 
proclamation  shall  be  made. 

15.  Since  an  emergency  exists,  this  act 
shall  be  In  full  force  and  take  effect,  from 
and  after  Its  passage  and  approval,  according 
to  law. 

lecislattthe  of  nebraska,  eightieth  session, 
Legislative  Bill  469,  Approved  June  26, 
1969. 

BE    rr    ENACTED    BY    THE    PEOPLE    OF    THE    STATE 
OF  NEBRASKA : 

1.  The  State  of  Nebraska  herewith  permits 
Its  residents,  not  otherwise  precluded  by  any 
applicable  laws,  to  purchase,  •  •  •  rifles, 
shotguns,  ammunition,  reloading  compo- 
nents •  •  ♦  In  states  (Contiguous  to  Ne- 
braska. This  authorization  Is  enacted  to 
Implement  for  this  state  the  permissive  flre- 
arms  sales  and  delivery  provisions  In  section 
922(b),  (3)  (A)  of  Public  Law  90-618  of  the 
90th  Congress,  Second  Session. 
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9  Since  an  emergency  exists,  thU  act  shaU 
be  m  full  force  and  take  effect,  from  and 
^er  Its  passage  and  approval,  according  to 

Aurora 

2  It  shaU  be  unlawful  for  any  person  to 
sell  or  give  away  to  any  person  «"der  the 
ace  of  sixteen  (16)  years  any  rifle  gun. 
nistol  air  gun,  blank  cartridge  revolver  or 
^y  other  Irea^,  or  any  sling  shot  loaded 
irtth  rock  or  leaden  or  other  dangerous  mis- 
riles  It  shall  be  unlawful  for  any  person 
under  the  age  of  sixteen  (16)  years  to  have 
m  his  possession  any  firearm  or  weapon  M 
described  alDOve  or  any  ammunlUon  designed 
for  use  in  said  above  described  firearms  or 
weapons  unless  said  individual  is  accom- 
panied by  a  person  of  legal  age. 

Gering 

6-4-3  Sale  to  minors:  It  shall  be  unlawful 
lor  any  person  within  the  Corporate  LlmlU 
of  the  City  to  sell  or  give  away  to  any  minor 
u:.der  the  age  of  twenty-one  (21)  years,  or 
for  any  such  minor  to  have  In  his  possession. 
Mjy  revolver,  pistol,  gun  or  firearm  of  any 
description  or  calibre  or  any  cartridges  or 
ammunition  loaded  with  powder  or  powder 
and  ball  of  any  size  or  dlmenslor.  without 
first  procuring  the  consent  of  such  minors 
parent  or  guardian. 

Grand  Island 

22-10  Same— Furnishing,  etc.,  to  minors. 
It  shall  be  unlawful  for  any  person  to  sell, 
loan,  give  or  furnish  to  any  minor,  any  gun, 
fowling  piece,  or  other  firearm  Including  air 
rifles  or  sling  shots,  within  the  city. 

Hastings 

11-511  Sale  to  intoxicated  persons  and 
minors.  No  person  in  the  City  shall  purchase 
from,  or  sell,  loan,  or  furnish  any  weapon  in 
which  any  explosive  substance  can  be  used 
to  any  person  under  the  Infiuence  of  alcohol 
or  any  narcotic  drug,  stimulant,  or  depres- 
lant  or  to  any  person  In  a  condition  of 
agitation  and  excltoblllty,  or  to  a  minor 
under  the  age  of  eighteen  (18)  years. 

Kintbaii 

6  4-4  Sale  to  minors  forbidden.  It  shall  be 
unlawful  for  any  person  to  sell  or  give  away 
to  any  minor  under  the  age  of  twenty-one 
(21)  years,  or  for  any  minor  to  have  in  his 
possession,  any  revolver,  plstoi.  gun  or  fire- 
arm of  any  description  or  calibre  or  any 
cartridges  or  ammunition  loaded  with 
powder  or  powder  and  ball  of  any  size  or 
dimension  without  first  procuring  the  con- 
sent of  such  minors  parent  or  guardian. 

Lincoln 

9  28.020.  Persons  not  to  be  furnished  with 
firearms  and  weapons.  It  shall  be  unlawful 
for  any  person  to  sell,  loan  or  furnish  any 
firearm  to  any  minor,  or  to  any  person  under 
the  infiuence  of  alcohol,   or  to  any  person 
who  has  been  convicted  of  a  felony  within 
the  past  five  years,  or  to  any  person  adjudged 
menUlly  incompetent,  provided  that  It  shall 
be  lawful  to  sell,  loan  or  furnish  shotguns, 
rifles  and   .22  caliber  pistols  of  a  type  com- 
monly used  for  hunting  to  a  minor  eighteen 
years  of  age  or  older  not  otherwise  disquali- 
fied as  specified  herein,  and  it  shall  be  lawful 
to  loan  or  furnish  shotguns,  rifies  and   .22 
caliber  pistols  of  a  type  commonly  used  for 
hunting  to  a  minor  not  otherwise  disquaU- 
fled  as  specified  herein,  for  the  purpose  only 
of  lawful  shooting  of   the  same  under  the 
direct   supervision  and  control  of  a  person 
who  Is  21  years  of  age  or  older. 


NOTICES 
Omaha 

25  58.010.  Possession  of  an  unregistered 
firearm.  It  shall  be  unlawful  for  any  person 
to  own.  have  possession  of  or  maintain  con- 
trol over  any  firearm  which  has  not  been  reg- 
istered with  the  Chief  of  Police  •   •   *. 

25  53.030.  Manner  of  registration.  Any  per- 
son desiring  to  register  a  firearm  shall  make 
an  application  to  the  Chief  of  Police  stating 
therein  that  he  (1)  Is  a  citizen  of  the  United 
States  of  America,  (2)  Is  ever  the  age  of  21 
years  and  (3)  has  never  besn  convicted  of  a 
felony.  The  application  sh.-ill  Inquire  as  to 
any  record  of  mental  disorder  or  misdemeanor 
convictions  of  the  applicant  and  the  purpose 
of  the  applicant  for  acquiring  the  firearm. 

2553.040.  Issuance  or  denial  of  a  permit. 
Upon  the  filing  of  an  application  for  regis- 
tration of  a  firearm,  the  Chief  of  Police  shall 
Issue  a  permit  or  deny  a  permit  and  furnish 
the  applicant  the  specific  reasons  for  the  de- 
nial m  writing.  A  failure  to  furnish  the  ap- 
plicant a  written  denial  shall  constitute  Is- 
suance of  a  permit. 

25  53  050.  Time  allowed  to  consider  an  ap- 
plication. The  Chief  of  Police  shall  be  per- 
mitted 7  days  In  which  to  consider  an  appli- 
cation for  registration  of  a  firearm.  The  Chief 
of  Police  may  take  custody  of  the  firearm  in 
the  applicant's  possession  while  the  applica- 
tion Is  under  consideration  whenever  he 
determines  that  It  Is  In  the  best  interests 
of  public  safety  to  do  so. 

25  93  010.  Sole  of  a  firearm  to  a  minor.  It 
shall  be  unlawful  for  any  person  to  sell  to 
a  minor  any  firearm  or  ammunition  therefor. 
25  93  030.  Purchasing  or  renting  a  firearm. 
It  shall  be  unlawful  for  any  person  to  sell 
or  rent  a  firearm  to  any  person  who  has  not 
obtained  a  written  permit  form  the  Chief 
of  Police  as  provided  for  In  this  Title. 

25  93  040.  Pauming  a  firearm.  It  shall  be 
unlawful  for  any  person  to  pawn,  pledge  or 
store  a  firearm  or  to  accept  a  firearm  in  pawn 
or  as  a  pledge  of  or  for  storage  from  a  person 
who  has  not  registered  It  as  provided  for  In 
this  Title. 

NEVADA 

State  Law 

Nevada  Revised  Statutes 


202  260.  Infernal  machines.  1.  It  shall  be 
unlawful  for  any  person  to  manufacture  or 
procure  any  dynamite  machine  or  device  or 
other  device  for  the  destruction  of  life  or 
property,  or  to  have  either  of  the  same  In 
his  possession. 

2  Any  person  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  felony. 

202300.  Use  of  firearms  by  minor  under 
14  years  1.  No  minor  under  the  age  of  14 
years  shall  handle  or  have  in  his  possession 
or  under  his  control,  except  while  accom- 
panied by  or  under  the  Immediate  charge 
of  an  adult  person,  any  firearm  of  any  kind 
for  hunting  or  target  practice  or  for  other 
purposes. 

2  Every  person  violating  any  of  the  pro- 
visions of  subsection  1,  or  aiding  or  know- 
ingly permitting  any  such  minor  to  violate 
the  same,  shall  be  guilty  of  a  misdemeanor. 
202.310.  Soles  of  certain  firearms  to  minors 
under  18  years  unlawful.  1.  Any  person  in 
this  state  who  sells  or  barters  to  another 
under  the  age  of  18  years  either  a  pistol,  re- 
volver or  a  firearm  capable  of  being  con- 
cealed upon  the  person  shall  be  guilty  of 
a  misdemeanor. 

2.  The  term  "firearm  capable  ol  being  con- 
cealed upon  the  person"  as  used  In  this  sec- 
tion applies  to  and  Includes  all  firearms 
having  a  barrel  less  than  12  Inches  In  length. 
202.360.  Alien,  ex-felon  not  to  possess  fire- 
arm capable  of  being  concealed  on  person; 
penalty.  1.  The  terms  "pistol."  "revolver,"  and 
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"firearm  ci4>able  of  being  concealed  upon  the 
person,"  as  used  in  this  secUon,  apply  to  and 
include  all  firearms  having  a  barrel  less  than 
12  inches  In  length. 

2.  After  July  1,  1926,  no  unnaturalized 
foreign-born  person,  and  no  person  who  has 
been  convicted  of  a  felony  In  the  State  of 
Nevada,  or  In  any  one  of  the  states  of  the 
United  States  of  America,  or  In  any  poliUcal 
subdivision  thereof,  or  of  a  felony  In  viola- 
tion of  the  laws  of  the  United  States  of 
America  shall  own  or  have  In  his  possession 
or  under  his  custody  or  control  any  pistol, 
revolver  or  other  firearm  capable  of  being 
concealed  upon  the  person. 

4.  Nothing  In   this  section  applies   to  or 

affects: 

(a)  Sheriffs,  constables,  marshals,  police- 
men, whether  active  or  honorably  retired, 
or  other  duly  appointed  poUce  officers. 

(b)  Any  person  summoned  by  any  such  of- 
ficers to  assist  In  making  arrests  or  preserv- 
ing the  peace  while  the  person  so  summoned 
Is  actually  engaged  In  assisting  such  officer. 

(c)  Members  ol  the  Armed  Forces  of  the 
United  States  when  on  duty. 

202.370.  Definitions.  1.  ••Shell,"  "cartridge'' 
or  "bomb"  shall  be  construed  to  apply  to  and 
Include  all  shells,  cartridges  or  bombs  capable 
of  being  discharged  or  exploded,  when  such 
discharge  or  explosions  will  cause  or  permit 
the  release  or  emission  ol  tear  gas. 

2  "Tear  gas"  shall  be  construed  to  apply 
to  and  include  all  liquid,  gaseous  or  solid 
substances  Intended  to  produce  temporary 
physical  dUcomfort  or  permanent  Injury 
through  being  vaporized  or  otherwise  dis- 
persed in  the  air. 

3.  "Weapon  designed  for  the  use  of  such 
shell,  cartridge  or  bomb'^  shall  be  construed 
to  apply  to  and  include  all  revolvers,  pistols, 
fountain  pen  guns,  blUles,  riot  guns  or  other 
form  of  device,  portable  or  fixed,  intended  for 
the  projection  or  release  of  tear  gas  except 
those  regularly  manufactured  and  sold  for 
use   with  firearm  ammunition. 

202  380.  Sale,  possession  of  tear  gas  bomb.i. 
weapons  without  permit  unlawful:  excep- 
tions. 1  Every  person,  firm  or  corporation 
who  within  the  State  of  Nevada  knowingly 
sells  or  offers  for  sale,  possesses  or  Uansports 
iiny  form  of  shell,  cartridge  or  bomb  con- 
taining or  capable  of  emitting  tear  gas.  or  any 
weapon  designed  for  the  use  of  such  shell, 
cartridge  or  bomb,  except  as  permitted  under 
the  provisions  of  NRS  202.370  to  202.440.  in- 
clusive, shall  be  guilty  ol  a  gross  misde- 
meanor.      . 

2.  Nothing  In  NRS  202.370  to  202.440,  in- 
clusive, shall  prohibit  police  departments  or 
regular  salaried  members  thereof,  sheriffs  and 
their  regular  salaried  depuUes,  or  the  miliUry 
or  naval  forces  of  this  State  or  of  the  United 
States  from  purchasing,  possessing  or  trans- 
IX)rting  such  shells,  cartridges  or  bombs  for 
official  use  In  the  discharge  of  their  duties. 
202.390.  Weapon  to  bear  name  of  manufac- 
turer and  serial  number:  penalty  for  removal. 
1  Each  tear  gas  weapon  sold,  transported  or 
possessed  under  the  authority  of  NRS  202.370 
to  202.440,  Inclusive,  shall  bear  the  name  of 
the  manufacturer  and  a  serial  number 
applied  by  him. 

2.  No  person  shall  change,  alter,  remove  or 
obliterate  the  name  of  the  manufacturer,  the 
serial  number  or  any  other  mark  of  identifi- 
cation on  any  tear  gas  weapon.  Possession  of 
any  such  weapon  upon  which  the  same  shall 
have  been  changed,  altered,  removed  or  ob- 
literated, shall  be  presumptive  evidence  that 
such  possessor  has  changed,  altered,  removed 
or  obliterated  the  same. 

3.  Any  person  who  violates  any  of  the  pro- 
visions of  this  section  is  guilty  of  a  gross 
misdemeanor. 

202.400.  Permit  for  possession,  transporta- 
tion, protective  system,  to  be  issued  by  di- 
rector of  Nevada  highway  patrol.  1    It  shall 
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be  lawful  for  the  director  of  the  Nevada 
highway  patrol  to  Issue  a  permit  for  the  pos- 
session and  transportation  of  such  shells, 
cartridges,  bombs  or  weapons  upon  proof  to 
the  director  that  good  cause  exists  for  the 
Issuance  thereof  to  the  applicant  for  such 
permit. 

2.  The  permit  may  also  allow  the  applicant 
to  install,  maintain  and  operate  a  protective 
system  involving  the  use  of  such  shells,  car- 
tridges, bombs  or  weapons  in  any  place  which 
is  accurately  and  completely  described  in  the 
application  for  the  permit. 

202.440.  Licenses  for  retail  sale  of  bombs, 
weapons;  conditions.  The  director  of  the 
Nevada  highway  patrol  may  also  grant 
licenses  in  a  form  to  be  prescribed  by  him, 
effective  for  not  more  than  1  year  from  the 
date  of  Issuance,  to  permit  the  sale  at  retail, 
at  the  place  specified  In  the  license,  of  such 
shells,  cartridges,  bombs  or  weapons,  and  to 
permit  the  Installation  and  maintenance 
of  protective  systems  involving  the  use  of 
such  shells,  cartridges,  bombs  or  weapons, 
subject  to  the  following  conditions,  upon 
breach  of  any  of  which  the  license  shall  be 
subject  to  forfeiture: 

1.  Such  business  shall  be  carried  on  only 
In  the  building  designated  In  the  license. 

2.  Such  license  or  certified  copy  thereof 
must  be  displayed  on  the  premises  In  a  place 
where  it  may  easily  be  read. 

3.  No  such  shell,  cartridge,  bomb  or  weap- 
on shall  be  delivered  to  any  person  not  au- 
thorized to  possess  or  transport  the  same 
under  the  provisions  of  NRS  202.370  to 
202.440.  inclusive.  No  protective  system  in- 
volving the  use  of  such  shells,  cartridges, 
bombs  or  weapons  shall  be  Installed,  nor 
shall  supplies  be  sold  for  the  maintenance 
of  such  system,  unless  the  licensee  has  per- 
sonal knowledge  of  the  existence  of  a  valid 
permit  for  the  operation  and  maintenance 
of   such   system. 

4.  A  complete  record  must  be  kept  of  sales 
made  under  the  authority  of  the  license, 
showing  the  name  and  address  of  the  pur- 
chaser, the  quantity  and  description  of  the 
articles  purchased,  together  with  the  serial 
number.  If  any,  the  number  and  date  of  Issue 
of  the  purchaser's  permit,  and  the  signature 
of  the  purchaser  or  purchasing  agent.  No 
sale  shall  be  made  unless  the  permit  authoriz- 
ing possession  and  transportation  of  shells, 
cartridges,  bombs  or  weapons  Is  displayed  to 
the  seller  and  the  Information  herein  re- 
quired Is  copied  therefrom.  This  record  shall 
be  open  to  the  Inspection  of  any  peace  officer 
or  other  person  designated  by  the  director 
of  the  Nevada  highway  patrol. 

598.060.  Sales  of  rifles,  shotgun  to  resi- 
dents of  Nevada  and  contiguous  states  in 
accordance  with  provisions  of  federal  law. 
1.  Residents  of  the  State  of  Nevada  may  pur- 
chase rifles  and  shotguns  In  states  contiguous 
to  Nevada  If : 

(a)  Such  residents  conform  to  the  appli- 
cable provisions  of  the  federal  firearms  con- 
trol law  (18  U.S.C.  §921  et  seq.)  and  any 
regulation  promulgated  thereunder. 

(b)  Such  residents  conform  to  the  provi- 
sions of  law  applicable  to  such  a  purchase  In 
Nevada  and  in  the  state  where  the  purchase 
Is  made.  •   •    '. 

Carson   City 

8.20.020.  Sale  of  dangerous  weapons  to 
minors  prohibited.  It  shall  be  unlawful  for 
any  person,  firm  or  association  to  sell  or  dis- 
pose of  any  dirk,  dirk  knife,  sword,  sword 
cane,  billy,  slung  shot,  revolver,  pistol,  gun  or 
other  dangerous  or  deadly  weapon  to  any 
person  under  the  age  of  twenty-one  years. 
Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  mls- 
cljmeiinor.  and  upon  conviction  thereof,  shall 
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be  fined  In  any  sum  not  exceeding  twenty 
dollars,  or  Imprisonment  In  the  city  Jail  not 
exceeding  ten  days,  or  both  such  fine  and 
Imprisonment. 

Clark  County 

12.04.010.  Definitions.  In  this  chapter,  un- 
less the  context  clearly  requires  otherwise, 
the  following  definitions  shall  apply  and  be 
effective: 

Dealer:  The  term  "dealer"  means  any  per- 
son engaged  in  the  business  of  buying  or  sell- 
ing pistols  at  wholesale  or  retail,  or  of  accept- 
ing pledges  of  pistols  as  security  for  loans. 

Firearms  capable  of  being  concealed.  The 
term  "firearm  capable  of  being  concealed" 
shall  mean  any  gun.  pistol,  revolver  or  other 
firearm  the  barrel  of  which  does  not  exceed 
twelve  Inches  In  length  from  which  a  danger- 
ous projectile  may  be  propelled  by  explosives, 
springs,  gas  or  air.  as  a  means  of  propulsion. 

12.04.020.  Dealing  in  pistols  without  per- 
mit unlawful.  It  shall  be  unlawful  within 
the  unincorporated  area  of  Clark  County, 
for  any  person,  except  a  dealer  having  a  pistol 
permit  Issued  under  the  provisions  of  this 
chapter,  to  engage  In  the  business  of  buying 
or  selling  pistols  at  retail  or  wholesale,  or  of 
accepting  pledges  of  pistols  as  security  for 
loans,  and  no  such  permit  shall  authorize 
the  leasing  of  any  pistol. 

12.04.030.  Business  to  which  pisfol  permits 
may  be  issued.  Applications  for  pistol  permits 
to  buy,  sell  or  accept  pistols  as  security  for 
loans  under  this  chapter,  shall  be  accepted 
only  from  hardware  stores,  gunsmith  shops, 
sporting  goods  stores,  antique  gun  dealers 
and  pawn  shops,  licensed  by  Clark  County. 

12.04.050.  Persons  prohibited  from  pur- 
chasing or  owning  pistols.  It  shall  be  unlaw- 
ful In  the  unincorporated  area  of  Clark 
County,  for  any  person  to  receive  from  an- 
other by  loan,  gift,  purchase,  or  In  any  man- 
ner, or  attempt  to  obtain  In  any  manner  or 
have  In  his  possession  or  control,  a  pistol  as 
defined  by  this  chapter  who: 

(a)  Has  been  convicted  of  a  felony  In  the 
state  of  Nevada,  or  In  any  state  or  territory 
of  the  United  States  or  any  political  subdivi- 
sion thereof; 

(b)  Is  a  fugitive  from  Justice; 

(c)  Is  an  unlawful  user  or  seller  of 
narcotics: 

(d)  Is  a  habitual  drunkard: 

(e)  Is  a  member  of  an  organization  advo- 
cating criminal  syndicalism  •   •   ♦. 

(f)  Is  foreign  born  and  not  a  naturalized 
citizen  of  the  United  States; 

(g)  Has  been  adjudged  Insane  In  this 
state  or  any  other  state  and  has  not  sub- 
sequently been  adjudged  sane. 

12.04.060.  Prohibited  sales  and  transfer 
of  a  pistol.  It  shall  be  unlawful  for  any  per- 
son or  a  dealer  In  pistols  to  sell,  lease,  Jend, 
or  otherwise  transfer  a  pistol  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe : 

(a)  Is  under  the  Influence  of  Intoxicating 
beverages: 

(b)  Is  mentally  111  or  disturbed; 

(c)  Is  seventeen  years  of  age  or  under: 

(d)  Is  a  person  prohibited  from  purchas- 
ing a  pistol  as  provided  in  Section  12.04.050. 

12.04.070.  Certain  persons  prohibited  from 
purchasing  or  owning  pistols.  It  shall  be  un- 
lawful for  any  person  who  Is  Included  In  any 
one  or  more  of  the  categories  set  forth  In 
Section  12.04.050  of  this  chapter,  to  receive 
from  another  by  loan,  gift,  purchase  or  in 
any  other  manner,  or  In  any  manner  whatso- 
ever, to  attempt  to  obtain,  or  have  In  his  or 
her  possession  or  control,  any  pistol:  provided, 
however,  that  a  person  under  the  age  of 
eighteen  years  may  have  a  pistol  In  his  or  her 
possession,  or  under  his  or  her  control,  while 
accompanied    by   or    under   the    Immediate 


charge  of  bis  or  her  parent,  guardian,  or 
other  responsible  adult,  and  while  engaged 
In  hunting  or  target  practice  or  other  lawful 
purpose. 

12.04.080.  Time  between  sale  and  delivery 
of  pistol.  When  any  sale  of  a  pistol  Is  made 
by  a  dealer  under  this  chapter,  seventy-two 
hours  must  elapse  between  the  time  of  sale 
and  the  time  of  delivery  to  the  purchaser. 
When  delivered,  all  pistols  must  be  securely 
wrapped  and  be  unloaded,  and  must  be  ac- 
companied by  a  receipt  signed  by  the  dealer, 
setting  forth  the  name,  address,  and  descrip- 
tion of  the  purchaser  or  transferee,  a  com- 
plete description  of  the  pistol  (Including  the 
manufacturer,  model  and  manufacturers 
serial  number  thereof),  the  date  and  time 
of  sale,  and  the  date  and  time  of  delivery, 
of  such  pistol,  and  advise  to  the  purchaser 
or  transferee  that  the  pistol  must  be  regis- 
tered with  the  BherlS  within  twenty-four 
hours. 

12.04.090.  Exceptions  to  Section  12.04.080. 
The  aforesaid  seventy-two  hour  waiting  pe- 
riod shall  not  apply  to  the  sale  of  a  pistol 
to  any  person  who,  at  the  time  of  such  sale, 
produces  bona  fide  documentary  evidence 
that  he  Is  a  member  of  a  federal  law  enforce- 
ment agency:  or  a  peace  officer  of  the  state 
of  Nevada  or  any  political  subdivision  thereof, 
regularly  employed  for  pay  by  the  state  or 
such  subdivision;  or  that  he  currently  owns 
a  pistol  which  is  duly  registered  In  his  name 
with  any  law  enforcement  agency  In  Clark 
County.  And  said  waiting  period  shall  not 
apply  to  any  person  who  requires  the  use 
of  a  pistol  In  conne<^lon  with  his  employ- 
ment, and  who  receives  written  permission 
from  the  sheriff  with  express  waiver  of  the 
waiting  period;  however,  all  of  the  other 
provisions  herein  shall  apply  to  any  such 
sales. 

12.04.120.  Sale  or  possession  of  certain  pis- 
tols prohibited.  It  shall  be  unlawful  to  pur- 
chase, sell,  or  In  any  manner  to  transfer,  or 
have  in  possession  or  control,  any  pistol  on 
which  the  name  of  the  manufacturer,  or  the 
model,  or  the  manufacturer's  serial  number 
has  been  removed,  obliterated,  concealed,  or 
altered. 

12.04.140.  Sale  of  foreign  made  pistols  with 
ammunition  restricted.  No  pistol  of  foreign 
make  shall  be  sold  with  ammunition  for  the 
same  unless  the  ammunition  Is  expressly  de- 
signed for  use  with  such  pistol. 

12.04.150.  Sale  of  homemade  pistols  pro- 
hibited. No  homemade  pistols  shall  be  bought 
or  sold  except  as  provided  by  law  under  the 
Federal  Firearms  Act. 

12.04.160.  Condition  of  pistols  sold.  All 
secondhand  and  used  pistols,  except  antique 
pieces,  sold  or  purchased,  shall  be  In  a  safe 
and  operable  condition. 

12.04.170.  Unlawful  to  permit  persons  under 
eighteen  years  to  have  possession  or  control 
of  pistol.  It  shall  be  unlawful  within  the  un- 
incorporated area  of  Clark  County,  for  any 
person  to  aid,  or  knowingly  permit,  another 
under  eighteen  years  of  age  to  handle,  or 
have  In  his  or  her  possession,  or  under  his 
or  her  control,  any  pistol,  except  while  accom- 
panied, by  or  under  the  Immediate  charge  of, 
his  or  her  parent,  guardian,  or  other  re- 
sponsible adult  and  while  engaged  In  hunt- 
ing, target  practice,  or  other  lawful  purpose. 
12.04.200.  Registration  of  firearms  capable 
of  being  concealed.  It  Is  hereby  made  unlaw- 
ful for  any  person  to  own  or  have  In  his 
possession,  within  the  unincorporated  area 
of  Clark  County,  a  gun,  pistol,  revolver,  or 
other  firearm  capable  of  being  concealed 
unless  the  same  has  first  been  registered  with 
the  sheriff  or  with  a  police  department  of 
any  of  the  incorporated  cities  of  Clark 
County. 
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12.04210.  Unlawful  transfer  of  firearms 
capable  of  being  concealed.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  give  away,  or 
permanently  pass  possession  to  another  per- 
son of  any  pistol,  revolver  or  other  firearm 
capable  of  being  concealed,  unless  the  trans- 
feror thereof  first  registers,  or  causes  said 
weapon  to  be  registered  to  the  transferee  and 
new  owner  thereof,  either  with  the  sheriff,  or 
with  a  police  department  of  one  of  the  In- 
corporated cities  of  Clark  County. 

Henderson 

8.98.040.  Exchange  of  weapons  to  be  reg- 
istered. It  shall  be  unlawful  for  any  person 
to  sell,  give  away  or  permanently  pass  pos- 
session of  a  gun,  pistol,  revolver  or  other 
firearm  without  first  having  the  weapon  reg- 
istered to  the  new  owner  thereof  with  the 
chief  of  police,  by  the  seller,  giver  or  person 
permanently  passing  possession  thereof. 

Las  Vegas 

6-4-1.  Pistol  defined.  The  term  "Pistol" 
shall  mean  any  small  firearm  fired  by  hand, 
loaded  or  unloaded,  capable  of  being  con- 
cealed upon  the  person.  The  term  shall  in- 
clude all  small  firearms  with  a  barrel  or 
barrels  not  exceeding  twelve  Inches  (12") 
in  length  Including  revolvers,  automatics, 
derringers  and  like  weapons  from  which  a 
dangerous  projectile  may  be  propelled  by 
means  of  explosives,  springs,  gas  or  air,  ex- 
cept any  smooth  bore  pistol  designed  and 
manufactured  exclusively  for  propelling  BB 
shot  not  exceeding  .177  caliber  by  means  of 
springs,  gas  or  air. 

6-4-2.  Person  defined.  The  term  "Person" 
shall  mean  any  Individual,  partnership,  as- 
sociation or  corporation. 

6-4-3.  Dealer  defined.  The  term  "Dealer" 
shall  mean  any  person  engaged  In  the  busi- 
ness of  buying  or  selling  pistols  at  wholesale 
or  retail,  or  of  accepting  pledges  of  gistols 
as  security  for  loans. 

6-4-4.  Dealing  in  pistols  without  permit 
unlawful.  It  shall  be  unlawful  for  any  per- 
son, except  a  dealer  having  a  pistol  permit 
Issued  under  the  provisions  of  this  Chapter, 
to  engage  in  the  business  of  buying  or  selling 
pistols  at  retail  or  wholesale,  or  of  accepting 
pledges  of  pistols  as  security  for  loans,  and 
no  such  permit  shall  authorize  the  leasing  of 
any  pistol. 

6-4-7.  Sales  to  certain  persons  prohibited. 
It  shall  be  unlawful  for  a  dealer  or  any  other 
person  to  sell,  lease,  rent  or  otherwise  trans- 
fer a  pistol  to  any  person  whom  he  knows 
or  has  reasonable  cause  to  believe  Is  Included 
within  any  one  or  more  of  the  following 
categories: 

A.  Who  Is  under  the  age  of  13  years. 

B.  Who  Is  under  the  Influence  of  Intoxicat- 
ing beverages. 

C.  Who  Is  a  fugitive  from  Justice. 

D.  Who  has  been  convicted  of  a  felony  In 
the  State  of  Nevada  or  any  State  or  territory 
of  the  United  States  or  any  political  subdivi- 
sion thereof. 

E.  Who  Is  an  unlawful  user  or  seller  of 
narcotics. 

F.  Who  Is  a  member  of  an  association  ad- 
vocating criminal  syndicalism  as  defined  In 
Section  203.160  through  203.190  of  the 
Nevada  Revised  Statutes. 

G.  Who  Is  foreign  born  and  not  a  nat- 
uralized citizen  of  the  United  States  of 
America. 

H.  Who  has  been  adjudged  insane  In  this 
State  or  elsewhere  and  has  not  subsequently 
been  adjudged  sane  by  a  court  of  competent 
Jurisdiction. 

6  4  8.  Certain  persons  prohibited  from 
purchasing  or  owning  pistols.  It  shall  be  \in- 
lawf ul  for  any  person  who  Is  Included  within 
any  one  or  more  of  the  categories  set  forth  In 
Section  7  of  this  Chapter,  to  receive  from 
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another  by  loan,  gift,  purchase  or  In  any 
manner,  or  to  attempt  to  obtain  in  any  man- 
ner or  have  In  his  or  her  possession  or  con- 
trol any  pistol;  provided,  however,  that  a 
person  under  the  age  of  18  years  may  have 
a  pistol  In  his  or  her  possession  or  under  his 
or  her  control  while  accompanied  by  or  under 
the  Immediate  charge  of  his  or  her  parent, 
guardian,  or  responsible  adult  and  while 
engaged  In  hunting  or  target  practice  or 
other  lawful  purpose. 

6-4-9.  Seventy-two  hours  must  elapse  be- 
tween sale  and  delivery  of  pistol.  When  any 
sale  of  a  pistol  Is  made  by  a  dealer  under 
this  Chapter,  seventy-two  (72)  hours  must 
elapse  between  the  time  of  sale  and  the  time 
of  delivery  to  the  purchaser,  and  when  de- 
livered, all  pistols  must  be  securely  wrapped, 
must  be  unloaded  and  must  be  accompanied 
by  a  receipt,  signed  by  dealer,  setting  forth 
the  name,  address  and  description  of  the 
purchaser  or  transferee,  a  complete  descrip- 
tion of  the  pistol.  Including  the  manufac- 
turer, model  and  manufacturer's  serial  num- 
ber thereof,  the  date  and  time  of  sale  and 
the  date  and  time  of  delivery  of  such  pistol, 
and  a  statement  notifying  the  purchaser  or 
transferee  that  said  pistol  must  be  regis- 
tered with  the  Chief  of  Police  within  twenty- 
four  (24)  hours. 

The  aforesaid  seventy-two  (72)  hour  wait- 
ing period  shall  not  apply  to  the  sale  of  a 
pistol  to  any  person  who.  at  the  time  of 
such  sale,  produces  bona  fide  documentary 
evidence  that  he  Is  a  member  of  a  federal  law 
enforcement  agency,  that  he  Is  a  peace  officer 
of  the  State  of  Nevada  or  any  political  sub- 
division thereof  who  Is  regularly  employed 
for  pay  by  the  State  or  such  subdivision,  or 
that  he  currently  owns  a  pistol  which  Is  duly 
registered  In  his  name  with  any  law  enforce- 
ment agency  in  Clark  County.  Nevada,  nor 
shall  said  waiting  period  apply  to  any  person 
who  requires  the  use  of  a  pistol  in  his  em- 
ployment and  receives  written  permission 
from  the  Chief  of  Police  to  waive  said  waiting 
period;  provided,  however,  that  all  of  the 
other  provisions  shall  apply  to  any  of  such 
sales. 

6-4-12.  Sale  or  possession  of  certain  pistols 
prohibited.  It  shall  be  unlawful  to  purchase, 
sell,  or  to  transfer  In  any  manner  or  to  have 
In  possession  or  control  any  pistol  on  which 
the  name  of  the  manufacturer,  model  or 
manufacturer's  serial  number  has  been  re- 
moved or  altered. 

6-4-14.  Sale  of  foreign  made  pistols  with 
ammunition  restricted.  No  pistol  of  foreign 
make  shall  be  sold  with  ammunition  for  the 
same  unless  said  ammunition^  is  expressly 
made  for  the  pistol. 

6-4-15.  Sale  of  home-made  pistols  pro- 
hibited. No  home-made  pistols  shall  be 
lx>ught  or  sold  except  as  provided  by  law  un- 
der the  Federal  Firearms  Act. 

6-4-16.  Condition  of  pistols  sold.  All  sec- 
ondhand and  used  pistols,  except  antique 
pieces,  sold  or  purchased  shall  be  in  a  safe 
and  first  class  condition. 

6-4-17.  Unlawful  to  permit  persons  under 
18  years  to  have  possession  or  control  of 
pistol.  It  shall  be  unlawful  for  any  person 
to  aid  or  knowingly  permit  another  under  the 
age  of  18  years  to  handle  or  have  in  his  or 
her  possession  or  under  his  or  her  control 
any  pistol  except  while  accompanied  by  or 
under  the  Immediate  charge  or  his  or  her 
parent,  guardian  or  responsible  adult  and 
while  engaged  In  hunting,  target  practice  or 
other  lawful  purpose. 

North  Las  Vegas 

7.23.010.  Definitions.  Unless  the  context 
clearly  requires  otherwise,  the  following  defl- 
nitlons  shall  apply  and  be  effective  in  thla 
chapter. 

Dealer.  The  term  "dealer"  shall  mfean  any 
person  engaged  In  the  business  of  buying  or 
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selling  pistols  at  wholesale  or  retail,  or  of 
accepting  pledges  of  pistols  as  security  for 
loans  as  set  forth  herein. 

Pistol.  The  term  "pistol"  shall  mean  any 
small  firearm  fired  by  hand,  loaded  or  un- 
loaded, capable  of  being  concealed  upon  the 
person.  The  term  shall  include  all  small 
firearms  with  a  barrel  or  barrels  not  exceeding 
twelve  Inches  in  length  Including  revolvers, 
automatics  and  derringers  from  which  a 
dangerous  projectile  may  be  propelled  by 
explosives. 

7.23.080.  Waiting  period.  When  any  sale  of 
a  pistol  Is  made  by  a  dealer  under  this 
chapter,  seventy-two  hours  must  elapse  be- 
tween the  time  of  sale  and  the  time  of  de- 
livery to  the  purchaser  and.  when  delivered 
all  pistols  must  be  unloaded. 

This  section  shall  not  apply  to  Federal  law 
enforcement  agencies  or  to  a  police  officer  of 
the  state  of  Nevada  or  any  subdivision  thereof 
who  Is  regularly  employed  and  paid  by  the 
state  or  subdivision,  or  to  any  person  who 
currently  owns  a  pistol  which  Is  duly 
registered  In  his  name  with  any  law  enforce- 
ment agency  of  Clark  County  or  who  has  a 
currently  valid  permit  to  carry  a  concealed 
pistol,  nor  shall  It  apply  to  any  person  who 
requires  the  use  of  a  pistol  In  his  employ- 
ment and  receives  written  permission  from 
the  chief  of  police  to  waive  the  seventy-two 
hour  waiting  period. 

7.23.110.  Satisfactory  pistol  identification 
required.  It  shall  be  unlawful  to  purchate. 
sell  or  to  transfer  in  any  manner,  or  to  have 
in  possession  or  control,  any  pistol  on  which 
the  name  of  the  manufacturer,  model  and 
manufacturer's  serial  number  has  been  re- 
moved or  altered  unless.  If  upon  presentation 
for  registration,  the  pistol  can  otherwise  be 
Identified  to  the  satisfaction  of  tne  chief  of 
police.  In  which  case  the  means  of  Identi- 
fication shall  be  noted  ufton  the  registration 
card. 

7.23.120.  Persons  prohibited  from  purchas- 
ing or  owning  pistols.  It  shall  be  unlawful 
for  any  person  to  receive  from  another  Jiy 
loan,  gift,  purchase  or  In  any  manner,  or  at- 
tempt to  obtain  In  any  manner  or  hfive  ;n 
his  possession  or  control,  a  pistol  as  defined 
by  this  chapter  who: 

(a)  Has  been  convicted  of  a  felony  in  the 
state  of  Nevada,  or  In  any  state  or  territory 
of  the  United  States  or  any  political  sub- 
division thereof. 

(b)  Is  a  fugitive  from  Justice. 

(c)  Is  an  unlawful  user  or  seller  of 
narcotlra. 

(d)  Is  an  habltul  drunkard. 

(e)  Is  a  member  of  an  organl7,:ttlon  ad- 
vocating criminal  syndicalism  *   *   *. 

(f )  Is  foreign  born  and  not  a  naturalized 
citizen  of  the  United  States  of  America. 

(g)  Has  been  adjudged  insane  In  this  state 
or  any  other  state  and  has  not  subsequently 
been  adjudged  sane. 

7.23.130.  Prohibited  sales  and  transfers  of 
pistols.  It  shall  be  unlawful  for  any  person 
or  a  dealer  In  pistols  to  sell,  lease,  lend,  or 
otherwise  transfer  a  pistol  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe : 

(a)  Is  under  the  influence  of  intoxicating 
beverages. 

(b)  Is  mentally  ill  or  disturbed. 

(c)  Is  under  eighteen  years  of  age. 

(d)  Is  a  person  prohibited  from  purchas- 
ing a  pistol  as  provided  In  Section  7.23.120. 

7.23.150.  Sales  of  foreign  made  pistols.  No 
pistol  of  foreign  make  shall  be  sold  with 
ammunition  for  the  same  unless  the  am- 
munition is  expressly  designed  for  use  with 
such  pistol. 

7.23.160.  Homemade  pistols  prohibited.  No 
homemade  pistols  shall  be  bought  or  sold 
except  as  provided  by  law  under  the  Federal 
Firearms  Act. 


FEDERAL  «EGISTE«,  VOL.  36,  NO.  64— fllOAY,  AMIL  J,   1971 


6272 

7  23  170.  Condition  o/  pistol3  sold.  All 
secondhand  and  used  pistols  except  antique 
pieces,  sold  or  purchased  shall  be  In  a  safe, 
operable  condition. 

7  23  200.  Blank  cartridge  pistols  prohibited.  ^ 
Possession,  transportation,  sale  or  use  of  a 
blank  cartridge  pistol,  except  for  theatrical 
purposes  or  for  the  training  or  exhibiting  of 
dogs  or  for  signal  purposes  In  athletic  sports 
or  by  railroads  for  signal  purposes  or  for  use 
by  the  United  States  Armed  Forces  or  any 
organization  of  war  veterans  or  by  peace 
officers.  Is  prohibited. 


NOTICES 


NEW  HAMPSHIRE 
State  Law 

N.H.R.S.A.  Chapter  158 
158  19    Control  o/  explosives.  Whenever  In 
his  judgment  the  common  defense  of  public 
safety  of  the  state  requires  such  action   the 
governor  Is  hereby  authorized  to  direct  the 
adjutant  general  of  this  slate  to  control  the 
storage,   sale,   and   use   of   explosives,   except 
small  arms  ammunition,  for  the  purpose  of 
preventing  such  explosives  from  endangering 
the  public  safety  by  coming  into  the  posses- 
sion of  unfriendly  forces,  domestic  or  foreign, 
and  for  the  purpose  of  advls  ng  the  military, 
naval,  and  civil  defense  authorities  of  this 
state  of  the  quantities  and  location  of  such 
explosives  for  use  In  the  common  defense  of 
this  state,  upon  the  governor  so  dlre<:"°8.  the 
adjutant    general    Is    hereby    authorized    to 
promulgati  regulaUons  "^^^''^K  f/^^'"!,!^! 
register  their  stocks  and  sales  of  such  explo- 
sives    and    requiring    boards    of    flrewards, 
police  officers,  or  selectmen,  as  the  case  may 
be    to  assist  in  such  control  measures  as  he 
shkll  institute  in  the  exercise  of  this  author- 
ity   No  records  of  the  location  and  amounts 
of  explosives  compiled  by  the  adl"tant  gen- 
eral hereunder  shall  be  deemed  public  rec- 
ords, but  shall  be  subject  to  such  security 
classification  and  restricted  to  such  m»™- 
naval,  and  civil  defense  uses  as  the  adjutant 
general,  wltli  the  approval  of  the  governor 
and  council,  may  prescribe. 

N.H.R  S.A  Chapter  159 


159  1  Definition.  Pistol  or  revolver,  as 
used  herein,  means  any  firearm  w"h  barrel 
less  than  sixteen  Inches  in  length.  It  does  not 
include  antique  pistols  or  revolvers.  An  an- 
tique pistol  or  revolver,  for  the  purposes  of 
this  chapter,  means  any  pistol  or  revo  ver 
utilizing  an  early  type  of  ignition.  Including, 
but  not  limited  to.  flintlocks,  wheel  locks, 
matchlocks,  percussions  and  pln-flre,  but  no 
Dlstol  or  revolver  which  uUUzes  center  fire  or 
rim  fire  cartridges  shall  be  deemed  to  be  an 
antique  pistol  or  revolver. 

159  3  Possessicm  by  aliens;  jelons.  No  un- 
naturalized foreign-born  person,  and  no  per- 
son who  has  been  convicted  of  a  felony 
against  the  person  or  property  of  another, 
shall  own  or  have  in  his  possession  or  under 
his  control  a  pistol  or  revolver,  except  as 
hereinafter  provided.  Whoever  violates  the 
provisions  of  thU  section  shall  be  Imprisoned 
not  more  than  two  years,  and  upon  convic- 
tion the  pistol  or  revolver  shall  be  confiscated 

^^fsD^'permit  to  purchase.  No  person  shall 
sell  deliver  or  otherwise  transfer  a  pistol  or 
revolver  to  a  person  who  Is  an  unnaturalized 
forelgn-born  person,  or  has  been  convicted 
of  a  felony  against  the  person  or  l>to^jot 
another,  except  upon  delivery  of  a  written 
permit  to  purchase,  signed  by  the  selectmen 
of  the  town  or  the  mayor  or  chief  of  police 
of  the  city.  Before  a  delivery  U  made  the 
purchaser  shall  sign  In  duplicate  »«<»  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address  and  nationality,  the  date  of 
sale,  the  caliber,  make,  model  and  manufac- 
turers   number  of   the  weapon.  The  seller 


shall,  within  seven  days,  sign  and  forward 
to  the  chief  of  police  of  the  city  or  selectmen 
of  the  town  one  copy  thereof  and  shall  re- 
tain the  other  copy  for  one  year.  This  section 
shall  not  apply  to  sales  at  wholesale.  Where 
neither  party  to  the  transaction  holds  a 
dealer's  license  no  person  shall  sell  or  other- 
wise transfer  a  pistol  or  revolver  to  any  per- 
son not  personally  known  to  him.  Whoever 
violates  the  provisions  of  this  section  shall 
be  fined  not  more  than  one  hundred  dollars, 
or  imprisoned   not  more  than  one  year,  or 

both.  ,     ^       _  „»  » 

159  8  License  to  sell.  The  selectmen  of  a 
town  and  the  chief  of  police  of  a  city  may 
grant  licenses,  the  form  of  which  shall  be 
prescribed  by  the  secretary  of  state,  effective 
for  not  more  than  oAe  year  from  date  or 
Issue,  permitting  the  licensee,  to  sell  at  retail 
pistols  and  revolvers  subject  to  the  following 
conditions,  for  breach  of  any  of  which  the 
licensee  shall  be  subject  to  forfeiture: 

III  No  pistol  or  revolver  shall  be  delivered 
to  a  purchaser  not  personally  known  to  the 
seller  or  who  does  not  present  clear  evidence 
of  his  identity;  nor  to  an  unnaturalized 
forelgn-born  person  or  a  person  who  has 
been  convicted  of  a  felony  unless  he  has  a 
permit  as  required  by  section  7. 

159  8-a    Sales    to    nonresidents:    Attorney 
General.  No  person  holding  a  license  issued 
under  the  provisions  of  section  8  shall  sell 
a  pistol  or  revolver  to  a  nonresident  unless 
such   nonresident  has   authority   under  the 
laws  of  the  state  of  his  residence,  to  purchase 
a  pistol  or  revolver  In  the  state  of  his  resi- 
dence, or  unless  the  director  of  the  division 
of  state  police,  for  good  cause  shown,   has 
issued  to  such  nonresident  a  permit  for  the 
purchase  of  a  pistol  or  revolver.  The  attorney 
general    shall,    at   least   once    annually,    file 
with   the  secretary   of  state   a   summary   of 
the  laws  of  each  state  of  the  United  States 
relative    to    the    purchase    of    pistols    and 
revolvers  In  such  states;  and  a  licensee  may 
rely  upon  such  summary  In  determining  if 
a  nonresident  offering  to  purchase  a  pistol 
or  revolver  has  authority  to  make  such  pur- 
chase  under   the   laws   of   the   state   of   his 

residence.  ,„ 

159  11  False  information.  If  any  person  in 
purchasing  or  otherwise  securing  delivery  of 
a  pistol  or  revolver  shall  give  false  Informa- 
tion or  offer  false  evidence  of  his  Identity  he 
shall  for  a  first  offense  be  fined  not  less  than 
one  hundred  dollars  and  not  more  than  five 
hundred  dollars,  and  for  a  second  or  sub- 
sequent offense  he  shall  be  imprisoned  not 
less  than  one  year  and  not  more  than  three 
years. 

169  12  Sale  to  minors.  Any  person  who_ 
shall  sell,  barter,  hire,  lend  or  give  to  any 
minor  any  pistol  or  revolver  shall  be  fined  not 
more  than  one  hundred  dollars,  or  Imprisoned 
not  more  than  three  months,  or  both.  This 
section  shall  not  apply  to  fathers,  mothers, 
guardians,  administrators  or  executors  who 
give  a  revolver  to  their  children  or  wards  or 
to  heirs  to  an  estate. 

159  13  Changing  marks.  No  person  shall 
change  alter,  remove  or  obliterate  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  Identlflcatloh  on  any  pistol 
or  revolver.  Possession  of  any  such  firearms 
upon  which  the  same  shall  have  been 
changed,  altered,  removed  or  obliterated  shall 
be  presumptive  evidence  that  such  possessor 
has  changed,  altered,  removed  or  obliterated 
the  same.  Whoever  violates  the  provisions  of 
this  section  shall  be  fined  not  more  than  two 
hundred  dollars,  or  imprisoned  no  more  than 
one  year,  or  both. 

N.H.R.S.A.  Chaptek  159-A 
159-A  1     Purchase    in   contiguous    states. 
Residents  of  the  state  of  New  Haippshlre  may 
purchase  rifles  and  shotguns  In  a  state  con- 


tiguous to  the  state  of  New  Hampshire,  pro- 
vided that  such  residents  conform  to  the 
applicable  provisions  of  the  Gun  Control  Act 
of  1968  and  regulations  thereunder,  as  ad- 
ministered by  the  United  States  Secretary  ol 
the  Treasury,  and  provided  further  that  such 
residents  conform  to  the  provisions  of  law 
applicable  to  such  purchase  In  the  state  of 
New  Hampshire  and  In  the  contiguous  state 
In  which  the  purchase  is  made. 


N.H.R  S.A.  Chapter  571 
571  23.  Ammunition  furnished  to  minors. 
Any  person  who  shall  sell,  barter,  hire,  lend 
or  give  to  any  minor  under  the  age  of  sixteen 
years  any  cartridges  or  shot  shells  suitable 
for  discharge  la  any  rifle,  pistol,  revolver 
or  shotgun  shall  be  fined  not  more  than  one 
hundred  dollars  or  Imprisoned  not  more  -hau 
three  months  or  both.  This  section  shall  not 
apply  to  fathers,  mothers,  or  guardians  of 
such  minor  children. 

NEVy  JERSEY 

State  Law 
N.J.  Stats.  Ann. 
2A:  151-1.  Definitions.  The  following  defi- 
nitions apply  to  this  chapter: 

a  Firearm  or  firearms  includes  any  pistol, 
revolver,  rifle,  shotgun,  machine  gun.  auto- 
matic and  semiautomatic  rifle,  or  other  fire- 
arm as  the  term  is  conrunonly  used,  or  any 
gun  device  or  Instrument  in  the  nature  of  a 
weapon  from  which  may  be  fired  or  ejected 
any  solid  projectile,  ball,  slug,  pellet,  missile 
or  bullet,  or  any  gas,  vapor  or  other  noxious 
thing,  by  means  of  a  cartridge  or  shell  or  by 
the  action  of  an  explosive  or  the  Igniting  of 

fiammable  or  explosive  substances.  

b  Pistol  or  revolver  Includes  any  firearm 
with  an  over-all  length  less  than  26  inches, 
or  a  shotgun  having  a  barrel  or  barrels  of  a 
length  less  than  18  inches,  or  a  rifle  having  a 
barrel  length  less  than  16  Inches. 

c  Rifle  and  shotgun  Includes  all  other 
firearms  with  over-all  length  of  26  Inches 
or  greater,  provided  the  length  of  the  bar- 
rel or  barrels.  If  a  shotgun.  Is  18  or  more 
inches,  and  if  a  rifle  U  16  or  more  Inches 
but  does  not  Include  machine  guns  or  auto- 
matic rifles  as  defined  In  section  2A:  151-49 
d  Person  Includes  any  Individual,  cor- 
poration, partnership,  firm  or  association  of 
any  kind  or  nature  whatsoever;  any  public 
entity  of  any  kind  or  nature;  the  plural  as 
well  as  the  singular  and  any  gender. 

I  Explosive  Includes  any  chemical  com- 
pound or  mixture  that  Is  commonly  used 
or  intended  for  the  purpose  of  produc  ng 
an  explosion,  that  contains  any  oxidizing 
and  combustible  materials  or  other  ingredi- 
ents, m  such  proportions,  quantities  or  pack- 
ing that  an  ignition  by  fire,  by  friction,  by 
concussion  or  by  detonation  of  any  part  of 
the  compound  or  mixture  may  cause  such  a 
sudden  generation  of  highly  heated  gases 
that  the  resultant  gaseous  pressures  are 
capable  of  producing  destructive  effects  on 
contiguous  objects.  The  term  shall  not  In- 
clude small  arms  ammunition,  or  explosives 
in  the  form  prescribed  by  the  official  United 
States  pharmacopeia. 

2A- 151-2.  Pawnbrokers  not  to  deal  in  weap- 
ons Any  pawnbroker  who  sells  or  possesses 
tor  sale  or  to  lend  or  give  away,  any  firearm 
or  dangerous  Instrument  of  any  kind  usually 
known  as  a  blackjack,  sling  shot,  slung  shot, 
billy  sandclub.  sandbag,  bludgeon,  metal 
knuckles,  dagger,  dirk,  dangerous  knife  or 
knife  as  defined  in  chapter  5.  laws  of  1952 
(C  2A:  151-62).  stiletto,  cestus.  or  similar 
band  studded  with  metal  for  fitting  on  the 
knuckles,  loose  wool  Imbedded  with  meiai 
lUlngs.  razor  blades  Imbedded  In  wool  slivers, 
handcuffs,  iron  claws,  grenade,  bomb  or  other 
explosive  Is  guilty  of  a  high  misdemeanor 


2A:  151-5.  Additional  sentence  for  armed 
criminals.  Any  person  who  commits  or  at- 
tempts to  commit  an  assault,  robbery,  larceny, 
burglary,  breaking  and  entering,  rape,  mur- 
der, mayhem,  arson,  abduction,  extortion, 
kidnapping,  sodomy  or  treason,  or  who  Is  a 
fugitive  from  Justice,  when  armed  with  or 
having  In  his  possession  any  firearm,  whether 
or  not  capable  of  being  discharged  or  dan- 
gerous instrument  of  any  kind  usually  known 
as  a  blackjack,  sling  shot,  slung  shot,  billy, 
sandclub,  sandbag,  bludgeon,  metal  knuckles, 
dagger,  dirk,  dangerous  knife  or  knife  as 
defined  In  chapter  5  of  the  laws  of  1952 
(C.  2A:  151-62) ,  razor,  stiletto,  cestus,  or  sim- 
ilar band  studded  with  metal  for  fitting  on 
the  knuckles,  loose  wool  Imbedded  with  metal 
filings,  razor  blades  Imbedded  In  wood  slivers, 
handcuffs.  Iron  claws,  grenade,  bomb  or  other 
explosive  or  any  object  or  device,  whether  toy 
or  imitation,  having  an  appearance  similar  to 
or  capable  of  being  mistaken  for  any  of  the 
foregoing,  shall.  In  addition  to  the  punish- 
ment provided  for  the  crime,  be  punished 
on  a  first  conviction  by  Imprisonment  for  not 
less  than  one  nor  more  than  10  years;  upon 
a  second  conviction  by  Imprisonment  for  not 
less  than  3  nor  more  than  15  years;  upon  a 
third  conviction  by  Imprisonment  for  not 
less  than  S  nor  more  than  20  years;  and 
upon  a  fourth  or  subsequent  conviction,  by 
Imprisonment  for  not  less  than  10  years 
nor  more  than  for  life.  In  the  discretion  of 
the  court.  No  such  additional  punishment 
shall  be  Imposed  unless  the  indictment  shall 
have  averred  that  the  person  was  armed 
with  or  had  in  his  possession  any  such 
instrument  and  conviction  was  had  thereon. 

2A:  151-8.  Persons  not  to  have  firearms  or 
dangerous  instruments.  Any  person,  having 
been  convicted  In  this  state  or  elsewhere  of 
any  crime  enumerated  In  section  2A:  151-5. 
whether  or  not  armed  with  or  having  In  his 
possession  any  firearm  or  dangerous  Instru- 
ment enumerated  In  section  2A:  151-5.  or  any 
person  who  has  ever  been  committed  for  a 
mental  disorder  to  any  hospital,  mental  In- 
stitution or  sanitarium  unless  he  possesses 
a  certificate  of  a  medical  doctor  or  psychia- 
trist licensed  In  New  Jersey  or  other  satisfac- 
tory proof  that  he  Is  no  longer  suffering  from 
a  mental  disorder  which  Interferes  with  or 
handicaps  him  in  the  handling  of  a  firearm, 
or  any  person  who  has  been  convicted  for  the 
unlawful  use,  possession  or  sale  of  a  narcotic 
or  nonnarcotic  drug  or  who  Is  registered 
as  a  narcotic  drug  offender  under  chapter  230 
of  the  laws  of  1952  (N.  J.  S.  Cum.  Supp. 
2A;169A).  who  purchases,  owns,  possesses  or 
controls  any  firearm  or  any  of  the  said 
dangerous  Instruments,  is  guilty  of  a  mis- 
demeanor. 

Whenever  any  person  shall  have  been 
convicted  in  another  state,  territory,  com- 
monwealth or  other  Jurisdiction  of  the 
United  States,  or  of  any  country  In  the 
world.  In  a  court  of  competent  Jurisdiction 
of  a  crime  which  in  said  state,  Jurisdiction 
or  country  shall  be  equal  to  or  compar- 
able or  the  same  as  one  of  the  crimes  des- 
ignated In  2A:  151-5,  then  that  person  shall 
be  subject  to  the  provisions  of  this  section. 

2A:  151-9.  Sale  of  weapons  to  certain  per- 
sons forbidden.  Any  person  shall  have  the 
right  to  refuse  to  sell  any  firearm  or  dan- 
gerous Instrument  to  any  other  person,  pro- 
vided however  that  any  person  who  know- 
ingly sells  any  firearm  to  a  person  who  does 
not  possess  and  exhibit  to  the  seller  a  per- 
mit to  purchase  in  the  case  of  a  pistol  or 
revolver  or  a  firearms  purchaser  Identification 
card  In  the  case  of  a  rifie  or  shotgun;  or 
where  the  seller  has  reason  to  believe  that 
the  person  Is  of  unsound  mind  or  suffers 
from  a  physical  defect  or  sickness  which 
would  make  It  unsafe  for  blm  to  handle 
firearms.  Is  guilty  of  a  misdemeanor.  The 
presentation  of  a  permit  for  the  purchase 
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of  a  pistol  or  revolver,  or  the  signing  of  a 
certification  and  presentation  of  a  firearms 
purchaser  Identification  card  for  the  pur- 
chase of  a  rlfie  or  shotgun  as  set  forth  In 
section  2A:  151-32.  shall  be  prima  fade  evi- 
dence of  compliance  with  the  requirements 
of  this  chapter. 

2A:  151-10.  Sale  .of  weapons  or  explosives 
to  minors;  exceptions.  Any  person  who  know- 
ingly offers,  sells,  lends,  leases  or  gives  to  any 
person  under  the  age  of  18  years,  any  fire- 
arm, grenade,  bomb  or  other  explosive  or  any 
chemical  compounds  or  ingredients  for  ex- 
plosives or  instructions  for  the  use  of  such 
chemical  compounds  or  Ingredients  as  ex- 
plosives or  a  toy  pistol  or  other  Instrument 
from  which  a  loaded  or  blank  cartridge  may 
be  fired,  or  any  loaded  or  blank  cartridge 
therefor,  is  guilty  of  a  misdemeanor;  pro- 
vided however  that  a  person  may  lend  a 
firearm  to  a  minor  who  may  borrow  same  for 
the  purpose  of  carrying,  firing  or  using  said 
firearm  under  section  2A:  15 1-11,  and  pro- 
vided further  said  minor  furnishes  the  owner 
with  written  consent  to  his  use  thereof  by 
his  parent  or  legal  guardian. 

2A:  151-10.1.  Sale  of  weapons  or  explosives 
to  minors;  liability  for  civil  damages.  Any 
person  who  knowingly  offers,  sells,  lends, 
leases  or  gives  such  explosives,  chemical  com- 
pounds. Ingredients  or  Instructions  In  viola- 
tion of  this  act  shall  be  liable  for  personal 
Injury  and  property  damage  resulting  from 
such  violation.  If  the  Injury  or  damage  Is 
caused  by  an  explosion  for  which  a  person 
under  18  years  of  age  Is  directly  responsible. 
In  a  suit  for  damages  under  this  act,  the 
doctrines  of  assumption  of  the  risk  and  con- 
tributory negligence  shall  not  be  a  defense 
to  bar  recovery  by  any  person. 

Nothing  m  this  act  shall  be  construed  so 
as  to  prevent  the  use  of  materials  In  the 
teaching  of  science  or  related  subjects  In 
public  or  private  elementary  or  secondary 
schools  or  Institutions  of  higher  education 
or  the  free  circulation  of  books  and  materials 
from  public  libraries,  reading  rooms  or  the 
libraries  of  duly  incorporated  educational  or 
scientific  foundations. 

2A:  151-11.  Unlawful  acquisition  of  fire- 
arms or  explosives  by  minors;  exceptions.  Any 
person  under  the  age  of  18  years  who  pur- 
chases, barters,  borrows,  acquires  or  ex- 
changes any  firearm,  grenade,  bomb  or  other 
explosive  or  any  chemical  compounds  or 
Ingredients  for  explosives  or  instructions  for 
the  use  of  such  chemical  compounds  or  in- 
gredients as  explosives,  is  guilty  of  a  mis- 
demeanor or  an  act  of  Juvenile  delinquency 
as  may  be  provided  otherwise  in  the  statutes; 
except  that  any  such  person  may  carry,  fire 
or  use  any  firearm  in  the  actual  presence 
or  under  the  direct  supervision  of  his  father, 
mother,  guardian  or  some  other  person  who 
Is  himself  a  holder  of  a  permit  to  carry  a 
pistol  or  revolver  or  a  firearms  purchaser 
Identification  card,  or  for  the  purpose  of 
military  drill  under  the  auspices  of  a  legally 
recognized  military  organization  and  under 
competent  supervision,  or  for  the  purpose 
of  competition  or  target  practice  In  and  upon 
a  firing  range  approved  by  the  governing 
body  or  chief  of  police  of  the  municipality 
In  which  such  range  Is  located  or  the  Na- 
tional Rlfie  Association  and  which  Is  under 
competent  supervision  at  the  time  of  such 
competition  or  target  practice,  and  except 
further  that  a  minor  under  the  age  of  18 
years  who  has  successfully  completed  a 
hunter's  safety  course  taught  by  a  qualified 
Instructor  or  conservation  officer  and  carries 
In  his  possession  a  certificate  indicating  the 
successful  completion  of  such  a  course  and 
has  a  valid  hunting  license  in  his  own  name, 
may  carry  and  use  a  rifle  or  shotgun  as 
otherwise  provided  In  this  chapter,  for  the 
purpose  of  hunting  during  the  regularly 
designated  hunting  season. 
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2A:  151-12.  Manufacture  or  sale  of  dan- 
gerous instruments  prohibited,  a.  Any  per- 
son who  manufactures  or  causes  to  be  manu- 
factured, or  sells  or  keeps  for  sale,  or  offers, 
gives  or  disposes  of  any  dangerous  instru- 
ment of  the  kinds  usually  known  as  a  sling 
shot,  slung  shot,  sandclub,  sandbag,  bludg- 
eon, metal  knuckles,  dagger,  dirk,  knife  as 
defined  In  chapter  5  of  the  laws  of  1952  (C. 
2A:  151-62),  stiletto,  grenade,  bomb,  or 
other  explosive,  cestus.  or  similar  band  stud- 
ded with  metal  for  fitting  on  the  knuckles, 
loose  wool  imbedded  with  metal  filing,  razor 
blades  Imbedded  In  wood  silvers,  to  any  per- 
son, except  In  accordance  with  federal  or 
state  law  Is  guilty  of  a  misdemeanor. 

2A:  151-14.  Silencers  forbidden.  Any  per- 
son who  manufactures,  sells,  purchases  or 
possesses,  except  for  military  or  police  pur- 
poses, any  muffler,  silencer  or  device  for 
deadening  or  muffling  the  sound  of  a  firearm 
when  discharged,  is  guilty  of  a  misdemeanor. 

2A:151-15.  Altering  serial  number,  etc., 
of  firearm;  sale.  Any  person  who  alters, 
changes,  removes,  disfigures,  obliterates  or 
defaces  the  name  of  the  maker,  model,  man- 
ufacturer's or  serial  number,  or  other  mark 
of  Identification  of  any  firearm;  and  any  per- 
son who  sells,  leases  or  transfers  any  firearm 
whose  serial  number  has  been  altered, 
changed,  disfigured  or  defaced  is  guilty  of 
a    misdemeanor. 

2A:  151-18.  Antiques  and  orriaments  ex- 
cepted. This  chapter  does  not  apply  to  an- 
tique firearms  which  are  incapable  of  being 
fired  or  discharged  or  which  do  not  fire  fixed 
ammunition,  or  those  manufactured  before 
1898  for  which  cartridge  ammunition  is  not 
commercially  available,  and  are  possessed  as 
curiosities  or  ornaments  or  for  their  histori- 
cal significance  or  value. 

2A:  151-24.  Conditions,  d.  No  pistol  or  re- 
volver shall  be  delivered  to  any  person: 

1.  Unless  the  person  has  obtained  a  permit 
to  purchase  under  the  provisions  of  sections 
2A:  151-32  through  2A:  151-39: 

2.  Until  7  days  have  elapsed  after  date  of 
the  application  for  the  permit: 

3.  Unless  the  person  either  is  personally 
known  to  the  seller  or  presents  evidence  of 
his  Identity: 

4.  Unless  the  pistol  or  revolver  Is  unloaded 
and  securely  wrapped; 

f.  No  rifle  or  shotgun  shall  be  delivered 
to  any  person: 

1.  Unless  the  person  has  obtained  a  fire- 
arms purchaser  identification  card  under  the 
provisions  of  this  chapter; 

2.  Unless  the  person  has  exhibited  his  fire- 
arms purchaser  identification  card  and  fur- 
nished the  seller,  on  a  form  prescribed  by 
the  superintendent,  a  certification  signed  by 
him  which  shall  contain  among  other  things 
the  name,  permanent  home  address  and  fire- 
arms purchaser  identification  card  number 
of  said  person.  The  certification  shall  be  re- 
tained by  the  dealer  and  shall  for  law  en- 
forcement purposes  be  made  available  for  in- 
spection by  regular  police  officers  of  an  or- 
ganized police  department  of  the  county  in 
which  the  retail  business  Is  located,  county 
prosecutors  and  members  of  their  staffs  au- 
thorized by  them,  and  members  of  the  state 
police. 

2A:  151-28.  Duplicate  copies  to  be  deliv- 
ered. Within  5  days  of  the  date  of  the  sale, 
assignment  or  transfer,  the  dealer  shall  de- 
liver or  mall  by  certified  mall,  return  receipt 
requested  to  the  office  of  the  chief  of  police 
of  the  municipality  In  which  the  purchaser 
resides,  or  to  the  office  of  the  captain  of  the 
precinct  of  the  municipality  In  which  the 
purchaser  resides,  and  to  the  superintendent, 
legible  copies  of  the  entries  In  the  register- 
on  the  duplicate  copies  of  the  register  forms. 
If  hand  delivered  a  receipt  shall  be  given  to 
the  dealer  therefor. 

Where  a  sale,  assignment  or  transfer  Is 
made  to  a  purchaser  who  resides  In  a  munlcl- 
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pallty  hfcvlng  no  chief  of  police,  the  dealer 
shall,  within  6  days  of  the  transaction,  mall 
a  duplicate  copy  of  the  regUter  sheet  to  the 
clerk  of  the  county  within  which  the  pur- 
chaser resides. 

2A- 161-32.  Permit  and  purchaser  identifi- 
cation card  required.  A.  No  person  shall  sell, 
give,  transfer,  assign  or  otherwise  dispose  of, 
nor  receive,  purchase  or  otherwise  acquire  a 
pistol  or  revolver  unless  the  purchaser,  as- 
signee, donee,  receiver  or  holder  Is  licensed 
as  a  dealer  under  thU  chapter  or  has  first 
secured  a  permit  to  purchase  a  pistol  or  re- 
volver as  provided  by  this  article. 

B.  No  person  shall  sell,  give,  transfer,  as- 
sign or  otherwise  dispose  of  nor  receive,  pur- 
chase or  otherwise  acquire  a  rifle  or  shotgun 
unless  the  purchaser,  assignee,  donee,  re- 
ceiver or  holder  U  licensed  as  a  dealer  under 
this  chapter  or  possesses  a  valid  firearms  pur- 
chaser Identification  card,  and  first,  exhibits 
said  card  to  the  seller,  donor,  transferor  or 
assignor,  and  unless  the  purchaser,  assignee, 
donee,  receiver  or  holder  signs  a  written  cer- 
tification, on  a  form  prescribed  by  the  super- 
intendent, which  shall  Indicate  that  he  pres- 
ently compiles  with  the  requirements  of  sec- 
tion 2A:  151-33,  and  shall  contain  his  name, 
address  and  firearms  purchaser  identification 
card  number  of  dealer's  reglstraUon  number, 
and  which  shall  be  retained  by  the  seller 
as  provided  In  section  2A:  151-24.  provided 
that  a  person  who  Is  not  a  dealer  may  file 
the  certification  with  the  chief  of  police  of 
the  municipality  In  which  he  resides  or  with 
the  superintendent. 

2A:  151-33.  Perrhit  to  purchase;  identifica- 
tion card;  who  may  obtain.  No  person  of 
good  character  and  who  Is  of  good  repute  In 
the  community  In  which  he  lives,  and  who  U 
not  subject  to  any  of  the  disabilities  set  forth 
in  this  section  of  other  sections  of  this  chap- 
ter, shall  be  denied  a  permit  to  purchase  a 
pistol  or  revolver  or  a  firearms  purchaser 
identification  card,  except  as  hereinafter  set 
forth: 

a.  No  pistol  or  revolver  purchase  permit 
or  firearms  purchaser  Identification  card 
shall  be  Issued  to  any  person  who  has  ever 
been  convicted  of  any  crime,  to  any  person 
addicted  to  narcotics,  or  who  Is  a  habitual 
user  of  goofballs  or  pep  pills,  to  any  person 
who  Is  confined  for  a  mental  disorder  to  a 
hospital,  mental  Institution  or  sanitarium, 
or  to  any  person  who  is  presently  a  habitual 
drunkard;  or 

b.  To  any  person  who  suffers  from  a  physi- 
cal defect  or  sickness  which  would  make  It 
unsafe  for  him  to  handle  firearms,  to  any 
person  who  has  ever  been  confined  for  a 
mental  disorder,  or  to  any  alcoholic,  unless 
any  of  the  foregoing  persons  produce  a 
cerUficate  of  a  medical  doctor  or  psychiatrist 
licensed  In  New  Jersey,  or  other  satisfactory 
proof,  that  he  Is  no  longer  suffering  from 
that  particular  disability  In  such  a  manner 
that  would  Interfere  with  or  handicap  him 
in  the  handling  of  firearms:  or 

c.  To  any  person  under  the  age  of  18  years; 

or  ,  . 

d  To  any  person  where  the  Issuance  would 
not  be  in  the  Interest  of  the  public  health, 
safety  or  welfare. 

2A:  151-34.  Permit  or  identification  card; 
issuance.  The  chief  of  police  of  an  organized 
full-time  police  department  of  the  munici- 
pality where  the  appUcant  resides  or  the 
superintendent  In  all  other  cases  shall,  upon 
appUcaUon.  Issue  to  any  person  qualified 
under  the  provisions  of  section  2A:51-33,  a 
permit  to  purchase  a  pUtol  or  revolver  or  a 
firearm  purchaser  identification  card. 

2A:  151-36.  Granting  of  permit,  identifica- 
tion card:  fee;  validity.  The  application  for 
the  permit  to  purchase  a  pUtol  or  revolver, 
or  for  the  firearms  purchase  Identification 
card,  together  with  a  fee  of  •2.00  shall  be 
delivered  or  forwarded  to  the  licensing  au- 
thority who  shall  inveetlgate  the  same  and, 


unless  good  cause  for  the  denial  thereof  ap- 
pears, shall  grant  the  permit  or  the  identifi- 
cation card,  or  both,  if  application  has  been 
made  therefor,  within  10  days  from  the  date 
of  receipt  of  the  application  for  residents  of 
this  state  and  within  15  days  for  nonresident 
applicants.  A  permit  to  purchase  a  pUtol  or 
revolver  shall  be  valid  for  a  period  of  90  days 
from  the  date  of  Issuance  and  may  be  re- 
newed by  the  Issuing  authority  for  good 
cause  for  an  additional  90  days.  A  firearms 
purchaser  IdentlflcaUon  card  shall  be  vaUd 
permanently  or  unUl  such  time  as  the  holder 
becomes  subject  to  any  of  the  disabiliUes 
set  forth  In  section  2A:  151-33,  whereupon 
the  card  shall  be  void  and  shall  be  returned 
within  5  days  by  the  holder  to  the  euperln- 
tendent,  who  shall  then  advise  the  licensing 
authority. 

2A:  151-39.  Number  of  weapons  permitted. 
A  person  shall  not  be  restricted  as  to  the 
number  of  pistols  or  revolvers  he  may  pur- 
chase. If  he  applies  for  and  obtains  permlte 
to  purchase  the  same,  but  only  one  pistol 
or  revolver  shall  be  purchased  or  deUvered 
on  each  permit,  except  that  a  person  shall 
not  be  restricted  as  to  the  number  of  rtfiee  or 
shotguns  he  may  purchase  provided  he  pos- 
sesses a  valid  firearms  purchaser  idenUfica- 
tlon  card  and  provided  further  that  he  signs 
the  certification  required  in  section  2A:161- 
32B  for  each  transaction. 

2A  151-48.  False  re-presentations  in  appli- 
cations or  in  purchases.  Any  person  who  gives 
or  causes  to  be  given  any  faUe  Information, 
or  signs  a  fictitious  name  or  address.  In  ap- 
plying for  a  firearms  purchaser  idenUficatlon 
card  or  a  permit  to  purchase  or  a  permit  to 
carry  a  pistol,  revolver,  or  other  firearm,  or  in 
completing  the  cerUficate  or  any  other  in- 
strument required  by  this  act  In  purchasing 
or  otherwise  acquiring  delivery  of  any  rifle, 
shotgun,  pistol,  revolver  or  other  firearm.  Is 
guilty  of  a  high  misdemeanor. 

2A:  151-49.  "Machine  gun  or  automatic 
rifie"  defined.  The  term  "machine  gun  or 
automatic  rifle,"  as  used  In  this  chapter, 
means  any  weapon,  mechanism  or  Instru- 
ment not  requiring  that  the  trigger  X>e 
pressed  for  each  shot  and  having  a  reservoir, 
belt  or  other  means  of  storing  and  carrying 
ammunition,  which  can  be  loaded  Into  the 
weapon,  mechanism  or  Instrument  and  fired 
therefrom. 

2A:  151-60.  Sole,  purchase  or  possession  of 
machine  guns;  penalty.  Any  person  who  sells, 
gives,  loans,  furnishes  or  delivers  a  machine 
gun  or  automatic  rifle  to  another  person,  or  a 
person  who  purchases,  has  or  possesses  any 
machine  gun  or  automatic  rifle,  is  guilty  of 
a  high  misdemeanor. 

■2A-151-51.  Exceptions  to  section  2A:IS1- 
50.  Section  2A:  151-50  of  this  title  does  not 
apply  to  any  person  having  a  license  to  pur- 
chase, have  and  possess  a  machine  gun  or 
automatic  rifle,  when  the  license  has  been 
obtained  in  the  manner  hereinafter  provided; 
nor  to  the  authorized  agents  or  servants  of 
the  licensee;  nor  to  the  officers  and  members 
of  a  duly  authorized  military  organization; 
nor  to  the  officers  and  members  of  the  police 
force  of  any  municipality,  or  of  the  state; 
nor  to  any  sheriff  or  undersherlff;  nor  to  any 
county  prosecutor,  his  assistants,  detectives 
and  employees. 

2A:  151-62.  License  to  procure  machine 
gun;  application;  reference  and  approval;  is- 
sue of  license.  Any  person  who  desires  to  pur- 
chase, have  and  possess  a  machine  gun  or 
automatic  rifle  may  apply  to  a  Judge  of  the 
county  court  of  the  county  in  which  the 
applicant  resides  for  a  Ucense  to  do  so.  The 
application  shall  be  In  writing  and  shall  state 
In  detail  the  reasons  why  the  applicant  de- 
sires a  license.  Upon  the  application  being 
presented  to  the  Judge,  he  shall  refer  it  to 
the  sheriff  of  the  county  or  to  the  chief 
police  officer  of  the  municipality  In  which  the 
applicant  resides,  for  his  investigation  and 


approval.  If  the  application  Is  approved  by 
the  sheriff  or  chief  police  officer,  the  Judge 
may  Issue  a  license  under  his  hand  and  the 
seal  of  the  court  to  the  applicant  to  pur- 
chase, have  and  possess  a  machine  gun  or 
automaOc  rifie.  for  his  own  protection  and 
for  the  protection  of  hU  servants  and 
employees. 

2A:  151-55.  False  representations  in  permit 
applications  or  in  purchases.  Any  person  who 
gives  or  causes  to  be  given  any  false  Infor- 
mation, or  signs  a  fictitious  name  or  address. 
In  applying  for  a  permit  to  purchase  or  pos- 
sess a  machine  gun  or  automaUc  rifle,  or  In 
purchasing  or  otherwise  acquiring  delivery 
thereof.  Is  guilty  of  a  high  misdemeanor. 

2A:  151-58.  Possession  or  carrying  of 
bombs.  Any  person,  except  a  duly  appointed 
law  enforcement  officer,  or  a  member  of  the 
armed  forces  of  the  United  States,  or  of  the 
national  guard  or  organized  reserves  when 
on  duty,  who  possesses  or  carries  on  or  about 
his  person  or  in  a  vehicle,  any  bomb  or  bomb- 
shell, except  for  blasting  or  other  commercial 
ijse,  is  guilty  of  a  high  misdemeanor. 

2A:  151-59.  Possession  of  bombs,  molotov 
cocktails  uHth  intent  to  use  unlawfully;  as 
evidence  of  intent;  exceptions.  Any  person 
who  has  m  his  possession  or  control  any 
shell,  bomb  or  similar  device  charged  or 
filled  with  one  or  more  explosives  or  any 
bomb  or  device  commonly  known  as  a  fire 
bomb,  "molotov  cocktail,"  or  any  container 
charged  or  filled  virlth  an  explosive,  combusti- 
ble or  Incendiary  substance,  with  intent  to 
use  the  same  or  cause  the  same  to  be  used 
for  an  unlawful  purpose.  Is  guilty  of  a  high 
misdemeanor,  and  shall  be  punished  by  Im- 
prisonment In  the  State  Prison  for  not  more 
than  26  years. 

"Molotov  cocktail"  as  used  In  this  amend- 
ment means  a  breakable  container  conUln- 
Ing  flammable  liquid  and  having  a  wick  or 
similar  device  capable  of  being  ignited,  but 
Is  not  Intended  to  mean  a  device  commer- 
cially manufactured  primarily  for  the  pur- 
pose of  Illumination,  or  other  such  uses. 

The  possession,  sale  or  control  by  a  person 
or  persons  of  any  such  device  or  container 
so  charged  or  filled.  Is  prima  facie  evidence 
of  an  Intent  to  use  the  same  or  to  cause 
the  same  to  be  used  for  an  unlawful 
purpose. 

This  section  does  not  apply  to  the  regular 
Armed  Forces  of  the  United  States  or  Its 
Allies,  or  to  the  duly  authorized  mlUtla  of 
any  State  or  territory  thereof,  or  to  the  police 
or  fire  departments  of  this  State  or  any 
municipality  or  county  thereof,  provided 
they  are  acting  In  their  official  capacity  and 
In  the  performance  of  their  duties;  nor  does 
this  section  apply  to  explosives  or  combusti- 
bles or  Incendiary  substances  while  the  same 
are  being  transported  In  conformity  with 
the  regulations  adopted  by  the  interstate 
commerce  commission. 

2A:  170-17.  Persons  possessing  am.muni- 
tion,  explosive  missiles,  fuses,  etc.,  to  notify 
police;  presentation  for  inspection.  Any  per- 
son who  has  or  becomes  the  possessor  of  any 
ammunition,  explosive  missile,  shell,  projec- 
tile, fuse  designed  for  use  with  any  weapon, 
or  other  explosive  weapon,  which  Is  loaded  or 
as  to  which  It  cannot  be  determined  by  cas- 
ual Inspection  whether  or  not  It  Is  loaded, 
except  such  as  is  possessed  for  any  lawful 
commercial  or  other  purpose  In  connection 
with  which  the  use  of  explosives  Is  author- 
ized, or  Is  suitable  for  use  in  a  pistol,  re- 
volver, shotgun  or  rifle,  shall  notify  the  police 
authorities  of  the  municipality  In  which  he 
resides  or  the  state  police  that  the  same  is 
in  his  possession  and  shall  present  the  same 
to  them  for  Inspection. 


Clementon 

28.  SeU,  barter,  give  or  dUtribute  any  am- 
munition of  an  explosive  nature  for  firearms 


or  any  pistol,  rifie,  shotgun  or  firearm  ot 
sr  y  description  or  kind  to  any  person  or  child 
under  the  age  of  twenty-one  years. 

CresskiH 

24&-<.  Pttrchasing  or  selling  a  firearm.  Any 
resident  of  the  Borough  of  CressklU  pui- 
cbaslng  or  selling  a  firearm  of  any  descrip- 
tion within  the  Borough  of  Cresskill  aball 
report  the  same  forthwith  to  th«  Chief  of 
Police,  giving  a  full  and  complete  descrip- 
tion of  said  firearm. 

Fairlawn 

12.3  Permits  required,  a.  Permits  shall  be 
©btalixed :  ( 1 )  To  manufacture,  possess,  store, 
■ell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition. 

12.5.  General  Requirements,  a.  The  manu- 
facture of  any  explosives,  blasting  agents,  in- 
eluding  small  arms  ammunition,  and 
pyrotechnics,  •  •  *,  shall  be  prohibited 
unless  such  manufacture  is  authorized  by  the 
Chief  of  the  Bureau  of  Plre  Prevention.  This 
shall  not  apply  to  hand  loading  of  small  arms 
ammunition  prepared  for  personal  use  when 
not  for  resale. 

Irvington 

22-14.  Same — Parents,  etc.,  not  to  purchase 
for  minors  under  sixteen  or  permit  such 
minors  to  purchase,  possess.  •  •  •  No  parent, 
guardian,  or  person  standing  In  loco  parentis 
of  any  minor  under  the  age  of  sixteen  years 
•haU  purchase  for  such  minor  or  shall  know- 
ingly permit  such  minor,  who  Is  In  his  care 
or  custody,  to  purchase,  have,  hold,  possess, 
own,  •  •  •  any  of  the  articles  or  guns  or 
devices  described  in  section  22-13. 

Kenilwerth 

I.  Except  as  hereinafter  excepted,  no  per- 
son shall  discharge  or  use  any  air  rifle,  air 
gun,  q)rtng  gun,  slingshot,  bow  and  arrow, 
shotgun  or  firearm  of  any  kind,  or  any  other 
mlasUe  projecting  device  or  contrivance  of 
any  kind  within  the  Borough  of  Kenllwortb. 

3.  No  parent,  guardian,  or  person,  standing 
IB  loco  parentis  of  any  minor  under  the  age 
c<  sixteen  (id)  years  shall  purchase  for  sueH 
Binor  or  shall  knowingly  permit  such  minor, 
who  la  In  his  or  her  care  or  custody  to  pur- 
chase, have,  hold,  possess,  own,  any  at  tha 
artlcl«a  or  guns  or  devices  deecribcd  in 
Section  1. 

Manasquan 

n.  No  person  shall  poMeas,  carry,  seU,  a- 
change,  store  <ar  retain  any  firearm  or  other 
device  aa  defined  In  Section  I  hereof,  cscepi 
ta  accordance  with  the  provisions  of  2A:  161-1 
through  2A:  151-56  of  the  Revised  Statutea 
•f  New  Jersey. 

MtNt>vrn 

2&-1-7.  Regulationa  concerning  mi»or*; 
teaponaibility  of  father  or  guardian.  No  per- 
son shall  knowingly  offer,  sell,  lend,  lease  cm 
give  to  any  person  under  the  age  of  eighteen 
years  any  machine  gun,  automaUc  rifle,  re- 
volver, pistol  or  other  firearm,  or  other  in- 
strument of  smy  kind  known  as  a  black-jack, 
sUngahot.  billy,  sand-club,  sandba|r>  bludg- 
eon, metal  knuckles,  dagger,  dirk,  dangerous 
knife,  stiletto,  bomb  or  other  high  exi>k>- 
Blve,  or  any  Instrument  or  weapon  commonly 
known  as  a  toy  pistol  In  or  upon  which  any 
k>aded  or  blank  cartridges  may  be  used,  cv 
any  loaded  or  blank  cartridges  for  any  sucb 
pistol.  No  persons  under  the  age  of  eighteen 
years  shall  purchase,  barter  or  exchange  any 
gun,  pistol,  toy  pistol  or  other  firearm,  or 
any  Instrument  or  weapon  in  vhleb  va/f 
loaded  or  blank  cartridges  may  be  used,  *  *  *. 
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Northfi«ld 

1.  Th&t  from  mnd  after  the  passage  of  this 
ordinance,  it  shall  be  unlawful  for  any  per- 
son, persons  or  corp«»atlon,  to  offer  for  sale, 
make  sale  of  or  use,  amy  gun  or  guns,  pistol  or 
pistols,  firearms  or  fireworks,  of  any  descrip- 
tion whatsoever,  within  the  limits  of  the 
City  of  Northflrtd,  without  a  special  permit 
or  license  therefor. 

Pawlsboro 

35-1.  Permission  for  use  required.  It  shall 
be  unlawful  to  sell  or  use  within  the  limits 
of  the  Borough  of  Paulsboro,  at  any  time,  any 
blank  cartridge,  pistol  or  gun,  cap  pistol  or 
gun,  cartridge  cannon,  toy  gim,  pistol  or 
cannon  firing  an  explosive  of  any  kind  or 
character,  firecrackers,  cap  bombs,  torpedoes, 
skyrockets,  reman  candles,  plnwheels,  spark- 
lers or  any  other  arUcle,  apparatus  or  device 
within  the  general  category  of  fireworks,  and 
fireworks  of  all  kinds  and  descrlpUons,  with- 
out permission  first  had  and  obtained  in 
writing  for  the  same  *   *  *. 

Piscataway 

7-7-1.  It  shall  be  unlawful  tor  any  person 
to  carry  or  possess  a  loaded  gun  or  any  fire- 
arm until  llcenaed  or  authorized  by  State  or 
Federal  AutboriUee,  or  both. 

Prospect  Park 

136.1.  That  it  shall  be  iinlawful  to  exhibit 
for  sale  or  sell  any  pistols,  cap  pistols,  fire- 
arms or  fireworks  of  any  and  all  descripUons 
within  the  limits  of  the  Borough  of  Prospect 
Park. 

Seo  Girt 

41-1.  Definition*.  "Firearm  or  Firearms" — 
Includes  any  pistol,  revolver,  shotgun,  ma- 
chine gun,  automatic  and  semiautomatic 
rifle,  or  other  firearm  as  the  term  is  com- 
monly used,  or  any  gun.  device  or  Instrument 
in  the  nature  of  a  weapon,  from  which  may 
be  fired  or  ejected  any  solid  projectile,  ball, 
slug,  pellet,  missile  or  bullet,  or  any  gas, 
vapor  or  other  noxious  thing,  by  means  of  a 
cartridge  or  shell  or  by  the  action  of  an  ex- 
plosive or  the  IgnlUng  of  flammable  or  ex- 
pIOBtve  substances.  The  term  "firearm"  or 
"firearms"  shall  also  Include,  without  limita- 
tion, any  firearm  which  Is  in  the  nature  of 
an  air  gun,  spring  gun  or  pistol,  carbon  di- 
oxide or  compressed-air  gun  or  pistol,  or  any 
other  device  which  employs  as  a  propelling 
force  a  spring,  elastic  band,  carbon  dioxide, 
compressed  or  other  gas,  vapor  or  compressed 
air,  and  which  is  capable  of  ejecting  any 
bullet,  pellet  or  missile  whatsoever  with  suf- 
ficient force  to  Injure  a  person. 

"Person'" — Includes  any  Individual,  cor- 
poration, partnership,  firm  or  association  at 
any  kind  or  nature  whatsoever;  the  pl\iral 
as  wen  as  the  singular  In  any  gender. 

41-3.  Possession  or  sale  prohibited;  excep- 
tion. Wo  person  shall  possess,  carry,  sell  ex- 
change, store  or  retain  any  firearm  or  other 
device  as  defined  In  f  41-1  hereof  except  in 
aeoordanoe  with  the  provisions  of  2A:lSl-t 
througb  2A:  151-56  of  the  Revised  Statutes 
o€  New  Jersey. 

Jenofhf 

4.  Anti  purchase  or  sale  of  a  firearm  of  any 
description  within  the  Borough  of  Tenafly 
shall  be  made  in  compliance  with  the  Laws  ot 
the  State  of  New  Jersey  applicable  theif  to. 

Winfleld 

i.  An  mrdHmMca  to  regulate  the  manufae- 
ture,  ttonge,  tale,  keeping  or  conveying  ef 
T,  mUrogtfctrine,  djfnamite   end 
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other  explosives.  1.  No  person,  firm  or  cor- 
poration shall  manufacture,  store,  sell,  keep 
or  convey  gun  powder,  nitroglycerine,  dyna- 
mite or  other  explosives  within  the  limits 
of  this  Township. 

6.  An  ordinance  to  regulate  and  prohibit 
the  sale  and  use  of  guns,  jHstols,  fire  arms, 
and  fire  works.  1.  No  person,  firm  or  corpo- 
ration shall  sell  or  use  guns,  pistols,  fire 
arms  or  fire  works  within  this  Township 
without  having  previously  obtained  a  per- 
mit for  same  from  the  Township  authorlUes. 

NEW  MEXICO 

State  Law 

40A-7-8.  Firearms — Sale  and  purchase. 
Residents  of  states  contiguous  to  New  Mexico 
may  ptuchase  firearms  In  New  Mexico.  Resi- 
dents of  New  Mexico  may  purchase  firearms 
in  states  ccntigucus  to  New  Mexico.* 

Alamagordo 

5-6-4.  Transactions  with  minors.  It  shall 
be  the  responsibility  of  each  person  or  firm 
who  buys,  sells  or  loans  money  on  second- 
band  or  used  firearms  to  ascertain  whether 
or  not  the  person  with  whom  the  transacUon 
Is  consummated  is  a  minor  under  the  age  ot 
twenty-one  (21)  years  and  to  report  to  the 
Chief  of  Police  of  the  City  any  transaction 
with  such  minor. 

Albuquerque 

F.  Unlawful  sale  of  a  deadly  weapon  con- 
sists of  giving,  selling,  trading,  bartering,  or 
exchanging  for  anything  of  value  any  deadly 
weapon  or  ammuniUon  for  any  firearm  to 
any  person  under  the  age  of  18  years;  pro- 
vided, however,  that  nothing  herein  con- 
tained shall  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
such  a  weapon  for  his  child  or  ward. 

Artesia 

21 .36.  Sate  of  firearms  to  minors.  No  per- 
son shall  sell,  deliver  or  transfer  to  any  per- 
son nnder  the  age  of  eighteen  years  owner- 
ship of  any  pistol,  revolver  or  other  similar 
weapon  capable  of  being  concealed  upon  the 
person  designed  to  discharge  a  solid  pro- 
jectile propelled  by  the  expansion  of  a  gas. 

Eost  Las  Vegas 

3-4.  Deadly  weapons — Furnishing  or  sell- 
ing to  minoT-s.  It  shall  be  unlawful  for  any 
person  to  furnish,  sell,  or  offer  for  sale  any 
firearm,  blackjack,  metallic  knuckles,  swltch- 
bladed  knife,  or  knife  with  a  blade  over  two 
and  one-half  Inches  In  length,  or  other  deadly 
weapon,  to  any  person  under  the  age  of  six- 
teen years. 

Lovington 

17.19.  Furnishing  minors.  No  person 
shall  sell,  lend  or  furnish  to  any  minor,  be- 
low the  age  of  sixteen,  any  gun,  pistol  or 
other  firearm,  within  the  city.  Nor  shall  any 
person  in  the  city  sell  or  give  to  any  minor 
below  the  age  of  sixteen  any  cartridges  of 
fixed  ammunition  of  which  any  fulminate  Is 
a  component  part. 

Sonto  Fe  

16-31.  Weapotu — Furnishing  firearms,  etc.. 
to  person*  under  sixteen.  It  shall  be  unlawful 


*Note:  Because  of  the  restrictions  in  the 
Federal  Oun  Control  Law  of  1968  (Public 
Law  M-dlS)  the  above  legUUtlon  will  au- 
ttxM-lze  New  Mcxieo  residents  to  purchase 
only  rifles  and  shotguns  In  contiguous  states 
and  not  otber  types  oi  flrearma. 


FEDERAL  tEGISTER.  VOL   36,  NO.   64— FtlOAY,  APRIL  2.   1971 


KDOAL  IBUSTBI*  VOL  36.  NO.  64— ftlOAY,  APIIL  2,  l«7t 
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for  any  person  to  furnish,  sell  or  offer  for  sal* 
to  any  person  under  sixteen  years  of  age  any 
firearm,  air  gun  or  slingshot  within  the  city. 

NFW  YORK 
State  Law 

New  York  Consol.  Laws  (McKinney's) 
Penal  Law 

265  00.  Definitions.  As  used  in  this  article 
and  in  article  four  hundred,  the  following 
terms  shall  mean  and  include: 

1  "Machine-gun"  means  a  weapon  of  any 
description,  irrespective  of  size,  by  whatever 
name  known,  loaded  or  unloaded,  from 
Which  a  number  of  shots  or  bullets  may  be 
rapidly  or  automatically  discharged  from  a 
magazine  with  one  continuous  pull  of  the 
trigger  and  includes  a  sub-machine  gun. 

2.  "Firearm  silencer"  means  any  Instru- 
ment, attachment,  weapon  or  appliance  for 
causing  the  firing  of  any  gun.  revolver,  pistol 
or  other  firearms  to  be  silent,  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
gun   revolver,  pistol  or  other  firearms. 

3  '  "Firearm"  means  any  pistol,  revolver, 
gawed-otr  shotgun  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

6  "Dispose  of"  means  to  dispose  of.  give, 
give  away,  lease,  loan,  keep  for  sale,  offer, 
offer  for  sale,  sell,  transfer  and  otherwise  dis- 
pose of. 

7  "Deface"  means  to  remove,  deface,  cover, 
alter  or  destroy  the  manufacturer's  serial 
number  or  any  other  distinguishing  number 
or  identification  mark. 

8  "Gunsmith"  means  any  person,  firm, 
partnership,  corporation  or  company  who 
engages  in  the  business  of  repairing,  alter- 
ing, assembling,  cleaning,  polishing,  engrav- 
ing or  trueing.  or  who  performs  any  mechan- 
ical operation  on,  any  pistol  or  revolver.  Gun- 
smith shall  not  Include  a  wholesale  dealer. 

9  "Dealer  in  firearms"  means  any  person, 
firm  partnership,  corporation  or  company 
who  engages  in  the  business  of  purchasing, 
selling,  keeping  for  sale,  loaning,  leasing,  or 
In  any  manner  disposing  of,  any  pistol  or  re- 

,     volver.  Dealer  in  firearms  shall  not  Include  a 
wholesale  dealer. 

10.  "Licensing  officer"  means  in  the  city  of 
New  York  the  police  commissioner  of  that 
city  in  the  county  of  Nassau  the  commis- 
sioner of  police  of  that  county:  In  the  county 
of  Suffolk  a  county  Judge  of  that  county;  and 
elsewhere  In  the  state  a  Judge  or  Justice  of  a 
court  of  record  having  his  office  In  the  county 
of  issuance. 

11  "Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  metallic 
cartridge  to  fire  only  a  single  projectile 
through  a  rifled  bore  for  each  single  pull  of 
the  trigger. 

12  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended  to 
be  flred  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either 
a  number  of  ball  shot  or  a  single  projectile 
for  each  single  pull  of  the  trigger. 

265.05.  Possession  of  weapons  and  dan- 
gerous instruments  and  appliances.  1.  Any 
person  who  has  in  his  possession  any  explo- 
sive or  incendiary  bomb,  bombshell,  firearm 
silencer,  r.iachlne-gun  or  any  other  firearm 
o  weapon  simulating  a  machine-gun  and 
which  is  adaptable  for  such  use  is  guilty  of  a 
class  D  felony. 

2.  Any  person  who  has  In  his  poeseeslon  any 
firearm  which  is  loaded  with  anmiunltlon, 
or  who  has  In  his  possession  any  firearm  and. 
at  the  same  time,  has  in  his  possession  a 
quantity  of  ammunition  which  may  be  used 
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to  discharge  such  firearm  is  guilty  of  a  class 
D  felony.  Such  possession  shall  not,  except  as 
provided  in  subdivision  three  of  this  section, 
constitute  a  felony  if  such  possession  takes 
place  in  such  person's  home  or  place  of 
business. 

3.  Any  person  who  has  in  his  possession 
any  firearm,  gravity  knife,  switchblade  knife, 
cane  sword,  billy,  blackjack,  bludgeon,  metal 
knuckles,  sandbag,  sandclub  or  slungshot  is 
guilty  of  a  class  A  misdemeanor,  and  he  is 
guilty  of  a  class  D  felony  if  he  has  previously 
been  convicted  of  any  crime. 

4.  Any  person  under  the  age  of  sixteen 
years  who  has  in  his  possession  any  of  the 
weapons,  instruments,  appliances  or  sub- 
stances specified  in  the  first  three  subdivi- 
sions of  this  section,  or  any  air-gun,  spring- 
gun  or  other  Instrument  or  weapon  in  which 
the  propelling  force  is  a  spring  or  air,  or  any 
gun.  or  any  instrument  or  weapon  in  or  upon 
which  any  loaded  or  blank  cartridges  may  be 
used,  or  any  loaded  or  blank  cartridges  or 
ammunition  therefor,  or  any  dangerous 
knife,  shall  be  adjudged  a  juvenile 
delinquent. 

5.  Any  person  not  a  citizen  of  the  United 
States  who  has  In  his  possession  any  dan- 
gerous or  deadly  weapon  other  than  those 
prohibited  to  him  In  the  first  two  subdivl- 
Blons  of  this  section  Is  guilty  of  a  class  A 
misdemeanor,  and  he  Is  giUlty  of  a  class  D 
felony  if  he  has  previously  been  convicted  of 
any  crime. 

6.  Any  person  who  has  in  his  possession  a 
rifie  or  shotgun  and  who  has  been  convicted 
anywhere  of  a  felony  or  any  one  of  the  mis- 
demeanors or  offenses  mentioned  in  section 
five  hundred  fifty-two  of  the  code  of  criminal 
procedure  is  guilty  of  a  class  A  misdemeanor. 

Note:  The  pertinent  provisions  of  section 
five  hundred  fifty-two  of  the  code  of  criminal 
procedure  referred  to  In  subsection  6  of 
265.05,  above,  are  as  follows: 

4.   (a)    The   following   offenses   defined   In 
the  former  penal  law  aa  in  force  and  effect 
immediately  prior  to  September  first,  nine- 
teen   hundred   sixty-seven:    Illegally   using, 
carrying    or    possessing    a    pistol    or    other 
dangerous    weapon;    making    or    possessing 
burglar's   Instruments;    buying   or  receiving 
stolen  property;  unlawful  entry  of  a  build- 
ing; aiding  escape  from  prison;  that  kind  of 
disorderly  conduct  defined  in  subdivisions  sU 
and    eight    of    section    seven    hundred    and 
twenty-two  of  such  former  penal  law;  viola- 
tions of  sections  fovir  hundred  eighty-three, 
four  hundred  elghty-three-b.  four  hundred 
eighty-four-h  and  article  one  hundred  six 
of   such   former   penal   law;    that   kind   of 
sodomy  or  rape  which  was  designated  as  a 
misdemeanor;  violation  of  sectlpn  seventeen 
hundred  forty-seven-d  and  seventeen  hun- 
dred forty-seven-e  of  such  former  penal  laws; 
any   violation   of   any   provision    of   article 
thirty-three  of  the  public  health  law  relating 
to   narcotic  drugs   which   was  defined   as   a 
misdemeanor  by  section  seventeen  hundred 
fifty-one-a  of  such  former  penal  law,  and 
any   violation   of    any   provision    of   article 
thirty-three-A    of    the    public    health    law 
relating  to  depressant  and  stimulant  drugs 
which  was  defined  as  a  misdemeanor  by  sec- 
tion seventeen  hundred  forty-seven-b  of  such 
former  penal  law. 

(b)  The  following  offenses  defined  In  the 
penal  law:  Illegally  using,  carrying  or  pos- 
sessing a  pistol  or  other  dangerous  weapon; 
possession  of  burglar's  tools;  criminal  posses- 
sion of  stolen  property  In  the  third  degree; 
escape  in  the  third  degree;  jostling:  fraudu- 
lent accosting;  that  kind  of  loitering  defined 
in  subdivision  three  of  section  240.35;  en- 
dangering the  welfare  of  a  child;  the  offenses 
defined  in  article  two  hundred  thirty-five; 
Issuing  abortlonal  articles;  permitting  prosti- 
tution; promoting  prostitution  In  the  third 
degree;   the  offenses  defined  in  arUcle  one 


hundred  thirty;  the  offenses  defined  in  article 
two  hundred  twenty. 

7.  Any  person  who  has  in  his  possession 
any  explosive  substance  with  Intent  to  use 
the  same  unlawfully  against  the  person  or 
property  of  another  Is  guilty  of  a  class  B 

felony.  .     ^       .     ^. 

8.  Any  person  who  knowllngly  has  In  his 
possession  a  machine-gun  or  firearm  which 
has  been  defaced  for  the  purpose  of  con- 
cealment or  prevention  of  the  detection  of  a 
crime  or  misrepresenting  the  identity  of 
such  machine-gun  or  firearm  Is  guilty  of  a 
class  D  felony. 

10.  Any  person  who  knowingly  has  In  his 
possession  a  rifle,  shotgun  or  firearm  In  or 
upon  a  building  or  the  grounds,  used  for 
educational  purposes,  of  any  school,  college 
or  university  without  the  written  authoriza- 
tion of  such  educational  Institution,  is  guilty 
of  a  class  A  misdemeanor,  and  he  is  guilty  of 
a  class  D  felony  If  he  has  previously  been 
convicted  of  any  crime. 

265.10.  Manufacture,  transport,  disposition 
and  defacement  of  weapons  and  dangerous 
instruments  and  appliances.  1.  Any  person 
who  manufactures  or  causes  to  be  manufac- 
tured any  machine-gun  Is  guilty  of  a  class 
D  felony.  Any  person  who  manufactures  or 
causes  to  be  manufactured  any  switchblade 
knife,  gravity  k^lfe,  billy,  blackjack,  bludg- 
eon, metal  knuckles,  sandbag,  sandclub  or 
slungshot  Is  guilty  of  a  class  A  misdemeanor. 

3.  Any  person  who  disposes  of  any  ma- 
chine-gun or  firearm  silencer  is  guilty  of  a 
class  D  feloi-:'.  Any  person  who  knowingly 
buys,  receives,  disposes  of,  or  conceals  a 
machine-gun  or  firearm  which  has  been  de- 
faced for  the  purpose  of  concealment  or  pre- 
venOon  of  the  detjction  of  a  crime  or  mis- 
representing the  IdenUty  of  such  machine- 
gun  or  firearm  is  guilty  of  a  class  D  felony. 

4.  Any  person  who  disposes  of  any  of  the 
weapons.  Instruments  or  appliances  specified 
in  subdlvUion  three  of  section  266.06  Is 
guilty  of  a  class  A  misdemeanor,  anU  he  U 
guilty  of  a  class  D  felony  If  he  has  previously 
been  convicted  of  any  crime. 

6.  Any  person  who  disposes  of  any  of  the 
weapons  instruments,  appliances  or  sub- 
stances specified  In  subdivision  four  of  sec- 
tion 265.05  to  any  other  person  under  the 
age  of  sixteen  years  Is  guilty  of  a  class  A 
misdemeanor. 

6  Any  person  who  wilfully  defaces  any 
machine-gun  or  firearm  is  gvUlty  of  a  class 
D  felony. 

265  20.  Exemptions,  a.  Sections  265.05. 
265.10,  265.15  and  270.05  shall  not  apply  to: 

1.  Possession  of  any  of  the  weapons,  in- 
struments, appliances  or  substances  speci- 
fied in  sections  266.05  and  270.05  by  the 
following: 

(a)  Persons  In  the  military  service  of  the 
St  '  3  of  New  York  when  duly  authorized  by 
regulations  issued  by  the  chief  of  staff  to  the 
governor  to  possess  the  same,  members  of 
the  division  of  state  police,  peace  officers  as 
defined  in  section  one  hundred  fifty-four  of 
the  code  of  criminal  procedure  and  persons 
appointed  as  railroad  policemen  pursuant  to 
section  eighty-eight  of  the  railroad  law. 

(b)  Persons  in  the  military  or  other  service 
of  the  United  States,  in  pursuit  of  official 
duty  or  when  duly  authorized  by  federal 
law.  regulation  or  order  to  possess  the  same. 

(c)  Persons  employed  in  fulfllllng  defense 
contracts  with  the  government  of  the  United 
States  or  agencies  thereof  when  possession  of 
the  same  is  necessary  for  manufacture, 
transport,  installation  and  testing  under  the 
requirements  of  such  contract. 

2.  Possession  of  a  machine-gun.  flrearm. 
switchblade  knife,  gravity  knife,  billy  or 
blackjack  by  a  warden,  superintendent, 
headkeeper  or  deputy  of  a  state  prison, 
penitentiary,  workhouse,  county  jail  or  other 
institution  for  the  detention  of  persons  con- 
victed or  accused  of  crime  or  detained  as 


vltneaaes  In  criminal  cases,  in  pursuit  of 
official  duty  or  when  duly  authorized  by 
regulation  or  order  to  possess  the  same. 

3.  Possession  of  a  pistol  or  revolver  by  a 
person  to  whom  a  license  therefor  has  been 
Issued  as  provided  under  section  400.00.;  pro- 
vided, that  such  a  license  shall  not  preclude 
a  conviction  for  the  offense  defined  in  sub- 
division ten  of  section  265.05. 

4.  Possession  of  a  rifle  or  shotgun  by  a 
person  who  has  been  convicted  as  specified 
in  section  265.05,  subdivision  six  to  whom  a 
certificate  of  good  conduct  has  been  issued 
pursuant  to  section  two  hundred  forty-two. 
gubdlvUlon  three  of  the  executive  law. 

270.00.  Unlawfully  dealing  with  fireworks. 
1.  Definition  of  "fireworks."  The  *erm  "fire- 
works," as  used  in  this  section.  Is  defined 
and  declared  to  be  and  to  include  any  blank 
cartridge,  blank  cartridge  pistol,  or  toy  can- 
non in  which  explosives  are  used,  firecrack- 
ers, torpedoes,  skyrockets,  Roman  candles, 
bombs,  sparklers  or  other  combustible  or 
explosive  of  like  construction,  or  any  prepa- 
ration containing  any  explosive  or  inflam- 
mable compound  or  any  tablets  or  other 
device  commonly  used  and  sold  as  fireworks 
containing  nitrates,  chlorates,  oxalates,  s\il- 
phldes  of  lead,  barium,  antimony,  arsenic, 
mercury,  nitroglycerine,  phosphorus  or  any 
compound  containing  any  of  the  same  or 
other  explosives,  or  any  substance  or  com- 
bination of  substances,  or  article  prepared 
for  the  purpose  of  producing  a  visible  or  an 
audible  effect  by  combustion,  explosion,  def- 
Ic^atlon  or  detonation,  or  other  device  con- 
taining any  explosive  substance.  The  provi- 
sions of  this  definition  however,  shall  not  be 
deemed  to  include  (1)  flares  of  the  type 
used  by  railroads  or  any  warning  lights  com- 
monly known  as  red  flares,  or  marine  distress 
signals  of  a  type  approved  by  the  United 
SUtes  Coast  Guard  or  (2)  to>  pistols,  toy 
canes,  toy  guns  or  other  devices  in  which 
paper  caps  containing  twenty-five  hun- 
dredths grains  ji  less  of  explosive  compound 
■re  used,  providing  they  are  so  constructed 
that  the  hand  cannot  come  in  contact  with 
the  cap  when  in  plcMie  for  use,  aiiO  toy  pistol 
paper  caps  which  contain  less  than  twenty- 
hundredths  grains  of  explosive  mixture,  the 
sale  and  use  of  which  shall  be  permitted  at 
all  times. 

4.  Sales  of  ammunition  not  prohibited. 
Nothing  contained  in  this  section  shall  be 
construed  to  prevent,  or  interfere  in  any  way 
with  the  sale  of  ammunition  for  revolvers 
or  pistols  of  any  kind,  or  for  rlfies.  shot  guns, 
or  other  arms,  belonging  or  which  may  belong 
to  any  persons  whether  as  sporting  or  hunt- 
ing weapons  or  for  the  purpose  of  protection 
to  them  in  their  homes,  or,  as  they  may  go 
abroad;  and  manufacturers  are  authorized 
to  continue  to  manufacture,  and  wholesalers 
and  dealers  to  continue  to  deal  in  and  freely 
to  sell  ammunition  to  all  such  persons  for 
such  purjDOses. 

5.  Notwithstanding  the  provisions  of  sub- 
dlvlson  four  of  this  section,  it  shall  be  un- 
lawful for  any  dealer  in  firearms  to  sell  any 
ammunition  designed  exclusively  for  use  in 
a  pistol  or  revolver  to  any  person,  not  author- 
ized to  possess  a  pistol  or  revolver.  The  viola- 
tion of  this  section  shall  constitute  a  class 
B  misdemeanor. 

270.05.  Unlawfully  possessing  noxious  ma- 
terial. 1.  As  used  in  this  section,  "noxioiM 
material"  means  any  container  which  con- 
tains any  drug  or  other  substance  capable  of 
generating  offensive,  noxious  or  suffocating 
fumes,  gases  or  vapors,  or  capable  of  immo- 
bilizing a  person. 

2.  A  person  is  guilty  of  unlawfully  possess- 
ing noxious  material  when  he  possesses  such 
material  under  circumstances  evincing  an 
Intent  to  use  it  or  to  cause  it  to  be  used  to 
inflict  physical  injury  upon  or  to  cause  an- 
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noyance  to  a  person,  or  to  damage  property 
of  another,  or  to  disturb  the  public  peace. 

3.  Possession  of  noxious  material  is  pre- 
sumptive evidence  of  Intent  to  use  it  or  cause 
it  to  b«  used  in  violation  of  this  section. 

Unlawfully  possessing  noxious  materials  Is 
a  class  B  misdemeanor. 

400.00.  Licenses  to  carry,  possess,  repair  and 
dispose  of  firearms.  1.  Eligibility.  No  license 
shall  be  issued  or  renewed  pursuant  to  this 
section  except  by  the  licensing  officer,  and 
then  only  after  investigation  and  finding 
that  all  statements  In  a  proper  application 
for  a  license  are  true.  No  license  shall  be  is- 
sued or  renewed  except  lor  an  applicant  (a) 
of  good  moral  character;  (b)  who  has  not 
been  convicted  anywhere  of  a  felony  or  any 
one  of  the  misdemeanors  or  offenses  men- 
tioned in  section  five  hundred  fifty-two  of 
the  code  of  criminal  procedure;  (c)  who  has 
stated  whether  he  has  ever  suffered  any 
mental  illness  or  been  confined  to  any  hos- 
pital or  Institution,  public  or  private,  for 
mental  Illness;  and  (d)  concerning  whom  no 
good  cause  exists  for  the  denial  of  the  license. 
No  person  shall  engage  in  the  business  of 
gunsmith  or  dealer  in  firearms  unless  li- 
censed pursuant  to  this  section.  An  appli- 
cant to  engage  in  such  business  shall  also  be 
a  citizen  of  the  United  States,  more  than 
twenty-one  years  of  age  and  maintain  a 
place  of  business  in  the  city  or  county  where 
the  license  is  issued.  For  such  business,  if 
the  applicant  is  a  firm  or  partnership,  each 
member  thereof  shall  comply  with  all  of  the 
requirements  set  forth  In  this  subdivision 
and  if  the  applicant  is  a  corporation,  each 
officer  thereof  shall  so  comply. 

2.  Types  of  licenses.  A  license  for  gunsmith 
or  dealer  in  firearms  shall  be  issued  to  engage 
in  such  business.  A  license  for  a  pistol  or 
revolver  shall  be  Issued  to  (a)  have  and 
possess  In  his  dwelling  by  a  householder;  (b) 
have  and  possess  in  his  place  of  business  by 
a  merchant  or  storekeeper;  (c)  have  and 
carry  concealed  while  so  employed  by  a 
messenger  employed  by  a  banking  institution 
or  express  company;  (d)  have  and  carry  con- 
cealed while  so  employed  by  a  regular  em- 
ployee of  an  institution  of  the  state,  or  of 
any  county,  city,  town  or  village,  under  con- 
trol of  a  commissioner  of  correction  of  the 
city  or  any  warden,  superintendent  or  head 
keeper  of  any  state  prison,  penitentiary, 
workhouse,  county  Jail  or  other  institution 
for  the  detention  of  persons  convicted  or 
accused  of  crime  or  held  as  witnesses  in 
criminal  cases,  provided  that  application  is 
made  therefor  by  such  commissioner, 
warden,  supermtendent  or  head  keeper;  and 
(e)  have  and  carry  concealed,  without  regard 
to  employment  or  place  of  possession,  by  any 
person  when  proper  cause  exists  for  the  Is- 
suance thereof. 

3.  Applications.  Applications  shall  be  made 
and  renewed,  in  the  case  of  a  license  to  carry 
or  possess  a  pistol  or  revolver,  to  the  licensing 
officer  m  the  city  or  county,  as  the  case  may 
be,  where  the  applicant  resides,  is  principally 
employed  or  has  his  principal  place  of  busi- 
ness as  merchant  or  storekeeper;  and.  In  the 
case  of  a  license  as  gunsmith  or  dealer  In 
firearms,  to  the  licensing  officer  where  such 
place  of  business  is  located.  Blank  applica- 
tions shall,  except  in  the  city  of  New  York, 
be  approved  as  to  form  by  the  superintendent 
of  state  police.  An  application  shall  state  the 
full  name,  date  of  birth,  residence,  present 
occupation  of  each  person  or  Individual  sign- 
ing the  same,  whether  or  not  he  is  a  citizen 
of  the  United  States,  whether  or  not  he  com- 
plies with  each  requirement  for  eligibility 
specified  in  sui>dlvlsion  one  of  this  section 
and  such  other  facts  as  may  be  required  to 
show  the  good  character,  competency  and 
integrity  of  each  person  or  individual  sign- 
ing the  application.  An  application  shall  be 
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signed  and  verified  by  the  applicant.  Each 
Individual  signing  an  application  shall  sub- 
mit one  photograph  of  himself  and  a  dupli- 
cate for  each  required  copy  of  the  application. 
Such  photographs  shall  have  been  taken 
within  thirty  days  prior  to  filing  thf  appU- 
catlon.  In  case  of  a  license  as  gunsmith  or 
dealer  in  firearms,  the  photographs  sub- 
mitted shall  be  two  inches  square,  and  the 
application  shall  also  state  the  previous  oc- 
cupation of  each  individual  signing  the  same 
and  the  location  of  the  place  of  such  busi- 
ness, or  of  the  bureau,  agency,  subagency, 
office  or  branch  office  for  which  the  license  is 
sought,  specifying  the  name  of  the  city,  town 
or  vUlage,  indicating  the  street  and  number 
and  otherwise  giving  such  apt  description  as 
to  point  out  reasonably  the  location  thereof. 
In  such  case,  if  the  applicant  is  a  firm,  part- 
nership or  corporation,  its  name,  date  and 
place  of  formation,  and  principal  place  of 
business  shall  be  stated.  For  such  firm  or 
partnership,  the  application  shall  be  signed 
and  verified  by  each  individual  composing  or 
intending  to  compose  the  same,  and  for  such 
corporation,  by  each  officer  thereof. 

6.  License :  validity.  Any  license  Issued  pur- 
suant to  this  section  shall  be  valid  notwith- 
standing the  provisions  of  any  local  law  or 
ordinance.  No  license  shall  be  transferable 
to  any  other  person  or  premises.  A  license 
to  carry  or  possess  a  pistol  or  revolver,  not 
otherwise  limited  as  to  place  or  time  of  pos- 
session, shall  be  effective  throughout  the 
state,  except  that  the  same  shall  not  be  valid 
within  the  city  of  New  York  unless  a  special 
permit  granting  validity  is  Issued  by  the 
police  commissioner  of  that  city.  Such  license 
to  carry  or  possess  shall  be  vaUd  within  the 
city  of  New  York  in  the  absence  of  a  permit 
Issued  by  the  police  commissioner  of  that 
city,  provided  that  (a)  the  firearms  covered 
by  sxicb  license  are  being  transported  by 
the  licensee  In  a  locked  container;  and  (b) 
the  trip  through  the  city  of  New  York  Is 
continuous  and  uninterrupted.  A  license  as 
gunsmith  or  dealer  in  firearms  shall  not  be 
valid  outside  the  city  or  county,  as  the  case 
may  t>e,  where  issued. 

7.  License:  form.  Any  license  Issued  pur- 
suant to  this  section  shall,  except  In  the  city 
of  New  York,  be  approved  as  to  form  by  the 
superintendent  of  state  police.  A  license  to 
carry  or  possess  a  pistol  or  revolver  shall 
have  attached  the  licensee's  photograph,  and 
a  coupon  which  shall  be  removed  and  re- 
tained by  any  person  disposing  of  a  firearm 
to  the  licensee.  Such  license  shall  specify  the 
weapon  covered  by  calibre,  make,  model, 
manufacturer's  name  and  serial  number,  or 
if  none,  by  any  other  distinguishing  number 
or  identification  mark,  and  shall  indicate 
whether  issued  to  carry  on  the  person  or 
possess  on  the  premises,  and  If  on  th6  prem- 
ises shall  also  specify  the  place  where  the 
licensee  shall  possess  the  same.  If  such  license 
is  issued  to  an  alien,  or  to  a  person  not  a 
citizen  of  and  usually  a  resident  in  the  state, 
the  licensing  officer  shall  state  in  the  license 
the  particular  reason  for  the  issuance  and 
the  names  of  the  persons  certifying  to  the 
good  character  of  the  applicant.  Any  license 
as  gunsmith  or  dealer  in  firearms  shall  men- 
tion and  describe  the  premises  for  which  it 
is  issued  and  shall  be  valid  only  for  such 
premises. 

12.  Records  required  of  gunsmiths  and 
dealers  in  firearms.  Any  person  licensed  as 
gunsmith  or  dealer  in  firearms  shall  keep  a 
record  book  approved  as  to  form,  except  lt> 
the  city  of  New  York,  by  the  superintendent 
of  state  police.  In  the  record  book  shall  be 
entered  at  the  time  of  every  transaction  in* 
volving  a  firearm  the  date,  name,  age,  occu- 
pation and  residence  of  any  person  from 
whom  a  firearm  Is  received  or  to  whom  a 
firearm  is  delivered,  and  the  calibre,  make. 
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model,  manufacturer's  name  and  serial  num- 
ber or  If  none,  any  other  distinguishing  num- 
ber or  Identlflcatlon  mark  on  such  firearm. 
Before  delivering  a  firearm  to  any  person,  the 
licensee  shall  require  him  to  produce  either  a 
license  valid  under  this  section  to  carry  or 
possess  the  same,  or  proof  of  lawful  authority 
as   a   peace   officer   or   other   exempt   person 
pursuant  to  section  265.20.  The  licensee  shall 
remove  and  retain  the  attached  coupon  and 
enter  In   the  record  book  the  date  of  such 
license,   number.  If  any,  and  name  of  the 
licensing  officer,  in  the  case  of  the  holder 
of  a  license  to  carry  or  possess,  or  the  shield 
or  other  number.  If  any,  assignment  and  de- 
partment or  unit,  m  the  case  of  an  exempt 
person.  The  record  book  shall  be  maintained 
on  the  premises  mentioned  and  described  in 
the  license  and  shall  be  open  at  all  reason- 
able hours  for  Inspection  by  any  peace  offi- 
cer. In  the  event  of  cancellation  or  revocation 
of  the  license  for  gunsmith  or  dealer  In  fire- 
arms   or   discontinuance    of   business   by   a 
licensee,  such  record  book  shall  be  Immedi- 
ately surrendered  to  the  licensing  officer  In 
the  city  of  New  York  and  county  of  Nassau, 
and  elsewhere  in  the  state  to  the  executive 
department,  division  of  state  police. 
New  York  Consol.  Laws  (McKinnet's) 
Labor  Law 


451  Definitions.  Whenever  used  In  this 
article  X  "Explosives"'  means  gunpowder, 
powders  used  for  blasting,  high  explosives, 
blasting  materials,  detonating  fuses,  detona- 
tors and  other  detonating  agents,  smokeless 
powder  and  any  chemical  compound  or  any 
mechanical  mixture  containing  any  oxidiz- 
ing and  combustible  units,  or  other  Ingredi- 
ents m  such  proportions.  quanUtles.  or  pack- 
ing that  Ignition  by  fire,  friction,  concussion, 
percussion  or  detonation  of  any  part  thereof 
may  and  Is  intended  to  cause  an  explosion, 
but  shall  not  Include  gasoline,  kerosene, 
naphtha,  turpentine,  benzine,  acetone,  ethyl 
ether  and  benzol.  Fixed  ammunition  and 
primers  for  small  arms,  fire-crackers,  safety 
fuses  and  matches  shall  not  be  deemed  to  be 
explosives  when,  as  may  be  determined  by 
the  board  In  Its  rules,  the  Individual  unite 
contain  any  of  the  above-mentioned  articles 
or  substances  In  such  limited  quantity,  of 
such  nature  and  so  packed  that  It  is  Impossi- 
ble to  produce  an  explosion  of  such  unite 
to  the  injury  of  life,  limb  or  property. 

10  "Dealer"  means  any  person  engaged  in 
the  business  of  buying  and  selling  explosives 

1 1  "Issuing  authority"  means  any  officer  of 
the  state  or  Ite  civil  or  political  subdivisions 
who  is  authorized  to  Issue  any  certificate  or 
license,  the  Issuance  of  which  Is  provided 
for  m  this  article. 

458  Licenses  and  certificates.  1.  No  person 
shall  purchase,  own.  possess,  transport  or 
use  explosives  unless  a  license  therefor  shall 
have  been  Issued  as  provided  In  this  article. 
App-  atlon  for  such  a  license  shall  be 
made  to  the  commissioner  on  forms  provided 
by  him  and  shall  contain  such  Information 
as  the  commissioner  may  require.  Where  the 
commissioner  finds  that  the  applicant  has 
compiled  with  the  requirements  of  this 
article  and  the  rules  of  the  board,  the  com- 
missioner shall  issue  a  license  or  renewal 
thereof  which  bhall  be  valid  for  one  year  from 
the  date  of  issuance.  Such  application  and 
each  renewal  thereof  shall  be  accompanied  by 
a  fee  of  ten  dollars  non-refundable  to  be  pay- 
able to  the  commissioner. 

2  No  person  shall  manufacture,  deal  In. 
sr"  give  or  dispose  of  explosives  unless  a 
license  therefor  shall  have  been  Issued  to  him 
for  that  purpose  by  the  commissioner  as  pro- 
vided In  this  article,  nor  shall  any  person 
sell,  give  or  dispose  of  explosives  to.  or  manu- 
facture explosives  for  any  person  who  doea 
not  hold  a  license  as  provided  by  subdivision 
one  of  this  section. 
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Application  for  such  a  license,  which  shall 
be  renewed  annually,  shall  be  made  to  the 
commissioner  on  forms  provided  by  him  and 
shall  contain  such  lnforma\,lon  a.-^  the  cpm- 
mlssloner  may  require.  The  commissioner 
after  Investigation  of  the  application,  shall 
Issue  a  license  or  renewal  thereof,  which  shall 
be  valid  for  one  year  from  the  date  of  Issu- 
ance, where  he  finds  that  the  applicant  has 
compiled  with  the  requirements  of  this  arti- 
cle and  the  rules  of  the  board.  Each  applica- 
tion for  such  a  license,  or  for  IW  renewal, 
shall  be  accompanied  by  a  fee  of  twenty-five 
dollars  non-refundable  to  be  payable  to  the 
commissioner. 

New  York  Consol.  Laws  (McKinney's) 
Village  Law 

89  General  powers  of  the  board  of  trust- 
ees 58.  Firearms  and  explosives.  May  pro- 
hibit restrain,  regulate  and  license  the  stor- 
age sale  or  discharge  of  firearms,  fireworks 
and  other  explosives  and  the  explosion  of 
gun  powder  and  gun  cotton. 

130  Town  ordinances.  5.  Fire  prevention. 
Regulating  the  erection  of  buildings  where 
extrahazardous  business  is  to  be  carried  on 
and  the  carrying  on  of  such  business:  Reg- 
ulating the  attendance  in  public  buildings 
and  the  use  of  aisles  as  standing  room  for 
spectators  and  the  erection  of  fire  escapes 
on  all  public  buildings:  Regulating  the 
construction  and  use  of  all  heating  systems 
and  devices  employing  heat  or  fire  or  con- 
ducting smoke  for  any  purpose:  Establish- 
ing fire  llmlte  and  prohibiting  the  erection 
of  frame  buildings  or  structures  therein: 
Preventing  and  extinguishing  fires  and  reg- 
ulating conduct  thereat:  Regulating  the  use. 
sale  storage  and  transportation  of  firearms, 
fireworks,  explosives  and  inflammables  or 
prohibiting  the  use,  sale,  storage  and  trans- 
portation of  any  of  them:   •   •   • 


New  York  Consol.  Laws  (McKinnet's) 
General  Municipal  Law 

209-m  Outside  service  by  local  police:  civil 
disturbance  control.  6.  a.  Notwithstanding 
any  inconsistent  provision  of  law,  general 
or  special,  In  the  event  of  natural  disaster, 
rioting,  catastrophe,  or  similar  public  emer- 
gency within  the  territorial  llmlte  of  any 
local  government,  or  In  the  event  of  reason- 
able apprehension  of  Immediate  danger 
thereof,  and  upon  a  finding  by  the  chief  ex- 
ecutive officer  thereof  that  the  public  safety 
Is  imperiled  thereby,  such  chief  executive 
officer  may  proclaim  a  state  o^ /"""K^'.^y 
within  any  part  or  all  of  the  territorial  limits 
of  such  local  government.  Following  such 
proclamation  and  during  the  continuance 
of  such  state  of  emergency,  the  chief  execu- 
tive officer  may  promulgate  the  following 
orders  to  protect  life  and  property  or  to  bring 
the  emergency  situation  under  control.  Such 
orders  may,  within  any  part  or  all  of  the  ter- 
ritorial limits  of  such  local  government,  pro- 
vide for : 

(6)  the  regulation  and  control  of  the  pos- 
session, storage,  display,  sale,  transport  and 
use  of  firearms,  other  dangerous  weapons  and 
ammunition: 

(7)  the  regulation  and  control  of  the  pos- 
session, storage,  display,  sale,  transport  and 
use  of  explosives,  and  fiammable  materials 
and  liquids. 

Buffalo 

1403.  License  required  for  the  possession 
and  sale  of  fixed  ammunition  for  small  arms. 
No  person,  firm  or  corporation  shall  store, 
keep  for  sale  pr  offer  for  sale  any  fixed  am- 
munition for  small  arms  without  a  license 
from  the  director  of  licenses  upon  the  ap- 
proval of  the  chief  of  the  bureau  of  fire 
prevention  at  wholesale  or  retaU.  The  said 
license  shall  expire  on  December  thlrty-flrst 


of     each     year     following     the     date     of 
Issuance.  •   •   •. 

Mount  Vernon 

78-15  Prohibition  against  fire  bombs  or 
"Molotov  Cocktails',  (a)  Prohibition:  No  per- 
son or  organization  shall  assemble,  manufac- 
ture produce,  distribute,  store  or  possess 
fire  bombs  or  "Molotov  Cocktails'  or  any 
similar  devices  which  employ  the  use  of  gaso- 
line or  any  other  flammable  or  combustible 
substance,  (b)  Fire  Bomb  or  "Molotov  Cock- 
tall"  defined: — 

1  glass  or  other  breakable  or  collapsible 
portable  container  In  which  Is  contained 
gasoline  or  other  flammable  or  combustible 
liquid  with  a  wick  attached  thereto,  which 
upon  impact  vrtll  bum.  explode  or  Ignite,  (c) 
Penalties:  Any  violation  of  a  provision  of  this 
ordinance  shall  be  punishable  by  a  fine  which 
shall  not  exceed  $150.00  In  amount  or  to  Im- 
prisonment not  exceeding  150  days,  or  to  both 
fine  and  Imprisonment,  (d)  The  provisions 
contained  In  this  section  shall  not  apply  to 
duly  authorized  members  of  the  organized 
MlUtla  of  the  State  of  New  York  or  the 
Armed  Forces  of  the  United  States. 

New  York  City 

436-6  0  Control  and  regulation  of  the  dis- 
position, purchase  and  possession  of  firearms, 
rifles  and  shotguns.  Definitions.  Whenever 
used  in  this  chapter  the  following  terms  shall 
mean  and  Include : 

1  "Firearm."  Any  pistol,  revolver,  sawed- 
off  shotgun,  rifle  or  other  firearm  of  a  size 
which  may  be  concealed  upon  ^he  person 

2  "Rifle"  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  Intended  to  be 
fired  from  the  shoulder,  and  designed  or  re- 
designed and  made  or  remade  to  use  the  en- 
ergy of  the  explosive  in  a  fixed  metal  c 
cartridge  to  fire  only  a  single  projectile 
through  a  rifled  bore  for  each  pull  of  the 
trigger. 

3  "Shotgun."  A  weapon  designed  or  rede- 
signed made  or  remade,  and  Intended  to  be 
fired  from  the  shoulder,  and  designed  or  re- 
designed and  made  or  remade  to  use  the  en- 
ergy of  the  explosive  In  a  fixed  shotgun  shell, 
to  fire  through  a  smooth  bore  either  a  num- 
ber of  ball  shot  or  a  single  projectile  for  each 
single  pull  of  the  trigger. 

4  "Gunsmith."  Any  person,  firm,  partner- 
ship, corporation,  or  company  who  engages 
m  the  business  of  repairing,  altering,  as- 
sembling, cleaning,  polishing,  engraving,  or 
truelng,  or  who  In  the  course  of  such  business 
performs  any  mechanical  operation  on  any 
rifle,  shotgun,  pistol  or  revolver,  except  such 
person  employed  by  any  agency  of  govern- 
ment of  the  city,  state,  or  naUon.  or  em- 
ployed in  the  repair  or  adjustment  of  arms 
for  the  United  States  military  forces  or  any 
subdivision  thereof.  Gunsmith  shall  not  In- 
clude a  wholesale  dealer. 

6.  "Dealer  In  firearms."  Any  person,  firm, 
partnership,  corporation  or  company  who  en- 
gages in  the  business  of  purchasing,  selling, 
keeping  for  sale,  loaning,  leasing,  or  In  any 
manner  disposing  of  any  pistol  or  revolver 
or  other  flrearms  which  may  be  concealed 
upon  the  person.  Dealer  In  firearms  shall  not 
Include  a  wholesale  dealer. 

6.  "Dealer  In  rifles  and  shotguns."  Any  per- 
son, firm,  partnership,  corporation  or  com- 
pany who  engages  In  the  business  of  purchas- 
ing, selling,  keeping  for  sale,  loaning,  leasing, 
or  In  any  manner  disposing  of  any  rifle,  or 
shotgun.  Dealer  In  rifles  and  shotguns  shall 
not  Include  a  wholesale  dealer. 

7.  "Ammunition."  Explosives  suitable  to 
be  flred  from  a  firearm,  machine  gun,  pistol, 
revolver,  rifle,  shot  gun  or  other  dangerous 
weapon. 

8.  "Dispose  of."  To  dispose  of.  give  away, 
give,  lease,  loan,  keep  for  sale,  offer,  offer  for 
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sale,  sell,  transfer  and  otherwise  dispose  of. 

9.  "Deface."  To  remove,  deface,  cover,  alter, 
or  destroy  the  manufacturer's  serial  number 
or  any  other  distinguishing  number  or 
Identlflcatlon  mark. 

10.  "Commissioner."  The  police  commis- 
sioner of  the  city  of  New  York. 

11.  "Control  Board."  The  firearms  control 
board  as  established  In  section  436-6.2. 

12.  "Appeals  Board."  The  rifle  and  shot- 
gun purchase  and  possession  permit  appeals 
board   as   established   In   section  436-6.7. 

13.  "Permit."  The  permit  for  purchase  and 
possession  of  rifles  and  shotguns  Issued  by 
the  control  board. 

14.  "Certificate."  The  certificate  of  regis- 
tration for  possession  of  rifles  and  shotguns. 

15.  "Mental  defective."  Any  person  afl'ected 
with  mental  defectiveness  from  birth  or 
from  an  early  age  to  such  an  extent  that  he 
is  incapable  of  managing  himself  and  his 
affairs,  who  for  his  own  welfare  or  the  wel- 
fare of  others  or  of  the  community  requires 
supervision,  control  or  care,  and  who  Is  not 
mentally  111  or  of  unsound  mind  to  such  an 
extent  as  to  require  his  certification  to  an 
institution  for  the  mentally  111. 

436-6.1.  Licensing  of  gunsmiths  and  dealers 
in  firearms,  a.  It  shall  be  unlawful  for  any 
person  to  engage  in  the  business  of  gunsmith 
or  dealer  in  firearms  unless  such  person  has 
obtained  a  license  In  the  manner  prescribed 
m  this  section. 

b.  Such  licenses  shall  be  Issued  by  the  com- 
missioner. The  commissioner  sh.ill  establish 
uniform  rules  and  regulations  with  respect  to 
the  requirements  for  such  licenses  and  to  se- 
cure compliance  with  and  the  enforcement 
of  the  provisions  of  this  section,  and  shall 
apply  such  rules  and  regulations  uniformly  to 
each  applicant.  Elach  applicant  and  licensee 
shall  be  a  citizen  of  the  United  States,  shall 
be  over  the  age  of  twenty-one  years,  and 
shall  maintain  a  place  of  business  in  the  city. 

c.  Any  person  who  has  been  convicted  In 
this  state  or  elsewhere  of  a  felony  or  any  of 
the  misdemeanors  mentioned  In  section  five 
hundred  fifty-two  of  the  code  of  criminal 
procedure  shall  not  be  entitled  to  a  license 
Issued  under  this  section.  *   •    •. 

436-6.3.  Licensing  of  dealers  in  rifles  and 
shotguns.  No  person  shall  engage  in  the  busi- 
ness of  purchasing,  selling,  licensing,  or  In 
any  manner  disposing  of  shotguns  or  rifles 
unless  he  has  been  issued  a  permit  for  the 
purchase  and  possession  of  shotguns  and 
rifles,  and  prominently  displays  In  his  place 
of  business  a  license  as  a  registered  dealer  in 
shotguns  and  rifles.   *    •    •. 

436-6.6.  Permits  for  possession  and  pur- 
chase of  rifles  and  shotguns.  It  shall  be  un- 
lawful to  dispose  of  any  rifle  or  shotgun  to 
any  person  unless  said  person  Is  the  holder 
of  a  permit  for  possession  and  purchase  of 
rifles  and  shotguns;  It  shall  be  unlawful 
for  any  person  to  have  In  his  possession  any 
rifle  or  shotgun  unless  said  person  Is  the 
holder  of  a  permit  for  the  possession  and 
purchase  of  rifles  and  shotguns. 

The  disposition  of  a  rifle  or  shotgun,  by 
any  licensed  dealer,  to  any  person  present- 
ing a  valid  rifle  and  shotgxm  permit  issued 
to  such  person,  shall  be  conclusive  proof  of 
the  legality  of  such  disposition  by  the  dealer. 

a.  Requirements — No  person  of  good 
character  and  who  Is  of  good  repute  In  the 
community  and  who  Is  not  subject  to  any 
of  the  disabilities  set  forth  In  this  section  or 
other  sections  of  this  chapter,  shall  be  denied 
a  permit  to  purchase  and  possess  a  rlfie  or 
shotgun  unless  the  applicant: 

1.  Is  under  the  age  of  eighteen,  or 

2.  has  been  convicted  in  this  state  or  else- 
where of  a  felony  or  any  misdemeanor  or  of- 
fense set  forth  In  section  552  of  the  code  of 
criminal  procedure,  unless  such  person  has 
received  a  certlflcate  of  good  conduct  pur- 
suant to  subdivision  3  of  section  242  of  the 
executive  law.  or 
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3.  has  ever  been  confined  to  any  hospital 
or  institution,  public  or  private,  for  mental 
Illness,  alcoholism,  drug  addiction,  except 
where  such  person  has  a  written  statement 
by  a  physician  duly  licensed  to  practice  med- 
icine In  the  stete  of  New  York  and  specializ- 
ing in  psychiatric  medicine,  that  the  appli- 
cant Is  a  sound  person  to  possess  a  rifle  or 
shotgun  without  danger  of  harm  to  himself 
or  any  other  person,  or 

4.  suffers  from  a  physical  defect  or  sick- 
ness which  would  make  it  unsafe  for  him 
to  handle  flrearms,  rifles  or  shotguns  except 
where  such  person  has  a  written  statement 
from  a  physician  duly  licensed  to  practice 
medicine  In  the  state  of  New  York,  or  other 
satisfactory  proof,  that  he  Is  no  longer  suf- 
fering from  a  disability  In  such  a  manner 
that  It  would  Interfere  with  or  incapacltete 
him  in  the  handling  of  a  rifle  or  shotgun,  or 

5.  Is  a  mental  defective,  or 

6.  Is  a  habitual  drunkard,  or 

7.  has  been  adjudicated  mentally  incom- 
petent and  with  respect  to  whom  such  ad- 
judication remains  outstanding,  or 

8.  is  addicted  to  narcotic  drugs,  or 

9.  has  received  a  dishonorable  discharge 
from  the  military  service  of  the  United 
States  by  reason  of  an  action  found  consti- 
tuting a  felony  or  a  misdemeanor  or  offense 
set  forth  In  section  552  of  the  code  of  crimi- 
nal procedure;  or 

10.  Where  the  issuance  of  a  permit  to  such 
a  person  would  not  be  in  the  intereste  of 
public  health,  safety  or  welfare. 

f.  Validity — Any  person  to  whom  a  rifle 
and  shotgun  permit  has  been  validly  Issued 
pursuant  to  this  chapter  may  possess  a 
rifle  or  shotgun.  No  permit  shall  be  trans- 
ferred to  any  other  person.  Every  person 
carrying  a  rifle  or  shotgun  shall  have  on  his 
person  a  permit  which  shall  be  exhibited  for 
Inspection  to  any  police  officer  upon  demand. 
Failure  of  any  such  person  to  so  exhibit  his 
permit  shall  be  presumptive  evidence  that  he 
Is  not  duly  authorized  to  possess  a  rifle  or 
shotgun  and  the  same  may  be  considered  by 
the  control  board  as  cause  for  forfeit  of  such 
permit.  A  permit  shall  be  valid  for  three  (3) 
years  and  shall  be  subject  to  automatic  re- 
newal, upon  sworn  application,  and  without 
Investigation,  unless  the  control  board  has 
reason  to  believe  that  the  status  of  the  appli- 
cant has  changed  since  the  previous  applica- 
tion. 

h.  Non-residents. — Non-residents  of  the 
city  of  New  York  may  apply  for  a  rifle  or 
shotgun  permit  subject  to  the  same  condi- 
tions, regulations  and  requiremente  as  rest- 
dente  of  the  city  of  New  York. 

A  non-resident  of  the  city  of  New  York 
who  has  not  been  Issued  a  permit  may  never- 
theless, purchase  a  rifle  or  shotgun  from  a 
licensed  dealer  provided  that; 

1.  He  subscribes  and  affirms  or  swears  to  a 
written  stetement  that  he  does  not  suffer 
from  any  of  the  disabilities  set  forth  In  sub- 
division a  of  this  section  which  would  pro- 
hibit him  from  receiving  a  permit  if  he  were 
a  resident  of  the  city  of  New  York,  and  that 
he  would  be  legally  permitted  to  purchase  a 
rifle  or  shotgun  In  the  city  or  state  In  which 
he  resides. 

2.  The  rifle  or  shotgun  so  purchased  Is 
transmitted  by  the  dealer  directly  to  the 
purchaser's  residence. 

3.  In  the  event  the  purchaser  is  traveling  to 
another  country  by  rail,  ship  or  plane,  the 
dealer  is  hereby  authorized  to  deliver  such 
rifle  or  shotgun  at  the  appropriate  terminal 
to  a  representative  of  the  railroad,  airline  or 
shipping  company,  for  placement  aboard 
such  train,  plane  or  ship. 

436-6.9.  Certificates  of  registration,  a.  It 
shall  be  unlawful  for  any  person  to  have  In 
his  possession  any  rifle  or  shotgun  unless 
said  person  Is  the  holder  of  a  certlflcate  of 
registration  for  such  rifle  or  shotgun.  It  shall 
be  unlawful  for  any  person,  not  a  licensed 
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dealer,  to  dispose  of  any  rlfie  or  shotgun  for 
which  he  does  not  have  a  certlflcate  of 
registration. 

e.  Disposition  of  rifles  and  shotguns — N« 
person  lawfully  In  possession  of  a  rifle  or 
shotgun  shall  dispose  of  same  except  to  a 
licensed  dealer  In  firearms,  licensed  dealer  In 
rifles  and  shotguns,  the  holder  of  a  valid 
rlfie  and  shotgun  permit,  or  to  an  exempt 
person  as  enumerated  In  this  chapter. 

Any  person  so  disposing  of  a  rifle  or  shot- 
gun shall  report  the  disposition  on  forms  pro- 
vided by  the  control  board  setting  forth  the 
rifle  and  shotgun  permit  number  of  both 
seller  and  purchaser,  the  make,  caliber,  type, 
model  and  serial  niunber.  If  any,  and  If  the 
seller  Is  a  licensed  dealer  the  certificate  of 
registration  number,  of  all  such  rifles  and 
shotguns.  Such  form  shall  be  signed  by  both 
seller  and  purchaser  and  the  original  shall 
be  forwarded  to  the  control  board  within 
seventy-two  hours  of  the  disposition,  one 
copy  shall  be  retained  by  the  seller,  another 
by  the  purchaser. 

1 — If  the  seller  Is  a  licensed  dealer,  he  shall 
at  the  time  of  the  sale  issue  a  certificate  of 
registration  to  the  purchaser  provided  to  the 
dealer  for  that  purpose  by  the  control  board 
and  shall  forward  to  the  control  board  the 
duplicate  thereof,  together  with  the  report  of 
disposition. 

2 — If  the  seller  Is  not  a  licensed  dealer  the 
control  board  shall,  if  the  purchaser's  rifle 
permit  Is  valid.  Issue  the  certificate  of  reg- 
istration within  ten  days  of  the  receipt  by 
the  control  board  of  the  report  of  disposition. 
Pending  receipt  of  the  certlflcate,  but  In  no 
event  for  any  longer  than  fourteen  days  from 
the  date  of  purchase,  the  copy  of  the  report 
of  disposition  shall  serve  In  lieu  of  the  pur- 
chaser's  certlflcate   of   registration. 

436-fl.lO.  Exemptions.  The  sections  requir- 
ing rifle  and  shotgun  permlte  and  certificates 
shall  not  apply  as  follows: 

a.  Minors.  Any  person  under  the  age  of 
eighteen  years  may  carry,  fire,  or  use  any 
rifle  or  shotgun  In  the  actual  presence  or 
under  the  direct  supervision  of  any  person 
who  is  himself  a  holder  of  a  rifle  or  shotgun 
permit,  or  for  the  purpose  of  military  drill 
under  the  auspices  of  a  legally  recognized 
military  organization  and  under  competent 
supervision  or  for  the  purpose  of  competition 
or  target  practice  In  and  upon  a  firing  range 
approved  by  the  commissioner  or  any  other 
governmental  agency  authorized  to  provide 
such  approval,  or  the  national  rifle  associa- 
tion, which  Is  under  competent  supervision 
at  the  time  of  such  competition  or  target 
practice,  and  providing  that  the  rifle  or 
shotgun  is  otherwise  properly  registered  or 
exempt  from  registration  by  virtue  of  some 
other  provision  of  this  chapter. 

b.  Antiques  and  ornamente.  The  provisions 
of  this  chapter  shall  not  apply  to  antique 
rifles  and  shotguns  which  are  Incapable  of 
being  fired  or  discharged  or  which  do  not 
fire  fixed  ammunition,  or  those  weapons 
manufactured  prior  to  1894  and  those 
weapons  whose  design  was  patented  and 
whose  commercial  manufacture  commenced 
prior  to  1894  and  whose  manufacture  con- 
tinued after  1894  without  any  substantial 
alteration  in  design  or  function,  and  for 
which  cartridge  ammunition  is  not  com- 
mercially available  and  are  possessed  as 
curiosities  or  ornamente  or  for  their  histori- 
cal signiflcance  and  value. 

c.  Persons  In  the  military  service  in  the 
state  of  New  York,  when  duly  authorized  by 
regulations  Issued  by  the  chief  of  steff  to  the 
governor  to  possess  the  same,  and  police 
officers,  and  other  peace  officers. 

d.  Persons  in  the  military  or  other  service 
of  the  United  States,  In  pursuit  of  official 
duty  or  when  duly  authorized  by  federal 
law,  regulation  or  order  to  possess  the  same. 

e.  Persons  employed — In  fulfilling  defense 
contracts  with  the  government  of  the  United 
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states  or  agencies  thereof  when  possession 
of  the  same  is  necessary  for  manufacture, 
transport,  Installation  and  testing  under  the 
requirements  of  such  contract. 

Any  such  person  exempted  by  sections  c, 
d  and  e  above,  may  purchase  a  rifle  or  shot- 
gun only  from  a  licensed  dealer,  and  must 
submit  to  the  dealer  full  and  clear  proof  of 
identification,  Including  shield  number,  se- 
rial number,  military  or  governmental  order 
or  authorization,  and  military  or  other  ofll- 
clal  identification.  Any  dealer  who  disposes  of 
a  rifle  or  shotgun  to  any  exempt  person 
without  securing  such  identiflcation  shall 
be  in  violation  of  these  sections. 

g.  The  regular  and  ordinary  transport  of 
rifles  and  shotguns  as  merchandise  provided 
that  the  person  transporting  such  rifles  and 
shotguns  where  he  knows  or  has  reasonable 
means  of  ascertaining  what  he  is  transport- 
ing notifies.  In  writing,  the  control  board  of 
the  name  and  address  of  the  consignee  and 
the  place  of  delivery,  and  withholds  delivery 
to  the  consignee  for  such  reasonable  period 
of  time  designated  in  writing  by  the  control 
board  as  it  may  deem  necessary  for  Investiga- 
tion as  to  whether  the  consignee  may  law- 
fully receive  and  possess  such  rifles  and 
shotguns. 

J.  Nothing  herein  contained  shall  be  con- 
strued to  be  a  prohibition  of  the  conduct  of 
business  by  manufacturers,  wholesale 
dealers,  interstate  shippers,  or  any  other 
Individuals  or  firms  properly  licensed  by  the 
federal  government. 

k.  Special  theatrical  permit.  Nothing  here- 
in contained  Is  Intended  to  prevent  the 
possession  or  utilization  of  any  rifle  or  shot- 
gun during  the  course  of  any  television, 
movie,  stage  or  other  similar  theatrical  pro- 
duction, or  by  a  professional  photographer 
In  the  pursuance  of  his  profession,  provided 
however,  that  the  rifie  or  shotgun  so  used 
shall  be  properly  registered  and  a  special 
theatrical  permit  shall  have  been  Issued  by 
the  control  board  without  the  requirements 
for  fingerprinting  and  Investigation  set  forth 
for  rifle  and  shotgun  permits. 

436-6.11.  Sale  and  purchase  of  ammuni- 
tion. At  any  time  after  one  year  from  the 
elTecttve  date  of  this  section  no  ammunition 
suitable  for  use  in  a  rifle  of  any  caliber  or  for 
any  shotgun  shall  be  sold  or  given  away,  or 
otherwise  disposed  of  to  any  person  who 
has  not  been  Issued  a  rifle  and  shotgun  per- 
mit and  a  certificate  of  registration  and  who 
does  not  exhibit  same  to  the  dealer  at  the 
time  of  purchase.  In  no  event  shall  rifle  or 
shotgun  ammunition  be  sold  to  any  such 
person  except  for  a  shotgun,  or  for  the  spe- 
cific caliber  of  rifle,  for  which  the  certificate 
of  registration  has  been  issued. 

A  record  shall  be  kept  by  the  dealer  of  each 
sale  or  any  other  disposition  of  ammunition 
iinder  this  section  which  shall  show  the 
type  and  quantity  of  anununltion  sold,  the 
name  and  address  of  the  person  receiving 
same,  the  date  and  time  of  the  transaction, 
and  the  numbers  of  the  permit  and  certifi- 
cate exhibited  as  required  by  this  section. 

436-6.13.  Identifying  marks,  a.  Defacing. 
Any  person  who  alters,  changes,  removes, 
disfigures,  obliterates  or  defaces  the  name 
of  the  maker,  model,  manufacturer's  or 
serial  number  of  a  rifle  or  shotgun  shall  be 
in  violation  of  this  section. 

b.  Any  rifle  or  shotgun  sold  or  otherwise 
disposed  of  by  a  licensed  dealer,  at  any  time 
after  six  months  of  the  effective  date  of  this 
act,  which  does  not  contain  a  manufacturer's 
or  serial  number,  must  have  imbedded  Into 
the  metal  portion  of  sucta  rifle  or  shotgun 
a  dealer's  number.  Failure  to  so  mark  and 
identify  any  rifle  or  shotgun  shall  be  a  viola- 
tion of  this  section. 
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47-5.  Rifles,  guns,  revolvers  and  dangerous 
instruments.  A.  No  person  shall  sell,  loan, 
lease,  give  or  offer  to  any  child  under  eight- 
een years  of  age,  or  to  any  other  person  to 
whom  a  permit  has  not  been  issued  by  the 
Commissioner  of  Public  Safety,  any  revolver, 
pistol  or  instrument  which  may  be  used  as 
a  weapon  in  which  the  propelling  force  Is 
compressed  air,  compressed  gas,  a  spring  or 
any  elastic  substance  and  which  releases 
darts,  pellets,  bullets,  metallic  particles  or 
other  materials  capable  of  endangering  life 
or  property,  or  causing  bodily  Injury,  or  any 
Instrument  commonly  known  as  a  blank 
gun  in  which  any  loaded  or  blank  cartridge 
or  ammunition  Is  or  may  be  used.  No  person 
shall  make  such  sale,  loan,  lease,  gift,  trans- 
fer or  offer,  unless  the  person  acquiring  the 
item  or  items  above  named  exhibits  to  him 
a  permit  issued  by  the  Ck>mmlssloner  of 
Public  Safety  and  produces  Identification 
that  that  person  acquiring  said  Item  or  Items 
is  the  same  person  to  whom  the  permit  has 
been  issued. 

No  person  shall  sell,  loan,  lease,  give  or 
offer  to  any  child  under  eighteen  years  of  age 
any  loaded  or  blank  cartridges  or  ammuni- 
tion commonly  used  in  the  said  type  of 
revolver,  pistol,  gun  or  Instrument  which 
may  be  used  as  a  weapon,  described  In  this 
section. 

Syracuse 

10.  (a)  ATo  person  s/ial{  manufacture,  cause 
to  be  manufactured,  store,  handle,  transport, 
sell,  keep  for  sale,  offer,  give,  dispose  of  or 
discharge  any  fire  arms,  except  aj  provided 
In  the  Penal  Law,  nor  any  pyrotechnics  or 
small  arms  ammunition  within  the  limit;,  of 
the  city  without  permission  from  the  com- 
mon council  or  written  permission  from  the 
commissioner  of  public  safety  or  the  mayor. 

NORTH   CAROLINA 
State  Law 

N.C.G.S. 

14-269.  Carrying  concealed  weapons.  If 
anyone,  except  when  on  his  own  premises, 
shall  wilfully  and  intentionally  carry  con- 
cealed about  his  person  any  bowle  knife,  dirk, 
dagger,  sling  shot.  loaded  cane,  brass.  Iron 
or  metallic  knuckles,  razor,  pistol,  gun  or 
other  deadly  weapon  of  like  kind,  be  shall  be 
guilty  of  a  misdemeanor  and  shall  be  fined 
or  Imprisoned  at  the  discretion  of  the  court. 
This  section  shall  not  apply  to  the  following 
persons:  Officers  and  enlisted  personnel  of 
the  armed  forces  of  the  United  States  when 
In  discharge  of  their  ofBclal  duties  as  such 
and  acting  under  orders  requiring  them  to 
carry  arms  or  weapons,  civil  officers  of  the 
United  States  while  in  the  discharge  of  their 
official  duties,  officers  and  soldiers  of  the  mi- 
litia and  the  State  g\iard  when  called  Into 
actual  service,  officers  of  the  State,  or  of  any 
county,  city,  or  town,  charged  with  the  exe- 
cution of  the  laws  of  the  State,  when  acting 
in  the  discharge  of  their  official  duties. 

14-288.1.  Definitions.  Unless  the  context 
clearly  requires  otherwise,  the  definitions  In 
this  Section  apply  throughout  this  Article: 

"Chairman  of  the  Board  of  County  Com- 
missioners." The  chairman  of  the  board  of 
county  commissioners  or,  in  case  of  his 
absence  or  disability,  the  person  authorized 
to  act  m  his  stead.  Unless  the  governing  body 
of  the  county  has  specified  who  is  to  act  in 
lieu  of  the  chairman  with  respect  to  a  par- 
ticular power  or  duty  set  out  In  this  Article, 
the  term  "chairman  of  the  board  of  county 
commissioners"   shall   apply   to  the  person 


generally  Authorized  to  act  In  lieu  of  the 
chairman. 

"Dangerous  Weapon  or  Substance."  Any 
deadly  weapon,  ammunition,  explosive,  in- 
cendiary device,  or  any  Instrxunent  or  sub- 
stance designed  for  a  use  that  carries  a  threat 
of  serious  bodily  Injury  or  destruction  of 
property;  or  any  Instrument  or  substance 
that  is  capable  of  being  used  to  inflict  serious 
bodily  Injury,  when  the  circumstances  Indi- 
cate a  probability  that  such  Instrument  or 
substance  will  be  so  used;  or  any  part  or  in- 
ep-edlent  In  any  Instrument  or  substance  In- 
eluded  nbove,  when  the  circumstances 
Indicate  a  probability  that  such  part  or 
Ingredient  will  be  so  used. 

"Mayor."  The  mayor  or  other  chief  execu- 
tive official  of  a  municipality  or,  in  case  of 
his  absence  or  disability,  the  person  au- 
thorized to  act  in  his  stead.  Unless  the  gov- 
erning body  of  the  municipality  has  spec- 
ified who  is  to  act  in  lieu  of  the  mayor 
with  respect  to  a  particular  power  or  duty 
set  out  In  this  Article,  the  word  "mayor" 
shall  apply  to  the  person  generally  author- 
ized to  act  in  lieu  of  the  mayor. 

"Municipality."  Any  active  Incorporated 
city  or  town,  but  not  Including  any  sani- 
tary district  or  other  municipal  corpora- 
tion that  is  not  a  city  or  town.  An  "active" 
municipality  is  one  which  has  conducted 
the  most  recent  election  required  by  Its 
charter  or  the  general  law,  whichever  is 
applicable,  and  which  has  the  authority 
to  enact  general  police-power  ordinances. 

"State  of  Emergency."  The  condition  that 
exists  whenever,  during  times  of  public  crisis, 
disaster,  rioting,  catastrophe,  or  similar  pub- 
lic emergency,  public  safety  authorities  are 
unable  to  maintain  public  order  or  afford 
adequate  protection  for  lives  or  property,  or 
whenever  the  occurrence  of  any  such  con- 
dition is  imminent. 

14-288.7.  Transporting  dangerous  weapon 
or  substance  during  emergency;  possessing 
off  premises;  exceptions,  (a)  Except  as  other- 
wise provided  In  this  Section,  It  Is  unlawful 
for  any  person  to  transport  or  possess  off  his 
own  premises  any  dangerous  weapon  or  sub- 
stance in  any  area:  (1)  In  which  a  declared 
state  of  emergency  exists;  or  (2)  WKbln  the 
Immediate  vicinity  of  which  a  riot  is 
occurring. 

(b)  This  Section  does  not  apply  to  persons 
exempted  from  the  provisions  of  Section  14- 
269  with  respect  to  any  activities  lawfully 
engaged  in  while  carrying  out  their  duties. 

14-288.8.  Manufacture,  assembly,  posses- 
sion, storage,  transportation,  sale,  purchase, 
delivery,  or  acquisition  of  weapon  of  mass 
death  and  destruction;  exceptions,  (a)  Ex- 
cept as  otherwise  provided  In  this  Section, 
it  is  unlawful  for  any  person  to  manufac- 
ture, assemble,  possess,  store,  transport,  sell, 
offer  to  sell,  purchase,  offer  to  purchase, 
deliver  or  give  to  another,  or  acquire  any 
weapon  of  mass  death  and  destruction. 

(b)  This  Section  does  not  apply  to:  (1) 
Persons  exempted  from  the  provisions  of 
Section  14-260  with  respect  to  any  activities 
lawfully  engaged  in  while  carrying  out  their 
duties.  (2)  Importers,  manufacturers,  dealers, 
and  collectors  of  firearms,  ammunition,  or 
destructive  devices  validly  licensed  under  the 
laws  of  the  United  States  or  the  State  of 
North  Carolina,  while  lawfully  engaged  in 
activities  authorized  under  their  licenses. 
(3)  Persons  under  contract  with  the  United 
States,  the  State  of  North  Carolina,  or  any 
agency  of  either  government,  with  respect 
to  any  activities  lawfully  engaged  In  under 
their  contracts.  (4)  Inventors,  designers,  ord- 
nance consultants  and  researchers,  chemists, 
physicists,  and  other  persons  lawfully  en- 
gaged In  pursuits  designed  to  enlarge  knowl- 
edge or  to  facilitate  the  creation,  develop- 
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ment,  or  manufacture  of  weapons  of  mass 
death  and  destruction  Intended  for  use  in,  a 
manner  consistent  with  the  laws  of  the 
United  States  and  the  State  of  North 
Carolina. 

(c)  The  term  "weapon  of  mass  death  and 
destruction"  Includes;  ( 1 )  Any  explosive.  In- 
cendiary, or  poison  gas:  Bomb;  or  Grenade; 
or  Rocket  having  a  propcllant  charge  of  more 
than  four  ounces;  or  Missile  having  an  explo- 
sive or  incendiary  charge  of  more  than  one- 
quarter  ounce;  or  Mine;  or  Device  similar  to 
any  of  the  devices  described  above;  or  (2) 
Any  type  of  weapon  (other  than  a  shotgun 
or  a  shotgun  shell  of  a  type  particularly  suit- 
able for  sporting  purposes)  which  will,  or 
which  may  be  readily  converted  to,  expel  a 
projectile  by  the  action  of  an  explosive  or 
other  propellant,  and  which  has  any  barrel 
with  a  bore  of  more  than  one-half  inch  In 
diameter;  or  (3)  Any  machine  gun,  sawed- 
off  shotgun,  or  other  weapon  designed  for 
rapid  fire  or  Infiicting  widely -dispersed  in- 
Jury  or  damage  (other  than  a  weapon  of  a 
type  particularly  suitable  for  sporting  pur- 
poses); or  (4)  Any  combination  of  parts 
either  designed  or  intended  for  use  in  con- 
verting any  device  into  any  weapon  described 
above  and  from  which  a  weapon  of  mass 
death  and  destruction  may  readily  be 
assembled. 

The  term  "weapon  of  mass  death  and 
destruction"  does  not  Include  any  device 
which  is  neither  designed  nor  redesigned  for 
use  as  a  weapon;  any  device,  although  origi- 
nally designed  for  use  as  a  weapon,  which  is 
redesigned  for  use  as  a  signaling,  pyrotechnic, 
line-throwing,  safety,  or  similar  device;  sur- 
plus ordnance  sold,  loaned,  or  given  by  the 
Secretary  of  the  Army  pursuant  to  the  pro- 
visions of  Section  4684(2),  4685,  or  4686  of 
Title  10  of  the  United  States  Code;  or  any 
other  device  which  the  Secretary  of  the 
Treasury  finds  Is  not  likely  to  be  used  as  a 
weapon.  Is  an  antique,  or  Is  a  rifle  which 
the  owner  Intends  to  use  solely  for  sporting 
purposes,  in  accordance  with  Chapter  44 
of  Title  18  of  the  United  States  Code. 

14-288.12.  Powers  of  municipalities  to  en- 
act ordinances  to  deal  with  states  of  emer- 
gency, (a)  The  governing  body  of  any 
municipality  may  enact  ordinances  designed 
to  permit  the  imposition  of  prohibitions  and 
restrictions  during  a  state  of  emergency. 

(b)  The  ordinances  authorized  by  this 
Section  may  permit  prohibitions  and  restric- 
tions: •  •  •;  (4)  Upon  the  possession,  trans- 
portation, sale,  purchase,  storage,  and  use 
of  dangerous  weapons  and  substances,  and 
gasoline;  *  *  *.  The  ordinances  may  delegate 
to  the  mayor  of  the  municipality  the  au- 
thority to  determine  and  proclaim  the  exist- 
ence of  a  state  of  emergency,  and  to  impose 
those  authorized  prohibitions  and  restric- 
tions appropriate  at  a  particular  time. 

(c)  IThis  Section  is  Intended  to  supplement 
and  confirm  the  powers  conferred  by -Sec- 
tions 160-52,  160-200(7).  and  all  other  gen- 
eral and  local  laws  authorizing  municipali- 
ties to  enact  ordinances  for  the  protection 
of  the  public  health  and  safety  in  times  of 
riot  and  other  grave  civil  disturbance  or 
emergency. 

14-288.13.  Powers  of  counties  to  enact 
ordinances  to  deal  with  states  of  emergency. 

(a)  The  governing  body  of  any  county  may 
enact  ordinances  designed  to  permit  the  Im- 
position of  prohibitions  and  restrictions 
during  a  state  of  emergency. 

(b)  The  ordinances  authorized  by  the  Sec- 
tion may  permit  the  same  prohibitions  and 
restrictions  to  be  imposed  as  enumerated 
In  Section  14-288. 12(b).  The  ordinances  may 
delegate  to  the  chairman  of  the  board  of 
county  commissioners  the  authority  to  deter- 
mine and  proclaim  the  existence  of  a  state 
of  emergency,  and  to  impose  those  authorized 
prohibitions  and  restrictions  appropriate  at 
a  particular  time. 
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14-288.15.  i4uffcortfy  of  Governor  to  exer- 
cise control  in  emergencies,  (a)  When  the 
Governor  determines  that  a  state  of  emer- 
gency exists  In  any  part  of  North  Carolina,  he 
may  exercise  the  powers  conferred  by  this 
Section  If  he  further  finds  that  local  control 
of  the  emergency  Is  insufficient  to  assure  ade- 
quate protection  for  lives  and  property. 

(c)  The  Governor  when  acting  under  the 
authority  of  this  Section  may :  ( 1 )  By  procla- 
mation Impose  prohibitions  and  restrictions 
in  all  areas  affected  by  the  state  of  emer- 
gency; and  •   •   •. 

(d)  The  Governor  in  his  discretion,  as  ap- 
propriate to  deal  with  the  emergency  then 
occurring  or  likely  to  occur,  may  Impose  any 
one  or  more  or  all  of  the  types  of  prohibi- 
tions and  restrictions  enumerated  in  Section 
14-288.12 (b) ,  and  may  amend  or  rescind  any 
prohibitions  and  restrictions  imposed  by 
local  authorities. 

14-315.  Selling  or  giving  weapons  to  mi- 
nors. If  any  person  shall  knowingly  sell,  offer 
for  sale,  give  or  In  any  way  dispose  of  to  a 
minor  any  pistol  or  pistol  cartridge,  brass 
knucks,  bowie-knife,  dirk,  loaded  cane  or 
slingshot,  he  shall  be  guilty  of  a  misde- 
meanor. 

14-316.  Permitting  young  children  to  use 
dangerous  firearms,  (a)  It  shall  be  unlawful 
for  any  parent,  guardian,  or  person  stand- 
ing In  loco  parentis,  to  knowingly  permit 
his  child  under  the  age  of  twelve  years  to 
have  the  possession,  custody  or  use  in  any 
manner  whatever,  any  gun.  pistol  or  other 
dangerous  firearm,  whether  such  weapon  be 
loaded  or  unloaded,  except  when  such  child 
is  under  the  supervision  of  the  parent, 
guardian  or  person  standing  in  loco  parentis. 
It  shall  be  unlawful  for  any  other  person  to 
knowingly  furnish  such  child  any  weapon 
enumerated  herein.  Any  person  violating  the 
provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be 
fined  not  exceeding  fifty  dollars  ($50.00)  or 
imprisoned  not  exceeding  thirty  days. 

14-402.  Sale  of  certain  weapons  without 
permit  forbidden.  It  shall  be  unlawful  for 
any  person,  firm,  or  corporation  in  this  State 
to  sell,  give  away,  or  dispose  of,  or  to  pur- 
chase or  receive,  at  any  place  within  the 
State  from  any  other  place  within  or  without 
the  State,  unless  a  license  or  permit  therefor 
shall  have  first  been  obtained  by  such  pur- 
chaser or  receiver  from  the  sheriff  of  the 
county  in  which  such  purchase,  sale,  or 
transfer  Is  Intended  to  be  made,  any  pistol, 
so-called  pump-gun,  bowle  knife,  dirk,  dag- 
ger, slung-shot,  blackjack  or  metallic  knucks. 

It  shall  be  unlawful  for  any  person  or  per- 
sons to  receive  from  any  postmaster,  postal 
Clerk,  employee  in  the  parcel  post  depart- 
ment, rural  mall  carrier,  express  agent  or 
employee,  railroad  agent  or  employee,  within 
the  State  of  North  Carolina  any  pistol,  so- 
called  pump-gun,  bowie  knife,  dirk,  dagger 
or  metallic  knucks  without  having  in  his  or 
tiieir  possession  and  without  exhibiting  at 
the  time  of  the  delivery  of  the  same  and  to 
the  person  delivering  the  same,  the  permit 
from  the  sheriff  as  provided  in  §  14-403.  Any 
person  violating  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not 
less  than  fifty  dollars  nor  more  than  two 
hundred  dollars,  or  Imprisoned  not  less  than 
thirty  days  nor  more  than  six  months,  or 
both,    in    the   discretion    of    the    court. 

14-403.  Permit  issued  by  sheriff;  form  of 
permit. — The  sheriffs  of  any  and  all  counties 
of  this  State  are  hereby  authorized  and 
directed  to  issue  to  any  person,  firm,  or 
corporation  in  any  such  county  a  license  or 
permit  to  purchase  or  receive  any  weapon 
mentioned  In  this  article  from  any  person, 
firm,  or  corporation  offering  to  sell  or  dispose 
of  the  same. 

14%09.  Machine  guns  and  other  like  weap- 
ons. It  shall  be  unlawful  for  any  person,  firm 
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or  corporation  to  manufacture,  sell,  give 
away,  dispose  of,  use  or  possess  machine 
guns,  sub-machine  guns,  or  other  like  weap- 
ons: Provided,  however,  that  this  section 
shall  not  apply  to  the  following: 

Banks,  merchants,  and  recognized  busi- 
ness establishments  for  use  In  their  respec- 
tive places  of  business,  who  shall  first  apply 
to  and  receive  from  the  sheriff  of  the  county 
In  which  said  business  is  located,  a  permit 
to  possess  the  said  weapons  for  the  purpose 
of  defending  the  said  business;  officers  and 
soldiers  of  the  United  State  army,  when  in 
discharge  of  their  official  duties,  officers  and 
soldiers  of  the  militia  and  the  State  guard 
when  called  into  actual  service,  officers  of 
the  State,  or  of  any  county,  city  or  town, 
charged  with  the  execution  of  the  laws  of 
the  State,  when  acting  In  the  discharge  of 
their  official  duties;  the  manufacture,  use  or 
possession  of  such  weapons  for  scientific  or 
experimental  purposes  when  such  manufac- 
ture, use  or  possession  is  lawful  under  fed- 
eral laws  and  the  weapon  is  registered  with  a 
federal  agency,  and  when  a  permit  to  manu- 
facture, use  or  possess  the  weapon  is  Issued 
by  the  sheriff  of  the  county  in  which  the 
weapon  is  located.  Provided,  further,  that 
automatic  shot-guns  and  pistols  or  other 
automatic  weapons  that  shoot  less  than 
thirty-one  shots  shall  not  be  construed  lo'be 
or  mean  a  machine  gun  or  sub-machine  gun 
under  this  section;  and  that  any  bona  fide 
resident  of  this  State  who  now  owns  a  ma- 
chine gun  used  in  former  wars,  as  a  relic  or 
souvenir,  may  retain  and  keep  same  as  his 
or  her  property  without  violating  the  provi- 
sions of  this  section  upon  his  reporting  said 
ownership  to  the  sheriff  of  the  county  in 
which  said  person  lives. 

Any  person  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  less  than  five 
hundred  ($500.00)  dollars,  or  imprisoned  for 
not  less  than  six  months,  or  both,  in  the  dis- 
cretion of  the  court. 

14-409.1.  Purchase  of  rifles  and  shotguns 
out  of  State.  It  shall  be  lawful  for  citizens  of 
this  State  to  purchase  rifles  and  shotguns  and 
ammunition  therefor  in  states  contiguous  to 
this  State. 

14-409.2.  "Antique  firearm"  defined.  The 
term  "antique  firearm"  means  any  firearm 
manufactured  in  or  before  1898  (including 
any  matchlock,  flintlock,  percussion  cap.  or 
similar  early  type  of  ignition  system)  or  rep- 
lica thereof,  whether  actually  manufactured 
before  or  after  the  year  1898;  and  also  any 
firearm  using  fixed  ammunition  manufac- 
tured In  or  before  1898,  for  which  ammuni- 
tion is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the 
ordinary  channels  of  commercial  trade. 

Charlotte 

ll-18(246a).  Pistols,  dealers  in  pistols,  etc. 
License  required  of  dealers  in  pistols  and /or 
metallic  pistol  cartridges  or  cartridges  used 
in  pistols. 

Durham  County 

6.  Altering  identification  marks  is  misde- 
meanor; •  •  •.  (a)  It  shall  be  a  misdemeanor 
for  any  person  to  change,  alter  or  obliterate 
the  name  of  the  make,  model,  manufacturer's 
number  or  any  other  mark  of  identification 
on  any  pistol,  revolver,  short-arm  machine 
gun  or  submachine  gun  and  upon  conviction 
may  be  punished  by  fine  or  Imprisonment  at 
the  discretion  of  the  court. 

Edenton 

(a)  "Molotov  Cocktail"  Is  defined  as  any 
breakable  container  or  any  container  which 
Is  designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  Is  filled  with  an  infiammable  fluid  or 
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substance,  and  which  !•  fitted  with  ■  ftiae  or 
wick. 

(b)  "Firehomb"  Is  defined  aa  any  typ«  of 
object  designed  or  constructed  so  that  upon 
being  propelled  It  will  explode  or  ignite  ita 
area  of  impact. 

a.  Prohibited  acta.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  firebomb. 

3.  Posseaaion  of  materiala  reatricted.  It 
shall  be  unlawful  for  a.^y  person  or  group  of 
persons  to  possess  aU  the  Items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or, 
other  flrebombs.  other  than  on  his  or  their 
premises. 

Elizabeth  City 

6-3.1.  Public  aafety.  I:  It  shall  be  unlawful 
for  any  merchant  within  the  City  of  Eliza- 
beth City  to  engage  In  the  business  of  selling 
or  exchanging  pistols  without  being  licensed 
by  the  City  Council  of  the  City  of  Elizabeth 
City  to  engage  in  such  business. 

II:  A  new  section  shall  be  added  to  such 
ordinance,  designated  as  Section  m.l,  read- 
ing as  follows:  All  employees  of  a  licensed 
merchant  who  are  authorized  to  make  a  sale 
of  plstoU  shall  apply  to  the  Chief  of  Police 
on  a  form  to  be  prepared  by  him  for  a 
license  to  sell  pistols  as  an  employee  of  a 
licensed  merchant  and  such  application  shall 
be  passed  upon  by  the  City  Council  and  if 
approved,  a  license  shall  be  granted.  It  shall 
be  unlawful  for  any  employee  of  a  licensed 
merchant  to  engage  In  the  sale  of  pistols 
without  being  first  licensed  in  accordance 
with  the.  above  provisions. 

Franklinton 

1(e)  During  the  existence  of  a  proclaimed 
state  of  emergency  when  a  curfew  has  been 
Imposed,  it  shall  be  unlawful  for  anyone 
subject  to  such  curfew  to  possess  off  one's 
own  premises,  buy.  sell,  give  away,  or  other- 
wise transfer  or  dispose  of  any  explosive,  fire- 
arms, ammunition,  or  dangerous  weapon  of 
any  kind. 

Mount  Holly 

1.  state  of  emergency:  Curfew  authorized. 
(e)  During  the  existence  of  a  proclaimed 
state  of  emergency  the  Mayor  (of  the  City  of 
Mt.  Holly)  may  Impose  by  proclamation  any 
or  all  of  the  following  restrictions: 

(1)  Prohibit  or  regulate  the  possession 
off  one's  premises  of  explosives,  firearms,  am- 
munition, or  dangerous  weapons  of  any  kind, 
and  prohibit  the  purchase,  sale,  transfer  or 
other  disposition  thereof. 

Pineville 

(P)  During  the  existence  of  a  proclaimed 
state  of  emergency  when  a  curfew  has  been 
defined  and  Imposed,  it  shall  be  unlawful  for 
anyone  subject  to  curfew:  (2)  To  possess 
off  one's  own  premises,  buy,  sell,  give  away, 
or  otherwise  transfer  or  dispose  of  any  explo- 
sives, firearms,  ammunition  or  dangerous 
weapon  of  any  kind. 

Warsaw 

(a)  "Molotov  CCKktail"  is  defined  as  any 
breakable  contained  or  any  container  which 
Is  designed  in  such  a  manner  that  upon  being 
propelled  It  will  at  impact  empty  Its  contents, 
which  Is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(b)  "Firebomb"  is  defined  as  any  tjrpe  of 
object  designed  or  constructed  so  that  upon 
being  propelled  It  will  explode  or  ignite  Its 
area  of  Impact. 

2.  Prohibited  acta.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos« 
sess,  transport  or  use  any  Molotov  Cocktail 
or  other  firebomb. 


NOTICES 

S.  Poaaeaaton  of  materUOa  restricted.  It 
shall  be  vmlawf ul  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 

Williamston 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which 
Is  designed  In  such  a  manner  that  upon  being 
propelled  It  will  at  Impact  empty  Its  contents, 
which  Is  filled  with  an  Inflammable  fluid  or 
substance,  and  which  U  fitted  with  a  fuse  or 
wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  wiu  explode  or  Ignite  its 
area  of  Impact. 

2.  Prohibited  acta.  It  shall  be  unlawful  for 
any  person  or  persofis  to  manufacture,  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  firebomb. 

3.  Po33eaaion  of  material  restricted .  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  O-  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  flrebombs.  other  than  on  his  or  their 
premises. 


NORTH  DAKOTA 
State  Law 

NJ>.C.C.  Chaptes  82 

62-01-01.  "Pistol"  defined.  "Pistol"  as  used 
in  this  chapter  means  any  firearm  having  a 
barrel  less  than  twelve  inches  long. 

62-01-02.  Committing  crime  when  armed — 
Punishment.  Any  person  who  shall  commit 
or  attempt  to  oonunlt  murder,  manslaughter, 
except  manslaughter  arising  out  of  the  op- 
eration of  an  automobile,  kidnaping,  may- 
hem, assault  to  do  great  bodily  harm,  or  any 
other  aggravated  assault,  robbery,  burglary, 
extortion,  larceny,  making  or  possessing  bur- 
glar's instruments,  buying  or  receiving  stolen 
property,  aiding  escape  from  prison,  or  un- 
lawfully possessing  or  distributing  habit- 
forming  narcotic  drugs,  when  armed  with  a 
pistof,  may  be  pimished  by  imprisonment  for 
not  more  than  ten  years  in  addition  to  the 
punishment  provided  for  the  crime. 

62-01-04.  Who  not  to  possess  pistols.  The 
following  persons  shall  not  own  a  pistol  or 
have  one  in  their  possession  or  imder  their 
control:  1.  A  person  who  has  been  convicted 
anywhere  within  the  last  ten  years  of  any 
of  the  crimes  of  murder,  manslaughter,  rob- 
bery, burglary,  kidnaping,  arson,  extortion, 
mayhem,  forcible  rape,  unlawful  entry,  and 
any  assault  except  simple  assault  and  battery 
or  any  other  crime  Involving  the  use  of  or 
possession  of  a  pistol. 

2.  A  person  who  is  under  the  age  of  seven- 
teen years  or  who  is  a  drug  addict  an  alco- 
holic, or  who  is  emotionally  unstable. 

62-01-05.  Carrying  pistols  prohibited — Ex- 
ceptions. Except  as  otherwise  provided  in 
this  section  no  person  without  a  license  shall 
carry  a  pistol,  either  openly  or  concealed.  In 
any  vehicle  or  on  or  about  his  person,  save 
on  his  own  land.  In  his  own  abode  or  fixed 
place  of  business,  or  on  a  target  range.  This 
prohibition,  however,  shall  not  apply  to: 

1.  Marshals,  sheriffs,  prison  or  Jail  wardens 
or  their  regularly  employed  deputies,  police- 
men, or  other  law-enforcement  officers  of 
any  state  or  political  division  thereof; 

2.  Members  of  the  armed  forces  of  the 
United  States  when  on  duty  or  when  going 
to  or  from  duty; 

3.  The  members  of  the  national  guard,  or- 
ganized reserves,  or  state  guard  organiza- 
tions, when  on  duty  or  going  to  or  from 
duty;  " 

4.  Ofncers  or  employees  at  the  United 
States  duly  authorized  to  carry  a  ptstot; 


5.  Any  person  engaged  in  manufacturing 
repairing,  or  dealing  in  pistols  or  the  agent  or 
representative  of  such  person  poaaeslng 
using,  or  carrying  a  pistol  In  the  usual  or 
ordinary  course  of  such  business: 

6.  Any  common  carrier;  or 

7.  Any  person  permitted  by  law  to  possess 
a  pistol  while  carrying  such  pistol  unloaded 
and  in  a  secure  wrapper  from  the  place  of 
purchase  to  his  home  or  place  of  business, 
or  to  a  place  of  repair,  or  back  to  his  home  or 
place  of  business,  or  In  moving  from  one  place 
of  abode  or  business  to  another. 

62-01-09.  Regulation  of  sales  of  pistols.  No 
person  shall  seU,  deliver,  or  otherwise  transfer 
a  pistol  to  any  other  person  unless  such  other 
person  shall : 

1.  Exhibit  a  license  to  carry  a  pistol;  or 

2.  Be  one  of  the  persona  exempted  under 
the  provisions  of  section  62-01-06. 

The  person  to  whom  a  pistol  is  sold,  delivered, 
or  otherwise  transferred  must  be  known  or 
identified  to  the  person  making  the  sale,  de- 
livery, or  transfer.  Before  delivery  of  the  pis- 
tol, the  person  to  whom  the  same  la  sold,  de- 
livered, or  otherwise  transferred  must  sign 
and  deliver  to  the  person  selling,  delivering, 
or  transferring  the  same,  a  statement  In  trip- 
licate containing  the  full  name,  age,  address, 
and  occupation  of  the  person  receiving  the 
pistol,  and  the  caliber,  make,  model,  and 
manufacturer's  number  of  the  pistol,  and  the 
number  of  the  license  possessed  by  the  per- 
son obtaining  the  pistol.  The  person  trans- 
ferring the  plAol,  within  seven  days  after 
such  transfer,  shall  sign  and  attach  his  ad- 
dress to  and  forward  by  registered  or  certified 
mall  the  original  statement  signed  by  the 
person  obtaining  the  pistol  to  the  secretary 
of  state,  the  duplicate  to  the  chief  of  police 
of  the  city,  marshall  of  the  village,  or  sheriff 
of  the  county  of  which  the  person  so  trans- 
ferring the  pistol  is  a  resident,  and  he  shall 
retain  the  other  copy  for  sU  years.  This  sec- 
tion shall  not  apply  to  purchase  by  licensed 
retailers  from  manufacturers,  wholesalers, 
or  Jobbers,  or  to  purchase  by  wholesalers  or 
Jobbers  from  manufacturers. 

62-01-11.  Selling  pistol  to  minors  prohib- 
ited— Penalty.  Any  person  who  shall  sell, 
barter,  hire,  lend,  or  give  any  pistol  to  any 
minor  under  the  age  of  seventeen  years  shall 
be  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars,  nor  more  than  one  thousand 
dollars',  or  by  imprisonment  for  not  less  than 
three  months  nor  more  than  one  year,  or  by 
both  such  fine  and  Imprisonment. 

62-01-12.  Prohibited  transfers.  No  person 
shall  deliver  a  pistol  to  any  person  if  he  has 
reasonable  cause  to  believe  that  person  is 
prohibited  by  law  from  possessing  a  pistol.  No 
person  shall  make  any  loan  secured  by  a 
mortgage,  deposit,  or  pledge  of  a  pistol.  Any 
person  may  lend  a  pistol  for  not  more  than 
30  days  to  any  person  who  holds  a  license 
to  carry  a  pistol.  A  person  not  a  licensed 
retailer  shall  not  seU  or  give  away  a  pistol 
without  complying  with  the  provisions  of 
section  62-01-09. 

62-01-14.  Dealers'  licenses — By  whom 
granted  and  conditions  thereof.  Any  city 
may  provide  by  ordinance  for  the  licensing 
of  retail  dealers  in  pistols.  If  such  license 
is  required,  it  shall  be  effective  for  not  more 
than  one  year  from  the  date  of  Issue,  and 
shall  permit  the  licensee  to  sell  pistols  at 
retell  within  the  said  city.  If  such  licenses 
are  Issued,  they  shall  be  subject  to  the  fol- 
lowing conditions,  for  the  breach  of  any  of 
which  the  license  shall  be  subject  to 
forfeiture: 
3.  No  pistol  shall  be  delivered: 

a.  On  the  day  of  the  application  for  the 
purchase; 

b.  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  aball  present  clear 
evidence  of  his  Identity;  not 
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c.  Unless  ttie  purchaser  shall  exhibit  a 
license  to  carry  a  ptstol; 

a»-01-16.  False  in/ormatton  prohibited.  No 
person,  in  purdiasiiig  or  otherwise  securing 
deUvery  of  a  pistol  or  In  applying  for  a  li- 
cense to  carry  the  same,  shall  give  false 
Information  or  offer  false  evidence  of  his 
idenUty. 

63-01-17.  Prohibited  alterutUma  in  pistols. 
No  person  shall  change,  alter,  remove,  or 
obliterate  any  mark  of  Identification  on  a 
pistol,  such  as  the  name  of  the  maker,  model, 
or  manufacturer's  number.  Possession  of  any 
pistol  upon  which  any  such  identification 
mark  has  been  (Ranged,  altered,  removed,  or 
obliterated  shall  be  evidence  sufficient  to 
Justify  a  court  or  Jtiry  In  finding  that  the 
possessor  has  violated  the  provisions  of  this 
tectlon. 

62-01-19.  Antique  pUtola.  This  chapter 
shall  not  apply  to  the  purchase,  possession, 
or  sale  as  curiosities  or  ornaments,  of  pistols 
more  than  fifty  years  old  nor  to  the  trans- 
portation of  such  pistols  unloaded  and  in  a 
bag,  box,  or  securely  wrapped  package,  but 
not  concealed  on  the  person. 

Ni>.C.C.  Chaptek  62-02 

62-02-01.  Definitions.  The  term  "machine 
gun.  submachine  gun.  or  automatic  rifie"  as 
used  in  this  chapter  shall  mean  and  Include 
a  weapon,  mechanism,  or  Instrument  not 
requiring  that  the  trigger  be  pressed  for  each 
shot,  and  having  a  reservoir,  belt,  or  other 
means  of  storing  and  carrying  ammunition 
which  can  be  loaded  into  the  weapon,  mech- 
anism, or  instrument  and  fired  therefrom  at 
a  rate  of  five  or  more  shots  to  the  second. 

62-02-02.  Licenae  required.  No  person  shall 
purchase,  sell,  have,  or  possess  a  machine 
gim,  submachine  gun,  automatic  rifle  of  a 
caliber  larger  than  twenty-two,  or  a  bomb 
loaded  with  explosives  or  poisonous  or  dan- 
gerous gases  unless  he  has  a  licenae  permit- 
ting him  to  purchase,  sell,  have,  or  possess 
such  weapon. 

62-02-06.  Licenae  —  Proviaiona  —  Records. 
The  license  shall  permit  the  licensee  to  pur- 
chase, sell,  have  or  possess  a  machine  gun, 
submachine  gun,  automatic  rifle  of  a  caliber 
larger  than  twenty-two,  or  a  bomb  loaded 
with  explosives  or  poisonous  or  dangerous 
gases  for  his  own  protection  and  for  the 
protection  of  his  servants  and  employees.  It 
shall  contain  a  description  of  the  gun  or 
rifle  licensed,  including  the  name  of  the 
manufacturer,  the  number  and  caliber  of  the 
weapon,  or  if  the  license  is  for  a  bomb,  an 
accurate  description  thereof  together  with 
any  Identifying  marks  thereon.  The  license 
shall  be  issued  in  duplicate  and  the  district 
Judge  shall  send  the  duplicate  copy  to  the 
superintendent  of  criminal  identification, 
who  shall  file  and  preserve  the  same  In  his 
office  as  a  permanent  record. 

62-02-06.  Penalty  for  selMng.  delivering,  or 
possessing  rruichine  gun.  automatic  rifle,  sub- 
machine gun,  or  bomb.  Any  person  who  shall 
sell,  give,  loan,  furnish,  deliver,  purchase, 
have,  or  possess  any  machine  gun,  subma- 
chine gun,  automatic  rifle  of  a  caliber  larger 
than  twenty- two,  or  any  bomb  loaded  wl^h 
explosives  or  poisonous  or  dangerous  gases, 
without  a  license,  shall  be  guilty  of  a  felony 
and  shall  be  punished  by  imprisonment  in 
the  penitentiary  for  not  more  than  ten  years 
or  by  a  fine  of  not  more  than  three 
thousand  dollars,  or  by  both  such  fine  and 
Imprisonment. 

62-02-07.  Persons  exempt  from  provisions 
of  this  chapter.  The  provisions  of  this  chap- 
ter shall  not  apply  to  the  following  persons: 

1.  The  authorized  agent  and  a  servant  of 
a  person  who  has  a  license  to  purchase,  sell, 
have.. or  possess  a  machine  gun,  submachine 
gun,  automatic  rifle  of  a  caliber  larger  than 
twenty-two,  or  a  bomb  loaded  with  explosives 
or  poisonous  or  dangerous  gases; 
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2.  Officers  and  members  of  a  duly  author- 
ized milltery  organization; 

3,  Officers  and  members  of  the  police  force 
of  any  municipality  or  sheriffs,  deputy  sher- 
iffs, or  other  officers  having  police  powers 
imder  the  laws  of  this  state. 

N.D.C.C.  CHArm  «2-04. 

62-04-01.  Use  and  sale  of  "silencer"  pro- 
hibited— Penalty.  Any  person  who  sells,  offers 
for  sale,  or  uses  any  device  for  or  attachment 
to  any  firearm  which  will  silence  or  deaden 
the  sound  07  natural  report  of  the  weapon 
when  It  is  discharged  shall  be  guilty  of  a 
misdemeanor  and  shall  be  punished  by  a  fine 
of  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars,  or  by  imprisonment  in 
the  county  Jail  for  not  less  than  ninety  days 
nor  more  than  six  months,  or  by  both  such 
fine  and  Imprisonment.  The  use  of  any  such 
device  by  a  member  of  the  national  guard  or 
of  the  regular  army,  on  any  rifle  range  In 
this  state  under  the  supervision  of  a  com- 
missioned officer  shall  not  be  a  violation  of 
this  section. 

62-04-05.  Manufacture,  use,  and  tale  of 
blank  cartridge  firearms  and  firecrackers  pro- 
hibited. Any  person  who  manufactures,  uses, 
sells,  or  keeps  for  sale  within  this  state  any 
blank  cartridge  pistol,  blank  cartridge  re- 
volver, or  other  blank  cartridge  firearm,  or 
blank  cartridge  caps  containing  dynamite,  or 
firecrackers  exceeding  more  than  three  Inches 
in  length  and  one-half  inch  in  diameter,  is 
guilty  of  a  mlsdeameanor. 

ND.C.C.   CHAPTxa   62-05 

62-05-01.  Declaration  of  policy.  The  legis- 
lative assembly  finds  that  It  is  in  the  public 
interest  to  authorize  residents  of  this  state 
to  purchase  or  otherwise  obtain  rifles  and 
shotguns  in  states  contiguous  to  this  state 
in  compliance  with  such  other  laws  of  this 
state  as  may  be  applicable,  and  in  compli- 
ance with  section  102  of  the  Gun  Control 
Act  of  1968.  Public  Law  90-618.  18  U.S.C. 
section  921  et  seq. 

62-05-02.  Resident  may  purchase  rifle  or 
shotgun  in  continguoua  state.  It  shall  be 
lawful  f<»'  a  person  residing  in  this  >stete. 
including  a  corporation  or  other  business 
entity  malntelnlng  a  place  of  business  in 
this  state,  to  purchase  or  otherwise  obtain 
a  rifle  or  shotgun  In  a  state  contiguous  to 
this  stete,  and  to  receive  or  transport  such 
rifle  or  shotgun  into  this  stete. 

62-05-04.  De/!ntfions.  1.  As  used  in  this 
chapter  the  term  "a  state  contiguous  to  this 
stete"  shall  mean  any  stete  having  a  com- 
mon border  with  this  state.  2.  As  used  In 
this  chapter,  all  other  terms  shAll  be  given 
the  meaning  prescribed  in  18  U.S.C.  section 
921,  Gun  Control  Act  of  1968,  Public  Law 
90-618,  and  the  regulations  promulgated 
thereunder  as  presently  enacted  or  promul- 
gated  and   as   hereafter  modified, 

Fargo. 

25-2701.  "Pistol"  defined.  The  term  "pistol" 
as  used  In  this  article  means  any  firearm 
having  a  barrel  less  than  twelve  Inches  long. 

25-2702.  License  to  sell  pistols  required — 
Expiration  of  license.  No  person,  firm,  or 
corporation  shall  sell,  trade,  or  otherwise 
transfer  or  expose  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell, 
trade,  or  transfer  any  pistol  without  first 
obtelning  a  license  to  sell  pistols  as  herein 
provided.  All  llcen^^  granted  under  the  pro- 
visions of  this  article  shall  expire  at  the  ex- 
piration of  the  calendar  year  in  which  Issued. 

25-2705.  Regulation  of  sale*  of  pistols  by 
dealer  or  individuals.  No  person  shall  sell, 
deliver,  or  otherwise  transfer  a  pistol  to  any 
other  person  unless  such  other  person  shall : 
1.  Exhibit  a  license  to  carry  a  plst<ri;  or  2. 
Be  one  of  the  persons  exempted  under  the 
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provisions  of  section  62-01-05  of  the  North 
Dakote  Century  Code. 

The  person  to  whom  a  pistol  Is  sold,  de- 
livered, or  otherwise  transferred  must  be 
known  or  identified  to  the  ]>erson  "vnfcing 
the  sale,  delivery,  or  transfer.  Before  delivery 
of  the  pistol,  the  person  to  whom  the  same 
Is  sold,  delivered,  or  otherwise  transferred 
must  sign  and  deliver  to  the  person  selling, 
delivering,  or  transferring  the  same,  a  stete- 
ment  in  triplicate  containing  the  full  name, 
age,  address,  and  occupation  of  the  person 
receiving  the  pistol  and  the  caliber,  make, 
model,  and  manufacturer's  number  of  the 
pistol. 

Grafton 

1.  Definitions:  1.  "Retell  Dealer"  shall  be 
any  f>erson.  firm  or  corporation  purchasing 
pistols  for  resale.  2.  "Pistols"  shall  be  any 
firearm  having  a  barrel  less  than  twelve  (12) 
Inches  long.  3.  "Purchaser"  shall  be  any  per- 
son, firm  or  corpkoration  obtaining  a  pistol 
either  by  purchase  or  gift,  or  by  any  other 
means,  from  a  retail  dealer. 

2.  No  retail  dealer  In  pistols  shall  sell  a 
pistol  within  the  City  limits  Qf  the  City  of 
Grafton  before  he  has  obtained  a  license 
from  the  City. 

3.  Any  license  issued  in  accordance  with 
this  Ordinance  shall  be  subject  to  the  follow- 
ing conditions,  for  the  breach  of  any  of 
which  the  license  shall  be  subject  to  for- 
feiture: (3.)  No  pistol  shall  be  delivered:  a.  ■ 
On  the  day  of  the  application  for  the  pur- 
chase; b.  Unless  the  pvu-chaser  either  Is  per- 
sonally known  to  the  seller,  or  shall  present 
clear  evidence  of  his  identity:  nor  c.  Unless 
the  purchaser  shall  exhibit  a  license  to  carry 
a  pistol  Issued  in  his  name;  nor  d.  Unless  the 
Chief  of  Police  shall  have  been  notified  at 
least  twenty-four  (24)  hours  before  delivery 
of  a  pistol  of  the  name  of  the  prospective 
purchase  and  the  caliber  of  the  pistol  in- 
tended to  be  sold. 

Mandan 

6-0403.  Blank  cartridges,  pistols,  etc.;  man- 
ufacture, use,  and  sale  of.  No  person  shall 
manufacture,  use,  sell,  or  keep  for  sale  within 
the  city  of  Mandan  any  blank  cartridges,  pis- 
tols, blank  cartridge  revolver,  or  other  blank 
cartridge  firearms,  blank  cartridge  caps  con- 
taining dynamite,  or  firecrackers  exceeding 
three  inches  in  length  and  exceeding  one- 
half  of  an  inch  in  diameter. 

Minot 

8-0103(2)  (e).  Sales  to  intoxicated  persona 
and  minors.  No  person  In  the  City  shall  pur- 
chase from,  or  sell.  loan,  or  furnish  any  weap- 
on in  which  any  explosive  substence  can  be 
used  to  any  person  under  the  Influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  pterson  in  a  condition 
of  agitation  and  excitebllity.  or  to  a  minor 
under  the  age  of  18  years. 

Valley  City 

8-9.  Pistol  defined.  The  term  "pistol- 
means  any  firearm  having  a  barrel  less  than 
twelve  inches  long. 

8-10.  Authority  for  article;  applicability. 
This  article  Is  declared  to  be  an  exercise  of  the 
police  power  directly  affecting  and  designed 
to  promote  the  i>eace.  safety,  good  order, 
health,  morals  and  well-being  of  the  people 
of  the  city,  and  adopted  pursuant  to  section 
62-01-14  of  the  North  Dakote  Century  Code. 
This  article  shall  apply  to  all  territory  within 
the  city  and  to  such  outlying  contiguous  ter- 
ritory without  the  city  within  which  the 
city  might  exercise  police  Jurisdiction  as  de- 
fined by  law. 

8-13.  Weapons — Conditions  of  issuance. 
(c)  No  pistol  shall  be  delivered: 

I 
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(1)  On  the  day  of  the  application  for  the 

purchase. 

(2)  Unless  the  purchaser  either  Is  per- 
sonally known  to  the  seller  or  shall  present 
clear  evidence  of  his  Identity. 

(3)  Unless  the  purchaser  shall  exhibit  a 
license  to  carry  a  pistol. 

OHIO 
State  Law 

Ohio  Rev.  Code   (Pace's)   TnxB  7 

715.60.  Regulation  of  explosives.  Any  mu- 
nicipal corporation  may  regulate  the  trans- 
portation, keeping,  and  sale  of  gunpowder 
and  other  explosives  or  dangerous  combus- 
tibles and  materials,  and  provide  or  license 
magazines  therefor. 

Ohio  Rev.  Code   (Pace's)   Titi*  29 

2903  OS.  Sale  of  toy  pistols  to  minors  under 
sixteen  years.  No  person  shall  sell  or  exhibit 
for  sale,  to  a  minor  under  sixteen  years  of  age. 
a  pistol  manufactured  of  a  metallic  or  hard 
substance,  commonly  known  as  a  "toy  pistol" 
or  an  air  gun,  or  any  form  of  explosive  gun. 
2903  06.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver, 
pistol,  or  other  Arearm,  or  ammunition 
therefor,  or.  being  the  owner  or  having 
charge  or  control  thereof,  knowingly  permit 
it  to  be  used  by  a  minor  under  such  age. 

2907.021.  No  person  shall  possess  the  ma- 
terials for  the  manufacture  of  fire  bombs 
with  the  Intention  of  using  such  materials 
for  the  manufacture  of  Are  bombs. 

No  person  shall  manufacture,  distribute, 
possess  or  use  flre  bombs. 

For  purposes  of  this  section,  a  "fire  bomb" 
means  a  container  containing  gasoline,  kero- 
sene, fuel  oil.  or  similar  substance  with  a 
flash  point  of  one  hundred  seventy  degrees 
fahrenheit  or  less,  having  a  wick  or  other 
device  capable  of  Igniting  such  liquid,  but  no 
device  commercially  manufactured  and  used 
for  the  purpose  of  Illumination  shall  be 
deemed  to  be  a  flre  bomb. 

Nothing  m  this  section  shall  prohibit  the 
authorized  manufacture,  use,  or  possession 
of  any  material,  substance,  or  device  by  a 
member  of  the  armed  forces  of  the  United 
States,  firemen,  or  law  enforcement  officers; 
nor  does  this  section  prohibit  the  manu- 
facture, use,  or  possession  of  any  material, 
substance,  or  device  to  be  used  solely  for 
scientific  research,  educational  purposes,  or 
any  lawful  purpose. 

2923.03.  Definition  of  machine  gun.  As 
used  in  sections  2923.04  to  2923.06,  Inclusive, 
of  the  Revised  Code: 

(A)  Machine  gun,  light  machine  gun,  or 
submachine  gun  is  any  firearm  which  shoots, 
or  Is  designed  to  shoot,  automatically,  or  any 
firearm  with  a  bore  and  chamber  greater 
than  .22  caliber  which  shoots,  or  Is  capable 
of  shooting,  more  than  eighteen  shots  seml- 
automatlcally  without  reloading. 

(B)  As  used  In  this  section: 

(1)  "Automatically"  means  that  class  of 
firearms  which,  by  a  single  funcUon  of  the 
trigger  on  the  firearm,  continues  to  fire  suc- 
cessive shots  and  delivers  sustained  fire  for 
relatively  long  periods. 

(2)  "Semlautomatlcally"  means  that  class 
of  firearm  which,  by  a  single  function  of  the 
trigger,  discharges  one  shot  only,  no  manual 
reloading  operation  being  necessary  between 
successive  shots. 

(3)  "Firearm"  means  any  weapon  which 
Is  designed  to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosive. 

2923.04.  Permit  for  possessing  firearms; 
requirements.  No  person  shall  own,  poeseea. 
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transport,  have  custody  of,  or  use  a  shotgun 
with    barrel    less   than   eighteen   Inches   In 
length,  or  rifle  with  a  barrel  of  less  than 
sixteen  Inches  In  length,  or  shotgun  or  rifle 
with  an  overaU  length  of  less  than  twenty- 
six  Inches,  or  machine  gun,  light  machine 
gun  or  submachine  gun.  unless  he  first  pro- 
cures a  permit  therefor  from  and  at  the  dis- 
cretion of  the   adjutant  general,  or  having 
such  permit,  use  or  consent  to  the  use  by 
another   of   such   weapon   in   an   unlawful 
manner.    The    adjutant    general    shall    keep 
a  complete  record  of  each  permit  so  Issued. 
A  separate  permit  shall  be  obtained  for  each 
gun  so  owned,  possessed,  or  used.  The  adju- 
tant general  shall  require  each  applicant  for 
such  permit  to  give  an  accurate  description 
of   such   weapon,   the   name   of   the   person 
from  whom  it  Is  to  be  obtained,  the  name  of 
the    person    to    have   custody    thereof,    and 
the  place  of  residence  of  the  applicant  and 
the  custodian.  Before  obtaining  such  per- 
mit each  applicant  shall  give  bond  to  this 
state,  to  be  approved  by  the  adjutant  gen- 
eral,  in  the  sum  of   five  thousand  dollars, 
conditioned  to  save  the  public  harmless  by 
reason  of  any  unlawful  use  of  such  weapon 
while  under  the  control  of  such  applicant 
or  under  the  control  of  another  with  his  con- 
sent;  and  any  person  injured  by  such  im- 
proper use  may  have  recourse  on  said  bond. 
This  section  does  not  affect  the  right  of  the 
national  guard  of  Ohio,  state  highway  patrol, 
sheriffs,  regularly  appointed  police  officers  of 
municipal     corporations,     regularly     elected 
constables,  wardens  and  guards  of  peniten- 
tiaries. Jails,  prisons,  penal  institutions,  or 
financial  institutions  maintaining  their  own 
police  force,  and  such  special  officers  as  are 
authorized  to  possess  and  use  such  weapons 
when  on  duty. 

2923.05.  Restrictions  for  sale  or  transfer  of 
firearms:  record  of  transaction.  No  person 
shall  sell,  barter,  or  give  to  another  a  shotgun 
with  barrel  less  than  eighteen  Inches  in 
length,  or  rifle  with  a  barrel  of  less  than 
sixteen  Inches  In  length,  or  shotgun  or  rifle 
with  an  overall  length  of  less  than  twenty- 
six  Inches,  or  machine  gxm.  light  machine 
gun,  or  submachine  gun,  without  first  requir- 
ing exhibition  of  the  permit  provided  by 
section  2923.04  of  the  Revised  Code,  and  using 
the  Information  contained  in  such  permit  to 
make  a  complete  record  of  such  transaction, 
containing  the  date  of  the  permit  and  of  the 
transfer  together  with  the  names  of  the 
parties  thereto,  which  record  shall  be  pre- 
served by  such  transferor  for  a  period  of  five 
years. 

Whoever  violates  this  section  shall  be 
Imprisoned  not  less  than  one  nor  more  than 
five  years. 

2923.06.  War  trophies.  Sections  2923.03  to 
2923.05,  inclusive,  of  the  Revised  Code  do  not 
apply  to  captured  war  trophies  which  are  kept 
for  museum  purposes  and  which  are  in  un- 
serviceable condition. 

2923.25.  Restrictions  for  sale  or  transfer  of 
firearms:  record  of  transaction.  No  person 
shall  sell,  barter,  or  give  to  another  a  shot- 
gun with  barrel  less  than  eighteen  Inches  in 
length,  or  rifie  with  a  barrel  of  less  than 
sixteen  inches  in  length,  or  shotgun  or  rifie 
with  an  overall  length  of  less  than  twenty- 
six  Inches,  or  machine  gun,  light  machine 
gun,  or  submachine  gun,  without  first  re- 
quiring exhibition  of  the  permit  provided  by 
section  2923.04  of  the  Revised  Code,  and  us- 
ing the  Information  contained  In  such  per- 
mit to  make  a  complete  record  of  such 
transaction,  containing  the  date  of  the  per- 
mit and  of  the  transfer  together  with  the 
names  of  the  parties  thereto,  which  record 
shall  be  preserved  by  such  transferor  for  a 
period  of  five  years. 

2923.56.  Persons  prohiWted  from  obtaining 
or  having  firearms.  (A)   Except  as  provided 


In  division  (C)  of  this  section,  no  person 
shall  purchase,  own,  possess,  receive,  carry, 
control,  or  use  any  firearm,  if  such  person 
is  a  fugitive  from  Justice,  Is  \inder  indictment 
or  has  been  convicted  of  any  felony  of  vio- 
lence and  Involving  moral  turpitude  or 
adjudged  a  Juvenile  delinquent  for  commis- 
sion of  any  act  which  if  committed  by  an 
adult  would  be  such  felony  In  this  or  any 
other  State,  the  United  States  or  any  of  Its 
territories  or  possessions,  or  the  District  of 
Columbia,  is  addicted  to  or  Illegally  iises  any 
narcotic  drug,  hallucinogen,  or  other  dan- 
gerous drug.  Is  an  habitual  drunkard,  or  is 
imder  adjudication  of  mental  incompetence. 
No  person  shall  sell,  furnish,  or  deliver  any 
firearm  to  another,  knowing  or  having  rea- 
sonable cause  to  believe  that  such  other 
person  is  prohibited  by  this  section  from 
purchasing,  owning,  possessing,  receiving, 
carrying,  controlling,  or  using  any  firearm. 

Whoever  violates  this  section  shall  be  im- 
prisoned not  less  than  one  nor  more  than 
five  years. 

(B)  No  person  who  purchases,  owns,  pos- 
sesses, receives,  carries,  or  controls  a  firearm 
In  violation  of  this  section  shall  be  prose- 
cuteu  for  such  violation  If  he  reports  his  pos- 
session of  firearms  to  any  law  enforcement 
authority,  describes  the  same  and  where  they 
may  be  found,  and  voluntarily  surrenders 
them  to  such  authority,  but  such  Immunity 
does  not  apply  if  the  surrender  of  firearms 
occurs  when  such  person  is  taken  into  cus- 
tody or  during  a  pursuit  or  attemp  to  take 
such  person  into  custody,  under  circum- 
stances Indicating  that  such  surrender  Is 
made  under  threat  of  force.  No  person  In  vio- 
lation of  this  section  solely  by  reason  of  his 
having  been  indicted  for  a  felony  shall  be 
prosecuted  for  such  violation  If,  within  ten 
days  after  service  of  the  Indictment,  such 
person  voluntarily  surrenders  all  firearms  In 
his  possession  to  any  law  enforcement  au- 
thority pursuant  to  this  section,  for  safe- 
keeping pending  disposition  of  the  Indict- 
ment or  of  an  application  for  relief  under 
division  (C)  of  this  section. 

(C)   Any  person  who,  solely  by  reason  of 
having  been  convicted  of  or  indicted  for  a 
felony  or  adjudged  a  Juvenile  delinquent  for 
commission  of  any  act  which  if  committed  by 
an  adult  would  be  a  felony,  Is  prohibited  by 
division  (A)  of  this  section  from  purchasing, 
owning,  possessing,  receiving,  carrying,  con- 
trolling, or  using  any  firearm,  may  petition 
the  Court  of  Common  Pleas  In  the  county 
where  he  resides  for  relief  from  such  prohi- 
bition. The  petition  shall  recite  each  con- 
viction of  indictment  for  felony  or  adjudi- 
cation of  dellquency  for  conduct  amounting 
to   felony  and  the  date  thereof,   the  court 
which  rendered  Judgment  or  before  which  an 
Indictment  Is  pending,  the  style  and  number 
of  the  case,  the  sentence  Imposed  and  served, 
and  probation,  parole,  or  pardon  granted,  or 
other  disposition  of  the  case.  The  petition 
shall  also  state  facts  showing  the  petitioner 
to  be  a  fit  subject  for  relief  under  this  sec- 
tion. A  copy  of  the  petition  shall  be  served 
on  the  County  Prosecutor,  who  shsJl  cause 
th^  matter  to  be  investigated,  and  shall  raise 
before  the  court  such  objections  to  granting 
relief  as  the  Investigation  reveals.  Upon  hear- 
ing. If  It  appears  that  the  petitioner  has  been 
fully  discharged  from  Imprisonment,  proba- 
tion, and  parole,  or  released  on  bail  or  recog- 
nizance, that  he  has  led  a  law-abiding  life 
since  such  discharge,  or  release  and  appears 
likely  to  continue  to  do  so,  that  he  is  not 
otherwise  prohibited  by  law  from  purchasing, 
owning,  possessing,  receiving,  carrying,  con- 
trolling, or  using  any  firearm,  and  that  the 
public  safety  will  not  be  endangered  by  re- 
lieving the  petitioner  from  the  prohibition 
contained  In  division    (A)    of   this  section, 
the  court  may  relieve  the  petitioner  from 
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such  prohibition  with  respect  to  his  previous 
convictions  of  or  pending  indictments  for 
felony  and  adjudications  of  JuveiUle  delin- 
quency for  conduct  amounting  to  felony. 
Costs  of  the  proceedings  shall  be  taxed  as 
in  other  civil  actions  and  paid  by  the  peti- 
tioner. A  person  to  whom  relief  is  granted 
pursuant  to  this  section  may  purchase,  own. 
possess,  receive,  carry,  control,  or  use  any 
firearm  in  any  lawful  manner  and  for  any 
lawful  pirpose,  but  such  relief  may  be  re- 
voked by  the  court  at  any  time  for  good 
cause  shown  and  upon  notice  to  the 
petitioner. 

(D)  As  used  In  this  section,  "Firearm" 
means  any  waepon  which  is  designed  to  eject 
or  propel  one  or  mpre  projectiles  by  the 
action  of  an  explosive  or  combustible  propel- 
lant,  but  does  not  include  firearms  which  are 
Inoperable  and  cannot  be  rendered  operable. 

2923.57.  Transactions  in  firearr  ■  permitted 
between  Ohio  and  contiguous  States.  Any 
resident  of  this  State  eighteen  years  of  age 
or  over  and  not  prohibited  L.-  Section  2923.56 
of  the  revised  code  or  any  applicable  law  of 
another  State  or  the  United  States  from  ob- 
taining, possessing,  or  using  a  firearm,  may 
purchase  or  obtain  a  rifle,  shotgun,  or  ammu- 
nition therefor  In  Indian- ,  Kentucky,  Michi- 
gan, Pennsylvania,  or  West  Virginia,  •  •  *. 
Any  such  transaction  shall  be  for  such  pur- 
poses and  under  such  circumstances  an.l 
upon  such  conditions  as  are  prescribed  by 
the  "Gun  Control  Act  of  1968,"  82  Stat.  1213, 
18  use.  922(B)  (3). 

Ohio  Rev.  Code  (Pace's)   Title  37 

3743.01.  Definitions.  As  used  in  sections 
3743.01  to  3743.26.  Inclusive,  of  the  Revised 
Code:  (A)  "Explosive"  means  any  chemical 
compound  or  mechanical  mixture  that  is 
Intended  for  the  purpose  of  producing  an  ex- 
plosion; that  contains  any  oxidizing  and 
combustible  units,  or  other  ingredients,  in 
such  proportions,  quantities,  or  packing  that 
an  ignition  by  fire,  by  friction,  by  concus- 
sion, by  percussion,  or  by  detonator  or  any 
part  of  the  compound  or  mixture  may  cause 
such  a  sudden  generation  of  highly  heated 
gases  that  the  resultant  gaseous  pressures  are 
capable  of  producing  destructive  effects  on 
contiguous  objects,  or  of  destroying  life  or 
limb. 

3743.02.  Prohibition*  and  exceptions.  No 
person  shall  sell,  give  away,  or  otherwise 
dispose  of  or  deliver  to  any  person  under 
twenty-one  years  of  age  any  explosives, 
whether  said  person  is  acting  for  himself  or 
for  any  other  person. 

3743.51.  Falsification  prohibited.  No  per- 
son shall  obtain  or  attempt  to  obtain  any 
explosives  by  the  use  of  a  false  name,  or  the 
giving  of  a  false  address,  or  giving  a  false 
age  or  by  stating  a  false  purpose  for  the 
purchase  of  any  explosives. 

Akron 

369.01.  Definitions,  (a)  "Firearm"  means 
any  weapon,  by  whatever  name  known, 
which  is  designed  to  expel  a  projectile  or 
projectiles  by  the  action  of  expanding  gases, 
but  shall  not  Include  any  weapon  not  de- 
signed to  fire  or  capable  of  firing  fixed  car- 
tridge or  fixed  shotshell  ammunition. 

(b)  "Pistol"  means  any  firearm  with  a 
barrel  less  than  twelve  Inches  in  length. 

(c)  "Manufacturer"  or  "dealer"  means 
any  person  engaged  In  the  business  of  man- 
ufacturing, repairing  or  selling  firearms  at 
wholesale  or  retail. 

(d)  "Fugitive  from  justice"  means  any 
person  who  has  fled  or  is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  incarceration  for  a  felony  or  to  avoid 
giving  testimony  In  any  criminal  proceeding. 

(e)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  as- 
(octatlon  or  combination  of  individuals  the 
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purpose  of  which  or  one  of  the  purposes  of 
which,  is  the  establishment,  control,  con- 
duct, seizure,  or  overthrow  of  the  Govern- 
ment of  the  United  States  or  of  any  state  or 
political  subdivision  thereof,  by  the  use  of 
force,  violence,  military  measures,  or  threats 
of  one  or  more  of  the  foregoing.  (Ord.  982- 
1957.  Passed  10-29-57.) 

369.02.  Possession  restricted,  (a)  No  per- 
son who  has  been  convicted  of  a  felony  in 
any  court  of  the  United  States,  the  several 
states,  territories,  possessions,  common- 
wealth countries  or  the  District  of  Columbia, 
or  who  is  a  fugitive  from  Justice  or  of  un- 
sound mind  or  a  drug  addict  or  an  habitual 
drunkard,  shall  possess  a  firearm  within  this 
City. 

(b)  No  person  who  is  a  member  of  a  sub- 
versive organization  shall  possess  a  firearm 
within  this  City. 

(c)  No  person  under  the  age  of  eighteen 
shall  possess  a  pistol.  The  provisions  of  this 
paragraph  shall  not  apply  to  the  issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  reserve.  State 
Militia,  or  ROTC.  when  on  duty  or  training, 
or  to  the  temporary  loan  of  pistols  for  In- 
struction under  the  immediate  supervision 
of  a  parent,  guardian  or  adult  instructor. 

(d)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  pistol  to  any  person 
under  eighteen  years  of  age  except  as  pro- 
vided in  paragraph  (c)  above. 

369.03.  Removal  of  serial  numbers.  No 
person  shall  receive,  possess,  sell,  lease,  or 
otherwise  transfer  any  pistol  from  which  the 
manufacturer's  serial  numbers  or  letters  have 
been  removed. 

369.05.  Sales,  transfers  and  displays,  regu- 
lated, (a)  No  manufacturer  or  dealer  except 
a  manufacturer  or  dealer  having  a  license 
Issued  under  the  provisions  of  this  chapter 
shall  sell  any  firearm  at  wholesale  or  retail. 

(b)  No  person  shall  sell,  lease,  lend,  or 
otherwise  transfer  a  firearm  to  any  person 
who  he  knows  or  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  felony,  or  who 
is  a  fugitive  from  Justice  or  of  unsound  mind 
or  a  drug  addict  or  an  habitual  drunkard  or  a 
member  of  a  subversive  organization. 

(c)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

369.08.  False  information,  (a)  No  person 
in  applying  for  a  license  as  a  manufacturer 
or  dealer  shall  give  false  Information  or  offer 
false  evidence  of  his  Identity. 

(b)  No  person  shall  give  false  information 
concerning  the  matters  referred  to  in  sub- 
sections (a)  and  (b)  of  Section  369.02,  or 
concerning  his  age  or  his  name  and  address 
or  offer  false  evidence  of  his  Identity  when 
purchasing  a, pistol. 

Alliance 

557.02.  Permit  required  to  purchase  or  ex- 
change certain  weapons.  No  i>erson  shall  buy, 
purchase  or  obtain  In  exchange  any  revolver, 
pistol,  bowle  knife,  dirk  or  other  weapon  of 
like  character  having  a  blade  more  than  three 
Inches  In  length  without  first  having  ob- 
tained a  permit  from  the  Police  Chief  to  make 
such  purchase  or  exchange. 

657.04.  Delivery  of  permit  to  seller;  month- 
ly returns.  The  permit  issued  by  the  Police 
Chief  •  •  •  shall  be  deUvered  by  the  appli- 
cant to  and  retained  by  the  person  selling 
such  weapon.  The  person  selling  such  weapon 
shall  preserve  and  retain  all  permits  and 
shall,  on  the  first  day  of  each  and  every 
month,  deliver  to  the  Police  Chief  all  the 
permits  collected  in  accordance  with  which 
any  weapons  have  been  sold. 

557.05.  Selling  to  person  toithout  permit  to 
purchase.  No  person  shall  sell,  exchange  or 
offer  for  sale  or  exchange  any  weapon  de- 
scribed In  Section  557.02,  except  to  a  person 
who  has  first  obtained  a  permit  therefor  from 
the  Police  Chief. 
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529.03  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being 
the  owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age. 

This  section  Is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is 
hunting  In  accordance  with  Ohio  R.  C. 
1533.13  or  to  persons  exempted  under  Ohio 
R.  C.  2903.07. 

545.08.  Sale  of  explosives  to  minors.  No 
person  shnll  sell,  give  away  or  otherwise 
dispose  of  or  deliver  to  any  person  under 
twenty-one  years  of  age  any  explosives,  as 
defined  In  Ohio  R.C.  3743.01(A),  whether 
such  person  Is  acting  for  himself  or  for  any 
other  person. 

549.01.  Definitions,  (a)  "Firearms'  means 
any  weapon  (Including  a  starter  gun)  whicli 
will  or  is  designed  to  or  may  readily  be  con- 
verted to  expel  a  projecUle  by  the  action  of 
an  explosive;  or  the  frame  or  receiver  of  any 
such  weapon;  or  any  firearm  muffler;  or  fire- 
arm silencer. 

(b)  "Pistol"  means  any  firearm  with  a 
barrel  less  than  twelve  inches  In  length. 

(c)  "Manufacturer  "  or  "dealer"  means  any 
person  engaged  In  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retail. 

(d)  "Fugitive  from  Justice"  means  any 
person  who  has  fled  or  Is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  Incarceration  for  a  felony  or  to  avoid 
giving  testimony  In  any  criminal  proceeding. 

(e)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation, or  combination  of  individuals  the 
purpose  of  which,  or  one  of  the  purposes  of 
which.  Is  the  establishment,  control,  con- 
duct, seizure  or  overthrow  of  the  Govern- 
ment of  the  United  States,  or  of  any  state 
or  political  subdivision  thereof,  by  the  use 
of  force,  violence,  mlUtary  measures  or 
threats  of  one  or  more  of  the  foregoing. 

549.02.  Possession  restricted,  (a)  No  person 
who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions,  commonwealth  coun- 
tries or  the  District  of  Columbia,  or  who  is 
a  fugitive  from  Justice,  of  unsound  mind,  a 
drug  addict  or  an  habitual  drunkard,  t  hall 
possess  a  firearm  within  the  City. 

(b)  No  person  who  is  a  member  of  a  sub- 
versive organization  shall  possess  a  firearm 
within  the  City. 

(c)  No  person  under  the  age  of  eighteen 
shall  possess  a  pistol.  The  provisions  of  this 
paragraph  shall  not  apply  to  the  Issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  reserve.  State 
Militia  or  ROTC,  when  on  duty  or  training, 
or  to  the  temporary  loan  of  pistols  for  in- 
struction under  the  immediate  supervision 
of  a  parent,  guardian  or  adult  Instructor. 

(d)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  pistol  to  any  person 
under  seventeen  years  of  age,  except  as  pro- 
vided in  subsection  (c)  hereof. 

649.03.  Nonserialized  pistols.  No  person 
shall  receive,  possess,  sell,  lease  or  otherwise 
transfer  any  pistol  from  which  the  manu- 
facturer's serial  numbers  or  letters  have  been 
removed. 

549.05.  Sales,  transfers  and  displays  regu- 
lated, (a)  No  manufacturer  or  dealer,  except 
a  manufacturer  or  dealer  having  a  license 
issued  under  the  provisions  of  this  chapter, 
shall  sell  any  firearm  at  wholesale  or  retail. 

(b)  No  person  shall  seU,  lease,  lend  or 
otherwise  transfer  a  firearm  to  any  person 
who  he  knows  or  has  reasonable  cause  to  be- 
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Ueve  has  been  convicted  of  a  felony,  or  who 
Is  a  fugitive  from  Justice,  of  unsound  mind,  a 
drug  addict,  an  habitual  drunkard  or  a  mem- 
ber of  a  subversive  organization. 

(c)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

549.08.  False  information  prohibited,  (a) 
No  person  in  applying  for  a  license  as  a  man- 
ufacturer or  dealer  shall  give  false  Informa- 
tion or  offer  false  evidence  of  his  Identity. 

(b)  No  person  shall  give  false  information 
concerning  the  matters  referred  to  in  sub- 
sections (a)  and  (b)  of  Section  549.02,  or 
concerning  his  age  or  his  name  and  address 
or  offer  false  evidence  of  his  identity  when 
purchasing  a  pistol. 

Avon  Lake 

587.06.  Sale  of  weapons.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  eighteen  years,  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

Bay  Village 

591.10.  Sale  of  firearms  to  minors.  "No  per- 
son shall  barter,  trade,  furnish  or  give  to  a 
minor  under  the  age  of  18  years  a  musket, 
rifle,  shotgun,  tear  gas  pen,  revolver,  pistol, 
or  other  firearm,  or  ammunition  therefore,  or, 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by  a 
minor  under  such  age. 

Bedford 

647.08.  Weapon  dealers:  license  required. 
No  person  shall  engage  in  the  business  of 
selling,  or  sell  or  give  away  to  any  person, 
within  the  City,  any  pistol,  revolver,  derrin- 
ger, bowle  knife,  dirk  or  other  weapon  of  like 
character,  which  can  be  concealed  on  the 
person,  without  securing  a  license  to  do  so. 
No  person  having  secured  such  a  license,  shall 
sell  or  give  away  any  svich  weapon  to  any 
person  who  has  not  secured  a  permit  from  the 
Chief  of  Police  to  purchase  such  weapon. 

647.12.  Limitation  on  purchase  and  sale. 
No  person  shall  purchase  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character  which  can  be  concealed  on 
the  person  who : 

(a)  Has  been  convicted  and  sentenced  for 
any  felony  or  other  crime  other  than  traffic 
misdemeanors: 

(b)  Constitutes  a  suspicious  person  or  is  a 
vagabond,  vagrant  or  transient: 

(c)  Is  under  twenty-one  of  age; 

(d)  Refuses  or  neglects  to  give  information 
to  the  seller  as  required  by  law.  •   •   *. 

No  holder  of  a  permit  as  required  by  Sec- 
tion 547.08  shall,  sell  one  of  the  weapons 
named  In  Section  547.08  without  first  obtain- 
ing the  Information  In  proper  affidavit  form 
as  required  herein.  Failure  to  comply  with 
these  regulations  shall  be  grounds  for  revoca- 
tion of  the  permit  license. 

Bexiey 

4-47-1.  License  to  sell  firearms.  It  shall  be 
unlawful  for  any  person,  firm  or  corpora- 
tion to  engage  in  the  business  of  selling,  or 
to  sell,  or  give  away  to  any  person,  within 
the  city,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  nor 
shall  any  person,  firm  or  corporation  doing 
business  as  a  pawn  broker,  sell  or  give  away 
or  permit  to  be  redeemed  or  removed  from 
deposit  or  pledge,  any  of  the  deadly  weapons 
hereinabove  mentioned,  without  securing  a 
license  so  to  do  as  hereinafter  provided,  and 
no  person,  firm  or  corporation,  having 
secured  such  a  license,  shall  sell  or  give  away, 
or  permit  to  be  redeemed  or  removed  from 
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deposit  or  pledge,  any  such  weapon  unless 
the  person  so  purchasing,  acquiring,  redeem- 
ing or  removing  such  property  shall  have 
secured  a  permit  from  the  Mayor  to  pur- 
chase, acquire,  redeem  or  remove  such  weap- 
on   in    the    manner    hereinafter    provided. 

4—47-5.  Permit  to  purchase.  It  shall  be  un- 
lawful for  any  person  to  purchase,  or  redeem, 
or  remove  from  deposit  or  pledge,  any  pistol, 
revolver,  derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Mayor  a  permit  so  to  do.   •   •    • . 

4-47-6.  Fee.  It  shall  be  the  duty  of  the 
Mayor  to  refuse  such  permit  to  (a)  All  per- 
sons having  been  convicted  of  any  crime,  (b) 
All  vagabonds,  (c)  All  minors.   •    •   •. 

Bowling  Green 

587.06.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish  or  give  to 
a  minor  under  the  age  of  seventeen  years 
an  air  gun,  musket,  rifle,  shotgun,  revolver, 
pistol  or  other  firearm,  or  ammunition  there- 
for.  •    •    ♦. 

Brooklyn 

545.045.  Possession  of  firearms.  No  person 
shall  sell,  barter,  furnish,  or  g^ve  to  a  minor 
under  the  age  of  seventeen  years,  an  air  gun, 
musket,  rifle,  shot-gun,  revolver,  pistol,  or 
other  firearm  or  ammunition  therefor,  or. 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by 
a  minor  under  such  age. 

653.08.  Sale  of  explosives,  firearms  and  am- 
munition to  minors,  (a)  No  person  shall  sell, 
give  away  or  otherwise  dispose  of  or  deliver 
to  any  person  under  twenty-one  years  of  age 
any  explosives,  as  defined  in  Ohio  R.C. 
3743.01(A),  whether  such  person  Is  acting  for 
himself  or  for  any  other  person. 

(b)  No  person  shall  sell,  give,  barter  or 
otherwise  dispose  of  any  air  gun.  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  firearm, 
or  anamunltlon  therefor,  to  a  minor  under 
the  age  of  seventeen  years, 

(c)  Nothing  in  this  section  shall  be  deemed 
to  prohibit  or  render  it  unlawful  to  possess, 
use  or  furnish  for  use  any  firearm,  together 
with  such  ammunition  as  is  necessary,  for 
the  purpose  of  receiving  and  being  given  in- 
struction and  training  in  marksmanship  and 
the  proper  handling,  use  and  care  of  such 
firearms  on  any  suitable  range  which,  at  the 
time  of  such  instruction  and  use,  is  under 
the  supervision  and  control  of  a  competent 
adult  instructor,  provided  that  the  giving  of 
such  Instruction  and  training  is  supervised 
by  an  organization  or  association  which  has 
been  and  continues  to  be  approved  for  this 
purp>ose  by  the  Adjutant  General,  or  provided 
that  such  instructor  Is  the  parent  of  the 
person  receiving  such  Instruction  and 
training. 

Cambridge 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish,  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm  or  ammunition  therefor,  •  •  •. 

Canton 

527.02.  Perm.it  required  to  purchase  or  ex- 
change. It  shall  be  unlawful  for  any  person 
to  buy.  purchase,  or  obtain  In  exchange,  any 
revolver,  pistol,  bowle  knife,  dirk  or  "other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  without  first  having 
a  permit  from  the  chief  of  police  to  make 
such  purchase  or  exchange. 

627.06.  Selling  to  person  without  permit  to 
purchase.  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  or  offer  for  sale  or  exchange, 
any  revolver,  pistol,  bowle  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 


cealed on  the  person,  except  to  a  person  who 
has  first  obtained  a  permit  therefor  from  the 
chief  of  police. 

527.09.  Furnishing  or  permitting  minor 
under  seventeen  to  use  firearms,  etc.  It  shall 
be  unlawful  for  any  person  owning  or  having 
charge  or  control  of  any  musket,  rifle,  shot 
gun.  revolver,  pistol  or  any  other  firearm,  or 
ammunition  therefor,  to  sell,  barter,  furnish 
or  give  the  same  to  a  minor  under  the  age 
of  seventeen  years,  or  knowingly  to  permit 
any  such  weapon  to  be  used  by  a  minor  under 
such  age. 

Cenferville 

38.12.  Sale  of  explosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give  aw:iy 
to  a  minor  any  explosive  cap,  cartridge,  shell, 
guncotton  or  other  similar  article  containing 
explosives. 

Chagrin  Falls 

545.10.  Reporting  sale  of  firearms.  No 
place  of  business  or  agent  of  any  place  of 
business  shall  sell  any  firearm  within  the 
Municipality  without  furnishing  In  writing 
to  the  Chief  of  Police  the  name  ana  address 
of  the  purchaser  of  the  firearm,  the  type  of 
gun.  the  trade  name  of  the  firearm  and  the 
manufacturer's  serial  number.  Such  name, 
address  and  other  Information  shall  be  fur- 
nished within  thirty  days  after  the  sale  of  the 
firearm. 

Cincinnati 

718-1.  Aliens  and  convicted  persons.  It 
shall  be  unlawful  for  any  alien  or  for  any 
person  who  has  been  convicted  of  a  felony 
against  the  person  or  property  of  another, 
to  own  or  have  in  his  possession  or  under  his 
control  a  dangerous  weapon. 

718-2.  Minors.  It  shall  be  unlawful  to  sell, 
barter,  lend,  or  give  to  a  minor  under  the 
age  of  sixteen  years,  an  air-gun,  musket,  rifle, 
shotgun,  revolver,  pistol,  or  ammuniton 
therefor,  Bowie  knife,  dirk,  or  any  other 
dangeroVis  weapon,  and  It  shall  be  unlawful 
for  any  minor  under  the  age  of  sixteen  years 
to  buy,  barter,  hire,  borrow,  receive,  or  possess 
an  air-gun,  musket,  rifle,  shotgun,  revolver, 
pistol,  or  ammunition  therefore,  Bowie  knife, 
dirk,  or  any  other  dangerous  weapon. 

718-5.  Obliterating  identification  marks 
prohibited.  It  shall  be  unlawful  to  change, 
alter,  remove  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number  or 
other  mark  of  identification  on  any  dangerous 
weapon.  It  shall  further  be  unlawful  for  any 
person  to  keep  In  his  possession  or  under 
his  control  any  dangerous  weapon  upon  which 
the  name  of  the  maker,  model,  manufac- 
turer's number  or  other  mark  of  identifica- 
tion has  been,  to  his  knowledge,  changed, 
altered,  removed,  or  obliterated. 

718-8.  Restriction  on  patonbrokers.  If  a 
dealer  licensed  under  the  provisions  of  Sec- 
tion 718-7  carries  on  the  business  of  pawn- 
broker or  second-hand  dealer,  it  shall  be  un- 
lawful for  him  to  sell  any  firearms  or  danger- 
ous weapons  except  shotguns  and  rifles  of 
regulation  sUe  manufactured  for  hunting 
and  sporting  purposes  only. 

718-10.  Form  of  application  to  purchase 
dangerous  weapon.  The  city  manager  shall 
prescribe  a  form  of  application  covering  the 
purchase  of  dangerotis  weapons.   •    •   *. 

718-11.  Restriction  on  sale  of  weapons.  It 
shall  be  unlawful  for  any  dealer  to  sell  a 
dangerous  weapon  to  any  person,  unless  such 
person  shall  fill  out  In  full  and  sign  an  ap- 
plication blank  as  provided  for  in  Section 
718-10.  A  dealer  shall  not  sell  such  weapon  to 
any  purchaser  with  whom  he  is  not  person- 
ally acquainted,  unless  such  purchaser  is 
Identified  by  a  person  who  Is  personally 
known  to  him.  •   •   •. 

The  provisions  of  Section  718-10  shall  not 
apply  to  sales  at  wholesale  nor  to  sales  of 
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firearms  which  have   a  barrel   over   twelve 
inches  In  length. 

Cleveland 

11.2301.  Permit  to  dispose  of  concealable 
weapon.  It  shall  be  imlawful  for  any  person, 
firm,  or  corporation  to  engage  In  selling,  or 
to  sell  or  give  away  any  pistol,  revolver,  der- 
ringer, knife,  dirk,  or  other  weapon  which 
can  be  concealed  on  the  person  without  first 
securing  a  permit  so  to  do. 

No  person,  hrm,  or  corporation  having  such 
permit  shall  sell,  barter,  trade  or  give  away 
any  such  weapon  unless  the  purchaser  has 
first  obtained  a  permit  for  such  purchase. 

11.2305.  Permit  to  purchase  concealable 
weapon.  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  revolver,  derringer, 
knife,  dirk,  or  other  weapon  which  can  be 
concealed  on  the  person  without  first  secur- 
ing a  permit  to  purchase  from  the  Chief  of 
Police. 

11.2306.  Sale  of  firearms  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  gtlve  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  i>ermlt  It  to  be  used  by 
a  minor  under  such  age. 

Nothing  In  this  section  shall  be  deemed 
to  prohibit  or  render  It  unlawful  to  possess, 
use.  or  furnish  for  use  any  such  firearm,  to- 
gether with  such  ammunition  as  Is  neces- 
sary, for  the  purpose  or  receiving  and  being 
given  Instructions  and  training  In  marks- 
manship and  the  proper  handling,  use  and 
care  of  such  firearms  on  any  suitable  range, 
which  at  the  time  of  such  instruction  and 
use.  Is  under  the  supervision  and  control  of  a 
competent  adult  instructor  provided  that  the 
giving  of  such  instruction  and  the  training 
Is  supervised  by  an  organization  or  associa- 
tion which  has  been  and  continues  to  be 
approved  for  this  purpose  by  the  Adjutant 
General  or  provided  that  said  Instructor  Is 
the  parent  of  the  person  receiving  such 
Instruction. 

11.2307.  Sale  of  ammunition — record  re- 
quired. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  sell,  give,  barter  or 
otherwise  dispose  of  any  ammunition  which 
Is  capable  of  use  In  any  pistol,  revolver,  or 
other  weapon  of  like  character  which  can  be 
concealed  on  the  person  unless  every  such 
transaction  Is  entered  Into  a  book  by  the 
person  making  such  sale,  gift,  exchange  or 
other  disposition,  together  with  the  address 
of  the  recipient,  the  date  and  the  description 
of  the  ammunition  sufficient  to  Identify  It; 
which  entry  shall  be  signed  by  the  recipient 
and  witnessed  by  the  person  required  to 
make  such  record.  A  report  shall  be  made  to 
the  Chief  of  Police  within  thirty  days  of  each 
such  transaction  on  such  forms  as  he  may 
prescribe. 

Satisfactory  proof  of  Identity  shall  be  re- 
quired of  the  recipient  by  the  person  making 
such  sale,  gift,  exchange  or  other  disposition 
of  anamunltlon  and  the  means  or  method  of 
such  Identification  shall  be  recorded  In  the 
book  required  to  be  kept  hereunder. 

11.2309.  Duties  of  Chief  of  Police.  It  shall 
be  the  duty  of  the  chief  of  police  to  refuse 
such  permit  to:  (a)  All  persons  having  been 
convicted  of  any  crime:  (b)  All  vagabonds; 
(c)  All  minors.  Otherwise,  It  shall  be  the 
duty  of  the  chief  of  police  to  grant  such 
permit. 

Cleveland  Heights 

923.05.  Firearms — sale  and  purchase,  (a) 
It  shall  be  unlawful  for  any  person  to 
engage  In  the  business  of  selling,  or  to  sell, 
or  to  give  away  to  any  person,  within  the 
City,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk,  bUly,  blackjack,  brass  knuckles. 
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or  other  weapon  of  like  character,  which  can 
be  concealed  on  or  about  the  person,  without 
first  securing  a  license  to  do  so  as  herein- 
after provided,  and  no  person  having  secvired 
such  a  license,  shall  sell  or  give  away  any 
such  weapon  to  any  person  within  the  City 
who  has  not  first  secured  from  the  Chief  of 
Police  a  permit  to  purchase  such  weapon 
In  the  manner  hereinafter  provided. 

(e)  It  shall  be  unlawful  for  any  person  to 
purchase  or  acquire  by  gift  or  otherwise,  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk, 
billy,  black-jack,  brass  knuckles,  or  other 
weapon  or  like  character,  which  can  be  con- 
cealed on  or  about  the  person,  without  first 
securing  a  permit  to  do  so. 

(f )  It  shall  be  the  duty  of  the  Director  of 
Public  Safety  to  refuse  such  license  to  en- 
gage In  the  business  of  selling,  or  to  sell,  or 
to  give  away,  any^  of  the  deadly  weapons 
hereinbefore  mentioned,  and  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permit  to  purchase,  or  acquire  by  gift  or 
otherwise,  any  such  weapon,  to  any  person 
who  has  been  convicted  of  any  crime,  any 
vagrant,  any  suspicious  person,  or  any  minor. 

Columbus 

123.02.  Proclamations.  When  a  state  of 
emergency  has  been  proclaimed  as  provided 
in  Section  123.01  of  the  Codes  of  the  City  of 
Columbus,  Ohio,  1959,  any  of  the  officers 
named  therein,  acting  In  accordance  there- 
with, Is  authorized  to  Issue  such  proclama- 
tions as  he  deems  necessary  to  protect  life 
and  property.  Said  proclamation  may  In- 
clude, but  Is  not  limited  to,  the  establish- 
ment of  curfew  prohibiting  the  sale  of 
beer  or  Intoxicating  liquor;  prohibiting  the 
sale  of  firearms;  restricting  or  prohibiting 
movement  Into,  out  of,  or  within  the 
affected  area  or  areas;  or  prohibiting  or  limit- 
ing the  assemblage  of  persons. 

545.01.  License  required;  purchase  permits. 
It  shall  be  unlawful  for  any  person  to  engage 
In  the  business  of  selling,  or  to  sell,  or  to 
give  away  to  any  person,  within  the  City,  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  nor  shall  any 
person  doing  business  as  a  pawnbroker  sell 
or  give  away  or  permit  to  be  redeemed  or 
removed  from  deposit  or  pledge,  any  of  the 
deadly  weapons  hereinabove  mentioned, 
without  securing  a  license  to  do  so.  No  per- 
son having  secured  such  a  Ucense  shall  sell 
or  give  away,  or  permit  to  be  redeemed  or 
removed  from  deposit  or  pledge,  any  such 
weapon  unless  the  person  so  purchasing, 
acquiring,  redeeming  or  removing  such  prop- 
erty shall  have  secured  a  permit  from  the 
Director  of  PubUc  Safety  to  purchase, 
acquire,  redeem  or  remove  such  weapon  •  •  •. 

545.02.  License  application;  fee.  Any  per- 
son desiring  a  license  authorizing  the  sale, 
disposition  or  redemption,  or  removal  from 
deposit  or  pledge,  of  any  of  the  deadly 
weapons  mentioned  In  C.C.  545.01  shall  make 
application  in  writing  to  the  Director  of 
Public  Safety,  setting  out  In  such  application 
the  full  name  and  residence  of  the  applicant. 
If  an  Individual,  and  If  a  firm  or  corporation, 
the  names  and  residences  of  each  of  Its  mem- 
bers or  officers.  Such  application  shall  also 
set  out  the  location  at  which  It  is  Intended 
or  desired  to  conduct  such  business.  Upon 
the  receipt  of  such  application,  it  shall  be 
the  duty  of  the  Director  of  Public  Safety  to 
Issue  a  license  to  the  applicant  upon  bis 
payment  to  the  City  Treasurer  of  the  annual 
license  fee  of  five  dollars  ($5.00). 

646.05.  Purchase  permit  applications;  •  •  *. 
It  shall  be  unlawful  for  any  person  to  pur- 
chase, or  redeem,  or  remove  from  deposit  or 
pledge,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person,  with- 
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out  first  securing  from  the  Director  of  Public 
Safety  a  permit  to  do  so.  •   •   •. 

545.06.  Prohibited  permittees;  fees.  It  shall 
be  the  duty  of  the  Director  of  Public  Safety  to 
refuse  the  permit  required  by  C.C.  645.05  to 
the  following  persons : 

(a)  All  persons  having  been  convicted  of 
any  crime. 

(b)  All  vagabonds;  and 

(c)  All  minors. 

Otherwise  It  shall  be  the  duty  of  the  Di- 
rector of  Public  Safety  to  grant  such  permit 
upon  the  payment  of  a  fee  of  one  dollar 
($1.00). 

Cortland 

1.  That  any  person  not  a  citizen  of  the 
United  States  and  not  registered  under  a 
similar  registration  act  residing  or  entering 
the  Village  of  Cortland  be  and  hereby  Is  re- 
quired to  register  with  and  furnish  finger- 
prints to  the  Mayor  •  •   •. 

2.  It  shall  be  unlawful  for  such  non-citi- 
zen to  purchase,  carry  or  possess  any  fire- 
arm or  other  dangerous  weapon  and  such 
firearms  or  dangerous  weapon  shall  be  de- 
livered forthwith  to  the  Mayor  and  by  him 
Impounded  for  a  period  of  two  years. 


Cuyahoga  Falls 

545.08.  Sale  of  explosives  to  minors.  No 
person  shall  sell,  give  away  or  otherwise 
dispose  of  or  deliver  to  any  person  under 
twenty-one  years  of  age  any  explosives,  as 
defined  In  Ohio  R.  C.  3743.01(A),  whether 
such  person  Is  acting  for  himself  or  for  any 
other  person. 

645.10.  Possession  of  firearms  by  certain 
persons  prohibited,  (a)  Definitions.  (1) 
"Firearms"  means  any  weapon,  by  whatever 
name  known,  which  Is  designed  to  expel  a 
projectile  of  projectiles  by  the  action  of 
expanding  gases,  but  shall  not  Include  any 
weapon  not  designed  to  fire  or  capable  of 
firing  fixed  cartridge  or  fixed  shotshell  am- 
mumtlon.  (2)  "Pistol"  means  any  firearm 
with  a  barrel  less  than  twelve  Inches  In 
length.  (3)  "Manufacturer"  or  "dealer" 
means  any  person  engaged  In  the  business 
of  manufacturing,  repairing  or  selling  fire- 
arms at  wholesale  or  retail.  (4)  "PuglUve 
from  justice"  means  any  person  who  has 
fied  or  Is  fieelng  from  any  law  enforcement 
officer  to  avoid  prosecution  or  Incarceration 
for  a  felony  or  to  avoid  giving  testimony  In 
any  criminal  proceeding.  (6)  "Subversive  or- 
ganization" means  any  group,  committee, 
club,  league,  society,  association  or  combina- 
tion of  Individuals,  the  purpose  of  which 
or  one  of  the  purposes  of  which  Is  the  estab- 
lishment, conteol,  conduct,  seizure,  or  over- 
throw of  the  Government  of  the  United 
SUtes  or  of  any  state  or  poUtlcal  subdivision 
thereof,  by  tUe  use  of  force,  violence,  military 
measures  or  threats  of  one  or  more  of  the 
foregoing. 

(b)  Possession  prohibited.  (1)  No  person 
who  has  been  convicted  of  a  felony  In  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions,  commonwealth, 
countries  or  the  District  of  Columbia,  or  who 
Is  a  fugitive  from  justice,  or  of  unsound 
mind,  or  a  drug  addict  or  an  habitual  drunk- 
ard, shall  possess  a  firearm  within  the  City. 
(2)  No  person  who  Is  a  member  of  a  subver- 
sive organization  shall  possess  a  firearm 
within  the  City.  (3)  No  person  under  the  age 
of  eighteen  shall  possess  a  pistol.  The  provi- 
sions of  this  subsection  (b)  (3)  do  not  apply 
to  the  Issuance  of  pistols  to  members  of  the 
Armed  Forces  of  the  United  States,  active  or 
reserve.  State  Mllltla  or  ROTC.  when  on  duty' 
or  training,  or  to  the  temporary  loan  of 
pistols  for  Instruction  under  the  Immediate 
supervision  of  a  parent  or  guardian  or  adult 
Instructor. 

545.11.  Sales  and  transfers  regulated,  (a) 
No  person  shall  receive,  possess,  sell,  lease  or 
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otherwise  transfer  any  pistol  from  wbleh  the 
manufacturer's  serial  numbexs  op  letters  have 
been  removed. 

(b)  No  manufacturer  or  dealer,  except  a 
manufacturer  at  dealer  having  a  Uccnae 
Issued  under  the  provisions  of  Section 
545.12,  shall  sell  any  firearm  at  wholesale  or 
retail. 

(c)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  firearm  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  felony,  or  who 
is  a  fugitive  from  Justice,  of  unsound  mind, 
a  drug  addict,  an  habitual  drunKard  or  a 
member  of  a  subversive  organization. 

(d)  When  delivered,  all  pistols  must  be 
securely  wrapped  and  must  be  unloaded. 

(e)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  pistol  to  any  person 
under  seventeen  years  of  age  except  as  pro-, 
vided  In  Section  54S.10. 

545.12.  Manu/acturera'  and  dealers'  licenses 
•  •  *.  Application  for  a  manufacturer's  or 
dealer's  license  shall  be  made  to  the  Safety 
Director  of  the  City  on  forms  prescribed  and 
furnished  by  the  City.  •   •  •. 

545.13.  False  information  prohibited,  (a) 
No  person  In  applying  for  a  license  as  a 
manufacturer  or  dealer  shall  give  false  in- 
formation or  offer  false  evidence  of  bis 
Identity. 

(b)  No  person  shall  give  false  information 
concerning  the  matters  referred  to  in  Section 
645.10  or  concerning  his  age  or  his  name  and 
address,  or  offer  false  evidence  of  his  identity 
when  purchasing  a  pistol. 

Dayton 

1038-a.  PossesaioH  of  explosive,  flammable 
devices  regulated.  No  person  shall  make,  use, 
or  possess  on  his  person  or  havfe  under  his 
control,  a  molotov  cocktail  or  any  other  ex- 
plosive device  containing  flammable,  com- 
bustible, or  ezplOBlve  material  or  substance 
which  can  be  used  as  a  fire  bomb  either  by 
Igniting  the  fuse  and/or  breaking  the  device; 
provided,  however,  any  person  engaged  in  any 
lawful  activity,  business,  calling,  employ- 
ment, or  occupation  requiring  him  to  have 
such  a  device  or  such  material  or  substance 
in  his  possession  or  under  his  control  is  here- 
by exempt  from  the  operation  of  this  section- 

1038.  rirearms  sold  to  minora.  Ttiat  it  shall 
be  unlawful  for  any  pawnbroker  or  dealer  in 
firearms  in  said  City  to  sell  any  revolver  or 
other  pistol,  of  any  kind  whatsoever,  to  any 
minor  or  minors. 

Eost  Ckveland 

545.16.  Further  ',)rohibitions — Sales — Pur- 
chases— Transfers,  (a)  No  person  in  this  City 
shall  piurchase  or  otherwise  obtain  ownership 
or  possession  of.  or  as  security  for  a  loan, 
any  handgun  from  any  person,  luiless  the 
transferor  exhibits  a  handgun  owner's  identi- 
fication card  valid  on  its  face.  Issued  to  the 
transferor  pursuant  to  Section  645.14  of  the 
Codified  Ordinances  of  the  City  of  East 
Cleveland,  Ohio,  or  unless  the  transferor  ex- 
hibits evidence  that  he  is  exempt  from  the 
■  requirement  of  an  identification  card  pur- 
suant to  Section  545.15  of  the  Codified  Ordi- 
nances of  the  City  of  East  Cleveland.  Ohio. 

(b)  No  person  in  this  City  shall  sell,  de- 
liver, transfer,  or  furnish  any  handgun  to  any 
person  In  this  City  unless  the  transferee  ex- 
hibits a  handgun  owner's  Identification  card 
valid  on  its  face  and  Issued  to  the  transferee 
pursuant  to  Section  545.14,  or  unless  the 
transferee  exhibits  evidence  that  he  is  exempt 
from  the  requirement  of  an  Identification 
card  pursuant  to  Section  545.15  of  the  Codi- 
fied Ordinances  of  the  City  of  Blast  Cleveland, 
Ohio. 

(c)  No  person  in  this  City  shall  sell,  trans- 
fer, give  away,  or  otherwise  dispose  of  a  hand- 
gun to  any  other  person  unless,  within  five 
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(5)  days  following  said  sale,  transfer,  gift, 
or  other  diapoaltlon.  he  shall  report  same  to 
the  Chief  of  Police  of  the  City  of  East  Cleve- 
land, tocether  with  the  manufacturer's  name 
of  said  handgun,  the  caliber  and  serial  num- 
ber of  said  handgun,  and  if  no  serial  nvunber 
Is  aontalaed  thereon,  an  adequate  description 
of  the  weapon. 

645.17.  Dealers  license,  (a)  Every  firearms 
dealer  in  this  City  shall  procure  a  license  to 
engage  in  such  business.  Any  firearms  dealer 
engaged  in  such  business  at  more  than  one 
permanent  location  In  this  City  shall  procure 
a  separate  license  for  each  such  permanent 
location.  Application  for  such  license  shall 
Ije  made  to  the  Chief  of  Police. 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  In  Section  545.18  of  the  Codi- 
fied Ordinances  of  the  City  of  East  Cleveland, 
Ohio,  the  Chief  of  Police  shall  issue  a  license 
to  engage  In  business  as  a  firearms  dealer. 
No  license  shall  be  Issued  to  any  applicant 
whose  license  has  been  revoked  nor  to  any 
applicant  who  has  been  convicted  of  a  viola- 
tion of  any  section  of  this  ordinance  until  the 
expiration  of  five  (5)  years  from  the  effective 
date  of  such  revocation  or  five  ( 5 )  years  from 
the  date  of  conviction.  No  person,  firm  or 
corporation  shall  be  Issued  a  firearms  deal- 
er's license  who  does  not  meet  the  qualifica- 
tions of  a  handgun  owner's  identification 
card.  The  license  issued  pursuant  to  this 
section  shall  be  prominently  displayed  by 
every  firearms  dealer  at  his  place  of  business. 

(c)  Ninety  (90)  days  after  the  adoption  of 
this  ordinance,  no  person,  firm,  or  corpora- 
tion shaU  engage  in  business  as  a  firearms 
dealer  in  this  City  without  a  license  as  pro- 
vided by  this  section.  Each  day  of  continuing 
violation  of  this  section  shall  be  deemed  a 
separate  offense. 

Elyria 

721.01.  Permit  required  for  purchases.  It 
shall  bo  unlawful  for  any  person  to  purchase 
In  the  City  any  pistol,  revolver,  bowle  knife, 
dirk,  black  Jack  or  other  weapon  of  like 
character  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  permit  to  do  so. 

721.03.  Granting  permits.  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  to  grant 
such  permit,  to  (a)  all  persons  having  been 
convicted  of  any  crime,  (b)  all  vagabonds. 
and  (c)  all  minors.  Otherwise  it  shall  be  the 
duty  of  the  Chief  of  Police  to  grant  such 
permit,  as  provided  in  this*  chapter. 

721.05.  Sale  to  persons  without  permits. 
It  shall  be  unlawful  for  any  person  to  sell 
any  person  within  the  City  any  pistol,  re- 
volver, bowle  knife,  dirk,  black  Jack  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person  unless  the  person  to 
whom  such  weapon  is  sold  shall  present  to 
such  person  selling  the  same,  a  permit  prop- 
erly signed  by  the  Chief  of  Police,  and  such 
sale  shall  be  unlawful  unless  made  within 
fifteen  (15)  days  from  the  date  of  the  signing 
of  such  permit  by  the  Chief  of  Police,  and 
such  sale  shall  be  unlawful  unless  such  per- 
son make  and  file  a  report  of  such  sale  with 
the  Chief  of  Police  as  provided  in  this 
chapter. 

Englewood 

11.  Firearms  sold  to  minors:  It  shall  be 
unlawful  for  any  dealer  In  firearms  in  said 
Village  to  sell  any  revolver  or  other  pistol 
of  any  kind  whatever  to  any  minor  or  minors. 

Eudid 

587  06.  Sole  0/  toy  pistols  and  air  guns.  No 
person  shall  sell  to  a  minor  under  sixteen 
years  of  age  a  pistol  manufactured  of  a 
metallic  or  tiard  substance  commonly  known 
as  a  toy  pistol  or  air  gun.  or  any  other  form 
of  explosive  gun. 

761.01.  Permit  to  dispose  of  concealable 
weapons.  It  shall  be  unlawful  for  any  person 


to  engage  In  tlw  bualncsa  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  city, 
any  pistol,  revolver,  derringer,  bowle  knife, 
dirk,  or  other  weapon,  of  like  character,  which 
can  be  concealed  on  the  person,  without 
securing  a  permit  to  do  so;  ••  *  and  no 
person  having  secured  such  a  permit,  shall 
sell  or  give  away  any  such  weapon  to  any 
person  within  this  City  who  has  not  secured 
a  permit  from  the  Chief  of  Police  to  purchase 
such.  ^ 

751.05.  Permit  to  ^jfrchaae  concealable 
weapons.  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  revolver,  derringer, 
bowle  Icnife.  dirk,  or  other  weapon  of  like 
character,  which  can  be  concealed  on  the 
person,  without  fljst  securing  from  the  Chief 
of  Police  a  permit  to  do  so. 

Fotrview  Pork 

532.01.  Permit  to  dispose  of  concealable 
weapons.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  give  away  to 
any  person,  within  the  city,  any  pistol,  hand 
gun.  revolver,  derringer,  bowle  knife,  dirk 
cr  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  securing 
a  permit  to  do  so.  as  hereinafter  provided, 
and  no  person,  firm  or  corporation  having 
secured  such  a  permit,  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
this  city  who  baa  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon 
In  the  manner  hereinafter  provided. 

532.05.  Sole  0/  fire  arms  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun. 
musket,  rifle,  shotgun,  revolver,  pistol,  hand 
gun,  or  other  firearm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  it  to 
be   used   by   a   minor   under   such    age. 

Nothing  in  this  Section  shall  be  deemed 
to  prohibit  or  render  It  unlawful  to  possess, 
use.  or  furnish  for  use  any  such  firearm,  to- 
gether with  such  ammunition  as  is  neces- 
sary, for  the  purpose  of  receiving  and  being 
given  InslaTictlons  and  training  In  marks- 
manship and  the  proper  handling,  use  and 
care  of  such  firearms  on  any  suitable  range, 
which,  at  the  time  of  such  instruction  and 
use,  is  under  the  rapervislon  and  control 
of  a  competent  adult  Instructor  provided 
that  the  giving  of  such  instructions  and  the 
training  is  supervised  by  an  organization  or 
association  which  has  been  and  continues  to 
be  approved  for  this  purpose  by  the  Adjutant 
General  or  provided  that  such  Instructor  is 
the  parent  of  the  person  receiving  such 
instruction. 

532.07.  Permit  to  purchase  concealable 
weapons.  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  hand  gun,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  wltbout  first  securing  from  the 
Chief  of  Police  a  permit  so  to  do.  •   •   •. 

Findlay 

49.5  No  firearms,  etc.,  for  minors  under 
seventeen.  It  shall  be  unlawful  for  any  per- 
son or  persona,  in  the  city,  to  sell,  barter, 
furnish  or  give  to  a  minor  under  the  age  of 
seventeen  years,  a  resident  of  the  city,  an 
air-gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 

Franklin 

529.03.  Sole  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or.  being  the 


owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  Is 
hunting  in  accordance  with  Ohio  R.C.  1533.13 
or  to  persons  exempted  under  Ohio  R.C. 
2903.07. 

Greenville 

509.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish,  or  give  to  a  minor  un- 
der the  age  of  seventeen  years,  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor,  or. 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is 
bunting  in  accordance  with  Ohio  Revised 
Code  1533.13.  or  to  persons  exempted  under 
Ohio  Revised  Code  2903.07. 

Grove  City 

131.06  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  glv  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver, 
pistol,  or  other  flrearm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  or 
control  thereof,  knowingly  perml'  it  to  be 
used  by  a  minor  under  such  age.  This  section 
is  not  applicable  to  a  minor  under  the  age 
of  seventeen  years  who  is  hunting  In  accord- 
ance with  Section  1533.13  of  tht  Revised 
Code. 

Hamilton 

729.01.  Record  of  sale.  It  shall  be  unlawful 
to  sell  any  firearm,  dagger,  stiletto,  brass  or 
Iron  knuckles,  or  billy,  unless  at  the  time  of 
such  sale  the  vendor  records  In  a  book  to  be 
kept  for  that  purpose: 

(a)  The  name  and  address  of  the  pur- 
chaser; 

(b)  The  purpose  for  which  the  purchase 
is  made; 

(c)  The  date  of  such  purchase  and  the 
hour  when  such  purchase  was  made; 

(d)  An  accurate  description  of  the  item 
purchased,  the  number  thereof,  and  the  name 
of  the  maker  thereof; 

(e)  A  description  of  the  purchaser,  which 
description  shall  set  forth  his  age.  his  height, 
the  color  of  his  hair,  and  color  of  his  eyes, 
and  any  other  Identifying  marks  or  charac- 
teristics; 

(f )  A  description  of  the  clothing  worn  by 
the  purchaser; 

(g)  A  description  of  all  visible  scars  or 
marks  on  the  face  and  hands  of  the  pur- 
chaser, and  of  any  apparent  deformity;  and 

(h)  Whether  the  purchaser  Is  smooth 
shaven  or  wears  a  mustache,  a  beard,  a 
goatee,  or  side  whiskers. 

729.03.  Sole  to  minors.  It  shall  be  un- 
lawful to  sell  any  weapon  enumerated  In 
Section  729.01  to  any  person  under  the  age 
of  twenty-one  years. 

729.04.  Dangerous  weapons  dealers  license. 
A  license  Is  hereby  required,  to  be  obtained 
in  the  manner  provided  in  this  code,  for 
every  dangerous  weapons  dealer  operating 
in  the  City  of  Hamilton. 

1309.01.  Identifying  marks  on  weapons.  It 
shall  be  unlawful  to  change,  alter,  remove,  or 
destroy  the  name  of  maker,  model,  manufac- 
turer's number,  or  other  mark  of  identifica- 
tion or  to  sell  any  dangerous  weapon,  or  to 
keep  or  have  In  possession  dangerous 
weapon  capable  of  use,  on  which  any  such 
mark  of  identification  has  been  changed, 
altered,  removed,  or  destroyed,  to  the  knowl- 
edge of  the  person  having  or  selling  such 
weapon. 
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1315.18.  Possession  of  explosive,  flammable 
devices  regulated.  No  person  shall  make.  use. 
or  possess  on  his  person  or  have  under  his 
control,  a  molotov  cocktail  or  any  other  ex- 
plosive device  containing  fiammable,  com- 
bustible, or  explosive  material  or  substance 
which  can  be  used  as  a  fire  bomb  either  by 
igniting  the  fuse  and/or  breaking  the  device; 
provided,  however,  any  person  engaged  in 
any  lawful  activity,  business,  calUng,  em- 
ployment, or  occupation  requiring  him  'to 
have  such  a  device  or  such  material  or  sub- 
stance in  his  possession  or  under  his  control 
is  hereby  exempt  from  the  operation  of  this 
section. 

Independence 

58701.  Switch  blade  knives,  bras.i  knuck- 
les, blackjack  and  other  similar  weapons,  (b) 
No  person  shall  manufacture,  sell  or  expose 
for  sale,  or  carry  on  or  about  his  person  any 
weapon  known  or  designated  as  brass 
knuckles,  sawed  off  shotgun,  billy,  slingshot, 
sandbag,  blackjack  or  other  weapon  of  similar 
character.  This  section  does  not  apply  to  any 
such  weapon  designated  for  use  by  officers  of 
the  law. 

589.06.  Sole  of  firearms  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol,  or  other 
firearm,  or  ammunition  therefor,  or  being 
the  owner  or  having  charge  or  control  there- 
of, knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

Nothing  In  this  section  shall  be  deemed 
to  prohibit  or  render  It  unlawful  to  possess, 
use,  or  furnish  for  use  any  such  firearms,  to- 
gether with  such  anomunitlon  as  Is  neces- 
sary, for  the  purpose  of  receiving  and  being 
given  instructions  and  training  in  marks- 
manship and  the  proper  handling,  use  and 
care  of  such  firearms  on  any  suitable  range, 
which,  at  the  time  of  such  instruction  and 
use.  is  under  the  supervision  and  control  of 
a  competent  adult  instructor,  provided  that 
the  giving  of  such  instruction  and  the  train- 
ing is  supervised  by  an  organization  or  asso- 
ciation which  has  been  and  continues  to  be 
approved  for  this  purpose  by  the  Chief  of 
Police,  or  provided  that  said  Instructor  is  the 
parent  of  the  person  receiving  such  instruc- 
tions. 

Ironton 

134.3.  Sole  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  b/b  gun,  musket,  rifle,  shotgun,  re- 
volver, pistol  or  other  firearm,  or  anxmunition 
therefor,  or,  being  the  owner,  or  having 
charge  or  control  thereof,  knowingly  permit 
It  to  be  used  by  a  minor  under  such  age. 

Kent 

987.06.  License  to  sell  u>eapons.  It  Is  unlaw- 
ful for  any  person  to  engage  In  the  business 
of  selling,  or  to  sell  or  give  away  to  any  person 
within  the  City,  any  pistol,  revolver,  derrin- 
ger, bowle  knife,  dirk  or  other  weapon  of 
like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  so  to 
do  •  •  *,  and  no  person  having  secured  such 
a  license.  •  •  •,  shall  sell  or  give  away  any 
such  weap>on  to  any  person  within  this  City 
who  has  not  secured  a  permit  from  the  Chief 
of  Police  to  purchase  such  weapon  In  the 
manner  hereinafter  provided. 

987.10.  Application  for  permit  to  bup 
weapons.  It  Is  unlawful  for  any  person  to  pur- 
chase any  pistol,  revolver,  derringer,  bowie 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  with- 
out first  securing  from  the  Chief  of  Police  a 
permit  so  to  do.  •  •  *. 
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987.11.  Refusal  of  permit.  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permit  to  (a)  all  persons  having  been  con- 
victed of  any  crime;  (b)  all  vagabonds;  (c) 
all  minors.  Otherwise  It  shall  be  the  duty  of 
the  Chief  of  Police  to  grant  such  permit. 

Lakewood 

573.01.  License  to  sell  weapons.  No  person, 
firm  or  corporation  shall  engage  in  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any  ■ 
person,  within  the  City,  any  pistol,  revolver, 
derringer,  bowie  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so  as  hereinafter  provided,  and  no  person, 
firm  or  corporation  having  secured  such  a 
license  shall  sell  or  give  away  any  such 
weapon  to  any  person  within  this  City  who 
has  not  secured  a  permit  from  the  Chief  of 
Police  to  purchase  such  weapon  In  the  man- 
ner hereinafter  provided. 

573.05.  Permit  to  purchase  weapons;  ap- 
plication. No  person  shall  purchase  any  pistol, 
revolver,  derringer,  bowie  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do 
so.  •   •   • 

573.06.  Issuance  of  permit.  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permit  to:  (a)  All  persons  having  been  con- 
victed of  any  crime;  (b)  All  vagabonds;  and 
(c)  All  minors.  Otherwise  it  shall  be  the 
duty  of  the  Chief  of  PoUce  to  grant  such 
permit. 

Lima 

993.05.  Authority  of  Mayor  in  case  of  riot. 
When  there  is.  In  the  opinion  of  the  Mayor 
a  tumult,  riot,  mob  or  body  of  men  acting 
together  with  the  Intent  to  commit  a  felony 
or  to  do  or  offer  to  do  violence  to  person  or 
property  and  resist  the  laws  of  the  State 
within  the  corporate  limits  or  there  Is  rea- 
sonable apprehension  thereof,  the  Mayor  may 
issue  his  proclamation  prohibiting  the  traffic 
in,  sale,  giving  away  or  furnishing  of  firearms, 
ammunition  and  explosives  to  any  person 
within  the  City.  Upon  the  Issuance  of  the 
proclamation,  it  shall  be  unlawful  for  any 
person  to  traffic  in,  sell,  give  away  or  furnish 
firearms,  ammunition  or  explosives  of  what- 
soever kind  to  any  person  within  the  corpo- 
rate limits. 

993.07.  Selling  weapons  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter, 
furnish  or  give  to  a  minor  under  the  age 
of  seventeen  years,  an  air-gun,  B-B  gun. 
musket,  rlfie,  shotgun,  revolver,  pistol  or 
other  flrearm.  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  to  permit  it  to  be  used 
by  a  minor  under  such  age. 

Lockland 

114.04.  Firearms  trade.  No  pawnbroker  or 
second-hand  dealer  shall  sell.  pawn,  take  in 
trade,  loan  money  on  or  deal  In  firearms. 

136.03.  Sole  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years  an 
air  gun,  musket,  rlfie,  shotgun,  revolver, 
pistol  or  other  firearm,  or  ammunition  there- 
for, or.  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  It  to  be 
used  by  a  minor  under  such  age. 

Lyndhurst 

B-36.  Sale  of  firearms  to  minors.  No  person 
shall  sell,  barter,  furnish,  or  give  to  a  minor 
under  the  age  of  seventeen  years,  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  anununitlon  therefor,  or, 
being  the  owner  or  having  charge  or  control 
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thereof,  knowingly  permit  It  to  toe  used  by  a 
minor  iindar  sucb  ag*. 

Mansfield 

40.10.  Sale  of  firearms  to  minors.  No  person 
shall  sell,  barter,  furnish  or  give  to  a  minor 
under  the  age  of  seventeen  years,  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therelor,  or, 
being  the  owner  or  having  charge  thereof, 
knowingly  permit  It  to  be  used  by  a  nilnor 
und«r  such  age. 

40.20.  Sale  of  explosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give  away 
to  a  minor  any  explosive  cap,  cartridge,  shell, 
guncotton  or  other  similar  article  containing 
explosives. 

40.22.  Explosives  permit  required.  It  shall 
be  unlawful  to  have,  use,  keep,  store,  manu- 
facture, sell,  bring  or  transport  any  explosive 
within  the  city  except  under  permit  Issued 
by  the  director  of  public  safety.  For  purposes 
of  this  chapter  an  explosive  shall  be  defined 
as  any  chemical  compound  or  mechanical 
mixture  that  is  Intended  for  the  purpose  of 
producing  an  explosion:  that  contains  any 
oxidizing  and  combustible  units,  or  other  in- 
gredients, in  such  proportions,  quantities  or 
packing  that  an  ignition  by  fire,  by  friction, 
by  concussion,  by  percussion  or  by  detonator 
of  any  part  of  the  compound  or  mixture  may 
cause  such  a  sudden  generation  of  highly 
heated  gases  that  the  resultant  gaseous  pres- 
sures are  capable  of  producing  destructive 
effects  upon  contig^uous  objects,  or  of  de- 
stroying life  or  limb. 

Marietta 

529.03.  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun,  musket, 
rule,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  txilng  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  t>e  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  ts 
bunting  In  accordance  with  Ohio  B.  C.  1633.13 
or  to  penona  exempted  under  Ohio  B.  C. 
2903.07. 

64fi  08.  Sale  of  explosives  to  minors.  No  per- 
son shall  sell,  give  away  or  otherwise  dispose 
of  or  deliver  to  any  person  under  twenty-one 
years  of  age  any  explosives,  as  defined  in 
Ohio  R.  C.  3743.01(A),  or  gas  pellets  whether 
such  person  is  acting  for  himself  or  for  any 
other  person. 

Marion 

639.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  con- 
trol thereof  knowingly  permit  it  to  be  u&ed 
by  a  minor  under  such  age. 

Tills  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  Is 
hunting  in  accordance  with  Ohio  Revised 
Code,  Section  1533.13  or  to  persons  exempted 
under  Ohio  Revised  Code,  Section  2003.07. 

Marysville 

131.00.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  anununltion 
therefor  •   •   •. 

Mayfield  Heights 

587.01(b).  Sale  license,  purchase  permit  re- 
quired. No  person,  firm  or  corporation  shall 
give,  sell,  offer  to  sell,  exhibit  for  sale  or 
engage  in  the  bualneoB  of  selling  flrearms. 


NOTICES 

air  guns,  or  B-B  guns,  knives  described  In 
paragraph  (a),  other  weapons,  ammunition, 
•apleelves  or  fireworks  without  first  sectir- 
iBg-  a  license  to  do  so  from  the  Chief  of 
B>Ilc«,  •  •  •.  No  person.  Arm  or  corpora- 
tion sh^I  sell  or  give  away  any  weapon,  as 
herein  defined,  which  is  concealable  on  the 
person,  to  any  person  within  the  City  who 
has  not  secured  a  permit  from  the  Chief  of 
Police  to  purchase  such  weapon,  •  •  •. 

587.01(e).  License  or  permit  refusaL  It 
shall  be  the  duty  of  the  Chief  of  Police  to  re- 
fuse such  license  to  engage  in  the  business  of 
selling  or  permit  to  purchase  any  of  the 
weapons  hereinbefore  mentioned  to  any  per- 
son who  has  been  convicted  of  any  crime, 
other  than  traffic  offenses,  any  vagrant,  any 
suspicious  person,  any  minor  under  the  age 
of  eighteen  years  or  any  person  having  vio- 
lated the  provisions  of  this  chapter  during 
the  preceding  year. 

587.02.  Sale  to  or  purchase  by  minors. 
(a)  No  person,  firm  or  corporation  shall  sell 
any  firearm,  air  gun  or  B-B  gun,  knife  with 
a  blade  longer  than  two  and  one-half  inches, 
other  weapon,  ammunition,  explosives  or 
fireworks  to  a  minor  under  the  age  of 
eighteen  years. 

(b)  No  minor  under  the  age  of  eighteen 
years  of  age  shall  purchase  any  firearm,  air 
gun  or  B-B  gun.  knife  with  a  blade  longer 
than  two  and  one-half  Inches,  other  weapon, 
ammunition,  explosives  or  fireworks. 

587.04.  Records  of  sales,  (a)  Any  person, 
firm  or  corporation  who  shall  sell  any  flre- 
arms, air  gun  or  B-B  gun,  knife  with  a  blade 
longer  than  two  and  one-half  inches,  other 
weapon,  ammunition,  explosives  or  fireworks 
shall  make  and  keep  a  permanent  written 
record  of  such  sale.  •   •   • 

(o)  No  person,  flrm  or  corporation  who 
shall  purchase  any  such  article  shall  give,  or 
cause  to  be  given,  any  information  required 
under  this  section  which  shall  be  false. 

Moraine 

134.05.  Selling  firearms  to  minors.  No 
pawnbroker  or  dealer  In  fiirearms  in  the  city 
shall  sen  any  revolver  or  other  pistol  or  any 
kind  whatsoever  to  any  minor. 

North  Canton 

131.08.  Sale  of  firearms  to  minors.  (A)  No 
person  shall  sell,  barter,  fvu-nlsh  or  give  to 
a  minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  rev<dver, 
pistol  or  other  ^earm.  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  or 
contrcd  thereof,  knowingly  permit  it  to  be 
used  by  a  minor  under  such  age.  *   *  *. 

Ontario 

545.12.  License  required  for  sale  of  weap- 
ons: *  *  *.  (a)  No  person  shall  engage  in  the 
business  of  selling,  or  sell  or  give  away  to 
any  person  within  the  Municipality  any  pis- 
tol, revolver,  derringer,  bowle  knife,  dirk, 
billy,  blackjack,  brass  knuckles  or  other 
weapon  of  similar  character  which  can  be 
concealed  on  or  about  the  person,  without 
first  securing  a  license  to  do  so  *   *  *. 

Orrvtile 

545.08.  Sale  of  explosives  to  minors.  No  per- 
son shall  sell,  give  away  or  otherwise  dispose 
of  or  deliver  to  any  person  under  twenty-one 
years  of  age  any  explosives,  as  defined  In  Ohio 
R.C.  3743.01(A),  whether  such  person  is  act- 
ing for  himself  or  for  any  other  person. 

Parma 

787.03.  Sales  license  and  purchase  permit 
required.  No  person  shall  engage  In  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any 
person,  or  barter  or  exchange  with  any  per- 
son, within  the  City,  any  pistol,  revolver,  der- 


ringer, bowie  knife,  dirk  or  other  weapon  of 
like  character  which  can  be  concealed  on  the 
person,  without  securing  a  license  to  do  so 
as  hereinafter  provided.  No  person,  having 
secured  a  license,  shall  sell,  give  away,  barter 
or  exchange  any  wea:)on  to  any  person  within 
the  City  who  has  not  secured  a  permit  from 
the  Director  of  Public  Safety  to  purchase  or 
otherwise  receive  such  weapon  in  the  manner 
hereinafter  provided. 

787.03.  Application  for  license  issuance. 
Any  person  desiring  a  license  authorizing  the 
sale,  gift  or  exchange  of  any  deadly  weapon 
shall  make  application  in  writing  to  the 
Director  of  Public  Safety,  setting  out  In  the 
application  the  tall  name  and  residence  of 
the  applicant,  if  an  individual,  and.  If  a 
firm  or  corporation,  the  name  and  residence 
of  each  of  its  members  or  ofllcers.  The  appli- 
cant shall  also  set  out  the  location  at  which 
it  is  Intended  or  d?:  Ired  to  conduct  such 
bvistness.  Upon  the  receipt  cf  the  application 
It  shall  be  the  duty  of  the  Director  to  issue  a 
license  to  the  applicant. 

Portsmouth 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rlfie,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammiuilt^lon  therefor,  or  being  the 
owner  or  having  charge 'or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  Is  hunt- 
ing In  accordance  with  Ohio  R.  C.  1533.13  or 
to  persons  exempted  under  Ohio  R.  C.  2903.07. 

705.32.  Dealers  in  firearms  and  ammuni- 
tion: •  •  •.  All  dealers  In  guns,  revolvers, 
pistols,  flrearms,  ammunition  for  flrearms  or 
dangerous  weapons  shall  pay  a  license  fee 
of  ten  dollars  (tlO.OO)  per  annum. 

Reading 

65-82-1.  No  person  shall  sell,  barter,  fur- 
nish, or  give  to  a  minor  under  the  age  of  17 
years,  an  air  gun,  musket,  rlfie,  shotgun, 
revolver,  pistol,  or  other  firearm,  or  ammuni- 
tion therefor,  •  •  •. 

Shaker  Heights 

709.07.  Prohibitions,  (a)  No  person  shaU 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or 
ammunition.  If  such  person  is  a  fugitive 
from  Justice  or  la  at  that  time  under  court 
adjudication  for  mental  incompetence,  or 
has  been  committed  to  a  mental  institution, 
hospitalized,  or  has  received  hospital  treat- 
ment for  any  mental  disorder,  alcoholism  or 
narcotic  addiction  within  the  previous  ten 
( 10)  years,  unless  a  doctor  indicates  in  writ- 
ing that  such  person  Is  completely  recovered 
and  sufficiently  stable  to  own  or  possess  a 
firearm  or  ammunition. 

(b)  No  person  shall  pxirchase.  receive,  have 
on  or  about  his  person,  or  use  any  firearm 
or  ammunition  while  under  the  influence  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug. 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  firearm  or  ammunition  if  such  person 
has  been  convicted  of  a  felony  involving  the 
use  or  threat  of  use  of  force  or  violence 
against  the  person  of  another  under  the  laws 
of  this  City,  the  State  of  Ohio,  or  any  other 
state,  the  United  States  or  any  of  its  ter- 
ritories or  possessions,  the  District  of  Co- 
lumbia, or  any  foreign  country  with  which 
the  United  States  has  a  treaty  of  extradition 
in  effect,  provided,  however,  such  person 
shall  be  eligible  to  possess,  purchase,  own, 
receive  or  have  on.  or  about  his  person  or 
use  a  handgun  or  handgun  ammunition  after 
ten  (10)  years  have  elapsed  from  the  date  of 
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completion  of  any  aentence,  probationary 
period  or  parole  Imposed  upon  such  person 
to  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
unmunitlon  to  any  person  prohlbltet.  by  this 
fectlon  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  flrearms  or  ammunition. 

709.11.  Dealer's  license,  (a)  Every  firearms 
dealer  In  the  City  of  Shaker  Heights  shall 
procure  a  license  to  engage  in  such  business. 
Any  flrearms  dealer  engaged  in  such  business 
»t  more  than  one  permanent  location  In  this 
^ty  shall  procure  a  separate  license  for  each 
separate  permanent  location.  Application  for 
luch  license  shall  be  made  to  the  Chief  of 
Police.  »   •   •. 

Shelby 

33-68-1.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby.  Ohio,  shall  pur- 
chase, own.  possess,  receive,  have  on  or  about 
bis  person,  or  use  any  pistol,  rifle,  shotgun, 
or  other  flirearm,  or  a  knife  with  a  blade 
longer  than  three  inches.^lf  such  person  has 
been  convicted  of  a  felony  involving  the  use 
or  the  threat  of  use  of  force  or  violence  under 
the  laws  of  the  State  of  Ohio  or  any  other 
state  or  federal  laws,  imless  said  person  has 
received  written  permission  to  do  by  the 
Chief  of  Police  of  the  City  of  Shelby,  Ohio. 

33-68-2.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby,  Ohio,  shall  pur- 
chase, receive,  have  on  or  about  his  person, 
or  use  any  firearm  while  under  the  Influence 
of  alcohol,  intoxicating  liquor,  any  narcotic 
drug,  hallucinogen,  or  other  dangerous  drug. 

33-68-3.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby,  Ohio  shall  pur- 
chase, receive,  have  on  or.  about  his  person, 
or  use  any  firearm,  if  such  person  Is  a  fugitive 
from  Justice  or  Is  under  adjudication  of 
mental  incomi>etence. 

South  Euclid 

587.01.  License  required  for  sale  of  weap- 
ons. No  person  shall  engage  in  the  business 
of  selling,  or  sell  or  give  away  to  any  per- 
lon  within  the  City  any  pistol,  revolver,  der- 
ringer, bowie  knife,  dirk,  billy,  blackjack, 
brass  knuckles  or  other  weapon  of  like  cbar- 
scter.  which  can  be  concealed  on  or  about  the 
person,  without  first  securing  a  license  to  do 
■0  as  hereinafter  provided.  No  person  having 
secured  such  a  license  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  the 
City  who  has  not  first  secured  from  the  Chief 
of  Police  a  permit  to  purchase  such  weapon. 

587.05.  Permit  to  buy  weapon.  No  person 
thall  purchase  or  acquire  by  gift  or  otherwise 
sny  pistol,  revolver,  derringer,  bowie  knife, 
dirk,  billy,  blackjack,  brass  knuckles  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  or  about  the  person,  without  first 
•ecuring  a  permit  to  do  so. 

587.06.  Refusal  to  issue  permit  or  license. 
It  shall  be  the  duty  of  the  Director  of  Public 
Safety  to  refuse  such  license  to  engage  in 
the  business  of  selling,  or  to  sell  or  to  give 
sway,  any  of  the  deadly  weapons  hereinbefore 
mentioned,  and  It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permit  to  pur- 
chase or  acquire  by  gift  or  otherwise  any 
iuch  weapon,  to  any  person  who  has  been 
convicted  of  any  crime,  any  vagrant,  any 
suspicious  person  or  any  minor. 

Springdale 

38.24.  Sale  of  flrearms  to  unknown  persons 
and  felons.  It  shall  be  unlawful  for  any  dealer 
to  sell  firearms  to  any  person  at  retail,  unless 
tuch  person  shall  fill  out  and  sign  an  appli- 
cation blank  In  triplicate,  as  provided  for  In 
aection  38.22,  and  unless  such  dealer  is  either 
personally  acquainted  with  the  purchaser  or 
the  purchaser  is  identified  to  the  dealer  by 
s  person  acquainted  with  the  dealer  and  tbe 
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purchaser.  It  shall  be  nnlawful  for  a  dealer 
to  sell  a  firearm  to  any  person  who  has  been 
convicted  of  a  felony  within  tbe  previous 
five  year*. 

Springfield 

529.03.  Sale  of  firearm*.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
tbe  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  otber 
firearm,  or  ammunition  therefor,  or  being 
tbe  owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age. 

Steubenville 

791.01.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  In  the  business 
of  selling,  or  to  sell  or  give  away  to  any  per- 
son, within  the  City,  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  license  to  do  so. 
as  hereinafter  provided,  and  no  person  having 
secured  such  a  license,  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  this 
City  who  has  not  secured  a  permit  from  the 
Chief  of  Police  to  purchase  or  receive  the 
weapon  •  •  ■•. 

791.05.  Application  for  permit  by  individ- 
ual to  purchase.  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, bowie  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  to  do  so.   *   *   * 

791.06.  Permit  to  purchase  firearms  to  be 
refuted — when.  It  shall  be  the  duty  of  tbe 
Chief  of  Police  to  refuse  such  permit  to: 
(a)  All  persons  having  been  convicted  of  any 
crime,  (b)  All  vagabonds,  (c)  All  minors. 

791.07.  American  citizenship  required  /or 
sale  or  purchase  of  firearms.  It  shall  be  un- 
lawful for  any  person  other  than  a  citizen  of 
the  United  States  to  own  or  possess  firearms 
within  the  limits  of  the  City  and  no  permit 
shall  be  issued  under  the  provisions  of  this 
chf^iter  either  of  sale  or  to  purchase  flrecums 
by  any  person  not  a  citizen  of  the  United 
States. 

Stow 

647.04.  Possession  of  firearms  by  certain 
persons  prohibited.  A.  Definitions.  That  as 
used  herein  the  following  definitions  shall  be 
applicable;  a.  The  term  "flrearms"  means 
any  weapon,  by  whatever  name  known,  which 
Is  designed  to  expel  a  projectile  or  projectiles 
by  the  action  of  expanding  gases,  but  shall 
not  Include  any  weapon  not  designed  to  fire 
or  capable  of  firing  fixed  cartridge  or  fixed 
shotshell  ammunition,  b.  The  term  "pistol" 
shall  mean  any  firearm  with  a  barrel  less 
than  twelve  Inches  In  length,  c.  The  term 
"manufacturer"  or  "dealer"  means  any  per- 
son engaged  in  the  business  of  manufactur- 
ing, repairing  or  selling  firearms  at  whole- 
sale or  retail,  d.  The  term  "fugitive  from 
justice"  means  any  person  who  has  fled  or  is 
fleeing  from  any  law  enforcement  officer  to 
avoid  prosecution  or  Incarceration  for  a 
felony  or  to  avoid  giving  testimony  In  any 
criminal  proceeding,  e.  The  term  "subversive 
organization"  means  any  group,  committee, 
club,  league,  society,  association  or  combina- 
tion of  Individuals,  as  listed  by  the  United 
States  Oovernment  Justice  Department. 

B.  Possession  prohibited.  It  shall  be  un- 
lawful for  any  person  who  is  a  fugitive  from 
justice,  or  of  unsound  mind,  or  a  drug 
addict,  to  possess  a  firearm,  within  this  City. 
It  shall  be  unlawful  for  any  person  who  Is 
a  member  of  a  subversive  organization  to 
possess  a  firearm  within  this  City.  It  shall 
be  unlawful  for  any  person  under  the  age  of 
eighteen  to  possess  a  pistol.  The  provisions 
of  this  paragraph  shall  not  apply  to  the 
Issue  of  pistols  to  members  of  the  Armed 
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Forces  of  the  United  Statm,  actlre  or  re- 
serve. State  Militia,  or  ROTC,  when  on  duty 
or  training,  or  to  the  temporary  loon  of 
pistols  for  instruction  under  tbe  Immedi- 
ate superrision  of  a  parent  or  guardian  or 
adult  Instructor. 

C.  Bales  and  transfers  regulated.  That  it 
shall  be  unlawful  for  any  person  to  receive, 
possess,  sell  lease  or  otherwise  transfer  any 
pistol  from  which  the  manufacturer's  serial 
numbers  or  letters  have  been  removed.  It 
shall  be  unlawful  for  any  manufacturer  or 
dealer,  except  a  manufacturer  or  dealer 
having  a  license  issued  under  the  provisions 
of  this  Ordinance,  to  sell  any  firearm  at 
wholesale  or  retail  within  the  corporate 
limits.  It  shall  U»  unlawful  for  any  person  to 
sell,  lease,  lend,  or  otherwise  transfer  a  fire- 
arm to  any  person  whom  he  knows  or  has 
reasonable  cause  to  believe  has  been  con- 
victed of  a  felony,  or  who  Is  a  fugitive  from 
justice,  or  of  unsound  mind,  or  a  drug  addict, 
or  an  habitual  drunkard,  or  a  member  of  a 
subversive  organization.  When  delivered  all 
flrearms  must  be  unloaded.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  lease,  lend  or  other- 
wise transfer  a  pistol  to  any  person  under 
eighteen  years  of  age  except  as  provided  In 
Section  547.04(B)  hereof. 

E.  False  information.  That  no  person  In  ap- 
plying for  a  license  as  a  manufacturer  or 
dealer  shall  give  false  Information  or  offer 
false  evidence  of  his  identity.  No  person  shall 
give  false  Information  oonoemlng  the  matters 
referred  to  In  this  enactment  or  concerning 
his  age  or  bis  name  and  address  or  offer  false 
evidence  of  his  identity  when  purchasing  a 
firearm. 

Toledo 

17-19-1.  Definitions.  1.  "Firearm"  means 
any  weapon.  Including  a  handgun,  by  what- 
ever name  known,  or  the  barrel,  receiver,  or 
any  part  of  the  firing  mechanism  of  such 
weapon,  which  is  designed  to  eject  or  propel  a 
projectile  by  the  action  of  an  explosive  or 
combustible  propellant,  but  does  not  Include 
inoperable  firearms  which  cannot  be  ren- 
dered operable. 

2.  "Handgun"  means  any  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  Inches  in  length,  measiued  by 
the  Inserflion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed,  but  does  not  Include 
handguns  designed  smd  safe  only  for  tise 
with  black  powder. 

3.  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  In  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the 
limits  of  the  City  of  Toledo,  whether  as  the 
principal  business  of  such  person,  firm,  or 
corporation,  or  in  addition  thereto. 

4.  "Fugitive  from  justice"  means  a  person 
who  flees,  esc&pes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect. 

5.  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits 
of  tbe  City  of  Toledo. 

6.  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Toledo. 

7.  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

17-19-2.  Prohibitions.  1.  No  person  shall 
purchase,  own.  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
munition. If  such  person  is  a  fugitive  from 
Justice  or  is  under  adjudication  of  mental 
Incompetence. 

2.  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammumtion  while  imder  the  Influence  of 
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alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug. 

3.  No  person  shall  purchase,  own.  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition,  if 
such  person  has  been  convicted  of  a  felony 
involving  the  use  or  the  threat  of  use  of  force 
or  violence  under  the  laws  of  this  or  any 
other  sUte.  the  United  States  or  any  of  its 
territories  or  possessions,  the  District  of 
Columbia,  or  any  foreign  country  with  which 
the  United  States  has  a  treaty  of  extradition 
in  effect,  provided  however,  such  person  shall 
be  eligible  to  possess,  purchase,  own,  receive 
or  have  on  or  about  his  person  or  use  a 
handgun  or  handgun  ammunition  after  ten 
(10)  years  have  elapsed  from  the  date  of 
completion  of  any  sentence,  probationary 
period  or  parole  imposed  upon  such  person 
so  convicted. 

4.  No  person  shall  knowingly  sell,  transfer, 
give,  deliver,  or  furmsh  any  firearm  or  am- 
munition to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearm  or  ammunition. 

17_19_4.  Identification  card  required.  1.  No 
person  shall  purchase,  own,  possess,  receive, 
have  on  or  aljout  his  person,  or  use  any  hand- 
gun except  upon  a  suitable  firing  range,  un- 
less such  person  has  a  handgun  owner's 
identification  card  issued  to  him  and  in  effect 
pursuant  to  this  sectibn,  or  unless  such  per,- 
son  is  exempt  from  the  requirement  of  an 
identification  card  pursuant  to  Section  17- 
19-5  of  the  Toledo  Municipal  Code. 

4.  A  hand  gun  owner's  identification  card 
shall  not  be  Issued  to  any  p>erson  who  is: 

A.  A  person  prohibited  by  Section  17-19-2 
of  the  Toledo  Municipal  Code  from  purchas- 
ing, owning,  p>ossessing,  receiving,  havlflg  on 
or  about  his  person,  or  using  any  firearm  or 
anununition; 

B.  A  minor; 

C.  A  person  convicted  of  an  illegal  use  or 
possession  of  narcotics; 

D.  A  person  with  more  than  one  convic- 
tion of  being  drunk  and  disorderly  within 
one  year  prior  to  his  application  for  such 
identification  card; 

E.  Any  person  with  more  than  one  convic- 
tion of  a  misdemeanor  involving  the  use  of 
force  and  violence,  or  the  threat  of  the  use 
of  force  and  violence  against  the  person  of 
another  within  one  year  prior  to  his  applica- 
tion for  such  identification  card. 

17-19-5.  Exemptions.  1.  The  requirements 
of  a  handgun  owner's  identification  card  con- 
tained in  Section  17-19-4  of  the  Toledo  Mu- 
nicipal Code  do  not  apply  to  the  purchase, 
ownership,  possession,  receipt,  having  on  or 
about  the  person,  or  use  of  any  handgun  or 
handgun  ammunition  by: 

A.  Any  state  of  the  United  States,  or  any 
political  subdivision,  department,  or  agency 
of  either; 

B.  Officers  or  agents  of  any  state  or  the 
United  States  or  any  political  subdivision, 
department,  or  agency  of  either,  members  of 
the  organized  militia  of  any  state  or  the 
armed  forces  of  the  United  States,  or  law  en- 
forcement officers  of  any  political  subdivi- 
sion to  the  extent  that  the  official  duties  of 
any  such  person  require  him  to  purchase, 
own,  possess,  receive,  carry,  or  use  handguns; 

C.  liicensed  manufacturers  and  dealers, 
and  their  agents  and  servants,  to  the  extent 
that  the  purchase,  ownership,  possession,  re- 
ceipt, or  use  of  any  handgun  is  in  the  ordi- 
nary course  of  business; 

D.  Nonresidents  of  the  City  of  Toledo  who 
are  residents  of  the  State  of  Ohio;  provided 
that  such  persons  are  not  prohibited  by  the 
provisions  of  Section  17-19-2  or  17-19-4  of 
the  Toledo  Municipal  Code,  and  possess  and 
exhibit  upon  request  such  valid  permit, 
authorization,  or  identification  issued  by  the 
Chief  of  Police  or  the  Sheriff  of  their  place 
of  residence  to  purchase,  own,  possess,  re- 
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celve,  carry,  or  use  any  handgun  and  pro- 
vided, further,  that  handguns  in  the  posses- 
sion of  or  under  the  control  of  nonresidents 
shall  at  all  times  be  unloaded  and  encased, 
except  while  on  a  suitable  firing  range,  or 
while  being  used  for  lawful  hunting,  or  while 
unloaded  at  a  public  firearms  display,  show 
or  exhibition.  The  requirements  of  a  valid 
permit,  authorization  or  identification  as  re- 
quired by  this  subsection  shall  not  apply  to  a 
nonresident  who  enters  the  city  with  fire- 
arms for  the  sole  and  only  purpose  of  exhib- 
iting or  trading  said  firearms  at  a  public 
firearms  display,  show  or  exhibition,  or  for 
the  sole  and  only  purpose  of  participating  in 
an  organized  and  sanctioned  pistol  match. 
The  permit,  authorization  or  identification 
provided  for  in  this  subsection  shall  be  valid 
for  thirty  days  only  from  the  date  thereof. 

E.  Nonresidents  of  the  City  of  Toledo, 
Ohio,  removing  to  this  city  for  the  purpose 
of  establishing  residence  herein,  during  a 
period  not  exceeding  thirty  days  from  the 
date  of  their  entry  into  this  city  for  such 
purpose;  provided  that  such  persons  shall 
possess  and  exhibit  upon  request  such  valid 
permit,  authorization,  or  identification  as 
may  be  required  by  the  laws  of  their  former 
domicile  to  own,  possess,  receive,  or  have  on 
or  about  the  person  any  handgun. 

F.  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fiduciaries  duly  qualified  and  appointed  by 
a  court  of  competent  Jurisdiction,  when  act- 
ing In  their  fiduciary  capacity,  and  their 
attorneys. 

G.  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  dis- 
tribution of  an  estate,  and  other  persons 
other  than  fiduciaries  acquiring  any  hand- 
gun through  operation  of  law,  during  a  pe- 
riod not  exceeding  sixty  days  from  the  date 
of  their  coming  into  possession  of  any 
handgun. 

H.  Carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transporting  or 
storing  firearms,  handguns  and  their  agents, 
servants,  to  the  extent  that  the  ownership, 
possession,  receipt,  or  having  on  or  about 
the  person  of  any  handgun  by  such  persona 
is  in  the  ordinary  course  of  business  and  in 
conformity  with  the  laws  of  this  state  or  the 
United  States. 

2.  No  person  shall  purchase  or  otherwise 
obtain,  or  attempt  to  purchase  or  otherwise 
obtain,  any  handgun  by  claiming  an  exemp- 
tion pursuant  to  this  section  from  the  re- 
quirement of  a  handgun  owner's  Identifica- 
tion card  contained  in  Section  17-19-4  of 
the  Toledo  Municipal  Code  knowing  such 
claim  of  exemption  to  be  false. 

17-19-6.  Further  prohibitions.  1.  No  per- 
son in  this  city  shall  purchase  or  otherwise 
obtain  ownership  or  possession  of,  or  as 
security  for  a  loan,  any  handgun  from  any 
person,  unless  the  transferor  exhibits  a 
handgun  owner's  identification  card  valid 
on  its  face,  issued  to  the  transferor  pursuant 
to  Section  17-19-4  of  the  Toledo  Municipal 
Code,  or  unless  the  transferor  exhibits  evi- 
dence that  he  is  exempt  from  the  reqvUre- 
ment  of  an  identification  card  pursuant  to 
Section  17-19-5  of  the  Toledo  Municipal 
Code. 

17-19-7.  Dealers  license.  1.  Every  firearms 
dealer  in  this  dty  shall  procure  a  license  to 
engage  in  such  business.  Any  firearms  dealer 
engaged  in  such  business  at  more  than  one 
permanent  location  in  this  city  shall  procure 
a  separate  license  for  each  such  permanent 
location. 

17-19-9.  Records.  3.  No  firearms  dealer  or 
any  agent  or  employee  of  such  dealer  shall 
fall  to  comply  with  this  section  or  knowingly 
cause  any  false  information  to  be  entered 
on  a  record  of  sale  of  any  handgun,  and  no 
purchaser  of  any  handgun  shall  give  any 
false  Information  for  entry  on  such  record  o* 
sale. 


Tretwood 

545.13.  Sale  license,  purchase  permit  re- 
quired. No  person,  firm  or  corporation  shall 
give,  sell,  offer  to  sell,  exhibit  for  sale  or 
engage  in  the  business  of  selling  firearms, 
air  guns,  B-B  guns,  knives  described  in 
Section  545.02,  or  other  weapons,  ammuni- 
tion, explosives  or  fireworks  without  first 
securing  a  license  to  do  so  from  the  Chief  of 
Police,  as  hereinfater  provided.  No  person, 
firm  or  corporation  shall  sell  or  give  away 
any  weapon,  as  herein  defined,  which  is  con- 
cealable  on  the  person,  to  any  person  within 
the  Municipality  who  has  not  secured  a  per- 
mit from  the  Chief  of  Police  to  purchase 
svich  weapon,  in  the  manner  hereinafter 
provided. 

545.16.  License  or  permit  refusal.  It  shall 
be  the  duty  of  the  Chief  of  Police  to  refuse 
such  license  to  engage  In  the  business  of 
selling  or  permit  to  purchase  any  of  the 
weapons  hereinbefore  mentioned  to  any  per- 
son who  has  been  convicted  of  any  crime, 
other  than  traffic  offenses,  any  vagrant,  anj 
suspicious  person,  any  minor  under  the  age 
of  eighteen  years  or  any  person  having  vio- 
lated the  provisions  of  this  chapter  during 
the  preceding  year. 

University  Heights 

693.02.  Prohibitions,  (a)  No  person  shall 
purchase,  ovm,  possess,  receivfi,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
munition. If  such  person  Is  a  fugitive  from 
Justice  or  is  under  adjudication  of  mental 
incompetence. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm 
or  ammunition  while  under  the  influence  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug. 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition  if 
such  person  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  Its  territories  or 
possessions,  the  District  of  Columbia,  or  any 
foreign  country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect,  provided 
however,  such  person  shall  be  eligible  to  pos- 
sess, purchase,  own.  receive  or  have  on  or 
about  his  person  or  use  a  handgun  or  hand- 
gun ammunition  after  ten  (10)  years  have 
elapsed  from  the  date  or  completion  of  any 
sentence,  probationary  period  or  parole  im- 
posed upon  such  person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearm  or 
ammunition  to  any  person  prohibited  by  thi« 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearm  or  ammunition. 

593.07.  Dealers  license,  (a)  Every  firearms 
dealer  in  this  City  shall  procure  a  license  to 
engage  In  such  business.  Any  firearms  dealer 
engaged  in  such  business  at  more  than  one 
permanent  location  in  this  City  shall  pro- 
cure a  separate  license  for  each  such  perma- 
nent location.  Application  for  such  license 
shall  be  made  under  oath  to  the  Chief  of 
Police. 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  in  Section  593.08  of  the  Codi- 
fied Ordinances  of  the  City  of  University 
Heights,  Ohio,  the  Chief  of  Police  shall  issue 
a  license  to  engage  in  business  as  a  firearms 
dealer.  No  license  shall  be  Issued  to  any  ap- 
plicant whose  license  has  been  revoked  nor 
to  any  applicant  who  has  been  convicted  of 
a  violation  of  any  section  of  this  article,  until 
the  expiration  of  five  (5)  years  from  the 
effective  date  of  such  revocation  or  five  (5) 
years  from  the  date  of  conviction.  No  person, 
firm  or  corporation  shall  be  issued  a  firearms 
dealer's  license  who  does  not  meet  the  quali- 
fications or  a  handgun  owner's  identification 
card.  The  license  issued  pursuant  to  this 
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section  shall  be  prominently  displayed  by 
every  firearms  dealer  at  his  place  of  business. 
(c)  Ninety  (90)  days  after  the  adoption  of 
this  ordinance,  no  person,  firm  or  corporation 
shall  engage  In  business  as  a  firearms  dealer 
in  this  City  without  a  license  as  provided  by 
this  section.  Each  day  of  continuing  viola- 
tion of  this  section  shall  be  deemed  a  separate 
offense. 

Wapakoneta 

134.03.  Sole  of  firearms  to  minors.  (A)  No 
person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years  an 
air  gun,  musket,  rifie,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  there- 
fore, or,  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  it  to  be 
used  by  a  minor  under  such  age. 

Warren 

545.04.  Sale  of  firearms;  dealer's  license- 
purchaser's  permit.  No  person  shall  engage  in 
the  business  of  selling  or  sell  or  give  away 
to  any  person  within  the  City  any  pistol, 
revolver,  derringer,  blackjack  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so.  No  person,  having  secured  such  a  license, 
shall  sell  or  give  away  any  such  weapon  to 
any  person  who  has  not  secured  a  pennlt 
from  the  Chief  of  Police  to  purchase  such 
weapon. 

545.08.  Permit  required  of  purchaser.  No 
person  shall  purchase  any  pistol,  revolver, 
derringer,  blackjack  or  any  weapon  of  like 
character  which  can  be  concealed  on  the 
person,  without  first  securing  from  the  Po- 
lice Chief  a  permit  to  do  so. 

545.10.  Qualifications  of  permittee.  It  shall 
be  the  duty  of  the  Police  Chief  to  refuse  such 
permits  to:  (a)  all  persons  having  been  con- 
victed of  any  crime,  (b)  all  vagabonds,  (c) 
all  minors.  Otherwise  it  shall  be  the  duty  of 
the  Police  Chief  to  grant  such  permit. 

Warrensville  Heights 

741.01.  Permit  to  dispose  of  concealable 
weapons.  No  person  shall  engage  In  the  btisl- 
ness  of  selling,  or  shall  sell  or  give  away  to 
any  person,  within  the  City,  any  pistol,  re- 
volver, derringer,  l>owle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a 
permit  to  do  so,  as  hereinafter  provided.  No 
person  having  secured  such  permit  shall 
give  away  any  such  weapon  to  any  person 
within  the  City  who  has  not  secured  a  per- 
mit from  the  Chief  of  Police  to  purchase 
such  weapon  In  the  manner  hereinafter 
provided. 

741.05.  Permit  to  purchase  concealable 
tceapons;  application.  No  person  shall  pur- 
chase any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  with- 
out first  securing  from  the  Chief  of  Police  a 
permit  to  do  so.  •   •   • 

741.06  Duties  of  chief  of  police.  It  shall 
be  the  duty  of  the  Chief  of  Police  to  refuse 
such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime. 

(b)  All  vagabonds; 

(c)  All  minors. 

Otherwise,  It  shall  be  the  duty  of  the 
Chief  of  Police  to  grant  such  permit. 

741.08  Gift  or  sale  to  minors,  (b)  No  per- 
son shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years  an  air 
gun.  mtisket,  rifle,  shotgun,  revolver,  pistol 
or  other  firearm,  or  ammimitlon  therefor,  ot 
being  the  owner  or  having  charge  or  control 
thereof  knowingly  permit  it  to  be  tised  by  a 
minor  under  such  age.  This  section  Is  not 
applicable  to  a  minor  under  the  age  of  seven- 
teen years  who  is  hunting  in  aocordanoe  with 
Ohio  R.C.  1533.13  or  to  persons  exempted  un- 
der Ohio  R.C.  2903.07. 
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Waterville 

38.12.  Sale  of  explosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give 
away  to  a  minor  any  explosive  cap,  cartridge, 
shell,  guncotton  or  other  similar  article  con- 
taining explosives. 

Whitehall 

549.09.  Sale  of  firearms  generally  to  minors. 
(a)  No  person  shall  sell,  barter,  furnish  or 
give  to  a  minor  under  the  age  of  seventeen 
years,  an  air  gtin,  musket,  rifle,  shotgun, 
revolver,  pistol  or  other  firearms,  or  ammuni- 
tion therefor,  or,  being  the  owner  or  having 
charg;  or  control  thereof,  knowingly  peraUt 
It  to  be  used  by  a  minor  under  such 
age.   •   *   •. 

549.11.  Sale  or  gift  of  deadly  toeapons;  li- 
ceiue  required,  (a)  No  person  shall  sell  or 
give  away  to  any  person  within  the  City  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person,  nor  shall  any 
person  doing  business  as  a  pawnbroker  sell 
or  give  away  or  permit  to  be  redeemed  or  re- 
moved from  deposit  or  pledge,  any  of  the 
deadly  weapons  hereinabove  mentioned  with- 
out securing  a  license  to  do  so  from  the  Chief 
of  Police;  and  no  person  having  secured  such 
a  license  shall  sell  or  give  away,  or  permit 
to  be  redeemed  or  removed  from  deposit  or 
pledge,  any  such  weapon  unless  the  person  so 
purchasing,  acquiring,  redeeming  or  remov- 
ing such  property  shall  have  secured  a  permit 
as  required  in  Section  549.12. 

549.12.  Purchase  of  deadly  weapons;  permit 
required,  (a)  No  person  shall  purchase,  re- 
deem or  remove  from  deposit  or  pledge  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person  without  first  se- 
curing  from  the  Chief  of  Police  a  permit  to 
do  so.  •  *  *. 

WicklifFe 

86-1.  Permit  to  dispose  of  concealable 
tceapons.  No  person  shall  engage  in  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any  per- 
son within  the  City,  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  permit  to  do 
so,  as  hereinafter  provided.  No  person  having 
secured  such  a  permit,  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
this  City  who  has  not  secured  a  pemUt  from 
the  Chief  of  Police  to  purchase  such 
weapon  •   •  *. 

86-5.  Permit  to  purchase  concealable  weap' 
ons.  No  person  shall  purchase  any  pistol,  re- 
volver, derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do 
so.  •  •  • 

Willovt^ick 

1.  No  minor  shall  have  In  his  possession 
a  blank  cartridge  pistol  or  gun  or  a  blank 
cartridge  therefor,  nor  shall  any  person  sell, 
barter,  furnish,  or  give  to  a  minor  such  a 
pistol  or  gun.  or  a  blank  cartridge  for  a 
blank  cartridge  pistol  or  gun. 

Wintersville 

771-1.  It-shall  be  unlawful  for  any  person 
to  engage  in  the  busineae  of  selling,  or  to 
sell  or  give  away  to  any  person  within  the 
Village,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  with- 
out sectirlng  a  license  to  do  so,  as  herein- 
after provided,  and  no  person  having  secured 
such  a  license,  shall  sell  or  give  away  any 
such  weapon  to  any  person  within  this  Vil- 
lage who  has  not  secured  a  permit  from  the 
Chief  of  Police  to  purchase  or  noelje  the 
weapon  •  •  •. 
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771-2.  It  shall  be  unlawful  for  any  per- 
son to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed 
on  the  person,  without  first  securing  from 
the  Chief  of  Police  a  permit  to  do  ao.  *  *   * 

771-3.  It  shall  be  unlawful  for  any  person 
other  than  a  citizen  of  the  United  States 
to  own  or  possess  firearms  within  the  limits 
of  the  Village  and  no  permit  shall  be  Issued 
under  the  provisions  of  this  chapter  either 
of  sale  or  to  purchase  firearms  by  any  person 
not  a  citizen  of  the  United  States. 

Yorkville 

774-1.  License  required.  It  shall  be  unlaw- 
ful for  any  person,  firm,  or  corporation,  to 
engage  In  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  Vil- 
lage of  Torkvllle,  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon  of 
like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so,  •  •  *,  and  no  person,  firm,  or  corpora- 
tion having  secured  such  a  license,  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  this  Village  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase 
or  receive  the  weapon  •  •  • . 

774-5.  Application  for  permit  by  individ- 
ual to  purchase.  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  to  do  so.  •  •  • 

774-6.  Permit  to  purchase  flrmarms  to  be 
refused — when.  It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permit  to:  (a) 
All  persons  having  been  convicted  of  any 
crime,  (b)   All  vagabonds,  (c)  All  minors. 

774-7.  American  citizenship  required  for 
sale  or  purchase  of  firearms.  It  shall  be  un- 
lawful for  any  person  other  than  a  citizen 
of  the  United  States  to  own  or  possess  fire- 
arms within  the  limits  of  the  Village  and  no 
pennlt  shall  be  Issued  under  the  provisions 
of  this  chapter  either  for  sale  or  to  purchase 
firearms  by  any  person  not  a  citizen  of  the 
United  States. 

Youngstown 

133.04.  Possession  of  firearms  by  aliens.  It 
shall  be  unlawful  for  any  person  other  than  a 
citizen  of  the  United  States  to  own  or 
possess  firearms  within  the  city.  Any  person 
who  violates  the  provisions  of  this  section, 
shall  for  the  first  offense  be  fined  not  lees 
than  fifty  dollars  and  not  more  than  one 
himdred  dollars;  for  the  second  offense  they 
shall  be  fined  not  less  than  one  hundred 
dollars  and  not  more  than  two  hundred 
dollars  or  be  imprisoned  for  not  less  than 
thirty  days  nor  more  than  sixty  days,  or 
both.  For  a  third  or  subsequent  offense  they 
shall  be  fined  not  less  than  two  hundred  dol- 
lars nor  more  than  three  hundred  dollars  and 
be  Imprisoned  not  less  than  ninety  days  nor 
more  than  six  months,  or  both. 

133.05.  License  to  sell  weapons  required. 
(a)  It  shall  be  unlawful  for  any  person  to 
engage  In  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person,  within  the  city 
any  pistol,  revolver,  derringer,  bowle  knife, 
dagger,  machine  gun,  bomb,  or  other  weap>on 
of  like  character,  which  can  be  concealed, 
without  securing  a  license  so  to  do. 

(b)  It  shall  be  unlawful  for  any  person 
whether  or  not  licensed  under  the  provisions 
of  this  section,  to  sell  or  give  away  or  loan 
to  any  person  under  the  age  of  twenty  one 
years  any  pistol,  revolver,  derringer,  bowle 
knife,  dagger  or  other  weapon  of  like  charac- 
ter, which  can  be  concealed. 

133.09.  Weapon  purchaser.  It  shall  be  un- 
lawful for  any  person  to  purchase  any 
weapon  mentioned  in  section  133.05  unless 
be  fumlshee  to  the  dealer  the  Information 
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required  by  section  133.08.  It  shall  be  un- 
lawful for  any  person  to  purchase  any  weapon 
for  a  person  under  the  age  of  twenty-one  or 
to  otherwise  give,  sell  or  loan  such  weapon 
to  a  person  under  the  age  of  twenty-one 
years. 

OKLAHOMA 


State  Law 

Okl.  St.  Ann.  Title  21 

1271.  Carrying  concealed  weapons. — It  shall 
be  unlawful  for  any  person  In  the  State  of 
Oklahoma  to  carry  concealed  on  or  about  his 
person,  saddle,  or  saddle  bags,  any  pistol, 
revolver,  bowle  knife,  dirk,  dagger,  slung- 
shot,  sword-cane,  spear,  metal  knuckles,  or 
any  other  kind  of  knife  or  Instrument  manu- 
factured or  sold  for  the  purpose  of  defense. 

1272.  Carrying  weapons. — It  shall  be  un- 
lawful for  any  person  In  the  State  of  Okla- 
homa to  carry  upon  or  about  his  person  any 
pistol,  revolver,  bowle  knife,  dirk  knife, 
switchblade  knife,  spring-type  knife,  knife 
having  a  blade  which  opens  automatically  by 
hand  pressure  applied  to  a  button,  spring,  or 
other  device  in  the  handle  of  the  knife, 
loaded  cane,  billy,  meUl  knuckles,  or  any 
other  offensive  or  defensive  weapon. 

1273.  Selling  weapons  to  minoTS.  It  shall 
be  unlawful  for  any  person  within  this  State, 
to  sell  or  give  to  any  minor  any  of  the  arms 
or  weapons  designated  in  the  two  preceding 
sections. 

1321.1.  Citation.  This  Act  shall  be  known 
and  referred  to  as  the  Oklahoma  Riot  Control 
and  Prevention  Act. 

1321.2.  Definitions.  As  used  in  this  Act: 
"State  of  Emergency"  means  an  emergency 

proclaimed  as  such  by  the  Governor  pursuant 
to  Section  3  of  the  Act. 

"Governor"  means  the  Governor  of  this 
State  or,  in  case  of  his  removal,  death,  reslg- 
naUon,  or  inability  to  discharge  the  powers 
and  duties  of  his  office,  then  the  person  who 
may  exercise  the  powers  of  Governor  pursu- 
ant to  the  Constitution  and  laws  of  this 
State  relating  to  succession  in  office. 

1321.4.  Acts  which  may  be  proclaimed  pro- 
hibited, (a)  The  Governor  during  the  exist- 
ence of  a  State  of  Emergency,  by  proclama- 
tion may.  In  the  area  described  by  the 
proclamation,  which  said  proclamation  shall 
not  cover  any  part  or  portion  of  the  State  not 
affected  by  public  disorder,  disaster,  or  riot 
at  the  time  said  proclamation  is  issued, 
prohibit : 

(3)  the  manufacture,  transfer,  use,  pos- 
session, or  transportation  of  a  Molotov  Cock- 
tall  or  any  other  device,  instrument,  or  object 
designed  to  explode  or  produce  uncontalned 
combustion; 

(4)  the  transporting,  possessing,  or  using 
of  gasoline,  kerosene,  or  combustible,  flam- 
mable, or  explosive  liquids  or  materials  in  a 
glass  or  uncapped  container  of  any  kind  ex- 
cept in  connection  with  the  normal  opera- 
tions of  motor  vehicles,  normal  home  use  or 
legitimate  commercial  use; 

(5)  the  possession  of  firearms  or  any  other 
deadly  weapon  by  a  person  (other  than  a  law 
enforcement  officer)  in  a  place  other  than 
that  person's  place  of  residence  or  business. 

1288.  Purchase  of  firearms,  ammunition 
and  equipment  in  contiguous  states  by  Okla- 
homa residents  •  •  •  (a)  Residents  of  the 
State  of  Oklahoma  may  purchase  rifles,  shot- 
guns, ammunition,  cartridge  and  shotgun 
shell  handloadlng  components  and  equip- 
ment In  a  state  contiguous  to  the  State  of 
Oklahoma,  provided  that  such  residents 
conform  to  the  applicable  provisions  of  the 
Federal  Gun  Control  Act  of  1968,  and  regu- 
lations thereunder,  as  administered  by  the 
United  States  Secretary  of  the  Treasury,  and 
provided  further  that  such  residents  conform 
to  the  provisions  of  law  applicable  to  such 
purchase  in  the  SUte  of  Oklahoma  and  In 
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the  contiguous  state  in  which  the  purchase 
is  made.  •   •  •• 

Ada 
395.60.  Weapons  prohibited  to  certain  per- 
sons. *  •  '.It  shall  be  unlawful  for  any 
Licensee  under  this  Chapter  to  sell,  loan  or 
give  away  any  firearm,  knife  or  other  dan- 
gerous weapon  to  a  minor,  a  known  drunk- 
ard, or  any  person  known  to  be  under 
the  Influence  of  Intoxicating  liquors  or 
drugs,  or  to  any  person  who  Is  known  as  an 
habitual  user  of  drugs,  or  to  any  person  who 
Is  commonly  known  to  be  a  "police  court 
character",  which  is  defined  to  be  a  person 
who  has  been  convicted  of  three  or  more 
offenses  against  the  ordinances  of  this  City 
other  than  traffic  offenses  In  the  police  court 
of  this  City,  or  to  any  person  known  to  have 
been  previously  convicted  of  any  felony.  Be- 
fore such  firearm,  knife  or  other  weapon  may 
be  sold,  loaned  or  given  to  any  person,  such 
person's  identification  shall  be  determined 
by  such  Licensee.  •   •   • 


Lawton 

6-54.  Purchase  of  pistol:  Permit  required. 
It  Is  unlawful  for  any  person  to  purchase, 
receive,  or  accept  in  any  manner  any  re- 
volver, pistol,  or  other  like  firearm  within 
the  City  of  Lawton,  Oklahoma,  without  first 
having  obtained  a  written  permit  from  the 
police  department  of  the  City  of  Lawton, 
Oklahoma,  authorizing  such  person  to  pur- 
chase, receive,  or  accept  such  revolver,  pistol, 
or  other  like  firearm.  Provided,  that  regular 
dealers  In  such  arUcles  may  accept  such 
articles  without  a  permit  at  any  time. 

6-55.  No  sale  to  person  without  permit. 
No  person,  firm,  or  corporation  shall  sell, 
deliver,  barter,  or  give,  or  otherwise  transfer 
a  pistol,  revolver,  or  other  like  firearm  within 
the  City  of  Lawton,  Oklahoma,  to  any  person 
who  Is  not  a  holder  of  a  written  permit  from 
the  police  department  of  Lawton,  Oklahoma, 
authorizing  such  person  to  purchase,  receive, 
or  accept  such  revolver,  pistol,  or  other  like 
firearm;  and  in  no  case  shall  any  person, 
firm,  or  corporation  deliver  a  pistol,  re- 
volver, or  other  like  firearm  to  the  person 
to  whom  It  Is  to  be  sold  or  transferred 
until  approved  by  the  police  department  of 
Lawton,  Oklahoma,  •   •  •. 

6-57.  Persons  ineligible  for  permit;  investi- 
gation. It  Is  the  duty  of  the  police  depart- 
ment of  I^awton,  Oklahoma,  to  refuse  such 
permits  to  all  persons  having  been  convicted 
of  a  felony  under  the  laws  of  the  State  of 
Oklahoma  or  of  any  other  state  of  the 
United  States,  and  to  all  minors,  drug  ad- 
dicts, unnaturalized  foreign-born  persons, 
and  such  other  persons  as  he  has  reasonable 
cause  to  believe  are  not  of  sound  mind  and 
discretion  and  of  good  moral  character.  When 
he  has  reasonable  cause  to  believe  that  such 
revolver,  pistol,  or  other  like  firearm  Is  to  be 
used  for  lawful  purposes.  It  shall  be  the  duty 
of  the  police  department  to  Issue  a  qualified 
applicant  a  written  permit  authorizing  him 
to  purchase,  receive,  or  accept  such  revolver, 
pistol,  or  other  like  firearm.  Any  permit  so 
Issued  shall  not  be  valid  for  a  period  In  excess 
of  thirty  days. 

6-60.  Duty  of  seller.  It  shall  be  the  duty 
of  any  person,  firm,  or  corporation  who  sells, 
transfers,  or  gives  away  any  pistol,  revolver, 
or  like  firearm,  as  provided  In  this  article,  at 
the  time  such  sale,  gift,  or  delivery  is  made, 
to  require  the  holder  of  such  permit  to  de- 
liver the  permit  to  such  person,  firm,  or  cor- 
poration who  sells,  transfers,  or  gives  away 
any  pistol,  revolver,  or  like  firearm;  and  It 
shall  be  the  duty  of  any  person,  firm,  or  cor- 
poration who  sells,  transfers,  or  gives  away 
any  pistol,  revolver,  or  like  firearm  to  deliver 
such  permit  to  the  police  department  of 
Lawton,  Oklahoma,  at  the  time  the  report  of 
such  sale  or  gift  Is  made,  as  provided  In  thU 
article. 


Midwest  City 

5-39.  "Pistol"  and  "revolver"  defined.  The 
word  "pistol"  or  "revolver",  as  used  In  this 
article,  means  any  firearm  with  a  barrel  less 
than  twelve  (12)  Inches  long. 

6-40.  Purchase;  permit  required.  It  is  un- 
lawful  for  any  person  to  purchase,  receive,  or 
accept  In  any  manner  any  revolver,  pistol,  or 
other  like  firearm  within  the  City  of  Mid- 
west  City  without  first  having  obtained  a 
written  permit  from  the  chief  of  police  of  the 
City  of  Midwest  City,  authorizing  such  per- 
son to  receive  or  accept  such  revolver,  pistol, 
or  other  like  firearm. 

5-41.  Sale  without  permit;  exception.  No 
person,  firm,  or  corporation  shall  sell,  deliver, 
barter,  give,  or  otherwise  transfer  a  pistol, 
revolver,  or  other  like  firearm  within  the 
City  of  Midwest  City  to  any  person  who  Is  not 
the  holder  of  a  written  permit  from  the  chief 
of  police  of  Midwest  City  authorizing  such 
person  to  purchase,  receive,  or  accept  such 
revolver,  pistol,  or  other  like  firearm;  and  in 
no  case  shall  any  person,  firm,  or  corporation 
deliver  a  pistol  or  revolver  or  other  like  fire- 
arm to  the  person  to  whom  It  Is  to  be  sold  or 
transferred  until  approved  by  the  chief  of 
police  of  Midwest  City  In  the  manner  pro- 
vided hereinafter. 

5-42.  Application  for  permit.  Applications 
for  permits  to  purchase,  receive,  or  accept 
any  revolver,  pistol,  or  other  like  firearm 
shall  be  made  to  the  chief  of  police  of  Mid- 
west City  upon  blanks  to  be  provided  there- 
for. •  •  •  no  person  applying  for  such  per- 
mit shall  give  false  Information  or  offer  false 
evidence  of  his  Identity. 

5-43.  Persons  ineligible  for  permit:  investi- 
gation. It  is  the  duty 'of  the  chief  of  police 
of  Midwest  City  to  refuse  such  permits  to 
all  persons  having  been  convicted  of  a  felony 
under  the  laws  of  the  State  of  Oklahoma, 
or  of  any  other  state,  or  of  the  United  States, 
and  to  all  minors,  drug  addicts,  unnatural- 
ized foreign-born  i)ersons,  and  such  persons 
as   he   has   reasonable  cause   to   believe   are 
not  of  sound  mind.  If  the  chief  of  police  Is 
satisfied  after  Investigation  made  that  the 
applicant    is    a    suitable    person    of    sound 
mind  and  discretion  and  of  good  moral  char- 
acter, and  that  such  revolver,  pistol,  or  other 
like  firearm  Is  to  be  used  for  lawful  pur- 
poses. It  shall  be  the  duty  of  the  chief  of 
police  to  Issue  to  such  applicant  a  written 
permit  authorizing  him  to  purchase,  receive, 
or  accept  such  revolver,  pistol,  or  like  firearm. 
5-46.  Duty  of  seller.  It  Is  the  duty  of  the 
person,  firm,  or  corporation  who  sells,  trans- 
fers, or  gives  away  any  pistol,  revolver,  or 
like  firearm,  as  provided  in  this  article,  at 
the  time  such  sale,  gift,  or  delivery  Is  made, 
to  require  the  holder  of  such  permit  to  de- 
liver   the   permit    to   such   person,   firm,   or 
corporation    who    sells,    transfers,    or    gives 
away  any  pistol,  revolver,  or  like  firearm.  It 
Is   the   duty   of   any   such   peraon,   firm,    or 
corporation  who  sells,  transfers,  or  gives  away 
any  pistol,  revolver,  or  like  firearm  to  deliver 
such  permit  to  the  chief  of  police  of  Midwest 
City,  Oklahoma,  at  the  time  the  report  of 
such  sale  or  gift  Is  made  •    •   •. 

5-48.  Antiques.  Nothing  contained  In  this 
article  shall  be  deemed  to  apply  to  antique 
pistols  or  revolvers  which  are  Incapable  of 
being  used  as  such. 

5-49.  Hours  sales  prohibited.  It  is  unlawful 
for  any  person,  firm,  or  corporation  to  pur- 
chase, receive,  or  accept  In  any  manner,  or 
to  barter  or  give  away  any  pistol,  revolver,  or 
other  like  firearm  between  the  hours  of  5  00 
o'clock  p.m.  and  8:00  o'clock  ajn. 


Muskogee 

14-44.  Rules  governing  sale  of  weapons. 
All  persons  handling,  selling,  or  offering  for 
sale,  transferring  or  delivering,  any  pistol, 
revolver,  dirk,  bowle  knife,  dagger,  billy, 
brass.  Iron,  or  other  metal  knucks,  or  any 


FEDERAL  REGISTER,  VOL  36,  NO.  64-*RIDAY,  APRIL  i.   1»71 


knife  having  a  spring  handle,  or  any  similar 
dangerous  or  deadly  weapon  capable  of  being 
carried  or  concealed  upon  the  person,  shall, 
at  the  time  of  the  sale  or  delivery  thereof, 
to  any  purchaser  or  person  receiving  such 
weapon  or  weapons,  require  the  purchaser  or 
one  receiving  the  same  to  sign  and  swear 
to  an  application  for  the  purchase  thereof 
upon  >  written  blank  showing  the  name,  age, 
sex.  occupation,  color  of  hair,  color  of  eyes, 
w»ight,  height,  complexion,  place  of  resi- 
dence, the  length  of  time  such  applicant  has 
resided  at  such  place  of  residence,  and  con- 
taining a  description  of  the  weapon  for  the 
purchase  of  which  application  is  made.  In- 
cluding the  make,  caliber,  and  factory  num- 
ber, if  any  thereon.  The  dealer  or  person 
selling  or  delivering  any  such  weapon  shall, 
at  the  time  of  the  sale  or  delivery  to  such 
purchEiser,  require  that  the  application  have 
shown  thereon  for  the  purpose  of  Identifica- 
tion, the  finger  prints  of  the  purchaser.  It  Is 
the  duty  of  all  persons  subject  to  the  provi- 
sions hereof  to  deliver  to  the  police  depart- 
ment of  the  City  of  Muskogee,  not  later  than 
the  day  following  any  delivery  or  sale  of  any 
weapon  hereunder,  the  application  contain- 
ing the  information  above  required  and  the 
signature  and  finger  prints  of  the  purchaser. 

Oklahoma  City 

9.9.06.  Minors — Firearms  and  other  Weap- 
ons. It  shall  be  unlawful  and  an  offense  for 
any  minor  to  carry,  discharge,  or  use  within 
the  city  any  firearm,  flobert  rifle,  air  gun, 
Bprlng  gun,  slung  shot  or  *  *  *  .  It  shall 
be  unlawful  to  sell  any  of  the  above  named 
articles  to  a  minor. 

9.9.07.  Aftnors — Explosives.  It  shall  be  un- 
lawful and  an  offense  for  any  person,  flrm 
or  corporation  to  sell,  give,  or  deliver  to  any 
minor  within  the  corporate  limits  of  Okla- 
homa City,  any  of  the  following  explosives: 

Gun-powder,  blasting  powder,  giant  pow- 
der, gun  cotton,  nitroglycerin,  dynamite, 
dynamite  caps,  or  other  explosive  of  a  similar 
character. 

9.9.08.  Pistol  and  revolver  defined.  The 
word  "pistol"  or  "revolver"  as  used  In  this 
ordinance,  shall  be  construed  as  meaning 
any  firearm  with  a  barrel  less  than  twelve 
(12)  Inches  long. 

9.9.00.  Purchase  of  pistol — Permit  required. 
It  shall  be  unlawful  and  an  offense  for  any 
person  to  purchase,  receive,  or  accept  In  any 
manner  any  revolver,  pistol,  or  other  like 
firearm  within  the  City  of  Oklahoma  City 
without  first  having  obtained  a  written  per- 
mit from  the  Chief  of  Police  of  the  City  of 
Oklahoma  City,  authorizing  such  person  to 
receive  or  accept  such  revolver,  pistol,  or 
other  like  firearm. 

9.9.10.  Sale  to  person  without  permit — 
Sxceptions.  No  person,  flrm  or  corporation 
shall  sell,  deliver,  barter,  or  give,  or  other- 
wise transfer  a  pistol,  revolver  or  other  like 
firearm  within  the  City  of  Oklahoma  City  to 
any  person  who  Is  not  a  holder  of  a  written 
permit  from  the  Chief  of  Police  of  Oklahoma 
City  authorizing  such  person  to  purchase,  re- 
ceive or  accept  such  revolver,  pistol  or  other 
like  firearm;  and  In  no  case  shall  any  person, 
flrm,  or  corporation  deliver  a  pistol  or  re- 
volver or  other  like  firearm  to  the  person  to 
Whom  It  Is  to  be  sold  or  transferred  until 
spproved  by  the  Chief  of  Police  of  Oklahoma 
City  In  the  manner  provided  hereinafter." 

9.9.12.  Persons  ineligible  for  permit — In- 
vestigation. It  shall  be  the  duty  of  the  Chief 
of  Police  of  Oklahoma  City  to  refuse  such 
permits  to  all  persons  having  been  convicted 
of  a  felony  tinder  the  laws  of  the  State  of 
Oklahoma,  or  of  any  other  state,  or  of  the 
United  States,  and  to  all  minors,  drug  addicts, 
unnaturalized  foreign-born  persons,  and  such 
other  persons  as  he  has  reasonable  cause 
to  believe  are  not  of  sound  mind.  If  the  Chief 
af  Police  shall  be  satisfied  after  Investigation 
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made  that  the  applicant  is  a  suitable  person 
of  sound  mind  and  discretion  and  of  good 
moral  character,  and  that  such  revolver,  pistol 
or  other  like  firearm  Is  to  be  used  for  lawful 
purposes.  It  shall  be  the  duty  of  the  Chief 
of  Police  to  Issue  such  applicant  a  written 
permit  authorizing  him  to  purchase,  receive 
or  accept  such  revolver,  pistol,  or  other  like 
firearm. 

9.9.15.  Duty  of  seller.  It  shall  be  the  duty 
of  any  person,  firm,  or  corporation  who  sells, 
transfers  or  gives  away  any  pistol,  revolver 
or  like  firearm,  as  provided  In  this  ordinance, 
at  the  time  such  sale.  gift,  or  delivery  Is  made 
to  require  the  holder  of  such  permit  to  de- 
liver the  said  permit  to  such  person,  firm, 
or  corporation  who  sells,  transfers  or  g^ves 
away  any  pistol,  revolver,  or  like  firearm;  and 
It  shall  be  the  duty  of  any  such  person,  firm, 
or  corporation  who  sells,  transfers,  or  gives 
away  any  pistol,  revolver  or  like  firearm  to 
deliver  such  permit  to  the  Chief  of  Police  of 
Oklahoma  City,  Oklahoma,  at  the  time  the 
report  of  such  sale  or  gift  Is  made,  as  pro- 
vided in  this  ordinance. 

0.9.17.  Antiques  Nothing  contained  in  this 
ordinance  shall  be  deemed  to  apply  to 
antique  pistols  or  revolvers  which  are  In- 
capable of  being  used  as  such. 

9.9.18.  Sales  After  5:00  o'clock  prohibited. 
It  shall  be  unlawful  and  an  offense  for  any 
person,  firm,  or  corporation  to  purchase,  re- 
ceive or  accept  In  any  manner,  or  to  barter 
or  give  away  any  pistol,  revolver,  or  other  like 
firearm,  as  defined  herein,  between  the  hours 
of  5:00  o'clock  p.m.  and  8:00  o'clock  a.m. 

Shawnee 

48-3.  Sale  of  weapons  to  minors  prohib- 
ited. It  shcUl  be  unlawful  for  any  person  In 
the  city  to  sell  to  any  minor  any  of  the  arms 
or  weapons  enumerated  In  Section  48-1.  It 
shall  be  unlawful  for  any  person,  In  the  city 
to  sell  to  a  minor  any  rlfie,  shotgun  or  any 
firearm  of  any  character  without  a  written 
consent  of  parent  or  guardian  of  such  minor. 
Any  person  so  doing  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  to 
exceed  fifty  dollars. 

48-6.  "Pistol"  and  "revolver"  defined.  The 
words  "pistol"  and  "revolver",  as  used  In  this 
article,  shall  be  construed  as  meaning  any 
firearm  with  a  barrel  less  than  twenty  Inches 
long. 

4&-7.  Applicability  of  article.  Nothing  con- 
tained In  this  article  shall  be  in  any  man- 
ner construed  as  a  permit  to  carry  such 
revolver,  pistol  or  similar  firearm  contrary 
to  any  regulation  of  the  city  or  the  laws  of 
the  state. 

Nothing  contained  In  this  article  shall  be- 
deemed  to  apply  to  antique  pistols  or  re- 
volvers which  are  Incapable  of  being  used 
as  such. 

48-8.  Permit  to  purchase,  receive,  etc. — 
Required.  No  person  shall  purchase,  receive 
or  accept  in  any  manner  any  revolver,  pistol 
or  other  similar  firearm  within  the  city, 
without  first  obtaining  a  written  permit 
from  the  chief  of  police  authorizing  such 
person  to  receive  or  accept  such  revolver, 
pistol  or  other  similar  firearm. 

48-9.  Same — Application.  Applications  for 
permits  to  purchase,  receive  or  accept  any 
revolver,  pistol  or  other  similar  firearm 
shall  be  made  to  the  chief  of  police  upon 
blanks  to  be  provided  therefor,  •  •  •,  and 
no  person  applying  for  such  permit  shall  give 
false  information  or  offer  false  evidence  of 
his  identity. 

48-10.  Same — Prerequisites  to  issuance: 
issuance.  It  shall  be  the  duty  of  the  chief  of 
police  to  refuse  permits  for  pistols,  revolvers 
and  other  similar  firearms  to  all  persons  who 
have  been  convicted  of  a  felony  under  the 
laws  of  the  state,  any  other  state  or  the 
United  States,  and  to  all  minors,  drug  addicts, 
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unnaturalized  foreign-born  persons  and  such 
other  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind.  If  the  chief 
of  police  is  satisfied,  after  investigation  made, 
that  the  applicant  is  a  suitable  person,  of 
sound  mind  and  discretion  and  of  good  moral 
character,  and  that  such  revolver,  pistol,  or 
other  similar  firearm  is  to  be  used  for  lawful 
purposes.  It  shall  be  the  duty  of  the  chief 
of  police  to  Issue  to  such  applicant  a  writ- 
ten permit  authorizing  him  to  purchase,  re- 
ceive or  accept  such  revolver,  pistol  or  similar 
firearm. 

48-12.  Sale  of  pistols,  reroJrers,  etc.  (a) 
No  person  shall  sell,  deliver,  barter,  give  or 
otherwise  transfer  a  pistol,  revolver  or  other 
similar  firearm  within  the  city  to  any  person 
who  is  not  the  holder  of  a  written  permit 
from  the  chief  of  police  authorizing  such 
person  to  purchase,  receive  or  accept  such 
revolver,  pistol  or  other  similar  firearm:  and 
m  no  case  shall  any  person  deliver  a  pistol 
or  revolver  or  other  similar  firearm  to  the  per- 
son to  whom  It  is  to  be  sold  or  transferred 
until  approved  by  the  chief  of  police  In  the 
manner  provided  In  this  chapter. 

(c)  It  shall  be  the  duty  of  any  person  who 
sells,  transfers  or  gives  away  any  pistol,  re- 
volver or  similar  firearm  as  provided  In  this 
section,  at  the  time  such  sale,  gift  or  deliv- 
ery Is  made,  to  require  the  holder  of  the  re- 
quired permit  to  deliver  the  permit  to  such 
person  who  sells,  transfers  or  gives  away 
any  pistol,  revolver  or  similar  firearm;  and  It 
shall  be  the  duty  of  any  such  person  who 
sells,  transfers  or  gives  away  any  pistol,  re- 
volver or  similar  firearm  to  deliver  such 
permit  to  the  chief  of  police  at  the  time  the 
report  of  such  sale  or  gift  is  made. 

Tulsa 

418.  Sales  permitted — Rules.  All  persons 
trading,  selling  or  offering  for  sale,  any  pis- 
tol, revolver,  dirk,  dagger,  bowle  knife, 
capable  of  being  carried  concealed  upon  the 
person,  shall  at  the  time  any  such  weapons 
are  sold  or  delivered,  require  such  person  re- 
ceiving or  purchasing  such  weapon  to  sign 
an  application  for  the  purchase  of  such 
weapon,  upon  blanks  to  be  furnished  by  the 
City  of  Tulsa  to  the  dealers  in  weapons  of  the 
above  description.  •  •  •  The  dealer  sell- 
ing such  weapon  shall  also,  at  the  time  of 
sale  or  delivery,  require  such  person  to  make 
and  leave  with  such  dealer,  a  record  of  such 
purchaser's  finger  prints,  such  prints  to  be 
made  upon  suitable  blanks  to  be  furnished 
to  such  dealer  by  the  said  City  of  Tulsa.  •  •  • 

Provided,  the  provisions  of  this  section 
shall  not  apply  to  the  sale  or  transfer  of 
weapons  herein  defined  between  Individuals 
who  are  not  dealers  In  such  weapons;  nor  to 
the  sale  of  weapons  usually  used  In  hunting 
game  and  which  are  not  capable  of  being  car- 
ried concealed  upon  the  body  of  the  person 
carrying  the  same. 

Yukon 

5-34.  Sale  of  pistols  and  other  sidearms. 
Every  person,  firm,  or  corporation  keeping, 
selling,  or  dealing  in  new  or  used  pistols, 
revolvers,  or  other  sidearms  vtrithln  the  City 
of  Yukon,  shall  keep  an  accurate  account  and 
record  of  all  such  pistols,  revolvers,  or  other 
sidearms,  showing  the  make,  model,  serial 
number,  date  acquired,  from  whom  acquired, 
date  sold,  and  name  or  names  and  address 
of  purchaser  or  purchasers  of  said  article. 
Said  record  shall  be  available  lor  Inspection 
by  any  police  officer  of  the  City  of  Yukon  at 
any  reasonable  time.  It  shall  be  the  duty  of 
any  person,  firm,  or  corporation  piirchaslng 
said  article  to  disclose  to  the  seller  of  same 
the  name  and  address  of  the  person  or  per- 
sons obtaining  the  same  and  the  purpose  or 
purposes  for  which  obtained. 
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OREGON 
State  Law 

OJI.S. 

166.210.  Deftnitiona.  (1)  "Pistol."  "re 
volver"  and  "flrearmfl  capable  ol  being  con- 
cealed upon  the  person,"  apply  to  and  Include 
all  firearms  having  a  barrel  less  than  12 
inches  in  length. 

(2)  "Machine  gun"  means  a  weapon  of 
any  description  by  whatever  name  known, 
loaded  or  unloaded,  from  which  two  or  more 
shots  may  be  fired  by  a  single  pressure  on  the 
trigger  device. 

166.260.  Unlawful  possession  of  weapons. 
( 1 )  Except  as  otherwise  provided  in  this  sec- 
tion. ORS  166.230.  166.260.  166.270,  186.280, 
166.290.  or  166.410  to  166.470,  any  person  who 
possesses  or  !ia8  in  his  poesesslon  any  ma- 
chine gun,  or  carries  concealed  upon  his  per- 
son or  within  any  vehicle  which  is  under  his 
control  or  direction  any  pistol,  revolver  or 
other  firearm  capable  of  being  concealed 
upon  the  person,  without  having  a  license 
to  carry  such  firearm  as  provided  In  ORS 
166.290,  Is  guilty  of  a  misdemeanor,  unless 
he  has  been  convicted  previously  of  any  fel- 
ony or  of  any  crime  made  punishable  by  this 
section,  ORS  166.230,  166.260,  166.270,  166.280, 
166.290  or  166.410  to  166.470,  In  which  case  he 
Is  guilty  of  a  felony. 

(2)  This  section  does  not  prohibit  any  cltl- 
Ben  of  the  United- States  over  the  age  of  18 
years  who  resides  in  or  is  temporarily  so- 
journing within  this  state,  and  who  Is  not 
within  the  excepted  classes  prescribed  by 
ORS  166.270,  from  owning,  possessing  or 
keeping  within  his  place  of  residence  or  place 
of  business  any  pistol,  revolver  or  other  fire- 
arm capable  of  being  concealed  upon  the  per- 
son, and  no  permit  or  license  to  purchase, 
own,  possess  or  keep  any  such  firearm  at  his 
place  of  residence  or  place  of  business  is 
required  of  any  such  citizen. 

( 3 )  Firearms  carried  openly  In  belt  holsters 
are  not  concealed  within  the  meaning  of  this 
section. 

166.260.  Persons  not  affected  by  ORS  166.- 
250.  ORS  166.250  does^ot  apply  to  or  affect: 

(1)  Sheriffs,  constables,  marshals,  police- 
men, whether  active  or  honorably  retired, 
or  other  duly  appointed  peace  officers. 

(2)  Any  person  summoned  by  any  such 
officer  to  assist  in  making  arrests  or  pre- 
serving the  peace,  while  said  person  so  sum- 
moned is  actually  engaged  In  assisting  the 
officer. 

(3)  The  possession  or  transportation  by 
any  merchant  of  unloaded  firearms  as  mer- 
chandise. 

(4)  Members  of  the  Army,  Navy,  or  Marine 
Corps  of  the  United  States,  or  of  the  National 
Guard,  when  on  duty. 

(5)  Organizations  which  are  by  law  au- 
thorized to  purchase  or  receive  weapons  de- 
scribed in  ORS  166.250  from  the  United 
States,  or  from  this  state. 

(6)  Duly  authorized  military  or  civil  or- 
ganizations while  parading,  or  the  members 
thereof  when  going  to  and  from  the  places 
of  meeting  of  their  organizations. 

(7)  Members  of  any  club  or  organization, 
for  the  purpose  of  practicing  shooting  at 
targets  upon  the  established  target  ranges, 
whether  public  or  private,  while  such  mem- 
bers are  using  any  of  the  firearms  referred 
to  in  ORS  166.260  upon  such  target  ranges,  or 
while  going  to  and  from  such  ranges. 

(8)  Licensed  hunters  or  fishermen  while 
engaged  In  hunting  or  fishing,  or  while  go- 
ing to  or  returning  from  a  hunting  or  fishing 
expedition. 

166.270.  Aliens  and  convicts  forhidd/in  to 
possess  arms.  Any  unnaturalized  foreign- 
born  person  or  any  person  who  has  been  con- 
victed of  a  felony  against  the  person  or  pr<^- 
erty  of  another  or  against  the  Government 
of  the  United  States  or  of  this  state,  or  of 
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any  political  sutxllvUion  of  this  state,  who 
owns,  or  btm  In  his  possession  or  under  his 
cixBtody  or  control  any  pistol,  revolver,  or 
other  firearm  capable  of  being  concealed 
upon  the  person,  or  machine  gun.  shall  be 
punished  upon  conviction  by  imprisonment 
In  the  penitentiary  for  not  more  than  five 
years. 

166.430.  Licenses  to  sell  at  retail.  Licensing 
authorities  of  any  city,  coimty.  town  or  other 
municipality  within  this  state  may  grant 
licenses  in  form  prescribed  by  the  Attorney 
General,  effective  for  not  more  than  one  year 
from  date  of  issue,  permitting  the  licensee 
to  sell  at  retail  within  the  municipality, 
pistols,  revolvers  and  other  firearms  capable 
of  being  concealed  upon  the  person,  subject 
to  the  following  conditions,  for  breach  of 
any  of  which  the  license  is  subject  to  for- 
feiture : 

(3)  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  pur- 
chase, or  unless  the  purchaser  either  is  per- 
sonally known  to  the  seller  or  presents  clear 
evidence  of  his  Identity. 

(6)  When  a  pistol  or  revolver  is  delivered 
it  shall  be  unloaded  and  securely  wrapped. 

166.450.  Obliteration  or  change  of  identifi- 
cation marks  on  firearms.  Any  person  who 
changes,  alters,  removes  or  obliterates  the 
name  of  the  maker,  model,  manufacturer's 
number,  or  other  mark  of  Identification  on 
any  pistol  or  revolver,  shall  be  punished  upon 
conviction  by  Imprisonment  in  the  peniten- 
tiary for  not  more  than  five  years.  Possession 
of  any  such  firearm  upon  which  the  same  has 
been  changed,  altered,  removed  or  obliter- 
ated. Is  presumptive  evidence  that  the  pos- 
sessor has  changed,  altered,  removed  or 
obliterated  the  same. 

160.460.  Antique  firearms  excepted.  ORS 
166.230,  166.260  to  166.270,  166.280.  166.290, 
166.410  to  166.450,  and  166.470  do  not  apply 
to  antique  pistols  or  revolvers  Incapable  of 
use  as  such. 

166.470.  Limitations  and  conditions  for 
sales  of  eoncealable  firearms.  No  person 
shall  sell,  deliver  or  otherwise  transfer  any 
pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person  to  any  per- 
son whom  he  has  cause  to  believe  to  be  with- 
in any  of  the  classes  prohibited  by  ORS 
166.270  from  owning  or  possesing  such  fire- 
arms, nor  to  any  minor  under  the  age  of  18 
years.  Such  firearm  shall  not  be  delivered  to 
the  purchaser  on  the  day  of  the  application 
for  its  purchase,  and  when  delivered  it 
shall  be  securely  wrapped  and  unloaded. 
When  neither  party  to  the  transaction  holds 
a  dealers'  license,  the  vendor  shall  not  sell  or 
otherwise  transfer  &ny  such  firearm  to  any 
other  person  within  this  state  who  Is  not 
personally  known  to  the  vendor.  Violation 
of  this  section  is  a  misdemeanor. 

166.480.  Sale  or  gift  of  explosives  and 
firearms  to  children.  Any  person  who  sells, 
exchanges,  barters  or  gives  to  any  child,  un- 
der the  age  of  14  years,  any  explosive  ar- 
ticle or  substance,  other  than  an  ordinary 
firecracker  containing  10  grains  of  gunpow- 
der; or  who  sells,  exchanges,  barters  or  gives 
to  any  such  child  any  firearms,  or  other  de- 
vice of  a  like  kind,  ordinarily  used  or  ordi- 
narily capable  of  being  used  in  discharging 
gunpowder  In  a  greater  quantity  than  10 
grains;  or  who  sells,  exchanges,  barters  or 
gives  to  any  such  child,  any  instrument  or 
apparatus,  the  chief  utility  of  which  is  the 
fact  that  it  is  used,  or  Is  ordinarily  capable 
of  being  used,  as  an  article  or  device  to  in- 
crease the  force  or  Intensity  of  any  explosive. 
or  to  direct  or  control  the  discharge  of  any 
such  explosive,  Is  guilty  of  a  misdemeanor. 
166.490.  Purchase  of  firearms  in  certain 
other  states.  (1)  As  used  In  this  section, 
unless  the  context  requires  otherwise: 

(a)  "Contiguous  state"  means  California. 
Idaho,  Nevada  or  Washington. 


(b)  "Resident"  Includes  an  individual  or 
a  corporation  or  other  business  entity  that 
maintains  a  place  of  business  In  this  state. 

(2)  A  resident  of  this  state  may  purchase 
or  otherwise  obtain  a  rifle  or  shotgun  in  a 
contiguous  state  and  receive  In  this  state  or 
transport  into  this  state  such  rifle  or  shotgun, 
unless  the  purchase  or  transfer  violates  the 
law  of  this  state,  the  state  in  which  the 
purchase  or  transfer  is  made  or  the  United 
States. 

(3)  This  section  does  not  apply  to  the 
purchase,  receipt  or  transportation  of  rifies 
and  shotguns  by  federally  licensed  fire- 
arms manufacturers.  Importers,  dealers  or 
collectors. 

480.070.  Fire  botnb*  prohibited;  excep- 
tions. (1)  No  person  shall  possess  a  fire 
bomb.  For  the  purpose  of  this  section  a  "fire 
bomb"  is  a  breakable  container  containing  a 
flammable  liquid  with  a  flash  point  of  150 
degrees  Fahrenheit  or  less,  having  an  inte- 
gral wick  or  similar  device  capable  of  being 
ignited,  but  no  device  commercially  manu- 
factured primarily  for  the  purpose  of  illu- 
minating shall  be  deemed  to  be  a  fire  bomb 
for  the  purpose  ot  this  section. 

Corvollis 

59-15.  It  shall  not  be  lawful  for  any  person 
or  persons,  within  the  limits  of  the  city 
of  Oorvallis,  to  give  or  furnish,  or  sell  to 
any  minor  or  minors,  under  the  age  of  18 
yrs.  any  target  gun.  or  alrgun,  or  pistol,  or 
revolver,  or  shotgun,  or  any  firearms,  without 
the  vinltten  order  of  the  parent  or  legal 
guardian  of  such  minor. 

Gresham 

483-1.  On  and  after  October  1.  1968.  it  wlU 
be  necessary  for  any  person,  firm  or  corpora- 
tion to  do  business  within  the  City  of  Gres- 
ham for  the  sale  of  firearms,  particularly 
pistols,  revolvers  and  other  firearms,  to  secure 
an  annual  City  license  for  the  sale  of  such 
firearms.  •  •  •  All  licenses  issued  for  the 
sale  of  firearms  shall  be  subject  to  the  fol- 
lowing conditions: 

3.  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  i4>pllcaUon  for  the  pur- 
chase, or  unless  the  purchaser  either  Is  per- 
sonally known  to  the  seller  or  presents  clear 
evidence  of  his  Identity;   •  •   •. 

Klamath  Falls 

47-13.  Sole,  offering  for  tale,  etc.,  prohib- 
ited. No  person  shall  sell,  offer  for  sale,  or 
give  away,  either  as  the  owner  or  the  agent 
ot  the  owner  thereof,  any  gun  or  device 
which  can  be  carried  on  or  about  a  person 
and  used  iar  the  purpose  of  releasing  gas, 
fumes  or  liquids,  to  blind,  or  Impair  the  eye- 
sight, or  sicken,  or  disable  a  human  being. 
Such  gun  Is  hereby  declared  to  be  a  danger- 
ous weapon. 

47-14.  Permit  required  to  carry  on  person; 
exception.  No  person  shall  carry  or  have  on 
or  about  his  person,  or  In  his  possession,  any 
weapon  described  in  section  47-13,  without 
first  securing  a  permit  from  the  chief  of 
police  of  the  city  or  the  sheriff  of  the  county, 
granting  him  to  such  privilege;  except  that 
duly  authorized  peace  officers,  are  not  in- 
cluded in  this  section.  The  chief  of  police 
shall  use  his  discretion  In  issuing  such 
permits. 

Myrtle   Creek 

5-6.5.  (a)  Carrying  concealed  weapons.  No 
person  shall  wear  under  his  clothes,  or  con- 
ceal about  his  person,  •  •  •  any  dangerous 
or  deadly  weapon  including,  •  •  •  any  pis- 
tol, revolver,  •   •   *. 

(e)  Sales  to  intoxicated  persons  and  mi- 
nors. No  person  shall  purchase  from  or  sell, 
loan,  or  furnish  any  weapon  In  which  any 
explosive  substance  can  be  used  to  any  per- 
Boo  under  the  influence  of  alcohol  or  any 


FEOHAL  BEOISTER,  VOL  36,  NO.  64— FRIDAY,  APtIL  7.   1971 


/ 


narcotic  drug,  stimulant,  or  depressant,  or  to 
any  person  In  a  condition  of  agitation  and 
excitability,  or  to  a  mincv  under  the  age  of 
18  years. 

Oregon  City 

6-4-1.  License  and  permit  required.  Any 
person  engaging  In  the  business  of  selling 
or  offering  to  sell  any  pistol,  revolver,  bowle 
knife  or  other  weapon  of  like  character  that 
c.in  be  concealed  upon  the  person,  shall  first 
obtain  a  license  as  a  dealer  in  deadly  weapons 
to  sell  or  give  away  any  such  weapon  to  any 
person  who  has  secured  a  permit  from  the 
Chief  of  Police  to  purchase  the  weapon  in  the 
manner  hereafter  provided. 

6-4-3.  Application;  permit  to  purchase.  It 
shall  be  unlawful  for  any  person  to  purchase 
any  pistol,  revolver,  bowle  knife,  dirk  or 
other  weapon  of  like  character,  which  can 
be  concealed  upon  the  person,  without  first 
securing  from  the  Chief  of  Police  a  permit 
so  to  do  *  •  •  the  provisions  set  forth  in 
this  Section  shall  not  apply  to  retail  dealer's 
or  wholesale  dealers  In  weapons,  having  an 
established    place    of    business   In   the   City. 

6-4-4.  Refusal  of  permit.  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  a  permit 
to:  (A)  All  persons  having  been  convicted 
of  a  felony.  (B)  All  vagabonds.  (C)  All 
minors. 

Portland 

16-103. '  The  term  dangerous  or  deadly 
weapon  shall  mean  any  firearm,  dirk  dagger, 
knife,  brass  knuckles,  sap,  sling  shot,  or  any 
similar  instrument  capable  of  Injuring  per- 
sons or  property. 

16-605.  (a)  The  term  "firearm"  as  used  In 
this  section  means  any  pistol,  revolver,  gun, 
rifle,  cannon,  artillery  piece  or  other  ord- 
nance, including  any  miniature  weapon, 
which  acts  by  force  of  gunpowder  or  other 
explosive,  including  any  instrument  or  device 
designed  to  propel  any  missile  by  the  use 
of  Jet,  rocket,  spring  or  compressed  air 
propulsion. 

16-620.  Explosives  and  fire  bombs  prohib- 
ited, (a)  As  used  in  Section  16-620  through 
16-622  of  this  Code:  (1)  "Explosive"  means 
any  substance  or  material  that  on  Ignition 
by  heat.  Impact,  friction  or  detonation  ex- 
plodes with  such  force  as  to  Injure  a  person 
or  damage  property  In  the  Immediate  vicinity 
of  the  explosion.  (2)  "Fire  Bomb"  means  a 
breakable  container  containing  a  flammable 
liquid  or  Jelly  with  a  flash  point  of  150  de- 
grees Fahrenheit,  or  less,  having  an  integral 
wick  or  similar  device  capable  of  being  Ig- 
nited, but  no  device  commercially  manu- 
factured primarily  for  the  purposes  of  this 
section. 

(b)  It  shall  be  unlawful  for  any  person 
other  than  a  member  of  the  armed  forces 
of  the  United  States  or  a  member  of  a  regu- 
larly organized  fire  and  police  department 
to  use.  possess  or  have  under  his  control  an 
explosive  or  fire  bomb  within  the  corporate 
limits  of  the  City  of  Portland. 

16-642.  Sale  or  distribution  of  dangerous 
or  deadly  weapons  or  ammunition  to  minors: 
Possession  by  minors.  It  shall  be  unlawful 
for  any  person  to  give,  furnish,  loan  or  sell 
to  any  minor  under  18  years  of  age  any 
dangerous  or  deadly  weapon  as  defined  In 
Section  16-103  of  this  Code;  and  It  shall  be 
unlawful  for  any  person  to  give,  furnish, 
loan  or  sell  any  anununition  to  any  minor  to 
be  used  or  capable  of  being  used  In  any 
dangerous  or  deadly  weapon  as  defined  In 
said  Section  16-103  of  this  Code;  and  It  shall 
be  unlawful  for  any  such  minor  to  have 
any  such  dangerous  or  deadly  weapon  or 
ammunition  in  his  or  her  possession;  and  It 
(hall  be  unlawful  for  any  parent  or  guardian 
of  any  minor  to  permit  such  minor  to  have 
tuch  a  dangerous  or  deadly  weapon  or  am- 
munition In  his  or  her  possession. 
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20-3404.  Conditions  of  license.  Every  li- 
cense issued  under  the  provisions  of  this 
article  Is  Issued  upon  the  following  terms 
and  conditions: 

(a)  The  licensee  shall  observe  all  the  pro- 
visions of  the  ordinances  of  the  City  of 
Portland,  of  the  laws  of  the  State  of  Oregon 
relating  to  the  business  of  dealing  In  deadly 
weapons  or  firearms;  the  licensee  will  not 
sell,  deliver,  or  otherwise  transfer  any  pistol, 
revolver,  or  other  firearm  capable  of  being 
concealed  upon  the  person  to  any  person 
whom  he  has  cause  to  believe  Is  an  alien  or 
who  has  been  convicted  of  a  felony,  nor  will 
he  sell,  deliver,  or  otherwise  transfer  any 
such  weapon  to  any  minor  under  the  age  of 
eighteen  years. 

PENNSYLVANIA 

State  Law 

Penn.  Stats.  Ann.  (Pubdon's)   Title  18 

3853.  Purchase  of  rifles  and  shotguns  in 
contiguous  states.  It  is  lawful  for  a  person 
residing  in  this  Commonwealth  (including  a 
corporation  or  other  business  entity  main- 
taining a  place  of  business  in  this  Common- 
wealth, to  purchase  or  otherwise  obtain  a 
rifle  or  shotgun  in  a  state  contiguous  to  this 
Commonwealth  and  to  receive  or  transport 
such  rlfie  or  shotgun  Into  this  Common- 
wealth. 

4626.  Sale  of  weapons  and  explosives  to 
minors.  Whoever  knowingly  and  wilfully  sells 
or  causes  to  be  sold,  to  any  person  under  six- 
teen years  of  age,  any  deadly  weapon,  or 
knowingly  and  wilfully  sells  or  causes  to  be 
sold  to  any  such  minor  any  cartridge,  gun- 
powder, or  other  dangerous  and  explosive 
substance,  is  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  sentenced 
to  pay  a  fine  not  exceeding  five  hundred  dol- 
lars ($500),  or  undergo  Imprisonment  not 
exceeding  one  year,  or  both. 

4626.1  Sale  of  starter  pistols  to  minors. 
Whoever  sells,  causes  to  be  sold,  gives  or 
furnishes  to  any  person  under  the  age  of 
eighteen  years,  or  whoever  being  under  the 
age  of  eighteen  years  purchases,  accepts,  re- 
ceives or  possesses,  any  pistol,  commonly  re- 
ferred to  as  "starter  pistol",  especially  de- 
signed to  receive  and  discharge  blank 
cartridges  only  or  similar  pistol,  is  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  sentenced  to  pay  a  fine  not  exceeding 
five  hundred  dollars  (9600)  or  undergo  Im- 
prisonment for  not  more  than  one  (1)  year, 
or  both.  Nothing  in  this  section,  however, 
shall  prohibit  the  use  of  said  starter  pistols 
for  the  purpose  of  officiating  at  athletic 
events,  use  In  dramatic  productions,  or  other 
similar  events. 

4628.  Uniform  Firearms  Act — Definitions. 
(a)  As  used  In  this  section: 

"Firearm"  means  any  pistol  or  revolver 
with  a  barrel  less  than  twelve  Inches,  any 
shotgun  with  a  barrel  less  than  twenty-four 
inches,  or  any  rlfie  with  a  barrel  less  than 
fifteen  inches. 

"Crime  of  violence"  means  any  of  the  fol'* 
lowing  crimes,  or  an  attempt  to  commit  any 
of  the  same,  namely:  Murder,  rape,  mayhem, 
aggravated  assault  and  battery,  assault  with 
Intent  to  kill,  robbery,  burglary,  breaking 
and  entering  with  Intent  to  commit  a  fel- 
ony, and  kidnapping. 

"Person"  includes  firm,  partnership,  as- 
sociation, or  corporation;  and  the  masculine 
shall  include  the  feminine  and  neuter. 

(d)  No'p>erson  who  has  been  convicted  In 
this  Conunonwealth  or  elsewhere  of  a  crime 
of  violence  shall  own  a  firearm,  or  have  one 
In  his  possession  or  under  his  control. 

(g)  No  person  shall  deliver  a  firearm  to 
any  person  \mder  the  age  of  eighteen,  or  to 
one  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  la  a 
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drug   addict,    an   habitual    drunkard    or   of 
unsound  mind. 

( h )  No  seller  shall  deliver  a  firearm  to  the 
purchaser  thereof  until  forty-eight  (48) 
hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof,  and 
when  delivered,  said  firearm  shall  be  securely 
wrapped  and  shall  be  unloaded.  At  the  time 
of  applying  for  the  purchase  of  a  firearm,  the 
purchaser  shall  sign  In  quadruplicate  and 
deliver  to  the  seller  a  statement  containing 
his  full  name,  address,  occupation,  color, 
place  of  birth,  the  date  and  hour  of  appllc.i- 
eion,  the  caliber,  length  of  barrel,  make, 
model,  and  manufacturer's  number  of  the 
firearm  to  be  purchased  and  a  statement  that 
he  has  never  been  convicted  In  this  Common- 
wealth or  elsewhere  of  a  crime  of  violence. 
The  seller  shall,  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
forward  by  registered  mall  one  copy  of  such 
statement  to  the  chief  or  head  of  the  police 
force  or  police  department  of  the  city,  or  the 
sheriff  of  the  county  of  the  seller's  place  of 
business,  the  duplicate,  duly  signed  by  the 
seller,  shall,  within  seven  days,  be  sent  by 
him,  with  his  address,  to  the  Commissioner 
of  the  Pennsylvania  State  Police,  the  tripli- 
cate he  shall  retain  for  six  (6)  years,  and  the 
quadruplicate  with  the  proper  signature  and 
address  of  the  seller  shall,  within  six  (6) 
hours  after  such  application,  be  forwarded 
by  registered  mail  to  the  chief  or  head  of  the 
police  force  or  police  department  of  the  city 
or  to  the  sheriff  of  the  county  of  which  the 
buyer  is  a  resident.  This  clause  shall  not 
apply  to  sales  at  wholesale. 

(1)  No  person  shall  make  any  loan  secured 
by  mortgage,  deposit,  or  pledge  of  a  firearm; 
nor  shall  any  person  lend  or  give  a  firearm 
to  another  or  otherwise  deliver  a  firearm  con- 
trary to  the  provisions  of  this  section. 

(m)  No  person  shall.  In  purchasing  or 
otherwise  securing  delivery  of  a  firearm  or  in 
applying  for  a  license  to  carry  the  same,  give 
false  information  or  offer  false  evidence  of 
his  identity. 

(n)  No  person  shall  change,  alter,  remove, 
or  obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  of 
Identification  on  any  firearm.  Possession  of 
any  firearm,  upwn  which  any  such  mark  shall 
have  been  changed,  altered,  removed,  or 
obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved, or  obliterated  the  same. 

(o)  This  section  shall  not  apply  to  antique 
firearms  unsuitable  for  use  and  possessed  as 
curiosities  or  ornaments. 

4629.  Traffic  in  machine  guns.  Whoever 
sells,  gives,  transfers,  purchases,  owns,  or  has 
In  possession  any  machine  gun.  Is  guilty  of  a 
felony,  and  on  conviction  thereof,  shall  be 
sentenced  to  pay  a  fine  not  exceeding  two 
thousand  dollars  (92,0(X)).  or  undergo  Im- 
prisonment, by  separate  or  solitary  confine- 
ment at  labor,  not  exceeding  five  (6)  years, 
or  both. 

Nothing  contained  In  this  section  shall 
prohibit  the  manufacture  for,  and  sale  of, 
machine  guns  to  the  military  forces  of  the 
United  States,  or  of  the  Commonwealth  of 
Pennsylvania,  or  to  any  police  department 
of  this  Commonwealth,  or  of  any  political 
subdivision  thereof,  nor  to  the  purchase  or 
possession  of  machine  guns  by  such  govern- 
ments and  departments,  nor  prohibit  any  or- 
ganization, branch,  camp  or  post  of  veterans, 
or  any  veteran  of  any  war  In  which  the 
United  States  was  engaged,  from  owning  and 
possessing  a  machine  gun  as  a  relic.  If  a  per- 
mit for  such  ownership  or  possession  has  been 
obtained  from  the  sheriff  of  the  county, 
which  permit  Is  at  all  times  attached  to  such 
machine  gun.  Any  sheriff,  upon  application 
and  the  payment  of  a  fee  of  one  dollar 
($1.00).  may  Issue  permits  for  the  ownership 
and  possession  of  machine  guns  by  veterans 
and  organizations,  branches,  camps  or  posta 
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of  Teterana.  upon  production  to  the  sheriff 
of  such  evidence  as  he  may  require  that  the 
orKanlzAtion,  branch,  camp  or  post  la  a 
bona  fide  organization  of  veterans,  or  that 
any  such  veteran  applicant  la  a  veteran  of 
good  moral  character  and  reputation,  and 
"Jiat  the  ownership  and  possession  of  such 
machine  gun  Is  actually  desired  as  a  relic. 

4699.12.  Sale  of  gaaoUne  in  glass  contain- 
ers: incendiary  devices,  (a)— Whoever  sells 
gasoline  in  a  glasa  container  shall  upon  con- 
viction thereof  In  a  summary  proceeding  be 
sentenced  to  pay  a  fine  not  exceeding  one 
himdred  dollars  ($100)  or  to  undergo  Im- 
prisonment not  exceeding  thirty  (30)  days. 

(b)  Whoever  owns,  manxifactures,  sells, 
transfers,  uses  or  possesses  any  Incendiary 
device  or  similar  device  or  parts  thereof.  In- 
cluding but  not  limited  to  a  "Molotov  cock- 
tall,"  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  sentenced 
to  pay  a  fine  not  exceeding  five  hundred 
dollars  ($500)  or  to  undergo  Imprisonment 
not  exceeding  one  (1)  year,  or  both.  For  the 
purposes  of  this  section,  the  term  "Incendi- 
ary device"  means  any  Inflammable  liquid 
enclosed  In  a  readily  breakable  container  that 
can  be  equipped  with  an  igniter  of  any  tyj)*. 
The  provisions  of  this  section  shall  not  apply 
to  authorized  personnel  of  the  United  States 
government,  the  Commonwealth  of  Pennsyl- 
vania, or  any  of  Its  political  subdivisions  who 
use  incendiary  devices  as  part  of  their  duties. 

Abington  Township 

Sale  or  furnishing  weapons  to  persons 
under  the  age  of  eighteen  years.  2.  Whoever 
knowingly  and  wilfully  sells  or  causes  to  be 
sold,  or  supplies  or  fvirnlshes  to  any  person 
under  eighteen  (18)  years  of  age  any  rifle,  air 
rifle  or  air  gun  of  any  descripUon  In  the 
Township  of  Abington,  shall  upon  conviction 
thereof  in  a  summary  proceeding,  be  sen- 
tenced to  pay  a  flne  not  exceeding  fifty  dollars 
and  In  default  of  the  payment  of  such  flne 
and  costs  shall  be  sentenced  to  imprisonment 
In  the  County  Jail  not  exceeding  ten  (10) 
days. 

Bellevue  Borough 

I.  That  It  shall  be  unlawful  for  any  person 
or  persons,  flrm  or  any  corporation  to  sell. 
Within  the  Borough  of  Bellevue,  any  nobert 
rifle,  air  gun,  spring  gun  or  any  Implement 
which  Impels  with  force  a  metal  pellet  of 
any  kind,  and  the  sale  thereof  Is  hereby 
expressly   prohibited. 

Clifton  Heights  Borough 

1  That  It  shall  be  unlawful  and  it  Is 
hereby  prohibited  for  any  person,  persons, 
flrm  or  corporation  to  store,  sell,  offer  or 
expose  for  sale  at  retail,  use  or  discharge,  or 
have  In  their  possession  with  Intent  to  sell 
at  retail  or  with  intent  to  use  or  discharge 
and/or  to  use  or  discharge  within  the  limits 
of  the  BOROUGH  OP  CLIFTON  HEIGHTS 
any  air  gun.  air  pistol,  spring  gun,  or  pistol, 
starter  guns,  blank  guns,  beebe  guns,  sling 
shots  or  any  implement  not  a  firearm  which 
impels  with  force  a  pellet  of  any  kind.  "At 
retail"  shall  mean  any  sale  of  less  than  one 
doaen  such  articles,  or  any  sale  to  anyone 
not  a  bonafide  dealer  therein. 


NOTICES 

displaying  by  or  In  any  store  or  shop  of  any 
ammunition  guns  or  other  flrearma  of  any 
size  or  description  is  prohibited.  *  *  *. 

Lowrence  Pork  Township 

91.1.  That  It  shall  be  unlawful  for  any 
person,  persons,  firm  or  corporation  to  sell, 
offer  or  expose  for  sale  within  the  Township 
of  Lawrence  Park  to  any  minor  under  the  age 
of  eighteen  (18)  years  any  rifle  or  air  pistol 
(commonly  knovm  as  B-B  gun),  sling  shot 
or  any  similar  device. 

Lower  Moreland  Township 

69-la.  Any  person  In  Lower  Moreland 
Township  under  eighteen  (18)  years  of  age, 
unless  acting  under  the  supervision  of  and 
in  the  presence  of  a  parent  or  guardian,  who 
purchases  or  possess  any  pellets  or  shot  for 
an  air  gun  or  ammunition  for  a  rifle  or  other 
firearm,  shall  upon  summary  conviction  by 
any  Justice  of  the  Peace  of  this  Township, 
pay  a  flne  not  in  excess  of  Fifty  ($50.00)  Dol- 
lars and  In  default  of  payment  shall  under- 
go Imprisonment  not  in  excess  of  twenty  (20) 
days." 

69-lb.  Any  person  In  Lower  Moreland 
Township  who  shall  sell,  furnish  or  give  any 
pellets  or  shot  for  an  air  gun  or  ammuniUon 
for  a  rifle  or  other  firearm  to  any  person 
under  eighteen  (18)  years  of  age,  unless  the 
minor  receiving  the  aforesaid  shot,  pellets 
or  ammunition  Is  accompanied  by  and  acting 
under  the  supervision  of  a  parent  or  guardian, 
shall  upon  summary  conviction  by  any  Jus- 
tice of  the  Peace  of  Lower  Moreland  Town- 
ship pay  a  flne  not  In  excess  of  One  Hundred 
($100.00)  Dollars  and  In  default  of  payment 
shall  undergo  imprisonment  not  In  excess 
of  thirty  (30)  days. 

60-2.  Whoever  knowingly  and  wilfully 
sells  or  causes  to  be  sold,  to  any  person  under 
eighteen  (18)  years  of  age  any  rifle,  air  rifle, 
or  air  gun  of  any  description  in  the  Township 
of  Lower  Moreland,  shall  upon  conviction, 
thereof  In  a  s\immary  proceeding,  be  sen- 
tenced to  pay  a  flne  not  exceeding  fifty  dol- 
lars (ISO.)  and  in  default  of  the  payment 
of  such  flne  and  costs,  shall  be  sentenced 
to  imprisonment  In  the  County  Jail  not 
exceeding  ten  (10)  days. 

Marcus  Hook  Borough 

The  Borough  Council  of  the  Borough  of 
Marcus  Hook  does  ordain:  1.  That  It  shall  be 
unlawful  for  any  person  or  persons  to  use 
and/or  aell  any  device  known  as  air  rifles, 
B.  B.  guns,  or  guns  of  any  nature  which 
expel,  shot  or  project  a  bullet,  pellets,  shot 
or  any  article  whatsoever  by  use  of  air  or 
otherwise  within  the  llmlta  of  the  Borough 
of  Marcus  Hook. 


Philadelphia 


Horrisburg 


721.02.  Emergency  measures.  1.  Whenever 
the  Mayor  pursviant  to  Section  721.01  of  this 
Code  of  Ordinances  declares  that  a  state  of 
emergency  exists,  (a)  the  emergency  meas- 
ures provided  In  Paragraph  2  of  this  Section 
shall  thereupon  be  In  effect  during  the  period 
of  said  emergency  and  throughout  the  City. 

?.  (a)  The  sale  or  transfer  of  possession, 
with  or  without  consideration,  the  offering  to 
sell  or  so  transfer  and  the  purchase  of  any 
ammunition,  guns  or  other  flrearma  of  any 
size  or  description  is  prohibited,    (b)    The 


10-814.  Acquisition  or  transfer  of  firearms. 
(1)  Definition. 

(a)  Firearm.  Any  rifle,  pistol,  revolver,  gun 
or  shotgun. 

(b)  Department.  Department  of  Licenses 
and  Inspections. 

(2)  Prohibited  conduct.  No  person  shall 
acquire  or  transfer  any  flrearm  in  the  City, 
and  no  person  shall  acquire  a  flrearm  out- 
side of  the  City,  which  is  brought  into  the 
City,  unices  appUcaUon  has  been  made  to. 
and  license  obtained  from,  the  Department. 

(4)  License,  (a)  No  Ucense  shall  be  Issued 
uiUess  the  PoUce  IJepartment.  after  due  in- 
vestigation, approves  the  appilcaUon. 

(5)  Duty  of  transferor  or  vendor. 

(a)  No  transferor  or  vendor  shall  give, 
transfer,  sell  or  deUver  possession  of  any 
flrearm  to  any  person  unless  the  transferee 
or  vendee  supplies  to  the  transferor  or  vendor 
the  required  license  for  the  scrutiny  of  the 
vendor  or  transferor. 

(b)  If  no  manufacturer's  number  of  the 
flrearm  appears  on  the  license,  the  trans- 


feror or  vendor  shall  Insert  said  number  In 
the  designated  space,  and  shall  forthwith 
notify  the  Police  Department  of  the  sale  or 
transfer  of  the  particular  flrearm  and  advise 
the  Police  Department  of  the  manufacturer's 
number  of  said  flrearm  which  was  inserted 
on  the  license. 

(6)  Exclusions.  No  Ucense  shall  be  required 
under  this  section. 

(a)  by  any  governmental  agency  which 
owns  or  acquires  flrearms;  or 

(b)  for  transfer  of  flrearms  between  a 
manufacturer  and  a  duly  licensed  dealer, 
or  between  ona  licensed  dealer  and  another 
dealer,  in  their  usual  course  of  business:  or 

(c)  for  licensed  pawnbrokers,  accepting  a 
flrearm  as  security  or  pledge  for  a  loan,  until 
the  pawnbroker  makes  a  sale  or  transfer  of 
the  flrearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  a  license  shall  be 
obtained  for  the  sale  or  transfer,  as  provided 
herein. 

Rockledge  Borough 

208-1.  It  shall  be  unlawful  and  it  Is  hereby 
prohibited  for  any  person,  persons,  firm  or 
corporation  to  sell,  offer  or  expose  for  sale 
within  the  limits  of  the  Borough  of  Bock- 
ledge  to  any  minor  child  under  the  age  of 
eighteen  years  any  flobert  rifle,  air  gun,  air 
pistol,  spring  gun  or  any  Implement  which 
impels  with  force  a  pellet  of  any  kind. 

208-2.  It  shall  be  unlawful  and  It  is  hereby 
prohibited  for  any  person,  persons,  firms  or 
corporations  to  deliver  possession  of  any 
flobert  rlfie.  air  gun.  air  pUtol.  sprlno  gun 
or  any  Implement  which  Impels  with  force 
a  pellet  of  any  kind  to  any  minor  child  under 
the  age  of  eighteen  years  within  the  Borough 
Umlte  of  the  Borough  of  Rockledge. 

208-3.  •  •  •  It  shall  be  unlawful,  and  it  Is 
hereby  prohibited  for  any  person,  persons, 
firms  or  corporations  to  sell  any  such  im- 
plement within  the  Borough  of  Rockledge 
unless  within  twenty-four  hours  of  each  and 
every  such  sale,  such  person,  flrm  or  cor- 
poration making  said  sale  shall  file  a  report 
thereof  containing  a  description  of  the  im- 
plements sold  and  serial  numbers  and  Iden- 
tifying marks.  If  any,  and  the  fiame  and  ad- 
dress and  age  of  the  person  to  whom  sold 
with  the  Police  Department  of  the  Borough 
of  Rockledge. 

208-4.  It  shall  be  unlawful  and  It  Is  hereby 
prohibited  for  any  person  or  persona  being 
a  minor  child  under  the  age  of  eighteen  to 
have  in  hla  or  her  possession  for  any  pur- 
pose whatever  within  the  Borough  limits  of 
the  Borough  of  Rockledge  of  any  flobert 
rifle,  air  gun,  air  pistol,  spring  gun  or  any 
implement  which  impels  with  force  a  pel- 
let of  any  kind,  and  any  such  implement  or 
Instrument  being  In  the  possession  of  any 
child  under  the  age  of  eighteen  is  hereby 
declared  to  be  a  public  nuisance  and  a  public 
danger  and  conflacated,  and  the  Police  De- 
partment of  the  Borough  of  Rockledge  U 
hereby  directed  and  conunanded  to  seize 
and  confiscate  any  such  Instrument  or  im- 
plement being  in  the  poEsession  within  the 
Borough  limits  of  said  Borough  of  any  minor 
child  under  the  age  of  eighteen  years. 


Scranton 

1 .  The  Council  of  the  City  of  Scranton  or- 
dains that  for  the  purpose  of  preventing  the 
carrying  of  concealed  deadly  weapons  and 
the  commission  of  other  crimes  and  breaches 
of  the  peace,  it  ahali  be  unlawful  for  any 
person,  whether  as  principal  oc  agent,  to  sell 
or  otherwise  dispose  of  any  pistol,  revolver, 
(including  those  for  discbarge  of  blank  car- 
tridges) slung-shot,  handy-Wily ,  dirk-knlfe. 
or  other  deadly  weapon  readily  capable  of 
concealment  upon  the  person,  unless  a  per- 
mit for  such  sale  oc  other  dUposltion  has 
first  been  obUlned  from  the  Superintendent 
of  the  Bureau  of  Police  in  the  manner  here- 
inafter provided. 


2.  Every  person  desiring  to  purchase  or  ac- 
quire any  weapon  enumerated  in  Section  1 
of  this  ordinance  may  make  written  applica- 
tion therefor  accompanied  by  payment  of 
a  fee  of  $1.00  to  the  Superintendent  of  the 
Bureau  of  Police  for  the  use  of  the  City  of 
Scranton.  Said  application  shall  set  forth 
the  reasons  why  such  piuchase  or  acquisi- 
tion is  desired  and  such  other  Information 
as  said  Superintendent  may  require.  If  said 
Superintendent  shall  deem  such  applica- 
tion well  grounded  and  such  applicant  to  be 
of  good  moral  character,  he  shall  grant  a  non- 
transferable permit,  which  shall  be  signed  by 
the  applicant  in  the  presence  of  said 
Superintendent  or  his  duly  authorized 
representative. 

3.  Such  permit  shall  authorize  the  appli- 
cant within  thirty  days  thereafter  to  pur- 
chase or  otherwise  lawfully  acquire  a  weap- 
on of  the  class  enumerated  in  Section  1  of 
this  ordinance,  upon  the  surrender  of  such 
permit  and  the  signing  thereof  for  the  pvur- 
poses  of  comparison  in  the  presence  of  the 
person  selling  or  otherwise  disposing  of  said 
weapon. 

Shamokin  Borough 

62-4.  Purchase,  sale  or  discharge  of  fire- 
works, etc.,  prohibited;  exception.  From  and 
after  the  passage  of  this  ordinance,  it  shall 
be  unlawful  for  any  person  or  persons  to 
purchase,  sell  or  discharge  any  firecrackers, 
rockets,  squibs,  guns,  pistols  or  other  fire- 
arms or  fireworks  of  any  kind  within  the  lim- 
its of  the  Bo:ough  of  Shamokin  (now  City) 
unless  a  license  for  exhibition  Is  granted  for 
the  same  by  the  Chief  Burgess  (now  Mayor) 
or  the  Borough  Council  (now  City  Council). 

Springfield  Township 

545-3.  The  Board  of  Commissioners  of  the 
Township  of  Springfield  does  ordain:  Who- 
ever knowingly  and  wilfully  sells  or  causes 
to  be  sold  or  supplies  or  furnishes  to  any 
minor  person  any  rifle,  air  rifle,  or  air  gun  of 
any  description  or  ammunition  or  pellets  for 
the  same,  or  bow  and  arrows,  or  shotguns, 
guns  or  any  firearm  or  weapon  from  which  a 
shot  or  other  object  U  discharged  by  an  ex- 
plosive force,  in  the  Township  of  Springfield 
shall  upon  conviction  thereof  in  a  summary 
proceeding  before  a  Justice  of  the  Peace,  be 
sentenced  to  pay  a  flne  not  exceeding  $50.00 
and  in  default  of  the  pajrment  of  fine  and 
costs,  shall  be  sentenced  to  imprisonment  in 
the  County  Jail  not  exceeding  ten  days. 


NOTICES 

1376-1.  That  Ordinance  No.  838,  enUUed 
as  above,  be  and  the  same  is  hereby  amended 
and  supplemented  by  Including  in  Section 
1  thereof  starter  guns  and  blank  guns. 
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Swissvole  Borough 

l*6*-3.  No  person,  firm  or  corporation  shall 
sell  or  offer  for  sale  any  rifle,  shot-gun.  re- 
volver, pistol,  flobert  rifle,  or  air  gun.  to  any 
person  under  twenty-one  (21)  years  of  age. 

1579-2.  Every  prospective  purchcser  of  any 
of  the  foregoing  arms  shall  first  apply  to  the 
Police  Department  for  a  permit,  giving  such 
information  as  to  the  said  Department  shall 
require,  and  no  permit  shall  be  Issued  until 
after  three  (3)  days  have  elapsed  from  the 
date  of  application.  No  seller  of  said  arms 
shall  seU  such  arms  or  guns  without  said 
permit. 

Upper  Darby  Township 

838-1.  That  It  shall  be  unlawful,  and  it  la 
hereby  prohibited,  for  any  person,  persons, 
firms  or  corporations  to  store,  sell,  offer  or 
expose  for  sale  at  retail,  use  or  discharge,  or 
have  In  their  possession  with  Intent  to  sell 
at  retail  or  with  Intent  to  use  or  use  or  dis- 
charge within  the  llmlta  ol  the  Township  of 
Upper  Darby  any  air  gun.  air  pistol,  spring 
gun  or  any  implement  not  a  flrearm  which 
Impels  with  force  a  pellet  of  any  kind.  "At 
retail"  shaU  mean  any  sale  of  less  than  ooe 
*3Ben  such  articles,  or  any  tele  to  anyone  not 
a  bona-flde  dealer  therein. 


Upper  Southampton 

3:  Whoever  :cnowingly  and  uHllfully  sells 
or  causes  to  be  sold  or  supplies  or  furnishes 
to  any  person  under  eighteen  years  of  age, 
any  gun,  rifle,  air  rifle,  or  air  gun,  or  any 
firearm  of  any  description  in  the  To^ynship 
of  Upper  Southampton,  shall  upon  conviction 
thereof  in  a  summary  proceeding,  be  sen- 
tenced to  pay  a  fine  not  exceeding  One 
Hundred  ($100.)  Dollars,  and  in  default  of 
the  payment  of  such  fine  and  costs,  shall  be 
sentenced  to  Imprisonn-ent  in  the  County 
Jail  for  a  period  not  exceeding  thirty  (30) 
days. 

West  Conshohocken  Borough 

246-3.  It  shall  be  unlawful  and  it  is  hereby 
prohibited  for  any  person,  persons,  firms  or 
corporations,  to  transfer,  store,  sell,  offer  or 
expose  for  sale,  or  to  have  possession  with 
Intent  to  seU  any  gun,  pistol,  shotgun,  rifle 
or  other  flrearm  within  the  Borough  of  West 
Conshohocken,  unless  duly  licensed  accord- 
ing to  law. 

Wyomissing  Borough 

678-1  (c)  Dealing  with  Mirrors  and  Certain 
Other  Persons.  Purchase  from,  or  sell,  loan, 
give,  trade,  deliver  or  otherwise  furnish  any 
weapon  described  in  sub-secUon  (b)  herein, 
or  ammunition  therefor,  to  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in 
a  condition  of  agitation  and  excitability,  or 
to  a  minor  under  the  age  of  18  years:  except- 
ing bows  and  arrows  with  respect  to  minors. 

Williamsburg 

3.  It  shall  be  unlawful  for  any  person  who 
knowingly  and  wilfully  sells  or  causes  to  be 
sold  to  any  person  under  16  years  of  age.  any 
deadly  weapon  or  knowingly  or  wilfully  to 
sell  any  cartridge,  gun  powder  or  other  dan- 
gerous and  explosive  substance. 

PUERTO   RICO 
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413.  Sale  or  transpcyrtation  of  machine 
guns.  Any  person  who  sells  or  keeps  for  sale, 
or  offers,  gives,  leases,  or  loans,  or  otherwise 
disposes  of  or  transports  any  Instrument  or 
weapon  of  the  kind  usually  known  as  a  ma- 
chine gun  shall  be  guilty  of  a  felony.  This 
section  shall  not  apply  to  the  manufacture, 
sale  or  delivery  of  machine  guns  for  the  use 
of  the  police  and  other  peace  officers,  or  for 
the  use  by  officers  or  employees  of  the  Gov- 
ernment of  Puerto  Rico  or  of  the  United 
States,  prisons,  penitentiaries.  Common- 
wealth or  municipal  Jails,  or  for  the  use  of 
the  armed  forces  of  the  United  States  or  of 
Puerto   Rico. 

415.  Possession  of  machine  gun  or  sawed, 
ojj  shotgun.  Any  person  who  possesses  or  uses 
a  machine  gun,  or  a  sawed-off  shotgun,  shall 
be  guUty  of  a  felony.  This  section  shall  not 
be  applicable  to  the  possession  or  use  of 
machine  guns  In  the  dlscliarge  of  their  offi- 
cial duties  by  members  of  the  police,  by 
wardens,  superintendents,  or  any  of  their 
deputies  of  any  prison,  penitentiary,  district 
or  municipal  JaU,  or  other  institution  for  the 
detention  of  persons  convicted  of  or  charged 
with  any  offense  or  held  as  witnesses  In  crim- 
inal cases  or  any  other  public  peace  officers; 
nor  shall  It  apply  to  the  poasession  or  use  of 
machine  gaaz  by  any  person  when  on  duty 
in  the  service  of  the  armed  forces  of  the 
United  States  or  of  Puerto  Rico,  or  In  the 
postal,  customs,  and  immigration  services  of 
the  United  States  or  in  any  service  of  the 


Government  of  the  United  States  authorized 
by  the  law  of  its  creation  to  use  such  weap- 
ons, nor  to  the  possession  by  common  car- 
riers while  the  latter  transports  them  directiy 
for  deUvery  at  any  point  for  the  use  of  the 
officers  or  persons  above   named. 

416.  Possession  of  pistol  or  firearm  without 
license.  Any  person  who  has  or  possesses  any 
pistol,  revolver,  or  other  firearm  without  hav- 
ing a  license  therefor  issued  as  hereinafter 
provided,  shall  be  guilty  of  a  misdemeanor 
and,  if  previously  convicted  of  any  violation 
of  this  chapter,  or  of  any  of  the  offenses 
specified  in  section  427  of  thU  title,  or  uses 
the  weapon  in  the  commission  of  any  of  such 
offenses,  shall  be  guilty  of  a  felony. 

420.  Possession  or  sale  of  silencer.  Any  per- 
son who  has  in  his  possession,  sells,  or  keeps 
for  sale,  loans,  offers,  gives  or  disposes  of  any 
instrument,  attachment,  weapon  or  appli- 
ance, for  causing  the  firing  of  any  flrearm  to 
be  silent  or  Intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearm  shall  be 
guilty  of  a  felony.  The  provision's  of  this 
section  shall  not  apply  to  the  members  of 
the  Police  of  Puerto  Rico  or  the  National 
Guard,  nor  to  the  members  ol  the  armed 
forces  of  the  United  States. 

421.  Serial  number  or  name  of  owner  on 
firearm — Removal  or  defacement.  Every  flre- 
arm shall  bear,  so  as  not  [to]  l>e  easily  altered 
or  defaced,  the  name  of  the  gunsmith  or  the 
trade-mark  under  which  the  flrearm  shall  be 
sold    or    the    name    of    the    importer,    and 
furthermore  a  serial  number  or  the  full  name 
of  the  owner  engraved  thereon.  The  require- 
ment that  every  firearm  shall  have  engraved 
thereon  a  serial  number  or  the  name  of  the 
owner  thereof  shall  not  apply  to  guns  or  rifles 
whose  barrel  is  18  Inches  long  or  more,  nor 
to  rifles  .22  calltwr  or  less,  whose  barrel  is  16 
Inches  long  or  more,  manufactured  in  Puerto 
Hico  to  be  exported  abroad  by  the  gunsmith 
himself.  The  gunsmith  shaU  be  under  obliga- 
tion to  take  all  reasonable  measures  and  pre- 
cautions  to   prevent   that  such   firearms   be 
stolen  or  otherwise  removed  from  the  gun- 
smith's  warehouses   where   they   are  stored 
pending  shipment  and  that  same  be  offered, 
held  for  sale,  sold,  leased,  or  delivered  to  any 
person  within  Puerto  Rico. 

Any  person  shall  be  guUty  of  a  felony  who: 

(a)  Wilfully  removes,  defaces,  covers,  al- 
ters, or  destroys  the  serial  number  of  any 
firearm  or  the  name  of  the  owner  thereof;  or 
who: 

(b)  Knowingly  buys,  sells,  receives,  alien- 
ates, transfers,  carries  or  has  in  his  possession 
any  firearm  from  which  the  seri^  number  or 
name  of  the  owner  thereof  hsis  been  removed, 
defaced,  altered,  or  destroyed;  or  who: 

(c)  Being  a  dealer  In  flrearms  or  a  gun- 
smith, or  an  agent  or  representative  of  such 
dealer  or  gunsmith,  knowingly  purchases, 
sells,  receives,  delivers,  alienates,  transfers, 
carries,  or  has  in  his  possession  any  firearm 
on  which  the  serial  number  or  name  of  the 
owner  thereof  has  been  removed,  defaced, 
covered,  altered,  or  destroyed. 

425.  License  to  possess  firearms;  weapons 
for  farmers.  The  Chief  of  PoUce  of  Puerto 
Rico  may,  when  an  application  therefor  is 
presented  to  him  by  any  householder,  mer- 
chant, or  farmer,  and  provided  the  require- 
ments hereinafter  provided  for  are  complied 
with,  issue  to  such  applicant  a  Ucense  to  have 
and  possess  a  pistol  or  revolver,  and  author- 
izing him.  if  a  householder,  to  have  and 
possess  such  weapon  in  his  residence,  or  if  a 
merchant,  to  have  and  possess  a  weapon  in 
his  place  of  business,  or.  If  a  farmer,  a 
weapon  In  his  farm.  The  license  provided 
for  by  this  section  shall  not  authorize  to 
carry  such  weapon  outside  the  residence, 
place  of  business  or  farm,  as  the  case  may  be. 
The  Chief  of  Police  of  Puerto  Rico  may 
also  issue  a  license  to  any  person  to  have  and 
possess  a  shotgun  on  a  farm  of  which  such 
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person  may  be  the  owner,  possessor,  or  ad- 
ministrator. 

The  provisions  of  this  paragraph  shall  not 
be  construed  In  the  sense  of  authorizing  the 
Chief  of  Police  of  Puerto  Rico  to  Issue  li- 
censes to  have  and  possess  In  the  same  farm 
more  than  one  short  weapon  (revolver  or 
pistol)   and  a  long  weapon  (shotgun). 

427.  Grounds  for  refusing  to  issue  license. 
The  Chief  of  Police  of  Puerto  Rico  shall  not 
issue  a  license  to  have  and  possess  a  firearm 
to  any  person  convicted  In  or  outside  Puerto 
Rico  of  any  of  the  following  offenses  or  of  the 
attempt  to  conunlt  the  same:  murder  In  any 
degree,  voluntary  manslaughter,  kidnapping, 
rape,  mayhem,  assault  with  the  Intent  to 
commit  murder  or  manslaughter,  aggravated 
assault  and  battery,  when  such  offense  was 
committed  with  a  cutting,  piercing  or  fire 
weapon,  robbery,  burglary,  larceny,  arson. 
Incest,  or  violation  of  sections  1247-1257  of 
Title  33.  or  violation  of  section  1442  of  Title 
33;  nor  to  any  person  who  Is  mentally  unbal- 
anced, or  a  habitual  drunkard  or  a  narcotic 
or  drug  addict;  nor  to  any  person  convicted 
for  the  violation  of  the  provisions  hereof. 

430.  Persons  u>ho  may  lawfully  carry 
weapons,  (a)  The  following  may  lawfully 
have,  possess,  bear,  transport  and  carry 
weaptons : 

1.  Members  of  the  Armed  Forces  of  the 
United  States  and  of  Puerto  Rico  in  the  dis- 
charge of  their  duties  as  such  and  under  the 
provisions  of  the  laws  and  regulations  of 
their  respective  organizations. 

2.  The  members  of  the  Police  of  Puerto 
Rico  luider  the  provisions  of  the  regulations 
of  the  said  organization. 

3.  The  Superintendent  of  Prisons,  heads  of 
Commonwealth  penitentiaries  and  Jail  war- 
dens, under  the  regulations  provided  by  the 
Secretary  of  Justice. 

4.  Penal  guards  and  convict  guards,  under 
the  regulations  provided  by  the  Secretary 
of  Justice. 

5.  United  States  customs  and  Immigration 
offlclals,  while  In  the  discharge  of  their  duties. 

(b)  A  revolver  or  pistol  may  be  lawfully 
owned,  possessed,  borne,  transported,  and 
carried  by : 

1.  The  Judges  and  prosecuting  attorneys  of 
the  courts  of  Justice. 

a.  Any  offlcer  of  the  Government  of  Puerto 
Rico  when  a  permit  to  carry  firearms  should. 
In  the  opinion  of  the  Chief  of  Police  of  Puerto 
Rico,  be  Issued  to  the  said  officer  by  reason 
of  the  duties  of  bis  position  and  the  said 
permit  Is  Issued  to  him  by  the  Chief  of 
Police  of  Puerto  Rico. 

3.  Mall  carriers  In  the  performance  of  their 
duties. 

4.  The  marshals  and  deputy  marshals  of 
any  tribunal  or  court. 

6.  Carriers  of  public  funds  while  such 
funds  are  In  their  custody. 

6.  Carriers  of  private  funds  and  custo- 
dians of  private  funds  In  banking  institu- 
tions while  such  funds  are  In  their  custody, 
upon  Issuance  to  them  of  a  permit  by  the 
Superior  Court  of  Puerto  Rico,  before  which 
such  carriers  or  custodians,  or  their  employ- 
ers, shall  have  Justified  their  need  for  such 
permit. 

7.  Internal-revenue  collectors  and  agents 
while  In  the  performance  of  their  duties  and 
provided  they  have  been  so  authorized  by 
the  Chief  of  Police  of  Puerto  Rico  at  the 
request  of  the  Secretary  of  the  Treasury  of 
Puerto  Rico  to  carry  a  revolver  or  a  pistol. 

436.  Conditions  for  dealers'  operations: 
records  of  transactions.  Any  person,  partner- 
ship or  corporation,  to  whom  or  to  which  a 
license  has  been  Issued  under  the  foregoing 
sections  may  engage  In  the  retail  sale  of  fire- 
arms and  ammunition  or  in  the  gunsmith 
business,  under  the  following  conditions: 

3.  Under  no  circumstance  shall  a  weapon 
or  shall  ammunition  be  sold  unless  the 
vendor  Is  personally  acquainted  with  the 
buyer,  or  the  latter  clearly  establishes  his 
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identity.  This  requirement  shall  not  apply  to 
gunsmith  businesses  as  regards  flreamxs  and/ 
or  ammunition  for  export. 

437.  Acquisition  of  weapons  by  persons  au- 
thorized in  section  430.  The  offlclals  and  per- 
sons lawfully  authorized  to  have,  possess, 
carry,  convey  and  transport  firearms  under 
the  provisions  of  subdivision  (a)  and  para- 
graphs 4,  6  and  7  of  subdivision  (b)  of  sec- 
tion 430  of  this  title,  shall  obtain  such 
weapons  and  the  ammunition  therefor 
through  the  heads  of  their  respective  depart- 
ments or  services. 

438.  Sales  of  weapons  and  ammunition 
without  licenses  prohibited;  sales  slips.  No 
dealer  In  firearms  or  ammunition  shall  de- 
liver a  firearm  to  a  purchaser  without  the 
latter's  handing  over  to  him  a  license  to  have 
and  possess  a  firearm,  duly  Issued  In  accord- 
ance with  the  provisions  of  this  chapter,  and 
unless  said  license  contains  an  authorization 
for  the  purchase  of  such  firearm,  and  said 
dealer  shall  not  sell  to  such  purchaser  |any) 
other  weapon  than  the  one  described  In  said 
license.  The  dealer  In  firearms  and  ammuni- 
tion shall  separate  from  such  license  and 
keep  the  sales  slip,  and  shall  return  the 
license  to  the  purchaser.  No  weapon  shall  be 
sold  to  the  holder  of  a  license  from  which 
the  sales  slip  has  been  removed,  and  In  no 
case  shall  a  pistol,  revolver,  or  other  firearm 
be  delivered  to  the  purchaser  thereof  until 
after  forty-eight  (48)  hours  have  elapsed 
from  the  time  he  applies  for  the  purchase, 
and  the  same  shall  be  delivered  to  him  un- 
loaded and  securely  wrapped. 

No  dealer  In  firearms  or  ammunition  shall 
sell  any  quantity  of  ammunition  to  any  per- 
son falling  to  present  a  license  to  carry,  or 
a  license  to  have  and  possess  a  firearm. 

445.  Hunting  and  target  shooting  arms  ex- 
cepted. The  provisions  of  this  chapter  shall 
not  apply  to  the  possession,  bearing,  carrying, 
transportation  and  use  of  hunting  and  target 
shooting  arms  to  all  of  which  the  acU  In 
force  on  the  matter  shall  apply. 

446.  Collections  of  antique  weapons;  cer- 
tificates of  uselessness.  No  provision  hereof 
shall  prevent  that  private  collections  of  an- 
tique weapons,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 
of  weapons  kept  as  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  Included  In 
this  section  the  prior  inspection  thereof  and 
approval  therefor  by  the  Chief  of  Police  of 
Puerto  Rico  shall  be  necessary  and  the  latter 
shall  render  such  weapons  useless,  so  that 
the  same  may  not  be  used  as  such.  The 
Chief  of  Police  of  Puerto  Rico  shall  Issue  a 
certificate  of  uselessness  of  all  the  weapons 
possessed  under  the  provisions  of  this  section, 
and  the  possession  of  any  weapon  not  In- 
cluded m  said  certificate  shall  be  subject  to 
all  the  provisions  hereof. 

454.  Definitions.  For  the  purposes  of  this 
chapter,  the  phrases  and  terms  hereinafter 
listed  shall  have  the  following  meaning  and 
definition: 

(a)  "Machine  gun"  Is  a  weapon  of  any 
description.  Irrespective  of  size,  by  what- 
ever name  designated  or  known,  loaded  or 
unloaded,  from  which  may  be  repeatedly  or 
automatically  discharged  a  number  of  b\U- 
lets  contained  In  a  magazine,  ribbon  or  other 
removable  receptacle  by  one  continued  pull 
of  the  trigger.  The  term  machine  gun  also 
includes  a  submachine  gun. 

(b)  "Firearm"  means  any  weapon  by  what- 
ever name  known,  capable  of  discharging 
one  or  more  ammunitions  through  the  ex- 
panding action  of  gases. 

(c)  "Ammunition"  means  any  bullet, 
cartridge,  projectile,  buckshot,  or  any  load 
placed  or  which  may  be  placed  In  a  firearm 
to  be  discharged. 

(f)  "Gunsmith"  means  any  person,  firm, 
partnership,  or  corporation  engaging  In  the 


manufactxire,  repairing,  altering,  assem- 
bling, cleaning,  polishing,  engraving,  or  true- 
Ing,  or  performing  any  mechanical  operation 
for  another  on  any  pistol,  revolver,  or  other 
firearm. 

(g)  "Dealer  in  firearms  or  ammunition" 
shall  mean  any  person,  firm,  partnership  or 
corporation  who,  per  se  or  through  Its  agents, 
servants,  or  employees,  purchases  or  Intro- 
duces for  sale,  sells,  trades,  exchanges,  offers 
for  sale,  or  displays  for  sale,  or  has  for  sale, 
in  his  business  establishment  or  other  place, 
whether  or  not  also  used  as  a  residence  or 
for  any  other  purpose,  any  pistol,  revolver, 
firearm,  or  ammunition. 

(I)  "Householder"  means  any  person  who 
has  established  a  permanent  home,  domicile 
or  residence  under  his  own  responsibility  and 
authority.  There  may  not  be  more  than  one 
householder  In  any  permanent  home, 
domicile  or  residence. 

(J)  "Dwellings"  and  "Buildings"  mean  the 
whole  part  of  a  structure  used  or  occupied 
by  a  single  person  or  a  single  family. 

(k)  "Vehicle"  means  any  device  serving  for 
the  transportation  of  persons  or  things  by 
land,  sea,  or  air. 

{I)  "Person",  "Merchant"  and  "Farmer" 
for  the  purposes  of  sections  426,  426,  427, 
428,  429  of  this  title,  shall  Include  a  part- 
nershlp  or  corporation,  but  any  license  re- 
quested for  the  benefit  of  such  artificial  per- 
son under  the  provisions  of  the  sections  men- 
tioned, may  be  granted  only  In  the  name  of 
a  specific  officer  or  employee  of  such  artificial 
person,  provided  such  officer  or  employee 
meets  the  requirements  prescribed  In  this 
chapter. 

(m)  "Police"  means  the  Police  Force  of 
Puerto  Rico. 

(n)  "Chief  of  Police  of  Puerto  Rico"  means 
the  Chief  of  the  Police  of  Puerto  Rico. 

541.  CoTtcealed  weapons  and  instruments. 
It  shall  be  a  misdemeanor,  punishable  as 
provided  In  section  648  of  this  title,  to  bear, 
carry,  transport,  possess  or  sell  any  weapon. 
Instrument  or  device  whose  general  config- 
uration conforms  to  that  of  a  revolver  or 
pistol  and  which  Is  capable  of  detonating  . 
blank  shells,  blank  cartridges  or  any  other 
unit  not  provided  with  a  missile,  that  could 
produce  explosion  through  combustion.  In- 
cluding among  such  weapons.  Instruments  or 
devices,  those  revolvers,  pistols,  Instriunents 
and  devices  known  by  the  name  of  starter's 
pistol,  blank  cartridge  pistols,  blank  car- 
tridge revolvers,  blank  starter's  pistols,  blank 
pistols,  blank  revolvers,  blank  starter's  re- 
volvers, or  any  others  whose  general  config- 
uration conforms  to  those  of  a  revolver  or 
pistol  and  which  fires  blank  cartridges,  blank 
capsules,  or- blank  shells.  By  blank  capsule, 
blank  shell  or  blank  cartridge  shall  be  under- 
stood any  hollow  unit,  cyllndrlc  or  cubic  In 
form,  not  provided  with  a  missile,  containing 
In  Its  Interior  any  chemical  agent  or  com- 
pound capable  of  producing  explosion  Isy 
combustion,  and  provided  with  a  percussion - 
sensitive  detonator. 

542.  Exception*. 'Excepted  from  the  provi- 
sions of  section  641  above  are  revolvers  espe- 
cially manufactured  for  sportive  events  and 
theatrical  shows  and  used  for  such  purposes, 
provided  the  barrel  thereof  Is  a  solid  cylinder 
with  no  orifice  whatsoever  and  ending  in  a 
cone. 

RHODE  ISLAND 

State  Law 

R.I.L.  TrtLX  11 

11-13-3.  Sale  of  fulminate  cartridges  or 
contrivances  to  minors.  No  person  shall  sell 
to  any  child  under  the  age  of  fifteen  (15) 
years,  without  the  written  consent  of  a 
parent  or  guardian  of  such  child,  any  car- 
tridge or  fixed  ammunition  of  which  any  ful- 
minate Is  a  component  part,  or  any  gun.  pis- 
tol or  other  mechanical  contrivance  arranged 
for  the  explosion  of  such  cartridge  or  of  any 
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fulminate.  Nothing  In  this  section  shall 
authorize  the  sale  of  any  blank  cartridge 
except  as  provided  In  {  11-13-6.  Every  person 
\iolatlng  the  provisions  of  this  section  shall 
be  fined  not  less  than  ten  dollars  ((10.00) 
nor  more  than  twenty  dollars  ($20.00)  for 
e.ich  offense. 

11-13-4.  Toy  canes  or  devices  for  firing 
blanks.  No  person  or  persons  shall  sell, 
expose  for  sale,  or  have  In  his  or  their  posses- 
non  with  Intent  to  sell  or  use,  or  shall  dts- 
rharge  or  use,  within  this  state,  any  repeating 
u>y  cane  for  discharging  any  explosive,  any 
toy  pistol  or  any  other  toy  device  designed 
or  vised  for  the  discharge  of  blank  cartridges. 
11-13-8.  Delivery  or  transportation  of  un- 
marked explosives  or  inflammable  sub- 
.'itances.  Every  person  who  shall  knowingly 
deliver  or  cause  to  be  delivered  to  any  person 
or  carrier  any  box,  can  or  other  package  of 
nitroglycerine,  gunpowder,  naphtha  or  other 
equally  Inflammable  and  explosive  substance, 
material  or  fluid,  not  marked  with  a  plain 
.-ind  legible  label  describing  Its  contents,  or 
who  shall  remove  or  cause  to  be  removed  any 
such  label  or  mark,  or  who  shall  carry  or 
cause  to  be  carried  on  any  vessel,  car  or 
vehicle  operated  in  the  transportation  of 
passengers  by  a  common  carrier,  which  ves- 
sel, car  or  vehicle  Is  carrying  passengers  for 
hire,  any  box,  can  or  other  package  of  nitro- 
glycerine, gunpowder,  naphtha,  guncotton  or 
substance  or  material  containing  guncotton, 
or  any  other  equally  Inflammable  and  ex- 
plosive material,  substance  or  fluid,  shall  be 
fined  not  more  than  ten  thousand  dollars 
(910,000)  or  imprisoned  not  more  than  five 
(5)  years. 

11-47-2.  Definition  of  terms.  When  used 
in  11  11-47-1  to  11-47-56.  inclusive,  the  fol- 
lowing words  and  phrases  shall  be  construed 
as  follows: 

^'Pistol"  shall  include  any  pistol  or  re- 
volver, and  any  shotgun,  rifle  or  slmlleir 
weapon  with  overall  length  less  than  twenty- 
six  (26)  Inches,  but  shall  not  include  any 
pistol  or  revolver  designed  for  the  use  of 
blank  cartridges  only. 

"Machine  gun"  shall  Include  any  weapon 
which  shoots  automatically  and  any  weapon 
other  than  twenty-two  (22)  caliber  rim  fire 
which  shoots  more  than  fourteen  (14)  shots 
semi-automatlcally  without  reloading. 

"Firearm"  shall  Include  any  machine  gun, 
pistol,  rifle,  air  rifle,  air  pistol,  "blank  gun," 
"BB  gun,"  so-called  or  other  Instrument 
from  which  steel  or  metal  projectiles  are 
propelled,  except  such  Instruments  propelling 
such  projectiles  which  Instruments  are  de- 
signed or  normally  vised  for  a  primary  pur- 
pose other  than  as  a  weapon. 

"Person"  shall  Include  Individual,  part- 
nership, flrm,  association  or  corporation. 

"Licensing  authorities"  shall  mean  the 
board  of  police  commissioners  of  a  city  or 
town  where  such  board  has  been  instituted, 
the  chief  of  police  or  superintendent  of  po- 
lice of  other  cities  and  towns  having  a  regu- 
lar organized  police  force,  and  In  towns  where 
there  Is  no  chief  of  police  or  superintendent 
of  police  It  shall  mean  the  town  clerk  who 
may  Issue  licenses  upon  the  reconimendatlon 
of  the  town  sergeant,  and  It  shall  also  mean 
any  other  person  or  body  duly  authorized  by 
the  city  or  town  charter  or  by  state  law. 

"Crime  of  violence"  shall  mean  and  In- 
clude any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  viz.;  mur- 
der, manslaughter,  rape,  mayhem,  robbery, 
burglary,  breaking  and  entering,  assault  with 
a  dangerous  weapwn,  assault  or  battery  In- 
volving grave  bodily  Injury,  and/or  assault 
with  Intent  to  commit  any  offense  punishable 
as  a  felony. 

"Fugitive  from  Justice"  shall  mean  any 
person  who  has  fled  from  any  state,  territory, 
the  District  of  Columbia,  or  possession  of  the 
United  States  to  avoid  prosecution  for  a 
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crime  of  violence  or  to  avoid  giving  testimony 
in  any  criminal  proceeding. 

"Sell"  shall  include  let  or  hire.  give,  lend 
and  transfer,  and  the  word  "purchase"  shall 
Include  hire,  accept  and  borrow,  and  the 
expression  "purchasing"  shall  be  construed 
accordingly. 

11-47-5.  Possession  of  arms  by  person  con- 
victed of  crime  of  violence  or  who  is  a  fugi- 
tive from  justice.  No  person  who  has  been 
convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence  or  who  is  a  fugitive  from 
justice  shall  purchase,  own,  carry,  transport 
or  have  in  his  possession  or  under  his  control 
any  firearm. 

11-47-6.  Possession  of  arms  by  mental  in- 
competents, drug  addicts,  and  persons  ad- 
judicated an  habitual  drunkard.  No  person 
who  is  under  guardianship  or  treatment  or 
confinement  by  virtue  of  being  a  mental  in- 
competent, or  who  has  been  adjudicated  or 
is  under  treatment  or  confinement  as  a  drug 
addict,  or  who  has  been  adjudicated  or  is 
under  treatment  or  confinement  as  an  habit- 
ual drunkard  shaU  purchase,  own,  carry, 
transport  or  have  in  his  possession  or  under 
his  control  any  firearm.  Any  person  affected 
by  the  provisions  of  this  section,  other  than 
a  person  who  has  been  pronounced  criminally 
insane  by  competent  medical  authority,  after 
the  lapse  of  a  period  of  five  (5)  years  from 
the  date  of  being  pronounced  cured  by  com- 
petent medical  authority,  may,  upon  presen- 
tation of  an  affidavit  issued  by  competent 
medical  authority  to  the  effect  that  he  Is  a 
mentally  stable  person  and  a  proper  person 
to  possess  firearms,  make  application  for  the 
purchase  of  said  firearm (s).  If  said  person 
has  no  other  disqualifying  record  he  will  be 
allowed  to  purchase  and  possess  firearms. 

11-47-7.  Possession  of  pistol  or  revolver  by 
alien.  No  unnatvirallzed  foreign  born  person 
who  has  resided  In  the  United  States  for  less 
than  ten  (10)  years  shall  purchase,  own, 
carry  transport  or  have  in  his  possession  or 
under  his  control  any  pistol  or  revolver.  The 
provisions  of  this  section  shall  be  waived 
in  the  case  of  an  unnaturalized  foreign  bom 
person  arriving  In  or  passing  through  this 
state  for  the  purpose  of  competing  In  a  match 
organized  under  the  auspices  of  a  national 
shooting  organization. 

11-47-8.  License  required  for  carrying  pts- 
tol— possession  of  machine  gun.  No  person 
shall,  without  a  license  therefor.  Issued  as 
provided  in  S5  ll-*7-n.  11-47-12.  and  11- 
47-18.  carry  a  pistol  or  revolver  in  any  vrtilcle 
or  conveyance  or  on  or  about  his  person 
whether  visible  or  concealed,  except  in  his 
dwelling  house  or  place  of  business  or  on 
land  possessed  by  .him  or  as  provided  In 
{(  11-47-9  and  11-47-10,  and  no  person  shall 
manufacture,  sell,  purchase  or  possess  a 
machine  gun  except  as  otherwise  provided  In 
this  chapter.  Every  person  violating  the  pro- 
vision of  this  section  shall,  upon  conviction, 
be  punished  by  imprisonment  for  not  less 
than  one  (1)  nor  more  than  five  (5)  years 
and  except  for  a  first  conviction  under  this 
section  shall  not  be  afforded  the  provisions  of 
suspension  or  deferment  of  sentence,  nor  of 
probation. 

11-47-20.  Sale  or  possession  of  silencers.  It 
shall  be  vinlawlul  within  this  state  to  manu- 
facture, sell,  purchase  or  possess,  any  mufflen 
silencer  or  device  for  deadening  or  muffling 
the  sound  of  a  firearm  when  discharged.  Vio- 
lations of  this  section  shall  be  punished  by 
Imprisonment  for  not  less  than  one  ( 1 )  year 
and  one  ( 1 )  day. 

11-47-21.  Restrictions  on  possession  or 
carrying  of  explosives  or  noxious  substances. 
Any  person,  except  a  member  of  the  state 
police,  the  sheriff  or  his  deputies,  or  a  mem- 
ber of  the  police  force  of  any  city  or  town, 
or  a  member  of  the  army,  navy,  air  force,  or 
marine  corps  of  the  United  Stetes,  or  of  the 
zuitlonal  guard  or  organized  reserves  when  on 
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duty,  who  possesses,  or  carries  on  or  about 
his  person  or  In  a  vehicle,  a  bomb  or  bomb- 
shell, except  for  blasting  or  other  commercial 
use,  or  who,  with  intent  to  use  the  same 
unlawfully  against  the  person  or  property  of 
another,  possesses  or  carries  any  explosive 
substance,  or  any  noxious  liquid,  gas  or  sub- 
stance, shall  be  guilty  of  a  violation  of  this 
chapter  and  punished  as  hereinafter  provided. 
11-47-23.  False  information  in  securing  pis- 
tol or  license.  No  person  shall  in  purchasing 
or  otherwise  securing  delivery  of  a  pistol  or 
revolver  or  in  applying  for  a  license  to  carry 
the  same,  give  false  information  or  offer  false 
evidence  of  hU  Identity.  Violation  of  the 
provisions  of  this  section  may  be  punished 
by  Imprisonment  for  not  more  than  five  (5) 
years. 

11-47-24.  Alteration  of  marks  of  identifica- 
tion on  firearms.  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number,  or 
other  mark  of  Identification  on  any  firearm. 
Possession  of  any  firearm  upon  which  any 
such  mark  shaU  have  been  changed,  altered, 
removed  or  obUterated.  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same.  Vio- 
lation of  the  provisions  of  this  section  may 
be  punished  by  Imprisonment  for  not  more 
than  one  ( 1 )  year  and  one  ( 1 )  day. 

11-47-25.  Antique  firearms  and  collections. 
SecUons  1 1-47-1  to  1 1-47-66,  Inclusive,  shall 
not  apply  to  antique  firearms  unsuitable  lor 
use  nor  to  collections  of  firearms  as  curios, 
souvenirs,  or  for  educational,  scientific  or 
any  similar  purpose  without  Intent  to  use 
such  firearms. 

11-47-30.  Sale  of  firearms  to  minors.  It  shall 
be  unlawful  within  this  state  for  any  person 
to  sell  any  firearm  to  any  person  under 
fifteen  (16)  years  of  age. 

11_47_31.  Sale  of  ammunition  to  minors. 
It  shall  be  unlawful  within  this  state  for 
any  person  to  sell  any  ammunition,  including 
any  priming  charge  of  powder,  propelling 
charge  of  powder  or  any  form  of  missile  or 
projectile  to  be  ejected  from  a  firearm  to  any 
person  under  fifteen  (15)  years  of  age. 

11-47-32.  Possession  of  ammunition  by 
minor.  Except  as  provided  in  t  11-47-33,  It 
shall  be  unlawful  within  this  state  for  any 
person  under  fifteen  (16)  years  of  age  to 
possess  and  use  ammunition,  including  any 
priming  charge  of  pKjwder.  propelling  charge 
of  powder  or  any  form  of  mlfisile  or  projec- 
tile to  be  ejected  from  a  firearm. 

11-47-33.  Possession  of  firearms  by  minors. 
It  shall  be  unlawful  within  this  state  for 
for  any  person  under  fifteen  (15)  years  of 
age  to  possess  and  use  any  firearm  unless 
he  shall  hold  a  permit  therefor  as  provided 
m  {  11-47-34.  and  only  In  the  presence  of 
a  qualified  adult  at  any  regular  and  recog- 
nized camp  or  rifie  range  approved  by  the 
Rhode  Island  state  police  or  by  the  chief  of 
police  of  the  city  or  town  In  which  such 
camp  or  rifle  range  Is  located;  and  provided, 
further,  however,  that  said  person  under  fif- 
teen (16)  years  of  age  may  carry  such  fire- 
arm, unloaded.  In  a  suitable  case  to  and 
from  his  home  and  such  camp  or  range  and 
from  such  camp  or  range  to  other  such  camp 
or  range. 

11-47-34.  Firearms  permits  to  minors.  The 
Rhode  Island  state  police  or  the  chief  of 
police  of  the  city  or  town  in  which  such 
person  resides  shall  Issue  permits  to  any 
person  under  fifteen  (16)  years  of  age  only 
upon  satisfactory  proof  of  being  engaged  in 
a  course  of  training  In  the  use  of  firearms 
at  a  regular  and  recognised  camp  or  rifle 
range,  and  further  provided  that  such  person 
has  the  written  consent  of  a  parent  or  guard- 
Ian.  Valid  membership  cards  of  Junior  gun 
clubs  or  of  Junior  divisions  of  senior  gun 
clubs  Incorporated  In  the  state  of  Rhode 
Island  ShaU  be  prima  lacle  evidence  of  such 
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person  under  fifteen  <16)  years  of  age  being 
engaged  In  s  course  of  training  In  the  use 
of  firearms  at  a  regular  and  recognized  camp 
or  rifle  range. 

11-47-35.  Sale  of  concealahle  weapons.  No 
seller  shall  deliver  a  pistol  or  revolver  to  a 
purchaser  thereof  until  seventy-two  (72) 
hours  shall  have  elapsed  from  twelve  o'clock 
noon  of  the  day  following  the  day  of  applica- 
tion for  the  purchase  thereof,  and  when  de- 
livered, said  pistol  or  revolver  shall  be  un- 
loaded and  securely  wrapped,  with  the  bill  of 
sale  therefor  to  be  Inclosed  within  said  wrap- 
per with  said  pistol  or  revolver.  Any  loyal  law 
abiding  citizen  of  this  state  twenty-one  (21) 
years  of  age  or  older,  and  any  member  of  the 
armed  forces  of  the  United  States  who  Is 
stationed  In  this  state  and  who  has  the 
written  permission  of  his  commanding  officer 
apd  who  Is  twenty-one  (21)  years  of  age  or 
older,  may  upon  application  purchase  or 
acquire  a  pistol  or  revolver.  At  the  time  of 
applying  for  the  purchase  of  a  concealable 
firearm  the  purchaser  shall  accomplish  and 
sign  in  triplicate  and  deliver  to  the  seller  the 
application  form  prescribed  below,  and  In 
no  case  shall  It  contain  the  serial  number 
of  the  pistol  or  revolver. 

(Application  Form  OMrrrxD) 

The  seller  shall  on  the  date  of  application, 
sign  and  forward  by  registered  maU  or  by 
delivery  In  person,  the  original  and  duplicate 
copies  of  said  application  to  the  superin- 
tendent of  the  Rhode  Island  state  police  or 
the  chief  of  police  In  the  city  or  town  In 
which  the  seller  has  his  residence  or  place  of 
business.  The  superintendent  of  the  Rhode 
Island  state  police  or  the  chief  of  police  in 
the  city  or  town  In  which  the  seller  has  his 
residence  or  place  of  business  shall  mark  or 
stamp  the  original  copy  of  the  application 
form  with  the  date  and  time  of  receipt  and 
return  It  by  the  most  expeditious  means  to 
the  seller.  The  triplicate  copy  duly  signed 
by  the  seller  shall  within  seven  (7)  days  be 
sent  by  him  by  registered  mall  to  the  at- 
torney-general.  The   seller   shall   retain   the 
original  copy  duly  receipted  by  the  police 
authority  to  whoig  sent  or  delivered  for  a 
period  of  six  (6)  years  with  other  records  of 
the  sale.  It  shall  be  the  duty  of  the  police 
authority  to  whom  the  duplicate  copy  of  the 
application  form  Is  sent  or  delivered  to  check 
the  applicant's  record  to  ascertain  whether 
he  falls  under  the  provisions  of  S!  11-47-5, 
11-47-6.   11-47-7,   or   11-47-23.   U  after  the 
lapse  of  seventy- two  (72)  hours  from  twelve 
o'clock  noon  of  the  day  following  application, 
no  disqualifying  record   has   been   received 
from   the  Investigating  police  authority  by 
the  seller,  he  will  deliver  the  firearm  applied 
for  to  the  applicant.  Upon  the  finding  of  no 
record  that  would  disqualify  the  applicant 
under    the    provisions    of    the    above    cited 
sections  of  this  chapter,  and  In  no  case  later 
than   thirty    (30)    days    after   the   date    of 
application,  the  duplicate  and  triplicate  cop- 
ies of  the  application  will  be  destroyed.  The 
provisions  of  this  section  shall  not  apply  to 
bona  fide  sales  at  wholesale  to  duly  licensed 
retail    dealers,    nor   to   purchases   by   retail 
dealers  duly   licensed   under   the   provisions 
of  i  11-47-39. 

11-47-37.  Delivery  to  minors  and  others 
foTbidden.  No  person  shall  deliver  a  con- 
cealable firearm  to  any  person  under  the  age 
of  twenty-one  (21)  or  to  one  who  he  has 
reasonable  cause  to  believe  falls  under  the 
provisions  of  iS  11-47-6,  11-47-6,  11-47-7.  or 

11-47-23. 

Central   Falls 

17-25.  Same — Sale  to  minors.  No  person 
shall  sell  or  dispose  of  to  any  minor  who  has 
no  special  license  to  have  the  same  in  hla 
possession  any  of  the  articles  or  contrivances 
mentioned   in   the   two   preceding   sections. 
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Any  person  violating  this  section  shall  be 
held  responsible  for  any  damage  or  Injury 
caused  as  a  result  of  bis  hcU 
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20-12.  When  used  •  •  •  the  following 
words  and  phrases  shall  be  construed  as 
follows : 

Firearm.  The  term  "firearm"  shall  Include 
any  machine  gun.  pistol,  air  rifle,  air  pUtol, 
"blank  gun".  "BB  gun",  so  called,  or  other 
Instrument  from  which  steel  or  metal  pro- 
jectiles are  propelled,  except  such  Instru- 
ments propelling  such  projectiles  which  In- 
struments are  designed  or  normally  used  for 
a  primary  purpose  other  than  as  a  weapon. 

Machine  Gun.  The  term  "machine  gun" 
shall  Include  any  weapon  which  shoots  auto- 
matically and  any  weapon  other  than  twenty- 
two  caliber  rim  fire  which  shoots  more  than 
fourteen  shots  seml-automatlcally  without 
reloading. 

Pistol.  "Pistol"  shall  Include  any  pistol 
or  revolver,  and  any  shotgun,  rifle  or  similar 
weapon  with  overall  length,  less  than  twenty- 
six  Inches,  but  shall  not  Include  any  pistol 
without  a  magazine  or  any  pistol  or  revolver 
designed  for  the  use  of  blank  cartridges  only. 

20-14.  No  person  shall  sell  or  offer  to  sell 
any  rifle,  gun,  pistol,  air  gun,  spring  gun, 
sling  shot  or  similar  contrivance  arranged  to 
discharge  missiles  to  any  person  under  the 
age  of  twenty-one  years. 

SOUTH  CAROLINA 

State  Law 

S.C.  Code 

15-1388  Selling,  etc..  weapons  to  minors. 
If  any  person  shall  knowingly  sell,  offer  for 
sale  give  or  In  any  way  transfer  to  a  minor 
any  pistol  or  pistol  cartridge,  brass  knucks. 
bowle  knife,  dirk,  loaded  cane  or  slingshot 
he  shall  be  guilty  of  a  misdemeanor.  Any  per- 
son being  the  parent  or  guardian  of  or  at- 
tending m  loco  parentis  to  any  child  under 
the  age  of  twelve  years  who  shall  knowingly 
permit  such  child  to  have  the  possession  or 
custody  of  or  use  In  any  manner  whatever 
any  gun.  pistol  or  other  dangerous  firearm, 
whether  such  firearm  be  loaded  or  unloaded, 
or  any  person  who  shall  knowingly  furnish 
such  child  any  firearm  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  be 
fined  not  exceeding  fifty  dollars  or  Imprisoned 
not  exceeding  thirty  days. 

16-121.  Machine  gun  defined.  For  the  pur- 
pose of  this  article  the  words  "machine  gun" 
apply  to  and  Include  all  firearms  commonly 
known  as  machine  rlfies,  machine  guns  and 
submachine  guns  of  any  calibre  whatsoever 
capable  of  automatically  discharging  more 
than  eight  cartridges  successively  without  re- 
loading m  which  the  ammunition  Is  fed  to 
such  gun  from  or  by  means  of  a  clip,  disk, 
belt  or  other  separable  mechanical  device. 

16-123.  storing,  keeping  or  possessing.  It 
shall  be  unlawful  for  any  person  to  store, 
keep,  possess  or  have  In  possession  or  permit 
another  to  store,  keep,  possess  or  have  In  pos- 
session, except  as  hereinafter  provided,  any 
machine  gun  or  firearm  commonly  known  as 
a  machine  gun. 

16-124.  Selling,  renting  or  giving  way.  It 
shall  be  unlawful  for  any  person  to  sell,  rent 
or  give  away  or  be  Interested,  directly  or  In- 
directly, m  the  sale,  renting,  giving  away  or 
otherwise  disposing  of  any  machine  gun  or 
firearm  commonly  known  as  a  machine  gun. 
16-125.  Exceptions.  The  provisions  of  this 
article  shall  not  apply  to  the  Army,  Navy  or 
Air  Force  of  the  United  States,  the  National 
Guard  and  organizations  authorized  by  law 
to  purchase  or  receive  machine  guns  from  the 
United  States  or  from  this  State  and  the 
members  of  such  organizations.  Any  peace  of- 
ficer of  the  State  or  of  any  county  or  other 


political  subdivision  thereof.  State  constable, 
member  of  the  highway  patrol,  railway  po- 
liceman, warden,  superintendent,  head  keeper 
or  deputy  of  any  State  prison.  Penitentiary, 
workhouse,  county  Jail,  city  Jail  or  other  In- 
stitution for  the  detention  of  persons  con- 
victed or  accused  of  crime  or  held  as  witnesses 
m  criminal  cases  or  person  on  duty  In  the 
posUl  service  of  the  United  States  or  any 
conunon  carrier  while  transporting  direct  to 
any  police  department,  military  or  naval  or- 
ganization or  person  authorized  by  law  to 
possess  or  use  a  machine  gun  may  possess 
machine  guns  when  required  In  the  perform- 
ance of  their  duties.  Nor  shall  the  provisions 
hereof  be  construed  to  apply  to  machine  guns 
kept  for  display  as  relics  and  which  are  ren- 
dered harmless  anJ  not  usable. 

16-126.  Application  for  permission  to  keep; 
registration  and  permit.  Every  person  per- 
mitted by  S  16-125  to  possess  a  machine  gun 
and  any  person  elected  to  or  appointed  to 
any  office  or  position  which  entitles  such 
person  to  possess  a  machine  gun.  Immediately 
after  such  election,  shall  file  In  the  office  of 
the  Secretary  of  State  on  a  blank  to  be  sup- 
plied by  the  Secretary  of  State  on  request 
therefor  an  application  to  be  properly  sworn 
to,  which  shall  be  approved  by  the  sheriff  of 
the  county  In  which  the  applicant  resides  or 
has  his  principal  place  of  business  and  shall 
Include  the  applicant's  name,  residence  and 
business  address,  description  Including  sex, 
race.  age.  weight,  height,  color  of  eyes  and 
color  of  hair,  whether  or  not  ever  charged 
or  convicted  of  any  crime,  municipal,  state  or 
otherwise,  and  where.  If  so  charged,  and  when 
the  same  was  disposed  of.  The  applicant  shall 
also  give  a  description.  Including  the  serial 
number  and  make,  of  the  machine  gun  which 
he  possesses  or  desires  to  possess.  Thereupon, 
the  Secretary  of  State  shall  file  such  appli- 
cation In  his  office,  registering  such  applicant 
together  with  the  Information  required  in  the 
application  In  a  book  or  index  to  be  kept 
for  that  purpose,  assign  to  him  a  number 
and  Issue  to  him  a  card  which  shall  bear  the 
signature  of  the  applicant  and  which  he  shall 
keep  with  him  while  he  has  such  machine 
gun  In  his  possession.  Such  registration 
shall  be  made  on  the  date  application  Is  re- 
ceived and  filed  with  the  Secretary  of  SUte 
and  shall  expire  on  December  thirty-first  of 
the  year  In  which  the  license  Is  Issued. 

16-129.  Definitions.  When  used  In  this  ar- 
Ucle:  (a)  "Pistol"  means  any  firearm  designed 
to  expel  a  projectile  from  a  barrel  less  than 
twelve  Inches  In  length;  but  shall  not  Include 
any  firearm  generally  recognized  or  classified 
as  an  antique,  curiosity  or  collector's  Item, 
or  any  that  does  not  fire  fixed  cartridges  or 
fixed  shotgun  shells. 

(b)  The  term  "dealer"  means  any  person 
regularly  engaged  In  the  business  of  selling 
firearms  at  retail. 

(c)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent 
manslaughter  arising  out  of  traffic  accidents) . 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
housebreaking,  assault  with  Intent  to  kill, 
commit  rape,  or  rob,  assault  with  a  dangerous 
weapon,  or  assault  with  Intent  to  commit  any 
offense  punishable  by  Imprisonment  for  more 
than  one  year. 

(d)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  from  or  Is 
fleeing  from  any  law  enforcement  officer  to 
avoid  prosecution  or  Imprisonment  for  a 
crime  of  violence. 

(e)  The  -term  "subversive  organization" 
means  any  group,  committee,  club,  league, 
society,  association  or  combination  of  Indi- 
viduals the  purpose  gf  which,  or  one  of  the 
purposes  of  which.  Is  the  establishment,  con- 
trol, conduct,  seizure  or  overthrow  of  the 
goverment  of  the  United  States  or  any  state 
or  political  subdlvUlon  thereof,  by  the  use 
of    force,    violence,    espionage,    sabotage,    or 
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threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  "conviction"  as  used  herein 
shall  Include  pleas  of  guilty,  pleas  of  nolo 
contendere  and  forfeiture  of  ball. 

16-129.2.  Sale.  etc..  of  pistol  to  certain  per- 
sons unlawful;  possession  or  acquisition  of 
pistol  by  such  persons  unlawful;  stolen  pis- 
tols. It  shall  be  unlawful  for  any  person  to 
knowingly  sell,  offer  to  sell,  deliver,  lease, 
rent,  barter,  exchange  or  transport  for  sale 
into  this  State  any  pistol  to: 

(a)  Any  person  who  has  been  convicted 
of  a  crime  of  violence  In  any  court  of  the 
United  States,  the  several  states,  common- 
wealths, territories,  possessions  or  the  Dis- 
trict of  Columbia  or  who  Is  a  fugitive  from 
Justice  or  a  habitual  drunkard  or  a  drug 
addict  or  who  has  been  adjudicated  mentally 
Incompetent. 

(b)  Any  person  who  Is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  Issue 
of  pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  State  Mllltla  or  R.O.T.C.  when  on 
duty  or  training  or  the  temporary  loan  of 
pistols  for  instruction  under  the  immedi- 
ate supervision  of  a  parent  or  adult 
Instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
Judge  or  county  court  Judge  of  this  State 
has  been  adjudged  unflt  to  carry  or  possess 
a  pistol,  such  adjudication  to  be  made  upon 
application  by  any  police  officer,  or  by  any 
prosecuting  officer  of  this  State,  or  sua 
sponte,  by  the  court,  but  any  person  who 
shall 'be  the  subject  of  such  an  application 
shall  be  entitled  to  reasonable  notice  and  a 
proper  hearing  prior  to  any  such  adjudica- 
tion. 

(e)  It  shall  be  unlawful  for  any  person 
covered  In  (a),  (b),  (c)  or  (d)  of  this  secUon 
to  possess  or  acquire  pistols  within  this  state. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

16-129.6.  Giving  false  information  in  ap- 
plying for  license.  No  person  In  applying  for 
any  license  under  this  article  shall  give 
false  Information  or  offer  false  evidence  of 
his  Identity,  or  give  false  Information  con- 
cerning the  matters  referred  to  In  this 
article. 

66-4.  Regulation  of  sale  of  explosives.  No 
person  shall  sell,  deliver  or  dispose  of  dy- 
namite or  similar  powerful  explosives,  except 
ordinary  gunpowder,  unless  such  person 
knows  the  purchaser  or  the  person  to  receive 
such  explosive  and  Is  satisfied  that  the  ex- 
plosive U  not  to  be  used  for  killing  fish,  and 
then  only  upon  a  written  application  from 
the  person  desiring  to  purchase,  stating  the 
purpose  for  which  he  desires  to  use  such 
explosives. 

Aiken 

14-42.  Weapons — Firearms — Pistols,  manu- 
facturing, carrying  and  selling.  It  shall  be 
unlawful  In  the  city  for  anyone  to  carry  about 
the  person,  whether  concealed  or  not,  any 
pistol  less  than  twenty  Inches  long  and  three 
pounds  In  weight  or  for  any  person  to  manu- 
facture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  or  Into  this 
city  any  pistol  of  less  length  and  weight: 
•  •  •;  provided,  this  section  shall  not  apply 
to  peace  officers  In  the  actual  discharge  of 
their  duties  or  to  the  carrying  or  keeping  of 
pistols  by  persons  while  on  their  own  prem- 
ises nor  abridge  the  right  of  self-defense. 

Anderson 

1.  When  used  In  this  Ordinance:  (a)  Pistol 
means  any  firearm  designed  to  expel  a  pro- 
jectile from  a  barrel  le«  tban  twelve  Inches 
In  length,  but  shall  not  Include  any  firearms 
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generally  recognized  or  classified  as  antique, 
curiosity,  or  collector's  Item,  or  any  that 
does  not  fire  fixed  cartridges  or  fixed  shot- 
gun shells. 

(b)  The  term  "Dealer"  means  any  person 
regularly  engaged  In  the  business  of  selling 
firearms  at  retail. 

(c)  The  term  "Crime  of  Violence"  means 
murder,  manslaughter,  except  negligent 
manslaughter  arising  out  of  traffic  accidents, 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
housebreaking,  assault  with  intent  to  kill, 
commit  rape,  or  rob.  assault  with  a  danger- 
ous weapon,  or  assault  with  Intent  to  com- 
mit any  offense  punishable  by  imprisonment 
for  more  than  one  year. 

(d)  The  term  "Fugitive  from  Justice" 
means  any  person  who  has  fled  from  or  who 
Is  fieelng  from  any  law  enforcement  officer 
to  avoid  prosecution  or  Imprisonment  for  a 
crime  of  violence. 

(e)  The  term  "Subversive  Organization" 
means  any  g^oup,  committee,  club,  league, 
society,  association  or  combination  of  In- 
dividuals the  purpose  of  which,  or  one  of  the 
purposes  of  which  is  the  establishment,  con- 
trol, conduct  seizure  or  overthrow  of  the 
Government  of  the  United  States  or  any  State 
or  Political  Subdivision  thereof,  by  the  use 
of  force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregomg. 

(f)  The  term  "Conviction"  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nolo 
contendre  and  forfeit  of  ball. 

3.  It  shall  be  unlawful  for  any  person  to 
knowingly  sell,  offer  to  sell,  deliver,  le^se, 
rent,  barter,  exchange  or  transport  for  sale 
Into  the  City  of  Anderson  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  In  any  court  of  the  United 

-States,  the  Several  States.  Commonwealths, 
Territories,  possessions  or  the  District  of  Co- 
lumbia, or  who  Is  a  fugitive  from  Justice  or 
a  habitual  drunkard  or  a  drug  addict  or  who 
has  been  adjudicated  mentally  Incompetent. 

(b)  Any  person  who  Is  a  member  of  a 
subversive  organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  Issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  Reserve.  National 
Guard,  State  Mllltla  or  R.O.T.C.  when  on 
duty  or  training  or  the  temporary  loan  of 
pistols  for  Instruction  under  the  Immediate 
supervision  of  a  parent  or  adult  Instructor. 

(d)  Any  person  who  by  Order  of  a  Circuit 
Judge  or  County  Court  Judge  of  this  State 
has  been  adjudged  unfit  to  carry  or  fmssess  a 
pistol,  such  adjudication  to  be  made  upon 
application  by  any  Police  Officer,  or  by  any 
prosecuting  officer  of  this  State,  or  sua 
sponte.  by  the  Court,  but  any  person  who 
shall  be  the  subject  of  such  application  shall 
be  entitled  to  reasonable  notice  and  a  proper 
hearing  prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person 
covered  In  (a) ,  (b) ,  (c) ,  or  (d)  of  this  Section 
to  possess  or  acquire  pistols  within  this  State. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

4.  No  retail  dealer  shall  sell  or  otherwise 
transfer,  or  expose  for  sale  or  transfer,  or  have 
In  his  possession  with  intent  to  sell,  or  other- 
wise transfer  any  pistol  without  being  li- 
censed as  hereinafter  provided. 

37-3.  Pistols  less  than  twenty  inches  long 
and  three  pounds  in  weight.  It  shall  be  un- 
lawful for  anyone  to  carry  about  the  person, 
whether  concealed  or  not,  any  pistol  leee 
than  twenty  inches  long  and  three  pounds  in 
weight  or  for  any  person  to  manufacture, 
sell,  offer  for  sale,  lease,  rent,  barter,  exchange 
or  transport  for  sale  or  Into  the  city  any 
pistol  of  less  length  and  weight.  This  section 
•hall  not  be  construed  to  apply  to  peace  of- 
ficers in  the  actuAl  dlsciiarge  of  their  duties 
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or  to  the  carrying  or  keeping  of  such  pistols 
by  persons  while  on  their  own  premises  nor 
to  abridge  the  right  of  self-defense. 

Charleston 

49-2.  Possession,  sale,  etc.,  of  tear  gas 
bombs,  etc.  It  shall  be  unlawful  for  any  per- 
son to  have  In  his  possession,  sell  or  offer  for 
sale  in  the  city,  any  bomb,  tube  gun,  gun  or 
other  device  containing  or  intended  to  con- 
tain or  discharge  tear  gas  or  other  noxious  or 
offensive  or   harmful   gases  or  fluids. 

Florence 

19-55.  Weapons — carrying,  sale,  etc.,  of 
pistols  of  certain  size  and  weight.  It  shall 
be  unlawful  for  anyone  to  carry  about  the 
person,  whether  concealed  or  not.  any  pistol 
less  than  twenty  Inches  long  and  three 
pounds  In  weight  or  for  any  person  to  manu- 
facture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  or  into  this 
city  any  pistol  of  less  length  and  weight. 
•  •  •;  provided,  this  section  shall  not  apply 
to  peace  officers  la  the  actual  discharge  of 
their  duties  or  to  the  carrying  or  keeping  of 
pistols  by  persons  while  on  their  own  prem- 
ises nor  abridge  the  right  of  self-defense. 

Greenville 

38-4.  Pistols  less  than  twenty  inches  long 
and  three  pounds  in  weight.  It  shall  be  un- 
lawful for  anyone  to  carry  about  the  person, 
whether  concealed  or  not,  any  pistol  less 
than  twenty  Inches  long  and  three  piounds 
In  weight  or  for  any  person  to  manufacture, 
sell,  offer  for  sale,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  or  Into  the  city 
any  pistol  of  less  length  and  weight.  This 
section  shall  not  be  construed  to  apply  to 
peace  officers  In  the  actual  discharge  of  their 
duties  or  to  the  carrying  or  keeping  of  such 
pistols  by  persons  while  on  their  own  prem- 
ises nor  to  abridge  the  right  of  self-defense. 

'  Greer 

29-7.  Sale,  etc.,  of  pistols  to  certain  persons 
unlawful;  possession  or  acquisition  of  pistols 
by  certain  persons  unlawful;  stolen  pistols. 
It  shall  be  unlawful  for  any  person  to  know- 
ingly sell,  offer  to  sell,  deliver,  lease,  rent, 
barter,  exchange  or  transport  for  sale  Into 
this  state  any  pistol  to : 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
liunbla  or  who  is  fugitive  from  Justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who 
has  been  adjudicated  mentally  Incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  state  Mllltla  or  R.O.T.C,  when  on 
duty  or  training  or  the  temporary  loan  of 
pistols  for  Instruction  under  the  Immediate 
supervision  of  a  parent  or  adult  Instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
Judge  or  county  court  Judge  of  this  state  has 
been  adjudged  unflt  to  carry  or  possess  a 
pistol,  such  adjudication  to  be  made  upon 
application  by  any  police  officer,  or  by  any 
prosecuting  officer  of  this  state,  or  sua  sponte, 
by  the  court,  but  any  person  who  shall  be 
the  subject  of  such  an  application  shall  be 
entitled  to  reasonable  notice  and  a  proper 
bearing  prior  to  any  such  adjudication. 

(e)  It  shall  be  unlavful  for  any  person 
covered  In  (a) ,  (b) ,  (c)  or  (d)  of  this  section 
to  possess  or  acquire  pistols  within  this 
state. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
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pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

Lake  City 

U.  Firearms — carrying  and  sale  generally. 
It  shall  be  unlawful  for  any  person  to  carry 
about  the  person,  whether  concealed  or  not, 
an;-  firearm  less  than  twenty  inches  long  or 
less  than  three  pounds  In  weight.  It  shall 
also  be  unlawful  for  any  person  to  sell  or 
offer  for  sale  any  firearm  of  less  leng^th  or 
weight  than  herein  stated;  provided,  however 
that  this  section  shall  not  apply  to  peace 
officers  in  the  actual  discharge  of  their  duty, 
nor  to  keeping  and  carrying  pistols  by  per- 
sons while  on  their  own  premises. 

Rock  Hill 

25-36.  Sale  restricted.  No  person  shall  sell, 
deliver,  lease,  rent,  barter,  exchange  or  trans- 
port for  sale  any  pistol  to  any  person  unless 
and  until  he  has  enquired  of  and  received 
a  report  In  writing  from  the  chief  of  police 
as  to  whether  or  not  such  person  has  been 
convicted  of  a  crime  of  violence.  Is  a  fugitive 
from  Justice,  an  habitual  drunkard,  a  drug 
addict,  a  mental  Incompetent,  or  Is  a  member 
of  a  subversive  organization,  a  minor  or.  a 
person  who  has  been  adjudged  unflt  to  carry 
or  possess  a  weapon  by  a  circuit  or  county 
court  Judge. 

South  Dakota 
State  Law 

SDCL  1967,  Chapter  23-7 

23-7-1.  Definition  of  terms.  "Pistol."  as 
used  in  this  chapter,  means  any  firearm  with 
a  barrel  less  than  sixteen  Inches  In  length 
and  designed  to  expel  a  projectile  or  pro- 
jectiles by  the  action  of  an  explosive. 

"Machine  gun"  applies  to  and  Includes  a 
weapon  of  any  description  by  whatever  name 
known,  loaded  or  unloaded,  from  which  more 
than  five  shots  or  bullets  may  be  rapidly,  or 
automatically,  or  semlautomatlcally  dis- 
charged from  a  magazine,  by  a  single  func- 
tion of  the  firing  device. 

"Crime  of  violence,"  as  used  In  this  chapter, 
means  any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely: 
murder,  manslaughter,  rape,  niayhem.  as- 
sault to  do  great  bodily  harm,  robbery, 
burglary,  housebreaking,  breaking  and  enter- 
ing, kidnaping,  and  larceny. 

"Person,"  as  used  In  this  chapter.  Includes 
firm,  partnership,  association,  or  corporation. 

23-7-2.  Antique  pistols  excepted  from 
chapter.  This  chapter  shall  not  apply  to 
antique  pistols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  ornaments. 

23-7-3.  Person  convicted  of  crime  of 
violence — oivning  or  possessing  pistol  for- 
bidden. No  person  who  has  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  In 
his  possession  or  under  his  control. 

23-7-4.  Delivery  of  pistol  to  incapacitated 
person  prohibited.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  eighteen 
or  to  one  whom  he  has  reeisonable  cause  to 
believe  has  been  convicted  of  a  crime  of 
violence,  or  Is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

23-7-9.  Delivery  of  pistol  to  purchaser — 
waiting  period — wrapped  and  unloaded.  No 
seller  shall  deliver  a  pistol  to  the  ptu-chaser 
thereof  until  forty-eight  hours  shall  have 
elapsed  from  the  time  of  the  application  tor 
the  purchase  thereof,  and  when  delivered 
said  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded. 

23-7-10.  Application  for  purchase  of 
p.ilol — Statement  delivered  to  seller,  form 
and  contents,  distribution  of  copies.  At  the 
I  'me  of  applying  for  the  purchase  of  a  pistol 
the   purchaser   shall   sign   In   triplicate   and 
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deliver  to  the  seller  a  statement  containing 
his  full  name,  address,  occupation,  color, 
place  of  birth,  the  date  and  hour  of  applica- 
tion, the  caliber,  make,  model,  and  manu- 
facturer's number  of  the  pistol  to  be  pur- 
chased and  a  statement  that  he  has  never 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence.  The  selter  shall  within 
six  hours  after  such  application  slg^  and 
attach  his  address  and  forward  by  registered 
or  certified  mail  one  copy  of  such  statement 
to  the  chief  of  police  of  the  municipality 
or  the  sheriff  of  th<^  county  of  which  the 
seller  is  a  resident;  the  duplicate  duly  signed 
by  the  seller  shall  within  seven  days  be  sent 
by  him  with  his  address  to  the  secretary  of 
state;  the  triplicate  he  shall  retain  for  sU 
years. 

23-7-11.  Regulation  docs  not  apply  to  sale 
of  pistols  at  wholesale.  Sections  23-7-9  and 
23-7-10  shall  not  apply  to  sales  at  wholesale. 
23-7-12.  False  information  or  false  evi- 
dence of  identity  to  secure  pistol  or  license 
prohibited.  No  person  shall.  In  purchasing 
or  otherwise  securing  delivery  of  a  pistol  or 
In  applying  for  a  license  to  carry  the  same, 
give  false  Information  or  offer  false  evidence 
of  his  Identity. 

23-7-13.  Transfer  of  pistol  contrary  to 
chapter  forbidden.  No  person  shall  make  any 
loan  secured  by  a  mortgage,  deposit,  or 
pledge  of  a  pistol;  nor  shall  any  person  lend 
or  give  a  pistol  to  another  or  otherwise 
deliver  a  pistol  contrary  to  the  provisions  of 
this  chapter. 

23-7-14.  License  required  of  retail  dealer. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  Intent  to  sell  or  other- 
wise transfer,  any  pistol  without  being  li- 
censed as  provided  In  J  23-7-15. 

23-7-16.  Retail  dealer — place  of  business. 
A  business  licensed  pursuant  to  i  23-7-15 
shall  be  carried  on  only  In  the  building 
designated  In  the  license. 

23-7-18.  Sale  of  pistol  by  retail  dealer — 
restrictions.  No  pistol  shall  be  sold  In  vio- 
lation of  any  provisions  of  this  chapter,  nor 
shall  a  pistol  be  sold  under  any  circum- 
stances unless  the  purchaser  Is  personally 
known  to  the  seller  or  shall  present  clear 
evidence  of  his  Identity. 

23-7-21.  Identification  marks  on  pistols — 
alteration  prohibited.  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number,  or 
other  mark  of  Identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved, or  obliterated  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed,  or  obliterated  the  same. 
23-7-26.  Guns  for  military  and  scientific 
purposes  and  small  caliber  machine  guns 
excepted  from  chapter.  Nothing  contained  In 
this  chapter  shall  prohibit  or  Interfere  with: 
( 1 )  The  manufacture  for  and  sale  of  ma- 
chine guns  to  the  military  forces  or  the 
peace  officers  of  the  United  States  or  of  any 
political  subdivision  thereof,  or  the  trans- 
portation required  for  that  purpose; 

(2)  The  posseesion  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
poesesed  as  a  curiosity,  ornament,  or 
keepsake; 

(3)  The  possession  of  a  machine  gun 
other  than  one  adapted  to  use  pigtol  car- 
tridges of  30  (.30  In.  or  7.63  mm.)  or  larger 
caliber  for  a  purpose  manifestly  not  ag- 
gressive or  offensive. 

23-7-27.  Register  of  machine  guns  kept 
by  manufacturer — required  contents.  Every 
manufacturer  shall  keep  a  regUter  of  all 
machine  guns  manufactured  or  handled  by 
him.  This  register  shall  show  the  model  and 
serial  number,  date  of  manufacture,  sale, 
loan,  gift,  delivery,  or  receipt  of  every  ma- 


chine gun,  Uie  name,  address,  and  occupa- 
tion of  the  person  to  whom  the  machine 
gun  was  sold,  loaned,  given,  or  delivered  or 
from  whom  It  was  received;  and  the  purpose 
for  which  It  was  acquired  by  the  person 
to  whom  the  machine  gun  was  sold,  loaned, 
given,  or  delivered  or  from  whom  received. 

23-7-30.  Registration  by  owners  of  guns- 
Office  of  secretary  of  state— Time.  Every 
machine  gun  In  this  state  adapted  to  use 
cartridges  of  any  caliber  shall  be  registered 
In  the  office  of  the  secretary  of  state  within 
twenty-four  hours  after  Its  acquisition,  and 
annually  thereafter  on  July  first. 

23-7-31.  Registration  blanks — doto  re- 
quired— not  subject  to  public  inspection. 
Blanks  for  registration  shall  be  prepared  by 
the  secretary  of  state  and  furnished  upon 
application.  To  comply  with  S  23-7-30  the 
application  as  filed  must  show  the  model  and 
serial  number  of  the  gun,  the  name,  address, 
and  occupation  of  the  person  In  possession, 
and  from  whom  and  the  purpose  for  which 
the  gun  was  acquired.  The  registration  data 
shall  not  be  subject  to  Inspection  by  the 
public. 

23-7-32.  Failure  to  register  gun — Poasefi- 
sion  for  offensive  or  aggressive  purpose  pre- 
sumed. Any  person  failing  to  register  any 
gun  as  required  by  9  23-7-30  shall  be  pre- 
sumed to  possess  the  same  for  offensive  or 
aggressive  purpose. 

23-7-33.  CoTMtUtons  raising  presumption 
of  possession  of  gun  for  offensive  or  aggres- 
sive purpose.  Possession  or  use  of  a  machine 
gun  shall  be  presumed  to  be  for  offensive 
or  aggressive  purpose: 

( 1 )  When  the  machine  gun  Is  on  premises 
not  owned  or  rented  for  bona  fide  permanent 
residence  or  business  occupancy  by  the  per- 
son In  whose  possessslon  the  machine  grun 
may  be  found;  or 

(2)  When  In  the  possession  of  or  used  by 
an  unnaturalized  foreign-born  person  or  a 
person  who  has  been  convicted  of  a  crime 
of  violence  In  any  court  of  record,  state  or 
federal,  of  the  United  SUtes  of  America,  Its 
territories  or  Insular  possessions;  or 

(3)  When  the  machine  gun  Is  of  the  kind 
described  In  i  23-7-30  and  has  not  been  reg- 
istered as  In  said  section  required;   or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (.30  m.  or  7.63  mm.)  or  larger  caliber 
which  have  been  or  are  susceptible  of  use  in 
the  machine  gun  are  found  In  the  Immediate 
vicinity  thereof. 

23-7-34.  Possession  or  use  of  gun  for  offen- 
sive or  aggressive  purpose — Punishment. 
Possession  or  use  of  a  machine  gun  for  of- 
fensive or  aggressive  purpose  Is  hereby  de- 
clared to  be  a  crime  punishable  by  imprison- 
ment In  the  state  penitentiary  for  a  term 
of  not  more  than  fifteen  years. 

23-7-40.  Purchase  of  rifles  and  shotguns 
by  residents  of  South  Dakota  *  *  • — Imple- 
mentation of  federal  provisions.  The  state 
of  South  Dakota  herewith  permit-.  •  •  • 
residents  of  this  state,  not  otherwise  pre- 
cluded by  any  applicable  laws,  to  purchase, 
sell,  trade,  convey,  deliver,  or  transport  rifles, 
shotguns,  ammunition,  reloading  compo- 
nents •  •  •  In  states  contiguous  to  South 
Dakota.  This  authorization  is  enacted  to  Im- 
plement for  this  state  the  permissive  fire- 
arms sales  and  delivery  provisions  in  section 
922(b).  (3)  (A)  of  Public  Law  90-618  of  the 
90th  United  States  Congress,  second  session. 

SDCL,  Chapter  26-10 

2&-10-9.  Restrictions  on  use  of  firearvis 
by  children  uruler  fifteen — misdemeanor- 
penalty.  It  shall  be  unlawful  for  any  perscn 
under  the  age  of  fifteen  years  to  have  or  u:;e 
any  kind  of  firearm  without  the  knowledre 
and  consent  of  his  parent  or  guardian.  It 
shall  be  unlawful  for  any  parent  or  guardian 
having  legal  charge  or  control  of  a  person 
under  fifteen  years  of  age   to  permit  such 
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nxlnor  to  have  or  use  while  loaded,  any  fire- 
arm, in  or  within  one  mile  of  the  platted 
portion  of  any  city  or  town.  Any  parent, 
guardltm,  or  minor  violating  any  provision 
of  this  section  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  pun- 
ished by  a  fine  not  exceeding  fifty  dollars. 

SDCL,  Chapter  34-36 

34-36-2.  Registration  of  explosive  sales  re- 
quired— contents  of  entry — noncompliance 
as  misdemeanor.  No  person  shall  sell  any 
dynEunite  or  other  high  explosive,  except  or- 
dinary gunpowder,  to  any  person  unknown 
to  the  seller  unless  introduced  by  some 
person  known  to  the  seller,  and  on  every 
sale  the  seller  shall,  beforj  delivery,  make 
entry  on  a  book  kept  for  that  purpose  stating 
the  date  of  sale,  the  name  and  address  of 
the  purchaser,  the  name  and  quantity  of  the 
article  sold,  the  purpose  for  which  it  is  re- 
quired, and  the  name  of  the  person.  If  tmy, 
who  introduced  the  purchase-.  Any  person 
falling  to  comply  with  this  section  shall  be 
guilty  of  a  misdemeanor. 

Aberdeen 

9.1601.  License.  Any  person,  persons,  firm 
or  corporation  desiring  to  engage  In  the  busi- 
ness of  selling  pistols  at  retail  shall,  before 
engaging  in  such  business,  file  with  the  City 
Auditor  a  written  statement  and  application 
setting  forth  his  or  Its  Intentions  to  engage 
m  such  business  •  •  •. 

Huron 

5.44.010.  License  to  sell.  Any  person,  per- 
sons, firm,  or  corporation,  desiring  to  engage 
in  the  business  of  selling  pistols  at  retail, 
shall,  before  engaging  in  such  business,  file 
with  the  city  auditor,  a  written  statement 
and  application  setting  forth  his  or  its  inten- 
tion to  engage  in  such  business  •   •   *. 

Sioux   Falls 

1802.  Dealers  to  be  licensed.  No  retail  dealer 
shall  sell  or  otherwise  transfer  or  expose  for 
sale  or  transfer,  or  have  In  his  possession  virlth 
Intent  to  sell,  or  otherwise  transfer  within 
the  limits  of  the  City  of  Sioux  Palls,  any 
pistol  without  being  licensed  as  hereinafter 
provided. 

TENNESSEE 

State  Law 

T.CA.  TrrLE   39 

39-4901.  Carrying  dangerous  weapons — 
Penalty.  Any  person  who  shall  carry  In  any 
manner  whatever,  with  the  Intent  to  go 
armed,  any  razor,  dirk,  bowle  knife  or  other 
knife  of  like  form,  shape  or  size,  sword  cane, 
ice  pick,  sling  shot,  blackjack,  brass-knucks, 
Spanish  stiUetto,  or  a  fountain  pen  pistol  or 
gun,  or  like  Instrument  containing  a  firing 
pin  capable  of  shooting  tear  gas  or  pistol 
cartridges,  or  any  pistol  or  revolver  of  any 
kind  whatever,  except  the  army  or  navy  pistol 
which  shall  be  carried  openly  in  the  hand,  or 
any  other  dangerous  weajjon,  shall  be  guilty 
of  a  misdemeanor. 

39-4904.  Selling  or  disposing  of  dangerous 
weapons.  It  Is  a  misdemeanor  to  sell,  or  offer 
to  sell,  or  to  bring  Into  this  state  for  the 
purpose  of  selling,  giving  away,  or  otherwise 
disposing  of  any  knife  or  other  prohibited 
weapon  mentioned  In  { 39-4901;  and  the 
person  guilty  thereof,  for  each  knife  or  other 
prohibited  weapon  shall,  upon  conviction,  be 
fined  not  less  than  one  hundred  dollars 
(•100)  nor  more  than  five  hundred  dollars 
(•500),  and  be  Imprisoned  In  the  county  jail 
not  less  than  one  (1)  month  nor  more  than 
six  (6)  months,  such  Jall  sentence  to  be  in 
the  discretion  of  the  trial  Judge.  Provided, 
however,  any  pterson  licensed  by  the  state 
of  Tennessee  to  sell  rifles  or  other  firearma 
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may  stock  and  sell  pistols  and /or  sidearms 
to  persons  desiring  them  for  protection  of 
their  home,  business,  or  for  target  practice; 
however,  sales  to  aliens,  persons  who  have 
been  convicted  of  a  crime  of  violence,  fugi- 
tives from  Justice,  persons  of  unsound  mind, 
minors,  drunkards,  drug  addicts,  and  persons 
who  have  been  convicted  of  the  Illegal  sale 
of  alcoholic  beverages,  are  excluded. 

Any  person  desiring  to  purchase  a  pistol 
or  sidearm  as  above  provided  shall  certify  to 
the  seller  that  he  Is  not  one  of  the  persons 
listed  above  as  excluded  from  legal  sale  of 
such  firearm,  and  the  person  having  the  gun 
for  sale,  whether  it  be  a  firearms  dealer  en- 
gaged In  the  business  of  selling  firearms,  new 
or  used,  or  any  other  person,  shall  file  with 
the  sheriff  of  the  county  wherein  such  sale 
is  to  be  made,  and  with  the  chief  of  police  If 
the  sale  be  within  a  municipality,  a  copy  of 
the  certificate  as  notice  to  such  law  enforce- 
ment officer  of  the  pending  sale.  Such  cer- 
tificate must  also  show  the  purpose  for  which 
the  gun  Is  to  be  used.  If.  after  fifteen  (15) 
days  from  the  time  of  the  receipt  of  such 
notice,  the  sheriff  and/or  chief  of  police  make 
no  objection  tending  to  show  that  such  pro- 
posed purchaser  Is  In  fact  excluded  by  law 
from  legal  purchase,  as  set  out  above,  the 
sale  may  be  consummated  and  the  gun  de- 
livered to  the  purchaser,  together  with  a  bill 
of  sale  therefor.  The  fifteen  (15)  days'  notice 
of  pending  sale  provided  for  above  must  be 
made  by  registered  mall  and  return  receipt 
requested  unless  the  officer  or  officers,  as  the 
case  may  be.  personally  acknowledge  receipt 
of  such  notice.  The  said  certificate  to  be  filed 
with  the  law  enforcement  officer  shall  carry 
the  right  thumb  print  of  the  applicant  along 
with  the  Information  as  to  race,  height, 
weight,  age,  color  of  eyes,  color  of  hair  and 
sex  of  the  applicant. 

Nothing  in  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an  oc- 
casional sale  of  a  used  or  second-hand  gun 
legally  purchased  by  him  without  being  li- 
censed to  do  business  as  such;  but  whenever 
such  sale  is  made,  the  same  procedure  must 
be  followed  as  Is  provided  above  for  persons 
licensed  by  the  state  of  Tennessee  to  engage 
In  such  business. 

30-4905.  Selling  or  giviiig  weapons  to 
minor — Penalty.  Any  person  who  sells,  loans, 
or  gives  to  any  minor  a  pistol,  bowle  knife, 
dirk,  hunter's  knife,  or  like  dangerous 
weapon,  except  a  gun  for  hunting,  is  guilty 
of  a  misdemeanor,  and  shall  be  fined  not  less 
than  one  hundred  dollars  (tlOO)'  and  be 
Imprisoned  in  the  county  Jail,  In  the  discre- 
tion of  the  court. 

39-4915.  Purchase  of  rifles  and  shotguns  in 
contiguous  states  by  residents  of  Tennessee. 
Any  resident  of  the  state  of  Tennessee  who 
may  legally  purchase  a  rifle  or  shotgun  in 
this  state  may  purchase  a  rifle  or  shotgun  "in 
a  contiguous  state  provided  the  sale  meets 
the  legal  requirements  In  each  state,  meets 
all  legal  standards  of  any  federal  statute, 
and  is  made  by  a  licensed  Importer,  licensed 
manufacturer,  licensed  dealer,  or  licensed 
collector. 

Chattanooga 

25-10.  Dangerous  weapons — Sale.  It  shall 
be  unlawful  for  any  person  to  sell  or  offer  for 
sale  in  the  city  any  pistol,  pistol  cartridges, 
dirk,  large  knife  or  brass  knucks;  provided, 
that  this  sectior  shall  not  apply  to  the  sale 
of  regular  army  and  navy  pistols. 


Greeneville 

5-101.  Sale  of  firearms.  Only  persons,  firms, 
or  corporations  licensed  by  the  State  of  Ten- 
nessee to  sell  rlfies  or  other  firearms  may 
stock  and  sell  pistols  and/or  sidearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
ville. Firearms  may  be  sold  to  person  deslr- 
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Ing  same  for  the  protection  of  their  homes 
or  business  or  for  target  practice  but  for  no 
other  purpose. 

The  sale  of  pistols  and/or  sidearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
ville to  aliens,  persons  who  have  been  con- 
victed of  a  crime  of  violence,  fugitives  from 
Justice,  persons  of  unsound  mind,  minors, 
drunkards,  drug  addicts,  or  persons  who  have 
been  convicted  of  the  Illegal  sale  of  alcoholic 
beverages.   Is  prohibited. 

Any  person  desiring  to  purchase  a  pistol 
or  sidearm  within  the  corporate  limits  of  the 
Town  of  Greeneville  shall  certify  to  the  seller 
that  he  is  not  one  of  the  persons  herein- 
above designated  as  being  excluded  from  the 
legal  sale  of  such  firearms.  The  person  having 
the  gun  for  sale,  whether  It  be  a  firearm 
dealer  engaged  In  the  business  of  selling  fire- 
arms, new  or  used,  or  any  other  person,  shall 
file  with  the  chief  of  police  of  the  Town  of 
Greeneville.  a  copy  of  the  certificate  as  notice 
to  such  law  enforcement  officer  of  the  pend- 
ing sale. 

The  certificate  must  also  show  the  purp>ose 
for  which  the  gun  Is  to  be  used.  If.  after 
three  (3)  days  from  the  time  of  the  receipt 
of  such  notice,  the  chief  of  police  makes  no 
objection  tending  to  show  that  such  proposed 
purchaser  Is  excluded  by  this  section  from 
legal  purchase  as  above  set  out,  the  sale  may 
be  consummated  and  the  gun  delivered  to 
the  purchaser,  together  with  a  bill  of  sale 
therefor.  The  three  (3)  day  notice  of  the 
pending  sale  provided  for  above  must  be 
made  by  registered  mall  and  return  receipt 
requested  unless  the  officer  to  whom  such 
notice  must  be  given  personally  acknowledges 
receipt  of  such  notice. 

Nothing  In  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an 
occasional  sale  of  a  used  or  secondhand  gun 
legally  purchased  by  him  even  though  such 
person  Is  not  licensed  to  engage  in  such 
business.  However,  when  such  sale  Is  made, 
the  same  procedure  must  be  followed  as  is 
described  above  for  persons  licensed  by  the 
State  of  Tennessee  to  engage  in  such 
business. 

Knoxville 

28-103.  Firearms — Sale,  (b)  Any  person 
licensed  by  the  State  of  Tennessee  to  sell 
rifles  or  other  firearms  may  stock  and  sell 
pistols  and/or  sidearms  to  persons  desiring 
them  for  protection  of  their  home,  business, 
or  for  target  practice;  however,  sales  to 
aliens,  persons  who  have  been  convicted  of  . 
a  crime  of  violence,  fugitives  from  Justice, 
persons  of  unsound  mind,  minors,  drunkards, 
drug  addicts,  and  persons  who  have  been 
convicted  of  the  Illegal  sale  of  alcoholic 
beverages,  are  excluded. 

(c)  Any  person  desiring  to  purchase  a 
pistol  or  sidearm  as  above  provided  shall 
certify  to  the  seller  that  he  is  not  one  of 
the  persons  listed  above  as  excluded  from 
legal  sale  of  such  firearms,  and  the  person 
having  the  gun  for  sale,  whether  It  be  a 
firearms  dealer  engaged  In  the  business  of 
selling  firearms,  new  or  used,  or  any  other 
person,  shall  file  with  the  chief  of  police  a 
copy  of  the  certificate  as  notice  to  such  law 
enforcement  officer  of  the  pending  sale.  Such 
certificate  must  also  show  the  purpose  for 
which  the  gun  Is  to  be  used.  If,  after  three 
(3)  days  from  the  time  of  the  receipt  of  such 
notice,  the  chief  of  police  makes  no  objection 
tending  to  show  that  such  proposed  pur- 
chaser is  in  fact  excluded  by  law  from  legal 
purchase,  as  set  out  above,  the  sale  may  be 
consummated  and  the  gun  delivered  to  the 
purchaser,  together  with  a  bill  of  sale 
therefor. 

(d)  The  three  (3)  day  notice  of  pending 
sale  provided  for  above  must  be  made  by 
registered  mall  and  return  receipt  requested 
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unless   the   offlcer   personally   acknowledges 
receipt  of  such  notice. 

(e)  The  seller  shall  deliver  to  the  chief 
of  police  a  legible  true  copy  of  the  bill  of 
sale  showing  the  name  of  the  firearm,  the 
caliber,  serial  number,  finish  of  the  firearm, 
such  as  nickel. 

Lebanon 

10-212.  Weapons  and  firearms  generally. 
It  shall  be  unlawful  for  any  person  to  carry 
In  any  manner  whatever,  with  the  Intent  to 
go  armed,  any  razor,  dirk,  knife,  blackjack, 
brass  knucks,  pistol,  revolver,  or  any  other 
dangerous  weapon  or  Instrument  except  the 
army  or  navy  pistol  which  shall  be  carried 
openly  in  the  hand. 

10-212.1.  Selling  or  dUposing  of  danger- 
ous weapons.  It  shall  be  unlawful  to  sell,  or 
offer  to  sell,  or  to  bring  Into  the  City  of 
Lebanon  for  the  purpose  of  selling,  giving 
away,  or  otherwise  disposing  of  any  knife,  or 
other  prohibited  weapon  mentioned  In  sec- 
tion 10-212.  Provided,  however,  any  person 
licensed  by  the  State  of  Tennessee  to  sell 
rifles  or  other  firearms  may  stock  and  sell 
pistols  and/or  sldearms  to  persons  desiring 
them  for  protection  of  their  home,  business, 
or  for  target  practice:  however,  sales  to 
aliens,  persons  who  have  been  convicted  of 
a  crime  of  violence,  fugitives  from  Justice, 
persons  of  unsound  mind,  minors,  drunkards, 
drug  addicts,  and  persons  who  have  been 
convicted  of  the  Illegal  sale  of  alcoholic  bev- 
erages are  excluded. 

Any  person  desiring  to  purchase- a  pistol  or 
sldearm  as  above  provided  shall  certify  to 
the  seller  that  he  Is  not  one  of  the  persons 
listed  above  as  excluded  from  legal  sale  of 
such  firearms,  and  the  person  having  the  gun 
for  sale,  whether  It  be  a  firearms  dealer  en- 
gaged In  the  business  of  selling  firearms,  new 
or  used,  or  any  other  person,  shall  file  with 
the  chief  of  police  a  copy  of  the  certificate  as 
notice  to  such  law  enforcement  oflBcer  of  the 
pending  sale.  Such  certificate  must  also  show 
the  purpose  for  which  the  gun  Is  to  be  used. 
If,  after  fifteen  (16)  days  from  the  time  of 
the  receipt  of  such  notice,  chief  of  police 
makes  no  objection  tending  to  show  that 
such  proposed  purchaser  is  In  fact  excluded 
by  law  from  legal  purchase,  as  set  out  above, 
the  sale  may  be  consummated  and  the  gun 
delivered  to  the  purchaser,  together  with  a 
bill  of  sale  therefor.  The  fifteen  (16)  days 
notice  of  pending  sale  provided  for  above 
must  be  made  by  registered  mall  and  return 
receipt  requested  unless  the  chief  of  police, 
personally  acknowledges  receipt  of  such 
notice.  The  said  certificate  to  be  filed  with 
the  chief  of  police  shall  carry  the  right 
thumb  print  of  the  applicant  along  with  the 
Information  as  to  race,  height,  weight,  age, 
color  of  eyes,  color  of  hair  and  sex  of  the 
applicant. 

Nothing  In  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arms,  as  set  out  above,  from  making  an 
occasional  sale  of  a  used  or  second-hand  gun 
legally  purchased  by  him  without  being 
licensed  to  do  business  as  such;  but  when- 
ever such  sale  is  made,  the  same  procedure 
must  be  followed  as  Is  provided  above  for 
persons  licensed  by  the  State  of  Tennessee 
to  engage  In  such  business. 

Provided,  however,  before  any  person,  firm, 
or  corporation  shall  <>ngage  in  the  business 
of  selling,  offering  for  sale,  giving  away  or 
otherwise  disposing  of  any  pistol,  revolver 
or  other  hand  gun  In  the  City  of  Lebanon, 
such  person,  firm,  or  corporation  shall  first 
obtain  a  permit. 

Nashville 

41-2-1.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section : 

Crime  of  violence.  Murder;  manslaughter; 
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rape:  mayhem:  kidnapping:  burglary:  house- 
breaking: assault  with  Intent  to  kill,  commit 
rape  or  rob;  assault  with  a  dangerous 
weapon;  or  assault  with  Intent  to  commit 
any  offense  punishable  by  imprisonment. 

Firearm.  Any  weapon  by  whatever  name 
known,  which  Is  designed  to  expel  a  projec- 
tile by  the  action  of  expanding  gases. 

Fugitive  from  Justice.  Any  person  who  has 
fled  or  Is  fleeing  from  any  law-enforcement 
officer  to  avoid  prosecution  or  Incarceration 
for  a  crime  of  violence  or  to  avoid  giving 
testimony  in  any  criminal  proceeding. 

Manuf.icturee  or  dealer.  Any  person  en- 
gaged In  the  business  of  manufacturing,  re- 
pairing or  selling  firearms  at  wholesale  or 
retail,  or  of  accepting  or  pledging  firearms 
as  security  for  loans. 

Pistol.  Any  firearm  with  a  barrel  less  than 
twelve  Inches  In  length. 

Subversive  organization.  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  individuals,  the  purpose  of 
which,  or  one  of  the  purposes  of  which.  Is 
the  establishment,  control,  conduct,  seizure 
or  overthrow  of  the  government  of  the 
United  States  or  of  the  state  or  of  the  metro- 
politan government  by  the  use  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  the  foregoing. 

41-2-2.  Persons  to  whom  firearms  not  to 
be  sold,  loaned  or  otherwise  transferred.  It 
shall  be  unlawful  for  any  person  to  sell, 
lease,  lend  or  otherwise  transfer  a  firearm 
within  the  urban  services  district  to  any 
person  whom  he  knows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a 
crime  of  violence  or  who  Is  a  fugitive  from 
Justice  or  who  Is  of  unsound  mind  or  who 
l.s  a  drug  addict  or  an  habitual  drunkard  or 
who  Is  a  member  of  a  subversive  organization. 
41-2-3.  Per.tons  forbidden  to  possess  fire- 
arms. It  shall  be  unlawful  for  any  person 
who  has  been  convicted  of  a  crime  of  violence 
in  any  court  of  the  United  States,  the  several 
states,  territories,  possessions  or  the  District 
of  Columbia,  or  who  Is  a  fugitive  from  Jus- 
tice, or  Is  of  unsound  mind  or  is  a  drug  ad- 
dict or  an  habitual  drunkard,  to  possess  a 
firearm  within  the  urban  services  district. 
It  shall  be  unlawful  for  any  person  who  Is 
n  member  of  a  subversive  organization  to 
possess  a  firearm  within  the  urban  services 
district. 

41-2-4.  Stolen  firearms.  It  shall  be  unlaw- 
ful within  the  urban  services  district  for  any 
person  to  receive,  conceal,  store,  barter,  sell, 
lease,  lend  or  otherwise  transfer,  or  to  pledge 
or  accept  as  security  for  a  loan,  any  firearm, 
knowing  or  having  reasonable  cause  to  be- 
lieve the  same  to  have  been  stolen. 

41-2-5.  Obliteration,  removal  or  alteration 
of  manufacturer's  identification  mark  or 
number.  It  shall  be  unlawful  for  any  person 
to  obliterate,  remove,  change  or  alter  the 
manufacturer's  Identification  mark  or  num- 
ber on  any  pistol.  Whenever.  In  a  trial  for 
a  violation  of  this  section,  the  defendant  is 
shown  to  have  or  have  had  possession  of 
any  such  pistol,  such  fact  shall  be  presump- 
tive evidence  that  the  defendant  obliterated, 
removed,  changed  or  altered  the  manufac- 
turer's identification  mark  or  number,  unless 
the  defendant  can  produce  a  bill  of  sale  In- 
dicating that  the  pistol  was  legally  purchased 
and  that  the  manufacturer's  identification 
mark  or  serial  number  was  obliterated  or  de- 
faced at  the  time  of  purchase. 

41-2-9.  Sale,  lease  or  transfer  to  persona 
under  twenty-one.  No  person  shall  sell,  lease 
or  transfer  a  pistol,  except  when  the  relation 
of  parent  and  child  or  guardian  and  ward 
exists,  to  any  person  under  the  age  of 
twenty-one  years. 

41-2-10.  False  information  •  *  *  in  pur- 
chasing firearm.  •  •  •  No  person  shall  give 
false  information  concerning  bis  name  and 
address  or  offer  false  evidence  of  his  identity 
when  purchasing  a  firearm. 


Red  Bank— White  Oak 

1.  It  shall  be  unlawful  for  any  person  to 
sell  or  offer  for  sale  In  the  City  any  pistol, 
pistol  cartridges,  dirk,  large  knife  or  brass 
knucks:  provided  that  this  section  shall  not 
apply  to  the  sale  of  regular  army  and  navy 
pistols. 

TEXAS 

Stale  Law 

TEX.    PENAL    ANN.     (VERNON'S) 

Art.  483.  Unlawfully  carrying  arms,  "(a) 
Any  person  who  shall  carry  on  or  about  his 
person,  saddle  or  In  his  saddlebags,  or  In  his 
portfolio  or  purse  any  pistol,  dirk,  dagger, 
slung  shot,  blackjack,  hand  chain,  night 
stick,  pipe  stick,  sword  cane,  spear,  knuckles 
made  of  any  metal  or  any  hard  substance, 
bowle  knife,  switch  blade  knife,  spring  blade 
knife,  throw  blade  knife,  a  knife  with  a  blade 
over  five  and  one  half  (S'/j  )  Inches  in  length, 
or  any  other  knife  manufactured  or  sold  for 
the  purposes  of  offense  or  defense  shall  be 
punished  by  a  fine  of  not  less  than  One 
Hundred  Dollars  ($100)  nor  more  than  Five 
Hundred  Dollars  ($500)  or  by  confinement  in 
Jail  for  not  less  than  one  ( 1 )  month  nor  more 
than  one  (1)  year,  except  that  If  the  offense 
is  committed  by  a  person  while  In  any  prem- 
ises covered  by  a  permit  or  license  Issued 
under  the  provisions  of  the  Texas  Liquor 
Control  Act  or  at  any  dance  where  the  public 
is  invited  and  alcoholic  beverages  are  openly 
sold,  served,  or  consumed,  he  Is  guilty  of  a 
felony  and  upon  conviction  shall  be  punished 
by  imprisonment  In  the  state  penitentiary  for 
not  less  than  two  (2)  years  nor  more  than 
five  (5)  years. 

489.  Sale  of  weapon  to  minor.  1.  Whoever 
shall  knowingly  sell,  or  offer  for  sale,  give 
or  barter,  or  cause  to  be  sold,  given  or  bar- 
tered to  any  person  within  this  State,  a  switch 
blade  knife,  spring  blade  knife  or  throw  blade 
knife,  or  knuckles  made  of  metal  or  any  hard 
substance  shall  be  punished  by  a  fine  of  not 
less  than  Twenty-five  Dollars  ($26)  nor  more 
than  Two  Hundred  Dollars  ($200)  or  be  Im- 
prisoned In  Jail  for  a  period  of  time  not  to 
exceed  one  ( 1 )  year  or  by  both  such  fine  and 
Imprisonment.  It  shall  be  a  defense  to  this 
Act  If  such  switch  blade  knife,  spring  blade 
knife  or  throw  blade  knife  shall  be  an  antique 
bought  and  sold  by  collectors  of  such  items 

This  Act  shall  not  apply  to  antique  or 
curio  firearms  which  were  manufactured 
prior  to  1898  and  which  may  have,  as  an 
Integral  part,  a  folding  knife  blade  or  other 
characteristics  of  items  prohibited  by  this 
Act. 

2.  Whoever  shall  knowingly  sell,  give  or 
barter,  or  cause  to  be  sold,  given  or  bartered 
to  any  minor  a  pistol,  dirk,  dagger,  slung 
shot,  blackjack,  hand  chain,  night  stick,  pipe 
stick,  sword  cane,  spear,  Nswle  knife  or  a 
knife  with  a  blade  over  five  and  one  half 
(5V4)  Inches  In  length,  without  the  written 
consent  of  the  parent  or  guardian  of  such 
minor,  or  of  someone  standing  in  lieu  thereof, 
shall  be  fined  not  less  than  Twenty-five  Dol- 
lars ($25)  nor  more  than  Two  Hundred  Dol- 
lars ($200),  or  be  Imprisoned  In  Jail  for  a 
period  of  time  not  to  exceed  one  year  or  by 
both  such  fine  and  Imprisonment. 

489b.  Afachine  guns:  Definition,  sale,  pen- 
alty, and  exception  of  peace  officers  and 
others.  1.  "Machine  gun"  applies  to  and  In- 
cludes a  weapon  of  any  description  by  what- 
ever name  known,  loaded  or  unloaded,  from 
which  more  than  five  (6)  shots  or  bullets  may 
be  automatically  discharged  from  a  magazine 
by  a  single  functioning  of  the  firing  device. 

"Person"  applies  to  and  includes  firm, 
partnership,  aasoclation  or  corporation. 

2.  Whosoever  shall  possess  or  use  a  ma- 
chine gun,  as,  defined  in  Section  1,  shall  be 
guilty    of    a  'felony    and    upon    conviction 


FEDERAL   REGISTER,   VOL.   36,   NO.   64 FRIDAY,   APRIL  2,    1971 


thereof.  abaU  be  confined  In  the  State  Peni- 
tentiary, for  not  leas  than  two  (2)  nor  mora 
than  ten  (10)  years. 

3.  Whoever  thtdl  sell,  lease,  give,  barter, 
exchange,  or  trade,  or  cause  to  be  sold,  leased, 
given,  bartered,  exchanged,  or  traded,  a  ma- 
chine gun  as  hereinabove  defined  to  any  per- 
son shall  be  guilty  of  a  felony  and  upon 
conviction  thereof,  shall  be  confined  to  the 
State  Penitentiary,  for  not  less  than  two  (2) 
nor  more  than  ten  (10)  years. 

4.  Nothing  contained  In  Section  2  of  this 
Act  shall  prohibit  or  Interfere  with: 

(1)  The  possession  of  machine  guns  by 
the  military  forces  or  the  peace  oflScers  of 
the  United  States  or  of  any  political  sub- 
division thereof,  or  the  transportation  re- 
quired for  that  purpose. 

(2)  The  possession  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
possessed  as  a  curiosity,  ornament,  or 
keepsake. 

(3)  The  possession  of  machine  guns  by 
officials  and  employees  of  the  Texas  State 
Prison  System. 

6.  Nothing  contained  In  this  Act  shall 
prohibit  or  Interfere  with  the  sale,  lease, 
barter,  exchange  or  gift  of  a  machine  gun  as 
defined  In  tbla  Act,  or  the  transportation  re- 
quired for  such  purpose  to  the  Adjutant 
General  of  the  State  of  Texas,  the  duly  quali- 
fied and  commissioned  Sheriff  of  a  county  in 
Texas,  to  a  duly  qualified  and  commissioned 
Chief  of  Police  of  any  municipality  within 
the  State  of  Texas,  the  duly  authorized  pur- 
chasing agent  for  the  Texas  State  Prison 
System,  the  military  forces  or  peace  officers 
of  the  United  States. 

489c.  Possession  of  prohibited  weapons  by 
persons  convicted  of  certain  felonies.  1.  No 
person  who  has  been  convicted  of  a  felony 
involving  an  act  of  violence  may  possess  away 
from  the  premises  upon  which  he  lives  a 
prohibited  we^on,  or  a  firer  rm  having  a  bar- 
rel of  less  than  12  Inches  in  length.  "Pro- 
hibited weapon"  mesms  any  weapon  specified 
by  Article  483,  Penal  Code  of  Texas,  1925,  as 
amended. 

2.  A  person  who  violates  any  provision  of 
this  Act  is  guilty  of  a  felony  and  upon  con- 
viction ic  punishable  by  imprlsoiunent  In  the 
penitentiary  for  not  less  than  two  nor  more 
than  10  years. 

3.  Definitions.  The  following  words  and 
phrases  when  used  In  this  Act  are  defined  as 
follows,  to  wit: 

(a)  "Pistol,"  "revolver"  and  "firearm" 
means  a  weapon  capable  of  being  concealed 
upon  the  person  and  shall  Include  all  fire- 
arms having  a  barrel  of  less  than  twelve  (12) 
inches  In  length. 

(b)  The  use  of  the  masculine  gender  In- 
cludes the  feminine  gender. 

4.  The  penal  provisions  of  this  Act  shall 
not  apply  to  any  person  commissioned  as  a 
peace  offlcer,  employed  as  a  guard  or  watch- 
man nor  to  any  person  who  has  not  been 
convicted  of  a  penal  offense  during  the  five- 
year  period  next  immediately  following  bis 
discharge   or  release  from   the   penitentiary. 

489d.  Outstate  purchases  of  firearms.  A 
resident  of  Texas  may.  If  not  otherwise  pre- 
cluded by  law,  purchase  firearms,  rifies,  shot- 
guns, ammunition,  reloading  components,  or 
firearms  accessories  in  states  contiguous  to 
Texas.  This  authorization  Is  enacted  In  con- 
formance with  Section  922(b)  (3)  (A) ,  Public 
Law  90-618,  90th  Congress. 

1723.  Offenses  in  connection  with  bombs. 
1.  The  term  "bomb,"  as  used  in  this  Act 
means: 

(a)  Any  explosive,  infiammable  or  com- 
bustible substance  controlled  in  any  form  of 
container  whatsoever  whereby  the  same  is 
susceptible  of  being  set  off  or  exploded,  or 
which  automatically  explodes  when  coming 
in  contact  with  heat,  fire,  mechanical  con- 
trivance or  chemical  process  or  which  will 
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Ignite,  detonate  or  dissemble  In  any  manner 
■o  as  to  caiise  injury  or  harm  to  any  person, 
animal  or  plant  life,  or  which  will  damage 
property  in  any  manner. 

(b)  Any  substance  classified  by  scientists 
as  being  fissionable  or  capable  of  liberating 
subatomic  or  nuclear  energy  In  quantities 
destructive  of  life  and  property. 

(c)-  Any  collection  of  nitroglycerine,  dy- 
namite, gunpowder,  guncotton  or  other  form 
of  explosive  matter  including  caps,  fuses  or 
fuseheads  capable  by  their  ignition  or  ex- 
plosion of  causing  damage  to  persons  or 
property. 

(d)  Any  container  which  may  conceal  or 
segregate  bacteria,  disease  germs,  poisons, 
poisonous  gases  or  contEigious  matter  of  any 
kind  that  is  capable  of  causing  sickness, 
nausea,  disability  or  death  to  any  person  or 
animal,  or  which  may  inoculate  plant  life, 
contaminate  water,  air  or  food,  or  damage 
property. 

(e)  Any  time  bomb,  booby  trap,  land 
mine,  dynamite  stick.  Infernal  machine  or 
any  other  contrivance  reasonably  believed  by 
the  arresting  person  to  be  intended  to  be  used 
for  unlawful  purposes. 

(f)  Any  capsules,  ampules,  tubes,  torpe- 
does or  encased  containers  that  may  contain 
disease-spreading.  Inflammable,  combustible, 
harmful  or  explosive  substance  of  any  kind 
or  which  if  commingled  with  other  sub- 
stances would  cause  an  explosion  or  any 
condition  or  situation  which  might  endanger 
life,  health  or  property. 

2.  Whoever  shall  manufacture,  own.  store, 
keep,  sell,  transport,  possess  or  have  in  his 
control  a  bomb,  as  defined  in  Section  1.  shall 
be  guilty  of  a  felony  and  upon  conviction 
shall  be  confined  in  the  State  Penitentiary 
for  not  less  than  five  (6)  years  and  not  more 
than  twenty-five  (25)  years  and  fined  not 
lees  than  One  Thousand  Dollars  ($1,000)  and 
not  more  than  Ten  Thousand  dollars  ($10,- 
000),  either  or  both.  If  mayhem  or  death 
shall  resxilt  from  such  act,  then  the  death 
I>enalty  may  be  assessed. 

3.  Whoever  shall  be  found  with  a  bomb 
on  his  person,  or  in  any  container  carried 
by  him  or  if  be  is  shown  to  have  Just  cast 
from  him  a  bomb  to  avoid  capture  with  it  in 
bis  possession,  or  who  is  shown  to  have  de- 
posited the  same  at  a  place  where  he  In- 
tended for  it  to  be  exploded  or  where  It 
might  have  exploded  and  caused  damage  to 
the  life,  health  or  property  of  another,  or 
who  has  in  his  possession  any  component 
part  of  such  bomb  which,  if  combined  with 
any  other  material  or  contrivance,  could  or 
would  be.  calculated  to  explode  and  damage 
property,  life  or  health,  shall  be  punished 
as  herein  set  forth. 

9.  The  provisions  of  this  Act  shall  not 
apply  to  duly  constituted  police  or  law  en- 
forcement officers,  or  to  monbers  of  the 
mlUtary,  naval  or  air  force  establishments 
when  acting  within  their  official  capacities, 
or  to  licensed  and  recognized  manufacturers, 
storers  or  dealers  in  pest  destroyers,  chemical 
substances  or  laboratory  supplies  of  any 
kind,  or  to  licensed  physicians,  svirgeons. 
chemists,  pharmacists,  nurses  or  hospital  em- 
ployees in  their  usual  emplo3rment.  Nor  shall 
It  apply  to  railroads,  conunerclal  truckers  or 
recof^iixed  operators  or  licensed  dealers  who 
transport  or  use  dynamite  or  other  explosives 
in  legitimate  mining,  oil  developing,  manu- 
facturing or  displaying  of  fireworks,  or  to 
torpedoes,  fusees  and  other  Inflammable  or 
explosive  substances  used  by  railroads  as 
warning  or  signal  devices,  or  to  persons  man- 
ufacturing, storing,  transporting  or  selling 
ammtmltlon  where  the  said  persons  are  en- 
gaged regularly  in  the  legitimate  business  of 
dealing  in  such  substances.  Nor  shall  It  apply 
to  any  substances  or  containers  used  or  in- 
tended to  be  used  for  Industrial,  mechanical, 
laboratory  or  medical  purposes,  or  for  use  In 
the  arts  and  sciences,  or  for  use  as  economic 
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poisons,  antifreeze  preparations,  or  fuels. 
This  Act  shall  exempt  the  following  items: 
small  arms  propellent  powder,  and  small 
arms  primers,  and  percussion  caps,  and  old 
fashioned  black  powder. 

Vernon's  Texas  Session  XjAWs  1969,  Chapter 
13,  Pace  42  (Senate  Bm.  No.  94,  Approved 
March  13.  1969). 

be  rr  enacted   bt  the  legislature   of  the 
state  of  texas: 

1.  A  resident  of  Texas  may,  if  not  other- 
wise precluded  by  law,  purchase  •  •  •  rifies, 
shot^ns,  ammunition,  reloading  compo- 
nents, *  *  *  in  states  contiguous  to  Texas. 
This  authorization  is  enacted  in  conformance 
with  Section  922(b)(3)(A),  Public  Law  90- 
618,  90th  Congress. 

2.  The  Importance  of  this  legislation  and 
the  crowded  condition  of  the  calendars  in 
both  Houses  create  an  emergency  and  an  im- 
perative public  necessity  that  the  Constitu- 
tional Rule  requiring  bills  to  be  read  on  three 
several  days  In  each  House  be  sxispended,  and 
this  Rule  Is  hereby  suspended;  and  that  this 
Act  take  effect  and  be  in  force  from  and  after 
its  passage,  and  It  Is  so  enacted. 

Ballinger 

Selling  pistol  to  minor.  48.  If  any  person, 
within  the  Corporate  limits  of  the  City  of 
Ballinger,  Texas,  shall  knowingly  sell,  rent, 
or  lease  any  pistol  to  a  minor  or  to  any 
other  person  under  the  heat  of  passion,  he 
shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  less  than  ten, 
nor  more  than  two  hundred  dollars. 

Deer  Park 

4.  After  proclamation  of  a  civil  emergency, 
the  Mayor  of  the  City  of  Deer  Park.  Texas 
may  also,  In  the  Interest  of  public  safety  and 
welfare,  make  any  or  all  of  the  following 
orders:  (g)  Order  the  discontinuance  of  sell- 
ing, distributing,  dispensing  or  giving  away 
of  any  firearms  or  ammxinitions  of  any  char- 
acter whatsoever,  (h)  Order  the  closing  of 
an  or  all  establishments  or  portions  thereof, 
the  chief  activity  of  which  is  the  sale,  distri- 
bution, dispensing  or  giving  away  of  firearms 
and/or  ammunition. 

1.  No  person  shall  make,  carry,  possess  or 
use  any  type  of  "Molotov  Cocktail",  gasoline 
or  petroleum  base  fire  bomb,  or  other  incen- 
diary mlssUe,  within  the  City  of  Deer  Park, 
Texas.  2.  The  words  "Molotov  Cocktail",  as 
used  herein,  shall  mean  a  gasoline  or  kero- 
sene filled  bottle  or  container,  with  a  fuse 
or  wick  Inserted  In  the  neck. 

Denton 

Whereas,  in  present  times  a  crisis  can 
develop,  and  lead  Into  wartime  or  disaster 
conditions,  in  such  a  rapid  manner  as  to 
possibly  overtax  the  law  enforcement  agen- 
cies of  the  City  of  )enton  before  this  Council 
could  meet  and  act  and  regulate  or  control 
the  particular  situation  In  existance  at  that 
moment:  and  whereas,  a  delay  In  controlling 
such  conditions  which  could  at  any  time 
prevail  may  Increatse  general  criminal  activity. 
Inhibit  disaster  control,  or  delay  emergency 
relief  measures,  as  to  become  a  menace  to 
the  preservation  of  property,  public  peace, 
safety,  health,  morals  and  welfare;  now 
therefore. 

The  CouncU  of  the  City  of  Denton,  Texas, 
hereby  ordains:  I.  That  the  following  defini- 
tions shall  apply  to  this  ordinance  and  shall 
be  liberally  construed  to  effectuate  Its  gen- 
eral purpose,  which  U  declared  to  be  the 
prevention  of  any  sale  or  transfer  of  any 
potentially  dangerous  product  to  any  person 
not  under  the  Mayors  direct  supervision,  to 
reduce  the  aTallahillty  of  such  dangerous 
products  to  a  minimum,  and  to  keep  all  un- 
authorized persons  off  public  property,  and 
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from  gittberlng  Into  groups  having  riot  or 
looting  potential. 

(d)  Dangeroua  product:  Any  material  or 
product  which  cotild  reasonably  be  expected 
to  be  used  as  a  tool  of  arson,  explosive,  or 
weapon,  including  but  not  limited  to:  gaso- 
line and  other  liquid  flammable  and  com- 
bustible products;  dynamite  and  other  ex- 
plosives; firearms  and  ammunition;  and 
knives  and  other  dangerous  weapons. 

Falfurrias 

2  No  person,  firm,  company,  corporation 
or  association  shall  exhibit  or  have  In  his 
possession,  with  Intent  to  give  away  or  sell 
or  offer  for  sale  or  sell,  within  the  City 
Limits  of  the  City  of  Palfurrlas,  Texas,  any 
squib,  rocket,  cracker,  torpedo,  grenade,  gun, 
revolver,  pistol,  cap  or  cartridge,  or  other 
combustible  fireworks  of  any  kind  In  the 
City  of  Falfurrias,  Texas,  provided,  however, 
that  this  section  shall  not  apply  to  the  sale 
of  any  such  article  or  articles  at  wholesale  to 
merchants  conducting  business  entirely 
without  the  City  of  Palfurrlas,  Texas,  or  to 
the  sale  by  wholesalers  for  private  or  public 
demonstration   as   hereinafter   provided. 

San  Antonio 

26.27.  Exploaivea,  etc.;  furnishing  to  minora. 
It  shall  be  unlawful  for  any  person  within 
the  city  to  sell  to.  give  to,  or  place  in  the 
possession  of,  any  person  under  the  age  of 
aUteen  years  any  leaded  cartridge,  or  any 
explosive  of  any  kind,  or  to  sell  to,  give  to 
or  place  In  the  possession  of  any  person  un- 
der the  age  of  sUteen  years,  any  gim  or  toy 
gun,  capable  of  exploding  or  discharging 
any  explosive  cap  or  cartridge,  or  any  toy 
cannon,  capable  of  exploding  or  discharging 
any  explosive  cap  or  cartridge,  or  any  other 
firearm  of  any  description,  capable  of  ex- 
ploding or  discharging  any  explosive  cap 
(HT  cartridge  of  any  description. 

UTAH 

State  Law 
Utah  Code  Ann.  Trrix  76 

76-23-1.  Selling  or  giving  to  child  under 
fourteen.  Any  person  who  sells,  gives  away,  or 
disposes  of,  or  offers  to  sell,  give  away,  or  dis- 
pose of.  any  pistol,  gun,  target  gun  or  other 
firearm  to  any  person  under  the  age  of  four- 
teen years  Is  guilty  of  a  misdemeanor. 

76-23-2.  Child  in  possession  of  deemed 
delinquent.  Any  person  under  the  age  of  four- 
teen years  who  carries  or  has  In  his  posses- 
sion any  pistol,  gun,  target  gun  or  other  fire- 
arm, unless  he  is  accompanied  by  a  parent 
or  guardian,  shall  be  deemed  a  delinquent 
child. 

Logan  City 

12-7-10.  Revolvers,  sale  to  minors,  display 
prohibited.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  exchange  with. 
buy  from,  or  sell  to  any  minor  under  the  age 
of  eighteen  (18)  years  any  gun,  pistol  or  re- 
volver; or  to  show  or  display  any  pistol  or 
revolver  in  any  window  or  showcase  In  this 
city. 

12_12-9.  Sales  to  intoxicated  persons  and 
minors.  No  person  in  Logan  City  shall  pur- 
chase from,  or  sell,  loan  or  furnish  any 
weapon  In  which  any  explosive  substance  can 
be  used  to  any  person  under  the  Influence  of 
alcohol  or  any  narcotic  drug,  stimulant  or 
depressant  or  to  any  person  In  a  condition  of 
agitation  and  excitability  or  to  a  minor  under 
the  9fe*  of  eighteen  (18)  years  of  age. 

Murray 

17-6.  Sales  of  firearms  and  other  weapons 
prohibited.  It  shall  be  unlawful  for  any  per- 
son to  sell,  give  or  furnish  to  any  minor  any 
firearm,  air  gun  or  other  Instrument  designed 
to  throw  missiles. 


NOTICES 

20-23.  Firearms  and  explosives — Permit  for 
purchase.  It  shall  be  unlawful  for  any  person, 
other  than  a  manufacturer  or  wholesaler 
thereof  to  or  from  a  wholesale  or  retail  dealer 
therein,  for  the  purpose  of  commerce,  directly 
or  Indirectly,  to  buy,  sell,  borrow,  loan,  give 
away,  trade,  barter,  deliver  or  receive,  within 
the  city,  any  pistol,  revolver,  gun  or  similar 
weapon,  or  any  ammunition,  shell,  powder, 
dynamite  or  other  exploelve,  unless  the  buyer, 
borrower  or  person  receiving  such  weapon, 
ammunition  or  explosive  shall  flrst  obtain 
and  deliver  to  and  the  same  be  demanded 
and  received  by  the  person  selling,  loaning 
or  delivering  such  weapon,  ammunition  or 
explosive,  within  thirty  dayq  after  the  Issu- 
ance thereof,  a  permit  of  the  chief  of  police 
authorizing  such  person  to  acquire  such 
weapon,  ammunition  or  explosive. 

Such  permit  may  be  Issued  by  the  chief  of 
police  If  he  Is  satisfied  that  the  person  apply- 
ing for  the  same  Is  of  good  moral  character 
and  of  lawful  age,  and  that  the  purpose  for 
which  the  same  Is  sought  Is  lawful,  and  the 
granting  of  the  same  will  not  endanger  pubUc 
safety.  •  •  •  No  such  permit  shall  be  Issued 
to  any  minor. 

20-24.  Same — Register  to  be  kept:  •  •  •. 
It  shall  be  unlawful  for  any  person  to  sell, 
loan,  or  give  away  any  pistol,  dynamite  or 
other  explosive  wlthoirt  first  making  a  full 
and  complete  record  In  a  l>ook  kept  by  him 
for  that  pxirpoee,  •   •   •. 

Prevo 

12.12.040.  Minors — Sale  to — Prohibited.  It 
shall  be  unlawful  for  any  person,  firm  or 
corporation  to  give  or  to  sell  or  to  furnish 
to  any  minor  under  the  age  of  fourteen  years, 
any  pistol,  gun,  target  gun  or  other  firearm 
or  air  gun. 

12.12.050.  Sale  of  firearms  to  be  recorded — 
Purchaser  to  register  weapon.  It  shall  be  un- 
lawful for  any  person  to  sell,  loan  or  give 
away  any  pUtol,  revolver,  gun  or  similar 
weapon,  without  flrst  making  a  full  and  com- 
plete record  In  a  book  kept  by  him  for  that 
purpose.  •   •   •. 

32-6-5.  Unlawful  to  sell  firearms  to  chil- 
dren under  fourteen.  It  shall  be  unlawfiU  for 
any  person,  firm  or  corporation  to  give,  sell 
or  furnish  to  any  minor  under  the  age  of 
fourteen  years,  any  flrearm,  alrgun.  rubber 
flipper,  bow  and  arrow,  or  any  other  such 
type  instrument  designed  to  propel  or  throw 
missiles. 


Salt  Lako  City 

32-6-5.  Unlawful  to  sell  firearms  to  chil- 
dren under  fourteen.  It  shall  be  unlavful  for 
any  persoh,  firm  or  corporation  to  give,  sell 
or  furnish  to  any  minor  under  the  age  of 
fourteen  years,  any  firearm,  alrgun,  rubber 
flipper,  bow  and  arrow,  or  any  other  such  type 
instrument  designed  to  propel  or  throw 
missiles. 

32-6-6.  Prohibited  sale  of  pistols  and  re- 
volvers. It  shall  be  unlawful,  except  as  herein- 
after provided,  for  any  person,  flrm  or  corpo- 
ration, directly  or  indirectly,  to  buy,  sell, 
borrow,  loan,  give  away,  trade,  barter,  deliver 
or  receive  within  the  city  limits  of  Salt  Lake 
City,  any  pistol  or  revolver  using  explosive 
ammunition,  unless  the  buyer,  borrower,  or 
person  receiving  such  wer.ion,  shall  flrst 
complete  a  record  form  to  be  kept  by  the 
seller,  lender  or  other  person  furnishing  such 
pistol  or  revolver.  Said  form  shall  contain 
such  statements  of  identity,  address,  and  pur- 
pose of  use  as  may  be  prescribed  by  the  chief 
of  police  upon  forms  to  be  furnished  to  all 
such  sellers  or  lenders  by  the  chief  of  police. 
Bald  completed  forms  shall  be  made  available 
to  the  police  department  for  inspection  and 
filing  m  the  manner  and  at  the  times  to  be 
designated  by  the  chief  of  police. 

Provided,  however,  that  no  form  need  be 
completed  for  sales  or  shipments  from  or  to  a 
manufacturer  or  wholesaler  of  such  pistols 


or  revolvers  to  or  from  a  wholesaler  or  retail 
dealer  for  the  purpose  of  commerce. 

Salt  Lake  County 

16-4-1.  Unlawful  use  of  weapons.  (1)  A 
person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly: 

(a)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  •  •  •  shotgun  with  a 
barrel  less  than  eighteen  Inches  In  length, 
•   •   •  or 

(f )  Possesses  any  device  or  attachment  ol 
a  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 

16  4  3.  Record  of  sale.  It  shall  be  unlawful 
for  any  person  to  sell,  loan  or  give  away  any 
pistol,  revolver,  gun  or  similar  weapon, 
powder,  dynamite  or  other  explosive  without 
flrst  making  a  full  and  complete  record  In 
a  book  kept  by  him  for  that  purpose,  •  •  •. 
16-4-4.  Seller  to  require  permit.  It  shall 
be  unlawful  for  any  person  to  sell,  trade  or 
otherwise  furnish  to  another  any  pUtol.  re- 
volver or  concealable  gun  or  weapon  unless 
the  person  to  whom  said  pistol,  revolver,  gun 
or  weapon  Is  sold,  traded  or  otherwise  fur- 
nished exhibits  and  delivers  to  the  person 
selling,  trading  or  furnishing  such  pistol, 
revolver,  gun  or  weapon  a  permit  Issued  by 
the  sheriff  authorizing  and  permitting  the 
person  to  purchase  or  receive  such  pistol, 
revolver,  gun  or  other  concealable  weapon. 
16-4-5.  Obtaining  weapons  without  per- 
mit illegal.  It  shall  be  unlawful  for  any  per- 
son to  purchase  or  otherwise  obtain  a  pistol, 
revolver,  gun  or  other  concealable  weapon 
without  flrst  obtaining  a  permit  from  the 
sheriff. 

16-4-6.  Possession  by  minors.  It  shall  be 
unlawful  for  any  minor  to  possess  or  have  in 
hU  or  her  possession  In  any  place,  whether 
public  or  private,  within  the  limits  of  the 
county,  any  gun,  revolver,  or  flrearm.  or  any 
kind  of  alrgun,  rubber  flipper,  bow  and 
arrow  or  other  weapon  or  instrument  of  simi- 
lar nature  designed  to  throw  missiles,  unless 
permission  for  the  possession  and  use  of  such 
instrument  be  given  in  writing  to  such  minor 
by  his  or  her  parent,  or  guardian,  or  person 
having  the  charge  or  control  of  such  minor. 

16-4-8.  Furnishing  to  minors.  It  shall  be 
unlawful  for  any  person,  flrm  or  corporation 
except  a  parent  or  guardian,  to  give,  or  to 
sell  or  to  furnish  to  any  minor,  any  instru- 
mentality named  In  the  above-mentioned 
provisions. 

VERMONT 

State  Law 

Vt.  Stats.  Anw.  Tttlx  13 

4007.  FumUhing  firearms  to  children.  A 
T>er8on,  flrm  or  corporation,  other  than  a 
parent  or  guardian,  who  seUs  or  furnishes  to 
a  minor  under  the  age  of  sixteen  years  a 
flrearm  or  other  dangerous  weapon  or  am- 
munition for  firearms  shall  be  fined  not  more 
than  $50.00  nor  less  than  $10.00.  ThU  section 
shall  not  apply  to  an  Instructor  or  teacher 
who  furnishes  firearms  to  pupils  for  Instruc- 
tion and  drill. 

4008.  Possession  of  firearms  by  children 
A  child  under  the  age  of  sixteen  years  shall 
not  without  the  consent  of  his  parent  or 
guardian,  have  In  his  possession  or  control 
a  pistol  or  revolver  constructed  or  designed 
for  the  use  of  gunpowder  or  other  explosive 
substance  with  leaden  ball  or  shot.  A  child 
who  violates  a  provision  of  this  section  shall 
be  deemed  a  delinquent  child  under  the  pro- 
visions of  chapter  1 1  of  Title  33. 

4010.  Gun  silencers.  A  person  who  manu- 
factures, sells  or  uses  or  possesses  with  Intent 
to  sell  or  use.  an  appliance  known  as  or  used 
for.  a  gun  silencer  shall  be  fined  $25.00  for 
each  offense.  The  provisions  of  this  section 
shall  not  prevent  the  use  or  possession  of  gun 
silencers  for  military  purposes  when  so  used 
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or  possessed  under  proper  military  authority 
and  restriction. 

4013.  Zip  gunt;  switchblade  knives.  A  per- 
son who  possesses,  sells  or  offers  for  sale  a 
weapon  commonly  known  as  a  "zip"  gun,  or 
a  weapon  commonly  known  as  a  switchblade 
Itnlfe,  the  blade  of  which  Is  three  Inches  or 
more  In  length,  shall  be  Imprisoned  not  more 
than  ninety  days  or  fined  not  more  than 
$100.00. 

4014.  Purchase  of  firearms  in  contiguous 
states.  Residents  of  the  state  of  Vermont  may 
purchase  rifles  and  shotguns  in  a  state  con- 
tiguous to  the  state  of  Vermont  provided  that 
.such  residents  conform  to  the  applicable  pro- 
visions of  the  Gun  Control  Act  of  1968,  and 
regulations  thereunder,  as  administered  by 
the  United  States  Secretary  of  the  Treasury, 
and  provided  further  that  such  residents  con- 
form to  the  provisions  of  law  applicable  to 
such  purchase  in  the  state  of  Vermont  and 
in  the  contiguous  state  in  which  the  purchase 
is  made. 

VIRGINIA 
State  Law 

Va.   Code  Ann.  Title   15 

15.1-523.  Pistols  and  revolvers;  license  tax 
on  dealers.  The  governing  body  of  any  county 
may  impose  a  license  tax  of  not  more  than 
twenty-five  dollars  on  persons  engaged  in  the 
business  of  selling  pistols  and  revolvers  to  the 
public. 

15.1-624.  Same;  reports  of  sales.  The  gov- 
erning body  of  any  county  may  require  sellers 
of  pistols  and  revolvers  to  furnish  the  clerk 
of  the  circuit  court  of  the  county,  within 
ten  days  after  sale  of  any  such  weapon,  with 
the  name  and  address  of  the  purchaser,  the 
date  of  purchase,  and  the  number,  make  and 
calibre  of  the  weapon  sold.  The  clerk  shall 
keep  a  record  of  the  reports. 

15.1-525.  Same;  in  certain  counties.  Chap- 
ter 297  of  the  Acts  of  1944,  approved  March 
twenty-nine,  nineteen  hundred  forty-four, 
requiring  permits  to  sell  or  purchase  pUtols 
or  revolvers  In  any  county  having  a  density 
of  population  of  more  than  one  thousand  a 
square  mile.  Is  continued  In  effect. 

Va.  Codk  Ann.  Title  18.1 

18.1-78.6.  Manufacture,  possession,  use, 
etc.,  of  fire  bombs,  (a)  For  the  piirpoee  of 
this  section,  "fire  bomb"  means  a  container 
containing  gasoline,  kerosene,  fuel  oil,  de- 
rivative thereof,  or  similar  substance,  with 
a  flash  point  of  one  hundred  seventy  degrees 
Fahrenheit  or  less,  having  a  wick  or  other 
substance  or  device  which.  If  set  or  Ignited, 
is  capable  of  Igniting  such  gasoline,  kero- 
sene, fuel  oil,  derivative  thereof  or  similar 
substance;  provided  that  no  similar  device 
commercially  manufactured  and  used  solely 
for  the  purpose  of  Illumination  shall  be 
deemed  to  be  a  fire  bomb. 

(b)  It  shall  be  unlawful  for  any  person  to 
possess  materials  with  which  fire  bombs 
can  be  made  with  the  intent  to  manufacture 
fire  bombs.  If  other  circumstances  surround- 
ing the  case  shall  show  that  fire  bombs  are 
intended  to  be  made,  posseeeion  of  such 
materials  with  which  fire  [bombs]  may  be 
made  shall  be  prima  facie  evidence  of  an 
intent  to  manufacture  fire  bombs. 

(c)  It  shall  be  unlawful  to  manufacture, 
distribute,  possess  or  use  a  fire  bomb. 

(d)  Violators  of  this  section  shaU  be  guilty 
of  ft  felony,  and  shall  be  confined  In  the 
I>enltentlary  not  lees  than  one  nor  more 
than  five  years. 

(e)  Nothing  In  this  secUon  ah&ll  pro- 
hibit the  authorized  manufacture,  use  or 
possession  of  any  material,  substance,  or 
device  by  a  member  at  the  armed  forces  of 
the  United  States,  firemen  or  law-enforce- 
ment officer;  nor  shall  It  prohibit  the  manu- 
facture, tu«  or  poaeesBloa  of  Any  material. 
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substance  or  device  to  be  used  solely  for 
scientific  research,  educational  purposes  or 
for  any  lawful  purpose. 

18.1-258.  Definitions.  When  used  In  this 
article:  (1)  "Machine  gun"  applies  to  and 
includes  a  weapon  of  any  description  by 
whatever  name  known.  loaded  or  unloaded, 
from  which  more  than  seven  shots  or  bul- 
lets may  be  rapidly,  automatically  or  seml- 
automatlcally,  discharged  from  a  magazine, 
by  a  single  function  of  the  firing  device, 
and  also  applies  to  and  Includes  weapons, 
loaded  or  unloaded,  from  which  more  than 
sixteen  shots  or  bullets  may  be  rapidly,  auto- 
matically, semlautomatically  or  otherwise 
discharged  without  reloading. 

(2)  "Crime  of  violence"  applies  to  and 
Includes  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnaping,  rape,  may- 
hem, assault  with  Intent  to  malm,  disable, 
disfigure  or  kill,  robbery,  burglary,  house- 
breaking, breaking  and  entering  and  larceny. 

(3)  "Person"  applies  to  and  Includes  flrm, 
partnership,  association  or  corp>oratlon. 

18.1-260.  Use  of  machine  gun  for  aggressive 
purpose.  Unlawful  possession  or  use  of  a  ma- 
chine gun  for  an  offensive  or  aggressive  pur- 
pose Is  hereby  declared  to  be  a  crime  punish- 
able by  Imprisonment  In  the  State  peniten- 
tiary for  a  term  of  from  one  to  ten  years. 

18.1-261.  What  constitutes  aggressive  pur- 
pose. Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  an  offensive  or 
aggressive  purpose: 

( 1 )  When  the  machine  gun  is  on  premises 
not  owned  or  rented  for  bona  flde  permanent 
residence  or  business  occupancy  by  the  per- 
son In  whose  possession  the  machine  gun  may 
be  found; 

(2)  When  the  machine  gun  is  In  the  pos- 
session of,  or  used  by,  an  unnaturalized  for- 
eign-bom person,  or  a  person  who  has  been 
convicted  of  a  crime  of  violence  In  any  court 
of  record,  state  or  federal,  of  the  United 
States  of  America,  Its  territories  or  Insular 
{Kesessions; 

(3)  When  the  machine  gun  Is  of  the  kind 
described  in  i  18.1-265  and  has  not  been  regis- 
tered as  In  such  section  required;  or 

(4)  When  empty  or  loaded  shells  of  thirty 
(thirty  one-hundredths  inch  or  seven  and 
sixty-three  one-hundredths  millimeter)  or 
larger  caliber  which  have  been  or  are  sxucep- 
tlble  of  use  in  the  machine  gun  are  found  In 
the  Immediate  vicinity  thereof. 

18.1-263.  What  article  does  not  apply  to. 
Nothing  containing  In  this  article  shall  pro- 
hibit or  Interfere  with: 

(1)  The  manufacture  for,  and  sale  of, 
machine  guns  to  the  military  forces  or  the 
peace  offlcers  of  the  United  States  or  of  any 
political  subdivision  thereof,  or  the  trans- 
portation required  for  that  purpose; 

(2)  Machine  guns  and  automatic  arms 
Issued  to  the  National  Guard  of  Virginia  by 
the  United  States  or  such  arms  used  by  the 
United  States  Army  or  Navy  or  In  the  hands 
of  troops  of  the  National  Guards  of  other 
states  or  territories  of  the  United  States 
passing  through  Virginia,  or  such  arms  as 
may  be  provided  for  the  offlcers  of  the  State 
Police  or  offlcers  of  penal  institutions; 

(3)  The  possession  of  a  machine  gun  for 
scientiflc  purposes,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and  poe- 
sessed  as  a  curiosity,  omtonent,  or  keepsake; 
or 

(4)  The  possession  of  a  niachlne  gun 
other  than  one  adapted  to  use  cartridges  of 
thirty  (thirty  one-hundredths  Inch  or  seven 
and  sixty-three  one-hundredths  millimeter) 
or  larger  caliber,  for  a  purpose  manifestly  not 
aggressive  or  offensive. 

18.1-266.  Registration  of  machine  guna. 
Every  machine  gun  In  this  State  adapted  to 
use  cartridges  of  thirty  (thirty  one-hun- 
dredths inch  or  seven  and  sixty-three  one- 
hundredtba  mlUlmeter)  or  Ivge  caUber  shall 
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be  registered  with  the  Department  of  State 
Police  annually.  It  shall  be  registered  within 
twenty-four  hours  after  Its  acquisition. 

18.1-268.1.  Definitions.  When  used  in  this 
article:  (1)  "Sa wed-off"  shotgun  applies  to 
any  weapon,  loaded  or  unloaded,  originally 
designed  as  a  shoulder  weapon,  utilizing  a 
self-contained  cartridge  from  which  a  number 
of  ball  shot  pellets  or  projectiles  may  be  fired 
simultaneously  from  a  smooth  or  rifled  bore 
by  a  single  (unction  of  the  firing  device  and 
which  has  a  barrel  length  of  less  than 
eighteen  inches  for  smooth  bore  weapons  and 
sixteen  Inches  for  rifled  weapons.  Weapons 
of  less  than  225  caliber  shall  not  be  Included. 

(2)  "Crime  of  violence"  applies  to  and  In- 
cludes any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnapping,  rapte, 
mayhem,  assault  with  Intent  to  maim,  dis- 
able, disfigure  or  kill,  robbery,  burglary, 
housebreaking,  breaking  and  entering  and 
larceny. 

(3)  "Person"  applies  to  and  Includes  firm, 
partnership,  association  or  corporation. 

18.1-268.3.  Possession  or  use  of  "sawed-off" 
shotgun  for  offensive  or  aggressive  purpose. 
Unlawful  poEsesEion  or  use  of  a  "sawed-off"* 
shotgun  for  an  offensive  or  aggressive  purpose 
Is  hereby  declared  to  be  a  crime  punishable 
by  imprisonment  In  the  State  penitentiary 
for  a  term  of  not  less  than  ten  rears. 

18.1-268.4.  What  eonstitutei  offensive  or 
aggressive  purpose.  Possession  or  tise  of  a 
"sawed-off"  shotgim  shall  be  presumed  to 
be  for  an  offensive  or  aggressive  purpose: 

(1)  When  the  "sawed-off"  shotgun  is 
found  in  the  possession  of  an  individual  at 
the  scene  of  a  riot  or  civil  disturbance,  unless 
such  possession  is  on  premises  owned  or 
rented  by  the  Individual  for  residential,  rec- 
reational or  business  purposes  and  obviously 
for  defense  of  his  person,  family  or  property 
during  such  riot  or  civil  disturbance; 

(2)  When  the  "sawed-off"  shotgun  is  in 
the  possession  of,  or  used  by,  an  unnatural- 
ized foreign-born  person,  or  a  person-  who 
has  been  convicted  of  a  crime  of  violence  in 
any  court  of  record,  state  or  federal,  of  the 
United  States  of  America,  Its  territories  or 
Insular  possessions; 

(3)  When  the  "sawed-oS"  shotgtin  Is  of  the 
kind  described  in  I  18.1-268.1  and  has  no% 
been  registered  as  required  in  {  18.1-268.8 
It  18.1-268.71;  or 

(4)  When  the  "sawed-off"  shotgun  Is 
found  In  the  possession  of  an  Individual  un- 
der circumstances  indicating  his  preparation 
to  participate  In  a  riot  or  civil  disturbance 
or  bis  preparation  for  the  commission  of  a 
crime  of  violence. 

18.1-268.5.  Exceptions  to  application  of 
article.  Nothing  contained  In  this  article 
shall  prohibit  or  interfere  with: 

(1)  The  manufacture  for,  and  sale  of 
"sawed-off"  shotguns  to  the  military  forces 
or  the  peace  offlcers  of  the  United  States  or 
of  any  political  subdivision  thereof,  or  the 
transportation  required  for  that  purpose; 

(2)  "Sawed-off"  shotguns  and  automatic 
arms  issued  to  the  national  guard  of  Vir- 
ginia by  the  United  States  or  such  arms  used 
by  the  United  States  army  or  navy  or  In 
the  hands  of  troops  of  the  national  guards  of 
other  states  or  territories  of  the  United 
States  passing  through  Virginia,  or  such 
arms  as  may  be  provided  for  the  offlcers  of 
the  State  Police  or  offlcers  of  penal 
institutions; 

(3)  The  possession  of  a  "sawed-off"  shot- 
gun for  scientific  purposes,  or  the  possession 
of  a  "sawed-off"  shotgun  not  usable  as  a 
firing  weapon  and  possessed  as  a  curiosity, 
ornament,  or  keepsake. 

18.1-2687.  Registration  of  "sawed-off" 
shotguns.  Every  "sawed-off"  shotgun  In  this 
State  shall  be  registered  with  the  Depart- 
ment of  State  Pcrilce  annually.  It  shall  be 
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registered  within  twenty-four  hours  after  Its 
acquisition.  Blanka  for  registration  shall  be 
prepared  by  the  Superintendent  of  State 
Police,  and  furnished  upon  appUcatlon.  To 
comply  with  this  secUon  the  appUcatlon  as 
nied  must  show  the  model  and  serial  number 
of  the  gun,  the  name,  address  and  occupa- 
tion of  the  person  in  possession,  and  from 
whom  and  the  purpose  for  which,  the  gun 
was  acquired.  The  Superintendent  of  State 
Police  shall  immediately  upon  registration 
required  In  this  section  furnish  the  regis- 
trant with  a  certificate  of  registration, 
which  shall  be  kept  by  the  registrant  and 
produced  by  him  upon  demand  by  any  peace 
officer.  Failure  to  keep  or  produce  such  cer- 
tlflcate  for  Inspection  shall  be  a  misde- 
meanor, and  punishable  by  a  fine  of  not  less 
than  five  nor  more  than  one  thousand  dol- 
lars, and  any  peace  officer  may.  without  war- 
rant, seize  the  "sawed-off"  shotgun  and  apply 
for  Its  confiscation  as  provided  In  i  18.1-268.9 
[118.1-268.81.  The  registration  data  shall 
not  be  subject  to  Inspection  by  the  public. 
Any  person  falling  to  register  any  gun  as 
required  by  this  section,  shall  be  presumed 
to  possess  the  same  for  offensive  or  aggressive 
purpose. 

18.1-344.  Furnishing  certain  weapons  to 
minors.  It  any  person  sell,  barter,  give  or  fur- 
nish, or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  dirk,  switchblade  knife  or 
bowle  knife,  having  good  cause  to  believe  him 
to  be  a  minor  under  eighteen  years  of  age. 
•  •  •  such  person  shall  be  guilty  of  a 
misdemeanor  •  •   •. 
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89.1-148.1.  Purchase  of  firearms  in  con- 
tiguous  state.  Any  resident  of  the  Common- 
wealth of  Virginia,  Including  a  corporation  or 
other  business  entity  maintaining  a  place  of 
business  in  this  State,  who  may  lawfully 
purchase  and  receive  delivery  of  a  rifle  or 
shotgun  In  this  State,  may  purchase  a  rifle  or 
shotgun  In  a  contiguous  state  and  transport 
or  receive  the  same  Into  the  Conunonwealth 
of  Virginia  provided  the  sale  meets  the  lawful 
requirements  of  each  such  state,  meets  all 
lawful  requirements  of  any  federal  statute, 
and  Is  made  by  a  licensed  Importer,  licensed 
manufacturer,  licensed  dealer,  or  licensed 
collector. 

Abingdon 

29-«.  Selling  pistols,  etc.,  to  minors  under 
eighteen  years  of  age.  No  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor 
under  eighteen  years  of  age  a  pistol,  dirk, 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age.  •  •  •. 


Alexandria 

41-8.  Procedure  for  sale  of  pistols  or  re- 
volvers; sale  to  certain  persons  prohibited. 
Every  person  desiring  to  purchase  or  other- 
wise acqMlre  In  the  city  a  pistol  or  revolver 
shall  sign  In  duplicate  and  deliver  to  the 
seller  or  person  disposing  thereof  an  applica- 
tion for  the  purchase  of  a  pistol  or  revolver, 
•  *  *.  Forms  for  such  applications  shall  be 
furnished  by  the  superintendent  of  police 
at  the  expense  of  the  city.  It  shall  be  unlaw- 
ful for  any  person  to  give  false  Information 
or  offer  false  evidence  of  his  Identity  In  mak- 
ing such  application  or  In  acquiring  a  pistol 
or  revolver.  No  person  shall  within  the  city 
deliver  or  otherwise  dispose  of  a  pistol  or  re- 
volver until  seventy-two  hours  shall  have 
elapsed  from  the  time  of  the  application. 

No  person  shall  within  the  city  sell  or 
otherwise  dispose  of  a  pistol  or  revolver  to  a 
person  whom  be  has  reasonable  cause  to 
believe  Is  not  a  fit  and  proper  person  to 
possess  the  same.  Is  not  of  sound  mind.  Is 
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under  the  age  of  eighteen  years.  Is  a  drug 
addict,  or  Is  a  person  who  has  been  con- 
victed of  a  crime  of  violence. 

If,  within  the  seventy-two  hour  waiting 
period  required  by  this  section,  the  superin- 
tendent of  police  or  anyone  designated  by  him 
shall  Inform  the  proposed  seller  or  person 
proposing  to  dispose  of  a  pistol  or  revolver 
that  the  applicant  Is  not  a  fit  and  proper 
person  to  possess  the  weapon.  Is  not  of  sound 
mind.  Is  under  the  age  of  eighteen  years.  U  a 
drug  addict  or  Is  a  person  who  has  been  con- 
victed of  a  crime  of  violence,  such  informa- 
tion shall  be  prima  facie  evidence  that  the 
seller  or  person  disposing  thereof  had  reason- 
able cause  to  believe  the  applicant  Is  so 
unqualified  to  acquire  such  weapon. 

A  crime  of  violence,  as  used  In  this  section, 
shall  be  taken  to  mean  murder,  man- 
slaughter, rape,  mayhem,  maliciously  dis- 
figuring another,  abduction,  kidnaping, 
burglary,  housebreaking,  robbery,  larceny, 
assault  with  Intent  to  kill,  commit  rape  or 
robbery,  assault  with  a  dangerous  weapon, 
assault  with  Intent  to  commit  any  offense 
punishable  by  Imprisonment  in  the  peni- 
tentiary or  an  attempt  to  commit  any  of  such 
crimes. 

41-13.  Permits  for  engaging  in  business  as 
dealers — Required.  Any  person  desiring  to 
engage  In  the  business  of  selling  or  dealing 
In  pistols  or  revolvers  In  the  city  at  retail 
shall  obtain  from  the  superintendent  of  po- 
lice to  permit  to  deal  In  such  weapons.  This 
permit  shall  be  In  addition  to  the  revenue 
license  required  by  section  58-394,  of  the 
Code  of  Virginia,  and  of  any  city  revenue 
license. 

Appomattox 

17-4.  Sale,  etc..  of  guns,  dirks,  etc..  to 
minors  under  age  of  eighteen  years.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  a 
gun.  rifle,  air  rifle,  pistol,  cartridge,  dirk, 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor  un- 
der eighteen  years  of  age.  such  person  shall 
oe  guilty  of  a  misdemeanor. 

Arlington  County 

Chaptcr  297,  Acts  or  Assembly  or  1944 

1.  In  any  county  having  a  density  of  pop- 
ulation of  more  than  one  thousand  a  square 
mile,  as  shown  by  the  last  preceding  United 
States  census,  any  person,  firm  or  corpora- 
tion engaged  In  the  business  of  selling  pistols 
or  revolvers  at  retail  shall,  before  making  any 
such  sale,  register  as  such  a  dealer  with  the 
chief  of  police  of  the  county  and  obtain  from 
him  a  permit  to  sell  such  weapons  to  persons 
entitled  to  buy  them,  which  permit  he  shall 
Issue  upon  his  being  satisfied  with  the  fitness 
of  the  dealer  to  engage  In  such  biislness. 
Such  permits  shall  be  Issued  for  a  period  of 
one  year. 

Any  person  desiring  to  buy  at  retail  or 
otherwise  acquire  a  pistol  or  revolver  shall 
first  apply  to  the  chief  of  police,  hereinafter 
called  the  Chief,  for  a  permit  so  to  do,  and 
shall  at  the  same  time  give  to  the  Chief  such 
Information  as  he  requires  concerning  his 
fitness  to  own  and  possess  such  weapon.  The 
Chief  may  grant  such  permit,  or  refuse  same 
or  defer  the  application  until  he  has  made 
an  Independent  Investigation  of  the  appli- 
cant; provided  no  permit  shall  be  granted  to 
any  person  under  the  age  of  eighteen  years, 
nor  until  the  Chief  Is  satisfied  that  the  appU- 
cant  Is  a  proper  person  to  own  and  have  the 
weapon  In  his  possession. 

No  dealer  holding  a  permit  Issued  here- 
\inder  shall  sell,  give,  barter,  exchange  or 
furnish  a  pistol  or  revolver  to  any  person  un- 
less he  delivers  to  the  dealer  the  permit  of 
the  Chief  as  required  in  this  act.  Upon  the 
delivery  of  any  such  weapon  to  any  person  by 


the  dealer,  he  shall  endorse  on  the  permit  the 
date  of  delivery,  the  name  and  address  of  the 
person  to  whom  delivered,  the  number,  and 
the  make  and  calibre  of  the  pistol  or  revolver, 
and  shall  return  the  permit  to  the  Chief  not 
later  than  the  day  following  that  on  which 
the  weapon  was  sold  or  furnished. 

The  Chief  shall  make  and  preserve  In  his 
office  a  record  of  all  permits  issued  by  him 
hereunder,  showing  thereon  the  dates  when 
and  the  persons  to  whom  Issued. 

Any  person  violating  any  provision  of  this 
act  shall  be  guilty  of  a  misdemeanor. 

Note:  Arlington  County,  Virginia  comes 
within  the  purview  of  the  aforementioned 
act. 

Bedford 

25-4.  Furnishing  pistols,  dirks,  etc..  to 
minors  under  eighteen  years  of  age.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age  a  pistol,  dirk,  switch-blade  knife  or 
Bowie  knife,  having  good  cavise  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age,  such  person  shall  be  guilty  of  a  mis- 
demeanor. 

Bridgewater 

4-37.  Prohibiting  sales  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eight- 
een years  of  age,  any  pistol,  dirk,  bowle 
knife,  black  Jack.  meUl  knucks,  tear  gas  pen 
or  gun  or  other  weapon  of  like  kind,  having 
good  cause  to  believe  him  or  her  to  be  a 
minor  under  eighteen  years  of  age. 

Brunswick  County 

Report  of  sales  of  pistols  and  revolvers; 
penalty.  All  seUers  of  pistols  and  revolvers 
shaU  furnish  the  Clerk  of  the  Circuit  Court 
of  Brunswick  County,  Virginia,  within  ten 
(10)  days  after  sale  of  any  such  weapon, 
with  the  name  and  address  of  the  purchaser, 
the  date  of  purchase  and  the  number,  make 
and  calibre  of  the  weapon  sold.  The  Clerk 
shall  keep  a  record  of  the  reports.  Any  per- 
son, persons,  business,  or  agency  falling  to 
comply  with  this  requirement  shall  be  sub- 
ject to  a  fine  of  not  exceeding  one  hundred 
dollars  and  Imprlsomnent  In  Jail  for  not 
exceeding  six  months,  either  or  both. 

Sellers  to  obtain  identity  of  purchaser; 
presumption.  In  obtaining  the  name  and  ad- 
dress of  the  purchaser,  as  hereinabove  pro- 
vided. If  the  purchaser  be  not  personally 
known  to  the  seller,  the  seller  shall  use  such 
means  and  methods  to  secure  the  correct 
name  and  address  as  are  generally  employed 
In  Brunswick  County  to  obtain  the  correct 
Identity  of  a  person  tendering  a  check  for 
payment,  and  proof  of  failure  to  do  so  shall 
establish  a  presumption  that  the  above- 
required  report  has  not  been  furnished  if  it 
be  proved  that  said  name  and  address,  or 
either  of  them,  were  Incorrect  at  the  time  of 
sale. 

Purchoaers  to  notify  sheriff  of  intention 
to  purchase  pistols  and  revolvers.  Any  per- 
son Intending  to  purchase  a  pistol  or  revolver 
shall  first  notify  the  Sheriff  of  Brunswick 
County  of  his  Intention  so  to  do  at  least 
thirty  (30)  days  before  said  purchase  and 
shall  state  the  type  and  calibre  or  calibres 
of  said  weapon  or  weapons  and  the  name  of 
the  intended  seller  and  purchaser.  Where- 
upon, the  Sheriff  shall  execute  a  writing, 
signed  by  him.  showing  thereon  said  Infor- 
mation and  shall  deliver  a  copy  thereof  to 
the  Intended  purchaser  to  exhibit  to  the 
seller. 

Charlottesville 

19-85.  Firearms — Sales,  etc.,  to  minors.  No 
person  shall  aeU,  barter,  give  or  furnish,  or 
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cause  to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  years  of  age, 
firearms,  cartridges,  dirks,  switch-blade 
knives  or  Bowie  knives,  having  good  cause  to 
believe  such  minor  to  be  under  eighteen  years 
of  age. 

The  term  "firearms,"  as  used  in  this  sec- 
tion, shall  be  construed  to  Include  any  gun, 
rifle  or  pistol  adapted  to  the  use  In  any 
form  of  powder  and  shot  (or  balls)  or  car- 
tridges, whether  such  firearms  be  called  "toy 
pistols,"  "toy  guns,"  or  otherwise. 

19-85.1.  Firearms— Sale  of  firearms,  dirks 
or  Bowie  knives — Permit  required.  No  per- 
son shall  sell  firearms,  dirks  or  Bowie  knives 
without  having  first  procured  the  annual 
written  consent  of  the  city  manager  to  en- 
gage m  such  business.  This  same  consent 
^hall  be  used  by  such  person  In  applying  tor 
his  business  license  under  the  License  Tax 
Ordinance. 

Chesapeake 

23-50.  Same— Permit  for  person  under  18 
years  of  age.  It  shall  be  unlawful  for  any  per- 
son under  the  age  of  18  years  to  shoot,  carry 
or  use  any  firearms  within  the  City  of  Chesa- 
peake unless  a  permit  Is  first  obtained  from 
the  Chief  of  Police,  except  when  on  a  prop- 
erly established  target  shooting  range  which 
is  being  supervised  by  a  representative  of  the 
Armed  Services  of  the  United  States  or  the 
State  of  Virginia,  or  an  Instructor  certified 
by  the  National  Blfie  Association.  Application 
for  such  permit  shall  be  made  In  person  to 
tb  I  Chief  of  Police  of  the  City  of  Chesapeake 
and  the  Applicant  shall  be  accompanied  by 
his  parent  or  guardian  who  shall  give  his 
approval  to  the  Issuance  of  the  permit. 

23-53.  Required:  Definitions.  No  person 
shall  sell,  lease,  rent,  give  or  otherwise  fur- 
nish within  the  City  any  pistol,  dirk,  switch 
blade  knife,  sling  shot  or  any  weapon  of  like 
kind,  vmless  and  until  a  permit,  granted  by 
the  Chief  of  Police,  shall  be  presented  au- 
thorizing the  holder  of  such  permit  to  acquire 
such  weapon,  which  permit  shall  be  sur- 
rendered to  the  person  furnishing  such 
weapon,  who  shall  preserve  it  for  Inspection, 
upon  request,  by  the  police  of  the  City. 

Chesterfield 

7-20.  Weapons — pistol  dealers — License  re- 
quired; tax.  Any  person  engaged  In  the  busi- 
ness of  selling  pistols  and  revolvers  to  the 
public  shall  obtain  an  annual  county  pistol 
dealer's  license  and  shall  pay  therefor  the 
sum  of  twenty-five  dollars. 

Clifton  Forge 

13-44.  Selling  or  furnishing  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given,  or  fiirnlshed  to  any  minor 
under  eighteen  (18)  years  of  age,  a  pistol, 
dirk,  bowle  knife,  having  good  cause  to  l>e- 
lieve  him  to  be  a  minor  under  eighteen  (18) 
years  of  age. 

Colonial  Heights 

12-80.  Dirks,  Bowie  knives,  firearms,  etc. 
Every  person  who  engages  in  the  business 
of  dealing  in  or  selling  of  dirks,  Bowie  knives 
or  other  kinds  of  firearms  or  weapons  not 
otherwise  taxed  shall  pay  a  license  tax  of 
$100.00;  provided,  however,  that  nothing  in 
this  section  shall  apply  to  any  person  regu- 
larly licensed  as  a  retail  merchant  under 
section  12-110. 

The  tax  provided  for  In  this  section  shall 
not  be  prorated  nor  shall  such  license  be 
transferable. 

16-52.  Weapons — Furnishing  to  minors 
under  eighteen.  It  shall  be  unlawful  for 
any  person  to  sell,  barter,  give,  furnish,  or 
cause  to  be  sold,  bartered,  glveb,  or  furnished 
to  any  minor  under  eighteen  years  of  age. 
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a  pistol,  dirk,  or  Bowie  knife,  having  good 
reason  to  believe  him  to  be  a  minor  \uider 
eighteen  years  of  age. 


Covington 

31-3.  Furnishing  pistol,  dirk.  etc..  to  minor 
under  eighteen  years  of  age.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age,  any  pistol,  dirk,  switchblade 
knife,  Bowie  knife,  or  any  air  rlfie,  air  pistol 
or  like  devise,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age. 

31-4.  Selling  cartridges,  etc..  to  persons 
under  eighteen  years  of  age:  It  shall  be  \in- 
lawful  for  any  person  to  sell,  give,  lend,  barter 
or  furnish  or  cause  to  be  sold,  given,  lent, 
bartered  or  furnished  to  any  person  under 
the  age  of  eighteen  years  any  gunpowder  or 
similar  explosive  substance,  shells,  cartridges, 
shot  or  pellets. 

31-5.  Possession,  transportation,  etc.,  of 
guns,  etc..  by  persons  under  eighteen  years  of 
age.  It  shall  be  unlawful  for  any  person  un- 
der the  age  of  eighteen  years  to  have  in  his 
possession  or  to  carry  or  transport  any  gun, 
pistol,  cannon  or  similar  Instrument  capable 
of  shooting  or  firing  any  shell,  bullet,  car- 
tridge or  exploding  any  powder  or  similar 
substance  or  propelling  any  ball,  bullet,  shot 
or  pellet  or  similar  object,  by  any  means,  for 
a  distance  of  more  than  fifty  feet. 

Culpeper 

27-4.  Furnishing  certain  weapons  to  mi- 
nors. No  person  shall  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age  a  pistol,  dirk,  switchblade  knife 
or  Bowie  knife,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age.  •   •   •. 

Elkton 

33-2.  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age  any  pistol,  dirk,  Bowie  knife, 
black  Jack,  metal  knucks,  tear  gas,  pen  or 
gun,  or  other  weapon  of  like  kind,  having 
good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age. 


Emporia 

(1)  On  or  after  September  1,  1967,  it  shall 
be  unlawful  for  any  person,  firm  or  organ- 
ization to  purchase  a  pistol  of  any  calibre 
or  description  within  the  City  of  Emporia, 
Virginia,  unless  such  person,  firm  or  organ- 
ization shall  have  obtained  a  written  permit 
from  the  Chief  of  Police  of  the  City  of  Em- 
poria, Virginia,  authorizing  such  purchase; 

(2)  On  or  after  September  1,  1967.  it  shall 
be  unlawful  for  any  person,  firm,  partner- 
ship or  corporation  to  sell  a  pistol  of  any 
calibre  or  description  within  the  City  of 
Emporia,  Virginia,  to  any  person,  firm  or  or- 
ganization unless  said  purchaser  or  pur- 
chasers shall  first  exhibit  to  the  person,  firm, 
partnership  or  corporation  selling  the  pistol 
of  any  calibre  or  description,  a  written  per- 
mit, executed  by  the  Chief  of  Police  of  the 
City  of  Emporia,  Virginia,  authorizing  the 
sale  and  purchase  of  a  pistol  of  any  calibre 
or  description  within  the  City  of  Emporia, 
Virginia. 

Fairfax 

1966-2B.  (A)  Definitions.  The  foUowlng 
terms,  whenever  used  in  this  arUcle  shall 
have  the  meanings  respectively  set  forth  in 
tills  seotion,  unless  a  dlffn^nt  meaning  Is 
clearly  required  by  the  context: 
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"Applicant."  Any  person,  firm,  or  corpora- 
tion applying  to  the  Chief  of  Police  for 
certificate  otf  registration  to  sell  firearms  or 
lor  authority  to  pvirchase  a  pistol. 

"Chief  of  Police."  The  Chief  of  the  City 
of  Fairfax  Police  Department  or  his  desig- 
nated agent. 

"Crime  of  Violence."  Any  of  the  following 
crimes  or  an  attempt  to  commit  any  o<  the 
same,  to- wit:  Murder,  voluntary  manslavigh- 
ter.  rape,  robbery,  burglary,  kidnapping,  may- 
hem, and  assault. 

"Plxed  Ammunition."  Any  ammunition 
composed  of  a  projectile  or  projectiles,  a  cas- 
ing and  a  jwlmer,  all  of  which  shall  be  con- 
tained as  one  unit. 

"Habitual  Drunkard."  Any  person  who  has 
been  convicted  of  being  drunk  In  public 
three  or  more  times  within  a  period  of  one 
year. 

"Licensed  Dealer."  Any  person,  firm  or 
corporation  engaged  in  the  business  of  sell- 
ing at  retail  or  renting  pistols  In  the  City 
of  Fairfax,  who  is  either  licensed,  or  required 
to  be  licensed,  as  such  under  State  or  Fed- 

•Person."  As  used  in  this  Ordinance 
Includes  individual,  firm,  association,  or 
corporation. 

"Pistol."  Any  firearm  with  a  barrel  less 
than  sixteen  Inches  in  length  that  uses 
fixed  ammunition. 

(B)  Dealers  registration  required  •  •  •.  (1) 
Any  person,  before  engaging  in  the  business 
of  selling  at  retail  or  renting  pistols  In  the 
City  of  Fairfax,  Virginia,  shall  be  required 
to  register  with  the  Chief  of  Police  on  ap- 
plication forms  furnished  by  the  Chief  of 
Police.  •  •  • 

(C)  Dealers  not  to  sell,  etc.,  without  regis- 
tration. (1)  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  engage  in  the 
business  of  selling  at  retail  or  renting  pistols 
without  having  in  force  a  registration  ap- 
proved by  the  CHiief  of  Police  as  hereinbefore 
provided.  •  •  • 

(E)  Dealers  not  to  sell,  etc..  to  minors  and 
other  persons.  ( 1 )  No  licensed  dealer,  or  other 
person,  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  21  years  of  age,  a  pistol, 
having  good  cause  to  believe  him  to  be  a 
minor  under  21  years  of  age  nor  shall  any 
licensed  dealer  or  other  person  sell,  lend, 
rent,  or  otherwise  transfer  any  pistol  to  any 
person  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  a  felony  wltmn  the  past  10  years, 
or  is  a  drug  addict,  or  Is  an  habitual  drunkard 
or  is  a  fugitive  from  Justice  or  is  of  unsound 
mind,  nor  to  any  person  who  has  validly  been 
denied  the  right  to  purchase,  borrow,  rent, 
or  otherwise  acquire  a  pistol  by  the  Chief 
of  Police  under  the  provisions  of  this  article. 

(F)  Acquisition  of  pistols  from  dealers  or 
other  persons.  (1)  Any  person  desiring  to 
purchase,  borrow,  rent  or  otherwise  acquire 
a  pistol  from  a  licensed  dealer  or  other  per- 
son shall  make  application  under  oath  on 
forms  provided  by  the  Cliief  of  Police  •  ♦  •. 

(O)  Approval  of  application.  (1)  No  li- 
censed dealer  or  other  person  shall  sell,  rent, 
or  transfer,  any  pistol  to  any  purchaser  who 
does  not  exhibit  an  appUcatlon  approved  by 
the  Chief  of  Police. 

(H)  Waiting  period  for  sale  of  pistols.  (1) 
Except  as  hereinafter  provided  the  Chief  of 
Police  siiall  approve  the  application  of  a 
purchaser  of  a  pistol  within  72  hours  of  the 
delivery  of  the  same  to  the  Chief  of  Police, 
excluding  Saturdays,  Sundays,  and  Holidays, 
unless  he  shall  find  one  or  more  of  the 
enumerated  statements  on  the  appllcaUon 
to  be  untrue. 

(2)  Where  the  appUcant  is  a  nonresident 
of  the  City  of  Fairfax,  but  has  been  a  resi- 
dent of  the  State  of  Virginia  for  more  than 
3  years,  immediately  preceding  the  dat«  of 
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application  the  aforeaald  time  shall  be  ex- 
tended to  5  days. 

(3)  Where  the  applicant  U  a  nonresident 
or  has  not  resided  In  the  State  o(  Virginia 
for  a  period  of  8  years  next  preceding  the 
date  of  application  the  time  shall  be  ex- 
tended to  30  days. 

(1)  Notice  of  rejeetion.  (1)  If.  within  the 
prescribed  period,  the  Chief  of  Police  shall 
inform  in  writing  the  licensed  dealer  or 
other  person  who  proposes  to  sell  the  pistol 
that  the  application  was  rejected  for  one  or 
more  of  the  following  reasons,  (a)  the  appli- 
cant la  under  the  age  of  21  years,  or  (b)  has 
been  committed  to  an  Institution  for  treat- 
ment of  mental  Illness,  or  drug  addiction, 
and  has  not  been  discharged  therefrom  for 
a  period  of  10  years  preceding  the  date  of 
said  application,  or  (c)  has  been  convicted 
of  a  crime  of  violence,  or  (d)  has  been  con- 
victed of  a  felony  within  the  past  10  years, 
or  (e)  is  an  habitual  drunkard,  or  (f)  the 
applicant  Is  a  fugitive  from  Justice,  or  (g) 
that  a  statement  on  the  application  is  un- 
true, it  shall  be  unlawful  for  the  dealer  to 
deliver  the  pistol  to  the  applicant. 

(2)  A  copy  of  the  letter  of  denial  of  the 
Chief  of  Police  shall  be  furnished  the  appli- 
cant by  the  licensed  dealer. 

(K)  Exemptions.  (1)  This  article  shall 
not  apply  to:  (a)  purchases  by  any  licensed 
dealer  registered  in  accordance  with  the  pro- 
visions of  this  article:  (b)  rental  of  pistols 
by  persons  eighteen  years  of  age  or  over 
while  used  upon  a  supervised  rifle  or  pistol 
range:  (c)  the  delivery  of  a  pistol  to  Its 
lawful  owner  by  any  person  with  whom  such 
pistol  has  been  left  on  consignment  for 
safekeeping  or  for  repairs:  (d)  a  wholesale 
purchase  from  a  licensed  dealer  by  any  per- 
son, firm  or  corporation  engaged  In  the  busi- 
ness of  manufacturing,  repairing,  or  selling 
pistols  at  retail. 

Fairfax  County 

Article  I — Use  of  guns  28-1.  Definitions. 
When  vised  in  this  article,  the  following  words 
shall  have  the  following  meanings,  unless  the 
context  clearly  requires  a  different  meaning: 

Chief  of  PoJice— the  Chief  of  the  Fairfax 
County  Police  Department,  or  his  designee. 

Firearm — any  weapon  which  will,  or  is 
designed  to.  or  may  be  readily  converted  to, 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosive,  provided,  however,  that  stud 
nailing  g^uns,  rivet  guns  and  similar  con- 
struction equipment  neither  designed  nor 
Intended  as  weapons,  shall  not  be  deemed 
firearms. 

Gun — includes  rifles,  shotguns,  pistols,  or 
other  flrcarms.  and  also  includes  any  air  gun, 
air  rifle,  or  other  similar  device  designed  and 
Intended  to  expel  a  proJectUe  through  a  gun 
barrel  of  any  length  by  means  of  explosive, 
expansion  or  release  of  compressed  gas,  or 
compressed  air. 

Pistol — a  gun  having  a  barrel  of  less  than 
slxteeen  Inches  in  length. 

Rifle — a  gun  designed,  made  and  intended 
to  be  fired  from  the  shoulder  and  designed 
and  made  to  use  the  energy  of  an  explosive 
or  compressed  gas  or  compressed  air  to  expel 
a  single  projectile  through  a  rlflec:  barrel  for 
each  pull  of  the  trigger. 

Shotgun — a  weapon  designed,  made  and 
Intended  to  be  flred  from  the  shoulder  and 
designed  and  made  to  use  the  energ'-  of  an 
explosive  in  a  shotgun  shell  to  fire  through 
a  smooth  bore  one  or  a  number  of  ball  shot 
for  each  pull  of  the  trigger. 

28-4.  Transfer,  etc..  of  guns  to  minors  pro- 
hibited; exceptions.  It  shall  be  ualawful  for 
any  person  to  give,  sell,  rent,  lend  or  other- 
wise transfer  any  gun.  as  defined  by  section 
28-1,  or  any  projectile  therefor  within  the 
county  to  a  minor  under  the  age  of  eighteen 
years,  except  where  the  relationship  of  parent 
and  child,  guardian  and  ward  or  adult  In- 
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structor  and  pupil  exists  between  such  person 
and  the  minor. 

Article  in.  Transfer  of  pistols.  2S-16  Def- 
initions. The  following  terms,  whenever  used 
in  this  article,  shall  have  the  meanings  re- 
spectively set  forth  in  this  section  unless  a 
different  meaning  is  clearly  required  by  the 
context: 

Chief  of  police.  The  chief  of  the  county 
police  department  or  his  des^nated  agent. 
Crime  of  violence.  Any  of  the  following 
crimes  or  an  attempt  to  conunlt  any  of  the 
same:  Murder,  voluntary  manslaughter,  rape, 
robbery,  burglary,  kidnapping  and  assault. 

Habitual  drunkard.  Any  person  who  has 
been  convicted  of  being  drunk  In  public 
three  or  more  times  within  a  period  of  one 
year. 

Fixed  ammunition.  Any  ammunition  com- 
pKMed  of  a  projectile  or  projectiles,  a  casing 
and  »  primer,  all  of  which  shall  be  contained 
as  one  unit. 

Licensed  dealer.  Any  person  engaged  in  the 
business  of  selling  at  retail  or  renting  pistols 
in  the  county  who  Is  either  licensed  or  re- 
quired to  be  licensed  as  such  under  state  or 
federal  law. 

Pistol.  Any  firearm  with  a  barrel  less  than 
sixteen  Inches  in  length  that  uses  fixed  am- 
munition. 

28-17.  Registration  of  dealers — Required; 
•  •  •.  Any  person,  before  engaging  in  the 
business  of  selling  at  retail  or  renting  pistols 
In  the  county,  shall  be  required  to  register 
with  the  chief  of  police  on  application  forms 
furnished  by  the  chief  of  police. 

28-18.  Engaging  in  business  while  unreg- 
istered prohilHted;  display  of  registration 
certificate.  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling  at  retail 
or  renting  pistols  without  having  In  force  a 
registration  statement  endorsed  by  the  chief 
of  police  •   •   •- 

28-30.  Sale  of  pistols  to  minors,  drug  ad- 
dicts, habitual  drunkards,  etc..  prohibited. 
No  licensed  dealer  shall  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age,  nor  shall  any  licensed  dealer  sell,  lend, 
rent  or  otherwise  transfer  any  pistol  to  any 
person  whom  such  dealer  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence  or  Is  a  drug  addict  or  Is  a  habitual 
drunkard  or  Is  a  fxigltlve  from  Justice  or  Is 
of  unsound  mind  nor  to  any  person  who  has 
validly  been  denied  the  right  to  purchase, 
borrow,  rent  or  otherwise  acquire  a  pistol  by 
the  chief  of  police  under  the  provisions  of 
this  article. 

28-21.  Application  for  acquisition  of  piatol. 
Any  person  desiring  to  purchase,  borrow, 
rent  or  otherwise  acquire  a  pistol  from  a 
licensed  dealer  shall  make  application  on 
forms  provided  by  the  chief  of  police,  •  •  •. 
28-22.  Waiting  period  prior  to  delivery  of 
pistol  to  purchaser — Required.  No  licensed 
dealer  shall  deliver  any  pistol  to  the  pur- 
chaser thereof  until  seventy-two  hours,  ex- 
cluding Saturdays.  Sundays  and  holidays, 
shall  have  elapsed  from  the  time  the  applica- 
tion has  been  received  by  the  chief  of  police. 
The  chief  of  police  shall  cai.se  r.  postal  card 
to  be  mailed  to  the  dealer  on  the  same  day 
the  application  Is  received  In  his  office  statliig 
the  time  and  date  the  application  was 
received. 

28-23.  Grounds  for  prohibiting  delivery: 
notice  to  dealer  of  prohibition.  If,  within 
the  seventy-two  hour  period,  the  chief  of 
police  shall  inform,  in  writing,  which  shall 
not  be  privileged,  the  licensed  dealer  who 
proposes  to  sell  the  pistol  that  the  applicant 
to  purchase  such  pistol  is  (1 )  under  the  age 
of  eighteen  years.  (2)  a  person  who  has  been 
committed  to  an  Institution  for  treatment  of 
mental  illness  or  drug  addiction  and  has  not 


been  discharged  therefrom  for  a  period  of 
three  years  preceding  the  date  of  such  appli- 
cation, (3)  has  been  convicted  of  a  crime  of 
violence  or  (4)  Is  an  habitual  drunkard.  It 
shall  be  unlawful  for  the  dealer  to  deliver 
the  pistol  to  the  applicant.  A  copy  of  the 
letter  of  denial  of  the  chief  of  police  shall  be 
furnished  the  applicant  by  the  licensed 
dealer. 

28-25.  Exemptions  from  article.  This  arti- 
cle shall  not  apply  to: 

(a)  Marshals,  sheriffs,  prison  or  Jail  war- 
dens or  their  deputies,  policemen  or  other 
law  enforcement  ofllcers  currently  employed 
as  such. 

(b)  Any  person  having  state  department 
diplomatic  immunity  or  any  official  branch 
of  a  federal,  state  or  local  government. 

(c)  Purchases  by  any  licensed  dealer  reg- 
istered In  accordance  with  the  provisions  of 
this  article. 

(d)  Rental  of  pistols  by  persons  eighteen 
years  of  age  or  over  while  used  upon  a  super- 
vised rifle  or  pistol  range. 

(e)  The  delivery  of  a  pistol  to  Its  lawful 
owner  by  any  person  with  whom  such  pistol 
has  been  left  on  consignment,  for  safekeep- 
ing or  for  repairs. 

(f)  A  wholesale  purchase  from  a  llcenseil 
dealer  by  any  person  engaged  in  the  busi- 
ness of  manufacturing,  repairing  or  selling 
pistols  at  retail. 

Falls  Church 

26-1.  Definitions.  a«-1.01.  Pistols  as  used 
in  this  Chapter,  means  any  firearm  with  % 
barrel    less    than   twetve   inches    In    length. 

26-1.02.  Sawed-off  shotgun  as  used  in  this 
Chapter,  taeans  any  shotgun  with  a  I  «rrel 
less  than  twenty  Inches  in  length. 

26-1.03.  Machine  gun  any  weapon  which 
shoots,  or  Is  designed  to  shoot,  automatically 
or  seml-automatlcally,  more  than  one  shot. 
without  manually  reloading,  by  a  single  func- 
tion of  the  trigger,  but  not  a  shotgun  or  22 
calibre  rifle. 

26-1.04.  Person  as  used  In  the  Chapter. 
includes  indlvldiial,  firm,  association  or 
corporation. 

26-1 .05.  Sell  and  purchase  and  the  various 
derivatives  of  such  words,  as  used  In  this 
Chapter,  shall  be  construed  to  include  let- 
ting or  hiring  and  similar  forms  ot  trans- 
ferring. 

26-1.06.  City  as  used  in  this  Chapter  means 
the  City  of  FalU  Church,  Virginia. 

26-1.07.  Crime  of  violence  as  used  In  this 
Chapter  means  any  of  the  following  crimes, 
or  any  attempt  to  commit  any  of  the  same: 
namely,  murder,  manslaughter,  rape,  may- 
hem, maliciously  disfiguring  another,  abduc- 
tion, kidnaping,  burglary,  housebreaking, 
larceny,  any  assault  with  Intent  to  kill,  com- 
mit rape,  or  robbery,  assault  with  a  dangerous 
weapon,  or  assault  with  Intent  to  commit 
any  offense  punishable  by  Imprisonment  In 
the  penitentiary. 

26-3.  Unlawful  possession  of  a  pistol. 

No  person  shall  own  or  keep  a  pistol,  or 
have  a  pistol  in  his  possession  or  under  his 
control,  within  the  City  if : 

(1)  he  is  a  drug  addict: 

(2)  he  has  been  convicted  Id  the  City  or 
elsewhere  of  a  felony; 

(3 )  he  has  been  convicted  of  soliciting  for 
prostitution,  vagrancy  or  keeping  a  bawdy  or 
disorderly  house; 

(4)  he  Is  not  licensed  to  sell  weapons,  and 
he  has  been  convicted  of  violating  Section 
26-2;  or 

<5)   be  is  a  habitual  drunkard. 

No  person  shall  keep  a  pistol  for.  or  inten- 
tionally make  a  pistol  available  to,  such  a 
person,  knowing  that  he  has  been  so  con- 
victed or  that  he  Is  a  drug  addict  or  a  habit- 
ual drunkard. 

26-7.  Selling  pistol  to  persons  under  21 
and  others.  No  person  shall  within  the  city 
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sell  any  pistol  to  a  person  who  he  has  reason- 
able cause  to  believe  Is  not  of  sound  mind, 
or  is  forbidden  by  Section  26-3  to  possess  a 
pistol,  or,  except  when  the  relation  of  parent 
and  child  or  guardian  and  ward  exists.  Is 
under  the  age  of  twenty-one  years. 

26-8.    Transfers  of  firearms  regulated.  No 
seller  shall  within  the  City  deliver  a  pistol 
to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of 
the   application   for   the   purchase   thereof 
except  that  the  Chief  of  Police.  In  his  dis- 
cretion, may  authorize  in  writing  the  seller 
to  deliver  a  pistol  to  the  purchaser  during 
the  seventy-two  hours  period,  and.  when  de- 
livered, said  pistol  shall  be  securely  wrapped 
and   shall    be   unloaded.  •   •   •  No   machine 
gun,  sawed-off  shotgun,  or  blackjack  shall 
be  sold  to  any  person  other  than  the  persons 
designated  In  Section  26-14  as  entitled  to 
possess  the  same,  and  then  only  after  per- 
mission to  make  such  sale  has  been  obtained 
from  the  Chief  of  Police  of  the  City.  This 
Section  shall  not  apply  to  sales  at  wholesale 
to  licensed  dealers. 

26-9.  Dealers  of  weapons  to  be  licensed 
No  retail  dealer  shall  within  the  City  sell 
or  expose  for  sale  or  have  In  his  possession 
with  Intent  to  sell,  any  pistol,  machlnegun, 
sawed-off  shotgun,  or  blackjack  without  be- 
ing licensed  as  provided  In  Section  26-10. 
No  wholesale  dealer  shall,  within  the  City, 
sell,  or  have  in  his  possession  with  intent 
to  sell,  to  any  person  other  than  a  licensed 
dealer,  any  pistol,  machine  gun.  sawed-off 
shotgun,  or  blackjack. 

26-10.  Licenses  of  dealers  of  weapons 
•  •  •.  The  City  Council  may.  In  their  dls- 
creUon,  grant  licenses  and  may  prescribe 
the  form  thereof,  effective  for  not  more  than 
one  year  from  date  of  Issue,  permitting  the 
licensee  to  sell  pistols,  machine  guns  sawed- 
off  shotguns,  and  blackjacks  at  retail  within 
the  City  subject  to  the  following  condlUons 
in  addition  to  those  specified  in  Section  26-9 
for  breach  of  any  of  which  the  license  shall 
be  subject  to  forfeiture  and  the  licensee  sub- 
ject to  the  punishment  as  provided  In  this 
Chapter. 

3.  No  pistol  shall  be  sold  (a)  if  the  seller 
has  reasonable  cause  to  believe  that  the 
purchaser  Is  not  of  sound  mind  or  Is  for- 
bidden by  Section  26-3  to  possess  a  pistol 
or  Is  under  the  age  of  twenty-one  years, 
and  (b)  unless  the  purchaser  is  personally 
known  to  the  seller  or  shall  present  clear 
evidence  of  his  Identity.  No  machine  gun 
sawed-off  shotgun,  or  blackjack  shall  be  sold 
to  any  person  other  than  the  person  desig- 
nated In  Section  26-14  as  entitled  to  possess 
the  same,  and  then  only  after  permission  to 
make  such  sale  has  been  obtained  from  the 
Chief  of  Police  of  the  City. 

26-11.  False  information  forbidden  in  sale 
of  weapons.  No  person  shall.  In  purchasing 
a  pistol  or  In  applying  for  a  license  to  carry 
same,  or  in  purchasing  a  machine  gun, 
sawed-off  shotgun,  or  blackjack  within  the 
City,  give  false  information  or  offer  false 
evidence  of  his  identity. 

26-12.  Alteration  of  identifying  marks  of 
weapons  prohibited.  No  person  shall  within 
the  City  change,  alter,  remove,  or  obliterate 
the  name  of  the  maker,  model,  manufac- 
turer's number,  or  other  mark  or  Identifica- 
tion on  any  pistol,  machine  gun,  or  sawed-off 
shotgun.  Possession  of  any  pistol,  machine 
gun,  or  sawed-off  shotgun  upon  which  any 
such  mark  shall  have  been  changed,  altered 
removed,  or  obliterated  shall  be  prima  fade 
evidence  that  the  possessor  has  changed 
altered,  or  obUterated  the  same  within  the 
City;  provided,  however,  that  nothing  con- 
tained In  this  Section  shall  apply  to  any 
Officer  or  agent  of  any  of  the  departments  of 
the  United  States  or  the  City  engaged  In 
experlmentel  work.  *^ 


NOTICES 

26-13.  Exceptions:  This  Chapter  shall  not 
apply  to  toy  or  antique  pistols  unsuitable  for 
use  as  firearms. 

26-14.    Possession    of    certain    dangerous 
weapons  prohibited— Exceptions.  No   person 
shall  within  the   City  possess  any  machine 
gun.  sawed-off  shotgiin.  or  any  Instnmient 
or  weapon  of  the  kind  commonly  known  as 
a  blackjack.  sUng  shot,  sand  club,  sandbag 
switchblade   knife,   or  metal   knuckles,   nor 
any   Instrument,    attachment,    or   appliance 
for  causing  the  firing  of  any  fireram  to  be 
silent  or  Intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms;  provided, 
however,    that   machine   guns,    or   sawed-off 
shotguns,  and  blackjacks  may  be  possessed 
by    the    members    of    the    Army,    Navy,    or 
Marine  Corps  of  the  United  States,  the  Na- 
tional  Guard,   or  Organized   Reserves   when 
on  duty,   the  Post  Office  Department  or  its 
employees  when  on  duty,  marshals,  sheriffs, 
prison    or   Jail    wardens,    or    their   deputies, 
policemen,  or  other  duly-appointed  law  en- 
forcement officers,  officers  or  employees  of  the 
United  States  duly  authorized  to  carry  such 
weapons,   banking   Institutions,   public   car- 
riers  who  are   engaged   In   the   business  of 
transporting  mail,  money,  securities,  or  other 
valuables,  wholesale  dealers  and  retail  deal- 
ers licensed. 

Farmville 

16-17.  Firearms— Sale  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter, 
give,  furnish  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eight- 
een years  of  age,  a  pistol,  dirk  or  Bowie 
knife,  having  good  reason  to  believe  him  to 
be  a  minor  under  eighteen  years  of  age. 

16-63.  (a)  Issuing  of  permits;  purchase  of 
weapons,  etc.   No  person  within  the  TOwn 
of  Farmville  shall  purchase  or  otherwise  pro- 
cure as  his  own  property,  or  for  temporary 
use.  any  pUtol,  dirk,  bowie  knife,  black  Jack 
or  any  weapon  of  Uke  kind,  unless  and  until, 
such  person  shall  procure  from  the  Chief  of 
Police   of  the  Town  of  Farmville  a  permit. 
In   writing,   signed   by   the   Chief   of   Police, 
granting   such   person   permission   to   make 
such  purchase  or  procure  such  weapon,  and 
such  permit  shall  be  delivered  to  and  kept 
on  file  by  the  person  from  whom  such  pur- 
chase is  made  and  from  whom  such  weapon 
Is  procured  and  shall  be  open  to  Inspection 
to  any  police  officer.  No  person  shall  sell,  give 
or  deliver  to  any  person  within  the  Town  of 
Farmville  any  pistol,  dirk,  bowie  knife,  black 
Jack  or  any  weapon  of  like  kind,  unless  the 
person  to  whom  such  weapon  is  sold,  given  or 
delivered  shall  thereupon  deliver  to  the  per- 
son   whom   shall   sell,   give   or  deliver  such 
weapon  a  permit  as  Is  referred  to  above 
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Bowie  knife,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years 
of  age,  such  person  shall  be  guilty  of  a 
misdemeanor  •   •   •. 

Galax 

20-128.  Weapons— Sales  etc.,  to  minors  If 
any  person  shaU  give,  sell,  barter,  furnish 
or  cause  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age,  firearms,  cartridges,  dirks,  switchblade 
knives  or  Bowie  knives,  having  good  cause  to 
believe  such  minor  to  be  under  eighteen 
years  of  age,  he  shall  be  fined  not  less  than 
ten  dollars  nor  more  than  one  hundred 
dollars. 

The  term  •'firearms",  as  used  In  this  sec- 
tion, shall  be  construed  to  Include  any  gun 
rifle  or  pistol  adapted  to  the  use  in  any 
form  of  powder  and  shot  (or  balls)  or  car- 
tridges, whether  such  firearms  be  called  "toy 
pistols",  "toy  guns",  or  otherwise. 

Greensville  County 

On  or  after  1  January  1966.  It  shall  be 
unlawful  for  any  person,  firm,  or  organization 
to  purchase  a  pistol  of  any  calibre  or  de- 
scripUon  within  Greensville  County,  Vir- 
ginia, unless  such  person,  firm,  or  organiza- 
tion shall  have  obtained  a  written  permit 
from  the  Sheriff  of  GreensvUle  County,  Vir- 
ginia, authorizing  such  purchase  On  or 
after  1  January  1966,  It  shall  be  unlawful 
for  any  person,  firm,  or  orgamzation  to  sell 
a  pistol  of  any  calibre  or  description  within 
Greensville  County,  Virginia,  to  any  person 
firm,  or  organization  unless  said  purchaser 
exhibits  a  written  permit  executed  by  the 
Sheriff  of  Greensville  County,  Virginia,  au- 
thorizing such  purchase. 

Hampton 

41-4.  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause 
to  be  sold,  bartered,  given  or  furnished,  to 
any  minor  under  eighteen  years  of  age  a 
pistol,  dirk,  switch-blade  knife  or  bowie 
knife,  having  good  cause  to  believe  him  to 
be  under  eighteen  years  of  age.  such  person 
shall  be  guilty  of  a  misdemeanor  •    •   •. 


Franklin 

31-7.  Selling  pistols,  etc.,  to  minors  under 
eighteen  years  of  age.  If  any  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age  a  pistol, 
dirk,  switch-blade  knife  or  Bowie  knife,  hav- 
ing good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age,  such  person 
shall  be  guilty  of  a  misdemeanor  •  •  •. 

Front  Royal 

15-61.  Pistol  dealers.  For  every  license  for 
engaging  in  the  business  of  selling  pistols, 
there  shall  be  paid  a  license  tax  of  fifteen 
dollars  per  year.  Such  license  tax  shall  not 
be  prorated. 

32-2.  Furnishing  pistols,  dirks,  etc.,  to 
minors  under  eighteen  years  of  age.  It  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age   a    pistol,    dirk,   switch -blade   knife   or 


Harrisonburg 

17.37.  Furnishing  to  persons  under  eighteen 
years  of  age.  It  shall  be  unlawful  for  any 
person  to  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  any 
pistol,  dirk,  or  bowie  knife,  having  good 
cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age. 

Henrico  County 

3.  Permits,  (a)  Every  person  desiring  a 
license  under  the  provisions  of  chapter  1  for 
furnishing  detective  service,  detective,  medi- 
cine vendor,  solicitor  of  orders  for  books, 
magazines  or  periodicals  or  desiring  to  sell 
or  offer  to  sell  at  retail,  pistols  or  revolvers. 
or  to  buy  at  retail  or  otherwise  acquire  a 
pistol  or  revolver,  shall  first  apply  to  the 
Chief  of  Police  for  a  permit  and  shall  pro- 
duce to  the  Chief  of  Police,  evidence  of  the 
good  character  of  the  Individual,  the  mem- 
bers of  the  firm,  or  the  chief  officers  of  the 
corporation,  as  the  case  may  be. 

Hopewell 

41-2.  Possession  of  pistols,  etc.,  of  home- 
made construction.  It  shall  be  unlawful  for 
any  person  within  the  city  to  have  in  his 
possession,  make  or  manufacture  and  sell  or 
trade  any  pistol,  gun  or  rifle  of  home-made 
construction;  provided,  however,  that  this 
shall  In  no  way  apply  to  pistols,  guns  and 
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rifles  or  other  like  firearms  that  are  manu- 
factured by  reputable  persona  that  are  en- 
gaged In  such  a  manufacturing  business. 

41-3.  Sale  of  certain  weapons  to  tninors 
under  age  of  eighteen  year*.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cavise  to 
be  sold,  bartered,  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
dirk.  BWltch-blade  knife  or  Bowie  knife,  hav- 
ing good  cause  to  believe  him  to  be  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  •   •   •. 

JorroH 

I.  (A)  On  or  after  the  23rd  day  of  January. 
1968,  It  shall  be  unlawful  for  any  person, 
firm  or  organization  to  purchase  a  pistol  of 
any  calibre  or  description  within  the  Town 
of  Jarratt,  Virginia,  unless  such  person,  firm 
or  organization  shall  have  obtained  a  writ- 
ten permit  from  the  Chief  of  Police  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purchase. 

(B)  On  or  after  the  23rd  day  of  January, 
1968,  It  shall  be  unlawful  for  any  person, 
firm  OT  organization  to  sell  a  pUtol  of  any 
calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  to  any  person,  firm  or  orga- 
nization unless  said  purchaser  exhibits  a 
written  permit  executed  by  Chief  of  PoUce 
of  the  Town  of  Jarratt,  Virginia,  authorizing 
such  purchase. 

(0)  On  or  after  the  23rd  day  of  January, 
1968,  it  shall  be  unlawful  for  any  person, 
firm  or  organization  to  purchase  a  rifle  of 
any  calibre  or  descripUon  within  the  Town  of 
Jarratt,  Virginia,  unlest  such  person,  firm 
or  organization  shall  have  obtained  a  writ- 
ten permit  from  the  Chief  of  PoUce  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purchase. 

(D)  On  or  after  the  23rd  day  of  January, 
1968,  It  shaU  be  \mlawful  for  any  person, 
firm  or  organization  to  sell  a  rifle  of  any 
calibre  or  descripUon  within  the  Town  of 
Jarratt,  Virginia,  to  any  person,  firm  or  orga- 
nization unless  such  purchaser  exhibits  a 
written  permit  executed  by  Chief  of  Police 
of  the  Town  of  Jarratt,  Virginia,  authorizing 
such  purchase. 

II.  (A)  On  or  after  the  23rd  day  of  January. 
1968.  It  shair  be  unlawful  for  any  person,  firm 
or  organization  to  offer  for  sale  any  pistol 
of  any  calibre  or  describUon  within  the  Town 
of  Jarratt,  Virginia,  unless  such  person,  firm 
or  organization  shaU  have  obtained  a  written 
permit  from  the  Chief  of  Police  of  the  Town 
of  Jarratt,  Virginia,  authorizing  such  person, 
firm  or  organization  to  sell  such  pistol. 

(B)  On  or  after  the  23rd  day  of  January. 
1968.  It  shall  be  unlawful  for  any  person,  firm 
or  organization  to  offer  for  sale  any  rifle  of 
any  calibre  or  descrlbtion  within  the  Town  of 
Jarratt,  Virginia,  unless  such  person,  firm  or 
organization  shall  have  obtained  a  written 
permit  from  the  Chief  of  Police  of  the  Town 
of  Jarratt.  Virginia,  authorizing  such  person, 
firm  or  organization  to  sell  such  rifle. 

Leesburg 

24-7.  Selling  pistols,  etc..  to  minors  under 
eighteen  years  of  age.  If  any  person  shall  sell, 
barter,  give' or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor 
under  eighteen  years  of  age  a  pistol,  dirk, 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  •   •   ♦. 

Lexington 

27-5.  Sale.  etc..  of  guns,  dirks,  etc..  to 
minors  under  age  of  eighteen  years.  If  any 
person  sells,  barters,  gives  or  fiimlshea.  or 
causes  to  be  sold,  bartered,  given  of  fur- 
nished to  .iny  minor  under  eighteen  years  of 
age  a  gun.  rifle,  air  rifle,  pistol,  cartridge. 


NOTICES 

dirk,  switchblade  knife  or  Bowie  kiilfe,*hav- 
Ing  good  cause  to  believe  blm  to  be  a  minor 
under  eighteen  years  of  age,  such  person 
shall    be    guilty    of    a   mlsdemeanc*  •  •  •. 

Luray 

38-^.  Furnishing  pistols,  dirks,  etc.,  to 
minora  under  eighteen  years  of  age.  If  any 
person  seU.  barter,  give  or  furnish  or  cause 
to  be  sold,  bartered,  given  or  furnished,  to 
any  minor  under  eighteen  years  of  age,  a 
pistol,  dirk,  switch-blade  knife  or  Bowie 
knife,  having  good  cause  to  believe  him 
to  be  a  minor  under  eighteen  years  of 
age.  such  person  shall  be  gfullty  of  a 
misdemeanor   •    •    •. 


Lynchburg 

33-2.  Selling,  etc..  dangerous  weapons  to 
minors.  If  any  person  shall  sell,  barter,  give 
or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished,  to  any  minor  under 
eighteen  years  of  age,  any  firearms,  car- 
tridges, dirks  or  Bowie  knives,  air  rifles,  air 
guns,  hunting  arrows  or  fireworks  in  any 
form,  having  good  cause  to  believe  such 
minor  to  be  under  eighteen  years  of  age, 
such  person  shall,  upon  convlcUon,  be  fined 
not  less  than  ten  dollars,  nor  more  than 
one  hundred  dollars. 

The  term  "flrearms",  as  used  in  this  sec- 
tion, shall  be  construed  to  Include  any  gun. 
rlfl«  or  pUtol  adapted  to  use  In  any  form 
powder  and  shot,  or  balls  or  pellets,  or  car- 
tridges, whether  such  flrearms  be  called  "toy 
pistols,"  "toy  guns."  or  otherwise. 

Narrows 

45.  Be  it  ordained  by  the  council  of  the 
town  of  Narrows  that  It  shaU  be  \inlawf ul  for 
any  child  under  18  yean  trf  age  to  have  In 
possession  within  the  town  of  Narrows,  any 
air-rifle,  gravel  shooter,  sUng-shot,  or  small 
caliber  firearm,  and  that  it  shall  be  unlawful 
for  the  parent  of  any  child  under  the  age  of 
18  years  to  permit  such  child  to  possess  any 
such  air-rifle,  gravel  shooter,  sling-shot  or 
small  caliber  firearm. 


Newport  Newt 

42-1.  Sale  of  certain  flrearms,  etc..  to 
minors  under  eighteen  years  of  age.  It  shall 
be  unlawful  for  any  person  to  seU  to  any 
minor  under  eighteen  years  of  age  any  fire- 
arm or  deadly  weapon  of  any  description,  or 
the  ammunition  therefor. 

For  the  purpose  of  this  section,  the  word 
"firearm"  shall  be  taken  to  mean  any  instru- 
ment used  in  the  propulsion  of  shot,  shell, 
bullet  or  pellet,  by  the  action  of  gunpowder 
exploded  within  it. 

42-24-1.  Permit  to  purchase,  sell,  rent, 
etc.,  pistols  or  revolvers.  (1)  It  shall  be  un- 
lawful for  any  person  to  sell,  exchange,  lease 
or  rent,  either  directly  or  Indirectly,  any  pis- 
tol or  revolver  to  any  person  who  has  not 
first  obtained  permtssion  from  the  chief  of 
police  or  the  judge  of  any  court  not  of 
record  of  the  city  authorizing  the  piirchase, 
exchanging,  leasing  or  renUng  of  such  pistol 
or  revolver  for  which  permission  must  be 
obtained. 

(2)  It  shall  be  unlawful  for  any  person  to 
buy,  exchange,  lease  or  rent  any  pistol  or  re- 
volver from  any  other  person  without  first 
obtaining  a  permit  from  the  chief  of  police 
or  the  judge  of  any  court  not  of  record  of 
the  city  authorizing  the  purchase,  exchang- 
ing, leasing  or  renUng  of  such  pistol  or 
revolver. 

(3)  The  chief  of  police  or  judge  of  any 
court  not  of  record  in  this  city  is  hereby 
authorized  to  issue  permits  for  the  purchase, 
exchange,  lease  or  rent  of  any  pistol,  revolver 
or  handgun  to  any  resident  of  this  city  over 
eighteen  years  of  age  who  is  not  a  drug  ad- 
dict or  an  habitual  drunkard,  has  not  been 


convicted  of  a  felony  or  carrying  a  concealed 
weapon  nor  convicted  of  vagrancy  or  ad- 
judged insane. 

Norfolk 

61-6.  Furnishing  certain  weapons  to 
minors  under  eighteen;  permitting  minors 
under  eighteen  to  own  etc..  certain  weapons. 
No  person  shall,  within  the  city,  purchase 
for  or  sell,  lease,  give  or  lend  to  any'mlnor 
child  under  the  age  of  eighteen  years,  any 
pistol,  rifle,  air  rifle,  gun,  dirk,  Bowie  knife, 
slungshot,  slingshot,  whip  of  more  than 
thirty-six  inches  in  length  or  any  weapon 
of  like  kind. 

51-7.  Permit  for  purchase  of  certain  weap- 
ons. No  person  shall  sell,  lease,  rent,  give  or 
otherwise  furnish  within  the  city  any  pistol, 
dirk,  Bowie  knife,  slungshot  or  any  weapon 
of  like  kind,  unless  and  until  a  permit, 
granted  by  the  Judge  of  the  corporation  court 
In  term  time,  shall  be  presented  authorizing 
the  holder  of  such  permit  to  acquire  such 
weapon,  which  permit  shall  surrender  to  the 
person  furnishing  such  weapon,  who  shall 
preserve  it  for  Inspection,  upon  request,  by 
the  police  of  the  city. 

Petersburg 

48-«.  Permits  to  buy.  etc.,  pistol,  dirk, 
slung  shot.  No  person  within  the  city  shall 
purchase  or  otherwise  procure,  as  bis  own 
property,  or  for  temporary  use,  any  pistol, 
dirk.  Bowie  knife,  slung  shot,  blackjack  or 
any  weapon  of  the  like  kind,  or  any  pistol 
or  rifle  ammunition,  unless  and  until  such 
♦person  shall  procure  from  the  chief  of  police 
of  the  city  a  permit  in  writing,  signed  by  the 
chief  of  police,  granting  such  person  permis- 
sion to  make  such  a  purchase  or  to  procure 
such  weapon,  and  such  permit  shall  be  de- 
livered to  and  kept  on  file  by  the  person  from 
whom  such  purchase  is  made  or  from  whom 
such  weapon  Is  procured,  tuid  shall  be  open 
to  Inspection  by  any  police  officer  of  the 
city.  No  person  shall  nell.  give  or  deliver  to 
any  person  within  the  city  any  pistol,  dirk. 
Bowie  knife,  slung  shot,  blackjack  or  any 
other  weapon  of  the  like  kind,  unless  the 
person  to  whom  such  weapon  Is  sold,  given  or 
delivered  shaU  thereupon  deliver  to  the  per- 
son who  shall  sell,  give  or  deliver  such  weap- 
on, a  permit  such  as  is  referred  to  above. 
Nothing  In  this  section  shall  apply  to  the 
sale,  gift  or  delivery,  or  to  the  purchase  or 
procurement  of  low-powered  rifles  or  rifle 
ammunition  therefor  of  22-callbre  and  under, 
commonly  used  for  target  practice  purposes. 
48-11.  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause 
to  be  sold,  bartered,  given  or  fiirnlahed. 
to  any  minor  under  eighteen  years  of  age. 
a  pistol,  dirk,  svrttch-blade  knife  or  Bowie 
knife,  having  good  cause  to  believe  him  to 
be  under  eighteen  years  of  age.  such  person 
shall  be  guilty  of  a  misdemeanor  •   •  •. 

Portsmouth 

38-7.  Sole,  etc.,  to  minors.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnUhed,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
dirk  or  Bowie  knife,  having  good  cause  to  be- 
lieve him  to  be  a  minor  under  eighteen  years 
of  age,  he  shall,  upon  conviction,  be  fined  not 
less  than  two  dollars  and  fifty  cents  nor  more 
than  one  hundred  dollars. 

38-e.  Required:  definitions.  No  person-shall 
sell  rent,  give  or  otherwise  furnish  (herein- 
after referred  to  as  "seU")  to  any  person 
within  the  city  any  pistol,  dirk,  Bowie  knife, 
sling  shot,  switch-blade  knife  or  any  weapon 
of  a  like  kind,  unless  and  until  the  recipient 
thereof  (hereinafter  referred  to  as  "pur- 
chaser") shall  present  to  such  person  (here- 
inafter referred  to  as  "dealer")  a  permit 
granted  by  the  chief  of  police  authorizing  the 


purchaser  to  purchase  or  acquire  such 
weapon. 

38-10.  Issuance;  regulations  applicable 
when  weapon  <i  to  be  carried  concealed. 
Whenever  the  applicant  for  a  permit  as  re- 
quired in  section  38-9  produces  a  certified 
order  of  the  Judge  of  the  court  of  hustings 
authorizing  the  applicant  to  carry  the  sub- 
ject weapon  as  a  concealed  weapon,  the  chief 
of  police  shall  issue  such  permit. 

In  cases  where  the  subject  weapon  is  not 
to  be  carried  as  a  concealed  weapon,  the 
chief  of  police  shaU  issue  the  permit  to  pur- 
chase or  acquire  subject  to  the  following 
regulations: 

( 1 )  The  applicant  must  personally  sign  and 
complete  a  written  application  for  the 
permit. 

(2)  The  applicant  must  be  fingerprinted 
by  the  police  department. 

(3)  A  report  of  the  police  records  of  the 
applicant  must  be  obtained  by  the  police 
department  from  the  Federal  Bureau  of  In- 
vestigation. 

(4)  The  applicant  must  show  a  lawful  use 
for  the  subject  weapon. 

(5)  When  such  investigation  discloses  that 
the  public  welfare  will  be  prejudiced  by  per- 
mitting a  person  of  known  mental  Instability 
or  criminal  acUvlty  involving  breach  of  the 
peace,  such  a  permit  shall  not  be  granted. 

Prince  Edward  County 

(1)  No  person  within  the  County  of 
Prince  Edward  shall  purchase  or  otherwise 
procure  as  his  own  property,  or  for  tempo- 
rary use.  any  pistol,  dirk,  Bowie  knife,  black 
Jack  or  any  weapon  of  like  kind,  unless  and 
until,  such  person  shall  procure  from  the 
Sheriff  of  Prince  Edward  County  a  permit,  in 
writing,  signed  by  the  Sheriff,  granting  such 
person  permission  to  make  such  purchase  or 
procure  such  weapon,  and  such  permit  shall 
be  delivered  to  and  kept  on  file  by  the  person 
from  whom  such  purchase  Is  made  and  from 
whom  such  weapon  is  procured  and  shall 
be  open  to  Inspection  to  any  police  officer. 
No  person  shall  sell,  give  or  deliver  to  any 
person  within  the  County  of  Prince  Edward 
any  pistol,  dirk,  bowle  knife,  black  Jack  or 
any  other  weapon  of  Uke  kind,  unless  the 
person  to  whom  such  weapon  U  sold,  given 
or  delivered  shaU  thereupon  deliver  to  the 
person  whom  shall  seU.  give  or  deliver  such 
weapon  a  permit  as  U  referred  to  above. 
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Richmond 

40-1.  f)e/!nitiOTM.  When  used  In  this  chap- 
ter the  following  words  shall  have  the  mean- 
ings ascribed  to  them  as  follows: 

"Ammunition."  An  explosive  cap.  car- 
tridge, pellet,  ball,  missile  or  projectile 
adapted  for  use  In  a  firearm,  toy  pUtol,  or 
toy  rifle. 

"Firearm."  A  weapon  In  which  ammunition 
may  be  used  or  discharged  by  explosion, 
pneumatic  pressure  or  mechanical  contriv- 
ance, but  shall  not  mean  a  toy  pistol  or  toy 
rifle. 

"Minor."  A  person  under  the  age  of  twenty- 
one  years. 

40-4.  Sale  or  exchange.  No  person  shall  sell 
or  exchange  within  the  city  limits  any  pistol, 
dirk,  Bowie  knife,  slung  shot,  switchblade 
knife  or  any  weapon  of  a  like  kind,  or  pistol 
or  rifle  ammunition,  unless  and  until  he  shall 
first  have  obtained  a  permit  to  be  granted 
by  the  director  of  public  safety  to  sell  or 
exchange  such  weapon.  Such  permit  shall  be 
exhibited  to  the  person  to  whom  such  Is  sold 
or  exchanged,  and  on  request  shall  be  ex- 
hibited for  inspection  by  any  police  officer 
of  the  city. 

40-5.  Purchase.  No  person  shall  purchase, 
or  otherwise  procure  as  his  own  property  or 
for  temporary  use  any  pistol,  dirk,  Bowie 


NOTICES 

knife,  slung  shot,  switchblade  knife  or  any 
weapon  of  a  like  kind,  or  pistol  or  rifle  am- 
munition, unless  and  until  he  shall  procure  a 
permit  from  the  director  of  public  safety 
granting  permission  to  make  such  purchase 
or  to  procure  the  same  for  use  as  aforesaid, 
which  permit  shall  be  filed  with  the  person 
from  whom  such  purchase  or  exchange  U 
made:  provided,  that  nothing  in  this  section 
shall  apply  to  the  sale  or  exchange  of  low- 
power  rifles  or  rifle  ammunlUon  known  or 
designated  as  22-caUbre,  commonly  used  for 
target  practice  purposes. 

40-11.  Same— Sale,  etc..  of  ammunition 
firearms  to;  exceptions.  It  shall  be  unlawful 
for  any  person  to  sell,  give  or  lend  ammuni- 
tion to  a  minor. 

It  shall  be  unlawful  for  any  person  to  sell, 
give  or  lend  a  firearm  to  a  minor. 

The  provisions  of  this  section  shall  not 
apply  to  persons  who  are  members  of  the 
armed  forces  of  the  United  States  or  the  state 
when  such  persons  and  minors  who  are  mem- 
bers of  such  forces  are  acting  under  armed 
forces  orders. 

The  provisions  of  this  section  shall  not 
apply  to  persons  who  lend  flrearms  to  minors 
who  are  members  of  the  cadet  corps  of  public, 
private  or  parochial  schools  for  use  In  con- 
nection with  their  membership  in  such  cadet 
corps. 

The  provisions  of  this  section  shall  not 
apply  to  persons  who  are  engaged  In  in- 
structing others,  Including  members  of  the 
cadet  corps  of  public,  private  or  parochial 
schools,  m  the  use  of  flrearms;  provided, 
that  such  persons  have  had  valid  written 
permits  Issued  to  them  by  the  director  of 
public  safety  authorizing  such  instruction. 
The  director  of  public  safety  shall  Issue  such 
permits  upon  the  written  application  of  such 
persons  therefor  when  he  Is  satisfled  after 
investigation  that  the  place  at  which  such 
instruction  Is  to  be  given  is  a  safe  place 
therefor  and  that  such  persons  are  of  good 
moral  character  and  are  qualified  to  Instruct 
others  in  the  use  of  flrearms. 

Rocky  Mount 

12-86.  Furnishing  pistols,  dirks,  etc..  to 
minors  under  eighteen  years  of  age.  IS  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age.  a 
pistol,  dirk,  switchblade  knife  or  Bowie  knife, 
having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  years  of  age,  such 
person   shall   be   gxiilty   of   a   misdemeanor. 


6315 


Southampton  County 


Salem 

31-6.  Selling,  etc.,  pistols,  etc..  to  minors 
under  eighteen  years  of  age.  No  person  shall 
sell,  barter,  give  or  furnish,  or  cavise  to  be 
sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
dirk,  switchblade  knife  or  bowle  knife,  having 
good  cause  tq  believe  him  to  be  a  minor  un- 
der eighteen  years  of  age. 

Smithfield 

Any  person,  flrm.  corporation,  or  associa- 
tion In  the  Town  of  Smithfield,  Virginia, 
which  sells  any  pUtol  or  revolver,  shall,  when 
requested  by  a  prospective  purchaser  to  sell 
him  such  a  firearm,  first  send  the  purchaser 
to  the  Chief  of  Police  of  the  Town  of  Smith- 
field,  or  his  authorized  representative  •  •  *. 
The  Chief  shall  fill  out  a  report  either  au- 
thorizing or  declining  to  authorize,  as  the 
case  may  be,  the  purchase  or  the  weapon,  and 
the  purchaser  shall  return  to  the  seller  with 
this  police  report.  Should  the  report  author- 
ize the  sale,  the  seller  may  proceed  to  sell 
the  weapon  requested,  but  if  not  so  author- 
ized, then  the  said  seller  shall  not  complete 
the  sale. 


12-1.  Pistol  permit.  No  person  shall  pur- 
chase a  pistol  within  the  county  without  ob- 
taining a  permit  from  the  sheriff  to  do  so 
Such  pistol  shall  only  be  for  the  use  of  the 
purchaser.  In  order  to  obtain  such  a  permit, 
the  applicant  shall  be  eighteen  years  of  age 
or  older,  a  resident  of  the  county  and  shall 
not  be  a  known  felon  or  a  former  Inmate  of 
a  mental  Institution.  All  nonresidents  of  the 
county  shall  present  a  letter  to  the  sheriff  of 
the  county  from  the  chir:  of  police  oi  sheriff 
of  his  city,  town  or  county,  stating  that  such 
applicant  can  qualify  for  a  permit  under  this 
section  and  Is  a  resident  of  that  city,  town  or 
county,  prior  to  obtaining  a  permit  under 
this  section. 

12-6.  Selling  pistols,  etc.,  to  minors  under 
eighteen  years  of  age.  No  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor 
under  eighteen  years  of  age  a  pistol,  dirk, 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor  uijder 
eighteen  years  of  age. 

Stanley 

31.  Prohibiting  sales  to  minors.  It  shail  be 
unlawful  for  any  person  to  sell,  barter,  give 
or  furnish,  to  any  minor  under  eighteen  years 
of  age,  any  pistol,  dirk,  bowle  knife,  black- 
jack, metel  knucks.  tear  gas  pen  or  gun.  or 
any  weapon  of  like  kind  having  good  cause 
to  believe  him  or  her  under  eighteen  year* 
of  age. 

Staunton 

30-2.  Selling,  etc.,  to  minor  under  eighteen. 
If  any  person  sell,  barter,  give  or  furnish, 
or  cause  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years 
of  age  a  pistol,  dirk,  switch-blade  knife  or 
bowle  knife,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age,  he  shall  be  guilty  of  a  misdemeanor  and 
be  fined  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars. 

Suffolk 

13-38.  Weapons — Permit  for  purchase  of 
pistols,  cartridges,  dirks,  etc.  No  person  shall 
sell,  within  the  city,  any  pistol,  dirk,  bowle 
knife,  slung  shot  or  any  weapon  of  like  kind 
or  pistol  cartridges  unless  and  untU  the  pro- 
posed purchaser  shall  present  to  such  seller 
a  permit,  granted  by  the  Chief  of  Police  of 
the  city  or  the  Judge  of  the  circiilt  court  of 
the  city,  allowing  purchase  of  such  weapon 
or  cartridges. 

Virginia  Beach 

38-5.  Permit  prerequisite  to  purchase  of 
certain  weapons.  No  person  shall  sell,  lease, 
rent,  give  or  otherwise  furnish  to  any  person 
within  the  city  any  pistol,  dirk,  Bowie  knife, 
slungshot  or  any  weapon  of  like  kind,  unless 
a  permit  granted  by  the  chief  of  police  or 
such  other  officer  of  the  police  department  as 
may  be  designated  In  writing  by  the  chief 
thereof;  shall  be  presented  authorizing  the 
holder  of  such  permit  to  acquire  such  weapon, 
which  permit  shall  be  surrendered  to  the 
person  furnishing  such  weapon,  who  shall 
preserve  It  for  Inspection,  upon  request,  by 
the  police  of  the  city. 

Warrenton 

11-61.  Pistol  dealers.  Every  person  selling 
pistols  in  the  town,  in  addition  to  any  other 
tax  provided,  shall  pay  for  the  privilege  a 
license  tax  of  ten  dollars  per  anniun,  which 
license  tax  shall  not  be  prorated. 

24-6.  Selling  pistols,  etc..  to  minors  under 
eighteen  years  of  age.  If  any  person  shaU  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold. 
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bartered,  given  or  furnished  to  any  minor 
under  eighteen  ^ears  of  age,  a  pistol,  dirk, 
switchblade  knife  or  bowle  knife,  having  good 
cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  •   •   •. 

Woverly 

Be  It  ordained  by  the  Council  of  the  Town 
of  Waverly,  that  no  person  shall  be  permitted 
to  sell  pistols  or  revolvers  within  the  corpo- 
rate limits  of  the  Town  of  Waverly,  Virginia, 
without  registration  of  the  sale  thereof,  to- 
gether with  the  name  of  the  seller,  name  and 
address  of  the  purchaser,  age  of  purchaser, 
date  of  sale,  and  serial  number  of  the  fire- 
arm; that  the  sale  of  firearms  to  any  person 
under  the  age  of  eighteen  years  shall  be 
prohibited. 

Waynesboro 

16-14.  Firearms,  knives,  explosives,  etc. — 
Sales,  etc.,  to  minors  prohiliited.  No  person 
shall  sell,  barter,  give  or  furnish  or  cause  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age.  firearms, 
pellet  guns,  dirks,  Bowie  knives,  black  powder 
or  any  other  explosives. 

The  term  "firearms",  as  used  in  this  sec- 
tion, shall  be  contrued  to  include  any  gun, 
pellet  gun.  rifle  or  pistol  adapted  to  the  use 
of  any  fornj  of  powder  and  shot  (or  balls)  or 
cartridges,  whether  such  firearms  be  called 
"toy  pistols ',  "toy  guns"  or  otherwise,  and 
shall  include  pellet  guns  using  air  pressure. 

Woodstock 

28-6.  Furnishing  pistols,  dirks,  etc.,  to  mi- 
nors under  eighteen  years  of  age.  It  shall  be 
unlawful  for  any  person  to  sell,  barter',  give 
or  furnish  or  cause  to  be  sold,  bartered,  given 
or  furnished,  to  any  minor  under  eighteen 
years  of  age  a  pistol,  dirk,  switchblade  knife 
or  Bowie  knife,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age.  •   •   *. 

VIRGIN  ISLANDS 

V.I.  Code  Ann.  Title  23 

451.  De/inifio«s.  As  used  In  this  chapter, 
unless  the  context  clearly  requires  otherwise 

(a)  "Ammunition"  means  any  bullet,  car- 
tridge, t>roJectlle,  bxickshot,  or  any  load 
placed  or  which  may  be  placed  in  a  firearm 
to  be  discharged. 

(b)  "Commissioner"  means  the  Commis- 
sioner of  Public  Safety  of  the  Virgin  Islands. 

(c)  "Department"  means  the  Department 
of  Public  Safety  of  the  Virgin  Islands. 

(d)  "''Irearm"  means  any  device  by  what- 
ever name  known,  capable  of  discharging 
ammunition  by  means  of  gas  generated  from 
an  explosive  composition.  Including  any  air 
gas  or  spring  gun  or  any  "BB"  pistols  or 
"BB"  guns  that  have  been  adapted  or  mod- 
ified to  discharge  projectiles   as  a   firearm. 

(e)  "Crime  of  violence"  means  any  of  the 
following  crimes,  or  an  attempt  to  commit 
any  of  the  same,  namely:  Murder  ih  any 
degree,  voluntary  manslaughter,  rape,  arson, 
mayhem,  kidnapping,  assault  In  the  first 
degree,  assault  with  or  by  means  of  a  deadly 
or  dangerous  weapon,  assault  to  do  great 
bodily  harm,  robbery,  burglary,  housebreak- 
ing, breaking  and  entering  and  larceny. 

(f)  "Dealer  in  firearms  and/or  ammuni- 
tion" means  any  person  engaged  in  the  busi- 
ness of  selling  firearms  and/or  ammunition, 
for  a  profit  or  gain. 

(g)  "Gunsmith"  means  any  person  who 
engages  in  the  business  of  repairing,  alter- 
ing, clearing,  polishing,  engraving,  blueing  or 
performing  any  mechanical  o|jeratlon  on  any 
firearm  on  an  individual  order  basis. 

452.  Applicability  of  chapter.  No  person 
shall  have,  possess,  bear,  transport  or  carry 
a  firearm  within  the  Virgin  Islands,  or  en- 
gage  In   the   business  or  dealer  In   firearm* 
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and/or  ammunition  or  the  business  of  gun- 
smith, except  In  compliance  with  the  pro- 
visions of  this  chapter. 

453.  Persons  who  may  lata  fully  carry  fire- 
arms, (a)  The  following  persons,  In  the  dis- 
charge of  their  official  duties,  and  In  accord- 
ance with  and  subject  to  the  conditions  and 
rfestrictlons  Imposed  by  the  laws  and  regula- 
tions applicable  to  their  conduct,  may  law- 
fully have,  possess,  bear,  transport  and  carry 
firearms  In  the  Virgin  Islands: 

1.  Members  of  the  Armed  Forces  of  the 
United  States  or  of  the  organized  reserves: 

2.  Officers  and  employees  of  the  United 
States  duly  authorized  by  Federal  law  to 
carry  firearms; 

3.  Persons  employed  In  fulfilling  defense 
contracts  with  the  United  States  Govern- 
ment or  agencies  thereof  where  possession 
or  use  of  firearms  Is  necessary  under  the  pro- 
visions of  such  contracts. 

4.  Members  of  the  Police  Force  of  the 
Virgin  Islands,  marshals,  or  other  duly  au- 
thorized peace  officers; 

6.  Penitentiary  and  Jail  wardens  and 
guards. 

(b)  The  persons  authorized  by  subsection 
(a)  of  this  section  lawfully  to  have,  possess, 
bear,  transport  and  carry  firearms  shall  ob- 
tain such  weapons  and  ammunition  therefor 
only  through  the  duly  authorized  officers  or 
heads  of  their  respective  services  or 
departments. 

454.  Persons  who  may  be  licensed  to  carry 
firearms.  A  firearm  may  be  lawfully  had,  pos- 
sessed, borne,  transported  or  carried  in  the 
Virgin  Islands  by  the  following  persons, 
provided  a  license  for  such  purpose  has  been 
issued  by  the  Commissioner  in  accordance 
with  the  provisions  of  this  Chapter: 

1.  An  officer  or  employee  of  the  Govern- 
ment of  the  Virgin  Islands  In  cases  where 
such  license,  in  the  Judgment  of  the  Commis- 
sioner, should  be  Issued  to  such  officer  or 
employee  by  reason  of  the  duties  of  his 
position; 

2.  An  agent,  messenger  or  other  employee 
of  a  common  carrier,  bank  or  business  firm, 
whose  duties  require  him  to  protect  money, 
valuables  or  other  property  In  the  discharge 
of  his  duties;  and  provided,  that  the  em- 
ployer of  such  person  shall  have  Justified  to 
the  satisfaction  of  the  Commissioner  the 
need  for  the  Issuance  of  the  license; 

3.  A  person  having  a  bona  fide  residence 
or  place  of  business  within  the  Virgin  Is- 
lands, who  established  to  the  satisfaction  of 
the  Commissioner  that  he  has  good  reason 
to  fear  death  or  great  injury  to  his  person  or 
property,  or  who  establishes  any  other  proper 
reason  for  carrying  a  firearm,  and  the  cir- 
cumstances of  the  case,  established  by  affi- 
davit of  the  applicant  and  of  at  least  two 
credible  persons,  demonstrate  tht  need  for 
such  license; 

4.  A  person  licensed  to  and  actively  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing or  dealing  in  firearms  in  the  Virgin 
Islands,  or  the  agents  or  representatives  of 
any  such  person,  having  necessity  to  handle 
or  use  firearms  in  the  usual  or  ordinary 
course  of  business; 

5.  With  respect  to  a  rifle  or  a  shotgun  a 
person  possessing  a  valid  and  current  Virgin 
Islands  hunting  license. 

455.  Application  for  license:  form,  oath; 
fees,  (a)  Every  application  for  a  license  to 
have  and  possess  a  firearm  shall  be  made 
under  oath  and  on  forms  which  the  Commis- 
sioner shall  prepare  for  such  purpose.  For 
the  purposes  of  the  enforcement  of  the  pro- 
visions of  this  chapter,  the  applicant  shall 
furnish  all  Information  as  may  be  required 
of  him  by  the  Commissioner. 

457.  Contents  of  license.  A-  llcens*  Issued 
pursuant  to  the  provisions  of  section  454  of 
this  chapter  shall  provide  for  the  following: 

1.  That  the  same  Is  not  transferable  and 
shall  be  carried  by  the  licensee  at  all  times 


when  In  possession  of  the  firearm  for  which 
It  was  Issued; 

2.  The  term  thereof,  which  shall  not  ex- 
ceed one  year; 

3.  Places  where,  times  when,  and  clrcvun- 
stances  under  which  the  firearm  may  be 
carried; 

4.  Description  of  the  firearm  authorized  to 
be  carried,  showing  the  serial  number.  If  any; 

5.  Grounds  for  Issuance; 

6.  Grounds  for  revocation; 

7.  A  dealer's  coupon  which  shall  be  re- 
moved and  retained  by  any  person  who  sells 
or  otherwise  provides  the  licensee  with  any 
firearm  contemplated  In  such  license. 

458.  Grounds  for  refusing  to  issue  license. 
The  Commissioner  shall  not  issue  a  license  to 
have  and  possess  a  firearm  to  any  person  con- 
victed m  or  outside  the  Virgin  Islands  of  any 
crime  of  violence;  or  of  any  violation  of  a 
narcotic  or  "harmful  drug"  law;  nor  to  any 
person  who  Is  mentally  Incompetent,  or  a 
habitual  drunkard  or  a  narcotic  or  drug  ad- 
dict; nor  to  any  person  convicted  for  the 
violation  of  the  provisions  of  this  chapter; 
nor  to  any  person  who  for  Justifiable  reasons 
Is  deemed  to  be  an  Improper  person  by  the 
Commissioner. 

460.  Reciprocal  recognition  of  out-of-state 
licenses.  Unless  otherwise  prohibited  by  any 
state  or  federal  law,  a  license  to  possess  or  to 
carry  firearms.  Issued  by  any  competent  au- 
thority of  any  state  or  territory  of  the  United 
States  and  In  accordance  with  the  same  or 
similar  requirements  as  set  forth  In  the  pre- 
ceding sections  pertaining  to  the  applicant's 
eligibllty.  and  the  establishment  of  his  repu- 
tation through  fingerprints,  shall  be  recog- 
nized as  valid  within  the  Virgin  Islands  and 
shall  allow  the  holder  thereof  to  exercise  all 
of  the  privileges  In  connection  therewith, 
while  said  licensee  Is  a  visitor  or  transient 
resident  herein. 

461.  License  to  sell  firearms  and/or  am- 
munition gunsmiths;  report  of  transactions; 
private  transfer  sales  to  minors  or  aliens. 

(d)  No  person  licensed  or  otherwise,  may 
sell  or  furnish  firearms  or  ammunition  to  a 
minor,  except  that  a  shotgun  or  rifle  of  such 
type  or  caliber  as  the  Conunlssloner  may  pre- 
scribe or  ammunition  therefor,  may  be  sold 
or  furnished  by  a  licensed  dealer  to  a  minor 
who  displays  a  hunting  or  sporting  license 
Issued  him  in  accordance  with  the  laws  of 
the  Virgin  Islands,  and  who  further  displays 
the  written  consent  of  his  parent,  guardian, 
or  other  responsible  person  acting  In  their 
absence  and  Interest,  In  which  such  sale  or 
delivery  has  been  authorized. 

465.  Conditions  for  dealers'  operation.^; 
records  of  transactions.  Any  person,  to  whom 
a  license  has  been  Issued  under  section  461 
of  this  chapter  may  engage  In  the  business 
of  gunsmith  or  of  dealer  In  firearms  and/or 
ammunition  under  the  following  conditions. 

3.  Under  no  circumstance  shall  a  weapon 
or  shall  ammunition  be  sold  unless  the  ven- 
dor Is  personally  acquainted  with  the  buyer 
or  the  latter  clearly  establishes  his  identity. 

466.  Sales  of  weapons  and  ammunition 
without  licenses  prohibited;  sales  slips.  No 
dealer  In  firearms  or  ammunition  shall  de- 
liver a  firearm  to  a  purchaser  without  the 
latter's  handing  over  to  him  a  license  to  have 
and  possess  a  firearm,  duly  Issued  In  accord- 
ance with  the  provisions  of  this  chapter,  and 
unless  said  license  contains  an  authoriza- 
tion for  the  purchase  of  such  firearm,  ana 
said  dealer  shall  not  sell  to  such  purchaser 
any  other  weapon  than  the  one  described  in 
said  license.  The  dealer  in  firearms  and  am- 
munition shall  separate  from  such  license 
and  keep  the  dealer's  coupon,  and  shall  re- 
turn the  license  to  the  purchaser.  No  weapon 
shall  be  sold  to  the  holder  of  a  license  from 
which  the  coupon  has  been  removed,  and  in 
no  case  shall  a  pistol,  revolver,  or  other  fire- 
arm be  delivered  to  the  purchaser  thereof 
unUl    after    forty-eight     (48)     hours    have 
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elapsed  from  the  time  he  applies  for  the 
purchase  and  the  same  shall  be  delivered  to 
him  unloaded  and  securely  wrapped. 

No  dealer  in  firearms  or  ammunition  shall 
sell  any  quantity  of  aoununltlon  to  any  per- 
son falling  to  present  a  firearm  license. 

476.  Collections  of  antique  firearms;  cer- 
tificates of  uaelessness.  No  provision  hereof 
shall  prevent  that  private  collections  of 
antique  firearms,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 
of  firearms  kept  as  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  Included  In 
this  section  the  prior  Inspection  thereof  and 
approval  therefor  by  the  Commissioner  shall 
be  necessary  and  he  shall  render  such  fire- 
arms useless,  so  that  the  same  may  not  be 
used  as  such.  The  Commissioner  shall  issue 
a  certificate  of  uaelessness  of  all  the  weapons 
possessed  under  the  provisions  of  this  sec- 
tion, and  the  possession  of  any  firearm  not 
Included  In  said  certificate  shall  be  subject 
to  all  the  provisions  hereof. 

480.  False,  information  forbidden  in  sale 
of  weapons.  No  person  shall.  In  purchasing  a 
firearm  or  In  applying  for  any  license  or  in 
making  any  report  hereunder  give  or  offer 
false  or  misleading  Information  or  offer  false 
evidence  of  his  identity. 

481.  i4Kerofton  of  identifying  marks  of 
weapons  prohibited.  No  person  shall  within 
the  Virgin  Islands  change,  alter,  remove,  or 
obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  or 
identification  on  any  pistol,  machine  gun, 
or  sawed-off  shotgun.  Possession  of  any 
pistol,  machine  gun,  or  sawed-off  shotgun 
upon  which  any  such  mark  shall  have  been 
changed,  altered,  removed,  or  obliterated 
shall  be  prima  facie  evidence  that  the  posses- 
sor has  changed,  altered,  removed  or  oblit- 
erated the  same  within  the  Virgin  Islands: 
Provided,  however,  that  nothing  contained 
in  this  section  shall  apply  to  any  officer  or 
agent  of  the  United  States  or  the  Govern- 
ment of  the  Virgin  Islands  engaged  in  experi- 
mental work. 

485.  Regulations.  The  Commissioner  may 
issue,  modify  and  amend,  from  time  to  time, 
such  rules  and  regulations,  not  inconsistent 
with  this  chapter  or  the  provisions  of  other 
law,  which  he  may  deem  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
chapter,  which  rulea  and  regulations,  upon 
approval  by  the  Governor,  shall  have  the 
force  and  effect  of  law. 

WASHINGTON 
State  Law 

Wash.  Rev.  Code  Ann.  Tmx  0 

9.40.110.  "Fire  bombs" — definitions.  For 
the  purposes  of  RCW  9.40.110  thro-igh  9.40.130 
unless  the  context  Indicates  otherwise: 

( 1 )  "Disposes  of"  means  to  give,  give  away, 
loan,  offer,  offer  for  sale,  sell,  or  transfer. 

(2)  "Fire  bomb"  means  a  breakable  con- 
tainer containing  a  fiammable  liquid  with  a 
fiash  point  of  170  degrees  Fahrenheit  or  less, 
having  a  wick  or  similar  device  capable  of 
being  Ign.ted.  However,  no  device  commer- 
cially manufactured  primarily  for  the  pur- 
pose of  Illumination  shall  be  deemed  to  be  a 
fire  bomb  for  purposes  of  this  section. 

9.40.120.  PenaXty.  Every  person  who  pos- 
sesses, manufactures,  or  disposes  of  a  fire 
bomb  is  guilty  of  a  felony. 

0.40.130.  Exceptions.  BCW  9.40.120  shall 
not  prohibit  the  authorized  use  or  possession 
of  any  material,  substance,  or  device  de- 
scribed therein  by  a  member  of  the  armed 
forces  of  th !  United  States  or  by  firemen,  or 
peace  officers,  nor  shall  these  sections  pro- 
hibit the  use  or  possession  of  any  material, 
substance,  or  device  described  therein  when 
used  solely  for  scientific  research  or  educa- 
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tional  purposes  or  for  any  lawful  purpose. 
RCW  9.40.120  shaU  not  prohibit  the  manu- 
facture or  disposal  of  a  Aire  bomb  for  the 
parties  or  purposes  described  In  this  section. 

9.41.010.  Terms  defined.  "Short  Firearm" 
or  "pistol"  aa  used  in  RCW  9.41.010  through 
9.41.160  means  any  firearm  with  a  barrel  less 
than  .twelve  inches  In  length. 

"Crime  of  violence"  as  used  In  RCW  9.41.- 
010  through  3.41.160  means  any  of  the  fol- 
lowing crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery,  bur- 
glary and  kidnapping. 

9.41.040.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one 
in  his  possession  or  under  his  control.  Such 
person  upon  being  convicted  of  a  violation 
of  this  section  shall  be  guilty  of  a  felony  and 
punished  by  imprisonment  in  the  state 
penitentiary  for  not  less  than  one  year  nor 
more  than  ten  years. 

9.41.080.  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  or 
to  one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or 
is  a  drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

9.41.090.  Sales  regulated — Application  to 
purchase — Grounds  for  denial.  In  addition  to 
the  other  requirements  of  RCW  sections 
9.41.010  through  9.41.150  as  now  or  herein- 
after amended,  no  seller  shall  deliver  a  pistol 
to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  purchase  thereof  as 
provided  herein,  and,  when  delivered,  said 
pistol  shall  be  securely  wrapped  and  shall  be 
unloaded. 

At  the  time  of  applying  for  the  purchase  of 
a  pistol  the  purchtwer  shall  sign  In  duplicate 
and  deliver  to  the  seller  an  application  con- 
taining his  full  name,  address,  occupation, 
place  of  birth,  and  the  date  and  hour  of  the 
application;  and  a  description  of  the  weapon 
Including,  the  make,  model,  caliber  and 
manufacturer's  number;  and  a  statement 
that  he  has  never  been  convicted  In  this  state 
or  elsewhere  of  a  crime  of  violence,  drug  ad- 
diction or  habitual  drunUenness.  or  la  legally 
Judged  to  be  of  unsound  mind.  The  seller 
shall,  by  the  end  of  the  business  day,  sign 
and  {.ttach  his  address  and  deliver  the  origi- 
nal of  such  application  to  the  chief  of  police 
of  the  municipality  or  the  sheriff  of  the 
county  of  which  the  seller  Is  a  resident.  The 
se'.ler  shall  deliver  the  pistol  to  the  purchaser 
following  seventy-two  lours  thereafter  un- 
less the  seller  is  notified  in  writing  by  the 
chief  of  police  of  the  municipality  or  the 
sheriff  of  the  county,  whichever  Is  applicable, 
denying  the  purchaser's  ap.  lication  to  pur- 
chase and  the  grounds  thereof.  The  applica- 
tion shall  not  be  denied  unless  the  purchaser 
has  been  convicted  in  this  state  or  elsewhere 
of  a  crime  of  violence,  drug  addiction,  or 
habitual  drunkenness,  oi  is  legally  Judged  to 
be  of  unsound  mind.  The  chief  of  police  of 
the  municipality  or  the  county  sheriff  shall 
maintain  a  file  containing  the  original  of  the 
application  to  purchase  a  pistol. 

9.41.093.  Exemptions.  T..e  following  shall 
be  exempt  from  the  provisions  of  section 
9.41 .090  RCW  as  now  or  hereinafter  amended : 
sales  by  wholesalers  to  dealers;  and  the  sale 
of  antique  pistols  exempted  by  the  provisions 
of  RCW  9.41.150,  as  amended. 

9.41.110.  Dealer's  licenses,  by  whom  granted 
and  conditions  thereof — Wholesale  sales  ex- 
cepted— Permits  prohibited.  The  duly  con- 
stituted licensing  authorities  of  any  city, 
town,  or  political  subdivision  of  this  state 
shall  grant  licenses  In  forms  prescribed  by 
the  director  of  licenses  effective  for  not  more 
than  one  year  from  the  date  of  issue  permit- 
ting the  licensee  to  sell  pistols  within  this 
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state  subject  to  the  following  conditions,  for 
breach  of  any  of  which  the  license  shall  be 
forfeited  and  the  license  subject  to  punish- 
ment as  provided  in  RCW  9.41.010  through 
9.41.160. 

(1)  The  business  shall  be  carried  on  only 
in  the  buildln"  desig:nated  in  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  b.  displayed 
on  the  premises  where  it  can  easily  be  read. 

'3)  No  pistol  shall  be  sold  (a)  In  violation 
of  any  provisions  of  RCW  9.41.010  throvigh 
9.41.160,  nor  (b)  shall  a  pistol  be  sold  under 
any  circumstances  unless  the  purchaser  is 
personally  known  to  the  seller  or  shall  present 
clear  evidence  of  his  Identity. 

(4)  A  true  record  In  triplicate  shall  be 
made  of  every  pistol  sold,  in  a  book  kept  for 
the  purpose,  the  form  of  which  may  be  pre- 
scribed by  the  director  of  licenses  and  shall 
be  personally  signed  by  the  purchaser  and  by 
the  person  effecting  the  sale,  each  In  the 
presence  of  the  other,  and  shall  contain  the 
date  of  sale,  the  caliber,  make,  model  and 
manufacturer's  number  of  the  weapon,  the 
name,  address,  occupation,  and  place  of  birth 
of  the  purchaser  and  a  statement  signed  by 
the  purchaser  that  he  has  never  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence.  One  copy  shall  within  six  hours 
be  sent  by  registered  mall  to  the  chief  of 
police  of  the  municipality  or  the  sheriff  of 
the  county  of  which  the  dealer  Is  a  resident; 
the  duplicate  the  dealer  shall  within  seven 
days  send  to  the  director  of  licenses;  the  trip- 
licate the  dealer  shall  retain  for  six  years. 

(5)  This  section  shall  not  apply  to  sales 
at  wholesale. 

(6)  The  dealer's  licenses  authorized  to  be 
Issued  by  this  section  are  general  licenses 
covering  all  sales  ty  the  licensee  within  the 
effective  period  of  the  licenses. 

(7,  Except  as  provide**.  In  RCW  9.41.090  as 
now  or  hereinafter  amended,  every  city,  town 
and  political  subdivision  of  this  state  Is  pro- 
hibited from  requiring  the  purchaser  to  se- 
cure a  permit  to  purchase  or  from  requiring 
the  dealer  to  secure  an  Individual  permit  for 
each  sale. 

The  fee  paid  for  Issuing  said  license  shall 
be  five  dollars  which  fee  shall  be  paid  into 
the  state  treasury. 

9.41.130.  False  information  forbidden.  No 
person  shall,  in  purchasing  or  otherwise  se- 
curing delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same,  give  false  infor- 
mation or  offer  false  evidence  of  his  Identity. 

9.41.140.  Alteration  of  identifying  marks- 
Exceptions.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other 
mark  of  identification  on  any  pistol.  Posses- 
sion of  any  pistol  upon  which  any  such  mark 
shall  have  been  changed,  altered,  removed, 
or  obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved, or  obliterated  the  same.  This  shall 
not  apply  to  replacement  barrels  in  old  re- 
volvers, which  barrels  are  produced  by  cur- 
rent manufacturers  and  therefor  do  not  have 
the  markings  on  the  barrels  of  the  original 
manufacturers  who  are  no  longer  in  business. 

9.41.150.  Ezemptfons.  RCW  9.41.010 
through  9.41.160  shall  not  apply  to  antique 
pistols  and  revolvers  manufactured  prior  to 
1898  and  held  as  collector's  items. 

9.41.170.  Alien's  license  to  carry  firearms. 
It  shall  be  unlawful  for  any  person  who  is 
not  a  citizen  of  the  United  States,  or  who 
has  not  declared  his  intention  to  become  a 
citizen  of  the  United  States,  to  carry  or 
have  in  his  possession  at  any  time  any  shot- 
gun, rifle,  or  other  firearm,  without  first 
having  obtained  a  license  from  the  director 
of  motor  vehicles,  and  such  license  is  not  to 
be  Issued  by  the  director  of  motor  vehicles 
except  upon  the  certificate  of  the  consul 
domiciled  in  the  state  and  representing  the 
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country  of  such  alien,  that  he  Is  a  respon- 
sible person  and  upon  the  payment  for  the 
license  of  the  sum  of  flfteen  dollars:  PRO- 
VIDED, That  this  section  shall  not  apply  to 
Canadian  citizens  resident  In  a  province 
which  has  an  enactment  or  public  policy  pro- 
viding substantially  similar  privilege  to  resi- 
dents of  the  state  of  Washington  and  who  are 
carrying  or  possessing  weapons  for  the  pur- 
pose of  using  them  In  the  hunting  of  game 
while  such  persons  are  in  the  act  of  hunting, 
or  while  on  a  hunting  trip,  or  while  such 
persons  are  competing  In  a  bona  flde  trap 
or  skeet  shoot  or  any  other  organized  con- 
test where  rifles,  pistols,  or  shotguns  are  used 
as  to  weapons  used  In  such  contest.  Nothing 
in  this  section  shall  be  construed  to  allow 
aliens  to  hunt  or  fish  in  this  state  without 
first  having  obtained  a  regular  hunting  or 
fishing  license.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  a 
misdemeanor. 

9.41.190.  Machine  guns  prohibited.  That  it 
shall  be  unlawful  for  any  person  to  manu- 
facture, own,  buy,  sell,  loan,  furnish,  trans- 
I)ort.  or  have  in  ptoesesslon,  or  under  control, 
any  machine  gun,  or  any  part  thereof  capa- 
ble of  use  or  assembling  or  repairing  any 
machine  gun:  Provided,  however.  That  such 
limitation  shall  not  apply  to  any  peace  officer 
In  the  discharge  of  official  duty,  or  to  any 
officer  or  member  of  the  armed  forces  of  the 
United  States  or  the  state  of   Washington. 

9.41.200.  Machine  gun  defined.  For  the 
purpose  of  RCW  9.41.190  through  9.41.220 
a  machine  gun  is  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun,  mechani- 
cal rifle,  submachine  gun,  and/or  any  other 
weapon,  mechanism,  or  Instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  clip,  disc,  drum, 
l»elt,  or  other  separable  mechanical  device 
for  storing,  carrying,  or  supplying  ammuni- 
tion which  can  be  loaded  into  such  weapon, 
mechanism,  or  Instrument,  and  fired  there- 
from at  the  rate  of  five  or  more  shots  per 
second. 

Wash.  Rev.  Code  Ann.  Title  19 

19.70.010.  Out-of-state  purchasing  author- 
ized. Residents  of  Washington  may  purchase 
rifles  and  shotguns  in  a  state  other  than 
Washington:  ProiHded,  That  such  residents 
conform  to  the  applicable  provisions  of  the 
federal  Gun  Control  Act  of  1968,  Title  IV, 
Pub.  L.  90-351  as  administered  by  the  United 
States  Secretary  of  the  Treasury:  i4nd  pro- 
vided further.  That  such  residents  are  eligi- 
ble to  purchase  or  possess  such  weapons  in 
Washington  and  In  the  state  In  which  such 
purchase  is  mode. 

Aberdeen 

6.58.040.  Unlawful  to  aid  minors  in  ac- 
quiring firearms.  It  shall  be  unlawful  for  any 
person  within  the  City  of  Aberdeen  to  sell, 
give  away,  loan  or  cause  to  be  sold,  given  or 
loaned,  to  any  minor  under  the  age  of  18 
years,  any  gun,  revolver,  pistol  or  the  car- 
tridges therefor. 

Auburn 

V-36.  "Short  Firearm"  and  "Crime  of  Vio- 
t.  lence"  Defined:  "Short  Firearm"  as  used  in 
this  Chapter  means  any  firearm  with  a  barrel 
less  than  twelve  inches  (12")  in  length. 
•'Crime  of  Violence"  as  used  in  this  Chapter 
meand  any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same;  Murder, 
manslaughter,  rape,  mayhem,  first  degree 
assault,   robbery,   burglary   and   kidnapping. 

38.  Certain  persons  forbidden  to  possess 
arms:  No  person  who  has  been  convicted 
In  this  State  or  elsewhere  of  a  crime  of  vio- 
lence, shall  own  a  pistol  or  have  one  In  bU 
possession  or  under  his  control. 

42.  Delivery  to  minors  and  others  forbid- 
den: No  person  shall  deliver  a  pistol  to  any 
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person  under  the  age  of  twenty-one  (21) 
years  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence  or  is  a  drug  addict,  a  habitual 
drunkard  or  of  unsound  mind. 

43.  Dealers  to  be  licensed:  No  retail  dealer 
shall  sell  or  otherwise  transfer,  or  expose  for 
sale  or  transfer,  or  have  in  his  possession 
with  Intent  to  sell,  or  otherwise  transfer,  any 
pistol  without  being  licensed  •    •   •. 

46.  False  information  forbidden:  No  per- 
son shall,  in  purchasing  or  otherwise  securing 
delivery  of  a  pistol  or  in  applying  for  a  li- 
cense to  carry  the  same,  give  false  Informa- 
tion or  ofTer  false  evidence  of  his  Identity. 

47.  Alteration  of  identifying  marks — excep- 
tions: No  person  shall  change,  alter,  remove 
or  obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  of 
identification  on  any  pistol.  Possession  of  any 
pistol  upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed  or  obliterated 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed,  or  ob- 
literated the  same.  This  shall  not  apply  to  re- 
placement barrels  in  old  revolvers,  which 
barrels  are  produced  by  current  manufac- 
turers and  therefore  do  not  have  the  mark- 
ings on  the  barrels  of  the  original  manu- 
facturers who  are  no  longer  in  business. 

49.  Machine  guns;  prohibited:  That  it 
shall  be  unlawful  for  any  person  to  manu- 
facture, own,  buy,  sell,  loan,  furnish,  trans- 
port or  have  in  possession  or  under  control, 
any  machine  gun  or  any  part  thereof  ca- 
pable of  use  or  assembling  or  repairing  any 
machine  gun;  provided,  however,  that  such 
limitation  shall  not  apply  to  any  police  offi- 
cer in  the  discharge  of  official  duty,  or  to 
any  officer  or  member  of  the  armed  forces  of 
the  United  States  or  the  State  of  Washington. 

50.  Machine  gun  defined:  For  the  purpose 
of  this  Chapter  a  machine  gun  is  defined  as 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun,  and/ 
or  any  other  weapon,  mechanism,  or  instru- 
ment not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip,  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism  or  Instrxmient.  and 
flred  therefrom  at  the  rate  of  five  or  more 
shots  per  second. 

51.  Machine  guns  or  parts  contraband: 
All  machine  guns,  or  parts  thereof,  illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun  or 
parts  thereof,  wherever  and  whenever  found. 

2267-1.  The  following  words  and  phrases 
used  herein  shall  have  the  following  mean- 
ings, to-wit:  A.  "Pistol"  means  any  firearm 
or  other  weapon  for  the  purpose  of  discharg- 
ing a  projectile  by  means  of  compressed  air, 
chemical  combustion  or  otherwise  and  hav- 
ing a  barrel  less  than  twelve  inches  in 
length,  but  shall  not  include  antique  pistols 
or  revolvers  manufactured  prior  to  1898  and 
so  held  as  collector's  Items. 

B.  "Crime  of  Violence"  means  any  of  the 
following  crimes  or  an  attempt  to  conunlt 
any  of  the  same;  murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

C.  "Fugitive  from  Justice"  means  a  per- 
son who,  having  committed  a  crime,  flees 
from  the  Jurisdiction  where  it  waa  com- 
mitted to  evade  arrest. 

D.  "Law  Enforcement  Officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty 
to  maintain  public  order  or  to  make  arrests 
for  offenses. 

2267-2.  It  Is  unlawful  for  any  merchant, 
business,  or  second-hand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any  such 
merchant,  business  or  second-hand  dealer,  to 
sell,  give  away,  or  dispose  of  any  pistol  to  any 


person  at  retail,  unless  such  person  Is  per- 
sonally known  to  the  seller  or  shall  present 
clear  evidence  of  his  Identity,  nor  without 
completing  a  true  record.  In  triplicate,  of 
every  pistol  sold  or  disposed  of.  One  copy  of 
such  record  shall  within  six  (6)  hours  after 
the  signing  thereof  be  sent  by  registered  mail 
to  the  Chief  of  Police  of  the  City  of  Auburn, 
or  in  the  alternative,  may  be  personally  de- 
livered to  the  office  of  the  Chief  of  Police 
within  said  period  of  time,  and  the  Chief  of 
Police,  shall,  within  seventy-two  (72)  hours, 
exclusive  of  Sundays  and  legal  holidays,  in- 
vestigate the  information  contained  in  said 
record,  and  shall  notify  the  merchant  within 
such  time  period  if  the  perspective  purchaser 
is  a  person  prohibited  to  purchase  a  pistol  by 
the  terms  of  this  Ordinance. 

2267-3.  It  is  unlawful  for  any  merchant, 
business,  or  second-hand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any 
merchant,  business  or  second-hand  dealer,  to 
deliver  any  pistol  to  any  purchaser  unless 
said  merchant,  business,  second-hand  dealer 
has  mailed  or  personally  delivered  a  copy  of 
the  record  to  the  Chief  of  Police  as  required 
by  Section  2  and  the  seventy-two  (72)  hour 
waiting  period  after  delivery  of  said  notice 
as  provided  in  Section  2  has  expired  without 
the  receipt  of  a  notice  from  the  Chief  of 
Police  that  the  perspective  purchaser  is  a 
person  prohibited  to  purchase  said  pistol  by 
the  terms  of  this  Ordinance:  provided  that 
this  Section  shall  not  apply  to  sales  at  whole- 
sale, or  to  sales  to  persons  exhibiting  a  valid 
license  to  carry  a  pistol  concealed  issued  pur- 
suant to  RCW  9.41. 0'70,  or  to  sales  to  law 
enforcement  officers  as  specified  In  RCW 
9.41.060. 

2267-4.  It  is  unlawful  for  any  person  who 
is  a  fugitive  from  Justice  or  who  has  been 
convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  or  has  been  confined 
to  a  mental  institution  to  purchase  a  pistol 
In  the  City  of  Auburn,  and  it  is  further  un- 
lawful for  any  such  person  to  fall  to  disclose 
such  information  when  applying  for  the  pur- 
chase of  a  pistol. 

Bellvue 

7  28.010.  Definitions.  "Short  Firearm":  The 
term  "short  firearm"  as  used  in  this  chapter 
means  any  flrearm  with  a  barrel  less  than 
twelve  Inches  in  length.  "Crime  of  Violence  " 
as  used  in  this  chapter  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same :  murder,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

7.28.040.  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  convicted 
in  this  state  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control. 

7.28.080.  Delivery  to  minors  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

17.28.090.  Pistol  sales  regulated.  No  seller 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  seventy-two  hovurs  shall  have  elapsed 
from  the  time  of  the  application  for  the  pur- 
chase thereof,  and,  when  delivered,  said  pistol 
shall  be  securely  wrapped  and  shall  be 
unloaded  •  •  •.  This  section  shall  not  apply 
to  sales  at  wholesale. 

7.28.100.  Pistol  dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  \inder  the  requirements  of 
RCW  9.41.110. 
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7.28.120.  Alteration  of  Identifying  marks  on 
pistol  prohibited.  No  i>erson  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number,  or 
other  mark  of  Identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same. 

7.28.130.  False  information  in  obtaining 
pistol.  No  person  shall  In  purchasing  or  other- 
wise securing  delivery  of  a  pistol  or  in  apply- 
ing for  a  license  to  carry  the  same  give  false 
Information  or  offer  false  evidence  of  his 
idenUty. 

7.28.150.  Machine  guns  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or  to 
have  in  possession,  or  under  control,  any  ma- 
chine gun,  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

7.28.160.  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  machine  gun  is 
defined  as  any  flrearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism 
or  Instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip,  disc,  drum,  belt  or  other  separable 
mechanical  device  for  storing,  carrying  or 
supplying  ammunition  which  can  be  loaded 
into  such  weapon,  mechanism,  or  instrument 
and  flred  therefrom  at  a  rate  of  five  or  more 
shots  per  second. 

7.28.170.  Machine  guns  or  parts  contra- 
band. All  machine  guns,  or  parts  thereof.  Il- 
legally held  or  possessed  are  hereby  declared 
to  be  contraband,  and  it  shall  be  the  duty  of 
all  police  officers  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found. 
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Bellingham 

17.32.040.  Sale  to  minor  prohibited.  The 
sale,  giving  away  or  other  disposition  of  any 
revolver  or  pistol  or  any  ammunition  for 
same  to  persons  under  the  age  of  18  years  in 
the  City  of  Bellingham,  be,  and  hereby  is, 
prohibited. 

Bothell 

10.1.  Firearm  defined.  The  word  firearm 
shall  Include  but  not  be  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a 
missile  through  the  force  of  compressed  air 
or  gas,  or  spring,  or  similtu-  device. 

10.2.  Dangerous  weapon  defined.  The  word 
dangerous  weapon  shall  include  but  not  be 
limited  to  mean  any  weapon  or  device  capa- 
ble of  propelling  a  missile  through  the  force 
of  compressed  air  or  gas.  or  through  the  con- 
traction or  expansion  of  any  rubber  band  or 
spring,  or  similar  device,  and  shall  include 
compressed  air  rifles  and  pistols  and  sling- 
shots. 

10.3.  Pistol  defined.  The  word  pistol  as  used 
In  this  ordinance  means  any  firearm  with  a 
barrel  less  than  twelve  (12)  inches  in  length. 

40.4.  Certain  persons  forbidden  to  possess 
firearms.  No  person  who  has  been  convicted 
In  this  state  of  elsewhere  of  a  crime  of  vio- 
lence, shall  own  a  firearm  or  have  one  In  his 
possession  or  under  his  control. 

10.7.  Delivery  to  minors  and  certain  others 
forbidden.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

10.9.  Sale  of  cartridge,  ammunitibn  or  gun- 
powder forbidden  to  certain  minors.  No  per- 
son shall  give,  sell,  or  otherwise  make  avaU- 
able  to  any  minor  under  the  age  of  16  years 


any  cartridge  or  ammunition  for  firearms  or 
the  Ingredients  thereof:  Provided  that  this 
section  shall  not  apply  to  a  parent  or  guar- 
dian who  provides  such  minor  with  aoununi- 
tlon  for  a  use  which  Is  lawful. 

10.12.  Sales  regulated.  No  seller  shall  de- 
liver a  pistol  to  the  piu-chaser  thereof  unless 
said  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded.  At  the  time  of  applying  for 
the  purchase  of  a  pistol  the  purchaser  shall 
sign  in  triplicate  and  deliver  to  the  seller  a 
statement  containing  his  full  name,  address, 
occupation,  color,  birthplace,  the  date  and 
hour  of  application,  the  calibre,  make,  model 
and  manufacturers  number  of  the  ristol  to 
be  purchased  and  a  statement  that  he  has 
never  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence.  The  seller, 
within  6  hours  after  such  application  is  made, 
shall  sign  and  attach  his  addres  and  for- 
ward by  registered  mail  or  deliver  by  hand 
one  copy  of  such  statement  to  the  Chief  of 
Police;  and  the  duplicate  duly  signed  by  the 
seller  shall  within  7  days  be  sent  by  him  with 
his  address  to  the  Director  of  Licenses;  the 
triplicate  he  shall  retain  for  six  years.  This 
section  shall  not  apply  to  sales  at  wholesale. 

10.13.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his 
possession  wlta  Intent  to  sell  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Washington  Section  9.41.110, 
as  the  same  now  is  or  hereafter  may  be 
amended. 

10.14.  Certain  transfers  forbidden.  No  per- 
son other  than  a  diily  licensed  dealer  shall 
make  any  loan  secured  by  mortgage,  deposit, 
or  pledge  of  a  firearm  for  a  loan.  A  duly 
licensed  dealer  may  mortgage  an;-  pistol  or 
stock  of  pistols  but  shall  aot  deposit  or  pledge 
the  same  with  any  other  person.  No  person 
shall  lend  or  give  a  firearm  to  another  known, 
or  with  reasonable  knowledge  believed,  to 
have  suicidal  tendencies,  or  otherwise  deliver 
a  pistol  contrary  to  the  provision  of  this 
ordinance. 

10.15.  Alteration  of  identifying  marks  pro- 
hibited. No  person  shall  change,  alter,  remove, 
or  obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  of 
identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  such  mark  shall  have 
been  changed,  altered,  removed,  or  oblit- 
erated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

10.16.  False  information  forbidden.  No  per» 
son  shall  in  purchasing  or  otherwise  securing 
delivery  of  a  pistol  or  in  applying  for  a  license 
to  carry  the  same,  give  false  information  or 
offer  false  evidence  of  his  identity  or  address. 

10.17.  Exceptions.  This  ordinance  shall  not 
apply  to  antique  firearms  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or 
ornaments. 

10.18.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof,  illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  a 
police  officer  to  seize  said  machine  gun,  or 
parts  thereof. 

Buckley 

1.28.010.  Z)e/!niftorw.-  short  firearm:  The 
term  "short  firearm"  as  used  in  this  chapter 
means  any  firearm  with  a  barrel  less  than 
twelve  inches  in  length.  Crimes  of  violeruie: 
The  term  "crimes  of  violence"  as  used  in  this 
chapter  means  any  of  the  following  crimes  or 
an  attempt  to  commit  any  of  the  same: 
murder,  manslaughter,  rape,  mayhem,  first 
degree  assault,  robbery,  burglary  and 
kidnapping. 

1.28.040.  Certain  persons  forbidden  to  pos- 
sess arms:  No  person  who  has  been  convicted 
in  this  state  or  elsewhere  of  a  crime  of  vio- 


lence shall  own  a  pistol  or  have  one  In  bis 
possession  or  under  his  control. 

1.28.080.  Delivery  to  minors  and  certain 
others  forbidden:  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

1.28.090.  Pistol  sales  regulated:  No  seller 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hoiu^  shall  have  elapsed 
from  the  time  of  the  application  for  the 
purchase  thereof,  and  when  delivered,  said 
pistol  shall  be  securely  wrapped  and  shall  be 
unloaded.  At  the  time  of  applying  for  the 
purchase  of  a  pistol,  the  purchaser  shall  sign 
in  triplicate  and  deliver  to  the  seller,  a  state- 
ment containing  his  full  name,  address,  oc- 
cupation, race,  color,  birthplace  and  date, 
and  hour  of  application,  the  calibre,  make, 
model  and  manufacturer's  number  of  the 
pisto!  to  be  purchased  and  statement  that  he 
has  never  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence.  The  seller  within 
six  hours  after  such  application  shall  sign 
and  attach  his  address  and  forward  by  reg- 
istered mall  one  copy  of  such  statement  to 
the  Chief  of  Police,  and  the  duplicate  duly 
slg  led  by  the  seller  shall  within  seven  days 
be  sent  by  him  with  his  address  to  the  di- 
rector of  licenses;  the  triplicate  he  shall 
retain  for  six  years.  The  section  shall  not 
apply  to  sales  at  wholesale. 

1.28.100.  Pistol  dealers  to  be  licensed:  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

1.28.110.  ifertaip.  transfers  of  pistols  for- 
bidden: No  penlSn  other  than  a  duly  licensed 
dealer  shall  iftake  any  loan  secured  by  a 
mortgage,  depdsit  or  pledge  for  a  loan  shall 
keep  such  records  and  make  such  reports  as 
are  provided  by  law  for  pawnbrokers  and 
second-hand  dealers  in  cities  of  the  first  class 
(RCW  Chapter  19.60) .  A  duly  licensed  dealer 
may  mortgage  any  pistol  or  stock  of  pistols 
but  shall  not  deposit  or  pledge  the  same 
with  any  other  person.  No  person  shall  lend 
or  give  a  pistol  to  another  or  otherwise  de- 
liver a  pistol  contrary  to  the  provisions  of  this 
chapter. 

1.28.120.  Alteration  of  identifying  marks  on 
pistol  prohibited:  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number,  or 
other  mark  of  identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved, Oa  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same. 

1.23.130.  False  information  in  obtaining 
pistol:  No  person  shall  in  purchasing  or 
otherwise  securing  delivery  of  a  pistol  or  In 
applying  for  a  license  to  carry  the  same  give 
false  information  or  offer  false  evidence  of 
his  identity. 

1.28.140.  Exceptions  for  unusable  pUtols: 
This  chapter  shall  not  apply  ♦o  antique 
pistols  unsuitable  for  use  as  firearms  and 
possessed  as  curiosities  or  ornaments. 

1.28.160.  Machine  guns  prohibited:  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or 
to  have  In  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun:  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the 
discharge  of  official  duty,  or  to  any  officer 
or  member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

1.28.160.  Machine  gun  defined:  For  the 
purpose  of  this  chapter  a  machine  gun  Is  de- 
fined as  any  flrearm  or  weapon  known  as  a 
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machine  gun,  mechanical  rifle,  a  submachine 
gun,  and/or  any  other  weapon,  mechanism 
or  Instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip,  (Use,  drum,  belt  or  other  separable 
mechanical  device  for  storing,  carrying  or 
supplying  ammunition  which  can  be  loaded 
Into  such  weapon,  mechanism,  or  Instrument 
■  and  fired  therefrom  at  a  rate  of  five  or  more 
shots  per  second. 

1.28.170.  Machine  guns  or  parti  contra- 
band: All  machine  guns,  or  parts  thereof. 
Illegally  held  or  possessed  are  hereby  de- 
clareo  to  be  contraband,  and  It  shall  be  the 
duty  of  all  police  wfflcers  to  seize  said  machine 
guns,  or  parts  thereof,  wherever  and  when- 
ever found. 

Comas 

6.12.010.  Giving  to  minora  under  eighteen 
or  intoxicated  persons  prohibited.  It  shall  be 
unlawful  for  any  person,  persons,  firm  or 
corporation,  to  sell,  barter,  exchange,  give  or 
otherwise  dispose  of  any  firearm  or  dangeroxis 
explosive,  to  any  minor  under  the  age  of 
eighteen  (18)  years,  or  to  any  person  In  an 
Intoxicated  condition  within  the  city  limits 
of  the  City  of  Camas,  Washington. 

Chelan 

27  Minors,  •  •  •  selling  •  •  •  firearm  to. 
Every  person  who:  5.  Shall  sell,  or  give,  or 
permit  to  be  sold  or  given  to  any  person 
under  the  age  of  eighteen  years,  any  re- 
volver,  or  pistol,  shall  be  guilty  of  a 
misdemeanor. 

D«s  Moines 

41.  Certain  persona  forbidden  to  poaaeaa 
urmn.  No  person  who  has  been  convicted  In 
this  State  or  elsewhere  of  a  crime  of  violence, 
Shall  own  a  pistol  or  have  one  In  bis  poases- 
slon  or  imder  his  control. 

46.  Delivery  to  minora  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  years  or 
to  one  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  is  a  drug  addict,  a  habitual  drunkard 
or  of  xinsound  mind. 

47.  Sales  regulated.  No  seller  shall  deliver 
a  pistol  to  the  purchaser  thereof  until  72 
hours  shall  have  elapsed  from  the  time  ol 
the  application  for  the  purchase  thereof,  and, 
when  delivered,  said  pistol  shall  be  securely 
wrapped,  and  shall  be  unloaded. 

53.  Machine  guns— Prohibition.  That  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport, 
or  to  have  in  possession,  or  under  control,  any 
maMShine  gun,  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the 
discharge  of  official  duty,  or  to  any  officer 
or  member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

54.  Machine  gun  defined.  For  the  purpose 
of  this  Ordinance  a  machine  gun  Is  defined  as 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun,  and/ 
or  any  other  weapon,  mechanism,  or  Instru- 
ment not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir, 
clip,  disc,  drum,  belt,  or  other  separable  me- 
chanical device  for  storing,  carrying,  or  sup- 
plying ammunition  which  can  be  loaded  Into 
such  weapon,  mechanism,  or  instrument,  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 

56.  Machine  gum  or  parts  contraband. 
All  mw^*'*'^  guns,  or  parts  thereof,  illegally 
held  or  poeaesed  are  hereby  declared  to  be 
contrabrand,  and  It  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found. 


NOTICES 

Everett 

4.23.010.  License — Required.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation 
engaged  in  the  business  of  selling  or  dispos- 
ing of  short  firearms  to  sell  or  give  away  to 
any  person  within  the  City  of  Everett  any 
pistol,  revolver  or  short  firearm  or  weapon 
of  like  character  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to 
do  as  hereafter  provided  from  the  City  of 
Everett  and  the  State  of  Washington. 

4.23  020.  Dealer's  license — Required.  Any 
person,  firm  or  corporation  engaged  In  the 
business  of  selling  or  disposing  of  pistols, 
revolvers  or  short  firearms  shall  first  secure 
and  have  in  his  or  its  poseefislon  and  in  full 
force  and  effect  a  dealer's  license  Issued  by 
the  City  of  Everett  and  a  dealer's  license  as 
provided  by  R.C.W.  9.41.110  of  the  laws  of 
the  State  of  Washington. 

6.14.010.  Sale  to  persons  under  sixteen — 
Unlawful.  It  shall  be  unlawful  for  any  per- 
son or  persons  to  sell  or  offer  for  sale  any 
revolver,  pistol  or  toy  pistol,  within  this 
City,  nd  every  person  who  shall  sell,  give, 
furnish  or  cause  to  be  furnished  to  any  per- 
son \mder  the  age  of  16  years,  any  revolver, 
pistol,  toy  pistol,  or  other  pocket  weapon  In 
which  explosives  may  be  used,  shall  be 
deemed   guilty  of   a   misdemeanor,  *   *   *. 

6.22.010.  Identification  required — Investi- 
gation. It  Is  unlawful  for  any  merchant  or 
secondhand  dealer,  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
deeJer,  to  sell,  give  away  or  dispose  of  smy 
pistol  to  any  person  at  retail,  unless  ( 1 )  the 
person  Is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  Identity, 
and  (2)  unless  the  merchant  or  secondhand 
dealer  shall  complete  a  true  record  In  tripli- 
cate of  every  pistol  sold  or  disposed  of  and 
submit  the  record  to  the  chief  of  police  of 
the  city  of  Everett.  One  copy  shall  be  sent 
by  registered  mall  to  the  chief  of  police  of 
the  city  of  Everett  on  the  same  date  as  the 
record  Is  completed.  The  chief  of  police  of 
the  city  of  Everett,  shall  within  seventy-two 
hours,  exclusive  of  Saturdays,  Sundays  and 
holidays,  investigate  the  Information  con- 
tained m  the  record. 

6.22.020.  Delivery  regulations.  It  is  unlaw- 
ful for  any  merchant  or  secondhand  dealer 
or  any  clerk,  agent  or  employee  of  any  mer- 
chant or  secondhand  dealers  to  deliver  any 
pistol  to  any  purchaser  within  seventy-two 
hours  exclusive  of  Saturdays,  Sundays  or 
holidays  after  the  dealer  has  mailed  a  copy 
of  the  complete  record  In  accordance  with 
Section  6.22.010.  Also  It  Is  unlawful  for  any 
merchant  or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  sec- 
ondhand dealer  to  deliver  any  pistol  to  any 
person  known  by  the  merchant  or  second- 
hand dealer  or  any  clerk,  agent  or  employee 
of  any  merchant  or  secondhand  dealer,  to 
be  a  person  who  Is  a  fugitive  from  Justice 
or  who  has  been  convicted  In  this  state  or 
elsewhere  of  a  crime  of  violence  or  of  drug 
addiction  or  of  habitual  drunkenness  or  has 
been  confined  to  a  mental  Institution.  *  •  • 
This  aecUon  shall  not  apply  to  sales  at 
wholesale  or  to  sales  to  law  enforcement 
officers. 

6.22.030.  Prohibited  purchasers.  It  Is  un- 
lawful for  any  person  who  is  a  fugitive  from 
Justice  or  who  has  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
or  who  has  been  confined  to  a  mental  Insti- 
tution, to  purchase  a  pistol  in  this  city,  and 
It  Is  further  unlawful  for  any  such  person 
to  fall  to  disclose  such  Information  when 
applying  for  the  purchase  of  a  pistol. 

Fircrest 

9.34.040.  Possession  of  arma— Certain  per- 
tons  prohibited.  No  person  who    baa  been 


convicted  in  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one 
m  his  possession  or  under  his  control.  The 
term  "crime  of  violence"  as  used  in  this  penal 
code  means  any  of  the  following  crimes  or 
an  attempt  to  commit  any  of  the  same :  Mur- 
der, manslaughter,  rape,  mayhem,  first  de- 
gree assault,  robbery,  burglary  and 
kidnapping. 

9.24.070.  Delivery  to  minors  and  addicts.  No 
person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  twenty-one  or  to  one  whom 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a 
drug  addict,  or  habitual  drunkard  or  of  un- 
sound mind. 

9.24.120.  Exceptions.  This  chapter  shall  not 
apply  to  antique  pistols  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or 
ornaments. 

9.24.130.  Machine  guna.  It  shall  be  unlaw- 
ful for  any  person  to  manufacture,  own,  buy, 
sell,  loan,  furnish,  transport  or  have  In  pos- 
session, or  under  control,  any  machine  gun. 
or  any  part  thereof  capable  of  use  or  assem- 
bling or  repairing  any  machine  guns,  pro- 
vided, however,  that  such  limiUtlon  shall 
not  apply  to  any  police  officer  In  the  discharge 
of  official  duty. 

9.24.140.  Machine  gun  defined.  For  the  pur- 
pose of  this  penal  code  a  machine  giui  is 
defined  as  any  firearm  or  weapon  known  as 
a  machine  gun,  mechanical  rifle,  sub-ma- 
chine gun,  and/or  any  other  weapon,  mech- 
anism, or  Instrument  not  requiring  that  the 
trigger  be  pressed  for  each  shot  and  having 
a  reservoir,  clip,  disc,  drum,  belt,  or  other 
sep>arable  mechanical  device  for  storing, 
carrying  or  supplying  ammunition  which  can 
be  loaded  into  such  weapon,  mechanism  or 
instrument,  and  fired  therefrom  at  a  rate 
of  five  or  more  shots  per  second. 

9.34.160.  Machine  guns  or  parts  contraband. 
All  machine  guns  or  parts  thereof.  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband. 

King  County 

1.  The  following  words  and  phrases  used 
herein  shall  be  construed  as  follows:  (a) 
"Pistol"  means  any  firearm  or  other  weapon 
for  the  purpose  of  discharging  a  projectile 
by  means  of  compressed  air,  chemical  com- 
bustion or  otherwise  and  having  a  barrel  less 
than  twelve  Inches  In  length,  but  shall  not 
Include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1898  and  held  as  collector's 
Items. 

(b)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  conmilt 
any  of  the  same:  Uurder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

2.  It  Is  unlawful  for  any  merchant  or 
secondhand  dealer,  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer,  to  sell,  give  avray  or  dispose  of  any 
pistol  to  any  person  at  retaU,  unless  such 
person  Is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  Identity, 
nor  without  completing  a  true  record  in  trip- 
licate of  every  pistol  sold  or  disposed  of .  •  •  ♦ 
One  copy  shall  within  six  hours  be  sent  by 
registered  mail  to  the  Sheriff  of  King  County 
who  shall,  within  seventy-two  hours,  ex- 
clusive of  Sundays  and  holidays.  Investigate 
the  Information  contained  In  said  record 
and  report  his  findings  to  the  merchant 
or  secondhand  dealer. 

3.  It  is  unlawful  for  any  merchant  or 
secondhand  dealer  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer  to  deliver  any  pUtol  to  any  purchaser 
until  said  mercliant  or  secondhand  dealer 
has  received  a  report  from  the  Sheriff  that 
said  purchaser  la  not  a  fugitive  from  Justice 
and  that  said  pur rh new  baa  never  been  con- 
Tlcted  in  thto  (tate  ot  elaewbere  of  a  crime 
of    violence,   or   ot   drug   addiction   or    of 
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habitual  drunkenness  and  has  never  been 
confined  to  a  mental  Institution;  provided, 
that  If  such  merchant  or  secondhand  dealer 
does  not  receive  such  report  from  the  Sheriff 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  after  he  has  mailed  a  copy 
of  the  record  to  the  Sheriff  as  required  by 
Section  2,  then  such  merchant  or  secondhand 
dealer  may  deliver  the  pistol  to  the  pur- 
chaser; provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  Issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 

4.  It  is  unlawful  for  any  person  who  is  a 
fugitive  from  Justice  or  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habit- 
ual drunkenness  or  has  been  confined  to  a 
mental  institution  to  purchase  a  pistol  and 
It  is  further  unlawful  for  any  such  person 
to  fall  to  disclose  such  information  when 
applying  for  the  purchase  of  a  pistol. 

8.40.020.  Supplying  firearms  or  ammuni' 
tion  to  minor  unlawful.  It  is  unlawful  for 
any  person  in  King  County,  state  of  Wash- 
ington, outside  the  boundaries  of  incorpo- 
rated cities  and  towns  within  King  County, 
to  sell,  barter,  hire,  loan  or  give,  or  permit 
to  be  sold,  bartered,  hired,  loaned  or  given 
to  any  minor  under  the  age  of  twenty-one 
years,  any  revolver,  pistol  or  similar  firearm 
or  any  ammunition  for  the  same. 

Kirkland 

703.  Delivery  to  minors  and  r  tain  others 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

Longview 

16-8.  Sales  by  dealers.  Sales  by  dealers  shall 
be  regulated  as  hereinafter  provided:  (a) 
The  City  Clerk  of  said  city  shall  grant  li- 
censes In  forms  prescribed  by  the  Washington 
State  Director  of  Licenses  effective  for  not 
more  than  one  year  from  the  date  of  issue 
permitting  the  licensee  to  sell  pistols  within 
this  state  subject  to  the  following  condi- 
tions, for  breach  of  any  of  which  the  license 
shall  be  forfeited  and  upon  conviction  of 
any  such  breach  the  licensee  shall  be  deemed 
guilty  of  a  misdemeanor  and  punished  as 
provided  in  Sec.  1-8  of  this  Code  of  Ordi- 
nances. (1)  The  business  shall  be  carried  on 
only  in  the  building  designated  In  the  license. 
(2)  The  license  or  copy  thereof,  certified  by 
the  Issuing  authority,  shall  be  displayed  on 
the  premises  where  It  can  easily  be  read.  (3) 
No  pistol  shall  be  sold  (a)  in  violation  of 
any  provisions  of  this  Chapter,  nor,  (b)  shall 
a  pistol  be  sold  under  any  circumstances  un- 
less the  purchaser  Is  personally  known  to  the 
seller  or  shall  present  clear  evidence  of  his 
Identity. 

15-12.  Alteration  of  identifying  marks.  No 
person  shall  change,  alter,  remove,  or  oblit- 
erate the  name  of  the  maker,  model,  manu- 
facturer's number,  or  other  mark  of  identifi- 
cation on  any  pistol.  Possession  of  any  pistol 
upon  which  any  such  mark  shall  have  been 
changed,  altered,  removed,  or  obliterated, 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed,  or 
obliterated  the  same.  This  shall  not  apply  to 
replacement  barrels  in  old  revolvers,  which 
barrels  are  produced  by  current  manufac- 
turers and  therefor  do  not  have  the  mark- 
ings on  the  barrels  of  the  original  manufac- 
turers who  are  no  longer  In  business. 

15-13.  Antiques;  excepted.  This  Chapter 
shall  not  apply  to  antique  pistols  and  re- 
volvers manufactured  prior  to  1898  and  held 
as  collector's  items. 


NOTICES 

Lynwood 

10.04.360.  Crime  of  violence  defined.  The 
term  "crime  of  violence"  as  used  In  this  chap- 
ter means  any  of  the  following  crlmew  or  an 
attempt  to  commit  any  of  the  same:  murder, 
manslaughter,  rape,  mayhem,  first  degree 
assault,  robbery,  burglary  and  kidnapping. 

10.04.370.  Firearm  defined.  The  word  "fire- 
arm "  shall  Include  but  Is  not  limited  to 
mean  any  weapon  or  device  capable  of  pro- 
pelling a  missile  through  the  force  of  com- 
bi  stlon  or  explosion  of  gunpowder  or  similar 
substance. 

10.04.400.  Persons  convicted  of  crimes  of 
violence  not  to  possess  arma.  No  person  who 
has  been  convicted  In  this  state  or  elsewhere 
of  a  crime  of  violence,  shall  own  a  pistol  or 
have  one  in  hi    possession  under  his  control. 

10.04.450.  Delivery  to  miruira  an  certain 
other  peraons.  Ho  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one 
or  to  one  whom  be  has  reasonable  cavise  to 
believe  has  been  convicted  oi  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  br.bltual 
drunkard  or  of  unsound  mind. 

10.04.460.  Use  of  firearms  by  minor.  No 
minor  under  the  age  of  sixteen  years  shall 
handle  or  have  In  his  possession,  or  under  bis 
control,  except  while  accompanied  by  or 
under  the  Immediate  charge  of  ^is  parent 
or  guardian,  any*  firearm  of  any  kind,  for 
hunting  or  target  practice,  or  for  other  pur- 
poses. Every  person  violating  any  of  the  fore- 
going provisions,  or  aiding  or  knowingly  per- 
mitting any  such  party  to  violate  the  same, 
shall  be  guilty  of  a  misdemeanor. 

10.04.470.  Regulating  sales — Purchaser's 
statement.  No  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof,  and 
when  delivered,  said  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded.  At  the  time 
of  applying  for  the  purchase  of  a  pistol,  the 
purchaser  shall  sign  In  triplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address,  occupation,  color,  birthplace, 
the  date  and  hour  of  application,  the  calibre, 
make,  model  and  manufacturer's  number  of 
the  pistol  to  be  purchased  and  statement  that 
he  has  never  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence.  The  seller 
within  six  hours  after  such  application,  shall 
sign  and  attach  his  address  and  forward  by 
registered  mall  one  copy  of  such  statement 
to  the  ohlef  of  police;  and  the  duplicate  duly 
signed  by  the  seller  shall  within  seven  days 
be  sent  by  him  with  his  address  to  the  di- 
rector of  licenses;  the  triplicate  he  shall  re- 
tain for  six  years.  This  section  shall  not 
apply  to  sales  at  wholesale. 

10.04.480.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

10.04.490.  Certain  transfers  of  weapons  pro- 
hibited. No  person  other  than  a  duly  licensed 
dealer  shall  make  any  loan  secured  by  a  mort- 
gage, deposit  or  pledge  for  a  loan.  He  shall 
keep  such  records  and  make  such  reports  as 
are  provided  by  law  for  pawnbrokers  and 
secondhand  dealers  in  cities  of  the  first  class. 
A  duly  ricensed  dealer  may  mortgage  any 
pistol  or  s^ock  of  pistols  but  shall  not  deposit 
or  pledge  the  same  vrlth  any  other  person. 
No  person  shall  lend  or  give  a  pistol  to  an- 
other or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  of  this  chapter. 

10.04.500.  Alteration  of  identifying  marks 
prohibited.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker. 
model,  manufacturer's  number,  or  other  mark 
of  identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed,  obllt- 
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erated,  shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

10.04.510.  Purchasing  weapon  by  use  of 
false  information.  Any  person  who  shall  in 
purchasing  or  otherwise  securing  delivery  of 
a  pistol  or  In  applying  for  a  license  to  carry 
the  same  give  false  Information  or  offer  false 
evidence  of  his  identity  shall  be  guilty  of  a 
misdemeanor. 

10.04.520.  Antique  pistols  excepted.  This 
chapter  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  possessed 
as  curiosities  or  ornaments. 

Morysviiie 

524-1.  Definitions.  The  term  "Short  fire- 
arm" or  "pistol"  as  used  in  this  chapter 
means  any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  In  length.  Crime  Of  Vio- 
lence: The  term  "Crime  of  violence"  as  used 
In  this  chapter  means  any  ot  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same:  murder,  manslaughter,  rape,  mayhem, 
first  degree  assault,  robbery,  burglary,  and 
kidnapping. 

524-4.  Certain  persons  forbidden  to  possess 
arms.  No  person  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion or  under  his  control. 

524-8.  Delivery  to  minora  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  Is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsoiind  mind. 

524-10.  Pistol  dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  In  his 
possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed 
as  provided  by  law  under  the  requirements 
of  RCW  9.41.110. 

624-11.  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol.  *  *  *  No  person 
shall  lend  or  give  a  pistol  to  another  or  other- 
wise deliver  a  pistol  contrary  to  the  pro- 
visions of  this  chapter. 

524-12.  Alteration  of  identifying  marks  on 
pistol  prohibited.  No  person  shall  change, 
alter,  remove  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number,  or 
other  mark  of  identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same. 

524-13.  False  information  in.  obtaining 
pistols.  No  person  shall  in  purchasing  or 
otherwise  securing  delivery  of  a  pistol  or  in 
applying  for  a  license  to  carry  the  same  give 
false  information  or  offer  false  evidence  of 
his  Identity. 

624-14.  Exceptions  for  unusable  pistols. 
This  chapter  shall  not  apply  to  antique 
pistols  unsuitable  for  use  as  firearms  and 
possessed  as  curiosities  or  ornaments. 

524-16.  Machine  guns  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or 
to  have  In  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable 
of  use  or  assembling  or  repairing  any  ma- 
chine gun;  provided,  however,  that  such 
limitation  shall  not  apply  to  any  police 
officer  in  the  discharge  of  official  duty,  or 
to  any  officer  or  member  of  the  armed  forces 
of  the  United  States  or  the  State  of 
Washington. 

624-16.  Machine  gun  defined.  For  the  pur- 
pose of  this  chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
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gun,  and/or  any  otber  weapon,  meduualam 
or  Instnunent  not  requiring  that  the  Viggtx 
be  pressed  for  each  shot  and  taATlac  • 
reservoir,  clip,  disc,  drum,  belt,  or  other 
separable  mechanical  device  for  storing, 
carrying  or  supplying  ammunition  which  eaa 
be  loaded  into  such  weapon,  mechanism,  or 
instrument  and  fired  therefrom  at  a  rate  of 
five  or  more  shots  per  second. 

524-17.  Machine  ffuns  or  parts  contraband. 
All  machine  guns,  or  pans  thereof.  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contrahand,  and  It  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found. 

Mountlake  Terrac* 

5.07.010.  Certain  persons  forbidden  to 
possess  ctrnu.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  firearm  or  have  one  In 
his  possession  under  his  control. 

6.07.014.  DeUvery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  la  a 
drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

5.07.015.  Sales  regulated.  It  Is  unlawful  for 
any  merchant  or  secondhand  dealer,  or  any 
clerk,  agent  or  employee  of  any  merchant  or 
secondhand  dealer,  to  sell,  give  away  or  dis- 
pose of  any  pistol  to  any  person  at  retail, 
unless  such  person  Is  personally  known  to 
the  seller  or  shall  present  clear  evidence  ot 
his  Identity,  nor  without  completing  a  true 
record  In  triplicate  of  every  pistol  sold  or 
disposed  of.  *  •  *  One  copy  shall  within  six 
hours  be  sent  by  registered  mall  to  the  chief 
of  police  of  the  City  of  Mountlake  Terrace 
who  shall,  within  seventy-two  hours,  exclu- 
sive of  Simdays  and  holidays,  Investigate  the 
Information  contained  In  said  record  and 
report  his  findings  to  the  merchant  or 
secondhand  dealer. 

5.07.0161.  It  la  unlawful  for  any  merchant 
or  secondhand  dealer  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer  to  deliver  any  pistol  to  any  purchaser 
luitU  aald  merchant  or  secondhand  dealer 
has  received  a  report  from  the  chief  of  police 
that  said  purchaser  Is  not  a  fugitive  from 
Justice  and  that  said  purchaser  has  never 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence,  nor  an  offense  Involving 
narcotics  nor  of  repeated  drunkenness  and 
has  never  been  confined  to  a  mental  Inot.*- 
tutlon:  provided,  that  If  such  merchant  or 
secondhand  dealer  does  not  receive  such 
report  from  the  chief  of  police  within  sev- 
enty-two hours,  exclusive  of  Sundays  and 
holidays,  after  he  has  mailed  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  2,  then  such  merchant  or  secondhand 
dealer  may  deliver  the  pistol  to  the  pur- 
chaser; provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persona  exhibiting  a  valid  license 
to  carry  a  pistol  concealed  Issued  pursuant 
to  RCW  9.41.070,  or  to  sales  to  law  enforce- 
ment officers. 

5.07.0152.  It  Is  unlawful  for  any  person 
who  Is  a  fugitive  from  Justice  or  who  has 
been  convicted  In  this  state  or  elsewhere 
of  a  crime  of  violence,  or  an  offense  involving 
narcotics  or  of  repeated  drunkenness  or  has 
been  confined  to  a  mental  Institution  to  pur- 
chase a  pistol  in  this  city,  and  it  Is  further 
imlawful  for  any  such  person  to  fall  to  dis- 
close such  Information  when  applying  for 
the  purchase  of  a  pistol. 

5.07.016.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his 
posaesston  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed 
as  provided  by  law  under  the  requirements 
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of  Revised  Code  of  Washington  Section 
9.41.110,  as  the  same  now  la  or  hereafter  may 
be  amended. 

SJft.On.  Certain  transfers  forbidden.  No 
pcnoB  ocher  than  a  duly  licensed  dealer 
Shan  BiAke  any  loan  secured  by  a  mortgage, 
deposit,  or  pledge  for  a  loan.  •  •  •  No  person 
shan  lend  or  give  a  firearm  to  another  known, 
or  with  reasonable  knowledge  believed  to 
have  suicidal  tendencies  or  otherwise  deliver 
a  pistol  contrary  to  the  provisions  of  this 
ordinance. 

6.07.018.  Alteration  of  identifying  marks 
prohibited.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed,  oblit- 
erated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

6.07.019.  False  information  forbidden.  No 
person  shall  In  purchasing  or  otherwise  se- 
curing delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same  give  false  Infor- 
mation or  offer  false  evidence  of  his  Identity. 

6.07.020.  Exceptions.  This  ordinance  shall 
not  apply  to  antique  firearms  unsuitable  for 
use  as  firearms  and  possessed  as  curiosities 
or  ornaments.  ^ 

5.07.021.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof,  illegally 
held  or  poeeessed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found. 

5.07.022.  Dangerous  weapons — evidence. 
Every  person  who  shall  manufacture,  sell 
or  dispose  of  or  have  in  his  possession  any 
Instrument  or  weapon  of  the  kind  usually 
known  as  sling  shot,  sand  club,  zipgun.  or 
metal  knuckles:  shall  furtively  carry,  or  con- 
ceal any  dagger,  dirk,  knife,  or  other  danger- 
ous weapon  or  firearm;  or  who  shall  use  any 
contrivance  or  device  for  suppressing  the 
nolae  of  any  firearm,  shall  be  guilty  of  a 
mlademeanor. 

6.07.023.  Definitions.  The  word  firearm 
shall  Include  but  be  not  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a 
miasUe  through  the  force  of  combustion  or 
explosion  of  gunpowder  or  similar  substance. 

Olympia 

1493-1.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation,  to  purchase  any  gun, 
pistol,  firearm,  or  other  deadly  weapon,  or 
any  ammunition  or  explosive  of  any  kind  or 
cli«rac«er,  without  first  obtaining  a  written 
permit  therefor  from  the  Chief  of  Police  of 
the  aty  of  Olympia. 

Pasco 

9.24.060.  Selling  revolvers  and  pistols  to 
mi-.ior*.  It  Is  unlawful  for  any  person  within 
the  city  to  sell,  give,  or  permit  to  be  sold  or 
given  to  any  person  under  the  age  of  eighteen 
years,  any  revolver  or  pistol. 

Raymond 

5.04.010.  Unlawful  to  sell  firearms  or  air 
rifles  to  minors.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell  any  fire- 
arms or  air  rifles,  or  B.  B.  guns  to  minors. 

Renton 

5-15.  Machine  guns — Prohibition.  That  It 
shall  be  unlawful  for  any  person  to  manu- 
facture, own,  buy,  sell,  loan,  furnish,  trans- 
port, or  have  In  possession,  or  under  control, 
any  machine  gun:  Provided,  however,  that 
such  limitation  shall  not  apply  to  any  police 
oScer  m  the  discharge  of  official  duty,  or  to 
any  ofleer  or  member  of  the  armed  forces  of 
the  United  States  or  the  state  of  Washington. 


5-16.  Machine  gun  defined.  For  the  pur- 
pose of  this  Ordinance  a  machine  gun  is 
defined  as  any  firearm  or  weapon  known  as 
a  machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism, 
or  Instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip,  disc,  drum,  belt,  or  other  separable 
mechanical  device  for  storing,  carrying,  or 
supplying  ammunition  which  can  be  loaded 
into  such  weapon,  mechanism,  or  Instrument, 
and  fired  therefrom  at  the  rate  of  five  or  more 
shots  per  second. 

5-17.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof,  illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  aald  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found. 

2424-1:  The  following  words  and  phrases 
used  herein  shall  have  the  following  mean- 
ings, to- wit:  A.  "Pistol"  means  any  firearm  or 
other  weapon  for. the  purpose  of  discharging 
a  projectile  by  means  of  compressed  air, 
chemical  combustion  or  otherwise  and  having 
a  barrel  less  than  twelve  Inches  in  length,  b' 
shall  not  include  antique  pistols  or  TeyfiUrfTs 
manufactured  prior  to  1898  and^^acfifield  as 
collector's  Items. 

B.  "Crime  of  violence^  means  any  of  the 
following  crimes  or  anvSttempt  to  commit 
any  of  the  same:  Murder/ilianslaughter,  rape, 
nvayhem,  first  degree  assatilt,  robbery,  bur- 
glary and  kidnapping. 

C.  "Pugltlve  from  Justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  Jurisdiction  where  It  was  committed  to 
evade  arrest. 

D.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

2424-11:  It  Is  unlawful  for  any  merchant, 
business,  or  second-hand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any 
such  merchant,  business,  or  second-hand 
dealer,  to  sell,  give  away,  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such  per- 
son is  personally  known  to  the  seller  or  shall 
present  clear  evidence  of  his  identity,  nor 
without  completing  a  true  record.  In  trip- 
licate, of  every  pistol  sold  or  disposed  of.  *  •  •. 
One  copy  of  such  record  shall  within  six  (8) 
hours  after  the  signing  thereof  be  sent  by 
registered  mall  to  the  Chief  of  Police  of  the 
City  of  Renton.  or  In  the  alternative,  may  be 
personally  delivered  to  the  office  of  the  Chief 
of  Police  within  said  period  of  time,  and  the 
Chief  of  Police  shall,  within  seventy  two  (72) 
hours,  exclusive  of  Sundays  and  Legal  Holi- 
days, Investigate  the  Information  contained 
in  said  record,  and  report  his  findings  to  the 
merchant,  business  or  second-hand  dealer. 

2424-III:  It  Is  unlawful  for  any  merchant, 
business,  or  second-hand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any  mer- 
chant, bulness  or  second-hand  dealer,  to 
deliver  any  pistol  to  any  purchaser  until 
said  merchant,  business,  second-hand  dealer 
has  received  a  report  from  the  Chief  of 
I\>llce  that  said  purchaser  Is  not  a  fugitive 
from  Justice  and  has  never  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction,  or  habitual 
drunkenness  and  has  never  been  conflned  to 
a  mental  Institution;  provided  that  if  such 
merchant,  business  or  second-hand  dealer 
does  not  receive  such  report  from  the  Chief 
of  Pollc«  within  seventy-two  (72)  hours,  ex- 
clusive of  Sundays  and  Legal  Holidays,  after 
he  has  mailed  or  personally  delivered  a  copy 
of  the  record  to  the  Chief  of  Police  as  re- 
quired by  Section  n,  then  such  merchant, 
business  or  second-hand  dealer  may  deliver 
the  pistol  to  the  purchaser;  provided  further 
that  this  Section  shall  not  apply  to  sales  at 
wholesale,  or  to  salee  to  penons  exhibiting 
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a  valid  license  to  carry  a  pistol  concealed 
Issued  pursuant  to  RCW  9.41.070,  or  to  salea 
to  law  enforcement  officers  as  specified  In 
RCW  9.41.060. 

2424-IV :  It  is  unlawful  for  any  person  who 
is  a  fugitive  from  Justice  or  who  has  been 
convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  or  has  been  confined  to 
a  mental  institution  to  purchase  a  pistol  In 
the  City  of  Renton,  and  it  Is  further  unlaw- 
ful for  any  such  person  to  fail  to  disclose 
such  information  when  applying  for  the  pur- 
chase of  a  pistol. 

Richland 

1.28.  Selling,  etc.,  of  revolvers  and  pistols 
to  minorf  less  than  eighteen  years  of  age.  It 
shall  be  unlawful  for  any  person  within  the 
City  to  sell,  give,  or  permit  to  be  sold  or 
given  to  any  person  under  the  age  of  eighteen 
years,  any  revolver  or  pistol. 

Seattle 

1.  The  following  words  and  phrases  used 
herein -shall  be  construed  as  follows:  (a) 
"Pistol"  means  any  firearm  or  other  weapon 
for  the  purpose  of  discharging  a  projectile 
by  means  of  compressed  air,  chemical  com- 
bustion or  otherwise  and  having  a  barrel 
less  than  twelve  inches  in  length,  but  shall 
not  include  antique  pistols  or  revolvers 
manufactured  prior  to  1898  and  held  as  col- 
lector's items. 

(b)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

(c)  "Pugltlve  from  Justice"  means  a  per- 
son who,  having  committed  a  crime,  flees 
from  the  Jurisdiction  where  it  wa»coaunltted 
to  evade  arrest. 

(d)  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

2.  It  is  unlawful  for  any  merchant  or 
secondhand  dealer,  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer,  to  sell,  give  away  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such 
person  Is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  identity, 
nor  without  completing  a  true  record  In 
triplicate  of  every  pistol  sold  or  disposed  of. 
•  •  •.  One  copy  shall  within  six  hours  be  sent 
by  registered  mail  to  the  chief  of  police  of 
The  City  of  Seattle  who  shall,  within  seventy- 
two  hours,  exclusive  of  Sundays  and  holidays, 
investigate  the  information  contained  in  said 
record  and  report  his  findings  to  the  mer- 
chant or  secondhand  dealer. 

3.  It  is  unlawful  for  any  merchant  or  sec- 
ondhand dealer  or  any  clerk,  agent  or  em- 
ployee of  any  merchant  or  secondhand  dealer 
to  deliver  any  pistol  to  any  purchaser  until 
said  merchant  or  secondhand  dealer  has  re- 
ceived a  report  fron^  the  chief  of  police  that 
said  purchaser  is  not  a  fugitive  from  Justice 
and  that  said  purchaser  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  and  has  never  been  conflned  to 
a  mental  Institution;  provided,  that  If  such 
merchant  or  secondhand  dealer  does  not  re- 
ceive such  report  from  the  chief  of  police 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  after  he  has  mailed  a  copy 
of  the  record  to  the  chief  of  police  as  required 
by  Section  2,  then  such  merchant  or  second- 
hand dealer  may  deliver  the  pistol  to  the 
purchaser;  provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  Issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 
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4.  It  is  unlawful  for  any  person  who  is  a 
fugitive  from  Justice  or  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  conflned  to  a  mental 
Institution  to  purchase  a  pistol  In  this  city, 
and  It  is  further  unlawful  for  any  such  per- 
son to  fall  £b  disclose  such  Information  when 
applying  for  the  purchase  of  a  pistol. 

6.  Any  person  violating  or  falling  to  comply 
with  any  of  the  provisions  of  this  ordinance 
shall  upon  conviction  thereof  be  flned  in  a 
sum  not  to  exceed  five  hundred  dollars  or 
Imprisoned  in  the  city  Jail  for  a  term  not 
exceeding  one  hundred  eighty  days,  or  both 
so  flned  and  imprisoned. 

Snohomish 

9.04.360.  Selling,  etc..  of  revolvers  ond  pis- 
tols to  minors.  It  shall  be  unlawful  for  any 
person  within  the  city  to  sell,  give,  or  permit 
to  be  sold  or  given  to  any  person  under  the 
age  of  twenty-one  years,  any  revolver  or  pistol. 

Spokane 

20.  CertAin  persons  forbidden  to  possess 
arms.  No  person  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  posses- 
sion or  under  his  control. 

25.  Sales  regulated.  No  seller  shall  deliver 
a  pistol  to  the  purchaser  thereof  until 
seventy-two  hours  shall  have  elapsed  from 
the  time  of  the  application  for  the  purchase 
thereof,  and,  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  pe  unloaded. 
•  •  •.  This  section  shall  not  apply  to  sales  at 
wholesale. 

30.  False  information  forbidden.  No  pe-son 
shall,  in  purchasing  or  otherwise  securing 
delivery  of  a  pistol  or  In  applying  for  a  li- 
cense to  carry  the  same,  give  fals'6  Informa- 
tion or  offer  false  evidence  of  his  Identity. 

35.  Alteration  of  identifying  marks  pro- 
hibited. No  person  shall  change,  alter,  re- 
move, or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other 
mark  of  identification  on  any  pistol.  Posses- 
sion of  any  pistol  upon  which  any  such 
marks  shall  have  been  changed,  altered, 
removed  or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same; 
Provided,  that  this  section  shall  not  apply 
to  antique  pistols  unsuitable  for  use  as 
firearms  and  possessed  as  curiosities  or 
ornaments  , 

45,  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  or  to  one 
who  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  Is 
a  drug  addict,  an  habitual  drunkard  or  of 
unsound  mind. 

46.  Unlawful  to  manufacture,  sell  or  po.t- 
ses.^  certain  weapons  or  to  use  silencer  on 
firearms.  No  person  shall  manufacture,  sell, 
dispose  of  or  have  In  his  possession  any  in- 
strument or  weapon  of  any  kind  usually 
known  as  slung  shot,  sand  club,  metal 
knuckles,  spring-blade  knife  or  any  knife 
the  blade  of  which  is  automatically  released 
by  a  spring  mech;.nism  or  other  mechanical 
device;  or  furtively  carry  or  conceal  any 
dagger,  dirk,  knife  or  other  dangerous 
weapon;  or  use  any  contrivance  or  device  for 
suppressing  the  noise  of  any  firearm. 

Tacoma 

8.66.080.  Definitions.  The  following  words 
and  phrases  used  In  Sections  8.66.080  to 
8.66.120,  inclusive,  shall  be  construed  as 
follows : 

1.  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  ft 
projectile  by  means  of  compressed  air,  chem- 
ical combustion  or  otherwise  and  having  a 
barrel  less  than  twelve  inches  In  length,  but 
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shall  not  include  antique  pistols  or  revolvera 
manufactured  prior  to  1898  and  held  as  col- 
lector's Items. 

2.  "Crime  of  violence"  means  any  of  the 
foftowlng  crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

3.  "Fugitive  from  Justice"  means  a  person 
who,  having  committed  a  crime,  fiees  from 
the  Jurisdiction  where  It  was  committed  to 
evade  arrest. 

4.  "Law   enforcement   officer"   means    any 
person  who  by  virtue  of  his  office  or  public 
employment   is   vested   by  law  with   a  duty 
to  maintain  public  order  or  to  make  arrests  . 
for  offenses. 

8.66.090.  Records  required  before  sale.  It 
is  unlawful  for  any  merchant  or  secondhand 
dealer,  or  any  clerk,  agent  or  employee  of 
any  merchant  or  secondhand  dealer,  to  sell, 
give  away  or  dispose  of  any  pistol  to  any 
person  at  retail,  unless  such  person  is  per- 
sonally known  to  the  seller  or  shall  present 
clear  evidence  of  his  identity,  nor  without 
completing  a  true  record  In  triplicate  of 
every  pistol  sold  or  disposed  of.  •  *  •.  One 
copy  shall  within  six  hours  be  sent  by  reg- 
istered mall  to  the  chief  of  police  of  the 
City  of  Tacoma  who  shall,  within  seventy-two 
hours,  exclusive  of  Sundays  and  holidays.  In- 
vestigate the  information  contained  In  said 
record  and  report  his  findings  to  the  mer- 
chant or  secondhand  dealer. 

8.66.100.  Delivery  prohibited  prior  to  re- 
ceipt of  records.  It  is  unlawful  for  any  mer- 
chant or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  sec- 
ondhand dealer  to  deliver  any  pistol  to  any 
purchaser  until  said  merchant  or  second- 
hand dealer  has  received  a  report  from  the 
chief  of  police  that  s&ld  purchaser  Is  not  a 
fugitive  from  Justice  and  that  said  pur- 
chaser has  never  been  convicted  In  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
and  has  never  been  conflned  to  a  mental 
institution;  provided,  that  If  such  mer- 
chant or  secondhand  dealer  does  not  receive 
such  report  from  the  chief  of  police  within 
seventy-two  hours,  exclusive  of  Sundays  and 
hoUdays,  after  he  has  mailed  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  8.66.090,  then  such  merchant  or  sec- 
ondhand dealer  may  deliver  the  pistol  to  the 
purchaser;  provided  fiu^her,  that  this 
section  shall  not  apply  to  sales  at  wholesale, 
or  to  sales  to  persons  exhibiting  ft  valid  li- 
cense to  carry  a  pistol  concealed  Issued  pur- 
suant to  RCW  9.41.070,  or  to  sales  to  law 
enforcement  officers. 

8.66.110.  Sales  prohibited  to  certain  per- 
sons. It  is  unlawful  for  any  person  who  Is  a 
fugitive  from  Justice  or  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habit- 
ual drunkenness  or  has  been  confined  to  a 
mental  institution  to  purchase  a  pistol  in 
this  city,  and  it  is  further  unlawful  for  any 
such  person  to  fail  to  disclose  such  informa- 
tion when  applying  for  the  purchase  of  a 
pistol. 

WEST  VIRGINIA 

State  Law 

W.  Va.  Codb  Ann. 

61-6-la.  Control  of-riots  and  unlawful  as- 
semblages. Members  of  the  department  of 
public  safety,  sheriffs  and  mayors,  and  those 
acting  under  their  order,  may.  when  engaged 
in  suppressing  a  riot,  rout  or  unlawful  as- 
semblage, cordon  off  any  area  or  areas 
threatened  by  such  riot,  rout  or  unlawful 
assemblage,  and  may  take  all  actions  which 
are  necessary  and  reasonable  under  the 
emergency  to  restore  law  and  order,  and 
such  actions  may  be,  but  are  not  limited  to. 
the  following: 
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(a)  Prohibit  the  sale,  offering  for  sale, 
dispensing,  furnishing  or  transportation  of 
firearms  or  other  dangerous  weapons,  ammu- 
nition, dynamite  or  other  dangerous  explo- 
sives in,  to  or  from  such  areas. 

(b)  Prohibit  the  sale,  offering  for  sale, 
dispensing,  furnishing  or  consumption  of 
alcoholic  beverages  or  nonlntoxlcating  beer 
In  a  public  place  In  such  areas,  and  prohibit 
1  :  transportation  of  alcoholic  beverages  or 
nonlntoxlcating  beer  In,  to  or  from  such 
areas. 

(c)  Impose  curfews,  as  required,  to  control 
movement  of  persons  in,  to  and  from  such 
areas. 

(d)  Enter  a  private  dwelling  or  other 
building  or  other  private  place  in  such  areas 
when  In  fresh  pursuit  of  a  rioter,  when  in 
search  of  a  sniper  who  has  flred  upon  a  per- 
son from  such  a  dwelling  or  other  building  or 
place  or  when  In  search  of  firearms,  other 
dangerous  weapons,  ammunition,  dynamite 
or  other  dangerous  explosives  when  there  Is 
reason  to  believe  that  such  items  are  stored 
In  the  said  dwelling,  building  or  place  and 
that  they  will  be  removed  therefrom  before 
a  search  warrant  could  be  obtained. 

No  person  shall  willfully  fall  to  obey  a  law- 
ful order  of  any  mayor,  sheriff,  deputy  sheriff, 
municipal  police  officer,  member  of  the  de- 
partment of  public  safety,  or  other  officer, 
given  pursuant  to  this  section. 

Any  person  who  violates  an  order  given 
pursuant  to  the  authority  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and.  upon 
conviction  thereof,  shall  be  fined  not  more 
than  five  hundred  dollars,  or  Imprisoned  In 
thj  county  Jail  not  more  than  six  months, 
or  both  fined  and  Imprisoned. 

61-7-8.  Possession  of  machine  guns,  high- 
powered  rifles,  or  ammunition  therefor;  per- 
mits; aliens  may  not  possess  firearms.  It  shall 
be  unlawful  for  any  person  to  carry,  trans- 
port, or  have  in  his  possession,  any  machine 
gun,  sub-machine  gun,  or  what  is  commonly 
known  as  a  high-powered  rifle,  or  any  gun 
of  similar  kind  or  character,  or  any  ammu- 
nition therefor,  except  on  his  own  premises 
or  premises  leased  to  him  for  a  fixed  term, 
until  such  person  shall  have  first  obtained  a 
permit  from  the  superintendent  of  the  de- 
partment of  public  safety  of  this  State,  and 
approved  by  the  governor,  or  until  a  license 
therefor  shall  have  been  obtained  from  the 
circuit  court  as  in  the  case  of  pistols,  and  all 
such  licenses,  together  with  the  numbers 
identifying  such  rifles,  shall  be  certified  to 
the  superintendent  of  the  department  of 
public  safety:  Provided,  that  nothing  herein 
contained  shall  prevent  the  use  of  rifles  by 
bona  fide  rifle  club  members  who  are  free- 
holders or  tenants  for  a  fixed  term  In  this 
State,  at  their  usual  or  customary  place  of 
practice,  or  licensed  hunters  In  the  actual 
hunting  of  game  animals.  No  such  permit 
shall  be  granted  by  said  superintendent  ex- 
cept in  cases  of  riot,  public  danger,  and  emer- 
gency, until  such  applicant  shall  have  filed 
his  written  application  with  said  superin- 
tendent. In  accordance  with  the  rules  and 
regulations  that  may  be  from  time  to  time 
prescribed  by  said  department  of  public  safety 
relative  thereto,  which  application  shall  be 
accompanied  by  a  fee  of  two  dollars  to  be 
used  in  defraying  the  expense  of  issuing  such 
permit,  and  such  application  shall  contain 
the  same  provisions  as  are  required  to  be 
shown  under  the  provisions  of  section  two 
18  61-7-21  of  this  article,  by  applicants  for 
pistol  license,  and  shall  be  duly  verified  by 
such  applicant,  and  at  least  one  other  repu- 
table citizen  of  this  State.  Any  such  permit 
as  granted  under  the  provisions  of  this  sec- 
tion may  be  revoked  by  the  governor  at  his 
pleasure,  and  upon  the  revocation  of  any 
such  permit,  the  department  of  public  safety 
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shall  Immediately  seize  and  take  possession 
of  any  such  machine  gun,  sub-machine  gun, 
high-powered  rifle,  or  gun  of  similar  kind 
and  character,  held  by  reason  of  such  permit, 
and  any  and  all  ammunition  therefor:  and 
the  department  of  public  safety  shall  also 
confiscate  any  such  machine  gun,  sub-ma- 
chine gun,  and  what  Is  commonly  known  as 
a  high-powered  rifle,  or  any  gun  of  similar 
kind  and  character,  and  any  and  all  ammu- 
nition therefor,  so  owned,  carried,  trans- 
ported or  possessed  contrary  to  the  provisions 
of  this  section,  and  shall  safely  store  and 
keep  the  same,  subject  to  the  order  of  the 
governor. 

No  alien  shall  own,  keep  or  possess  any 
firearm  of  any  kind  or  character. 

61-7-9.  Display  of  dangerous  weapons  for 
sale  or  hire;  sale  to  unnaturalized  person; 
penalties  for  violation  of  this  section  or 
§  61-7-8.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  place  or  keep  on  public 
display  to  passersby  on  the  streets,  roads  or 
alleys,  for  rent  or  sale,  any  revolver,  pistol, 
dirk,  bowle  knife,  slung  shot,  or  other  dan- 
gerous weapons  of  like  kind  or  character  or 
any  machine  gun,  sub-maclhne  gun  or  high- 
powered  rifle,  or  any  gun  of  similar  kind  or 
character,  or  any  ammunition  for  the  same. 
All  dealers  licensed  to  sell  any  of  the  fore- 
going arms  or  weapons  shall  take  the  name, 
address,  age  and  general  appearance  of  the 
purchaser,  as  well  as  the  maker  of  the  gun, 
manufacturer's  serial  number  and  the  cali- 
ber, and  report  the  same  at  once  in  writing 
to  the  superintendent  of  the  department  of 
public  safety.  It  shall  be  unlawful  for  any 
person  to  sell,  rent,  give  or  lend  any  of  the 
arms  mentioned  in  this  article  to  an  unnat- 
uralized person. 

Beckley 

5.  Sale  or  rental.  It  shall  be  unlawful  for 
any  person  to  rent  or  sell  any  revolver,  pistol, 
dirk,  bowle  knife  or  other  dangerous  weapon 
of  like  kind  or  character,  or  any  machine 
gun,  or  high-powered  rifle,  or  any  gun  of 
similar  kind  or  character,  or  any  ammuni- 
tion for  the  same,  to  any  person  under  the 
age  of  eighteen  years,  unless  at  the  time  of 
such  rental  or  sale  such  minor  shall  be 
accompanied  by  his  or  her  parents,  or  one 
of  them,  or  by  the  minor's  legal  guardian. 

Bluefield 

Weapons.  The  fee  for  every  license  to  sell 
or  expose  for  sale  pistols,  revolvers,  dirks, 
sling  shots,  billies,  bowle  knives,  false 
knuckles  or  weapons  of  any  kind  shall  be 
$25.00  per  year. 

Charleston 

7.  Sale  of  firearms,  fireworks  or  explo- 
sives to  children.  No  person  shall  sell  to  any 
child  under  the  age  of  sixteen  years  firearms, 
gunpowder,  gun  caps  as  defined  under  W.  Va. 
Code,  Ch.  29,  Art.  3,  SecUon  28,  fireworks 
or  other  explosives,  in  any  quantity. 

Martinsburg 

35-5.  Display  o,'  dangerous  weapons  for 
sale  or  hire;  sale  to  unnaturalized  person. 
*   *   *. 

It  shall  be  unlawful  for  any  person  to 
sell.  rent,  give  or  lend  any  of  the  arms  men- 
tioned in  article  7,  chapter  61.  Mlchie's  West 
Virginia  Code,  1961,  to  an  unnaturalized 
person. 

Morgantown 

31-8.  License — Required.  No  person  shall 
sell,  offer  for  sale,  display,  rent  or  exchange 
any  dangerous  or  deadly  weapon.  Including, 
but  not  by  way  of  limitation,  any  revolver, 
pistol,  dirk,  Bowie  knife,  sling  shot,  billies. 


metallic  or  false  knuckles  or  other  weapons 
of  like  kind  within  the  city  without  first  ob- 
taining a  license  to  engage  in  any  such 
business. 

31-15.  Sale,  etc.,  to  intoxicated  persons, 
minors  under  eighteen,  etc.  It  shall  be  un- 
lawful  for  any  person  or  dealer  licensed  un- 
der this  article  to  sell,  loan  or  furnish  any  of 
the  dangerous  or  deadly  weapons  mentioned 
and  described  in  this  article  to  any  person 
under  the  influence  of  alcohol,  or  any  nar- 
cotic drug,  stimulant  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
eighteen  years,  or  to  an  unnaturalized  person. 

Moundsville 

73.  Weapons.  The  annual  license  fe  to  sell 
or  offer  for  sale,  pistols,  revolvers,  dirks,  slung 
shots,  billies,  bowle  knives,  metallic  or  other 
false  knuckles,  or  other  weapons  of  like  kind, 
shall  be  ten  dollars.  No  license  shall  be  Issued 
without  the  prior  certification  of  the  chief  of 
police  of  the  city. 

Spencer 

No  person  shall  sell  to,  or  give  away  to  a 
person  not  twenty-one  years  of  age  any 
slingshot,  rubber  sling  metallic  or  false 
knucks  or  any  pistol,  dirk,  bowie  knife,  or 
weapon  of  kind.  Any  person  violating  this 
paragraph  shall  be  fined  not  less  than  one 
nor  more  than  ten  dollars. 

Weirfon 

28-2.  Displaying  of  dangerous  weapons  for 
sale  or  hire;  dealers  to  report  to  chief  of 
police.  It  shall  be  unlawful  for  any  person 
to  place,  or  keep  on  public  display  to  passers- 
by  on  streets,  roads,  or  alleys,  for  rent  or 
sale,  any  revolver,  pistol,  dirk,  bowle  knife, 
slung  shot,  or  any  other  dangerous  weapon 
of  like  kind  or  character,  or  any  machine 
gun,  submachine  gun,  or  high-powered  rifle, 
or  any  gun  of  similar  kind  or  character,  or 
any  ammunition  for  the  same.  All  dealers  li- 
censed to  sell  any  of  the  foregoing  arms  or 
weapons  shall  take  the  name,  address,  age, 
and  general  appearance  of  the  purchaser, 
as  well  as  the  maker  of  the  gun,  manufac- 
turer's serial  number,  and  the  caliber,  and 
report  the  same  at  once  in  writing  to  the 
Chief  of  Police. 

28-3.  Sale,  etc.  to  unnaturalized  person  or 
minor  under  age  of  sixteen  years.  It  shall  be 
unlawful  for  any  person  to  sell,  rent,  give 
or  lend  any  of  the  arms  mentioned  in  this 
article  to  any  unnaturalized  person  and  it 
shall  be  unlawful  for  any  person  to  sell  any 
of  the  arms  mentioned  In  this  article  to  any 
minor  under  the  age  of  sixteen  years. 

Wheeling 

537.02  Selling  or  giving  to  minors.  No  per- 
son shall  sell  or  give  away  to  a  person  under 
twenty-one  years  of  age.  any  revolver  or  other 
pistol,  dirk,  bowle  knife,  switch  blade  knife, 
slingshot,  razor,  billy,  metallic  or  other  false 
knuckles,  or  any  other  dangerous  or  deadly 
weapon  of  like  kind  or  character. 

537.05.  Sale,  transfer  of  concealed  weapons. 
No  person  shall  sell,  lend,  give  away,  ex- 
change or  transfer,  or  purchase,  receive  cr 
accept  any  pistol,  revolver  or  firearms  of  any 
kind  whatsoever  which  is  capable  of  being 
concealed  on  the  person,  except  as  authorized 
and  provided  by  this  article. 

637.06.  Sale  to  person  not  holding  permit. 
No  person  shall  sell,  deliver,  transfer  or  other- 
wise dispose  of  any  pistol,  revolver  or  other 
firearms  of  the  kind  described  in  Section 
537.05,  to  any  person  who  Is  not  the  holder 
of  a  written  permit,  bearing  the  signature 
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of  the  Chief  of  PoUoe,  authorizing  such  per- 
son to  purchase,  receive  or  accept  such  pistol, 
revolver  or  other  firearm. 

637.07.  Purchase  without  permit.  No  person 
shall  purchase,  receive  or  accept  any  pistol, 
revolver  or  other  firearm  of  the  kind  described 
in  Section  637.05  without  first  obtaining  a 
written  permit  from  the  Chief  of  PoUce  au- 
thorizing such  person  to  purchase,  recede 
or  accept  such  pistol,  revolver  or  other 
firearms. 

537.10.  Vendor  to  demand  permit  from 
purchaser.  At  the  time  of  the  sale  or  delivery 
of  a  pistol,  revolver  or  other  firearm  of  the 
kind  described  in  Section  537.05,  the  vendor 
or  transferor  thereof  shall  demand  of  and 
receive  from  the  purchaser  or  recipient  of 
such  pistol,  revolver  or  other  firearm,  a 
permit.  Issued  pursuant  to  the  provisions  of 
this  article  authorizing  such  purchaser  or 
recipient  to  purchase  or  receive  such  pistol 
revolver  or  other  firearm. 

537.13.  Exceptions.  Nothing  contained  in 
this  article  shall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  are  incapable  of 
being  used  as  firearms. 

537.14.  False  informaUon.  No  person  shall 
give  or  issue  any  false  information  or  data 
for  the  purpose  of  obtaining,  or  aiding  and 
abetting  another  in  obtaining,  a  pUtol  re- 
volver or  other  firearm  of  the  kind  described 
In  Section  537.05  in  violation  of  the  terms  and 
provisions  of  this  article. 


FEDERAL  REGISTER.  VOL.  36,  NO.  64— FRIDAY.  APRIL  2,   1971 


WISCONSIN 
State  Law 

Wise.  Stats.  Akk. 

164.01.  Definition:  (1)  "Machine  gun" 
applies  to  and  includes  a  weapon  of  any 
description  by  whatever  name  known  from 
which  more  than  two  shots  or  bullets  may 
be  discharged  by  a  single  function  of  the 
firing   device. 

(2)  "Crime  of  violence"  applies  to  and 
includes  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same,  namely 
murder,  manslaughter,  kidnaping,  rape! 
mayhem,  assault  to  do  great  bodily  harm 
robbery,  burglary,  housebreaking,  breaking 
and  entering,  and  larceny. 

(3)  "Person"  applies  to  and  Includes  firm, 
partnership,  association  or  corporation. 

164.03.  Possession  for  aggressive  purpose. 
Possession  or  use  of  a  machine  gun  for 
offensive  or  aggressive  purpose  is  hereby 
declared  to  be  a  crime  punishable  by  im- 
prisonment In  the  stete  penitentiary  for  a 
term  of  not  less  than  10  years. 

164.04.  Possession  when  presumed  for  ag- 
gressive purpose.  Possession  or  use  of  a  ma- 
chine gun  shall  be  presumed  to  be  for  of- 
fensive or  aggressive  purpose: 

( 1 )  When  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the 
person  in  whose  possession  the  machine  gun 
may  be  found;  or 

(2)  When  in  the  possession  of,  or  used  by 
an  unnaturaUzed  foreign-born  person,  or  a 
person,  who  has  been  convicted  of  a  crime 
of  violence  in  any  court  of  record,  state  or 
federal,  of  the  United  States  of  America,  its 
territories  or  insular  possessions;  or 

(3)  When  the  machine  gun  is  of  the  kind 
described  in  section  164.08  and  has  not  been 
registered  as  in  said  section  required;  or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (.30  m.  or  7.63  mm.)  or  larger  caliber 
which  have  been  used  or  are  susceptible  of 
use  In  the  machine  gun  are  found  in  the 
immediate  vicinity  thereof. 

164.06.  Exceptions.  Nothing  contained  In 
this  chapter  shall  prohibit  or  interfere  with 
the  manufacture  for,  and  sale  of,  machine 
guns  to  the  military  forces  or  the  peace 
offlcers  of  the  United  States  or  of  any  polit- 


ical subdivision  thereof,  or  the  transporta- 
tion required  for  that  purpose;  the  pos- 
session of  a  machine  gun  for  scientific  pur- 
pose, or  the  possession  of  a  machine  gun  not 
usable  as  a  weapon  and  possessed  m  • 
curiosity,  ornament,  or  keepsake;  the  pos- 
session of  a  machine  gun  other  than  one 
adapted  to  use  pistol  cartridges  of  30  (.30 
in.  or  7.63  mm.)  or  larger  caliber,  for  a 
purpose  manifestly  not  aggressive  or 
offensive. 

164.08.  Owner  to  register  machine  gun. 
Every  machine  gun  now  In  this  state 
adapted  to  use  pUtol  cartridges  of  30  {30 
in.  or  7.63  mm.)  or  larger  caliber  shall  be 
registered  by  the  owner  in  the  office  of  the 
secretary  of  state  on  May  15.  1933  and 
annually  thereafter.  If  acquired  hereafter 
it  shall  be  registered  within  24  hours  after 
its  acquisition.  Blanks  for  registration  shall 
be  prepared  by  the  secretary  of  state,  and 
furnished  upon  application.  To  comply  with 
this  section  the  application  as  filed  must 
show  the  model  and  serial  number  of  the 
gun,  the  name,  address  and  occupation  of 
the  person  in  possession,  and  from  whom 
and  the  purpose  for  which,  the  gun  was 
acquired.  The  registration  data  shall  not  be 
subject  to  inspection  by  the  public.  Any 
person  falling  to  register  any  guns,  as  re- 
quired by  this  section,  shall  be  presumed  to 
possess  the  same  for  offensive  or  aggressive 
purpose. 

164.20.  Machine  guns  and  other  weapons; 
use  in  certain  cases;  penalty.  (1)  No  person 
shall  sell,  possess,  use  or  transport  any  ma- 
chine gun  or  other  full  automatic  firearm, 
nor  shall  any  person  sell,  possess,  use  or 
transport  any  bomb,  hand  grenade,  projectile, 
shell  or  other  container  of  any  kind  or  char- 
acter into  which  tear  gas  or  any  similar  sub- 
stance is  used  or  placed  for  use  to  cause 
bodily  discomfort,  panic,  or  damage  to 
property. 

(2)  Any  person  violating  any  of  the  pro- 
visions of  this  section  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a 
term  of  not  less  than  one  year  nor  more 
than  three  years. 

(3)  The  provisions  of  this  section  shall 
not  apply  to  the  sale,  pisse-slon,  use  or 
transportation  of  any  such  weapons  or  con- 
tainers to  or  by  any  national  guardsman  in 
line  of  duty,  any  civil  enforcement  officer 
of  the  state  or  of  any  city  or  county,  or 
any  person  duly  authorized  by  the  chief  of 
police  of  any  city  or  the  slieriff  of  any 
county  to  sell,  possess,  use  or  transport 
such  weapons  or  containers;  nor  shall  the 
restriction  on  transportation  apply  to  com- 
mon carriers. 

030.22.  Words  and  phrases  defined.  In  the 
criminal  code,  the  following  words  and 
phrases  have  the  designated  meanings  unless 
the  context  of  a  specific  section  manifestly 
requires   a   dilTorent   construction: 

(10)  "Dangerous  weapon"  means  any  fire- 
arm, whether  loaded  or  unloaded,  or  any 
device  designed  as  a  weapon  and  capable  of 
producing  death  or  great  bodily  harm,  or 
any  other  device  or  Instrumentality  which, 
in  the  manner  it  Is  used  or  Intended  to  be 
used,  is  calculated  or  likely  to  produce  death 
or  great  bodily  harm. 

941.22.  Possession  of  pistol  by  minor.  (1) 
Any  minor  who  goes  armed  with  a  pistol 
or  any  person  who  intentionally  sells,  loans 
or  gives  a  pistol  to  a  minor  may  be  fined 
not  more  than  $500  or  imprisoned  not  more 
than  one  year  in  county  jtJl   or   both. 

(4)  In  this  section  "pistol"  means  any 
firearm  having  a  barrel  less  than  12  inches 
long. 

943  06.  Molotov  cocktails.  (1)  As  used  in 
this  section,  "fire  bomb"  means  a  breakable 
container  containing  a  flammable  liquid 
with  a  flash  point  of  150  degrees  Fahrenheit 
or  less,  having  a  wick  or  similar  device  ca- 
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pable  of  being  Ignited,  but  does  not  mean  a 
device  commercially  manufactured  primarily 
for  the  purpose  of  Illumination. 

(2)  Whoever  possesses,  manufactures, 
sells,  offers  for  sale,  gives  or  transfers  a 
fire  bomb  may  be  fined  not  more  tlian  $500 
or  imprisoned  not  more  than  6  months  or 
both. 

(3)  This  section  shall  not  prohibit  the 
authorized  use  or  possession  of  any  such 
device  by  a  member  of  the  armed  forces  or 
by  firemen  or  law  enforcement  officers. 

Appleton 

(4)  Sale  of  dangerous  weapons  to  mnicrs 
prohibited.  No  person  shall  buy  for,  sell  or 
give  away  to  any  minor  any  dangerous  weap- 
on   except    household    purpose    knives     or 
knives  having  blades  less  than  3  Inches  lon<» 
without   first  having   obtained   the   written 
consent  of  the  parent  or  guardian  of  sucli 
minor.  The  term  "dangerous  weapon"  shall 
mean    and    Include    the    following    instru- 
ments:    blackjack,    billy,    sandclub.    pistol, 
revolver,    any    Instrument    which    impels    a 
missile  by  compressed  air.  spring,  or  other 
means,  any  weapon  in  which  loaded  or  blank 
cartridges    are    used,    crossknuckles    of   any 
metal,  barbed  or  blade  type  bowle  knife,  dirk 
knife,   dirk,   dagger,   switch   blade   knife    or 
any  knife  which  has  a  blade  that  may  be 
drawn  without  the  necessity  of  contact  with 
the  blade  itself  but  is  Instead  automatlcaUy 
opened  by  a  slight  pressure  on  the  handle 
or  some  other  part  of  the  knife  and  is  com- 
monly known  as  a  switch  knife,  or  straight- 
edge razor  or  any  other  knife  having  a  blade 
3  inches  or  longer. 

Beloit 

(b)  No  person  shall  sell  any  firearm, 
blackjack,  billy,  bludgeon,  cross-knuckles, 
knuckles  of  any  metal,  bowle  knife,  dlrk- 
knife,  dirk  dagger  or  switch  blade  knife,  or 
loan  such  items  to  any  minor  within  the  City 
of  Beloit. 

Glendale 

24.20.  Making,  possession,  transfer  or  use 
of  fire  bombs  and  other  similar  devices,  (a) 
No  person  shall  make,  carry,  possess,  sell, 
give,  transfer  to  another  or  use  any  type  of 
fire  or  explosive  creating  device  which  U  de- 
fined to  mean  a  flammable-liquid  filled  botUe 
or  container  with  a  fuse,  wick,  or  any  other 
type  of  Ignition  or  detonating  device,  flam- 
mable liquid  fire  bomb  or  any  other  device 
or  missile  which  can  be  ignited  and  cause 
ignition  of  any  premises  or  material  or  which 
can  cause  damage  by  explosion. 


Hales  Corners 


14.01.   (1)   Definitions:  Dangerous  weapon 
The  term  "dangerous  weapon"  shall  Include 
any  Instrument  which  by  its  capabilities  of 
use  Is  liable  to  produce  death  or  great  bodily 
harm.  The  following  are  dangerous  per  se: 
blackjack,  billy,  sandclub.  sandbag,  bludgeon, 
sling  shot,  slung  shot,  pistol,   revolver,   any 
Instrimient  which  impels  a  missile  by  com- 
pressed  air,  spring,  or  other  means,  any  weap- 
on upon  which  loaded  or  blank  cartridges  are 
used,  cross-knuckles  of  any  metal,  barbed  or 
blade  type  arrowhead,  bowle  knife,  dirk  knife 
dirk,  dagger,  swltDh  blade  knife,  or  any  knife 
which  has  a  blade  that  may  be  drawn  without 
the  necessity  of  contact  with  the  blade  itself 
but  is  instead  automatically  opened  by  slight 
pressure  on  the  handle  or  some  other  part 
of  the  knife  and  is  commonly  known  as  a 
switch  blade  knife,  straight-edge  razor  or  any 
other  knife  having  a  blade  3  inches  or  longer. 
Instruments  not  herein  specifically  enumer- 
ated  are   none   the   less  dangerous   weapons 
when  they  faU  within  the  terms  of  the  above 
definition. 

(3)    License  for  sale  of  weapons,   (a)    No 
person  shall  engage  in  the  business  of  buying 
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or  selling,  or  shall  sell  or  give  away  to  any 
person,  or  buy  or  receive  of  any  person, 
within  the  Village,  any  weapon  listed  or 
defined  as  dangerous,  except  rifles  or  shot- 
guns used  for  hunting  purposes,  air  rifles, 
weapons  used  solely  for  target  practice  pur- 
poses, straight-edge  razors,  household  pur- 
pose knives,  any  knife  having  a  blade  less 
than  3  inches,  or  instruments  necessary  to 
certain  trades,  crafts,  professions,  or  sports, 
without  securing  a  license  to  do  so,  and  no 
person  having  such  license  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
the  Village  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weaix>n. 

(4)  Selling  weapons  to  minors  prohibited. 
No  person  shall  engage  in  the  business  of 
buying  or  selling  or  shall  sell  or  give  away 
to  any  minor  under  the  age  of  21,  any  weapon 
listed  or  defined  as  dangerous,  except  house- 
hold purpose  knives  or  knives  having  blades 
less  than  3  Inches. 

(6)  Permit  required  for  purchase  of  dan- 
gerous weapons.  No  person  shall  purchase  or 
obtain  by  gift  or  otherwise  without  first  se- 
curing from  the  Chief  of  Police  a  permit, 
any  dangerous  weapon,  except  a  rlfie.  or  shot- 
gun used  for  hunting  puri>oses,  air  rifle, 
weapon  used  solely  for  target  practice  pur- 
poses, sporting  goods,  as  hereinbefore  defined, 
straight-edge  razors,  household  purpose 
knives,  any  knife  having  a  blade  less  than 
3  inches,  or  Instruments  necessary  to  certain 
trades,  crafts,  professions  or  sports.  Before 
any  such  permit  is  granted,  an  application  in 
writing  rhall  be  made  therefor,  setting  forth 
in  such  application  the  name,  address,  age, 
height,  weight,  complexion,  nationality  and 
other  elements  of  identlflcatlon  of  any  person 
desiring  such  permit. 

Kenosha 

11.02-R.  Possession  or  use  of  fire  bombs 
and  other  similar  devices.  (1)  It  shall  be 
unlawful  for  any  person  to  make,  carry, 
possess,  sell,  give,  or  use  any  type  of  "Molotov 
Cocktail"  which  Is  defined  to  mean  a  flam- 
mable-liquid filled  bottle  or  container  with 
a  fuse,  wick,  or  any  other  type  of  ignition 
or  detonating  device. 

(2)  It  shall  be  unlawful  for  any  person 
to  make,  carry,  possess,  sell,  give,  or  use  any 
type  of  flammable-liquid  fire  bomb  or  any 
other  device  or  missile  which  can  be  ignited 
and  cause  ignition  of  any  premises  or  ma- 
terial or  which  can  cause  damage  by 
explosion. 

11.06.  Dangerous  weapons.  B.  "Sale  For- 
bidden". No  person  shall  sell,  loan  or  give 
away  any  gun,  pistol,  revolver  or  other  dan- 
gerous or  deadly  weapon  to  any  minor  or 
Intoxicated  person. 

Madison 

25.01.  Sale  of  firearms.  (1)  Definition:  For 
the  purpose  of  this  section:  (a)  "Firearm." 
The  term  "firearm"  means  a  shotgun  or  a 
rifle  or  any  weapon  made  from  a  tifle  or 
shotgun  (modification  or  otherwise)  or  any 
other  weapon,  including  a  pistol  o.*  revolver, 
from  which  a  shot  is  discharged  by  an  ex- 
plosive or  propellant,  but  not  Including  a 
stud  gun  when  used,  for  its  intended  purpose, 
(b)  "Rifle."  The  term  "rifle"  means  a  weapon 
designed  or  redesigned,  made  or  remade,  and 
intended  to  be  fired  from  the  shoulder  cuid 
designed  or  redesigned  and  made  or  remade 
to  use  the  energy  of  a  propellant  to  fire  only 
a  single  projectile  through  a  rifle  bore  for 
each  single  pull  of  the  trigger,  (c)  "Shot- 
gun." The  ternj  "shotgun"  means  a  weapon 
designed  or  redesigned,  made  or  remade,  and 
Intended  to  he  fired  from  the  shoulder  and 
designed  or  redesigned  and  made  or  remade 
to  use  the  energy  of  a  propellant  to  fire 
through  a  smooth  bore  either  a  number  of 
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ball  shot  or  a  single  projectile  for  each  single 
pull  of  the  trigger. 

(4)  No  person  under  twenty-one  years  of 
age  shall  go  armed  with  a  pistol  or  revolver 
and  no  person  shall  Intentionally  sell,  loan 
or  glv2  a  pistol  or  revolver  to  any  person 
under  twenty-one  years  of  age.  This  sub- 
section does  not  apply  to  a  person  under 
twenty-one  years  of  age  who  Is  armed  with  a 
pistol  or  revolver  when  such  pistol  or  re- 
volver is  used  in  target  practice  under  super- 
vision of  an  adult  nor  does  it  apply  to  an 
adult  who  transfers  a  pistol  or  revolver  to 
a  person  under  twenty-one  years  of  age  for 
use  only  in  taj-get  practice  under  bis  direct 
supervision. 

(5)  No  person  under  the  age  of  eighteen 
shall  go  armed  with  a  firearm  of  any  type  nor 
a  pneumatic  pellet  gun  and  no  persoii  under 
the  age  of  eighteen  years  shall  have  in  his 
possession  any  ammunition  for  any  firearm 
and  no  person  shall  intentionally  sell,  loan 
or  give  any  firearm  or  pneumatic  pellet  gun 
or  ammunition  therefor  to  any  pert  i  under 
the  age  of  eighteen  years.  This  subsection 
shall  not  apply  to  anyone  under  eighteen 
years  of  age  who  is  armed  with  a  firearm 
under  the  supervision  of  an  adult  when  such 
firearm  is  beine  used  In  target  practice  or 
hunting,  nor  does  it  apply  to  an  adult  who 
transfers  a  firearm  to  a  person  under  eighteen 
years  of  age  for  use  only  in  target  practice 
or  any  hunting  under  his  direct  supervision. 

Middleton 

16.01-(b)  Possession  of  Ammunition  and 
sale  to  minors.  No  minor  person  under  the 
age  of  18  years  shall  have  in  his  possession 
any  ammunition  for  any  firearm,  rifle,  spring 
gun,  air  gun  or  pneumatic  pellet  gun.  No 
person  shall  intentionally  sell  or  give  away 
any  firearm,  rlfie,  spring  gun,  air  gun  or 
pneumatic  pellet  gun.  or  ammunition  there- 
for, to  any  person  under  the  age  of  18  years. 

Milwaukee 

105.34.  Definition.  The  term  "dangerous 
weapon"  shall  mean  and  include  any  Instru- 
ment which  by  its  capabilities  of  use  is  liable 
to  produce  death  or  great  bodily  harm.  The 
following  are  dangerous  per  se:  blackjack, 
billy,  sandclub.  sandbag,  bludgeon,  sling 
shot,  slung  shot,  pistol,  revolver,  any  instru- 
ment which  impels  a  missile  by  compressed 
air,  spring,  or  other  means,  any  weapon  upon 
which  loaded  or  blank  cartridges  are  used, 
cross-knuckles,  knuckles  of  any  metal,  barbed 
or  blade  type,  arrowhead,  bowle  knife,  dirk 
knife,  dirk  dagger,  switch  blade  knife,  or  any 
knife  which  has  a  blade  that  may  be  drawn 
without  the  necessity  of  contact  with  the 
blade  Itself  but  is  Instead  automatically 
opened  by  slight  pressure  on  the  handle  or 
some  other  part  of  the  knife  and  is  com- 
monly known  as  a  switch  blade  knife, 
straight-edge  razor  or  any  other  knife  having 
a  blade  three  Inches  or  longer.  Instruments 
not  herein  specifically  enumerated  are  none 
the  less  dangerous  weapons  when  they  fall 
within   the   terms   of   the   above   definition. 

106-34.4.  Use  of  fire  bombs  prohibited.  (1) 
No  person  shall  make,  carry,  possess,  sell,  give, 
or  use  any  type  of  "Molotov  Cocktail."  which 
is  defined  to  mean  a  flammable-liquid  filled 
bottle  or  container  with  a  fuse,  wick,  or  any 
other  type  of  ignition  or  detonating  device, 
flammable  liquid  fire  bomb,  or  any  other  de- 
vice or  missile  which  can  be  ignited  and 
cause  Ignition  of  any  premises  or  material  or 
which  can  cause  damage  by  explosion. 

105.43.  License  for  sale  of  weapons.  It  shall 
be  unlawful  for  any  person,  firm  or  corpo- 
ration to  engage  In  the  business  of  buying 
or  selling,  or  to  sell  or  give  away  to  any 
person,  or  to  buy  or  receive  of  any  person, 
within  the  city,  any  weapon  listed  or  defined 
as  dangerous  In  Section  105-34.  except  rifles 
or  shotguns  used  for  hunting  purposes,  air 
rifles,  weapons  used  solely  for  target  prac- 


tice purposes,  straight-edge  razors,  household 
purpose  knives,  any  knife  having  a  blade 
less  than  three  inches,  or  Instruments  neces- 
sary to  certain  trades,  crafts,  professions,  or 
sports,  without  securing  a  license  so  to  do  as 
provided  In  Section  106-44.  and  no  person, 
firm,  or  corporation  having  such  license  shall 
sell  or  give  away  any  such  weapon  to  any 
person  within  the  city  who  has  not  secured 
a  permit  from  the  chief  of  police  to  purchase 
such  weapon  in  the  manner  provided  in  Sec- 
tion 105-46.  It  is  the  Intent  of  this  section 
that  no  permit  to  purchase  or  no  license  to 
sell  shall  be  required  for  the  purchase  or 
sale  of  sporting  goods,  which  are  defined  as 
any  of  those  Items  that  further  Interest  in 
the  commonly  accepted  fields  of  sport. 

105.43.6.  Unlawful  to  sell  weapons  to 
minors.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  buying  or  selling,  or  to  sell  or  give  away 
to  any  minor  under  the  age  of  18  any  weapon 
listed  or  defined  as  dangerous  in  Section  105- 
34,  except  household  purpose  knives  or  knives 
having  blades  less  than  three  inches. 

105.46.  Permit  required  for  purchase  of 
dangerous  weapon.  It  shall  be  unlawful  for 
any  person  to  purchase  or  obtain  by  gift  or 
any  method,  scheme  or  device  by  which 
possession  is  obtained  without  first  securing 
from  the  chief  of  police  a  permit  so  to  do,  any 
weapons  listed  or  defined  as  dangerous  in 
Section  105-34,  except  rifies  or  shotguns 
used  for  hunting  purposes,  air  rifles,  weapons 
used  solely  for  target  practice  purposes, 
sporting  goods  as  defined  In  Section  105-43, 
straight-edge  razors,  household  purpose 
knives,  any  knife  having  a  blade  less  th.in 
three  inches,  or  Instruments  necessary  to 
certain  trades,  crafts,  professions  or  sports. 
•  •  •  No  person  shall  mutilate  a  shotgun  or 
rifle  or  destroy  the  Identification  marks  of 
any  firearm.  No  shotgun  or  rifle  shall  be 
shortened  to  barrell  length  of  less  than  18 
inches  nor  shall  anyone  remove  the  serial 
number  from  any  weapon. 

New  Berlin 

(g)  Under  no  circumstances  shall  any 
person  sell,  keep  for  sale,  manufacture  or 
bring  into  the  city  for  use  therein  any  fire 
balloon,  mortars,  except  mortars  used  for 
special  display  purposes,  or  cannon,  or  any 
explosive  cane,  toy  pistol,  toy  revolver  oi* 
other  contrivance  using  explosive  caps  or 
cartridges,  any  Chinese  firecrackers  more 
than  two  Inches  In  length  or  more  than 
three-eighths  Inch  In  diameter,  outside 
measurements  of  container,  or  any  article 
containing  a  compound  of  mercury  or  yellow 
phosphorous. 

Oshkosh 

,b)  Firearms  to  minors.  No  person  shall 
sell,  loan,  or  furnish  to  any  minor  any  gun, 
pistol,  fowling  piece  or  other  firearm  within 
the  city. 

Port  Washington 

9.11.  Sale  of  weapons.  (1)  License  re- 
quired. No  person  shall  eng^age  in  the  busi- 
ness of  selling,  or  shall  sell  or  give  away  to 
any  person,  within  the  City,  any  blackjack, 
slingshot,  billy,  sandclub,  sandbag,  bludgeon, 
metal  knuckles,  revolver,  pistol,  air  rifle  or 
other  Instrument  or  weapon  which  uses 
loaded  or  blank  cartridges,  except  rifles  and 
shotguns  used  for  hunting  purposes,  with- 
out securing  a  license  so  to  do  as  herein 
provided,  and  no  person  having  such  license 
shall  sell  <»'  give  away  any  such  weapon  to 
any  person  within  the  City  who  has 
not  secured  a  permit  from  the  Chief  of 
Police  •   •   •. 

(6).  Permit  to  purchase.  No  pwraon  shall 
purchase  or  possess  any  of  the  weapons  or 
articles  eniunented  In  subsection  (1)  until 
he  has  obtained  a  permit  for  such  purpose 
from  the  Chief  of  Police. 
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25.06.  Dangerous  or  concealed  weapons. 
(2)  The  term  "dangerous  weapon"  means 
any  Instriiment  which  by  Its  capabilities  of 
use  Is  liable  to  produce  death  or  great  bodily 
harm.  The  following  are  dangerous  p>er  se: 
blackjack,  billy,  sandclub.  sandbag,  bludgeon, 
sling  shot,  slung  shot,  pistol,  revolver,  any 
instrument  which  Impels  a  missile  by  com- 
pressed air,  spring,  or  other  means,  any 
weapon  upon  which  loaded  or  blank  cart- 
ridges are  used,  cross  knuckles,  knuckles  of 
any  metal,  barbed  or  blade  type,  arrowhead, 
bowle  knife,  dirk  knife,  dirk  dagger,  switch 
blade  knife,  or  any  knife  which  has  a  blade 
that  may  be  drawn  without  the  necessity  of 
contact  with  the  blade  Itself  but  Is  Instead 
automatically  opened  by  slight  pressure  on 
the  handle  or  some  other  part  of  the  knife 
and  is  commonly  known  as  a  switch  blade 
knife,  straightedge  razor  or  any  other  knife 
having  a  blade  three  Inches  or  longer.  In- 
struments not  herein  specifically  enumerated 
are  nonetheless  dangerous  weapons  when 
they  fall  within  the  terms  of  the  above 
definition. 

(5)  No  person  shall  engage  in  the  business 
of  buying  or  selling,  or  sell  or  give  away  to 
any  minor  under  the  age  of  18,  any  dangerous 
weapon,  except  household  purpose  knives  or 
knives  having  blades  less  than  3  Inches. 

25.41  Possession  or  use  of  fire  bombs  and 
other  similar  devices.  (1)  It  shall  be  unlaw- 
ful for  any  person  to  make,  carry,  possess,  sell, 
give,  or  use  any  type  of  "Molotov  Cocktail" 
which  is  defined  to  mean  a  flanunable-Uquld 
filled  bottle  or  container  with  a  fuse,  wick, 
or  any  other  type  of  ignition  or  detonating 
device. 

(2)  It  shall  be  unlawful  for  any  person  to 
make,  carry,  possess,  sell,  give,  or  use  any 
type  of  flammable-liquid  flre  bomb  or  any 
other  device  or  missile  which  can  be  Ignited 
and  cause  IgnlUon  of  any  premises  or  ma- 
terial or  which  can  cause  damage  by 
explosion. 

(3)  The  provisions  of  paragraphs  1  and  2 
of  this  Section  shall  not  apply  to  any  device 
used  in  any  training  program  authorized  by 
the  Chief  of  the  Racine  Fire  Department  or 
the  Chief  of  the  Racine  Police  Department, 
nor  to  any  person  engaged  in  such  an  au- 
thorized training  program  while  so  engaged. 

Shorewood 

13-601.  Definition.  The  term  "dangerous 
weapon"  shall  mean  and  Include  any  instru- 
ment which  by  Its  capabilities  of  use  Is  liable 
to  produce  death  or  great  bodily  harm. 
The  following  are  dangerous  per  se:  black- 
jack, billy,  sandclub,  sandbag,  bludgeon, 
slingshot,  slung  shot,  pistol,  revolver,  any  In- 
strument which  impels  a  missile  by  com- 
pressed air,  spring,  or  other  means,  any 
weapon  upon  which  loaded  or  blank  car- 
tridges are  used,  cross-knuckles,  knuckles  of 
any  metal,  barbed  or  blade  type  arrowhead, 
bowle  knife,  dirk  knife,  dirk,  dagger,  switch 
blade  knife,  or  any  knife  which  has  a  blade 
that  may  be  drawn  without  the  necessity  of 
contact  with  the  blade  Itself  but  U  instead 
automatically  opened  by  slight  pressure  on 
the  handle  or  some  other  part  of  the  knife 
and  is  OOTnmonly  known  as  a  switch  blade 
knife,  straight  edge  razor  or  any  other  knife 
having  a  blade  three  (3)  Inches  or  longer. 
Instruments  not  herein  specifically  enumer- 
ated are  nonetheless  dangerous  weapons 
when  they  fall  within  the  terms  of  the  above 
definition. 

13-604.  Permit  required  for  purchase  of 
dangerous  weapons.  (1)  It  shall  be  unlawful 
for  any  person  to  purchase  or  obtain  by  gift 
or  any  method,  scheme  or  device  by  which 
possession  is  obtained,  without  first  securing 
from  the  Chief  of  Police  a  permit  so  to  do, 
any  weapons  listed  or  defined  as  dangerous 
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In  Section  13-601  except  rifles  or  shot^^uns 
used  for  hunting  purposes,  air  rifles, 
weapons  used  solely  for  target  practice  pur- 
poses, sporting  goods,  as  defined  in  Section 
13-605,  straight  edge  razors,  household  pur- 
pose knives,  any  knife  having  a  blade  less 
than  three  Inches,  or  Instruments  necessary 
to  certain  trades,  crafts,  professions  or 
sports.  •   •   • 

(3)  No  person  shall  mutilate  a  shotgun 
or  rifle  or  destroy  the  identification  marks  on 
any  firearm.  No  shotgun  or  rifle  shall  be 
shortened  to  barrel  length  of  less  than  18 
Inches  nor  shall  anyone  remove  the  serial 
number  from  any  weapon. 

13-605.  License  for  sale  of  weapons..  It 
shall  be  unlawful  for  any  person,  firm  or 
corporation  to  engage  in  the  business  of 
buying  or  selling,  or  to  sell  or  give  away  to 
any  person,  or  to  buy  or  receive  of  any  per- 
son, within  the  city,  any  weapon  listed  or 
defined  as  dangeroiis  In  Section  13-601,  ex- 
cept rifles  or  shotguns  used  for  hunting 
purposes,  air  rifles,  weapons  used  solely  for 
target  practice  purposes,  straight  edge 
razors,  household  purpose  knives,  any  knife 
having  a  blade  less  than  three  Inches,  or 
Instruments  necessary  to  certain  trades, 
crafts,  professions,  or  sports,  without  secur- 
ing a  license  so  to  do  as  provided  in  Section 
13-607,  and  no  person,  firm  or  corporation 
having  such  license  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  the 
Village  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon 
in  the  manner  provided  in  Section  13-604. 
13-606.  Unlawful  to  sell  to  minors.  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  engage  in  the  business  of  buying  or 
selling,  or  to  sell  or  give  away  to  any  minor, 
any  weapon  listed  or  defined  as  dangerotis 
In  Section  13-601,  except  household  pur- 
pose knives  or  knives  having  blades  less  than 
three  inches. 

13-610.  Possession  of  pistol  by  minor,  (a) 
It  shall  be  unlawful  for  a  minor  to  be  armed 
with  a  pistol  or  for  any  person  to  Intention- 
ally sell,  load  or  give  a  pistol  to  a  minor, 
(d)  In  this  Section,  "pistol"  means  any 
firearm  having  a  barrel  less  than  twelve  (12) 
Inches  long. 

Wauwatoso 

6.06.  Sale  and  use  of  dangerous  weapons 
and  guns.  (!)  Definitions.  In  this  section, 
unless  the  context  otherwise  requires:  "Dan- 
gerous Weapon,"  means  any  blackjack,  sling- 
shot, billy,  sandclub,  sandbag,  bludgeon, 
metal  knuckles,  any  knife  having  a  blade  of 
3   inches  or  more,  or  other  similar  article. 

"Dangerous  gun"  means  any  revolver,  pis- 
tol, air  rtfie.  Including  all  types  of  BB  g\ins, 
rifle,  shotgun,  or  any  instrument  or  weapon 
In  which  loaded  or  blank  cartridges  or  shells 
are  used. 

"Person"  means  any  person,  firm,  or  cor- 
poration. 

(2)  No  person  shall  engage  in  the  business 
of  selling  or  giving  away  any  dangerous  weap- 
on or  gun  without  obtaining  a  license  as 
hereinafter  provided,  and  no  person  having 
such  license  shall  sell  or  give  away  any  such 
dangerous  weapon  or  gun  who  has  not  se- 
cured a  permit  from  the  Chief  of  Police  to 
obtain  such  dangerous  weapon  or  gun  as 
hereinafter  provided. 

This  provision  does  not  apply  to  rifles  or 
shot  guns  used  for  hunting  purposes,  target 
practice  weapons,  or  any  sporting  goods  item 
defined  as  any  of  those  items  that  further 
Interest  In  the  commonly  accepted  fields  of 
sport,  straight  edge  razors,  household  purpose 
knives,  any  knife  having  a  blade  less  than 
3",  or  instruments  necessary  to  certain 
trades,  crafts,  professions  or  sports. 

(6)  No  person  shall  purchase  any  danger- 
ous weapon  or  gun  without  securing  a  permit 
therefor  from  the  Chief  of  Police.  •  •  •. 
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This  subsection  shall  not  apply  to  rifles 
or  shotguns  used  for  hunting  purposes, 
target  practice  weap>ons,  or  any  sporting 
goods  items  defined  In  any  of  those  Items 
that  further  Interest  In  the  commonly 
accepted  fields  of  sport,  straight  edged  razors, 
household  purpose  knives,  any  knife  having 
a  blade  less  than  3",  or  Instruments  neces- 
sary to  certain  trades,  crafts,  professions,  or 
sports,  except  as  to  persons  convicted  of  crime 
or  to  minors. 

(7)  No  person  shall  mutilate  any  revolver, 
pistol,  shotgun,  rifle,  or  any  other  firearm  or 
destroy  the  Identlflcatlon  marks  thereon. 

West  Milwaukee 

3.15.  Firearms.  (2)   Sale  and  display  pro- 
hibited. No  person,  firm  or  corporation  shall 
engage  in  the  business  of  selling,  sell  or  give 
away  any  blackjacks,  sling  shots,  billy,  sand 
bag.  sand  club,   bludgeon,  metal   knuckles, 
revolvers,  pistols,  shot  gun,  machine  gun, 
grenade,  bomb  or  any  other  waepon  In  which 
loaded  or  blank  cartridges,  shells,  gas,  explo- 
sives or  other  projectiles  are  intended  to  be 
used,  or  display  or  exhibit  for  sale  any  such 
weapon,  cartridges,  shells,  gas,  explosives  or 
projectiles  or  any  sign,  poster,  display  card 
or  other  matter  advertising  or  suggesting  the 
sale  of  any  such  weapon,  cartridge,  shell,  gas, 
explosive  or  projectile,  except  In  accordance 
with  a  dealer's  license  Issued   pursuant  to 
Subsection  (3)   and  shall  make  such  sale  or 
gift  only  to  a  person  holding  a  buyer's  license 
Issued  and  In  effect  piirsuant  to  Subsection 
(4) ,  and  who  Is  at  least  eighteen  years  of  age. 
(3)   Dealers'  licenses.  Dealers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  and  shall 
expire  automatically  on  May  first  following 
the  date  thereof,  and  shall  be  Issued  upon  the 
filing  of  a  written  application  In  form  ap- 
proved by  said  chief  of  police  and  presenta- 
tion of  a  receipt  showing  the  payment  of  the 
annual  fee  of  Five   (»S.00)    Dollars  to  the 
Village  Treasurer.  Every  such  licensee  shall 
make  out  and  deliver  to  the  chief  of  police 
every  day  before  the  hour  of  twelve  o'clock 
noon,  a  legible  and  correct  report  of  any  sale 
or  gift  made  under  authority  of  such  license 
during  the  preceding  twenty-four  (24)  hours, 
which  report  shall  contain  the  date  of  such 
sale  or  gift,  the  name  of  the  purchaser  or 
donee,  his  or  her  address  and  age,  the  num- 
ber,   kind,   description    and   price    of   such 
weapon,  the  number  of  the  purchaser's  li- 
cense and  the  purpose  for  which  sai'1  weapon 
was  acquired, 

(4)  Buyers'  licenses.  Buyers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  upon  an 
application  in  writing,  setting  forth  the 
name,  address,  age,  height,  weight,  com- 
plexion, nationality  and  other  means  of 
Identification  of  the  applicant;  also  the  pur- 
pose for  which  said  weapon  is  to  be  used  and 
full  detail  as  to  conviction  of  the  applicant 
of  any  crime.  Such  application  shall  also 
contain  a  written  recommendation  of  two 
(2)  taxpayers  residing  in  the  VUiage  that 
such  license  be  granted,  and  each  such  license 
shaU  expire  Thirty  (30)  days  following  the 
date  of  same.  No  license  issued  pursuant  to 
subsections  (3)  or  (4)  shall  be  granted  to 
any  person  who  has  been  convicted  of  crime 
or  to  a  minor.  Each  buyer's  license  shall  be 
delivered  to  the  seller  or  donor  of  such 
weapon  who  shall  preserve  the  same  and  flle 
It  with  the  Chief  of  Police  at  the  time  of 
making  the  report  provided  for  In  Sub- 
section (3). 

(5)  Purchase  of.  No  person,  firm  or  cor- 
poration shall  purchase  or  receive  any  of  the 
weapons  mentioned  In  Subsection  (2)  with- 
out first  securing  a  license  so  to  do  as  pro- 
Tided  in  Subsection  (4). 

3.22.  Use  of  fire  bombs  and  other  similar 
devices,  (l)  No  person  shall  make,  carry, 
possess,  sell,  give,  or  use  any  type  of  "Molotov 
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Cocktail."  which  Is  defined  to  mean  a  flam- 
mable-liquid filled  bottle  or  container  with 
a  fuse,  wick,  or  any  other  type  of  ignition 
or  detonating  device,  flammable  liquid  bomb 
or  any  other  device  or  missile  which  can  be 
Ignited  and  cause  Ignition  of  any  premises  or 
material  or  which,  can  cause  damage  by 
explosion. 

White  Fish  Bay 

15.12.  Weapon  dealers.  (1)  Sale  and  dis- 
play prohibited.  No  person  shall  engage  In 
the  business  of  selling,  sell  or  give  away  any 
blackjack,  sling  shot,  billy,  sand  bag,  sand 
club,  bludgeon,  metal  knuckles,  revolvers, 
pistols,  shot  guns,  machine  gun,  grenade, 
bomb'  or  any  other  weapon  In  which  loaded 
or  blank  cartridges,  shells,  gas,  explosives 
or  other  projectiles  are  Intended  to  be  used, 
or  display  or  exhibit  for  sale  any  such  weap- 
on, cartridges,  shells,  gas,  explosives  or  pro- 
jectiles or  any  sign,  poster,  display  card  or 
other  matter  advertising  or  suggesting  the 
sale  of  any  such  weapon,  cartridge,  shell,  gas. 
explosive  or  projectile,  except  in  accordance 
with  a  dealer's  license  Issued  piusuant  to  sub- 
section (2)  and  shall  make  such  sale  or  gift 
only  to  a  person  holding  a  buyer's  license  is- 
sued and  In  effect  pursuant  to  subsection  (3) , 

(2)  Dealers'  licenses.  Dealers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  and  shall  ex- 
pire automatically  on  May  1  following  the 
date  thereof,  and  shall  be  Issued  upon  the  fil- 
ing of  a  written  application  In  form  approved 
by  said  Chief  of  PoUce  •  •   •. 

(3)  Buyers'  licenses.  Buyers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  upon  an 
application  In  writing,  setting  forth  the 
name,  address,  age,  height,  weight,  com- 
plexion, nationality  and  other  means  of 
Identification  of  the  applicant;  also,  the 
purpose  for  which  said  weapons  Is  to  be 
used  and  full  detail  as  to  conviction  of 
the  applicant  of  any  crime.  •   •  •. 

(4)  Purchase  of.  No  person  shall  pur- 
chase or  receive  any  of  the  weapons  men- 
tioned In  subsection  (1)  without  first  se- 
curing a  license  so  to  do  as  provided  in 
subsection  (3). 

(5)  Rifles  and  shot  guns  for  hunting 
purposes  excepted.  The  provisions  of  sub- 
sections (1)  to  (4),  both  inclusive,  shall 
not  apply  to  rifles  or  shot  guns  under 
twenty  (20)  inches  length  of  barrel  and 
ammunition  for  same,  commonly  and  law- 
fully used  for  hunting  piirposes  in  this 
state. 

WYOMING 

State  Law 
Wto.  Stats.  Akm.  Tttle  6 

6-240.  Furnishing  deadly  weapons  to 
minor.  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  give  to  any  other  person  under 
the  age  of  twenty-one  years  any  pistol,  dirk 
or  bowie-knife,  slung-shot,  knucka  or  other 
deadly  weapon  that  can  be  worn  or  carried 
concealed  upon  or  about  the  person,  or  to 
sell,  barter  or  give  to  any  person  under  the 
age  of  sixteen  years  any  cartridges  manu- 
factured and  designed  for  use  in  a  pistol; 
and  any  person  who  shall  violate  any  of  the 
provisions  of  this  section  shall  be  fined 
in  any  sum  not  more  than  fifty  dollars. 

6-241.  Possession  of  toeapont  by  aliens. 
Every  person,  not  being  a  citizen  of  tiie 
United  States,  who  shall  own,  possess,  wear  or 
carry  any  dirk,  pistol,  shot  gun,  rifle,  or 
other  flre  arm,  bowle  knife,  dagger,  or  any 
other  dangerous  or  deadly  weapon,  shall 
upon  conviction  thereof,  be  adjudged  g\Ulty 
of  a  misdemeanor,  and  shall  be  fined  In  any 
siun    not    less    than    twenty-flv*    dollan 
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($25.00)  nor  more  than  one  hundred  dollars 
($100.00)  or  Imprisoned  in  the  county  Jail 
not  more  than  six  months,  or  by  both  sucb 
fine  and  Imprtsonment. 

6-243.  Dealer's  and  paienbroker't  firearms 
register — Required  to  be  kept;  information 
to  be  shoum.  All  wholesalers,  retailers,  dealers 
and  pawn  brokers  are  hereby  required  to  keep 
a  record  of  all  flrearms  which  may  come  into 
their  possession,  whether  new  or  second 
hand,  which  record  shall  be  known  as  the 
flrearms  register.  Such  register  shall  contain 
the  following  information,  to-wlt:  The  name 
of  the  manufacturer,  person,  persons,  firm 
or  corporation  from  whom  the  flrearm  was 
obtained,  the  date  of  its  acquisition,  its  man- 
ufacturer's number,  its  color.  Its  caliber, 
whether  the  same  is  new  or  second  band, 
whether  it  Is  an  automatic,  a  revolver,  a 
single  shot  pistol,  a  rifle,  a  shotgun  or  a  ma- 
chine gun.  the  name  of  the  party  to  whom 
said  firearm  is  sold  in  such  purchaser's  hand- 
writing and  the  date  of  such  sale. 

6-244.  Same — To  be  signed  by  purchasers. 
Every  person  who  purchases  any  firearm  from 
any  retailer,  pawn  broker  or  dealer,  shall  sign 
his  name  or  make  his  mark  properly  wit- 
nessed. If  he  cannot  write,  on  said  firearm 
register,  at  the  time  of  the  delivery  to  him 
of  any  firearm  so  purchased. 

6-246.1.  Ri/les  and  shotguns — Defined. 
Rifle — a  weapon  designed  or  redesigned,  made 
or  remade,  and  intended  to  be  fired  from 
the  shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  the 
explosive  in  a  fixed  metallic  cartridge  to  fire 
only  a  single  projectile  through  a  rifled  bore 
for  each  single  pull  of  the  trigger. 

Shotgun — a  weapon  designed  and  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  In  a  flxed  shotgun  shell  to 
flre  through  a  smooth  bore  either  a  number 
of  ball  shot  or  a  single  projectile  for  each 
single  pull  of  the  trigger. 

6-246.3.  Same — Resident  may  purchase  or 
receive  delivery;  restrictions  and  require- 
ments. It  is  hereby  declared  by  the  State  of 
Wyoming  that  it  is  lawful  for  a  resident  of 
the  State  of  Wyoming,  otherwise  qualified,  to 
purchase  or  receive  delivery  of  a  rifle  or 
shotgun  in  a  state  contiguous  to  the  State 
of  Wyoming,  subject  to  the  following  restric- 
tions and  requirements : 

(a)  The  sale  must  fully  comply  with  the 
legal  conditions  of  sale  In  both  such  con- 
tiguous states. 

(b)  The  purchaser  and  the  licensee  must 
have,  prior  to  the  sale  or  delivery  for  sale,  of 
the  rlfie  or  shotgun,  complied  with  all  of  the 
requirements  of  section  922(c)  of  the  Fed- 
eral Oun  Control  Act  of  1968  [18  VS.C. 
{922(c)  I,  applicable  to  interstate  transac- 
tions other  than  at  the  licensee's  business 
premises. 

Cheyenne 

46-1.  Definitions.  Dealer:  Any  person  en- 
gaged In  the  bbslness  of  selling  firearms  at 
wholesale  or  retail  or  of  accepting  pledges  or 
pistols  as  security  for  loans.  Firearm:  Any 
weapon  which  is  designed  to  expel  a  projec- 
tile by  the  action  of  expanding  gases. 

46-6.  Possession  of  firearms — Criminals, 
drug  addicts,  etc.  No  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  court 
of  the  United  States,  the  several  states,  ter- 
ritories, possessions  or  the  District  of  Colum- 
bia or  who  Is  a  fugitive  from  Justice  or  Is  of 
unsound  mind  or  Is  drug  addict  or  a  habitual 
drunkard  or  is  a  member  of  a  subTersive  or- 
ganisation shall  possess  a  flrearm  within  the 
olty. 


4C-6.  Same — Minors.  No  person  under  the 
age  of  eighteen  years  shall  possess  a  flrearm. 
This  section  shall  not  apply  to  the  Issuance 
of  pistols  to  members  of  the  State  Militia, 
R.  O.  T.  C,  or  the  armed  forces  of  the  United 
States  for  training  or  active  duty  or  to  tem- 
porary loans  of  pistols  for  Instruction  under 
the  immediate  supervision  of  a  parent  or 
guardian. 

46-7.  Sale,  possession,  etc.,  of  firearms  with- 
out manufacturer's  identification  mark  pro- 
hibited. No  person  shall  receive,  possess,  sell, 
lease  or  otherwise  transfer  any  firearm  from 
which  the  manufacturer's  identification  mark 
or  serial  number  has  been  removed. 

46-9.  Exceptions.  This  chapter  shall  not 
apply  to  duly  appointed  officers  of  the  city, 
county  or  state  or  of  the  United  States  In  tiie 
lawful  discharge  of  their  duties  as  such  offl- 
cers,  nor  to  transactions  In  which  delivery  is 
made  of  a  pistol  by  mall  or  other  common 
carrier  to  a  destination  not  within  the  city. 

46-14.  Pistols — Sale  and  delivery.  When 
any  sale  of  a  pistol,  the  overall  length  or 
which  is  less  than  six  Inches,  Is  made  under 
this  article,  forty-eight  hours  must  elapse 
between  the  time  of  the  sale  and  the  time  of 
delivery  to  the  purchaser.  All  pistols  shall 
be  securely  wrapped  and  unloaded  when  de- 
livered to  the  purchaser. 

46-16.  Sales,  etc.,  to  criminals,  dope  ad- 
dicts, etc.  No  person  shall  sell,  lease,  lend 
or  otherwise  transfer  a  firearm  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of 
violence  or  Is  a  fugitive  from  Justice  or  is 
of  unsound  mind  or  is  intoxicated  or  is  a  drug 
■  addict  or  an  habitual  drunkard  or  is  a  mem- 
ber of  a  subversive  organization. 

46-17.  Sales,  etc.,  to  minors.  No  dealer 
shall  sell,  lease,  lend  or  otherwise  transfer 
a  firearm  to  any  person  under  twenty-one 
years  of  age  except  as  provided  In  section 
46-6. 

Cody 

34-4.  Furnishing  deadly  weapons  *  *  *  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  give  away,  or  to  dispose  of  in 
any  other  way,  to  any  person  under  the  age 
of  twenty-one  years,  any  pistol,  dirk,  knife, 
slingshot,  knucks,  or  any  other  deadly 
weapon  of  any  kind,  which  can  be  worn  or 
concealed  upon  the  person.  It  shall  further 
be  unlawful  to  sell,  barter,  give  to  or  dis- 
pose of  in  any  other  way  to  any  person  under 
the  age  of  sixteen  years  any  cartridges  manu- 
factured and  designed  for  use  In  a  pistol. 

Powell 

8-804.  Unlawful  to  dispose  of  weapons  to 
minors.  It  shall  be  unlawful  for  any  person  or 
persons  to  sell,  barter,  give  away,  or  to  dispose 
of  in  any  other  way,  to  any  person  under  the 
age  of  twenty -one  years,  any  pistol,  dirk, 
bowle  knife,  slingshot,  knucks,  or  any  other 
deadly  weapon  of  any  kind  whatsoever,  which 
can  be  worn  or  concealed  upon  the  person, 
and  It  shall  further  be  unlawful  to  sell, 
barter,  give  to  or  dispose  of  in  any  other  way 
to  any  person  under  the  age  of  sixteen  years 
any  cartridges  manufactured  and  designed 
for  use  In  a  pistol. 

Sheridan 

19-44.  Weapon* — Sale,  etc.,  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter or  give  to  any  other  person  under  the 
age  of  twenty -one  years  any  pistol,  dirk  or 
Bowie  knife,  slingshot,  knucks  cv  other 
deadly  weapon  that  can  be  worn,  carried 
or  concealed  upon  or  about  the  person,  or 
to  sell,  barter  or  give  to  any  person  under  the 
age  of  sixteen  yean  any  cartridges  manu- 
factured and  designated  for  use  in  a  pistol. 
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Presidential  Dociunents 


Title  3— The  President 

t 

PROCLAMATION  4040 

Proclamation  Revoking 
Proclamation  No.  4031  of 
February  23,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  the  provisions  of  the  Davis-Bacon  Act  of  March  3,  1931 
(46  Stat.  1494,  as  amended)  and  the  provisions  of  all  other  acts,  Execu- 
tive Orders,  proclamations,  rules,  regulations  or  other  directives  pro- 
viding for  the  payment  of  wages,  which  provisions  are  dependent  upon 
determinations  by  the  Secretary  of  Labor  under  the  Davis-Bacon  Act, 
were  suspended  until  otherwise  provided  by  Proclamation  No.  4031  * 
of  February  23,   1971;  and  ^ 

WHEREAS,  I  have  today  issued  Executive  Order  No.  1 1588; 

NOW,  THEREFORE,  I,  RICH.ARD  NIXON,  President  of  the 
United  States  of  America,  do  by  this  Proclamation  revoke  Proclamation 
No.  4031  of  February  23,  1971,  as  to  all  construction  contracts  for 
which  solicitations  for  bids  or  proposals  are  issued  after  the  date  of  this 
Proclamation,  whether  direct  federal  construction  or  federally  assisted 
construction  subject  to  the  previous  Proclamation  No.  403 1 . 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-ninth  day  of  March  in  the  year  of  our  Lord  nineteen  hundred 
and  seventy-one  and  of  the  independenc  e  of  the  United  States  of  America 
the  one-hundred  ninety-fifth.  » 


(^/2.JL^^^K<:^ 


[FR  Doc.71-4716  Filed  4-1-71  ;3:00  pm] 
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National  Defense 

Transportation  Day  and 

National  Transportation  Week, 

1971 

By  the  Preaidcnl  of  the  United  States  of  America 

A  Proclamation 

The  past  growth  and  prosperity  of  the  United  States  relied  heavily 
on  an  interconnected,  diversified  transportation  network  which  linked 
its  cities  and  its  citizens.  Our  commerce  prospered  from  the  ever- 
increasing  proximity  of  the  markets;  our  citizens,  from  the  availability 
and  accessibility  of  the  great  productive  wealth  of  the  Nation. 

We  are  now  entering  into  a  new  era  in  transportation — an  era  in 
which  our  national  mobility  will  demand  the  continued  conquest  of 
time  and  space,  yet  our  national  conscience  will  no  longer  permit 
irreparable  damage  to  our  land,  our  environment,  or  the  social  fabric 
of  our  communities.  It  is  in  this  light  that  transportation  faces  its 
challenge  of  the  future. 

To  meet  that  challenge,  we  will  need  a  truly  balanced  transportation 
system — a  system  that  provides  our  citizens  with  the  ability  to  choose 
the  most  efficient  means  of  transportation  at  the  least  possible  cost  to 
themselves  and  to  the  en\ironment.  I  ask  for  the  help  of  all  citizens  in 
achie\ing  this  goal. 

In  recognition  of  the  importance  of  our  transportation  system  t(;  our 
economy,  our  national  security  and  our  daily  li\es,  and  as  a  tribute  to 
the  men  and  women  who  mo\e  goods  and  people  throughout  our  land, 
the  Congress  by  a  joint  resolution  approved  May  16,  19.") 7,  requested 
the  President  to  proclaim  annually  the  third  Friday  of  May  each  year  as 
National  Defense  Transportation  Day,  and  by  a  joint  resolution  appro\ed 
May  14,  1962,  requested  the  President  to  proclaim  annually  the  week 
of  May  in  which  that  Friday  falls  as  National  Transportation  Week. 

NOW,  THERITORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Friday,  May  21,  1971, 
as  National  Defense  Transportation  Day,  and  the  week  l)eginning 
May  16,  1971,' as  National  Transportation  Week. 

During  National  Transportation  Week,  I  ask  that  the  people  of  this 
Nation  join  with  the  Department  of  Transportation  and  also  with  State 
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and  local  officials  in  reevaluating  our  goals  and  reaffirming  our  commit- 
ment to  a  balanced  transportation  system  for  these  United  States. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty- 
first  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  se\  enty-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


[FR  Doc.7 1   471 7  Filed  4-1-71  ;3 :00  pm] 
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EXECUTIVE  ORDER  11588 

Providing  for  the  Stabilization  of  Wages  and  Prices  in  the  Construction 

Industry 

WHEREAS,  the  stabilization  of  vvages  and  prices  in  the  construction 
industry  is  essential  to  the  maintenance  of  a  strong  national  economy; 
and 

WHEREAS,  w  ages  and  prices  in  the  constiaiction  industry  have  tended 
in  recent  years  to  increase  at  a  rate  greater  than  that  for  the  economy  as 
a  whole;  and 

WHEREAS,  the  Congress  has  expressed  its  concern  over  the  unre- 
strained rise  in  wages  and  prices  through  the  enactment  of  the  Economic 
Stabilization  Act  of  1970  (84  Stat.  799  as  amended) ;  and 

WHEREAS,  it  was  necessary  to  suspend  the  prevailing  rate  provisions 
of  the  Davis-Bacon  Act  in  order  to  assist  in  alle\iating  the  inflationary 
spiral  of  wages  and  prices  in  the  construction  industry,  which  suspension 
is  no  longer  required  due  to  the  establishment  of  an  equitable  stabilization 
plan  under  this  order;  and 

WHEREAS,  the  national  leaders  of  labor  and  management  in  the 
construction  industry  have  indicated,  since  the  suspension  of  the  Davis- 
Bacon  Act,  that  under  such  an  order  they  will  participate  with  the 
Government  in  fair  measures  to  achieve  greater  wage  and  price  stability; 
but  are  unable  to  agree  on  any  voluntary  arrangement;  and 

WHEREAS,  stabilization  of  wages  and  prices  is  most  eflfectively 
achieved  when  accompanied  by  positive  action  of  labor  and  management; 
and 

WHEREAS,  this  order  is  required  to  establish  an  arrangement  for  the 
application  of  general  criteria  by  an  operating  structure  with  a  minimum 
of  Government  involvement  and  sanctions  within  which  labor  and  man- 
agement may  act  to  effectuate  the  stabilization  of  wages  and  prices  con- 
sistent with  and  in  furtherance  of  effective  collective  bargaining  in  the 
industry. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  the 
Economic  Stabilization  Act  of  1970  (84  Stat.  799  as  ameTided)  and  as 
V  President  of  the  United  States,  it  is  ordered  as  follows: 

Section  1(a).  A  Construction  Industn,'  Stabilization  Committee 
(hereafter  referred  to  as  "Committee"')  is  hereby  established  to  assure 
generally  confonnance  of  any  increase  in  any  wage  or  salary  in  the  con- 
struction industry  to  the  provisions  of  this  order. 

(b)  The  Committee  shall  be  composed  of  twelve  members  appointed 
by  the  Secretary^  of  Labor  and  selected  as  follows:  four  of  the  members 
shall  be  representative  of  lalx)r  organizations  in  the  construction  industry; 
four  of  the  members  shall  be  represcntati\  c  of  employers  in  the  construc- 
tion industry-;  and  four  of  the  members  shall  be  representati\ e  of  the 
public.  The  Secretary  of  Lalx)r  shall  appoint  one  of  the  public  members 
as  chairman  of  the  committee. 

Sec.  2.  Associations  of  contractors  and  national  and  international 
unions  shall  jointly  establish  craft  dispute  boards  (hereinafter  referred 
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to  as  "boards")  to  determine  whether  wages  and  salaries  are  acceptable 
in  accordance  with  the  criteria  established  in  section  6.  Each  board  shall 
be  composed  of  appropriate  labor  and  management  representatives. 

Sec.  3(a).  It  shall  be  the  responsibility  of  each  board,  in  relation 
to  the  craft  or  branch  over  which  it  has  jurisdiction,  to  provide  advice 
and  assistance  in  an  effort  to  resolve  anyunresolved  collective  bargaining 
disputes  involving  wages  and  salaries  and  to  promptly  examine  every 
collective  bargaining  agreement  negotiated  on  or  after  the  date  of  this 
order  and  to  determine,  in  accordance  with  the  criteria  established  in 
section  6,  whether  wage  and  salary  increases  in  the  agreement  are  accepta- 
ble and  may  thus  be  approved.  The  board  shall  make  determinations 
within  a  reasonable  time  and  shall  notify  the  parties  and  the  Committee 
of  action  taken.  When  it  is  determined  by  the  board  that  a  wage  or 
salary  increase  is  not  acceptal)lc,  the  board  shall  also  notify  the  Secretary 
of  Labor. 

(b)  Each  board  shall  also  have  the  authority  to  examine  collective 
bargaining  agreements  negotiated  prior  to  the  date  of  this  order  which 
contain  wage  or  salary  increases  scheduled  to  take  effect  on  or  after  such 
date  to  determine  whether  any  increase  is  unreasonably  inconsistent 
with  the  criteria  established  in  section  6. 

Sec.  4(a).  Upon  receipt  of  notification  by  a  board  that  it  has  found 
a  wage  or  salary  increase  acceptable,  the  Committee  shall  have  fifteen 
days  in  which  to  determine  whether  it  will  assume  jurisdiction  over  the^ 
matter.  If  the  Committee  does  not  determine  within  that  time,  and  so 
notify  the  parties  and  the  board,  that  it  will  assume  jurisdiction,  the 
board's  determination  will  be  deemed  final  and  the  increase  may  take 
effect.  If  the  Committee  determines  that  it  will  assume  jurisdiction  it 
shall  be  a  violation  of  this  order  to  implement  the  increase  unless  and 
until  the  Committee  affirms  the  board's  initial  determination.  The 
Committee  shall  notify  the  parties,  the  board  and  the  Secretary  of  Labor 
of  its  final  action. 

(b)  The  Committee  is  also  authorized,  upon  its  own  motion,  if  a 
board  has  not  yet  reported  or  an  appropriate  board  has  not  been  estab- 
lished, to  review  any  proposed  wage  or  salary  increase  to  determine  its 
acceptability. 

(c)  Unless  and  until  an  increase  in  wage  or  salary  has  been  approved 
in  accordance  with  the  provisions  of  sections  3(a)  and  4  of  this  order, 
it  shall  be  a  violation  of  this  order  to  put  such  wage  or  salary  increase 
into  effect. 

Sec.  5.  Upon  a  determination  by  a  board  or  the  Committee  that  a 
proposed  wage  or  salary  increase  is  not  acceptable  and  certification  of 
that  determination  by  the  Secretary  of  Labor,  the  following  actions  shall 
be  taken: 

(a)  In  implementing  the  provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931  (46  Stat.  1494,  as  amended)  and  related  statutes  the 
provisions  of  which  are  dependent  upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act,  and  including  state  statutes  or  laws 
requiring  similar  wage  standards,  the  Secretary  of  Labor  and  all  states 
shall  not  take  into  consideration  any  wage  or  salary  increase  in  excess  of 
that  found  to  be  acceptable  in  making  determinations  under  that  Act 
and  related  statutes. 
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(b)  In  order  to  assure  that  unacceptable  wage  rates  shall  not  be 
utilized  in  Federal  or  federally — related  construction,  the  heads  of  all  Fed- 
eral departments  and  agencies,  subject  to  the  direction  and  coordination 
oLthe  Secretary  of  Labor: 

( 1 )  shall  review  all  plans  for  construction  and  financial  assistance  for 
construction  in  localities  in  which  wage  or  salary  increases  have  been 
certified  by  the  Secretary'  of  Labor  to  be  unacceptable  and  shall,  on  the 
basis  of  that  review,  determine  whether  such  plans  can  be  approved  or 
continued;  and 

(2)  shall  review  current  and  prosgct  ti\c  construction  contracts  for 
Federal  construction  and  for  construe  tion  on  projects  receiving  Federal 
financial  assistance  in  the  area  affected  by  a  certification  by  the  Secretary 
of  Labor  and  shall,  on  the  basis  of  such  review,  determine  whether  such 
contracts  can  be  awarded  or  continued. 

(c )  The  Comrtiittee  and  the  boards  shall  make  public  their  determina- 
tions, specifying  the  craft  and  area  afTe(  ted  and  the  wages  or  salaries 
deemed  unacceptable. 

(d)  Any  other  action  authorized  by  law  to  carry  out  the  purposes 
and  policy  of  this  order  shall  be  a\  ailable  to  the  Secretary  of  Labor  to 
assure  the  stabilization  of  wages  and  prices  in  the  construction  industry. 

Sec.  6.  The  following  criteria  shall  lie  applied  in  determining  whether 
any  wage  or  salary  increase  is  acceptable : 

(a)  Acceptable  economic  adjustments  in  labor  contracts  negotiated 
on  or  after  the  date  of  this  order  will  be  those  normally  considered  sup- 
portable by  productivity  improvement  and  cost  of  living  trends,  but  not 
in  excess  of  the  average  of  the  median  increases  in  wages  and  benefits 
over  the  life  of  the  contrac  t  negotiated  in  major  construction  settlements 
in  the  period  1961  to  1968. 

(b)  Equity  adjustments  in  labor  contracts  negotiated  on  or  after 
the  date  of  this  order  may,  where  carefully  identified,  be  considered  over 
the  life  of  the  contract  to  restore  traditional  relationships  among  crafts 
in  a  single  locality  and  within  the  .same  craft  in  surrounding  localities. 

Sec.  7.  The  parties  to  a  labor  contract  negotiated  in  the  construction 
industry  shall  promptly  submit  that  contract  to  the  appropriate  board 
or  boards.  Where  there  is  no  appropriate  board  to  consider  the  accepta- 
bility of  a  proposed  wage  or  salary  increase,  the  affected  national  or 
international  union,  and  the  affected  association  of  contractors  shall 
promptly  submit  that  contract  to  the  Committee. 

Sec.  8.  The  Interagency  Committee  on  construction  (hereinafter 
referred  to  as  "Interagency  Committee"),  is  hereby  established  to 
develop  criteria  for  the  determination  of  acceptable  prices  in  construction 
contracts  as  well  as  criteria  for  acceptable  compensation,  including 
bonuses,  stock  options  and  the  like.  Officers  and  employees  of  Federal 
departments  and  agencies  shall  be  designated  to  serve  as  members  of 
the  Interagency  Committee  by  the  Secretary  of  Housing  and  Urban 
Development  who  shall  also  designate  its  diairman.  The  Interagency 
Committee  shall  consult  with  the  Secretary  of  Labor,  with  major  Govern- 
ment procurement  agencies  and  with  the  Committee  in  developing  such 
criteria  and  concerning  the  application  of  such  criteria.  Until  criteria 
have  been  developed  and  applied  and  prices  and  compensation  are 
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determined  to  be  unacceptable,  prices,  and  compensation  shall  not  be 
deemed  in  violation  of  this  order. 

Sec.  9.  In  the  conduct  of  every  Federal  or  federally-assisted  con- 
struction project  or  program  the  affected  Federal  agency  shall  assure 
the  conformance  of  such  project  or  program  with  the  criteria  established 
in  section  8. 

Sec.  10.  The  Committee  and  the  Interagency  Committee,  subject 
to  approval  by  the  Secretary  of  Labor,  and  the  Secretary  of  Labor  are 
authorized  to  issue  such  rules  and  regulations  as  may  be  necessary  to 
provide  for  the  expeditious  and  effective  conduct  of  their  responsibilities 
under  this  order  and  to  effectuate  its  purposes.  Such  authority  of  the 
Committee  under  this  section  shall  include  the  authority  to  issue  such 
rules  and  regulations  as  may  be  necessary  to  a.ssure  the  effecti\e  operation 
of  any  board  which  may  be  established  under  this  order,  and  to  provide 
for  the  resolution  of  impasses  within  any  board. 

Sec.  11(a).  The  term  "construction"  shall  mean,  for  the  purpose 
of  this  order  ( 1 )  all  work  relating  to  the  erecting,  constructing,  altering, 
remodeling,  painting,  or  decorating  of  installations  such  as  buildings, 
bridges,  highways  and  the  like,  when  performed  on  a  contract  basis, 
but  shall  not  include  maintenance  work  performed  by  workers  employed 
on  a  permanent  basis  in  a  particular  plant  or  facility  for  the  purpose  of 
keeping  such  plant  or  facility  in  efficient  operating  condition;  (2)  the 
transporting  of  materials  and  supplies  to  or  from  *a.  particular  building 
or  project  by  the  workers  of  the  contractor  or  subcontractor  performing 
the*  construction  or  the  manufacturing  of  materials,  supplies,  or  equip- 
ment on  the  site  of  a  project  by  such  workers;  and  (3)  all  other  work 
classified  as  construction  in  section  5.2(g)  of  Part  5,  Title  29  of  the 
Code  of  Federal  Regulations. 

(b)  The  term  "wage  or  salary"  shall  mean,  for  the  purpose  of  this 
order,  all  wage  or  salary  rate  schedules  and  economic  benefits  established 
pursuant  to  a  collective  bargaining  agreement  in  the  construction 
industry. 

Sec.  12(a).  Expenses  of  the  Committee  and  the  Interagency  Com- 
mittee shall  be  paid  from  such  appropriations  to  the  Department  of 
Labor  and  other  Federal  agencies  as  may  be  made  available  therefor. 

(b)  All  departments  and  agencies  of  the  Federal  Government  are 
authorized  and  directed  to  cooperate  with  the  Committee  and  the  Inter- 
agency Committee  in  order  that  they  may  carry  out  their  responsibilities 
under  this  order. 

Sec.  13.  There  shall  be  periodic  examination  of  the  efTectiveness  of 
this  order  to  determine  whether  further  measures  will  be  required  to 
effectuate  a  stabilization  of  wages  and  prices  in  the  construction  industry. 

Sec.  14.  This  Order  shall  be  effective  immediately. 


(y^jJL^-^K:^ 


The  White  House, 

March  29,  1971. 

[FR  Doc.71-4718  Filed  4-1-71  ;3:00  pm] 

Note  :  For  the  text  of  a  Presidential  itatement  issued  in  connection  with  E.O.  1 1588 
above,  see  Weekly  Comp.  of  Pres.  Docs.,  Vol.  7,  issue  of  April  5,  1971. 
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EXECUTIVE  ORDER  11589 

Delegating  to  the  United  States  Civil  Service  Commission  Certain 
Authorities  of  the  President  Under  the  Intei^ovemmental  Personnel 
Act  of  1970  and  the  Federal  Civil  Defense  Act  of  1950 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3  of 
the  United  States  Code,  and  as  President  of  the  United  States,  it  is 
ordered  as  follows: 

Section  1.  The  United  States  Clivil  Service  Commission  is  hereby 
designated  and  empowered  to  exercise,  without  the  approval,  ratifica- 
tion, or  other  action  of  the  President,  the  following : 

(a)  The  authority  of  the  President  under  section  3376  of  title  5  of 
the  United  States  Code  to  prescribe  regulations  for  the  administration 
of  subchapter  VI,  "Assignments  to  and  from  States,"  of  chapter  33  of 
that  tide. 

(b)  The  authority  of  the  President  under  section  205(a)(4)  of 
the  Federal  Civil  Defense  Act  of  1950,  as  amended  (50  U.S.C.  App. 
2286(a)(4))  and  as  affected  by  Reorganization  Plan  No.  1  of  1958 
(72  Stat.  1799),  relating  to  the  establishment  and  maintenance  of 
personnel  standards  on  the  merit  basis. 

Sec.  2.  To  the  extent  that  section  1(b)  of  this  order  is  inconsistent 
with  the  provisions  of  Executive  Order  No.  10952  of  July  20,  1961, 
as  amended,  section  1(b)  shall  control. 
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April  1,  1971. 

[FR  Doc.71-4779  Filed  4-2-71  ;10:21   am] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  18 — National  Aeronautics 
and   Space  Administration 

REVISION  OF  REGULATIONS 

Parts  18-8.  18-9,  18-10,  and  18-11  of 
Chapter  18,  Title  41,  Code  of  Federal 
Regulations  are  revised  as  set  forth  be- 
low. These  revisions  to  Chapter  18  cover- 
ing changes  made  by  the  Basic  1970 
Edition  and  Revision  1  of  the  NASA 
Procurement  Regulation  were  effective 
July  27,  1970,  except  for  interim  changes 
made  by  Procurement  Regulation  Direc- 
tives. 

PART  18-8— TERMINATION  OF 
CONTRACTS 


18-8.000 


Scope  and  applicability  of  part. 


Subpart  1 8— 8.1— definition  of  Terms 

18-8.101  Definitions. 

18-8.101-1  Amount  of  claim  or  settlement. 

18-8.101-2  Common  items. 

18-8.101-3  Continued  portion  of  the  con- 
tract. 

18-8.101-4  Contractor-acquired  property. 

18-8.101-5  Contractor  Inventory. 

18-8.101-6  Disbursing  officer. 

18-8.101-7  Effective  date  of  termination. 

18-8.101-8  Oovernment-furnished       prop- 
erty. 

18-8.101-9  Material. 

18-8.101-10  Other  work. 

18-8.101-11  Partial  termination. 

18-8.101-12  Plant  clearance  period. 

18-8.101-13  Plant  equipment. 

18-8.101-14  Prime  contract. 

18-8.101-15  Industrial  plant  equipment. 

18-8.101-16  Salvage. 

18-8.101-17  Scrap. 

18-8.101-18  Serviceable  or  usable  property. 

18-8.101-19  Settlement  agreement. 

18-8.101-20  Settlement  proposal. 

18-8.101-21  Special  machinery  and  equip- 
ment. 

18-8.101-22  Special  tooling. 

18-8.101-23  Special  test  equipment. 

18-8.101-24  Subcontract. 

18-8.101-25  Termination  claim. 

18-8.101-26  Termination  inventory. 

18-8.101-27  Terminated  portion  of  the  con- 
tract. 

18-8.101-28  Unadju£ted  contract  changes. 

18-8.101-60  Termination  contracting  officer. 

18-8.101-51  Contracting  officer. 

Subpart  18—8.2 — General  Principles  Applicable 
to  tha  Settlement  of  Fixed-Price  Type  Contracts 
Terminated  for  Convenience  and  to  the  Settle- 
ment of  all  Terminated  Cost-ReimbursemenI 
Type  Contracts 

18-8.200  Scope  of  subpart. 

18-8.201  Authority    of    contracting    offi- 

cers. 

18-8.202  Prior    clearance    of    significant 

contract  terminations. 

18-8.203  Notice  of  termination. 

18-8.204  Methods  of  settlement. 

18-8.205  Duties  of  prime  contractor  after 

receipt  of  notice  of  termina- 
tion. 

Duties  of  termination  contract- 
ing officer  after  Issuance  of 
termination. 

Termination  status  report. 

Release  of  excess  funds. 

Termination  case  file. 


18-8.206 

18-8.206-1 
18-8.206-2 
18-8.206-3 

Ko.  65- 
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18-8.206-50  Negotiation  and  settlement  by 
the  Department  of  Defense  or 
other  Government  agency. 

18-8.207  Fraud   or   other  criminal   con- 

duct. 

18-8.208  Audit  of  prime  contract  settle- 

ment proposals  and  of  sub- 
contract settlements. 

18-8.209  Settlement       of       subcontract 

claims. 

18-8.209-1       Subcontractor's  rights. 

18-8.209-2  Prime  contractor's  rights  and 
obligations. 

18-8.209-3       Settlement  procedure. 

18-8.209-4  Authorization  for  subcontract 
settlements  without  approval 
or  ratification. 

18-8.209-5  Recognition  of  judgments  and 
arbitration  awards. 

18-8.209-6  Delay  in  settlement  of  subcon- 
tractor claims. 

18-8.209-7  Government  assistance  In  set- 
tlement of  subcontracts. 

18-8.209-8  Assignment  of  rfghts  under 
subcontracts. 

18-8.210  Settlement  agreements. 

18-8.210-1       General. 

18-8.210-2       Reserved  items. 

18-8.210-3       Government  property. 

18-8.210-4       No-cost  settlement. 

18-8.210-5       Partial  settlements. 

18-8.210-6  Joint  settlement  of  two  or  more 
claims. 

18-8.210-7      Settlement  by  determination. 

18-8.211  Contracting  officer's  negotiation 

memorandum. 

18-8.212  Review    and    approval    of    pro- 

posed settlements. 

18-8.212-1       Settlement  review  boards. 

18-8.212-2       Required  review  and  approval. 

18-8.212-3       Scope  of  review. 

18-8.212-4       Action  by  board. 

18-8.212-5       Subcontracts. 

18-8.213  Payment. 

18-8.213-1  Partial  payments  upon  termi- 
nation. 

18-8.213-2       Final  payment. 

18-8.214  Cost  principles  applicable  to  the 

settlement  of  research  and 
development  contracts  with 
educational  institutions. 

18-8.215  Settlement  of  unadjusted  con- 

tract changes. 

18-8.216  (Reserved) 

18-8.217  Settlement  of  terminated  con- 

tracts with  Incentive  provi- 
sions. 


Subpart  1 8-8.3 — Additional 
cable  to  the  Settlement  of 
Price  Type  Contracts 


Principles    Appli- 
Terminated  Fixed- 


18-8.301 
18-8.302 
18-8.303 
18-8.304 
18-8.305 
18-8.306 
18-8.307 
18-8.307- 


1 


General. 

Cost  principles. 

Allowance  for  profit. 

Adjustment  for  loss. 

Deductions. 

Completed  end  items. 

Settlement  proposal. 

Submission  of  settlement  pro- 
posals. 

Bases  for  settlement  proposals. 

Limitations  on  settlements. 

Equitable  adjustment  in  unit 
prices  under  fixed-price  con- 
tracts in  cases  of  partial  ter- 
mination. 

Subpart  18—8.4 — Additional  Principles  Applicable 
to  the  Settlement  of  Terminated  Cost-Reimburse- 
ment Type  Contracts 

18-8.401  General  considerations. 

18-8.403  Discontinuance  of  Vouchers. 

18-8.403  I  Reserved  I 

18-8.404  ITocedure    after    vouchers    are 

'       discontinued. 


18-8.307-2 

18-8.308 

18-6.309 


Sec. 
18-8.404-1 

18-8.404-2 
18-8.404-3 
18-8.404-4 
18-8.404-5 
18-8.405 

18-6.405-1 
18-8.405-2 

18-6.405-3 

18-8.406 

18-8.407 

Subpart  1 

18-8.600 
18-8  601 
18-8.602 

18-8.B02-1 

18-8.602-2 

18-8.602-3 
18-8.602-4 

18-8.602-5 

18-8  602-6 

18-8.602-7 
18-8.650 


18-8  660-1 

18-8.650-2 

18-8.650-3 
18-8.650-4 
18-8.650-5 

18-8  650-6 

18-8.650-7 

18-8.650-8 
18-8.650-9 

18-8.650-10 
18-8.650-11 


Submission  of  settlement  pro- 
posal. 

Audit  of  settlement  proposal. 

Partial  payments. 

Adjustment  of  overhead  costs. 

FMnal  settlement. 

Procedure  for  partial  termina- 
tion. 

General. 

Submission  of  settlement  pro- 
posal (fee  only). 

Submission  of  vouchers. 

Adjustment  of  fee. 

Termination  for  default. 

8—8.6 — Termination  for  Default 

Scope  of  subpart. 

General. 

Termination  of  fixcd-prlcc  sup- 
ply contracts  for  default. 

The  Government's  right  to  ter- 
minate for  default. 

Effect  of  termination  for  de- 
fault. 

Procedure  for  default. 

Procedure  in  lieu  of  termina- 
tion for  default. 

Memorandum  by  the  contract- 
ing officer. 

Repurchase  against  contractor's 
account. 

Other  damages. 

Termination  of  fixed-price  con- 
struction contracts  for  de- 
fault. 

Termination  of  the  contractor's 
right  to  proceed. 

Effect  of  termination  for  de- 
fault. 

Preliminary  notice  to  surety. 

Procedures  in  case  of  default. 

Dealings  with  surety — take  over 
agreements. 

Completion  by  another  con- 
tractor. 

Procedure  In  lieu  of  termina- 
tion for  default. 

Documentation  in  contract  file. 

Withholding  for  labor  viola- 
tions. 

Liquidation  of  liability. 

Excusable  default. 


18-8.700 
18-8.701 

18-8.701-1 
18-8.702 

18-8.702-1 

18-8.703 
18-8.704 


18-8.704-1 
18-8.704-2 

18-8.705 

18-8.705-1 
18-8705-2 
18-8.705-50 


18-8706 
18-8.707 

18-8.708 


con- 


cost- 
con- 


Subpart  18-8.7 — Clauses 

Scope  of  subpart. 

Termination  clause  for  fixed- 
price  contracts. 

Fixed-price    type    letter 
tracts. 

Termination  clause  for 
reimbursement  type 
tracts. 

Cost-reimbursement  type  letter 
contracts. 

I  Reserved ) 

Research  and  development  con- 
tracts with  educational  and 
other   nonprofit   institutions. 

Termination  clause. 

Suggested  clause  for  subcon- 
tracts. 

Short  form  termination  clauses 
for  fixed-price  type  contracts. 

Supply   and   service   contracts. 

Construction  contracts. 

Research  contracts  with  educa- 
tional and  other  nonprolU 
institutions. 

Subcontract  termination  claus?. 

Default  clause  for  flxed-priia 
supply  contracts. 

Excusable  -delays  clause  f ;  r 
cost-reimbursement  type  con- 
tracts. 


XUM 
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18-8.709  Default    clause    for    fixed-price 

construction  contracts. 
18-8.710  Default    clause    for    fixed-price 

research      and      development 

contracts. 

Subpart  1 8—8.8 — Forms 
18-8.800  Scope  of  subpart. 

18-8.801  Notice  of  termination. 

18-8.801-1       Telegraphic  notice  of  termina- 
tion. 
18-8.801-2       Letter  notice  of  termination. 
18-8.802  Forms  for  settlement  of  fixed- 

price  contracts. 
18-8.802-1       DD  Form  540 — Settlement  pro- 
posal— Inventory  basis. 
18-8.802-2       DD  Form  541 — Settlement  pro- 
posal— Total  cost  basis. 
18-8.802-3       DD  Form  831 — Settlement  pro- 
posal— Short  form. 
18-8.802-4       DD  Form  542 — Inventory  sched- 
ule A — Metals  In  mill  product 
form    and    DD    Form    542c — 
Inventory   schedule   A — Con- 
tinuation sheet. 
18-8.802-5       DD  Form  543— Inventory  sched- 
ule B — Raw  materials  and  DD 
Farm  543c.  Inventory  sched- 
ule   B — Continuation  'sheet. 
18-8.802-6       DD  Form  544 — Inventory  sched- 
ule C — Work  In  process  and 
DD     Form     544c — Inventory 
schedule        C— Continuation 
sheet. 
18-8.802-7        DD  Form  545 — Inventory  sched- 
ule   D — Dies,    Jigs,     fixtures, 
etc.,  and  special  tools;  and  DD 
Form  545c — Inventory  sched- 
ule   D — Continuation    sheet. 
18-8.802  8       DD  Form  832 — Inventory  sched- 
ule   E — Short    form    for    use 
with  DD  Form  831  only. 
18-8.802-9       DD  Form  546 — Schedule  of  ac- 
counting  information. 
18-8.802-10     DD   Form  548 — Application    for 

partial  payment. 
18-8.802-11     DD    Form    1598 — Contract    ter- 
mination status  report. 
18-8.802-50     DD     Form     1114     (NASA     edi- 
tion)— Instructions    for  ■  use 
of  contract  termination  set- 
tlement and  inventory  sched- 
ule forms. 
18-8802-51     DD     Form     1115     (NASA     edi- 
tion)— InstrUt:tions    in    pre- 
paring Inventory  schedules  of 
contract  Inventory. 
18-8802-52     NASA  Form  1412— Termination 

authority. 
18-8.802-53     NASA  Form  1413— Termination 

docket  checklist. 
18-8.803  DD  Form  547 — Settlement  pro- 

posal for  cost-reimbursement 
type  contracts. 
18-8.804  I  Reserved  I 

18-8.805  Forms  of  settlement  agreement. 

18-8.806-1  Settlement  agreement  for  us« 
in  settling  fixed-price  prime 
contracts  after  complete  ter- 
mination. 
18-8  805-2  Settlement  agreement  for  use 
in  settling  fixed-price  prime 
contracts  after  partial  ter- 
mination. 

18-8.805-3  Partial  settlement  agreement 
for  use  in  settling  fixed-price 
prime  contracts  after  com- 
plete or  partial  termination 
where  settlement  pertains 
only  to  settlements  with  sub- 
contractors. 

18-8.805-4  Settlement  agreement  for  use 
In  settling  coet-relmbiirse- 
ment  type  prime  contrscta 
after  complete  termln&tion 
where  settlement  InchideB 
,     coats. 
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18-8.805-5  Settlement  agreement  for  use 
in  settling  cost-reimburse- 
ment type  prime  contracts 
after  complete  termination 
where  settlement  Is  limited 
to  fee. 

18-8.805-6  No  cost  settlement  agreement — 
Partial  termination. 

18-8.805-7  No  cost  settlement  agreement — 
Complete  termination. 

18-8.805-8  Settlement  agreement  for  use 
in  settling  cost-reimburse- 
ment type  prime  contracts 
after  partial  termination. 

18-8.805-9  Format  for  settlement  of  re- 
servations. 

18-8.806  I  Reserved  I 

18-8.807  Format  for  the  release   of  ex- 

cess funds  under  terminated 
contracts. 

18-8.808  Format    for    termination    con- 

tracting officer's  settlement 
memorandum  for  fixed-price 
type  contract  terminated  for 
convenience  of  the  Govern- 
ment. 

18-8.809  Format    for    termination    con- 

tracting officer's  settlement 
memorandum  for  cost-reim- 
bursement type  contracts. 

18-8.810  Format     for     application     for 

grant  of  authorization. 

18-8.810-1  Format  of  letter  of  authoriza- 
tion. 

18-8.811  Delinquency  notices. 

Authority:  The  provisions  of  this  Part 
18-8  Issued  under  42  U.S.C.  2473(b)  (1). 

§  I8-A.000      S4upr    and    upplicabiiilv    of 
part. 

I  a)  This  Part  18-8  establishes  uniform 
policies  and  procedures  relating  to  the 
complete  or  partial  termination  of  con- 
tracts for  the  convenience  of  the  Govern- 
ment or  for  default.  It  includes  uniform 
contract  clauses  with  respect  to  termi- 
nation and  excusable  delay,  and  approved 
termination   and   settlement  forms. 

(b)  This  part  applies  to  contracts 
which  by  their  tenns  provide  for  termi- 
nation for  the  convenience  of  the  Gov- 
ernment or  for  the  default  of  the  con- 
tractor, whether  or  not  the  clauses  in 
the  contract  with  respect  to  termination 
and  excusable  delay  are  those  set  forth  in 
Subpart  18-8.7.  In  the  event  the  clauses 
actually  used  in  the  contract  are  properly 
authorized  termination  clauses  and  are 
inconsistent  with  the  provisions  of  this 
part,  the  clauses  actually  used  shall  con- 
trol to  the  extent  of  the  inconsistency. 
Contracts  which  do  not  contain  the  ap- 
plicable clauses  may,  where  it  is  in  the 
best  interest  of  the  Government,  be 
amended  by  agreement  prior  to  or  after 
termination  of  the  contract,  to  include 
or  substitute  such  a  clause.  The  pro- 
visions of  this  part,  unless  inappropriate, 
shall  be  used  to  settle  (1)  subcontracts 
terminated  as  a  result  of  modification  of 
a  prime  contract,  and  (2)  shall  be  used 
as  a  guide  by  the  contracting  officer  in 
evaluating  settlements  of  subcontracts 
terminated  for  the  convenience  of  a  con- 
tractor whenever  such  settlement  Is  to 
be  the  basis  of  a  claim  for  reimbursement 
from  the  Government  by  a  contractor 
under  a  cost-reimbursement  type  con- 
tract. 

(c)  The  provisions  of  this  part  may 
be  utilized  in  determining  any  equitable 
adjustment  as  a  result  of  modifl<!tition 
of  any  contract  other  than  a  cost-reim- 


bursement type  contract  pursuant  to  the 
Changes  clause. 

(d)  Pursuant  to  the  agreement  with 
the  Department  of  Defense,  NASA  may 
request  assistance  in  performing  certain 
contract  administration  functions,  in- 
cluding termination.  Sections  18-8.206- 
50  and  18-8.601  set  forth  the  policy  and 
instructions  for  requesting  such  services. 

Subpart  18-8.1 — Definition  of  Terms 

§  18-8.101     Definitions. 

As  used  in  this  part,  the  following 
terms  have  the  meaning  stated  below : 


Amount  of  claim  or  Kettle- 


§  18-8.101-1 

in«nt. 

When  the  action  to  be  taken  under  this 
part  depends  upon  the  amount  of  a 
termination  claim  or  settlement,  then, 
in  determining  such  amount,  <a)  credits 
for  retention  or  other  disposal  of  termi- 
nation inventory  allocated  to  the  claim 
and  for  advance  or  partial  payments 
shall  not  be  deducted  from  the  gross 
claim  or  settlement;  but  (b)  amounts 
payable  for  completed  articles  or  work 
at  the  contract  price,  or  for  the  settle- 
ment or  discharge  of  termination  claims 
of  subcontractors,  shall  be  deducted. 

§  18-8.101-2      Common  ilemtK. 

"Common  items"  means  material 
which  is  common  in  nature  to  both  the 
terminated  contract  and  the  contractor's 
other  work. 

§  18—8.101—3     Continued  portion  of  the 
ron  tract. 

"Continued  portion  of  the  contract" 
means  that  portion  of  a  partially  termi- 
nated contract  which  relates  to  work  or 
end  items  not  already  completed  and  ac- 
cepted prior  to  the  effective  date  of 
termination  and  which  the  contractor 
must  continue  to  perform. 

§  18—8.101—4      Contractor-a<'f|uirrd  prop- 
erly. 

"Contractor-a  c  q  u  i  r  e  d  property"  is 
property  procured  or  otherwise  provided 
by  the  contractor  for  the  perfomance  of 
a  contract,  whether  or  not  the  Govern- 
ment has  title  by  the  terms  of  the  con- 
tract, or  exercises  its  contractual  right 
to  take  title. 

§18—8.101—5      Contrartor  inventory. 

"Contractor  inventory"  means  (a)  any 
property  acquired  by  and  in  the  posses- 
sion of  a  contractor  or  subcontractor  (in- 
cluding Government-furnished  prop- 
erty) under  a  contract  pursuant  to  the 
terms  of  which  title  is  vested  in  the 
Government,  and  in  excecs  of  the 
amoimts  needed  to  complete  full  per- 
formance imder  the  entire  contract;  and 
(b)  any  property  which  the  Government 
is  obligated  to  or  has  an  option  to  take 
over  under  any  type  of  contract  as  a 
result  either  of  any  changes  in  the  speci- 
fications or  plans  thereunder  or  of  the 
termination  of  such  contract  (or  sub- 
contract thereunder),  prior  to  comple- 
tion of  the  work,  for  the  convenience  or 
at  the  option  of  tiie  Government. 
§  18-8.101-6      Disbuningoflicrr. 

"Disbursing  officer"  means  the  officer 
or  agent  of  the  office  designated  as  the 
paying  office  under  the  contract. 
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§  18-8.101-7     Eflfective  date  of  termina- 
tion. 

"Effective  date  of  termination"  means 
the  date  upon  which  the  notice  of  termi- 
nation first  requires  the  contractor  to 
stop  perfonnance,  in  whole  or  in  part, 
under  the  contract.  If,  however,  the 
termination  notice  is  received  subsequent 
to  the  date  fixed  for  termination,  then 
the  effective  date  of  termination  means 
the  date  on  which  the  notice  is  received. 

§  18-8.101-8     Covernment-furnished 
property. 

"Government-furnished  property"  is 
property  in  the  possession  of  or  acquired 
directly  by  the  Government,  and  sub- 
sequently delivered  or  otherwise  made 
available  to  the  contractor. 

§  18-8.101-9     Material. 

"Materal"  means  property  which  may 
be  incorporated  into  or  attached  to  an 
end  item  to  be  delivered  under  a  con- 
tract or  which  may  be  consumed  or  ex- 
pended in  the  performance  of  a  contract. 
It  includes,  but  is  not  limited  to,  raw 
and  processed  material,  parts,  compo- 
nents, assemblies,  and  small  tools  and 
supplies  which  may  be  consumed  in 
normal  use  in  the  performance  of  the 
contract. 

§18-8.101-10     Other  work. 

"Other  work"  means  any  current 
or  scheduled  work  of  the  contractor, 
whether  Government  or  commercial, 
other  than  work  related  to  the  termi- 
nated contract. 
§  18-8.101-11      Partial  termination. 

"Partial  termination"  means  the  ter- 
mination of  a  part,  but  not  all,  of  the 
work  which  has  not  been  completed  and 
accepted  imder  a  contract. 

§  18-8.101-12      Plant  clearance    period. 

"Plant  clearance  period"  means  a  pe- 
riod beginning  with  the  effective  date  of 
the  termination  for  convenience  and 
ending,  for  each  particular  property 
classification  (such  as  raw  materials, 
purchased  parts,  and  work  in  process) 
at  any  one  plant  or  location,  180  days 
after  receipt  by  the  termination  con- 
tracting officer  (TCO)  of  acceptable  in- 
ventory schedules  covering  all  items  of 
that  particular  property  classification  In 
the  termination  inventory  at  that  plant 
or  location,  or  ending  on  such  later  date 
as  may  be  agreed  to  by  the  TCO  and 
the  contractor.  Final  phase  of  a  plant 
clearance  period  means  that  part  of  a 
plant  clearance  period  after  the  receipt 
of  acceptable  inventory  scheduled  cover- 
ing all  items  of  the  particular  property 
classification  at  the  plant  or  location. 

§18-8.101-13     Plant  equipment. 

"Plant  equipment"  means  personal 
property  of  a  capital  nature  (consisting 
of  equipment,  machine  tools,  test  equip- 
ment, furniture,  vehicles,  and  accessory 
and  auxiliary  items,  but  excluding  special 
tooling  and  special  test  equipment)  used 
or  capable  of  use  in  the -manufacture 
of  supplies  or  in  the  performance  of  serv- 
ices or  for  any  administrative  or  general 
plant  purpose. 
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§  18-8.101-14      Prime  contract. 

"Prime  contract"  means  any  contract 
as  defined  in  §  18-1.207  of  this  chapter 
entered  into  by  any  NASA  procurement 
office. 

§  1 8-8. 10 1-1  .'i     Indujitrial    plant    equip- 
ment. 

"Industrial  plant  equipment"  means 
that  part  of  plant  equipment  with  an 
acquisition  cost  of  $1,000  or  more  which 
is  listed  in  §  18-13.312  of  this  chapter. 

§  18-8.101-16      Salvage. 

"Salvage"  means  property  which,  be- 
cause of  its  worn,  damaged,  deteriorated, 
•or  incomplete  condition,  or  specialized 
nature,  has  no  reasonable  prospect  of 
sale  or  use  as  serviceable  property  with- 
out major  repairs  or  alterations  but 
which  has  some  value  in  excess  of  its 
scrap  value. 

§  18-8.101-17     Scrap. 

"Scrap"  means  property  that  has  no 
reasonable  prospect  of  being  sold  except 
for  the  recovery  value  of  its  basic  mate- 
rial content. 

§  18-8.101-18     Sor\iceabIe     or     usable 
property. 

"Serviceable  or  usable  property" 
means  property  that  has  reasMiable 
prospect  of  sale  or  use  either  in  its  exist- 
ing form  or  after  minor  repairs  or 
alterations. 

§  18-8.101«-19     Settlement  agreement. 

"Settlement  agreement"  means  a 
written  agreement  in  the  form  of  an 
amendment  to  the  contract,  between  the 
contractor  and  the  Government  settling 
all  or  a  severable  portion  of  a  settlement 
proposal. 
§  18-8.101-20      Settlement  proposal. 

"Settlement  proposal"  means  a  termi- 
nation claim  submitted  by  a  contractor 
or  subcontractor  in  the  form,  and  sup- 
ported by  the  data,  required  by  this  part. 

§  18-8.101-21      Special    machinery    and 
equipment. 

"Special  machinery  and  equipment" 
means  that  part  of  plant  equipment 
which  was  acquired  or  constructed  solely 
for  the  performance  of  the  terminated 
contract  or  the  terminated  contract  and 
other  Government  contracts,  and  as  to 
which  the  contractor  claims  loss  of  use- 
ful value. 

§  18-8.101-22     Special  tooling. 

"Special  tooling"  shall  have  the  mean- 
ing given  in  f  18-13.101-5  of  this 
chapter. 

§  18-8.101-23     Special  te«t   equipment. 

"Special  test  equipment"  shall  have 
the  meaning  given  in  18-13.101-6  of  this 
chapter. 

§  18-8.101-24      Subcontract. 

"Subcontract"  means  any  contract  as 
defined  in  S  18-1.207  of  this  chapter  other 
than  a  prime  contract,  entered  into  by 
a  prime  contractor  or  a  subcontractor, 
calling  for  supplies  or  services  required 
for  the  performance  of  any  one  or  more 
prime  contracts. 
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or  a  subcontract  thereunder,  and  any 
other  claim  which  this  Part  18-8  au- 
thorizes to  be  asserted  and  settled  in 
connection  with  a  termination  settle- 
ment. 

§  18-8.101-26     Termination     inventory. 

"Termination  Inventory"  means  any 
items  of  physical  property  purchased, 
supplied,  manufactured,  furnished,  or 
otherwise  acquired  for  performance  of 
the  terminated  contract  and  properly 
allocable  to  the  terminated  portion  of 
the  contract.  The  term  does  not  include 
any  facilities,  special  test  equipment, 
material,  or  special  tooling,  which  are 
subject  to  a  separate  contract  or  a  special 
contract  provision  governing  the  use  or 
disposition  thereof.  Termination  inven- 
tory may  Include  contractor-acquired 
property  and  Government-furnished 
property  as  defined  in  §§  18-8.101-4  and 
18-8.101-8. 

§  18-8.101-27     Temiinated    portion    of 
the  contract. 

"Terminated  portion  of  the  contract" 
means  that  portion  of  a  terminated  con- 
tract which  relates  to  work  or  end  terms 
not  already  completed  and  accepted  prior 
to  the  effective  date  of  termination  and 
which  the  contractor  is  not  to  continue 
to  perform. 

§  18-8.101-28      I  nadju<tted      contract 
cliange<i. 

"Unajusted  contract  changes"  are  any 
contract  changes  or  contract  provisions 
as  to  which  a  definitive  modification  Is 
required  but  has  not  tteen  executed. 

§  18—8.101—50      Termination  contracting 
officer. 

"Termination  contracting  officer"  (see 
§§  18-1.206  of  this  chapter  and  18- 
8.201(c)). 

§18-8.101-51     Contracting  officer. 

"Contracting  officer"  as  used  in  this 
part  means  the  NASA  contracting  officer 
who  awarded  the  contract  and  Is  respon- 
sible for  its  administration. 

Subpart  18—8.2 — General  Principles 
Applicable  to  the  Settlement  of 
Fixed-Price  Type  Contracts  Termi- 
nated for  Convenience  and  to  the 
Settlement  of  all  Terminated  Cost- 
Reimbursement  Type  Contracts 

§  1 8-.8.200     Scope  of  subpart. 

This  Subpart  18-8.2  deals  with: 

(a)  The  authority  of  contracting  offi- 
cers to  terminate  contracts  in  whole  or  in 
part  (1)  for  the  convenience  of  the  Gov- 
ernment; and  (2)  In  the  case  of  cost- 
reimbursement  tsrpe  contracts  for 
default; 

(b)  Duties  of  the  contractor  and  the 
contracting  officer  after  issuance  of  the 
notice  of  termination ; 

(c)  General  procedures  for  the  settle- 
ment of  terminated  contracts;  and 

(d)  Settlement  agreements. 

Subpart  18-8.3  sets  forth  additional  prin- 
ciples applicable  only  to  fixed-price  type 
contracts.  Subpart  18-8.4  sets  forth  addi- 
tional principles  applicable  only  to  cost- 
reimbursement  type  contracts.  Subpart 
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§18-8.101-25      Termination  claim. 

"Termination  claim"  means  any  claim 
by  a  contractor  or  subcontractor,  per- 
mitted by  the  terms  of  a  prime  contract, 
for  compensation  for  the  termination,  in 
whole  or  in  part,  of  the  prime  contract 
18-8.6  sets  forth  the  principles  applicable 
to  the  termination  of  fixed-price  type 
contracts  for  default. 

§  18-8.201      Autliorily    of    i-onlrariing 
officers. 

t 

(a)  The  authority  of  contracting  oflB- 
cers  to  terminate  contracts  for  conveni- 
ence, and  for  default  in  the  case  of  coet- 
reimbursement  type  contracts,  and  to 
enter  into  settlement  agreements  under 
this  chapter  is  usually  found  in  the 
termination  clause  or  other  provisions  of 
the  contract. 

(b)  Contracts  shall  be  terminated, 
whether  for  default  or  convenience,  only 
when  such  action  is  in  the  best  interest 
of  the  Government,  as  determined  in  ac- 
cordance with  this  chapter.  Where  the 
contracting  officer  has  ascertained  that 
(1)  the  contractor  will  accept  a  no-oo6t 
settlement,  <2)  Government  property 
was  not  furnished,  and  (3)  there  are  no 
outstanding  payments,  claims,  or  other 
contractor  obligations,  the  contracting 
officer  shall  effect  a  no-cost  settlement 
agreement  in  lieu  of  issuing  a  notice  of 
termination.  When  a  no-cost  settlement 
cannot  be  obtained,  a  notice  of  termina- 

^  tion  should  be  issued;  however,  when  the 
price  of  the  undelivered  balance  of  the 
contract  Is  less  than  $1,000,  a  termina- 
tion for  convenience  should  normally  not 
be  effected  but  the  contract  be  permitted 
to  run  to  completion.  If  a  notice  of 
termination  has  been  issued,  negotiation 
of  the  settlement  with  the  contractor,  in- 
cluding a  no-cost  settlement  if  appro- 
priate, shall  be  the  responsibility  of  the 
termination  contracting  officer  (see 
§§  18-8.206  and  18-8.210-4). 

(c)  Heads  of  installations  shall  ap- 
point a  termination  contracting  officer 
(TCO)  (see  §  18-1.206  of  this  chapter) 
to  perform  specific  duties  relating  to  con- 
tract termination  as  his  primary  func- 
tion. Such  duties  should  include:  (1) 
Receiving  and  reviewing  the  Termination 
Authority  (NASA  Form  1412) ;  (2)  re- 
viewing the  contract  and  other  related 
documents,  prior  to  issuing  the  Notice  of 
Termination,  to  insure  protection  of  the 
Government's  rights  under  the  contract; 

(3)  issuing  notices  of  termination,  re- 
instatement and  recission  to  contractors: 

(4)  assigning  termination  docket  control 
numbers;  (5)  developing,  maintaining 
and  managing  basic  controls  relating  to 
contract  termination  and  settlement  ac- 
tions, and  (6)  carrying  out  the  duties, 
functions  and  responsibilities  set  forth 
in  this  Part  18-8. 

§  18-8.202      Prior    clearance    of    signifi- 
cant contract  terminations. 

(a)  Prior  clearance  by  NASA  Head- 
quarters Is  required  before  any  notice  or 
any  information  concerning  a  proposed 
contract  termination  involving  a  reduc- 
tion in  employment  of  100  or  more  con- 
tractor employees  is  released  to  a  con- 
tractor. Coordination  of  the  timing  of 
the  notice  to  the  contractor  and  release 
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of  information  to  Congress  or  the  public 
is  the  responsibility  of  NASA  Headquar- 
ters through  its  liaison  point  designated 
In  paragraph  (b)  of  this  section.  In  a 
labor  surplus  area  a  lesser  number  than 
100  may  be  significant,  and  if  so,  should 
be  similarly  cleared. 

(b)  The  following  information  will  be 
submitted  to  the  Office  of  Legislative 
Affairs.  NASA  Headquarters  (Code  C» 
which,  in  coordination  with  the  Office  of 
Public  Affairs  (Code  F) .  has  been  desig- 
nated the  NASA  liaison  point: 

(1)  Contract  number,  date,  type  ot 
contract; 

(2)  Name  of  company; 

(3)  Nature  of  contract  or  end  item; 

(4)  The  reasons  for  the  termination; 

(5)  Contract  price  of  items  termi- 
nated; 

<6)  Total  number  of  contractor  em- 
ployees involved; 

(7)  Statement  of  anticipated  impact 
on  the  company  and  the  commimity 
(identify) ;  identify  area  labor  category, 
and  whether  contractor  is  large  or  small 
business; 

(8)  Total  number  of  subcontractors 
involved  as  well  as  the  impact  in  this 
area,  if  known;  and 

(9)  Draft  (unclassified)  of  suggested 
press  release  of  information.  Informa- 
tion copies  of  the  above  will  be  furnished 
the  following  NASA  Headquarters  of- 
fices: The  Office  of  Public  Affairs  (Code 
P).  the  cognizant  Program  Office,  and 
the  Director  of  Procurement  (Code 
KDP-3). 

<  c )  Clearance  will  be  requested  as  soon 
as  possible  after  the  decision  has  been 
made  to  terminate  a  contract.  Pending 
receipt  of  clearance,  information  perti- 
nent to  the  termination  will  require  "For 
Official  Use  Only"  handling  unless  a 
security  clearance  is  required. 

(d)  The  liaison  office  will  act  promptly 
on  the  release  and  not  later  than  2 
working  days  after  receipt  so  as  to  avoid 
the  accrual  of  termination  costs. 

§18-8.203      Notice  of  termination. 

<a)  General.  Contracts  shall  be  ter- 
minated for  convenience,  or  for  default 
in  the  case  of  cost-reimbursement  type, 
contracts,  only  by  a  written  notice  to 
the  contractor  (see  §  18-8.801),  stating: 

( 1 )  That  the  contract  is  being  termi- 
nated for  the  convenience  of  the  Gov- 
ernment (or  for  default)  pursuant  to  the 
contrsu:t  provisions  authorizing  such 
termination; 

(2)  The  effective  date  of  termination; 

(3)  The  extent  of  termination  and,  if 
a  partial  termination,  the  portion  of  the 
contract  to  be  continued; 

(4)  Recommended  actions  to  be  taken 
by  the  contractor  to  minimize  the  im- 
pact on  his  personnel  if  the  terminatiop, 
together  with  all  other  outstanding  ter- 
minations, will  result  in  a  significant 
reduction  in  the  contractor's  work  force 
(see  paragraph  7  of  the  letter  notice  in 
S  18-8.801-2) ;  and 

(5)  Any  special  instructions. 

(b)  Distribution  of  copies.  Simultane- 
ously with  issuance  of  the  termination 
notice  to  the  contractor  a  copy  shall  be 
sent  to  the  office  administering  the  con- 
tract and  to  any  known  assignee,  guar- 
antor, or  surety  of  the  contractor. 


(c)  Amendment  of  termination  notice. 
A  notice  of  termination  may  be  amended 
to  provide  for: 

(1)  The  correction  of  mistakes  in  the 
notice,  of  a  nonsutetantive  nature; 

(2)  Addition  of  supplemental  data  or 
instructions;  and 

(3)  Rescission  of  the  notice  when  it 
has  been  determined  that  the  items  of 
work  terminated  had  been  completed  or 
shipped  prior  to  the  contractor's  receipt 
of  the  notice. 

(d)  Reinstatement  of  terminated  con- 
tracts. The  procurement  office  may  au- 
thorize reinstatement  of  the  terminated 
portion  of  a  contract  in  whole  or  in  part 
by  an  amendment  to  the  notice  of  termi- 
nation provided  that  it  has  been  deter- 
mined in  writing  that: 

(1)  Circumstances  clearly  indicate  a 
requirement  for  the  terminated  items; 
and 

(2)  Reinstatement  is  advantageous  to 
the  Government; 

Provided,  That  the  written  consent  of 
the  contractor  is  obtained  to  the 
reinstatement. 

§18-8.204     Methods  of  settlement. 

Settlement  of  terminated  cost-reim- 
bursement type  contracts  and  of 
fixed-price  type  contracts  terminated  for 
convenience  may  be  effected  by  (a)  nego- 
tiated agreement,  (b)  determination  by 
the  TCO,  (c)  in  the  case  of  cost-reim- 
bursement type  contracts,  costing-out 
under  vouchers  using  Standard  Form 
1034,  or  (d)  a  combination  of  these 
methods.  Every  effort  shall  be  made  to 
reach  a  fair  and  prompt  settlement  with 
the  contractor.  The  negotiated  agree- 
ment is  the  most  expeditious  and  most 
satisfactory  method  of  settling  termi- 
nation claims  and  shall  be  used  whenever 
feasible.  Settlement  by  determination 
shall  be  used  only  when  a  termination 
claim  cannot  be  settled  by  agreement. 

§  18-8.205      Duties  of   prime   conirariur 
after  receipt  of  notice  of  termination. 

The  contractor,  after  receipt  of  the 
notice  of  termination  and  except  as 
otherwise  directed  by  the  TCO,  must 
comply  with  the  termination  clause  of 
the  contract  and  the  notice  of  termina- 
tion which  generally  require,  among 
other  things,  that  the  contractor: 

(a)  Stop  work  immediately  on  the 
terminated  portion  of  the  contract  and 
discontinue  placing  subcontracts  there- 
under; 

(b)  Terminate  all  subcontracts  related 
to  the  terminated  portion  of  the  prime 
contract; 

(c)  Immediately  advise  the  TCO  of 
any  special  dlrcumstances  precluding  the 
stoppage  of  work; 

(d)  If  the  termination  is  partial,  per- 
form the  continued  portion  of  the  con- 
tract and  submit  promptly  any  request 
for  an  equitable  suljustment  of  price  with 
respect  to  the  continued  portion  of  the 
contract,  supported  by  evidence  of  any 
increase  in  the  cost  thereof; 

(e)  Take  such  action  as  may  be  nec- 
essary, or  as  the  TCO  may  direct,  to  pro- 
tect and  preserve  property  in  the  posses- 
sion of  the  contractor  in  which  the  Gov- 
ernment has  or  may  acquire  an  interest; 
and,  to  the  extent  directed  by  the  TCO. 
deliver  such  property  to  the  Government; 
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(f )  Promptly  notify  the  TCO  in  writ- 
ing of  any  legal  proceedings  against  the 
contractor  growing  out  of  any  subcon- 
tract or  other  commitment  related  to 
the  terminated  portion  of  the  contract; 

(g)  Settle  all  outstanding  liabilities 
and  all  claims  arising  out  of  termina- 
tion of  subcontracts,  obtaining  any  ap- 
provals or  ratifications  required  by  the 
TCO; 

(h)  Promptly  submit  his  own  settle- 
ment proposal,  supported  by  appropri- 
ate schedules;  and 

(i)  Dispose  of  any  termination  inven- 
tory, as  directed  or  authorized  by  the 
TCO. 

§  18—8.206  Duties  of  termination  con- 
tracting oflTicer  after  issuance  of  no- 
lice  of  termination. 

(a)  In  accordance  with  the  termina- 
tion clause  in  the  contract  and  with  the 
notice  of  termination,  the  TCO  shall, 
among  other  things: 

(1)  Direct  the  action  required  of  the 
prime  contractor  including  the  execu- 
tion of  a  no-cost  settlement  agreement 
(see  §  18-8.210-4)  if  appropriate; 

(2)  Examine  the  settlement  proposal 
of  the  prime  contractor  and,  when  ap- 
propriate, the  settlement  proposals  of 
subcontractors; 

(3)  Promptly  negotiate  settlement  with 
the  contractor  and  enter  into  a  settle- 
ment agreement;  and 

(4)  To  the  extent  that  he  is  unable  to 
negotiate  settlement  after  due  and  dili- 
gent effort,  promptly  settle  the  contrac- 
tor's claim  by  determination. 

(b)  To  expedite  settlement,  the  TCO 
shall  seek  assistance  from  specially  qual- 
ified personnel  (such  as  negotiating, 
legal,  accounting,  inspecting,  engineer- 
ing, and  property  disposal  personnel)  to: 

( 1 )  Assist  the  TCO  in  dealings  with  J;he 
contractor; 

(2)  Render  advice  on  legal  and  con- 
tractual matters; 

(3)  Conduct  accounting  reviews  and 
render  advice  and  assistance  on  accoimt- 
ing  matters:  and 

(4)  Perform  the  following  fimcUons 
with  respect  to  the  termination  Inven- 
tory— 

(i)  'Verify  Its  existence: 

(ii)  Determine  qualitative  and  quanti- 
tative allocability; 

(ill)  Make  recommendations  concern- 
ing serviceability  and  imserviceabillty. 

(Iv)  Undertake  necessary  screening 
and  redistribution;  and 

(V)  Assist  the  contractor  in  accom- 
plishing other  disposition. 

(c)  An  initial  conference  shall  be  held 
with  the  contractor  as  promptly  as  pos- 
sible to  develop  a  definite  program  for 
effecting  the  settlement.  Where  appro- 
priate in  the  Judgment  of  the  TCO.  prin- 
cipal subcontractors  should  be  present. 
The  TCO  shall  prepare  and  place  in  the 
termination  case  file,  a  memorandum  on 
the  results  of  the  conference.  Topics  dis- 
cussed at  the  conference  should  include: 

(1)  General  principles  relating  to  the 
settlement  of  any  termination  claim,  in- 
cluding obligations  of  the  contractor  un- 
der the  termination  clause  of  the  con- 
tract; 
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(2)  Extent  of  the  termination,  point  at 
which  work  is  stopped,  and  status  of  any 
plans,  drawings,  and  information  which 
would  have  been  delivered  had  the  con- 
tract been  completed; 

(3)  Status  of  any  continuing  work; 

(4)  Obligation  of  the  contractor  to 
terminate  subcontracts  and  general  prin- 
ciples to  be  followed  in  settlement  of  sub- 
contractor claims; 

(5)  Names  of  subcontracto*s  involved 
and  the  respective  dates  termination 
notices  were  issued  to  them; 

(6)  Contractor  personnel  handling, 
and  methods  for,  review  and  settlement 
of  subcontractor  claims; 

(7)  Arrangements  for  transfer  of  title 
and  delivery  to  the  Government  of  any 
materials  required  by  the  Government; 

(8)  General  principles  and  procedures 
to  be  followed  in  the  protection,  preser- 
vation, and  disposition  of  contractor's 
and  subcontractor's  termination  inven- 
tory, including  the  preparation  of  termi- 
nation inventory  schedules; 

(9)  Contractor  accounting  practices 
and  preparation  of  DD  Form  546  (Sched- 
ule of  Accounting  Information)  (S  18- 
8.802-9) : 

(10)  Form  in  which  settlement  pro- 
posals shall  be  submitted; 

(11)  Accoimting  review  of  settlement 
proposals; 

(12)  Any  requirement  for  interim  fi- 
nancing in  the  nature  of  partial 
payments; 

(13)  Tentative  time  schedule  for 
negotiation  of  the  settlement  including 
submission  of  settlement  proposals, 
termination  inventory  schedules,  and 
accounting  information  schedules  by  the 
contractor  and  subcontractors;  and 

(14)  Actions  taken  by  the  contractor 
to  minimize  impact  upon  employees 
affected  adversely  by  the  termination 
(see  paragraph  7  of  the  letter  notice  in 
§18-8.801-2). 

§  18—8.206-1    Termination  status  report. 

Upon  issuance  of  a  Notice  of  Termina- 
tion and  the  assignment  of  the  contract 
for  settlement,  the  TCO  will  immediately 
prepare  a  DD  Form  1598,  "Termination 
Status  Report"  and  designate  it  No.  1 
in  the  "Status  Report  Number"  block.  In 
addition  these  reports  shall  be  furnished, 
bj  the  TCO,  on  a  quarterly  basis  for  the 
quarters  ending  March,  June,  September, 
and  December  within  30  days  after  the 
end  of  each  respective  quarter.  A  final 
DD  Form  1598  shall  be  submitted  by  the 
TCO  when  the  termination  actions  have 
been  completed  and  the  contract  Is 
closed.  The  DD  Form  1598  will  be  dis- 
tributed as  follows — 


ORlcA      Procurempnt 
DD  Form      Contracting    administer-     oHicecoda 
IfidS  officer         log  settle-         KDF-3 

meat 


Initial  report.  Original Copy Copy. 

Quarterly         Copy Original Copy. 

report. 
Final  report..  Copy Original Copy. 


§  18-8.206-2     Release  of  excess  funds. 

An  estimate  of  funds  required  to  settle 
the  termination  claim  will  be  made  by 
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the  TCO  at  the  earliest  practicable  date. 
Fluids  obligated  under  the  contract  in 
excess  of  an  estimated  amount  required 
for  settlement  will  be  released  to  the 
purchasing  office  within  thirty  (30)  days 
after  receipt  of  the  termination  notice 
by  the  TCO.  Continuous  surveillance  of 
required  funds  will  be  maintained  by  the 
TCO  to  permit  timely  release  of  any  ad- 
ditional excess  funds.  A  recommended 
format  for  release  of  excess  funds  is  in 
S  18-8.807.  If  it  appears  that  the  previous 
releases  of  excess  funds  have  resulted  in 
a  shortage  of  the  amount  which' will  be 
required  for  settlement,  the  TCO  will 
inform  the  purchasing  office  and  request 
by  letter  the  reinstatement  of  funds, 
which  will  be  provided  within  thirty  (30) 
days  thereafter. 

§  18—8.206—3     Termination  case  file. 

A  separate  termination  case  file  shall 
be  established  and  maintained  for  each 
individual  termination  by  the  TCO  re- 
sponsible for  negotiating  final  setlement. 
Such  file  shall  include  records  of  all 
actions  relative  to  the  settlement.  (See 
!  18-1.308  of  this  chapter.) 

§  18-8.206-50  Negotiarion  and  settle- 
ment  by  the  Department  of  Defense 
or  other  Government  agency. 

Procurement  offices  shall  utilize  the 
services  of  the  Department  of  Defense 
and  other  Goverrunent  agencies  when- 
ever possible  to  administer  and  negotiate 
settlement  of  terminated  contracts. 
Delegation  of  the  termination  functions 
will  be  made  in  accordance  with  the  pro- 
visions of  Subpart  18-51.3  of  this  chapter. 

§  18—8.207  Fraud  or  other  criminal 
conduct. 

■Whenever  the  TCO  has  reason  to 
suspect  fraud  or  other  criminal  conduct 
in  connection  with  the  settlement  of  a 
terminated  contract,  he  shall  discontinue 
all  negotiations  with  the  contractor  and 
shall  report  the  facts  in  accordance  with 
§  18-1.111  of  this  chapter. 

§  18-8.208  Audit  of  prime  contract  set- 
tlement proposals  and  of  subcontract 
settlements. 

(a)  Each  settlement  proposal  of  $2,500 
or  over  submitted  by  a  prime  contractor 
shall  be  referred  by  the  TCO  to  the  cog- 
nizant audit  office  for  appropriate  exam- 
ination and  recommendation.  The  TCO 
may,  when  circumstances  indicate  the 
necessity  therefor,  refer  settlement  pro- 
posals of  less  than  $2,500  to  such  office. 
The  TCO's  referral  shall  be  in  writing, 
indicate  any  specific  information  or  data 
which  the  TCO  desires  to  have  developed, 
and  include  any  facts  or  circumstances 
within  the  knowledge  of  the  TCO  which 
will  assist  the  cognizant  audit  office  in 
the  accomplishment  of  its  function.  The 
auditor  shall  develop  such  information 
and  may  make  such  further  accounting 
review  as  he  deems  appropriate.  The 
cognizant  audit  office  shall  submit  writ- 
ten comments  and  recommendations  to 
the  TCO.  In  claims  of  less  than  $2,500 
where  a  formal  examination  of  the  set- 
tlement proposal  is  not  warranted,  a  desk 
review  will  be  performed  by  the  TCO  or 
a  qualified  member  of  his  staff.  A  written 
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siunmary  of  the  review  will  be  incorpo- 
rated In  the  termination  case  file. 

( b)  Subcontract  settlements  submitted 
by  a  contractor  to  the  TCO  for  approval 
or  ratification  In  accordance  with  §18- 
8.209  shall  be  refen-ed  to  the  cognizant 
audit  office  for  review  and  recommenda- 
tions If  (1)  .the  settlement  involves  $25,- 
000  or  more  unless  an  accoimting  review 
of  the  settlement  proposal  has  been  per- 
formed by  the  cognizant  audit  office;  or 
(2)  the  TCO  considers  an  accounting 
review  in  whole  or  in  part,  desirable.  The 
requirements  for  review  imder  subpara- 
graphs (1)  or  (2)  of  this  paragraph 
does  not  relieve  the  prime  contractor  or 
higher  tier  subcontractor  of  the  responsi- 
bility for  performing  an  accounting  re- 
view. The  audit  office  shall  submit  written 
comments  and  recommendations  to  the 
TCO. 

(c)  The  responsibility  of  the  con- 
tractor set  forth  in  S  18-8.209-1  for  set- 
tlement of  immediate  subcontractors' 
settlement  proposals  applies  equally  to 
prime  contractors  and  subcontractors 
and  includes  responsibility  for  perform- 
ing accounting  reviews  and  any  neces- 
sary field  audits.  However,  in  the  situa- 
tions outlined  below,  the  audit  office 
generally  should  be  requeste<j||l9  perform 
the  accounting  review  of  a  subcontrac- 
tor's settlement  proposal  where: 

(1)  A  subcontractor  objects  to  an  ac- 
counting review  of  his  records  by  an 
upper-tier  contractor  for  competitive 
reasons: 

(2)  The  cognizant  audit  office  is  cur- 
rently performing  audit  work  at  tbe 
subcontractor's  plant,  or  where  it  can 
be  performed  more  economically  or 
efficiently : 

(3)  Audit  by  the  cognizant  audit  of- 
fice is  necessary  for  consistent  audit 
treatment  and  orderly  administration; 
or 

(4)  The  contractor  has  a  substantial 
or  controlling  financial  interest  in  the 
subcontractor. 

Duplication  by  the  audit  office  of  ac- 
counting reviews  performed  by  the 
upper- tier  contractor  on  subcontractor 
settlement  proposals  will  be  avoided  t6 
the  extent  possible.  However,  when  ap- 
propriate, the  Government  will  make  ad- 
ditional reviews.  Where  the  contractor  is 
performing  accounting  reviews  in  ac- 
cordance with  this  paragraph,  the  TCO 
should  request  the  cognizant  audit  office 
periodically  to  examine  the  contractor's 
accounting  review  procedures  (including 
but  not  limited  to  audit  programs,  cost 
principles  applied,  working  papers,  and 
audit  reports  >  and  performance  thereun- 
der and  make  such  comments  and  rec- 
ommendaltons  to  the  contracting  officer 
as  may  be  deemed  appropriate. 

(d»  The  audit  report  is  an  advisory 
document  rendered  to  the  TCO  for  his 
use  in  negotiating  a  settlement  or  issuing 
a  unilateral  determination.  Due  care  and 
prudence  will  be  exercised  by  Govern- 
ment personnel  in  the  handling  of  audit 
reports  covering  a  contractor's  or  sub- 
contractor's settlement  pr(^x)8als  so  as 
not  to  reveal  privileged  information  or 
Information  that  will  jeopardize  the 
negotiation  position  of  the  Government, 
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prime  contractor,  or  a  higher  tier  subcon- 
tractor. Consistent  with  the  foregoing 
an<l  when  considered  in  the  Govern- 
ment's interest,  accountiner  reviews 
imder  paragraph  (c)  of  this  section  may 
be  made  available  to  prime  and  higher 
tier  subcontractors  for  their  use  in 
settling  subcontract  claims. 

§  18-8.209     Setllemrnt    of     Miliruiilrarl 
claims. 

§18-8.209-1      Subcontraflor's  rights. 

A  subcontractor  has  no  contractual 
rights  against  the  Government  upon  the 
termination  of  a  prime  contract.  The 
rights  of  a  subcontractor  are  against  the 
prime  contractor  or  intermediate  sub- 
contractor with  whom  he  has  contracted. 
Upon  termination  of  a  prime  contract, 
the  prime  contractor  and  each  subcon- 
tractor is  responsible  for  the  prompt 
settlement  of  the  termination  claims  of 
immediate  subcontractors. 

§  18-8.209-2      Prime   conlraclor's   riglits 
and  obligations. 

Each  termination  clause  provides  that, 
after  receipt  of  a  notice  of  termination 
and  except  as  otherwise  directed  by  the 
TCO,  the  prime  contractor  shall  termi- 
nate all  subcontracts  to  the  extent  that 
they  relate  to  the  performance  of  any 
work  terminated  by  notice  of  termina- 
tion. Prime  contractors  should  therefore, 
for  their  own  protection,  include  a  ter- 
mination clause  in  their  subcontracts.  A 
suggested  subcontract  termination  clause 
is  set  forth  In  §  18-fi.706.  The  failure  of 
a  prime  contractor  to  include  an  appro- 
priate termination  clause  in  any  subcon- 
tract, or  to  exercise  his  rights  thereunder, 
shall  not  (a)  affect  the  right  of  the 
Government  to  require  the  termination 
of  the  subcontract,  or  (b)  increase  the 
obligation  of  the  Government  beyond 
that  which  would  have  arisen  if  the  sub- 
contract had  contained  an  appropriate 
termination  clause.  In  any  such  case,  the 
reasonableness  of  the  prime  contractor's 
settlement  with  the  subcontractor  should 
normally  be  measured  by  the  aggregate 
amount  which  would  be  due  under  sub- 
paragraphs (i),  (ii),  and  (iU)  of  para- 
graph (e)  of  the  suggested  subcontract 
termination  clause.  Reimbursement  in 
excess  of  that  amoimt  shall  be  allowed 
only  in  imusual  cases  and  then  only  when 
the  TCO  is  satisfied  that  the  terms  of  the 
subcontract  were  negotiated  in  good 
faith  and  did  not  unreasonably  increase 
the  rights  of  the  subcontractor. 

§18—8.209-3      S«*llenienl  procoJiire. 

(a)  Settlements  with  subcontractors 
shall  be  made  in  general  conformity  with 
the  policies  and  principles  relating  to 
settlement  of  prime  contracts  as  set  forth 
in  this  Subpart  18-8.2,  and  in  Subparts 
18-8.3  and  18-8.4,  as  applicable.  How- 
ever, the  bases  and  form  of  the  subcon- 
tractor's settlement  pn^osal  must  be 
acceptable  to  the  prime  contractor  or  the 
next  higher  tier  subcontractor.  Each  such 
settlement  shall  be  supported  by  ac- 
counting and  other  data  sufficient  for 
adequate  review  by  the  Ooverrmient.  In 
no  event  shall  the  Government  pay  to 
the  prime  contractor  any  amount  for 


loss  of  anticipatory  profits  or  conse- 
quential damaces  resulting  from  the 
termination  of  any  subcontract  (but  sec 
{  18-8.209^) . 

(b)  Except  as  provided  In  1 18-8.209- 
4,  (1)  all  subcontractor  termination  in- 
ventory shall  be  di^x>sed  of  and  ac- 
counted for  in  aocordanoe  with  Part  18- 
24  of  this  chapter  and  (2)  the  TCO  shall 
require  the  prime  contractor  to  submit  to 
him  for  approval  or  ratification  aH  ter- 
mination settlements  with  subcontrac- 
tors. In  submitting  each  settlement,  the 
prime  contractor  shall  certify  that  he  has 
examined  the  subcontractor's  claims  in- 
cluded therein,  that  they  are  allocable 
to  the  terminated  portion  of  the  prime 
contract,  and  that  the  settlement  is  fair 
and  reasonable,  was  negotiated  in  good 
faith,  and  is  not  more  favorable  to  the 
subcontractor  than  if  the  Grovernment 
were  not  involved.  The  contractor  shall 
also  certify  that  he  has  received  from 
all  his  immediate  subcontractors  certifi- 
cations substantially  in  the  form  of  his 
own  certification.  With  reelect  to  settle- 
ments with  more  remote  subcontractors, 
the  contractor  shall  certify  that  he  has 
no  Information  leading  him  to  doubt 
their  reasonableness  or  their  allocabilitj' 
to  the  terminated  portion  of  the  prime 
contract. 

(c)  The  TCO  shall  promptly  examine 
such  subcontract  settlement  required  to 
be  submitted  to  him  (including  the  basis 
and  form  of  the  proposal  upon  which  the 
settlement  was  based)  to  satisfy  himself 
that  the  subcontract  termination  was 
made  necessary  by  the  termination  of 
the  prime  contrsuit  (or  by  issuance  of  a 
change  order — see  §  l&-8.000(c) ),  and 
that  the  settlement  was  arrived  at  In 
good  faith,  is  reasonable  In  amount,  and 
is  allocable  to  the  terminated  portion  of 
the  contract  (or  If  allocable  only  in  part, 
that  the  proposed  allocation  is  reason- 
able) .  In  considering  the  reasonableness 
of  any  subcontract  settlement,  the  TCO 
shall  be  guided  generally  by  the  provi- 
sions of  this  section  relating  to  the  settle- 
ment of  prime  contracts,  and  shall  com- 
ply with  any  appreciable  requirements  of 
§§  18-8.208  and  18-8.212  relating  to  ac- 
counting and  other  reviews.  Upon  com- 
pletion of  the  examination,  the  TCO 
shall  notify  the  contractor  in  writing  of 
(1)  his  approval  or  ratification,  or  (2) 
his  reasons  for  disapproval. 

§  18-8.209-4  Authorization  for  Mibron- 
Iran  selllements  withoat  appro\al  or 
ratification. 

(a)  (1)  The  TCO  may,  upon  the  writ- 
ten request  of  the  prime  contractor,  au- 
thorize him  in  writing  to  conclude  settle- 
ments of  $10,000  or  less  (see  §  18-8.101-1 ) 
of  his  terminated  subcontracts,  with- 
out approval  or  ratification  by  the  TCO. 
if: 

(i)  The  TCO  is  satisfied  with  the  ade- 
quacy of  the  procediu^s  used  by  the  con- 
tractor in  settling  termination  claims 
(including  proposals  for  retention,  sale, 
or  other  disposal  of  termination  inven- 
tory) of  his  immediate  and  lower  tier 
subcontractors.  (The  TCO  shall  obtain 
the  advice  and  recommendations  of  (a) 
the  cognizant  audit  agency  with  respect 
to  the  adequacy  of  the  contractor's  audit 
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administration,  Including  personnel ;  and 
(b)  the  cofl^iizant  di^?osal  office  with 
respect  to  the  adequacy  of  the  contrac- 
tor's procedures  and  personnel  for  the 
administration  of  property  disposal 
matters.) ; 

(ii)  Any  termination  inventory  in- 
cluded in  determining  the  amount  of  the 
settlement  will  be  disposed  of  in  accord- 
ance with  !  18-24.212,  except  that  the 
disposition  of  such  inventory  shall  not 

(a)  be  subject  to  review  by  the  TCO  un- 
der §  18-8.209-3(0    or  S  18-24.212-3.  or 

(b)  be  subject  to  §  18-24.205:  Provided, 
however,  No  industrial  plant  equipment 
included  in  such  inventory  shall  be  dis- 
posed of  prior  to  screening  pursuant  to 
§  18-24.205-3;  and 

(iii)  The  settlement  will  be  accom- 
panied by  a  certificate  substantially 
similar  to  the  certificate  set  forth  in  the 
settlement  proposal  form  referenced  in 
i  18 — 8.802  y 


Provided,  "fcttat  the  "TCO  shall  not  grant 
to  the  contractor  any  authority  here- 
imder  for  settlements  between  $2,500  and 
$10,000  without  the  written  approval  as 
to  that  contractor  of  the  Prociu-ement 
Officer  concerned,  or  his  designee.  Except 
as  provided  In  paragraph  (a)  (3)  of  this 
sectlcxi,  authority  granted  to  a  prime 
contractor  pursuant  to  this  paragraph 
(a)  (1)  by  any  contracting  officer  within 
NASA  shaU  be  appUcable  to  all  prime 
contracts  of  all  procurement  offices  with- 
in NASA  which  ha\e  been  terminated  or 
modified  by  change' orders. 

(2)  Except  as  provided  in  paragraph 
(a)  (3)  of  this  section,  the  TCO  without 
further  approval  or  ratification  shall  ac- 
cept, as  part  of  the  prime  contractor's 
termination  claim,  any  settlement  of 
terminated  lower  tier  subcontracts  con- 
cluded by  any  of  his  immediate  or  lower 
tier  subcontractors  who,  pursuant  to 
paragraph  (a)(1)  of  this  section,  have 
been  granted,  by  any  contracting  officer 
within  NASA,  authority  as  prime  con- 
tractors to  settle  subcontracts:  Provided, 
That  the  settlement  of  such  lower  tier 
subcontracts  is  within  the  limit  of  such 
authority.  Authorization  to  settle  claims 
of  lower  tier  subcontractors  shall  not  be 
granted  directly  to  subcontractors.  How- 
ever, a  prime  contractor  authorized  to 
approve  subcontractor  settlements  may 
also  exercise  such  authority  in  his  capac- 
ity as  a  subcontractor,  with  respect  to 
his  terminated  subcontracts  and  orders. 
When  exercising  such  authority  as  a 
subcontractor,  notification  thereof  shall 
be  furnished  the  purchaser. 

(3)  The  provisions  of  paragraphs  (a) 
(1)  and  (a)(2)  of  this  section  shall  not 
apply  to  any  contracts  under  the  ad- 
ministration of  any  contracting  officer 
within  NASA  if  such  contracting 
officer  so  notifies  the  prime  contractor 
concerned.  Such  notice  (1)  shall  be  in 
writing,  (ii)  shall  be  issued  only  after 
written  approval  thereof  by  the  Procure- 
ment Officer  or  his  designee,  and  (iii) 
if  paragraph  (a)  (2)  of  this  section  is  in- 
volved shall  specify  any  subcontractor 
affected. 

tb)  Section  18-24.212  shall  apply  to 
any  disposal  of  completed  end  items 
allocable  to  the  terminated  subcontract^ 
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except  that  completed  end  items  all(x:able 
to  the  terminated  subcontract  may  be 
disposed  of  without  review  by  the  TCO 
tmder  S  18-8.209-3  or  S  18-24.212-3,  and 
vnthout  screening  imder  S  18-24.205,  if 
the  total  amount  thereof  (at  the  sub- 
contract price)  when  added  to  the 
amount  of  the  settlement  does  not  ex- 
ceed the  amoimt  authorized  under  this 
5  18—8  209—4 

(c)  A  TCO  granting  the  above 
authorization  to  a  contractor  shall  be 
responsible  for  periodically  (at  least  an- 
nually) making  a  selective  review  of  set- 
tlements and  settlement  procedures  to 
determine  whether  the  contractor  is 
making  adequate  reviews  and  fair  settle- 
ments, and  whether  such  authorization 
shall  remain  in  effect.  In  connection  with 
these  periodic  reviews,  the  TCO  shall  ob- 
tain the  advice  and  recommendations  of 
the  cognizant  audit  office  with  respect  to 
the  auditing  aspects  of  the  contractor's 
review  procedures  and  those  of  the  dis- 
posal office  with  respect  to  property  dis- 
posal aspects  of  the  contractor's  review 
procedures.  Whenever  the  TCO  deter, 
mines  that  the  ccmtractor's  procedures 
are  not  adequate  or  that  improper  set- 
tlements are  being  made,  he  shall  revoke 
the  authorization  by  writtoi  notice  to 
the  contractor.  The  revocation  shall  take 
effect  only  from  the  date  of  receipt. 

(d)  Any  number  of  separate  settle- 
ments may  be  made  with  a  single  sub- 
contractor. However,  claims  which  would 
normally  be  included  in  a  single  settle- 
ment proposal,  such  as  those  based  on  a 
series  of  separate  orders  for  the  same 
item  under  one  contract,  shall  be  con- 
solidated wherever  possible,  and  shall 
not  be  divided  in  order  to  bring  them 
within   an  authorization. 

(e)  Upon  written  request  of  the  con- 
tractor and  with  the  prior  written  ap- 
proval of  the  Procurement  Officer  or  his 
designee,  an  authorization  granted  under 
paragraph  (a)(1),  of  this  section,  may 
be  increased  to  authorize  the  contractor 
to  conclude  settlements  of  more  than 
$10,000  but  not  more  than  $25,000  under 
a  particular  prime  contract.  Such  au- 
thorization in  excess  of  $10,000  may  be 
limited  to  specific  subcontracts  or  classes 
of  subcontracts.  However,  industrial 
plant  equipment,  the  cost  of  which  is  in- 
cluded in  determining  the  amount  of  the 
claim,  shall  not  be  disposed  of  prior  to 
screening  pursuant  to  5  18-24.205-3. 

(f)  Authorizations  granted  under  this 
paragraph  shall  not  authorize  the  settle- 
ment of  requisitions  or  orders  placed 
with  any  division  or  unit  within  the  con- 
tractor's corporate  entity. 

(g)  A  recommended  format  of  the 
Contractor's  Application  for  the  Grant 
of  an  Authorization  is  in  §  18-8.810  and 
the  TCO's  Letter  of  Authorization  to  the 
contractor  is  contained  in  1 18-8.810-1. 

•  (h)  A  copy  of  each  Letter  of  Author- 
ization (§  18-8.810-1)  shall  be  furnished 
the  Procurement  Office,  NASA  Head- 
quarters (Code  KDP-3). 

§  18-8.209-5      Recognition  of  judgmenlH 
and  arbitration  awards. 

(a)  In  the  event  a  subcontractor  ob- 
tains a  final  judgment  against  a  prime 
contractor,  the  TCO  shall,  for  the  pur- 


poses  of  settling  the  prime  contract, 
treat  the  amount  of  the  judgment  as  a 
cost  of  settling  with  the  subcontractor, 
to  the  extent  such  judgment  is  properly 
allocable  to  the  terminated  portion  of 
the  prime  contract  if: 

(1)  The  prime  contractor  has  made 
reasonable  efforts  to  include  in  his  sub- 
contract the  termination  clause  in  §  18- 
8.706  or  a  simihar  clause  excluding  pay- 
ment of  anticipatory  profits  or  conse- 
quential damages; 

(2)  The  provisions  of  the  subcontract 
relating  to  the  rights  of  the  parties  upon 
its  termination,  in  whole  or  in  part,  are 
fair  and  reasonable  and  do  not  unrea- 
sonably increase  the  common  law  rights 
of  the  subcontractor; 

(3)  The  contractor  has  made  reason- 
able efforts  to  settle  the  claim  of  the  sub- 
contractor; 

(4)  The  contractor  has  given  prompt 
notice  to  the  TCO  of  the  initiation  of  the 
proceedings  in  which  the  Judgment  was 
rendered  and  has  not  refused  to  give  the 
(government  control  of  the  defense  of  the 
proceedings;  and 

(5)  The  contractor  has  diligently  de- 
fended the  suit  or,  if  the  Government 
has  assumed  control  of  the  defense  of 
the  proceedings,  has  rendered  such  rea- 
sonable assistance  as  has  been  requested 
by  the  Government. 

If  the  foregoing  conditions  are  not  all 
met.  the  TCO  may  allow  the  contractor 
such  part  of  the  judgment  as  he  con- 
siders a  fair  amount  for  settling  the  ter- 
mination claim  under  the  subcontract, 
giving  due  regard  to  the  policies  set  forth 
in  this  Part  18-8  for  settlement  of  such 
claims. 

(b)  Where  a  contractor  and  his  sub- 
contractor submit  a  subcontractor  ter- 
mination claim  to  arbitration  under 
any  applicable  law  or  contract  provision, 
the  TCO  shall  recognize  the  amount  of 
the  arbitration  award  as  the  cost  of 
settling  the  claim  of  the  subcontractor  to 
the  same  extent  and  under  the  same 
conditions  as  specified  in  paragraph  (a) 
of  this  section. 

§  18-8.209-6     belay    in    settlement    of 
subcontractor  claims. 

Where  a  prime  contractor  is  unable 
to  settle  with  a  subcontractor  and  such 
inability  is  delaying  the  settlement  of 
the  prime  contract,  the  TCO  may  settle 
with  the  prime  contractor,  excepting 
from  the  settlement  the  whole  or  any 
part  of  the  claim  of  such  subcontractor 
and  reserving  the  rights  of  the  (jovem- 
ment  and  of  the  prime  contractor  with 
respect  thereto. 

§  18-8.209—7      Government  awiotance  in 
settlement  of  subcontracts. 

In  unusual  cases  the  TCO  may  de- 
termine that  it  is  in  the  best  interest  of 
the  Government  to  offer  assistance  to 
the  prime  contractor  in  the  settlement 
of  a  particular  subcontract.  Such  a  sit- 
uation may  exist  when  the  prime  con- 
tractor has  made  all  reasonable  efforts 
to  negotiate  the  settlement  without  suc- 
cess and  the  TCO  believes  that  with  the 
assistance  of  the  Govenunent  a  settle- 
ment can  be  reached.  Such  assistance 
shall  be  furnished  only  with  the  consent 
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of  the  prime  contractor.  In  such  cases, 
an  agreement  may  be  entered  into  by 
the  Oovemment.  the  prime  contractor, 
and  a  subcontractor,  covering  the  settle- 
ment of  one  or  more  subcontracts.  In 
any  such  case,  payment  to  the  subcon- 
tractor shall  be  effected  through  the 
prime  contractor  as  part  of  the  overall 
settlement  with  the  latter. 

§  18-8.209-8     A»f«ignnient    of    rights 
under  sulMtentrarts. 

(a.)  The  termination  clauses  set  forth 
in  Subpart  18-8.7  obligate  the  prime 
contractor  to  assign  to  the  Government, 
in  the  manner,  at  the  time,  and  to  the 
extent  directed  by  the  TCO,  all  his 
right,  title,  and  interest  under  any  sub- 
contracts terminated  by  reason  of  ter- 
mination of  the  prime  contract.  The 
TCO  shall  not  require  such  assignment 
luiless  he  determines  that  it  is  in  the 
best  interest  of  the  Government. 

(b)  In  giving  the  Government  the 
right  to  require  the  assignment  of  the 
prime  contractor's  interest  in  termi- 
nated subcontracts,  the  termination 
clauses  set  forth  in  Subpart  18-8.7  also 
provide  that  the  Govenunent  shall  have 
the  right,  in  its  discretion,  to  settle  and 
pay  any  or  all  claims  arising  out  of 
the  termination  of  such  subcontracts. 
This  right  does  not  obligate  the  Gov- 
ernment to  settle  and  pay  termination 
claims  of  subcontractors.  As  a  general 
rule,  the  prime  contractor  is  obligated 
to  settle  and  pay  such  claims.  (Direct 
settlements  with  subcontractors  are  not 
encouraged.)  Where,  however,  the  TCO 
determines  that  it  is  in  the  best  inter- 
est of  the  Government  to  settle  and 
pay  directly  a  subcontractor's  termina- 
tion claim,  he  shall  first  obtain  approval 
of  the  Procurement  Office  or  his  des- 
ignee, setting  forth  in  the  request  the 
pertinent  fsu:ts  and  the  reason  for  rec- 
ommending direct  settlement.  Upon  re- 
ceipt of  the  required  approval,  the  TCO 
shall,  after  notifying  the  contractor, 
proceed  to  settle  the  subcontractor's  ter- 
mination claim  in  accordance  with  ter- 
mination procedures  applicable  to  the 
settlement  of  prime  contracts.  An  ex- 
ample of  a  situation  in  which  the  best 
interest  of  the  Government  would  be 
served  by  effecting  a  direct  settlement 
would  be  where  a  subcontractor  is  the 
sole  source  for  a  product  and  it  appears 
that  a  delay  by  the  prime  contractor  in 
settlement  or  payment  of  the  subcon- 
tractor's claim  will  jeopardize  the  finan- 
cial position  of  the  subcontractor. 

§  18-8.210      Settlement  agreemenl!<. 

§  18-8.210-1      General. 

When  a  settlement  has  been  negotiated 
with  respect  to  the  terminated  portion 
of  a  contract,  and  all  required  reviews 
have  been  obtained,  the  contractor  and 
the  TCO  shall  enter  into  a  settlement 
agreement  on  Standard  Form  30 
(Amendment  of  Solicitation /Modifica- 
tion of  Contract).  TTie  settlement  shall 
cover  (a)  any  setoffs  and  counterclaims 
which  the  Government  may  have  against 
the  contractor  and  which  may  be  ap- 
plied against  the  terminated  contract. 
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and  (b)  all  claims  of  subcontractors,  ex- 
cept claims  wtiich  are  specifically  ex- 
cepted from  the  agreement  and  reserved 
for  separate  settlement. 

§  18-8.210^     Reserred  items. 

Where  any  rights  or  claims  of  the  Gov- 
ernment or  of  the  contractor  other  than 
standard  reservations  contained  in  settle- 
ment forms  in  §§  18-8.805-1  through  18- 
8.805-8  are  to  be  reserved  from  the  settle- 
ment agreement,  the  agreement  shall 
clearly  and  specifically  describe  the  na- 
ture and  extent  of  the  reserved  items. 
However,  care  shall  be  taken  so  that  the 
wording  of  the  reservation  does  not  cre- 
ate any  new  rights  in  the  parties  beyond 
those  in  existence  prior  to  the  execution 
of  the  settlement  agreement.  The  settle- 
ment agreement  shall  be  clearly  marked 
"This  settlement  agreement  contains  a 
reser\'ation"  and  the  contract  file  shall 
be  retained  until  such  reservation  is  re- 
moved. The  TCO  will  assure  that  suffi- 
cient funds  are  reserved  to  cover  com- 
plete settlement  of  the  reserved  items. 
The  amoimt  to  be  reserved  will  be  deter- 
mined by  the  TCO  based  on  the  best 
evidence  available  to  him  at  the  time 
of  settlement.  The  separate  settlement  of 
reserved  Items  shall  be  in  accordance 
with  the  provisions  of  this  section  and 
shall  be  set  forth  in  settlement  agree- 
ments. A  recommended  format  for  Set- 
tlement of  Reservations  appears  in 
{  18-8.805-9. 

§  18— 8.210-3'     Government  property. 

Before  any  settlement  agreement  Is 
executed,  the  TCO  shall  determine  the 
status  of  the  Government  property  ac- 
count for  the  terminated  contract.  If 
the  audit  of  such  property  required  by 
B.104  or  C.104  discloses  property  for 
which  the  contractor  cannot  account,  the 
settlement  agreement  shall  reserve  the 
rights  of  the  Government  with  respect  to 
such  property,  or  make  an  appropriate 
deduction  from  the  amount  otherwise  due 
the  contractor. 

§  18-8.210-4     No^ost  settlement. 

(a)  If  no  costs  have  been  incurred  by 
the  contractor  with  re^>ect  to  the  ter- 
minated portion  of  the  contract  or  if  the 
contractor  is  willing  to  waive  the  costs 
incurred  by  him  and  if  no  amounts  are 
due  to  the  Government  under  the  con- 
tract, a  no-cost  settlement  agreement 
shall  be  executed  sut>st€mtially  in  the 
form  set  forth  in  S  18-8.805-6  or  S  18- 
8.805-7,  as  applicable. 

(b)  Under  a  terminated  cost-reim- 
bursement type  contract,  the  settlement 
agreement  shall  cover  only  the  fee,  if 
any,  when  the  contractor  has  vouchered 
out  all  costs  within  the  period  specified 
in  S  18-8.402. 

§  18-8.210-5     Partial  settlements. 

Every  effort  should  be  made  by  the 
TCO  to  settle  in  one  agreement  all  rights 
and  liabilities  of  the  parties  luider  the 
contract  except  those  arising  from  any 
continued  portion  of  the  contract.  Gen- 
erally, TCO's  shall  not  attempt  to  make 
partial  settlements  covering  particular 
items  of  the  prime  contractor's  settle- 


ment proposaL  However,  ■vihen.  a  TCO 
cannot  promptly  effect  a  complete  settle- 
ment under  the  terminatod  contract,  a 
partial  settlement  may  be  entered  Into: 
Provided  (D  (a)  The  lasoes  oa  which 
agreement  has  been  reached  are  clearly 
severable  from  other  Issues,  and  (b)  the 
partial  settlement  will  not  prejudice  the 
interest  of  the  Government  or  the  con- 
tractor in  disposing  of  the  imsettled  part 
of  the  claim. 

§  18-8.210-6      Joint  settlement  of  two  or 
more  claims. 

With  the  consent  of  the  contractor, 
the  contracting  officer  or  officers  con- 
cerned may  negotiate  jointly  two  or 
more  termination  claims  of  the  same 
contractor  imder  different  contracts, 
even  though  such  contracts  are  with  dif- 
ferent NASA  installations.  In  such  cases, 
accounting  work  shall  be  consolidated  to 
the  greatest  extent  practical.  The  settle- 
ment resulting  from  such  joint  negotia- 
tion may  be  evidenced  by  one  settlement 
agreement  covering  all  contracts  in- 
volved or  by  a  separate  agreement  for 
each  conti-act  involved.  Where  the  settle- 
ment agreement  covers  more  than  one 
contract,  it  shall  (a)  clearly  Identify  the 
contracts  invdved;  (b)  apportion  the 
total  amount  of  the  settlement  among 
the  several  contracts  on  some  reasonable 
basis;  (c)  have  attached  or  incorporated 
therein  a  schedule  showing  the  appor- 
tionment; and  (d)  be  distributed  and 
attached  to  each  contract  Involved  in  the 
same  manner  as  other  contract  amend- 
ments. 

§  18-8.210-7     Settlement  by  determina- 
tion. 

(a)  General.  To  the  extent  that  the 
contractor  and  TCO  are  unable  to  agree 
upon  the  settlement  of  a  terminated 
contract  or  If  a  termination  claim  is  irat 
submitted  within  the  period  required  by 
the  termination  clause  in  the  contract, 
the  TCO  shall  issue  a  determination  of 
the  amount  due  in  accordance  with  the 
termination  clause  In  the  contract,  in- 
cluding any  cost  principles  incorporated 
therein  by  reference.  An  adjustment  for 
loss,  if  any,  should  be  made  in  accord- 
ance with  S  18-8.304.  The  TCO  shall 
comply  with  provlslcms  of  J  18-8.210-1 
through  §:  ia-8.21(^6  and  18-8.212-2  in 
making  any  such  determination.  Copies 
of  determinations  shall  be  accorded  the 
same  distribution  as  modifications  to  a 
contract. 

(b)  Notice  to  the  contractor.  The 
TCO  shall  give  the  contractor  not  less 
than  15  days'  notice  by  certified  mail 
(return  receipt  requested)  to  submit,  on 
or  before  a  stated  date,  written  evidence 
substantiating  the  amount  claimed  to  be 
due. 

(c)  Submission  of  evidence.  (1)  The 
contractor  has  the  burden  of  establish- 
ing by  proof  satisfactory  to  the  TCO 
the  amount  claimed. 

(2)  The  contractor  may  submit  such 
vouchers,  verified  transcripts  of  boolcs  of 
account,  affidavits,  audit  reports,  and 
other  documents  as  he  may  wish.  TTie 
TCO  may  request  the  contractor  to  sub- 
mit such  additional  documents  and  data. 
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and  may  cause  such  accounting,  inves- 
tigations, and  audits  to  be  made,  as  he 
deems  appropriate. 

(3)  The  TCO  may  accept  photostatic 
or  other  copies  Of  documents  and  records, 
and  shall  not  require  original  documents, 
unless  there  is  a  question  of  authenticity. 

(4)  If  the  contractor  wishes  to  confer 
with  the  TCO,  or  if  the  TCO  wishes  addi- 
tional information  from  Government 
personnel  or  from  independent  experts, 
or  wishes  to  consult  persons  whose  affi- 
davits or  reports  have  l)een  submitted, 
the  TCO,  in  his  discretion,  may  hold  such 
conferences  as  he  deems  appropriate. 

(d)  Determinations.  After  reviewing 
the  information  submitted  or  otherwise 
available  to  him,  the  TCO  shall  deter- 
mine the  amount  due  and  shall  transmit 
a  copy  of  his  determination  to  the  con- 
tractor by  certified  mail  (return  receipt 
requested).  The  letter  of  transmittal 
shall  advise  the  contractor  that  the  de- 
termination is  a  final  decision  from 
which  an  appeal  may  be  taken  under 
the  disputes  clause.  The  determination 
shall  set  forth  the  amoimt  due  the  con- 
tractor and  shall  be  supported  by  de- 
tailed schedules  conforming  generally  to 
the  forms  for  settlement  proposals  pre- 
.scribed  in  §  18-8.802  and  by  additional 
information,  schedules,  and  analyses,  as 
appropriate.  An  adequate  explanation 
shall  be  given  for  each  major  item  of 
disallowance.  The  TCO  need  not  recon- 
slder  (1)  any  settlement  with  a  subcon- 
tractor, (2)  any  disposition  of  property, 
or  (3)  any  other  action  relating  to  the 
terminated  portion  of  the  contract, 
where  such  settlement,  disposition,  or 
other  action  has  been  previously  ratified 
or  approved  by  him  or  another  duly  au- 
thorized contracting  officer. 

(e)  Preservation  of  evidence.  The  TCO 
shall  retain  .in  appropriate  files  all  writ- 
ten evidence  and  other  data  or  copies 
thereof,  relied  upon  by  him  in  making 
his  determination,  except  that  copies  of 
original  books  of  accoimt,  need  not  be 
made.  Books  of  account  together  with 
other  original  papers  and  docimients, 
shall  be  returned  to.  the  contractor 
within  a  reasonable  time. 

(f)  Appeals.  The  contractor  has  a 
right  of  appeal,  under  the  Disputes  clause 
of  the  contract,  from  any  settlement  by 
determination,  except  that  the  contrac- 
tor has  no  such  right  of  appeal  where 
he  has  failed  to  submit  his  settlement 
proposal  within  the  time  provided  in  the 
contract  and  has  failed  to  request  ex- 
tension of  such  time.  The  pendency  of 
an  appeal  shall  not  affect  the  authority  of 
the  TCO  to  settle  the  termination  claim 
or  any  part  thereof  by  a  negotiated 
agreement  with  the  contractor  at  any 
time  before  the  appeal  is  decided, 

(g)  Decision  of  the  NASA  Board  of 
Contract  Appeals.  A  decision  of  the 
NASA  Board  of  Contract  Appeals  will 
be  given  effect,  when  necessary,  by  a 
.supplement  to  the  contract.  Where  ap- 
propriate, a  release  should  be  obtained 
from  the  contractor.  TCO's  are  author- 
ized to  modify  forms  of  Settlement 
Agreement  in  5  18-8.805  to  accord  with 
this  provision. 
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§  18-8.211      Contracting    officer's    nego- 
tiation memorandum. 

The  TCO  shall,  at  the  conclusion  of 
the  settlement  negotiations,  prepare  a 
memorandum  setting  forth  the  principal 
elements  of  the  settlement  for  inclusion 
in  the  termination  case  file  and  for  the 
use  of  reviewing  authorities.  If  the  set- 
tlement was  negotiated  on  the  basis  of 
individual  items,  the  TCO  shall  specify 
the  factors  considered  with  respect  to 
each  item.  If  the  settlement  was  nego- 
tiated on  an  overall  lump  simi  basis,  the 
TCO  need  not  evaluate  each  item  or 
group  of  items  individually,  but  the  total 
amount  of  the  recommended  settlement 
shall  be  supported  in  reasonable  detail. 
The  memorandum  shall  include  explana- 
tions of  matters  as  to  which  differences 
and  doubtful  questions  were  settled  by 
agreement,  and  the  factors  taken  into 
consideration  in  connection  therewith, 
and  any  other  matters  wliich,  in  the 
opinion  of  the  TCO,  will  assist  review- 
ing authorities  in  understanding  the 
basis  for  the  settlement.  Recommended 
memorandum  formats  for  settlements  re- 
quiring review  l)oard  action  appear  in 
§§  18-8,808  and  18-8.809. 

§  18-8.212      Review  and  approval  of  pro- 
posed settlements. 

§  18-8.212-1      Settlement  review  boards. 

The  Director  of  Procurement  has 
established  a  Settlement  Review  Board 
at  NASA  Headquarters  to  review  pro- 
posed settlements  or  determinations  in 
excess  of  $500,000.  Procurement  Officers 
at  each  NASA  installation  shall  estab- 
lish a  Settlement  Review  Board  to  review 
proposed  settlements  or  determinations 
as  required  by  5  18-8.212-2(a).  Each 
Settlement  Review  Board  should  be  com- 
posed of  at  least  three  qualified  em- 
ployees of  the  installation,  who  shall  be 
persons  with  broad  business  and  con- 
tracting experience.  The  memt>ership  of 
each  Board  should  include  a  lawyer,  and 
in  appropriate  cases  an  accoimtant,  an 
engineer  or  industrial  specialist.  Three 
members  of  the  Board  shall  constitute 
a  quorimi;  the  Board  may  act  by  a  ma- 
jority of  the  memliers  present.  No  person 
shall  serve  as  a  member  of  a  Settlement 
Review  Board  in  reviewing  a  settlement 
in  which  he  has  participated. 

§  18-8.212-2      Required  review  and  ap- 
proval. 

(a)  When  required.  Prior  to  execut- 
ing a  settlement  agreement,  or  Issuing 
a  determination  of  the  amount  due  un- 
der the  termination  clause  of  a  contract, 
or  approving  or  ratifying  a  subcontract 
settlement,  the  TCO  shall  submit  each 
-such  settlement  or  determination  for  re- 
view and  approval  by  a  Settlement  Re- 
view Board  if: 

(1)  The  settlement  or  determination 
involves  $50,000  or  more  (see  §  18- 
8.101-1); 

(2)  The  settlement  or  determination 
is  limited  to  adjustment  of  the  fee  of  a 
cost-reimbiu-sement  contract,  or  sub- 
contract, and  (i)  in  the  case  of  a  com- 
plete termination,  the  fee,  as  adjusted, 
is  $50,000  or  more;  or  (ii)  in  the  case  of 
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a  partial  termination,  the  fee,  as  ad- 
justed, with  respect  to  the  terminated 
portion  of  the  contract  or  subcontract  is 
$50,000  or  more; 

(3)  The  Prociu-ement  Officer  con- 
cerned determines  that  a  review  is  de- 
sirable; or 

( 4 )  The  TCO,  in  his  discretion,  desires 
review  by  the  Settlement  Review  Board. 

The  review  and  approval  of  each  settle- 
ment or  determination  in  excess  of  $500,- 
000  shall  be  made  by  the  Board  at  NASA 
Headquarters. 

(b)  Submission  of  information.  The 
TCO  shall  submit  to  the  Settlement  Re- 
view Board  a  statement  of  the  settlement, 
supported  by  such  detailed  information 
as  is  required  for  an  adequate  review. 
This  information  should  nomally  include 
copies  of  ( 1 )  the  contractor's  or  subcon- 
tractor's settlement  proposal,  (2)  the 
audit  report,  (3)  the  property  disposal 
report  and  any  required  approvals  in 
connection  therewith,  (4)  the  TCO's 
memorandum  explaining  the  settlement 
(see  5  18-8.211),  and  (5>  when  appropri- 
ate, the  opinion  of  any  other  Settlement 
Review  Board  which  has  previously  re- 
viewed the  settlement.  The  Board  may. 
in  its  discretion,  require  the  submission 
of  additional  information.  Submission  of 
information  to  the  Settlement  Review 
Board  shall  be  in  six  copies. 

§  18-8.212-3      Scope  of  review. 

The  fimction  of  a  Settlement  Review 
Board  is  to  determine  the  overall  reason- 
ableness of  the  proposed  settlement 
agreement  or  determination  from  the 
standpoint  of  protecting  the  Govern- 
ment's interest.  The  Board  may  vary  tlie 
scope  and  intensity  of  the  review  accord- 
ing to  the  size  and  complexity  of  the  pro- 
posed settlement  agreement  or  determi- 
nation and  any  other  relevant  factors. 
It  is  not  intended  that  the  Board  ex- 
amine in  detail  every  element  entering 
into  the  proposed  settlement  agreement 
or  determination,  but  the  Board  may 
inquire  into  selected  elements  of  the 
proposed  settlement  agreement  or  de- 
termination to  assure  that  it  has  been 
conducted  competently  and  is  based  on 
adequate  information. 

§18-8.212-4      Action  by  Board. 

The  Settlement  Review  Board  shall 
submit  to  the  TCO  a  written  opinion 
with  respect  to  the  proposed  settlement 
agreement  or  determination  and  any 
other  matter  considered  by  the  Board 
setting  forth  its  approval  or  disapproval 
thereof,  or  other  decision  thereon.  Fail- 
ure of  the  Board  to  submit  a  written 
opinion  as  to  any  proposed  settlement 
agreement  or  determination  within  30 
days  after  submission  to  the  Board  of  all 
the  information  required  pursuant  to 
§  18-8.212-2 (b)  shall  operate  as  an  ap- 
proval by  the  Board. 

§  18-8.212-5     Subcontracts. 

A  TCO  may  authorize  the  contract  ad- 
ministration office  cognizant  of  an  up- 
per-tier subcontractor  to  grant  approval 
or  ratification,  including  necessary  set- 
tlement review  board  approvals,  of  pro- 
posed    subcontractor     settlements     de- 
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scribed  in  S  18-8.209-3(c) ,  wliich  are  first 
reviewed  and  referred  by  the  prime  con- 
tractor to  the  TCO.  This  procedure  may 
be  used  only  for  specific  contracts  and  is 
not  applicable  to  settlements  between 
the  contractor  and  his  immediate  sub- 
contractors. 
§  18-8.213      Payment. 

§  18-8.213—1       Partial      paymrntH     upon 
termination. 

(a>  GeneroZ.  If  the  contract  authorized 
partial  payments  on  termination  claims 
prior  to  settlement,  a  fixed-price  prime 
contractor,  or  a  cost-reimbursement 
prime  contractor  whose  settlement  pro- 
posal includes  costs,  may  request  such 
partial  payments  in  the  form  referenced 
in  S  18-8.802-10  at  any  time  after  sub- 
mission of  interim  or  final  settlement 
proposals.  Applications  for  partial  pay- 
ments shall  be  processed  promptly.  A 
subcontractor's  partial  payment  appli- 
cation shall  be  submitted  through  the 
prime  contractor  and  the  prime  contrac- 
tor shall  attach  his  own  invoice  and  rec- 
ommendations to  the  subcontractor's 
application.  Partial  payments  to  a  sub- 
contractor shall  be  made  only  by  the 
prime  contractor.  An  appropriate  reser- 
vation as  to  final  price  with  respect  to 
such  completed  articles  shall  be  incorpo- 
rated in  the  supplemental  agreement. 

(b)  Amount  of  partial  payment.  Be- 
fore approving  any  partial  payment  re- 
quested by  the  contractor,  the  TCO  shall 
have  made  such  accounting,  engineer- 
ing, or  other  specialized  reviews  as  he 
deems  proper  of  the  data  required  by 
this  Part  18-8  to  be  submitted  in  sup- 
port of  the  contractor's  settlement  pro- 
posals. If  such  reviews  and  the  TCO's 
examination  of  the  data  indicate  that 
the  requested  partial  payment  Is  proper, 
the  TCO  may,  in  his  discretion,  author- 
ize payments  as  follows: 

(1)  An  amount  up  to  100  percent  of 
the  contract  price,  adjusted  in  accord- 
ance with  S  18-8.306  for  undelivered  ac- 
ceptable items  completed  prior  to  the 
termination  date,  or  completed  there- 
after with  the  approval  of  the  TCO, 
which  are  included  in  the  contractor's 
settlement  proposals  pursuant  to  §  18- 
8.306: 

(2)  An  amount  up  to  100  percent  of 
the  amount  of  any  subcontract  settle- 
ment effected  and  paid  by  the  prime 
contractor;  provided  the  settlement  has 
been  approved  or  ratified  by  the  TCO 
piu^uant  to  §18-8.209-3(0  or  has  been 
authorized  pursuant  to  §  18-8.209-4; 

(3)  An  amount  up  to  90  percent  of  the 
direct  cost  of  termination  inventory,  in- 
cluding costs  of  raw  materials,  purchsised 
parts,  supplies,  and  direct  labor; 

(4)  A  reasonable  amoimt,  not  to  ex- 
ceed 90  percent,  of  other  allowable  costs 
(Including  manufacturing  and  admin- 
istrative overhead)  allocable  to  the  ter- 
minated portion  of  the  contract  and  not 
Included  in  (1),  (2),  or  (3)  above:  and 

(5)  An  amount  up  to  100  percent  of 
partial  payments  made  to  subcontrac- 
tors in  conformance  with  this  paragraph 
(b). 

No  partial  payments  shall  be  made  on 
account  of  profit  or  fee  which  may  be 
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claimed  with  respect  to  the  terminated 
portion  of  the  contract.  In  exercising  his 
discretion  as  to  the  extent  to  which  par- 
tial payments  shall  be  made,  the  TCO 
shall  consider  the  diligence  of  the  con- 
tractor in  settling  with  his  subcontrac- 
tors and  in  preparing  his  own  claim. 

(c)  Recognition  of  assignments. 
Where  an  assignment  of  claims  has  been 
made  under  the  contract,  partial  pay- 
ments shall  not  be  made  to  other  than 
the  assignee  unless  the  parties  to  the 
assignment  consent  to  the  payments. 
Where  moneys  payable  under  the  con- 
tract have  been  assigned,  applications  of 
subcontractors  for  partial  payment  shall 
not  be  approved  for  payment  imless  a 
written  statement  has  been  secured  by 
the  contractor  from  the  assignee,  agree- 
ing to  and  authorizing  the  payment  of 
funds  in  the  manner  prescribed  by  Sec- 
tion V  of  the  Application  (DD  Form  548) . 

(d)  Security  for  partial  payments.  To 
the  extent  that  any  partial  payment  is 
made  with  respect  to  completed  end 
items  or  for  direct  or  indirect  costs  of 
termination  inventory,  the  interest  of 
the  Government  shall  be  protected  by 
transfer  of  title  to  the  Government  of 
the  completed  end  items  or  termination 
inventory  concerned,  or  by  the  creation 
of  a  lien  in  favor  of  the  Government, 
paramount  to  all  other  liens,  on  such 
completed  end  items  or  termination  in- 
ventory, or  by  other  appropriate  means. 

(e)  Deductions  in  computing  amount 
of  partial  payments.  There  shall  be  de- 
ducted from  the  gross  amoimt  of  any  par- 
tial payment  otherwise  payable  imder 
§  18-8.213-l(b)  : 

(1)  All  tmliquidated  balances  of  prog- 
ress payments  and  advance  payment 
(including  interest  thereon)  theretofore 
made  to  the  contractor,  which  are  al- 
locable to  the  terminated  portion  of  the 
contract;  and 

(2)  The  amounts  of  all  credits  arising 
from  the  purchase,  retention,  or  sale  of 
property  the  cost  of  which  are  included 
in  the  application  for  partial  payment. 

(f)  Limitation  on  total  amount:  Ef- 
fect of  overpayment.  The  total  amoimt 
of  all  partial  payments  shall  not  exceed 
the  amount  which  will,  in  the  opinion 
of  the  TCO,  become  due  to  the  contrac- 
tor by  reason  of  the  termination.  If  the 
total  of  partial  payments  made  to  the 
contractor  should  exceed  the  amount 
finally  determined  to  be  due  to  the  con- 
tractor on  his  termination  claim,  the  ex- 
cess shall  be  repayable  to  the  Govern- 
ment on  demand,  together  with  interest 
computed  at  the  rate  of  six  percent  per 
annum  from  the  date  of  such  excess 
payment  was  received  by  the  contrtuitor 
to  the  date  of  repayment;  Provided, 
That 

(1)  No  interest  shall  be  charged  for 
any  such  excess  payment  attributable 
to  a  reduction  in  the  contract  termina- 
tion claim  by  reason  of  retention  or  other 
disposition  of  termination  inventory, 
until  10  days  after  the  date  of  such 
retention  or  disposition,  or  such  later 
date  as  determined  by  the  TCO  by  reason 
of  the  circumstances,  and 

(2)  No  interest  shall  be  charged  for 
overpayment  under  cost-reimbursement 
type   research   and   development   con- 


tracts (without  profit  or  fee  to  the  con- 
tractor) if  the  overpayments  are  repaid 
to  the  Government  within  30  days  after 
demand. 

(g)  Certification  and  approval  of  par- 
tial payments.  Partial  payments  In  a 
specific  amount  shall  be  made  on  the 
basis  of  vouchers  or  invoices  certified 
by  the  contractor.  The  certification  shall 
include,  in  addition  to  any  other  provi- 
sions ordinarily  required  to  be  included 
in  such  certificate,  the  following. 

Tbe  payment  covered  by  this  voucher  Is 
a  partial  payment  on  account  of  the  Con- 
tractor's termination  claim  under  contract 

No. ,  made  pursuant  to  Part  8  of  the 

NASA  Procurement  Regulation. 

The  invoice  or  voucher,  if  proper,  shall  be 
approved  by  the  TCO  by  noting  thereon 
the  following. 

Payment   In   the   amount   of  9 

approved. 

§18-8.213-2      Final  payment. 

(a)  Negotiated  settlement.  Upon  ex- 
ecution of  a  settlement  agreement,  a 
voucber  or  invoice  showing  the  amount 
agreed  upon,  less  any  portion  previously 
paid,  shall  be  prepared  and  certified  in 
the  usual  form  and  presented  to  the 
disbursing  oflScer  for  payment.  A  copy 
of  the  settlement  agreement  shall  be  at- 
tached to  the  voucher  or  invoice. 

(b)  Settlement  by  determination.  In 
the  event  of  a  settlement  by  determina- 
tion: 

( 1 )  If  .the  contractor  has  not  appealed 
the  determination  a  voucher  or  invoice 
showing  the  amount  so  determined  to  be 
due,  less  any  portion  previously  paid, 
shall  be  prepared  and  certified  in  the 
usual  form  and  presented  to  the  disburs- 
ing officer  for  payment;  or 

( 2 )  If  the  contractor  has  appealed  the 
determination,  a  voucher  or  invoice 
showing  the  amount  finally  determined 
on  such  appesd  to  be  due,  less  any  por- 
tion previously  paid,  shall  be  prepared 
and  certified  in  the  usual  form  and  pre- 
sented to  the  disbursing  officer  for  pay- 
ment. Pending  determination  of  any 
appeal,  an  invoice  or  voucher  pursuant 
to  paragraph  (b)  (1)  of  this  section  may 
be  presented  to  the  disbursing  officer  for 
payment,  without  prejudice  to  the  rights 
of  either  party  on  the  appeal. 

(c)  Interest.  No  interest  shall  be  paid 
by  the  Government  on  the  amount  due 
under  a  settlement  agreement  or  a  settle- 
ment by  determination. 

§  18-8.214  Cost  principirs  applirablr  to 
the  settlement  of  research  and  devel- 
opment contracts  with  rdui-alional 
institutions. 

The  cost  principles  and  procedures  set 
forth  in  Subpart  18-15.3  shall,  subject 
to  the  general  policies  set  forth  in  §  18- 
8.301,  be  a  guide  for  the  negotiation  of 
settlements  under  fixed  price  or  cost- 
reimbursement  type  contrswjts  for  experi- 
mental, developmental  or  research  work 
with  educational  institutions,  In  accord- 
ance with  9S  18-15.103  and  18-15.6. 

§  18-8.215  Settlement  of  ^unadjusted 
contract  changes. 

(a)  Prior  to  settlement  of  a  completely 
terminated  contract,  the  TCO  shall  ob- 
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tain  from  the  contracting  officer  a  list  of 
all  unadjusted  contract  changes  pertain- 
ing thereto.  The  TCO  shall  settle,  as  part 
of  final  settlement,  all  unadjusted  con- 
tract changes  after  obtaining  the  recom- 
mendations of  the  purchasing  ofBce  con- 
cerning such  changes. 

(b)  When  the  contract  has  been 
partially  terminated,  any  outstanding 
unadjusted  contract  changes  will  be 
handled  by  the  contracting  officer.  How- 
ever, delegation  may  be  made  by  the 
contracting  officer  to  the  TCO. 

§  18-8.217      Settlement      of      terminated 
contracts  with  incentive  provisions. 

(a)  FPI  contracts.  The  settlement  of 
terminated  contracts  containing  an  in- 
centive clause  shall  be  in  accordance  with 
the  provisions  of  paragraph  (1)  of  the 
clause  in  S§  18-7.108  and  18-8.701. 

(D  Partial  termination.  Under  a 
partial  termination  of  a  FPI  contract,  the 
TCO  shall  negotiate  a  settlement  pur- 
suant to  the  termination  for  convenience 
clause,  as  provided  in  paragraph  (1)  of 
the  clause  in  S  18-7.108.  The  application 
of  the  incentive  price  revision  provisions 
to  completed  items  accepted  by  the  Gov- 
ernment, including  any  for  which  reim- 
bursement may  be  claimed  in  the  settle- 
ment proposal,  shall  be  accomplished  by 
the  contracting  officer.  Reimbursement 
for  completed  articles  included  in  the 
settlement  proposal  for  which  a  final 
price  has  not  been  established  shall  be 
at  target  price. 

.  (2)  Complete  termination.  If  any  items 
were  delivered  suid  accepted  by  the  Gov- 
ernment, prices  shall  be  established  by 
the  contracting  officer  under  the  incen- 
tive provisions  of  the  contract.  On  the 
terminated  portion  of  the  contract,  the 
provisions  of  the  termination  clause  (see 
S  18-8.701)  shall  govern  and  the  provi- 
sions of  the  Incentive  clause  shall  not  be 
applicable.  The  TCO  responsible  for  the 
termination  settlement  will  assure  him- 
self, on  the  basis  of  evidence  he  deems 
proper  (including  coordination  with  the 
contracting  officer),  that  no  portion  of 
the  costs  considered  in  the  negotiations 
under  the  incentive  provisions  are  in- 
cluded in  the  termination  settlement. 

(b)  CPIF  contracts.  The  settlement  of 
terminated  contracts  containing  an  in- 
centive clause  shall  be  in  accordance 
with  the  provisions  of  §  18-8.702. 

(1)  Partial  termination.  Under  a  par- 
tial termination  of  a  CPIF  contract,  set- 
tlement by  the  TCO  shall  be  limited  to 
an  adjustment  of  target  fee  as  provided 
in  paragraph  (h)  of  the  clause  in  §  18- 
7.203-4.  The  supplemental  agreement 
shall  include  a  reservation  with  respect 
to  any  adjustment  of  target  cost  result- 
ing from  the  partial  termination.  Ad- 
justment of  target  cost,  if  required,  shall 
be  accomplished  by  the  contracting  of- 
ficer. 

(2)  Complete  termination.  The  settle- 
ment will  be  negotiated  in  accordance 
with  the  provisions  of  Subpart  18-8.4 
and  §  18-8.702.  The  fee  shall  be  adjusted 
on  the  basis  of  the  target  fee,  and  the 
Incentive  provisions  shall  not  be  applied 
or  considered. 
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Subpart  1 8-8.3 — Additional  Prin- 
ciples Applicable  to  the  Settlement 
of  Terminated  Fixed-Price  Type 
Contracts 

§  18-8.301     General. 

(a)  A  settlement  should  compensate 
the  contractor  fairly  for  the  work  done 
and  the  preparations  made  for  the  ter- 
minated portions  of  the  contract,  includ- 
ing an  allowance  for  profit  thereon  which 
Is  reasonable  under  the  circumstances. 
Fair  compensation  is  a  matter  of  judg- 
ment and  cannot  be  measured  exactly. 
In  a  given  case,  various  methods  may 
be  equally  appropriate  for  arriving  at 
fair  compensation.  The  application  of 
standards  of  business  judgment,  as  dis- 
tinguished from  strict  accounting  prin- 
ciples, is  the  heart  of  a  settlement. 

(b)  The  primary  objective  is  to  nego- 
tiate a  settlement  by  agreement.  The 
parties  may  agree  upon  a  total  amount 
to  be  paid  the  contractor  without  agree- 
ing on  or  segregating  the  particular  ele- 
ments of  costs  or  profit  comprising  this 
amount. 

(c)  Cost  and  accounting  data  may 
provide  guides,  but  are  not  rigid  meas- 
ures, for  ascertaining  fair  compensation. 
In  appropriate  cases,  costs  may  be  esti- 
mated, differences  compromised,  and 
doubtful  questions  settled,  by  agreement. 
Other  types  of  data,  criteria,  or  stand- 
ards may  furnish  equally  reliable  guides 
to  fair  compensation.  The  amount  of 
recordkeeping,  reporting  and  account- 
ing, in  connection  with  the  settlement  of 
termination  claims  shall  be  kept  to  the 
minimum  compatible  with  the  reasonable 
protection  of  the  public  interest. 

§18-8.302     Cost  principles. 

The  principles  set  forth  in  the  appli- 
cable subpart  of  Part  18-15  shall  be  used 
as  a  guide  for  the  evaluation  of  cost  in- 
formation in  the  negotiation  of  a  ter- 
mination settlement. 

§18-8.303      Allowance  for  proflu 

(a)  General.  Profit  shall  be  allowed 
on  preparations  made  and  work  done  by 
the  contractor  for  the  terminated  portion 
of  the  contract.  Although  the  contrac- 
tor's settlement  efforts  will  be  considered, 
profit  will  not  be  based  on  the  dollar 
amount  of  the  contractor's  settlement 
expenses.  Anticipatory  profits  and  con- 
sequential damages  shall  not  be  allowed 
(but  see  §  18-8.209-5).  Any  reasonable 
method  may  be  used  to  arrive  at  a  fair 
profit,  separately  or  as  a  part  of  the 
whole  settlement. 

(b)  Factors  to  be  considered.  In  ne- 
gotiating or  determining  profit,  factors  to 
be  considered  include: 

(1)  Extent  and  difficulty  of  the  work 
done  by  the  contractor  as  compared  with 
the  total  work  required  by  the  contract: 
engineering  estimates  of  the  percentage 
of  completion  ordinarily  should  not  be 
required,  but  if  available  should  be 
considered; 

(2)  Engineering  work,  production 
scheduling,  plaimlng,  technical  study 
and  supervision,  and  other  necesscuy 
services; 
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(3)  Efficiency  of  the  contractor,  with 
particular  regard  to— 

( i )  Attainment  of  quantity  and  quality 
production, 

(ii)  Reduction  of  costs, 

(ii)  Economy  in  the  use  of  materials, 
facilities,  and  manpower;  and 

(iv)  Disposition  of  termination  In- 
ventory. 

(4)  Amount  and  source  of  capital  fem- 
ployed  and  extent  of  risk  assumed; 

(5)  Inventive  and  developmental  con- 
tributions, and  cooperation  with  the 
Government  and  other  contractors  in 
supplying  technical  assistance; 

(6)  Character  of  the  business.  Includ- 
ing the  source  and  nature  of  materials 
and  the  complexity  of  manufacturing 
techniques ; 

(7)  The  rate  of  profit  which  the  con- 
tractor would  have  earned  had  the  con- 
tarct  been  completed ; 

(8)  Character  and  difficulty  of  sub- 
contracting including  selection,  place- 
ment, and  management  of  subcontracts; 
engineering,  teclinical  assistance,  and 
other  services  rendered;  and  effort  In 
In  negotiating  settlement  of  terminated 
subcontracts.  The  profit  allowed  for  the 
contractor's  efforts  shall  not  be  measured 
by  the  amount  of  the  contractor's  pay- 
ment to  subcontractors  for  settlement 
of  their  termination  claims.  The  term- 
ination of  a  contract  removes  risks  and 
responsibilities  with  respect  to  material 
or  services  which  have  not  been  delivered 
or  furnished  by  the  subcontractor.  There- 
fore, no  allowance  to  the  prime  contrac- 
tor for  profit  may  be  made  for  such 
material  or  services  which,  as  of  the  ef- 
fective date  of  termination,  have  not 
been  delivered  by  the  subcontractor,  re- 
gardless of  the  percentage  of  completion; 
and 

(9)  The  ratfe  of  profit  both  parties  con- 
templated at  the  time  the  contract  was 
negotiated. 

§  18-8.304     Adjustment  for  loss. 

(a)  In  the  negotiation  or  determina-  • 
tion  of  any  settlement,  no  profit  shall  be 
allowed  If  It  appears  that  the  contractor 
would  have  incurred  a  loss  had  the  en- 
tire contract  been  completed.  The 
amount  of  loss  shall  be  negotiated  or 
determined  and  an  adjustment  in  the 
amount  of  settlement  shall  be  made  as 
specified  in  paragraphs  (b)  or  (c)  of 
this  section.  In  estimating  the  cost  to 
complete,  consideration  shall  be  given 
to  expected  production  efficiencies  and 
to  other  factors  affecting  the  cost  to 
complete. 

(b»  If  the  settlement  is  on  an  inven- 
tory basis,  the  contractor  shall  not  be 
paid  more  than: 

( 1 )  The  amount  negotiated  or  deter- 
mined for  settlement  expenses; 

(2)  The  contract  price,  as  adjusted, 
for  acceptable  completed  end  items  (see 
§  18-8.306) ;  and 

(3)  The  remainder  of  the  settlement 
amount  otherwise  agreed  or  determined 
(not  excluding  the  allocable  portion  of 
initial  costs  (see  S  18-15.205-42(0  )),  re- 
duced by  multiplying  that  remainder  by 
the  ratio  of  (i)  the  total  contract  price. 
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to  (li)  the  total  cost  incurred  prior  to 
termination  plus  the  estimated  costs  to 
complete  the  entire  contract; 

less  all  disposal  credits  and  all  unliqui- 
dated advance  and  progress  payments 
previously  made  to  the  contractor  under 
the  contract. 

(c)  If  the  settlement  is  on  a  total  cost 
•  basis,  the  contractor  shall  not  be  paid 
more  than: 

(1)  The  amount  negotiated  or  deter- 
mined for  settlement  expenses;  and 

« 2 )  The  remainder  of  the  total  settle- 
ment amount  otherwise  agreed  or  deter- 
mined, reduced  by  multiplying  that  re- 
mainder by  the  ratio  of  <i)  the  total 
contract  price,  to  'li)  that  remainder 
plus  the  estimated  cost  to  complete  the 
entire  contract ; 

less  all  disposal  and  other  credits,  all  ad- 
vance and  progress  payments,  and  all 
other  amounts  previously  paid  to  the 
contractor  under  the  contract. 

§  18-8.305     Dediiciions. 

Prom  the  amount  payable  to  the  con- 
tractor imder  a  settlement,  there  shall 
be  deducted  <a)  the  agreed  price  for 
any  part  of  the  termination  inventory 
purchased  or  retained  by  the  contractor, 
and  the  proceeds  of  sale  of  any  materials 
sold  by  him,  which  have  not  otherwise 
been  paid  or  credited  to  the  Govern- 
ment; (b)  the  fair  value,  as  determined 
by  the  TCO,  of  any  part  of  the  termina- 
tion inventory  which,  prior  to  transfer 
of  title  to  the  Government  or  to  a  buyer 
pursuant  to  Part  18-24,  is  destroyed,  lost, 
stolen,  or  so  damaged  as  to  become  im- 
dellverable,  except  for  normal  spoilage 
or  to  the  extent  the  Government  has  ex- 
pressly assumed  the  risk  of  loss;  and  (c) 
such  other  amounts  as  appropriate  in 
the  particular  case. 

§18-8.306      Compleled  rnd  iloniH.    i 

Promptly  after  the  effective  date  of 
termination,  the  TCO  shall  have  all  un- 
delivered completed  end  items  Inspected 
and  accepted  if  they  comply  with  the 
prime  contract  requirements,  and  shall 
determine  which  accepted  end  items  shall 
be  delivered  under  the  contract.  The  con- 
tractor shall  be  paid  for  completed  end 
Items  so  accepted  and  delivered  by  in- 
voicing them  at  the  contract  price  in  the 
usual  manner  and  shall  not  include  such 
end  items  in  his  termination  claim. 
Where  completed  end  items,  though  ac- 
cepted, are  not  to  be  delivered  under  the 
contract,  the  contractor  shall  include 
such  end  items  in  his  settlement  pro- 
posal at  the  contract  price,  appropriately 
adjusted  for  any  saving  of  freight  or 
other  charges,  together  with  any  credits 
for  their  purchase,  retention,  or  sale. 

§18-8.307      Selllement  proposals. 

§  18-8.307-1      Submission  of  selllrment 
propoxals. 

I  a)  Subject  to  the  provisions  of  the 
Termination  clause  in  the  contract,  the 
contractor  should  promptly  submit  to 
the  TCO  a  settlement  proposal  setting 
:jrth  the  amount  claimed  to  be  due  by 
•eason  of  the  termination.  The  proposal 
must  be  submitted  within  1  year  from 
the  effective  date  of  the  termination,  un- 
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less  the  period  has  been  extended  in 
accordance  with  the  terms  of  the  con- 
tract. Termination  charges  under  a  single 
prime  contract  involving  two  or  more 
divisions  or  units  of  the  prime  contractor 
must  be  consolidated  and  included  in  a 
single  termination  claim. 

(b)  The  settlement  proposal  must 
cover  all  elements  of  the  contractor's 
claim,  including  settlements  with  sub- 
contractors. With  the  consent  of  the 
TCO.  proposals  may  be  filed  in  successive 
steps  covering  separate  portions  of  a 
claim.  Such  interim  proposals  shall  in- 
clude all  costs  of  a  particular  type,  except 
as  the  TCO  may  authorize  otherwise. 

(c)  Settlement  proposals  must  be  in 
the  form  prescribed  in  5  18-8.802.  When 
none  of  those  forms  is  adequate  for  a 
particular  contract,  the  Director  of  Pro- 
curement may  authorize  appropriate 
modifications.  Settlement  proposals  must 
be  in  reasonable  detail  supported  by  ade- 
quate accounting  data.  Actual,  standard 
(appropriately  adjusted),  or  average 
costs,  may  be  used  in  preparing  settle- 
ment proposals:  Provided,  That  such 
costs  are  determined  in  accordance  with 
generally  recognized  accounting  princi- 
ples consistently  followed  by  the  con- 
tractor. When  actual,  standard,  or  aver- 
age costs  are  not  reasonably  available, 
estimated  costs  may  be  used  if  the 
method  of  arriving  at  the  estimates  is 
approved  by  the  TCO.  A  contractor  shall 
not  be  required  to  maintain  unduly 
elaborate  cost  accounting  systems  merely 
because  his  contracts  may  subsequently 
be  terminated. 

(d)  DD  Form  8  1  (see  §  18  8.802-3) 
may  be  used  when  the  total  claim  is  less 
than  $10,000,  unless  otherwise  instructed 
by  the  TCO.  Claims  which  would  nor- 
mally be  included  in  a  single  settlement 
proposal,  such  as  those  based  on  a  series 
of  separate  orders  for  the  same  item 
under  one  contract,  must  be  consolidated 
wherever  possible  and  must  not  be 
divided  in  such  a  way  as  to  bring  them 
below  $10,000. 

(e)  The  Scedule  of  Accoimting  Infor- 
mation, DD  Form  546,  must  be  submitted 
for  each  termination  under  a  contract 
on  which  a  claim  for  reimbursement  of 
costs  is  made,  except  that  the  Schedule 
is  not  required  when  the  Short  Form 
Settlement  Proposal,  DD  Form  831,  is 
used.  Although  several  interim  proposals 
may  be  submited,  DD  Form  546  need  be 
submitted  only  once  imless,  subsequent 
to  filing  of  the  original  form,  major 
changes  occur  in  the  information 
contained  therein. 

§  18-8.307-2      RaweH  for  selllrmeni  pro- 
POmiIh. 

(a)  Inventory  basis.  Use  of  the  inven- 
tory basis  for  settlement  proposals  is  pre- 
ferred. Under  this  basis  the  contractor 
may  claim  only  costs  chargeable  or  allo- 
cable to  the  terminated  portion  of  the 
contract,  and  the  settlement  proposal 
must  itemize  separately : 

(1)  At  purchase  or  manufacturing 
cost,  each  of  the  following  metals,  raw 
materials,  purchased  parts,  worii  in  pro- 
cess, finished  parts,  components,  dies, 
jigs,  fixtures,  and  tooling; 


(2)  Charges  such  as  engineering  costs, 
initial  costs,  and  general  administrative 
costs; 

<3)  Costs  of  settlements  with  subcon- 
tractors; 

(4)  Settlement  expenses;  and 

(5)  Other  proper  charges. 

An  allowance  for  profit  (see  §  18-8.303 > 
or  adjustment  for  loss  (see  §  18-8.304(b)  • 
must  be  made  to  complete  the  gross  ter- 
mination claim.  All  unliquidated  advance 
and  progress  payments,  and  all  disposal 
and  other  credits  known  when  the  pro- 
posal is  submitted,  must  then  be 
deducted. 

(b)  Total  cost  basis,  d)  When  use  of 
the  inventory  basis  is  not  practicable  or 
will  unduly  delay  settlement,  the  total 
cost  basis  may  be  used  if  approved  in 
advance  by  the  TCO.  The  following  are 
examples  of  situations  where  use  of  the 
total  cost  basis  may  be  permitted  by 
the  TCO: 

li)  If  production  has  not  commenced 
and  the  accumulated  costs  represent 
planning  and  preproduction  or  "get 
ready"  expenses; 

(ii)  If  the  contractor's  accounting  sys- 
tem will  not  readily  lend  itself  to  the 
establishment  of  unit  costs  for  work  in 
process  and  finished  products; 

(iii)  If  the  contract  does  not  specify 
unit  prices;  or 

(iv)  If  the  termination  is  complete 
and  involves  a  letter  contract. 

(2)  When  the  total  cost  basis  is  used 
under  a  complete  termination,  all  costs 
incurred  under  the  contract  up  to  the 
effective  date  of  termination  must  be 
itemized  and  the  costs  of  settlements 
with  subcontractors  and  applicable  set- 
tlement expenses  must  be  added.  An  al- 
lowance for  profit  (see  f  18-3.303)  or 
adjustment  for  loss  (see  §  18-8.304(c)) 
mu.st  be  made.  The  contract  price  for  all 
end  items  which  have  been  or  are  to  be 
delivered  and  accepted  must  be  de- 
ducted. All  unliquidated  advance  and 
progress  payments,  disposal  and  other 
credits  known  when  the  proposal  is 
submitted,  must  also  be  deducted. 

(3)  When  the  total  cost  basis  is  used 
under  a  partial  termination,  the  settle- 
ment proposal  must  not  be  submitted 
until  completion  of  the  continued  por- 
tion of  the  contract.  The  settlement  pro- 
posal must  be  prepared  in  accordance 
with  paragraph  (b)(2)  of  this  section 
except  that  all  costs  incurred  to  the  date 
of  completion  of  the  continued  portion 
of  the  contract  must  be  included. 

(c)  Other  basis.  Termination  claims 
may  not  be  submitted  on  any  basis  other 
than  paragraph  (a)  or  paragraph  (b) 
of  this  section  without  the  prior  ap- 
proval of  the  Director  of  Procurement 

§  18—8.308      Limitation  on  •tetllenienl^. 

The  total  amoiwd  payable  to  the  con- 
tractor on  account  of  a  settlement, 
whether  through  negotiation  or  by  de- 
termination, before  deducting  disposal 
or  other  credits  and  exclusive  of  settle- 
ment costs,  must  not  exceed  the  contract 
price  less  payments  otherwise  made  or 
to  be  made  under  the  contract. 


6  18-8.309  Equitable  adjustment  in  unit 
prices  under  fixed-price  contracts  in 
rases  of  partial  termination. 

(a)  If ,  as  a  result  of  a  partial  termina- 
tion, the  contractor  submits  In  writing 
a  request  according  to  the  termination 
clause  for  an  equitable  adjustment  of 
the  price  or  prices  specified  in  the  con- 
tract which  are  related  to  the  con- 
tinued portion,  the  request  must  be  sent 
to  the  purchasing  office. 

(b)  The  contracting  officer  shall  have 
final  responsibility  for  negotiating  an 
equitable  adjustment  in  the  price  relat- 
ing to  the  continued  portion  of  the  con- 
tract and  wUl  effect  a  supplemental 
agreement;  covering  any  changes  in 
price.  The  contracting  officer  shall  as- 
sure himself,  on  the  basis  of  evidence  he 
deems  proper  (including  coordination 
with  the  TCO),  that  no  portion  of  any 
Increase  in  price  has  been  included  in 
any  termination  settlement  previously 
made  or  currently  in  process. 

(c)  The  TCO  shall  assure  himself,  on 
the  basis  of  evidence  he  deems  proper 
(including  coordination  with  the  con- 
tracting officer),  tlmt  no  portion  of  the 
costs  included  in  the  equitable  adjust- 
ment for  the  continued  portion  of  the 
contract  are  included  in  the  termination 
settlement. 

Subpart  18-8.4 — Additional  Princi- 
ples Applicable  to  the  Settlement 
of  Terminated  Cost-Reimbursement 
Type  Contracts 

§  18-8.401      General  con.sideralions. 

The  termination  clauses  for  cost- reim- 
bursement type  contracts  (see  5§  18-8.702 
and  18-8.704)  provide  for  the  settlement 
of  costs  and  of  fee,  if  any.  The  provisions 
of  the  particular  contract  governing 
costs  shall  determine  what  costs  are 
allowable. 

§  18-8.402      Discontinuance  of  voucbers. 

(a)  When  the  contract  has  been  com- 
pletely tremlnated.  the  contractor  shall 
not  use  Standard  Form  1034  (Public 
Voucher)  after  the  last  day  of  the  sixth 
month  folowing  the  month  in  which  the 
termination  notice  is  effective;  how- 
ever, he  may  elect  to  discontinue  the  use 
of  such  vouchers  at  any  time  prior  there- 
to. When  the  contractor  has  vouchered 
out  all  costs  within  the  6-month  peri(5d, 
his  claim  for  fee,  if  any,  may  be  sub- 
mitted on  DD  Form  547  (see  §  18-8.803) 
or  by  letter  appropriately  certified.  The 
contractor  must  substantiate  the  amount 
of  the  fee  he  claims.  The  claim  for  fee 
must  be  submitted  to  the  contracting 
officer  within  1  year  from  the  effective 
date  of  termination,  unless  the  period 
has  been  extended  in  accordance  with  the 
trems  of  the  contract.  When  the  use  of 
vouchers  has  been  discontinued,  all  un- 
vouchered  costs  and  claim  for  fee,  if  any, 
shall  thereafter  be  submitted  In  accord- 
ance with  9  18-8.404. 

(b)  When  the  contract  h&a  been  par- 
tially terminated,  the  provisions  of  S  18- 
8.405  shall  be  applied. 
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§  18-8.404     Procedure     after     vouchen 
are  discontinued. 

§  18-8.404—1      Submission  of  settlement 
proposaL 

The  contractor  shall  submit  a  settle- 
ment proposal  covering  imvouchered 
costs  and  his  claim  for  a  fee.  if  any. 
Such  proposal  shall  be  submitted  to  the 
TCO  within  1  year  from  the  effective 
date  of  termination,  unless  the  period  has 
been  extended  in  accordance  with  the 
terms  of  the  contract  and  in  the  form 
prescribed  in  S  18-8  803  unless  the  Direc- 
tor of  Procurement  authorizes  modifica- 
tion thereof.  The  proposal  shall  contain 
only  unvouchered  costs  and  the  con- 
tractor may  not  include  in  such  i>roposal 
costs  which: 

(a)  Have  been  finally  disallowed  by 
the  contracting  officer;  or 

(b)  Are  the  subject  of  a  reclaim 
voucher  or  any  costs  of  a  similar  nature. 

§  18-8.404-2      Audit   of   settlement   pro- 
posal. 

The  TCO  shall  submit  the  settlement 
proposal  to  the  cognizant  audit  office  for 
aijpropriate  examination  and  recom- 
mendation In  accordance  with  §  18- 
8.208.  However,  if  the  settlement  pro- 
posal is  Limited  to  an  adjustment  of  fee, 
no  referral  to  the  audit  office  is  required. 

§  18-8.404—3      Partial  payments. 

Requests  for  partial  payments  shall  be 
made  and  prcxjessed  in  accordance  with 
i  18-8.213-1. 

§  18-8.404—4      Adjustment    of    overbead 
costs. 

(a)  If  the  contract  contains  a  negoti- 
ated overhead  rate  clause  (see  S  18- 
3.704)  and  it  appears  that  adjustment  of 
overhead  costs  applicable  to  vouchered 
costs  under  the  procedure  established  for 
determining  such  negotiated  overhead 
rates  will  unduly  delay  final  settlement, 
the  TCO  after  obtaining  appropriate  in- 
formation from  the  cognizant  auditor 
may  agree  with  the  contractor: 

(1)  To  negotiate  the  amount  of  over- 
head for  the  contract  for  the  period  for 
wlilch  fixed  overhead  rates  have  not 
previously  been  negotiated,  based  upon 
audit  recommendations  requested  by  the 
TCO  for  such  purpose  or  utilize  provi- 
sional rates  for  this  period  to  expedi- 
tiously effect  final  settlement  if  the  pro- 
visional rate  appears  reasonable  (see 
§  18-3.706(d));  or 

(2)  That  any  overhead  adjustment 
shall  be  reserved  in  the  final  settlement 
agreement,  pending  establishment  of 
negotiated  rates  in  accordance  with  Sub- 
part 18-3.7. 

(b)  When  an  amoimt  of  overhead  is 
negotiated  pursuant  to  paragraph  (a) 
(1)  of  this  section,  the  contractor  will 
eliminate  such  overhead  and  the  related 
direct  costs  on  which  It  was  based  from 
the  total  pool  and  base  used  to  compute 
overhead  for  other  contracts  performed 
during  the  applicable  accounting  period. 

§18-8.404-5      Final  settlement. 

(a)  The  TCO  shall  proceed  with  the 
settlement  and  execution  of  an  fippro- 
prlate  settlement  agreement  upon  receipt 


6357 

of  the  audit  report,  If  applicable,  and  the 
contract  audit  closing  statement  cover- 
ing vouchered  cost  (see  §  18-51.310-3). 

(b)  The  fee  shall  be  adjusted  as  pro- 
vided in  §  18-8.406. 

(c)  The  final  settlement  agreement 
may  Include  all  claims  of  the  Govern- 
ment and  of  the  contractor  under  the 
terminated  contract,  except  that  no 
amount  may  be  allowed  for  any  Item  of 
cost  disallowed  by  the  contracting  officer, 
or  for  any  other  item  of  cost  of  the  same 
nature. 

(d)  The  provisions  of  the  contract 
governing  the  types  of  reimbursable  costs 
shall  constitute  the  basis  of  negotiations; 
however,  if  an  overall  settlement  of  costs 
is  agreed  upon,  agreement  on  each  sepa- 
rate element  of  cost  is  not  necessary.  In 
appropriate  cases,  differences  may  be 
compromised  and  doubtful  questions 
settled  by  agreement.  An  overall  settle- 
ment shall  not,  imder  any  circumstances, 
be  made  the  means  of  reimbursing  con- 
tractors for  costs  which  under  the  pro- 
visions of  the  contract  are  clearly  not 
allowable. 

§  18-8.405      Procedure  for  partial  termi- 
nation. 

§  18-8.405-1     General. 

(a)  In  the  event  of  a  partial  termina- 
tion, the  settlement  shall  be  limited  to 
an  adjustment  of  the  fee,  if  any,  and, 
subject  to  the  concurrence  of  the  con- 
tracting officer  a  reduction  In  estimated 
cost.  The  fee  shall  be  adjusted  in  accord- 
ance with  §i  18-8.405-2  and  18-8.406 
unless  the  termination  contracting  of- 
ficer determines  that: 

(1)  The  terminated  portion  Is  clearly 
severable  from  the  balance  of  the  con- 
tract; or 

(2)  Performance  of  the  contract  Is 
virtually  complete,  or  that  performance 
of  any  continued  portion  Is  only  on  sub- 
sidiary items  or  spare  parts,  or  is  other- 
wise not  substantial. 

(b)  In  the  case  of  the  foregoing  ex- 
ceptions, the  procedures  In  §§  18-8.402, 
and  18-8.404  are  applicable. 

§  18—8.405—2      .Submission  of  settlement 
proposal  (fee only). 

The  contractor  shall  submit  a  settle- 
ment proposal  which  shall  be  limited  to 
a  proposed  reduction  In  the  amount  of 
fee.  If  any.  Such  proposal  shall  be  sub- 
mitted to  the  TCO  within  1  year  from 
the  effective  date  of  determination, 
unless  the  period  has  been  extended  In 
accordance  with  terms  of  the  contract. 
The  proposal  may  be  submitted  in  the 
form  prescribed  in  !  18-8.803  or  by  letter 
appropriately  certified.  The  contractor 
shall  substantiate  the  amoimt  of  the  fee 
he  claims  In  accordance  with  S  18-8.406. 

§  18—8.405—3     Submission   of   vouchors. 

In  the  event  of  a  partial  termination 
when  settlement  is  limited  to  adjustment 
of  fee,  if  any,  the  contractor  shall  con- 
tinue to  submit  on  Standard  Form  1034 
all  costs  reimbursable  under  the  contract, 
including  (a)  his  own  costs  allocable  to 
the  terminated  portion  of  the  contract, 
(b)  cost  of  settlements  with  subcon- 
tractors properly  identified  as  such,  and  , 
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(c)  applicable  settlement  expenses.  The 
ccaitractor  shall  not  be  reimbursed  for 
costs  of  settlements  with  subcontractors 
unless  the  approvsd  or  ratifications  re- 
quired pursuant  to  the  contract  have 
been  obtained  (see  S  18-a.209) . 

§18-8.406      Adjustnirnl  of  fee. 

The  adjusted  fee  to  be  paid.  If  any,  shall 
be  determined  in  the  manner  provided 
by  the  contract,  generally  based  on  per- 
centage of  completion  of  the  contract 
or  of  the  terminated  portion  thereof. 
Where  this  basis  is  used,  factors  such  as 
the  extent  and  diflBculty  of  the  work  per- 
formed by  the  contractor  (including  but 
not  limited  to  planning,  schedxiling 
technical  study,  engineering  work  pro- 
duction and  supervision,  placing  and 
supervising  subcontracts  to  the  extent 
reasonably  required,  and  work  performed 
by  the  contractor  in  (a)  stopping  per- 
formance, (b)  settling  claims  of  subcon- 
tractors, and  (c)  disposing  of  termina- 
tion inventory)  shall  be  compared  with 
the  total  work  required  by  the  contract 
or  by  the  terminated  portion  thereof.  The 
prime  contractor's  adjusted  fee  shall  not 
Include  an  allowance  for  fee  for  sub- 
contract effort  Included  in  subcontrac- 
tors' termination  claims.  The  ratio  of 
costs  inciured  to  the  total  estimated  cost 
of  performing  the  contract  or  the  termi- 
nated portion  thereof  is  only  one  factoi' 
in  computing  the  percentage  of  comple- 
tion. This  percentage  may  be  either 
greater  or  less  than  that  indicated  by  the 
ratio  of  costs  incurred,  depending  upon 
the  evaluation  by  the  TCO  of  the 
above  factors  and  other  relevant 
considerations. 

§  18-8.407     Termination  of  default. 

The  right  to  terminate  a  cost-reim- 
bursement type  contract  for  default  is 
provided  for  in  the  Termination  clause 
set  forth  in  9  18-8.702 (a).  In  the  event 
of  termination,  the  contractor  shall  be 
reimbursed  his  allowable  costs  in  accord- 
ance with  the  clause,  and  an  appropriate 
reduction  shall  be  made  in  the  total  fee, 
if  any,  computed  in  accordance  with  thq 
default  provisions  of  the  contract  (see 
paragraph  (e)  (i)  (D)  (11)  of  the  clause 
in  1 18-8.702(a) ) .  The  costs  of  preparing 
the  contractor's  settlement  proposal  are 
not  allowable.  A  cost-reimbursement  type 
contract  does  not  contain  any  provision 
for  recovery  of  excess  costs  of  reprocure- 
ment  after  termination  for  default,  but 
see  paragraph  (b)  of  the  clause  set  forth 
in  i  18-7.203-5  with  respect  to  failure  of 
the  contractor  to  replace  or  correct  de- 
fective supplies.  The  procedures  set  forth 
in  S  18-8.602  shall  be  used  to  the  extent 
appropriate  in  considering  the  termina- 
tion for  default  of  a  cost-reimbursement 
type  contract.  A  10-day  notice  to  the 
contractor  prior  to  termination  for  de- 
fault is  required  in  every  case  by  the 
Termination  clause  in  S  18-8.702(a). 

Subpart  1 8-8.6— TerminoHon  for 
Default 

§  1 8-8.600      Scope  of  Hubpart. 

This  subpart  18-8.0  sets  forth  policies 
and  procedures  for  the  utilization  and 
application   of   the   Default   clause   set 


RULES  AND  REGULATIONS 

forth  in  §  18-8.707  for  fixed-price  supply 
contracts,  and  the  "Termination  for  De- 
fault—Damages for  Delay— Time  Exten- 
sions" clause  set  forth  in  S  18-8.709  for 
fixed-price  construction  contracts.  (For 
cost-reimbursement  type  contracts,  see 
5  18-8.407.) 


§  18-8.601     G«n(-nil. 

(a)  Termination  for  default  is  gener- 
ally the  exercise  of  a  contractual  right  of 
the  Government  to  terminate  the  con- 
tract in  whole  or  in  part  by  reason  of  the 
contractor's  failure,  actual  or  anticipa- 
tory, to  perform  his  obligations  under  the 
contract. 

(b)  If  the  contractor  can  establish 
this  his  failure  to  perform  arose  out  of 
causes  beyond  his  control  and  without 
his  fault  or  negligence,  the  contract 
clauses  in  §:  18-8.707  and  18-8.709  pro- 
vide that  a  termination  for  default  shall 
be  deemed  to  have  been  a  termination 
for  the  convenience  of  the  Government, 
and  the  rights  and  obligations  of  the 
parties  shall  be  governed  accordingly. 

(c)  The  (jovernment  may  also  in  ap- 
propriate cases  exercise  termination  or 
cancellation  rights  in  addition  to  those 
set  forth  in  the  contract  clauses  (see  for 
example,  paragraph  (f)  of  the  Default 
clause  in  S  18-8.707). 

(d)  When  a  fixed-price  type  contract 
Is  to  be  terminated  for  default,  the  con- 
tracting officer  of  the  NASA  installation 
responsible  for  issuing  the  contract 
normally  shall  accomplish  the  termina- 
tion for  default.  However,  anothr  NASA 
Installation  or  the  Department  of  De- 
fense may  be  requested  to  assist  in  the 
termination  for  default  when  it  is  con- 
sidered to  be  economical  and  practicable. 

(e)  When  it  is  proposed  to  utilize  the 
services  of  auiother  NASA  installation, 
the  contracting  officer  shall  arrange  with 
the  contracting  officer  of  that  installa- 
tion to  perform  those  duties  that  are 
appropriate. 

(f)  When  It  Is  proposed  to  utilize  the 
services  of  the  Department  of  Defense, 
a  request  for  such  services  shall  be  made 
by  letter  prepared  In  accordance  with 
the  agreement  with  the  Department  of 
Defense.  (See  Subpart  18-51.3.) 

§  18-8.602      Termination    of    fived-price 
supply  rontravtx  for  defuull. 

§  18-8.602-1      The    Covernmrnr-.    riRlit 
to  terminate  for  default. 

Under  contracts  containing  the  De- 
fault clause  In  §  18-8.707  the  Govern- 
ment has  the  right,  subject  to  the  notice 
requirements  of  the  clause,  to  terminate 
the  whole  or  any  part  of  the  contract 
for  default  if  the  contractor  (a)  fails 
to  make  delivery  of  the  supplies  or  to 
perform  the  services  within  the  time  spe- 
cified in  the  contract  (b)  fails  to  perform 
any  other  provision  of  the  contract,  or 
(c)  fails  to  make  progress  so  as  to  en- 
danger performance  of  the  contract. 

§  18-8.602-2      Effect  of  terniinulion  for 
default. 

fa)  Under  a  termination  for  default 
the  Government  Is  not  liable  for  the 
contractor's  costs  on  undehvered  work, 
and  is  entitled  to  the  repayment  of  ad- 


vance payments  and  progress  payments, 
if  any,  applicable  to  such  work.  The  Gov- 
ernment may  elect,  pursuant  to  para- 
graph (d)  of  the  Default  clause  <see 
8  18-8.707) ,  to  require  the  contractor  to 
transfer  title  and  deliver  to  the  Govern- 
ment completed  supplies  and  manufac- 
turing materials,  in  the  manner  and  to 
the  extent  directed  by  the  contracting 
officer.  The  contracting  officer  shall  not 
use  the  Default  clause  as  authority  to 
acquire  any  completed  supplies  or  man- 
ufacturing materials  unless  he  has  made 
certain  that  the  Government  does  not 
already  have  title  thereto  under  some 
other  provision  of  the  contract.  In  the 
event  manufacturing  materials  are  to  be 
acquired  by  the  Government  under  the 
authority  of  the  Default  clause  for  the 
purpose  of  furnishing  the  materials  to 
any  other  contractor,  the  contracting 
officer  shall  take  such  action  only  after 
giving  due  consideration  to  the  difficul- 
ties that  such  contractor  may  encounter 
in  making  use  of  the  materials. 

(b)  Subject  to  the  provisions  of  para- 
graph (c)  of  this  section,  the  Govern- 
ment shall  pay  to  the  contractor  the 
contract  price  for  »ny  completed  sup- 
plies, and  the  amoimt  agreed  upon  by 
the  contracting  officer  and  the  contrac- 
tor for  any  manufacturing  materials,  ac- 
quired by  the  Government  pursuant  to 
the  Default  clause. 

(c)  To  protect  the  Government  from 
overpayment  for  any  completed  supplies 
or  manufacturing  materials,  that  might 
result  from  failiu-e  to  make  provision 
for  the  (jovemment's  i)otential  liability 
to  laborers  and  materialmen  for  lien 
rights  outstanding  against  such  supplies 
or  materials  after  the  Government  has 
paid  the  contractor  therefore,  the  con- 
tracting officer  shall  take  one  or  more 
of  the  following  measures  before  mak- 
ing the  payment  referred  to  in  (b) 
&bovc! 

(1)  Ascertain  whether  the  payment 
bonds.  If  any,  furnished  by  the  contrac- 
tor are  adequate  to  satisfy  all  lienors' 
claims;  or  whether  it  is  feasible  to  obtain 
similar  bonds  to  cover  outstanding  liens ; 

(2)  Require  the  contractor  to  furnish 
apprc^rlate  statements  from  laborers 
and  materialmen  disclaiming  any  lien 
rights  they  may  have  to  the  supplies  and 
materials; 

(3)  Obtain  ajH>ropriate  agreement  by 
the  Government,  the  contractor  and 
lienors  assuring  release  of  the  Govern- 
ment from  any  potential  liability  to  the 
contractors  or  lienors; 

(4)  Withhold  from  the  amount  oUier- 
wise  due  for  the  supplies  or  materials 
such  amount  as  the  contracting  officer 
determines  to  be  necesary  to  protect  the 
Government's  interest,  but  only  if  the 
measures  set  forth  in  subparagraphs  <  1  > . 
(2),  and  (3)  of  this  paragraph  cannot 
be  accomplished  or  ase  otherwise  deemed 
inadequate; 

(5)  Take  any  other  action  the  con- 
tracting officer  deems  appropriate  con- 
sidering the  particular  circumstances 
and  the  degree  of  the  contractors 
solvency. 

(d)  The  contractor  is  liable  to  the 
Government  for  any  excess  cosLs  incur- 
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red  in  procuring  supplies  and  services 
similar  to  those  terminated  for  default 
(see  S  18-8.602-6) ,  and  for  any  other 
damages,  whether  or  not  repiu-chase  is 
effected  (see  §  18-8.602-7) . 

§18-8.602-3      Procedure  for  default. 

(a)  Where  a  default  termination  Is 
being  considered,  a  decision  as  to  the 
type  of  termination  action  to  be  taken 
(i.e.,  for  default,  for  convenience  or  a  no- 
cost  cancellation)  shall  be  made  only 
after  review  by  procurement  and  techni- 
cal personnel,  and  by  coimsel  to  assure 
the  propriety  of  the  proposed  action.  A 
Show  Cause  Notice  or  Cure  Notice  shall 
not  be  issued  without  the  prior  approval 
of  the  contracting  officer.  Approval 
should  be  obtained  by  the  most  expedi- 
tious means  including  telephone  or  other 
electronic  communications  media.  The 
contracting  officer  shall  consider  the  fol- 
lowing factors  in  determining  whether  to 
terminate  a  contract  for  def aulf: 

(1)  The  provisions  of  the  contract, 
and  applicable  laws  and  regulations; 

(2)  The  specific  failure  of  the  con- 
tractor and,  unless  time  does  not  permit, 
the  excuses.  If  any,  for  such  failure; 

(3)  The  availability  of  the  supplies  or 
services  from  other  sources;  •       ' 

(4)  The  urgency  of  the  need  for  the 
supplies  or  services  and  the  period  of  time 
which  would  be  required  to  obtain  the 
supplies  or  services  from  other  sources 
as  compared  with  the  time  in  which 
dativery  could  be  obtained  from  the 
delinquent  contractor; 

(5)  The  degree  of  essentiality  of  the 
contractor  in  the  Government  prociure- 
ment  program  and  the  effect  of  a  termi- 
nation for  default  upon  the  contractor's 
capability  as  a  supplier  imder  other 
contracts; 

(6)  The  effect  of  a  termination  for 
default  on  the  ability  of  the  contractor 
to  liquidate  guaranteed  loans,  progress 
payments,  or  advance  payments;  and 

(7)  Any  other  pertinent  facts  and  cir- 
cumstances. 

(b)  (1)  If  the  foregoing  consideration 
indicates  that  termination  for  default  is 
appropriate,  the  contracting  officer 
should,  if  practicable,  notify  the  con- 
tractor by  letter  of  the  p>ossibility  of  such 
termination.  This  letter  shall  call  tbe 
contractor's  attention  to  his  contr{u;tual 
liabilities  in  the  event  the  contract  Is 
terminated  for  default  and  request  an 
explanation  of  the  contractor's  failure 
to  perform  the  contract.  The  letter  may 
fiu'ther  state  that  failure  of  the  con- 
tractor to  present  such  explanation  may 
be  taken  as  an  admission  that  no  valid 
explanation  exists.  When  appropriate, 
the  letter  may  invite  the  contractor  to 
discuss  the  matter  at  a  conference. 

(2)  When  a  termination  for  default 
appears  imminent,  a  written  notification 
of  that  fact  (not  an  actual  notice  of  de- 
fault) may  be  given  by  the  contracting 
officer  to  the  surety  at  both  its  home  and 
local  offices. 

(3)  If  it  is  requested  by  the  surety, 
and  agreed  to  by  the  contractor  and  his 
assignees,  if  any,  arrangements  may  be 
made  to  have  future  checks  mailed  to  the 
contractor  in  care  of  the  surety.  In  such 
a  case,  the  contractor  must  forward  a 
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written  request  to  the  designated  dis- 
bursing officer  specifically  directing  a 
change  in  address  for  mailing  of  checks. 

(c)  If,  after  compliance  with  the  fore- 
going procedures,  the  contracting  officer 
determines  that  termination  for  default 
is  proper,  he  shall,  where  the  termina- 
tion is  predicated  upon  the  contractor's 
failure  to  make  timely  deliveries,  issue  a 
notice  of  termination  at  once.  If  the 
termination  is  predicated  upon  any 
other  failure  of  the  contrswjtor,  the  con- 
tracting officer  shall  give  the  contractor 
written  notice  specifying  such  failure 
and  providing  a  period  of  10  days  (or 
such  longer  period  as  the  contracting 
officer  may  authorize)  in  which  to  cure 
such  failure.  Where  appropriate,  this 
notice  may  be  made  a  part  of  the  letter 
described  in  paragraph  (b)  of  this  sec- 
tion. Upon  expiration  of  the  10  days  (or 
longer  period),  the  contracting  officer 
may  issue  a  notice  of  termination  for 
default  unless  he  determines  that  the 
failure  to  perform  has  been  cured.  For- 
mats of  letters  that  may  be  used  by 
the  contracting  officer  with  respect  to 
paragraph  (b)  above  and  this  paragraph 
(c)  are  set  forth  in  !  18-8.811. 

(d)  The  notice  of  termination  for  de- 
fault shall: 

(1)  Set  forth  the  contract  number 
and  date; 

(2)  Describe  the  acts  or  omissions  con- 
stituting the  default; 

(3)  State  that  the  contractor's  right 
to  proceed  further  with  performance 
of  the  contract  (or  a  specified  portion 
of  the  contract)  is  terminated; 

(4)  State  that  the  supplies  or  services 
terminated  may  be  procured  against  the 
contractor's  account,  and  that  the  con- 
tractor will  be  held  liable  for  any  excess 
costs; 

(5)  State  that  the  Government  re- 
serves all  rights  and  remedies  provided 
by  law  or  under  the  contract,  in  addition 
to  charging  excess  costs;  and 

(6)  State  that  the  notice  constitutes 
a  decision  that  the  contrswitor  is  in  de- 
fault as  specified,  and  that  the  contrac- 
tor has  the  right  to  appeal  as  specified 
in  the  "Disputes"  clause. 

If  the  contracting  officer  has  investi- 
gated the  contractor's  excuses  for  the 
failure  to  perform,  the  notice  of  termi- 
nation shall  also  state  that  it  consti- 
tutes a  decision  that  the  failure  to  per- 
form was  not  due  to  causes  beyond  the 
control  and  without  the  fault  or  negli- 
gence of  the  contractor,  and  that  the 
contractor  has  the  right  to  appeal  as 
specified  in  the  "Disputes"  clause. 

(e)  The  same  distribution  shall  be 
made  of  the  termination  notice  as  was 
made  of  the  contract.  A  copy  thereof 
shall  also  be  furnished  to  the  contrac- 
tor's surety  at  the  same  time  that  the 
notice  is  furnished  to  the  contractor. 
The  surety  at  the  same  time  should  be 
requested  to  advise  if  he  desires  to  en- 
ter into  any  arrangement  for  completion 
of  the  work.  In  addition,  the  disbursing 
officer  involved  shall  be  notified  to  with- 
hold further  payments  imder  the  ter- 
minated contract  pending  further  advice 
which  should  be  furnished  at  the  earliest 
practicable  time. 
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(f)  If  the  contracting  officer  deter- 
mines that  the  contractor's  failure  to 
perform  arose  from  causes  beyond  his 
control  and  without  his  fault  or  negli- 
gence, the  contract  shall  not  be  termi- 
nated for  default.  If  it  is  in  the  best 
interest  of  the  Government  to  do  so,  the 
contract  may  be  terminated  for  the 
convenience  of  the  Government. 

(g)  If  the  contracting. officer  has  not 
been  able  to  determine,  prior  to  issu- 
ance of  the  notice  of  termination, 
whether  the  contractor's  failure  to  pe^ 
form  arose  from  causes  beyond  his  con- 
trol and  without  his  fault  or  negU- 
gence,  he  shall  make  a  written  deci- 
sion on  that  point  as  soon  as  prac- 
ticable after  issuance  of  the  notice  of 
termination.  Such  decision  shall  be  de- 
livered promptly  to  the  contractor  with 
a  notification  that  he  has  the  right  to 
appeal  as  specified  in  the  IXsputes 
clause. 

§  18-8.602-4      Procedure  in  lieu  of  ter- 
mination for  default. 

The  following  courses  of  action,  among 
others,  are  available  to  the  contracting 
officer  in  lieu  of  termination  for  default, 
when  in  the  best  interest  of  the 
Government: 

(a)  Permit  the  contractor,  his  surety, 
or  his  guarantor,  to  continue  perform- 
ance of  the  contract  imder  a  revised  de- 
livery schedule  (see  S  18-10.111-2  for 
requirements  for  notification  of  surety) ; 

(b)  Permit  the  contractor  to  continue 
performance  of  the  contract  by  means 
of  a  subcontract,  or  other  business  ar- 
rangement with  an  acceptsible  third 
party;  provided  the  rights  of  the  Gov- 
ernment are  adequately  preserved;  or 

(c)  If  the  requirement  for  the  sup- 
plies and  services  specified  in  the  con- 
tract no  longer  exists,  and  the  contractor 
is  not  liable  to  the  Government  for  dam- 
ages as  provided  in  S  18-8.602-7.  execute 
a  no-cost  termination  settlement  agree- 
ment utilizing  the  form  set  forth  in 
9  18-8.805-6  and  S  18-8.805-7  as  a  guide. 

§  18-8.602-5     Memorandum  by  the  con- 
tracting officer. 

In  Eill  cases  where  a  contract  is  ter- 
minated for  default  or  where  a  procedure 
authorized  by  S  18-8.602-4  is  followed, 
the  contracting  officer  shall  prepare  a 
memorandum  for  the  contract  file  ex- 
plaining fully  the  reasons  for  the  action 
taken. 

§  18-8.602-6      RepurrliaM>    afcainst    ron' 
traclo^*^  account. 

(a)  Where  the  supplies  or  services  are 
still  required  after  termination,  repur- 
chase of  supplies  or  services  which  are 
the  same  as  or  similar  to  those  called  for 
in  the  contract,  shall  be  made  against 
the  contractor's  account  as  soon  as  prac- 
ticable after  termination.  Such  repur- 
chase shall  be  at  as  reasonable  a  price 
as  practicable  considering  the  quality 
required  by  the  CJovernment  and  the  time 
within  which  the  supplies  or  services  are 
required.  The  contract  of  repurchase  may 
be  made  for  a  quantity  in  excess  of  the 
undehvered  quantity  terminated  for  de- 
fault, when  such  excess  quantity  is  need- 
ed,  but  excess   cost   may   be   charged 
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against  the  defaulting  contractor  for  no 
more  than  the  undehvered  quantity 
terminated  for  default  (including  varia- 
tions in  quantity  permitted  by  the  ter- 
minated contract).  Generally,  the  con- 
tracting ofiBcer's  decision  to  repurchase 
will  be  made  prior  to  issuance  of  the 
termination  notice. 

(b)  If  the  repurchase  is  for  a  quantity 
not  in  excess  of  the  undelivered  quantity 
terminated  for  default,  the  requirements 
of  10  U.S.C.  2304(a),  with  respect  to 
formal  advertising,  are  inapplicable. 
However,  the  contracting  officer  may  use 
formal  advertising  procedures.  If  the 
contracting  officer  decides  to  negotiate 
the  repurchase  contract,  he  may  either 
(1)  use  any  authority  listed  in  §§18- 
3.201  through  18-3.217  (10  U.S.C.  2304(a) 
(1)-(17)),  as  appropriate,  or  (2)  if  none 
of  those  authorities  to  negotiate  is  used, 
the  contract  shall  identify  the  procure- 
ment as  a  repurchase  in  accordance  with 
the  provisions  of  the  Default  clause  in 
the  defaulted  contract.  If  the  repurchase 
is  for  a  quantity  in  excess  of  the  unde- 
livered quantity  terminated  for  default, 
the  entire  quantity  shall  be  treated  as  a 
new  procurement. 

(c)  If  repurchase  is  effected  at  a  price 
in  excess  of  the  supplies  terminated,  the 
contracting  officer  shall  make  a  written 
demand  on  the  contractor  for  the  total 
amount  of  such  excess  giving  due  con- 
sideration to  any  increases  or  decreases 
in  other  ascertainable  costs  such  as 
transportation,  discounts,  etc.,  and  shall 
take  such  other  action  as  is  required  by 
NMI  9640.1.  "Collection  of  Civil  Claims 
of  the  United  States  Arising  Out  of  the 
Activities  of  NASA." 


§18-8.602-7      Otiicr  danK!K<-^-. 

(a)  If  a  contract  is  terminated  for  de- 
fault or  if  a  course  of  action  in  lieu  of 
termination  for  default  is  followed  (see 
§18-8.602-4),  the  contracting  officer 
shall  take  appropriate  action  for  ascer- 
tainment and  collection  of  any  liquidated 
damages  to  which  the  Government  may 
be  entitled  imder  the  contract.  Pursu- 
ant to  the  contract  provisions  for  liqui- 
dated damages  in  5  18-7.105-5  such 
damages  are  in  addition  to  any  excess 
cost  of  reprocurement. 

(b)  If  the  Government  has  suffered 
any  other  ascertainable  damages  as  a 
result  of  the  contractor's  default,  the 
contracting  officer,  on  the  basis  of  legal 
advice,  shall  take  appropriate  action  to 
assert  the  Government's  claim  for 
such  damage. 

§  l8-8.6.'>0      Ttrniiiialioii    of    ri-cnl-prlco 
roiislrurliitil  roiilr;!<'l>  f»r  u«'fau!t. 

§  IC-8.6.'»0-l      Ttri>iinali«>n    of   iJc   ron- 
Irarlor'.x  riiilil  to  proircd. 

Under  contracts  containing  the  "Ter- 
mination for  Default-Damages  for  Delay- 
Time  Extensions"  clause  set  forth  in 
S  18-8.709,  the  Government  has  the  right, 
to  the  extent  provided  in  such  clause,  to 
terminate  the  contractor's  right  to  pro- 
ceed with  the  work,  or  any  separable  part 
thereof,  if  the  contractor  does  not  prose- 
cute the  work  required  by  the  contract 
with  such  diligence  aawill  insure  its  com- 
pletion, or  fails  to  complete  it,  within 
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the  time  specified  In  the  contract  or  any 
extension  thereof. 

§  18-8.650-2     EfTei-l  of  leniiiiiaiion  for 
defauh. 

If  a  contractor's  right  to  proceed  is 
terminated  for  default,  the  Government 
may  take  over  and  complete  the  work  or 
cause  it  to  be  completed,  and  the  con- 
tractor and  his  sureties  shall  be  liable  to 
the  Government  for  any  increased  costs 
caused  thereby.  The  contractor  and  his 
sureties  shall,  in  addition  to  increased 
costs  in  completing  the  work,  be  liable 
for  liquidated  damages,  if  liquidated 
damages  are  provided  in  the  contract,  or 
for  actual  damages,  if  liquidated  dam- 
ages are  not  so  provided. 

§  18-8.630-3       IVrliminary      nolirr      to 
•iurrty. 

(a>  Whenever  a  termination  for  de- 
fault appears  inmiinent,  a  written  noti- 
fication of  that  fact  (not  an  actual  notice 
of  default)  may  be  given  by  the  contract- 
ing officer  to  tlie  surety  at  both  its  home 
and  local  offices. 

( b )  If  it  is  requested  by  the  surely,  and 
agreed  to  by  the  contractor  and  his  as- 
signees, if  any,  arrangement  may  be 
made  to  have  future  checks  mailed  to  the 
contractor  in  care  of  the  surety.  In  such 
a  case,  the  contractor  must  forward  a 
written  request  to  the  designated  dis- 
bursing officer  specifically  directing  a 
change  in  address  for  mailing  of  checks. 

§  18-8.6.TI0— 1       IVo«-odur«-   in   ru-e   of   de- 
fault. 

( a  >  The  contracting  officer  shall  con- 
sider the  following  factors  in  determin- 
ing whether  to  terminate  a  contract  for 
default: 

( 1 )  The  provisions  of  the  contract  and 
applicable  laws  and  regulations: 

( 2 1  The  specific  failure  of  the  contrac- 
tor and  excuses,  if  any,  made  by  the  con- 
tractor for  such  failure ; 

( 3 )  The  period  of  time  which  would  be 
required  for  the  Government  or  another 
contractor  to  complete  the  work  as  com- 
pared to  the  time  required  for  comple- 
tion by  the  delinquent  contractor: 

( 4 1  The  effect  of  a  termination  for  de- 
fault on  the  ability  of  the  contractor  to 
liquidate  guaranteed  loans,  progre.ss  pay- 
ments, or  advance  payments;  and 

1 5  >  Any  other  pertinent  facts  and  cir- 
cumstances. 

ibt  If  the  contracting  officer  deter- 
mines that  the  contractor's  failure  to 
perform  arises  from  causes  which  are 
excusable  under  the  terms  of  the  con- 
tract, the  contracting  officer  shall  not 
terminate  the  contractor's  right  to  pro- 
ceed, nor  shall  he  charge  the  contractor 
with  liquidated  damages  (or  if  no 
liquidated  damages,  then  actual  dam- 
ages >  because  of  any  delays  occasioned 
by  such  causes. 

(c)  If  the  contracting  officer  deter- 
mines that  termination  for  default  is  in 
the  best  interest  of  the  Government,  he 
shall  promptly  send  a  written  notice  to 
the  contractor  terminating  his  right  to 
proceed.  The  notice  shall : 

<  1 »  Set  forth  the  contract  number  and 
date: 


(2)  Describe  the  act  or  omissions,  and 
the  extent  of  the  resultant  delay,  con- 
stituting the  default; 

(3)  State  that  the  contractor's  right 
to  proceed  further  with  performance  of 
the  contract  (or  of  a  specified  portion  of 
the  contract)  is  terminated; 

(4)  State  that  the  Government  may 
cause  the  contract  to  be  completed  aM 
that  the  contractor  will  be  held  liable 
for  any  increased  costs; 

<5)  State  that  the  Government  re- 
serves all  rights  and  remedies  provided 
by  law  or  under  the  contract,  in  addi- 
tion to  charging  increased  costs: 

<6»  State  that  the  notice  constitutes 
a  decision  (see  §  18-1.314 »,  pursuant  to 
the  "Disputes"  clause,  that  the  contrac- 
tor is  in  default  as  specified  and  that  the 
contracting  officer  has  determined  that 
the  delay  is  not  excusable;  and 

(7)  State  that  the  contractor  has  the 
right  to  appeal  as  specified  in  the  "Dis- 
putes" clause. 

(d)  The  same  distribution  shall  be 
made  of  the  termination  notice  as  was 
made  of  the  contract.  A  copy  thereof 
shall  also  be  furnished  to  the  contrac- 
tor's surety  at  the  same  time  that  the 
notice  is  furnished  to  the  contractor.  The 
surety  at  the  same  time  should  be  re- 
quested to  advise  if  he  desires  to  enter 
into  any  arrangement  for  completion  of 
the  work.  In  addition,  the  disbursing 
officer  involved  shall  be  notified  to  with- 
hold further  payments  under  the  tenni- 
nated  contract  pending  further  advice 
which  should  be  furnished  the  earliest 
practicable  time. 

(e)  Promptly  after  issuance  of  the 
termination  notice,  the  contracting  offi- 
cer shall  determine  the  manner  in  which 
the  work  is  to  be  completed  and  whether 
the  materials,  appUances.  and  plant 
which  are  on  the  site  will  be  needed. 

§  I&-8.6j0-5     DralinfCA     *iili     Mirel>  — 
lake  over  aurcemcnls. 

(Ri  By  reason  of  the  surety's  lia- 
bility for  damages  resulting  from  the 
contractor  s  default,  the  surety  has  cer- 
tain rights  and  interests  in  connection 
with  the  completion  of  the  contract  work 
and  the  application  of  the  undisbursed 
funds  available  therefor.  Because  of  such 
interests  of  the  surety,  proposals  by  the 
surety  concerning  the  completion  of  the 
work  should  be  given  due  consideration, 
and  the  decision  as  to  the  action  to  be 
taken  shall  be  made  on  the  basis  of  the 
best  interest  of  the  Government,  includ- 
ing the  possible  effect  of  such  action 
upon  the  Govermnent's  rights  against 
the  surety. 

(b)  Where  the  surety  desires  to  com- 
plete the  contract  work,  completion  by 
the  surety  should  normally  be  permitted 
xmless  the  contracting  officer  has  reason 
to  believe  that  the  persons,  firms,  or 
corporation  by  whom  the  surety  pro- 
poses to  have  the  work  done  are  incom- 
petent or  unqualified  so  that  the  inter- 
ests of  the  Government  would  be  sub- 
stantially prejudiced  by  their  efforts. 

(c)  Because  of  the  possibility  of  con- 
flicting claims  to  impaid  prior  earnings 
(retained  percentages  or  amounts  rep- 
resenting unpaid  progress  estimates)  of 
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the  defaulting  contractor,  the  surety  may 
condition  its  offer  of  completion  upon 
the  execution  by  the  Government  ot  a 
"take  over"  agreement  fixing  the  surety's 
rights  to  payment  from  such  funds.  In 
that  event  the  cc«itracting  officer  may  In 
his  discretion  (but  not  before  the  effec- 
tive date  of  termination)  enter  Into  a 
written  agreement  with  the  surety.  Fur- 
ther, consideration  should  be  given  to 
having  the  agreement  include  both  the 
surety  and  the  defaulting  contractor  In 
order  to  eliminate  any  disagreement  as 
to  the  owitractor's  residual  rights,  such 
as  clsdms  to  unpsild  prior  earnings.  The 
agreement  shall  provide  that  the  surety 
will  xmdertake  to  complete  the  work  re- 
quired by  the  contract  in  accordance 
with  all  the  terms  and  conditions  of  the 
contract,  and  that  the  Government  will 
pay  the  surety  in  the  maimer  provided  by 
the  contract,  but  not  in  excess  of  the 
siirety's  costs  and  expenses,  the  balance 
of  the  contract  price  impaid  at  the  time 
of  default;  subject,  however,  to  the  fol- 
lowing conditions: 

(1)  Any  unpaid  earnings  of  the  de- 
faulting contractor,  including  retained 
percentages  and  progress  estimates  for 
work  accompUshed  prior  to  termination, 
shall  be  subject  to  claims  by  the  Govern- 
ment against  the  contractor,  except  to 
the  extent  that  such  mipaid  earnings 
may  be  required  to  permit  payment  to 
the  completing  surety  of  its  actual  costs 
and  expenses  incurred  in  the  completion 
of  the  work,  exclusive  of  its  payments 
and  obligations  under  the  payment  bond 
given  In  connection  with  the  contract. 

(2)  Such  agreement  shaJl  not  waive 
or  release  the  Government's  right  to 
liquidated  damages  for  delays  in  com- 
pletion of  the  work,  except  to  the  extent 
that  such  delays  may  be  excused  under 
the  provisions  of  the  contract. 

(3)  If  the  proceeds  of  the  contract 
have  been  assigned  to  a  financing  insti- 
tution, the  surety  may  not  be  paid  from 
retained  percentages  or  amounts  repre- 
senting unpaid  progress  estimates  earned 
by  or  payable  to  the  contractor  unless 
the  assignee  shall  consent  in  writing  to 
such  payment. 

(4)  In  no  event  shall  the  surety  be  en- 
titled to  be  paid  any  amount  in  excess 
of  its  total  expenditures  necessarily  made 
In  completing  the  work  and  discharging 
Its  liabilities  under  the  payment  bond 
of  the  defaulting  contractor.  Further- 
more, payments  to  the  surety  to  reim- 
burse it  for  discharging  Its  liabilities  tra- 
der the  payment  bond  of  the  defaulting 
contrswitor  shall  be  only  on  authority  of 
(i)  mutual  agreement  between  the  Gov- 
ernment, the  defaulting  contractor,  and 
the  surety,  or  (li)  determination  of  the 
Comptroller  General  as  to  payee  and 
amount,  or  (iii)  order  of  a  court  of  com- 
petent Juris(iiction. 

§  18-8.650-6     Completion     by     another 
contractor. 

Where  the  surety  does  not  complete 
performance  of  the  contract,  the  con- 
tracting officer  normally  will  complete 
the  performance  of  work  by  awarding  a 
new  contract  based  on  the  same  plans 
and  specifications.  Such  award  may  be 
the  result  of  competitive  bidding  or  ne- 
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gotlation,  whichever  procedure  Is  most 
appropriate  under  the  drcimistances. 
The  contracting  officer  must  use  reason- 
able diligence  to  obtson  the  lowest  price 
available  for  completion. 

§  18-8.650-7      Procedure  in  lieu  of  ter- 
mination for  default. 

If,  after  due  consideration,  the  con- 
tracting officer  determines  that  termina- 
tion is  not  in  the  best  interests  of  the 
Govermnent  although  the  contractor  is 
in  default,  the  contracting  officer  may 
permit  the  contractor  to  continue  the 
work,  and  the  cwitractor  and  his  sureties 
shall  be  Uable  to  the  Government  for 
liquidated  damages,  as  specified  in  the 
contract,  or  if  liquidated  damages  are 
not  so  specified,  for  any  actual  damages 
occasioned  by  the  failure  of  the  con- 
tractor to  complete  the  work  in  accord- 
ance with  the  terms  of  the  contract. 

§  18-8.650-8    Documentation  in  contract 
file. 

In  all  cases  where  a  contractor's  right 
to  proceed  is  terminated  for  default  or 
where  the  procedure  authorized  by  §18- 
8.650-7  is  followed,  the  contract  file  diall 
be  well  documented  to  explain  fully  the 
reasons  for  the  action  taken. 

§  18-8.650-9      Withholding      fur      labor 
violations. 

Any  amounts  necessary  to  pay  laborer 
and  mechanic  wages  due  under  the  con- 
tract shall  be  withheld  until  evidence  of 
proper  payment  is  given,  or  such  amounts 
shall  be  transferred  to  the  Comptroller 
General. 

§  18-8.650-10      Liquidiition    of    liability. 

In  accordance  with  the  provisions  of 
the  contract,  the  contractor  and  his 
surety  are  liable  to  the  Government  for 
resultant  damages.  All  retained  percent- 
ages of  progress  payments  previously 
made  to  the  contractor  and  any  progress 
payments  due  for  work  completed  prior 
to  the  termination  of  the  right  to  pro- 
ceed shall  be  used  for  the  purpose  of 
liquidating  the  liability  of  the  contractor 
and  his  surety  to  the  Government  for 
such  damages.  Where  tlie  retained  and 
unpaid  amounts  are  insufficient  to  liqui- 
date such  liability,  steps  shall  be  taken 
to  recover  the  additional  sum  from  the 
contractor  and  his  surety. 

§  1 8-^.650-1 1      Em  u>a]ile  defaull. 

Paragraph  (e)  of  the  clause  in  §  18- 
8.709  provides  that  if,  after  the  issuance 
of  a  notice  of  termination  of  the  contrac- 
tor's right  to  proceed,  it  is  determined  for 
any  reason  that  the  contractor  was  not 
In  default  or  that  the  default  was  ex- 
cusable, the  rights  and  obligations  of  the 
parties  shall  be  the  same  as  if  the  notice 
of  termination  had  been  issued  pursuant 
to  the  termination  for  the  convenience  of 
the  Government  clause. 

Subport  18—8.7 — Clauses 

§18-8.700     Scope  of  Kubpart. 

This  Subpart  18-8.7  contains  contract 
clauses  related  to  the  termination  of  con- 
tracts for  the  convenience  of  the  Govern- 
ment and  for  default. 
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§  18-8.701      Termination     rlauM     for 
fixed-price  contracts. 

(a)  Except  as  otherwise  permitted  by 
S  18-8.705,  the  following  clause  shall  be 
used  in  any  fixed-price  contract  in  excess 
of  $2,500  for  supplies  or  exp)erimental, 
developmental,  or  research  work  other 
than  experimental,  developmental,  or  re- 
search work  with  educational  or  non- 
profit institutions,  where  no  profit  is 
contemplated.  The  following  clause  shall 
be  used  in  all  fixed-price  construction 
contracts  In  excess  of  $10,000  except  that 
paragraphs  (e)  and  (f)  thereof  shall  be 
deleted  and  the  paragraphs  In  (b)  below 
shall  be  used. 

Termination  for  Convbnmnce  or  ths 
GovKKNiuNT  (October  1969) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern- 
ment In  accordance  with  this  clause  In  whole 
or  from  time  to  time  In  part,  whenever  the 
Contracting  Officer  shall  determine  that  such 
termination  is  in  the  best  interest  of  the 
Government.  Any  such  termination  shall  be 
effected  by  delivery  to  the  Contractor  of  a 
Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  the  con- 
tract Is  terminated,  and  the  date  upon  which 
auch   termination   t>ecomes  effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion, and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall: 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specifled  in  the  Notice 
of  Termination; 

(il)  Place  no  further  orders  or  subcon- 
tracts for  materials,  serrlcee,  or  facilities, 
except  as  may  be  necessary  for  completion  of 
such  portion  of  the  work  under  the  contract 
AS  la  not  terminated; 

(111)  Termmate  all  order*  and  subcon- 
tracts to  the  extent  that  they  relate  to  the 
performance  of  work  terminated  by  the 
Notice  of  Termlnatlon; 

(Iv)  Assign  to  the  Government,  In  the 
manner,  at  the  times,  and  to  the  extent  di- 
rected by  the  Contracting  Officer,  all  of  the 
right,  title,  and  Interest  of  the  Contractor 
under  the  orders  and  subcontracts  so  termi- 
nated, In  which  case  the  Government  shall 
have  the  right,  In  Its  discretion,  to  settle  or 
I>ay  any  or  all  claims  arising  out  of  the  termi- 
nation of  such  orders  and  subcontracts: 

(v)  Settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination 
of  orders  and  subcontracts,  with  the  approval 
or  ratification  of  the  Contracting  Officer,  to 
the  extent  he  may  require,  which  approval 
or  ratlflcation  shall  be  final  for  all  the  pur- 
poses of  this  clause: 

(vi)  Transfer  title  and  deliver  to  the  Gov- 
ernment, In  the  manner,  at  the  times,  and 
to  the  extent.  If  any,  directed  by  the  Con- 
tracting Officer,  (A)  the  fabricated  or  un- 
fabricated  parts,  work  In  process,  completed 
work,  supplies,  and  other  material  produced 
as  a  part  of,  or  acquired  In  connection  with 
the  performance  of,  the  work  terminated  by 
the  Notice  of  Termination,  and  (B)  the  com- 
pleted or  partially  completed  plans,  draw- 
ings. Information,  and  other  property  which. 
If  the  contract  had  been  completed,  would 
have  been  required  to  be  furnished  to  the 
Government; 

(vll)  Use  his  best  efforts  to  sell,  in  the 
manner,  at  the  times,  to  the  extent,  and 
at  the  price  or  prices  directed  or  authorized 
by  the  Contracting  Officer,  any  property  of 
the  types  referred  to  in  (vl)  above:  Pro- 
vided, however.  That  the  Contractor  (A) 
shall  not  be  required  to  extend  credit  to 
any  purchaser,  and  (B)  may  acquire  any 
such  property  under  the  conditions  pre- 
scribed by  and  at  a  price  or  prices  approved 
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by  the  Contracting  OflJcer:  And  provided 
further.  That  the  proceeds  of  any  such  trans- 
fer or  disposition  shall  be  applied  In  reduc- 
tion of  any  payments  tp  be  made  by  the 
Oovemment  to  the  Contractor  under  this 
contract  or  shall  otherwise  be  credited  to 
the  price  or  cost  of  the  work  covered  by  this 
contract  or  paid  In  such  other  manner  as 
the  Contracting  Officer  may  direct; 

(vlU)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi- 
nated   by    the   Notice   of   Termination;    and 

(ix)  Take  such  action  as  may  be  neces- 
sary, or  as  the  Contracting  Officer  may  direct, 
for  the  protection  and  preservation  of  the 
property  related  to  this  contract  which  Is 
la  the  possession  of  the  Contractor  and  In 
which  the  Government  has  or  may  acquire 
an  Interest. 

At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  In  Part  8,  NASA 
Procurement  P"-;ulatlon  as  It  may  be 
amended  from  time  to  time,  the  Contractor 
may  submit  to  the  Contracting  Officer  a  list, 
certified  as  to  quantity  and  quality,  of  any 
or  all  Items  of  termination  inventory  not 
previously  disposed  of,  exclusive  of  items  the 
disposition  of  which  has  been  directed  or 
authorized  by  the  Contracting  Officer,  and 
may  request  the  Government  to  remove  such 
items  or  enter  into  a  storage  agreement  cov- 
ering them.  Not  later  than  fifteen  (15)  days 
thereafter,  the  Oovemment  will  accept  title 
to  such  Items  and  remove  them  or  enter 
into  a  storage  agreement  covering  the  same: 
Provided,  That  the  list  submitted  shall  be 
subject  to  verification  by  the  Contracting 
Officer  upon  removal  of  the  items,  or  if  the 
items  are  stored,  within  forty-five  (45)  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  adjustment  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final 
settlement. 

(c)  After  receipt  of  a 'Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the 
Contracting  Officer  his  termination  claim.  In 
the  form  and  with  certification  prescribed 
by  the  Contracting  Officer.  Such  claim  shall 
be  submitted  promptly  but  in  no  event  later 
than  one  (1)  year  from  the  effective  date 
of  termination,  unless  one  or  more  exten- 
sions In  writing  are  granted  by  the  Con- 
tracting Officer,  upon  request  of  the  Con- 
tractor made  in  writing  with  such  one  (l) 
year  period  or  authorized  extension  thereof. 
However,  if  the  Contracting  Officer  deter- 
mines that  the  facts  Justify  such  action,  he 
may  receive  and  act  upon  any  such  termina- 
tion claim  at  any  time  after  such  one  (1) 
year  period  or  any  extension  thereof.  Upon 
failure  of  the  Contractor  to  submit  his 
termination  claim  within  the  time  allowed, 
the  Contracting  Officer  may,  subject  to  any 
Settlement  Review  Board  approvals  required 
by  Part  8  of  the  NASA  Procurement  Regu- 
lation in  effect  as  of  thi  date  of  execution 
of  this  contract,  determine,  on  the  basis 
of  Information  available  to  him,  the  amount, 
if  any.  due  to  the  Contractor  by  reason  of  the 
termination  and  shall  thereupon  pay  the 
Contractor  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c).  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  Part  8  of  the 
NASA  Procurement  Regulation  in  effect  as 
of  the  date  of  execution  of  this  contract, 
the  Contractor  and  the  Contracting  Officer 
may  agree  upon  the  whole  or  any  part  of 
the  amount  or  amounts  to  be  paid  to  the 
Contractor  by  reason  of  the  total  or  partial 
termination  of  work  pursuant  to  this  clause, 
which  amount  or  amounts  may  include  a 
reasonable  allowance  for  profit  on  work  done : 
Provided.  That  such  agreed  amount  or 
amounts,  exclusive  of  settlement  costs,  shall 
not  exceed  the  total  contract  price  as  re- 
duced by  the  amount  of  payments  otherwise 
made  and  as  further  reduced  by  the  contract 
price  of  work  not  terminated.  The  contract 
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shall  be  amended  accordingly,  and  the  Con- 
tractor shall  be  paid  the  agreed  anvount. 
Nothing  m  paragraph  (e)  of  this  clause,  pre- 
scribing the  amount  to  be  paid  to  the  Con- 
tractor In  the  event  of  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
upon  the  whole  amount  to  be  paid  to  the 
Contractor  by  reason  of  the  termination  of 
work  pursuant  to  this  clause,  shall  be  deemed 
to  limit,  restrict,  or  otherwise  determine  or 
affect  the  amount  or  amounts  which  may  be 
agreed  upon  to  be  paid  to  the  Contractor 
pursuant  to  this  paragraph  (d). 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
as  provided  In  paragraph  (d)  upon  the  whole 
amount  to  be  paid  to  the  Contractor  by  rea- 
son of  the  termination  of  work  pursuant  to 
this  clause,  the  Contracting  Office  shall,  sub- 
ject to  any  Settlement  Review  Board  ap- 
provals required  by  Part  8  of  the  NASA  Pro- 
curement Regulation  In  effect  as  of  the  date 
of  execution  of  this  contract,  pay  to  the  Con- 
tractor the  amount  determined  by  the  Con- 
tracting Officer  as  follows,  but  without  dupli- 
cation of  any  amounts  agreed  upon  in  ac- 
cordance with  paragraph  (d) : 

(1)  For  completed  supplies  accepted  by  the 
Government  (or  sold  or  acquired  as  provided 
In  paragraph  (b)  (vU)  above)  and  not  there- 
tofore paid  for,  a  sum  equivalent  to  the  ag- 
gregate price  for  such  supplies  computed 
In  accordance  with  the  price  or  prices  speci- 
fied in  the  contract,  appropriately  adjusted 
for  any  saving  of  freight  or  other  charges; 

(ii)  The  total  of — 

(A)  The  costs  Incurred  In  the  performance 
of  the  work  terminated.  Including  Initial 
costs  and  preparatory  expense  allocable 
thereto,  but  exclusive  of  any  costs  attribut- 
able to  supplies  paid  or  to  be  paid  for  under 
paragraph  (e)(1)  hereof; 

(B)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontracts  or  orders,  as  provided  In  para- 
graph (b)(v)  above,  which  are  properly 
chargeable  to  the  terminated  portion  of  the 
contract  (exclusive  of  amounts  paid  or  pay- 
able on  account  of  supplies  or  materials  de- 
livered or  services  furnished  by  subcontrac- 
tors or  vendors  prior  to  the  effective  date  of 
the  Notice  of  Termination,  which  amounts 
shall  be  included  In  the  costs  payable  under 
(A)  above);  and 

(C)  A  sum,  as  profit  on  (A)  above,  deter- 
mined by  the  Contracting  Officer  pursuant  to 
8.303  bt  the  NASA  Procurement  Regulation, 
in  effect  as  of  the  date  of  execution  of  this 
contract,  to  be  fair  and  reasonable:  Provided, 
however.  That  if  it  appears  that  the  Con- 
tractor would  have  sustained  a  loss  on  the 
entire  contract  had  It  been  completed,  no 
profit  shall  be  included  or  allowed  under 
this  subdivision  (C)  and  an  appropriate  ad- 
justment shall  be  made  reducing  the  amount 
of  the  settlement  to  refiect  the  indicated  rate 
of  loss;  and 

(111)  The  reasonable  costs  of  settlement,  In- 
cluding accounting,  legal,  clerical,  and  other 
expenses  reasonably  necessary  for  the  prepa- 
ration of  settlement  claims  and  supporting 
data  with  respect  to  the  terminated  portion 
of  the  contract  and  for  the  termination  and 
settlement  of  subcontracts  thereunder,  to- 
gether with  reasonable  storage,  transporta- 
tion, and  other  costs  incurred  in  connection 
with  the  protection  or  disposition  of  prop- 
erty allocable  to  this  contract. 

The  total  sum  to  be  paid  to  the  Contractor 
under  (1)  and  (11)  of  this  paragraph  (e)  shall 
not  exceed  the  total  contract  price  as  re- 
duced by  the  amount  of  payments  other- 
wise made  and  as  further  reduced  by  the 
contract  price  of  work  not  terminated.  Except 
for  normal  spoilage,  and  except  to  the  extent 
that  the  Government  shall  have  otherwise 
expressly  assumed  the  risk  of  loss,  there  shall 
be  excluded  from  the  amounts  payable  to 


Uie  Contractor  as  provided  In  (e)  (1)  and  (11) 
(A)  above,  the  fair  value,  as  determined  by 
the  Contracting  Officer,  of  property  which  Is 
destroyed,  lost,  stolen,  or  damaged  so  as  to 
become  undellverable  to  the  Government,  or 
to  a  buyer  pursuant  to  paragraph  (b)  (vli). 

(f)  Any  determination  of  costs  under 
paragraph  (c)  or  (e)  hereof  shall  be  gov- 
erned by  the  principles  for  consideration  of 
costs  set  forth  In  Part  IS  Subpart  2.  of  the 
NASA  Procurement  Regulation  as  in  effect 
on  the  date  of  this  contract. 

(g)  The  Contractor  shall  have  the  right 
of  appeal,  under  the  clause  of  this  contract 
entitled  "Disputes,"  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graph (c)  or  (e)  above,  except  that  If  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  In  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con- 
tractor the  following:  (1)  If  there  is  no  right 
of  appeal  hereunder  or  If  no  timely  appeal 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer,  or  (11)  if  an  ap- 
peal has  been  taken,  the  amount  finally  de- 
termined on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  tinder  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  on  account  theretofore  made 
to  the  Contractor,  applicable  to  the  termi- 
nated portion  of  this  contract,  (11)  any  claim 
which  the  Government  may  have  against  the 
Contractor  in  connection  vrlth  this  contract, 
and  (111)  the  agreed  price  for.  or  the  pro- 
ceeds of  sale  of.  any  materials,  supplies,  or 
other  things  acquired  by  the  Contractor  or 
sold,  pursuant  to  the  provisions  of  this 
clause,  and  not  otherwise  recovered  by  or 
credited  to  the  Government. 

(1)  If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  terminated 
portion  of  this  contract,  the  Contractor  may 
file  with  the  Contracting  Officer  a  request 
in  writing  for  an  equitable  adjustment  of 
the  price  or  prices  specified  In  the  contract 
relating  to  the  continued  portion  of  the 
contract  (the  portion  not  terminated  by  the 
Notice  of  Termination) ,  and  such  equitable 
adjustment  as  may  be  agreed  upon  shall  be 
made  In  such  price  or  prices. 

(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  It 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  this  contract  whenever 
in  the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay- 
ments is  in  excess  of  the  amount  finally 
agreed  or  determined  to  be  due  under  this 
clause,  such  excess  shall  be  payable  by  the 
Contractor  to  the  Government  upon  de- 
mand, together  with  Interest  computed  at 
the  rate  of  8  percent  per  annum,  for  the 
period  from  the  date  such  excess  payment 
is  received  by  the  Contractor  to  the  date  on 
which  such  excess  is  repaid  to  the  Govern- 
ment: Provided,  however.  That  no  interest 
shall  be  charged  with  respect  to  any  such 
excess  payment  attributable  to  a  reduction 
m  the  Contractor's  claim  by  reason  of  reten- 
tion or  other  disposition  of  termination  in- 
ventory until  10  days  after  the  data  of  such 
retention  or  disposition,  or  such  later  date 
as  determined  by  the  Contracting  Officer  by 
reason  of  the  circumstances. 

(k)  Unless  otherwise  provided  for  In  this 
contract,  or  by  applicable  statute,  the  Con- 
tractor, from  the  effective  date  of  termina- 
tion and  for  a  period  of  3  years  after  final 
settlement  under  this  contract,  shall  pre- 
serve and  make  available  to  the  Government 


at  all  reasonable  times  at  the  office  of  the 
Contractor  but  without  direct  charge  to  the 
Oovemment,  all  his  books,  records,  docu- 
ments, and  other  evidence  t>eartng  on  the 
costs  and  expenses  of  the  Oontractor  under 
this  contract  and  relating  to  the  work  ter- 
minated hereunder,  or,  to  the  ezteot  ap- 
proved by  the  Contracting  Officer,  photo- 
graphs, mlcrophotographs,  or  other  authentic 
reproductions  thereof. 

(b)  The  following  paragraphs  shall 
be  used  In  place  of  (e)  and  (f)  of  the 
above  clause  when  the  contract  Is  for 
construction  in  excess  of  $10,000. 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree, 
as  provided  In  paragraph  (d),  upon  the 
whole  amount  to  be  paid  to  the  Contractor 
by  reason  of  the  termination  of  work  pur- 
suant to  this  clause,  the  Contracting  Officer 
shall,  subject  to  any  Settlement  Review 
Board  approvals  required  by  Part  8  of  the 
NASA  Procurement  Regulation  In  effect  as 
of  the  date  of  execution  of  this  contract,  pay 
to  the  Contractor  the  amounts  determined 
by  the  Contracting  Officer  as  follows,  but 
without  duplication  of  any  amounts  agreed 
upon  in  accorctence  with  paragraph  (d)  : 

(1)  With  respect  to  all  contract  work  per- 
formed prior  to  the  effective  date  -of  the 
Notice  of  Termination,  the  total  (Without 
duplication  of  any  items)  of — 

(A)  The  co6t  of  such  work: 

(B)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontracts  or  orders  as  provided  in  para- 
graph (b)  (v)  above,  exclusive  of  the  amounts 
paid  or  payable  on  account  of  supplies  or 
materials  .delivered  or  service  furnished  by 
the  subcontractor  prior  to  the  effective  date 
of  the  Notice  of  Termination  of  Work  under 
this  contract,  which  amovmts  shall  be  in- 
cluded in  the  cost  on  account  of  which 
pajrment  Is  made  under  (A)   above;  and 

(C)  A  sum,  as  profit  on  (A)  above,  deter- 
mined by  the  Contracting  Officer  pursuant 
to  {  8.303  o£  the  NASA  Procurement  Regu- 
lation, In  effect  as  of  the  date  of  execution 
of  this  contract,  to  be  fair  and  reasonable: 
Provided,  however.  That  If  It  appears  that 
the  Contractor  would  have  sustained  a  loss 
on  the  entire  contract  had  It  been  completed, 
no  prpfit  shall  be  included  or  allowed  under 
this  subdivision  (C)  and  an  appropriate  ad- 
justment shall  be  made  reducing  the  amount 
of  the  settlement  to  reflect  the  Indicated 
rate  of  loee;   and 

(U)  The  reasonable  cost  of  the  preserva- 
tion and  protection  of  property  Incurred 
pursuant  to  paragraph  (b)  (Ix) :  and  any 
other  reasonable  cost  incidental  to  termina- 
tion of  wcs'k  under  this  contract.  Including 
expense  Incidental  to  the  determination  of 
the  amount  due  to  the  Contractor  as  the 
result  of  the  termination  of  work  under  this 
contract. 

The  total  sum  to  be  paid  to  the  Contractor 
under  (1)  above  shall  not  exceed  the  total 
contract  price  as  reduced  by  the  amount  of 
payments  otherwise  made  and  as  further 
reduced  by  the  contract  price  of  work  not 
terminated.  Except  for  normal  spoilage,  and 
except  to  the  extent  that  the  Government 
shall  have  otherwise  expressly  assumed  the 
risk  of  loss,  there  shall  be  excluded  from  the 
amounts  payable  to  the  Contractor  under  (1) 
above,  the  fair  value,  as  determined  by  the 
Contracting  Officer,  of  property  which  is 
destroyed,  lost,  stolen,  or  damaged  so  as  to 
become  uiidellverable  to  the  Government,  or 
to  a  buyer  pursuant  to  paragraph  (b)(Tli). 

(f)  Any  determination  of  costs  under 
paragraph  (c)  or  (e)  hereof  shall  be  governed 
by  the  principles  for  consideration  of  costs 
set  forth  in  Part  IS.  Subpart  4  of  the  NASA 
Procurement  Regulation,  as  In  effect  on  the 
date  of  this  contract.  (October  1969) 


RULES  AND  REGULATIONS 

§  18-8.701-1     Fixed-price     type     letler 
contracts. 

In  accordance  with  the  requirements 
of  §  18-16.859-3,  the  following  clause 
shall  be  Included  in  letter  contracts 
w^hich  are  expected  to  be  converted  to 
fixed-price  type  definitive  contracts. 
Termination  (OcroBiai  1969) 

(a)  In  case  a  definitive  contract  is  not 
executed  by  the  date  specified  in  Article  VI 
of  the  Schedule,  because  of  the  inability  ot 
the  parties  to  agree  upon  a  definitive  con- 
tract, this  Letter  Contract  may  be  terminated 
In  Its  entirety  by  either  party  by  delivering 
to  the  other  party  a  notice  in  writing  spec- 
ifying the  effective  date  of  termination, 
which  date  shall  not  be  earlier  than  thirty 
(30)  days  after  receipt  of  such  notice. 

(b)  The  performance  of  work  under  this 
Letter  Contract  also  may  be  terminated  by 
the  Government  in  accordance  with  this 
clause  in  whole,  or  from  time  to  time  in 
pcu^,  whenever  the  Contracting  Officer  shall 
determine  that  such  termination  Is  in  the 
best  interest  of  the  Government.  Any  such 
termination  shall  be  affected  by  delivery  to 
the  Contractor  of  a  Notice  of  Termination 
sp>eclfylng  the  ertent  to  which  performance 
of  work  under  this  Letter  Contract  is  termi- 
nated, and  the  date  upon  which  such 
termination  becomes  effective. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall: 

(I)  Stop  work  under  this  Letter  Contract 
on  the  date  and  to  the  extent  ^>eclfied  In 
the  Notice  of  Termination; 

(II)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  facilities, 
except  as  may  be  necessary  for  completion  of 
such  portion  of  the  work  under  this  Letter 
Contract  as  is  not  terminated; 

(ill)  Terminate  all  orders  and  subcon- 
tracts to  the  extent  that  they  relate  to  the 
performance  of  work  terminated  by  the 
Notice  of  Termination; 

(Iv)  Assign  to  the  Government,  In  the 
manner,  at  the  times,  and  to  the  extent  di- 
rected by  the  Contracting  Officer,  all  of  the 
right,  title,  and  Interest  of  the  Contractor 
under  the  orders  and  subcontracts  so  termi- 
nated. In  which  case  the  Government  shall 
have  the  right,  In  its  discretion,  to  settle  or 
pay  any  or  all  claims  arising  out  of  the  termi- 
nation of  such  orders  and  subcontracts; 

(V)  With  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he  may 
require,  which  approval  or  ratification  shall 
be  final  and  conclusive  for  all  purposes  of 
this  clause,  settle  all  outstanding  liabilities 
and  all  claims  arising  out  of  such  termina- 
tion of  orders  and  subcontracts; 

(vi)  Transfer  title  and,  in  the  manner,  to 
the  extent,  and  at  the  times  directed  by  the 
Contracting  Officer,  deliver  to  the  Govern- 
ment (A)  the  fabricated  or  unfabricated 
parts,  work  In  process,  completed  work,  sup- 
plies, and  other  material  produced  as  a  part 
of,  or  acquired  in  respect  of  the  performance 
of  the  work  terminated  by  the  Notice  of 
Termination,  and  (B)  the  completed  or  par- 
tially completed  plans,  drawings,  informa- 
tion, and  other  property  which,  if  this  Let- 
ter Contract  had  been  con4>leted,  would  be 
required  to  be  furnished  to  the  Government; 

(vli)  Use  his  best  efforts  to  sell,  in  the 
manner,  at  the  times,  to  the  extent,  and 
at  the  price  or  prices  directed  or  authorized 
by  the  Contracting  Officer,  any  property  of 
the  types  referred  to  in  (vl)  above:  Pro- 
vided,  however.  That  the  Contractor  (A) 
shall  not  be  required  to  extend  credit  to  any 
purchaser,  and  (B)  may  acquire  any  such 
property  under  the  conditions  prescribed 
by  and  at  a  price  or  prices  approved  by  the 
Contracting  Officer;    And   provided  further. 
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That  the  proceeds  of  any  such  transfer  or  dl.s- 
positlon  shall  be  applied  in  reduction  of  any 
payments  to  be  made  by  the  Government 
to  the  Contractor  under  this  Letter  Contract 
or  shall  otherwise  be  credited  to  the  price 
or  cost  of  the  work  covered  by  this  Letter 
Contract  or  paid  in  such  other  manner  as 
the  Contracting  Officer  may  direct; 

(vlil)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi- 
nated by  the  Notice  of  Termination;  and 

(ix)  Take  such  action  as  may  be  neces- 
sary, or  as  the  Contracting  Officer  may  di- 
rect, for  the  protection  and  preservation  of 
the  property  related  to  this  Letter  Contract 
which  Is  In  the  possession  of  the  Contractor 
and  In  which  the  Government  has  or  may 
acquire  an  Interest. 

At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  In  the  NASA 
Procurement  Regulation,  Part  8,  as  it  may 
be  amended  from  time  to  time,  the  Contrac- 
tor may  submit  to  the  Contracting  Officer 
a  list,  certified  as  to  quantity  and  quality, 
of  any  or  all  items  of  termination  inventory 
not  previously  disposed  of,  exclusive  of  Items 
the  disposition  of  which  has  been  directed 
or  authorized  by  the  Contracting  Officer,  and 
may  request  the  Government  to  remove 
such  items  or  enter  into  a  storage  agreement 
covering  them.  Not  later  than  fifteen  (15) 
days  thereafter,  the  Government  will  ac- 
cept title  to  such  items  and  remove  them  or 
enter  Into  a  storage  agreement  covering  the 
same;  provided.  That  the  list  submitted 
shall  be  subject  to  verification  by  the  Con- 
tracting Officer  upon  removal  of  the  Items, 
or  If  the  Items  are  stored,  within  forty-five 
(45)  days  from  the  date  of  submission  of 
the  list,  and  any  necessary  adjustment  to 
correct  the  list  as  submitted  shall  be  made 
prior  to  final  settlement. 

(d)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the  Con- 
tracting Officer  his  termination  claim  Iti 
the  form  and  with  the  certification  pre- 
scribed by  the  Contracting  Officer.  Such 
claim  shall  be  submitted  promptly,  but  in 
no  event  later  than  one  (1)  year  from  the 
effective  date  of  termination,  tmless  one  or 
more  extensions  in  writing  are  granted  by 
the  Contracting  Officer  upon  request  of  the 
Contractor  made  in  writing  within  such 
one  (1)  year  period  or  authorized  extension 
thereof.  However,  if  the  Contracting  Officer 
determines  that  the  facts  Justify  such  ac- 
tion, be  may  receive  and  act  upon  any  such 
termination  claim  at  any  time  after  such 
one  ( 1 )  year  period  or  any  extension  thereof. 
Upon  failure  of  the  Contractor  to  submit 
his  termination  claim  within  the  time  al- 
lowed, the  Contracting  Officer  may.  subject 
to  any  Settlement  Review  Board  approvals 
required  by  Part  8  of  the  NASA  Procurement 
Regulation  In  effect  on  the  date  of  the  exe- 
cution of  this  Letter  Contract,  determine,  on 
the  basis  of  Information  available  to  him, 
the  amount.  If  any,  due  to  the  Contractor 
by  reason  of  the  termination,  and  shall 
thereupon  pay  to  the  Contractor  the  amount 
so  determined. 

(e)  Subject  to  the  provisions  of  paragraph 
(d)  hereof,  and  subject  to  any  Settlement 
Review  Board  approvals  required  by  Part  8 
of  the  NASA  Procurement  Regulation  In 
effect  as  of  the  date  of  execution  of  this 
Letter  Contract,  the  Contractor  and  the  Con- 
tracting Officer  may  agree  upon  the  whole  or 
any  part  of  the  amount  or  amounts  to  be 
paid  to  the  Contractor  by  reason  of  the  total 
or  partial  termination  of  work  pursuant  to 
this  clause.  In  the  event  of  any  termination 
pursxiant  to  paragraph  (a)  hereof,  such 
amount  or  amounts  shall  not  Include  any 
allowance  for  profit.  In  the  event  (ft  any 
termination  pursuant  to  paragrt^h  (b) 
hereof,  such  amount  or  amounts  may  in- 
clude a  reasonable  allowance  for  profit,  but 
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only  on  work  actually  done  In  connection 
wltfa  the  termlna.ted  p<w-tlon  of  this  Letter 
Contract.  Any  such  amount  shall  not  ex- 
ceed the  maximum  amount  specified  In  Arti- 
cle m*  of  the  Schedule.  Any  such  agreement 
nhftW  be  embodied  In  an  amendment  to  thU 
Iietter  Contract,  and  the  Contractor  shaa 
be  paid  the  agreed  amount. 

(I)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
in  whole  or  In  part,  as  provided  In  para- 
graph (e) ,  as  to  the  amount  or  amounts  to 
be  paid  to  the  Contractor  by  reason  of  the 
termination  of  work  pursuant  to  this  clause, 
the  Contracting  Officer  shill,  subject  to  any 
Settlement  Review  Board  approvals  required 
by  Part  8  of  the  NASA  Procurement  In  effect 
as  of  the  date  of  execution  of  this  Letter 
Contract,  determine,  on  the  basis  of  Infor- 
mation available  to  him,  and  In  accordance 
with  the  applicable  cost  principles  of  the 
NASA  Procurement  Regulation  as  in  effect 
on  the  date  of  this  Letter  Contract,  the 
amount,  if  any,  due  to  the  Contractor  by 
reason  of  the  termination  and  shall  pay  such 
amount  to  the  Contractor.  In  the  event  of 
the  termination  of  this  Letter  Contract 
pursuant  to  paragraph  (a)  hereof,  no  allow- 
ance for  profit  shall  be  Included  In  the 
amount  to  be  paid  the  Contractor. 

(g)  The  ConUactor  shall  have  the  right 
of  appeal,  under  the  clause  of  this  Letter 
Contract  entitled  "Disputes,"  from  any  de- 
termination made  by  the  Contracting  Officer 
under  paragraph  (d)  or  (f)  above  (Including 
any  disputes  as  to  whether  termlriatlon  has 
in  fact  taken  place  pursuant  to  paragraph 
(a)  hereof),  except  that  If  the  Contractor 
has  failed  to  submit  a  claim  within  the  time 
provided  in  paragraph  (d)  above  and  has 
failed  to  request  extension  of  such  time,  he 
'  shall  have  no  such  right  of  appeal.  In  any 
case  where  the  Contracting  Officer  has  made 
a  determination  or  the  amount  due  under 
paragraph  {dy  or  (f )  above,  the  Government 
shall  pay  to  the  Contractor  the  following: 

(I)  If  there  is  no  right  or  appeal  here- 
under or  if  no  timely  appe€J  has  been  taken, 
the  amount  so  determined  by  the  Contract- 
ing Officer;  or 

(II)  If  an  appeal  has  been  taken,  the 
amount  finally  determined  on  such  i^peal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted : 

(I)  All  unliquidated  advance  or  other  pay- 
ments on  account  theretofore  made  to  the 
Contractor,  applicable  to  the  terminated  por- 
tion of  this  Letter  Contract; 

(II)  Any  claim  which  the  Government  may 
have  against  the  Contractor  in  connection 
with  this  Letter  Contract;  and 

(III)  The  agreed  price  for,  or  the  proceeds 
of  sale  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause  and 
not  otherwise  recovered  by  or  credited  to  the 
Government. 

(1)  The  Government  may  from  time  to 
time,  xmder  such  terms  and  conditions  as 
it  may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  this  Letter  Contract 
whenever  In  the  opinion  of  the  Contracting 
Officer  the  aggregate  of  such  payments  shall 
be  within  the  amount  to  which  the  Contrac- 
tor will  be  entitled  hereunder.  If  the  total 
of  such  payments  is  in  excess  of  the  amount 
finally  agreed  or  determined  to  be  due  under 
this  clause,  such  excess  shall  be  payable  by 
the  Contractor  to  the  Government  upon  de- 
mand together  with  Interest  computed  at 
the  rate  of  6  percent  per  annum,  for  the 
period  from  the  date  such  excess  payment  Is 
received  by  the  Contractor  to  the  date  on 
which  such  excess  Is  repaid  to  the  Govern- 
ment: Provided,  however.  That  no  Interest 
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shall  be  ctiarged  with  reject  to  any  such 
excess  payment  attributable  to  a  reduction 
In  the  Contractor's  claim  by  reason  of  reten- 
tion or  other  disposition  of  termination  in- 
ventory until  10  days  after  the  date  of  such 
retention  or  dlspoeiticm,  or  such  later  date 
as  determined  by  the  Contracting  Officer  by 
reason  of  the  clrcunvstancea. 

(J)  Unless  otherwise  provided  In  this 
Letter  Contract,  or  by  applicable  statute,  the 
Contractor,  from  the  effective  date  of  termi- 
nation and  for  a  period  of  three  (3)  years 
after  final  settlement  \xnder  this  Letter  Con- 
tract, shall  preserve  and  make  available  to 
the  Government  at  all  reasonable  times  at 
the  office  of  the  Contractor,  without  direct 
charge  to  the  Government,  all  his  books, 
records,  documents,  ajjd  other  evidence  bear- 
ing on  the  cost  and  expenses  of  the  Con- 
tractor under  this  Letter  Contract  and  relat- 
ing to  the  work  terminated  hereunder  or, 
to  the  extent  approved  by  the  Contracting 
Officer,  photographs,  microphotograplis,  or 
other  authentic  reproductions  thereof. 

§  18-8.702      Trrminalion  clause  for  cosl- 
reimhiirsomenl  lype  conlracls. 

fa>  The  following  clause  shall  be 
used  in  any  cost- reimbursement  type 
contract,  as  defined  In  §  18-3.405.  for 
supplies  and  experimental,  developmen- 
tal, or  research  work  other  than  experi- 
mental, developmental,  or  research  work 
with  educational  or  nonprofit  institu- 
tions where  no  fee  is  contemplated.  The 
following  clause  shall  be  used  in  all  cost- 
reimbursement  type  construction  con- 
tracts except  that  paragraplriie)  (i)  (D) 
(ID  thereof  shall  be  deleted  and  the 
paragraph  in  (b)  below  substituted 
therefor: 

Termination   (July  1970) 

(a)  The  performance  of  work  under  tbfi 
contract  may  be  terminated  by  the  Govern- 
ment in  accordance  with  this  clause  in 
whole,  or  from  time  to  time  in  part: 

(I)  Whenever  the  Contractor  shall  de- 
fault in  performance  of  this  contract  in  ac- 
cordance with  its  terms  (Including  in  the 
term  "default"  any  such  failure  by  the 
Contractor  to  make  progress  In  the  prose- 
cution of  the  work  hereunder  as  endangers 
such  performance),  and  shall  fall  to  cure 
such  default  within  a  period  of  10  days  (or 
such  longer  periods  as  the  Contracting  Offi- 
cer may  allow)  after  receipt  from  the  Con- 
tracting Officer  of  a  notice  specifying  the 
default:  or 

(II)  Whenever  for  any  reason  the  Con- 
tracting Officer  shall  determine  that  such 
termination  is  in  the  best  interest  of  the 
Government. 

Any  such  termination  shall  be  effected  by 
delivery  to  the  Contractor  of  a  Notice  of 
Termination  specifying  whether  termina- 
tion is  for  the  default  of  the  Contractor  or 
for  the  convenience  of  the  Government,  the 
extent  to  which  performance  of  work  under 
the  contract  is  terminated,  and  the  date 
upon  which  such  termination  becomes  effec- 
tive. If,  after  notice  of  termination  of  this 
contract  for  default  under  (1)  above,  it  is 
determined  for  any  reason  that  the  Con- 
tractor was  not  in  default  pursuant  to  (1). 
or  that  the  Contractors'  failure  to  perform 
or  to  make  progress  in  performance  is  due 
to  causes  beyond  the  control  and  without 
the  favat  or  negligence  of  the  Contractor 
pursuant  to  the  provisions  of  the  clause  of 
this  contract  relating  to  excusable  delays, 
the  Notice  of  Termination  shall  be  deemed 
to  have  been  Issued  under  (11)  above, 
and  the  rights  and  obligations  of  the  parties 


hereto    shall    in    Bucb    event    be    governed 
accordingly. 

(b)  After  receipt  of  a  Notice  of  Ter- 
mination and  except  as  otherwise  directed 
by  the  Contracting  Officer,  the  Contractor 


(I)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  In  the 
Notice  of  Termination: 

(II)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  faculties,  ex- 
cept as  may  be  necessary  for  completion 
of  such  portion  of  the  work  under  the 
contract  as  is  not  terminated; 

(ill)  Terminate  all  orders  and  sub- 
contracts to  the  extent  that  they  relate  to 
the  performance  of  work  terminated  by  the 
Notice  of  Termination; 

(iv)  Assign  to  the  Government,  In  the 
manner  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  title, 
and  interest  of  the  Contractor  under  the  or- 
ders or  subcontracts  so  terminated,  in  which 
case  the  Government  shall  have  the  right, 
in  Its  discretion,  to  settle  or  pay  any  or 
all  claims  arising  out  of  the  termination  of 
such   orders   and   subcontracts; 

(V)  With  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he  may 
require,  which  approval  or  ratification  shall 
be  final  and  conclusive  for  all  purposes  of 
this  clause,  settle  all  outstanding  liabilities 
and  all  claims  arising  out  of  such  termina- 
tion of  orders  and  subcontracts,  the  costs  of 
which  would  be  reimbursable  In  whole  or 
in  part,  in  accordance  with  the  provisions 
of  this  contract: 

(vl)  Transfer  title  (to  the  extent  that 
title  has  not  already  been  transferred)  and 
in  the  manner,  to  the  extent,  and  at  the 
times  directed  by  the  Contracttng  Officer, 
deliver  to  the  Government  (A)  the  fabri- 
cated or  unfabrlcated  parts,  work  In  process, 
completed  work,  supplies,  and  other  mate- 
rial produced  as  a  part  of,  or  acquired  in 
respect  of  the  performance  of,  the  work  ter- 
minated by  the  Notice  of  Termination,  (B) 
the  completed  or  partially  completed  plans, 
drawings,  information,  and  other  property 
which  If  the  contract  had  been  completed, 
would  be  required  to  be  furnished  to  the 
Government,  and  (C)  the  Jigs,  dies,  and 
fixtures,  and  other  special  tools  and  tool- 
ing acquired  or  manufactured  lor  the  per- 
formance of  this  contract  for  the  cost  of 
which  the  Contractor  has  been  or  will  be 
reimbursed    under    this    contract: 

(vli)  Use  his  best  efforts  to  sell  in  the 
matter,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorized  by 
the  Contracting  Officer,  any  property  of  the 
types  referred  to  In  (vi)  above:  ^T^'^^^- 
however.  That  the  Contractor  (A)  shall  not 
be  required  to  extend  credit  to  any  pur- 
chaser, and  (B)  may  acquire  any  such  prop- 
erty under  the  conditions  prescribed  by  and 
at  a  price  or  prices  approved  by  the  Con- 
tracting Officer:  And  provided  further.  That 
the  proceeds  of  any  such  transfer  or  dis- 
position shall  be  appUed  In  reduction  of  any 
payments  to  be  made  by  the  Government  to 
the  Contractor  under  this  contract  or  shall 
otherwise  be  credited  to  the  price  or  cost 
of  the  work  covered  by  this  contract  or  paid 
in  such  other  manner  as  the  Contracting 
Officer  may  direct:  .         ^       ,» 

(vlll)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi- 
nated by  the  Notice  of  Termination;  and 

(ix)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer-  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  contract  which  is  in  the 
possession  of  the  Contractor  and  In  which 
the  Government  has  or  may  acquire  an 
Interest. 

The  Contractor  shall   proceed  Immediately 
with  the  performance  of  the  above  obllga- 
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tlons  notwithstanding  any  delay  4n  deter- 
mining or  adjusting  the  amount  of  the  fee, 
or  any  Item  of  reimbursable  cost,  under  this 
clause.  At  any  time  after  expiration  of  the 
plant  clearance  period,  as  defined  In  Part  8, 
NASA  Procurement  Regulation,  aa  it  may 
be  amended  from  time  to  time,  the  Con- 
tractor may  submit  to  the  Contracting  Officer 
a  list,  certified  as  to  quantity  and  quality,  of 
any  or  all  Items  of  termination  Inventory 
not  previously  disposed  of,  exclusive  of  items 
the  disposition  of  whicfti  has  been  directed 
or  authorized  by  the  Contracting  Officer,  and 
may  request  the  Government  to  remove  such 
items  or  enter  into  a  storage  agreement  cov- 
ering them.  Not  later  than  fifteen  (16)  days 
thereafter,  the  Government  will  accept  such 
Items  and  remove  them  or  enter  into  a 
storage  agreement  covering  the  same:  Pro- 
vided.  That  the  list  submitted  shall  be  sub- 
ject to  verification  by  the  Contracting  Of- 
ficer upon  removal  of  the  items,  or  if  the 
items  are  stored,  within  forty-five  (45)  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  aidjustment  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final 
settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the 
Contracting  Officer  his  termlnaUon  claim  In 
the  form  and  with  the  certification  pre- 
scribed by  the  Contracting  Officer.  Such 
claim  shall  be  submitted  promptly  but  in  no 
event  later  than  one  (1)  year  from  the  ef- 
fective date  of  termination,  unless  one  or 
more  extensions  In  writing  are  granted  by 
the  Contracting  Officer,  upon  request  of  the 
Contractor  made  in  writing  within  such  one 
(1)  year  period  or  authorized  extension 
thereof.  However.  If  the  Contracting  Officer 
determines  that  the  facts  Justify  such  action, 
he  may  receive  and  act  upon  any  such  termi- 
nation claim  at  any  time  after  such  one  ( 1 ) 
year  period  or  any  extension  thereof.  Upon 
failure  of  the  Contractor  to  submit  his 
termination  claim  within  the  time  allowed, 
the  Contracting  Officer  may.  subject  to  any 
Settlement  Review  Board  approvals  required 
by  Part  8  of  the  NASA  Procurement  Regula- 
tion In  effect  as  of  the  date  of  execution  of 
this  contract,  determine,  on  the  basis  of  in- 
formation available  to  him,  the  amount.  If 
any,  due  to  the  Contractor  by  reason  of  the 
termination  and  shall  thereupon  pay  to  the 
Contractor  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c),  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  Part  8  of  the 
NASA  Procurement  Regulation  In  effect  as 
of  the  date  of  execution  of  this  contract,  the 
Contractor  and  the  Contracting  Officer  may 
agree  upon  the  whole  or  any  part  of  the 
amount  or  amounts  to  be  paid  (Including  an 
allowance  for  the  fee)  to  the  Contractor  by 
reason  of  the  total  or  partial  termination 
of  work  pursuant  to  this  clause.  The  con- 
tract shall  be  amended  accordingly,  and  the 
Contractor  shall  be  paid  the  agreed  amount. 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agrree 
in  whole  or  in  part,  as  provided  In  psu-agrapta 
(d),  as  to  the  amounts  with  respect  to  costs 
and  fee,  or  as  to  the  amount  of  the  fee,  to 
be  paid  to  the  Contractor  In  connection  with 
the  termination  of  work  pursuant  to  this 
clause,  the  Contracting  Officer  shall,  subject 
to  any  Settlement  Review  Board  approvals 
required  by  Part  8  of  the  NASA  Procure- 
ment RegtUatlon  In  effect  as  of  the  date  of 
execution  of  this  contract,  determine,  on  the 
basis  of  information  available  to  him,  the 
amount,  if  any.  due  to  the  Contractor  by 
reason  of  the  termination  and  «ball  pay  to 
the  Contractor  the  amoimt  determined  •■ 
follow*; 
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(1)  If  the  settlement  Includes  cost  and 
fee — 

(A)  There  shaU  be  Included  therein  all 
costs  and  expenses  reimbursable  In  accord- 
ance with  this  contract,  not  previously  paid 
to  the  Contractor  for  the  performance  of  this 
contract  prior  to  the  effective  date  of  the 
Notice  of  Termination,  and  such  of  these 
costs  as  may  continue  for  a  reasonable  time 
thereafter  with  the  approval  of  or  as  directed 
by  the  Contracting  Officer:  Provided,  how- 
ever. That  the  Contractor  shall  proceed  as 
rapidly  as  practicable  to  discontinue  such 
costs; 

(B)  There  shall  be  Included  therein,  so 
far  as  not  included  under  (A)  above,  the 
cost  of  settling  and  paying  claims  arising  out 
of  the  termination  of  work  under  subcon- 
tracts or  orders,  as  provided  In  paragraph 
(b)  (v)  above,  which  are  properly  chargeable 
to  the  terminated  portion  of  the  contract; 

(C)  There  shall  be  Included  therein  the 
reasonable  costs  of  settlement.  Including  ac- 
counting, legal,  clerical,  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the  con- 
tract and  for  the  termination  and  settlement 
of  subcontracts  thereunder,  together  with 
reasonable  storage  transportation,  and  other 
costs  Incurred  In  connection  with  the  pro- 
tection or  disposition  of  termination  inven- 
tory: Provided,  however.  That  if  the  ter- 
mination is  for  default  of  the  Contractor 
there  shall  not  be  Included  any  amounts  for 
the  preparation  of  the  Contractor's  settle- 
ment proposal;   and 

(D)  There  shall  be  Included  therein  a  por- 
tion of  the  fee  payable  under  the  contract 
determined  as  follows — 

(I)  In  the  event  of  the  termination  of  this 
contract  for  the  convenience  of  the  Govern- 
ment and  not  for  the  default  of  the  Con- 
tractor, there  shall  be  paid  a  percentage  of 
the  fee  equivalent  to  the  percentage  of  the 
completion  of  work  contemplated  by  the 
contract,  but  exclusive  of  subcontract  effort 
Included  In  subcontractors'  terminations 
claims,  less  fee  payments  previously  made 
hereunder;  or 

(II)  In  the  event  of  the  termination  of 
this  contract  for  the  default  of  the  Con- 
tractor, the  total  fee  payable  shall  be  such 
proportionate  part  of  the  fee  (or.  If  this 
contract  calls  for  articles  of  different  types, 
of  such  part  of  the  fee  as  is  reasonably 
allocable  to  the  type  of  article  under  con- 
struction) as  the  total  number  of  articles 
delivered  to  and  accepted  by  the  Government 
bears  to  the  total  number  of  articles  of  a 
like  kind  called  for  by  this  contract; 

If  the  amount  determined  under  this  sub- 
paragraph (1)  Is  lees  than  the  total  payment 
theretofore  made  to  the  Contractor,  the  Con- 
tractor shall  repay  to  the  Government  the 
excess  amount;   or 

(11)  If  the  settlement  includee  only  the 
fee.  the  amount  thereof  will  be  d^ermlned 
in  accordance  with  subparagraph  (l)(D) 
above. 

(f)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  contract  en- 
titled "Disputes,"  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graph (c)  or  (e)  above,  except  that  If  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  in  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con- 
tractor the  following:  (i)  If  there  Is  no  right 
of  appeal  hereunder  or  If  no  timely  appeal 
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has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer,  or  (U)  U  an  ap- 
peal has  been  taken,  the  amount  finally 
determined  on  such  appeal. 

(g)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  <x 
other  payments  theretofore  made  to  the  Con- 
tractor, api^lcable  to  the  terminated  portion 
of  this  contract,  (il)  any  claim  which  the 
Government  may  have  against  the  Contractor 
in  connection  with  this  contract,  and  (ill) 
the  agreed  price  for,  or  the  proceeds  of  sale 
of,  any  materials,  supplies,  or  other  things 
acquired  by  the  Contractor  or  sold  pursuant 
to  the  provisions  of  this  clause  and  not 
otherwise  recovered  by  or  credited  to  the 
Government. 

(h)  In  the  event  of  a  partial  termination, 
the  portion  of  the  fee  which  Is  payable  with 
resi>ect  to  the  work  under  the  continued  por- 
tion of  the  contract  shall  be  equitably  ad- 
Justed  by  agreement  between  the  Contractor 
and  the  Contracting  Officer,  and  such  adjust- 
ment shall  be  evidenced  by  an  amendment  to 
Ihlp  contract. 

(I)  The  Government  may  from  lime  to 
time,  under  such  terms  and  conditions  as 
it  may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  in  connection  with  the  ter- 
minated portion  of  the  contract  whenever  in 
the  opinion  of  the  Contracting  Officer  the  ag- 
gregate of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay- 
ments is  in  excess  of  the  amount  finally 
determined  to  be  due  under  this  clause  such 
excess  shall  be  payable  by  the  Contractor  to 
the  Government  upon  demand,  together  with 
Interest  computed  at  the  rate  of  6  percent 
per  annum,  for  the  period  from  the  date 
such  excess  payment  is  received  by  the  Con- 
tractor to  the  date  on  which  such  excess  is 
repaid  to  the  Government:  Provided,  hoic- 
ever.  That  no  Interest  shall  be  charged  with 
respect  to  any  such  excess  payment  attribut- 
able to  a  reduction  in  the  Contractor's  claim 
by  reason  of  retention  or  other  disposition  of 
termination  inventory  until  ten  (10)  days 
after  the  date  of  such  retention  or  disposi- 
tion, or  such  later  date  as  determined  by 
the  Contracting  Officer  by  reason  of  the 
circumstances. 

(J)  The  provisions  of  this  clause  relating 
to  the  fee  shall  be  inapplicable  if  this  con- 
tract does  not  provide  for  payment  of  a  fee. 

(b)  In  all  cost-reimbursement  type 
construction  contracts  paragraph  (e)  'i) 
(D)  (II)  above  should  be  deleted  and  the 
following  substituted: 

(II)  In  the  event  of  the  termination  of  this 
contract  for  the  default  of  the  Contractor, 
the  total  fee  payable  shall  be  such  propor- 
tionate part  of  the  fee  as  the  actual  work 
in  place  bears  to  the  total  work  in  place 
required  by  the  contract;  (October  1969) . 

§  18—8.702—1       CoHt-reinibursemonl     l>pe 
Irtler  conlraclK. 

In  accordance  with  the  requirements 
of  §  18-16.859-2,  the  following  clause 
shall  be  Included  in  letter  contracts 
which  are  expected  to  be  converted  to 
cost-reimbursement  type  definitive  con- 
tracts: 

Termination  (Octobek  1969) 

(a)  In  case  a  definitive  contract  is  not 
executed  by  the  date  specified  in  Article  VI 
of  the  Schedule,  because  of  the  InabUity 
of  the  parties  to  agree  upon  a  definitive 
contract,  this  Letter  Contract  may  be  tM-mi- 
nated   In   Its  entirety   by  either  party   by 
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delivering  to  the  other  paxXj  a  notice  In 
writing  specifying  the  effective  date  of  termi- 
nation, wnich  <l»te  shall  not  be  earlier  than 
thirty  (30)  days  after  receipt  of  such  notice, 
(b)  The  performance  of  work  under  tbls 
Letter  Contract  also  may  be  terminated  by 
the  Government  In  accordance  with  thU 
clause  In  whole,  or   from  time   to  time  In 

part: 

(I)  Whenever  the  Contractor  shaU  default 
In  performance  pt  this  Letter  Contract  in 
accordance  with  Its  terms  (Including  In  the 
term  "default"  any  such  failure  by  the  Con- 
tractor to  make  progress  In  the  prosecution 
of  the  work  hereunder  as  endangers  such 
performance),  and  shall  fall  to  cure  such 
default  within  a  period  of  10  days  (or  such 
longer  period  as  the  Contracting  Officer  may 
allow)  after  receipt  from  the  Contracting 
Officer  of  a  notice  specifying  the  default;  or 

(II)  Whenever  for  any  reason  the  Con- 
tracting Officer  shall  determine  that  such 
termination  U  In  the  best  interest  of  the 
Government. 


Any  such  termination  shall  be  effected  by 
delivery   to   the   Contractor   of   a   Notice   of 
Termination  specifying  whether  termination 
is  for  the  default  of  the  Contractor  or  for 
the  convenience  of  the  Government,  the  ex- 
tent to  which  performance  of  work  under 
this  Letter  Contract  Is  terminated,  and  the 
date  upon  which  such  termination  becomes 
effective.  If.  after  notice  of  termination  of 
this  Letter  Contract  for  default  under  (1) 
above   It  Is  determined  for  any  reason  that 
the  Contractor  was  not  In  default  pursuant 
to   (I)    above,  or  that  the  Contractor's  fail- 
ure to  perform  or  to  make  progress  In  per- 
formance 13  due  to  causes  beyond  the  con- 
trol and  without  the  fault  or  negligence  of 
the  Contractor  pursuant  to  the  provisions 
of  the  clause  of  this  Letter  Contract  relating 
to  excusable  delays,  the  Notice  of  Termina- 
tion shall  be  considered  to  have  been  Issued 
under  (II)  above,  and  the  rights  and  obliga- 
tions  of   the   parties   hereto   shall   In   such 
*  event  be  governed  accordingly. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  ds  otherwise  directed  by  the 
Contracting  Officer  the  Contractor  shall: 

(I)  Stop  work  under  this  Letter  Contract 
on  the  date  and  to  the  extent  specified  in 
the  Notice  of  Termination; 

(II)  Place  no  fvirther  orders  or  subcon- 
tracta  for  materials,  services,  or  facilities, 
except  as  may  be  necessary  for  completion 
of  such  portion  of  the  work  under  this  Let- 
ter Contract  as  Is  not  terminated: 

(HI) "terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
formance of  work  terminated  by  the  Notice 
of  Termination; 

(Iv)  Assign  to  the  Government,  in  the 
manner,  at  the  times,  and  to  the  extent  di- 
rected by  the  Contracting  Officer,  all  of  the 
right  title,  and  interest  of  the  Contractor 
under  the  orders  and  subcontracts  so  termi- 
nated. In  which  case  the  Government  shall 
have  the  right.  In  lt«  discretion,  to  settle  or 
pay  any  or  all  claims  arising  out  of  the  termi- 
nation of  such  orders  and  subcontracts; 

(V)  With  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he  may 
require,  which  approval  or  ratification  shall 
be  final  and  conclusive  for  all  purposes  of 
this  clause,  settle  all  outstanding  llablllUea 
and  all  claims  arising  out  of  such  termina- 
tion of  orders  and  subcontracts,  the  cost 
of  which  would  be  reimbursable  In  whole  or 
in  part.  In  accordance  with  the  provisions 
of  this  Letter  Contract; 

(vl)  Transfer  title  (to  the  extent  that 
title  has  not  already  been  transferred)  and. 
in  the  manner,  to  the  extent,  and  at  the 
times  directed  by  the  Contracting  Offloer. 
deliver  to  the  Government:  (A)  The  fab- 
ricated or  unfabrlcated  part*,  work  In  proc- 
ess   completed    work,    supplies,    and    other 
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material  produced  as  a  part  of,  or  acquired 
in  respect  of  the  performance  of,  the  work 
terminated  by  the  Notice  of  Termination; 
(B)  the  completed  or  partlaUy  completed 
plans  drawings.  Information,  and  other  pro- 
perty which.  If  thU  Letter  Contract  had 
been  completed,  would  be  required  to  be 
furnished  to  the  Government;  and  (C)  the 
jigs  dies,  and  fixtures,  and  other  special 
tool's,  and  tooling  acquired  or  manufactured 
for  the  performance  of  this  Letter  Contract 
for  the  cost  of  which  the  Contractor  has 
been  or  will  be  reimbursed  under  this  Letter 
Contract:  .,    .      ^. 

(vil)   Use  his  best   efforts  to   sell   In   the 
manner,   at  the  times,  to  the   extent,   and 
at  the  price  or  prices  directed  or  authorized 
by  the  Contracting  Officer,  any  property  of 
the  types  referred   to   in    (vl)    above:    Pro- 
vided,  howevcT,   That   the    Contractor    (A) 
shall  not  be  required  to  extend  credit  to  any 
purchaser,  and    (B)    may  acquire  any   such 
property  under  the  conditions  prescribed  by 
and  at  a  price  or  prices  aproved  by  the  Con- 
tracting Officer:  And  provided  further.  That 
the  proceeds  of  any  such  transfer  or  disposi- 
tion shall  be  applied  In  reduction  of  any  pay- 
ments to  be  made  by  the  Government  to  the 
Contractor   under   this   Letter   Contract   or 
shall  otherwise  be  credited  to  the  price  or 
cost  of  the  work  covered  by  this  Letter  Con- 
tract or  paid  in  such  other  manner  as  the 
Contracting  Officer  may  direct; 

(vill)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination;  and 

(ix)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  Letter  Contract  which  Is 
m  the  possession  of  the  Contractor  and  in 
which  the  Government  has  or  may  acquire 
an  Interest. 


The   Contractor   shall   proceed   Immediately 
with  the  performance  of  the  atwve  obliga- 
tions notwithstanding  any  delay  In   deter- 
mining the  amount  of  any  Items  of  reim- 
bursable cost,  under  this  clause.  At  any  time 
after  expiration  of  the  plant  clearance  period, 
as    defined    in    Part    8.    NASA   Procurement 
Regulation,  as  It  may  be  amended  from  time 
to  time,  the  Contractor  may  submit  to  the 
Contracting   Officer   a   lUt.   certified   as   to 
quantity  and   quality,  of  any  or  all   Items 
of  termination  Inventory  not  previously  dis- 
posed of,  exclusive  of  Items  the  disposition 
of  which  has  been  directed  or  authorized  by 
the  Contracting  Officer,  and  may  request  the 
Government  to  remove  such  Items  or  enter 
into  a  storage  agreement  covering  them.  Not 
later  than  fifteen  (15)   days  thereafter,  the 
Government    vrtll    accept    such    items    and 
remove  them  or  enter  into  a  storage  agree- 
ment covering  the  same:  Provided.  That  the 
list  submitted  shaU  be  subject  to  vertlfica- 
tlon  by  the  Contracting  Officer  upon  removal 
of  the  Items,  or  If  the  Items  are  stored,  within 
forty-five   (46)    days  from  the  date  of  sub- 
mission of  the  list,  and  any  necessary  adjust- 
ment to  correct  the  list  as  submitted  shaU  be 
made  prior  to  final  settlement. 

(d)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the  Con- 
tracting Officer  his  termination  claim  In  the 
form  and  with  the  certification  prescribed  by 
the  Contracting  Officer.  Such  claim  shall  be 
submitted  promptly,  but  In  no  event  later 
than  one  (1)  year  from  the  effective  date  of 
termination,  unless  one  or  more  extensions 
m  wrlUng  are  granted  by  the  Contracting 
Officer  upon  request  of  the  Contractor  made 
in  writing  within  such  one  (1)  year  period 
or  authorized  extension  thereof.  However,  If 
the  Contracting  Officer  determines  that  the 
facts  Justify  such  action,  he  may  receive  and 
act  upon  any  such  termination  claim  at  any 
time  after  such  one  (1)   year  period  or  any 


extension  thereof.  XJpon  failure  of  the  Con- 
tractor to  submit  his  termlnaUon  claim 
within  the  time  allowed,  the  Contracting 
Officer  may,  subject  to  any  Settlement  Re- 
view Board  approvals  required  by  Part  8  of 
the  NASA  Procurement  Regulation  to  effect 
on  the  date  of  the  execution  of  this  contract, 
determine,  on  the  basis  of  Information  avail- 
able to  him,  the  amount.  If  any,  due  to  the 
Contractor  by  reason  of  the  termination, 
and  shall  thereupon  pay  to  the  Contractor 
the  amount  so  determined. 

(e)   Subject  to  the  provisions  of  paragraph 
(d)    hereof,  and  subject  to  any   Settlement 
Review  Board  approvals  required  by  Part  8 
of    the    NASA    Prociirement    Regulation    In 
effect  as  of  the   date  of   execution  of  this 
Letter    Contract,    the    Contractor    and    the 
Contracting    Officer    may    agree    upon    the 
whole  or  any  part  of  -the  amount  or  amounts 
to  be  paid  to  the  Contractor  by  reason  of  the 
total  or  partial  termination  of  work  pursuant 
to  this  clause.  In  the  event  of  any  termina- 
tion pursuant  to  paragraph   (a)    or   (b)  (1) 
hereof,  such  amount  or  amounts  shall  not 
Include  any  allowance  for  fee.  In  the  event 
of  any  termination  pursuant  to   paragraph 
(b)  (11)  hereof,  such  amount  or  amounts  may 
Include  a  reasonable  allowance  for  fee,  but 
only  on  work  actually  done  In  connection 
with  the  terminated  portion  of  this  Letter 
Contract.  Any  such  amovmt  shall  not  exceed 
the   maximum   amount  specified  in   Article 
lUa  of  the  Schedule.  Any  such  agreement 
ShaU  be  embodied  In  an  amendment  to  this 
Letter  Contract  and  the  Contractor  shall  be 
paid  the  agreed  amount. 

(f)   In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
in  whole  or  In  part,  as  provided  In  paragraph 
(e)  above,  as  to  the  amount  or  amoxmts  to  be 
paid  to  the  Contractor  In  connection  with  the 
termination  of  work  pursuant  to  this  clatise, 
the  Contracting  Officer  shall  subject  to  any 
Settlement  Review  Board  approvals  required 
by  Part  8  of  the  NASA  Procurement  Regula- 
tion in  effect  as  of  the  date  of  execution  of 
this  Letter  Contract,  determine,  on  the  basis 
of  information  available  to  him.  and  In  ac- 
cordance with  the  applicable  coet  principles 
of  the  NASA  Procurement  Regulation  as  In 
effect  on  the  date  of  this  Letter  Contract,  the 
amount,  if  any.  due  to  the  Contractor  by 
reaaon  of  the  termination  and  shall  pay  such 
amount  to  the  Contractor.  In  the  event  of 
the  termination  of  this  Letter  Contract  pur- 
suant to  paragraph  (a)  or  (b)  (1)  hereof,  no 
allowance  for  fee  shaU  be  Included  In  the 
amount  to  be  paid  the  Contractor. 

(g)  The  Contractor  shall  have  the  right  of 
appeal,  imder  the  clause  of  this  Letter  Con- 
Uact  entitled  "Disputes."  from  any  determi- 
nation made  by  the  Contracting  Officer  under 
paragraph  (d)  or  (f)  above  (including  any 
disputes  as  to  whether  termination  has  In 
fact  taken  place  pvirsuant  to  paragraph  (a) 
or  (b)  (1)  hereof) .  except  that  If  the  Contrac- 
tor has  failed  to  submit  a  claim  within  the 
time  provided  In  paragraph  (d)  above  and 
has  failed  to  request  extension  of  such  time, 
he  shall  have  no  such  right  of  appeal.  In  any 
case  where  the  Contracting  Officer  has  made 
a  determination  of  the  amount  due  under 
paragraph  (d)  or  (f )  above,  the  Government 
ShaU  pay  to  the  Contractor  the  foUowlng: 
(1)  If  there  Is  no  right  of  appeal  hereunder 
or  If  no  timely  appeal  has  been  taken,  the 
amount  so  determined  by  the  Contracting 
Officer;  or 

(U)   If    an    appeal    has   been   taken,    the 

amount  so  determined  by  the  Contracting 

(h)  In  arriving  at  the  amount  due  the 

Contractor  under  this  clause,  there  shall  be 

deducted: 

(1)  All  unliquidated  advance  or  other  pay- 
ments theretofore  made  to  the  Contractor, 
applicable  to  the  terminated  portion  ot  this 
Letter  Contract; 


(II )  Any  claim  which  the  Government  maj 
have  against  the  Contractor  in  connection 
with  this  Letter  (Contract;  and 

(III)  The  agreed  price  for,  or  the  proceeds 
of  sale  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause  and 
not  otherwise  recovered  by  or  credited  to  the 
Government. 

(1)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  It 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Contractor  In  connection  with  the  ter- 
minated portion  of  this  Letter  Contract 
whenever  in  the  opinion  of  the  Contracting 
Officer  the  aggregate  of  such  payments  shall 
be  within  the  amount  to  which  the  Contrac- 
tor will  be  entitled  hereunder.  If  the  total 
of  such  payments  is  in  excess  of  the  amount 
finally  agreed  or  determined  to  be  due  under 
thU  clause,  such  excess  shall  be  payable  by 
the  Contractor  to  the  Government  upon  de- 
mand, together  with  interest  computed  at  the 
rate  of  6  percent  per  annum,  for  the  period 
from  the  date  such  excess  payment  is  re- 
ceived by  the  Contractor  to  the  date  on  which 
such  excess  Is  repaid  to  the  Government: 
Provided,  however.  That  no  interest  shall  be 
charged  with  respect  to  any  such  excess  pay- 
ment attributable  to  a  reduction  in  the  Con- 
tractor's claim  by  reason  of  retention  or  other 
disposition  of  termination  Inventory  until  10 
days  after  the  date  of  such  retention  or  dis- 
position, or  such  later  date  as  determined  by 
the  Contracting  Officer  by  reason  of  the 
circumstances. 

§  18-8.703      Teniiinuliun  rIaUKe  for  eonl- 
reimbursement  type  subconlrarlK. 

The  following  termination  clause  is 
suggested  for  use  in  cost-reimbursement 
type  subcontracts. 

Subcontract  Termination  Clause — Cost- 
Reimbursement  Type    (July    1970). 

(a)  The  performance  of  work  under  the 
contract  may  be  terminated  by  the  Buyer  in 
accordance  with  this  clause  In  whole,  or  from 
time  to  time  In  part : 

(I)  Whenever  the  Seller  shall  default  In 
performance  of'  this  contract  in  accordance 
with  Its  terms  (including  in  the  term  "de- 
fault" any  such  failure  by  the  Seller  to  make 
progress  in  the  prosecution  of  the  work  here- 
under as  endangers  such  performance),  and 
shall  fall  to  cure  such  default  within  a  period 
of  7  days  (or  such  longer  periods  as  the  Buyer 
may  allow)  after  receipt  from  the  Buyer  of  a 
notice  specifying  the  default;  or 

(li)  Whenever  for  any  reason  the  Buyers 
shall  determine  that  such  termination  is  in 
the  best  interest  of  the  Buyer. 

Any  such  termination  shall  be  effected  by  de- 
livery to  the  Seller  of  a  Notice  of  Termination 
specifying  whether  termination  Is  for  the 
default  of  the  SeUer  or  tor  the  convenience 
of  the  Buyer,  the  extent  to  wlUch  perform- 
ance ot  work  under  the  contract  Is  termi- 
nated, and  the  date  upon  which  such  termi- 
nation becomes  effective.  If,  after  notice  of 
termination  of  this  contract  for  default  un- 
der (I)  above,  it  is  determined  for  any  rea- 
son that  the  Seller  was  not  In  default  pursu- 
ant to  (1) ,  or  that  the  Seller's  faUure  to  per- 
form or  to  make  progress  In  performance  is 
due  to  causes  bejond  the  control  and  without 
the  fault  or  negligence  of  the  Seller  pur- 
suant to  the  provisions  of  the  clause  of  this 
contract  relating  to  excusable  delays,  the 
Notice  of  Termination  shall  be  deemed  to 
have  been  issued  under  (11)  above,  and  the 
rights  and  obligations  of  the  parties  hereto 
shall  In  such  event  be  governed  accordingly, 
(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
Buyer,  the  Seller  shall : 
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(i)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  in  the  No- 
tice of  Termination; 

(11)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services  of  facilities,  ex- 
cept as  may  be  necessary  for  completion  of 
such  portion  of  the  work  under  the  contract 
as  is  not  terminated; 

(ill)  Terminate  all  orders  and  subcon- 
tracts to  the  extent  that  they  relate  to  the 
performance  of  work  terminated  by  the  No- 
tice of  Termination; 

(iv)  Assign  to  the  Buyer  in  the  manner,  to 
the  extent  and  as  directed  by  the  Buyer  all 
of  the  right,  title,  and  Interest  of  the  Seller 
under  the  orders  or  subcontracts  so  termi- 
nated, in  which  case  the  Buyer  shall  have  the 
right.  In  Its  discretion,  to  settle  or  pay  any 
or  all  claims  arising  out  of  the  termination 
of  such  orders  and  subcontracts: 

(V)  With  the  approval  or  ratification  of 
the  Buyer,  to  the  extent  he  may  require, 
which  ppproval  or  ratification  shall  be  final 
and  conclusive  for  all  purposes  of  this 
clause,  settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination 
of  orders  and  subcontracts,  the  cost  of  which 
would  be  reimbursable  in  whole  or  In  part. 
In  accordance  with  the  provisions  of  this 
contract; 

(vl)  Transfer  title  (to  the  extent  that  title 
has  not  already  been  transferred )  and.  in  the 
manner,  to  the  extent,  and  at  the  times  di- 
rected by  the  Buyer,  deliver  (A)  the  fabri- 
cated or  unfabrlcated  parts,  work  in  proc- 
ess, completed  work,  supplies,  and  other 
material  produced  as  a  part  of,  or  acquired  In 
respect  of  the  performance  of,  the  work 
terminated  by  the  Notice  of  Termination, 
(B)  the  completed  or  partially  completed 
plans,  drawings,  information,  and  other 
property  which,  if  the  contract  had  been 
completed,  would  be  required  to  be  furnish- 
ed to  the  Buyer,  and  (C),  the  Jigs,  dies,  and 
fixtures,  and  other  special  tools  and  tooling 
acquired  or  manufactured  for  the  perform- 
ance of  this  contract  for  the  cost  of  which 
the  Seller  has  been  or  will  be  reimbursed 
under  this  contract: 

(Vil)  Use  his  best  efforts  to  sell  In  the 
manner,  at  the  time,  to  the  extent,  and  at  the 
"^prlce  or  prices  directed  or  authorized  by  the 
Buyer,  any  property  of  the  types  referred  to 
In  (vl)  above:  Provided,  however,  That  the 
Seller  (A)  shall  not  be  required  to  extend 
credit  to  any  purchaser,  and  (B)  may  acquire 
any«uch  property  under  the  conditions  pre- 
scrlljed  by  and  at  a  price  or  prices  approved 
by  the  Buyer:  And  provided  further,  That  the 
proceeds  of  any  such  transfer  or  disposition 
shall  be  applied  In  reduction  of  any  pay- 
ments to  be  made  by  the  Buyer  to  the  Sell- 
er under  this  contract  or  shall  otherwise 
be  credited  to  the  price  or  cost  of  the  work 
covered  by  this  contract  or  paid  in  such  oth- 
er manner  as  the  Buyer  may  direct; 

(vill)  Complete  performance  of  such 
part  of  work  as  shall  not  have  been  termi- 
nated by  the  Notice  of  Termination;  and 

(ix)  Take  such  action  as  may  be  neces- 
sary, or  as  the  Buyer  may  direct,  for  the 
protection  and  preservation  of  the  proper- 
ty related  to  this  contract  which  is  In  the 
possession  of  the  Seller  and  in  which  the 
Buyer  or  the  Government  has  or  may  acquire 
an  interest. 

The  Seller  shall  proceed  immediately  with 
the  performance  of  the  above  obligations 
notwithstanding  any  delay  in  determining 
or  adjusting  the  amount  of  the  fee,  or  any 
items  of  reimbursement  cost,  under  this 
clause. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Seller  shall  submit  to  the  Buyer 
his  termination  claim  in  the  form  and  with 
the  certification  prescribed  by  the  Buyer. 
Such  claim  shall  be  submitted  prompUy, 
but  in  no  event  later  than  6  months  from 
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the  effective  date  of  termination,  unless  one 
or  more  extensions  in  writing  are  granted  by 
the  Buyer,  upon  request  of  the  Seller  made 
in  writing  within  such  6-month  period  or 
authorized  extension  thereof.  However,  if 
the  Buyer  determines  that  the  facts  Justify 
such  action,  he  may  receive  and  act  upon 
any  such  termination  claim  at  any  time  af- 
ter such  6-month  period  cw  any  extentlon 
thereof.  Upon  failure  of  the  Seller  to  submit 
his  termination  claim  within  the  time  al- 
lowed, the  Buyer  may  determine,  on  the 
basis  of  information  available  to  him.  the 
amount,  if  any,  due  to  the  Seller  by  reason 
of  the  termination  and  shall  thereupon  pay 
to  the  Seller  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  para- 
graph (c),  the  Seller  and  the  Buyer  may 
agree  upon  the  whole  or  any  part  of  the 
amount  or  amounts  to  be  paid  (including 
an  allowance  for  the  fee)  to  the  Seller  by 
reason  of  the  total  or  partial  termination  of 
work  pursuant  to  this  clause.  The  contract 
shall  be  amended  accordingly,  and  the  Seller 
shall  be  paid  the  agreed  amount. 

(e)  In  the  event  of  the  failure  of  the  Sell- 
er and  the  Buyer  to  agree  In  whole  or  in 
part,  as  provided  In  paragraph  (d).  as  to 
the  amounts  with  respect  to  cost  and  fee. 
or  as  to  the  amount  of  the  fee,  to  be  paid 
to  the  Seller  in  connection  with  the  termi- 
nation of  work  pursuant  to  this  clause,  the 
Buyer  shall  determine,  on  the  basis  of  in- 
formation avaUable  to  him,  the  amount,  if 
any.  due  to  the  Seller  by  reason  of  the  termi- 
nation and  shall  pay  to  the  Seller  the  amount 
determined  as  follows: 

(1)  If  the  settlement  includes  cost  and 
fee — - 

(A)  There  shall  be  included  therein  all 
costs  and  expenses  reimbursable  in  accord- 
ance with  this  contract,  not  previously  paid 
to  the  Seller  for  the  performance  of  this 
contract  prior  to  the  effective  date  of  the 
Notice  of  Termination,  and  such  of  these 
costs  as  may  continue  for  a  reasonable  time 
thereafter  with  the  approval  of  or  as  di- 
rected by  the  Buyer;  Provided,  however. 
That  the  Seller  shall  proceed  as  rapidly  as 
practicable  to  discontinue  such  costs: 

(B)  There  shall  be  included  therein  so  far 
as  not  included  under  (A)  above,  the  cosl^ 
of  settling  and  paying  claims  arising  out  of 
the  termination  of  work  under  subcontracts 
or  orders,  as  provided  in  paragraph  ( b )  ( v ) 
above,  which  are  properly  chargeable  to  the 
terminated  portion  of.  the  contract; 

(C)  There  shall  be  included  therein  the 
reasonable  costs  of  settlement.  Including  ac- 
counting, legal,  clerical,  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the  con- 
tract and  for  the  termination  and  settle- 
ment of  subcontracts  therevinder.  together 
with  reasonable  storage,  transportation,  and 
other  costs  incurred  in  connection  with  the 
protection  or  disposition  of  termination  in- 
ventory: Provided,  however.  That  If  the 
termination  is  for  default  of  the  SeUer  there 
shall  not  be  included  any  amounts  for  the 
preparation  of  the  Seller's  settlement  pro- 
posal; and 

(D)  There  shall  l>e  included  therein  a 
portion  of  the  fee  payable  under  the  con- 
tract determined  as  follows: 

(I)  In  the  event  of  the  termination  of 
this  contract  for  the  convenience  of  the 
Buyer  and  not  for  the  default  of  the  Seller, 
there  shall  be  paid  a  percentage  of  the  fee 
equivalent  to  the  percentage  of  the  com- 
pletion of  work  contemplated  by  the  con- 
tract, less  fee  payments  previously  made 
hereunder;  or 

(II)  In  the  event  of  the  termination  of 
this  contract  for  the  default  of  the  Seller, 
the  total  fee  payable  shall  be  such  propor- 
tionate part  of  the  fee  (or,  if  this  contract 
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calls  for  articles  of  dlfTerent  types,  of  such 
part  of  the  fee  aa  la  reasonably  allocable  to 
the  type  of  article  under  consideration)  as 
the  total  number  of  articles  delivered  to  and 
accepted  by  the  Buyer  bears  to  the  total 
number  of  articles  of  a  like  kind  called  for 
by  this  contract; 

If  the  amount  determined  under  this  sub- 
paragraph (1)  is  less  than  the  total  payment 
theretofore  made  to  the  Seller,  the  Seller 
shall  repay  to  the  Buyer  the  excess  amount; 

(U)  If  the  settlement  Includes  only  the 
fee  the  amount  thereof  wlU  be  determined 
in  accordance  with  subparagraph  (I)  (D) 
above. 

(f)  In  arriving  at  the  amount  due  the 
Seller' under  this  clause  there  shall  be  de- 
ducted (1)  all  unliquidated  advance  or  other 
paymenu  theretofore  made  to  the  Seller, 
pppUcable  to  the  terminated  portion  of  this 
contract.  (11)  any  claim  which  the  Buyer 
may  have  against  the  Seller  in  connection 
with  this  contract,  and  (ill)  the  agreed  price 
for  or  the  proceeds  of  sale  of.  any  materials, 
supplies,  or  other  things  acquired  by  the 
Seller  or  sold  pursuant  to  the  provisions  of 
this  clause  and  not  otherwise  recovered  by 
or  credited  to  the  Buyer. 

(g)  In  the  event  of  a  partial  termination, 
the  portion  of  the  fee  which  is  payable  with 
respect  to  the  work  under  the  continued  por- 
tion of  the  contract  shall  be  equitably  ad- 
justed by  agreement  between  the  SeUer  and 
the  Buyer,  and  such  adjustment  shall  be 
evidenced  by  an  amendment  to  this  contract. 

(h)  The  Buyer  may,  from  time  to  time, 
under  such  terms  and  conditions  as  It  may 
prescribe,  make  partial  payments  and  pay- 
ments on  account  against  costs  Incurred  by 
the  Seller  In  connection  with  the  terminated 
portion  of  the  contract  whenever  la  the 
opinion  of  the  Buyer  the  aggregate  of  such 
payments  shall  be  within  the  amount  to 
which  the  Seller  wUl  be  entitled  hereunder. 
If  the  total  of  such  payments  Is  in  excess  of 
the  amount  finally  determined  to  be  due 
under  this  clause,  such  excess  shall  be  pay- 
able by  the  Seller  to  the  Buyer  upon  demand, 
together  with  Interest  computed  at  the  rate 
of  six  (6)  percent  per  annum,  for  the  period 
from  the  date  such  excess  payment  is  re- 
ceived by  the  Seller  to  the  date  on  which  such 
excess  is  repaid  to  the  Buyer :  Provided,  how- 
ever, That  no  Interest  shall  be  charged  with 
respect  to  any  such  excess  payment  attribut- 
able to  a  reduction  In  the  Seller's  claim  by 
reason  of  retention  or  other  disposition  of 
termination  inventory  until  ten  (10)  days 
after  the  date  of  such  retention  or  disposi- 
tion, or  such  later  date  as  determined  by  the 
Buyer  by  reason  of  the  circumstances. 

§  18-8.704  R«v*rur«h  and  clevcl«»|»niriit 
runlrarl!*  with  educalional  and  oilier 
nonprofit  insliliitioiiR. 

§18-8.701—1      Tcrminalion  clause. 

Except  as  otherwise  required  by  §  18- 
8.705-50,  the  following  clause  shall  be 
used  in  any  contract  for  experimental, 
developmental,  or  research  work 
(Whether  fixed -price  or  cost-reimburse- 
ment type)  with  an  educational  or 
nonprofit  institution:  Provided,  That 
such  contract  is  placed  on  a  no-proflt 
or  no-fee  basis. 

Termination  fob  the  Convenience  or  the 
Government  (October  1969) 
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(a)  The  performance  of  work  under  this 
contract  may  be  terminated,  in  whole  or 
from  time  to  time  in  part,  by  the  Govern- 
ment whenever  for  any  reason  the  Con- 
tracting Officer  shall  determine  that  such 
termination  Is  In  the  best  interests  of  the 
Government.  Termination  of  work  hereunder 


shall  be  effected  by  delivery  to  the  Contractor 
of  a  Notice  of  Termination  specifying  the 
extent  to  which  performance  of  work  under 
the  contract  is  terminated  and  the  date  upon 
which  such  termination  becomes  effective. 

(b)  After  receipt  of  the  Notice  of  termina- 
tion  the   Contractor   shall   cancel   his   out- 
standing   commitments   hereunder  covering 
the     procurement     of     materials,     supplies, 
equipment  and  miscellaneous  Items.  In  addi- 
tion, the  Contractor  shall  exercise  all  reason- 
able diligence  to  accomplish  the  cancellation 
or    diversion    of    his    outstanding    commit- 
ments covering  personal  services  and  extend- 
ing beyond  the  date  of  such  termination  to 
the  extent  that  they  relate  to  the  perform- 
ance of  any  work  terminated  by  the  notice. 
With  respect  to  sueh  canceled  commitments, 
the  Contractor  agrees  to  (1)   settle  aU  out- 
standing liabilities  and  all  claims  arising  out 
of  such  canceUatlon  of  commitments   with 
the  approval  or  ratification  of  the  Contract- 
ing Officer,  to   the  extent  he  may   require, 
which  approval  or  ratification  shall  be  final 
for  all  purposes  of  this  clause,  and  (11)  assign 
to  the  Government,  in  the  manner,  at  the 
time,    and    to   the   extent   directed   by    the 
Contracting  Officer,  all  of  the  right,  title  and 
Interest  of  the  Contractor  under  the  orders 
and   subcontracts  so   terminated.   In   which 
case  the  Government  shall  have  the  right.  In 
its  discretion,   to  settle  or   pay   any  or  all 
claims  arising  out  of  the  termination  of  such 
orders  and  subcontrsicts. 

(c)  The  Contractor  shall  submit  hU 
termination  claim  to  the  Contracting  Officer 
promptly  after  receipt  of  a  Notice  of  Termi- 
nation, but  In  no  event  later  than  1  year 
from  the  effective  date  thereof,  unless  one 
or  more  extensions  In  writing  are  granted 
by  the  Contracting  Officer  upon  written 
request  of  the  Contractor  within  such  one 
year  period  or  authorized  extension  thereof. 
Upon  failure  of  the  Contractor  to  submit 
his  termination  claim  within  the  time  al- 
lowed, the  Contracting  Officer  may,  subject 
to  any  Settlement  Review  Board  approvals 
required  by  Part  8  of  the  NASA  Procurement 
Regulation  In  effect  as  of  the  date  of  execu- 
tion of  this  contract,  determine,  on  the  basis 
of  information  available  to  him,  the  amount. 
If  any,  due  to  the  Contractor  by  reason  of 
the  termination  and  shall  thereupon  pay  to 
the  Contractor  the  amount  so  determined. 

(d)  Any  determination  of  costs  under 
paragraph  (c)  shall  be  governed  by  the  cost 
principles  set  forth  In  Part  15,  Subpart  3,  of 
the  NASA  Procurement  Regulation  as  ^n 
effect  on  the  date  of  this  contract,  except 
that  if  the  Contractor  is  not  an  educational 
Institution  the  determination  shall  be  gov- 
erned by  Part  15  Subpart  2,  thereof. 

(e)  Subject  to  the  provisions  of  paragraph 

(c)  above,  and  subject  to  any  Settlement 
Review  Board  approvals  required  by  Part  8 
of  the  NASA  Procurement  Regulation  in 
effect  as  of  the  date  of  execution  of  this  con- 
tract, the  Contractor  and  the  Contracting 
Officer  may  agree  upon  the  whole  or  any  part 
of  the  amount  or  amounts  to  be  paid  to  the 
Contractor  by  reason  of  the  termination 
under  this  clause,  which  amount  or  amounts 
may  Include  any  reasonable  cancellation 
charges  thereby  incurred  by  the  Contractor 
and  any  reasonable  loss  upon  outstanding 
commitments  for  personal  services  which  he 
is  unable  to  cancel :  Provided,  however.  That 
In  connection  with  any  outstanding  commit- 
ments for  personal  services  which  the  Con- 
tractor is^unable  to  cancel,  the  Contractor 
shall  have  exercised  reasonable  diligence  to 
divert  such  commitments  to  Its  other  activi- 
ties and  operations.  Any  such  agreement  shall 
be  embodied  In  an  amendment  to  this  con- 
tract and  the  Contractor  shall  be  paid  the 
agreed  amount. 

(f)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  it 
may  prescribe,  make  partial  payments  against 


costs  Incurred  by  the  Contractor  In  connec- 
tion with  the  terminated  portion  of  this 
contract,  whenever.  In  the  opinion  of  the 
Contracting  Officer,  the  aggregate  of  such 
payments  Is  within  the  amount  to  which  the 
Contractor  will  be  entitled  hereunder.  If  ths 
total  of  such  payments  is  in  excess  of  the 
amount  finally  agreed  or  determined  to  be 
due  under  this  clause,  such  excess  shall  be 
payable  by  the  Contractor  to  the  Government 
upon  demand:  Provided,  That  if  such  excess 
Is  not  so  paid  upon  demand.  Interest  thereon 
shall  be  payable  by  the  Contractor  to  the 
Government  at  the  rate  of  6  percent  per 
annum,  beginning  thirty  (30)  days  from  th« 
date  of  such  demand. 

(g)  The  Contractor  agrees  to  transfer  titls 
and  deliver  to  the  Government,  In  the  man- 
ner, at  the  time  and  to  the  extent,  If  any, 
directed  by  the  Contracting  Officer,  such 
Information  and  Items  which,  if  the  contract 
had  been  completed,  would  have  been  re- 
quired to  be  furnished  to  the  Government, 
including: 

(I)  Completed  or  partially  completed 
plans,  drawings,  and  information;  and 

(II)  Materials  or  equipment  produced  or 
In  process  or  acquired  In  connection  with  the 
performance  of  the  work  terminated  by  the 
notice. 


Suggested  rlnu.«e  for  suli- 


Other  than  the  above,  any  termination  In- 
ventory resulting  from  the  termination  of 
the  contract  may,  with  the  written  approval 
of -the  Contracting  Officer,  be  sold  or  acquired 
by  the  Contractor  under  the  conditions  pre- 
scribed by  and  at  a  price  or  prices  approved 
by  the  Contracting  Officer.  The  proceeds  of 
any  such  disposition  shall  be  applied  In 
reduction  of  any  payments  to  be  made  by  the 
Government  to  the  Contractor  under  this 
contract  or  shall  otherwise  be  credited  to  the 
price  or  cost  of  work  covered  by  this  contract 
or  paid  In  such  other  manner  as  the  Con- 
tracting Officer  may  direct.  Pending  final 
disposition  of  property  arising  from  the 
termination,  the  Contractor  agrees  to  take 
such  action  as  may  be  necessary,  or  as  the 
Contracting  Officer  may  direct,  for  the  pro- 
tection and  preservation  of  the  property 
related  to  this  contract  which  Is  In  the  pos- 
session of  the  Contractor  and  in  which  the 
Government  has  or  may  acquire  an  Interest, 
(h)  Any  disputes  as  to  questions  of  fact 
which  may  arise  hereunder  shall  be  subject 
to  the  "Disputes"  clause  of  this  contract. 

§  18-8.701-2 
contracts. 

The  above  clause,  suitably  altered 
to  indicate  the  relationship  between  the 
prime  contractor  and  subcontractor,  is 
suggested  for  use  in  subcontracts  placed 
with  educational  or  nonprofit  institu- 
tions; Provided,  Such  subcontracts  in- 
corporate, or  are  negotiated  on  the  basis 
of,  the  cost  principles  set  forth  in  Sub- 
part 18-15.3:  And  provided  further.  Such 
subcontracts  are  placed  on  the  no-fee  or 
no-profit  basis. 

§  18-8.705      Short     form     termination 
clau.sr.s  for  fixod-price  ivpc  contrarls. 

§  ]  8-8.703-1     Supply   and  senii-c  con- 
tracts. 

(a)  To  facilitate  the  handling  of  pur- 
chases under  fixed-price  supply  or  serv- 
ice contracts  not  to  exceed  $10,000.  the 
short  form  termination  clause  set  forth 
below  is  authorized  for  use  in  lieu  of  any 
other  clause  providing  for  termination 
for  the  convenience  of  the  Government: 
Provided,  Such  contracts  obligate  the 
Government  to  order  or  otherwise  to  be 
liable  for  a  minimum  quantity. 


TEKMIMATION  POa  CONVENIENCX  OF  THE 
OOVEiNMSNT  (OCTOBER  1966) 

The  Contracting  Officer,  by  written  notice, 
may  terminate  this  contract.  In  wh<He  or  In 
part,  when  It  Is  In  the  best  interest  of  the 
Oovernment.  If  this  contract  Is  so  terminated, 
the  Contractor  shall  be  compensated  in  ac- 
cordance with  Part  8  of  the  NASA  Procure- 
ment Regulation  In  effect  on  this  contract's 
date. 

(b)  To  facilitate  the  obtaining  of  serv- 
ices where  It  can  reasonably  be  deter- 
mined that  the  kind  and  volume  of  serv- 
ice required  would  not,  in  the  event  of 
termination  for  convenience  of  the  Gov- 
ernment, present  a  basis  for  a  termina- 
tion claim  other  than  for  services  ren- 
dered, the  short  form  termination  clause 
set  forth  below  is  authorized  for  use  in 
such  service  contracts,  regardless  of  dol- 
lar value,  in  lieu  of  any  other  clause  pro- 
viding for  termination  for  the  con- 
venience of  the  Government. 

Termination  for  Convenience  of  the 

OOVEKNMENT  (OCTOBER  1969) 

The  Contracting  Officer,  by  wrlten  notice, 
may  terminate  thU  contract.  In  whole  or  In 
part,  when  it  is  in  the  best  interest  of  the 
Oovernment.  If  this  contract  Is  so  termi- 
nated, the  Government  shall  be  liable  only 
for  payment  in  accordance  with  the  payment 
provisions  of  this  contract  lor  services  ren- 
dered prior  to  the  effective  date  of  termi- 
nation. 

§  18-8.705-2     Gjnslruflion  contracts. 

Generally,  there  is  no  need  for  a  termi- 
nation clause  in  construction  contracts 
not  in  excess  of  $10,000.  However,  where 
the  contracting  officer  determines  that  a 
termination  clause  should  be  included 
in  such  contract,  the  following  clause 
shall  be  used: 

Termination  for  Convenience  of  the 
Government  (October  1969) 

The  Contracting  Officer,  by  written  notice, 
may  terminate  this  contract.  In  whole  or  in 
part,  when  It  is  In  the  Interest  of  the  Govern- 
ment. If  this  contract  Is  so  terminated,  the 
rights,  duties  and  obligations  of  the  parties 
hereto  shall  be  In  accordance  with  the  applic- 
able Parts  of  the  NASA  Procurement  Regu- 
lation m  effect  on  the  date  of  this  contract. 

§  lft-8.705-50  Renearch  contracts  with 
educational  and  other  nonprofit  in- 
stitutions. 

(a)  Fixed-price  type.  The  following 
clause  shall  be  used  in  any  short  form 
fixed-price  research  contract  with  an 
educational  or  nonprofit  institution. 

Termination  at  the  Option  of  the  Govern- 
ment (September  1962) 

The  performance  of  work  under  this  con- 
tract may  be  terminated  by  the  Oovernment, 
In  whole  or  in  part,  whenever  the  Contracting 
Officer  shall  determine  that  such  action  is  in 
the  best  Interest  of  the  Government.  If  this 
contract  Is  so  terminated,  fair  compensation 
for  work  performed  will  be  provided  the 
Contractor. 

(b)  Cost-reinibursement  type.  The 
following  clause  shall  be  used  In  any 
short  form  cost-reimbursement  type  re- 
search contract  with  a  nonprofit  Insti- 
tution. 

Termination  (Jantjart  1964) 

The  performance  of  work  luuler  this  con- 
tract may   be  terminated  In  whole  or  In 
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part  by  the  Oovernment  whenever  the  Con- 
tracting Officer  shall  determine  that  such 
action  Is  in  the  loest  Interests  of  the  Oov- 
ernment. Such  termination  shall  be  effected 
by  written  notice  to  the  Contractor  describ- 
ing the  extent  of  the  termination  and 
the  date  upon  which  It  becomes  effective. 
Upon  receipt  of  such  notice,  the  Contractor 
shall  take  necessary  action  to  cancel  out- 
standing subcontracts  and/or  purchase  or- 
ders and  any  other  -commitment  relating 
to  costs  which  would  be  chargeable  to  this 
contract;  and  shall  exercise  reasonable  dili- 
gence to  cancel  or  direct  commitments  for 
personal  services  to  his  other  activities  and 
operations.  The  Contractor  shall  submit  a 
termination  claim  to  the  Contracting  Officer 
as  promptly  as  possible  after  receipt  of  the 
notice  of  termination,  describing  in  detail 
those  commitments  which  will  Involve  costs 
Incident  to  cancellation.  The  Contractor  and 
the  Contracting  Officer  shall  agree  on  the 
the  amounts  to  be  paid  as  a  result  of  a  ter- 
mination under  this  clause,  and  such  agree- 
ment shall  be  evidenced  by  a  supplemental 
agreement  to  this  contract.  Payment  of  the 
Contractor's  termination  claim  shall  be  gov- 
erned by  the  cost  principles  set  forth  in 
Part  15,  Subpart  3,  of  the  NASA  Procure- 
ment RegxUatlon,  except  that  if  the  Contrac- 
tor Is  not  an  educational  institution,  pay- 
ment sh€ill  be  governed  by  Part  16,  Subpart 
2  thereof. 

§18-8.706     Subcontract     termination 
clause. 

The  following  termination  clause  Is 
suggested  for  use  in  fixed-price  subcon- 
tracts. 

TERMINATION     (JULY    1970) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated.  In  whole  or  from 
time  to  time  In  part,  by  the  buyer  In  ac- 
cordance with  this  clatise.  Termination  of 
work  thereunder  shall  be  effected  by  delivery 
to  the  seller  of  a  Notice  of  Termination 
specifying  the  extent  to  which  performance 
of  work  under  the  contract  Is  terminated, 
and  the  date  upon  which  such  termination 
becomes  effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
buyer,  the  seller  shall: 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  In  the  No- 
tice of  Termination; 

(U)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  facilities 
except  as  may  be  necessary  for  completion 
of  such  portions  of  the  work  under  the  con- 
tract as  may  not  be  terminated; 

(111)  Terminate  all  orders  and  subcon- 
tracts to  the  extent  that  they  relate  to  the 
performance  of  any  work  terminated  by  the 
Notice  of  TerminaUon. 

(Iv)  Assign  to  the  buyer,  In  the  manner, 
and  to  the  extent  directed  by  the  buyer, 
all  of  the  right,  Utle,  and  Interest  of  his 
seller  under  the  orders  of  subcontracts  so 
terminated; 

(v)  Settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination 
of  orders  and  subcontracts  subject  to  the 
approval  or  ratification  of  the  buyer  to  the 
extent  he  may  require,  which  approval  or 
ratification  shall  be  final  for  all  the  pur- 
poses of  this  clause; 

(vi)  Transfer  title  and  deliver  In  the  man- 
ner, to  the  extent,  and  at  the  times  directed 
by  the  buyer  (A)  the  fabricated  or  unfabri- 
cated  parts,  work  in  process,  eompleted 
work,  supplies,  and  other  material  produced 
as  a  part  of,  or  acquired  in  connection  with 
the  performance  of.  the  work  terminated 
by  the  Notice  of  Termination,  and  (B)  the 
completed  or  partially  oon^>leted  ^ans, 
drawings,   information,  and  other  prc^wrty 
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which,  if  the  contract  had  been  completed, 
would  be  required  to  be  furnished  to  the 
buyer; 

(tU)  Use  bis  best  efforts  to  sell  in  the 
manner,  to  the  extent,  at  the  time,  and  at 
the  price  or  prices  directed  or  authorized 
by  the  buyer,  any  property  of  the  types  re- 
ferred to  in  (vI)  above:  Provided,  however. 
That  the  seller  (A)  shall  not  be  required  to 
extend  credit  to  any  purchaser  and  (B) 
may  acquire  any  such  property  under  the 
conditions  prescribed  by  and  at  a  price  or 
prices  approved  by  the  buyer:  And  provided 
further.  That  the  proceeds  of  any  such 
transfer  or  disposition  shall  be  applied  In  re- 
duction of  any  payments  to  be  made  by  the 
buyer  to  the  seller  under  this  contract  or 
shaU  otherwise  be  credited  to  the  price  or 
cost  of  the  work  covered  by  this  contract 
or  paid  In  such  other  manner  as  the  buyer 
may  direct: 

(vlil)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi- 
nated by  the  Notice  of  Termination:  and 

(Ix)  Take  such  action  as  may  be  neces- 
sary or  as  the  buyer  may  direct  for  protec- 
tion and  preservation  of  the  property  related 
to  this  contract  which  Is  in  the  possession 
of  the  seller  and  In  which  the  buyw  or  the 
Oovernment  has  or  may  acquire  an  interest. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  seller  shall  submit  to  the  buyer  his 
termination  claim,  in  the  form  and  with  the 
certification  prescribed  by  the  buyer.  Such 
claim  shall  be  submitted  pron^tly,  but  not 
later  than  six  (6)  months  from  the  effective 
date  of  termination  unless  one  or  more  ex- 
tensions in  writing  are  granted  by  the  buy- 
er, upon  request  of  seller  made  in  writing 
within  such  6-month  period  or  authorized 
extensions  thereof.  However,  if  the  buyer 
determines  that  the  facts  justify  such  ac- 
tion, he  may  receive  and  act  upon  any  such 
termination  claim  at  any  time  after  auch 
6 -month  period  or  any  extension  thereof. 
Upon  faUure  of  the  seller  to  submit  his  ter- 
mination claim  within  the  time  allowed, 
the  buyer  may  determine,  on  the  basis  of 
Information  available  to  him,  the  amount, 
if  any,  due  to  the  seller  in  respect  to  the 
termination  and  such  determination  shaU 
be  final.  After  the  buyer  has  made  a  deter- 
mination under  this  paragraph,  he  shall  pay 
the  seller  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  para- 
graph (c)  the  seller  and  the  buyer  may 
agree  upon  the  whole  or  any  part  of  the 
amount  or  amounts  to  be  paid  to  the  seller 
by  reason  of  the  total  or  partial  termination 
of  work  pursuant  to  this  clause,  which 
amount  or  amounts  may  Include  a  reason- 
able allowance  for  profit  on  work  done  and 
the  buyer  shall  pay  the  agreed  amount  or 
amounts:  Provided.  That  such  agreed 
amount  or  amounts,  exclusive  of  settlement 
costs,  shall  not  exceed  the  total  contract 
price  as  reduced  by  the  amount  of  payments 
otherwise  made  and  as  further  reduced  by 
the  contract  price  of  work  not  terminated. 
Nothing  In  paragraph  (e)  below  prescrib- 
ing the  amount  to  be  paid  to  the  seller  In 
the  event  of  the  failure  of  the  seller  and 
the  buyer  to  agree  upon  the  whole  amount 
to  be  paid  to  the  seller  by  reason  of  the 
termination  of  work  pursuant  to  this  clause, 
shall  be  deemed  to  limit,  restrict,  or  other- 
wise determine  or  affect  the  amount  or 
amounts  which  may  be  agreed  upon  to  be 
paid  to  the  seller  pursuant  to  this  para- 
graph (d). 

(e)  In  the  event  of  the  failure  of  the 
seller  and  the  buyer  to  agree  as  provided  in 
paragraph  (d)  upon  the  whole  amount  to 
be  paid  to  the  seller  by  reason  of  the  termi- 
nation of  work  pursuant  to  this  clause,  the 
buyer  shall  pay  to  the  seller  the  amounts 
determined  by  the  buyer  as  follows,  but 
without  duplication  of  any  amounts  agreed 
upon  in  accordance  with  paragraph  (d): 
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(I)  For  oompleted  supplies  accepted  by 
the  buyer  (or  sold  or  acquired  aa  provided 
In  paragraph  (b)  (vU)  above)  and  not  tbere- 
tofore  paid  for,  forthwith  a  sum  eqiUvalent 
to  the  aggregate  price  for  such  supplies  com- 
puted In  accordance  with  the  price  or  prices 
specified  In  the  contract,  appropriately  ad- 
justed for  any  saving  of  freight  or  other 
charges; 

(II)  The  total  of^ 

(A)  The  cost  of  such  work.  Including  Ini- 
tial costs  and  preparatory  expenses  saiocable 
thereto,  exclusive  of  any  costs  attributable  to 
supplies  paid  to  or  to  be  paid  for  under  (i) 
above;  and 

(B)  The  cost  of  settling  and  paying 
claims  arising  out  of  the  termination  work 
under  subcontracts  or  orders  as  provided  In 
paragraph  (b)  (v)  above,  exclusive  of  the 
amounts  paid  or  payable  on  account  of  sup- 
plies or  materials  delivered  or  services  fur- 
nished by  the  subcontractor  prior  to  the 
effective  date  of  the  Notice  of  Termination 
of  work  under  this  contract,  which  amount 
shall  b«  Included  In  the  cost  on  account  of 
which  payment  Is  made  under  (A)  above; 
and 

(C)  A  sum,  as  profit  on  (A)  above,  deter- 
mined by  the  buyer  pursuant  to  i  18-8.303 
of  the  NASA  Procurement  Regulation,  in 
effect  as  of  the  date  of  execution  of  this 
contract,  to  be  fair  and  reasonable:  Pro- 
vided, however.  That  If  It  appears  that  the 
seller  would  have  sustained  a  loss  on  the 
entire  contract  had  it  been  completed,  no 
profit  shall  be  included  or  allowed  under 
this  subdivision  (C) ,  and  an  appropriate  ad- 
justment shall  be  made  reducliig  the  amount 
of  the  settlement  to  reflect  the  Indicated 
rate  of  loss;  and 

(ill)  The  reasonable  costs  of  settlement, 
Including  accounting,  legal,  clerical,  and 
other  expenses  reasonably  necessary  for  the 
preparation  -of  settlement  claims  and  sup- 
porting data  with  respect  to  the  terminated 
portion  of  the  contract  and  for  the  termina- 
tion and  settlement  of  subcontracts  there- 
under, together  with  reasonable  storage, 
transportation,  and  other  costs  Incurred  In 
connection  with  the  protection  or  disposition 
allocable  to  this  contract. 

The  total  sum  to  be  paid  to  the  seller  under 
(i)  and  (11)  above  shall  not  exceed  the  total 
contract  price  reduced  by  the  amount  of 
payments  otherwise  made  and  as  further 
reduced  by  the  contract  price  of  work  not 
terminated.  Except  for  normal  spoilage  and 
except  to  the  extent  that  the  buyer  or  the 
Government  shall  have  otherwise  expressly 
assumed  the  risk  of  loss,  there  shall  be  ex- 
cluded from  the  amounts  payable  to  the 
seller  under  (i)  and  (11)  (A)  above  the  fair 
value,  as  determined  by  the  buyer,  of  prop- 
'  erty  which  la  destroyed,  lost,  stolen,  or 
damaged  so  as  to  become  undellverable  to 
the  buyer  or  to  a  ptu-chaser  pursuant  to 
paragraph   (b)  (vll) . 

(f)  The  obligation  of  the  buyer  to  make 
any  payments  imder  this  clause  shall  be 
subject  to  deductions  with  respect  to  (1)  all 
unliquidated  advance  or  other  payments  on 
account  theretofore  msMle  to  the  seller  ap- 
plicable to  the  terminated  portion  of  this 
contract,  (11)  any  claim  which  the  buyer  may 
have  against  the  seller,  in  connection  with 
this  contract,  and  (Hi)  the  agreed  price  for, 
or  the  proceeds  of  sale  of,  any  materials, 
supplies,  or  other  things  retained  by  the 
seller  or  sold,  and  not  otherwise  recovered 
by  or  credited  to  the  buyer. 

(g)  If  the  termination  hereunder  be 
partial,  prior  to  the  settlement  of  the  termi- 
nated portion  of  this  contract,  the  seller 
may  file  with  the  buyer  a  request  In  writing 
that  an  equitable  adjustment  be  made  in  the 
price  or  prices  specified  in  the  contract  for 
the  work  In  connection  with  the  continued 
portion   not   terminated   by   the   Notice  of 
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Termination,  and  the  ai^roprUkte  equitable 
adjustment  shall  be  made  In  Buob  price  or 
prices. 

(h)  The  buyer  may,  from  time  to  time, 
under  such  terms  and  conditions  as  he  may 
prescribe,  make  partial  payments  and  pay- 
ments on  account  against  costs  Incurred  by 
the  seller  In  respect  to  the  terminated  por- 
tion of  the  contract,  whenever  in  the  opinion 
of  the  buyer  the  aggregate  of  such  payments 
shall  be  within  the  amount  to  which  the 
seller  will  be  entitled  hereunder.  If  the  total 
of  such  payments  is  in  excess  of  the  amount 
finally  agreed  upon  or  determined  to  be  due 
under  this  clause,  such  excess  shall  be  pay- 
able by  the  seller  to  the  buyer  upon  demand, 
together  with  Interest  computed  at  the  rate 
of  6  percent  per  annum,  for  the  period  from 
the  date  such  excess  payment  Is  received  by 
the  seller  to  the  date  on  which  such  excess  Is 
repaid:  Provided,  however.  That  no  Interest 
shall  be  charged  with  respect  to  any  such 
excess  payment  attributable  to  a  reduction 
In  the  seller's  claim  by  reason  of  retention 
or  other  disposition  of  termmatlon  Inventory 
until  10  days  after  the  date  of  such  retention 
or  disposition,  or  such  later  date  as  deter- 
mined by  the  buyer  by  reason  of  the 
circumstances. 

(I)  For  the  purpose  of  paragraphs  (c)  and 
(e)  above,  the  amounts  of  the  payments  to 
be  made  by  the  buyer  to  the  seller  shall  be 
determined  in  conformity  with  the  policies 
and  principles  set  forth  in  Part  8  of  the  NASA 
Procurement  Regulation  in  effect  at  the  date 
of  this  contract.  Unless  otherwise  provided 
for  In  this  contract,  or  by  applicable  statute, 
the  seller,  for  a  period  of  3  years  after  final 
settlement  under  the  contract,  shall  make 
available  to  the  buyer  and  the  Government 
at  all  reasonable  times  at  the  office  of  the 
seller  all  his  books,  records,  dociunents,  or 
other  evidence  bearing  on  the  costs  and 
expenses  of  the  seller  under  the  contract 
and  in  respect  of  the  termination  of  work 
hereunder  or,  to  the  extent  approved  by 
the  Government,  photographs,  mlcropboto- 
graphs,  or  other  authentic  reproductions 
thereof. 

§  lft-S.707     Default    clause     for    fixed- 
price  supply  contracts. 

The  following  clause  shall  be  included 
in  all  formally  advertised  fixed-price 
type  supply  contracts  and  in  all  negoti- 
ated fixed-price  type  supply  contracts  in 
excess  of  $2,500. 

DEFAtTLT  (OCTOBEB  1969) 

(a)  The  Government  may,  subject  to  the 
provisions  of  paragraph  (c)  below,  by  written 
notice  of  default  to  the  Contractor,  termlnacte 
the  whole  or  any  part  of  this  contract  in  any 
one  of  the  following  circumstances: 

(I)  If  the  Contractor  falls  to  make  delivery 
of  the  supplies  or  to  perform  the  services 
within  the  time  specified  herein  or  any 
extension  thereof;  or 

(II)  If  the  Contractor  fails  to  perform  any 
of  the  other  provisions  of  this  contract,  or 
so  falls  to  make  progress  as  to  endanger 
performance  of  this  contract  in  accordance 
with  Its  terms,  and  in  either  of  these  two 
circumstances  does  not  cure  such  failure 
within  a  period  of  10  days  (or  such  longer 
period  as  the  Contracting  Officer  may  au- 
thorize In  writing)  after  receipt  of  notice 
from  the  Contracting  Officer  specifying  such 
failure. 

(b)  In  the  event  the  Government  termi- 
nates this  contract  in  whole  or  in  part  as 
provided  in  paragraph  (a)  of  this  clause,  the 
Government  may  procure,  ujwn  such  terms 
and  In  such  manner  as  the  Contracting  Offi- 
cer may  deem  appropriate,  supplies  or  serv- 
ices similar  to  those  so  terminated,  and  the 
Contractor  shall  be  liable  to  the  Government 
for  any  excess  costs  for  such  similar  supplies 


or  services:  Provided,  That  the  Contractor 
shall  continue  the  performance  of  this  con- 
tract to  the  extent  not  terminated  under  the 
provisions  of  this  clause. 

(c)  Except  with  respect  to  defaults  ot  sub- 
contractors, the  Contractor  shall  not  be  liable 
for  any  excess  costs  if  the  faUure  to  perform 
the  contract  arises  out  of  causes  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contractor.  Such  causes  may  Include, 
but  are  not  restricted  to,  acts  of  God  or  of  the 
public  enemy,  acts  of  the  Government  In 
either  its  sovereign  or  contractual  capacity, 
fires,  floods,  epidemics,  quarantine  restric- 
tions, strikes,  freight  embargoes,  and  un- 
usually severe  weather;  but  In  every  case  the 
failure  to  perform  must  be  beyond  the  con- 
trol and  without  the  fault  or  negligence  of 
the  Contractor.  If  the  failure  to  f>erform  Is 
caused  by  the  default  of  a  subcontractor, 
and  If  such  default  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontr{u:tor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  liable  for  any  excess  costs  for 
faUure  to  perform,  unless  the  supplies  or 
services  to  be  furnished  by  the  subcontractor 
were  obtainable  from  other  sources  In  suffi- 
cient time  to  permit  the  Contractor  to  meet 
the  required  delivery  schedule. 

(d)  If  this  contract  is  terminated  as  pro- 
vided In  paragraph  (a)  of  this  clause,  the 
Government,  In  addition  to  any  other  rights 
provided  in  this  clause,  may  require  the  Con- 
tractor to  transfer  title  and  deliver  to  the 
Government,  in  the  manner  and  to  the  extent 
directed  by  the  Contracting  Officer,  (1)  any 
completed  supplies  and  (11)  such  i^rtlally 
completed  supplies  and  materials,  parts,  tools, 
dies,  jigs,  fixtures,  plans,  drawings,  informa- 
tion, and  contract  rights  (hereinafter  caUed 
"manufacturing  materials")  as  the  Contrac- 
tor has  specifically  produced  or  specifically 
acquired  for  the  performance  of  such  part 
of  this  contract  as  has  been  terminated:  and 
the  Contractor  shall,  upon  direction  of  the 
Contracting  Officer  protect  and  preserve  prop- 
erty in  possession  of  the  Contractor  In  which 
the  Government  has  an  Interest.  Payment 
for  completed  supplies  delivered  to  and  ac- 
cepted by  the  Government  shall  be  at  the 
contract  price.  Payment  for  manufacturing 
materials  delivered  to  and  accepted  by  the 
Government  and  for  the  protection  and 
preservation  of  property  shall  be  In  an 
amount  agreed  upon  by  the  Contractor  and 
Contracting  Officer;  failure  to  agree  to  such 
amount  shall  be  a  dispute  conceriUng  a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 
The  Government  may  wlthold  from  amoimts 
otherwise  due  the  Contractor  for  such  com- 
pleted supplies  or  manufacturing  materials 
such  sum  as  the  Contracting  Officer  deter- 
mines to  be  necessary  to  protect  the  Govern- 
ment against  loss  because  of  outstanding 
liens  or  claims  of  former  lien  holders. 

(e)  If  after  notice  of  termination  of  this 
contract  under  the  provisions  of  this  clause, 
It  Is  determined  for  any  reason  that  the 
Contractor  was  not  In  default  under  the  pro- 
visions of  this  clause,  or  that  the  default  was 
excusable  under  the  provisions  of  this  clause, 
the  rights  and  obligations  of  the  parties 
shall.  If  the  contract  contains  a  clause  pro- 
viding for  termination  for  convenience  of  the 
Goveriunent,  be  the  same  as  if  the  notice  of 
termination  had  been  Issued  pursuant  to 
such  clause.  If.  after  notice  of  termination 
of  this  contract  under  the  provisions  of  this 
clause,  it  Is  determined  for  any  reason  that 
the  Contractor  was  not  in  default  under  the 
provisions  of  this  clause,  and  if  this  contract 
does  not  contain  a  clause  providing  for  ter- 
mination for  convenience  of  the  Govern- 
ment, the  contract  shall  be  equitably  ad- 
justed to  compensate  for  such  termination 
and    the    contract    modified    accordingly; 
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failure  to  agree  to  any  such  adjustment  shall 
be  a  dispute  ooncwnlng  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

(f )  The  rights  and  remedies  of  the  Govern- 
ment provided  In  this  clause  shaU  not  be 
exclusive  and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  Uw  or  iinder 
this  contract. 

(g)  As  vised  In  paragraph  (c)  of  this  clause 
the  term  "8ul)contractor"  and  "subcontrac- 
tors" means  subcontractor  (s)    at  any  tier. 

§  18-8.708      Excusable  delays  clause  for 
oost-reinibureeinent     type    conlracts. 

The  following  clause  shall  be  used  in 
all  cost-reimbursement  type  supply  con- 
tracts as  defined  in  S  18-7.202.  in  all  cost- 
reimbursement  type  construction  con- 
tracts, and  In  all  x»st-reimbursement 
type  research  and  development  contracts 
that  contain  the  "Termination"  clause  in 
§  18-8.702.  It  may  be  used  in  contracts 
that  contain  the  "Termination"  clause  in 
§  18-8.704. 

ExcrsABLE  Delays  (October  1969) 

Except  with  respect  to  defaults  of  subcon- 
tractors, the  Contractor  shall  not  be  In  de- 
favUt  by  reason  of  any  failure  in  performance 
of  this  contract  In  accordance  with  Its  terms 
(including  any  failure  by  the  Contractor  to 
make  progress  in  the  prosecution  of  the  work 
hereunder  which  endangers  such  perform- 
ance) If  such  failure  arises  out  of  causes  t)e- 
yond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  Such  causes 
may  include,  but  are  not  restricted  to:  Acts 
of  God  or  of  the  public  enemy,  acts  of  the 
Government  In  either  its  sovereign  or  con- 
tractual  capacity,    fires,    floods,    epidemics, 
quarantine  restrictions,  strikes,  freight  em- 
bargoes, and  unusually  severe  weather,  but  in 
every  case  the  failure  to  perform  must  tw 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  ConUactor.  If  the  failure 
to  perform  Is  caused  by  the  failure  of  a  sub- 
contractor to  perform  or  make  progress,  and 
if  such  failure  arises  out  of  causes  beyond  the 
control  of  both  the  Contractor  and  subcon- 
tractor, and  without  the  fault  or  negligence 
of  either  of  them,  the  Contractor  shall  not 
be  deemed  to  be  In  default,  unless  (1)  the 
supplies  or  services  to  be  furnished  by  the 
subcontractor   were   obtainable   from  other 
sources.    (11)    the    Contracting    Officer   shall 
have  ordered  the  Contractor  in  writing  to 
procure  such  supplies  or  services  from  such 
other  souces.  and  (ill)   the  Contractor  shall 
have  failed  to  comply  reasonably  with  such 
order.  Upon  request  of  the  Contractor,  the 
Contracting  Officer  shaU  ascertain  the  facts 
and  extent  of  such  failure  and.  If  be  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  revised 
accordingly,  subject  to  the  rights  of  the  Oav- 
ernment  under  the  clause  of  this  contract 
providing  for  ternilnatlon.  (As  \ised  In  this 
clause,  the  term  "subcontractor"  and  "sub- 
contractors" means  6ubcontractor(s)   at  any 
tier.) 

§  18-8.709     Default    dauw;    for    fixed- 
price  construction  rontrarlis. 

(a)  The  following  clause  shall  be  used 
in  all  flxed-price  construction  contracts 
in  excess  of  $10,000. 

Termination    for    DEEAtixT — Damages    for 
Delay — Time    Extensions     (October    1969) 

(a)  If  the  Contractor  refuses  or  falls  to 
prosecute  the  work,  or  any  separable  part 
thereof,  with  such  dlUgence  as  wlU  insure  its 
completion  within  the  time  specified  in  this 
contract,  or  any  extension  thereof,  or  falls  to 
complete  said  work  within  such  time,  the 
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Government  may,  by  written  notice  to  the 
Contractor,  terminate  his  right  to  proceed 
with  the  work  or  such  part  of  the  work  as  to 
which  there  has  been  delay.  In  such  event  the 
Government  may  take  over  the  work  and 
prosecute  the  same  to  completion,  by  con- 
tract c«  otherwise,  and  may  take  poeseeslon 
of  and  utilize  In  completing  the  work  Buch 
materials,  ajjpUances,  and  plant  as  may  be  on 
the  site  of  the  work  and  necessary  therefor. 
Whether  or  not  the  Contractor's  right  to  pro- 
ceed with  the  work  Is  terminated,  he  and  his 
sureties  shall  be  liable  for  any  damage  to  the 
Government  resulting  from  his  refusal  or 
failure  to  complete  the  work  within  the  speci- 
fied time. 

(b)  If  fixed  and  agreed  liquidated  damages 
are  provided  in  the  contract  and  if  the  Gov- 
ernment so  terminates  the  Contractor's  right 
to  proceed,  the  restultlng  damage  wlU  consist 
of  such  liquidated  damages  until  such  rea- 
sonable time  as  may  be  required  for  final 
completion  of  the  work  together  with  any 
Increased  costs  occasioned  the  Government 
In  completing  the  work. 

(c)  If  fixed  and  agreed  liquidated  damages 
are  provided  in  the  contract  and  If  the  Gov- 
ernment does  not  so  terminate  the  Contrac- 
tor's right  to  proceed,  the  resulting  damage 
will  consist  of  SMch  liquidated  damages  until 
the  work  Is  completed  or  accepted. 

(d)  The  Contractor's  right  to  proceed 
shall  not  be  so  terminated  nor  the  Contractor 
charged  with  resulting  damage  if : 

(I)  The  delay  In  the  completion  of  the 
work  arises  from  unforeseeable  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  including,  but  not 
restricted  to.  acts  of  God,  acts  of  the  public 
enemy,  acts  of  the  Government  In  either  Its 
soverign  or  contractual  capacity,  acts  of 
another  contractor  In  the  performance  of  a 
contract  with  the  Government,  flree,  floods, 
epidemics,  quarantine  restrictions,  strikes, 
freight  embargoes,  unusually  severe  weather, 
or  delays  of  subcontractors  or  suppliers  aris- 
ing from  the  unforeseeable  causes  beyond  the 
control  and  without  the  fault  or  negligence 
of  both  the  Contractor  and  such  subcon- 
tractors or  suppliers;  and 

(II)  The  Contractor,  within  10  days  from 
the  beginning  of  any  such  delay  (unless  the 
Contracting  Officer  grants  a  further  period 
of  time  before  the  date  oi  final  payment 
under  the  contract) ,  notifies  the  Contracting 
Officer  In  writing  of  the  causes  of  delay. 

The  Contracting  Officer  shall  ascertain  the 
facts  and  the  extent  of  the  delay  and  extend 
the  time  for  completing  the  work  when.  In 
his  judgment,  the  findings  of  fact  just- 
ify such  an  extension,  and  his  findings  of  fact 
shall  be  final  and  conclusive  on  the  parties, 
subject  only  to  appeal  as  provided  In  the 
clause  of  this  contract  entitled  "Dilutee." 

(e)  If.  after  notice  of  termination  of  the 
Contractor's  right  to  proceed  under  the  pro- 
visions of  this  clause,  it  is  determined  for 
any  reason  that  the  Contractor  was  not  in 
default  under  the  provisions  of  this  clause, 
or  that  the  delay  was  excusable  under  the 
provisions  of  this  clause,  the  rights  and  ob- 
ligations of  the  parties  shall,  if  the  contract 
contains  a  clause  providing  for  termina- 
tion for  convenience  of  the  Government, 
be  the  same  as  if  the  notice  of  termination 
had  been  issued  pursuant  to  such  clause.  If, 
in  the  foregoing  circumstances,  this  con- 
tract does  not  contain  a  clause  providing  for 
termination  for  convenience  of  the  Govern- 
ment, the  contract  shall  be  equitably  adjust- 
ed to  compensate  for  such  termination  and 
the  contract  modified  accordingly;  failure 
to  agree  to  any  such  adjustment  shall  be 
a  dispute  concerning  a  question  of  f&ct 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

(f)  The  rights  and  remedies  of  the  Gov- 
ernment provided  in  this  clause  are  In  addl- 
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tion  to  any  other  rtghta  and  remedies  pro- 
Tided  by  law  or  \mder  this  contract. 

(g)  As  used  In  paragraph  (d)  (1)  of  this 
clause,  the  term  "subcontractors"  or  •■sup- 
pliers" means  subcontractors  or  suppliers  at 
any  tier. 

(b)  During  a  period  of  national  emer- 
gency, paragraph  (d)  (i)  of  the  above 
clause  shall  be  amended  by  deleting  the 
words  "imforeseeable  causes"  in  the  two 
places  where  they  appear  and  substitut- 
ing the  words  "causes,  other  than  normal 
weather."  Where  Standard  Form  23A  is 
used,  the  words  "the  clause  of  this  con- 
tract entiUed  Disputes"  in  paragraph 
(d)  of  the  above,  clause  need  not  be  sub- 
stituted for  "Clause  6  of  these  General 
Provisions." 

(c)  The  following  clause  shall  be  used 
In  aU  flxed-price  construction  contracts 
not  in  excess  of  $10,000. 

Termination  for  Default — Damages  for 
Delay — Time  Extensions  (September 
1962) 

(a)  If  the  Contractor  does  not  prosecute 
the  work  so  as  to  Insure  completion,  or  fails 
to  complete  It.  within  «je  time  specified, 
the  Government  may.  by  written  notice  to 
the  Contractor,  terminate  his  right  to  pro- 
ceed. Thereafter,  the  Government  may  have 
the  work  completed,  and  the  Oontsactor  shall 
be  liable  for  any  resulting  excess  cost  to  the 
Government.  If  the  Government  does  not 
terminate  the  Contractor's  right  to  proceed, 
he  shall  continue  the  work  and  shall  be 
liable  to  the  Government  for  any  actual 
damages  occasioned  by  such  delay  unless 
liquidated  damages  are  stipulated. 

(b)  The  Contractor's  right  to  proceed 
shall  not  be  terminated  nor  the  Contractor 
charged  with  actual  or  liquidated  damages 
under  (a)  above  because  of  any  delays  in 
completion  of  the  work  due  to  causes  other 
than  normal  weather,  beyond  his  control 
and  without  his  fault  or  negligence,  includ- 
ing, but  not  restricted  to,  acts  of  God,  acts 
of  the  public  enemy,  acts  of  the  Government 
(in  either  its  sovereign  or  contractual  capac- 
ity), acts  of  another  contractor  In  the 
performance  of  a  contract  with  the  Govern- 
ment, flres,  floods,  epidemics,  quarantine  re- 
strictions, strikes,  freight  embargoes,  and  un- 
usually severe  weather,  or  delays  of  subcon- 
tractors or  suppliers  due  to  causes  beyond 
their  control  and  without  their  fault  or  neg- 
ligence: Provided,  That  the  Contractor  shall, 
within  10  days  from  the  beginning  of  any 
such  delay,  unless  the  Contracting  Officer 
shall  grant  a  further  period  of  time  prior  to 
the  date  of  final  settlement  of  the  contract, 
notify  the  Contracting  Officer  In  writing  of 
the  catises  of  delay.  The  Contracting  Officer 
BhaU  ascertain  the  facts  and  the  extent  of 
the  delay  and  extend  the  time  for  completing 
the  work  when  in  his  judgment  the  find- 
ings of  fact  justify  such  an  extension,  and 
his  findings  of  fact  shall  be  final  and  con- 
clusive on  the  parties  hereto,  subject  only 
to  appeal  as  provided  In  the  clause  of  this 
contract  enUtled  "Disputes." 

(d)  When  Standard  Form  19  is  used, 
the  words  "the  clause  of  this  contract 
entitled  Disputes"  in  paragraph  (b)  of 
the  above  clause  need  not  be  substituted 
for  "Clause  3  hereof." 

§  18-8.710  Default  clause  for  fixed- 
price  research  and  development  roii- 
tracls. 

The  following  clause  shall  be  used  in 
all  fixed-price  research  and  development 
contracts  as  defined  in  S  18-7.301,  except 
contracts  with  educational  or  nonprofit 
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institutions  which  are  awarded  on  the 
basis  of  no  profit. 

DETAUrX    (OCTOBE*    1969) 


(A\  The  OoTernment  may.  subject  to  the 
provisions  of  paragraph  (c)  of  thla  clause, 
by  written  Notice  of  Default  to  the  Contrac- 
tor  terminate  the  whole  or  any  part  of  thU 
rontract  In  any  one  of  the  following 
circumstances: 

(I)  If  the  Contractor  falls  to  perform  the 
work  called  for  by  this  contract  within  the 
time (8)  specified  herein  or  any  extension 
thereof:  or 

(II)  If  the  Contractor  falls  to  perform  any 
i  of  the  other  provisions  of  this  contract,  or 

so  falls  to  prosecute  the  work  as  to  endanger 
performance  of  this  contract  In  accordance 
with  Its  terms,  and  in  either  or  these  two 
circumstances  does  not  cure  such  failure 
within  a  period  of  10  days  (or  such  longer 
period  as  the  Contracting  Officer  may  author- 
ize in  writing)  after  receipt  of  notice  from 
the  Contracting  Officer  specifying  such 
failure. 

(b)  In  the  event  the  Government  termi- 
nates this  contract  In  whole  or  In  part  as 
provided  in  paragraph  (a)  of  this  clause, 
the  Government  may  procure,  upon  such 
terms  and  In  such  manner  as  the  Contracting 
Officer  may  deem  appropriate,  work  similar 
to  the  work  so  terminated  and  the  Contractor 
Shall  be  liable  to  the  Government  for  any 
excess  coats  for  such  similar  work:  Provided, 
That  the  Contractor  shall  continue  the  per- 
formance of  this  contract  to  the  extent  not 
terminated    under    the    provisions    of    this 

Cl&VLS9< 

(c)  Except  with  respect  to  defaults  of  sub- 
contractors, the  Contractor  shaU  not  be  liable 
for  any  excess  costs  If  the  failure  to  P^rlorm 
the  contract  arises  out  of  causes  beyond  the 
control  knd  without  the  fault  or  negligence 
of  the  Contractor.  Such  causes  may  Include, 
but  are  not  restricted  to.  acts  of  God  or  of 
the  public  enemy,  acts  of  the  Government  in 
either  Its  sovereign  or  contractual  capacity, 
fires    floods,   epidemics,   quarantine   restric- 
tions strikes,  freight  embargoee.  and  unusu- 
ally severe  weather;   but  In  every  case  the 
failure  to  perform  must  be  beyond  the  con- 
trol and  without  the  fault  or  negligence  of 
the  Contractor.  If  the  failure  to  perform  Is 
caused  by  the  default  of  a  subcontractor  Mid 
If  such  default  arises  out  of  causes  beyond  the 
control  of  both  the  Contractor  and  subcon- 
tractor, and  wlthoOt  the  fault  or  negligence 
of  either  of  them,  the  Contractor  shall  not 
be  liable  for  any  excess  costs  for  failure  to 
perform,  unless  the  supplies  or  services  to 
be  furnished  by  the  subcontractor  were  ob- 
tainable from  other  sources  In  sufficient  time 
to  permit  the  Contractor  to  meet  the  required 
delivery    schedule    or    other    performance 
requirements. 

(d)   If  this  contract  Is  terminated  as  pro- 
vided in  paragraph  (a)   of  this  clause^  the 
Government.  In  addition  to  any  other  rights 
provided    In    this    clause,    may    require    the 
contractor  to  transfer  title  and  deliver  to 
the  Government,  in  the  planner  and  to  the 
extent  directed  by  the  Contracting  Officer 
any  of  the  completed  or  partially  completed 
work  not  theretofore  delivered  to.  and  ac- 
cepted by.  the  Government  and  any  other 
property.  Including  contract  rights,  specin- 
cally  produced  or  specifically  acquired  for 
the  performance  of  such  part  of  this  contract 
as  has  been  terminated;  and  the  Contractor 
shall  upon  the  direction  of  the  Contracting 
Officer,  protect  and  preserve  property  In  the 
possession  of  the  Contractor  in  which  the 
Government  has   an   Interest.  The  Govern- 
ment shall  pay  to  the  Contractor  the  contract 
price.    U   separately   stated,    for    completed 
work  accepted  by  the  Government  and  the 
amount  agreed  upon  by  the  Contractor  and 
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the  Contracting  OfBcer  for  (1)  completed 
work  for  which  no  separate  price  Is  stated. 
(Ui  partially  completed  work.  (U)  other 
prop«ai;y  described  above  which  is  accepted 
by  the  Government,  and  (Iv)  the  protection 
end  preservation  of  property.  Failure  to 
agree  shaU  be  a  dispute  concerning  a  ques- 
tion of  fact  within  the  meaning  of  the  clause 
of  thU  contract  entitled  "Disputes.'  The 
Government  may  withhold  from  amounts 
otherwise  due  the  Contractor  for  such  com- 
pleted supplies  or  manufacturing  materials 
such  sum  as  the  Contracting  Officer  deter- 
mines to  be  necessary  to  protect  the  Govern- 
ment against  loss  because  of  outstanding 
liens  or  claims  of  former  lien  holders. 

(e)   If  after  notice  of  termination  of  this 
contract  under  the  provisions  of  this  clause, 
it   is   determined   for   any   reason   that   the 
Contractor    was   not   In   default   under   the 
provisions  of  this  cU\ise.  or  that  the  default 
was  excusable  under  the  provisions  of  this 
clause,   the   rights   and   obligations   of   the 
parties  shall.  If  the  contract  contains  a  clause 
providing   for    termination   for   convenience 
of  the  Government,  be  the  same  as  if  the 
notice  of  termination  had  been  issued  pur- 
suant  to   such   clause.    If,   after   notice   of 
termination  of  this  contract  under  the  provi- 
sions of  thla  clause,  it  Is  determined  for  any 
reason  that  the  Contractor  was  not  In  default 
under  the  provisions  of  this  clause,  and  If 
this  contract  does  not  contain  a  clause  pro- 
viding for  termination  for  convenience  of  the 
Government,  the  contract  shall  be  equitably 
adjxisted  to  compensate  for  such  termination 
and  the  contract  modified  accordingly;  fail- 
ure to  agree  to  any  such  adjustment  shall  be 
a    dispute    concerning    a    question    of    fact 
within  the  meaning  of  the  clause  of  this  con- 
tract entitled  "Disputes." 

(f)  The  rights  and  remedies  of  the  Gov- 
ernment provided  In  this  clause  shall  not  be 
exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  un- 
der this  contract. 

(g)  As  used  In  paragraph  (c)  of  this 
clause,  the  term  "subcontractor"  and  "sub- 
contractors" means  sul>contractor(s)  at  any 
tier. 

Subpart  18-8.8 — Forms 


§  1 8-8.800     Scope  of  subpart. 

This  Subpart  18-8.8  prescribes  certain 
forms  related  to  the  termination  and 
settlement  of  contracts. 
§  18-8.801      Notice  of  termination. 
§  18-8.801-1      Telegraphic  notice  of  ter- 
mination. 


(a)  The  following  form  of  telegraphic 
notice  Is  approved  for  use  where  a  con- 
tract is  being  completely  terminated. 

Date: 

XYZ  Corp., 
NEW  YORK.  N.Y. 

Your  Contract  No. la  hereby  termi- 
nated   in    Its   entirety   pursuant   to   Clause 

of  the  contract  effective  [here  insert 

"immediately"   or   "On ^^'"Z 

(Insert  the  date)  or  "As  soon  as  you  have 
delivered  thereunder  Including  previous  de- 
liveries the  following  Items"  (listing  items)]. 
Immediately  stop  all  work,  terminate  sub- 
contracts and  place  no  further  orders  ex- 
cept to  extent  (insert  if  applicable— Heces- 
sary  to  perform  any  portions  thereof  not 
terminated  hereby  or)  that  you  or  a  sub- 
contractor wish  to  retain  and  continue  for 
own  account  any  work  In  process  or  other 
materials.  Telegraph  similar  instructions  to 
all  subcontractors  and  suppliers.  Letter  and 
Instructions  follow. 

~"  (Contracting  Officer) 


(b)  The  following  form  of  telegraphic 
notice  Is  approved  where  a  contract  is 
being  partially  terminated. 

Date: 

XYZ  Corp., 
NEW  YORK,  N.Y. 

Your  Contract  No. Is  hereby  par- 
tially terminated  pursuant  to  clause  — 

of   the   contract   effective   on    "-", 

19  on  which  date  you  will  reduce  Its  total 
num'ber  of  Items  to  be  delivered  as  follows 
(inserting  instructions  as  to  ^educed  de- 
liveries) immediately  stop  all  work,  termi- 
nate subcontracts  and  place  no  further  or- 
ders except  to  extent  necessary  to  perform 
any  portion  thereof  not  terminated  hereby 
or  that  you  or  a  subcontractor  wish  to  retain 
and  continue  for  own  account  any  work  In 
process  or  other  materials.  Telegraph  simi- 
lar instructions  to  all  subcontractors  and 
suppliers.  Letter  and  Instructions  follow. 

(Contracting  Officer) 

(c)  The  following  form  of  telegraphic 
notice  is  approved  for  use  where  a  con- 
tract for  construction  is  being  com- 
pletely terminated  for  the  convenience  of 

the  Government. 

Date: 

XYZ  Corp., 
NEW  YORK.  N.Y. 

Your  Contract  No lor  construction 

Qj  .  Is  hereby  terminated  enec- 

tlve'lMTedlatery  for  the  convenience  of  the 
Government  pursuant  to  clause  ---—  °^ 
the  contract.  Immediately  stop  all  work, 
terminate  subcontracts  and  T>^^^ ^^°  ^]^ll 
ther  orders.  Telegraph  similar  nstructlons 
to  all  subcontractors  and  suppliers.  Letter 
and  Instructions  follow. 

""^Contracting  Officer) 

(d)  The  following  form  of  telegraphic 
notice  is  approved  for  use  where  a  con- 
tract for  construction  is  being  partially 
terminated  for  the  convenience  of  the 

Government:  _  ^ 

Date: 

XYZ  Corp., 
New  York,  N.Y. 

Your  contract  No for  construction 

of  is  hereby  partially  terml- 

nated'Vffectlve  Immediately  for  the  con- 
venience of  the  Government  pursuant  to 
clause  -  of  the  contract  to  the  follow- 

ine  Mtint  -  Immediately  stop  aU 

work  terminate  subcontracts  and  place  no 
further  orders  except  to  extent  nf  e^sary  to 
perform  portion  thereof  not  terml";»*«f, 
hereby.  Telegraph  similar  i^^t'uctlons  to  all 
subcontractors  and  suppliers.  Letter  and  In- 
structions follow. 


(Contracting  Officer) 

§  18-8.801-2     Letter  notice  of  termina- 
tion. 

(a)  The  following  form  of  Notice  of 
Termination  is  approved  for  use  where  a 
prime  contract  for  supplies  and  services 
is  being  terminated.  With  appropriate 
modifications,  it  is  suitable  for  use  in 
terminating  subcontracts. 

LETTER     NOTICE     OP     TERMINATION     TO     PRIME 

Contractors 

[At  the  top  of  the  Notice  set  out  all  special 
details  relating  to  the  particular  termination: 
e  g  name  and  address  of  company,  number 
of  prime  contract  terminated,  service  In- 
volved, appropriation  or  allotment,  etc.] 


[Two  alternative  forms  of  paragraph  No.  1 
are  set  out  below.  If  this  written  termination 
notice  confirms  a  telegraphic  notice  pre- 
viously sent,  use  the  first  of  the  alternative 
pragraphs  No.  1  below.  If  no  previous  tele- 
graphic notice  has  been  set.  use  the  second.] 

1.  Effective  Date  of  Termination.  This  letter 
will  confirm  the  Governments  telegram  to 

you  dated  - 19  --,  termlnatmg 

I  in  part]  your  Contract  No. (herein- 
after referred  to  as  "the  contract")  for  the 
convenience  of  the  Oovernment,  In  accord- 
ance with  the  clause  thereof  entitled  "Ter- 
mination for  the  Convenience  of  the  Govern- 
ment" [or,  in  the  case  of  a  oost-relmburse- 
ment-type  contract.  "Termination"!.  Such 
termination  Is  effective  on  the  date  and  in 
the  manner  stated  in  such  telegram, 
(or) 

1.  Effective  Date  of  rermination.  You  are 
notified  that  your  Contract  No. (here- 
inafter referred  to  as  "the  contract")  Is 
hereby  terminated  (in  part)  for  the  conven- 
ience of  the  Oovernment.  In  accordance  with 
the  clause  hereof  entitled  "Termination  for 
the  Convenience  of  the  Government"  [or  in 
the  case  of  a  cost-reimbursement-type  con- 
tract, "Termination").  Such  termination  wlU 

be  effective: (Here  Insert  either 

"Immediately  upon  yoiu'  receipt  of  this 
Notice"  or  "on ---,  19--,"  (In- 
serting the  date)  or  "as  soon  as  you  have  de- 
livered under  the  contract  the  following 
number  of  each  of  the  Items  listed  below. 
Including    those    heretofore    delivered,     to 

wit: "  or.  "on .  19 — , 

on  which  date  you  are  hereby  directed  to  re- 
duce the  total  number  of  Items  to  be  de- 
livered under  the  contract  as  follows";  (here 
Insert  Instructions  as  to  reduced  dellverlee.) ) 

2.  Cessation  of  Work  and  Notification  to 
your  Immediate  Subcontractors,  (a)  You 
shall  stop  all  work,  make  no  further  ship- 
ment, and  place  no  further  orders  In  con- 
nection with  the  contract,  except  (1)  to  the 
extent  necessary  to  perform  any  portion 
thereof  not  terminated  by  ths  Notice,  or  (2) 
to  the  extent  that  you  may  wish  to  retain 
and  continue  any  work  in  process  or  Other 
materials  for  your  own  account,  or  (3)  to  the 
extent  the  Contracting  Officer  authorizes  you 
to  continue  work-in-process  for  reasons  of 
safety,  or  to  clear  [or  avoid  damage  to)  equip- 
ment or  to  avoid  immediate  complete  spoilage 
of  work-in-process  having  a  definite  commer- 
cial value,  or  otherwise  to  prevent  undue  loss 
to  the  Government.  (If  you  believe  the 
authorization  referred  to  In  (3)  above  is 
necessary  or  advisable,  you  shall  Immediately 
notify  the  Contracting  Officer  by  telephone 
or  personal  conference  and  obtain  Instruc- 
tions.) You  shall  keep  adequate  records  of 
your  compliance  with  this  paragraph  2(a) 
showing  (1)  the  date  you  received  your  Notice 
of  Termination.  (11)  the  effective  date  of 
such  termination,  and  (HI)  the  extent  of 
completion  of  performance  on  such  effective 
date. 

(b)  You  shall  give  notice  of  termination  to 
each  of  your  immediate  subcontractors  (In- 
cluding suppliers)  who  will  be  affected  by  the 
termination  of  your  contract.  In  such  notice 
you  shall  (1)  give  him  the  number  of  your 
contract  with  the  Government,  (2)  state  that 
It  has  been  terminated  (or  terminated  in 
part.  If  that  is  the  case)  for  the  convenience 
of  the  Oovernment.  (3)  Instruct  him  to  stop 
all  work,  to  make  no  further  shipments  to 
place  no  more  orders,  and  to  terminate  all 
subcontracts  under  this  contract  with  you 
(subject  to  the  same  exceptions  stated  In 
paragraph  a(a)).  (4)  direct  him  to  submit 
his  settlement  proposal  promptly  In  order  to 
expedite  settlement,  and  (6)  request  him  to 
give  similar  notice  and  Instructions  to  his 
immediate  subcontractors. 

(c)  You    shall     notify    the     Contracting 
Officer    of    any    pending    legal    proceedings 
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which  relate  to  any  subcontracts  or  pur- 
chase orders  under  the  terminated  contract 
or  which  have  resulted  In  or  which  are  ex- 
tended to  reeult  In  a  lien  or  encumbrance 
on  any  termination  Inventory  other  than 
termination  inventory  you  propose  and  are 
authorized  to  purchase,  retain,  or  dispose 
of.  (The  Contracting  Officer  shall  also  be 
promptly  notified  of  any  such  proceedings 
brought  after  receipt  of  this  Notice.) 

(d)  You  ShaU  take  such  other  action  as 
may  be  required  by  the  Contracting  Officer 
or  under  the  termination  clause  contained 
In  your  contract. 

3.  Termination  Inventorn.  (a)  You  shall 
forthwith  transfer  title  to  and  deliver  to  the 
Oovernment.  in  accordance  with  any  In- 
structions of  the  Contracting  Officer,  all 
items  of  termination  Inventory  (Including 
subcontractor  termination  Inventory  which 
under  the  terms  of  the  subcontract  or  pur- 
chase order  concerned  you  have  the  right 
to  take  over)  of  the  following  types  or  class- 
es: (Insert  proper  Identification  or  "None"). 

(b)  In  connection  with  settlement  of  your 
claim,  It  will  be  necessary  to  establish  that 
all  your  termination  inventory  and  that  of 
your  subcontractors  has  been  properly  ac- 
counted for.  For  detailed  Information,  see 
Part  24  of  the  NASA  Procurement  Regula- 
tion. 

4.  Completed  End  Items.  You  shall  notify 
the  Contracting  Officer  of  the  number  of 
articles  completed  under  the  contract  and 
still  on  hand,  and  arrange  with  him  for 
their  delivery  or  other  disposal.  Subject  to 
paragraph  i  18-8.306  of  the  NASA  Procure- 
ment Regulation,  you  will  Invoice  accept- 
able cwnpleted  end  Items  under  the  con- 
tract In  the  usual  way  and  not  include  them 
in  your  settlement  proposal. 

6.  Patents.  It  the  contract  contains  either 
the  New  Technology  clause  or  the  Property 
Rights  in  Inventions  clause,  your  attention 
is  called  to  the  provisions  of  the  clause 
which  requires  reports,  disclosures  and 
other  Information  regarding  any  invention, 
discovery,  Improvement,  or  innovation  made 
In  the  performance  of  the  contract.  You  are 
urged  to  forward  such  reports,  disclosures, 
and  other  information  to  the  Contracting 
Officer  promptly,  since  these  contractual  ob- 
ligations must  be  complied  with  before 
execution  of  the  final  settlement  agreement. 

6.  Settlements  With  Subcontractors.  You 
remain  liable  to  your  subcontractors  and 
suppliers  for  claims  arising  by  reason  of  the 
termination  of  their  subcontracts  or  orders. 
You  are  requested  to  settle  such  termi- 
nation claims  as  promptly  as  possible.  For 
purposes  of  reimbursement  by  the  Govern- 
ment, such  settlements  will  be  governed 
by  the  provisions  of  Part  8  of  the  NASA 
Procurement  Regulation. 

7.  Employees  Affected,  (a)  If  this  termina- 
tion, together  with  all  other  outstanding 
terminations,  will  necessitate  a  significant 
reduction  In  your  work  force,  as  described 
In  (b)  below,  you  are  urged  to  (1)  promptly 
Inform  the  local  SUte  Employment  Service 
of  your  reductlon-m-force  schedule  In  num- 
bers and  occupations,  so  that  they  can  take 
timely  action  in  assisting  displaced  work- 
ers; (2)  give  affected  employees  maximum 
practical  advance  notice  of  the  employ- 
ment reduction,  and  Inform  them  of  the  fa- 
cilities and  services  available  to  them  through 
the  local  State  Employment  Service  Offices: 
(3)  advise  affected  employees  to  file  appli- 
cations with  State  Employment  Service  In 
order  to  qualify  for  unemployment  Insur- 
ance, if  necessary;  (4)  inform  officials  of  local 
unions  having  agreements  with  you  of  the 
Impending  reduction-ln-lorce;  and  (5)  In- 
form local  Chamber  of  Commerce  and  other 
appropriate  organizations,  which  are  pre- 
pared to  offer  practical  assistance  In  find- 
ing employment  for  displaced  workers,  of 
impending  reduction-in-force. 
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(b)  Normally,  a  reduction  of  100  or  more 
workers  during  any  1  month  of  the  period 
of  the  reduction-ln-force  will  be  considered 
significant.  However,  a  reduction  of  a  lesser 
number  of  workers  In  any  1  month,  or  in 
several  successive  months,  also  may  have 
a  serious  Impact  In  a  small  community  af- 
fected by  other  layoffs. 

(c)  To  the  extent  apprc^riate  and  practi- 
cable, you  are  requested  to  urge  subcontrac- 
tors. If  any,  to  take  actions  similar  to  those 
described  above. 

8.  The  procurement  office  named  In  your 
contract  will  furnish  you  the  name  of  the 
Contracting  Officer  who  wUl  be  In  charge  of 
the  settlement  of  the  termination,  and  who 
win,  upon  request,  provide  you  with  the 
necessary  settlement  forms.  Matters  not  cov- 
ered by  this  Notice  should  be  brought  to  the 
attention  of  the  undersigned. 

9.  Please  acknowledge  receipt  of  the  No- 
tice as  provided  below. 


(Contracting  Officer) 

Acknowledgment  of  Notice 

The  undersigned  hereby  acknowledges  re- 
ceipt of  a  signed  copy  of  the  foregoing  No- 
tice on .  19--.  Two  copies  of  this 

Notice,  both  signed,  are  herewith  returned. 


By 


(Name  of  Contractor) 


(Title) 


(b)  The  following  form  of  Notice  of 
Termination  is  approved  for  use  to  con- 
firm telegraphic  notification  where  a 
contract  for  construction  hsis  been  total- 
ly or  partially  terminated. 

Notice  or  Termination 


Date 


XYZ  Corp.. 
New  York,  N.Y. 
Gentlemen  : 

Re:  Contract  No. 

for  construction  of 

1.  Effective  Date  of  Termination.  This  let- 
ter will  confirm  the  Government's  telegram 

to  you  dated .  terminating  |in 

part)  your  Contract  No. -  (here- 
inafter referred  to  as  "the  contract")  for 
the  convenience  of  the  Oovernment,  In  ac- 
cordance with  Clause thereof.  Such 

termination  is  effective  on  the  date  and  in 
the  manner  stated  in  such  telegram. 

2.  Cessation  of  Work  and  Notification  to 
Your  Immediate  Subcontractors,  (a)  You 
shall  stop  all  work,  and  place  no  further  or- 
ders In  connection  with  the  contract,  ex- 
cept (1)  to  the  extent  necessary  to  perform 
any  portion  thereof  not  terminated  by  this 
notice  or  (2)  to  the  extent  necessary  to  per- 
form any  work  directed  by  the  Contracting 
Officer. 

(b)  You  shall  give  notice  of  termination 
to  each  of  your  immediate  subcontractors 
and  suppliers  who  vrtll  be  affected  by  the 
termination  of  your  contract.  In  such  no- 
tice you  shall  (1)  give  him  the  number  of 
your  contract  with  the  Oovernment:  (2) 
state  that  it  has  been  terminated  for  the 
convenience  of  the  Oovernment  and  the  ex- 
tent thereof;  (3)  instruct  him  to  stop  all 
work,  to  place  no  more  orders  and  to  termi- 
nate all  subcontracts  under  this  contract 
with  you  (subject  to  the  same  exceptions 
stated  In  2(a)  above);  (4)  direct  him  to 
submit  his  settlement  proposal  promptly  in 
order  to  expedite  settlement:  and  (S)  re- 
quest blm  to  give  similar  notice  and  In- 
structions to  his  Immediate  subcontractors. 

(c)  You  shall  notify  the  Contracting  Offi- 
cer of  any  pending  or  subsequent  legal  pro- 
ceedings which  relate  to  any  subcontracts 
or  purchase  orders  under  the  terminated 
contract. 
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(d)  You  shall  take  such  other  action  as 
may  be  required  by  the  Contracting  Officer 
or  under  the  termination  clause  contained 
In  your  contract. 

3.  Termination  Inventory,  (a)  You  shall 
forthwith  transfer  title  to  and  deliver  to 
the  Oovernment,  In  accordance  with  any 
instructions  of  the  Contracting  Officer,  all 
Items  of  termination  Inventory  (including 
subcontractor  termination  Inventory  which 
under  the  terms  of  the  subcontract  or  pur- 
chase order  concerned  you  have  the  right  to 
take  over)  of  the  following  types  or  classes 
(insert  proper  identification  or  "None".l 

(b)  In  connection  with  settlement  of 
your  claim,  it  wUl  be  necessary  to  establish 
that  all  your  termination  inventory  and  that 
of  your  subcontractors  has  been  properly 
accounted  for.  For  detailed  information, 
see  Part  24  of  the  NASA  Procurement 
Regulation. 

4.  Settlements  With  Subcontractors.  You 
remain  liable  to  your  subcontractors  and 
suppliers  for  claims  arising  by  reason  of  the 
termination  of  their  subcontracts  or  orders. 
You  are  requested  to  settle  such  termina- 
tion claims  as  promptly  as  possible.  For  pur- 
poses of  reimbursement  by  the  Oovernment, 
such  settlements  will  be  governed  by  the 
applicable  provisions  of  Part  8  of  NASA 
Procurement  Regulation. 

6.  This  office  will  be  In  charge  of  the  set- 
tlement of  your  claim  and  should  be  con- 
sulted on-  any  matter  not  covered  by  this 
Notice. 

6.  Please  acknowledge  receipt  of  this  No- 
tice as  provided  below. 

(Contracting  Officer) 

Acknowledgm.ent  Of  Notice 

The  undersigned  hereby  acknowledges  re- 
ceipt of  a  signed  copy  of  the  foregoing  No- 
tice on Two  copies  of  this  No- 
tice, both  signed,  are  retivned  herewith. 

(Name  of  Contractor) 
By-— — - 

'    "(Title) 

§  18-8.802  Forms  for  settlement  of 
fixed-price  contracts. 

The  forms  listed  In  SS  18-8.802-1 
through  18-8.802-10  are  prescribed  for 
use  in  settling  terminated  fixed-price 
^contracts. 

18-8.802-1      DD     Form     540— -Settle- 
ment proposal — Inventory  basis. 

§  18-8.802-2  DD  Form  541 — Settle- 
ment proptwal — ^Totai  cost  basis. 

§  18-8.802-3  DD  Form  831— Settle- 
ment proposal — Short  form. 

§  18-8.802-4  DD  Form  542 — Tnvcntorr 
schedule  A — Metals  in  mill  product 
form  and  DD  Form  542c — Inventory 
schedule  A — Continuation  sheet. 

§  18-8.802-5      DD  Form  543 — Inventory 

schedule  B Raw  materials  and  DD 

Form  543c,  Inventory  schedule  B — 
Continuation  sheet. 

§  18-8.802-6  DD  Form  544 — Inventory 
schedule  C — Work  in  proeeHs  and  DD 
Form  544c — Inventory  schedule  C — 
Continuation  sheet. 

§  18-8.802-7  DD  Form  545 — Inventory 
schedule  D — Die«,  jigs,  fixtures,  etc., 
and  special  tools  and  DD  Form 
545c — Inventory  schedule  D,  contin- 
uation sheet. 

§  18-8.802-8  DD  Form  832 — Inventoi^ 
schedule  E — Short  form  for  use  with 
DD  Form  831  only. 
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§  18-8.802-9  DD  Form  546— Schedule 
of  accounting  information. 

DD  Form  546  is  required  to  be  filed 
only  once  with  respect  to  any  termina- 
tion. It  is  not  required  when  the  settle- 
ment proposal  is  submitted  on  DD  Form 
831. 

§  18-8.802-10  DD  Form  548 — Applica- 
tion for  partial  payment. 

§  18-8.802-11  DD  Form  1598 — Con- 
tract termination  status  report. 

§  18-8.802-50  DD  Form  1114  (NASA 
edition) — Instructions  for  use  of 
contract  termination  settlement  and 
inventory  schedule  forms. 

§  18-8.802-51      DD   Form    1115    (NASA 
edition) — Instructions    in    preparing 
'  inventory    schedules    of    contractor 
inventory. 

§  18-8.802-52  NASA  Form  1412— Ter- 
mination authority. 

§  18-8.802-53  NASA  Form  1413— Ter- 
mination  docket  checklist. 

§  18-8.803  DD  Form  547 — Settlement 
proposal  for  cost-reimbursement  type 
contracts. 

DD  Form  547  is  to  be  used  by 
prime  contractors  submitting  termina- 
tion claims  on  cost-reimbursement  type 
contracts.  It  is  also  suitable  for  use  in 
connection  with  terminated  cost-reim- 
bursement type  subcontracts. 

§  18-8.805  Forms  of  settlement  agree- 
ment. 

See  S  18-8.210. 

§  18-8.805-1  Settlement  agreement  for 
use  in  settling  fixed-price  prime  con- 
tracts after  complete  termination. 

This  Supplemental  Agreement  of  Settle- 
ment,    entered     Into     this  , day     of 

19..  between  the  United  States 

of  America  (hereinafter  called  "the  Govern- 
ment") represented  by  the  Contracting  Offi- 
cer executing  this  contract,  and 


(I)  a  corporation  organized  and  existing 
under  the  Laws  of  the  State  of ; 

(II)  a  partnership  consisting  of 


(ill)  an    Individual     doing     business    as 

;  (hereinafter  called 

"the  Contractor"). 

Witnesseth  That: 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  Into  Contract  No. 

under  date  of ,  19--  which,  to- 
gether with  any  and  all  amendments, 
changes,  modifications,  and  supplements 
thereto.  Is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  The  Termination  for  Convenience 
of  the  Oovernment  clause  of  the  contract 
provides  that  the  performance  of  work  under 
the  contract  may  at  the  convenience  of  the 
Oovernment  be  terminated  by  the  Govern- 
ment in  whole,  or  from  time  to  time  in  part, 
whenever  the  Contracting  Officer  shall  deter- 
mine that  such  termination  is  in  the  beet 
Interest  of  the  Oovernment,  and  that  the 
Contractor  and  the  Contracting  Officer  may 
agree  upon  the  whole  or  any  part  of  the 
amount  to  be  jytid  to  the  Contractor  by 
reason  of  such  termination;  and 

Whereas,  by  notice  of  termination  dated 

the   Oovernment   advised  the 

Contractor  of  the  complete  termination  of 
the  contract  for  the  convenience  of  the 
Oovernment;  and 


Whereas,  as  used  herein  the  following 
terms  shall  have  the  meanings  hereinafter 
set  forth: 

The  term  "termination  Inventory"  means 
any  items  of  physical  property  purchased, 
supplied,  manufactured,  furnished,  or  other- 
wise acquired  for  performance  of  the  con- 
tract which  are  properly  allocable  to  the 
terminated  portion  of  the  contract,  but  shall 
not  Include  any  facilities,  materials,  produc- 
tion or  other  equipment,  or  special  tooling, 
which  are  subject  to  a  separate  contract  or 
a  special  contract  provision  governing  the 
use  or  disposition  thereof.  Termination  In- 
ventory may  Include  Government-furnished 
property  and  contractor-acquired  property 
as  defined  below. 

(I)  Government-furnished  property  Is 
property  in  the  i>ossesslon  of  or  acquired 
directly  by  the  Oovernment,  and  delivered  or 
otherwise  made  available  to  the  Contractor. 

(II)  Contractor-acquired  property  is  prop- 
erty procured  or  otherwise  provided  by  the 
Contractor  for  the  performance  of  a  contract, 
whether  or  not  the  Government  has  title  by 
the  terms  of  the  contract,  or  exercises  its 
contractual  right  to  take  title. 

The  term  "subcontract"  means  any  con- 
tract as  defined  In  NASA  PKxnirement  Regu- 
lation 1.207  other  than  a  prime  contract, 
entered  into  by  a  prime  contractor  or  a  sub- 
contractor, calling  for  supplies  or  services 
required  for  the  performance  of  any  one  or 
more  prime  contracts. 

The  term  "scrap"  means  property  that  has 
no  reasonable  prospect  of  being  sold  except 
for  the  recovery  of  its  basic  material  content. 

Now,  Therefore,  the  parties  hereto  do  mu- 
tually ag^ee  as  follows: 

Article  1.  The  Contractor  certifies  that  all 
contract  termination  Inventory  (including 
scrap)  has  been  retained  or  otherwise  ac- 
quired by  him,  sold  to  third  parties,  returned 
to  suppliers,  stored  for  the  Government,  de- 
livered to  the  Government,  otherwise  prop- 
erly accounted  for,  and  all  proceeds  or  reten- 
tion prices  thereof.  If  any,  have  been  taken 
into  account  In  arriving  at  this  agreement. 

Article  2.  a.  The  Contractor  certifies  that, 
prior  to  the  execution  of  this  agreement, 
each  of  the  Contractor's  immediate  subcon- 
tractors whose  claim  is  included  in  the  claim 
settled  by  this  agreement  has  furnished  to 
the  Contractor  a  certificate  stating  (i)  that 
all  of  his  subcontract  termination  inventory 
(including  scrap)  has  been  retained  or  other- 
wise acquired  by  him,  sold  to  third  parties, 
returned  to  suppliers,  stc«'ed  for  the  Govern- 
ment, delivered  to  the  Government,  or  other- 
Wise  properly  accounted  for,  and  all  pro- 
ceeds or  retention  prices  thereof.  If  any, 
were  taken  into  account  in  arriving  at  the 
settlement  of  the  subcontract  or  subcon- 
tracts, and  (11)  that  the  subcontractor  has 
received  from  each  of  the  Immediate  sub- 
contractors whose  claim  was  included  in  his 
claim  a  substantially  similar  certificate. 

b.  The  Contractor  hereby  transfers  and 
conveys  to  the  Government  all  the  right, 
title,  and  Interest,  if  any,  which  the  Con- 
tractor has  received,  or  is  entitled  to  receive, 
in  and  to  subcontract  termination  inventory, 
if  any,  not  otherwise  prop)erly  accounted  for. 
and  hereby  assigns  to  the  Government  any 
and  all  of  his  rights  relating  thereto. 

Article  3.  The  Contractor  certifies  that, 
with  respect  to  all  items  of  termination 
inventory  the  costs  of  which  were  taken  into 
account  in  arriving  at  the  amount  of  this 
settlement,  or  In  the  settlement  of  any  sub- 
contract claim  Included  in  this  settlement; 
(1)  all  such  items  are  properly  allocable  to 
the  terminated  portion  of  the  contract;  (11) 
such  Items  are  not  In  excess  of  the  reason- 
able quantitative  requirements  of  the  termi- 
nated portion  of  the  contract;  (Ul)  such 
items  do  not  Include  any  items  reasonably 
uaabie  without  loss  to  the  Oontractor,  on  his 
other  work;  and  (Iv)  the  Contractor  has  In- 
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formed  the  Contracting  Officer  of  any  sub-  rights,    patent    Infringements,     inventions, 

.^ntial    change    in    the    status    of    such  applications    for    patent    and    patents.    In- 

ftVmB  between  the  dates  of  his  termination  eluding  rights  to  assignments  invention  re- 

w.Tntorv  schedules  and   the  date  of  this  ports  and  licenses,  covenants  of  indemnity 

inventory   »^  against  patent  risks  and  bonds  for  patent 

****rXie  4  In  all  cases  where  the  Contractor  indemnity    obUgatlons,    together    with    all 

>,«  not  nreviously  made  such  payments,  the  rights  and  llabUlties  under  any  such  bond. 
retractor  shall,  within  ten  (10)  days  after  (3)   All  rights  of  the  Oovernment  to  take 

^^e  Pt  of  the  payment  provided  for  here-  the  benefit  of  any  adjustments  of  roya  tie. 

,^der    nay  to  each  of  its  immediate  sub-  under  the  Royalty  Adjustment  Act  of  1942 

contractor^  (or  to  their  respective  assignees)  (35    U.S.C.  89-96)    and  to  take  the  benefit 

the  resoective  amounts  to  which  they  are  of  agreements  reducing  or  otherwise  affect- 

.nmied  after  deducting,  if  the  Contractor  so  ing  royalties  paid  or  payable  in  connection 

Iwcts  any  amounts  then  due  and  payable  to  with  the  performance  of  the  contract. 
tLrcontractor  by  such  subcontractors.  (4)   All  rights  and  liabilities  of  the  parties 

Article  5    a    The  Contractor  has  received  under  the  contract  relating  to  options   (ex- 

th^^nm  of' t '  on  account  of  work  and  cept   options   to   continue   or   increase   the 

««vicM    performed     or    articles    delivered,  work  under  the  contract) ,  covenants  not  to 

under  the  completed  portion  of  the  contract,  compete,  covenants  of  indemnity 
TOe  Government  as  ^t  of  this  negotiated  (6)   All  rights  and  liabilities  of  the  parties 

settlement    hereby    confirms    and    acknowl-  under  agreements  with  respect  to  the  future 

^ees  the  right  of  the  Contractor,  subject  care  and  disposition  by  the  Contract»r  of 

to  the  provisions  of  Article  6  hereof,  to  retoln  Government-owned    property    remaining   in 

«irh  sum  heretofore  paid  and  agrees  that  his  custody. 

such  sum  constitutes  a  portion  of  the  total  (6)   All  rights  and  liabilities  of  the  parties 

amount  to  which  the  Contractor  is  entitled  under  the  contract  with  respect  to  any  con- 

r^ttlement  of  the  Contract.  tract  termination  inventory  stored   for  the 

h    In   addition    upon  execution  of   this  Government  pursuant  to  Article   1   hereof, 
aereement  the  doveVnment   agrees  to  pay         (7)  All  rights  and  liabilities  of  the  parties 

?f  the  contracted  or  his  assignee,  upon  pre-  under  the  contract  with  respect  ^any  and 

rou^hr  t^TuL-'jf  r."'  1?^^-*  ^n^t^rr  f^Ti^.^rZ'^r.^:^^s 

TgTom  th"rmS:-*."--1rlJ  cLrsubl  ^T^i  rights  and  liabilities  of  the  parties 
mltted  on  inventory  basis.  Insert  gross  arising  under  the  contract,  or  otherwise 
amount  of  settlement;  for  claim  submitted  concerning  defects  In.  or  guarantees  or  war- 
on  total  cost  basis.  Insert  gross  amount  of  ranties  relating  to,  any  articles  or  compo- 
Lttlement    less    amount    set    forth    In    5a  nent  parts  furnished  to  the  Oovernment  by 

above]    (1)  the  amount  of  $ represent-  the  Contractor  pursuant  to  the  contract  or 

ine  aUunliquldated  partial  or  progress  pay-  this  agreement.  ^      .        .^ 

mfnte  previously  mile  on  account  to  the  (9)   All   rights   and    liabilities,   if  any    of 

Contractor  or  his  assignee  and  aU  unliqui-  the  parties  under  those  clauses  Inserted  in 

dated  advance  payments   (with  Interest,  If  the  contract  because  of  the  requirements  of 

X  thereon) .  aJid  (2)  the  amount  of  $ Acts  of  Congress  and  Executive  Orders,  In- 

reDresenting  all  applicable  property  disposal  eluding  without   limitation,  any   applicable 

crK^and  fa)  the  amount  of  •——«!?.  clauses    relating    to    the    following    topics: 

resenting  all  other  amounts  due  the  Govern-  labor  law,  contingent  fees,  domestic  articles, 

ment  under  this  contract  except  as  herein-  employment  of  aliens,  "officials  not  to  bene- 

after    orovided    in    Article    61.»    Said    sum.  At."    |If   the    contract    contains   clauses   of 

toeether  with  all  other  sums  heretofore  paid,  this    character    Inserted    for    reasons    other 

institutes  payment  In  full  and  complete  than  requirements  of  Acts  of  Congress  or 

settlement  of  the  amount  due  the  Contractor  Executive    orders,    the    suggested    langauge 

bv  reason  of  the  complete  termination  of  should  be  appropriately  modified! 
work  under  the  contract  and  of  all  other  In  Witness  Whereof .  etc. 

claims  and  Uabillties  of  the  Contractor  and  g  i8_8.805-2  .Settlement  agreement  for 
the  Government  under  the  contract,  except  ^^  .^  settlinR  fixed-price  prime  eon- 

as  hereinafter  Provided  in  Article  6  ^^ ,^^  j^^,  .em.ination. 

Article  6.  Notwithstanding  any  otner  pro-  r 

vision  of  this  agreement,  the  following  rights         This  Supplemental  Agreement  Of  Settle- 

and  Uabillties  of  the  parties  undw  the  con-      ment,    entered    Into    this     day    of 

tract  are  hereby  reserved:  .     19--     between    the    United 

(The  following  list  of  reserved  or  excepted  States  Of  America  (hereinafter  called  "the 
rights  and  liabilities  Is  Intended  to  cover  Government")  represented  by  the  Contract- 
those  which  should  most  frequently  be  re-      Ing    Officer    executing    this    contract,    and 

served,  and  which  should  In  any  event  be      .^ , 

scrutinized  at  the  time  a  settlement  agree-  (I)   A  corporation  organized  and  existing 

ment  is  signed  (see  i  18-8.210-2).  The  sug-     under  the  Laws  o*  the  State  of ; 

gested  language  of  the  enumerated  excepted  (11)  A  partnership  consisting  of 

Items  on  the  list  may  be  varied  in  the  dls-      ; 

cretlon  of  the  Contracting  Officer  to  cover         (ill)  An   Individual   doing  business 

more  accurately  the  exceptions  needed  In  a     as     - -;     (hereinafter 

particular  case.   Where   greater  accuracy  or     called  "the  Contractor"), 
completeness  may   be  achieved  by  a  refer-      .   Witnesseth  That : 

ence  to  the  number  of  the  contract  clause  Whereas,  the  Contractor  and  the  Govern- 
or provision  covering  the  matter  In  ques-      ment  have  entered  into  Contract  No. 

tion,  this  method  of  enumerating  reserved     under  date  of 19--  which,  to- 

rights  and  liabilities  may  be  followed.  Omit  gether  with  any  and  all  amendments, 
any  of  the  following  which  are  not  appllca-  changes,  modifications,  and  supplements 
ble  and  add  any  additional  exceptions  or  thereto,  is  hereinafter  referred  to  as  "the 
reservations  required.  I  contract";  and 

(1)  All  rights  and  liabilities.  If  «my,  of  Whereas,  the  Termination  for  Convenience 
the  parties  under  the  Renegotiation  Act  of      of  the  Government   clause  of  the  contract 

19 (insert   reference   to   applicable   Re-     provides  that  the  performance  of  work  under 

negotiation  Act].  the  contract  may  at  the  convenience  of  the 

(2)  All  rights  and  liabilities  of  the  parties  Government  be  terminated  by  the  Govern- 
Brislng  under  the  contract  articles,  if  any,  ment  in  whole,  or  from  time  to  time  in  part, 
or  otherwise  which  relate  to  reproduction  whenever  the  Contracting  Officer  shall  deter- 
mine  that  such  termination  is  in  the  best 

'  To  be  inserted  where  appropriate.  Interest  of  the  Government,   and  that  the 
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Contractor  and  Contracting  Officer  may  agree 
upon  the  whole  or  any  part  of  the  amount 
to  be  paid  to  the  Contractor  by  reason  of  such 
termination;  and  , 

Whereas,  by  Notice  of  Termination  dated 

the   Government   advised   the 

Contractor  of  the  partial  termination  of  the 
contract  fdr  the  convenience  of  the  Govern- 
ment as  of  the  date  and  to  the  extent  pro- 
vided in  such  Notice,  to  which  reference  is 
hereby  made  as  to  the  part  terminated,  and 
said  part  is  hereinafter  referred  to  as  the 
"terminated  portion  of  the  contract";  and 

Whereas,  as  used  herein,  the  following 
terms  shall  have  the  meanings  hereinafter  set 
forth : 

The  term  "termination  inventory"  means 
any  Items  of  physical  property  purchased, 
supplied,  manufactured,  furnished,  or  other- 
wise acquired  for  performance  of  the  con- 
tract which  are  properly  allocable  to  the 
terminated  portion  of  the  contract,  but  shall 
not  Include  any  facilities,  materials,  produc- 
tion or  other  equipment,  or  special  tooling, 
which  are  subject  to  a  separate  contract  or  a 
special  contract  provision  governing  the  use 
or  disposition  thereof.  Termination  Inventory 
may  Include  Government-furnished  property 
and  contractor-acquired  property  as  defined 
below. 

(I)  Government-furnished  property  is 
property  In  the  possession  of  or  acquired 
directly  by  the  Government,  and  delivered 
or  otherwise  made  available  to  the  Contractor. 

(II)  Contractor-acquired  property  is  prop- 
erty procured  or  otherwise  provided  by  the 
Contractor  for  the  performance  of  a  contract, 
whether  or  not  the  Oovernment  has  title  by 
the  terms  of  the  contract,  or  exercises  Us 
contractual  right  to  take  title. 

The  term  "subcontract"  means  any  con- 
tract as  defined  in  NASA  Procurement  Regu- 
lation 1.207  other  than  a  prime  contract,  en- 
tered into  by  a  prime  contractor  or  a  sub- 
contractor, calling  for  supplies  or  services 
required  for  the  performance  of  any  one  or 
more  prime  contracts. 

The  term  "scrap"  means  property  that  has 
no  reasonable  prospect  of  being  sold  except 
for  the  recovery  value  of  Its  basic  material 
content. 

Now,  therefore,  the  parties  hereto  do 
mutually  agree  as  follows: 

Article  1.  The  terminated  portion  of  the 
contract  is  designated  as  follows :  (specify  the 
terminated  portion  cleau"ly  as  to  items,  in- 
cluding (1)  item  numbers,  (11)  descriptions, 
(ill)  quantity  terminated,  (iv)  unit  price  of 
items,  (V)  total  price  of  terminated  items. 
and  (vi)  any  other  explanation  necessary  to 
avoid  uncertainty  or  misunderstanding.) 

Article  2.  The  Contractor  certifies  that  all 
contract  termination  inventory  (including 
scrap)  has  been  retained  or  otherwise  ac- 
quired by  him,  sold  to  third  parties,  returned 
to  suppliers,  stored  for  the  Government, 
delivered  to  the  Government,  or  otherwise 
properly  accounted  for,  and  all  proceeds  or 
retention  prices  thereof.  If  any,  have 
been  taken  Into  account  In  arriving  at  this 
agreement. 

Article  3.  a.  The  Contractor  certifies  that, 
prior  to  the  execution  of  this  agreement,  each 
of  the  contractor's  immediate  sul>contractors 
whose  claim  Is  included  In  the  claim  settled 
by  this  agreement  has  furnished  to  the  Con- 
tractor a  certificate  stating  (1)  that  all  his 
subcontract  termination  Inventory  (Includ- 
ing scrap)  has  been  retained  or  otherwise 
acquired  by  him,  sold  to  third  parties,  re- 
turned to  suppliers,  stored  for  the  Govern- 
ment, delivered  to  the  Government,  or  other- 
wise properly  accounted  for.  and  all  proceeds 
or  retention  prices  thereof,  if  any.  were  taken 
into  account  in  arriving  at  the  settlement  of 
the  subcontract  or  subcontracts  and  (11 1  that 
the  subcontractor  has  received  from  each  of 
the   Immediate  suticontractors   who.se   claim 
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was  Included  In  Ills  claim  a  substantially 
similar  certificate. 

b.  The  Contractor  hereby  transfers  and 
conveys  to  the  Oovernment  all  the  right, 
title  and  Interest,  U  any,  which  the  Con- 
tractor has  received,  or  is  entitled  to  receive. 
In  and  to  subcontract  termination  inventory, 
if  any,  not  otherwise  properly  accounted  for, 
and  hereby  assigns  to  the  Oovernment  any 
and  all  of  his  rights  relating  thereto. 

Article  4.  The  Contractor  certifies  that, 
with  resi>ect  to  all  Items  of  termination  In- 
ventory the  costs  of  which  were  taken  Into 
account  In  arriving  at  the  amount  of  this 
settlement,  or  In  the  settlement  of  any  sub- 
contract claim  Included  In  this  settlement: 

(I)  All  such  Items  are  properly  allocable  to 
the    terminated    portion    of    the    contract; 

(II)  such  Items  are  not  in  excess  of  the  rea- 
sonable quantitative  requirements  of  the 
terminated  portion  of  the  contract;  (ill) 
siich  Items  do  not  Include  any  items  reason- 
ably usable,  without  loss  to  the  Contractor, 
OQ  his  other  work;  and  (Iv)  the  Contractor 
has  Informed  the  Contracting  Officer  of  any 
substantial  change  In  the  status  of  such 
items  between  the  dates  of  his  termination 
Inventory  schedules  and  the  date  of  this 
agreement 

Article  5.  In  all  cases  where  the  Contractor 
has  not  previously  made  such  payments,  the 
Contractor  shall,  within  ten  (10)  days  after 
receipt  of  the  payment  provided  for  here- 
under, pay  to  each  of  his  Immediate  sub- 
contractors (or  to  their  respective  assignees) 
the  respective  amounts  to  which  they  are 
entitled,  after  deducting,  if  the  Contractor 
so  elects,  any  amounts  then  due  and  payable 
to  the  Contractor  by  such  subcontractors. 

Article  6.  Upon  execution  of  this  agree- 
ment, the  Government  agrees  to  pay  to  the 
Contractor  or  his  assignee,  upon  presenta- 
tion of  properly  certified  Invoices  or  vouchers, 

the  sum  of  ( [Insert  net  amount  of 

settlement],   arrived   at  by   deducting  from 

the  sum  of  $ [insert  gross  amount  of 

settlement],  (1)  the  amoimt  of  $ rep- 
resenting all  unliquidated  partial  or  progress 
payments  previously  made  on  account  to  the 
Contractor  or  his  assignee  and  all  luUlqui- 
dated  advance  pasrments  (with  Interest,  If 
any,  thereon)  applicable  to  the  terminated 
portion  of  the  contract  and  (2)  the  amount 
of  $ representing  all  applicable  prop- 
erty disposal  credits.  Said  sum,  together  with 
all  other  sums  heretofore  paid,  constitutes 
payment  In  full  and  complete  settlement  of 
the  amount  due  the  Contractor  with  respect 
to  the  terminated  portion  of  the  contract, 
except  as  hereinafter  provided  In  Article  7. 

Article  7.  Upon  payment  of  said  sum  of 

$ [insert  net  amount  of  settlement] 

all  obligations  of  the  Contractor  to  perform 
further  work  or  services  or  to  make  further 
deliveries  under  the  terminated  portion  of 
the  contract  and  all  obligations  of  the  Gov- 
ernment to  make  further  payments  or  to 
rarry  out  other  undertakings  In  connection 
therewith  shall  cease:  Provided,  however. 
That  nothing  herein  contained  shall  Impair 
or  affect  In  any  way  any  covenants,  terms 
or  conditions  of  the  contract  relating  to  the 
completed  or  continued  portion  thereof 'Xmt 
provided  further.  That,  with  respect  to  the 
terminated  portion  of  the  contract,  the  fol- 
lowing rights  and  liabilities  of  the  parties 
are  reserved. 

[  The  following  list  of  reserved  or  excepted 
rights  and  liabilities  relating  to  the  termi- 
nated portion  of  the  contract  is  intended 
to  cover  those  which  should  niost  frequently 
be  reserved,  and  which  should  In  any  event 
be  scrutinized  at  the  time  a  settlement  agree- 
ment is  signed  (see  i  18-8.210-2).  The  sug- 
gested language  of  the  enumerated  excepted 
Items  on  the  list  may  be  varied  in  the  dis- 
cretion of  the  Contracting  Officer  to  cover 
more  accurately  the  exception  needed  In  » 
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particular  case.  Where  greater  accuracy  or 
completeness  may  be  achieved  by  a  reference 
to  the  number  of  the  contract  clause  or  pro- 
vision covering  the  matter  In  question  this 
method  of  enumerating  reserved  rights  and 
liabilities  may  be  followed.  Omit  any  of  the 
following  which  are  not  applicable  and  add 
any  additional  exceptions  or  reservations 
'required. ) 

(1)  All  rights  and  liabilities.  If  any,  of  the 

parties  under  the  Renegotiation  Act  of  19 

[insert  reference  to  applicable  Renegotiation 
Act). 

(2)  All  rights  of  the  Govempient  to  take 
the  benefit  of  any  adjusttgsnts  of  royalties 
under  the  Royalty  Adjustment  Act  of  1942 
(35  U.S.C.  89-96)  and  to  take  the  benefit 
of  agreements  reducing  or  otherwise  affect- 
ing royalties  paid  or  payable  In  connection 
with  the  performance  of  the  contract. 

(3)  All  rights  and  llablllUes,  if  any,  of 
the  parties  under  those  clauses  inserted  m 
the  contract  because  of  the  requirements  of 
Acts  of  Congress  and  Executive  Orders,  In- 
cluding, without  limitation,  any  applicable 
clauses  relating  to  the  following  topics:  labor 
law,  contingent  fees,  domestic  articles,  em- 
ployment of  aliens,  "officials  not  to  benefit." 
[If  the  contract  contains  clauses  of  this  char- 
acter Inserted  for  reasons  other  than  require- 
ments of  Acts  of  Congress  or  Executive  or- 
ders, the  suggested  language  should  be  ap- 
propriately modified.) 

(4)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract  articles,  if  any, 
or  otherwise  which  relate  to  reproduction 
rights,  patent  infringements,  inventions,  ap- 
plications for  patent  and  patents.  Including 
rights  to  assignments,  invention  reports  and 
licenses,  covenants  of  indemnity  against 
patent  risks  and  bonds  for  patent  indemnity 
obligations,  together  with  all  rights  and  lia- 
bilities under  any  such  bond. 

(5)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract,  or  otherwise  con- 
cerning defects  in,  or  guarantees  or  war- 
ranties relating  to,  any  articles  or  component 
parts  funilshed  to  the  Goverimient  by  the 
Contractor  pursuant  to  the  contract  or  this 
agreement. 

(6)  All  rights  and  liabilities  of  the  parties 
with  respect  to  any  contract  termination  In- 
ventory stored  for  the  Government  pursuant 
to  Article  2  hereof. 

In  Witness  Whereof,  etc. 

§  I8-8.80S-3  Partial  settlement  agree- 
ment  fur  use  in  settling  lixed-price 
prime  contracts  after  complrle  or 
partial  termination  where  settlement 
pertains  only  to  settlements  with 
tiubeontraclors. 

This  Supplemental  Agreement  of  Settle- 
ment, entered  Into  this day  of 

,  19..  between  the  United  States  of 

America  (hereinafter  called  "the  Govern- 
ment") represented  by  the  Contracting  Offi- 
cer executing  this  contract,  and • 


(I)  a  corporation  organized  and  existing 
under  the  Laws  of  the  State  of ; 

(II)  a  partnership  consisting  of 


(ill)  an  Individual  doing  business  as 


(hereinafter  called  "the  Contractor") . 

Witnesseth  That: 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  into  Contract  No. 

under  date  of ,  19..  which,  to- 
gether with  any  and  all  amendments, 
changes,  modifications,  and  supplements 
thereto.  Is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  the  Termination  for  Convenience 
of  the  Government  clause  of  the  contract  pro- 
vides that  the  performance  of  work  under  the 


contract  may  at  the  convenience  of  the  Gov- 
ernment be  terminated  by  the  Oovernment 
in  whole,  or  from  time  to  time  in  part, 
whenever  the  Contracting  Officer  shall  de- 
termine that  sttch  termination  is  In  the 
best  interest  of  the  Government,  and  that 
the  Contractor  and  Contracting  Officer  may 
agree  upon  the  whole  or  any  part  of  the 
amount  to  be  paid  to  the  Contractor  by  rea- 
son of  such  termination;  and 

Whereas,  by  notice  of  termination  dated 

the    Government    advised    the 

Contractor  of  the  [complete  termination  or 
the  contract  for  the  convenience  of  the  Gov- 
ernment;)  1  [partial  termination  of  the  con- 
tract for  the  convenience  of  the  Government 
as  of  the  date  and  to  the  extent  provided  in 
such  Notice,  to  which  reference  is  hereby 
made  as  to  the  part  terminated,  and  said  part 
is  hereinafter  referred  to  as  "the  terminated 
portion  of  the  contract";  ]  '  and 

Whereas,  the  Contractor,  in  connection 
with  the  i>erformance  of  the  contract,  has 
entered  into  the  following  subcontracts 
[among  others):  •  [Insert  here  a  list  of  the 
terminated  subcontracts  included  in  this 
settlement],  which  subcontracts  were  ter- 
minated by  the  Contractor  in  accordance 
with  the  termination  for  convenience  clause 
of  the  contract  and  In  accordance  with  the 
Notice  of  Termination  received  by  him  from 
the  Oovernment;  and 

Whereas,  the  parties  desire  to  settle  that 
pwrtion  of  the  termination  claim  of  the  Con- 
tractor which  is  based  upon  the  termina- 
tion of  the  subcontracts  listed  herein;   and 

Whereas,  as  used  herein,  the  following 
terms  shall  have  the  meanings  hereinafter 
set  forth: 

The  term  "termination  inventory"  means 
any  items  of  physical  property  purchased, 
supplied,  manufactured,  furnished,  or  oth- 
erwise acquired  for  performance  of  the  con- 
tract which  are  properly  allocable  to  the  ter- 
minated portion  of  the  contract,  but  shall 
not  include  any  facllltiee,  materials,  produc- 
tion or  other  equipment,  or  special  tooling 
which  are  subject  to  a  separate  contract  or  a 
special  contract  provision  governing  the  use 
or  disposition  thereof.  Termination  Inven- 
tory may  Include  Government-furnished 
property  and  contractor-acquired  property 
as  defined  below. 

(I)  Government-furnished  property  is 
property  In  the  possession  of  or  acquired  di- 
rectly by  the  Oovernment.  and  delivered  or 
otherwise  made  available  to  the  Contractor. 

(II)  Contractor-acquired  property  is  prop- 
erty procured  or  otherwise  provided  by  the 
Contractor  for  the  performance  of  a  con- 
tract, whether  or  not  the  Government  has 
title  by  the  terms  of  the  contract,  or  exer- 
cises its  contractual  right  to  take  title. 

The  term  "subcontract"  means  any  con- 
tract as  defined  in  NASA  Procurement  Reg- 
ulation 1.207  other  than  a  prime  contract, 
entered  Into  by  a  prime  contractor  or  a 
subcontractor,  calling  for  supplies  or  serv- 
ices required  for  the  performance  of  any 
one  or  more  prime  contracts. 

The  term  "scrap"  means  property  that  has 
no  reasonable  prospect  of  being  sold  except 
for  the  recovery  value  of  its  basic  material 
content. 

Now,  therefore,  the  parties  hereto  do  mu- 
tusUly  agree  as  follows: 

Article  1.  a.  The  Contractor  certifies  that, 
prior  to  the  execution  of  this  agreement, 
each  of  the  Contractor's  Immediate  subcon- 
tractors whose  claim  Is  Included  In  the  claim 
settled  by  this  agreement  has  furnished  to 
the  Contractor  a  certificate  stating  (I)  that 
all  his  subcontract  termination  Inventory 
(including  scrap)  has  been  retained  or  oth- 
erwise acquired  by  him,  sold  to  third  par- 


Insert  appropriate  phrase. 
'  Insert  where  appropriate. 


ties  returned  to  suppliers,  stored  for  the 
Government,  delivered  to  the  Government, 
or  otherwise  properly  accounted  for,  and  aU 
proceeds  or  retention  prices  thereof,  if  any, 
were  taken  Into  account  in  arriving  at  the 
the  settlement  of  the  subcontract  or  sub- 
contracts and  (11)  that  the  subcontractor 
has  received  from  each  of  the  immediate 
subcontractors  whose  claim  was  included 
in  its  claim  a  substantially  similar  certif- 
icate. 

b.  The  Contractor  hereby  transfers  and 
conveys  to  the  Government  all  the  right,  title, 
and  interest,  if  any,  which  the  Contractor 
has  received,  or  Is  entitled  to  receive,  In 
and  to  such  subcontract  terminaUon  Inven- 
tory, to  the  extent  that  It  Is  not  otherwise 
properly  accounted  for,  and  hereby  assigns 
to  the  Government  any  and  all  of  his  rights 
relating  thereto. 

Article  2.  In  all  cases  where  the  Con- 
tractor has  not  previously  made  such  pay- 
ments, the  Contractor  shall,  within  (10) 
days  after  receipt  of  the  payment  provided 
for  hereunder,  pay  to  each  of  his  Immedi- 
ate subcontractors  (or  to  their  respective 
assignees)  the  respective  r mounts  to  which 
they  are  entitled,  after  deducting,  if  the 
Contractor  so  elects,  any  amounts  then  due 
and  payable  to  the  Contractor  by  such 
sulDContractors. 

Article  3.  The  Contractor  certifies  that, 
with  respect  to  aU  items  of  subcontract  ter- 
minaUon inventory  the  costs  of  which  were 
taken  Into  account  In  arriving  at  the  amount 
of  this  settlement,  or  in  the  settlement  of 
any  subcontract  claim  Included  In  this 
settlement:  (I)  All  such  Items  are  properly 
allocable  to  the  terminated  portion  of  the 
contract;  (U)  such  Items  are  not  In  excess 
of  the  reasonable  quantitative  requirements 
of  the  terminated  portion  of  the  contract; 
(ill)  such  Items  do  not  Include  any  Items 
reasonably  usable,  without  loss  to  the  Con- 
tractor, on  his  other  work;  and  (Iv)  the 
Contractor  has  Informed  the  Contracting 
Officer  of  any  substantial  change  In  th» 
status  of  such  Items  between  the  dates  of 
his  termination  inventory  schedules  and  the 
date  of  this  agreement. 

Article  4.  Upon  execution  of  this  agree- 
ment the  Government  agrees  to  pay  to  the 
Contractor  or  his  assignee,  upon  presentation 
of   properly   certified    Invoices   or   vouchers, 

the  sum  of  $ ,  which  sum,    [together 

with  the  amount  of  $ heretofore  paid 

the  Contractor  as  partial,  progress,  or  ad- 
vance payments], »  constitutes  payment  In 
full  and  complete  settlement,  except  a*  here- 
inafter provided  m  Article  5,  of  the  amount 
due  the  Contractor  with  respect  to  that 
portion  of  his  termination  claim  which  is 
based  upon  termination  of  the  subcontracts 
listed  hereinabove.  (The  first  sum  to  be  In- 
serted above  should  be  the  net  amount  of 
this  partial  settlement,  arrived  at  by  deduct- 
ing from  the  gross  amount  of  settlements 
with  subject  subcontractors  as  approved  by 
the  Contracting  Officer  the  second  amount 
to  be  Inserted  above  which  Is  that  portion 
of  partial,  progress,  or  advance  payments 
liquidated   by   this   agreement.] 

Article  5.  Notwithstanding  any  other  pro- 
vision of  this  agreement,  the  following  rights 
and  liabilities  of  the  parties  under  the  con- 
tract are  hereby  reserved: 

[Insert  here  a  list  of  the  reserved  or  ex- 
cepted rights  and  liabilities  of  the  Oovern- 
ment and  the  Contractor  (see  S  18-8.210-2). 
Reference  Is  made  to  Instructions  set  forth 
in  Article  6  of  the  agreement  set  forth  in 
§  18-8.805-1  and  Article  7  of  the  agreement 
set  forth  in  i  18-8.805-2  and  to  the  reserved 
or  excepted  rights  and  liabilities  set  forth  in 
those  articles,  which  may  be  used  as  appro- 
priately modified  to  meet  the  requirements 
of  any  given  settlement  hereunder.) 
In  Witness  Whereof,  etc. 


RULES  AND  REGULATIONS 

§  18-8.805-4  Settlement  agreement  for 
use  in  settling  coel  reimbursement 
type  prime  contracts  after  complete 
termination  where  settlement  in- 
cludes costs. 
This  Supplemental  Agreement  Of  Settle- 
ment, entered  Into  this day  of 

,  19 between  the  United 

States  of  America  (hereinafter  called  "the 
Government")  represented  by  the  Contract- 
ing   Officer    executing    this    contract,    and 

(i)   A  corporation  organized  and  existing 
under  the  Laws  of  the  State  of 


Insert  where  appropriate. 


(li)   A  partnership  consisting  of  - - 

(111)   An  individual  doing  business  as 

;   (hereinafter  called 

"the  Contractor"). 

Witnesseth  Tluit: 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  into  Contract  No. 

under  date  of — .  19 which, 

together  with  any  and  all  amendments, 
changes,  modifications,  and  supplements 
thereto,  is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  t^e  Termination  clause  of  the 
contract  provides  that  the  performance  of 
worlv  under  the  contract  may  at  the  con- 
venience of  the  Government  be  terminated 
by  the  Government  In  whole,  or  from  time  to 
time  In  part,  whenever  the  Contracting 
Officer  shall  determine  that  such  termination 
is  in  the  best  Interest  of  the  Government, 
and  that  the  Contractor  and  Contracting 
Officer  may  agree  upon  the  whole  or  any 
part  of  the  amount  to  be  paid  to  the  Con- 
tractor by  reason  of  such  termination;  and 

Whereas,  by  notice  of  termination  dated 

the  Government  advised 

the  Contractor  of  the  complete  termination 
of  the  contract  for  the  convenience  of  the 
Government;  and 

Whereas,  as  used  herein,  the  following 
terms  shall  have  the  meanings  hereinafter 
set  forth: 

The  term  "termination  Inventory"  means 
any  items  of  physical  property  purchased, 
supplied,  manufactured,  furnished,  or  other- 
wise acquired  for  performance  of  the  con- 
tract which  are  properly  allocable  to  the 
terminated  portion  of  the  contract,  but  shall 
not  Include  any  facilities,  materials,  pro- 
duction or  other  equipment,  or  special  tool- 
ing, which  are  subject  to  a  separate  contract 
or  a  special  contract  provision  governing  the 
use  or  disposition  thereof.  Termination  in- 
ventory may  Include  Government-furnished 
property  and  contractor-acquired  property 
as  defined  below. 

(I)  Government-furnished  property  la 
property  in  the  possession  of  or  acquired 
directly  by  the  Government,  and  delivered  or 
otherwise  made  available  to  the  Contractor. 

(II)  Contractor-acquired  property  Is  prop- 
erty procured  or  otherwise  provided  by  the 
Contractor  for  the  performance  of  a  contract, 
whether  or  not  the  Government  has  title  by 
the  terms  of  the  contract,  or  exercises  Its 
contractual  right  to  take  title. 

The  term  "subcontract"  means  any  con- 
tract as  defined  in  NASA  Procurement  Regu- 
lation 1.207  other  than  a  prime  contract, 
entered  Into  by  a  prime  contractor  or  a  sub- 
contractor, calling  for  supplies  or  services 
required  for  the  performance  of  any  one  or 
more  prime  contracts. 

The  term  "scrap"'  means  property  that  has 
no  reasonable  prospect  of  being  sold  except 
for  the  recovery  value  of  Ite  basic  material 
content. 

No'v  therefore,  the  p«irtles  hereto  do  mu- 
tually agree  as  follows: 

Article  1.  The  Contractor  certifies  that  all 
contract  termination  Inventory  (Including 
Bonjt)   haa  been  retained  or  otherwise  ac- 
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quired  by  him.  sold  to  third  parties,  returned 
to  suppliers,  stored  for  the  Oovernment.  de- 
livered to  the  Government,  or  otherwise 
properly  accounted  for.  and  all  proceeds  or 
retention  prices  thereof,  if  any,  have  been 
taken  into  account  in  arriving  at  this 
agreement. 

Article  2.  a.  The  contractor  certifies  that, 
prior  to  the  execution  of  this  agreement, 
each  of  the  Contractor's  immediate  subcon- 
tractors whose  claim  Is  Included  In  the  claim 
settled  by  this  agreement  has  furnished  to 
the  Contractor  a  certificate  stating  (I)  that 
all  of  his  subcontract  termination  Inventory 
(Including  scrap)  has  been  retained  or  other- 
wise acquired  by  him,  sold  to  third  parties, 
returned  to  supplier,  stored  for  the  Govern- 
ment, delivered  to  the  Government,  or  other- 
wise properly  accounted  for,  and  all  proceeds 
or  retention  prices  thereof.  If  any,  were  taken 
Into  account  In  arriving  at  the  settlement  of 
the  subcontract  or  subcontracts  and  (11)  that 
the  subcontractor  has  received  from  each  of 
the  Immediate  subcontriwitors  whose  claim 
was  Included  in  his  claim  a  substantially 
similar  certificate. 

b.  The  contractor  hereby  transfers  and 
conveys  to  the  Government  all  the  right, 
title  and  Interest,  If  any,  which  the  Con- 
tractor has  received,  or  is  entitled  to  receive. 
In  and  to  subcontract  termination  Inventory. 
If  any,  not  otherwise  properly  accounted  for. 
and  hereby  assigns  to  the  Government  any 
and  all  of  his  righte  relating  thereto. 

Article  3.  The  Contractor  certifies  that, 
with  respect  to  Wl  items  of  termination  In- 
ventory the  costs  of  which  were  taken  into 
account  In  arriving  at  the  amount  of  this 
settlement,  or  In  the  settlement  of  any  sub- 
contract claim  Included  In  this  settlement: 
(I)  All  such  Items  are  properly  allocable  to 
the  terminated  portion  of  the  contract;  (11) 
such  items  are  not  in  excess  of  the  reasonable 
quantitative  requirements  of  the  terminated 
portion  of  the  contract:  (ill)  such  terms  do 
not  Include  any  Items  reasonably  visable. 
without  loss  to  the  Contractor,  on  his  other 
work;  and  (Iv)  the  Contractor  has  Informed 
the  Contracting  Officer  of  any  substantial 
change  in  the  status  of  such  Items  between 
the  dates  of  his  termination  Inventory 
schedules  and  the  date  of  this  agreement. 

Article  4.  In  all  cases  where  the  Contractor 
has  not  prevloti-sly  made  such  payments,  the 
Contractor  shall,  within  ten  (10)  days  after 
receipt  of  the  payment  provided  for  here- 
under, pay  to  each  of  his  Immediate  subcon- 
tractors (or  to  their  respective  assignees)  the 
respective  amounts  to  which  they  are  en- 
titled, after  deducting.  If  the  Contractor  so 
elects,  any  amoimts  then  due  and  payable  to 
the  Contractor  by  such  subcontractors. 
Article  5.  a.  The  Contractor  has  received 

the  sum  of  $ on  account  of  work  and 

services  performed,  or  articles  delivered,  un- 
der the  contract  prior  to  the  effective  date  of 
termination.  The  Government  as  part  of  this 
negotiated  settlement  hereby  confirms  and 
acknowledges  the  right  of  the  Contractor, 
subject  to  the  provisions  of  Article  6  hereof, 
to  retain  such  sum  heretofore  paid  and 
agrees  that  such  sum  constitutes  a  portion 
of  the  total  amount  to  which  the  Contractor 
Is  entitled  In  complete  and  final  settlement 
of  the  contract. 

b.  In  addition,  upon  execution  of  this 
agreement  the  Government  agrees  to  pay  to 
the  Contractor  or  his  assignee,  upon  presen- 
tation   of    properly    certified    invoices    or 

vouchers,   the   sum  of  $ [insert   net 

amount  of  settlement] ,  arrtved  at  by  deduct- 
ing from  the  sum  of  $ (insert  gross 

amount  of  settlement  less  amount  set  forth 
in  Article  5a  above),    (1)    the  amount  of 

$ representing  all  unliquidated  partial 

or  progress  pvayments  previously  made  on  ac- 
count to  the  Contractor  or  his  assignee  and 
all  unliquidated  advance  payments  (with  in- 
terest. If  any,  thereon)  and  (2)  the  amount 
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of  $ representing  all  applicable  prop- 
erty disposal  credlta  (and  (3)  the  amount  of 

t representing  all  other  amounts  due 

the  Government  under  this  contract  except 
as  hereinafter  provided  In  Article  61.>  Sold 
sum,  together  with  all  other  sums  heretofore 
paid,  constitutes  payment  In  full  and  com- 
plete settlement  of  the  amount  due  the  Con- 
tractor by  reason  of  the  complete  termina- 
tion of  work  under  the  contract  and  of  all 
other  claims  and  liabilities  of  the  Oontractoc 
and  the  Oovernment  under  the  contract,  ex- 
cept as  hereinafter  provided  in  Article  6. 

Article  6.  Notwithstanding  any  other  pro- 
vision of  this  agreement  the  following  rights 
and  liabilities  of  the  parties  under  the  con- 
tract are  hereby  reserved : 

[The  following  list  of  reserved  or  excepted 
rlGhts  and  liabilities  Is  intended  to  cover 
those  which  should  most  frequently  be  re- 
served, and  which  should  in  any  event  be 
scrutinized  at  the  time  a  settlement  agree- 
ment is  signed  (see  S  18-«.210-2).  The  sug- 
gested language  of  the  enumerated  excepted 
Items  on  the  list  may  be  varied  in  the  dis- 
cretion of  the  Contracting  Officer  to  cover 
more  acctirately  the  exceptions  needed  in  a 
particular  case.  Where  greater  accuracy  or 
completeness  may  be  achieved  by  a  reference 
to  the  number  of  the  contract  clause  or  pro- 
vision covering  the  matter  In  question,  this 
method  of  enumerating  reserved  rights  and 
liabilities  may  be  followed.  Omit  an;-  of  the 
following  rights  which  are  not  applicable 
and  add  any  additional  exceptions  or  reser- 
vations required.  I 

(1)  Claims  by  the  Contractor  against  the 
Oovernment  for  items  of  cost  which  are  the 
subject  of  General  Accounting  Office  excep- 
tions (or  other  items  of  cost  of  the  same 
nature) .  which  are  excluded  from  the  settle- 
ment without  prejudice  to  the  rights  of 
either  party,  as  follows :  ( Insert  the  amounts 
and  describe  the  claims  not  waived  by 
Contractor.  ] 

(2)  Claims  by  the  Contractor  s^alnst  the 
Government,  as  to  which  his  right  of  reim- 
bursement is  disputed,  which  are  excluded 
without  prejudice  to.  the  rights  of  either 
party  as  follows:  | Insert  the  amounts  and 
describe  the  claims  with  respect  to  which 
flndingB  have  been  made  by  the  Contracting 
OfBcer  disallowing  the  Item  and  with  respect 
to  which  the  Contractor  has  t«ken,  or  In- 
tends to  take,  timely  appeal.] 

(3)  Claims  by  the  Contractor  against  the 
Government  which  are  unknown  in  amount 
and  which  Involve  costs  claimed  to  be  reim- 
bursable under  the  contract,  as  follows: 
[Insert  the  estimated  amounts  and  describe 
the  claims.] 

(4)  Claims  by  the  Contractor  against  the 
Government  whose  existence  is  unknown, 
based  upon  responsibility  of  the  Contractor 
to  third  parties  and  wWch  Involve  costs  re- 
imbursable under  the  contract.  * 

(6)  Claims  by  the  Oovernment  against  the 
Contractor  which  are  based  upon  refunds, 
rebates,  credits,  or  other  accounts  not  now 
known  to  the  Oovernment,  together  with  in- 
terest thereon,  now  due  or  which  may  become 
due  the  Contractor  from  third  p<tfties  to  the 
extent  that  such  amounts  arise  out  of  trans- 
actions for  which  reimbursement  has  been 
made  to  the  Contractor  under  the  contract. 
Any  such  amounts  which  may  hereafter  be- 
come due  to  the  Contractor  from  any  third 
party  or  other  source  shall  be  paid  lo  the 
Government  within  30  days  after  receipt  by 
the  Contractor.  Interest  at  6  percent  per 
annum  shall  accrue  and  shall  be  paid  to  the 
Oovernment  on  any  such  accounts  as  remain 
unpaid  after  the  30-day  period. 

(6)  All  rights  and  liabilities,  if  any,  of  the 
parties  under  the  Renegotiation  Act  of  19-.. 
I  Insert  reference  to  applicable  Renegotiation 
Act.] 


RULES  AND  REGULATIONS 

(7)  AU  rights  and  UablUUee  of  the  parties 
arising  under  the  contract  articles.  If  cmy,  or 
otherwise  which  relate  to  r^roductlon  rights, 
patent  Infringements,  inventions,  applica- 
tions for  patent  and  patents,  Including  rights 
to  assignments.  Invention  reports  and  U> 
censes,  covenants  of  indemnity  against 
patent  risks  and  bonds  for  patent  Indemnity 
obllgaUons,  together  with  all  rights  and 
liabilities  under  any  such  bond. 

(8)  All  rights  of  the  Government  to  take 
the  benefit  of  any  adjustments  of  royalties 
under  the  Royalty  Adjustment  Act  of  1942 
(35  U.S.C.  89-96)  and  to  take  the  benefit  of 
agreements  reducing  or  otherwise  affecting 
royalties  paid  or  payable  in  connection  with 
the  performance  of  the  contract. 

(9)  All  rights  and  liabilities  of  the  parties 
under  the  contract  relating  to  options  (ex- 
cept options  to  continue  or  Increase  the 
work  under  the  contract),  covenants  not  to 
compete,   covenants   of   Indemnity. 

(10)  All  rights  and  liabilities  of  the  parties 
under  agreements  with  respect  to  the  future 
care  and  disposition  by  the  Contractor  of 
Government-owned  property  remaining  in 
his  custody. 

(11)  All  rights  and  liabilities  of  the  parties 
under  the  contract  with  respect  to  any  con- 
tract termination  inventory  stored  for  the 
Government  pursuant  to  Article  1  hereof. 

(12)  All  rights  and  liabiliUes  of  the  parUee 
under  the  contract  with  respect  to  any  and 
all  Government  property,  furnished  to  or  ac- 
quired by  the  Contractor  for  the  performance  . 
of  this  contract. 

( 13)  All  righto  and  liabilities  of  the  parties 
arising  under  the  contract,  or  otherwise,  con- 
cerning defects  in,  or  guarantees  or  warran- 
ties relating  to,  any  articles  or  component 
parts  furnished  to  the  Government  by  the 
Contractor  pursuant  to  the  contract  or  this 
agreement. 

(14)  AU  rights  and  liabilities,  if  any,  of  the 
parties  under  those  clauses  Inserted  In  the 
contract  because  of  the  rcqulremente  of  Acts 
of  Congress  and  Executive  Orders,  including, 
without  limitation,  any  applicable  clauses 
relating  to  the  following  topics:  labor  law, 
contingent  fees,  domestic  articles,  employ- 
ment of  aliens,  "officials  not  to  benefit."  (If 
the  contract  contains  clauses  of  this  charac- 
ter inserted  for  reasons  other  than  require- 
ments of  Acts  of  Congress  or  Executive 
Orders,  the  suggested  language  should  be  ap- 
propriately modified.] 

In  Witness  Whereof,  etc. 

§  18-8.805-5  Setllenient  agreement  for 
use  in  sellling  cost-reimbursement 
type  prime  contracts  after  complete 
trrminalion  where  settlement  is  lim- 
ited to  fee. 
This  supplemental  agreement  of  settle- 
ment entered  into  this day  of 

,  19--,  between  the  United  States  of 

America  (hereinafter  called  "the  Govern- 
ment") represented  by  the  Contracting  Offi- 
cer executing  this  contract,  and 


(1)    A  corporation  organized  and  existing 
under  the  Laws  of  the  State  of  .- -- 


(II)   A  partnership  consisting  of 


'  To  be  Inserted  where  appropriate. 


(ill)     An    individual    doing    business    as 

;    (hereinafter  called 

"the  Contractor"). 

Wltnesseth  that: 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  Into  Contract  No. 

under  date  of ,  19--,  which,  to- 
gether with  any  and  all  amendments, 
changes,  modifications,  and  supplements 
thereto.  Is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  the  Termination  clause  of  the 
contract  provides  that  the  performance  of 
work  under  the  contract  may  at  the  con- 


venience of  the  Government  be  terminated 
by  the  Government  In  whole,  or  from  time 
to  time  in  part,  whenever  the  Contracting 
Officer  shall  determine  that  such  termina- 
tion Is  m  the  best  interest  of  the  Oovern- 
ment, and  that  the  Contractor  and  Con- 
tracting Officer  may  agree  upon  the  whole  or 
any  part  of  the  amount  to  be  paid  to  the 
Contractor  by  reason  of  such  termination: 
and 

Whereas,  by  notice  of  termination  dated 

the   Government    advised    the 

Contractor  of  the  complete  termination  of 
the  contract  for  the  convenience  of  the 
Government;  and 

Whereas,  settlement  of  said  terminated 
contract  has  been  limited  to  adjustment  of 
the  fee. 

Now,  therefore,  the  parties  hereto  do  mu- 
tually agree  as  follows: 

Article  1.  a.  The  Contractor  has  received 

the  sum  of  $ on  account  of  his  fee 

under  the  contract  prior  to  the  effective  date 
of  termination. 

b.  In  addition,  upon  execution  of  this 
agreement,  the  Government  agrees  to  pay 
to  the  Contractor  or  his  assignee,  upon 
presentation  of  properly  certified  Invoices  or 

vouchers,   the   sum   of   $ [insert   net 

amount  to  be  paid  on  account  of  fee].  Said 
sum,  together  with  all  other  sums  heretofore 
paid  on  account  of  fee,  constitutes  payment 
in  full  and  complete  settlement  of  the 
amount  due  the  Contractor  on  account  ot 
his  fee  under  the  contract. 

Article  2.  The  Contractor's  allowable  costs 
under  the  contract  will  continue  to  be  re- 
imbursed on  Standard  Form  1034  cost 
vouchers  In  accordance  with  the  applicable 
provisions  of  the  contract  and  of  Part  8  of 
the  NASA  Procurement  Regulation. 

Article  3.  Not  withstanding  any  other  pro- 
vision of  this  agreement  the  following  rights 
and  liabilities  of  the  parties  under  the  con- 
tract are  hereby  reserved : 

[The  following  list  of  reserved  or  excepted 
rights  and  liabilities  is  intended  to  cover 
those  which  should  most  frequently  be  re- 
served, and  which  should  In  any  event  be 
scrutinized  at  the  time  a  settlement  agree- 
ment Is  signed  (see  {  18-8.210-2).  The  sug- 
gested language  of  the  enumerated  excepted 
Items  on  the  list  may  be  varied  in  the  discre- 
tion of  the  Contracting  Officer  to  cover  more 
accurately  the  exceptions  needed  in  a  par- 
ticular case.  Where  greater  accuracy  or  com- 
pleteness may  be  achieved  by  a  reference  to 
the  nuiiaber  of  the  contract  clause  or  provi- 
sion covering  the  matter  In  question,  this 
metliod  of  enumerating  reserved  rights  and 
liabilities  may  be  followed.  Omit  any  of  the 
following  which  are  not  applicable  and  add 
any  additional  exceptions  or  reservations 
required.] 

(1)  All  rights  and  liabilities,  If  any,  of  the 
parties  under  the  Renegotiation  Act  of  19-- 
[  Insert  reference  to  applicable  Renegotiation 
Act). 

(2)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract  articles.  If  any, 
or  otherwise  which  relate  to  reproduction 
rights,  patent  Infringement,  inventions,  ap- 
plications for  patent  and  patents.  Including 
rights  to  assignments,  Invention  reports  and 
licenses,  covenants  of  indemnity  against 
patent  risks  and  bonds  for  patent  indemnity 
obligations,  together  with  all  rights  and 
liabilities  under  any  such  bond. 

(3)  All  rights  of  the  Government  to  take 
the  benefit  of  any  adjustments  of  royalties 
under  the  Royalty  Adjustment  Act  of  1942 
(35  U.S.C.  89-96)  and  to  take  the  benefit  of 
agreements  reducing  or  otherwise  affecting 
royalties  paid  or  payable  in  connection  with 
performance  of  the  contract. 

(4)  All  rlghU  and  liabilities  of  the  parties 
under  the  contract  relating  to  options  (ex- 
cept options  to  continue  or  Increase  the  work 


under  the  contract) ,  covenants  not  to  com- 
oete  covenanto  of  indenmlty. 

(5)  All  rights  and  liabilities  of  the  parties 
under  agreemente  with  respect  to  the  future 
care  and  disposition  by  the  Contractor  of 
Government-owned  property  remaining  In  his 

"^"fs)  All  rights  and  liabilities  of  the  parties 
under  the  contract  with  respect  to  any  and 
all  Government  property,  furnished  to  or 
acquired  by  the  Contractor  for  the  perform- 
ance of  this  contract. 

(7)  All  righto  and  liabilities  of  the  parties 
arising  under  the  contract,  or  otherwise,  con- 
cerning defecto  In,  or  guarantees  or  war- 
ranties relating  to,  any  articles  or  component 
parts  furnished  to  the  Goveriunent  by  the 
Contractor  pursuant  to  the  contract  or  this 
aereement. 

(8)  All  rights  and  liabilities,  if  any,  of  the 
parties  under  those  clauses  inserted  In  the 
contract  because  of  the  requirements  of  Acto 
of  Congress  and  Executive  Orders,  Including, 
without  limitation,  any  applicable  clauses 
relating  to  the  following  topics:  Labor  law, 
contingent  fees,  domestic  articles,  employ- 
ment of  aliens,  "officials  not  to  benefit."  (If 
the  contract  contains  clauses  of  this  charac- 
ter inserted  for  reasons  other  than  require- 
ments of  Acto  of  Congress  or  Executive 
orders,  the  suggested  language  should  be  ap- 
propriately modified  ]. 

In  Witness  Whereof,  etc. 

§  18-8.805-6     No  cost  settlement  agree- 
ment— partial  termination. 

This  Supplemental  Ag^reement  of  Settle- 
ment,   entered    Into    this     day    of 

..,     19..,     between     the     United 

States  "oi  America  (hereinafter  called  "the 
Government"),  represented  by  the  Contract- 
ing   Officer    executing    this    contract,    and 


RULES  AND  REGULATIONS 

price  of  Items,  (v)  total  price  of  terminated 
items,  and  (vl)  any  other  explanation  neces- 
sary to  avoid  uncertainty  or  misunderstand- 
ing) 

Article  2.  The  Contractor  hereby  uncondi- 
tionally waives  any  claim  against  the  Gov- 
ernment arising  under  the  terminated  por- 
tion of  the  contract  or  by  reason  of  its  ter- 
mination Including,  without  limitation,  all 
obligation  of  the  Government  to  make  fur- 
ther payments  or  to  carry  out  other  under- 
takings In  connection  with  said  terminated 
portion,  and  the  Oovernment  acknowledges 
that  the  Contractor  has  no  obligation  to 
perform  further  work  or  services  or  to  make 
further  deliveries  of  articles  or  materials 
under  the  terminated  portion  of  the  con- 
tract: Provided,  however.  That  nothing  here- 
in contained  shall  Impair  or  affect  In  any 
way  any  other  covenants,  terms  or  condi- 
tions of  the  contract.  And  provided  further. 
That,  with  respect  to  the  terminated  por- 
tion of  the  contract,  the  following  rights 
and  liabilities  of  the  parties  are  reserved: 

(List  reserved  or  excepted  righto  and  lia- 
bilities: see  518-8.210-2  and  Article  7  of  the 
agreement  set  forth  in  J  18-8.805-2.) 

In  Witness  Whereof,  etc. 

§  18-8.805-7      No  cost  settlement  agree- 
ment— complete  termination. 

This  Supplemental  Agreement  Of  Settle- 
ment, entered  into  this day  of 

,  19...  between  the  United  States  Of 

America  (hereinafter  called  "the  Govern- 
ment"), represented  by  the  Contracting 
Officer  executing  this  contract,  and 


6379 

(List  reserved  or  excepted  rights  and  lia- 
bilities; see  5  18-8.210-2  and  Article  6  of  the 
agreement  set  forth  in  {  18-8.806-1.1 

In  Witness  Whereof,  etc.  *  , 

§  18-8.805-8  Settlement  agreement  for 
use  in  settling  cost-reimbursement 
type  prime  contracts  after  parti:.! 
termination. 

This  supplemental  agreement  of  settle- 
ment, entered  Into  this day  of 

,  19.-  between  the  United  States 

of  Americs.  (hereinafter  called  "the  Govern- 
ment"), represented  by  the  Contracting  Offi- 
cer executing  this  contract,  and 


(1)   A  corporation  organized  and  existing 
under  the  Laws  of  the  State  of  - 


(11)  A  partnership  consisting  of 


(1)    A  corporation  organized  and  existing 
under  the  Laws  of  the  State  of 


(11)  A  partnership  consisting  of 


(1)   A  corporation  organized  and  existing 
under  the  Laws  of  the  State  of 


(It)   A  partnership  consisting  of 

(lii)"An     individual     doing     business     as 


(hereinafter  called  "the  Contractor"). 

Wltnesseth  That: 

Whereas,  the  Contractor  and  the  Govern- 
ment   have    entered    into    Contract   No.    — 

under    date    of    .    19--    which, 

together  with  any  and  all  amendments, 
changes  modifications,  and  supplements 
thereto.  Is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  the  contract  provides  that  th» 
performance  of  work  thereunder  may  at  the 
convenience  or  option  of  the  Government  be 
terminated  by  the  Oovernment  In  whole  or 
from  time  to  time.  In  part,  whenever  any 
such  termination  Is  determined  to  be  for 
the  best  Interest  of  the  Government,  and 
that  the  Contractor  and  Contracting  Officer 
may  agree  upon  the  whole  or  any  part  of 
the  amount  or  amounto  to  be  paid  to  the 
Contractor  by  reason  of  such  termination; 
and 

Whereas,    by   the   Notice   of   Termination 

dated    ,    19..,   the   Government 

advised  the  Contractor  of  the  partial  termi- 
nation of  the  contract  for  the  convenience 
or  at  the  option  of  the  Oovernment  as  of  the 
date  and  to  the  extent  provided  In  such 
Notice,  to  which  reference  Is  hereby  made 
as  t(  the  part  terminated,  and  said  part  la 
hereinafter  referred  to  as  "the  terminated 
portion  of  the  contract";  and 

Whereas,  the  Contractor  Is  willing  to 
waive  unconditionally  any  claim  against  the 
Oovernment  by  reason  of  such  termination. 

Now,  therefore,  the  parties  hereto  agree  as 
follows : 

Article  1.  The  terminated  portion  of  the 
contract  is  designated  as  follows:  (Specify 
the  terminated  portion  clearly  as  to  items 
including  (I)  item  nxunbers,  (11)  descrip- 
tions,  (Ul)    quantity  terminated,  (Iv)    unit 


(lU)     An    Individual    doing    business    as 

;    (hereinafter 

called  "the  Contractor") . 

Wltnesseth  That: 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  into  Contract  No. 

under  date  of .  19--.  which,  to- 
gether with  any  and  all  amendments, 
changes,  modifications,  and  supplemento 
thereto,  is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  the  contract  provides  that  the 
performance  of  work  thereunder  may  at  the 
convenience  or  option  of  the  Government  be 
terminated  by  the  Government  In  whole,  or 
from  time  to  time  in  part,  whenever  any 
such  termination  is  determined  to  be  for 
the  best  Interest  of  the  Government,  and 
that  the  Contractor  and  Contracting  Officer 
may  ag^ee  upon  the  whole  or  any  part  of 
the  amount  or  amounto  to  be  paid  to  the 
Contractor  by  reason  of  such  termination; 
and 

» Whereas,  by  the  Notice  of  Termination 

dated   .-- --.   19--.  the  Government 

advised  the  Contractor  of  the  termination 
of  the  contract  for  the  convenience  or  at  the 
option  of  the  Government;  and 

Whereas,  the  Contractor  Is  willing  to 
waive  unconditionally  any  claim  against  the 
Government  by  reason  of  such  termination; 

Now,  Therefore,  the  parties  hereto  agree 
a-  follows : 

Article  1.  The  Contractcw  hereby  uncondi- 
tionally waives  any  claim  against  the  Oov- 
ernment by  reason  of  the  termination  of 
the  contract  and,  except  as  set  forth  below, 
releases  It  from  any  and  all  obligations 
arising  under  the  contract  or  by  reason  of 
It  termination,  and  the  Government  agrees 
that  all  obligations  arising  under  the  con- 
tract or  by  reason  of  Its  termination,  shall 
be  deemed  to  be  concluded;  except  aa 
follows : 


(ill)  An  individual  doing  business  as 

(hereinafter  called  the 

"Contractor"). 

Wltnesseth  That: 

Whereas  the  Contractor  and  the  Govern- 
ment have  entered  into  Contract  No. 

under  date  of 19--  which,  to- 
gether with  any  and  all  amendments, 
changes,  modifications,  and  supplements 
thereto.  Is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  the  Termination  clause  of  the 
contract  prorides  that  the  performance  of 
work  under  the  contract  may,  at  the  con- 
venience of  the  Government,  be  terminated 
by  the  Government  in  whole,  or  from  time 
to  time  in  part,  whenever  the  Contracting 
Officer  shall  determine  that  such  termination 
Is  in  the  best  interest  of  the  Government, 
and  that  the  Contractor  and  Contracting 
Officer  may  agree  upon  the  whole  or  any  part 
of  the  amount  to  be  paid  to  the  Contractor 
by  reason  of  such  termination;  and 

Whereas,  by  notice  of  termination  dated 

the   Oovernment   advised   the 

Contractor  of  the  partial  termination  of  the 
contract  for  the  convenience  of  the  Oovern- 
ment as  of  the  date  and  to  the  extent  pro- 
vided in  such  Notice  to  which  reference  is 
hereby  made  as  to  the  part  terminated,  and 
said  part  Is  hereby  referred  to  as  "the 
termination  portion  of  the  contract";    and 

Whereas,  it  is  the  desire  of  the  parties  that 
an  adjustment  be  made  of  the  fee  '(and  of 
the  estimated  cost)  under  the  contract  as  a 
result  of  such  partial  termination; 

Now,  therefore,  the  parties  agree  as  follows: 

Article  1.  The  contract  is  amended  by 
deleting  therefrom  the  terminated  portion  of 
the  contract  as  follows:  (Specify  the  termi- 
nated portion  clearly  as  to  items,  including 
(i)  Item  numbers,  (11)  descriptions,  and  (ill) 
quantity  terminated.) 

» Article  2  The  estimated  cost  of  the  con- 
tract is  decreased  by  t 

Article  3.  The  fee  stated  In  the  contract  is 
decreased  by  $ 

Article  4.  The  Contractor's  allowable  costs 
and  earned  fee,  if  any.  for  the  terminated 
portion  of  the  contract  will  continue  to  be 
reimbursed  on  Form  1034  cos  vouchers  in 
accordance  with  the  applicable  provisions  of 
the  contract  and  of  Part  15  .of  the  NASA 
Procurement  Regulation. 

In  Witness  Whereof,  the  parties  have  ex- 
ecuted this  agreement  as  of  the  date  above 
written. 

§  18-8.805-9     Format  for  settlement  of 
reser>'alion8. 

This  Supplemental  Agreement  of  Settle- 
ment, entered  into  this day  of 

19--  between  the  United  States 

of  America  (hereinafter  called  "the  Gov- 
ernment"), represented  by  the  Contracting 
Officer  executing  this  contract,  and 


XUM 


>Omlt   when   notice   of  termination   has 
r  ot  been  Issued. 


FEDERAL  REGISTER,  VOL   36.   NO.   65— SATURDAY,   APRIL  3,    1971 


>  Insert  if  appropriate. 
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(1)   A  corporation  organized  and  existing 
under  the  Laws  of  the  State  of _ 


(11)  A  partnership  consisting  of 


(HI)  An  individual  doing  business  a« 


Wltnesseth  That: 

Whereas,  the  Contractor  and  the  Oovern- 

ment  have  entered  into  Ck>ntract  No. 

under  date  of ,  19--  which,  to- 
gether with  any  and  all  amendments, 
changes,  modifications,  and  supplements 
thereto,  is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  the  contract  has  been  terminated; 
and 

Whereas,  a  settlement  agreement  was  ex- 
ecuted In  connection  with  the  termination 
of  the  contract,  said  settlement  agreement 

being  dated ,  and  being  designated  as 

Supplement  No. to  the  contract;  and 

Whereas,  said  settlement  agreement  ex- 
cepted from  the  settlement  therein  contained 
certain  items  as  more  fully  described  In  said 
final  settlement  agreement  Including  the 
item(s)  described  in  Clause  1  of  this  Agree- 
ment;  and 

Whereas,  the  Government  and  the  Con- 
tractor have  agreed  to  a  settlement  of 
said  Item(s)  described  In  Clause  1  of  this 
Agreement; 

Now,  therefore,  the  parties  hereto  do  mu- 
tually agree  as  follows : 

Clause  1.  The  Oovernment  agrees  to  pay 

to   the   Contractor   the  sum  of  $ on 

account  of  the  following  item(s) : 

Item  1: 

Clause  2.  The  Contractor  hereby  releases 
and  forever  discharges  the  Oovernment  from 
all  liability,  and  from  all  claims  and  demands 
which  the  Contractor  now  has  or  may  here- 
after have,  under  the  contract  Insofar  as 
it  pertains  to  the  contract  based  upon 
the  Item(8)  described  In  Clause  1  of  this 
Agreement. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  on  the  date  first 
herein  written. 

{Type  or  print  names  under  all  signatures) 

The  Unitbd  States  or  America 
By 

(Contracting  Officer) 


(Name  of  Contractor) 
By--- - 

Its  business  address: 


§  18-8.807  Formal  for  ihr  release  of 
excess  funds  under  terminated  con- 
tracts. 

FROM:     Termination     Contracting     Officer 

located     at     — . 

TO:  Procurement  Office  located  at 


8UBJ:  Terminated  Contract  No. with 

(Contractoir) 
Refs: 

(a)  (Cite  Termination   Notice  and   effec- 
tive date.) 

(b)  (Cite  previous  letters  releasing  excess 
funds,  if  any.)' 


*  When  prior  letters  releasing  excess  funds 
are  cited,  the  following  shall  be  used  as  the 
text  of  paragraph  2. 

The  estimated  settlement  costs  prevloxisly 
reported  by  reference  (b)  in  the  total  amount 

of  $ Ifl  hereby  revised.  On   the  best 

evidence  now  available,  it  is  estimated  that 
the     settlement     costs     will     approximate 

$ Therefore,  the  additional  amount 

available  for  release  la  I-- 


RULES  AND  REGULATIONS 

1.  By  the  referenced  Termination  Notice, 
the  subject  contract  was  (completely)  (par- 
tially) terminated  for  the  convenience  of  the 
Oovernment. 

2.  On  the  b€tsis  of  the  best  evidence  avail- 
able, it  is  estimated  that  the  gross  settlement 

costs   will    approximate   $ Therefore, 

the  amount  available  for  release  as  excess  to 
the  contract  is  • Any  payments  previ- 
ously made  to  the  Contractor  for  terminated 
items  have  been  considered  in  arriving  at  the 
above  amounts. 

3.  The  related  appropriation (s)  and 
amount(8)  Involved  are: 

Appropriation {s)  Allocated  amount  (s) 


(Contracting  Officer) 
(Location) 

Copies  to: 

§  18—8.808  Format  for  termination  con- 
Irarling  offirer's  settlement  memo- 
randum for  fixed-price  type  contract 
terminated  for  convenience  of  the 
Government. 

This  memorandum  shall  be  addressed 
to  a  reviewing  authority  or  the  file  in 
accordance  with  §  18-8.211.  Contractors 
and  subcontractors  should  be  encouraged 
to  use  this  format  appropriately  modified 
to  cover  subcontract  settlements  sub- 
mitted for  review  and  approval. 

Part  I — General  Information 

1.  Identification.  (Identify  memorandum 
as  to  Its  purpose  and  content.) 

a.  Name  and  address  of  the  contractor. 
Comment  on  any  pertinent  affiliation  be- 
tween prime  and  subcontractors  relative  to 
the  overall  settlement. 

b.  Names  and  titles  of  both  contractor 
and  Oovernment  personnel  who  participated 
in  the  negotiation. 

2.  Description  of  Terminated  Contract,  a. 
Date  of  contract  and  contract  number. 


b.  Type  of  contract  (e.g.,  fixed  price,  or 
fixed  price  Incentive) . 

c.  General  description  of  contract  items. 

d.  Total  contract  price. 

e.  Furnish  reference  to  the  contract  termi- 
nation provisions  (cite  NASA  Procurement 
Regulation  designation  or  other  special 
provisions) . 

3.  Termination  Notice,  a.  Reference  termi- 
nation notice  and  state  effective  date  of 
termination. 

b.  Scope' and  nature  of  termination  (com- 
plete or  partial) ,  items  terminated,  unit  price 
and  total  price  of  items  terminated). 

c.  State  whether  termination  notice  was 
amended,  and  If  so,  explain. 

d.  Statement  whether  contractor  stopped 
work  on  effective  termination  date.  If  he  did 
not,  furnish  details.  Also  state  whether  sub- 
contracts were  terminated  promptly  by  the 
contractor. 

e.  Statement  as  to  diversion  of  common 
items  and  return  of  goods  to  suppliers,  If  any. 

f .  Furnish  information  as  to  contract  per- 
formance and  timely  deliveries  on  part  of 
contractor. 

Part  II — Contractor's  Settlement  Proposal 

1.  Date  and  Amount.  Indicate  date  and 
location  where  claim  was  filed.  State  gross 
amount  of  claim.  (If  Interim  settlement  pro- 
posals were  filed,  furnish  Information  for 
each  claim.) 

2.  Basis  of  Claim.  State  whether  claim  was 
filed  on  Inventory,  total  cost  or  other  basis. 
Explain  approval  granted  in  connection  with 
submission  on  other  than  inventory  basis. 

3.  Examination  of  Proposal.  State  type  of 
reviews  made  and  by  whom  (audit,  engineer- 
ing, legal,  or  other). 

Part  III — Tabitlar  Summary  of  Contractor's 
Claim 

Prepare  a  summary  substantially  as 
follows : 

(Where  Field  Recommendations  Are  To  Be 
Considered,  Expand  The  Format  To  In- 
clude Such  Recommendations.) 


Item  olaiinrd 


Auditor's  recommendation 


Contractor's 
proposal 


$  Accepted 


Cost 
questioned 


Unresolved 
Items 


TCO  necotiad  •! 
amount 


1.  Contractor's  Cost   as  set   forth   on  Set- 

tlement Proposal.  Metals,  Raw  mate- 
rials, etc. 
Total. 

2.  Profit. 

3.  Settlement  Expense. 

4.  Total. 

5.  Settlement  with  Subs. 

6.  Acceptable  Finished  Product. 

7.  Gtosb  Total. 

8.  Disposal  and  Other  Credits. 

9.  Net  Settlement. 

10.  Partial,  Progress  and  Advance  Payments. 

1 1 .  Net  Payment  Requested. 

Part  IV — Discttssion  of  Settlement 

1.  Contractor's  Cost.  a.  If  the  settlement 
was  negotiated  on  the  basis  of  individual 
items,  specify  the  factors  and  consideration 
with  respect  to  each  item. 

b.  In  the  case  of  a  lump  sum  settlement, 
comment  on  the  general  basis  for  and  major 
factors  concerning  each  element  of  cost  and 
profit  included  therein. 


c.  Comment  on  any  important  adjust- 
ments made  to  costs  claimed  or  any  signifi- 
cant amounts  in  relation  to  the  total  claim. 

d.  If  a  partial  termination  is  involved, 
state  whether  the  contractor  has  requested 
an  equitable  adjustment  In  the  price  of  the 
continued  portion  of  the  contract. 

e.  Comment  on  any  unadjusted  contrac- 
tual changes  which  are  included  in  the 
settlement. 

f.  Comment  on  whether  or  not  a  loss 
would  have  been  incurred  and  explain  ad- 
justment for  loss,  if  any. 

g.  Furnish  other  Information  believed 
helpful  to  the  Settlement  Review  Board  or 
any  reviewing  authority  in  understanding 
the  recommended  settlement. 

2.  Profit.  Explain  the  basis  and  factors 
considered  In  arriving  at  a  fair  profit. 

3.  Settlement  Expenses.  Comment  on  and 
summarize  those  expenses  not  included  in 
audit  review. 

4.  Subcontractor's  Settlements. 
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No.  of  net 

Settlements        Amount 

Approved  by  con- 
tracting  officer— 

Ck)ncluded  by  con- 
tractor under 
delegation  of  au- 
thority     

Approved  by  Set- 
tlement Review 
Board    

No  Cost  Settle- 
ments     

Total    ' 

5.  Partial  Payments.  Furnish  total  amount 
of  partial  payments,  if  any. 

6.  Progress  or  Advance  Payments.  Furnish 
total  of  unliquidated  amounts,  if  any. 

7.  Claims  of  the  Government  Against  the 
Contractor  Included  in  Settlement  Agree- 
ment Reservations.  List  all  outstanding 
claims,  if  any,  which  the  Government  has 
against  the  contractor  in  connection  with 
the  terminated  contract  or  terminated  por- 
tion thereof. 

8.  Assignments.  List  any  assignments,  giv- 
ing name  and  address  of  assignee. 

9.  Disposal  Credits.  Furnish  information  as 
to  appUcable  disposal  credits  and  give  dollar 
amounts  of  all  disposal  credits. 

10.  Plant  Clearance.  State  whether  all  plant 
clearance  action  has  been  complete  and  all 
Inventory  sold,  retained  or  otherwise  prop- 
erly disposed  of  in  accordance  with  appli- 
cable plant  clearance  regulations.  Comment 
on  any  unusual  matters  pertaining  to  plant 
clearance.  Consolidated  closing  plant  clear- 
ance report  Is  attached. 

11.  Government  Property.  State  whether 
all  Government  property  has  been  accounted 
for. 

12.  Special  Tooling.  If  Involved,  furnish 
comment  on  disposition. 

13.  Summary  of  Settlement.  Summarize  the 
settlement  in  tabular  form  substantially  as 
follows: 


Tabular  summary 

for  complete  or 
partial  termination 


Amount 
claimed 


Allowed 
amount 


Prime  Contractor's  Charges 

(before  disposal  credits) $  $ 

Plus:  Rulxontractor  Charges 

(after  disposal  credits).. 

Gross  Settlement $  $ 

Less:  Disposal  Credits- 
Prime XXXXX  — 

Net  Settlement $ 

Less:  Prior  Pa\Tnent  Credits 

(This  Settlement) 

Previous  Partial  Settle- 
ments  - 

Other  Credits  or  Deduc- 
tions  - 

ToUl »- 

Net  Payment —  — 

Total  Contract  Price  (Com- 
plete Termination) 1. 

CPIT  (for  partial  termina- 
tion)  

Less: 'Total  Payments  to  date 

Net  Payment  from  this 

Settlement . 

Fund  Reserved  for 

Reservations ... 

Final  Contract  Price 
(Terminated  Portion 
for  partial  t  rmina- 

tion) »- 

Reduction  In  Contract  Price —  — 


14.  Exclusions.  Describe  any  prc^ioeed  res- 
ervation of  rights  to  the  Government  or  to 
the  contractor. 

Part  V — Recommendatiok 

1.  Recommendation.  Include  statement  as 
to  the  amount  of  the  groes  settlement  and 
recommendation  that  it  is  fair  and  reason- 
able to  the  Government  and  the  contractor. 

2.  Signature.  The  Contracting  Officer  will 
sign  and  date  the  memorandiun. 


RULES  AND  REGULATIONS 

§  18-8.809  Format  for  termination  con- 
tracting officer's  getllement  memo- 
randum for  cost-reimbursement  t>pe 
contracts. 

This  memorandum  shall  be  addressed 
to  a  reviewing  authority  or  the  file  in  ac- 
cordance with  S  18-8.211.  This  format 
may  be  appropriately  modified  and  used 
to  cover  subcontract  settlements. 

Part  I — General  Information 

1.  Identification.  (Identify  memorandvim 
as  to  its  purpose  and  content.) 

a.  Name  and  address  of  the  contractor. 
Comment  on  any  pertinent  affiliation  be- 
tween prime  and  subcontractors  relative  to 
the  overall  settlement. 

b.  Names  and  titles  of  contractor  and  Gov- 
ernment personnel  who  participated  in  the 
negotiation. 

2.  Description  of  Terminated  Contract,  a. 
Date  of  contract  and  contract  number. 

b.  Type  of  contract. 

c.  General  description  of  contract  items. 

d.  State  total  contract  cost  and  fee  data 
if  complete  termination. 

e.  Furnish  reference  to  the  contract  termi- 
nation provisions  (cite  NASA  PR  designa- 
tion or  other  special  provisions). 

3.  Termination  Notice,  a.  Reference  termi- 
nation notice  and  state  effective  date  of 
termination. 

b.  Scope  and  nature  of  termination  (com- 
plete or  partial,  Items  terminated,  estimated 
costs  and  fee  data  applicable  to  items 
terminated) . 

c.  State  whether  termination  notice  was 
amended,  and  if  so,  explain. 

d.  Explain  scope  of  the  settlement  as  to 
whether  settlement  concerns  fee  only  or 
whether  costs  are  also  Included. 

Part  II— Contractor's  Settlement 
Proposal 

1.  Date  and  Amount.  Indicate  date  and 
location  where  claim  was  filed.  State  gross 
amount  of  claim.  (If  interim  settlement  pro- 
posals were  filed,  furnish  information  for 
each  claim.) 

2.  Examination  of  Proposal.  State  type  of 
reviews  made  and  by  whom  (audit,  engineer- 
ing, legal,  or  other). 
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Part  III— Table  Summary  op  Settlement 

1.  Summary.  Summarize  the  proposed  set- 
tlement In  tabular  form  substantially  as 
shown  in  Attachments  A  and  B.  Partial  set- 
tlements may  be  summarized  on  Attach- 
ment B. 

2.  Comments.  Furnish  comments  in  ampli- 
fication of  tabular  summaries. 

a.  Sununary  of  Final  Settlement  (see  At- 
tachment A). 

(1)  If  the  auditor's  final  report  was  not 
available  for  consideration,  state  the  circum- 
stances. 

(2)  Explain  how  the  fixed  fee  was  adjusted. 
Identify  basis  used,  such  as  percentage  of 
completion.  Include  a  description  of  factors 
considered  and  how  they  were  considered.  In- 
clude any  tabular  summaries  and  breakdowns 
deemed  helpful  to  an  understanding  of  the 
process.  Factors  which  mav  be  given  con- 
sideration are  outlined  in  §18-8.406. 

(3)  Briefly  Identify  matters  included  in 
liability  for  property  and  other  charges 
against  the  contractor  arising  from  the 
contract. 

(4)  Identify  reservations  Included  in  the 
settlement  that  are  other  than  standard  res- 
ervations required  by  regulations  and  which 
are  concerned  with  pending  claims  and 
refunds. 

(5)  Explain  substantial  or  otherwise  Im- 
portant adjustments  made  in  cost  figures 
submitted  by  the  contractor  in  arriving  at 
the  proposed  settlement. 

(6)  If  unreimbursed  costs  were  settled  on 
a  lump  stun  basis,  explain  the  general  basis 
for  and  the  major  factors  considered  In  ar- 
riving at  this  settlement. 

(7)  Comment  on  any  unusual  items  of  cost 
included  in  the  claim  and  on  any  phase  of 
cost  allocation  requiring  particular  attention 
and  not  covered  above. 

(8)  If  auditor's  recommendations  for  non- 
acceptance  were  not  followed,  explain  briefly 
the  main  reasons  why  such  recommendations 
were  not  followed. 

(9)  On  Items  recommended  for  further 
consideration  by  the  auditor,  explain.  In  gen- 
eral, the  basis  for  the  action  taken  thereon. 

(10)  If  any  cost  previously  disallowed  by 
a  contracting  officer  Is  Included  in  the  pro- 
posed settlement,  identify  and  explain  the 
reason  for  inclusion  of  such  costs. 

(11)  Show  settlemeifts  with  subcontrac- 
tors by  breakdown  as  follows: 

Number        Total  dollar 
settlements        amount 


Approved  by  Termination  Contracting  Officer 

Concluded  by  contractor  under  delegation  of  authority 

Approved  by  Settlement  Review  Board . 

No  Cost  Settlements 

Total 

(12)  The  following  summary  will  be  followed  where  settlement  Includes  costs  and  fixed  fee 
in  a  complete  termination. 

Gross  Settlement • 

Less:  Disposal  credits * 

Net  Settlement 

Less:  Prior  Payments 

Other  credits  or  deductions 

Total - - 

Net  Payment • 

Total  contract  estimated  cost  plus  fixed  fee 

Less:  *lt 

Net  settlement 

Estimated  reserve  for  exclusions 

Final  contract  price  (Consisting  of  $ for  reimburse- 
ment of  costs  and  $ for  adjusted  fixed  fee) 

Reduction  in  contract  price  (credit) 

(13)  If  the  settlement  is  restricted  to  an  adjustment  of  the  fixed  fee  only,  then  the  follow- 
ing summary  will  be  Included. 

Amount  of  reduction  in  estimated  costs: • 

'Amount  of  reduction  in  fixed  fee 

Reduction  in  contract  price  (credit) 
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RULES  AND  REGULATIONS 


Part  IV — Recommendation 


1.  Recommendation.  Set  forth  the  amount  of  the  proposed  negotiated  settlement  and  make 
recommendation  that  the  settlement  Is  fair  and  reasonable  to  the  Oovemment  and  the 
Contractor  and  as  such  should  be  approved. 

2.  Signature.  The  termination  contracting  officer  and  negotlat<«  will  sign  and  date  the 
memorandum. 

Attachment  A— Summary  of  Settlement — Cost  Type  Conthact  * 

Contract  No. 

Termination  No. 

Amount  Amount 
claimed  allotced 
---  »                          $ 


1.  Previous  Reimbursed  Costs — Prime  and  Subs $ 

2.  Previous  Unreimbursed  Costs . 

3.  Total  Cost  Settlement $ 

4.  Previous  Fees  Paid — Prime $ 

6   Previous  Fees  Unpaid — Prime . 

6.  Total  Fee  Settlement $ 

7.. Gross  Settlement . 


8 


Less:  Deductions  not  reflected  in  Items  1-7: 

a.  Disposal   credits $ 

b.  Other    charges    against    contractor 
arising  from  contract $ 

Net  Settlement ^ 

Less  Prior  Payment  Credits 

9.  Net  Payment 

10.  Amount  allowed  for  prime  contractor  acquired  property 
taken  over  by  Government  In  connection  with  this  settle- 
ment   

11.  Recapitulation  of  previous  settlements  (Insert  number 
of  previous  partial  settlements  effected  on  account  of  this 
particular  termination)  : 

Aggregate  gross  amount  of  previous  partial  settlements 

Aggregate  net  amount  of  previous  partial  settlements 

Aggregate  net  payment  provided  in  previous  partial  settle- 
ments   

Aggregate  amount  allowed  for  prime  contractor  acquired 
property  taken  over  by  the  Government  in  connection 

with  previous  partial  settlements 

Status  of  Contract  (Pill  out  to  extent  applicable) : 

m.  Date  of  discontinuance  of  Form  1034,  Cost  Vouchers 

b.  Audit  Status  Date 


•- 


12 


Date 
Date 


c.  Total  amount  of  any  GAG  E.xceptlons  outstanding  at 
date  of  settlement 

*  Use  applicable  portion  for  partial  settlement. 
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Costs 


Amounts  Ainlitor's  rcrommcndation 

1  liiinioil  liy 

<i>iitiaiti)i"s  Cost             riirp.>;olved                T< '()■<; 

|iro|<oyai  c|iii'>ti<>iip(l              items               ''iiin|iiilalioii 


1.  Plrort  niatcrlnl 

■J.  I>irc<tliil>or ; 

3.  liiilinTl  fiictoryrxiK'iiso    

4.  I >i<'.«. jii.'.-:. fixtures aii'l si)oilal tools... 

fi.  Other  costs 

«i.  (ieiieml and  utliuiiiistrativc expense. 

7.  Fee    

h.  ,<rl  I  lenient 

'.I.  Sett  lenient  Willi. tubs 

VI.  Till  aleosts  (Items  l-O) 


1  K.ximiKl  the  formal  toineliiilo  roooniiiipndatioii';  ofteehiileal  (H-r.soiiiiel  as  reciuired. 


§  18—8.810      Formal   for   applionlion    for 
fcrant  of  aiuliorizalion. 

Application   fob   Grant   of   Authorization 

(a)  Name  of  contractor. 

(b)  Address  of  the  principal  office  of  the 
contractor. 

(c)  Name  and  location  of  divisions  of  the 
applicant's  plant  for  which  authorization 
requested. 

(d)  An  explanation  of  the  necessity  and 
Justification  for  the  authorization  requested. 

(e)  A  full  description  of  applicant's  orga- 
nization for  handling  terminations,  Includ- 


ing the  names  of  the  officials  in  charge  of 
processing  and  settling  claims. 

(f)  The  number  and  dollar  amount  (esti- 
mated If  necessary)  of  uncompleted  contracts 
with  Government  contracting  agepcles  and 
the  percentage  thereof  applicable  to  NASA. 

(g)  The  number  and  dollar  amount  (esti- 
mated if  necessary)  of  uncompleted  sub- 
contracts under  Government  contracts  and 
the  percentage  thereof  applicable  to  NASA. 

(h)  The  extent  of  the  applicant's  experi- 
ence in  termination  matters.  Including  the 
handling  of  claims  of  subcontractors. 


(I)  The  approximate  amount  and  general 
nature  of  termination  of  the  applicant  cur> 
rently  In  process. 

(])  A  statement  that  no  other  such  appu. 
cation  has  been  made  for  any  division  of  the 
applicant's  plant  covered  by  the  application; 
or.  If  one  has  been  made,  a  full  statement 
of  the  facts. 

(k)  The  limits  of  authorization  requested 

§  I8-8.8I0-1      Format  of  loiter  aulliori. 
ration. 

Letter  or  Authorization 

ta)  In  consideration  of  your  written  re- 
quest  of  (Date)  and  pursuant  to  paragraph 
8.209-4  of  the  NASA  Procurement  Regula- 
tion, you  are  authorized,  subject  to  Uu 
limitations  of  the  NASA  Procurement  Regu. 
latlon  and  those  stated  below,  to  settle  wiih- 
out  further  approval  of  the  Government,  all 
subcontracts  and  purchase  orders  terminated 
by  you  as  a  result  of  the  NASA  contract 
being  modified  or  terminated  for  the  co.n- 
venlence  of  the  Government,  or  subcontracts 
or  purchase  orders  which  have  been  termi- 
nated under  any  other  circumstances  that 
may  require  the  Government  to  bear  th* 
cost  of  their  settlement.  This  authorizaTion 
does  not  extend  to  the  disposition  of  Gov- 
ernment-furnished material  and  completed 
articles  not  delivered  under  the  subcontract 
or  purchase  order,  as  these  require  screen- 
ing and  approval  of  disposal  actions  by  -.he 
Government;  except  that  allocable  r:m- 
pleted  articles  may  be  disposed  of  with  nu 
Government  approval  or  screening  if  the 
total  amount  (at  subcontract  price)  w!ien 
added  to  the  amount  of  settlement  (as  cm- 
puted  below)  does  not  exceed  $ i in- 
sert limit  of  authorization  being  granted  i 

(b)  This  authorization  is  subject  to  the 
following  conditions  and  requirements: 

(i)  The  amount  of  such  subcontract 
termination     settlement     does     not     exceed 

$ (insert  hmlt  of  authorization  beng 

granted),  computed  as  follows: 

(A)  credits  for  retention  or  other  dlsp.val 
of  termination  inventory  allocated  to  the 
claim,  and  for  advance  or  partial  payments, 
shall  not  be  deducted  from  the  gross  claim 
or  settlement:  but 

(B)  amounts  payable  for  completed  arti- 
cles or  work  at  the  contract  price,  or  for  tlie 
settlement  or  discharge  of  termination 
claims  of  subcontractors  (except  those 
settlements  which  have  not  been  appro\ed 
by  the  Government),  shall  be  deducted. 

(II)  Any  termination  Inventory  Invohed 
has  been  disposed  of  in  accordance  with  the 
NASA  Procurement  Regulation,  except  that 
screening  and  Government  approval  of  scr:ip 
and  salvage  determinations  are  not  required. 

(ill)  The  contracting  officer  may  Incor- 
porate specific  Instructions  in  each  Notice 
of  Termination  as  to  the  disposition  of 
specific  Items  of  termination  Inventory,  or 
the  contracting  officer  may,  at  any  time  prior 
to  final  settlement,  issue  such  specific  in- 
structions. No  such  instructions,  however, 
will  affect  any  disposal  action  taken  by  you 
or  your  subcontractors  prior  to  receipt 
thereof. 

(Iv)  The  settlements  made  by  you  with 
your  subcontractors  and  suppliers  pursuant 
to  the  authorization  granted  herein,  includ- 
ing sales,  retention,  or  other  dispositions  of 
property  Involved  In  making  such  settle- 
ments, shall  thereupon  be  reUnbursable  In 
accordance  with  Part  8  of  the  NASA  Pro- 
curement Regulation  and  the  termination 
clause  of  the  contract,  and  will  not  require 
approval  of  the  contracting  officer  or  his 
authorized  representative. 

(V)   Any  number  of  separate  settlements 

of    $ (insert    limit    of    authorization 

granted)  or  less  may  be  made  with  a  single 
subcontractor.  Claims  which  would  normally 
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be  included  in  a  single  settlement  proposal, 
such  as  those  based  on  a  series  of  separate 
orders  for  the  same  item  under  one  contract, 
should  be  consolidated  whenever  possible 
and  must  not  be  divided  in  such  a  way  ^  to 
bring  them  within   the  authorization. 

(vl)  The  authorization  to  make  settle- 
ments provided  for  herein  is  not  to  be  exer- 
cised in  the  case  of  a  subcontractor  or  sup- 
oiler  who  is  affiliated  with  you.  For  thta  pur- 
pose you  should  consider  a  contractor  to  be 
affiliated  with  you  If  you  are  under  common 
control  or  there  is  any  common  interest  be- 
tween you  by  reason  of  stock  ownership,  or 
otherwise,  which  Is  sufficient  to  create  a  rea- 
sonable doubt  that  the  bargaining  between 
you  is  completely  at  arm's  length. 

(vll)  A  representative  of  this  office  will, 
from  time  to  time,  review  your  methods  used 
in  negotiating  settlements  with  your  subcon- 
tractors and  make  a  selective  examination  of 
such  settlements  made  by  you.  Where  such 
a  review  Indicates  that  you  are  not  ade- 
quately protecting  the  Government's  inter- 
est, this  delegation  will  be  revoked. 

§  18-8.81 1     Delinquency  Notices. 

The  following  are  formats  of  delin- 
quency notices  which  may  be  used  to 
satisfy  the  requirements  of  9  18-8.602-3. 
All  notices  will  be  sent  with  proof  of 
delivery  requested. 

CuBX  Notice* 

You  are  notified  that  the  Government 
considers  your  (specify  the  Contractor's  fail- 
ure or  failures) ,  a  condition  that  is  endanger- 
ing performance  of  the  contract  In  accord- 
ance with  Its  terms.  Therefore,  unless  such 
condition  is  cured  within  ten  (10)  days  after 
receipt  hereof  (cw^  such  longer  time  as  the 
Contracting  Officer  may  deem  reasonably 
necessary)  the  government  may  terminate 
subject  contract  for  default  under  General 
Provision  No. (Default). 

The  "Cure  Notice"  is  required  by  the 
terms  of  the  "Default"  clause  in  the 
contract  and  derives  its  authority  there- 
from. Before  using  this  notice,  it  must 
be  ascertained  that  an  amoimt  of  time 
equal  to  or  greater  than  the  period  of 
"cure"  remains  In  the  contractually 
established  delivery  schedule  or  any  ex- 
tension thereof.  If  the  time  remaining 
in  the  contract  delivery  schedule  is  not 
sufficient  to  permit  a  realistic  "cure" 
period  of  ten  (10)  days  or  more,  the 
"Cure  Notice"  should  not  be  Issued  and 
the  following  "Show  Cause  Notice"  may 
be  used,  if  desired,  immediately  upon  the 
expiration  of  the  delivery  period. 
Show  Cause  Notice* 

Since  you  have  failed  to  (perform  Contract 

No. within  the  time  required  by  the 

terms  thereof)  (cure  the  conditions  endan- 
gering performance  under  Contract  No. 
as  described  to  you  in  the  Govern- 
ment's letter  of  (date)),  the  Government  is 
considering  terminating  said  contract  pur- 
suant to  General  Provision  No. (De- 
fault). Pending  a  final  decision  in  this  mat- 
ter, it  will  be  necessary  to  determine  whether 
your  failure  to  perform  arose  out  of  causee 
beyond  your  control  and  without  fault  or 
negligence  on  your  part.  Accordingly,  you 
are  hereby  afforded  the  opportunity  to  pre- 
sent, in  writing,  any  facts  bearing  on  the 
question  to  the  Contracting  Officer  (Insert 
complete  address.  Including  symbol,  of  ac- 
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tlvity  where  the  Contracting  Officer  Is  lo- 
cated) ,  with  copy  thereof  to  the  imderslgned 
for  Information  within  ten  (10)  days  after 
receipt  of  this  notice.  Your  failure  to  present 
any  excuses  within  this  time  may  be  con- 
sidered as  an  admission  that  none  exist.  Your 
attention  is  Invited  to  the  respective  rlghU 
of  the  Contractor  and  the  Government  under 

General  Provision  No. (Default)  and 

the  liabilities  that  may  be  Invoked  in  the 
event  a  decision  is  made  to  terminate  for 
default  of  the  Contractor. 

Any  assistance  rendered  to  you  on  this 
contract  or  acceptance  by  the  Government  of 
delinquent  goods  or  services  hereunder,  will 
be  solely  for  the  purpose  of  mitigating  dam- 
ages, and  is  not  to  be  construed  as  an  inten- 
tion on  the  part  of  the  Government  to  con- 
done any  delinquency,  or  as  a  waiver  of  any 
rights  the  Government  may  have  under 
subject  contract.' 


*  Use  only  when  the  delivery  schedule  has 
not  expired. 

'  Delivery  schedule  In  part  or  In  whcde  has 
expired. 


PART  18-9— INNOVATIONS,  INVEN- 
TIONS, PATENTS,  DATA,  AND 
COPYRIGHTS 


18-9.000 


Scope  of  part. 


Subpart  18-9.1 — Innovations,  Inventions,  and 
Patents 

18-9.100  Scope  of  subp«u-t. 

18-9.101  Property   rights    in   Inventions 

made  in  the  performance  of 
work  Under  NASA  contracts. 

18-9.101-1       General. 

18-9.101-2      Use  of  new  technology  clause. 

18-9.101-3  Special  Instructions  for  waived 
Inventions. 

18-9.101-4      New  technology  clause.      ■ 

18-9.101-5  Property  rights  in  inventions 
clause. 

18-9.101-6  Contracts  relating  to  Atomic 
energy. 

18-9.101-7  Patent  rights  under  product 
improvement  programs  or  in- 
dependent research  and  de- 
velopment programs. 

18-9.101-8      Updating  patent  rights  clauses. 

18-9.101-9  Procurement  through  another 
Government  agency. 

18-9.102  Procurement  of  patented  items 

by  NASA. 

18-9.103  Authorization  and  consent. 

18-9.104  Patent  Indemnification  of  Gov- 

,  ernment.by  contractor. 

18-9.105  Notice  and  assistance. 

18-9.106  Processing      of      Infringement 

claims. 

18-9.107  Classified  contracts. 

18-9.108  Payment  of  royalties. 

18-9.108-1  Payment  of  royalties — Stand- 
ard clause. 

18-9.108-2  Payment  of  royalties — Manu- 
facturers aircraft  association 
deviation. 

18-9.109  Facilities  license. 

18-9.110         Proposals  of  equivalent  merit. 

18-9.150  Designation   of   representatives 

for  new  technology  and  for 
patents. 

18-9.151  Contract  review. 

18-9.152  Contract  clearance. 


'  Stop  work  instructions  may  be  used  when 
it  Is  definitely  known  that  there  are  no  fur- 
ther requirements  for  the  items  or  services, 
but  an  investigation  must  be  conducted  to 
determine  whether  an  actionable  default 
exists  in  lieu  of  termination  for  convenience. 
In  such  a  situation,  the  following  may  be 
Inserted  as  the  final  paragraph  of  the  Show 
Cause  Notice: 

Pending  decision  you  are  Instructed  to  stop 
all  work  Inunedlately  and  to  make  no  further 
commitments  under  subject  contract.  Advise 
all  subcontractors  ftnd  suppliers  to  do 
likewise. 
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Sec. 

18-9.153  Consultation  With  patent  tep- 

presentatlve. 

Subpart  1  S-9.2 — Data  and  Copyrights 

18-9.200  Scope  of  subpart. 

18-9.201  Definitions. 

18-9.202  Acquisition  and  use  of  data. 

18-9.202-1       Acquisition  of  data. 

18-9.202-2       Use  of  data. 

18-9.202-3       Copyright  policy. 

18-8.202-4  and  18-9.202-5     [Reserved]. 

18-9.202-6  Data  furnished  on  a  restricted 
basis  In  support  of  a  pro- 
posal. 

18-9.203  Rights  In  data  clauses. 

18-9.203-1  Rights  In  data  clause  for  use 
4n  contract  for  experi- 
mental, developmental,  or 
research  work. 

18-9.203-2  Rights  in  data  clause  for  use 
in  supply  contracts. 

18-9.203-3  Limited  rights  in  data  provi- 
sion for  use  in  supply  con- 
tracts. 

18-9.204  Contract  clauses — Special. 

18-9.204-1  Rights  in  data — Special  situa- 
tions. 

18-9.204-2       Production  of  motion  pictures. 

18-9.204-50  Short  form  clause,  fixed-price 
research  contract  with  edu- 
cational and  other  nonprofit 
institutions. 

18-9.204  51  Short  form  clause,  cost-reim- 
bursement research  contract 
with  educational  and  other 
nonprofit  institutions. 

18-9.204-52     Potentially  hazardous  items. 

18-9.205  Contracts    for    acquisition    of 

existing  works. 

18-9.205-1  Off-the-shelf  purchase  of  books 
and  similar  items. 

18-9.205-2  Purchase  of  existing  motion 
pictures  or  television  record- 
ings. 

18-9.205-3  Purchase  of  existing  computer 
programs  or  computer  pro- 
gram data  bases. 

18-9.206  Contracts  to  be  performed  out- 

side the  United  States. 

Authority:  The  provisions  of  this  Part 
18-9  Issued  under  42  U.S.C.  2473(b)  (1). 

§  18-9.000     Scope  of  part. 

This  Part  18-9  sets  forth  policies  and 
procedures  pertaining  to  innovations,  in- 
ventions, patents,  data,  and  copyrights 
in  connection  with  the  procurement  of 
supplies  and  services. 

Subpart  18-9.1 — Innovations, 
Inventions,  and  Patents 

§  18-9.100      .Scope  of  subpart. 

(a)  This  Subpart  18-9.1  prescribes 
contract  clauses  and  instructions  which 
define  and  implement  the  policy  of 
NASA  with  respect  to: 

(1)  Inventions  and  irmovations  made 
in  the  performance  of  work  under  con- 
tract with  NASA: 

(2)  Patent  and  copyright  infringe- 
ment liability  of  the  United  States  re, 
suiting  from  work  performed  under  con- 
tract with  NASA; 

(3)  Security  requirements  covering 
patent  applications  contsdning  clsissifled 
subject  matter:  and 

(4)  Patent  and  copyright  royalties 
payable  in  connection  with  the  per- 
formance of  contracts  with  NASA. 

(b)  The  Office  of  General  Counsel, 
NASA  Headquarters,  should  be  consulted 
for  policies,  instructions,  and  contract 
clauses  concerning  innovations,  inven- 
tions, patents,  data,  and  copyrights  for 


I 

i 
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use  in  contracts  which  are  to  be  per- 
formed outside  the  United  States,  its  pos- 
sessions, and  Puerto  Rico. 

§  lft-9.101  Property  rights  in  inventions 
made  in  the  performance  of  work 
under  NASA  contracts. 


§  18-9.101-1     General. 

(a)  Except  for  any  invention  made  In 
the  performance  of  any  work  under  any 
contract  with  NASA,  it  is  the  poUcy  of 
NASA  to  pay  reasonable  compensation 
for  the  acquisition  of  rights  in  any  in- 
vention covered  by  a  valid  patent  issuing 
thereon  and  enforceable  against  the 
Government.  Such  rights  in  "back- 
ground" patents  will  not  be  acquired  in 
contracts  for  supplies  and  services  except 
by  specific  negotiation  for  such  rights, 
xmless  the  patents  and  the  rights  there- 
tmder  are  listed  and  priced  as  a  separate 
contract  item.  Questions  of  validity,  en- 
forceability and  infringement  of  patents 
will  be  determined  by  the  OfQce  of  the 
General  Counsel,  NASA  Headquarters. 

(b)  It  is  also  the  policy  of  NASA  to 
refer  to  the  NASA  Inventions  and  Contri- 
butions Board  for  consideration  for  an 
award  each  invention  made  by  an  em- 
ployee of  a  NASA  contractor  or  subcon- 
tractor to  which  NASA  has  acquired  title 
and  with  respect  to  whi(5h  an  application 
for  patent  by  NASA  has  been  filed.  In 
addition,  the  Administrator,  upon  his 
own  initiative,  may  make  monetary 
award  on  any  such  Invention  in  stich 
amount  and  upon  such  terms  as  he  shall 
determine  to  be  warranted. 

(c)  It  is  the  policy  of  NASA  to  require 
reports  of  innovations  and  inventions 
which  are  made  in  the  performance  of 
work  done  imder  NASA  contracts  In 
order  to  protect  the  Government's  inter- 
est therein  and  to  provide  for  the  widest 
practicable  and  appropriate  dissemina- 
tion thereof  to  the  scientific  and  indus- 
trial commimities. 

§  18-9.101-2     Use    of    new    technology 
clause. 

Except  as  provided  in  §  18-9.101-5,  the 
New  Technology  clause  set  forth  in  S  18- 
9.101-4  shall  be  included  In  every  con- 
tract made  by  or  on  behalf  of  NASA,  and 
in  every  modification  of  such  a  contract, 
where  the  performance  of  research,  ex- 
perimental, design,  engineering  or  de- 
velopmental work  is  contemplated. 
Whenever  an  existing  contract  is  modi- 
fled  by  inserting  the  clause  set  forth  in 
§  18-9.101-4,  see  the  instruction  con- 
tained in  S  18-9.101-8.  As  illustrative,  but 
without  limitation,  contracts  for  the  fol- 
lowing purposes  are  considered  to  con- 
template work  of  the  type  described 
above: 

(a)  Conduct  of  basic  or  applied 
research; 

(b)  Design,  or  development,  or  manu- 
facture for  the  first  time  of  any  machine, 
article  of  manufacture,  or  composition  of 
matter  to  satisfy  NASA's  specifications  or 
special  requirements; 

(c)  Development  of  any  process  or 
technique  for  attaining  a  NASA  objective 
not  readily  attainable  through  the  prac- 
tice of  a  previously  developed  process  or 
technique;  or 
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(d)  Testing  or  experimenting  with  a 
machine,  process,  or  technique  to  deter- 
mine whether  the  same  is  suitable  or 
could  be  made  suitable  for  a  NASA 
objective. 

Architect-Engineer  contracts  and  con- 
struction contracts  which  require  only 
"state  of  the  art"  or  "brick  and  mortar" 
construction  need  not  include  the  clause 
in  §  18-9.101-4. 

§  18-9,101-3      Special     inslniclions     for 
Halved  inventions. 

(a)  The  New  Technology  clause  set 
forth  in  §  18-9.101-4  contains  a  section 
IV  pertaining  to  "Waived  Inventions."  In 
appropriate  cases  the  Administrator  may 
grant  the  request  of  a  prospective  con- 
tractor or  subcontractor  and  waive  title 
to  any  invention  which  may  be  made 
under  the  contract  or  subcontract  (see 
the  NASA  Patent  Waiver  Regulations. 
14  CFR  §  1245.104;  NASA  Management 
Instruction  5109.2A).  In  such  cases  the 
contracting  officer  will  be  informed  that 
the  waiver  has  been  granted,  and  when 
the  contract  or  subcontract  is  executed, 
section  IV  of  the  New  Technology  clause 
shall  be  made  applicable  to  the  contract 
to  implement  the  waiver  by  Including  the 
following  statement  in  the  Schedule  of 
the  contract  or  subcontract: 

The  Administrator  has  granted  the  con- 
tractor's  request  for  waiver  under  14  C5PR 
{  1245.104,  and  section  IV  of  the  New  Tech- 
nology clause  Is  applicable  to  this  contract. 

(b)  The  contracting  officer  shall  not 
include  the  statement  set  forth  in  para- 
graph (a)  of  this  section  in  any  contract, 
or  approve  its  inclusion  in  any  subcon- 
tract, unless  at  the  time  of  or  prior  to  the 
execution  of  the  contract  or  subcontract 
he  has  been  notified  by  the  Chairman  of 
the  Inventions  and  Contributions  Board 
that  the  Administrator  has  granted  the 
contractor's  or  subcontractor's  request 
for  waiver  with  respect  to  the  contract  or 
subcontract  concerned. 

(c)  The  procedures  established  by 
these  special  instructions  for  waived  in- 
ventions and  14  CFR  !  1245.104  are  de- 
signed to  afford  an  opportunity  to  settle 
questions  of  the  allocation  of  rights  in 
inventions  at  the  time  of  contracting  in 
cases  where  the  facts  are  readily  deter- 
minable. Petitions  for  waiver  submitted 
to  the  contracting  officer  with  respect  to 
contracts  or  subcontracts  which  will  be 
awarded  shall  be  referred  to  the  Patent 
Counsel  servicing  the  Installation  for 
analysis  and  forwarding  to  the  Inven- 
tions and  Contributions  Board  at  NASA 
Headquarters. 

(d)  Upon  receipt  from  Patent  Counsel 
of  a  petition  for  waiver  at  the  time  of 
contracting,  the  Inventions  and  Contri- 
butions Board  will  promptly  review  the 
matter  in  order  to  determine  if  the  fol- 
lowing six  findings  can  be  made  (the 
word  "contract"  includes  "subcontract 
of  any  tier"). 

(1)  It  is  not  a  principal  purpose  of 
the  contract  to  create,  develop  or  im- 
prove products,  processes,  or  methods 
which  are  Intended  for  commercial  use 
(or  which  are  otherwise  Intended  to  be 
made  available  for  use)  by  the  general 
public  at  home  or  abroad,  or  which  will 


be  required  for  such  use  by  governmen- 
tal regulations. 

(2)  It  Is  not  a  principal  purpose  oi 
the  contract  to  explore  Into  fields  which 
directly  concern  the  public  health  or 
public  welfare. 

(3)  The  contract  Is  not  in  a  field  of 
science  or  technology  in  which  there  has 
been  Uttle  significant  experience  outside 
of  work  fimded  by  the  Government,  or 
where  the  Government  has  been  the 
principal  developer  of  the  field,  with 
respect  to  which  the  acquisition  of  ex- 
clusive rights  at  the  time  of  contract- 
ing might  confer  on  the  contractor  a  pre- 
ferred or  dominant  position. 

(4)  The  contract  is  not  for  services 
of  the  contractor  for  (1)  the  operation  of 
a  Government-owned  research  or  pro- 
duction facility;  or  (11)  coordinating  and 
directing  the  work  of  others. 

(5)  The  purpose  of  the  contract  is  to 
build  upon  existing  knowledge  or  tech- 
nology to  develop  information,  products, 
processes,  or  methods  for  use  by  the 
Government. 

(6)  The  wotk  called  for  by  the  con- 
tract is  in  a  field  of  technology  in  which 
the  contractor  has  required  technical 
competence  (demonstrated  by  factors 
such  as  know-how,  experience,  and  pat- 
ent position)  directly  related  to  an  area 
in  which  the  contractor  has  an  estab- 
lished nongovernmental  commercial 
position. 

(e)  If  the  findings  set  forth  in  para- 
graph (d)  of  this  section  cannot  be  made 
without  unduly  delaying  the  execution 
of  the  contract  or  subcontract  in  ques- 
tion, the  Inventions  and  Contributions 
Board  will  so  notify  the  contracting 
officer,  who  shall  notify  the  contractor 
or  subcontractor  concerned.  In  such 
cases  the  statement  set  forth  in  para- 
graph (a)  of  this  section  shall  not  be 
included  in  the  contract  or  authorized 
for  inclusion  in  the  subcontract,  and  the 
contractor  or  subcontractor  may  execute 
the  contract  or  subcontract  and  request 
the  Inventions  and  Contributions  Board 
to  consider  the  matter  further  under  14 
CFR  §  1245.105. 

(f)  When  the  "New  Technology" 
clause  is  to  be  applicable  to  the  pro- 
curement, the  following  provision  will 
be  included  in  the  Request  for  Proposals: 

Waived  Inventions  (Mat  19M) 

(a)  Under  the  NASA  Patent  Waiver 
Regulation,  14  CFR  i  1246.100  et  seq..  waiver 
of  title  to  Inventions  made  under  NASA 
contracts  may  be  requested  at  three  dlffereni 
times.  Waiver  of  title  to  an  individual  In- 
vention may  be  requested  under  S  1245.106 
after  the  Invention  has  been  identified  and 
reported  to  NASA.  Waiver  of  tlUe  to  inven- 
tions not  yet  Identified  and  reported  may 
be  requested  under  I  1245.104.  prior  to  ex- 
ecution of  the  contract,  or  under  i  1245.105. 
within  sixty  (60)  days  of  contract  execu- 
tion. Waiver  of  tlUe  may  be  requested  un- 
der any  of  tlieee  sections  even  thoiigh  a 
request  under  a  different  section  was  not 
made  or.  If  made,  waa  not  granted. 

(b)  If  you  intend  to  petition  prior  to 
contract  execution  for  waiver  of  title  to  all 
inventions  which  may  tM  made  under  the 
contract,  you  must  present  such  petition 
with  your  proposal.  The  findings  which 
mvist  be  made  In  order  for  «u«sh  a  petition 
to  be  granted  are  aet  forth  in  14  CFR 
1 1245.104    and    In    paragraph    8.101-3(d) 
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(l)-(6)   of  the  NASA  Procurement  Regula- 
tions. 

(c)  In  the  event  that  It  U  decided  to  ne- 
gotiate a  contract  based  on  your  proposal, 
your  petition  wlU  be  forwarded  to  the  In- 
ventions and  Contributions  Board  for  con- 
sideration. The  Board  wlU  either  make  the 
necessary  findings  and  recommend  to  the 
Administrator  of  NASA  that  the  waiver  be 
granted,  or  Inform  the  Contracting  Officer 
that  facts  which  are  readily  available  are 
insufficient  to  permit  a  decision  to  be  made 
without  unduly  delaying  the  execution  of  the 
contract.  In  the  latter  event,  you  will  be  so 
notified  and,  upon  execution  of  the  con- 
tract, you  may  request  the  Board  to  con- 
sider the  matter  further.  If  your  request  for 
waiver  Is  granted,  section  IV  of  the  "New 
Technology"  clause  set  forth  in  S  18-9.101-4 
win  be  made  applicable  to  the  contract  Im- 
plementing the  waiver. 

(g)  It  will  be  noted  from  section  IV 
of  the  "New  Technology"  clause  and 
from  the  NASA  Patent  Waiver  Regula- 
tions (NASA  Management  Instruction 
5109.2A)  that  although  the  title  to  in- 
ventions may  have  been  waived  to  a  con- 
tractor or  subcontractor,  such  waiver  is 
subject  to  a  number  of  conditions,  reser- 
vations, and  obligations  on  the  part  of 
the  contractor  or  subcontractor 
concerned. 

(h)  Where  NASA  requests  another 
Government  agency  to  perform  work  of 
a  type  defined  in  §  18-9.101-2  on  behalf 
of  NASA  and  it  is  contemplated  that  a 
contract  will  be  awarded,  instructions 
for  transmittal  of  petitions  for  waiver 
shall  be  provided  to  the  other  agency  in 
accordance  with  §  18-9.101-9(a)  (5). 
The  written  decision  of  the  NASA  Ad- 
ministrator whether  or  not  to  grant  the 
requested  waiver  will  be  transmitted  to 
the  NASA  contracting  officer  by  the 
Chairman  of  the  NASA  Inventions  and 
Contributions  Board  who  shall  also 
transmit  copies  of  the  decision  directly 
to  the  contractor  and  contracting  officer 
of  the  other  agency. 

(i)  Where  the  clause  set  forth  in  §  18- 
9.101-4  will  be  included  in  a  contract  re- 
sulting from  a  formally  advertised  pro- 
curement, the  invitations  for  bids  shall 
include  the  following  statement: 

"Section  IV  (Waived  Inventions)  of  thd 
■New  Technology'  clause  wlU  not  be  made 
applicable  to  this  contract." 

(j)  If  the  "New  Technology"  clause  is 
added  to  an  existing  contract  by  a  modi- 
fication, the  special  instructions  set  forth 
in  §  18-9.101-3  shall  not  be  applied. 

§  18-9.101-4     New  leclinology  clause. 

New  Technoloct   (Mat  1966) 

(This  clause  comprises  five  sections:  I — 
Definitions,  II — Reporting  and  Subcontra^. 
ni— Rights,  IV — Waived  Inventions,  and  V — 
Withholding;  and  the  clause  paragraphs  are 
lettered  consecutively  throughout  the 
sections.) 

I ^DETINrnONS 

(a)  As  used  In  this  clause,  the  following 
terms  shall  have  the  meanings  set  forth 
below: 

(1)  "Reportable  Item"  means  any  inven- 
tion, discovery.  Improvement  or  innovation, 
whether  or  not  the  same  Is  susceptible  of 
protection  under  the  U.S.  patent  laws,  which 
Is  made  in  the  performance  of  work  under 
this  contract  or  In  the  performance  of  any 
work  done  upon  an  understanding  In  writing 
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that  this  contract  would  be  awarded  or  made 
in  the  performance  of  any  work  which  Is 
reimbursable  under  any  clause  In  this  con- 
tract providing  for  reimbursement  of  costs 
Incurred  prior  to  the  effective  date  of  this 
contract; 

(II)  "Made"  means  conceived  or  first  actu- 
ally reduced  to  practice,  and  "making"  means 
conceiving  or  first  actually  reducing  to 
practice: 

(III)  "Invention"  means  any  reportable 
Item  which.  In  the  opinion  of  the  Adminis- 
trator, falls  within  a  statutory  class  of  pat- 
entable subject  matter  (35  U.S.C.  101,  161, 
and  171); 

(Iv)  "Person"  means  any  Individual,  part- 
nership, group,  corporation,  association.  In- 
stitution or  other  entity; 

(v)  When  this  clause  Is  Included  in  any 
subcontract,  "contractor"  means  subcon- 
tractor and  "contract"  means  subcontract; 
and 

(vl)  "Administrator"  means  the  Adminis- 
trator of  NASA  or  his  duly  authorized 
representative. 

II — Reporting  and  Subcontracts 

(b)  The  Contractor  shaU  furnish  to  the 
Contracting  Officer  a  written  report  concern- 
ing each  reportable  Item  promptly  upon  the 
making  thereof.  Such  report  shall  Include 
such  technical  detail  as  Is  necessary  to  Iden- 
tify and  to  describe  fully  the  nature,  pur- 
pose, operation  and  physical  (electrical, 
chemical,  etc.)  characteristics  of  the  report- 
able Item. 

(c)  In  addition  to  the  reports  required  In 
paragraph  (b)  above,  the  Contractor  shall 
conduct  frequent  periodic  reviews  of  the 
work  performed  by  the  Contractor  to  assure 
that  all  reportable  Items  have  been  reported 
to  the  Contracting  Officer.  Within  1  month 
following  each  annual  anniversary  date  of 
this  contract,  until  completion  of  the  con- 
tract work,  and  within  1  month  foUowlng 
completion  of  the  contract  work,  the  Con- 
tractor shall  furnish  to  the  Contracting  Office 
a  written  summary  of  the  review  activities 
performed,  including  a  report  as  required  by 
paragraph  (b)  above  for  each  reportable  item 
not  previously  reported,  or  certifying  that 
there  are  no  reportable  items. 

(d)  (1)  The  Contractor  shall  include  sec- 
tions I  throxigh  IV  (paragraphs  (a)  through 
(q) )  of  this  clause  In  each  subcontract  he 
awards  under  this  Contract  where  the  per- 
formance of  research,  experimental,  design, 
engineering,  or  developmental  work  Is  con- 
templated and  shall  set  forth  In  each  sub- 
contract the  Identification  of  the  prime  con- 
tract and  the  Identification  and  mailing 
address  of  the  Contracting  Officer. 

(2)  As  to  each  subcontract  of  any  tier  for 
which  the  Inventions  and  Contributions 
Board  makes  the  findings  referred  to  in  para- 
graph (k)  of  this  clause,  the  Contractor  shall 
Include  In  the  SchedvUe  or  elsewhere  In  such 
subcontract  the  statement  set  forth  In  said 
paragraph  (k). 

(3)  In  the  event  of  refusal  by  a  subcon- 
tractor to  accept  any  of  the  provisions  of 
this  clause  other  than  paragraph  (r),  the 
Contractor  shall  promptly  notify  the  Con- 
tracting Officer  of  such  refusal  and  shall  not 
execute  the  subcontract  In  question  luitll 
provisions  have  been  approved  In  writing  by 
the  Contracting  Officer  foe  Inclusion  In  said 
subcontract. 

(4)  The  Contractor  shall  furnish  promptly 
to  the  Contracting  Officer  a  statement  list- 
ing each  subcontract  he  awards  under  this 
contract  of  over  fifty  thousand  dollars 
($50,000)  of  the  type  described  In  paragraph 
(d)  (1)  above,  stating  the  name  and  address 
of  the  subcontractor,  describing  the  work  to 
be  performed,  stating  the  estimated  cost, 
and  giving  the  estimated  completion  date  of 
the  subcontract.  Within  1  month  following 
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each  annual  anniversary  date  of  this  con- 
tract, until  completion  of  the  contract  work, 
and  within  1  month  following  completion  of 
the  contract  work,  the  Contractor  shall  fur- 
nish to  the  Contracting  Officer  a  written 
report  listing  each  such  subcontract  not 
previously  reported  or  certifying  that  no 
such  subcontracts  were  awarded  diulng  the 
reporting  period. 

(e)  With  respect  to  each  subcontract 
awarded  by  the  Contractor  of  over  fifty  thou- 
sand dollars  (»50,000)  of  the  type  described 
m  paragraph  (d)(1)  above,  the  Contractor 
shall,  within  1  month  following  comple- 
tion of  the  work  under  such  subcontract: 

(1)  Obtain  from  an  official  having  author- 
ity to  execute  such  sutxsontract  on  behalf  of 
the  subcontractor  a  letter  certifying  com- 
pliance by  the  subcontractor  with  the  para- 
graphs of  this  "New  Technology"  clause  in- 
cluded In  such  contracts:  and 

(11)  Submit  a  copy  of  such  letter  directly 
to  the  Contrac;,lng  Officer  upon  receipt  from 
the  subcontractor. 

in — Rights 

(f)  (1)  An  Invention  reported  under  this 
clause  shall  b«  presiuned  to  have  t>een  made 
In  the  manner  specified  In  paragraph  (1)  or 
(2)  of  section  305(a)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2457(a)  (1958))  (hereinafter  called  "the 
Act"). 

(2)  The  presumption  of  paragraph  (f)  (1) 
above  shall  be  conclusive  unless  the  Con- 
tractor at  the  tlirt^  of  reporting  the  Inven- 
tion submits  to  the  Contracting  Officer  a 
written  statement,  containing  supporting 
details,  demonstrating  that  the  invention 
was  not  nuuie  In  the  manner  specified  in 
paragraph  (1)  or  (2)  of  section  306(a)  of 
the  Act. 

(3)  Regardless  of  whether  the  Inventions 
and  Contributions  Board  has  considered  the 
matter,  if  the  Schedule  of  this  contract  does 
not  Include  the  statement  set  forth  In  para- 
graph (k)  below,  the  Contractor  may,  within 
60  da3rs  from  the  date  of  exe*utlon  of  this 
Contract,  petition  the  Administrator  for 
waiver  of  title  to  Inventions,  piu^uant  to 
14  CFR  S  1245.105,  or  after  reporting  an 
Invention,  may  petition  for  waiver  of  title 
to  that  Invention,  piu^uant  to  14  CFR 
i  1245.106. 

(g)  Regardless  of  whether  title  to  a  given 
Invention  would  otherwise  be  subject  to  a 
waiver  or  Is  the  subject  of  a  petition  for 
waiver,  the  Contractor  may  nevertheless  file  . 
the  statement  described  in  paragraph  (f )  (2) 
above.  The  Administrator  will  review  the  in- 
formation furnished  by  the  Contractor  in 
any  such  statement  and  any  other  available 
Information  relating  to  the  circumstances 
surrounding  the  making  of  the  invention 
and  will  notify  the  Contractor  whether  the 
Administrator  has  determined  that  the  in- 
vention was  made  In  the  manner  specified 
In  paragraph  (1)  or  (2)  of  section  305(a) 
of  the  Act. 

(h)  With  respect  to  each  Invention  which 
becomes  the  exclusive  property  of  the  United 
States,  the  Contractor  shall: 

(1)  Inform  the  Contracting  Officer  at  the 
earliest  practicable  date  of  any  public  xise 
or  sale  by  the  Contractor  of  the  Invention  or 
of  any  publication  by  the  Contractor  de- 
scribing the  Invention;  and 

(2)  Furnish,  upon  written  request  by  the 
Contracting  Officer,  such  full  and  complete 
technical  and  other  information  available 
to  the  Contractor  as  Is  necessary  for  the 
preparation  of  a  patent  application  and  for 
prosecution  of  such  patent  application,  and. 
In  addition,  shall  execute  or  endeavor  to 
secure  execution  of  all  lawful  documents  and 
Instruments  determined  by  the  Administra- 
tor to  be  necessary  for  the  preparation  and 
prosecution  of  applications  for  Letters  Pat- 
ent covering  the  invention. 
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(1)  Regardless  of  any  other  disposition  of 
rights  In  the  invention,  In  the  case  of  each 
reported  Invention  which  Is  determined  to 
have  been  made  In  the  matter  specified  In 
paragraph  (1)  or  (2)  of  section  306(a)  of 
the  Act,  14  CPR  i  1245.113  provides  that  the 
Contractor  Is  granted  a  nonexclusive.  Irrev- 
ocable, royalty-free  license  to  practice  such 
Invention  together  with  the  right  to  grant 
S  sublicenses  of  the  same  scope  to  the  ejrtent 
the  Contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  Such 
license  and  right  will  be  nontransferable 
except  to  a  successor  of  that  part  of  the 
Contractor's  business  to  which  the  invention 
pertains. 

(J)  (1)  The  Government  may  duplicate, 
use  and  disclose  in  any  manner  and  for  any 
purpose  whatsoever,  and  have  others  do  so, 
all  report*  furnished  pursuant  to  paragraphs 
(b),   (c).  and    (h)(2)    of  this  clause. 

(2)  Nothing  contained  In  this  "New  Tech- 
nology" clause  shall  be  deemed  to  grant  any 
license  under  any  Invention  as  to  which 
rights  of  the  Government  are  not  expressly 
obtained  pursuant  to  the  Act,  as  Imple- 
mented by  this  clause. 

rv — Waived  Inventions 


(k)  This  section  rv  paragraphs  (k) 
through  (q)  of  this  clause  shall  be  appli- 
cable to  this  contract  only  if,  pursuant  to 
the  NASA  Patent  Waiver  Regulations.  14 
CFR  {  1245.104,  and  9.101-3  of  the  NASA 
Procurement  Regulations,  there  Is  included 
in  the  Schedule  of  this  contract  the  follow- 
ing statement: 

The  Administrator  has  granted  the  Con- 
tractor's request  for  waiver  under  14  CTR 
S  1245.104,  and  section  IV  of  the  New  Tech- 
nology cUuse  Is  applicable  to  this  contract. 

(1)  When  this  section  Is  applicable  to  the 
contract,  as  provided  In  paragraph  (k)  above, 
the  title  to  any  Invention  made  in  the  per- 
formance of  work  xmder  this  contract  Ifl 
subject  to  a  waiver  granted  by  the  Adminis- 
trator pursuant  to  14  CFR  i  1246.104  and  to 
the  conditions,  reservations,  and  obligations 
contained  in  paragraphs  (m) ,  (n),  (o).  (p) , 
and  (q)  below. 

(m)  With  respect  to  any  particular  inven- 
tion, the  waiver  referred  to  in  paragraph  (1) 
above  Is  subject  to  the  following  conditions: 

(1)  That  the  Contractor  report  the  inven- 
tion during  the  term  of  this  contract; 

(2)  That  the  invention  Is  determined  to 
have  been  made  in  the  manner  specified  In 
paragraph  (1)  or  (2)  of  section  305(a)  of  the 
National  Aeronautics  and  Space  Act  of  1058 
(42  U.S.C.  2457(a))  in  the  performance  of 
work  under  this  contract:  and 

(3)  That  the  invention  Is  designated  at  the 
time  of  reporting  as  being  an  invention  upon 
which  the  Contractor  intends  to  file  or  has 
filed  a  U.S.  patent  application. 

(n)  With  respect  to  any  particular  inven- 
tion, the  waiver  referred  to  in  paragraph  (1) 
above  is  subject  to  the  following  reservation*: 

(1)  The  reservation  of  an  Irrevocable,  non- 
exclusive, nontransferable,  royalty-free  li- 
cense lor  the  practice  of  the  Invention 
throughout  the  world  by  or  on  Isehalf  of  the 
United  States  or  any  agency  thereof.  State. 
or  domestic  municipal  government,  or  any 
foreign  government  pursuant  to  any  existing 
or  future  treaty  or  agreement  with  the 
United  States; 

(2)  The  reservation  by  the  Admlnlstratw 
of  the  right  to  require  the  granting  of  a  li- 
cense to  any  applicant  on  a  nonexclusive, 
royalty-free  tMsls  unless: 

(1)  The  Contractor,  his  licensee,  or  his  a«- 
signee  has  brought  the  Invention  to  a  point 
of  practical  application  within  3  years  after 
»  U.S.  patent  issues  on  the  Invention  and 
makes  ita  benefits  reasonably  accessible  to 
the  public  or, 

(U)  Within  3  years  after  a  U.8.  patent 
lasuee  on  the  invention,  such  patent  has  been 
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made  available  for  nonexclusive  licensing  to 
any  responsible  applicant,  royalty-free  or  on 
the  terms  that  are  reasonable  In  the  cir- 
cumstances; or 

(111)  The  Contractor  shows  cause  why  h« 
should  retain  the  full  benefits  of  waiver 
for  a  further  period  of  time;  and 

(3)  The  reservation  by  the  Administrator 
of  the  right  to  require  the  granting  of  a  U- 
cense  to  any  responsible  applicant  royalty- 
free  or  on  terms  that  are  reasonable  in  the 
circumstances  for  such  practice  of  the  In- 
vention as  may  be  appropriate  to  satisfy  the 
requirements  which  may  be  made  by  gov- 
ernmental regulations  for  public  use  of  the 
Invention,  as  may  be  necessary  to  fulfill 
health  needs,  or  for  other  public  purposes. 
If  any,  stipulated  in  the  Schedule  of  this 
contract. 

(0)  With  respect  to  any  particular  Inven- 
tion, the  waiver  referred  to  In  paragraph  (I) 
above  Is  voidable  at  the  option  of  the  Ad- 
ministrator unless  the  Contractor  shall: 

(1)  Pile  within  8  months  from  the  date 
of  reporting  of  such  an  invention,  an  appli- 
cation for  U.S.  Letters  Patent  disclosing  and 
claiming  the  invention,  and  include  within 
the  first  paragraph  of  the  specification  of 
such  application  and  any  patent  Issuing 
thereon  the  following  statement : 

The  invention  described  herein  was  made 
In  the  performance  of  work  under  a  NASA 
contract  and  Is  subject  to  the  provisions  of 
section  306  of  the  National  Aeronautics  and 
Space  Act  of  1958,  Public  Law  85-568  (72 
Stat.  436;  42  U.S.C.  2467) . 

(2)  Purnlsh  to  the  Administrator  a  copy 
of  each  patent  application,  domestic  or  for- 
eign, filed  thereon,  together  with  Identifying 
serial  number  and  filing  date  promptly  upon 
receipt  thereof; 

(3)  Execute  and  furnish  to  the  Adminis- 
trator instruments  fully  confirmatory  of  the 
rights  herein  reserved  by  the  Government; 

(4)  In  the  event  the  Contractor  elects  not 
to  continue  prosecution  of  any  application 
filed  thereon,  notify  the  Administrator 
within  sufficient  time  to  allow  assumption 
of  prosecution  by  the  Government,  and  de- 
liver to  the  Administrator  such  duly  exe- 
cuted instruments  as  are  necessary  to  vest 
in  the  Administrator  title  thereto.  Includ- 
ing an  instrument  of  assignment  to  such 
application; 

(5)  Convey  to  the  Administrator,  on  writ- 
ten request,  the  Contractor's  entire  right, 
title  and  interest  in  any  foreign  country  in 
which  the  Contractor  has  not  filed  an  ap- 
plication on  said  invention  within — 

(I)  Nine  months  from  the  date  a  corre- 
sponding U.S.  application  Is  filed; 

(II)  Six   months   from   the   date   permte- 
sion  is  granted  to  file  foreign  applications  . 
where  such   filing  has    been   prohibited  for 
security  reasons;  or 

(ill)  Such  longer  periods  as  may  be  ex- 
pressly approved  by   the  Administrator. 

(6)  Grant  any  license  which  the  Admin- 
istrator may  require  to  be  granted  pursuant 
to  paragraph   (n)    (2)    or   (3)    above. 

(7)  Report,  upon  NASA's  written  request 
not  more  often  than  annually,  the  com- 
mercial use  that  is  being  made  or  Is  in- 
tended to  be  made  of  the  invention. 

(p)  With  respect  to  any  particular  inven- 
tion, the  waiver  referred  to  in  paragraph  (1) 
above  is  voidable  at  the  option  of  the  Ad- 
ministrator If  the  patent  disclosing  and 
claiming  such  Invention  Is  held  to  have  been 
used  in  violation  of  the  antitrust  laws  in 
an  unappealed  or  unappealable  Judgment 
or  order  ol  a  court  or  administrative  tri- 
bunal of  competent  Jurisdiction. 

(q)  BefoT*  a  Contractor  is  required  to 
grant  a  Ucense  under  either  paragraph  (n) 
(3)  or  (3)  above,  he  shall  be  given  an  oppor- 
tunity to  show  cause  before  the  NASA  In- 
ventions and  Contributions  Board  why  he 
should  not  be  required  to  grant  auch  a 
license. 
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(r)  (1)  Except  as  provided  in  subpara- 
graphs (3)  and  (4)  below,  if  the  Contractor 
falls  to  comply  with  the  provisions  of  this 
clause  after  receipt  of  a  written  decision  of 
the  Contracting  Officer,  pointing  out  where- 
in the  Contractor  has  failed  to  comply  and 
setting  a  time  limit  for  compliance,  there 
shall  be  withheld  from  payment,  unless  such 
failure  has  been  corrected  within  the  time 
limit  set,  either  five  percent  (6'^t)  of  the 
amount   of    this  contract   as  from   time   lo 

time    amended,    or    fifty    thousand    dollars 

( $50.000) ,  whichever  is  less. 

(2)  Without  regard  to  whether  a  written 
decision  as  described  in  subparagraph  ( i ) 
above  has  been  issued,  after  payment  of 
eighty-five  percent  (86% )  of  the  amount 
of  this  contract,  as  from  time  to  time 
amended,  payment  shall  be  withheld  until 
a  reserve  of  either  five  percent  (5'r  )  of 
such  amount,  or  fifty  thousand  dollars  ($50- 
000),  whichever  Is  less,  shall  have  been  set 
aside,  such  reserve  or  balance  to  be  retained 
until  the  Contractor  shall  have  complied 
with  the  provisions  of  this  clause,  as  well 
as  with  such  written  decision  or  decisions 
as  may  have  been  Issued  pursuant  to  sub- 
paragraph (1)  above  and  not  withdrawn 
or  successfully  challenged  on  appeal  pur- 
suant to  the  "Disputes"  clause. 

(3)  The  maximum  amount  which  may  be 
withheld  under  this  paragraph  (r)  shall  not 
exceed  five  percent  (5%)  of  the  amount  of 
this  contract  or  fifty  thousand  dollars 
(>60,000) ,  whichever  is  less.  If  this  contract  is 
a  no-fee  contract  with  a  Contractor  other 
than  an  educational  institution,  the  amount 
whl<{h  may  be  withheld  shall  not  exceed  one 
percent  (1%)  of  the  amount  of  the  contract 
or  fifty  thousand  dollars  ($60,000).  which- 
ever Is  less.  No  amount  shall  be  withheld 
pursuant  to  this  section  V  so  long  as  an 
equivalent  amount  is  being  withheld  under 
other  provisions  of  this  contract. 

(4)  The  withholding  provisions  of  sub- 
paragraphs (1)  through  (3)  of  this  para- 
graph (r)  do  not  apply  to  the  provisions  of 
paragraph  (e)  or  section  IV  of  this  clause, 
or  to  no-fee  contracts  with  an  educational 
institution.  The  withholding  of  any  amount 
or  subsequent  payment  thereof  to  the  Con- 
tractor shall  not  be  construed  as  a  waiver  of 
any  rights  accruing  to  the  Government  under 
this  contract. 

§  18-9.101-5     Properly  rights  in  invrn- 
tions  clause. 

(a)  The  clause  set  forth  below  shall 
be  used  in  contracts  for  basic  or  applied 
scientific  research, at  nonprofit  institu- 
tions of  higher  education  or  at  nonprofit 
institutions  whose  primary  purpose  is  the 
conduct  of  research.  See  S  18-1.236  for 
the  definition  of  "nonprofit  organiza- 
tion." 

Property  Rights  in  Inventions 
(November  1962) 

This  contract  and  all  subcontracts  here- 
under are  subject  to  section  306  of  the  Na- 
tional Aeronautics  and  Space  Act  of  1958 
relating  to  property  rights  in  inventions.  The 
term  "invention"  Includes  any  Invention, 
discovery,  improvement,  or  innovation.  Any 
Invention  made  in  performance  of  work  un- 
der this  contract  shall  be  presumed  to  have 
been  made  under  the  conditions  described  in 
paragraphs  (1)  or  (2)  of  section  306(a)  of 
the  Act.  The  Contractor  shall  furnish  to  the 
Contracting  Officer  a  written  report  contain- 
ing full  and  complete  technical  Information 
concerning  any  Invention  made  in  the  per- 
formance of  any  work  under  this  contract 
promptly  upon  the  making  of  8u«fli  inven- 
tion and  shall  require  all  subcontractors  to 
do  so.  Upon  written  request  of  the  Contract- 


,M  Officer,  the  Contractor  shall  furnish  addi- 
t^i^  information  available  to  him.  and 
:l,Si  secure  the  execution  of  such  documents 
«^y^  necessary  to  enable  the  Adminls- 
Tt^^t  NASA,  to  file  and  prosecute  patent 
„niicatlons  on  any  such  invention.  Prior  to 
*fietlon  of  this'contract.  the  Contractor 
swi  furnish  to  NASA  a  report  as  to  whether 
nVnot  any  inventions  of  the  type  referred 
to  herein  have  been  made  in  the  perform- 
ance of  work  under  this  contract. 
8  18-9.101-6  Conlracis  relating  lo 
atomic  energy.  • 

Whenever  any  contract  is  entered  into 
with  or  for  the  benefit  of  the  Atomic  , 
Energy  Commission,  the  Office  of  Gen- 
eral Counsel,  NASA  Headquarters.  shaU 
be  consulted  for  policies,  instructions, 
and  contract  clauses  relating  to  innova- 
tions, inventions,  patents.  daU,  and 
copyrights. 

§  18-9.101-7  PalenI  riplil.s  under  prod- 
uct improvement  propranis  or  inde- 
pendent researth  und  development 
programs. 

Where  NASA  under  its  established 
procedures  provides,  as  an  item  in  the 
computation  of  overhead,  financial  sup- 
port to  (a)  a  contractor's  product  im- 
provement program,  or  <b)  a  contrac- 
tor's independent  research  and  develop- 
ment program,  the  inventions  resulting 
from  such  programs  are  not  subject  to 
the  "New  Technology"  or  the  "Property 
Rights  in  Inventions"  clauses  merely  by 
virtue  of  the  provision  of  such  financial 
support.  The  clause  set  forth  below  may 
be  included  in  the  Schedule  of  a  cost- 
reimbursement  type  contract  wherein 
NASA  is  providing  such  support  to  the 
contractor's  product  Improvement  pro- 
gram or  independent  research  and  de- 
velopment program. 

IifVENTioNs  Made  Under  Contractor's  Inde- 
pendent Research  and  Development  Pro- 
crams  (August  1963) 
Any  invention  made  in  the  performance 
of  any  work  by  the   Contractor  under  the 
Contractor's  own  product  improvement  pro- 
gram, or  the  Contractor's  Independent  re- 
search    and     development     program,     even 
though  supported  by  an  allowance  of  costs 
for  such  program  as  a  part  of  the  overhead 
cosU  hereof,  will  not  be  subject  to  the  "New 
Technology"  clause  or  the  "Property  Rights 
m  Inventions"  clause  (whichever  Is  included 
in  this  contract)  unless  said  work  is  identi- 
fied in  writing  as  being  required  in  the  per- 
formance of  this  contract. 
§  18-9.101-S      Updating     patent     rights 
clauses. 
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(a)  If  a  contract  containing  a  clause 
providing  for  patent  rights  earlier  than 
the  version  of  the  clause  set  forth  in 
5 18-9.101-4  is  amended  to  include  that 
clause,  the  clause  set  forth  below  also 
shall  be  Included  in  the  contract. 
New  Technoloct — Subcontract  Amend- 
ments   (September    1964) 

The  provisions  of  paragraph  (d)  (1)  of  the 
New  Technology  clause  of  this  contract  do 
not  require  amendment  of  existing  subcon- 
tracts to  substitute  in  such  subcontracts  tha 
New  Technology  clause  of  this  contract,  al- 
though such  amendment  is  permissible  at 
the  option  of  the  Contractor,  and  if  amend- 
ment is  made,  this  clause  may  also  be  in- 
serted in  the  subcontract. 


RULES  AND  REGULATIONS 

(b)  Where  contracts  described  in  para- 
graph (a)  of  this  section  are  updated,  the 
clause  entitled  "Implied  Ucenses "  may 
be  cancelled,  if  previously  included  in 
the  contract;  in  which  event  appropriate 
amendment  shall  be  made  in  the  "Rights 
in  Data"  clause  by  revising  paragraph 
(e)  to  substitute  the  paragraph  (d)  con- 
tained in  i  18-9.203-1. 
§  18-9.101-9  Procurement  through  an- 
other Government  agenry. 

(a)  Except  in  the  situation  wherein 
special  patent  agreements  exist  between 
■  NASA  and  another  Government  agency, 
such  as  in  the  case  of  AEC.  whenever 
NASA  requests  another  Government 
agency  to  perform  work  of  a  type  de- 
fined in  51&-9-101-2  on  behalf  of  NASA 
(see  §  18-5.1002-l(d»,  Block  10)  the 
agency  shall  be  furnished  the  following 
information  if  it  is  contemplated  that  a 
contract  will  be  awarded  for  such  work: 

(1)  Names  and  addresses  of  NASA 
New  Technology  Representative  and 
Patent  Representative; 

(2)  Instructions  pursuant  to  5  18- 
9  101-2  to  include  either  the  "New  Tech- 
nology "  clause  set  forth  in  5  18-9.101-4 
or  the  "Property  Rights  in  Inventions 
clause  set  forth  in  S  18-9.101-5,  which- 
ever is  appropriate,  in  any  contract 
which  it  awards  for  the  performance  of 
research,  experimental,  design,  engineer- 
ing or  developmental  work  for  the  pur- 
pose of  fulfilling  the  NASA  request; 

(3)  Instructions  to  furnish  the  NASA 
New  Technology  Representative  with  the 
name  and  address  of  the  office  or  unit 
within  the  agency  having  techmcal  cog- 
nizance of  the  work  to  be  performed 
under  any  contract  of  the  type  referred 
to  in  subparagraph  (2)  above; 

(4)  request  to  supply  a  copy  of  any 
contract,  of  the  type  referred  to  in  sub- 
paragraph (2)  above,  to  the  NASA  New 
Technology  Representative; 

(5)  Instructions  for  contractors  to 
forward  promptly,  through  the  agency 
contracting  officer,  requests  and  peti- 
tions for  waiver  to  the  Chairman.  Inven- 
tions and  Contributions  Board,  NASA 
Headquarters,  Washington.  D.C.  20546. 
Section  IV  (Waived  Inventions)  of  the 
"New  Technology"  clause  shall  be  made 
applicable  to  contr?icts  pursuant  to  the 
special  instructions  set  forth  in  J  18- 
9.101-3,  and 

(6)  Instructions  to  forward  promptly 
to  the  NASA  New  Technology  Repre- 
sentative all  reports  of  reportable  items 
and  inventions  made  during  the  per- 
formance of  work  under  such  contracts 
and  a  copy  of  the  contractor's  final  re- 
port for  each  contract  as  required 
by  the  "New  Technology"  or  "Property 
Rights  in  Inventions"  clause,  whichever 
is  included  in  the  contract. 


§  18-9.102  Procurement  of  patented 
items  by  NASA. 
(a)  Upon  timely  notice  by  a  patent 
owner,  including  an  exclusive  licensee 
or  other  person  legally  entitled  to  license 
under  the  patent,  that  a  proposed  NASA 
procurement,  either  formally  advertised 
or  negotiated,  will  infringe  his  privately 
owned  U.S.  patent,  and  upon  a  determi- 
nation by  patent  counsel  that  the  pro- 
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curement  will  infringe  the  patent.  NASA 
will  enter  into  a  preprocurement  license 
agreement  with  the  patent  owner  prior 
to  the  procurement  using  NASA  Form 
1333  "Patent  License  Agreement"  pro- 
vided the  following  conditions  are  satis- 
fied: ,  .         , 

(1)  The  pertinent  claim  or  claims  or 
the  patent  have  not  been  held  invalid  by 
an  unappealed  or  unappealable  judg- 
ment or  decree  of  a  court  of  competent 
jurisdiction  or  determined  to  be  imen- 
f  orceable  against  the  Government  by  any 
department  or  acency  in  an  administra- 
tive claim  procedure; 

(2)  The  patent  owner  demonstrates 
that  his  patent  is  respected  commercially 
as  evidenced  by  one  or  more  royalty- 
bearing  commercial  licenses  under  the 
patent,  or  the  patent  owner  shows  that 
his  patent  has  been  held  valid  by  an 
unappealed  or  unappealable  judgment  of 
a  court  of  competent  jurisdiction; 

(3)  The  patent  owner  offers  to  license 
NASA  for  the  proposed  procurement  at 
a  reasonable  rate  which  in  no  event 
should  exceed  the  lowest  rate  at  which 
he  has  licensed  a  private  concern;  and 

(4)  The  contracting  officer,  in  consul- 
tation \frith  NASA  patent  counsel,  deter- 
mines that  entering  into  the  license 
agreement  will  not  unduly  delay  the 
procurement. 

(b)  If  the  conditions  of  paragraph  (a^ 
of  this  section  are  satisfied  and  a  prepro- 
curement license  agreement  is  entered 
into,  royalties  which  will  be  payable  to 
the  patent  owner  under  the  agreement  if 
a  contract  is  awarded  to  an  unlicensed 
supplier  wUl  be  considered  by  the  con- 
tracting officer  as  a  factor  in  determining 
which  bid  or  proposal  is  most  advantage- 
ous to  the  United  States.  The  preprocure- 
ment license  agreement  will  apply  only  to 
contracts  to  be  awarded  under  the  pro- 
posed procurement,  and  under  the  agree- 
ment royalties  wiU  be  payable  to  the 
patent  owner  only  if  the  patented  items 
are  procured  from  an  unlicensed  source, 
and  only  upon  acceptance  by  NASA  of 
the  patented  item. 

(c)  Notice  that  a  proposed  NASA  pro- 
curement wUl  infringe  a  privately  owned 
patent  and  an  offer  by  the  patent  owner 
to  enter  into  a  preprocurement  license 
agreement  with  NASA  wUl  be  considered 
by  the  contracting  officer  orUy  if  the 
patent  owner: 

(1)  Gives  timely  notice  to  the  con- 
tracting officer  In  writing  of  the  alleged 
infringement,  identifying  the  proposed 
procurement  or  those  portions  thereof 
which  he  believes  will  infringe  his  patent. 

( 2 )  Submits  a  copy  of  his  patent  to  the 
contracting  officer  together  with  a  brief 
explanation  outlining  the  claim  or  claims 
of  his  patent  which  he  believes  will  be 
infringed  by  the  proposed  procurement. 

(3)  Submits  evidence  showing  that  his 
patent  is  respected  commercially,  or  that 
it  has  been  held  to  be  valid  by  an  unap- 
pealed or  vmappealable  judgment  of  a 
court  of  competent  jurisdiction; 

(4)  Establishes  his  interest  in  the 
patent  and  that  he  has  the  right  to  enter 
into  a  license  agreement  with  NASA;  and 

(5)  Specifies  the  terms.  Including  the 
royalty,  upon  which  he  will  license  NASA 
for   the   proposed   procurement,   which 
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royalty  shall  not  exceed  the  lowest  rate  at 
which  he  has  licensed  a  private  concern. 

If  the  contracting  officer  determines  that 
entering  into  a  procurement  license 
agreement  would  not  unduly  delay  the 
procurement,  he  shall  refer  the  matter  to 
patent  counsel  who  shall  determine 
whether  the  proposed  procurement  would 
infringe  the  patent  and  if  so  shall  nego- 
tiate the  terms  of  such  agreement  at  a 
royalty  rate  which  in  no  event  shall  ex- 
ceed the  rate  specified  in  subparagraph 
(5)  above.  Negotiations  regarding  the 
terms  of  such  an  agreement  shall  be  co- 
ordinated with  the  OflBce  of  General 
Counsel,  NASA  Headquarters,  and  in  the 
case  of  formally  advertised  procurements 
a  mutually  acceptable  royalty  rate  must 
be  established  prior  to  bid  opening.  Pre- 
procurement  licenses  will  be  binding 
upon  NASA  only  upon  execution  thereof 
by  the  General  Counsel  of  NASA. 

(d)  (1)  In  order  to  notify  prospective 
bidders  In  formally  advertised  procure- 
ments that  royalties  payable  to  a  patent 
owner  may  be  a  factor  in  evaluating  their 
bids,  the  following  "Patent  Royalties" 
clause  should  be  inserted  in  all  invita- 
tions for  bids;  except  (i)  when  each  con- 
tract to  be  awarded  is  not  likely  to  exceed 
(2,500;  (ii)  when  the  invitation  calls  for 
nonpersonal  services. 

Patknt  Royalties  (October  1966) 

Upon  timely  notice  by  a  patent  owner  to 
the  Contracting  Officer  that  this  procurement 
will  infringe  his  privately  owned  U.S.  patent, 
and  upon  a  determination  by  NASA  patent 
counsel  that  this  procurement  will  Infringe 
the  patent,  NASA  may  enter  into  a  patent 
license  agreement  with  the  patent  owner 
prior  to  an  award  of  a  contract  pursuant 
to  this  Invitation  for  Bids  provided  the 
following  conditions  are  satisfied. 

(I)  The  pertinent  cl«im  or  claims  of  the 
patent  have  not  been  Invalid  by  an  unap- 
pealed  or  unappealable  judgment  or  decree 
of  a  court  of  competent  Jurisdiction  or  deter- 
ntlned  to  be  \inenforoeable  against  the  Gov- 
ernment by  any  department  or  agency  In  an 
administrative  claim  procedure; 

(II)  The  patent  owner  demonstrates  that 
his  patent  is  respected  commercially  as  evi- 
denced by  one  or  more  royalty-bearing  com- 
mercial licensee  under  the  patent,  or  the 
patent  owner  shows  that  his  patent  has  been 
held  valid  by  an  unappesled  or  unappealable 
Judgment  of  a  court  of  competent  Juris- 
diction; 

(HI)  The  patent  owner  ofTers  to  license 
NASA  for  the  proposed  procurement  at  a 
reasonable  rate  which  in  no .  event  should 
exceed  the  lowest  rate  at  which  he  has  li- 
censed a  private  concern; 

(iv)  A  mutaUy  acceptable  royalty  rate  Is 
established  prior  to  bid  opening;  and 

(v)  The  Contracting  Officer,  in  consulta- 
tion with  NASA  patent  counsel,  determine* 
that  entering  in  to  the  license  agreement 
win  not  unduly  delay  the  procurement. 

Under  the  agreement  royalties  will  be  pay- 
able to  the  patent  owner  if  the  patented  Item 
is  prociired  from  an  unlicensed  source  and 
only  upon  acceptance  by  NASA  of  the  pat- 
ented item.  These  royalties  will  be  considered 
by  NASA  as  a  factor  in  the  evaluation  of 
bids  of  unlicensed  suppliers  in  determining 
the  bid  which  is  most  advantageous  to  the 
United  States.  Before  any  royalty  payments 
are  considered  for  evaluation  purposes,  each 
bidder  will  be  given  an  opportunity  to  show 
that  he  is  a  licensee  under  the  patent  deter- 
termlned  by  NASA  patent  counsel  to  b«  In- 
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fringed  by  the  procurement.  Any  bidder  who 
faUs  to  show  that  he  is  a  licensee  under  such 
patent  wUl  be  regarded  as  an  unlicensed  sup- 
plier for  evaluation  purposes. 

(2)  In  order  to  notify  prospective 
offerors  In  negotiated  procurements  that 
royalties  payable  to  a  patent  over  may  be 
a  factor  in  evaluating  their  offers  or  quo- 
tations the  following  "Patent  Royalties" 
clause  should  be  inserted  in  all  requests 
for  proposals  and  requests  for  quota- 
tions; except  (1)  when  each  contract  to 
be  awarded  Is  not  likely  to  exceed  $2,500; 
(11)  when  the  request  calls  for  nonper- 
sonal services. 

Patent  Rotai.ties  (October  1966) 

Upon  timely  notice  by  a  patent  owner  to 
the  contracting  officer  that  this  procurement 
wUl  infringe  his  privately  owned  U.S.  patent, 
and  upon  a  determination  by  NASA  patent 
counsel  that  this  procurement  will  infringe 
the  patent,  NASA  may  enter  into  a  patent 
license  agreement  with  the  patent  owner 
prior  to  an  award  of  a  contract  pursuant  to 
this  Request  provided  the  following  condi- 
tions are  satisfied: 

(I)  The  pertinent  claim  or  claims  of  the 
patent  have  not  been  held  invalid  by  an 
un&ppealed  or  unappealable  Judgment  or 
decree  of  a  court  of  competent  Jurisdiction 
or  determined  to  be  unenforceable  against 
the  Government  by  any  department  or 
agency  in  an  administrative  claim  procedure; 

(II)  The  patent  owner  demonstrates  that 
his  patent  is  respected  commercially  as  evi- 
denced by  one  or  more  royalty-bearing  com- 
mercial licenses  under  the  patent,  or  the 
patent  owner  shows  that  his  patent  has  been 
held  valid  by  an  unappealed  or  unappealable 
judgment  of  a  court  of  competent  Jurisdic- 
tion; 

(III)  The  patent  owner  offers  to  license 
NASA  for  the  proposed  procurement  at  a 
reasonable  rate  which  in  no  event  should 
exceed  the  lowest  rate  at  which  he  has  li- 
censed a  private  concern;  and 

(Iv)  The  contracting  officer,  in  consulta- 
tion with  NASA  patent  counsel,  determines 
that  entering  into  the  license  agreement  will 
not  unduly  delay  the  procurement. 

Under  the  agreement  royalties  will  be  pay- 
able to  the  patent  owner  only  if  the  patented 
Item  Is  procured  from  an  unlicensed  source 
and  only  upon  acceptance  by  NASA  of  the 
patented  item.  These  royalties  will  be  con- 
sidered by  NASA  ae  a  factor  in  determining 
the  proposal  which  is  most  advantageous  to 
the  United  States.  Before  any  royalty  pay- 
ments are  considered  for  evaluation  pur- 
poses, each  offeror  will  be  given  an  oppor- 
tunity to  show  that  he  is  a  licensee  under  the 
patent  determined  by  NASA  patent  counsel 
to  be  infringed  by  the  procurement.  Any 
offeror  who  falls  to  show  that  he  Is  a  licensee 
under  such  patent  will  be  regarded  aS'an  un- 
licensed supplier  for  evaluation  purposes. 

(e)  If  NASA  does  not  enter  into  a  pre- 
procurement  license  agreement  with  a 
patent  owner  prior  to  the  procurement 
of  patented  items,  competing  bids,  pro- 
posals or  quotations  will  be  evaluated 
without  regard  to  royalties  or  compensa- 
tion which  may  ultimately  be  payable 
to  the  patent  owner.  In  such  event,  the 
patent  ovmer  may  bring  a  claim  for  pat- 
ent infringement  in  accordance  with 
S  18-9.106. 
§  18—9.103     .4ulliori/.ation    and   ron!>ont. 

(a)  Under  28  n.S.C.  1498,  any  suit  for 
Infringement  of  a  patent  or  copyright 
based  on  the  manufacture  or  use  of  a 


patented  invention  or  copying  of  copy- 
righted material  for  the  Government  by 
a  contrsMitor  or  by  a  subcontractor  (in- 
cluding lower  tier  subcontractors)  can 
be  maintained  only  against  the  Govern- 
ment In  the  Coiu-t  of  Claims,  and  not 
against  the  contractor  or  subcontractor, 
in  those  cases  where  the  (3ovemment 
has  authorized  or  consented  to  such  in- 
fringement. Accordingly,  in  order  that 
work  by  a  contractor  or  subcontractor 
under  a  Government  contract  may  not  be 
enjoined  by  reason  of  patent  infringe- 
ment, authorization  and  consent  will  be 
given  as  herein  provided.  The  "Author- 
ization and  Consent"  clause  set  forth 
below  shall  be  included  in  all  contracts 
for  supplies  (including  construction 
work),  and  construction  contracts,  a.s 
follows: 

Authorization  and  Consent  (January  1964  ( 

The  Government  hereby  gives  its  authori- 
zation and  consent  (without  prejudice  to  any 
rights  of  Indemnification)  for  all  use  and 
manufacture,  in  the  performance  of  this 
contract  or  any  part  hereof  or  any  amend- 
ment hereto  or  any  subcontract  hereunder 
(Including  any  lower-tier  subcontract),  or 
any  invention  described  in  and  covered  by  a 
patent  of  the  United  States  (1)  embodied  in 
the  structure  or  composition  of  any  article 
the  delivery  of  which  is  accepted  by  the 
Government  under  this  contract,  or  (111 
utilized  in  the  machinery,  tools,  or  method.s 
the  UBe  of  which  necessarily  results  from 
compliance  by  the  Contractor  or  the  using 
subcontractor  with  (a)  specifications  or  writ- 
ten provisions  now  or  hereafter  forming  a 
part  of  this  contract,  or  (b)  specific  written 
instructions  given  by  the  Contracting  Officer 
directing  the  manner  of  performance. 

(b)  Since  greater  latitude  in  the  use 
of  patented  inventions  is  to  be  allowed 
in  acontract  for  research,  experimental, 
design,  engineering  or  developmental 
work  than  in  a  contract  for  supplies,  the 
"Authorization  and  Consent"  clause  set 
forth  below  shall  be  used  In  contracts, 
including  Facilities  contracts,  involvine 
such  work. 

Authorization    and    Consent     (September 
1962) 

The  Government  hereby  gives  its  authori- 
zation and  consent  for  all  use  and  manu- 
facture of  any  invention  described  in  and 
covered  by  a  patent  of  the  United  States  In 
the  performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any  sub- 
contract hereunder  (including  any  lower  tier 
subcontract) . 

§  18-9.104      Patent     indemniriralion     of 
Govemmeril  by  rontraclor. 

(a)  A  patent  indemnity  clause  is 
not  appropriate  in  contracts  for  experi- 
mental, developmental,  or  research  work. 
When  it  is  known  that  an  item  being 
procured  Is  protected,  or  probably  will 
be  protected,  by  a  United  States  patent 
or  patents,  the  Inclusion  of  a  "Patent 
Indemnity"  clause  may  be  appropriate. 
In  such  case,  where  the  patent  owner 
informs  a  prospective  bidder  or  other- 
wise contends  that  the  item  being  pro- 
cured would  Infringe  his  patent  or 
patents,  the  patent  indemnity  clause  set 
forth  below,  limited  to  the  specifically 
designated  patents  in  question,  may  be 
Included  in  the  contract  (other  than  con- 
struction contracts  made  with  Standard 


Form  23A)    if  Its  use  is  approved  by 
Patent  Counsel. 

Patent  Indemnitt  (November  1964) 

(a)  The  Contractor  shall  Indemnify  the 
Government  and  its  officers,  agents,  and  em- 
ployees against  Uabiltty,  including  costs,  for 
infringement  of  the  U.S.  letters  patent  desig- 
nated in  paragraph  (b)  below  and  the  U.S. 
letters  patents  which  may  mature  on  the 
patent  applications,  if  any,  designated  In 
paragraph  (b)  below  arising  out  of  the  manu- 
facture or  delivery  of  supplies  or  out  of  con- 
struction, alteration,  modification,  or  repair 
of  real  property  (hereinafter  referred  to  as 
"construction  work") ,  under  this  contract,  or 
out  of  the  use  or  disposal  by  or  for  the  ac- 
count of  the  Government  of  such  supplies 
or  construction  work.  The  foregoing  in- 
demnity shall  not  apply  unless  the  Con- 
tractor shall  have  been  informed  as  soon  as 
practicable  by  the  Government  of  the  suit 
or  action  alleging  such  infringement,  and 
shall  have  been  given  such  opportunity  as  is 
afforded  by  applicable  laws,  r\iles.  or  regula- 
tions to  participate  In  the  defense  thereof; 
and  further,  such  indemnity  shall  not  apply 
If:  (I)  The  infringement  results  from  com- 
pliance with  specific  written  Instructions  of 
the  Contracting  Officer  directing  a  change 
In  the  supplies  to  be  delivered  or  in  the  mate- 
rials or  equipment  to  be  used,  or  directing 
a  manner  of  performance  of  the  contract  not 
normally  used  by  the  Contractor:  or  (II)  the 
Infringement  results  from  the  addition  to,  or 
change  in,  the  supplies  furnished  or  con- 
struction work  performed,  which  addition  or 
chaflge  was  made  subsequent  to  delivery  or 
performance  by  the  Contractor:  or  (ill)  the 
claimed  infringement  is  settled  without  the 
consent  of  the  Contractor,  unless  required 
by  final  decree  of  a  court  of  competent 
jurisdiction. 

(b)  This  "Patent  Indemnity"  clause  Is 
applicable  to  such  U.S.  patents  and  patent 
applications  as  are  next  designated  (here  des- 
ignate the  patents  or  patent  applications). 

(b>  In   con.struction  contracts  made 
with   Standard   Form    23A,   retain   the 
"Patent    Indemnity"    clause    contained 
therein. 
§  18-9.103     Nolire  and  a.ssislanre. 

The  Government  should  be  notified  by 
the  contractor  of  all  claims  of  infringe- 
ment in  connection  with  the  perform- 
ance of  a  contract  which  come  to  the 
contractor's  attention,  especially  where 
the  Government  has  given  its  authoriza- 
tion and  consent  for  the  use  and  manu- 
facture of  any  patented  invention  in 
the  performance  of  the  contract  or  where 
the  contract  calls  for  the  delivery  to  the 
Government  of  supplies,  models,  or  pro- 
totypes. The  contractor  should  also  assist 
the  Government,  to  the  extent  of  evi- 
dence and  information  in  the  possession 
of  the  contractor,  in  connection  with  any 
suit  against  the  (jovernment,  or  any 
claim  against  the  Government  made  be- 
fore suit  has  been  Instituted,  on  account 
of  any  alleged  patent  or  copyright  in- 
fringement arising  out  of  or  resulting 
from  the  performance  of  the  contract. 
Accordingly,  the  "Notice  of  Assistance 
Regarding  Patent  and  Copyright  In- 
fringement" clause  set  forth  below  shall 
be  Included  In  contracts  In  excess  of 
$10,000. 
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Notice  and  Assistance  Regarding  Patent 
and  Copyright  Infringement  (November 
1964) 

(The  provisions  of  this  clause  shall  be  ap- 
plicable only  if  the  amount  of  this  contract 
exceeds  ten  thousand  dollars  ($10,000).) 

(a)  The  Contractor  shall  report  to  the  Con- 
tracting Officer,  promptly  and  in  reasonable 
written  detail,  each  notice  or  claim  of  patent 
or  copyright  Infringement  based  on  the  per- 
formance cf  this  contract  of  which  the  Con- 
tractor has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit 
against  the  Government  on  account  of  any 
alleged  patent  or  copyright  infringement 
arising  out  of  the  performance  of  this  con- 
tract or  out  of  the  use  of  any  supplies  fur- 
nished or  work  or  services  performed  here- 
under the  Contractor  shall  furnish  to  the 
Government,  when  requested  by  the  Con- 
tracting Officer,  all  evidence  and  information 
in  possession  of  the  Contractor  pertaining  to 
such  suit  or  claim.  Such  evidence  and  infor- 
mation shall  be  furnished  at  the  expense  of 
the  Government  except  where  the  Contractor 
has  agreed  to  indemnify  the  Government. 

§  18-9.106      Processing   of   infringement 
claims. 

Any  claim  for  infringement  of  a  patent 
or  a  copyright  should  be  addressed  to  or 
brought  to  the  attention  of  the  Office  of 
General  Counsel.  NASA  Heaquarters, 
and  should  identify  (a)  the  U.S.  copy- 
right, patent,  or  patent  application,  (b) 
the  interest  of  the  claimant,  and  (c) 
the  acts  alleged  to  constitute  the 
infringement. 

§18-9.107     Classified  conlrac  Is. 

Unauthorized  disclosure  of  classified 
subject  matter,  whether  in  patent  appli- 
cations or  resulting  from  an  Issuance  of 
a  patent,  may  be  a  violation  of  18  U.S.C. 
791  et  seq.  (Espionage  and  Censorship) 
and  related  statutes  and  may  be  contrary 
to  the  interest  of  national  security.  Ac- 
cordingly, the  "Filing  of  Patent  Applica- 
tions" clause  set  forth  below  shall  be 
included  in  every  classified  contract  end 
in  every  unclassified  contract  whlcn  cov- 
ers or  is  likely  to  cover  classified  subject 
matter. 

Filing  op  Patent  Applications 
(September  1962) 

(a)  Before  filing  or  causing  to  be  filed  a 
patent  application  disclosing  any  subject 
matter  of  this  contract,  which  subject  matter 
is  classified  "Secret"  or  higher,  the  Con- 
tractor shall,  citing  the  thirty  (30)  day  pro- 
vision below,  transmit  the  proposed  ap- 
plication to  the  Contracting  Officer  for 
determination  whether,  for  reasons  of  na- 
tional security,  such  application  should  be 
placed  under  an  order  of  secrecy  or  sealed 
in  accordance  with  the  provisions  of  35  U.S.C. 
181-188  or  the  Issuance  of  a  patent  should 
be  otherwise  delayed  under  pertinent  stat- 
utes or  regulations;  and  the  Contractor  shall 
observe  any  Instructions  of  the  Contracting 
Officer  with  respect  to  the  manner  of  delivery 
of  the  patent  application  to  the  U.S.  Patent 
Office  for  filing,  but  the  Contractor  shall  not 
be  denied  the  right  to  file  such  patent  appli- 
cation. If  the  Contracting  Officer  shall  not 
have  given  any  such  instructions  within 
thirty  (30)  days  from  the  date  of  mailing  or 
other  transmittal  of  the  proposed  applica- 
tion, the  Contractor  may  file  the  application. 

(b)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  at  the  time  of  or  prior 


6389 

to  the  time  when  the  Contractor  files  or 
causes  to  be  filed  a  patent  application  dls-  . 
closing  any  subject  matter  of  this  contract, 
which  subject  matter  is  classified  "Confi- 
dential," a  copy  of  such  application  for  de- 
termination whether,  for  reasons  of  national 
security,  such  application  should  be  placed 
under  an  order  of  secrecy  or  the  Issuance  of 
a  patent  should  be  otherwise  delayed  under 
pertinent   statutes   or   regulations. 

(c)  In  filing  any  patent  application  com- 
ing within  the  scope  of  this  clause,  the 
Contractor  shall  observe  all  applicable  se- 
curity regulations  covering  the  transmission 
of  classified  subject  matter. 

§18-9.108      Payment  of  royalties. 

The  Government  has  acquired  license 
and  other  rights  under  a  large  number 
of  inventions  as  the  result  of  Govern- 
ment-sponsored research  and  develop- 
ment. In  order  that  the  Government 
may  determine  whether  the  approval  as 
an  item  of  allowable  cost  of  the  rav-. 
ment  of  royalties  by  the  contractor  un- 
der license  agreement  is  consistent  with 
the  rights  which  the  Government  has 
acquired,  these  payments  of  royalties  by 
the  contractor  are  allowable  only  to  the 
extent  authorized  by  the  contracting 
officer.  Accordingly,  the  "Payment  of 
Royalties"  clause  set  forth  in  §  18-9.108- 
1  below  shall  be  included  in  all  NAS^ 
cost-reimbursement  type  contracts.  This 
clause  may  be  omitted  from  contracts 
with  members  of  the  Manufacturers  Air- 
craft Association  and  the  clause  set 
forth  in  §  18-9.108-2  below  substituted 
therefor. 

§  18-9.108-1  Payment  of  royalties — 
.Standard  riause. 

Payment  of  Royalties   (September   1962) 

Payment  by  the  Contractor  of  any  sum 
for  royalties  or  patent  rights  not  included 
In  the  ordinary  purchase  price  of  supplies, 
materials,  or  components  shall  not  consti- 
tute items  of  allowable  cost  hereunder,  un- 
less and  until  approved  by  the  Contracting 
Officer.  Reimbursement  to  the  Contractor 
on  account  of  any  such  payments  shall  not 
be  construed  as  an  admission  by  the  Gov- 
ernment of  the  enforceability,  validity  or 
scope  of,  or  title  to  any  of  the  patents  in- 
volved, nor  shall  any  such  reimbursement 
constitute  a  waiver  of  any  rights  or  defenses 
respecting  such  patents. 

§  18-9.108-2  Payment  of  r€.yalti<s — 
Manufacturers  aircraft  a>so<'iat!on 
deviation. 

Payment  op  Royalties    (November   1964) 

Payment  by  the  Contractor  of  any  sum 
for  royalties  or  patent  rights  not  Included 
m  the  ordinary  purchase  price  of  supplies, 
materials,  or  components  shall  not  consti- 
tute items  of  allowable  cost  hereunder,  un- 
less and  until  approved  by  the  Contracting 
Officer.  Reimbursement  to  the  Contractor 
on  account  of  any  such  payments  shall  not 
be  construed  as  an  admission  by  the  Gov- 
ernment of  the  enforceability,  validity  or 
scope  of,  or  title  to  any  of  the  patents  in- 
volved, not  shall  any  such  reimbursement 
constitute  a  waiver  of  any  rights  or  defenses 
respecting  such  patents:  Provided,  however. 
That  the  approval  of  the  Contracting  Officer 
shall  not  be  required  for  the  payment  of 
royalties  pursuant  to  the  terms  of  licenses 
Issued  under  patents  awarded  compensation 
m  accordance  with  that  agreement  known 
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as  the  Cross-Licensing  Agreement  of  the 
Manufacturers  Aircraft  Association,  Ine.,  in 
effect  as  of  December  31,  1928,  as  supple- 
mented by  the  Agreement  of  September  SO, 
1935. 

§  lft-9.109     Farililies  license. 

Where  facilities  are  being  constructed 
or  acquired  for  the  first  time  under  a 
contract,  the  following  clause  shall  be 
included  therein. 

LICENSX  fO«  StTBSKQTJlNT  Us«    (AUOtJST    1963) 

Whenever  the  Contractor  directly  or  by 
any  subcontractor  Intends  under  this  con- 
tract either  (1)  to  acquire  facilities  for  the 
account  of  the  Oovernment  and  to  Install 
such  facilities  or  (11)  to  fabricate  facilities, 
or  to  do  both  (1)  and  (11),  which  facilities 
are  for  the  purpose  either  (1)  of  producing 
a  patented  product,  or  (2)  of  producing  a 
product  In  accordance  with  a  pKitented  or 
proprietary  process,  the  Contractor,  before 
doing  so,  shaU  notify  the  Contracting  Offi- 
cer of  his  intention,  so  that  consideration 
can  be  given  to  negotiating  a  license  agree- 
ment for  the  use  of  such  facilities  by  per- 
sons to  whom  the  Oovernment  may  sub- 
sequently sell  or  transfer  the  facilities.  Such 
negotiation  shall  be  for  the  piuTKJse  of  de- 
termining the  terms  and  conditions  under 
which  the  Contractor  will  grant  to  or  ob- 
tain for  the  Government  (In  addition  to  the 
rights  granted  by  any  clause  which  may  be 
included  In  this  contract  entitled  "New 
Technology")  the  right  to  convey  to  any 
purchaser  or  transferee  of  all  or  a  part  of 
the  facilities  under  this  contract  an  irrev- 
ocable license  to  practice  and  cause  to  be 
practiced  solely  in  the  maintenance  or  op- 
eration of  the  facilities  any  and  aU  Inven- 
tions (whether  or  not  patented)  of  the 
Contractor  or  a  subcontractor  hereunder  In- 
corporated in,  or  used  by  the  Contractor  or 
subcontractor  in  the  operation  of,  the  facili- 
ties acquired  or  fabricated  by  the  Contrac- 
tor for  the  account  of  the  Oovernment  un- 
der this  contract. 

§  18—9.110  ProposiuIiS  of  equivalent 
merit. 

When  two  or  more  potential  contrac- 
tors are  Judged  to  have  presented  pro- 
posals of  equivalent  merit,  willingness 
to  permit  the  Government  to  acquire  and 
retain  title  to  resulting  inventions  will 
be  an  additional  factor  in  the  evaluation 
of  the  proposals. 

§  1&-9.150  Designalion  of  rrprcsenta- 
live  for  new  lechnolofry  and  for 
patents. 

(a)  (1)  When  a  NASA  contract  con- 
tains the  clause  entitled  "New  Technol- 
ogy" set  forth  In  9  18-9.104-4  (herein- 
after referred  to  as  "the  clause"),  the 
contracting  officer  shall  designate  repre- 
sentatives (hereinafter  referred  to  as 
the  "New  Technology  Representative" 
and  the  "Patent  Representative")  to  ad- 
minister the  clause. 

(2)  When  a  NASA  contract  contains 
the  Property  Rights  in  Inventions  clause 
set  forth  in  §  18-9.101-5,  the  contracting 
officer  shall  designate  a  New  Technology 
Representative  and  a  Patent  Repre- 
sentative to  administer  that  clause.  The 
respective  responsibilities  and  authori- 
ties of  these  representatives  in  admin- 
i  tering  that  clause  shall  be  as  set  fortli 
in  paragraphs  (c)  and  (f)  of  this  sec- 
tion and  S§  18-9.151,  18-9.152  and  18- 
!)  153  with  respect  to  the  "New  Tech- 
nology' clause,  to  the  extent  applicable 
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In  view  of  the  more  limited  requirements 
of  the  "Property  Rights  in  Inventions" 

ClftUSC 

<b)  Designation  of  these  representa- 
tives shall  be  accomplished  by  incorpo- 
ration of  a  provision  into  the  contract 
schedule  containing  the  following  or 
similar  statements: 
Designation    Of   Nkw    Technoloct    Reprk- 

SENTATtVE  AND  PATENT  REPBESENTATIVB   (ATJ- 

ucusT  1969) 

(a)  For  purposes  of  facilitating  adminis- 
tration of  the  clause  of  this  contract  entitled 
"New  Technology"  or  "Property  Rights  In 
Inventions,"  whichever  is  included,  the  fol- 
lowing named  representatives  are  hereby 
designated  by  the  contracting  officer  to  ad- 
minister the  clause: 


Title 


Addrpss 
code 


Address 


N'-w  technology  rep-  .     ,    ., 

re*entatlve (Ofllce (Address  Indudlng 

F;>leiit  represonta-  _.„  „    -> 

Uve.... Code) ZIP  Code). 

(b)  Correspondence  with  respect  to  the 
clause  should  be  directed  to  the  New  Tech- 
nology Representative  imless  transmitted  in 
responfie  to  correspondence  from  the  Patent 
Representative. 

(c)  For  contracts  containing  the  New 
Technology  clause,  the  requirements  to 
identify  the  contracting  officer  in  subcon- 
tracts set  forth  in  paragraph  (d)  (1)  of  the 
clause  may  be  satisfied  by  the  inclusion  of 
this  entire  provision. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  New  Technology 
Representative  shall  be  the  Technology 
Utilization  Officer  or  the  staff  member 
(by  titled  position)  having  cognizance 
of  technology  utilization  matters  for  the 
NASA  installation  concerned;  and  the 
Patent  Representative  shall  be  the  Patent 
Counsel  or  the  staff  member  (by  titled 
position)  having  cognizance  of  patent 
matters  for  the  NASA  installation  con- 
cerned. 

(d)  The  New  Technology  Representa- 
tive shall  be  furnished  a  copy  of  the  con- 
tract, modifications  thereto,  progress 
reports,  and  other  pertinent  material  by 
the  contracting  officer,  and  shall  be  noti- 
fied by  the  contracting  officer  of  the 
organizational  unit  of  the  NASA  instal- 
lation having  teclinical  cognizance  of  the 
contract. 

( e )  The  Patent  Representative  shall  be 
furnished  a  copy  of  the  contract  and 
modifications  thereto,  by  the  contracting 
officer,  as  well  as  copies  of  findings  pur- 
suant to  §  18-9.101-3. 

(f )  The  New  Technology  Representa- 
tive and  the  Patent  Representative  shall 
maintain  complete  files  of  correspon- 
dence and  other  actions  involving  their 
respective  administration  of  the  clause. 
Copies  of  documents  which  are  appropri- 
ate for  inclusion  in  the  general  contract 
files  shall  be  furnished  the  contracting 
officer. 

§18-9.131      Conlraol  nvicw. 

(a)  The  New  Technology  Representa- 
tive shall  review,  as  necessary,  the  tech- 
nical progress  of  work  performed  under 
the  contract  to  ascertain  whether  the 
contractor  and  his  subcontractors,  where 
appropriate,  are  complying  with  para- 


graphs (b),  (c),  <d),  and  (e)  contained 
In  section  n  of  the  clause. 

(b)  The  New  Technology  Representa- 
tlve  shall  forward  to  the  Patent  Repre- 
sentative copies  of  all  contractors'  and 
subcontractors'  written  reports,  and  » 
copy  of  the  written  statement,  if  any, 
submitted  with  the  report  of  the  report- 
able item.  All  correspondence  relating  to 
Inventions  and  waivers  will  also  be  for- 
warded to  the  Patent  Representative. 
The  Patent  Representative  shall  review 
each  reported  item  to  determine  the 
presence  of  inventions  and  notify  the 
contractor  and  the  New  Technology  Rep- 
resentative if  he  determines  that  any 
reportable  item  constitutes  an  inventioa 

(c)  Consultations  will  be  held  by  the 
New  Technology  Representative  and  the 
Patent  Representative  with  cognizant 
technical  personnel  and  others  con- 
cerned, where  required,  -to  determine  the 
relationship  of  inventions,  discoveries, 
improvements  and  Innovations  made  un- 
der contracts  and  subcontracts  to  work 
performed  imder  the  contract,  and  the 
value  thereof  to  NASA  or  other  Govern- 
ment agencies. 

(d)  No  action  shall  be  taken  by  either 
the  New  Technology  Representative  or 
the  Patent  Representative  which  would 
involve  a  change  or  increase  in  the  work 
required  to  be  performed  imder  the  con- 
tract, or  which  otherwise  is  outside  the 
scope  of  obligations  imposed  upon  the 
contractor  by  the  contract.  Any  written 
decision  pursuant  to  paragraph  (q)  of 
the  clause  or  other  correspondence  re- 
lating thereto  shall  be  prepared  for  and 
signed  by  the  contracting  officer. 

(e)  Upon  completion  of  the  contract 
work,  the  New  Technology  Representa- 
tive shall  determine  whether  the  contrac- 
tor and  his  subcontractors,  where  appro- 
priate, have  complied  with  paragraphs 
(b),  (c),  (d),  and  (e),  contained  in  sec- 
tion n  of  the  clause.  Such  determinations 
generally  will  require  consultation  with 
the  cognizant  technical  personnel. 

(f)  Upon  completion  of  the  contract 
work,  the  Patent  Representative  shall 
determine  whether  the  contractor,  and 
his  subcontractors,  where  appropriate, 
have  complied  with  paragraph  (h)  and 
section  IV  of  the  clause. 

§  18-9.152      Conlraci  clcaranrr. 

(a)  Upon  submission  by  the  contrac- 
tor of  the  final  reports  required  by  para- 
graphs (c)  and  (d)  (3)  of  the  clause,  the 
New  Technology  Representative  shall  de- 
termine whether  the  contractor  has  com- 
plied with  paragraphs  (b),  (c),  and  (d) 
of  the  clause,  and,  if  so,  shall  certify  such 
compliance  promptly  to  the  contracting 
officer,  with  copy  to  the  Patent 
Representative. 

(b>  Upon  receipt  of  the  copy  of  the 
New  Technology  Representative's  certifi- 
cation of  compliance,  the  Patent  Repre- 
sentative shall  determine  whether  the 
contractor  has  complied  with  paragraph 
(h)  of  tlie  clause,  and,  if  so,  shall  certify 
such  compliance  to  the  contracting 
officer. 

(c)  Pursuant  to  the  withholding  pro- 
visions of  the  clause,  final  payment  under 
the  contract  shall  not  be  approved  by  the 
contracting  officer  until  he  has  received 
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the  certifications  of  compliance  referred 
to  in  paragraphs  (a)  and  (b)  of  this 
section. 

§  18-9.153     Consultation     with     patent 
representative. 
•nie  New  Technology  Representative 
shall  consult  with  the  Patent  Represent- 
ative whenever  a  question  arises  as  to: 

(a)  Whether  a  given  invention,  dis- 
covery, improvement,  or  innovation  was 
made  in  the  performance  of  work  under 
the  contract;  .,..., 

(b)  Whether  a  given  subcontract  is  of 
the  type  for  which  section  305(b)  of  the 
National  Aeronautics  and  Space  Act  of 
1958  requires  insertion  of  effective  pro- 
visions for  the  reporting  of  reportable 
items;  ^.^     ^. 

(c)  Whether  a  proposed  modification 
of  the  New  Technology  clause  for  inser- 
tion in  a  given  subcontract  meets  the  re- 
quirements of  section  305(b)  of  the  Na- 
tional Aeronautics  and  Space  Act  of 
1958;  and 

(d)  The  identity  of  inventors  or  other 
originators  of  a  reportable  item. 
Subpart  1 8-9.2 — Data  and  Copyrights 
§  18-9.200     Scope  of  subpart. 

This  Subpart  18-9.2  sets  forth  NASA 
policy,  implementing  instructions,  and 
contract  clauses  with  respect  to  acquisi- 
tion and  use  of  data  and  copyrights.  The 
policy  and  procedures  set  forth  in  this 
subpart  apply  to  all  data  delivered  to 
the  Government  under  a  contract 
whether  such  data  originates  with  the 
contractor  or  a  subcontractor. 

§  18-9.201     Definitions. 

For  the  purpose  of  this  subpart,  the 
following  terms  have  the  meanings  set 
forth  below: 

(a)  "Data"  means  writings,  recordings, 
pictorial  representations  and  works  of 
any  similar  nature.  The  term  does  not 
include  financial  reports,  cost  analyses, 
and  other  information  Incidental  to  con- 
tract administration. 

(b)  "Proprietary  data"  means  data 
providing  information  concerning  the 
details  of  a  contractor's  secrets  of  manu- 
facture, "Such  as  may  bfe  contained  in  but 
not  limited  to  his  manufacturing  meth- 
ods or  processes,  treatment  and  chemical 
composition  of  materials,  plant  layout, 
and  tooling,  to  the  extent  that  such  in- 
formation is  not  readily  disclosed  by 
inspection  or  analysis  of  the  product 
Itself  and  to  the  extent  that  the  contrac- 
tor has  protected  such  information  from 
imrestricted  use  by  others. 

(c)  "Other  data"  means  all  data  other 
than  "proprietary  data"  and  includes: 

(1)  Operational  data  which  provides 
Information  suitable,  among  other  things, 
for  Instruction,  operation,  maintenance, 
evaluation  or  testing;  and 

(2)  Descriptive  data  which  provides 
descriptive  or  design  drawings  or  de- 
scriptive material  in  the  nature  of  design 
specifications  which,  although  not  in- 
cluding any  "proprietary  data,"  may 
nevertheless  be  adequate  to  permit  man- 
ufacture by  other  competent  firms. 

(d)  "Standard  commercial  items" 
means  supplies  or  services  which  nor- 
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mally  are  or  have  been  sold  or  offered 

to    the    public    commercially    by    any 

supplier. 

§  18-9.202     Acquisition  and  use  of  data. 

§  18-9.202-1     Acquisition  of  data. 

(a)  General.  NASA's  needs  for  data 
are  concerned  principally  with  research 
and  development.  In  a  research  and  de- 
velopment program  the  needs  for  data 
may  not  always  be  determinable  at  the 
time  of  contracting.  NASA  has  develop- 
ed a  general  clause  designed  to  preserve 
a  contractual  right  to  call  for  such  data 
as  is  retained  in  the  normal  course  of 
business  at  any  time  up  to  one  year  after 
final  payment  imder  the  contract.  The 
"Data  Requirements"  clause  set  forth 
in  paragraph  (e)  of  this  section  has  been 
developed  to  serve  this  need  of  NASA, 
and  the  instructions  for  its  use  are  set 
Discussion  of  known  requirements  for 
forth  in  paragraph  (d)  of  this  section, 
data,  in  general,  is  set  forth  in  para- 
graph (b)  of  this  section  and  the  require- 
ments for  data  in  supply  contracts  are 
treated  in  paragraph  (c)  of  this  section. 

(b)  Known  requirements  for  data.  Use 
of  a  "Rights  in  Data"  clause  does  not  ob- 
tain for  the  Government  the  delivery  of 
any  data  whatsoever,  but  only  rights  to 
use  that  data  which  is  specified  elsewhere 
in  the  contract  to  be  delivered.  When  the 
requirements  for  data  are  known  in  ad- 
vance of  making  the  contract  and  de- 
livery of  data  Is  definitely  to  be  required 
in  the  performance  of  the  contract,  the 
requirements  for  data  must  be  specified 
in  the  Schedule  of  the  contract.  These 
data  requirements  should  be  made 
known  to  the  contractinc  officer  priqr  to 
the  preparation  of  Invitations  for  bids 
In  the  case  of  formally  advertised  pro- 
curements or  prior  to  the  preparation  of 
requests  for  proposals  in  the  case  of  con- 
tracts to  be  awarded  by  negotiation.  Also, 
in  the  case  of  contracts  to  be  awarded  by 
negotiation,  the  requirements  for  data 
should  be  discussed  as  a  part  of  the  ne- 
gotiation proceedings. 

(c)  Requirements  for  data  in  supply 
contracts.  "Proprietary  data"  will  not  be 
requested  by  the  Government  in  formally 
advertised  procurements  and  procure- 
ments for  standard  commercial  items. 
The  requirements  for  data  in  a  supply 
contract  should  be  known  in  advance  of 
making  the  contract  and  should  be  spe- 
cifically set  forth  in  the  purchase  request. 
If  the  negotiator  feels  that  the  data  re- 
quirements furnished  him  are  inadequate 
to  obtain  all  the  data  which  the  Govern- 
ment should  have,  he  should  obtain  fur- 
ther guidance  from  the  cognizant  techni- 
cal office.  If  further  data  is  then  believed 
to  be  necessary,  the  services  of  legal 
counsel  should  be  requested  in  drafting  a 
suitable  Schedule  provision  requiring  the 
furnishing  of  such  data,  using  the  'Data 
Requirements"  clause  set  forth  in  para- 
graph (e)  of  this  section  as  a  guide, 
where  appropriate. 

(d)  Requirements  for  data  in  con- 
tracts for  experimental,  developmental, 
or  research  work.  (1)  If  the  Contract 
calls  for  the  development  and  delivery 
of  hardware,  or  for  the  development  of  a 
practical  process,  the  clause  set  forth  In 
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paragraph  (e)  below  shall  be  included  in 
the  contract.  Subparagraphs  (a)  (2)  (ii) 
and  (iii)  of  the  clause  may  be  deleted  or 
modified  in  accordance  with  NASA's  re- 
quirements as  indicated  by  the  project 
engineer.  Also,  upon  request  of  the  con- 
tractor, provision  (2)  of  paragraph  (c) 
may  be  deleted,  in  which  case  the  inden- 
tification  "(1)"  for  provision  (1)  should 
also  be  deleted. 

(2)  In  addition  to  the  "Data  Require- 
ments" clause  of  paragraph  (e)  below, 
the  Schedule  of  the  contract  may  con- 
tain such  specific  provisions  for  the  fur- 
nishing of  data  as  may  have  been  re- 
quested by  the  cognizant  technical  office 
or  the  contracting  officer.  If  the  contract 
does  not  call  for  the  development  and 
delivery  of  hardware,  or  for  the  develop- 
ment of  a  practical  process,  the  instruc- 
tions as  to  what  data  the  contractor  is  to 
be  required  to  furnish  should  ordinarily 
be  set  forth  in  the  work  statement  or  be 
included  in  a  Schedule  provision  calling 
for  reports.  In  any  event,  the  contractor 
shall  be  required  to  furnish  to  the  Gov- 
ernment for  the  price  of  the  work  all  data 
resulting  directly  from  performance  of 
the  contract,  whether  or  not  it  would 
otherwise  be  "proprietary  data."  The 
"Data  Requirements"  clause  set  forth  in 
paragraph  (e)  below  is  not  appr<«)riate 
for  use  in  research  or  study  contracts  un- 
less hardware  is  to  be  furnished  or  a 
practical  process  is  to  be  developed  in 
the  performance  of  the  contract.  How- 
ever, nothing  herein  shall  preclude  the 
use  of  a  data  requirements  clause  in  such 
contracts,  but  if  such  a  clause  is  to  be 
used,  the  assistance  of  legal  counsel  shall 
be  obtained  in  drafting  the  clause. 

(e)  Data  requirements  clause. 

Data    Requirements    (Novembek    1965) 

(a)  To  the  extent  that  the  following  data 
is  not  elsewhere  required  to  be  furnished  to 
the  Government  under  this  contract,  and 
is  of  the  type  customarily  retained  in  the 
normal  course  of  business,  the  Contractor, 
upon  written  request  of  the  Contracting  Of- 
ficer at  any  time  during  contract  perform- 
ance or  within  one  year  after  final  payment, 
shall  furnish  the  following: 

(1)  A  set  of  engineering  drawings  which 
will  be  sufficient  to  enable  the  manufacture 
of  Items  or  equipment  furnished  under  this 
contract  (other  than  components  or  items  of 
standard  commercial  design,  or  Items  fabri- 
cated heretofore)  by  a  firm  skilled  in  the  art 
of  manufacturing  items  or  equipment  of  the 
general  type  and  character  of  the  items  or 
equipment  furnished  under  this  contract  6r 
a  set  of  flow  sheets  and  engineering  drawings 
which  win  be  sufficient  to  enable  perform- 
ance of  any  process  developed  under  this 
contract  by  a  firm  slciUed  in  the  art  of  prac- 
ticing processes  of  the  general  type  and  char- 
acter of  such  process.  Such  set  or  sets  of 
drawings  and  flow  sheets  shall  be  reproduc- 
ible copies  Incorporating  all  changes  made  in 
the  equipment  or  process  in  the  form  in 
which  it  was  delivered  to  the  Government. 

(2)  Any  of  the  following  data  which  is 
necessary  to  explain  or  help  Government 
technical  personnel  understand  any  equip- 
ment, items,  or  process  developed  xmder  the 
contract  and  furnished  to  the  Government : 

(i)  A  copy  (which  shall  be  a  reproducible 
master  If  one  is  so  requested)  of  drawings 
and  other  technical  data  used  In  or  prepared 
m  connection  with  the  development,  prac- 
tice, and  testing  of  any  process  or  processes 
required  under  the  contract,  or  with  the  de- 
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velopment.  fabrication,  and  testing  of  proto- 
t3^pe  models  of  equipment  or  Items  (other 
than  Itema  of  standard  commercial  design 
or  items  fabricated  heretofore),  if  reqvilred 
under  the  contract. 

(11)  A  report  of  all  studies  made  In  plan- 
ning the  work,  and  in  developing  background 
researcdi  for  the  work,  including  citation 
references  to  all  such  background  research, 
and  a  copy  of  all  compilations,  digests,  or 
analyses  of  such  background  research  com- 
piled in  connection  with  the  performance  of 
this  contract. 

(ill)  A  copy  (which  shall  be  a  reproducible 
master  If  one  Is  so  requested)  of  design 
studies,  research  notes,  parameter  and  toler- 
ance studies,  drawings,  including  Contrac- 
tor's identification  of  symbols  and  markings, 
specifications,  test  results,  and  any  other 
technical  Information  used  In  any  research, 
development,  design,  engineering,  and  test- 
ing required  in  the  performance  of  this  con- 
tract, including  test  equipment  and  related 
items,  together  with  any  information  as  to 
safety  precautions  which  may  be  necessary 
in  connection  with  the  manufacture,  stor- 
age, or  use  of  the  equipment,  material,  or 
process,  if  any.  In  the  event  tliat  an  equip- 
ment, material,  or  process  is  the  subject  of 
research  under  this  contract. 

The  Contractor  shall  not  be  required  to  fur- 
nish any  background  data  which  may  be 
described  in  (ii)  or  (ill)  above  unless  such 
data  la  essenUal  and  closely  related  to  the 
contract  work. 

(b)  All  reports,  data,  and  recorded  infor- 
mation which  are  required  to  be  furnished 
by  the  Contractor  under  this  provision,  as 
well  as  all  other  reports  of  a  technical  na- 
ture required  to  be  furnished  under  this 
contract,  are  "Subject  Data"'  within  the 
meaning  at  the  clause  of  the  General  Pro- 
visions of  this  contract  entitled  "Rights  in 
Data.- 

(c)  Nothing  contained  in  this  "Data  Re- 
quirements" clause  shall  require  the  Con- 
tractor to  deUver  (1)  any  data,  the  delivery 
of  wlilch  Is  excused  by  paragraph  (1)  of  the 
clause  of  the  General  Provisions  of  this  con- 
tract entitled  "Rights  in  Data";  or  (3)  data 
previously  develoj>ed  by  parties  other  than 
the  Contractor,  independently  of  this  con- 
tract and  acquired  by  the  Contractor  prior 
to  this  contract  under  conditions  restricting 
the  Contractor's  right  to  disclose  the  same. 
If  an^  of  the  data  requested  is  in  the  public 
domain  or  copyrighted,  it  will  be  sufficient 
for  the  Contractor  to  identify  the  data  and 
furnish  a  citation  as  to  where  it  may  be 
found. 

(d)  Any  reproducible  copies  requested 
under  this  "Data  Reqxilrements"  clause  shall 
be  of  a  type  and  prepared  in  accordance  with 
good  commercial  practice. 

(e)  In  the  event  the  Contracting  Officer 
requests  the  delivery  of  data  by  the  Con- 
tractor, as  contemplated  by  (a)  above,  prior 
to  final  payment,  such  request  shall  be  treat- 
ed as  a  change  under  the  clause  of  this  con- 
tract entitled  "Changes"  and  an  equitable 
adjustment  In  the  price,  if  this  is  a  fixed- 
price  contract,  or  estimated  cost  and  any  fixed 
lee.  If  this  is  a  cost-type  contract,  shall  be 
made  to  cover  the  cost  of  preparing  drawings 
called  for  In  (a)  (1)  above,  and  of  collecting, 
preparing,  editing,  duplicating,  assembling, 
and  shipping  the  data  requested  under  (a) 
above,  but  only  to  the  extent  that  the  Con- 
tractor warrants  that  such  costs  were  not 
included  in  the  price  (or  estimated  cost  and 
fixed  fee)  of  the  contract.  The  Contractor 
shall  comply  with  requests  of  the  Contract- 
ing Officer  made  under  (a)  above,  within  1 
year  following  final  payment:  Provided,  That 
suitable  provision  is  made  for  reimbursement 
of  the  additional  costs  of  complying  with 
such  request,  together  with  a  reasonable  fee 
or  profit  thereon,  such  additional  costs  being 
limited  to  the  costs  set  forth  above,  and  war- 
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ranted  to  have  been  excluded  from  the  price 
(or  estimated  cost  and  fixed  fee)  of  the  con- 
tract. Any  adjustment  or  payment  under  this 
paragraph  (e)  shall  not  include  any  amount 
for  the  value  of  the  data,  as  distinguished 
from  the  costs  set  forth  above. 

(f)  Administration.  In  all  contracts 
containing  the  "Data  Requirements" 
clause  of  !  18-9.202-l(e) ,  the  contracting 
ofiQcer  will,  at  an  appropriate  time  and  in 
any  event  not  later  than  the  time  of  de- 
livery of  the  end  items  under  such  con- 
tracts, request,  in  writing.  Information 
from  the  appropriate  technical  ofiBce 
monitoring  the  contract  as  to  whether  It 
is  lilcely  that  follow-on  procurement  for 
the  item  or  any  component  part  thereof 
or  process  developed  under  the  contract 
Is  probable.  The  appropriate  technical 
office  will  also  be  requested  to  Identify 
the  data  which  the  contractor  will  be 
required  to  furnish  in  the  event  follow- 
on  procurement  is  probable  or  to  justify 
why  such  data  is  not  required.  If  such 
data  is  not  already  required  by  the  con- 
tract as  specified  in  the  Schedule  thereof, 
the  contracting  officer  will  request  the 
contractor  to  furnish  such  data  pursuant 
to  the  "Data  Requirements"  clause. 

§  ia-9.202-2     Use  of  data. 

(a)  Other  data.  When  data  other  than 
"proprietary  data"  is  obtained,  it  shall 
be  obtained  without  any  limitation  on 
its  use  by  the  Government. 

(b)  "Proprietary  data" — (1)  Supply 
contracts.  When  "proprietary  data"  is 
obtained  by  negotiation  under  a  supply 
contract,  in  accordance  with  §  18-9.202- 
1,  the  purposes  for  obtaining  it  will  gov- 
ern its  use.  If  it  is  obtained  for  the  pur- 
pose of  enabling  the  Government  to  es- 
tablish additional  sources  of  supply,  it 
shall  be  obtained  without  limitation  as 
to  its  use;  in  such  case  the  "Rights  in 
Data"  clause  defined  and  prescribed  in 
§  18-9.203-2  shall  be  included  In  the  con- 
tract and  the  requirement  for  the  "pro- 
prietary data"  shall  be  specified  in  the 
contract  Schedule.  However,  where  it  has 
been  determined  to  be  necessary  to  ob- 
tain "proprietary  data"  for  some  limited 
purpose,  such  as  emergency  manufac- 
ture by  the  Government,  such  data  may 
be  obtained  subject  to  limitation  as  to 
its  use;  in  such  case  the  "Rights  in 
Data"  clause  required  by  §  18-9.203-2 
together  with  the  paiaigraph  (g)  set 
forth  in  S  9.203-3  shall  be  included  in 
the  contract,  and  the  contract  Schedule 
shall  suitably  identify  the  data  which 
shall  be  subject  to  limited  use. 

(2)  Contracts  for  experimental,  devel- 
opmental, or  research  work.  When 
"proprietary  data"  is  obtained  under  a 
contract  having  as  one  of  its  principal 
purposes  experimental,  developmental, 
or  research  work,  it  shall  be  obtained 
without  limitation  as  to  its  use;  in  such 
case  the  "Rights  in  Data  '  clause  set 
forth  in  §  18-9.203-1  shall  be  included 
in  the  contract. 

§18-9.202-3      C".op>riBlilIM»li«y. 

(a)  Data  not  first  produced  under  con- 
tract. It  is  the  general  policy  of  NASA 
that  the  contractor  shall  not,  without 
the  permission  of  the  contracting  officer, 
include  copyrighted  material  in  data 
furnished  to  the  Government  as  "sub- 
ject data"    (see   §§  18-9.203-1   and   !»- 


9.204-1)  unless  the  contractor  acquires, 
without  cost  reimbursement  from  the 
Government,  a  royalty-free,  nonexclu- 
sive, irrevocable,  worldwide  license  for 
governmental  purposes  for  the  Govern- 
ment and  others  acting  on  behalf  of  the 
Government,  to  publish,  translate,  copy 
and  perfonn  such  copyrighted  data.  In 
event  the  contractor  cannot  acquire  such 
a  license  to  copyrighted  material,  the  in- 
clusion of  which  the  contractor  believes 
necessary  to  the  performance  of  the  con- 
tract, the  contractor  shall  so  notify  the 
contractfrig  officer,  whereupon  the  need 
for,  and  acquisition  of  rights  to,  the  copy- 
righted material  may  be  considered. 
Since  such  consideration  could  involve 
the  exercise  of  the  authorization  or  con- 
sent of  the  Government  under  28  U.S.C. 
1498,  or  special  copyright  license  terms, 
the  contracting  officer  should  seek  ad- 
vice of  counsel. 

(b)  Data  first  produced  under  con- 
tract— (1)  General,  (i)  It  is  NASA's  pol- 
icy normally  to  permit  the  contractor  to 
secure  a  copyright  on  data  first  produced 
or  prepared  incidental  to  or  as  the  by- 
product of  a  contract,  subject  to  the 
reservation  by  the  Government  for  itself 
and  others  acting  on  its  behalf  of  a  royal- 
ty-free, nonexclusive,  irrevocable,  world- 
wide license  for  governmental  purposes 
to  publish,  translate,  copy  and  perform 
such  data  copyrighted  by  the  contractor. 
However,  as  an  exception  to  this  policy, 
the  contractor  is  not  permitted  to  assert 
any  rights  at  common  law  or  equity  or 
to  establish  any  claim  to  statutory  copy- 
right in  any  computer  program,  com- 
puter data  base,  or  documentation  there- 
of first  produced  under  the  contract.  The 
"Rights  in  Data"  clause  (§  18-9.203-1). 
normally  used  in  contracts  for  experi- 
mental, developmental  or  research  work 
implements  this  policy. 

(ii)  It  is  NASA's  policy  normally  to 
preclude  the  contractor  from  securing  a 
copyright  on  data  first  produced  under 
a  contract  where  the  data  is: 

(a)  Produced  as  the  primary  object  of 
the  contract  (and  is  not  merely  a  report 
of  the  work  perfonned  imder  the  con- 
tractual efTort) ; 

(b)  Intended  primarily  for  use  by  the 
Government  alone;  or 

(c)  Intended  primarily  for  general 
use  by  the  public. 

This  policy  Is  carried  out  through  the 
inclusion  of  the  "Rights  in  Data — Special 
Situations"  clause  (§  l»-9.204-l),  in  ap- 
plicable contracts.  It  is  recognized  that 
in  certain  instances  NASA  may  deter- 
mine that  it  is  in  the  public  interest  to 
permit  the  contractor  to  seek  copyright 
protection  on  data  in  the  above  cate- 
gories for  purposes  of  achieving  the 
widest  possible  range  of  publication  and 
dissemination.  The  contracting  .  officer 
shall  consult  viith  counsel  on  the  deter- 
mination of  whether  special  copyright 
provisions  are  in  order  and,  if  so,  to  draft 
the  pertinent  clauses  subject  to  devia- 
tion approval  requirements. 

(2)  Special  situations — (i)  Computer 
programs,  computer  data  bases,  and 
documentation  thereof.  It  is  NASA's 
policy  normally  to  preclude  the  contrac- 
tor from  asserting  any  rights  at  common 
law  or  equity  or  to  establish  any  claim 
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to  statutory  copyright  where  the  primary 
object  of  the  contract  is  to  first  produce 
a  computer  program,  a  computer  data 
base,   or    documentation    thereof.    The 
"Rights    in    Data— Special    Situations" 
clause  set  forth  in  §  18-9.204-1  shall  be 
included  in  the  contract  to  carry  out  this 
policy.   In   instances   where   such   data 
Item,  although  not  the  primary  object, 
nevertheless  do  comprise  a  substantial 
effort  imder  the  contract,  the  above  cited 
clause  may  be  used  in  addition  to  either 
the  "Rights  in  Data"  clause  of  S  18-9.203- 
1  or  §  18.9203-2.  In  this  event.  It  should 
be  indicated  in  the  Schedule  of  the  con- 
tract that  the  rights  to  such  data  items 
are  determined  by  the  above  cited  clause, 
(ii)    Production   of   motion   pictures. 
NASA  normally  precludes  the  contractor 
from  copyrighting  in  contracts  calling 
for  the  production  of  motion  pictures, 
with  or  without  accompanying   soimd^ 
and  in  contracts  for  the  preparation  of 
motion  picture  scripts,  musical  composi- 
ticns,  sound  tracks,  translations,  adap- 
tations and  the  like  which  are  Intended 
for  general  release   to  the  public    (as 
opposed  to  using  motion  pictures  to  re- 
cord scientific  and  technical  data).  In 
these  instances,   this  policy   is  imple- 
mented by  the  inclusion  in  the  contract 
of   the    "Rights  in  Data^— Motion  Pic- 
tures" clause  set  forth  hi  i  18-9.204-2. 

§  18-9.202-6  Data  furnished  on  a  re- 
stricted basis  in  support  of  a  pro- 
posal. 

When  an  offeror  has  submitted  data 
on  a  restricted  basis  in  a  proposal  in  ac- 
cordance with  S  18-1.304-2(b)  or  S  18- 
3.109,  and  it  is  proposed  to  award  the 
contract  to  such  offeror,  the  contracting 
officer  shall  ascertain  whether  it  is  de- 
sired to  acquire  rights  to  use  all  or  part 
of  the  data  furnished  with  the  proposal. 
If  it  Is  desired  to  acquire  such  rights, 
the  contracting  officer  shall  determine 
in  accordance  with  S  18-9.201  whether 
such  data  is  proprietary  in  nature,  and 
shall  negotiate  with  the  offeror  in  ac- 
cordance with  the  policy  prescribed  in 
§18-9.202  for  the  acquisition  and  use 
of  such  data.  If  the  offeror  agrees  to 
furnish  such  data  under  the  contract, 
the  appropriate  clause  of  S  18-9.203 
shall  be  inserted  in  the  contract,  and 
the  Schedule  shall  identify  the  data  to 
be  covered  by  such  clause. 

§  18-9.203      Righu  in  data  i  Iaii>^e<i. 

(a)  If  data  Is  to  be  delivered  under  the 
contract,  the  appropriate  "Rights  in 
Data"  clause  set  forth  below  shall  be 
added  to  the  "General  Provisions."  How- 
ever, a  "Rights  in  Data"  clause  does  not 
in  itself  specifiy  the  data  with  respect  to 
which  the  Government  will  obtain  the 
rights  set  forth  in  that  clause.  Therefore, 
Schedule  provisions  are  necessary  to 
specify  the  specific  data  which  the  Gov- 
ernment wants  to  have  furnished.  (See 
§  18-9.202-1  for  instructions  concerning 
suitable  Schedule  provisions.)  The  rights 
prescribed  in  the  "Rights  in  Data"  clause 
apply  only  to  the  data  specified  to  be,  or 
which  are  in  fact  delivered  pursuant  to 
the  contract.  Except  as  stated  tn  para- 
graphs (b)  and  (c)  of  this  section,  when 
data  Is  to  be  delivered,  the  "Rights  In 
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Data"  douse  set  totih  In  1 18-9.203-1 
shall  be  Included  In  the  contract  if  it  in- 
volves experimental,  developmental,  or 
research  woi*;  and  if  the  contract  Is  for 
supplies  the  clause  defined  and  prescribed 
in  §  18-9.203-2,  together  with  paragraph 
(g)  set  forth  in  §  18-9.203-3,  if  appU- 
cable.  shall  be  included  in  the  contract. 
The  special  "Rights  in  Data"  clauses  pre- 
scribed in  paragraph  (b)  below  should 
also  be  Included  in  a  contract  with  either 
of  the  clauses  of  {  ia-9.203-1  or  §  18- 
9.203-2  if  the  specific  type  of  work  for 
which  these  clauses  are  required  is  to  be 
performed  under  the  contract  and  can 
be  separately  identified  and  applied  to 
the  provisions  of  the  special  clause. 

(b)  In  contracts  for  the  development 
or  preparation  of  computer  programs, 
computer  program  data  bases,  histories, 
or  works  pertaining  to  recruiting,  train- 
ing and  guidance  of  government  em- 
ployees, the  provisions  of  §  18-9.204-1 
are  applicable.  Contracts  for  the  produc- 
tion of  motion  pictures,  preparation  of 
scripts,  musical  compositions,  soimd 
tracks,  translations,  adaptations  and  the 
like  intended  for  general  release  to  the 
public  (as  opposed  to  using  motion  pic- 
tures to  record  scientific  and  technical 
data) ,  require  the  application  of  the  pro- 
visions of  S  18-9.204-2. 

(c)  In  contracts  for  the  acquisition  of 
existing  "off-the-sheU"  works  such  as 
books,  computer  programs  and  motion 
pictures,  the  provisions  of  I  18-9.205  are 
applicable.  Section  18-9.206  is  applicable 
in  contracts  for  performance  outside  the 
United  States,  its  possessions  and  Puerto 
Rico.  In  short  form  fixed-price  contracts 
for  research  with  an  educational  or  other 
nonprofit  institution,  the  provisions  of 
§  18-9.204-50  are  applicable.  In  short 
form  cost-reimbiu-sement  contracts  for 
research  with  an  educational  or  other 
nonprofit  Institution,  the  provisions  of 
S  18-9.204-51,  are  applicable. 

§  18-9.203—1  Rights  in  data  clause  for 
use  in  contracts  for  experimental, 
developmental,  or  research  work. 

Rights  in  Data  (June  1969) 

(a)  Definitions,  (l)  "Subject  Data"  as 
used  herein  means  writings,  recordings,  pic- 
torial representations,  and  works  of  any  sim- 
ilar nature  which  are  specified  to  be,  or  which 
are  in  fact,  delivered  pursuant  to  this  con- 
tract. The  term  does  not  Include  financial 
reports,  cost  analyses  and  other  Information 
Incidental  to  contract  administration. 

(2)  "Unlimited  Rights"  as  used  herein 
means  the  right  to  use,  duplicate  or  disclose 
in  whole  or  in  part.  In  any  manner  and  for 
any  purpose  whatsoever,  and  have  others  so 
do. 

(b)  General.  The  Oovemment  shall  have: 

(1)  Unlimited  rights  in  all  subjects  dAta 
unless  otherwise  limited  below;  and 

(2)  The  right  at  any  time  to  modify,  re- 
move, or  ignore  any  marking  on  subject  data 
not  authorized  by  this  contract. 

(c)  Copyright.  (1)  Subject  data  not  first 
produced  under  this  contract.  To  the  extent 
that  the  Contractor  has  or  may  acquire  the 
right,  without  cost  reimbursement  from  the 
Government,  the  Contractor  grants  to  the 
Government  (and  others  acting  on  its  be- 
half), a  royalty-free,  nonexclusive,  irrevoca- 
ble, worldwide  license  for  governmentAl  pur- 
poses, to  publish,  translate,  copy,  and  per- 
form copyrighted  subject  data  not  flrat  pro- 
duced in  the  performance  of  thla  contract. 
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TTnleas  the  permission  of  the  Contracting 
Ofllcer  is  obtained,  the  Contractor  shall  not 
incorporate  in  subject  data  copyrighted 
material  other  than  that  to  which  the  fore- 
going governmental  Uc«nse  has  been  ac- 
quired without  coat  reimbursement  from  the 
Oovemment. 

(2)  Subject  data  first  produced  under  this 
contract.  The  Contractor  may  copyright  sub- 
ject data  first  produced  under  this  contract 
subject  to  the  reservation  by  the  Govern- 
ment for  Itself  and  others  acting  on  its 
behalf  a  royalty-free,  nonexclusive.  Irrevoca- 
ble, worldwide  license  for  governmental  pur- 
poses to  publish,  translate,  copy,  and  perform 
such  copyrighted  subject  daU;  except  the 
Contractor  agrees  not  to  assert  any  rights  at 
common  law  or  equity,  or  establish  any  claim 
to  statutory  copyright  In  any  computer  pro- 
gram, computer  data  base,  or  documentation 
thereof  first  produced  In  the  performance  of 
this  contract. 

(d)  Relation  to  patents.  Nothing  con- 
tained In  this  clause  shall  imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any  li- 
cense or  other  rights  otherwise  granted  to 
the  Government  under  any  patent. 

(e)  Mutual  security  program.  The  Con- 
tractor recognizes  that  the  Government,  or  a 
foreign  government  with  funds  derived 
through  the  Mutual  Security  Program  or 
otherwise  through  the  U.S.  Government,  may 
contract  for  property  or  services  with  re- 
spect to  which  the  vendor  may  be  liable  to 
the  Contractor  for  charges  for  the  use  of 
Subject  Data  on  account  of  such  a  contract. 
The  Contractor  further  recogniezs  that  it  is 
the  policy  of  the  Government  not  to  pay  in  * 
connection  with  its  contracts,  or  to  allow 
to  be  paid  in  connection  with  contracts  made 
with  funds  derived  through  the  Mutual 
Security  Program  or  otherwise  through  the 
U.S.  Government,  charges  for  data  which 
the  Government  has  a  right  to  use  and  dis- 
close to  others,  or  which  is  in  the  public 
domain,  or  with  respect  to  which  the  Govern- 
ment has  been  placed  in  possession  without 
restrictions  upon  its  use  and  disclosure  to 
others.  This  policy  does  not  i^iply  to  reason- 
able reproduction,  tiandling,  mailing,  and 
similar  administrative  coste  incident  to  the 
furnishing  of  such  data.  In  recognition  of 
this  policy,  the  Contractor  agrees  to  partic- 
ipate In  and  make  appropriate  arrangements 
for  the  exclusion  of  such  charges  from  such 
contracts  or  for  the  refund  of  amounts  re- 
ceived by  the  Contractor  with  respect  to  any 
such  charges  not  so  excluded. 

(f)  Standard  commercial  and  proprietary 
data.  Data  need  not  be  furnished  for  stand- 
ard commercial  Items  or  services  which  are 
normally  or  have  been  sold  or  offered  to 
the  public  commercially  by  any  supplier 
and  which  are  incorporated  as  component 
parts  in  or  to  be  used  with  the  product 
or  process  being  developed  If  in  lieu  thereof 
Identification  of  sOAirce  and  characteristics 
(Including  performance  specifications,  when 
necessary)  sufficient  to  enable  the  Govern- 
ment to  procure  the  part  or  an  adequate 
substitute,  are  furnished:  and  further,  pro- 
prietary data  need  not  >BS  furnished  for 
other  items  which  wer^  developed  at  pri- 
vate expense  and  preWously  sold  or  offered 
for  sale,  including  minor  modiflcaUons 
thereof,  which  are  incorporated  as  compo- 
i^ent  parts  in  or  to  be  used  with  the  prod- 
\ict  or  process  being  developed,  if  in  lieu 
thereof  the  Contractor  shall  identify  such 
other  items  and  that  "proprietary  data" 
pertaining  thereto  which  Is  necessary  to  en- 
able reproduction  or  manufacture  of  the 
item  or  performance  of  the  process.  For  the 
purpose  of  this  clause,  "proprietary  data" 
means  data  providing  information  concern- 
ing the  details  of  a  Contractor's  secrets  of 
manufacture,  such  as  may  be  contained  in 
but  not  limited  to  his  manufacturing  meth- 
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ods  or  prcx;esses.  treatment  and  chemical 
composition  of  materials,  plant  layout  and 
tooling,  to  the  extent  that  such  Information 
is  not  peadUy  disclosed  by  Inspection  or 
analysis  of  the  product  Itself  and  to  the  ex- 
tent that  the  Contractor  has  protected  such 
Information  from  unrestricted  use  by  others. 

§  lS-9.203-2      Righl»  in  data  clause  for 
use  in  supply  contracts. 

In  all  supply  contracts  where  data  is 
to  be  delivered,  paragraph  (f)  of  the 
"Rights  in  Data"  clause  in  §  18-9.203-1 
shall  be  omitted  and  the  following  para- 
graph (f )  shall  be  substituted  therefor. 
«r  (f)  Notwithstanding  any  Tables  or  Spe- 
cifications included  or  incorporated  In  the 
contract  by  reference,  "proprietary  data" 
need  not  be  furnished  unless  suitably  Iden- 
tified in  the  Schedule  of  the  Contract  aa 
being  required.  For  the  purpose  of  this 
clause,  "proprietary  data"  means  data  pro- 
viding Information  concerning  the  details 
of  a  Contractor's  secrets  of  manufacture, 
such  as  may  be  contained  In  but  not  lim- 
ited to  his  manufacturing  methods  or  proc- 
esses, treatment  and  chemical  composition 
of  materials,  plant  layout  and  tooling,  to 
the  extent  that  such  Information  Is  not 
readily  disclosed  by  Inspection  or  analysis 
of  the  product  Itself  and  to  the  extent 
that  the  Contractor  has  protected  such  In- 
formation from  unrestricted  use  by  others. 
(July  1962) 

In  negotiated  supply  procurements, 
when  "proprietary  data"  as  defined  in 
§  18-9.201  is  to  be  obtained,  the  Sched- 
ule of  the  contract  shall  specify  the  ex- 
tent of  the  "proprietary  data"  to  be 
furnished. 

§  18-9.203-3      Limited     rieliln     in     data 
provision  for  use  in  supply  contracts. 

In  negotiated  supply  contracts  where 
"proprietary  data"  Ls  to  be  acquired  and 
such  data  is  needed  only  for  a  limited 
purpose,  such  as  maintenance,  the  clause 
set  forth  in  §  18-9.203-2  should  be  sup- 
plemented by  the  additional  paragraph 
(g)  set  forth  below.  The  Schedule  of 
the  contract  must  state  the  extent  of  the 
"proprietary  data"  to  be  furnished  sub- 
ject to  such  limitations.  Paragraph  (g) 
below  is  not  authorized  for  use  in  a 
contract  having  as  one  of  its  principal 
purposes  experimental,  research,  or  de- 
velopmental work. 

(g)  That  portion  of  the  Subject  Data 
delivered  under  this  contract  which  Is  Iden- 
tified In  the  Schedule  as  being  subject  to 
limitations  shall  not  be  related  outside  the 
Government,  nor  be  duplicated,  used,  or 
disclosed  In  whole  or  In  part  for  procure- 
ment or  manufacturing  purposes  (other 
than  for  manufacture  required  In  connec- 
tion with  repair  or  overhaul  where  an  Item 
Is  not  procurable  commercially  so  as  to 
enable  the  timely  performance  of  the  over- 
haul or  repair  work:  Provided.  When  Data 
Is  released  by  the  Government  to  a  Con- 
tractor for  such  purposes,  the  release  shall 
be  made  subject  to  the  limitation  of  this 
clause:  Proi-ided  further.  Such  Data  shall 
not  be  used  for  manufacture  or  procurement 
of  spare  parts  for  stocks) ,  without  permis- 
sion of  the  Contractor,  If  the  following  leg- 
end is  marked  on  each  piece  of  Data  so 
limited  either  In  its  entirety  or  only  partially 
as  to  Its  content: 

Furnished  under  US.  Government  Con- 
tract  No.    and    only    those   portions 

hereof  which  are  marked  (for  example,  by 
circling,    underscoring,    or   otherwise)    and 
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Indicated  aa  being  subject  to  this  legend 
shall  not  be  released  outside  the  Govern- 
ment (except  to  foreign  governments,  sub- 
ject to  these  same  limitations),  nor  be  dis- 
closed, used,  or  duplicated,  for  procurement 
or  nuinufacturlng  purposes,  except  as  other- 
wise  authorized    by   contract,    without    the 

permission  of This  legend  shall 

be  marked  on  any  reproduction  hereof  In 
whole  or  in  part. 

Provided,  That  svich  Data  may  be  delivered 
to  foreign  governments  as  the  national  In- 
terest of  the  United  States  may  require,  sub- 
ject to  the  limitations  specified  In  this 
paragraph.  The  Contractor  shall  not  Im- 
pose limitations  on  the  use  of  any  piece  of 
Data,  or  any  portion  thereof,  which  the 
Contractor  has  previously  delivered  to  the 
Government  without  limitations.  (July 
1962) 

§  18-9.204      Contract  clau9e»^-Spcrial. 

§  18-9.204-1      Rights    in    data — Special 
situations. 

(a)  The  clause  set  forth  in  paragraph 
(b)  of  this  section  should  be'  included 
in  contracts  which  have  as  a  significant 
requirement  the  first  production  of  data 
fnew  data) ,  and  such  data  is: 

( 1 )  The  primary  object  of  the  contract 
(and  is  not  merely  a  report  of  the  work 
performed  under  the  contractual  effort) ; 

<  2 )  Intended  primarily  for  use  by  the 
Government  alone;  or 

( 3 )  Intended  primarily  for  general  use 
by  the  public. 

Some  examples  of  the  above  categories 
which  would  require  the  inclusion  of  the 
clause  would  be  contracts  for  the  devel- 
opment or  preparation  of  a  computer 
program,  computer  data  base,  or  docu- 
mentation thereof;  histories  of  NASA 
activities  or  compilation  of  NASA  scien- 
tific papers;  works  pertaining  to  recruit- 
ing, morale,  training,  instruction,  or 
guidance  for  employees;  and  brochures 
illustrating  and  explaining  NASA  objec- 
tives, missions  of  procedures. 

(b)  The  clause  set  forth  below  may 
also  be  used  in  addition  to  either  the 
"Rights  in  Data"  clause  of  §  18-9.203  or 
§  18-9.203-2  where  data  of  the  type 
described  in  paragraph  (a)  of  this  sec- 
tion is  required  to  be  developed  and  can 
be  separately  identified.  In  such  case, 
the  Schedule  of  the  contract  should  indi- 
cate that  the  rights  to  the  data  item  are 
determined  by  the  "Rights  In  Data — 
Special  Situations"  clause  set  forth 
below. 

Rights  in  Data — Special  Situations 
(June  1969) 

(a)  Definitions.  (1)  "Subject  Data"  as  used 
herein  means  writings,  recordings,  pictorial 
representatloiis  and  works  of  any  similar  na- 
ture which  are  specified  to  be.  or  which  are 
in  fact,  delivered  pursuant  to  this  contract. 
The  term  does  not  Include  financial  reports, 
cost  analyses  and  other  information  inci- 
dental  to  contract   administration. 

(2)  "Unlimited  Rights"  as  used  herein 
means  the  right  to  use,  duplicate,  and  dis- 
clo.se  in  whole  or  in  part,  in  any  manner  and 
for  any  purpose  whatsoever,  and  have  others 
so  do. 

(b)  General.  (1)  The  Government  shall 
have : 

(A)  Unlimited  rights  in  subject  data  first 
produced  In  the  performance  of  this  con- 
tract: and 

(B)  The  right  at  any  time  to  modify,  re- 
move or  Ignore  any  marking  on  subjt^ct  data 
not  authorized  by  this  contract. 


(2)   The  Contractor: 

(A)  Agrees  not  to  assert  any  rights  at  com- 
mon law  or  equity  or  establish  any  claim 
to  statutory  copyright  In  subject  data  first 
produced  In  the  performance  of  this  con- 
tract. 

(B)  Grants  to  the  Government  unlimited 
rights  In  non-copyrighted  subject  data  not 
first  produced  In  the  performance  of  this 
contract. 

(c)  Copyrights.  To  the  extent  that  the 
Contractor  has  or  may  acquire  the  right, 
without  cost  reimbursement  from  the  Gov- 
ernment, the  contractor  grants  to  the  Gov- 
ernment (and  others  acting  on  Its  behalf) ,  a 
royalty-free,  nonexclusive.  Irrevocable,  world- 
wide license  for  governmental  purposes,  to 
publish,  translate,  copy  and  perform  copy- 
righted subject  data  not  first  produced  In 
the  performance  of  this  contract.  Unless  the 
permission  of  the  Contracting  Officer  Is  ob- 
tained, the  Contractor  shall  not  Incorporate 
In  subject  data  copyrighted  material  other 
than  that  to  which  the  foregoing  govern- 
mental license  has  been  acquired  without 
cost  reimbursement  from  the  Government. 

(d)  Relation  to  Patents.  Nothing  con- 
tained In  this  clause  shall  Imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  aSectlng  the  scope  of  any 
license  or  other  rights  otherwise  granted  to 
the  Government  under  any  patent. 

§  18-9.204-2      Production  of  motion  pic- 
tures. 

The  "Rights  in  Data — Motion  Pic- 
tures" clause  set  forth  below  (a)  shall 
be  used  in  contracts  for  the  production 
of  motion  pictures,  preparation  of 
scripts,  musical  compositions,  sound 
tracks,  translations,  adaptations,  and 
the  like  intended  for  general  release  to 
the  public  (as  opposed  to  using  motion 
pictures  to  record  scientific  and  techni- 
cal data),  and  (b)  should  be  used  in  ad- 
dition to  the  clauses  in  §  18-9.203-1  or 
§  18.9.203-2  where  works  of  the  types  set 
forth  in  paragraph  (a)  of  this  section 
have  been  specified  in  the  Schedule  of 
the  contract,  in  which  case  it  should  be 
indicated  in  the  Schedule  that  the  rights 
to  the  works  are  determined  by  the 
following  clause: 

Rights  in  Data — Motion   Pictures 
(June  1969) 

(a)  Definitions.  (1)  "Subject  Data"  as 
used  herein  means  writings,  recordings, 
pictorial  representations  and  works  of  any 
similar  nature  which  are  specified  to  be,  or 
which  are  In  fact,  delivered  pursuant  to  this 
contract.  The  term  does  not  Include  financial 
reports,  cost  analyses  and  other  Information 
Incidental  to  contract  administration. 

(2)  "Unlimited  Rights"  as  used  herein 
means  the  right  to  use,  duplicate,  and  dis- 
close in  whole  or  In  part,  In  any  manner  nnd 
for  any  purpose  whatsoever,  and  have  others 
so  do. 

(b)  General.  (1)  The  Government  shall 
have : 

(A)  Unlimited  rights  in  subject  data  first 
produced  In  the  performance  of  this  contract, 
and 

(B)  The  right  at  any  time  to  modify, 
remove  or  Ignore  any  marking  on  subject 
data  not  authorized  by  this  contract. 

(2)   The  Contractor: 

(A)  Agrees  not  to  assert  any  rights  at 
common  law  or  equity  or  estaljlish  any  claim 
to  statutory  copyright  in  subject  data  first 
produced  In  tlje  performance  of  this  contract. 

(D)  Grants  to  the  Government  unlimited 
rights  In  non-copyrighted  subject  data  not 
first  produced  In  the  performance  of  this 
contract. 
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(c)  Copyrights.  To  the  extent  that  the 
Contractor  has  or  may  acqiilre  the  right, 
the  Contractor  grants  to  the  Government, 
and  others  acting  on  lt«  behalf,  a  royalty- 
free,  nonexclusive,  irrevocable,  worldwide 
license  in  copyrighted  subject  data  not  first 
produced  in  the  performance  of  this  contract 
for  the  purpose  of  distributing,  using, 
exhibiting  and  performing  subject  data. 
Copyrighted  material  not  subject  to  a  license 
of  this  scope  shall  not  be  Incorporated  in 
subject  data  without  the  permission  of  the 
Contracting  Officer. 

(d)  Relation  to  Patents.  Nothing  con- 
tained In  this  clause  shall  Imply  a  license  to 
the  Government  under  any  patent  or  be  con- 
strued as  affecting  the  scope  of  any  license 
or  other  rights  otherwise  granted  to  the  Gov- 
ernment under  any  patent. 

(e)  Release  Requirements.  Unless  other- 
wise specifically  provided  for  by  this  con- 
tract, the  Contractor  shall  not  copy,  publish, 
or  release  any  subject  data  first  produced 
In  the  performance  of  this  contract  nor  au- 
thorize others  so  to  do  without  the  permis- 
sion of  the  Contracting  Officer. 

(f)  Indemnity.  The  Contractor  shall  In- 
demnify, and  save  and  hold  harmless,  the 
Government,  its  officers  and  employees,  act- 
ing within  the  scope  of  their  official  duties, 
and  on  behalf  of  the  Government,  against 
any  liability,  Including  costs  and  expenses 
for  (I)  the  violation  of  proprietary  rights, 
copyright,  or  right  of  privacy,  arising  out  of 
the  publication,  translation,  reproduction, 
delivery,  performance,  use  or  disposition  of 
any  data  furnished  under  this  contract;  and 
(11)  any  libelous  or  other  unlawful  matter 
contained  In  such  data.  The  provisions  of 
this  paragraph  do  not  apply  to  material  fur- 
nished to  the  Contractor  by  the  Govern- 
ment and  Incorporated  in  subject  data. 

§  18-9.204-50  Short  form  riauso,  fixed- 
price  researt-h  ronlracl  ttiih  educa- 
tional and  other  nonprofit  inslilu- 
lions. 

The  following  clause  shall  be  used  in 
short  form  fixed-price  research  contracts 
with  educational  and  other  nonprofit  in- 
stitutions.  (See  §  18-7.350) 
Technical  Reports  and  Data    (July   1962) 

(a)  Upon  completion  of  the  work  under 
this  contract,  the  Contractor  shall  submit 
the  number  of  copies  required  in  the  Sched- 
ule of  a  complete  and  final  technical  report 
of  his  findings  and  conclusions  together  with 
any  original  illustrations  and  photographic 
negatives.  With  the  prior  approval  of  the 
Contracting  Officer,  the  Contractor  may  sub- 
mit Interim  technical  reports  in  lieu  of  the 
final  report  at  such  intervals  as  may  be 
agreed  upon. 

(b)  The  Government  may  publish,  repro- 
duce or  use,  and  have  others  so  do,  for  any 
purpose,  without  limitation,  drawings,  stud- 
ies, research  notes,  technical  Information 
and  other  scientific  data  resulting  from  this 
contract. 

§  18—9.204—51  Short  form  clause,  rosl- 
reimbursemenl  resoan-li  ronlracl  Milli 
eduralional  and  other  nonproTil  in- 
stitutions. 

The  following  clause  shall  be  used  in 
short  form  cost-reimbursement  research 
contracts  with  educational  and  other 
nonprofit  institutions.  (See  S  18-7.460.) 

Data  and  Inspection  (September  1962) 

The  Government  may  publish,  reproduce, 
and  use,  and  have  others  so  do,  for  any  pur- 
pose, without  limitation,  drawings,  studies, 
research  notes,  technical  Information,  and 
other  scientific  data  resulting  from  this  con- 
tract. The  Government  has  tiie  right,  at  aU 
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reasonable  times,  to  Inspect  or  otherwise 
evaluate  the  work  being  performed  under 
this  contract. 

§  18-9.204-52     Potentially    hazardous 
items. 

(a)  When  procuring  items,  designated 
in  procurement  requests,  in  accordance 
with  §  18-3.850.  as  potentially  hazard- 
ous, the  policies  and  instructions  set 
forth  in  this  paragraph  shall  prevail  over 
all  other  policies  and  Instructions  con- 
tained in  this  Subpart  18-9.2.  The  term 
"items"  as  used  herein  includes  com- 
ponents of  items. 

(b)  If  such  items  result  from  experi- 
mental, developmental  or  research  work 
performed  under  a  contract  so  that  the 
clause  set  forth  in  §  18-9.203-1  would  be 
applicable  to  the  data  pertaining  to  such 
items,  or  in  any  other  case  where  the 
Government,  as  a  part  of  the  contract, 
buys  imlimited  rights  to  use  such  data, 
the  "Rights  in  Data"  clause  set  forth 
in  §  18-9.203-1  shall  be  includef"  in  the 
contract,  but  paragraph  (f)  thereof  shall 
be  altered  by  adding  to  the  end  thereof 
the  following : 

"This  paragraph  (f)  shall  not  apply  to 
data  Identified  In  the  Schedule  of  the  con- 
tracts as  being  required  to  be  delivered  for 
Items  or  components  of  items  which  are 
designated  In  the  Schedule  as  being  poten- 
tially hazardous." 

(c)  If  such  items  are  to  be  furnished 
in  the  performance  of  a  contract  con- 
taining the  Rights  in  Data  clause  set 
forth  in  §  18-9.203-1,  but  do  not  result 
from  the  performance  of  experimental, 
developmental  or  research  work  under 
such  contract,  so  that  the  delivery  of 
data  for  such  items  would  be  excused 
under  paragraph  (f)  of  such  clause,  or 
are  to  be  furnished  in  the  performance 
of  any  other  kind  of  contract,  and  if  the 
Government  does  not,  as  a  part  of  the 
contract,  buy  the  unlimited  rights  to  use 
such  data,  the  following  clause  shall  be 
included  in  the  contract: 

Rights  in  Data  for  Potentially  Hazardous 
Items   (September  1964) 

(a)  The  rights  of  the  Government  to 
use  the  drawings  and  any  other  data  re- 
quired to  be  furnished  by  the  Schedule  of 
this  contract  for  items  or  components  des- 
ignated therein  as  potentially  hazardous 
shall  be  as  provided  by  this  clause,  and  In 
this  respect,  this  clause  takes  precedence 
over  any  other  clause  of  this  contract  pro- 
viding for  rights  Id  data.  Such  other  Rights 
In  Data  clause  shall  apply  however,  to  all 
oth'  data  specified  to  be  delivered  under 
this  contract. 

(b)  The  Government  shall  have  the  right 
to  duplicate,  and  use  the  drawings  and  other 
data  to  which  this  clause  Is  applicable  for 
Inspection,  study  and  evaluation  of  the  Items 
or  components  disclosed  by  such  drawings  or 
data,  and  to  have  others  duplicate  and  use 
such  data  for  the  Government  for  such  pur- 
poses. Such  data  shall  not  otherwise  be  re- 
leased outside  the  Government  nor  be  dup- 
licated, used,  or  disclosed  in  whole  or  In 
part  for  procurement  or  manufacturing  pur- 
poses, If  the  following  legend  Is  marked  on 
each  piece  of  data  to  which  this  clause  Is 
applicable: 

"Purnlshed  tinder  U.S.  Government  Con- 
tract No. and  shall  not  be  disclosed, 

used,  or  duplicated  for  procurement  or  man- 
tifacturlng  purposes  without  the  permission 
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of This  legend  shall  b*  marked 

on  any  reproduction  hereof  In  whole  or  in 
part." 

(c)  The  Contractor  shall  not  Impress  the 
legend  set  forth  in  paragraph  (b)  above  on 
any  piece  of  data  which  the  Contractor  or 
any  subcontractor  has  previously  delivered  to 
the  Government  without  limitations. 

(d)  Whenever  any  piece  of  data  marked 
with  the  legend  set  forth  In  paragraph  (b) 
above  Is  reproduced  In  whole  or  in  part  by 
the  Government,  or  for  the  Government  at 
its  request,  the  legend  shall  be  included  on 
the  reproduction. 

(e)  The  Government  shall  not  disclose 
the  data  marked  with  the  legend  set  forth 
in  paragraph  (b)  above  to  any  firm  or  per- 
son not  having  a  need  to  Inspect,  study, 
evaluate  or  handle  the  Items  or  components 
represented  by  the  data,  and  shall  not  dis- 
close the  data  to  any  firm  or  person  outside 
the  Government  without  obtaining  an  agree- 
ment from  such  firm  or  person  that  he  shall 
not  use  the  data  for  manufacture  or  pro- 
curement, and  that  he  shall  comply  with 
conditions  of  the  legend. 

§  18—9.205      Contracts  for  ai-qui^ilion  of 
pxiKtJnf:  works. 

§  18-9.205-1      Oir-the-shoir  purchase  of 
books  and  $>imilar  ilenis. 

Notwithstanding  the  instructions  of 
any  other  paragraph  of  this  subpart,  no 
contract  clause  contained  in  this  subpart 
need  be  included  in  contracts  for  the 
separate,  sole  procurement  of  data,  other 
than  motion  pictures,  computer  pro- 
grams or  computer  program  data  bases, 
in  the  exact  form  in  which  such  material 
exists  prior  to  the  initiation  of  a  request 
for  purchase  (such  as  the  off-the-shelf 
purchases  of  existing  products)  unless 
the  right  to  reproduce  such  "data  is  an 
objective  of  the  contract. 

§  18—9.205—2      I'urrhase  of  rxi^iinc  mo- 
tion pictures  or  lelevision  rcrordinfis. 

(a)  "nie  following  clause  shall  be  used 
in  contracts  exclusively  for  the  procure- 
ment of  existing  motion  pictures  or  tele- 
vision recordings.  The  Schedule  of  the 
contract  may  set  forth  limitations  con- 
sistent with  the  purposes  for  which  the 
material  covered  by  the  contract  is  being 
procured.  Examples  of  these  Umitations 
are  (1)  means  of  exhibition  or  transmis- 
sion, (2)  time,  (3)  type  of  audience,  and 
<4)  geographical  location.  Paragraph 
(b)  of  the  clause  should  be  modified  to 
make  the  indemnity  coextensive  with  the 
rights  acquired  under  paragraph  (a)  of 
the  clause  as  limited  by  the  Schedule  of 
the  contract. 

Rights  in  Data — Existing  Works 
(June  1969) 

(a)  Except  as  otherwise  provided  in  the 
Schedule  of  this  contract,  the  Contractor 
hereby  grants  to  the  Government  a  royalty- 
free,  nonexclusive.  Irrevocable  license  to  dis- 
tribute, perform,  use,  and  exhibit  the  ma- 
terial called  for  under  this  contract  for 
governmental  purposes  throughout  the 
world,  and  to  authorize  others  to  do  so. 

(b)  The  Contractor  shall  indemnify,  and 
save  and  hold  harmless,  the  Government. 
Its  officers  and  employees,  acting  within  the 
scope  of  their  official  duties,  and  on  behalf 
of  the  Government,  against  any  liability,  in- 
cluding costs  and  expenses  for  (1)  the  viola- 
tion of  proprietary  rights,  copyright,  or  right 
of  privacy,  arising  out  of  the  publication, 
translation,  reproduction,  delivery,  perform- 
ance, use  or  disposition  of  any  data  furnished 
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under  this  contract;  (11)  any  libelous  or 
other  unlawful  matter  contained  In  such 
data.  The  provisions  of  this  paragraph  do 
not  apply  to  material  furnished  to  the  Con- 
tractor by  the  Government  and  Incorporated 
In  subject  data. 

(b)  In  contracts  which  call  for  the 
modification  of  existing  motion  pictures 
or  television  recordings  through  editing, 
translation,  or  addition  of  subject  mat- 
ter, the  clause  in  §  18-9.204-2  should  be 
used  to  specify  the  rights  of  the  modifi- 
cation or  additional  subject  matter. 

§  18—9,205—3  Purrliases  of  exi!>lin{(  com- 
puter proKriiniK  or  conipiiter  proKrani 
(Jala  base^. 

When  purchasing  an  existing  computer 
program  or  computer  program  data  base 
directly,  rather  than  from  a  Federal 
Supply  Schedule  contract,  it  is  imcwrtant 
that  the  contract  adequately  describe 
the  computer  program  or  the  computer 
program  data  base,  the  form  (tape, 
punchcards,  disk  packs)  of  the  program 
to  be  delivered  and  all  the  necessai-y 
documentation  pertaining  thereto.  The 
contract  should  also  specify  any  limita- 
tions on  the  right  of  the  Government  to 
use  or  copy  the  computer  program,  data 
base,  or  documentation,  such  as  the 
physical  location,  number  of  uses,  and 
other  conditions  under  which  the  pur- 
chased material  may  be  utilized.  The 
contracting  officer  should  consult  with 
counsel  in  drafting  such  rights  provisions 
for  these  contracts. 

§  18—9.206  Contrarls  to  bo  perfurnird 
oul!>ide  the  United  State.s. 

(a)  Jxcept  as  otherwise  provided  in 
§518-9.204  and  18-9.205,  the  clause  set 
forth  below  shall  be  included  in  all  con- 
tracts under  which  (1)  technical  infor- 
mation including  reports,  drawings,  blue- 
prints, or  other  data  is  specified  to  be 
delivered  to  the  Government,  and  (2) 
the  work  ts  to  be  performed  outside  the 
United  States,  its  possessions,  or  Puerto 
Rico,  regardless  of  the  place  of  delivery. 

Technical  Information  (July  1962) 

'  The  Government  may  duplicate,  use  and 
disclose.  In  any  manner  for  Its  Government 
purposes,  Including  delivery  to  other  govern- 
ments for  the  furtherance  of  mutual  defense 
of  the  U.S.  Government  and  such  other  gov- 
ernments, all  or  any  part  of  the  technical 
Information  Including  reports,  drawings, 
blueprints,  and  other  data  specified  to  be 
delivered  by  the  Contractor  to  the  Govern- 
ment under  this  contract. 

(b)  The  above  clause  may  be  modified 
by  substituting  "the  United  States  Gav- 
ernment"  for  "Government";  however, 
when  the  contractor  is  a  foreign  govern- 
ment, the  above  clause  shall  be  modified 
by  substituting  "the  United  States  Gov- 
ernment" for  "Government"  and  by  sub- 
stituting the  name  of  the  foreign  gov- 
ernment for  "Contractor." 
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Subpart  18— 10.6^lnsurance  of  Industrial 
Facilities  Under  Leases  or  Facilities  Controcts 
18-10.600  Scope  of  subpart. 

18-10.601  Responsibility  for  liabilities  to 

thir4  persons. 
18-10.602  Responsibility  for  loss  or  dam- 

age to  facilities. 
18-10.602-1       Facilities  contracts. 

AuTHORrrT:  The  provisions  of  this  Part 
18-10  issued  under  42  U.S.C.  2473(b)  (1). 

§  lft-1 0.000     Seopeofpart. 

This  Part  18-10  sets  forth  policies  and 
procedures  with  respect  to  bonds  and  in- 
surance in  coimection  with  NASA  con- 
tracts. 

Subpart   18-10.1 — Bonds 

§  18-10.100      Scope  of  subpart. 

This  Subpart  18-10.1  deals,  primarily, 
with  the  use  of  bonds.  It  deals  also  with 
the  use  of  bid  guarantees  which  while 
most  frequently  in  bond  form,  may  take 
other  forms  of  security. 

§  18-10.101      Derinilions. 

As  used  in  this  subpart,  the  follow- 
ing terms  have  the  meanings  set  forth 
below. 

§  18—10.101—1      Advanre  payment  bond. 

"Advance  payment  bond"  means  a 
bond  which  secures  the  performance  and 
the  fulfillment  of  a  contractual  provision 
for  the  making  of  advance  payments. 

§18-10.101-2      Annual  bid ^ond. 

■  "Annual  bid  bond"  means  a  single 
bond  (in  lieu  of  separate  bid  bonds  for 
each  contrsMit) ,  without  limitation  as  to 
penal  amount,  which  secures  all  bids  (on 
other  than  construction  contracts)  re- 
quiring bonds  submitted  by  a  contractor 
during  a  specific  fiscal  year  of  the  Gov- 
ernment in  response  to  formal  adver- 
tising. 

§  18—10.101—3      .Annual     performance 
bond. 

"Annual  performance  bond"  means 
a  single  bond  (in  lieu  of  separate  per- 
formance bonds  for  each  contiact* 
which  secures  the  performance  of  con- 
tracts (other  than  construction  con- 
tracts) which  require  bonds  and  are 
entered  into  by  a  contractor  during  a 
specific  fiscal  year  of  the  Government. 

§18-10.101-4     Bid^aranlee. 

"Bid  guarantee"  means  a  form  of  se- 
curity accompanying  a  bid  or  proposal 
as  assurance  that  the  bidder  (a)  will  not 
withdraw  his  bid  within  the  period  speci- 
fied therein  for  acceptance,  and  (b)  will 
execute  a  written  contract  and  furnish 
such  bonds  as  may  be  required  within 
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the  period  specified  in  the  blA  (unless  a 
longer  period  is  allowed)  aft^r  receipt 
of  the  specified  forms. 

§  18-I0.I01-5     Consent  of  sure 

"Consent  of  surety"  means  an  ac- 
knowledgment by  a  surety  that  its  bond 
given  in  connection  with  a  contract  con- 
tinues to  apply  to  the  cwitract  as  modi- 
fied. 

§  18-10.101—6      Consiruriion  contract  or 
Nubconlract. 

"Construction  contract  or  subcon- 
tract" means  any  contract  or  subcon- 
tract for  the  construction,  alteration  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property.  It  does  not 
include  any  contract  or  subcontract  for 
the  manufacturing,  producing,  furnish- 
ing, construction,  alteration,  repair, 
processing,  or  assembling  of  vessels,  air- 
craft, or  other  kinds  of  personal  prop- 
erty, regardless  of  the  terms  of  any  such 
contract  or  subcontract  as  to  payment 
or  title. 

§  18-10.101-7 
bond. 

"Patent  infringement  bond"  means  a 
bond  which  secures  the  performance  and 
fulfillment  of  the  undertakings  contained 
in  a  patent  clause. 

§  18-10.101-8      Payment  bond. 

"Payment  bond"  means  a  bond  which 
is  executed  In  connection  with  a  contract 
and  which  secures  the  payment  of  all 
persons  supplying  labor  and  material  in 
the  prosecution  of  the  work  provided  for 
in  the  contract.         ^ 

§18—10.101—9      Penal  sum  or  amount. 

"Penal  sum  or  amount"  means  the  dol- 
lar amount  shown  in  a  bond  and  repre- 
sents the  maximum  payment  for  which 
the  surety  is  obligated. 

§18-10.101-10      Performance  bond. 

"Performance  bond"  means  a  bond 
which  is  executed  in  connection  with  a 
contract  and  which  secures  the  perform- 
ance and  fulfillment  of  all  the  imdertak- 
ings,  covenants,  terms,  conditions,  and 
agreements  contained  in  the  contract. 

§  18-10.102     Bid  guarantees. 

§  18-10.102-1      Applicability. 

This  §  18-10.102  applies  to  both  nego- 
tiated and  formally  advertised  procure- 
ments. Where  appropriate,  the  term 
"bid"  includes  "proposal". 

§  18-10.102-2      Limiiationo. 

Bid  guarantees  shall  not  be  required 
imless  the  solicitation  specifies  that  the 
contract  must  be  supported  by  a  per- 
formance bond  or  by  performance  and 
payment  bonds.  In  no  event  shall  a  bid 
not  in  excess  of  $2,000  be  required  to  be 
supported  by  a  bid  guarantee  (see 
§  18-10. 102-4(a)(l)).  Only  individual 
bid  bonds  (Standard  Forms  24)  will  be 
used  for  construction  contracts. 

§18—10.102—3      Amount  required. 

(a)  Whenever  a  bid  guarantee  is 
deemed  necessary,  the  contracting  oflBcer 
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shall  determine  the  percentage  (or 
amoimt)  which  in  his  best  judgment, 
when  applied  to  the  bid  price,  will  pro- 
duce a  bid  guarantee  amoimt  adequate 
to  protect  the  Government  from  loss 
should  the  successful  bidder  fail  to 
execute  such  further  contractual  docu- 
ments and  bonds  as  may  be  required.  The 
percentage  determined  shall  be  not  less 
than  20  percent  of  the  bid  price  except 
that  the  maximum  amount  required  shall 
be  $3  million. 

(b)  The  penal  sum  of  a  bid  bond  may 
be  expressed  as  a  specified  percentage  of 
the  bid  price.  In  this  fashion,  the  bid 
bond  may  be  written  by  the  surety  be- 
fore the  bidder's  final  determination  of 
his  bid  price. 

§  18—10.102—4      Solicitation  provisions. 

(a)  Where  a  bid  guarantee  is  deter- 
mined to  be  necessary,  the  solicitation 
shall  contain  (1)  a  statement  requiring 
that  a  bid  guarantee  be  submitted  with 
any  bid  in  excess  of  $2,000  and  contain- 
ing such  details  as  are  necessary  to  en- 
able bidders  to  determine  the  proper 
amount  of  bid  guarantee  to  be  submit- 
ted; and  (2)  the  following  provision: 

Bid  Ooarantee  (January  1964) 

Failure  to  furnish  a  required  bid  guaran- 
tee in  the  proper  amount,  by  the  time  set 
for  opening  of  bids,  may  be  cause  for  rejec- 
tion of  the  bid. 

A  bid  guarantee  may  be  in  the  form  of  a 
bid  bond,  ptostal  money  order,  certified  check, 
cashier's  check,  Irrevocable  letter  of  credit  or, 
in  accordance  with  Treasury  Department  reg- 
ulations, bonds  or  notes  of  the  United  States. 
Bid  guarantees,  other  than  bid  bonds,  wUl  be 
returned  (1)  to  unsuccessful  bidders  as  soon 
as  practicable  after  the  opening  of  bids,  and 
(2)  to  the  successful  bidder  upon  execution 
of  such  further  contractual  documents  and 
bonds  as  may  be  required  by  the  bid  as  ac- 
cepted. 

If  the  successful  bidder  withdraws  his  bid 
within  the  period  specified  therein  for  ac- 
ceptance (60  days  if  no  period  is  specified) 
or,  upKin  acceptance  thereof  by  the  Govern- 
ment, falls  to  enter  Into  the  contAct  and 
give  bonds  within  the  time  specified  (10  days 
If  no  period  is  specified)  after  the  forms  are 
presented  to  him.  he  shall  be  liable  for  any 
difference  by  which  the  cost  of  procuring 
the  work  exceeds  the  amount  of  his  bid  and 
the  bid  guarantee  shall  be  available  toward 
offsetting  such  difference. 

(b)  The  requirement  for  the  provision 
in  paragraph  (a)  (2)  of  this  section  is 
met  where  Standard  Form  22  (Instruc- 
tions to  Bidders  (Construction  Con- 
tracts) )  Is  used  in  accordance  with 
§S  18-16.401-l(f)  and  18-16.401-3. 

(c)  The  provision  required  by  para- 
graph (a)  (2)  of  this  section  may  be  ap- 
propriately modified  in  negotiated 
contracts. 

§  18—10.102—5      Failure  to  hubniit  proper 
bid  fcuarantcc. 

Where  a  solicitation  requires  that  bids 
be  supported  by  a  bid  guarantee,  non- 
compliance with  such  requirement  will 
require  rejection  of  the  bid,  except  that 
rejection  of  the  bid  is  not  required  in 
these  situations: 
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(a)  Where  only  a  single  bid  is  received 
(in  such  cases  the  procurement  office 
may  or  may  not  require  the  furnishing 
of  the  bid  guarantee  before  award) ; 

(b)  Where  the  amount  of  the  bid  guar- 
antee submitted,  though  less  than  the 
amount  required  by  the  Invitation  for 
bids,  is  equal  to  or  greater  than  the  dif- 
ference between  the  price  stated  in  the 
bid  and  the  price  stated  in  the  next 
higher  acceptable  bid; 

(c)  Where  the  bid  guarantee  is  re- 
ceived late  and  the  late  receipt  may  be 
waived  under  the  rules  established  in 
S  18-2.303  for  consideration  of  late  bids- 
and 

(d)  Where  an  otherwise  adequate  bid 
guarantee  becomes  inadequate  as  a  re- 
sult of  the  correction  of  a  mistake  in  bid 
under  §  18-2.406  if  the  bidder  wUl  in- 
crease the  amoimt  of  the  bid  guarantee 
in  proportion  to  the  authorized  bid 
correction. 

§  18—10.103      Performance  and  payment 
bonds  for  construction  contract!*. 

§  18—10.103—1      Performance  bonds. 

(a)  Pursuant  to  the  Miller  Act,  as 
amended  (40  U.S.C.  270a-270e).  in  con- 
nection with  any  construction  contract 
exceeding  $2,000  in  amount  except  as 
provided  in  §  18-10.103-3,  a  performance 
bdnd  shall  be  required  in  a  penal  amount 
deemed  adequate  by  the  contracting  of- 
ficer for  the  protection  of  the  Govern- 
ment. Generally,  the  penal  amount  of 
each  performance  bond  shall  be  100  per- 
cent of  the  contract  price  at  the  time 
of  award.  But  where  the  contracting  of- 
ficer finds  that  to  require  a  100  percent 
performance  bond  would  be  disadvan- 
tageous to  the  Government,  he  may  pre-  ■ 
scribe  a  lesser  penal  amoimt,  which 
should  normally  be  not  less  than  50  per- 
cent of  the  original  contract  price,  and 
in  all  cases  no  less  than  the  amount  of 
the  payment  bond. 

(b)  Additional  performance  bond  pro- 
tection shall  be  required  in  cormection 
with  any  modification  effecting  an  in- 
crease in  price  under  any  contract  for 
which  a  bond  Is  required  pursuant  to 
paragraph  (a)  of  this  section  if— 

(1)  The  modification  is  for  new  or 
additional  work  which  is  beyond  the 
scope  of  the  existing  contract;  or 

(2)  The  modification  is  pursuant  to  an 
existing  provision  of  the  contract  and 
is  expected  to  increase  the  contract  price 
by  $50,000  or  25  percent  of  the  basic  con- 
tract price,  whichever  Is  less. 

The  penal  amount  of  the  bond  protec- 
tion should  generally  be  increased  so 
that  the  total  performance  bond  protec- 
tion Is  100  percent  of  the  contract  price  ^ 
as  revised  by  (i)  the  modification  requir- 
ing such  additional  protection,  and  (ii) 
the  aggregate  of  any  previous  modifi- 
cations: Provided,  That  lesser  penal 
amounts  may  be  aufihorized  by  the  con- 
tracting oflBcer  as  indicated  in  paragraph 
(a)  of  this  section.  The  increased  penal 
amount  may  be  secured  either  by  increas- 
ing the  bond  protection  provided  by  the 
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existing  surety  or  sureties  (the  format 
set  forth  in  S  18-10.111-1  may  be  used 
when  an  additional  bond  is  obtained 
from  the  original  surety) ,  or  by  obtain- 
ing an  additional  performance  bond  from 
a  new  surety;  but  see  S  18-10.111-2  with 
respect  to  requiring  consent  of  surety. 

(c)  An  annual  performance  bond  will 
not  be  used  for  construction  ccwitracts. 

§  18-10.103-2      Payment  bonds. 

(a)  Pursuant  to  the  Miller  Act,  as 
amended  (40  U.S.C.  270a-270e),  in  con- 
nection with  any  construction  contract 
exceeding  $2,000  in  amount,  except  as 
provided  in  §  18-10.103-3,  a  payment 
bond  shall  be  required  in  a  penal  amount 
as  follows: 

(1)  When  the  contract  price  is  not 
more  than  $1  million,  the  penal  sum 
shall  be  50  percent  of  the  contract  price; 

(2)  When  the  contract  price  is  more 
than  $1  million  but  not  more  than  $5 
million,  the  penal  sum  shall  be  40  per- 
cent of  the  contract  price;  and 

(3)  When  the  contract  price  is  more 
than  $5  million,  the  penal  sum  shall  be 
$2,500,000. 

(b)  Additional  payment  bond  protec- 
tion shall  be  required  in  connection  with 
any  modification  effecting  an  increase 
in  price  under  any  contract  for  which  a 
bond  is  required  pursuant  to  paragraph 
(a)  of  this  section  if — 

( 1 )  The  modification  is  for  new  or  ad- 
ditional work  which  is  beyond  the  scope 
of  the  existing  contract;  or 

(2)  The  modification  is  pursuant  to 
an  existing  provision  of  the  contract  and 
is  expected  to  Increase  the  contract  price 
by  $50,000  or  25  percent  of  the  basic 
contract  price,  whichever  is  less. 

The  penal  amount  of  the  additional  bond 
protection  should  generally  be  such  that 
the  total  payment  bond  protection  is  50 
percent  of  the  contract  price  as  revised 
by  the  modification  requiring  such  addi- 
tional protection,  and  the  aggregate  of 
any  previous  modifications:  Provided, 
That  when  the  contract  price  as  so  re- 
vised is  more  than  $1  million  but  not 
more  than  $5  million  the  total  payment 
bond  protection  shall  be  in  a  penal 
amount  of  40  percent  of  the  revised  con- 
tract price :  Provided  further.  That  when 
the  contract  price  as  so  revised  is  more 
than  $5  million,  the  total  payment  bond 
protection  shall  be  In  the  penal  amount 
of  $2,500,000.  The  additional  protection 
may  be  secured  either  by  increasing  the 
bond  protection  provided  by  the  existing 
surety  or  sureties  or  by  obtaining  an  ad- 
ditional payment  bond  from  a  new 
surety;  but  see  }  18-10.111-2  with  respect 
to  requiring  consent  of  surety. 

§  18—10.103—3      Waivrr  of    perfornianfe 
and  payment  bonds. 

The  contracting  officer  may  waive  the 
requirement  for  a  performance  and  pay- 
ment bond  for  that  work  under  the  con- 
tract which  is  to  be  performed  in  a 
foreign  coimtry  provided  he  finds  it  im- 
practicable for  the  contractor  to  furnish 
such  bonds.  However,  the  authority 
available  to  the  Military  Departments 
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pursuant  to  40  UJS.C.  270e  to  waive  per- 
formance and  payment  bonds  under  the 
Miller  Act  in  cost-reimbursement  type 
contracts  is  not  available  to  NASA. 

§  18—10.103—4  Fumishinfc  information 
to  subcontractors  and  suppliers. 

It  is  NASA  policy  to  furnish  subcon- 
tractors or  suppliers  only  general  infor- 
mation with  respect  to  the  status  of  work 
and  of  payments  made  to  prime  contrac- 
tors. Where  a  payment  bond  has  been 
used  as  a  substitute  for  determinations  of 
required,  a  subcontractor  or  supplier, 
after  satisfying  the  contracting  oflQcer 
that  he  is  a  bona  fide  subcontractor  or 
supplier  and  stating  that  he  has  not  been 
paid  for  work  performed  or  supplies  de- 
livered, may  be  furnished  the  name  and 
address  of  the  siurety  furnishing  the  re- 
quired bonds  on  the  contract  in  question. 
In  addition,  subcontractors  and  suppliers 
may  be  furnished  general  information  on 
such  matters  as  the  progress  of  the  work, 
the  accomplishment  of  payments  as  of 
certain  dates,  and  the  estimated  per- 
centage of  completion.  In  accordance 
with  40  U.S.C.  270c.  the  General  Account- 
ing Office  is  required  imder  specified  con- 
ditions to  furnish  a  certified  copy  of  a 
,  payment  bond  and  the  contract  for  which 
it  was  given. 

§  18—10.104  Performance  and  payment 
bonds  for  contracts  other  tlian  con- 
struction contracts. 

§  18-10.104-1      General. 

(a)  Generally,  performance  and  pay- 
ment bonds  shall  not  be  required  in  con- 
nection with  contracts  other  than  con- 
struction contracts,  other  than  as  pro- 
vided In  S§  18-10.104-2  and  18-10.104-3. 
If,  under  such  a  contract,  it  is  contem- 
plated that  a  subcontract  exceeding 
$2,000  will  be  made  for  construction 
work,  advice  of  legal  coimsel  will  be  re- 
quested as  to  whether  to  obtain  bonds 
and  the  type  of  bonds  to  be  obtained. 

(b)  Performance  and  payment  bonds 
shall  not  be  required  unless  the  solicita- 
tion requires  such  bonds,  or  the  require- 
ment of  such  bonds  is  in  the  interest  of 
the  Government,  and  not  prejudicial  to 
other  bidders  or  offerors.  Where  the  so- 
licitation requires  such  bonds,  they  shall 
not  be  waived  except  In  the  case  of  an 
otherwise  acceptable  bidder  or  offeror 
where  such  waiver  will  be  favorable  to 
the  Government  and  the  contract  price 
will  be  reduced. 

(c)  When  the  requirement  for  per- 
formance and  payment  bonds  is  made 
by  the  terms  of  a  contract,  but  the  bonds 
are  not  furnished  by  the  contractor 
within  the  time  specified,  the  contracting 
officer  shall  notify  the  contractor  that 
the  contract  will  be  terminated  for  de- 
fault if  the  bonds  are  not  furnished 
within  the  time  specified  In  the  contract 
clause  providing  for  such  termination 
(e.g.,  S  18-8.707,  paragraph  (a)  (11) ). 

(d)  Where  a  bid  giiarantee  is  not  re- 
quired and  a  performance  or  pajmient 
bond  is  required  as  a  condition  precedent 
to  the  formation  of  the  contract,  but  Is 
not  furnished  within  the  time  specified. 


the  contracting  officer  shall  if  the  mak- 
ing of  the  award  can  be  delayed  without 
prejudice  to  other  bidders  notify  the 
bidder  that  if  the  bond  is  not  fiunished 
within  10  days  (or  such  other  period  as 
the  contracting  officer  may  specify)  after 
receipt  of  the  notice,  his  bid  will  not  be 
considered  for  award. 

(e)  Requirements  for  additional  bond 
or  consent  of  surety  in  connection  with 
contract  modifications  are  prescribed  in 
§  18-10.111. 

§18-10.1 04-2      Performance  bonds. 

(a)  Performance  bonds  shall  not  be 
contractor  responsibility  as  required  by 
Subpart  18-1.9.  Subject  to  this  general 
policy,  performance  bonds  may  be  re- 
quired in  indivdual  procurements  when, 
consistent  with  the  following  criteria,  the 
contracting  officer  determines  the  need 
therefor.  Justification  for  any  such  re- 
quirement must  be  fully  documented. 

(1)  Where  the  terms  of  the  contract 
provide  for  the  contractor  to  have  the 
use  of  Government  material,  property  or 
funds  and  further  provide  for  the  han- 
dling thereof  by  the  contractor  in  a  spec- 
ified manner,  a  performance  bond  shall 
be  required  If  needed  to  protect  the 
Government's  interests  therein. 

(2)  Where  the  clrctmistances  appli- 
cable to  a  particular  procurement  are 
such  that  for  financial  reasons  a  per- 
formance bond  is  necessary  to  protect  the 
interests  of  the  Government  a  perform- 
ance bond  shall  be  required.  (See  for  ex- 
ample 5  18-26.402(0(3). 

Where  such  bonds  are  authorized,  the 
penal  sum  will  usually  be  no  less  than  20 
percent  and  only  rarely  will  it  exceed  40 
percent  of  the  total  amount  of  the 
contract. 

(b)  Subject  to  the  general  policy 
stated  in  paragraph  (a)  of  this  section, 
determinations  that  performtoce  bonds 
will  be  required  in  specified  classes  of 
cases  (e.g.,  for  particular  types  of  sup- 
plies or  services)  may  be  made  by  the 
head  of  the  installation.  A  copy  of  each 
such  determination  covering  a  class  of 
cases  shall  be  forwarded  to  the  Director 
of  Procurement  (Code  KDP-1) . 

(c)  When  an  annual  performance 
bond  is  used  and  has  been  completely 
obligated  in  an  amount  equal  to  the  penal 
sum  thereof,  an  additional  bond  shall 
be  obtained  to  cover  tulditional  contracts. 

§18-10.104-3     Payment  bonds. 

Generally,  payment  bonds  for  con- 
tracts other  than  constructioh  contracts 
may  be  required  only  if  a  performance 
bond  Is  also  required,  in  which  case  the 
penal  simi  of  the  payment  bond  should 
ordinarily  be  equal  to  or  less  than  that  of 
the  performance  bond.  Ordinarily  if  a 
performance  bond  is  required,  a  payment 
bond  of  equal  penal  amount  can  be  ob- 
tained at  no  additional  cost. 

§  18-10.105      Other  types  of  boncb. 

§18—10.105—1      Advance  payment  bonds. 

Generally,  the  security  provisions  of 
an  advance  payment  agreement  should 
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make  it  unnecessary  to  require  a  bond 
to  protect  the  interests  of  the  Govern- 
ment. Advance  payment  bonds  shall  not 
be  used  without  the  approval  of  the  Di- 
rector <rf  Procurement  who  shall  pre- 
scribe the  penal  sum  thereof. 

§18-10.105-2      Patent     infringement 
bonds. 

Patent  infringement  bonds  shall  be 
required  only  in  connection  with  con- 
tracts containing  provision  for  patent  In- 
demnity, and  then  only  if  a  performance 
bond  has  not  been  executed  and  if  the 
financial  responsibility  of  the  contractor 
Is  unknown  or  doubtful.  Whenever  such  a 
bond  is  required,  the  penal  simi  thereof 
shall  be  in  an  amount  deemed  adequate 
by  the  contracting  officer  for  the  protec- 
tion of  the  Government. 

§18-10.105-3     Other  bonds. 

Other  t3T?es  of  bonds  may  be  used  only 
when,  in  the  opinion  of  the  head  of  the 
Installation,  such  bonds  are  necessary  or 
desirable  in  connection  with  the  procure- 
ment of  particular  supplies  or  services. 

§18-10.110     Execution  of  bonds. 

Several  pl^scribed  forms  for  bonds  and 
related  docimients  are  listed  in  S  18- 
16.805.  Bonds  and  related  documents  ex- 
ecuted on  such  forms  shall  comply  with 
the  instructions  accompanying  each 
form,  except  that  minor  deviations  may 
be  approved  by  appropriate  legal  counsel. 

§  18—10.111      Additional   bond   and   con- 
sent of  surety. 

§  18-10.1 1 1-1     Additional  bond. 

Requirements  for  additional  bond  re- 
sulting from  changes  or  modifications 
to  construction  contracts  are  prescribed 
by  §§  18-10.103-l(b)  and  18-10.103-2(b). 
If  a  contract  other  than  a  construction 
contract  for  which  a  performance  or  pay- 
ment bond  htis  been  executed  is  Increased 
in  price  or  modified  to  cover  new  or  addi- 
tional work,  the  contracting  officer  shall 
decide  whether  additional  bond  should  be 
required  in  order  to  adequately  protect 
the  interest  of  the  Government  (the 
criteria  of  §§  18-10.104-1  and  18-10.104-2 
may  be  used  as  a  general  guide  for  this 
purpose) .  The  following  form  of  consent 
of  surety  is  authorized  for  contract  modi- 
fications (to  both  construction  and  other 
than  construction  contracts)  which  pro- 
vide for  an  Increase  in  the  penal  sums  of 
bonds  previously  given  by  the  original 
surety. 

Consent  or  Surety 

Date 

Supplemental  Agreement  No 

Contract  No. 

Change  Order  No. 

Consent  of  Surety  Is  hereby  given  to  the 
foregoing  contract  modification,  and  the 
surety  agrees  that  Its  bond  or  bonds  shall 
apply  and  extend  to  the  contract  as  modified 
or  amended  thereby.  The  principal  and  surety 
further  agree  that  on  and  after  the  execution 
of  this  consent,  the  penalty  of  the  aforemen- 
tioned performance  bond  or  bonds  Is  hereby 
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Increased  by doOaxs,  and  the  penalty 

of    the    aforementioned    payment    bond    or 

bonds  la  hereby  Increased  by dollars. 

In  i^reeence  of — 
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{Aidrtta) 
Attest: 


By 


By 


[SKAI.] 

(Individual  principal) > 

(Businest  address) 
(Corporate  principal)^ 

{Business  address) 
(Affix  corporate  seal) 

(Corporate  surety) 

(Business  address) 

(Affix  corporate  seal) 


^Thls  consent  shall  be  executed  concur- 
renUy  with  the  execution  of  the  attached 
modification  by  the  same  person  who  exe- 
cutes the  modification.  If  the  individual  who 
signs  the  consent  on  behalf  of  a  corporation 
does  not  execute  the  modification,  a  Certifi- 
cate of  Corporate  Principal  shall  be  sub- 
mitted with  the  consent. 

§18-10.111-2     Consent  of  surely. 

The  following  consent  of  surety  shall 
be  obtained  from  the  surety  or  sureties 
on  existing  bonds  in  connection  with  any 
amendment,  modification  or  supple- 
mental agreement  if: 

(a)  Additional  bond  is  obtained  from 
other  than  the  original  surety; 

( b)  No  additional  bond  is  required  and 
(1)  the  modification  is  for  new  or  addi- 
tional work  beyond  the  scope  of  the  con- 
tract, or  (2)  the  modification  does  not 
enlarge  or  diminish  the  scope  of  the 
contract,  but  changes  the  contract  price 
(upward  or  downward)  by  more  than 
$25,000  or  10  percent  of  the  contract 
price;  or 

(c)  Consent  of  surety  is  required  in 
connection  with  a  novation  agreement 
(see§  18-1. 1601(b)  (10)). 

Consent  of  Surety 

Date 

Supplemental  Agreement  No. 

Contract  No :. 

Change  Order  No. 

Consent  of  Surety  is  hereby  given  to  the 
foregoing  contract  modification  and  the 
surety  agrees  that  its  bond  or  bonds  shall 
apply  and  extend  to  the  contract  as  modified 
or  amended  thereby. 

Corporate  Surety 


Attest: 
By 


(Business  Address) 


(Ainx  CoRPO&ATa  Seal] 
(Title) 


§  18—10.112      Administration  of  bonds. 

It  is  the  responsibility  of  the  contract- 
ing officer  to  obtain  all  bonds  required 
by  law  and  regulation.  The  Treasury  De- 
partment list  of  corporate  sureties  cer- 
tified by  the  Secretary  of  the  Treasury 
as  being  acceptable  as  sureties  on  Fed- 
eral bonds,  and  provision  for  the  distri- 
bution of  up-to-date  copies  of  the  list, 
are  discussed  in  5  18-10.201-1.  Upon  re- 
ceipt of  the  bonds  required  In  connection 
with  a  NASA  contract,  the  contracting 
officer  shall  determine  whether  the  cor- 
porate surety  which  executed  the  bonds 
appears  on  the  latest  Treasury  Depart- 
ment list  of  acceptable  sureties.  If  the 
name  of  the  surety  does  not  appear  on 
the  list,  the  Director  of  Procurement, 
NASA  Headquarters  (Code  KDP-1)  will 
be  advised  by  the  most  expeditious 
means  in  order  to  determine  from  the 
Surety  Bond  Section,  Treasury  Depart- 
ment, whether  the  corporate  surety  has 
been  approved  subsequent  to  the  issuance 
of  the  latest  list.  When  the  surety  on  a 
bond  is  not  acceptable,  the  contracting 
officer  shall  return  the  bond  to  the  bidder 
by  letter,  advising  that  the  surety  on  the 
bond  is  not  acceptable  because  of  lack 
of  Treasury  Department  approval.  When 
time  permits  and  when  it  would  be  to 
the  best  interest  of  the  Government,  the 
bidder  may  be  permitted  a  specific  period 
of  time  in  which  to  submit  an  acceptable 
bond. 

Subpart  18-10.2 — Sureties 

§  18—10.201      Crnrral     rrquiromrnl<i     of 
sureties. 

Every  bond  required  or  used  In  con- 
nection with  a  contract  for  supplies, 
services,  or  construction  shall  be  sup-, 
ported  by  good  and  sufficient  surety  (cor- 
porate or  individual)  except  as  provided 
In  §  18-10.202. 

§  18— 10.201  — 1       Corporate  KurrlirK. 

(a)  In  connection  with  contracts  for 
supplies,  services,  or  construction  to  be 
delivered  or  performed  in  the  United 
States,  its  possessions  (other  than  the 
Canal  Zone) .  or  Puerto  Rico,  solicitations 
shall  not  require  that  only  corporate 
siu-eties  may  be  furnished  or  that  a  par- 
ticular corporate  surety  be  furnished, 
except  as  may  be  otherwise  specifically 
provided  (e.g.,  position  schedule  bonds 
may  be  obtained  only  from  corporate 
sureties) . 

(b)  In  order  to  be  acceptable,  the  cor- 
porate surety  must  have  obtained  from 
the  Secretary  of  the  Treasury  authority 
to  do  business  under  the  Act  of  August  13. 
1894  (28  Stat.  279).  as  amended  by  the 
Acts  of  March  23.  1910  (36  Stat.  241), 
July  30,  1947  (61  Stat.  646),  and  the  Act 
of  August  9,  1955  (69  Stat.  620)  (6  U.S.C. 
6-13).  A  list  of  the  corporations  ap- 
proved by  the  Secretary  of  the  Treasury 
is  published  annually  by  the  Treasury 
Department  (TX).  Circular  570).  This 
list  indicates  the  maximum  penal  sum 
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in  which  any  corporate  surety  may  un- 
derwrite any  one  obligation.  Any  corpo- 
ration whose  name  is  on  this  list  is  ac- 
ceptable within  the  limits  specified.  The 
Director  of  Procurement  will  secure  and 
distribute  up-to-date  copies  of  this  list. 
When  the  bond  is  to  be  executed  by  two 
or  more  corporate  sureties.  Standard 
Form  25  should  oe  used  in  the  case  of  a 
performance  bond,  and  Standard  Form 
25A  In  the  case  of  a  payment  bond.  Each 
corporate  surety  may  limit  its  liability  In 
the  bond  to  a  specified  sum.  The  sureties 
must  bind  themselves  "jointly  and  sev- 
erally" for  the  purpose  of  allowing  a  joint 
action  or  actions  against  any  or  all  of 
them. 

(c)  For  contracts  to  be  performed  in  a 
foreign  country,  sureties  not  appearing 
on  Treasury  Department  Circular  570 
are  acceptable  if  it  is  determined  by  the 
contracting  officer  that  it  is  impractica- 
ble for  the  contractor  to  use  Treasury 
listed  siu-eties. 

§  18-10.201-2      Individuul  suretirx. 

(a)  Acceptability.  Individual  sureties 
are  acceptable  for  all  types  of  bonds 
other  than  position  schedule  bonds.  In- 
dividual sureties  shall  be  citizens  of  the 
United  States,  except  that  sureties  on 
bonds  executed  in  foreign  countries,  in 
possessions  of  the  United  States,  or  in 
Puerto  Rico,  to  secure  the  performance 
of  contracts  entered  into  In  those  places 
need  not  be  citizens  of  the  United  States, 
but  if  not  citizens  of  the  United  States 
shall  be  domiciled  in  the  place  where  the 
contract  is  to  be  performed. 

(b)  Number.  If  individual  sureties  are 
used,  there  shall  be  at  least  two  respon- 
sible individuals  on  each  bond. 

(c)  Extent  of  liability.  The  liability  of 
each  individual  surety  shall  extend  to  the 
entire  penal  amount  of  the  bond. 

(d)  Justification.  The  contracting  ofiQ- 
cer,  in  evaluating  bonds  and  consents  of 
surety  imderwritten  by  individual  sure- 
ties, must  first  ascertain  that  all  docu- 
ments, including  the  Affidavits  of  In- 
dividual Surety  required  by  Instruction 
No.  2  on  the  reverse  of  Standard  Form  24, 
"Bid*  Bond."  Standard  Form  25.  "Per- 
formance Bond,"  and  Standard  Form 
25A,  "Payment  Bond."  have  been  com- 
pletely filled  out  and  are  properly  exe- 
cuted. The  contracting  officer  must  next 
ascertain  that  each  individual  surety, 
underwriting  a  bond  or  consenting  to  an 
increase  in  the  penal  amount  of  a  bond 
previously  furnished,  justifies  his  net 
worth  "in  a  sum  not  less  than  the  penalty 
of  the  bond"  as  required  by  Instruction 
No.  3  on  the  reverse  of  Standard  Form 
28.  "Affidavit  of  Individual  Surety."  Since 
individual  sureties  are  jointly  and  sev- 
erally liable  in  the  event  of  default  by 
the  principal,  each  individual  surety 
must  list  on  Standard  Form  28  a  net 
worth  at  least  equal  to  the  total  penal 
amount  of  the  bond  or  consent  of  surety. 
Example:  If  performance  and  payment 
bonds  on  a  construction  contract  have 
penal  amounts  of  $4,000  and  $2,000,  re- 
spectively, each  individual  surety  must 
show  a  net  worth  of  at  least  $6,000  to 
have  the  contracting  officer  accept  his 
tmderwriting  of  such  bonds.  Normally, 
net  worth  is  the  difference  between  the 
block    on    Standard    Form    28    titled 
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"Amount  I  Am  Worth  in  Real  Estate 
and  Personal  Property,  etc."  and  the 
total  of  the  blocks  titled  "All  Mortgages 
or  Other  Encumbrances,  etc."  and  "All 
Other  Bonds,  etc."  Example:  If  an  in- 
dividual surety  designates  in  the  appro- 
priate blocks  on  Standard  Form  28  that 
he  is  worth  $50,000  in  real  estate  and 
personal  property,  that  he  has  mort- 
gages and  other  encumbrances  totalling 
$17,000  and  that  he  is  presently  a  surety 
of  other  bonds  with  total  penal  amounts 
of  $8,000,  his  net  worth  would  be  $25,000. 
In  determining  the  net  worth  of  an  indi- 
vidual surety,  however,  the  contracting 
officer  is  expected  to  exercise  judgment 
in  considering  all  relevant  information 
furnished  by  the  individual  surety  on 
Standard  Form  28.  Example:  The  con- 
tracting officer  should  normally  consider 
the  "fair  value"  of  real  estate  rather 
than  the  "assessed  value"  for  taxation 
purposes.  However,  there  may  be  situa- 
tions where  the  assessed  value  is  a  more 
realistic  figure  for  determining  net  worth 
and  in  those  cases,  the  figure  in  the  "As- 
sessed Value"  block  on  Standard  Form  28 
should  be  used.  If  the  contracting  offi- 
cer cannot  make  a  determination  of  net 
worth  on  the  basis  of  information  fur- 
nished on  Standard  Form  28,  he  should 
require  the  individual  surety  to  furnish 
additional  information.  As  a  general  rule, 
the  contracting  officer  should  not  require 
extrinsic  evidence  of  an  individual 
surety's  net  worth  (other  than  Standard 
Form  28)  unless  Standard  Form  28  is  not 
filled  out  completely  or  properly,  or  un- 
less the  contracting  officer  has  reason  to 
believe  that  the  individual  surety's  state- 
ments on  Standard  Form  28  do  not  re- 
fiect  his  true  net  worth.  > 

(e)  Stockholders  as  sureties.  On  any 
bond  of  which  a  corporation  is  the  prin- 
cipal obligor,  a  stockholder  of  that  cor- 
poration is  acceptable  as  cosurety  on 
the  bond:  Provided,  That  his  net  worth 
exclusive  of  his  stock  holdings  or  other 
interests,  such  as  loans,  in  the  corpora- 
tion is  equal  to  the  amount  for  which  he 
justified:  And  provided  further.  That 
such  fact  is  expressly  stated  in  his  af- 
fidavit of  justification. 

§  18—10.201—3      l'arlnei>liip<*  a.s  surelie!«. 

A  partnership  or  other  unincorporated 
association,  as  such,  shall  not  be  accepted 
as  surety.  The  individual  members  of  the 
partnership  or  association  may,  if  they 
meet  the  requirements  of  §  18-10.201-2, 
qualify  as  sureties.  Individual  members 
of  a  partnership  or  association  shall  not 
be  acceptable  as  sureties  on  bonds  under 
which  the  partnership  or  association,  or 
any  copartner  or  member  thereof,  is  the 
principal  obligor. 

§  18-10.201-1     .SiihMiiiiiiun   or  rt  plarr. 
nient  uf  Miri-ly. 

In  case  of  financial  embarrassment, 
failure,  or  other  disqualifying  cause  on 
the  part  of  a  surety  substitution  of  a 
new  surety  is  required.  In  other  cases, 
substitute  sureties  may  be  accepted, 
when  consistent  with  the  Government's 
interest. 

§  18-10.202      OpiioiiH  ill  lieu  of  Miitiit-.. 

Any  one  or  more  of  the  types  of  secu- 
rity listed  below  may  be  deposited  by  the 


contractor  in  lieu  of  furnishing  cor- 
porate or  individual  sureties  on  bonds, 
Any  such  security  accepted  by  the  con- 
tracting officer  shall  be  promptly  turned 
over  to  the  fiscal  officer  concerned  ex- 
cept that  when  U.S.  bonds  or  notes  are 
involved,  they  shall  be  deposited  as  pro- 
vided in  5  18-10.202-1.  Any  such  security 
or  its  equivalent  shall  be  returned  to  the 
contractor  when  the  obligation  of  the 
bond  has  by  its  terms  ceased. 

§  18-10.202-1      U..S.  bonds  or  nolr». 

In  accordance  with  the  provisions  of 
the  Act  of  February  24,  1919,  as  amended 
(6  U.S.C,  15)  and  Treasury  Department 
Circular  No.  154  (February  6,  1935),  any 
person  required  to  furnish  a  bond  has  the 
option,  in  lieu  of  furnishing  surety  or 
sureties  thereon,  of  depositing  U.S.  bonds 
or  notes  in  an  amount  equal  at  their  par 
value  to  the  penal  sum  of  the  bond,  to- 
gether with  an  agreement  authorizing 
the  collection  or  sale  of  such  U.S.  bonds 
or  notes  in  the  event  of  default  on  the 
penal  bond.  The  contracting  officer  may 
turn  these  securities  over  to  the  fiscal 
officer  as  provided  in  §  18-10.202,  or 
deposit  them  with  the  Treasurer  of  the 
United  States,  a  Federal  Reserve  Bank, 
branch  Federal  Reserve  Bank  having  the 
requisite  facilities,  or  other  depository 
duly  designated  for  that  purpose  by  the 
Secretary  of  the  Treasury,  imder  proce- 
dures prescribed  by  Treasury  Department 
Circular  No.  154.  However,  the  contract- 
ing officer  shall  deposit  with  the  Treas- 
urer of  the  United  States  all  such  bonds 
and  notes  received  by  him  in  the  District 
of  Coliunbia. 

§  18-10.202-2  Cerlified  or  casliier% 
rliecks,  bank  drafl»,  money  orders,  or 
currency. 

Any  person  required  to  furnish  a  bond 
has  the  option,  in  lieu  of  furnishing 
surety  or  sureties  thereon,  of  depositing 
a  certified  or  cashier's  check,  a  bank 
draft,  a  Post  Office  money  order,  or  cur- 
rency, in  an  amount  equal  to  the  penal 
sum  of  the  bond.  Certified  or  cashiers 
checks,  bank  drafts,  or  Post  Office  money 
orders  shall  be  drawn  to  the  order  of  the 
Treasurer  of  the  United  States. 

Subpart  18-10.3 — Insurance — 
General 

§18-1 0.300     Scope  of  subpart. 

This  Subpart  18-10.3  sets  forth  the 
general  principles  and  policy  applicable 
to  insurance  under  NASA  contracts. 

§  18-10.301      General. 

Insurance  will  be  required  where  (a)  it 
i.s  mandatory  by  law,  (b)  it  is  considered 
desirable  to  utilize  the  facilities  and  serv- 
ices of  the  insurance  industry,  or  (c),  in 
special  instances,  it  is  considered  neces- 
sary or  desirable  in  connection  with  the 
performance  of  a  contract.  Tlic  Director 
of  Procurement  may  authorize  or  require 
the  purchase  of  insurance  where  com- 
mingling of  property,  circumstances  of 
ownership,  or  degree  of  responsiWlity  im- 
posed by  the  contract  makes  the  pur- 
chase of  insurance  reasonably  necessary 
for  the  protection  of  the  several  interests 
concerned. 
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§  1&-10.301-1      Definition. 

The  term  "insurance"  includes,  but  is 
not  limited  to,  the  following  forms  of 
coverage,  whether  provided  under  an 
insurance  policy  issued  by  privately 
operated  insurance  companies  or  imder- 
writers,  or  imder  a  State-operated  in- 
surance fund,  or  imder  an  approved  self- 
insurance  plan. 

(a)  Workmen's  Compensation  and 
Employers'  Liability; 

(b)  General  Uability; 

(c)  Automobile  Liability; 

(d)  Aircraft  Liability; 

(e)  Physical  Damage  (Property) ; 

(f )  Employees'  Group  Insurance  (Life, 
Hospitalization,  Accident  and  Health, 
Surgical,  etc.) ;  and 

(g)  Extrahazardous  Accident. 

§  18-10.302     Notice   of   cancellation    or 
change. 

Where  Insurance  is  required  by  the 
contract,  or  required  or  approved  under  a 
contract  by  the  Director  of  Procurement 
or  his  designee,  the  policies  evidencing 
such  insurance  shall  contain  an  endorse- 
ment to  the  effect  that  cancellation  of, 
or  any  material  change  in,  the  policies 
which  adversely  affect  the  interests  of 
the  Govermnent  in  such  Insurance  shall 
not  be  effective  imless  a  30-day  written 
notice  of  cancellation  or  change  is  given 
to  the  Director  of  Procurement. 

§  18-10.303      Responsibility    for   loss  of 
or  damage  to  Covemment  property. 

NASA'S  policy  with  respect  to  Govern- 
ment assumption  of  risk  for  loss  of  or 
damage  to  Government  property  in  the 
possession  of  contractors  is  set  forth  in 
S  18-13.102.  This  policy  Is  implemented 
by  the  Government  property  clauses  set 
forth  in  Subpart  18-13.7,  and  the  facili- 
ties contract  clauses  set  forth  in  Sub- 
part 18-7.7.  Except  for  contracts  using 
the  clause  set  forth  in  §  18-13.710  where 
contractor  responsibility  for  risk  of  loss 
or  damage  would  not  result  in  the  inclu- 
sion of  contingency  charges  in  the  con- 
tract, it  is  NASA's  policy  to  assume  the 
risk  of  loss  or  damage.  This  policy  is 
based  on  the  principle  that  it  Is  less 
costly  for  the  Government  to  act  as  a 
self-insiu-er  than  to  permit  the  contrac- 
tor to  take  out  property  damage  insur- 
ance. However,  when,  due  to  the  com- 
mingling of  the  Government's  and  the 
contractor's  property,  or  for  other  rea- 
sons, relief  of  the  contractor  from  liabil- 
ity will  not  result  in  a  reduction  of  the 
contract  price  or  contract  cost  to  the 
Government,  this  policy  may  be  waived, 
and  the  contractor  held  fully  responsible. 
Such  a  waiver  constitutes  a  deviation 
to    be    processed    in    accordance    with 
§  18-1.109-3. 

§  18-10.304      Insurance    acainsi    loss   of 
or  damage  to  Government  property. 

When  insurance  is  required  or  ap- 
proved to  cover  loss  of  or  damage  to 
Government  property,  such  insurance 
may  be  provided  either  by  specific  insur- 
ance policies  or  by  inclusion  of  such  risks 
in  the  contractor's  existing  insurance 
policies.  In  either  event,  the  insurance 
policies  shall  make  formal  disclosure 
of  the  Government's  interest  In  tbe 
property. 
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§  18-10.305  Procedures  to  be  followed 
in  the  event  of  Iom  of  or  damage  to 
Government  property. 

Upon  the  happening  of  loss  of  or  dam- 
age to  any  Government  property  for 
which  the  contractor  is  relieved  of  re- 
sponsibility by  contract  provision,  the 
procedures  set  forth  in  the  applicable 
Government  Property  clause  of  the  con- 
tract involved  shall  be  followed. 

§  18—10.350      Indemnification. 

(a)  The     indemnification     authority 
available  to  the  Department  of  Defense 
under  10  U.S.C.  2354,  which  applies  to 
contracts  for  research  or  development,  is 
not  applicable   to   contracts   of   NASA 
Furthermore,  it  is  NASA's  firm  policy 
not  to  use  the  authority  contained  in 
Public  Law  85-804  (50  U.S.C.  1431-1435). 
It  is  also  NASA's  policy  not  to  include  in 
its  contracts  a  special  clause  agreeing  to 
indemnify  contractors  and  subcontrac- 
tors at  some  time  in  the  future,  if  and 
when  NASA  should  be  authorized  by  sub- 
sequently   enacted   legislation   to   grant 
such   indemnification,   or  if  and   when 
NASA  might  promulgate  for  general  use 
an   indemnification   clause   within   the 
limits  of  existing  legal  authority.  How- 
ever, if  indemnification  authority  is  sub- 
sequently provided  to  NASA  by  legisla- 
tion, NASA  will  do  whatever  is  permitted 
by  the  statute  and  other  available  au- 
thority to  apply  its  provisions  so  that  all 
elements  of  industry  similarly  situated 
are  treated  in  the  same  fashion  and  that 
a  proper  assumption  of  risks  is  under- 
taken by  the  Government,  whether  such 
risks  arise  imder  contracts  in  effect  or 
are  contemplated  in  any  new  contract. 

(b)  An  exception  to  the  foregoing 
exists  in  connection  with  contracts  em- 
ploying nuclear  material  where,  pursuant 
to  a  license  obtained  from  the  Atomic 
Energy  Commission,  indemnification  au- 
thorized under  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2011  et  seq  ,  as  amended) 
may  be  extended  to  contractors  engaged 
in  work  under  the  license. 

Subpart  18-10.4 — insurance  Under 

Fixed-Price  Contracts 
§18-10.400      Scope  of  subpart. 

This  Subpart  18-10.4  sets  forth  the 
policy  of  NASA  with  respect  to  insurance 
under  fixed-price  contracts  of  NASA. 

§  18-10.401      Policy. 

.Ordinarily,  NASA  is  not  concerned 
with  the  insurance  programs  of  fixed- 
price  contractors.  However,  NASA  may  be 
concerned  with  a  contractor's  insurance 
program  where  special  circumstances 
exist.  Examples  of  special  circumstances 
are: 

(a)  Where  the  contractor  is  engaged 
principally  in  Government  work; 

(b)  Where  the  contractor  has  segre- 
gated operation  which  is  engaged  prin- 
cipally in  Government  work; 

(c)  Where  Government-furnished 
property  is  involved ; 

(d)  Where  the  work  Is  performed 
within  a  Government  establishment; 
and 

(e)  Where,  the  Government  may  de- 
sire to  assume  risks  for  which  the  con- 
tractor ordinarily  obtains  commercial 
insurance. 
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§  18-10.402     Government-furnished 
properly. 

The  contractor's  responsibilities  for 
loss  of  or  damage  to  Government-fur- 
nished property  under  fixed-price  con- 
tracts are  set  forth  in  the  applicable 
Government  Property  clause  (see  S  18- 
13.702). 

§  18—10.403      ^'orkmenV   compensation- 
insurance  overseas. 

(a)  The  Defense  Base  Act,  as  amended 
(42  U.S.C.  1651  et  seq.),  extends  the  ap- 
plication of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  901)  to  any  employee  engaged  in 
pubUc  work  outside  the  United  States. 
As  used  in  this  paragraph,  a  public  work 
contract  includes  any  contract  for  a  fixed 
improvement  or  any  project,  whether  or 
not  fixed,  involving  construction,  altera- 
tion, removal,  or  rei>air  for  the  public  use 
of  the  United  States  or  its  allies,  includ- 
ing projects  or  operations  under  service 
contracts  and  projects  in  connection  with 
the  National  Defense  or  with  war  activi- 
ties, dredging,  harbor  improvements, 
dams,  roadways,  and  housing,  as  well  as 
preparatory  and  ancillary  work  in  con- 
nection therewith  at  the  site  or  on  the 
project.  The  following  clause  shall  toe 
included  in  all  construction  contracts  to 
be  performed  outside  the  United  States. 

Workman's  Compensation  Insurancb 
(Defense  Base  Act)  (Aprxl  1960) 

The  (Contractor  l)efore  commencing  per- 
formance under  this  contract  shall  provide 
and  thereafter  maintain  such  Workmen's 
Compensation  Insurance  or  security  as  is 
required  by  the  Defense  Base  Act,  as  amended 
(42  U.S.C.  1651).  The  Contractor  further 
agrees  to  Insert  in  all  subcontracts  hereunder 
to  which  the  Defense  Base  Act  Is  applicable 
a  clause  similar  to  this  clause.  Including  thU 
sentence.  Imposing  on  all  such  subcontractors 
a  like  requirement  to  comply  with  the 
Defense  Base  Act. 

(b)  Upon  the  recommendation  of  the 
Administrator,  the  Secretary  of  Labor 
may  waive  the  applicability  of  the  Act 
with  respect  to  any  contract,  subcon- 
tract, or  subordinate  contract,  work 
location  under  such  contract,  or  classifi- 
cation of  employees.  Applications  for 
waivers  shall  be  submitted  to  the  Admin- 
istrator, through  the  Director  of  Pro- 
curement, together  with  an  adequate 
statement  justifying  the  need  for  such 
waiver. 

§  18-10.404      Aircraft — Ground     and 
fliKhl  risk. 


(a)  Negotiated  fixed-price  type  con- 
tracts for  the  production,  modification, 
maintenance,  or  overhaul  of  aircraft 
shall,  except  as  provided  in  paragraph 
(b)  of  this  section,  include  the  following 
clause: 

Grodno  and  Flight  Risk  (November  1965) 
(a)  Notwithstanding  any  other  provisions 
of  this  contract,  except  as  may  be  specifically 
provided  In  the  Schedule  as  an  exception  to 
this  clause,  the  Government,  subject  to  the 
definitions  and  limitations  of  this  clause, 
assumes  the  risk  of  damage  to,  or  loes  or 
destruction  of,  aircraft  "in  the  open."  during 
"operation",  and  in  "flight",  as  these  terms 
are  defined  below,  and  agrees  that  the  Con- 
tractor shall  not  be  liable  to  the  Government 
for  any  such  damage,  loss,  or  destruction,  the 
risk  of  which  la  so  assumed  by  the 
Government. 
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( b )  For  the  purposes  of  this  clause : 

(I)  Unices  otherwise  specifically  provided 
Jn  the  Schedule,  the  term  "Aircraft" 
means — 

(A)  Aircraft  (Including  (I)  complete  air- 
craft, and  (11)  aircraft  In  the  course  of  being 
manufactured,  disassembled,  or  reassembled: 
Provided,  That  an  engine  or  a  portion  of  a 
wing  or  a  wing  Is  attached  to  a  fuselage  of 
such  aircraft)  to  be  furnished  to  the  Govern- 
ment under  this  contract  (whether  before 
or  after  acceptance  by  the  Government) ;  and 

(B)  Aircraft  (regardless  of  whether  In  a 
state  of  disassembly  or  reassembly)  furnished 
by  the  Government  to  the  Contractor  under 
this  contract; 

Including  all  property  Installed  therein,  or  In 
the  process  of  Installation,  or  temporarily  re- 
moved  from  such  aircraft :  Provided,  however. 
That  such  aircraft  and  property  are  not  cov- 
ered by  a  separate  bailment  agreement. 

(II)  The  term  "In  the  open"  means  located 
wholly  outside  of  buildings  on  the  Contrac- 
tor's premises  or  at  such  other  places  as  may 
be  described  In  the  Schedule  as  being  In  the 
open  for  the  purposes  of  this  clatise,  except 
that  aircraft  furnished  by  the  Goverrunent 
shall  be  deemed  to  be  in  the  open  at  all  times 
while  In  Ccmtractor's  possession,  care,  cus- 
tody, or  control. 

(ill)  The  term  "flight  means  any  flight 
demonstration,  flight  test,  taxi  test,  or  other 
flight,  made  In  the  performance  of  this  con- 
tract, or  for  the  purpose  of  safeguarding  the 
aircraft,  or  previously  approved  in  writing  by 
the  Contracting  Officer.  With  respect  to  land 
based  aircraft,  "flight"  shall  commence  with 
the  taxi  roll  from  a  flight  line  on  the  Con- 
tractor's premises,  and  continue  until  the 
aircraft  has  completed  the  taxi  roll  In  re- 
turning to  a  flight  line  on  the  Contractor's 
premises;  with  respect  to  seaplanes,  "flight" 
shall  conunence  with  the  launching  from  a 
ramp  on  the  Contractor's  premises  and  con- 
tinue until  the  aircraft  has  completed  its 
landing  run  upon  return  and  is  beached  at  a 
ramp  on  the  Contractor's  premises;  with  re- 
sptect  to  helicopters,  "flight"  shall  commence 
upon  engagement  of  the  rotors  for  the  pur- 
pose of  takeoff  from  the  Contractor's  prenl- 
Ises  and  continue  until  the  aircraft  has  re- 
turned to  the  ground  on  the  Contractor's 
premises  and  the  rotors  are  disengaged;  and 
with  respect  to  vertical  take-off  aircraft, 
"flighC'  shall  commence  upon  disengagement 
from  any  launching  platform  or  device  on 
the  Contractor's  premises  and  continue  until 
the  aircraft  has  been  reengaged  to  any 
launching  platform  or  device  on  the  Con- 
tractor's premises:  Provided,  however.  That 
aircraft  off  the  Contractor's  premises  shall 
be  deemed  to  be  In  flight  when  on  the  ground 
or  water  only  during  periods  of  reasonable 
duraUon  following  emergency  landing,  other 
landings  made  in  the  performance  of  this 
contract,  or  landings  approved  by  the  Con- 
tracting Ofllcer  in  writing. 

(Iv)  The  term  "Contractor's  premtses" 
means  those  premises  designated  as  suoh  in 
the  Schedule  or  In  writing  by  the  Contracting 
Officer,  and  any  other  place  to  which  air- 
craft are  moved  for  the  purpose  of  safeguard- 
ing the  aircraft. 

(v)  The  term  "operation"  means  opera- 
tions and  tests,  other  than  on  any  production 
line,  of  aircraft,  when  not  in  flight,  whether 
or  not  the  aircraft  is  In  the  open  or  in  motion 
during  the  making  of  any  such  opratlons 
or  tests,  and  Includes  operations  and  tests  of 
equipment,  accessories,  and  power  plants, 
only  when  installed  In  aircraft. 

(vl)  The  term  "fUgbt  crew  members" 
means  the  pilot,  the  co-pilot  and,  unles* 
otherwise  specifically  provided  In  the  Sclied> 
ule,  the  flight  engineer,  and  navigator,  when 
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required,  or  assigned  to  their  respective  crew 
positions,  to  conduct  any  flight  on  behalf 
of  the  Contractor. 

(c)  (1)  The  Government's  assumption  of 
risk  under  this  clause,  as  to  aircraft  in  the 
open,  shall  continue  in  effect  unless  ter- 
minated pursuant  to  subparagraph  (3)  below. 
Where  the  Contracting  Officer  finds  that  any 
of  such  aircraft  is  In  the  open  under  un- 
reasonable conditions,  he  shall  notify  the 
Contractor  In  writing  of  the  conditions  he 
finds  to  be  unreasonable  and  require  the 
Contractor  to  correct  such  conditions  within 
a  reasonable  time. 

(2)  Upon  receipt  of  such  notice,  the  Con- 
tractor shall  act  promptly  to  correct  such 
conditions,  regardless  of  whether  he  agrees 
that  such  conditions  are  in  fact  unreason- 
able. To  the  extent  that  the  Contracting  Offi- 
cer may  later  determine  that  such  conditions 
were  not  In  fact  unreasonable,  an  equitable 
adjustment  shall  be  made  in  the  contract 
price  to  compensate  the  Contractor  for  any 
additional  costs  he  Incurred  In  correcting 
such  conditions  and  the  contract  shall  be 
modified  in  writing  accordingly.  Any  dispute 
as  to  the  unreasonableness  of  such  conditions 
or  the  equitable  adjustment  shall  be  deemed 
to  be  a  dispute  concerning  a  question  of  the 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

(3)  If  the  Contracting  Officer  finds  that 
the  Contractor  has  failed  to  act  promptly  to 
correct  such  conditions  or  has  failed  to  cor- 
rect such  conditions  within  a  reasonable 
time,  he  may  terminate  the  Government's 
assumption  of  risk  under  this  clause,  as  to 
any  of  the  aircraft  which  la  In  the  open 
under  such  conditions,  such  termination  to 
be  effective  at  12:01  a.m.  on  the  15th  day 
following  the  day  of  receipt  by  the  Con- 
tractor of  virritten  notice  thereof.  If  the  Con- 
tracting Officer  later  determines  that  the 
Contractor  acted  promptly  to  correct  such 
conditions  or  that  the  time  taken  by  the 
Contractor  was  not  In  fact  tmreasonable,  an 
equitable  adjustment  shall,  notwithstand- 
ing paragraph  (f)  of  this  clause,  be  made 
in  the  contract  price  to  compensate  the  Con- 
tractor for  any  additional  costs  he  Incurred 
as  a  result  of  termination  of  the  Govern- 
ment's assumption  of  risk  under  this  clause 
and  the  contract  shall  be  modified  in  writ- 
ing accordingly.  Any  dispute  as  to  whether 
the  Contractor  failed  to  act  promptly  to  cor- 
rect such  conditions,  or  as  to  the  reasonable- 
ness of  the  time  for  correction  of  such  con- 
ditions, or  as  to  such  equitable  adjustment, 
shall  be  deemed  to  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 

(4)  In  the  event  the  Government's  as- 
sumption of  risk  under  this  clatise  Is  termi- 
nated in  accordance  with  (3)  above,  the 
risk  of  loss  with  respect  to  Oovernment- 
furnlshed  property  shall  be  determined  in 
accordance  with  the  clause  of  this  contract. 
If  any,  entitled  "Government  Property"  until 
the  Government's  assumption  of  risk  1b  re- 
Instated  In  accordance  with    (6)   below. 

(5)  When  unreasonable  conditions  have 
been  corrected,  the  Contractor  shall  promptly 
notify  the  Government  thereof.  The  Govem- 
nxent  may  elect  to  again  assume  the  risks 
and  relieve  the  Contractor  of  liabilities  as 
provided  in  this  clause,  or  not.  and  the  Con- 
tracting Officer  shall  notify  the  Contractor 
of  the  Ooverninent's  election.  If,  after  cor- 
rection of  the  unreasonable  conditions  the 
Government  electa  to  again  assume  such 
risks  and  relieve  the  Contractor  of  such 
liabilities,  the  Contractor  shall  be  entitled 
to  an  equitable  adjustment  In  the  contract 
price  for  costs  of  insurance,  If  any,  extending 
from  the  end  of  the  third  working  day  after 
the  Contractor  notifies  the  Government  of 
such     correction     until     the     Government 


notifies  the  Contractor  of  such  election.  If 
the  Government  elects  not  to  again  assume 
such  risks,  and  such  conditions  have  In  fact 
been  \corrected.  the  Contractor  shall  be  en- 
titled to  an  equitable  adjustment  for  costs  of 
Insurance,  If  any,  extending  after  such  third 
working  day. 

(d)  The  Government's  assumption  of  risk 
shall  not  extend  to  damage  to.  or  loss  or 
destruction  of,  such  aircraft : 

(1)  Resulting  from  failure  of  the  Con- 
tractor, due  to  willful  misconduct  or  lack  of 
good  faith  of  any  of  the  Contractor's  man- 
agerial personnel,  to  maintain  and  admin- 
ister a  program  for  the  protection  and 
preservation  of  aircraft  in  the  open,  and 
during  operation.  In  accordance  with  sound 
industrial  practice  (the  term  "Contractor's 
managerial  personnel"  means  the  Con- 
tractor's directors,  officers,  and  any  of  his 
managers,  superintendents,  or  other  equiv- 
alent representatives,  who  has  supervision  or 
direction  of  all  or  substantially  all  of  the 
Contractor's  business,  or  all  or  substantially 
all  of  the  Contractor's  operations  at  any  one 
plant  or  separate  location  at  which  this 
contract  is  performed,  or  a  separate  and 
complete  major  Industrial  operation  In  con- 
nection with  the  performance  of  this  con- 
tract) ; 

(U)  Sustained  during  flight  If  the  flight 
crew  members  conducting  such  flight  have 
not  been  approved  In  writing  by  the  Con- 
tracting Officer; 

(ill)  While  In  the  course  of  transportation 
by  rail,  or  by  conveyance  on  public  streets, 
highways,  or  waterways,  except  for  Govern- 
ment-furnished property; 

(iv)  To  the  extent  that  such  damage,  loss 
or  destruction  is  in  fact  covered  by  insurance; 

(V)  Consisting  of  wear  and  tear,  deteriora- 
tion (including  rust  and  corrosion),  freezing, 
or  mechanical,  structural,  or  electk-ical  break- 
down or  failure,  unless  such  damage  Is  the 
result  of  other  loss,  damage,  or  destruction 
covered  by  this  clause:  Provided,  however. 
In  the  case  of  Government-furnished  prop- 
erty. If  such  damage  consists  of  reasonable 
wear  and  tear  or  deterioration,  or  results 
from  Inherent  vice  in  such  prc^erty,  this  ex- 
clusion shall  not  apply; 

(vl)  Sustained  while  the  aircraft  Is  being 
worked  upon  and  directly  resulting  there- 
from, including  but  not  limited  to  any  re- 
pairing, adjusting,  servicing  or  maintenance 
operation,  unless  duch  damage,  loss  or  de- 
struction is  of  a  type  which  would  be  covered 
by  Insurance  which  would  customarily  have 
been  maintained  by  the  Contractor  at  the 
time  of  such  damage,  loss,  or  destruction, 
but  for  the  Government's  assumption  of  risk 
under  this  clause;  or 

(vli)  Under  this  clause,  where  the  total 
loes  resulting  from  each  event  separately 
occurring  Is  less  than  $500. 

(e)  A  subcontractor  shall  not  be  relieved 
from  liability  for  damage  to,  or  loss  or  de- 
struction of,  aircraft  while  in  his  possession 
or  control,  except  to  the  extent  that  the  sub- 
contract, with  the  prior  written  approval  of 
the  Contracting  Officer,  provides  for  relief  of 
the  subcontractor  from  such  liability.  In  the 
absence  of  such  approval,  the  subcontract 
shall  contain  appropriate  provisions  requir- 
ing the  return  of  such  aircraft  in  as  good  con- 
dition as  when  received,  except  for  reason- 
able wear  and  tear  or  for  the  utilization  of 
the  property  In  accordance  with  the  provi- 
sions of  this  contract.  Where  a  subcontractor 
has  not  been  relieved  from  liability  for  any 
damage,  loss,  or  destruction  of  aircraft  and 
any  damage,  loss,  or  destruction  occurs,  the 
ContrsK:tor  shall  enforce  the  liability  of  the 
subcontractor  for  such  damage  to,  or  loss  or 
destruction  of,  the  aircraft  for  the  benefit  of 
the  OoTernment. 
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(f )  The  Contractor  warrants  that  the  con- 
tract price  does  not  and  will  not  Include,  ex- 
cept as  may  be  otherwise  authorized  In  this 
clause,  any  charge  or  contingency  reserve 
for  insurance  (including  self -insurance  funds 
or  reserves)  covering  any  damage  to,  or  loss 
or  destruction  of,  aircraft  while  in  the  open, 
during  operation,  or  in  flight,  the  risk  of 
which  has  been  assumed  by  the  Government 
under  the  provisions  of  this  clause,  whether 
or  not  such  assumption  may  be  terminated 
as  to  aircraft  in  the  open. 

(g)  In  the  event  of  damage  to.  or  loss  or 
destruction  of.  aircraft  In  the  open,  during 
operation,  or  in  flight,  the  Contractor  shall 
take  all  reasonable  steps  to  protect  such  air- 
craft from  further  damage,  separate  damaged 
and  undamaged  aircraft,  put  all  aircraft  In 
the  best  possible  order  and,  further,  except 
in  cases  covered  by  (d)(vil)  above,  the  Con- 
tractor should  furnish  to  the  Contracting 
Officer  a  statement  of: 

(I)  The  damaged,  lost,  or  destroyed  air- 
craft; 

(II)  The  time  and  origin  of  the  damage, 
loss  or  destruction; 

(ill)  All  known  interests  in  commingled 
property  of  which  aircraft  are  a  part;  and 

(iv)  The  Insurance.  If  any,  covering  any 
part  of  the  Interest  In  such  commingled 
property. 

Except  In  cases  covered  by  (d)  (vli)  above, 
and  equitable  adjustment  shall  be  made  In 
the  amount  due  under  this  contract  for 
expenditures  made  by  the  Contractor  in  per- 
forming his  obligations  under  this  partigraph 
(g)  and  this  contract  shall  be  modified  In 
writing  accordingly. 

(h)   If  prior  to  delivery  and  acceptance  by 
the   Government   any  aircraft  is  damaged, 
lost,  or  destroyed  and  the  Government  has 
under  this  clause  assumed  the  risk  of  such 
damage,  loss  or  destruction,  the  Government 
shall  either    (1)    require  that  such  aircraft 
be  replaced  or  restored  by  the  Contractor  to 
the  condition  in  which  it  was  immediately 
prior  to  such  damage,  or  (2)  shall  terminate 
this  contract  with  respect  to  such  aircraft. 
In  the  event  that  the  Government  requires 
that  the  aircraft  be  replaced  or  restored  an 
equitable  adjustment  shaU  be  made  in  the 
amount  due  under  this  contract  and  in  the 
time  required  for  its  performance,  and  this 
contract  shall  be  modified  in  writing  accord- 
ingly. If,  in  the  alternative,  this  contract  Is 
terminated   under  this  paragraph   vrtth  re- 
spect to  such  aircraft  and  under  this  clause 
the  Government  has  assumed  the  risk  of  such 
damage,  loss,  or  destruction,  the  Contractor 
shall  be  paid  the  contract  price  for  said  air- 
craft (or,  if  applicable,  any  work  to  be  per- 
formed on  said  aircraft)  less  such  amounts 
as  the   Contracting  Officer  determines    (1) 
that   It   would  have  cost  the  Contractor  to 
complete   the   aircraft    (or  any   work   to  be 
performed  on  said  aircraft)    together  with 
anticipated  profit.  If  any,  on  any  such  un- 
completed work,  and  (2)  to  be  the  value.  If 
any,  of  the  damaged  aircraft  or  any  remain- 
ing  portion   thereof  retained   by   the   Con- 
tractor. The  Contracting  Officer  shall  have 
the  right  to  prescribe  the  manner  of  dispo- 
sition  of   the   damaged,   lost,   or  destroyed 
aircraft,  or  any  remaining  parts  thereof;  and, 
if  any  additional  costs  of  such  disposition  are 
incurred  by  the  Contractor,  a  further  equi- 
table adjustment  will  be  made  in  the  amount 
due  to  the  Contractor.  Failure  of  the  parties 
to  agree  upon  an  equitable  adjustment  or 
upon  the  amount  to  be  paid  In  the  event  of 
termination  of  the  contract  with  respect  to 
any  aircraft,  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
Disputes  clause  of  this  contract. 

(1)  In  the  event  the  Contractor  Is  at  any 
time  reimbtirsed  or  compensated  by  any 
third  person  for  any  damage,  loss,  or  destruc- 
tion of  any  aircraft,  ^e  risk  of  wUeh  has 
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been  assumed  by  the  Government  under  the 
provisions  of  this  clause  and  for  which  the 
Contractor  has  been  compensated  by  the 
Government,  he  shall  equitably  reimbxirse 
the  Government.  The  Contractor  shall  do 
nothing  to  prejudice  the  Government's  rights 
to  recover  against  third  parties  for  any  such 
damage,  loss,  or  destruction  and,  upon  the 
request  of  the  Contracting  Officer  shall  at 
the  Government's  expense  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (Including  the  prosecution  of 
suit  and  the  execution  of  instruments  of  as- 
signment or  subrogation  in  favor  of  the  Gov- 
ernment) in  obtaining  recovery. 

(b)  (1)  In  paragraph  (b)  of  the  fore- 
going clause,  certain  of  the  defined  terms 
may  be  modified  by  insertion  of  appro- 
priate additional  definitions  in  the 
Schedule  in  accordance  with  the  follow- 
ing. The  purpose  of  the  clause  is  to  have 
the  Government  assume  risks  which  gen- 
erally entail  unusually  high  insurance 
premiums  and  which  are  not  covered  by 
the  contractor's  "contents."  "work-in- 
process,"  or  other  similar  insurance.  It 
is  recognized  that  all  of  the  definitions 
prescribed  in  the  foregoing  clause  may 
not  cover  all  situations  which  should  be 
covered  if  the  above  purpose  is  to  be 
accomplished.  Therefore,  changes  may 
be  effected  in  the  Schedule  as  set  forth 
below. 

(i)  Since  the  standard  definition  of 
"aircraft"  contemplates  conventional 
types  of  winged  aircraft,  a  modified  defi- 
nition is  necessary  if  the  contract  covers 
helicopters,  vertical  takeoff  aircraft, 
lighter-than-air  airships  or  other  non- 
conventional  types  of  aircraft.  The  modi- 
fied definition  should  take  into  consid- 
eration that  the  aircraft  has  reached  a 
point  of  manufacture  comparable  to  that 
required  in  the  standard  definition: 

(ii)  The  definition  of  "in  the  open" 
may  be  modified  to  include  "hush 
houses,"  test  hangers,  and  comparable 
structures,  and  other  designated  areas; 
(iii)  "CTontractor's  premises"  shall  be 
expressly  defined  in  the  Schedule  and 
shall  be  limited  to  those  locations  where 
aircraft,  as  defined  in  the  above  clause, 
may  be  located  during  and  for  the  per- 
formance of  the  contract.  "Contractor's 
premises"  may  include,  but  are  not  lim- 
ited to,  premises  owned  or  leased  by  the 
contractor  or  premises  as  to  which  the 
contractor  has  a  permit,  license,  or  other 
right  of  use  either  exclusively  or  jointly 
with  others,  including  Government 
airfields. 

(2)  The  Government  need  not  assume 
the  risk  of  damage  to.  or  loss  or  destruc- 
tion of.  aircraft,  tis  provided  by  the  fore- 
going clause,  if  the  best  estimate  of 
premium  costs  which  would  be  included 
in  the  contract  price  for  Insurance  cov- 
erage for  such  damage,  loss,  or  destruc- 
tion at  any  plant  or  facility  is  less  than 
$500.  If  it  is  determined  not  to  assume 
such  risk,  the  foregoing  clause  shall  not 
be  made  a  part  of  the  contract,  and  the 
cost  of  necessary  insurance  to  be  ob- 
tained by  the  contractor  to  cover  such 
risk  shall  be  considered  in  establishing 
the  contract  price.  In  such  cases,  how- 
ever, if  performance  of  the  contract  is 
expected  to  involve  the  flight  of  Govem- 
ment-fumished  aircraft,  the  substance 
of   the   "Flight  Risks"  clause  In   {  18- 
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10.504,  suitably  adapted  for  use  in  a 
fixed-price  type  contract,  shall  be  used. 
(3)  Subparagraph  (dXiii)  of  the 
clause  in  paragraph  (a)  of  this  section 
may  be  varied  to  provide  for  Govern- 
ment assumption  of  risk  of  transporta- 
tion by  conveyance  on  streets  or  high- 
ways where  the  contracting  officer 
determines  that  such  transportation  is 
limited  to  the  vicinity  of  the  contractor's 
premises  and  is  merely  an  incident  to 
work  being  performed  under  the 
contract. 

§18-10.405     Work    at    Covminirnl    in-. 
Mallalion. 

(a)  Any  contract  requiring  perform- 
ance of  construction,  repair,  or  utilities 
work  on  Government  installation  shall 
require  that  any  contractor  or  subcon- 
tractor doing  such  work  furnish  a  state- 
ment in  writing  to  the  contracting  officer 
attesting  to  the  existence,  in  addition  to 
legally  required  insurance,  of  Compre- 
hensive General  Liability  and  Automo- 
bile Insurance,  in  each  instance  for  both 
bodily  injury  and  property  damage  in 
such  limits  as  contracting  officer  deems 
reasonable  under  the  circumstances.  The 
solicitation  .shall  state  the  minimum 
insurance  coverage  required. 

(b)  Contractors  and  subcontractors 
may  submit  annual  statements  in  com- 
pliance with  the  foregoing  requirements, 
which  statements  shall  be  accepted  in 
satisfaction  thereof  to  the  extent  of  the 
insurance  coverage  so  reported. 

(c)  The  foregoing  requirements  are 
not  applicable  to  contracts  of  less  than 
$2,500,  or  for  work  to  he  performed  out- 
side the  United  States,  its  possessions, 
and  Puerto  Rico. 

Subpart  18-10.5 — Insurance  Under 
Cost-Reimbursement  Type  Con- 
tracts 

§18—10.500      .^ropp  of  subpart. 

This  Subpart  18-10.5  sets  forth  the 
policy  of  NASA  with  respect  to  insur- 
ance under  NASA  cost -reimbursement 
type  contracts. 

§  18-10.501      Polirv. 

The  kinds  of  Insurance  listed  in  this 
§  18-10.501  shall  ordinarily  be  required 
under  cost-reimbursement  type  contracts 
and  under  those  subcontracts  where  the 
provisions  of  the  prime  contract  are  ex- 
tended to  the  subcontract.  A  program  of 
self -insurance  approved  by  the  Director 
of  Procurement  or  his  designee,  as  pro- 
vided In  §  18-10.502,  may  be  substituted 
for  any  of  the  kinds  of  insurance  ordi- 
narily required. 

§  18—10.501—1  Workmen*!!  comprnsa- 
tion  and  employers*  liability  insur- 
anre. 

(a)  Compliance  with  applicable  work- 
men's comp>ensation  and  occupational 
disease  statutes  shall  be  required.  Re- 
lated to  workmen's  compensation,  and 
included  in  the  same  insurance  policy, 
are  (1)  Employers'  Liability:  (2)  Work- 
men's Compensation  for  Occupational 
Disease;  and  (3)  Employers' Liability  for 
Occupational  Disease. 

(b)  Workmen's  compensation  Is  an 
obligation  imposed  upon  an  employer  by 
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the  workmen's  compensation  law  of  a 
State  or  by  the  United  States  LongshorQ- 
noen's  and  Harbor  Workers'  Compensa- 
tion Act  (33  U.S.C.  901).  An  employer 
subject  to  a  workmen's  compensation  law 
can  provide  for  his  obligation  by  insur- 
ing either  with  a  commercial  insurance 
company  or  a  State  fund,  or  by  self -in- 
suring. In  a  few  States,  commercial  in- 
surance is  not  permitted  and  the  State 
fund  is  the  exclusive  carrier.  If  the  em- 
ployer desires  to  self-insure,  he  must 
qualify  himself  as  a  self -insurer  with  the 
appropriate  State  authority.  However, 
such  approval  is  only  one  of  the  elements 
considered  by  NASA  in  its  approval  of  a 
self -insurance  plan.  Information  may  be 
required  as  to  the  procedures  followed 
in  operating  the  self-insiu-ance  plan  and 
the  method  of  accruing  the  operating 
costs  thereof  prior  to  granting  NASA  ap- 
proval of  the  self -insursmce  plan. 

(c)  Occupational  disease  insurance  is 
related  to  workmen's  compensation  In- 
surance, and  is  usually  required  imder 
applicable  law.  In  jurisdictions  where 
all  occupational  diseases  are  not  com- 
pensable imder  applicable  law,  insurance 
for  occupational  diseases  shall  be  re- 
quired under  the  employers'  liability  sec- 
tion of  the  insurance  policy.  However, 
such  additional  insiirance  will  not  be 
required  where  contract  operations  are 
commingled  with  the  contractor's  com- 
mercial operations  so  that  it  would  be 
impracticable  to  require  such  coverage. 

(d)  Employers'  liability  is  the  liability 
imposed  upon  the  employer  by  law  for 
damages  on  accoimt  of  personal  injuries, 
including  death  resulting  therefrom,  sus- 
tained by  his  employees  by  reason  of 
accidents. 

(e)  The  insurance  coverage  with  .re- 
spect to  employers'  liability  and  occupa- 
tional disease  shall  be  required  with  a 
minimum  limit  of  $100,000  pei-  incident. 

(f)  With  respect  to  workmen's  com- 
pensation insurance  overseas,  pursuant 
to  the  Defense  Base  Act.  as  amended  (42 
U.S.C.  1651) ,  the  clause  set  forth  In  §  la- 
10.403(a)  shall  be  included  in  all  con- 
struction contracts,  as  defined  in  {  18- 
10.101-6,  to  be  performed  outside  the 
United  States. 

§  18-10.S01-2     Cenorul    liability    insur- 
ance. 

(a)  Liability  insurance,  commonly 
referred  to  as  third-party  liability  in- 
surance, protects  the  insured  against  his 
liability  to  members  of  the  public  for 
bodily  injury  or  death  or  for  damage  to 
or  destruction  of  the  property  of  others. 
An  insurance  policy  may  be  obtained  to 
insure  the  several  general  liability  haz- 
ards separately  or  In  various  combina- 
tions. The  advantage  of  a  comprehensive 
general  liability  policy  is  that  the  insur- 
ance afforded  protects  the  insured  from 
loss  arising  from  any  cause  other  than 
those  causes  specifically  excluded.  This 
contrasts  with  the  ordinary  policy,  which 
names  the  hazards  insured  against.  In 
this  manner  the  danger  of  "uninsured 
gaps"  in  the  insured's  insurance  program 
is  mliUmlzed.  Comprehensive  general 
(bodily  Injury)  liability  Insurance  shall 
be   required  with  minimum   limits   of 
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$50,000  per  person  and  $100,000  per 
accident. 

(b)  Property  damage  liability  insur- 
ance will  be  required  only  in  special  cir- 
cumstances. Examples  of  such  special 
circumstances  are: 

(1)  Where  a  commingling  of  opera- 
tions permits  property  damage  coverage 
at  a  nominal  cost  to  NASA  under  in- 
surance carried  by  a  contractor  in  the 
course  of  his  commercial  operations; 
and 

(2)  Where  the  contractors  are  en- 
gaged in  the  handling  of  high  explosives 
or  in  extrahazardous  research  and  de- 
velopment activities  undertaken  in 
populated  areas. 

Otherwise,  prior  approval  for  purchase 
of  property  damage  liability  insurance 
must  be  obtained  from  the  Director  of 
Procurement. 

(c)  The  Government  normally  wiU  as- 
svmie  the  risk  of  a  contractor's  uninsured 
third-party  hability  to  the  extent 
provided  for  by  the  clause  entitled  "In- 
surance— Liability  to  Third  Persons," 
contained  in  S  18-7.203-22. 

§  ia-lO.SOl-3     Automobile   liability    in- 
surance. 

(a)  Automobile  liability  insurance 
shall  be  required  on  the  comprehensive 
form  of  policy  and  shall  provide  for 
bodily  injury  liability  and  property  dam- 
age liability  covering  the  operation  of  all 
automobiles  used  in  cormection  with  the 
performance  of  a  contract.  Such  insur- 
ance will  protect  the  contractor  against 

(1)  his  liability  to  members  of  the  public 
because  of  bodily  injury  or  property  dam- 
age arising  out  of  the  operations,  mainte- 
nance, or  use  of  the  insured  vehicles ;  and 

(2)  financial  loss  resulting  from  damage 
to  and  loss  or  destruction  of  insured 
vehicles. 

(b)  An  insurance  policy  for  auto- 
mobiles can  be  written  to  apply  to  ^e- 
ciflc  vehicles,  classes  of  vehicles,  or  to  all 
vehicles  in  which  the  insured  may  have 
an  insurable  interest.  The  comprehensive 
automobile  liability  policy  is  generally 
chosen  by  a  contractor,  since  it  can 
minimize  the  possibility  of  an  uninsured 
loss.  A  comprehensive  automobile  liabil- 
ity insurance  policy  may  or  may  not  in- 
clude coverage  (comprehensive  physical 
damage  and  collision)  for  damage  to  and 
loss  or  destruction  of  insiu-ed  vehicles. 

(c)  Automobile  bodily  injury  liability 
and  property  damage  liability  insurance 
shall  be  required  with  minimum  limits 
of  $50,000  per  person  and  $100,000  per 
accident  for  bodily  Injury  liability  and 
$5,000  for  property  damage  liability  on 
the  comprehensive  policy  form  covering 
all  owned,  nonowned,  hired,  and  Oov- 
emment-f  urnished  motor  vehicles  which 
will  be  used  in  the  contract  operations 
where  use  will  not  be  limited  exclusively 
to  the  premises  on  which  the  work  under 
such  contract  is  performed.  Where  such 
insurance  relates  to  contracts  to  be  per- 
formed outside  the  United  States,  its  pos- 
sessions, and  Puerto  Rico,  the  contract- 
ing office  may  revise  downward  th« 
monetary  limits  prescribed  herein.  The 
Government  shall  normally  assume  the 
risk  of  a  contractor's  imlnsured  third- 


party  liability  to  the  extent  provided  for 
by  the  clause  entitled  "Insiu-ance — 
Liability  to  Third  Persons"  contained  in 
9  18-7.203-22. 

§  18—10.501—4      Aircraft  public  and  pas- 
senger liability  insurance. 

(a)  This  type  of  insxirance  covers  the 
liability  imposed  by  law  upon  the  aircraft 
owner  and  operator.  The  basic  coverages 
are  bodily  injury  liabiUty,  property  dam- 
age liability,  and  passenger  liability. 
Where  aircraft  are  used  in  connection 
with  the  performance  of  a  contract,  air- 
craft liability  insurance  shall  be  carried 
by  the  contractor  to  cover  bodily  injury, 
including  passenger  liability  (if  the  ex- 
posure exists),  and  property  damage 
coverage.  The  minimum  limits  of  liabil- 
ity shall  be  $50,000  per  person  and  $100,- 
000  per  accident  for  bodily  Injury  and 
$50,000  per  accident  for  property  dam- 
age. The  Government  will  normally  as- 
sume the  risk  of  contractor's  uninsured 
third-party  liability  to  the  extent  pro- 
vided for  by  the  clause  entitled  "In- 
surance— ^Liability  to  Third  Persons," 
contained  in  S  18-7.203-22. 

(b)  Aircraft  hull  insurance  covers  the 
insured  for  damage  to  or  loss  of  the  in- 
sured aircraft  when  loss  or  damage  re- 
sults from  an  Insured  peril.  This  t3n?e  of 
insurance  will  not  be  purchased  at  Gov- 
ernment expense  to  cover  aircraft  manu- 
factured, modified,  or  serviced,  under  a 
cost-reimbursement  type  contract, 
against  risks  which  are  asstmied  by  the 
Government  under  the  Goverrmient- 
Furnished  Property  clause  or  other 
clauses  in  a  contract.  Such  insurance  is 
appropriate  and  will  be  required  for  air- 
craft not  owned  by  the  (jovemment  and 
used  in  connection  with  operations  imder 
a  cost-reimbursement  type  contract. 

§  18—10.501—50     Group   insurance. 

(a)  General:  (1)  Group  insurance 
plans  provide  various  types  of  benefits 
for  employees  and  their  dependents. 
Usually,  these  benefits  are  provided 
through  one  or  more  group  insurance 
policies  with  life  or  casiialty  insurance 
compa'nies.  Also,  these  benefits  may  be 
provided  through  individual  insurance 
policies  or  through  hospital  association 
plans. 

(2)  Group  insurance  plans  are  either 
contributory,  where  the  employees,  and 
the  contractor  jointly  pay  the  costs  of  the 
benefits,  or  noncontributory,  where  the 
total  costs  of  the  benefits  are  paid  by  tiie 
contractor.  Some  group  insurance  plans 
provide  for  hospital  and  surgical  benefits 
for  the  dependents  of  employees,  and 
under  these  plans  the  employee  usually 
pays  all  or  a  portion  of  the  cost.  Em- 
ployees are  usually  eligible  to  participate 
in  group  insurance  plans  after  1  to  3 
months  of  service. 

(3)  It  is  recognized  that  group  insur- 
ance plans  providing  life  insurance, 
surgical,  hospitalization,  major  medical, 
and  nonoccupational  accident  insiir- 
ance  coverages  are  important  to  indus- 
trial relations  programs.  Considerations 
which  influence  the  benefits  and  the  costs 
for  benefits  under  a  particular  group 
insurance  plan  are  (i)  the  geographical 
locality  of  the  operations  of  the  con- 
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tractor,  (11)  wage  levels,  (ii)  amount  of 
other  fringe  benefits,  (iv)  benefits  avail- 
able under  applicable  workmen's  com- 
pensation laws.  (V)  imlon  negotiations, 
(vi)  the  costs  of  the  group  insurance 
benefits,  and  (vil)  the  effects  of  such 
costs  in  competitive  prices. 

(b)     Approval    of    group    insurance 
plans.  The  contracting  officer  will  deter- 
mine   whether    the    group    insurance 
benefits  are  reasonable  in  amoimt  and 
necessary  in  connection  with  the  per- 
formance of  NASA  contracts.  Such  plans 
will  generally  be  approved  where  they 
are  comparable  to  those  of  competing 
employers  or  industries  in  the  contrac- 
tor's operational  areas.  Where  a  con- 
tractor is  working  primarily  on  Govern- 
ment contracts,  the  restraints  imposed 
by  competition  may  be  lacldng,  and  a 
careful  review  will  be  made.  Including  a 
determination  that  the  contractor  does 
not     fiu-nish     his     employees     greater 
benefits  under  cost-reimbursement  type 
contracts  than  are  granted  his  employes 
engaged  in  regular  commercial  opera- 
tions of  the  contractor.  In  addition,  the 
experience  of  the  Military  Departments 
or  other  Government  agencies  with  the 
particular  contractor  shall  be  investi- 
gated. Changes  in  previously  approved 
group     insurance     plans     (including 
changes  in  premiimi  rates)  must  be  sub- 
mitted for  approval  by  the  contracting 
ofBcer. 

(c)  The  contractor  is  required  to 
credit  to  the  NASA  account  a  share  of  all 
premium  refunds  or  other  credits  paid 
or  otherwise  allowed  to  the  contractor  by 
the  insurance  company.  This  share  shall 
be  proportionate  to  the  premium  costs 
reimbursed  under  NASA  contracts  which 
gave  rise  to  such  refimds  or  other  credits. 

(d)  The  contractor  is  required  to  fur- 
nish full  Information  concerning  his 
group  insurance  program,  and  NASA 
reserves  the  right  to  examine  the  pro- 
gram at  any  time. 

§  18—10.501—51      Use  and  occupancy  in- 
surance. 

(a)  Use  and  Occupancy  or  Business 
Interruption  Insurance  is  a  form  of  In- 
surance which  indemnifies  the  contractor 
for  certain  losses  incurred  during  a  pe- 
riod of  interruption  of  suspension  of  busi- 
ness operations  resulting  from  physical 
damage  to  property  essential  to  the  con- 
duct of  business.  Under  such  insurance, 
the  contractor  is  protected  against  loss 
on  account  of  fixed  charges  and  other 
expenses  which  accsue  during  such 
period  and  for  loss  of  net  profit  which 
tlie  contractor  is  prevented  from  earning. 
The  amount  of  coverage  purchased  under 
this  form  of  insurance  is  based  on  the 
probable  loss  the  contractor  would  sus- 
tain luring  the  period  of  interruption  or 
suspension  of  business  operations.  The 
premiimi  charge  is  based  on  the  aggre- 
gate indemnity  imder  the  policy. 

(b)  (1)  When  costs  in  connection  with 
use  and  occupancy  insurance  are  pre- 
sented for  allowance,  the  aggregate  cov- 
erage available  will  be  analyzed.  Only 
that  percentage  of  total  insurance  cost 
which  is  identifiable  with  Insurance  bene- 
fits determined  to  be  acceptable  within 
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the  intent  of  paragraph  (b)(2)  of  this 
section  will  be  allowed. 

(2)  Costs  of  Insuring  those  items  of 
fixed  charges  and  other  expenses  which 
are  allowable  items  of  costs  In  NASA 
contracts  will  be  considered  allowable. 
Such  fixed  charges  and  other  expenses 
include  but  are  not  limited  to  salaries  of 
employees  imder  contract  and  other  key 
employees,  rents,  most  insurance  pre- 
miums, and  charges  for  noncancellable 
contracts  for  light,  heat,  or  power. 

(3)  The  cost  of  insuring  the  net  profit 
a  contractor  is  prevented  from  earning 
during  a  period  of  business  interruption 
or  suspension  is  imallowable.  Similarly, 
the  costs  of  insuring  certain  items  of 
fixed  charges  such  as  interest.  Federal 
income  taxes,  donations,  and  certain  ad- 
vertising expenses  are  unallowable. 

§  18-10.502     Self.insurance. 

Self -Insurance  may  be  approved  by  the 
contracting  officer  in  lieu  of  the  Insur- 
ance requirement  for  one  or  more  of  the 
mandatory  coverages  required  by  §5  18- 
10.501-1.  18-10.501-2,  18-10.501-3.  and 
18-10.501-4,  Provided.  That: 

(a)  The  contractor  has  maintained 
the  practice  of  self -insurance  in  respect 
to  such  coverage  or  risk  for  a  period  of 
not  less  than  3  years; 

(b)  Adequate  safety  inspection  and 
engineering  programs  are  carried  on  by 
the  contractor; 

(c)  The  contractor  has  an  effective 
and  established  policy  for  claims  Investi- 
gation; 

(d)  The  contractor  has  established  a 
plan  of  fimding  so  that  the  annual  cost 
of  "loss  pajrments"  remains  reasonably 
constant; 

(e)  The  charges  to  be  made  against 
the  contract  for  the  cost  of  the  self- 
insurance  program  may  reasonably  be 
expected  to  be  less  than  the  charge  for 
an  equivalent  program  of  insurance;  and 

(f)  The  Goverrunent  contracts  will 
share  equitably  in  any  release  of  reserve 
fimds. 

Self-insurance  programs  which  do  not 
meet  the  foregoing  conditions  shall  be 
submitted  for  approval  to  the  Director 
of  Procurement. 

§  lft-10.503      Government  property. 

The  contractor's  responsibility  for  loss 
of  or  damage  to  Government  property 
under  cost-reimbursement  type  contracts 
is  set  forth  in  the  appUcable  Government 
property  clause. 

§18-10.504     Aircraft-flight  risk. 

(a)  Cost-reimbursement-type  con- 
tracts for  the  development,  production, 
modification,  maintenance,  or  overhaul 
of  aricraft,  or  otherwise  involving  the 
furnishing  of  aircraft  to  the  contractor 
by  the  Government,  shall,  except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
include  the  following  clause. 


Flight  Risks  (Novembeb  1965) 


(a)  Notwithstanding  any  other  provision 
of  this  contract,  and  particularly  subpara- 
gnph  (f)(1)  of  the  Ctovernment  Pr<^erty 
clauae  and  paragraph  (c)  of  the  Insurance — 
Llabinty  to  Third  Persons  clause,  the  Oon- 
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tractor  shall  not  (I)  be  relieved  of  UabUlty 
for,  damage  to,  or  loss  or  destruction  of,  air- 
craft sxistalned  during  flight,  or  (ii)  be  re- 
imbursed for  liabilities  to  third  persons  for 
lose  of  or  damage  to  property,  or  for  death 
or  bodily  injury.  whl<di  are  caused  by  air- 
craft during  flight,  unless  the  flight  crew 
members  have  previously  been  approved  in 
writing  by  the  (Contracting  Officer. 
( b )  For  the  purposes  of  this  clause : 
(i)  Unless  otherwise  specifically  provided 
In  the  Schedule,  the  term  "aircraft"  means 
any  aircraft,  whether  furnished  by  the  Con- 
tractor under  thU  contract  (either  before  or 
after  acceptance  by  the  Giovemment)  or  fur- 
nished by  the  Government  to  the  Contractor 
under  this  contract,  including  all  Govern- 
ment Property  placed  or  Installed  therein  or 
attached  thereto:  Provided,  however.  That 
such  aircraft  and  property  are  not  covered 
by  a  separate  bailment  agreement. 

(U)  The  term  "fUght"  means  any  flight 
demonstration,  flight  test.  Uxi  test,  or  other 
flight,  made  in  the  performance  of  this 
contract,  or  for  the  ptirpose  of  safeguard- 
ing the  aircraft,  or  previously  approved  in 
writing  by  the  Contracting  Officer.  As  to 
land  based  aircraft,  •■flight"  shaU  commence 
with  the  taxi  roll  from  a  flight  line  and  con- 
tinue  until  the  aircraft  haa  completed  the 
taxi  roU  to  a  flight  line;  as  to  sea  planes, 
"flight"  shall  commence  with  the  launching 
from  a  ramp  and  continue  untU  the  air- 
craft has  completed  its  landing  run  and  is 
beached  at  a  ramp;  as  to  helicopters,  "flight" 
shall  commence  upon  engagement  of  the  ro- 
tors for  the  purpose  of  take-off  and  continue 
until  the  aircraft  has  returned  to  the 
ground  and  rotors  are  disengaged;  and  for 
vertical  take-off  aircraft,  "flight"  shall  com- 
mence upon  disengagement  from  any 
launching  platform  or  device  and  continue 
until  the  aircraft  baa  been  reengaged  to 
any  launching  platform  or  device. 

(Ui)  The  term  "flight  crew  members" 
means  the  pilot,  the  co-pUot  and,  unless 
otherwise  specifically  provided  In  the  Sched- 
ule, the  flight  engineer,  and  navigator,  when 
required,  or  assigned  to  their  respective  crew 
positions,  to  conduct  any  flight  on  behalf 
of  the  Contractor. 

(c)  If  any  aircraft  Is  damaged,  lost,  or 
destroyed  during  flight,  and  If  the  amount 
of   such    damage,    loss,    or   destruction    ex- 
ceeds one  hundred  thousand  dollars  ((100.- 
000)    or  twenty  percent   (20%)    of  the  esU- 
mated  cost    (exclusive  of  any  fee)    of   this 
contract,  whichever  is  leas,  and  if  the  Con- 
tractor is  not  liable  for  the  damage,  loss 
or  destruction  pursuant  to  the  "Government 
Property"   clause   of  this  contract  together 
with  paragraph  (a)  above,  then  an  equitable 
adjustment  for  any  resulting  repair,  resto- 
ration, or  replacement  that  is  required  un- 
der this  contract  shall  be  made  (1)  in  esti- 
mated cost,  delivery  schedule,  or  both,  and 
(ii)    In  the  amount  of  any  fee  to  be  paid 
to  the  Contractor,  and  the  contract  shall  be 
modified   In    writing   accordingly;    provided. 
In  determining  the  amount  of  adjustment 
m  the  fee  that  Is  equitable,  any  fault  of 
the  Contractor,  his  Employees,  or  any  sub- 
contractor, which  materially  contributed  to 
the   damage,    loss,    or   destruction   shall    be 
taken  into  consideration.  Failure  to  agree 
on  any  adjustment  shall  be  a  dispute  con- 
cerning   a    question    of    fact    within    the 
meaning   of   the   "Disputes"  clause   of   this 
contract. 

(b)  In  the  foregoing  clause,  the  defi- 
nition of  "aircraft"  may  be  appropri- 
ately modified  in  the  Schedule  if  the 
Schedule  in  the  contract  covers  heli- 
copters, vertical  takeoff  aircraft,  lighter- 
than-air  airships,  or  other  nonconven- 
tional  types  of  aircraft. 
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§  18-10.550     Adminislralion. 

(a)  In  approving  a  contractor's  insur- 
ance program  xinder  a  cost-reimburse- 
ment contract,  it  Is  desirable  to  deter- 
mine whether  this  program  is  identical 
with  a  program  already  approved  in 
connection  with  similar  contracts  with 
the  Military  Departments  or  other  Gov- 
ernment agencies.  The  possibility  of 
combining  insurance  coverage  under 
the  NASA  contract  with  insurance  per- 
taining to  contracts  with  such  other 
agencies,  thereby  effecting  savings  in 
reimbursable  insurance  premiimi  costs, 
should  be  explored. 

(b)  Where  minimum  limits  are  pre- 
scribed in  this  Subpart,  higher  limits 
may  be  approved  by  the  contracting 
officer  where  the  circumstances  so  jus- 
tify. Interference  with  a  contractor's  es- 
tablished commercial  insurance  program 
should  be  avoided  to  the  maximum  ex- 
tent possible.  Where  NASA  contract  op- 
erations are  commingled  with  a  con- 
tractor's commercial  operations,  all  op- 
erations should  normally  be  insured 
together. 

Subpart  18-10.6 — Insurance  of  In- 
dustrial Facilities  Under  Leases  or 
Facilities  Contracts 

§  18-10.600      Scope  of  subpart. 

This  Subpart  18-10.6  sets  forth  NASA 
policy  with  respect  to  insurance  of  in- 
dustrial facilities  held  by  a  contractor. 

§  18-10.601      Responsibility    for    liabili- 
ties to  third  penons. 

When  industrial  facilities  are  provided 
by  the  Government  under  a  facilities  con- 
tract or  a  lease,  the  contract  or  lease 
shall  require  that  during  the  period  of 
construction,  installation,  alteration,  re- 
paid, or  use,  and  at  any  other  time  as 
directed  by  the  installation  concerned, 
the  contractor  or  lessee  shall  insure  or 
otherwise  provide  approved  security  for 
liabilities  to  third  persons  (including  em- 
ployees of  the  contractor  or  lessee)  in  the 
same  manner  and  to  the  same  extent  as 
required  in  §  18-10.501. 

§  18-10.602      Responsibility    for    loss    or 
damage  to  facilities. 

§  18-10.602-1     Facilities  contracts. 

Facilities  contracts  shall  provide  that 
the  contractor  shall  not  include  the  cost 
of  insurance  in  any  contract  except  to  the 
extent  of  insurance  required  or  approved 
by  NASA.  If  a  facilities  contract  does  not 
restrict  the  use  of  the  facihties  to  work 
performed  for  the  Government,  provision 
shall  be  made  that  the  contractor  shall 
procure  and  maintain  insurance  as  NASA 
may  require  against  loss  or  damage  to 
the  industrial  facilities  (see  S  18-13.602). 
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Subpart  1  8-1 1 .4 — Contract  Clauses 
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18-11.401         Fixed -price  type  contracts. 

18-11.401-1  Advertised  auid  certain  negoti- 
ated contracts. 

18-11.401-2  Certain  other  negotiated  con- 
tracts. 

18-11.401-3  Supplementary  clause  for  pos- 
sessions of  the  United  States 
and  Puerto  Rico. 

18-11.401-4  Matters  requiring  special  con- 
sideration. 

18-11.402  Cost-reimbursement  type  con- 
tracts. 

18-11.403         Foreign  tax  exemption  clauses. 

Subpart  18-1 1.5— Tax  Exemption  Forms 

18-11.500        General. 

18-11.501         Federal  excise  taxes. 

18-11.501-1  Certificate  to  export  to  a  pos- 
session or  to  Puerto  Rico. 

18-11.501-4     Cutting  oU  certlflcate. 
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18-11.502-3     Procedure. 
Authobitt:    The   provisions   of   this   Part 

18-11  Issued  under  42  U.S.C.  2473(b)  (1). 

§  1 8-1 1 .000      S«-ope  of  pari. 

This  Part  18-11  deals  with  Federal 
taxes  imposed  by  the  Internal  Revenue 
Code  upon  certain  supplies  and  services 
procured  by  NASA,  exemptions  from  such 
Federal  taxes,  and  policy  for  obtaining 
exemptions  from  State  and  local  taxes. 
Except  as  otherwise  indicated,  refer- 
ences are  to  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.).  (References  to  the 
Internal  Revenue  Code  of  1939  are  for 
convenience  iA  disposing  of  cases  to 
which  the  Internal  Revenue  Code  of  1954 
is  not  applicable.) 

§  18-11.001  Resolution  of  tux  problems. 
(a)  The  problems  presented  in  con- 
nection with  the  administration  of  the 
tax  aspects  of  a  contract  or  transaction 
are  widely  varied.  The  right  to  immu- 
nity, exemption,  refund,  credit,  or  draw- 
back depends  upon  the  nature  of  the  tax, 
the  particular  tax  law,  the  party  sought 
to  be  taxed,  the  items  being  procured, 
and  the  provisions  of  the  contract.  These 
problems  are  essentially  legal;  therefore, 
when  questions  arise,  contracting  offi- 


cers   shall    request    the    assistance    of 
coimsel. 

(b)  It  is  essential  that  uniform  and 
consistent  tax  policies  and  procedures  be 
maintained  throughout  NASA  and  that 
NASA  effectively  cooperate  with  other 
Government  agencies  on  tax  matters  of 
mutual  interest.  Except  as  provided  m 
§  18-11.502-3(b),  the  General  Counsel. 
NASA  Headquarters,  will  represent 
NASA  in  all  negotiations  with  Federal. 
State,  or  local  authorities,  for  the  pur- 
pose of  determining  the  applicability  of. 
or  for  obtaining  exemption  from,  or  re- 
fund of,  any  tax.  Where  the  constitu- 
tional immunity  of  the  United  States 
from  State  br  local  taxation  may  reason- 
ably be  In  Issue,  contracting  officers 
should  discourage  contractors  having 
cost-reimbursement  type  contracts  or 
fixed-price  type  contracts  containing  a 
tax  escalation  clause  from  undertaking 
independent  negotiations  with  taxing 
authorities  pending  approval  as  indi- 
cated above.  The  General  Counsel  shall 
keep  the  Director  of  Procurement  fully 
informed  of  the  status  of  any  such 
negotiations. 

(c)  Communications  with  the  Depart- 
ment of  Justice  for  representation  or  in- 
tervention in  proceedings  concerning 
taxes  shall  be  made  only  by  the  General 
Counsel. 

(d)  Matters  Involving  foreign  taxes 
requiring  the  assistance  of  other  execu- 
tive departments  shall  be  forwarded  to 
the  General  Counsel  for  appropriate 
action. 

(e)  Tax  problems  which  cannot  be 
solved  readily  by  reference  to  this  Part 
shaU  be  forwarded  to  the  General  Coun- 
sel through  the  field  installation  Office 
of  General  Counsel.  The  forwarding  of 
tax  problems  to  the  General  Counsel  is 
particularly  important  where: 

( 1 )  The  amount  of  tax  actually  or  po- 
tentially involved  is  substantial; 

(2)  The  legal  Incidence  of  a  tax  ap- 
pears to  be  upon  the  United  States  or  its 
property,  a  specific  exemption  pertinent 
to  the  transaction  appears  to  exist,  or 
a  State  or  local  tax  appears  to  have  a 
direct  effect  upon  a  transaction  in  inter- 
state commerce; 

(3)  Judicial  or  administrative  action 
against  a  contractor  is  threatened; 

(4)  The  imposition,  or  potential  im- 
position, of  a  tax  is  the  result  of  an 
amendment  of  a  tax  law  or  a  change  of 
position  by  the  tax  authorities;  or 

(5)  The  possibility  exists  of  obtaining 
refunds  of  taxes  previously  paid. 

(f)  Tax  problems  forwarded  to  the 
General  Coimsel  shall  be  accompanied 
by  the  following  material,  which  shall 
be  furnished  by  the  Initiating  office  or 
by  intervening  offices: 

(1)  A  comprehensive  statement  of 
pertinent  facts,  including  documents  and 
correspondence ; 

(2)  A  Copy  of  the  contract; 

( 3 )  A  thorough  review  of  the  legal  is- 
sues involved  and  recommended  action 
to  be  taken;  and 

(4)  If  appropriate,  a  statement  of  the 
problem's  effect(s)  on  procurement  poli- 
cies and  procedures,  with  recommenda- 
tions. 


(g)  The  initiating  office  shall  furnish 
an  information  copy  of  any  submission 
(and  the  General  Counsel  shall  furnish 
a  copy  of  his  reply)  to  the  Director  of 
Procurement. 

Subpart  18-11.1 — Federal  Excise 
Taxes 

§  18-1 1 .100     Scope  of  subpart. 

This  subpart  deals  with  Federal  taxes 
involved  in  the  procurement  of  certain 
supplies  and  services.  It  is  for  t^ie  general 
information  of  Goverrunent  persormel 
and  does  not  purport  to  present  the  full 
scope  of  the  applicable  provisions  of  law 
and  implementing  regulations  as  they 
may  be  amended  from  time  to  time. 

§18-11.101      Retailers  exri.HC  taxes,  spe- 
rial  fuels. 

§18-11.101-1      Diesel  fuel. 

A  tax  at  the  indicated  rates  is  imposed 
upon  any  liquid,  other  than  that  taxable 
as  gasoline  under  section  4081  of  the  In- 
ternal Revenue  Code  (see-  §  18-11.102-4) , 
which  is  (a)  sold  by  any  person  to  an 
owner,  lessee,  or  other  operator  of  a  die- 
sel-powered  highway  vehicle,  for  use  as 
8  fuel  in  such  vehicle,  or  (b)  used  by  any 
person  as  a  fuel  in  a  diesel-powered 
highway  vehicle  unless  there  was  a  tax- 
able sale  of  such  liquid  pursuant  to  para- 
graph (a)  of  this  section,  as  follows: 

(1)  At  4  cents  per  gallon,  if  sjpld  for 
use  or  if  used  as  fuel  in  a  diesel-powered 
highway  vehicle — 

(1)  Which,  at  the  time  of  such  sale  or 
use,  is  registered,  or  is  required  to  be 
registered,  for  highway  use  imder  the 
laws  of  any  State  or  foreign  country;  or 

(U)  Which,  if  owned  by  the  United 
States,  is  used  on  the  highway;  or 

(2)  At  2  cents  per  gallon,  if  sold  for 
use  or  if  used  as  fuel  in  a  diesel-powered 
highway  vehicle — 

(i)  Which,  at  the  time  of  such  sale 
or  use,  is  not  registered,  and  is  not  re- 
quired to  be  registered,  for  highway  use 
under  the  laws  of  any  State  or  foreign 
country;  or 

(ID  Which,  if  owned  by  the  United 
States,  is  not  used  on  the  highway;  and 

(3)  At  an  additional  2  cents  per  gal- 
lon, if  fuel  on  which  a  tax  of  2  cents 
was  paid  pursuant  to  subparagraph  (2) 
of  this  paragraph.  Is  used  as  fuel  in  a 
diesel-powered  highway  vehicle — 

(i)  Which,  at  the  time  of  such  use,  is 
registered,  or  is  required  to  be  registered, 
for  highway  use  under  the  laws  of  any 
State  or  foreign  country ;  or 

(ii)  which,  if  owned  by  the  United 
States,  is  used  on  the  highway. 

.  No  tax  is  Imposed  on  dlesel  fuel  sold  for 
use  or  used  as  fuel  in  a  nonhighway  ve- 
hicle, such  as  certain  military  vehicles, 
construction  equipment,  and  equipment 
designed  for  use  at  mines,  factories,  rail- 
road stations,  and  farms. 

§  18-1 1 .101-2      Special  motor  fuels. 

A  tax  at  the  rates  indicated  below  is 
imposed  upon  benzol,  benzene,  naphtha, 
liquefied  petroleum  gas.  casing  head  and 
natural  gasoline  or  any  other  liquid 
(other  than  kerosene,  gas  oil,  fuel  oil,  or 
a  product  taxable  as  dlesel  fuel  under  or 
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as  gasoline  under  section  4081  of  the  In- 
ternal Revenue  Code),  which  Is  (a)  sold 
by  any  person  to  an  owner,  lessee,  or 
other  op>erator  of  a  motor  vehicle,  motor- 
boat,  or  airplane  for  use  as  a  fuel  for  the 
propulsion  thereof,  or  (b)  used  by  any 
p>erson  as  a  fuel  for  the  propulsion  of  a 
motor  vehicle,  motorboat,  or  airplane, 
unless  there  was  a  taxable  sale  of  such 
liquid  pursuant  to  paragraph  (a)  of  this 
section,  as  follows: 

(1)  At  4  cents  per  gallon,  if  such  liq- 
uid is  sold  for  use  or  is  used  as  a  fuel 
for  a  highway  vehicle — 

(i)  Which,  at  the  time  of  such  sale  or 
use.  Is  registered,  or  is  required  to  be 
registered,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country:  or 

(il)  Which,  if  owned  by  the  United 
States,  is  used  on  the  highway;  or 

(2)  At  2  cents  per  gallon,  if  such  liq- 
uid Is  sold  for  use  or  is  used  as  a  fuel 
for  the  propulsion  of  a  motorboat  or  air- 
plane, or  a  motor  vehicle — 

(i)  Which,  at  the  time  of  such  sale  or 
use,  is  not  registered,  and  is  not  re- 
quired to  be  registered,  for  highway  use 
imder  the  laws  of  any  State  or  foreign 
country;  or 

(ii)  Which,  it  owned  by  the  United 
States,  is  not  used  on  the  highway;  and 

(3)  At  an  additional  2  cents  per  gal- 
lon, if  a  liquid  on  which  a  tax  of  2  cents 
was  paid  piu^uant  to  subparagraph  (2) 
of  this  paragraph,  is  used  as  fuel  in  a 
highway  vehicle — 

(i)  Which,  at  the  time  of  such  use,  is 
registered,  or  required  to  be  registered, 
for  highway  use  under  the  laws  of  any 
State  or  foreign  country;  or 

(Ii)  Which,  if  owned  by  the  United 
States  is  used  on  the  highway. 

§18-11.101-3      Procedures. 

(a)  General.  The  sale  of  diesel  fuel  to 
an  owner,  lessee,  or  other  operator  of  a 
diesel-powered  highway  vehicle,  or  of 
special  motor  fuel  to  an  owner,  lessee, 
or  other  operator  of  a  motor  vehicle, 
motor  boat,  or  airplane  is  considered  as 
a  taxable  sale  by  the  Internal  Revenue 
Service  only  (1)  If  the  liquid  Is  delivered 
by  the  seller  into  'the  fuel  supply  tank 
of  the  vehicle,  motor  boat,  or  airplane, 
or  (2)  where  not  so  delivered,  the  pur- 
chaser Indicates  In  writing  to  the  seller 
prior  to  or  at  the  time  of  the  sale  that 
the  entire  quantity  of  the  liquid  covered 
by  the  sale  is  for  use  by  him  for  a  taxable 
purpose  as  a  fuel  in  such  a  vehicle,  motor 
boat  or  airplane.  If  such  a  written  state- 
ment is  not  furnished  by  the  purchaser, 
he  is  liable  for  the  tax  at  the  applicable 
rate  on  that  quantity  of  the  liquid  which 
Is  used  by  him  as  fuel  In  such  a  vehicle, 
motor  boat  or  airplane,  or  which  Is  sold 
by  him  in  a  taxable  transaction. 

(b)  Diesel  fuel.  Diesel  fuel  shall  be 
procured  at  a  price  exclusive  of  the  tax 
on  dlesel  fuel  unless  the  contract  under 
which  such  fuel  is  to  be  furnished  re- 
quires the  contractor  to  deliver  it  into  the 
fuel  supply  tank  of  a  diesel-powered 
highway  vehicle.  Any  NASA  installation 
using  diesel  fuel  in  a  diesel-powered 
highway  vehicle,  where  the  fuel  had  not 
been  delivered  by  the  contractor  into  the 
fuel  supply  tank  of  the  vehicle  and  had 
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therefore  been  procured  tax  free,  shall  be 
responsible  for  making  payment  of  the 
tax,  at  the  appUcable  rate,  directly  to 
the  Internal  Revenue  Service.  Such  pay- 
ment shall  be  made  quarterly  on  TD 
Form  720  "Quarterly  Federal  Excise  Tax 
Return."  A  Certificate  of  Export  is  not 
required  to  support  a  tax-free  sale  of 
diesel  fuel  exported  to  a  foreigp  coimtry 
or  shipped  to  a  possession  of  the  United 
States  or  to  Puerto  Rico. 

§  18—11.102  Manufacturers  exfi.se  lures. 
§18-11.1 02- 1      Motor  veil  ir les. 

(a)  A  tax  at  the  rates  Indicated  below 
is  Imposed  upon  the  following  articles 
(including  parts  and  accessories  sold 
therewith)  sold  by  a  manufacturer, 
prcxlucer,  or  importer: 

(1)  Chassis  and  bodies  of  trucks, 
bUses,  truck  and  bus  trailers  and  semi- 
trailers, and  tractors  of  the  kind  chiefly 
used  for  highway  transportation  in  com- 
bination with  a  trailer  or  semitrailer — 
10  percent;  except  that  this  tax  does  not 
apply  to  equipment  designed  for  off-the- 
road  use,  such  as  certain  military  vehicles 
(Including  oxygen  or  bomb  dollies),  con- 
struction equipment,  and  equipment  de- 
signed for  use  at  mines,  factories, 
railroad  stations,  and  farms; 

(2)  Chassis  and  bodies  of  automobiles, 
^nd  of  trailers  and  semitrailers  (other 
than  house  trailers)  suitable  for  use  with 
passenger  automobiles — 10  percent  prior 
to  June  22, 1965;  7  percent  from  June  22, 

1965.  through  December  31.  1965;  6  per- 
cent from  January  1,  1966,  through 
March  15. 1966;  7  percent  from  March  16. 

1966,  through  March  31,  1968;  2  percent 
from  April  1,  1968,  through  December  31, 
1968:  1  percent  after  December  31,  1968; 
and 

(3 )  Parts  or  accessories  for  trucks  and 
buses — when  sold  separately  from  a 
truck,  bus,  or  other  item  taxable  as  Indi- 
cated In  subparagraph  (1)  of  this  para- 
graph— 8  percent.  Parts  or  accessories 
are  defined  to  Include  any  article — 

(i)  The  primary  use  of  which  is  to 
improve,  repair,  replace  or  serve  as  a 
component  part  of  a  truck  or  bus ; 

(ii)  Designed  to  be  attached  to  or  used 
in  connection  with  a  truck  or  bus  or  to 
add  to  its  utility  or  ornamentation;  or 

(III)  The  primary  use  of  which  is  in 
connection  with  a  truck  or  bus  whether 
or  not  essential  to  its  operation  or  use. 

Spark  plugs,  storage  batteries,  leaf 
springs,  colls,  timers,  and  tire  chains, 
which  are  suitable  for  use  on  or  In  con- 
nection with,  or  as  component  parts  of, 
a  taxable  vehicle  are  treated  as  parts  or 
accessories  whether  or  not  primarily 
adapted  for  such  use.  However,  the  term 
"parts  or  accessories"  does  not  include 
tires  or  inner  tubes.  The  tax  on  parts  or 
accessories  does  not  apply  to  any  article 
sold  for  use  (or  for  a  single  resale  for  use) 
as  material  in  the  manufacture  of,  or  as 
a  component  part  of  any  article  whether 
or  not  such  article  is  subject  to  a  manu- 
factures excise  tax.  The  contract  price  of 
suppUes  purcliased  by  NASA  shall  not  in- 
clude an  amoimt  for  the  manufacturers 
excise  tax  on  parts  or  accessories  pur- 
chased for  use  In  the  manufacture  of  any 
article. 
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(b)  Bodies  are  exempt  from  tax  when 
sold  by  the  manufacturer  to  a  manufac- 
turer of  motor  vehicles  to  be  sold  by  the 
purchaser;  however,  a  chassis  manufac- 
turer who  purchases  a  body  tax  free  is 
required  to  pay  a  tax  on  his  sale  of  the 
completed  vehicle  as  the  manufacturer  of 
both  the  chassis  and  the  body.  A  manu- 
facturer of  motor  vehicle  chassis  cannot 
sell  such  chassis  tax  free  to  manufac- 
turers of  motor  vehicle  bodies. 

§18-11.102-2      Tires  and  tubes. 

(a)  A  tax  at  the  rates  indicated  below 
is  imposed  on  the  following  supplies, 
made  wholly  or  in  part  of  rubber,  includ- 
ing synthetic  and  substitute  rubber,  sold 
.by  a  manufacturer,  producer,  or 
importer: 

( 1 )  Tires  of  the  type  used  on  highway 
vehicles,  which  includes  motor  vehicles 
which  are  highway  vehicles,  and  vehicles 
of  the  type  used  with  motor  vehicles 
which  are  highway  vehicles — 10  cents 
per  potmd; 

(2)  Other  tires,  which  are  designed  to 
fit  the  wheel  of  any  type  of  vehicle 
capable  of  transporting  a  person  or  bur- 
den (other  than  laminated  tires  which 
consist  wholly  of  scrap  rubber  from  used 
tire  casings  with  an  internal  metal  fas- 
tening agent) — 5  cents  per  pound; 

(3)  Inner  tubes,  which  include  any 
type  of  air  container  for  pneumatic 
tires — 10  cents  per  pound  on  total  weight, 
including  air  valves  and  stems; 

(4)  Laminated  tires  (not  of  the  type 
used  on  highway  vehicles)  which  consist 
wholly  of  scrap  rubber  from  used  tire 
casings  with  an  internal  metal  fasten- 
ing agent — 1  cent  per  poimd;  and 

(5)  Tread  rubber,  which  includes  any 
material  commonly  or  commercially 
known  as  tread  rubber  or  camelback  of  a 
type  used  in  retreading  or  recapping 
tires — 5  cents  per  pound.  An  exemption 
exists  for  the  sale  of  tread  rubber  or 
camelback  by  a  manufacturer  to  a  pur- 
chaser for  use  by  that  purchaser  other 
than  for  recapping  or  retreading  tires  of 
the  type  used  on  highway  vehicles.  In  ad- 
dition, if  tread  rubber,  upon  which  the 
tax  has  been  paid,  is  sold  for  use  or  is 
used  other  than  for  recapping  or  retread- 
ing tires  of  the  type  used  on  highway 
vehicles,  the  manufacturer  is  entitled  to 
a  refund  or  credit  of  the  tax:  Provided, 
That  the  credit  under  paragraph  (b)  of 
this  section  is  not  available.  The  contract 
price  for  supplies  purchateJ  by  NASA 
will  not  include  an  amount  for  the  manu- 
facturers excise  tax  on  tread  rubber  to 
the  extent  that  this  exemption  or  refund 
or  credit  is  available  to  the  manufacturer. 
In  determining  weight  of  taxable  tires 
imder  subparagraphs  ( 1 )  and  ( 2 )  of  this 
paragraph,  metal  rims  or  rim  bases  are 
excluded,  but  any  other  material  or  fas- 
tening device  that  forms  a  part  of  the 
tire  is  included.  The  tax  imposed  imder 
paragraphs  (1)  and  (2)  above,  does  not 
apply  to  tires  which  are  not  more  than 
20  inches  in  diameter  and  not  more  than 
1?4  inches  in  cross  section,  if  such  tires 
are  of  all-rubber  construction  without 
fabric  or  metal  reinforcement,  nor  does 
it  apply  to  tires  of  extruded  tiring  with 
an  internal  wire  fastening  agent. 
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(b)  The  exemption  for  sales  for  fur- 
ther manufacture  does  not  apply  to  tax- 
able tires  and  tubes  (see  $18-11.202). 
However,  if  tax-paid  tires  and  tubes  nor- 
mally sold  in  connection  with  the  sale  by 
a  manufacturer  of  a  taxable  motor  ve- 
hicle are  sold  therewith,  a  credit  against 
the  tax  on  the  motor  vehicle  is  allowed 
to  the  extent  of  the  motor  vehicle  tax 
rate  applied  to  the  manufacturers  pur- 
chase price  on  the  tires  and  tubes.  The 
contract  price  for  supplies  purchased  by 
NASA  shall  not  include  an  amount  for 
manufacturers  excise  tax  on  tires  and 
tubes  to  the  extent  that  this  credit  is 
available  to  the  manufacturer. 

§  ia-11. 10^-3      Gasoline. 

(a)  General.  A  tax  of  4  cents  per  gal- 
lon is  imposed  on  gasoline  sold  by  a  pro- 
ducer or  importer.  Gasoline  means  all 
products  commercially  known  as  gaso- 
line which  are  suitable  for  use  as  a  motor 
fuel.  The  tax  does  not  apply  to  the  sale 
of  rasoline  to  a  producer,  which  is  de- 
fined to  include  a  refiner,  compounder, 
blender,  or  dealer  who  sells  gasoline  ex- 
clusively to  producers  of  gasoline. 

<b)  Procedure.  Products  procured  by 
NASA  which  are  subject  to  the  tax  under 
(a)  above  include  motor  gasoline,  clear 
unleaded  gasoline,  and  aviation  gasoline 
for  reciprocating  engines.  The  procure- 
ment of  motor  gasoline  and  clear  un- 
leaded gasoline  shall  be  at  a  price  in- 
clusive of  the  tax  unless  the  product  is 
to  be  exported  to  a  foreign  country  or 
shipped  to  a  possession  of  the  United 
States  or  to  Puerto  Rico,  in  which  event 
the  procedure  in  !  1 8-11. 202  (ii)  shall  be 
followed.  The  procurement  of  aviation 
gasoline  which  is  not  to  be  used  for  the 
propulsion  of  military  aircraft  or  which 
is  made  on  AF  Form  15  shall  be  at  a 
price  inclusive  of  the  tax  on  gasoline. 

(c)  Refunds.  The  ultimate  purchaser 
of  gasoline  is  entitled  to  a  refund  of  2 
cents  per  gallon  for  gasoline  used  other- 
wise than  as  fuel  in  a  highway  vehicle, 
and  in  certain  circumstances  to  fuel  used 
in  such  a  vehicle.  However,  NASA  instal- 
lations will  not  apply  for  such  refunds. 

§  18-11. 102-4      i.ubriratiiif;  oils. 

(a)  General.  A  tax  of  6  cents  per  gallon 
is  imposed  on  lubricating  oil  (other  than 
cutting  oils )  sold  by  the  manufacturer  or 
producer  imless  sold  to  another  manu- 
facturer or  producer  of  lubricating  oils 
for  resale.  Lubricating  oil  means  all  oils 
which  are  either  sold  for  use  as  a  lubri- 
cant or  are  suitable  for  use  as  a  lubricant. 
The  tax  applies  unless — 

( 1 )  The  sale  is  exempt  from  tax  under 
§  18-11.202;  or 

( 2 )  The  oil  has  been  determined  by  the 
Commissioner  of  Internal  lievenue  to  be 
"seldom  used  as  a  lubricant"  and  is  sold 
for  a  nonlubricating  use;  or 

(3)  The  oil  is  sold  as  cutting  oil  under 
the  procedure  described  in  paragraph  (c) 
of  this  section. 

<b)  "Seldom  used  as  a  lubricant."  The 
following:  oils  have  been  determined  by 
the  Commissioner  of  Internal  Revenue  to 
be  "seldom  used  as  a  lubricant"  and.  thus, 
may  be  sold  tax  free:  castor  oil,  pe- 
troleum white  oil  of  certain  specifica- 


tions, crude  neatsfoot  oil,  transformer  or 
Insulating  oil.  and  a  certain  product 
used  as  an  additive  to  the  fuel  used  in 
internal  combustion  engines. 

(c)  Cutting  oils.  Oil  sold  as  cutting  oil 
is  not  subject  to  the  tax  if  the  manufac- 
turer or  producer  follows  one  of  three 
procedures.  "First,"  lubricating  oils  may 
be  sold  tax  free  by  the  manufacturer  or 
producer  as  cutting  oil  in  any  case  where : 

(1)  The  manufacturer  or  producer 
packages  the  oil  in  containers  of  5  gal- 
lons or  less  furnished  by  it  and  labeled 
by  it  to  indicate  use  of  the  oil  only  in 
cutting  and  machining  operations  on 
metals ; 

(2)  Any  advertisizig  of  the  oil  so  pack- 
aged and  labeled  indicates  that  the  oil 
is  for  use  only  in  cutting  and  machining 
operations  on  metals ;  and 

(3)  The  oil  so  packaged  and  labeled  is 
sold  by  the  manufacturer  or  "producer  to 
a  purchaser  for  such  use  by  him  or  for 
resale  by  him  for  such  use. 

"Second",  where  the  Commissioner  of  In- 
ternal Revenue  has  determined  oil  to  be 
suitable  for  use  as  a  lubricant  only  in 
cutting  and  machining  operations  on 
metals,  the  oil  may  be  sold  tax  free  by 
the  manufacturer  or  producer  as  cutting 
oils,  imless  the  manufacturer  has  definite 
knowledge,  prior  to  or  at  the  time  of  tlie 
sale,  that  the  oil  is  not  being  piu-chased 
for  use,  or  resale  for  use,  in  cutting  and 
machining  operations  on  metals.  Oils  as 
to  which  the  Commissioner  has  made 
such  a  determination  may  be  sold  tax 
free  whether  in  bulk  or  otherwise.  How- 
ever, the  Commissioner  may  require  that 
the  oil  be  specifically  represented  to  the 
purchaser,  whether  by  labeling  or  other- 
wise, as  being  suitable  for  use  only  in 
cutting  and  machining  operations  on 
metals.  "Third",  lubricating  oils  which 
are  sold  for  use,  or  for  resale  for  use  in 
cutting  and  machining  operations  on 
metals,  but  which  may  not  be  sold  tax 
free  imder  one  of  the  procedures  de- 
scribed above,  may  be  sold  tax  free,  pro- 
vided the  manufacturer  obtains  from  the 
purchaser  a  properly  executed  cutting 
oil  certificate.  The  form  set  forth  in 
§  18-11.501-4  shall  be  utilized  for  this 
purpose. 

(d)  Refunds.  The  ultimate  purchaser 
of  lubricating  oil  (other  than  cutting  oils, 
imported  lubricating  oils,  or  rerefined 
oil)  is  entitled  to  a  refund  of  6  cents  per 
gallon  on  oil  purchased  tax  paid  which 
is  used  otherwise  than  as  a  lubricant  in 
a  highway  motor  vehicle.  However,  ac- 
tivities of  NASA  will  not  apply  for  such 
refunds. 

§  18—11.103      Excise    tuxes    on    faritities 
and  sen  ire*. 

Chapter  33  of  the  Internal  Revenue 
Code  imposes  excise  taxes  on  communica- 
tions and  certain  transportation  of  per- 
sons by  air.  In  general,  the  tax  is  based 
upon  the  amount  paid  for  the  service 
and  is  imposed  upon  the  person  paying 
for  the  service. 

§  18—11.104      Uho  tax  on  hielitvuy   niiilor 
vehirlos. 

(a)  A  tax  of  $3  a  year  for  each  1,000 
pounds  of  taxable  gross  weight,  or  frac- 
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tion  thereof,  is  imposed  upon  the  use  of 
any  hi^way  motor  vehicle  which,  to- 
gether with  semitrailers  and  trailers 
customarily  used  in  connection  with  a 
vehicle  of  this  type,  has  a  taxable  gross 
weight  in  excess  of  26,000  pounds.  The 
full  tax  is  due  for  any  vehicle  which  is 
used  on  the  public  highways  of  the 
United  States  at  any  time  during  the 
month  of  July,  irrespective  whether  the 
vehicle  is  later  removed  from  highway 
use.  If  the  first  use  of  a  taxable  vehicle 
occurs  after  the  end  of  July,  the  tax  is 
computed  prof>ortionately  from  the  first 
day  of  the  month  in  which  the  vehicle  is 
first  used,  through  the  end  of  the  follow- 
ing June.  For  example,  if  a  vehicle  is 
placed  in  use  during  August,  ",12  of  the 
total  tax  is  payable.  No  tax  applies  to 
vehicles,  even  though  of  a  highway  type, 
which  are  never  used  on  the  public  high- 
ways during  the  taxable  year. 

(b)  Taxable  gross  weight  Is  the  sum 
of— 

( 1 )  The  actual  unloaded  weight  of  the' 
vehicle  and  any  semitrailers  and  trailers 
customarily  used  with  such  a  vehicle, 
all  units  fully  equipped  for  service:  and 

(2)  The  weight  of  the  maximum  load 
customarily  carried  by  all  units  of  a  ve- 
hicle of  this  type. 

(c)  The  tax  is  payable  by  the  person 
in  whose  name  the  vehicle  is,  or  is  re- 
quired to  be,  registered  under  the  law 
of  any  State,  or  if  owned  by  the  United 
States,  by  the  agency  or  instrumentality 
of  the  United  States  operating  such  ve- 
hicle. If  a  tax  has  been  paid  for  a  partic- 
ular vehicle,  no  further  liability  can  be 
incurred  in  the  same  taxable  year,  even 
though  there  is  a  change  of  ownership 
of  the  vehicle. 

(d)  The  Secretary  of  the  Treasury, 
however,  has  authorized  an  exemption 
for  vehicles  used  by  the  United  States 
whether  or  not  they  are  Government 
owned. 

Subpart  1 8-1 1 .2 — Exemptions  From 

Federal  Excise  Taxes 
§18-11.200     Policy. 

It  is  the  policy  of  NASA  to  take  maxi- 
mum advantage  of  all  exemptions  from 
Federal  excise  taxes  available  to  the 
United  States  and  its  contractors  and  to 
claim  all  refunds  and  credits  which  may 
be  available  to  the  United  States  and  its 
contractors,  except  as  otherwise  pro- 
vided in  Subparts  18-11.1  and  18-11.2. 

§18—11.201      Jteia  iters  excise  taxes. 

No  retailers  excise  tax  is  imposed: 

(a)  On  the  sale  of  special  fuels  for  the 
exclusive  use  of  any  State,  any  political 
subdivision  thereof,  or  the  District  of 
Columbia,  or  with  respect  to  the  use 
thereof  by  any  of  the  foregoing; 

(b)  On  the  sale  of  special  fuels  for 
export  or  for  shipment  to  a  possession  of 
the  United  States  (which  for  the  purpose 
of  this  exemption  includes  Puerto  Rico) , 
and  in  due  course  so  exported  or 
shipped — 

a)  This  exemption  shall  be  utilized 
by  purchasing  on  a  tax-exclusive  basis 
and  furnishing  the  required  proof  of  ex- 
portation or  shipment  to  a  possession  if: 

( i )  The  purchase  is  substantial,  and' 
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(ii)  Exportation  or  shipment  to  a  pos- 
session is  intended  to  follow  not  more 
than  6  months  after  title  passes  to  the 
Government. 

(2)  To  qualify  for  the  exemption  of 
sales  for  export  or  for  shipment  to  a 
possession: 

(i)  The  supplies  must  be  identified  as 
having  been  sold  by  the  manufacturer 
(if  the  tax  is  a  manufacturers  excise  tax) 
or  the  retailer  (if  the  tax  is  a  retailers 
excise  tax)  for  export  or  shipment  to  a 
possession.  The  words  "for  export  or 
shipment  to  a  possession"  incorporated 
into  or  stamped  on  a  contract  or  pur- 
chase order  are  acceptable  to  the  Inter- 
nal Service  as  evidence  that  the  sale  is 
for  export  or  for  shipment  to  a  posses- 
sion. In  solicitations  and  contracts,  the 
terms  of  which  imply  that  the  supplies 
will  be  either  exported  or  shipped  to  a 
possession  (e.g.,  delivery  to  a  port  of  em- 
barkation or  special  packing  require- 
ments for  overseas  shipment)  where  the 
purchase  is  not  substantial  and  it  is 
therefore  desired  to  purchase  on  a  Fed- 
eral excise  tax-inclusive  basis,  the  solici- 
tations and  the  contract  should  clearly 
state  that  proof  of  export  certificates  will 
•  not  be  issued. 

(ii)  The  supplies  must  be  exported  or 
shipi>ed  to  a  possession  in  due  course. 
Proof  of  export  or  shipment  will  be  fur- 
nished to  the  contraictor  in  the  form  set 
forth  in  8  18-11.501. 

(c)  On  the  sale  of  special  fuels  to  re- 
tailers for  resale  (Sales  by  the  United 
States,  or  any  agency  or  instrumentality 
thereof,  are  not  exempt  unless  specifi- 
cally made  exempt  by  statute.) ; 

(d)  On  the  sale  of  special  fuels  to  a 
nonprofit  educational  organization  for 
its  exclusive  use,  or,  with  respect  to  the 
use  thereof  by  a  nonprofit  educationtil 
organization. 

§  18—11.202      Manufarturers  excise  taxes. 

No  manufacturers  excise  tax  is 
imposed: 

(a)  On  the  sale  of  any  article  for  use 
by  the  purchaser  for  further  manufac- 
ture or  for  resale  to  a  second  purchaser 
for  use  by  such  second  purchaser  in  fur- 
ther manufacture  (an  article  shall  be 
treated  as  sold  for  use  by  the  purchaser 
as  material  in  the  manufacture  or  pro- 
duction of,  or  as  a  component  part  of, 
another  taxable  article  to  be  manufac- 
tured or  produced.  In  the  case  of  truck 
or  bus  parts  and  accessories,  it  is  not  nec- 
essary that  the  produced  article  be  a 
taxable  article.  This  exemption  does  not 
apply  to  tires  or  inner  tubes) ;  or 

(b)  On  the  sale  of  any  article  for  ex- 
port, or  for  shipment  to  a  possession  of 
the  United  States  (which  for  the  purpose 
of  this  exemption  includes  Puerto  Rico). 
This  exemption  shall  be  obtained,  only 
when  the  purchase  is  substantial  and  ex- 
portation or  shipment  to  a  possession  is 
intended  to  follow  not  more  than  6 
months  after  title  passes.  For  proper 
utilization  of  this  exemption,  see  S  18- 
11.201(b). 

(c)  On  the  sale  of  any  article  for  re- 
sale to  a  second  purchaser  for  export. 
If  articles  upon  which  a  manufacturers 
excise  tax  has  been  paid  are  resold  by  a 


6409 

dealer  for  export,  or  for  shipment  to  a 
possession,  the  manufacturer  is  entitled 
to  a  credit  or  refund  of  the  tax  paid.  If 
it  is  economically  advantageous  to  do  so, 
this  credit  or  refund  shall  be  utilized 
by  purchase  from  a  dealer  on  a  tax  exclu- 
sive basis  and  execution  of  the  re- 
quired exemption  certificate  set  forth  in 
§  18-11.501-1. 

(d)  On  the  sale  of  any  article  for  the 
exclusive  use  of  a  State  or  local  govern- 
ment ;  and 

(e )  On  the  sale  of  any  article  to  a  non- 
profit educational  organization  for  its 
exclusive  use. 

§  18—11.203  .Supplies  and  senices  for 
the  exclusive  use  of  the  I'nited 
Slates. 

By  virtue  of  action  taken  by  the  Sec- 
retary of  the  Treasury,  pursuant  to  sec- 
tion 4293  of  the  Internal  Revenue  Code, 
exemption  is  available,  and  shall  be  ob- 
tained, to  the  extent  indicated,  from  the 
following  Federal  excise  taxes: 

(a)  Tax  on  communication  services 
and  facilities  furnished  directly  to  the 
United  States  (as  distinguished  from 
being  furnished  to  a  Government  con- 
tractor) and  paid  for  directly  by  the 
Government  (such  exemption  is  obtained 
without  any  exemption  certificate) ;  and 

(b)  Tax  on  transportation  of  persons 
for  transportation  furnished  the  United 
States  upon  a  Government  transporta- 
tion request  (such  exemption  is  obtain- 
able by  use  of  such  transportation 
request). 

§  18-11.250      Exemptions      from      oilier 
Federal  taxes. 

Distilled  spirits  of  160'  or  more  proof 
alcohol,  and  specially  denatured  alcohol, 
may  be  withdrawn  tax-free  by  the  United 
States  or  any  Government  agency 
thereof. 

(a)  The  authority  to  sign  applications 
to  the  Treasury  Department,  Commis* 
sioner  of  Internal  Revenue,  for  permits 
to  procure,  tax-free,  spirits  and  specially 
denatured  alcohol  (TD  Form  1444,  "Al- 
cohol for  Use  of  United  States,"  and  TD 
Form  1486,  "Specially  Denatured  Alcohol 
for  Use  of  United  States")  has  been  dele- 
gated by  the  Administrator  to  certain 
officers  of  NASA  installations. 

(b)  TD  Forms  1444  and  1486  shall  be 
submitted  to  the  Treasury  Department  in 
accordance  with  the  instructions  printed 
thereon.  The  letter  of  transmittal  shall 
contain  the  following  information : 

(1)  Th^t  the  appropriate  form  is  sub- 
mitted in  triplicate  according  to  Internal 
Revenue  Regulations  for  permit  to  pro- 
cure tax-free  or  specially  denatured 
alcohol; 

( 2 )  Name  and  loca  tion  of  supplier ; 

( 3 )  Name  and  location  of  consignee ; 

(4)  Purpose  for  which  alcohol  will  be 
used;  and 

(5)  Address  to  which  permit  is  to  be 
sent  (requesting  installation) . 

Subpart  18-1 1 .3 — State  and  Local 
Taxes 
§18-11.300      General. 

As  used  In  this  Subpart  18-11.3,  the 
term  "State  and  local  taxes"  includes 
taxes  of  the  several  States,  the  District 
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of  Columbia,  the  possessions  of  the 
United  States,  Puerto  Rico,  and  political 
subdivisions  thereof. 


§  18-11.301      Applicability. 

(a)  As  a  general  rule,  purchases  made 
by  the  Oovemment  itself  are  exempt 
from  State  and  local  sales  and  use  taxes; 
similarly,  personal  and  real  property  is 
exempt  from  State  and  local  property 
taxes  when  the  property  is  both  owned 
and  possessed  by  the  Government.  These 
exemptions  shall  be  made  use  of  to  the 
fullest  extent  available  when  Govern- 
ment property  is  located  in  a  State  or 
local  tax  jurisdiction,  or  when  purchases 
are  made  directly  by  the  Government,  by 
asserting  the  Government's  immunity 
from  taxation  of  its  property  by  States 
and  localities,  and  in  case  of  purchases, 
by  executing  an  approved  tax  exemption 
certification.  (See  §  18-11.502.) 

(b)  However,  when  purchases  are  not 
made  by  the  Government  Itself,  but  by  a 
prime  contractor  of  the  Government  or 
by  a  subcontractor  under  a  prime  con- 
tract, the  right  to  an  exemption  of  the 
transaction  from  a  sales  or  use  tax  may 
not  rest  on  the  Government's  immunity 
from  direct  taxation  by  States  and  locali- 
ties. It  may  rest  instead  on  provisions  of 
the  particular  State  or  local  law  involved, 
or  in  some  cases,  the  transaction  may  not 
in  fact  be  expressly  exempt  from  the  tax. 
Similarly,  when  property  is  owned  by  the 
Government,  but  the  property  is  in  the 
possession  of  a  contractor  or  subcontrac- 
tor on  tax  day,  situations  may  arise 
where  States  or  localities  believe  they 
may  have  the  right  to  tox  the  property 
directly  or  to  tax  the  contractor's  or  sub- 
contractor's possession  of.  Interest  In,  or 
use  of  that  property. 

(c)  Wherever  there  is  any  doubt  as  to 
the  availability  of  the  Government's  im- 
munity or  exemption  from  any  State  or 
local  tax,  the  matter  shall  be  handled  in 
accordance  with  S  18-11.001. 

Subpart  18-11.4 — Contract  Clauses 

§  18-1 1.400      Scope  of  subpart. 

This  Subpart  18-11.4  sets  forth  uni- 
form clauses  pertaining  to  taxes  involved 
In  the  procurement  of  supplies  and  serv- 
ices. 
§  18—11.401      Fixed-price  type  contractu. 

The  clauses  prescribed  herein  are  for 
use  in  fixed-price  type  contracts  except 
those  to  be  performed  entirely  outside  the 
United  States,  its  possessions,  and  Puerto 
Rico. 

§  18-11.401-1      Advertised    ami    certain 
nefiotiated  contractH. 

(a)  Use  of  clause.  Except  as  provided 
in  9  18.11.401-4,  the  clause  set  forth  in 
paragraph  (c)  of  this  section  shall  be 
used  in: 

(1)  All  formally  advertised  contracts 
except  construction  contracts; 

(2)  All  formally  advertised  construc- 
tion contracts  when  the  contract  price 
may  reasonably  be  expected  to  exceed 
$10,000; 

(3)  Negotiated  fixed  price  type  con- 
tracts in  excess  of  $10,000  where  the  con- 
tracting ofBcer  is  satisfied,  because  of 
competition  or  otherwise,  that  the  con- 
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tract  price  does  not  include  any  contin- 
gency for  State  and  local  taxes;  and 
(4)  At  the  discretion  of  the  contract- 
ing officer  In  negotiated  fixed  price  type 
contracts  in  excess  of  $2,500  but  not  In 
excess  of  $10,000. 

(b)  Description.  The  clause  provides 
that  the  contract  price  includes  all  ap- 
plicable taxes.  It  provides  for  an  increase 
or  decrease  in  the  contract  price  to  com- 
pensate for  changed  in  applicable  Fed- 
eral excise  taxes  or  duties.  It  does  not 
provide  for  any  adjustment  in  the  con- 
tract price  to  compensate  for  changes  in 
State  or  local  taxes. 

(c)  Contract  clause. 

Federal,  State,  and  Local  Taxes  (November 
1964) 

(a)  Except  as  may  be  otherwise  provided 
In  this  contract,  the  contract  price  Includes 
all  applicable  Federal,  State,  and  local  taxes 
and  duties. 

(b)  Nevertheless,  with  respect  to  any  Fed- 
eral excise  tax  or  duty  on  the  transactions  or 
property  covered  by  thlf  contract,  If  a  statute, 
court  decision,  written  ruling,  or  regulation 
takes  effect  after  the  contract  date,  and — 

<1)  Results  In  the  Contractor  being  re- 
quired to  pay  or  bear  the  burden  of  any  such 
Federal  excise  tax  or  duty  or  increase  in  the 
rate  thereof  which  would  not  otherwise  have 
been  payaUe  on  such  transactions  or  prop- 
erty, the  contract  price  shall  be  increased  by 
the  amount  of  such  tax  or  duty  or  rate  in- 
crease: Provided,  That  the  Contractor,  if  re- 
quested by  the  Contracting  Officer,  warrants 
in  writing  that  no  amount  for  such  newly 
imposed  Federal  excise  tax  or  duty  or  rate  in- 
crease was  Included  in  the  contract  price  as  a 
contingency  reserve  or  otherwise;  or 

(2)  Results  in  the  Contractor  not  being 
required  to  pay  or  bear  the  burden  of.  or  in 
his  obtaining  a  refund  or  drawback  of,  any 
such  Federal  excise  tax  or  duty  which  would 
otherwise  have  been  payable  on  such  trans- 
actions or  property  or  which  was  the  basis 
of  an  increase  in  the  contract  price,  the  con- 
tract price  shall  be  decreased  by  the  amount 
of  the  relief,  refund,  or  drawback,  or  that 
amount  shall  be  paid  to  the  Oovemment,  as 
directed  by  the  Contracting  Officer.  The  con- 
tract price  shall  be  similarly  decreased  if  the 
Contractor,  through  his  fault  or  negligence 
or  bis  failure  to  follow  instructions  of  the 
Contracting  Officer,  is  required  to  pay  or  bear 
the  burden  of,  or  does  not  obtain  a  refund  or 
drawback  of,  any  such  Federal  excise  tax  or 
duty. 

(c)  No  adjustment  pursuant  to  paragraph 
(b)  above  will  be  made  under  this  contract 
unless  the  aggregate  amount  thereof  is  or 
may  reasonably  be  expected  to  be  over  $100. 

(d)  As  used  in  paragraph  (b)  above,  the 
term  "contract  date"  means  the  date  set  for 
the  bid  opening,  or  If  this  is  a  negotiated 
contract,  the  date  of  this  contract.  As  to  addi- 
tional supplies  or  services  procured  by  modi- 
fication to  this  contract,  the  term  "contract 
date"  means  the  date  of  such  modification. 

(e)  Unless  there  does  not  exist  any  rea- 
sonable basis  to  sustain  an  exemption,  the 
Government,  up»on  request  of  the  Contractor, 
without  further  Uability,  agrees,  except  as 
otherwise  provided  in  this  contract,  to  fur- 
nish evidence  appropriate  to  establish  ex- 
emption from  any  tax  which  the  Contractor 
warrants  in  writing  was  excluded  from  the 
contract  price.  In  addition,  the  Contracting 
Officer  may  furnish  evidence  to  establish 
exemption  from  any  tax  that  may,  pursuant 
to  this  clause,  give  rise  to  either  an  Increase 
or  decrease  In  the  contract  price.  Except  as 
otherwise  provided  in  this  contract,  evidence 
appropriate  to  establish  exemption  from 
dutie*  will  be  furnished  only  at  the  direction 
of  the  Contracting  Officer. 


<f)  Tbe  Contractor  shall  promptly  notify 
the  Contracting  Officer  of  matters  which  will 
remit  in  either  an  Increase  or  decrease  in 
the  contract  i>rlce,  and  shall  take  action 
with  respect  thereto  as  directed  by  the  Con- 
tracting Officer. 

§  18-11.401-2     Certain  other  negotiated 
contracts. 

^a)  Use  of  clause.  Except  as  provided 
in  §  18-11.401-4,  the  clause  set  forth  in 
paragraph  (d)  of  this  section  shall  be 
used  in  all  negotiated  fixed-price  con- 
tracts in  excess  of  $10,000  when  the  con- 
tracting officer  is  not  satisfied  that  the 
contract  price  excludes  contingencies  for 
State  and  local  taxes. 

(b)  Description.  The  clause  provides 
that  the  contract  price  Includes  all  ap- 
plicable Federal,  State,  and  local  taxes. 
It  provides  for  an  increase  or  decrease 
in  the  contract  price  to  compensate  for 
changes  in  Federal  excise  taxes  or  duties, 
and,  with  some  exceptions,  for  changes 
in  State  and  local  taxes. 

(c)  Documentation  of  contract  file.  If 
the  clause  set  forth  in  paragraph  (d) 
of  this  section  includes  an  estimated 
amovmt  for  anticipated  taxes  on  com- 
pleted supplies  covered  by  the  contract 
or  on  the  contractor's  possession  of, 
interest  in,  or  use  of  property,  title  to 
which  is  in  the  Government,  the  con- 
tracting officer  shall  (1)  include  in  the 
contrsu^t  file  detailed  information  with 
regard  thereto,  and  (2)  insure  that  the 
contract  price  does  not  include  taxes  not 
allowable  under  J  18-15.205-4 1(a). 

(d)  Contract  clause. 

Tedyxav,  State,  and  Local  Taxes  (Uat  1065) 

(a)  As  used  throughout  this  clause,  the 
term  "contract  date"  means  the  date  of  this 
contract.  As  to  additional  supplies  or  services 
procured  by  modification  to  this  contract, 
the  term  "contract  date"  means  the  date  of 
such  modification. 

(b)  Except  as  may  be  otherwise  pro- 
vided in  this  contract,  the  contract  price 
includes,  to  the  extent  allocable  to  this  con- 
tract, all  Federal,  State,  and  local  taxes 
which,  on  the  contract  date: 

(1)  By  Constitution,  statute,  or  ordinance, 
are  applicable  to  this  contract,  or  to  tlie 
transactions  covered  by  this  contract,  or  to 
property  or  Interests  in  property;  or 

(ii)  Pursuant  to  written  ruling  or  regu- 
laUon,  the  authority  charged  with  admin- 
istering any  such  tax  is  assessing  or  apply- 
ing to,  and  Is  not  granting  or  honoring  an 
exemption  for,  a  contractor  under  this  kind 
of  contract,  or  the  transactions  covered  by 
this  contract,  or  property  or  Interests  in 
property. 

(c)  Except  as  may  t>e  otherwise  provided 
in  this  contract,  duties  In  effect  on  the  con- 
tract date  are  Included  In  the  contract  price. 
to  the  extent  allocable  to  this  contract. 

(d)  (1)  If  the  Contractor  is  required  to 
p.iy  or  bear  the  burden : 

(I)  Of  any  tax  or  duty  which  either  was 
not  to  be  included  in  the  contract  price 
pursuant  to  the  requirements  of  i>aragraplis 
(b)  and  (cl,  or  of  a  tax  or  duty  specifically 
excluded  from  the  contract  price  by  a  pro- 
vision of  this  contract;  or 

(II)  Of  an  increase  in  rate  of  any  tax  or 
duty,  whether  or  not  such  tax  or  duty  was 
excluded  from  the  contract  price;   or 

(Hi)  Of  any  Interest  or  penalty  on  any  tax 
or  duty  referred  to  In  (1)  or  (11)  above:  tlie 
contract  price  shall  be  Increased  by  the 
amount  of  such  tax,  duty,  interest,  or  pen- 
alty   allocable   to    tbls   contract:    Provided, 


FEDERAL  REGISTER,  VOL   36,   NO.   *5 — SATURDAY,   APRIL  3,    1971 


ff^t  tbe  Contractor,  If  requested  by  the 
CoDtractlng  Officer,  warrants  in  writing  that 
go  amoimt  of  such  tax,  duty,  or  rate  In- 
aeu6  was  Included  In  the  contract  price 
^  a  contingency  reserve  or  otherwise:  And 
provided  further,  Tbat  llabUity  for  such  tax, 
duty,  rate  Increase,  Interest,  or  penalty  was 
not  inctured  through  the  fault  or  negligence 
ot  tbe  Contractor  or  his  failure  to  follow 
instructions  of  the  Contracting  Officer. 

(3)  If  the  Contractor  is  not  required  to 
psy  or  bear  the  burden,  or  obtains  a  refund 
or  drawback,  in  whole  or  In  part,  of  any  tax, 
duty.  Interest,  or  penalty  which: 

(I)  Was  to  be  included  in  the  contract 
prloe  pursuant  to  the  requirements  of  para- 
graphs (b)  and  (c); 

(II)  Was  included  in  t^e  contract  price:  or 
(Ul)  Was  the  basis  of  an  increase  in  the 

contract  price;  tbe  contract  price  shall  be 
decreased  by  the  amount  of  such  relief,  re- 
fund, or  drawback  allocable  to  this  contract, 
or  the  allocable  amount  of  such  relief,  re- 
fund, or  drawback  shall  be  paid  to  the  Gov- 
enmient  as  directed  by  the  Contracting  Offi- 
cer. The  contract  price  also  shall  be  similarly 
decreased  if  the  Contractor,  through  his  fault 
or  negligence  or  his  failure  to  follow  instruc- 
tions of  the  Contracting  Officer,  is  required 
to  pay  or  bear  the  burden,  or  does  not  obtain 
»  refund  or  drawback  of,  any  such  tax,  duty, 
interest,  or  penalty.  Interest  paid  or  credited 
to  the  Contractor  incident  to  a  refund  of 
tues  shall  inure  to  the  benefit  of  the  Oov- 
emment to  the  extent  that  such  interest  was 
etmed  after  the  Contractor  was  paid  or  relm- 
tmned  by  the  Government  for  such  taxes. 

(3)  Invoices  or  vouchers  covering  any  ad- 
justment of  the  contract  price  pursuant  to 
tbls  paragn^h  (d)  shall  set  forth  the  amount 
thereof  as  a  separate  item  and  shall  identify 
tbe  particular  tax  or  duty  involved. 

(4)  This  paragraph  (d)  shall  not  be  t^pll- 
eable  to  social  security  taxes;  Income  and 
nsnchise  taxes,  other  than  those  levted  on 
or  measured  by  (1)  sales  or  receipts  from 
Mies,  or  (11)  the  Contractor's  possession  of. 
Interest  in,  or  use  of  property,  title  to  which 
to  in  the  Government;  excess  profits  taxes; 
cipltal  stock  taxes:  unemployment  com- 
pensation taxes;  or  property  taxes,  other  than 
luch  propeity  taxes,  allocable  to  this  con- 
tract, as  are  assessed  either  on  completed 
luppltes  covered  by  this  contract,  or  on  the 
Contractor's  possession  of.  Interest  in,  or  use 
of  property,  title  to  which  is  la  the 
Ciovernment. 

(5)  No  adjustment  pursuant  to  this  para- 
|Mph  (d)  wiU  be  made  under  this  contract 
onless  the  aggregate  amount  thereof  Is  or 
may  reasonably  be  expected  to  be  over  $100. 

(e)  Unless  there  does  not  exist  any  rea- 
sonable basis  to  sustain  an  exemption,  the 
Qoyernment,  upon  request  of  the  Contrac- 
tor, without  further  UabUlty,  agrees,  except 
•s  otherwise  provided  In  this  contract,  to 
furnish  evidence  appropriate  to  establish 
exemption  from  any  tax  which  the  Contrac- 
tor warrants  in  writing  was  excluded  from 
tbt  contract  price.  In  addition,  the  Contract- 
log  Officer  may  furnish  evidence  approprl- 
tte  to  establish  exemption  from  any  tax  that 
may,  pursuant  to  this  clause,  give  rise  to 
eltber  an  Increase  or  decrease  in  the  contract 
price.  Except  as  otherwise  provided  in  this 
contract,  evidence  appropriate  to  establish 
Kemptlon  from  duties  will  be  furnished  only 
at  the  discretion  of  the  Contracting  Officer. 

(()  (1)  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  all  matters 
pertaining  to  Federal,  State,  and  local  taxes, 
»nd  duties,  that  reasonably  may  be  expected 
to  result  in  either  an  Increase  or  decrease  In 
tl»e  contract  price. 

(3)  Whenever  an  increase  or  decrease  In 
the  contract  prloe  may  be  required  under 
tbls  clause,  the  Contractor,  shall  take  action 
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as  directed  by  the  Contracting  Officer,  nad 
the  contract  prloe  shall  be  equitably  adjusted 
to  cover  the  costs  of  such  action.  Including 
any  interest,  penalty,  and  rectsonable  attor- 
neys' fees. 

§18-11.401—3  Supplementary  clause  for 
po8se««»ions  of  the  United  States  and 
Puerto  Rico. 

When  a  contract  will  be  performed  in 
whole  or  in  part  in  a  possession  of  the 
United  States  or  in  Puerto  Rico,  and 
either  the  clause  set  forth  in  5  18- 
11.401-1  or  that  in  S  18-11.401-2  is  used, 
the  contract  shall  contain  the  follow- 
ing supplementary  clause: 

Taxes  (Mat  1965) 

The  term  "local  taxes"  as  used  In  tbe 
clause  of  this  contract  entitled  "Federal, 
State,  and  Local  Taxes"  includes  taxes  im- 
posed by  a  possession  of  the  United  States, 
and  the  Commonwealth  of  Puerto  Rico. 

§  18-11.401—4  Matters  requiring  spe- 
cial consideration. 

(a)  A  contract  may,  in  accordance 
with  paragraph  (c)  of  this  section,  pro- 
vide that  the  contract  price  include  or 
exclude  a  specific  tax,  or  require  that 
the  contractor  take  certain  actions  with 
regard  to  nonpayment,  payment,  protest 
or  other  treatment  of  a  specific  tax.  Such 
special  treatment  may  be  required,  for 
example,  where  the  State  or  local  tax 
law  has  been  recently  changed,  where 
there  is  doubt  as  to  the  applicability  or 
allocability  of  the  tax,  or  where  the  ap- 
plicability of  the  tax  is  being  litigated. 

(b)  Special  consideration  should  be 
accorded  taxes  assessed  on  the  contrac- 
tor's possession  of.  Interest  in,  or  use  of 
Government-owned  real  or  personal 
property.  The  following  provision  may  be 
inserted  in  any  fixed-price  type  contract 
imder  which  the  contractor  has  posses- 
sion of  property  to  which  the  Govern- 
ment has  title  on  tax  assessment  date, 
pursuant  to  progress  payment  clauses  or 
otherwise: 

All  property  taxes  assessed  on  the  con- 
tractor's possession  of.  Interest  in,  or  use 
of  property,  title  to  which  Is  in  the  Govern- 
ment, are  excluded  from  the  contract  price. 
(September   1962) 

(c)  (1)  Whether  State  or  local  taxes 
are  applicable  to  a  purchase  of  supplies 
by  the  Govenmient  may  depend  upon  the 
plaice  and  terms  of  delivery.  For  example, 
if  the  legal  incidence  of  a  State  tax  is 
on  the  vendor,  and  performance  of  the 
contract  and  delivery  to  the  Government 
are  in  that  State,  the  tax  may  apply.  If, 
however,  the  contract  requires  delivery 
to  the  Government  outside  that  State, 
the  tax  may  not  apply  because  the  trans- 
action is  in  interstate  commerce.  The 
form  of  bill  of  lading  used  (i.e..  Govern- 
ment bill,  commercial  bill,  commercial 
bill  convertible  to  Government  bill  at 
destination)  may  also  affect  the  tax- 
ability of  the  transaction. 

<2)  Where  a  contract  will  be  In  a 
substantial  amount,  available  alterna- 
tive places  and  terms  of  delivery  should 
be  considered  in  the  light  of  possible  tax 
consequences. 

(d)  When  Government  property  Is 
furnished  imder  a  facilities  contract,  the 
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contracting  officer  shall  review  the  facili- 
ties contract  when  negotiating  a  subse- 
quent supply  contract  to  assure  that  the 
contractor  is  not  reimbursed  twice  for 
the  same  taxes. 

§  18-11.402     Coet-reimbursenient      type 
oontracls. 

No  specific  tax  clause  is  required  in 
cost- reimbursement  type  contracts.  In 
all  such  contracts  the  problem  of  Fed- 
eral, State,  and  local  taxes  (which 
presents  solely  a  question  of  Edlowability 
of  costs  in  connection  with  the  perform- 
ance of  cost-reimbursement  type  con- 
tracts) is  covered  in  the  contract  clause 
set  forth  in  S  18-7.203-4  and  is  treated 
in  Part  lS-15. 

§  18—11.403      Foreign      tax      exemption 
clauses. 

Foreign  tax  problems  should  be  re- 
ferred to  legal  counsel. 

Subpart  18-11.5 — Tax  Exemption 
Forms 

§  18-11.500     General.         ~       ^ 

(a)  This  Subpart  18-11.5  pcescrlbes 
forms  and  procedures  to  provide  evidence 
appropriate  to  establish  exemption  from 
Federal,  State,  and  local  taxes,  and  the 
form  required  to  purchase  cutting  oil  at 
the  tax  rate  of  3  cents  per  gallon  rather 
than  6  cents  per  gallon. 

(b)  Unless  the  contract  otherwise 
requires,  evidence  of  exemption  shall  not 
be  issued  if  the  amount  of  taxes  on  any 
one  invoice  or  purchase  is  $1  or  less. 

(c)  With  respect  to  the  form  set  out 
in  S  18-11.501-4,  the  Internal  Revenue 
Service  will  accept  one  certificate  cover- 
ing all  orders  under  a  single  contract  for 
a  specified  period  not  exceeding  four 
calendar  quarters. 

§  18-1 1.501     Federal  excise  taxes. 

The  forms  of  certificates  set  forth  in 
§S  18-11.501-1  and  18-11.501-4  may  be 
reproduced  locally. 

§18-11.S01-1      Certificate  of  export   to 
■  possession  or  to  Puerto  Rico. 

The  following  form  of  exemption 
certificate  shall  be  used  as  proof  of 
exportation  or  shipment  to  a  (possession 
or  Puerto  Rico,  in  accordance  with 
§§  18-1 1.201(b)  and  18-11.202(b). 

Certificate  op  Export 

(For  use  by  purchasers  of  articles  for  export 
or  shipment  to  a  possession  under  sections 
4056  and  4221(a)(2),  Internal  Revenue 
Code  of  1954) 

10— 

(Name  of  Contractor) 
The  undersigned  does  hereby  certify  that  .. 

(Quantity  and  description  of  supplies) 
which  were  purchased  for  export,  or  for  ship- 
ment to  a  possession  of  tbe  United  States  or 

to  Puerto  Rico,  under  Contract  No. , 

were  in  fact  exported  to  a  foreign  country, 
or  shipped  to  a  possession  of  the  United 
States  or  to  Puerto  Rico,  and  a  copy  of  the 

export  bill  of  lading  No. or  loading 

manifest  No. pursuant  to  which  the 
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supplies  were  sblpped.  Is  being  retained  in 
the  flies  of 


(Official  address  of  office) 
4  (Signature) 

~ ' (Title) 

(Address) 

This  certificate  is  not  intended  for  use 

as  proof  in  claiming  drawback  of  import 

taxes. 

§  18-11.501-4      Culling  oil  i-erlifn-ale. 

The  following  form  of  certificate  shall 
be  used  by  the  purchaser  of  cutting  oil, 
in  accordance  with  §  18-11. 102-4(c). 
Cutting  On.  Certificate 

(For  use  by  purchaser  of  lubricating  oil 
subject  to  tax  under  section  4091  of  the  In- 
ternal Revenue  Code  of  1954.  for  use  by 
purchaser  in  cutting  and  machining  opera- 
tions on  metals) 

Certificate  Serial  No.  - 


(Date) 

Contract  No. 

Contractor    , 

Product    

End  Use  -, 

The  undersigned  hereby  certifies  that  he  is 
oRiciallr  authorized  to  issue  tax-exemption 
certificates  for  the  National  Aeronautics  and 
Space  Administration  under  the  above-de- 
scribed contract,  and  that  the  product  indi- 
cated above,  being  purchased  under  said 
contract,  is  purchased  for  the  following  use 
^  as  a  lubricant  in  cutting  and  machining 
operations  on  metals: 


The  undersigned  understands  that  he  and 
National  Aeronautics  and  Space  Administra- 
tion must  be  prepared  to  establish  by  satis- 
factory evidence  the  actual  use  or  disposi- 
tion made  of  such  oil,  and  that  upon  his  use 
of  the  oil  for  a  lubricating  purpose  other 
than  in  cutting  and  machining  operations 
on  metals,  or  upon  his  sale  or  other  disposi- 
tion of  oil.  he  is  required  to  notify  the  manu- 
facturer. 

The  undersigned  understands  that  the 
all  guilty  parties  will,  for  fraudulent  use 
of  this  certificate  for  the  purpose  of  pur- 
chasing oils  tax  free  rather  than  at  the  rate 
of  6  cents  a  gallon,  be  subject  to  a  fine  of 
not  more  than  $10,000  or  imprisonment  for 
not  more  than  5  years,  or  both,  together 
with  the  costs  of  prosecution. 

National  Aeronautics  and  Space 
Administration 

Contract    Period    

By 

(Name) 

(Title) 

(Address) 

(Identification  Card  No.) 

§  18-11 .302      Slalc  and  loral  laxes. 

§  18-11.502-1      Types  of  evidenre  of  ex- 
emption. 

Evidence  appropriate  to  establish  ex- 
emption or  immunity  from  State  or  lo- 
cal taxes  will  vary  depending  upon  the 
grounds  of  exemption  or  immunity 
claimed,  the  parties  to  the  transaction, 
and  the  requirements  of  the  taxing  ju- 
risdiction. Such  evidence  includes  but  Is 
not  limited  to  the  following: 

(a)  Uj8.  Government  Tax  Exemption 
Certificate  (Standard  Form  1094) ; 
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(b)  A  copy  of  the  contract  or  a  por- 
tion thereof: 

(c)  Shipping  documents  indicating 
that  shipments  are  in  interstate  or  for- 
eign commerce; 

(d)  A  State  or  local  form  indicating 
that  supplies  or  services  are  for  the  ex- 
clusive use  of  the  United  States;  or 

(e)  Any  other  State  or  locally  required 
form,  certificate,  or  document  to  estab- 
lish general  or  specific  exemption. 

§18-11.502-2      When    evidem-e    of    ex- 
emption is  to  be  furnished. 

(a)  Unless  there  does  not  exist  any 
reasonable  basis  to  sustain  a  claimed 
exemption,  a  contractor  or  vendor  will 
be  furnished  evidence  of  exemption  un- 
der a: 

(1)  Contract  which  contains  the 
clause  prescribed  in  either  §  18-11.401-1 
or  §  18-11.401-2  in  accordance  with  the 
terms  of  those  clauses; 

(2)  Cost-reimbursement  type  con- 
tract at  the  request  of  the  contractor 
or  at  the  discretion  of  the  contracting 
oiTicer;  or 

(3)  Contract  or  purchase  order  which 
contains  no  provision  regarding  taxes, 
at  the  request  of  the  contractor  or  at 
the  discretion  of  the  contracting  officer, 
if  the  contractor  warrants  that  the  con- 
tract price  does  not  include  the  tax,  or 
if  he  consents  to  a  reduction  in  the  con- 
tract price  if  the  evidence  of  exemption 
is  accepted  by  the  taxing  jurisdiction. 

(b)  In  case  of  disagreement  as  to 
whether  there  exists  a  reasonable  basis 
upon  which  to  sustain  exemption  of  any 
transaction,  the  matter  should  be  re- 
solved in  accordance  with   §  18-11.001. 


§  18-11.502-3      Procedure. 

(a)  When  a  State  or  local  sales  tax 
attaches  at  the  time  of  a  sale  to  the 
United  States  and  the  vendor  sells  to  the 
United  States  at  a  price  which  is  exclu- 
sive of  the  tax,  Standard  Form  1094  shall 
be  furnished  to  the  vendor  where  the 
vendor  or  dealer  requires  evidence  of  the 
tax-exempt  sale  for  use  in  claiming  ex- 
emption from  payment  of  the  tax  to  the 
taxing  authority. 

(b)  When  a  State  or  local  tax  attaches 
at  the  time  of  sale  to  the  consumer  but 
the  vendor  refuses  to  sell  at  a  price  ex- 
clusive of  the  tax.  Standard  Form  1094 
shall  be  used  to  obtain  a  record  of  the 
transaction  for  use  by  the  U.S.  Govern- 
ment in  billing  the  taxing  authority  for 
refund  of  the  taxes  paid.  In  case  of  ven- 
dor refusal  to  sell  on  a  tax-exclusive 
basis,  the  relevant  payment  voucher  and 
Standard  .^orm  1094  shall  contain  mu- 
tual cross-references  of  serial  numbers 
so  that  the  transaction  may  be  identified 
for  refund  purposes.  The  installation 
shall  bill  the  relevant  local  or  State  tax- 
ing authority  for  refimd  in  case  of  vendor 
refusal  to  sell  on  tax-exclusive  basis.  Un- 
collectible claims  shall  be  referred  to  the 
Office  of  General  Counsel,  NASA  Head- 
quarters. 

(c)  NASA  Headquarters  will  issue  tax 
exemption  forms  only  to  contracting  of- 
ficers or  their  designees.  Each  NASA  of- 
fice receiving  the  forms  shall  maintain 
an  adequate  accoimtlng  record  of  the 
forms  to  show  at  all  times  (1)  the  nimi- 


ber  of  U.S.  tax  exemption  certificate 
books  received,  (2)  the  number  of  each 
book  issued  and  to  whom  issued,  (3)  the 
numbers  of  those  returned  for  reissue, 
or  cancellation,  or  as  completely  used 
book  covers,  and  (4)  the  balances  on 
hand  and  available  for  distribution  to 
persons  authorized  to  use  them. 

George  J.  Vecchietti, 
Director  of  Procurement,  Na- 
tional AeroTiautics  and  Space 
Administration. 

(FR  Doc.71-4616  Filed  4-2-71:8:47  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),   Department    of    Agriculture 

[Lemon  Reg.  4741 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  9 1 0.774      Lemon  Regulation  474. 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  thii 
section  until  30  days  after  publicatiwi 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing dtu-ing  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  weit 
promptly  submitted  to  the  Department 
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after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the 
jforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  durmg  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  30, 1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  April  4,  1971,  through  April  10, 
1971,  are  hereby  fixed  as  follows: 

(i)  District  1:   8,000  cartons; 

(ii)  Ehstrict  2:  192,000  cartons; 

(iiii  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
»l-«74) 

Dated:  AprU  1,1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-4731  Filed  4-2-71:8:63  am) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SWCHAPTER  D — EXPORTATION  AND  IMPORTA- 
nON  OF  ANIMALS  AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME   SERVICES   RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Administrative  Instructions  Prescrib- 
ing Commuted  Travel  Time  Allow- 
ances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Animal  Health 
Division  by  8  97.1  of  the  regulations  con- 
cerning overtime  services  relating  to 
Imports  and  exports  (9  CFR  97.1).  ad- 
ministrative instructions  9  CFR  97.2 
(1971  ed.),  as  amended  January  22,  1971 
(36  F.R.  1038),  prescribing  the  com- 
muted travel  time  that  shall  be  included 
in  each  period  of  overtime  or  holiday 
fluty,  are  hereby  amended  by  adding  to 
or  deleting  from  the  respective  "lists" 
therein  as  follows: 

Outside  Metbopolitan  Area 

roXTR    HOURS 

Add:  Portal,  N.  Dak.  (when  served  from 
Mlnot,  N.  Dak.   (64  SUt.  681,  7  U.S.C.  2260) 

This  commuted  travel  time  period  has 
tieen  established  as  nearly  as  may  be 
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practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  the  employee  performs 
such  overtime  or  holiday  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts  within 
the  knowledge  of  the  Animal  Health 
Division. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  pro- 
cedure on  this  instruction  are  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (4-3-71) . 

Done  at  Hyatfcsville,  Md.,  this  29th  day 
of  March  1971. 

R.  S.  Sharuan, 
Director.    Animal    Health    Di- 
vision, Agricultural  Research 
Service. 

[PR  Doc.71-4606  Filed  4-2-71;8;46  am) 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

I  Reg.  Y] 

PART  222— BANK  HOLDING 
COMPANIES 

Nonbonking  Acquisitions   by   Certain 
One-Bank  Holding  Companies 

Correction 

In  F.R.  Doc.  71-4205  appearing  at  page 
5581  in  the  issue  for  Thursday,  March  25, 
1971,  the  word  "before"  should  be  in- 
serted in  the  last  line  of  §  222.4(d)  so 
that  it  reads  "entered  into  before 
March  23,  1971. ' 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  71-CE-4-AD;  Amdt.  39-11851 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  401,  401  A,  401 B,  402, 
402A,  402B,  411 ,  and  41 1 A  Airplanes 

It  has  been  determined  that  there  have 
been  instances  where  P/N  5011130-14 
retainer  clips  on  the  emergency  exit  win- 
dow of  Cessna  Models  401,  401A,  401B, 
402,  402A,  402B,  411,  and  411A  airplanes 
were  bent  to  assist  in  sealing  the  exit, 
resulting  in  excessive  force  being  required 
to  open  the  exit.  To  correct  this  condi- 
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tion  the  manufacturer  has  issued  Cessna 
Service  Letter  No.  ME70-30  and  Cessna 
Service  Kit  SK402-23  which  recommend 
the  installation  of  an  emergency  exit  re- 
lease lever  which  when  activated  forces 
the  exit  open.  In  order  to  make  the  re- 
quirements of  the  Service  Letter  and 
Kit  installation  mandatory,  and  in  the 
interest  of  Safety,  an  Airworthiness 
Directive  is  being  issued  requiring  within 
50  hours'  time  in  service  after  the  ef- 
fective date  of  this  AD,  modification  of 
the  emergency  exit  window  on  Cessna 
Models  401,  401A,  401B,  402,  402A,  402B, 
411,  and  411A  airplanes,  as  provided  in 
said  Service  Letter  and  Kit. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  impractical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
f  ollovring  new  AD. 

Cessna.  Applies  to  Models  401  (Serial  Nos. 
401-0041  and  up),  401A  (aU  Serial  num- 
bers) ,  401B  (Serial  Nos.  401B0001  through 
401B0052),  402  (Serial  Nos.  401-0041  and 
up).  402A  (all  Serial  numbers).  402B 
(Serial  Nos.  402B0001  through  402B0030) . 
411  (Serial  Nos.  411-0235  and  up),  and 
411A  (Serial.  Nos.  411A0001  and  up) 
airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  assure  safe  operation  of  the  emergency 
exit  window,  accomplish  the  following: 

Within  50  hours'  time  in  service  after  the 
effective  date  of  this  AD,  modify  the  emer- 
gency exit  window  in  accordance  with  Cessna 
Service  Letter  No.  ME70-30  dated  August  21. 
1970,  and  Cessna  Service  Kit  SK402-23  dated 
June  15,  1970,  or  by  any  equivalent  method 
approved  by  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  PAA,  Central  Region. 

Note:  The  irLstallation  of  Cessna  Service 
Kit  SK402-23  does  not  require  pulling  the 
emergency  release  handle.  If  handle  is  in- 
advertently pulled,  assure  that  existing 
emergency  exit  window  retention  pins  are 
properly  installed. 

This  amendment  becomes  effective 
April  6,  1971. 

(Sees.  313(a),  601.  609.  Federal  Aviation  Act 
of  1958,  46  U.S.C.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on 
March  26,  1971. 

John  A.  Hargrave, 
.   Acting  Director,  Central  Region. 

[PR  Doc.71-4«56  Filed  4-2-71;8:61  am) 


[Airspace  Docket  No.  71-SO-6] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  February  10,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
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Federal  Register  (36  P.R.  2791).  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Bay  St. 
Louis.  Miss.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  27, 
1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  P.R.  2140).  the  follow- 
ing transition  area  is  added: 
Bat  St.  Louis.  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Gulf  Central-Stennls  Field  (lat. 
30°22'15"  N.,  long.  89°27'16"  W.) .  This  tran- 
sition area  Is  effectWfe  from  sunrise  to  sunset 
dally. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a).  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)  ) 

Issued  in  East  Point.  Ga.,  on  March  24, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

IFR  Doc.71-4664  Piled  4-2-71  ;8: 52  am) 


(Airspace  Docket  No.  71-SO-7) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  February  10,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  2791),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Payette- 
ville,  Tenn.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
June  24,  1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 

PAYETTEVn,LE,    TENN. 

That  airspace  extending  upward  fisQi  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  PayettevlUe  Municipal  Airport  (lat. 
35°03'28"  N..  long.  86°33'53"  W);  within  3 
miles  each  side  of  the  188°  bearing  from 
Highland  RBN  (lat.  35°03'32"  N.,  long. 
86  33'58"  W.).  extending  from  the  6.5-mlle- 
radlus  area  to  8.5  miles  south  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
(49  U.S.C.  1348(a).  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  March  24, 
1971. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

(FR  Doc.71-4665  Piled  4-2-71;8:52  am] 
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(Airspace  Docket  No.  71-SO-81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  February  11,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  2871),  stating 
that  the  Federal  Aviation  Administration 
was  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
designate  the  Glasgow,  Ky.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  27, 
1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140  >.  the  follow- 
ing ti'ansition  area  is  added: 
Glasgow,  Ky. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Glasgow  Municipal  Airport  (lat.  37''01'54" 
N.,  long.  85°5710"  W);  within  3  miles  each 
side  of  the  252°  bearing  from  Glasgow  RBN 
(lat.  37°0r03"  N..  long.  86°00'33"  W).  ex- 
tending from  the  9-mlle  radius  area  to  8.5 
miles  west  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a),  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  ) 

Issued  in  East  Point,  Ga.,  on  March  24, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

IFR  Ddc.71-4666  Piled  4-2-71:8:52  am] 


[Airspace  Docket  No.  71-SO-121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  end 
Transition  Area 

On  February  20,  1971,  a  notice  of  pro- 
posed i-ule  making  was  published  in  the 
Federal  Register  (36  F.R.  3268).  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Meridian,  Miss. 
(NAS  Meridian",  control  zone  and  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, it  was  determined  that  that  the 
latitude  for  NAS  Meridian  was  cited  as 
32°23'27"  in  lieu  of  32''33'27"  and  the 
direction  of  the  control  zone  extension 
predicated  on  Runway  27  extended  cen- 
terline  was  cited  as  west  in  lieu  of  east. 
Additionally,  the  NAS  Meridian  LF  RBN 
was  decomissioned  on  December  31, 1970, 


and  the  collocated  UHP  RBN  will  be 
relocated  to  a  site  on  the  airport  on 
May  27,  1971.  This  deletes  the  require- 
ment for  the  transition  area  extension 
predicated  on  the  012°  bearing  from  NAS 
Meridian  LF  RBN.  but  requires  a  control 
zone  extension  7  miles  wide,  extending 
to  10.5  miles  north  of  the  RBN,  and  a 
transition  area  extension  7  miles  wide, 
extending  to  11.5  miles  north  of  the  RBN, 
predicated  on  the  021°  bearing  from  NAS 
Meridian  UHF  RBN.  This  results  in  a 
moderate  increase  in  controlled  airspace 
designation.  Since  these  amendments  are 
editorial  and/or  minor  in  nature,  notice 
and  public  procedure  hereon  are  uniie:- 
essary  and  action  is  taken  herein  to  alter 
the  descriptions  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  27, 
1971,  as  hereinafter  set  forth. 

In  5  71.171  (36  F.R.  2055),  the  Merid- 
ian, Miss.  (NAS  Meridian),  control  zone 
is  amended  to  read: 

Meridian,    Miss.    (NAS   Meridian) 

Within  a  5-mile  radius  of  NAS  Meridian 
(lat.  32°33'27"  N..  long.  88°33'33"  W  ): 
within  3.5  miles  each  side  of  the  021°  bearing 
from  NAS  Meridian  UHF  RBN,  extending  from 
the  5-tnile-radlus  zone  to  10.5  miles  north 
of  the  RBN;  within  1.5  miles  each  side  ol 
NAS  Meridian  TACAN  069°  and  359°  radials, 
extending  from  the  5-mlle-radlus  zone  to  6 
miles  east  and  north  of  the  TACAN;  within 
2  miles  each  side  of  NAS  Meridian  TACAN 
194°  radial,  extending  from  the  5-mlle-radiu5 
zine  to  9.5  miles  south  of  the  TACAN;  within 
2  miles  each  side  of  Runways  18L  and  27 
extended  centerline,  extending  from  the  5- 
miie-radius  zone  to  4  miles  north  and  east 
of  the  runway  ends;  within  2  miles  each  side 
of  Runway  36L  extended  centerline,  extend- 
ing from  the  5-miIe-ri^dius  zone  to  5  miles 
south  of  the  runway  end. 

In  §  71.181  (36  F.R.  2140),  the  Merid- 
ian, Miss.  (NAS  Meridian)  transition  area 
is  amended  to  read: 

Meridian,  Miss.  (NAS  Meridian) 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  10-mlle  radius 
of  NAS  Meridian  (lat.  32»33'27"  N.,  long. 
88"'33'33"  W.);  within  3.5  miles  each  side 
of  the  021*  bearing  from  NAS  Meridian  UHF 
RBN,  extending  from  the  lO-mlle-radlus  are* 
to  11.5  miles  north  of  the  RBN;  excluding  the 
portion  within  Meridian,  Miss.  (Key  Field) 
transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a),  sec  6(c),  Department  of 
Transportation  Act,  .49  U.S.C.  1655(c)) 

Issued  in  East  Poiitt,  Ga.,  on  March  25, 
1971. 

James  G.  Rogers. 
Director,  Southern  Region. 

[PR  Doc.71-4667  Piled  4-2-71  ;8:52  am) 


[Airspace  Docket  No.  71-WE-21 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition  Area 

On  March  12,  1971,  F.R.  Doc.  71-3476 
(36  F.R.  4754)  was  published  in  the  Fed- 
eral Register  which  altered  the  descrip- 
tion of  the  Areata,  Calif.,  transition  area. 
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It  was  noted  that  a  set  of  geographical 
coordinates  were  inadvertently  omitted. 
Action  is  taken  herein  to  correct  this 
discrepancy. 

Since  this  action  is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  is  unnecessary. 

In  consideration  of  the  foregoing, 
P.R.  Doc.  71-3476  (36  F.R.  4754) ,  Areata, 
Calif.,  transition  area  is  amended  as 
follows:  Beginning  in  line  22,  after  the 
geographical  coordinate  "•  *  •  latitude 
40°34'00"  N. insert lati- 
tude 40'22'00"  N.,  longitude  124°12'00" 

nr     •     •     ••> 

Effective  date.  The  effective  date  as 
originally  established  may  be  retained. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
u  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act.  49  U.S.C. 
1665(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  24,  1971. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Areata,  Calif.,  transition  area 
is  amended  to  read  as  follows: 
Arcata,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  323'  bearing  from  the  Arcata, 
Calif.,  RBN,  extending  from  the  RBN  to  7.5 
miles  northwest  of  the  RBN;  that  airspace 
boimded  on  the  north  by  latitude  40°57'00" 
N.,  on  the  northeast  by  a  line  2  miles  north- 
east of  and  parallel  to  the  ILS  localizer 
southeast  course,  on  the  south  by  latitude 
40°45'00"  N.,  on  the  southwest  by  a  line  2 
miles  southwest  of  and  parallel  to  the  129' 
and  309*  bearings  from  the  Murray  Airport 
latitude  40°48'18"  N..  longitude  124"'06'52" 
W.,  on  the  west  by  a  line  1  mile  west  of  and 
parallel  to  the  219°  bearing  from  the  Arcata, 
Calif.,  RBN;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface,  bounded 
on  the  north  by  latitude  41*'16'00"  N.,  on  the 
east  and  south  by  a  line  9  miles  northeast 
of  and  parallel  to  the  333'  and  153°  bearings 
from  the  Arcata,  Calif.,  RBN  to  latitude 
40''34'OO"  N.,  latitude  40°22'00"  N.,  longitude 
124  1200"  W.,  thence  to  latitude  40"'22'00" 
N.,  longitude  124°30'00"  W.,  on  the  west  by 
longitude  124''30'00"  W.,  within  9  miles  each 
side  of  the  Portuna,  Calif.  VORTAC  110° 
radial,  extending  from  the  VORTAC  to  61 
miles  east  of  the  VORTAC.  and  that  airspace 
within  an  arc  of  a  28-mile  radius  circle 
centered  on  the  Porttina,  Calif.,  VORTAC 
extending  counterclockwise  from  the  north- 
east edge  of  V27  to  the  south  edge  of  V195. 

|FR  Doc. 7 1-4668  Filed  4-2-71  ;8:52  am] 


[Airspace  Docket  No.  71-WE-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zones 

On  February  20,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  3267)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
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would  alter  the  description  of  the 
Imperial  Beach,  Calif.,  control  zone  and 
designate  a  3 -mile  control  zone  at  Brown 
Field,  Calif. 

Interested  persons  were  given  30 
days  in  which  to  submit  written  com- 
ments, suggestions,  or  objections.  No 
objections  were  received  to  the  proposed 
amendments. 

Numerous  comments  were  received  re- 
garding the  airport  traflac  area  and  an 
area  to  the  north  of  Brown  Field  that 
is  currently  used  extensively  by  general 
aviation  pilots  as  a  practice  area.  The 
Federal  Aviation  Administration  intends 
to  make  provisions  for  the  continued  use 
of  the  practice  area  for  flight  training 
through  air  traflSc  control  authorization. 

It  has  been  determined  that  in  the 
interest  of  flying  safety  these  amend- 
ments may  be  made  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t.,  April  19,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  24,  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.171  (36  F.R.  2055)  the  foUow- 
ing  control  zone  is  added: 

San  Diego,  Calif.   (Brown  Field) 

Within  a  3-mlle  radius  of  Brown  Field 
Municipal  Airport  (latitude  32"'34'22"  N., 
longitude  116°58'47"  W.)  excluding  that  air- 
space west  of  longitude  117°01'00"  W.,  and 
south  of  the  United  States/Mexican  Border. 
This  control  zone  Is  effective  during  the  spe- 
cific dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  contiiruously  pub- 
lished In  the  Airman's  Information  Manual. 

In  §  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Imperial  Beach,  Calif.,  control 
zone  is  amended  by  adding  "•  •  •  ex- 
cluding the  portion  east  of  longitude 
117-01  00"  W.,  when  the  San  Diego, 
Calif.  (Brown  Field)  control  zone  is 
effective." 

(PR  Doc.71-4669  Filed  4-2-71:8:52  amj 


(Airspace  Docket  No.  71-CE-38| 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segment 

The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations  is 
to  realign  the  segment  of  Jet  Route  No. 
548  from  Pullman,  Mich.,  via  Traverse 
City,  Mich.,  to  Sault  Ste  Marie,  Mich. 

This  segment  of  J-548  is  presently 
aligned  via  the  intersection  of  Pullman 
010°  T  (010°  M)  and  Sault  Ste.  Marie 
207  T  (211°  M)  radials.  This  alignment 
places  the  point  of  intersection  over  the 
Traverse  City  VOR. 

Accordingly,  action  is  taken  herein  to 
alter  J-548  segment  to  include  the  Trav- 
erse City  VOR  in  its  description.  The 
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utilization  of  the  Traverse  City  VOR  will 
provide  better  navigational  guidance 
along  this  route  segment.. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  27, 
1971,  as  hereinafter  set  forth. 

In  §  75.100  (36  F.R.  2371)  Jet  Route 
No.  548  text  is  amended  by  deleting  "the 
INT  Sault  Ste  Marie,  Mich.;  207°  and 
Pullman  010°  radials;  Sault  Ste  Marie;" 
and  substituting  "Traverse  City,  Mich.; 
Sault  Ste  Marie;"  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)) 

Issued  in  Washington,  D.C.,  on  March 
29,  1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|PR  Doc.71-4663  Filed  4-2-71;8:51  am) 


Chapter   II — Civil   Aeronautics    Board 

SUBCHAPTER   D^SPECIAL  REGULATIONS 
(Reg.  SPR-44,  Amdt.  4] 

PART  378a— BULK  INCLUSIVE  TOURS 
BY   TOUR   OPERATORS 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  March  1971. 

Part  378a  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
contract  bulk  inclusive  tours  (CBIT's)  in 
foreign  air  transportation  and  exempts 
tour  operators  from  various  provisions  of 
the  Act  and  the  Board's  regulations  to 
enable  them  to  provide  bulk  inclusive 
tours  to  members  of  the  general  public. 
The  part  expires  by  its  terms  on  March 
31,  1971,  and  this  is  also  the  termination  • 
date  for  Resolutions  079a  and  079c  of  the 
International  Air  Transport  Association 
(lATA)  which  establish  the  terms  and 
conditions  under  which  tour  operators 
may  obtain  contract  bulk  inclusive  tour 
fares  over  the  North  and  Mid-Atlantic. 

Pursuant  to  lATA  agreements,  which 
we  have  recently  approved,"  the  contract 
bulk  inclusive  tour  fares  applicable  to  the 
North  Atlantic  and  covered  by  lATA 
Resolution  079a  have  been  canceled. 
However,  the  carriers  have  not  reached 
agreement  on  lATA  Resolution  079c 
which  governs  fares  over  the  Mid- 
Atlantic.  Accordingly,  it  is  possible  that 
certain  CBIT  fares  will  continue  in  ef- 
fect in  the  Mid-Atlantic  after  the  pres- 
ent expiration  date  of  Part  378a.  Under 
these  circumstances  we  will  amend  Part 
378a  by  extending  the  effective  date  1 
year  so  as  to  authorize  whatever  CBIT's 
may  be  offered  in  the  Mid-Atlantic' 


>  Order  71-3-87.  Mar.  16.  1971. 

»We  are  also  making  appropriate  editorial 
amendments  to  S  378a.2(a)  (2)  to  update  the 
tariff  references  contained  therein. 
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As  the  amendment  extends  the  exemp- 
tions contained  In  the  existing  regiila- 
tion.  the  Bosu-d  finds  that  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive on  less  tirnn  30  days"  notice. 

Accordingly,    the    Civil    Aeronautics 
Board  hereby  amends  Part  378a  of  the 
„  Special  Regulations  (14  CFR  Part  378a) 
effective  AprU  1,  1971  as  follows: 

1.  Amend  paragraph  (a)(2)  of 
i  378a.2  to  read  as  follows: 

§  378a.2     Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires, 

(a)  "Bulk  inclusive  tour"  means 
round,  circle  or  single  open  jaw  tour  trip 
transportation,  including  land  services, 
performed  either 

•  •  •  •  • 

(2)  Pursuant  to  CAB  28,  Rule  34,  is- 
sued by  Air  Tariffs  Corporation,  Agent; 
CAB  388,  Rule  56,  Issued  by  International 
Air  Traffic  TarilTs  Corp.,  Agent. 

•  •  •  •  • 

2.  Amend  !  378a.4  to  read  as  follows: 

§  378a.4     Duration  of  exemption. 

The  relief  granted  by  §  378a.3  shall 
continue  in  effect  until  April  1,  1972. 

(Sees.  101(3),  204(a),  416,  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  737,  743, 
771;  49  17.S.C.  1301,  1324,  1386) 

By  the  C?ivil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-4640  Piled  4-2-71:8:49  am) 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  87760J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Arfhur  Murray  Studio  of  Washington, 
Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  8  13.75  Free  goods  or  serv- 
ices; 9  13.105  Individual's  special  selec- 
tion or  situation:  §  13.155  Prices:  13.155- 
10  Bait;  5  13.160  Promotional  sales 
plans:  5  13.260  Terms  and  conditions. 
Subpart — Enforcing  dealings  or  pay- 
ments wrongfully:  §  13.1045  Enforcing 
dealings  or  payments  wrongfully.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  §  13.1760  Terms  and 
conditions:  13.1760-50  Sales  contract. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1892  Sales  contract,  right-to- 
cancel  provision:  8  13.1905  Terms  and 
conditions:  13.1905-50  Sales  contract. 
Subpart — Securing  signatures  wrong- 
fully: 8  13.2175  Securing  signatures 
ivrongfully. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
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U.S.C.  45)  ((Tease  and  deeUt  order,  Arthur 
Murray  Studio  of  Waahington,  Inc.,  et  »1., 
Washington.  D.C.,  Docket  No.  8776.  Feb.  23, 
1971 J 

In  the  Matter  of  Arthur  Murray  Studio 
of  Washington,  Inc.,  Arthur  Murray 
Studio  of  Baltimore,  Inc.,  Arthur 
Murray  Studio  of  Bethesda,  Inc.,  and 
Arthur  Murray  Studio  of  Silver 
Spring,  Inc.,  Corporations,  and  Vic- 
tor F.  Horst  and  Edward  Marandola, 
also  known  as  Edward  Mara,  Indi- 
vidually and  as  Officers  of  Said 
Corporations 

Order  requiring  four  Arthur  Murray 
dance  studios  located  in  the  Washington- 
Baltimore  area  to  cease  conducting  con- 
tests purportedly  based  on  the  skills  or 
abilities  of  contestants,  inducing  persons 
to  come  to  studios  without  disclosing 
that  the  purpose  of  the  visit  is  to  sell 
dance  lessons,  falsely  representing  that 
lessons  will  be  furnished  free  or  at  re- 
duced prices,  offering  membership  in 
party  clubs  without  disclosing  that  a 
substantial  number  of  dance  lessons  is 
also  required,  misrepresenting  a  stu- 
dent's progress  through  "dance  analysis" 
tests,  subjecting  students  to  additional 
sales  pressure  before  completion  of  a  cur- 
rent series  of  lessons,  using  "relay  sales- 
manship" in  a  single  day,  entering  into 
dance  contracts  at  one  time  in  excess  of 
$1,500,  entering  into  such  contracts 
which  do  not  contain  a  7-day  cancella- 
tion provision,  and  subjecting  current 
students  to  pressures  for  additional  con- 
tracts unless  the  new  contract  is  ex- 
pressly cancellable. 

The  order  to  cease  and  desist,  is  as 
follows : 

It  is  ordered.  That  respondents  Arthur 
Murray  Studio  of  Wasiiington,  Inc.; 
Arthur  Murray  Studio  of  Baltimore,  Inc. ; 
Arthur  Murray  Studio  of  Bethesda,  Inc.; 
and  Arthur  Murray  Studio  of  Silver 
Spring,  Inc.;  corporations,  and  their  of- 
ficers, and  respondents  Victor  P.  Horst 
and  Edward  Marandola,  also  known  as 
Edward  Mara,  individually  and  as  offi- 
cers of  said  corporations,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  advertising,  solicitation,  offering  for 
sale,  or  sale  of  dancing  instructions,  or 
other  services,  in  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Advertising  or  otherwise  offering  or 
conducting  any  quiz,  contest,  or  other  de- 
vice which  purports  to  base  the  selection 
of  the  winner  upon  skills  or  abilities  of 
the  contestants  or  upon  chance,  unless 
such  are  the  facts. 

2.  Using  any  promotion  for  the  pur- 
pose of  obtaining  leads  to  prospective 
purchasers  of  dancing  instruction  or  to 
induce  people  to  come  to  respondents' 
studios  unless  respondents  disclose  fully 
and  conspicuously  in  each  and  every  an- 
nouncement or  description  of  such  pro- 
motion (a)  that  the  purpose  of  such  pro- 
motion is  to  induce  prospective  purchas- 
ers of  dancing  lessons  to  come  to  re- 
spondents' studios,  and  (b)   that,  once 


at  respondents'  studios,  the  prospective 
purchaser  wlU  be  subjected  to  attempts 
by  respondents,  through  their  employees 
or  representatives,  to  sell  said  prospec- 
tive purchasers  a  course  of  dancing 
instruction. 

3.  Representing,  directly  or  by  Impli- 
cation,  by  means  of  social  security  num- 
ber contests,  "special  selection  offers", 
"Can  You  Spell"  contests,  or  any  other 
promotion  offer  or  contest  or  any  cer- 
tificates relating  thereto,  or  by  any  other 
method  or  means,  that  a  course  of  danc- 
ing instruction  or  a  specified  number  of 
dancing  lessons,  or  any  other  service  or 
thing  of  value  will  be  furnished  free  of 
charge,  at  a  reduced  price,  or  for  any 
price,  unless  the  entire  period  or  periods 
of  bona  fide  dancing  instruction  or  other 
service  or  thing  of  value  is  in  fact  fur- 
nished in  every  instance  as  represented. 

4.  Representing  on  any  postal  cards 
sent  through  the  U.S.  maU  or  in  any 
other  manner,  that  the  recipient  has 
been  selected  to  receive  a  gift  unless 
in  every  instance  the  gift  is  in  fact  given 
without  the  imposition  of  any  condition 
or  limitation,  and  there  is  clear  and  con- 
spicuous disclosure  at  the  outset  in  im- 
mediate conjimction  with  any  such 
representation  of: 

(a)  The  nature  of  the  gift  the  recip- 
ient is  to  receive,  and 

(b)  The  full  name  and  address  of  the 
offeror  of  the  gift,  and 

(c)  The  manner  in  which  such  recip- 
ient has  been  selected. 

5.  Representing,  directly  or  by  impli- 
cation, that  the  Party  Time  Club  or  the 
Holiday  Club,  or  any  other  club,  group 
or  organization  offers  members  a  pro- 
gram of  activities  such  as  daily  or  weekly 
social  events  or  gala  night  club  parties, 
or  any  other  activities,  unless  there  is 
clear  and  conspicuous  disclosure  In  con- 
nection with  each  offer  that  such  activi- 
ties are  available  only  upon  the  purchase 
of  a  substantial  amount  of  dancing  les- 
sons and  the  total  cost  of  such  lessons  is 
di.sclosed. 

6.  Using  "dance  analysis"  tests  or  any 
other  device  purportedly  designed  to 
evaluate  dancing  ability,  progress,  or 
proficiency  when  such  test  or  device  is 
not  so  designed  and  so  used;  or  misrep- 
resenting in  any  manner  a  student's  or 
prospective  student's  dancing  ability,  or 
the  progress  made  or  proficiency 
achieved  by  a  student  during  the  course 
of  or  as  a  result  of  taking  respondents' 
courses  of  instruction. 

7.  Representing,  directly  or  by  impli- 
cation, that  upon  completion  of  a  given 
course  of  instruction  in  one  specific 
dance,  a  specified  standard  of  proficiency 
will  be  achieved  when,  before  the  spec- 
ified course  Is  completed  or  the  given 
standard  has  been  achieved,  the  student 
is  or  will  be  subjected  to  sales  efforts  to 
induce  the  purchase  of  additional  dance 
instruction. 

8.  Using  in  any  single  day  "relay  sales- 
manship", that  Is,  consecutive  sales  talks 
or  efforts  of  more  than  one  representa- 
tive to  induce  the  purchase  of  dancinf 
Instruction. 
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9.  Entering  into  one  or  more  contracts 
or  written  agreements  for  dance  instruc- 
tion or  any  other  service  provided  by  re- 
spondents' dance  studios  when  such 
contracts  or  written  agreements  obligate 
any  party  to  pay  a  total  amount  which 
at  any  one  time  exceeds  $1,500. 

10.  Entering  into  any  contract  or 
written  agreement  for  dance  instruction 
or  any  other  service  provided  by  respond- 
ents' dance  studio  unless  such  contracts 
or  written  agreements,  regardless  of  the 
obligation  incurred,  shall  bear  the  fol- 
lowing notation  in  at  least  10-point  bold 
type: 

Notice:  You  may  rescind  (cancel)  this 
contract,  for  any  reason  whatever,  by  sub- 
mitting notice  in  writing  of  your  intention 
to  do  so  within  seven  (7)  days  from  the  date 
of  making  this  agreement. 

If  you  rescind  (cancel)  this  contract,  the 
only  cost  to  you  will  be  a  fair  charge  for 
any  lessons  or  services  actually  furnished 
during  the  period  prior  to  rescission,  and 
all  moneys  due  will  be  promptly  refunded. 

11.  Contracting  with  a  student  or  pro- 
spective student  for  a  specific  course  of 
dancing  instruction  and  thereafter,  prior 
to  the  completion  of  the  given  course 
subjecting  such  student  or  prospective 
student  to  sales  effort  toward  the  pur- 
chase of  additional  dance  lessons,  unless: 

(a)  Any  additional  contract  for  lessons 
shall  expressly  state  therein  that  such 
contract  Is  subject  to  cancellation  by 
such  student  or  prospective  student,  with 
or  without  cause,  at  any  time  up  to  and 
Including  i  week  after  the  completion 
of  the  units  of  dancing  instruction  pre- 
viously contracted  for.  without  cost  or 
obligation,  except  that  a  charge  may  be 
made  for  not  in  excess  of  two  additional 
lessons  furnished  during  such  week;  and 

(b)  Any  additional  contract  for  lessons 
shall  expressly  state  that  any  moneys  or 
other  consideration,  except  as  exempted 
In  subparagraph  (a)  hereof,  tendered  to 
the  respondents  for  additional  dance 
lessons  will  be  promptly  returned  when 
such  contract  is  canceled  within  the 
time  period  specified  in  subparagraph 
(a)  hereof;  and 

(c)  Any  additional  contract  for  les- 
sons shall  expressly  state  that  all  such 
units  of  dance  lessons  previously  con- 
tracted for  shall  be  used  or  completed 
prior  to  the  commencement  of  the  addi- 
tional lessons:  and 

<d)  Any  additional  contract  for  les- 
sons shall  expressly  state  the  number  of 
lesson  hours  remaining  under  the  exist- 
ing contract. 

12.  Failing  to  deliver  to  each  party  a 
copy  of  every  contract  entered  into  by 
such  party  providing  for  dancing  in- 
struction or  other  services. 

13.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  employees,  Instructors,  or 
other  persons  engaged  in  the  sale  of  re- 
spondents' services,  and  falling  to  secure 
from  each  employee  or  other  person  a 
Signed  statement  acknowledging  receipt 
of  said  order. 

14.  Failing  to  post  in  a  prominent 
•  lace  in  each  studio  a  copy  of  this  cease 
and  desist  order,  with  the  notice  that  any 
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student  or  prospective  student  may  re- 
ceive a  copy  on  demand. 

15.  Failing,   after  the  acceptance  of 
the  initial  report  of  compliance,  to  sub- 
mit a  report  to  the  Commission  once 
every    year    during    the    next    3    years 
describing     all     complaints     of     which 
respondents  have  notice  respecting  un- 
authorized   representations,     all    com- 
plaints of  which  respondents  have  notice 
respecting  representations  by  salesmen 
which  are  claimed  to  have  been  decep- 
tive, the  facts  uncovered  by  respondents 
in  their  investigation  thereof  and  the 
action  taken  by  such  respondents  with 
respect  to  each  such  complaint. 

By  "Pinal  Order"  order  requiring  re- 
port of  compliance,  is  as  follows: 

It  is  ordered.  That  respondents  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  compUed  with  the  order  to 
cease  and  desist. 
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Issued:  February  23,  1971. 
By  the  Commission. 

[seal]  Charles  A.  TObik, 

Secretary. 
[PR  Doc.71-4593  Filed  4-2-71:8:45  am| 


[Docket  No.  C^-1874| 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Dandy  Weiss,   Inc.,  et  al. 

Subpart — Furnishing  false  guaranties : 
8  13.1053     Furnishing  false  guaranties: 
13.1053-35     Fur  Products  Labeling  Act. 
Subpart — Invoicing     products     falsely : 
8  13.1108     Invoicing     products     falsely 
13.1108-45     Fur  Products  Labeling  Act. 
Subpart — Misbranding    or    mislabeling : 
§  13.1185     Composition:  13.1185-30     Fur 
Products  Labeling  Act;   9  13.1212    For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30     Fur  Products  Label- 
ing Act.   Subpart — Neglecting,   unfairly 
or     decepUvely.     to     make     material 
disclosure:  8  13.1852     Formal  regulatory 
and  statutory  requirements:   13  1852-35 
Pur  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended  sec 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Dandy  Weiss,  Inc.,  et  al  Phil- 
adelphia, Pa  .  Docket  No.  C-1874  Feb  22 
1971] 

In  the  Matter  of  Dandy  Weiss.  Inc..  a 
Corporation,  and  Reuben  Weiss  and 
Milton  Dandy.  Individually  and  as 
Officers  of  Said  Corporation 

Consent   order  requiring  a  Philadel- 
phia, Pa.,  manufacturer  and  wholesaler 
of  fur  products  to  cease  misbranding 
falsely  invoicing  and  deceptively  guaran- 
teeing its  fur  products. 

The  order  to  case  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Dandy 
Weiss,  Inc.,  a  corporation,  and  its  officers 
and  Reuben  Weiss  and  Milton  Dandy' 


individually  and  as  officers  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  direcUy  or 
through  any  corporate  or  other  device 
in  connection  with  the  introduction  into 
commerce,  or  manufacture  for  introduc- 
tion into  commerce,  or  the  sale,  advertis- 
ing or  offering  for  sale  in  commerce  or 
the    transportation    or    distribution    in 
commerce,  of  any  fur  product;  or  in  con- 
nection with  the  manufacture  for  sale 
sale,  advertising,  offering  for  sale,  trans- 
portation   or   distribution,    of    any    fur 
product  which  is  made  in  whole  or  in  part 
of  fur  which  has  been  shipped  and  re- 
ceived in  commerce:   or  in  connection 
with  the  introduction  into  commerce  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur,  as 
the  terms  "commence",  "fur"  and  "fur 
product"  are  defined  in  the  Fur  Prod- 
ucts  Labeling   Act,   do  forthwith   cease 
and  desist  from: 
A.  Misbranding  any  fur  product  by 

1.  Representing  directly  or  by  impli- 
cauon  on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed 
or  otherwise  artificially  colored 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  or  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
niation  required  to  be  disclosed  by  each 
of  the  subsections  of  secUon  5(b)(1)  of 
the  Pur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  an  invoice  that  the  fur  con- 
tained in  such  fur  or  fur  product  is  nat- 
ural when  such  fur  is  pointed,  bleached 
dyed,  tip-dyed,  or  otherwise  artificTallv 
colored. 

It    is   further   ordered.   That    Dandy 
Weiss.  Inc.,  a  corporation,  and  its  offi- 
cers,   and    Reuben    Weiss    and    Milton 
Dandy,  mdividually  and  as  officers  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device 
do  forthwith  cease  and  desist  from  fur- 
nishing a  false  guaranty  that  any  fur 
product  is  not  misbranded,  falsely  in- 
voiced or  falsely  advertised  when   the 
respondents  have  reason  to  believe  that 
such  fur  product  may  be  introduced  sold 
transported  or  distributed  in  commerce' 
It  IS  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation  the 
creation  or  dissolution  of  subsidiaries  or 
any   other   change   in    the   corporation 
which  may  affect  compliance  obligations 
ansing  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
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a  copy  of  this  order  to  each  of  its  oper- 
ating divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  t60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  February  22,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FRDoc.71-4594  Filed  4-2-71;8:45  am] 


[Docket  No.  C-18761 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Jazel,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
5  13  1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-30  Pur 
Products  Labeling  Act.  Subpart — neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  §  13.1852  Formalregu- 
latory  and  statutory  requirements: 
13.1852-35  Pur  Products  Labeling  Act. 
(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended, 
se^.  8.  65  Stat.  179:  15  U.S.C.  45,  69f)  (Cease 
and  desist  order.  Jazel.  Inc.,  et  al..  New  York, 
N.y.,  Docket  No.  C-1876,  Feb.  22,  1971] 

In  the  Matter  of  Jazel.  Inc..  a  Corpora- 
tion, and  Harry  Miller.  Hyman  Zel- 
ner,  and  Sol  Ellix,  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  and 
desist  from  misbranding  and  falsely  in- 
voicing its  fur  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Jazel, 
Inc.,  a  corporation,  and  its  officers,  and 
Harry  Miller,  Hyman  Zelner,  and  Sol 
Ellix,  individually  and  as  officers  of  said 
corporation,  and  respondents'  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion, or  manufacture  for  introduction, 
into  commerce,  or  the  sale,  advertising 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  any  fur  product;  or  in  con- 
nection with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans- 
portation or  distribution,  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms 
•commerce,"  "fur,"  and  "fur  product" 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from : 
1.  Misbranding  any  fur  product  by 
failing  to  affix  a  label  to  such  fur  prod- 
uct showing  in  words  and  in  figures 
plainly   legible   all   of   the  information 
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required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

2.  Falsely  or  deceptively  invoicing  any 
fur  product  by  failing  to  furnish  an  in- 
voice, as  the  term  "invoice"  is  defined 
in  the  Fm-  Products  Labeling  Act,  show- 
ing in  words  and  figures  plainly  legible 
all  the  information  required  to  be  dis- 
closed by  each  of  the  sub.sections  of  sec- 
tion 5ib)  <1>  of  the  Fur  Products  Label- 
ing Act.    ■ 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  February  22,  1971. 

By  the  Commission. 

I  SEAL  I  Charles  A.  Tobik, 

Secretary. 

IPB  Doc.71-4596  Piled  4-2-71:8:46  amj 


[Ekxiket  No.  C-18751 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Fred  Luciano  and  Lucienne  Furs 

Subpart — Furnishing  false  guaranties: 
5  13.1053  Furnishing  false  guaranties: 
13.1053-35  Pur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely : 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  and  mislabeling: 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements :  13.1212-30  Fur  prod- 
ucts Labeling  Act.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  mate- 
rial disclosure:  §  13.1852-35  Fur  Prod- 
ucts Labeling  Act. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended,  sec.  8. 
65  Stat.  179:  15  U  S.C.  45.  69f)  [Cease  and  de- 
sist order.  Fred  Luciano  et  al..  New  York,  N.Y., 
Docket  No.  C-1875.  Feb.  22.  1971] 

In  the  Matter  of  Fred  Luciano,  an  Indi- 
vidual Trading  as  Lucienne  Furs 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products  to 
cease  misbranding,  deceptively  invoicing, 
and  falsely  guai-an teeing  his  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows : 

It  is  ordered.  That  respondent  Fred 
Luciano,    individually    and    trading    as 


Lucienne  Furs  or  under  any  other  trade 
name,  and  respondent's  representatives, 
agents,  and  employees,  directly  or 
tlirough  any  corporate  or  other  device,  in 
connection  with  the  introduction,  cr 
manufacture  for  introduction,  into  com- 
merce, or  the  sale,  advertising  or  ofifering 
for  sale  in  commerce,  or  the  transporta- 
tion or  distribution  in  commerce,  of  any 
fur  product;  or  in  connection  with  the 
manufacture  for  sale,  sale,  advertisin;;. 
offering  for  sale,  transportation  or  distri- 
bution, of  any  fur  product  which  is  made 
in  whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as  the 
terms  "commerce,"  "fur,"  and  "fur  prod- 
uct" are  defined  in  the  Pur  Products 
Labeling  Act,  do  forthwith  cease  and  de- 
sist from: 

1.  Misbranding  any  fur  product  by 
failing  to  affix  a  label  to  such  fur  prod- 
uct showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(2  >  of  the  Fur  Prod- 
ucts Labeling  Act. 

2.  Falsely  or  deceptively  invoicing  any 
fur  product  by  failing  to  furnish  an  in- 
voice, as  the  term  "invoice"  is  defined  in 
the  Fur  Products  Labeling  Act,  showing 
in  words  and  figures  plainly  legible  all 
the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section  5 
(bXl)  of  the  Pur  Products  Labeling  Act. 

It  is  further  ordered.  That  respondent 
Fred  Luciano,  individually  and  trading 
as  Lucienne  Furs  or  under  any  other 
trade  name,  and  respondent's  represent- 
atives, agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  fur- 
nishing a  false  guaranty  that  any  fur 
product  is  not  misbranded,  falsely  in- 
voiced or  falsely  advertised  when  the 
respondent  has  reaison  to  believe  that 
such  fur  product  may  be  introduced,  sold, 
transported,  or  distributed  in  commerce. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60' 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  repwrt  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  with 
this  order. 

Issued:  February  22,  1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.71-4597  Piled  4-2-71:8:46  am| 


[Docket  No.  86910) 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

National  Association  of  Women's  and 
Children's  Apparel  Salesmen,  Inc., 
et  al. 

Subpart — Aiding,  assisting  and  abet- 
ting unfair  or  unlawful  act  or  practice: 
§  13.290  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice. 
Subpart — Coercing  and  intimidating : 
§  13.370  Suppliers  and  sellers.  Sub- 
part— Combining  or  conspiring:  §  13.385 
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To  boycott  seller-suppliers;  §  13.395  To 
control  marketing  practices  and  condi- 
tions. Subpart — Cutting  off  access  to  cus- 
tomers or  market:  §  13.560  Interfering 
with  distributive  outlets ;  I  13.565  Inter- 
fering with  advertising  mediums. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  S,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [(Tease  and  desist  order.  Na- ° 
tlonal  Association  of  Women's  and  Chil- 
dren's Apparel  Salesmen,  Inc.,  et  al..  Atlanta, 
Oa.,  Docket  No.  8691,  Feb.  25,  1971) 

In  the  Matter  of  National  Association  of 
Women's  and  Children's  Apparel 
Salesmen.  Inc..  a  Corporation,  et  al. 

Order  requiring  a  trade  association  of 
organizations  and  groups  of  salesmen  en- 
gaged in  the  wholesale  selling  of  women's 
and  children's  wearing  apparel  with 
headquarters  in  Atlanta,  Ga..  to  cease 
refusing  to  display  at  any  trade  show 
the  goods  supplied  by  any  manufacturer 
who  is  represented  by  a  member  of 
NAWCAS  or  to  hinder,  interfere  with  or 
restrict  any  company  or  person  eligible 
to  display  goods  at  such  a  trade  show; 
using  any  "uncooperative  manufacturers 
list"  to  discq,urage.  prohibit  or  forbid  the 
display  of  merchandise  at  such  show ;  re- 
fusing to  accept  into  NAWCAS  member- 
ship any  individual  otherwise  eligible; 
withdraw  from  files  all  lists  of  uncooper- 
ative firms  previously  barred  and  report 
to  the  FTC  the  destruction  of  such  lists ; 
and  no  later  than  the  next  annual  con- 
vention, revise  the  bylaws,  articles  of  in- 
corporation and  rules  and  regulations  of 
NAWCAS  to  incorporate  each  prohibi- 
tion contained  in  subparagraphs  1 
through  17  of  Part  I  of  this  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents  Na- 
tional Association  of  Women's  and  Chil- 
dren's Apparel  Salesmen,  Inc.  (also 
known  as  NAWCAS  Guild,  and  herein- 
after referred  to  as  NAWCAS).  a  cor- 
poration, its  officers,  representatives, 
agents,  and  members  of  its  Board  of 
Governors  and  Executive  Advisory 
Council;  Marshall  J.  Mantler.  individu- 
ally and  as  executive  director  of  NAW- 
CAS; and  Style  Elxhibitors,  Inc.  (here- 
inafter referred  to  as  Exhibitors) ,  a  cor- 
poration, individually  and  as  represent- 
ative of  all  the  affiliated  members  of 
NAWCAS  that  operate  trade  shows,  di- 
rectly or  indirectly,  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  promotion,  offering  for  sale, 
sale  or  distribution  of  women's  and  chil- 
dren's apparel  or  accessories  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  shall 
forthwith  cease  euid  desist  from  engag- 
ing in  any  of  the  following  acts,  prac- 
tices or  things: 

(1)  Refusing  or  threatening  to  refuse 
to  promote,  display,  offer  to  sell,  distrib- 
ute, or  sell  at  suiy  trade  show  women's 
and  children's  apparel  or  accessories 
supplied  by  any  manufacturer  who  is 
represented  by  a  membetr  of  NAWCAS,  a 
member  of  any  affiliate,  or  any  person 
who  Is  otherwise  eligible  for  trade  show 
participation. 
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(2)  Entering  into,  continuing,  coop- 
erating in,  or  carrying  out  any  planned 
common  course  of  action,  understand- 
ing, or  agreement  with  any  other  party 
for  the  purix)se  or  with  the  effect  of  pre- 
venting, hindering,  or  interfering  with 
a  manufacturer  from  having  his  mer- 
chandise displayed,  exhibited,  offered  for 
sale  or  sold  in  or  from  any  location  not 
actually  contracted  for  and  used  as  space 
by  respondent  NAWCAS  or  by  a  repre- 
sentative who  is  a  member  of  NAWCAS, 
a  member  of  any  affiliate,  or  any  person 
as  a  part  of  a  NAWCAS  trade  show  par- 
ticipation for  the  conduct  of  a  trade 
show  sponsored  by  NAWCAS,  its  mem- 
bers or  affiliates. 

(3)  Entering  into,  continuing,  coop- 
erating in,  or  carrying  out  any  planned 
common  course  of  action,  understanding, 
or  agreement  with  any  other  party  for 
the  purpose  or  with  the  effect  of  prevent- 
ing, hindering,  or  interfering  with  a 
manufacturer's  efforts  to  have  his  mer- 
chandise displayed,  exhibited,  sold  or  of- 
fered for  sale  in  any  space  not  actually 
contracted  for  and  used  by  a  representa- 
tive who  is  a  member  of  NAWCAS,  a 
member  of  any  affiliate,  or  any  person 
as  a  part  of  a  NAWCAS  trade  show 
participation. 

(4)  Restricting,  regulating,  or  limiting 
any  member  of  NAWCAS,  any  member 
of  any  affiliate,  or  any  person  who  is 
otherwise  eligible  for  trade  show  par- 
ticipation, in  the  selection  of  any  mer- 
chandise that  he  may  wish  to  display, 
offer  for  sale  or  sell  at  any  trade  show 
or  exhibition. 

(5)  Requiring,  whether  directly  or  in- 
directly any  manufacturer  of  women's 
and  children's  apparel  or  accessories  to 
comply  with  any  demand,  term  or  con- 
dition made  by  NAWCAS  or  any  of  its 
affiliated  members  as  a  condition  of  hav- 
ing the  manufacturer's  goods  exhibited 
in  a  NAWCAS  affiliated  trade  show. 

(6)  Preparing,  printing,  publishing 
or  otherwise  communicating  by  any 
method  or  means  any  "uncooperative 
manufacturers  list"  or  similar  device  with 
the  purpose  or  effect  of  discouraging  or 
preventing  the  merchandise  of  any  par- 
ticular manufacturer  from  being  ex- 
hibited at  any  affiliate  trade  show. 

<7)  Prohibiting  or  forbidding  any 
member  of  NAWCAS  or  of  any  of  its 
affiliates,  from  soliciting  the  representa- 
tion of  any  line  of  merchandise  produced 
by  any  manufacturer. 

(8)  Prohibiting  or  forbidding  any 
member  of  NAWCAS  or  of  any  of  its  af- 
filiates, from  representing  any  line  of 
merchandise  produced  by  any  manufac- 
turer because  said  member  replaced  an- 
other member  as  a  representative  of 
said  manufacturer. 

(9)  Prohibiting  or  forbidding  the 
merchandise  of  any  manufacturer  frwn 
being  promoted  or  displayed,  or  offered 
for  sale,  distribution  or  sale  by  any 
member  of  NAWCAS  or  of  any  of  its 
affiliates,  because  said  member  replaced 
another  member  as  a  representative  of 
said  manufacturer. 

(10)  Conditioning  the  showing  by  any 
member  of  NAWCAS  of  any  merchan- 
dise of  any  manufacturer  at  any  trade 
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show  organized  by  any  affiliate  or  other 
NAWCAS  group  on  the  execution  by  said 
member  of  a  contract  with  the  manu- 
facturer he  represents  containing  terms 
or  conditions  established  by  and  accept- 
able to  respondents. 

(11)  Restricting  or  limiting  any  affili- 
ate or  NAWCAS  group  from  accepting 
as  a  member  any  person  who  transfers 
from  another  affiliate  or  otherwise  is 
eligible  or  qualified  to  sell  merchandise 
of  any  manufacturer. 

(12)  Requiring  any  affiliate  or  other 
NAWCAS  group  to  agree  with  any  other 
affiliate  on  dates  when  or  places  where 
merchandise  may  be  displayed  or  ex- 
hibited, offered  for  sale,  or  sold,  except 
that  nothing  shall  prevent  any  affiliate 
from  continuing  to  utilize  the  dates  at 
which  such  affiliate  customarily  held  its 
shows,  or  voluntarily  agree  to  show 
dates. 

<13)  Denying  or  granting  courtesy  or 
provisional  showing  of  merchandise  to 
any  manufacturer  imless  said  manufac- 
turer is  first  approved  by  NAWCAS  or  a 
NAWCAS  affiliate  other  than  the  one  to 
which  application  is  being  made. 

•  14)  Prohibiting  or  forbidding  any 
merchandise  of  any  manufacturer  rep- 
resented by  a  member  of  NAWCAS  or 
any  of  its  affiliates  from  being  promoted, 
displayed,  exhibited,  offered  for  sale,  or 
sold  at  any  place  or  any  time  by  said 
manufacturer,  representative,  or  other 
representative  designated  by  said  manu- 
facturer. 

<15)  Prohibiting,  restricting,  or  limit- 
ing any  person  or  firm  engaged  in  the 
offering  for  sale,  distribution  or  sale  of 
women's  and  children's  apparel  or  ac- 
cessories from  obtaining  any  room, 
rooms,  or  office  space  at  any  time  in  any 
facility. 

(16)  Refusing  to  accept  for  member- 
ship in  NAWCAS  any  individual  yho  is 
otherwise  eligible  for  membership  and 
is  actively  and  regularly  engaged  as  a 
salesman  or  manufacturer  who  does  not 
have  salesmen  and  who  travels  a  ter- 
ritory or  territories  himself,  of  women's 
and  children's  wholesale  apparel  and  ac- 
cessories irrespective  of  whether  such  in- 
dividual was  previously  denied  or  ex- 
cluded from  membership. 

<  17)  Refusing  to  accept  as  an  exhibitor 
at  any  trade  show  any  salesman  who 
may  also  be  a  manufacturer,  importer, 
wholesaler,  or  jobber,  or  officers  or  em- 
ployees thereof,  whose  line  or  lines  of 
women's  and  children's  apparel  are  not 
exhibited  at  that  trade  show  by  a  mem- 
ber of  NAWCAS  or  a  member  of  any  of 
its  affiliates. 

(18)  Continuing  to  retain  any  provi- 
sion in  its  constitution,  bylaws,  ccxie  of 
ethics,  or  rules  and  regulations  which 
contravenes  or  conflicts  in  any  way  with 
any  of  the  above  prohibitions. 

n.  It  is  further  ordered.  That  respond- 
ent NAWCAS  shall: 

(1)  Within  thirty  (30)  days  from  the 
effective  date  of  this  order  mall  to  or 
otherwise  cause  to  be  served  on  each  of 
Its  members  a  conformed  copy  of  this 
order. 
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(2)  Provide  each  applicant  for  mem- 
bership in  NAWCAS  with  a  conformed 
copy  of  this  order. 

(3)  Within  ninety  (90)  days  from  the 
effective  date  of  this  order: 

(a)  Withdraw  from  the  files  of  NAW 
CAS  or  any  of  its  officers  and  directors, 
and  attempt  to  recover  from  all  members, 
all  lists  of  names  of  all  manufacturers 
who  have  been  deemed  at  any  time  to 
be  uncooperative,  and  file  with  the  Sec- 
retary of  the  Federal  Trade  Commission 
an  affidavit  within  thirty  (30)  days 
thereafter  reporting  its  attempts  to 
recover  such  lists  and  the  destruction  of 
all  such  lists  recovered. 

(b)  Notify  all  manufacturers  whose 
merchandise  has  been  prohibited  from 
trade  shows  that  their  merchandise  is 
no  longer  prohibited  from  being  shown. 

( 4 )  No  later  than  the  next  annual  con- 
vention of  NAWCAS  cause  the  adoption 
and  revision  of  all  bylaws,  articles  of  in- 
corporation or  rules  and  regulations  to 
incorporate  each  of  the  prohibitions  con- 
tained in  subparagraphs  1-17  of  Part  I 
hereof,  and  inaugurate  a  program  for  the 
effective  enforcement  of  such  amended 
provisions. 

III.  It  is  further-  ordered.  That  re- 
spondent Exhibitors  and  the  other  affil- 
iate members  of  respondent  NAWCAS 
shall,  within  sixty  (60)  days  from  the 
effective  date  of  this  order: 

(1)  Notify  each  manufacturer  whose 
merchandise  has  been  prohibited  from 
its  trade  show,  except  those  so  notified 
by  respondent  NAWCAS,  that  its  mer- 
chandise is  no  longer  prohibited  from 
being  shown. 

(2)  Withdraw  from  and  cancel  in  any 
agreement,  lease  or  contract  with  any 
merchandise  mart  or  other  facility  all 
provisions  or  restrictions  that  prevent 
or  limit  the  time,  place  or  method  by 
which  any  other  lessee  determines  to  of- 
fer for  sale  and  sell  his  merchandise. 

(3)  No  later  than  the  next  meeting 
of  the  membership  of  respondent  Ex- 
hibitors andlthe  other  affiliate  members 
of  NAWCAS,  cause  the  adoption  and 
revision  of  all  bylaws,  articles  of  incor- 
poration and  rules  and  regulations  to 
incorporate  each  of  the  prohibitions  con- 
tained in  subparagraphs  1-17  of  Part  I 
hereof,  and  inaugurate  a  program  for 
the  effective  enforcement  of  such 
amended  provisions. 

rv.  It  is  further  ordered.  That  Mar- 
shall J.  Mantler  shall  cease  and  desist, 
directly  or  indirectly,  from  organizing 
or  participating  in  any  activities  of, 
knowingly  supporting,  being  a  member 
of,  or  contributing  anything  of  value  to 
any  group  or  association  involved  in  the 
promotion,  offering  for  sale,  sale  or  dis- 
tribution of  women's  and  children's  ap- 
parel or  accessories  in  commerce,  the 
purposes  or  activities  of  which  are,  in 
any  manner,  inconsistent  with  any  of 
the  provisions  of  this  order. 

V.  It  is  further  ordered.  That  nothing 
contained  herein  shall  prevent  affiliate 
men^bers  of  NAWCAS  from  retaining, 
adopting,  and  enforcing  reasonable  rules 
or  regulations  for  the  registration  and 
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conduct  of  all  persons  in  attendance  at 
trade  shows,  so  long  as  such  rules  or 
regulations  are  not  prohibited  by  any 
of  the  provisions  of  this  order  or  are 
not  used  as  devices  to  unreasonably  re- 
strain trade. 

VI.  It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  of  the  effective  date  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order,  plus  such  additional 
reports  thereafter  as  may  be  required  to 
show  compliance  with  all  terms  and  con- 
ditions herein. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  structure  or  status  of  respondents 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor, 
the  creation  or  dissolution  of  subsid- 
iaries, the  creation  or  dissolution  of  af- 
filiate members,  or  any  other  change 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

Issued:  February  25, 1971. 

By  the  Commission.' 

[seal]  Charles  A.  Tobin, 

Secretary. 

|PR  Doc.71-4598  Plied  4-2-71;8:46  am] 


(34  F.R.  15846) ,  I  declare  that  the  foreign 
discriminating  duties  of  tonnage  and 
impost  within  the  United  States  are 
suspended  and  discontinued,  so  far  as 
respects  vessels  of  Se'ncgal,  and  the  pro- 
duce, manufactures,  or  merchandise  im- 
ported into  the  United  States  in  such 
vessels  from  Senegal  or  from  any  other 
foreign  country.  This  suspension  and  dis- 
continuance shall  take  effect  from  Jan- 
uary 28,  1971,  and  shall  continue  for  so 
long  as  the  reciprocal  exemption  of  ves- 
sels wholly  belonging  to  citizens  of  the 
United  States  and  their  cargoes  shall  be 
continued  and  no  longer. 

In  accordance  with  this  declaration. 
§  4.22,  Customs  regulations,  is  amended 
by  the  insertion  of  "Senegal"  in  the  an- 
propriate  alphabetical  sequence  in  the 
list  of  nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from  the  payment 
of  light  money. 

(80  Stat.  379,  R.S.  4219,  as  amended,  4225, 
as  amended,  4228.  as  amended,  sec.  3.  23  Stat. 
119,  as  amended;  5  U.S.C.  301,  46  XT.S.C.  3, 
121.  128.  141) 

[sEALl  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.71-4609  Piled  4-2-71;8:47  am] 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

JT.D.  71-94] 

PART  4 — VESSELS  IN   FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light 
Money;  Senegal 

March  22, 1971. 

The  Department  of  State  advised  the 
Department  of  the  Treasury  on  January 
28,  1971,  that  the  Department  of  State 
has  obtained  from  the  Government  of 
Senegal  satisfactory  evidence  that  no  dis- 
criminating duties  of  tonnage  or  imposts 
have  been  imposed  or  levied  in  ports  of 
Senegal  upon  vessels  wholly  belonging  to 
citizens  of  the  United  States,  or  upon 
the  produce,  manufactures,  or  merchan- 
dise imported  into  Senegal  in  such  ves- 
sels from  the  United  States  or  from  any 
foreign  country. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289, 
September  17, 1951,  as  amended  by  Exec- 
utive Order  No.  10882,  July  18,  1960  (3 
CFR  Ch.  II) ,  and  pursuant  to  the  author- 
ization provided  by  Treasury  Department 
Order  No.  190,  Rev.  7,  September  4,  1969 


«  Chairman  Klrkpatrlck  not  participating. 


Title  20— EMPLOYEES' 
BENEHTS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

[Reg.  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950_J 

Felonious   Homicide 

On  January  15,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  P.R. 
612)  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subparts 
D  and  J  of  Regulations  No.  4.  The  pro- 
posed amendments  provide  that:  (1)  A 
conviction  of  homicide  of  the  wage  earn- 
er will  bar  entitlement  to  benefits  only  if 
the  homicide  is  felonious  and  intention- 
al: and  (2)  where  a  claimant  has  been 
determined  entitled  to  benefits,  but  sub- 
sequently is  finally  convicted  of  the  fe- 
lonious and  intentional  homicide  of  the 
wage  earner,  the  initial  determination 
may  be  reopened  at  any  time.  Interested 
parties  were  given  the  opportunity  to 
submit  within  30  days,  data,  views,  or 
arguments  with  regard  to  the  proposed 
amendments.  No  comments  were  received 
and  the  proposed  regulations  are  hereb.v 
adopted  without  change  and  are  set 
forth  below. 

(Sees.  205  and  1102,  53  St.it.  1368.  as  amended, 
49  Stat.  647,  as  amended;  section  5  of  Re- 
organization Plan  No.  1  of  1953,  67  Stat. 
18,  631;   42  U.S.C.  405.  and  1302) 
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Effective  date.  These  amendments  shall 
be  effective  upon  publication  in  the 
Federal  Register  (4-3-71). 

Dated:  March  24, 1971. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved :  March  3 1 , 1 97 1 . 

John  G.  Veneman, 
Acting  Secretary  of  Health. 
Education,  and  Welfare. 

1.  Section  404.364  is  revised  to  read  as 
follows: 

§  404.364  Effect  of  coiiviclion  of  feloni- 
ous and  inlenlional  liomk-ide  on  en- 
tillrment  to  benefit  or  lump  sum 
based  on  the  dereafted's  rarnings. 

A  ijerson  who  has  been  finally  con- 
victed by  a  court  of  competent  jurisdic- 
tion of  the  felonious  and  intentional 
homicide  of  an  insured  individual  shall 
-not  be  entitled  to  monthly  benefits  or 
to  the  lump-sum  death  payment  based  on 
the  earnings  of  such  deceased  individual 
and  such  felon  shall  be  considered  non- 
existent in  determining  the  entitlement 
of  other  iDcrsons  to  monthly  benefits  or 
the  lump-sum  death  payment  based  on 
the  deceased  individual's  earnings. 

2.  In  §  404.957.  paragraph  <c)  (9)  is 
added  to  read  as  follows: 

§  404.957  Reopening  initial,  revised,  or 
reconsidered  determinations  of  the 
Administration  and  decisions  or_  re- 
vised decisions  of  a  hearing  examiner 
or  the  .Appeals  Council;  finality  of 
determination  and  decisions. 

An  initial,  revised,  or  reconsidered  de- 
termination of  the  Administration  or  a 
decision  or  revised  decision  of  a  hearing 
examiner  or  of  the  Appeals  Coimcil 
which  is  otherwise  final  under  §  404.908, 
§  404.916,  §  404.940,  or  §  404.951  may  be 
reopened: 

•  *  •  •  * 
(c)  At  any  time  when: 

•  •  •  *  • 

(9)  Such  initial,  revised,  or  reconsid- 
ered determination  or  decision  or  re- 
vised decision  is  that  a  claimant  is 
entitled  to  monthly  benefits  or  to  a  lump- 
sum death  payment  .based  on  the  earn- 
ings of  a  deceased  individual  and  there- 
after it  is  established  that  such  claimant 
was  finally  convicted  by  a  court  of  com- 
petent jurisdiction  of  the  felonious  and 
intentional  homicide  of  such  deceased 
individual. 

(FR  Doc.71-4671  Piled  4-2-71;8;52  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
(T.D.  7107] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Unrelated  Trade  or  Business 

On  December  30,  1970,  notice  of  pro- 
posed rule  making  wiUi  respect  to  the 
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amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  513 
of  the  Internal  Revenue  Code  of  1954  to 
conform  the  regulations  to  changes  made 
by  section  121(b)  (4)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  536)  was  published 
in  the  Federal  Register  (35  F.R.  19755) . 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendments  of  the  regulations  as  pro- 
posed are  hereby  adopted. 
(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

fSEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  29,  1971. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Fart  1)  under  sec- 
tion 513  of  the  Internal  Revenue  Code  of 
1954  to  the  portion  of  section  121  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  536) 
relating  to  unrelated  trade  or  business 
of  tax  exempt  organizations,  such  regu- 
lations are  amended  to  read  as  follows: 

Paragraph  1.  Section  1.513  is  amended 
by  revising  paragraph  (a)(2)  and 
amending  the  historical  note  to  read  as 
follows : 

§  1.513      .Statutory   pro\isions:   unrelated 
trade  or  business. 

Sec.  513.  Unrelated  trade  or  business — (a) 
General  rule.  •  •  • 

(2)  Which  Is-carrled  on,  in  the  case  of  an 
organization  described  In  section  601(c)(3) 
or  In  the  case  of  a  college  or  university 
described  In  section  511(a)(2)(B),  by  the 
organization  primarily  for  the  convenience 
of  its  members,  students,  patients,  officers,  or 
employees;  or.  in  the  case  of  a  local  associa- 
tion of  employees  described  in  section  501  (c) 
(4)  organized  before  May  27,  1969,  which  Is 
the  selling  by  the  organization  of  items  of 
work-related  clothes  and  equipment  and 
items  normally  sold  through  vending  ma- 
chines, through  food  dispensing  facilities,  or 
by  snack  bars,  for  the  convenience  of  Its 
members  at  their  usual  places  of  employ- 
ment; or 

•  *  •  •  •  • 
ISec.  513  as  amended  by  sec.  4.  Act  of  July 
14.  1960  (Public  Law  86-667.  74  Stat.  536); 
Sec.  121(b)  (4)  Tax  Reform  Act  1969  (83  Stat. 
536)1 

Par.  2.  Paragraph  (e)  of  §  1.513-1  is 
amended  to  read  as  follows: 

§  l.iilS-l      Definirlon  of  unrelated  trade 
or  business. 

•  •  •  •  • 

(e)  Exceptions.  Section  513(a)  specif- 
ically states  that  the  term  "unrelated 
trade  or  business"  does  not  include — 

(1)  Any  trade  or  business  in  which 
substantially  all  the  work  in  carrying  on 
such  trade  or  business  is  performed  for 
the  organization  without  compensation; 
or 

(2)  Any  trade  or  business  carried  on 
by  an  organization  described  in  section 
501(c)(3)  or  by  a  governmental  college 
or  university  described  in  section  511(a) 
(2)  (B),  primarily  for  the  convenience  of 
its  members,  students,  patients,  officers, 
or  employees;  or,  any  trade  or  business 
carried  on  by  a  local  association  of  em- 
ployees described  in  section  501(c)(4) 
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organized  before  May  27,  1969,  which 
consists  of  the  selling  by  the  organization 
of  items  of  work-related  clothes  and 
equipment  and  items  normally  sold 
through  vending  machines,  through  food 
dispensing  facilities,  or  by  snack  bars,  for 
the  convenience  of  its  members  at  their 
usual  places  of  employment;  or 

(3)  Any  trade  or  business  which  con- 
sists of  selling  merchandise,  substantially 
all  of  which  has  been  received  by  the 
organization  as  gifts  or  contributions. 

An  example  of  the  operation  of  the 
first  of  the  exceptions  mentioned  above 
would  be  an  exempt  orphanage  operating 
a  retail  store  and  selling  to  the  general 
public,  where  substantially  all  the  work 
in  carrying  on  such  business  is  performed 
for  the  organization  by  volunteers  with- 
out compensation.  An  example  of  the 
first  part  of  the  second  exception,  relat- 
ing to  an  organization  described  in  sec- 
tion 501(c)  (3)  or  a  governmental  college 
or  university  described  in  section  511(a) 
(2)  (B) ,  would  be  a  laundry  operated  by  a 
college  for  the  purpose  of  laundering  dor- 
mitory linens  and  the  clothing  of  stu- 
dents. The  latter  part  of  the  second 
exception,  dealing  with  certain  sales  by 
local  employee  associations,  will  not 
apply  to  sales  of  these  items  at  locations 
other  than  the  usual  place  of  employment 
of  the  employees ;  therefore  sales  at  such 
other  locations  will  continue  to  be 
treated  as  unrelated  trade  or  business. 
The  third  exception  applies  to  so-called 
"thrift  shops"  operated  by  a  tax-exempt 
organization  *'here  those  desiring  to 
benefit  such  organization  contribute  old 
clothes,  books,  furniture,  et  cetera,  to  be 
sold  to  the  general  public  with  the  pro- 
ceeds going  to  the  exempt  orga  lization. . 

|FR  Doc.71-4587  Piled  4-2-71;8;45  am] 


(T.D.  7106] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Information  Reporting  by  Health  Care 
Carriers 

On  November  20.  1970,  a  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions ( 26  CFR  Part  1 )  under  Section  6041 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  information  reporting  by 
health  care  carriers,  was  published  in  the 
Federal  Register  (35  F.R.  17858).  After 
consideration  of  all  the  relevant  matter 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendments 
of  the  regulations  as  proposed  are  here- 
by adopted. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;    26  U.S.C.  7805) 

rsEALl         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  29,  1971. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  revise  the  rules  under  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  imder  section  6041  of  the  Intertial 
Revenue  Code  of  1954,  such  regulations 
are  amended  as  follows: 


XUM 
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Section  1.6041-7  Is  amended  to  read 
as  follows: 

§  1.6041—7  Permission  to  submit  infor- 
mation required  by  Form  1099  or 
W— 2  on  magnetic  tape. 

(a)  General.  For  rules  relating  to  per- 
mission to  submit  the  information  re- 
quired by  Form  1099  or  W-2  on  magnetic 
tape  or  other  media,  see  §  1.9101-1.  See 
also  paragraph  (b)(2)  of  9  31.6011(a)-7 
of  this  chapter  (Employment  Tax 
Regulations)  for  additional  rules  relat- 
ing to  Form  W-2. 

(b)  ReturTis  on  magnetic  tape  by  de- 
partments of  health  care  carriers.  (1) 
For  calendar  years  beginning  on  or  after 
January  1,  1971,  a  health  care  carrier,  or 
an  agent  thereof,  making  payment  of 
fees  or  other  compensation  to  providers 
of  medical  and  health  care  services,  may 
make  a  separate  return  on  magnetic  tape 
for  each  separate  department  within  a 
specific  line  of  such  carrier's  business,  so 
long  as  all  of  such  returns  taken  together 
contain  all  of  the  information  required 
by  section  6041  with  respect  to  each 
provider  of  medical  and  health  care  serv- 
ices to  whom  such  health  care  carrier 
jnakes  payments  aggregating  $600  or 
more  during  the  calendar  year.  Examples 
of  separate  departments  within  a  specific 
line  of  such  carrier's  business  (such  as 
health  and  accident  Insurance)  include, 
but  are  not  limited  to,  separate  depart- 
ments to  process  claims  of  individual 
and  group  policyholders:  and  separate 
departments  established  along  geo- 
graphic lines. 

(2)  For  purposes  of  this  paragraph, 
the  term  "health  care  carrier"  means 
any  person  making  health  care  pay- 
ments: (i)  In  exchange  for  the  payment 
of  a  premium,  (ii)  in  accordance  with 
an  employee  benefit  program,  or  (ill)  In 
connection  with  a  government-sponsored 
health  care  program. 

[FR  Doc.71-4586  Piled  4-2-71:8:45  am] 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[CGPR70-83a] 

PART  82— BOUNDARY  LINES  OF 
INLAND  WATERS 

Grays   Harbor,  Wash. 

The  purpose  of  this  amendment  is  to 
change  the  location  of  the  line  of  demar- 
cation that  separates  the  high  seas  from 
rivers,  harbors,  and  inland  waters  at 
Grays  Harbor,  State  of  Washington.  This 
line  indicates  to  mariners  the  point  at 
which  either  the  inland  or  international 
nautical  rules  of  the  road  become  appli- 
cable. The  amendment  was  proposed  in  a 
notice  of  proposed  rule  making  (CGFR 
70-83)  issued  on  July  1,  1970  (35  F.R. 
10696). 
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That  notice  fully  described  the  present 
requirements  and  the  reasons  for  the 
amendment.  Interested  persons  were 
given  an  opportunity  to  participate  in  the 
rule  making  procedure.  No  comments 
were  received  on  the  proposal.  The 
amendment  is  adopted  as  proposed. 

In  consideration  of  the  foregoing.  Part 
82  is  amended  by  revising  §  82.122  to  read 
as  follows : 

§  82.122      Grays  Harbor,  Wash. 

A  line  drawn  from  Grays  Harbor  Bar 
Range  Rear  Light  to  Grays  Harbor  En- 
trance Lighted  Whistle  Buoy  3 ;  thence  to 
Grays  Harbor  Entrance  Lighted  Whistle 
Buoy  2;  thence  to  Grays  Harbor  Light. 

(Sec.  2.  28  Stat.  672;  sec.  6(b)  (1) ,  80  Stat.  937; 
33  U.S.C.  151,  49  U.S.C.  1655(b)(1);  49  CPR 
1.46(b)) 

Effective  date.  This  amendment  shall 
become  effective  on  April  2,  1971. 

Dated:  March  31. 1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
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Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204 — DANGER  ZONE 
REGULATIONS 

Bristol  Bay,  Alaska;  Correction 

P.R.  Doc.  71-2107,  appearing  at  36  F.R. 
3047,  February  17,  1971,  is  corrected  by 
revoking  paragraph  1  thereof  and  insert- 
ing a  new  paragraph,  as  follows: 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8, 1917  (40  Stat.  266;  33  U.S.C.  1 ) , 
and  Chapter  XIX  of  the  Army  Appropri- 
ation Act  of  July  9,  1918  (40  Stat.  892; 
33  U.S.C.  3).  §  204.222a  establishing  and 
governing  the  use  of  a  danger  zone  in 
Bristol  Bay,  Alaska,  is  hereby  amended 
with  respect  to  paragraph  (a)  redesig- 
nating the  boundaries  of  the  area,  effec- 
tive immediately  upon  publication  in  the 
Federal  Register  (4-3-71),  as  follows: 

§  204.222a  Bristol  Bay,  Alaska;  air-to- 
air  weapon  range,  Alaskan  .4ir  Com- 
mand, U.S.  Air  Force. 

(a>  The  danger  zone.  An  area  in 
Bristol  Bay  beginning  at  latitude  58°  24' 
N.,  longitude  159°  10'  W.;  thence  to  lati- 
tude 57°58'  N.,  longitude  158°30'  W.; 
thence  to  latitude  57°07'  N.,  longitude 
160°20'  W.;  thence  to  latitude  58°02'  N.. 
longitude  161  °40'  W.;  and  thence  to  the 
point  of  beginning. 

•  •  •  *  • 

[Regs.,  Jan.  21.  1971.  1522-01  (Bristol  Bay. 
Alaska)  — ENOCW-ONJ  (Sec.  7.  40  Stat.  266. 
33  U.S.C.  1) 

For  the  Adjutant  General. 

R.  B.  Belnap. 
Special  Advisor  to  TAG. 

[FR  Doc.71-4570  Piled  4-2-71:8:45  am] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  A — GENERAL  MANAGEMENT 
(10001       • 

[Circular  No.  2281] 

PART  1720 — PROGRAMS  AND 
OBJECTIVES 

Subpart   1725 — Program   Policy 

Environmental  Considerations 

On  page  14220  of  the  Federal  Register 
of  September  9, 1970.  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  Subpart  1725  of  Title  43,  Code  of 
Federal  Regulations.  The  purpose  of  the 
amendment  is  to  revise  the  management 
policy  for  public  lands  administered  by 
the  Bureau  of  Land  Management  to  in- 
clude specifically  the  considerations  re- 
quired by  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852)  and 
Executive  Order  No.  11514. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendment.  Four  comments  were  re- 
ceived. All  endorsed  the  proposal  and 
suggested  editorial  changes. 

One  suggested  a  change  to  make  it 
clear  that  the  regulation  was  not  in- 
tended to  prohibit  oil  and  gas  leasing. 
Resource  development  is  considered  to 
be  a  beneficial  use  of  the  environment, 
and  the  regulation  has  been  revised  to 
make  this  clear. 

Two  suggested  a  change  to  specify  that 
the  reference  in  §  1725.3-2(a)  to  "exist- 
ing or  future  demand"  included  "human 
as  well  as  economic  values."  Under  the 
principles  of  multiple  use  and  environ- 
mental protection  both  noneconomic  and 
economic  needs  and  vtilues  are  con- 
sidered. The  regulation  has  been  revised 
to  make  it  clear  that  values  of  all  kinds 
are  considered. 

Another  suggested  that  it  be  made 
clear  that  lands  will  be  manged  imder 
multiple  use  without  damage  to  the 
natural  resources.  The  regulation  has 
been  revised  to  make  it  clear  that  all 
resources  will  be  equally  considered  in 
land  management. 

The  revised  regulation  as  set  forth 
below  shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (4-3-71  > . 

Section  1725.3-2  is  amended  to  read  as 
follows : 

§  1725.3—2  Intensity  of  U!«e  and  nian- 
asemenl  of  lands  retained  for  mul- 
tiple use  management. 

Consistent  with  the  provisions  of 
applicable  law,  the  land  will  be  managed: 

(a)  To  attain  the  widest  range  of 
beneficial  uses  of  the  environment  (in- 
cluding the  land,  water,  flora,  fauna,  and 
other  environmental  elements),  without 
undue  environmental  degradation,  risk 
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to  health  or  safety,  or  other  undesirable 
consequences. 

(b)  To  attain  optimum  production  of 
its  various  products  and  for  those  other 
beneficial  uses  for  which  the  lands  are 
physically  and  economically  suited,  con- 
sistent with  acceptable  environmental 
quality. 

(c)  To  preserve  important  historic, 
cultural,  and  natural  aspects  of  our  na- 
tional heritage. 

The  following  matters  will  be  considered : 

(1)  Existing  or  future  economic  and 
social  needs  for  the  resource,  use,  value, 
or  commodity. 

(2)  The  effect  of  any  proposed  use  on 
all  other  resource  values. 

( 3 )  Coordination  and  cooperation  with 
the  resource  use  and  management  pro- 
grams of  States,  local  governments,  pub- 
lic organizations  and  private  landowners. 

(4)  Consistency  with  national  pro- 
grams. 

(5)  Compatibility  of  the  possible  uses. 

(6)  Compatibility  with  the  mainte- 
nance and  enhancement  of  long-term 
productivity  of  the  lands  and  the  in- 
tegrity of  the  environment. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

March  29,  1971. 

[PR  Doc.71-4615  FUed  4-2-71:8:47  ami 


APPENDIX — PUBLIC   LAND   ORDERS 

(Public  Land  Order  5035] 

[Arizona  1092] 

ARIZONA 

Withdrawal   for    Reclamation    Project 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented,  43  U.S.C. 
section  416  (1964),  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the  fol- 
lowing described  public  lands,  which  are 
under  the  jurisdiction  of  the  Secretary 
of  the  In'^rior,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing laws  (30  U.S.C,  Ch.  2),  and  from 
filing  of  applications  and  offers  under 
the  mineral  leasing  laws,  and  reserved 
for  the  Peacock  Substation  Site  of  the 
Central  Arizona  Project: 

Giu^  AND  Salt  River  Meridian 

T.  24  N..  R.  14  W.. 
Sec.  6.  SW>A. 

The  area  described  contains  160  acres 
in  Mohave  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 
March  29,  1971. 
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Title  4S— PUBUC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Information  Reporting  Requirements, 
Internal  Revenue  Code;  Fraud  in  the 
Medical  Assistance  Program 

Correction 

In  F.R.  Doc.  71-4094  (5  250.71)  and 
F.R.  Doc.  71-4093  ($250.80)  appearing 
at  page  5789  in  thOv  issue  of  Saturday, 
March  27,  1971,  the  effective  date  in  the 
last  paragraph  reading  "(3-25-71)" 
should    read    "(3-27-71)". 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 
[FCC  71-1841 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 
PART  97— AMATEUR  RADIO  SERVICE 
Availability  of  Frequencies  for  Use  by 
Amateur  Service  on  Shared  Basis 
With  Loran  Stations;  Correction 

In  the  matter  of  amendment  of  Parts 
2  and  97  of  the  Commission's  rules  to 
modify  the  availability  of  frequencies  in 
the  band  1800-2000kc/s  for  use  by  the 
Amateur  Service  on  a  shared  basis  with 
Loran  stations. 

In  the  above-entitled  matter,  FCC  71- 
184,  released  February  24.  1971,  36  FJl. 
4264,  §2.106.  NO  Footnote  N015(a)(4) 
and  197.61(b)(2),  in  the  first  column 
"(Day /Night)  1800-1825kc/s"  for  South 
Dakoto  should  read:   "1000/200." 

Released:  March  30,  1971. 

Federal  Communications 
Commission, 
tsEAL]         Ben  F.  Waple, 

Secretary. 

(PR  E>oc.71-4631  Piled  4-2-71:8:49  am) 


[Docket  No.  18854;  PCC  71-296[ 

PART  83— STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

Auxiliary  Source  of  Electrical  Energy 
on  Certain  U.S.  Vessels 

Report  and  order.  In  the  matter  of 
amendment  of  Part  83  to  provide  for 
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an  auxiliary  source  of  electrical  energy 
on  certain  U.S.  vessels  subject  to  the 
Great  Lakes  Agreement:  Docket  No. 
18854. 

1.  A  notice  of  proposed  rule  making 
(NPRM)  in  the  above-entitled  matter 
was  released  by  the  Commission  on 
May  15,  1970,  PCC  70-497,  35  F.R.  7743. 
In  brief,  the  Commission  firoposed  in 
the  NPRM  that  Part  83  of  its  rules  be 
amended  to  require  an  auxiliary  source 
of  electrical  energy  for  radiotelephone 
installations  on  Great  Lakes  cargo  ves- 
sels of  1,000  gross  tons  or  more.  Timely 
comments,  all  of  which  have  been  ex- 
tremely helpful  to  the  Commission  in 
resolving  the  matters  Involved  in  this 
proceeding,  were  filed  by  three  parties: 
Lake  Carriers'  Association  (LCA) ,  Amer- 
ican Institute  of  Merchant  Shipping 
(AIMS),  and  Lorain  Electronics  Corpo- 
ration (LEC).  With  provision  for  alter- 
native means  of  compliance  and  related 
rule  modifications  suggested  by  the  par- 
ties, the  basic  proposal  is  adopted  by  the 
Commission. 

2.  In  arguments  preliminary  to  its  sub- 
stantive comments,  LCA  observes  that 
the  Great  Lakes  Agreement  is  the  sole 
source  of  Commission  jurisdiction  over 
radio  equipment  on  Great  Lakes  vessels; 
and  suggests  that  since  the  Agreement 
prescribes  no  requirement  for  auxiliary 
sources  ol'radiotelephone  power  on  cargo 
vessels,  "the  Commission's  authority  to 
promulgate  a  regulation  such  as  that 
proposed  would  appear  to  be  doubtful." 
In  paragraph  2  of  its  NPRM,  the  Com- 
mission acknowledged  that  "Itlhe  basic 
authority  governing  the  use  of  radio  for 
safety  purposes  by  watercraf t  plying  the 
Great  Lakes  is  the  •  •  •  Great  Lakes 
Agreement."  However,  Article  8  of  the 
Agreement  contains  the  general  require- 
ment that  vessels  subject  to  the  Agree- 
ment "be  fitted  with  a  radiotelephone 
installation  in  effective  operating  condi- 
tion," and  Article  1  thereof  commands 
each  Government  "to  take  all  steps 
which  may  be  necessary  to  give  this 
Agreement  full  and  complete  effect."  In 
these  connections,  section  303  (r)  of  the 
Communications  Act  (47  U.S.C.  sec. 
303(r) )  requires  the  Commission  to  adopt 
"such  rules  and  regulations  •  *  •  as  may 
be  necessary  to  carry  out  the  provisions 
of  this  Act.  or  any  •  •  •  treaty  or  con- 
vention insofar  as  it  relates  to  the  use  of 
radio,*  to  which  the  United  States  is  or 
may  hereafter  become  a  party."  Addi- 
tionally, under  section  1  of  the  Act 
(47  U.S.C.  sec.  151),  the  Commission  is 
charged  with  the  general  responsibility 
of  "promoting  safety  and  property 
through  the  use  of  wire  and  radio  com- 
munications." Accordingly,  as  stated  in 
paragraph  7  Of  the  NPRM: 

Given  the  safety  purposes  stated  In  the 
Agreement,  and  the  commitments  of  the 
parties  to  take  all  steps  necessary  to  achieve 
those  objectives,  the  Commission  believes  it 
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would  be  remiss  In  Its  responsibilities  under 
the  Agreement  and  the  Communications  Act, 
If  It  did  not  prescribe  additional  require- 
ments for  vessels  of  U.S.  registry  in  those 
instances  where  it  is  determined  that  they 
are  necessary  salety  measures. 

Although — as  stated  by  LCA  and 
acknowledged  in  the  NPRM — the  Great 
Lakes  Agreement  is  open  to  amendment, 
the  Commission  believes  that  its  propo.sal 
is  a  valid  means  of  accomplishing  the 
desired  safety  objective;  namely,  that  a 
lack  of  emergency  communication  capa- 
bility not  contribute  to  loss  of  life  in 
situations  like  the  "Daniel  J.  Morrell" 
sinking  discussed  in  the  NPRM. 

3.  From  the  LCA  comments,  the  fol- 
lowing appears:  (a)  Some  420  cargo 
vessels  presently  ply  the  Great  Lakes; 
(b)  of  these  420  vessels,  some  200  are  of 
U.S.  registry;  (o  of  the  200  U.S.  vessels, 
196  are  owned  by  a  total  of  18  vessels 
companies  comprising  the  membership 
of  LCA;  (d)  following  the  "Morrell" 
tragedy,  143  of  the  196  vessels  were 
voluntarily  equipped  by  their  owners 
with  an  auxiliary  radiotelephone  instal- 
lation having  an  independent  power 
supply,  at  a  cost  of  $1,500  per  vessel; 
and  (e)  of  the  143  auxiliary  radiotele- 
phone installations,  124  are  single  chan- 
nel sets  capable  of  operating  only  on  the 
distress  frequency  2182  kHz,  the  balance 
having  other  channel  capability  in  addi- 
tion to  2182  kHz.'  LCA  recommends  that 
"[ilf  the  Commission  is  still  of  the 
opinion  that  it  does  have  legal  authority 
to  promulgate  a  regulation  such  as  that 
proposed,"  an  auxiliary  radiotelephone 
Installation,  capable  of  operating  on  at 
least  2182  kHz,  be  permitted  as  an  alter- 
native to  the  auxiliary  source  of  energy 
proposed  by  the  Commission.  An  LEG 
"grandfather"  recommendation  is  to  the 
same  effect,  LEC  citing  the  substantial 
Investments  already  made  by  vessel  own- 
ers on  a  voluntary  basis,  and  "uncertain- 
ties in  the  future"  relating  to  possible 
changes  in  the  Great  Lakes  Agreement 
and/or  the  Commission's  rules. 

4.  While  the  Commission  is  of  the  view 
that  its  proposal  for  an  auxiliary  source 
of  energy  for  the  principal  radiotele- 
phone installation  is  the  preferable 
means  of  accomplishing  the  imderlying 
st.fety  objective,  the  LCA  and  LEC  com- 
ments have  persuaded  the  Commission 
that  an  auxiliary  radiotelephone  in- 
stallation having  an  independent  power 
supply — provided  it  complies  with  the 
illumination,  power  and  speaker  require- 
ments of  paragraphs  2,  5,  and  6  of  Reg- 
ulation 1  of  the  Great  Lakes  Agree- 
ment— is  an  acceptable  alternative 
thereto.  Additionally,  because  the  Ameri- 
can vessels  presently  without  an  auxiliary 
aspect  to  their  radiotelephone  installa- 
tions are  only  on  the  order  of  50  or  less 
of  the  200  such  vessels  presently  plying 


'  LEC  states  that  it  equipped  126  Great 
L-^kes  vessels  with  the  single  channel  set, 
which  it  describes  as  an  P.C.C.  Type  Accepted 
Kon?l  Type  KR-1020.  with  a  power  output  of 
55  watts,  and  a  12-volt.  50-ampere  hour 
nickel  cadmium  battery  supply.  Its  data  Is 
otherwise  consistent  with  LCA's. 
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the  Great  Lakes,*  the  "grandfather"  sys- 
tem suggested  by  LEC  will  not  be  re- 
sorted to,  and  the  LCA  recommendation 
that  auxiliary  radiotelephone  installa- 
tions be  permitted  unrestrictedly  will 
be  followed. 

5.  AIMS  calls  attention  to  the  fact  that 
certain  American-flag  ocean-going  ves- 
sels sometimes  operate  in  the  Great  Lakes 
as  well.  In  this  connection,  AIMS  points 
out  that  the  affected  vessels  are  re- 
quired by  the  Great  Lakes  Agreement  to 
be  fitted  with  a  radiotelephone  installa- 
tion, and  by  the  Safety  of  Life  at  Sea 
Convention  of  1960  (SOLAS  Convention) 
to  be  fitted  with  a  radiotelegraph  in- 
stallation and  an  auxiliary  source  of 
energy  for  such  radiotelegraph  installa- 
tion. Stressing  that  use  with  radiotele- 
phone equipment  is  not  among  the 
SOLAS  Convention's  specified  purposes 
for  which  the  latter  auxiliary  source  of 
energy  may  be  utilized,  AIMS  requests 
that  either  (a)  affected  vessels  complying 
with  the  radiotelegraph  requirements  of 
the  SOLAS  Convention  be  exempt  from 
the  requirement  for  an  auxiliary  source 
of  energy  for  the  radiotelephone  instal- 
lation contemplated  by  the  Great  Lakes 
Agreement,  or  (b)  such  vessels  be  per- 
mitted to  utilize  for  Great  Lakes  pur- 
poses the  auxiliary  source  of  energy  re- 
quired for  ocean  purposes.  While  the 
Commission  sees  no  valid  basis  for  AIMS' 
first  alternative  (complete  exemption), 
its  second  alternative  has  sufficient  merit 
to  warrant  its  acceptance,  inasmuch  as 
the  SOLAS  Convention's  requirement 
for  a  radiotelegraph  installation  becomes 
technically  inoperative  while  the  affected 
vessels  are  on  the  Great  Lakes.  However, 
to  preclude  any  conflict  with  the  SOLAS 
Convention's  requirements  involved,  the 
provisions  being  adopted  by  the  Com- 
mission will  preclude  the  use  of  a  switch- 
ing arrangement  whereby  the  auxiliary 
source  of  energy  may  be  instantaneously 
connected  to  either  the  radiotelegraph 
installation,  or  the  radiotelephone  in- 
stallation, and  require  the  use  of  plug-in 
adaptor  cables  for  the  radiotelephone 
purposes,  the  cables  to  be  removed  at 
such  times  as  the  affected  vessel  is  be- 
yond the  Great  Lakes. 

6.  Both  LCA  and  LEC  make  the  point 
that  many  radio-telephone  units  pres- 
ently installed  (or  to  be  installed)  on 
Great  Lakes  vessels  are  transceiver  types 
with  electronic  components  common  to 
the  transmiter  an(l  receiver  portions 
of  the  transceivers.  In  this  situation, 
it  is  urged,  it  is  difficult  to  separate 
the  current  drain  of  the  transmitter 
from  that  of  the  receiver,  and  an  ac- 
count of  this  should  be  taken  in  the 
formula  in  S  83.54S(d)  (3)  for  deter- 
mining the  electrical  load  in  connec- 
tion with  the  testing  of  the  adequacy  of 
the  source  of  auxiliary  electrical  power. 
Additionally,  each  of  these  parties  pro- 


'  As  pointed  out  in  the  NPRM,  some  Ameri- 
can vessels  have  already  been  equipped  by 
their  owners  with  auxiliary  power  sources 
of  the  type  contemplated  by  the  Commis- 
sion's proposal. 


pose  acceptance,  under  §  83.545 <d)  (4) ,  of 
a  reduction  to  90  percent  of  the  required 
transmitter  power  output  at  the  conclu- 
sion of  the  capability  tests  specified  in 
§  83.545(d)  for  sources  of  auxiliary  elec- 
trical power.  Although  these  recommen- 
dations go  somewhat  beyond  the  contem- 
plation of  the  NPRM,  each  concerns  a 
significant  aspect  of  the  basic  rule  pro- 
posed to  be  amended  by  the  Commission. 
Accordingly,  and  because  the  recom- 
mended relaxations  of  present  require- 
ments are  technically  sound  and  would 
not  result  in  significant  degradation  of 
emergency  communication  capability, 
the  suggested  changes  are  accepted  by  the 
Commission.  Appropriate  revisions  of 
§  83.545(d)  (3)  and  (4)  are  reflected 
below. 

7.  Finally,  LCA  and  LEC  suggest  that 
the  Commission  allow  approximately  6 
months  from  the  release  date  of  these 
amendments  for  compliance  with  the  re- 
quirement for  an  auxiliary  installation. 
Although  the  Commission  hopes  that  all 
of  the  vessels  affected  by  the  new  require- 
ment complete  their  Installations  well 
before  that  time,  a  compliance  date  of 
October  1,  1971,  is  fixed  by  the  new  rule. 

8.  The  Commission  concludes  that  the 
rules  changes  discussed  above  would 
serve  the  public  interest,  convenience  and 
necessity.  Accordingly,  it  is  ordered. 
That,  pursuant  to  the  authority  con- 
tained in  sections  1  and  303  (r)  of  the 
Communications  Act  of  1934,  as  amended. 
Part  83  of  the  Commission's  rules  is 
amended  effective  May  7,  1971,  as  set 
forth  below.  This  proceeding  is  hereby 
terminated. 

(Sees.  1.  303.  48  Stat.,  as  amended,  1064, 
1082:  47  use.  303) 

Adopted:  March  24.  1971. 

Released:  March  30,  1971. 


[seal! 


Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


Part  83,  Stations  on  Shipboard  in  the 
Maritime  Services,  is  amended  as 
follows: 

In  §  83.545,  paragraphs  (a)  and  (d) 
are  amended  as  follows: 

§  83.545      Auxiliary  source  of  energy. 

(a)  An  auxiliary  source  of  energy  shall 
be  provided  as  follows: 

(1)  Passenger  carrying  vessels  which 
are  of  1,000  gross  tons  and  over  shall  be 
provided  with  an  auxiliary  source  of  en- 
ergy, independent  of  the  vessel's  normal 
electrical  system  and  capable  of  properly 
energizing  the  radiotelephone  installa- 
tion and  the  electric  light  prescribed  by 
§  83.547,  in  addition  to  any  other  elec- 
trical loads  to  which  it  may  supply  en- 
ergy in  times  of  emergency  or  distress, 
for  at  least  4  continuous  hours  imder 
normal  operating  conditions.  When 
meeting  this  4-hour  requirement,  such 
auxiliaiy  source  of  energy  shall  be  lo- 
cated on  the  level  of  the  main  pilothouse 
or  at  least  one  deck  above  the  vessels 
main  deck; 


'  Commissioner  Robert  E.  Lee  absent. 
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(2)  (i)  No  later  than  October  1,  1971. 
vessels  of  1,000  gross  tons  or  more,  other 
than  passenger  carrying  vessels,  shall  be 
provided  with  an  auxiliary  source  of  en- 
ergy. Independent  of  the  vessel's  normal 
electrical  system  and  capable  of  prop- 
erly energizing  the  radio-telephone 
installation  and  the  electric  light  pre- 
scribed by  S  83.547,  in  addition  to  any 
other  electrical  loads  to  which  it  may 
supply  energy  in  times  of  emergency  or 
distress,  for  at  least  2  continuous  hours 
under  normal  operating  conditions. 
When  meeting  this  2-hour  requirement, 
such  auxiliary  source  of  energy  shall  be 
located  on  the  level  of  the  main  pilot- 
house or  at  least  one  deck  above  the 
vessel's  main  deck ; 

(ii)  In  lieu  of  the  independent  auxil- 
iary source  of  energy  specified  in  subdi- 
vision (i)  of  this  subparagraph,  an  af- 
fected vessel  may  be  provided  with  an 
auxiliary  radiotelephone  installation 
having  a  power  supply  independent  of 
the  vessel's  normal  electrical  system. 
Any  such  installation  must  comply  with 
paragraphs  2,  5,  and  6  of  Regulation  1 
of  the  Great  Lakes  Radio  Agreement, 
and  with  §§  83.539,  83.542,  83.547,  83.548, 
and  83.549  (except  for  any  requirement 
therein  for  transmission  capability  on 
the  frequency  2003  kHz)..  Additionally, 
the  power  supply  of  any  such  auxiliary 
radiotelephone  installation  shall  be  re- 
garded as  an  "auxiliary  source  of  en- 
ergy" for  purposes  of  paragraphs  (b), 
(c),  and  (d)  of  this  section. 

(iii)  Affected  vessels  required  by  the 
Safety  of  Life  at  Sea  Convention  of  1960 
to  be  fitted  with  a  radiotelegraph  instal- 
lation and  an  auxiliary  source  of  energy 
for  such  radiotelegraph  installation  may 
utilize  that  auxiliary  source  of  energy, 
while  subject  to  the  Great  Lakes  Radio 
Agreement,  as  the  auxiliary  source  of 
energy  required  by  subdivision  <  i )  of  this 
subparagraph:  Provided,  however.  That 
the  use  of  a  switching  arrangement, 
whereby  the  auxiliary  source  of  energy 
may  be  instantaneously  connected  to 
either  the  radiotelegraph  installation  or 
the  radiotelephone  installation,  is  pre- 
cluded; and  there  is  required,  for  pur- 
poses of  connecting  this  auxiliary  source 
of  energy  to  the  radiotelephone  system, 
the  use  of  plug-in  adaptor  cables,  which 
must  be  removed  from  the  radiotele- 
phone system  and  the  auxiliary  source 
of  energy  at  such  times  as  the  vessel  is 
not  subject  to  the  Great  Lakes  Radio 
Agreement. 

•  •  *  •  • 

(d)  The  shipowner,  operating  com- 
pany, or  station  licensee,  when  directed 
by  the  Commission  orits  authorized  rep- 
resentatives, shall  prove  by  demonstra- 
tion as  prescribed  in  subparagraphs  ( 1 ) , 
'2),  (3),  and  (4)  of  this  paragraph,  or 
by  such  other  means  as  may  be  deemed 
necessary,  that  the  auxiliary  source  of 
energy  is  capable  of  meeting  the  require- 
ments of  paragraph  (a)  of  this  section. 

(1)  When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  a  storage 
battery,  proof  of  the  ability  of  such  bat- 
tery to  operate  continuously  and  effec- 
tively over  the  required  period  of  time 
is  authorized  to  be  established  by  a  dis- 
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charge  test  over  the  required  period  of 
time,  when  supplying  power  at  the  volt- 
age required  for  normal  and  effective 
operation  to  an  electrical  load  as  pre- 
scribed by  subparagraph  (3)  of  this 
paragraph. 

(2)  When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  an  engine- 
driven  generator,  proof  of  the  adequacy 
of  the  engine  fuel  supply  to  operate  the 
unit  continuously  and  effectively  over  the 
required  period  of  time  may  be  estab- 
lished by  using  as  a  basis  the  fuel  con- 
sumption during  a  continuous  period  of 
1  hour  when  supplying  power,  at  the 
voltage  required  for  normal  and  effective 
operation,  to  an  electrical  load  as  pre- 
scribed by  subparagraph  (3)  of  this 
paragi-aph. 

(3)  For  the  purpose  of  determining 
the  electrical  load  to  be  supplied,  the 
following  formula  shall  be  used: 

(i)  One-half  the  current  consimiption 
of  the  radiotelephone  while  transmitting 
at  its  rated  power  output,  less  one-half 
the  current  consumption  while  not  trans- 
mitting; plus 

(ii)  Current  consumption  of  the  re- 
quired receiver ;  plus 

(iii)  Current  consumption  of  the  elec- 
tric light  prescribed  by  §  83.547;  plus 

(iv)  The  sum  of  the  current  consump- 
tion of  all  other  loads  to  which  the  aux- 
iliary source  of  energy  may  supply  power 
in  time  of  emergency  or  distress; 

(4)  At  the  conclusion  of  the  test  spec- 
ified in  subparagraphs  (1)  and  (2)  of 
this  paragraph; 

(i)  No  part  of  the  auxiliary  source  of 
energy  shall  have  excessive  temperature 
rise,  nor  shall  the  specific  gravity  or 
voltage  of  any  storage  battery  be  below 
the  90  percent  discharge  point  as  deter- 
mined from  information  *  such  as  voltage 
curves  or  specific  gravity  tables)  supplied 
by  the  manufacturer  of  the  type  of  bat- 
tery involved,  and 

(ii)  The  power  output  of  the  trans- 
mitter involved  shall  be  at  least  90  per- 
cent of  the  power  required  by  §  83.542(c) . 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

I  Ex  Parte  No.  276] 

SUBCHAPTER   B — PRACTICE   AND   PROCEDURE 

PART   1100— GENERAL  RULES  OF 
PRACTICE 

SUBCHAPTER   D — TARIFFS  AND   SCHEDULES 

PART  1332— FILING  CONTRACTS  FOR 
SURFACE  MAIL  TRANSPORTATION 

Filing  of  Surface  Mail  TransportatioiV 
Service  Orders  or  Determinations 
and  Contracts 

Order.  At  a  general  session  of  the  In- 
terstate Conunerce  Commission,  held  at 
its  office  in  Washington,  D.C.,  on  the 
23d  day  of  March  1971. 

Upon  consideration  of  Public  Lew  91- 
375,  Postal  Reorganizati<Hi  Act,  enacted 
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August  12,  1970,  84  Stat.  719,  revising 
and  reenacting  title  39  of  the  United 
States  Code  by  reorganizing  the  postal 
service  and  transferring  the  fUnctioos  of 
the  Post  OfiQce  Etepartment  to  a  new  in- 
de[>endent  executive  agency  designated 
as  the  U.S.  Postal  Service,  hereinafter 
called  the  Postal  Service,  and  broaden- 
ing the  functions  and  responsibilities  of 
the  Interstate  Commerce  Commission 
under  title  39,  United  States  Code,  with 
respect  to  the  surface  transportaticm  of 
mail  by  carriers  and  others,  pui-suant  to 
Chapter  50,  84  Stat.  766,  and  Chapter  52, 
84  Stat.  768,  39  U.S.C.  5001  and  5201. 
which  are  to  take  effect  within  1  year 
after  the  date  of  enactment  on  a  date  to 
be  established  by  the  Board  of  Governors 
of  the  Postal  Service  and  published  by 
it  in  the  Federal  Register;  and 

It  appearing,  that  pursuant  to  the 
newly  enacted  section  5203,  39  U.S.C. 
5203,  subsection  (f)  thereof  provides 
that  an  order  or  determination  of  the 
Postal  Service  requiring  that  a  motor 
carrier  shall  jjerform  mail  transporta- 
tion service  shall  be  filed  with  this  Com- 
mission, and  that  the  order  or  determi- 
nation shall  be  terminated  if  the  Com- 
mission finds,  within  90  days  after  the 
filing,  that  the  order  or  detenmination 
will  be  detrimental  to  the  motor  carrier 
or  its  other  customers,  or  that  the  carrier 
does  not  operate  equipment  suitable  for 
the  transportation  of  mail; 

It  further  appearing,  that  imder  the 
newly  enacted  section  5005,  39  U.S.C. 
5005,  subsection  (b)  (3)  thereof  provides 
that  any  contract  between  the  Postal 
Service  and  any  carrier  or  person  (as 
defined  in  sections  5201  and  5214.  39 
U.S.C.  5201  and  5214),  for  the  surface 
transportation  of  mail  shall  be  available 
for  inspection  in  the  office  of  this  Com- 
mission at  least  15  days  prior  to  the  ef- 
fective date  of  the  contract; 

It  further  appearing,  that  .the  Com- 
mission, to  fulfill  effectively  and  effi- 
ciently its  statutory  responsibilities  imder 
the  revised  postal  statute  on  the  effective 
date  to  be  established  by  the  Board  of 
Governors,  should  promulgate  regula- 
tions governing  the  filing  with  the  Com- 
mission of  motor  carrier  mail  transporta- 
tion orders  or  determinations  of  the 
Postal  Service  under  the  aforesaid  sec- 
tion 5203(f) ;  and  of  surface  mail  trans- 
portation contracts  or  agreements  pur- 
suant to  the  aforesaid  section  5005 
(b)(3): 

And  it  further  appearing,  that  general 
notice  and  public  procedures  on  the  sub- 
ject matters  of  this  pr<x:eeding  are  un- 
necessary under  section  553(b)  (A)  of 
the  Administrative  Pr(x:edure  Act,  5 
U.S.C.  553,  because,  due  to  the  exigen- 
cies of  time,  the  public  interest  requires 
that  these  regulations  become  effective 
immediately. 

Wherefore,  and  good  cause  ap{>earing 
therefor : 

It  is  ordered.  That  Part  1100  of  Sub- 
chapter B  of  Chapter  X  of  Title  49  of  the 
Code  of  Federal  Regulations  be,  and  it 
is  hereby,  amended  by  adding  a  new 
§  1100.249,  reading  as  follows: 
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§  1100.249  Special  rules  governing  the 
filing  of  motor  carrier  mail  transpor- 
tation service  orders  or  determina- 
tions under  subtwH-lion  (f )  of  section 
5203  of  title  39,  United  Slates  Code, 
84  Stat.  768,  39  U.S.C  5208  (Rule 
249). 

(a)  Definitions.  For  the  purposes  of 
this  section  the  following  words  and 
terms,  except  as  otherwise  indicated  in 
the  context  of  this  section,  are  to  be  con- 
strued as  follows: 

(1)  "Posted  Service"  means  the  U.S. 
Postal  Service,  39  US.C.  201. 

(2)  Whenever  a  "section"  is  cited.  It 
refers  to  a  provision  of  title  39,  United 
States  Code,  as  revised  and  reenswted. 

(3)  "Commission"  means  the  Inter- 
state Commerce  Commission. 

(4)  "Motor  carrier"  or  "carrier"  means 
a  common  carrier  by  motor  vehicle  as 
defined  in  subsection  (5)  of  section  5201 
of  title  39,  United  States  Code,  39  U.S.C. 
5201. 

(b)  Applicability.  The  provisions  of 
this  section  shall  apply  to  all  orders  or 
determinations  of  the  Postal  Service  un- 
der section  5203  (39  U.S.C.  5203)  direct- 
ing a  motor  carrier  to  transport  mail. 

(c)  FiliTig  and  content  of  orders  or 
determinations — (1)  General.  All  orders 
or  determinations  shall  be  filed  by  the 
Postal  Service  with  the  Commission  at 
its  oflSce  in  Washington,  D.C.,  and  shall 
conform  to  the  provisions  of  subpar- 
agraphs (2)  and  (3)  of  this  paragraph. 

(2)  Content.  Each  order  or  determina- 
tion of  the  Postal  Service  shall  include: 
(1)  The  full  and  correct  name  and  busi- 
ness address  of  the  motor  carrier,  (11)  a 
description  of  the  mail  transportation 
service  required,  (ill)  a  specification  of 
the  operating  authority  held  by  the  car- 
rier which  corresponds  to  the  mail  trans- 
portation service  required,  and  (iv)  a 
showing  that  the  order  or  determination 
is  consistent  with  orders  of  the  Com- 
mission under  sections  5207  and  5208  (39 
U.S.C.  5207  and  5208),  if  any,  or  that 
the  Postal  Service  and  the  carrier  have 
agreed  that  the  compensation  for  the 
transportation  and  service  connected 
therewith  is  fair  and  reasonable.  Fur- 
ther, each  order  or  determination  issued 
shall  set  forth  in  a  conspicuous  place  on 
the  face  thereof,  in  bold  face  type,  a 
clear  statement  that  the  order  or  deter- 
mination is  concurrently  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  that  it  is  being  simul- 
taneously deposited  with  the  Director. 
Office  of  the  Federal  Register,  and  that 
any  protest  seeking  termination  thereof 
under  subsection  (f )  of  section  5203  (39 
U.S.C.  5203)  must  be  filed  with  the  Com- 
mission in  accordance  with  this  §  1100.- 
249  within  15  days  of  the  date  of 
publication  in  the  Federal  Register.  This 
statement  may  also  include  reference  to 
the  penalty  provisions  of  section  5206 
<39  U.S.C.  5206),  and  such  other  infor- 
m?.tion  as  the  Postal  Service  deems 
appropriate. 

(3)  Copies;  service.  The  original  and 
srven  copies  of  each  order  or  determina- 
tion issued  imder  this  section  shall  be 
filed  with  the  Commission,  and  one  copy 
of  the  order  or  determination  simultane- 
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ously  shall  be  served  upon  the  motor  car- 
rier specified  therein  and  upon  any  other 
person  Icnown  to  be  interested,  in  such  a 
manner  so  as  to  be  received  on  the  date 
the  original  is  filed  with  the  Commission, 
and  a  copy  also  shall  be  simultaneously 
deposited  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein 
as  notice  to  all  other  interested  persons. 
A  certificate  shall  be  executed  by  an  au- 
thorized official  of  the  Postal  Service, 
showing  upon  whom  simultaneous  serv- 
ice has  been  made.  The  order  or  deter- 
mination filed  with  the  Commission  and 
the  envelope  of  transmittal  to  the  Com- 
mission should  be  clearly  marked:  "Mail 
Transportation  Service.  Order  (or 
Determination) ." 

(d)  Protests  seeking  termination  of 
Postal  Service  orders  or  determinations, 
and  replies  thereto — (1)  General.  A 
motor  carrier  subject  to  an  order  or 
determination  of  the  Postal  Service,  or 
any  of  the  carrier's  other  customers,  may 
protest  to  the  Commission  and  request 
termination  of  the  order  or  determina- 
tion. Such  protests  shall  be  restricted  to 
the  matter  of  showing  that  performance 
by  the  carrier  of  the  required  mail  trans- 
portation service  would  be  detrimental 
to  the  carrier  or  to  its  other  customers, 
or  that  the  carrier  does  not  operate 
equipment  suitable  for  the  transporta- 
tion of  mail,  and  shall  conform  to  the 
provisions  of  subparagraphs  (2>,  (3), 
and  (4)  of  this  paragraph. 

(2)  Content.  The  protest  for  termina- 
tion of  an  order  or  determination  filed 
under  this  section  must  identify  the 
Issued  order  or  determination  (1)  by  ref- 
erence to  the  name  and  address  of  the 
motor  carrier  shown  in  the  order  or 
determination,  (ii)  the  order  number  or 
other  identification  assigned  thereto  by 
the  Postal  Service,  and  (ill)  specific  cita- 
tion to  the  volume,  page,  and  date  of  pub- 
lication in  the  Federal  Register,  I.e., 

" FH , 197—." 

Facts  relied  upon  in  support  of  the  pro- 
test must  be  verified  as  provided  In  Rule 
50  of  the  Commission's  general  rules  of 
practice  (§  1100.50). 

(3)  TV/ien  ^Zed.  Protests  requesting  ter- 
mination of  an  order  or  determination 
filed  under  this  section  will  not  be  con- 
sidered unless  made  in  writing  and  filed 
with  the  Commission  at  Washington, 
D.C.,  within  15  days  of  the  date  of  pub- 
lication of  the  order  or  determination  in 
the  Federal  Register. 

(4)  Replies.  Replies  confined  to  rebut- 
tal of  such  protests  may  be  filed  within 
10  days  of  the  date  on  which  the  protest 
was  filed  with  the  Commission. 

(5)  Copies;  service.  The  original  and 
seven  copies  of  each  protest  or  reply  shall 
be  filed  with  the  Commission,  and  one 
copy  simultaneously  shall  be  served  on 
the  opposing  party  (ies).  A  certificate 
shall  be  executed  stating  that  simul- 
taneous service  has  been  made.  The  pro- 
test or  reply  and  the  envelope  of  trans- 
mittal to  the  Commission  should  be 
clearly  marked:  "Protest  (Reply) — Mail 
Transportation  Service  Order  (orDeter- 
mination) ,"  Eind  be  delivered  free  of  all 
charges.  (Copies  for  service  on  the  Postal 
Service  shall  be  addressed  to  the  Assist- 


ant General  Counsel,  Transportation, 
U.S.  Postal  Service,  Washington,  D.C. 
20260,  as  agent  for  the  Postmaster 
General.) 

(e)  Petitions  for  reconsideration.  Peti- 
tions for  reconsideration  (1)  of  an  order 
terminating  an  order  or  determination 
of  the  Postal  Service,  or  (2)  of  a  notice 
declining  to  order  termination  of  such  an 
order  or  determination,  may  be  filed  by 
any  interested  person  within  20  days 
after  service  of  the  order  or  notice  of 
the  Commission.  As  no  replies  to  the  peti- 
tions for  reconsideration  under  this  rule 
are  contemplated  in  view  of  the  statu- 
tory time  limitation,  petitioners  will  be 
expected,  except  in  imusual  circum- 
stances, to  rely  wholly  on  the  informa- 
tion previously  filed  with  the  Commis- 
sion. Such  petitions  for  reconsideration 
must  be  clearly  marked:  "Petition  for 
Reconsideration — Mail  Transportation 
Service  Order  (or  Determination) ."  Peti- 
tioners shall  file  an  original  and  seven 
copies  of  the  petition  with  the  Commis- 
sion and  one  copy  thereof  shall  be  served 
simultaneously  on  the  opposing  party 
(ies),  and  a  certificate  of  service  shall  be 
executed  to  that  effect. 

(f)  Withdrawal  of  Postal  Service 
orders  or  determinations.  If,  within  90 
days  after  the  filing  of  an  order  or  deter- 
mination by  the  Postal  Service,  the  motor 
carrier  cited  in  the  order  or  determina- 
tion voluntarily  agrees  and  undertakes  to 
perform  the  required  mail  transporta- 
tion service,  the  Postal  Service  shall 
promptly  notify  the  Commission  of  such 
action  and  shall  withdraw  the  Postal 
Service  order  forthwith. 

(Sec.  6203.  84  SUt.  769,  39  U.S.C.  5203;  sec. 
17.  40  Stat.  270.  49  U.S.C.  17) 

It  is  further  ordered.  That  Subchapter 
D  of  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  be,  and  it  is  hereby, 
amended  by  adding  a  new  Part  1332, 
reading  as  foUovirs: 

Sec. 

1332.1     Applicability. 

1332.3     Manner  of  submitting  contracts. 

AuTHORmr:  The  provisions  of  this  Part 
1332  Issued  under  revised  sec.  5005(b)(3)  of 
title  39.  United  States  Code,  84  Stat.  767,  39 
U.S.C.  5005. 

§  1332.1      Applicability. 

The  provisions  of  tliis  part  shall  apply 
to  copies  of  all  contracts  or  agreements 
entered  into  by  the  U.S.  Postal  Service 
with  any  common  carrier  by  rail  or 
motor  vehicle  (including  passenger- 
carrying  vehicle),  or  freight  forwarder, 
express  company,  or  other  person,  for 
the  surface  transportation  of  mail  as  au- 
thorized by  Chapters  50  and  52  of  title 
39,  United  States  Code,  as  revised  and  re- 
enacted  by  the  Postal  Reorganization 
Act,  84  Stat.  719,  39  U.S.C.  5001  and  5201. 

§  1332.3      Manner     of     submitting     urn- 
tracts. 

(a)  General.  Copies  of  all  contracts 
or  agreements  executed  between  the  U.S. 
Postal  Service  and  any  carrier  or  other 
person  to  which  this  part  applies,  con- 
cerning the  rates  or  compensation  and 
conditions  for  performance  of  surface 
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transportation  of  mail,  shall  conform  to 
the  provisions  of  paragraphs  (b),  (c), 
(d) ,  and  (e)  of  this  section. 

(b)  Duplicate  filing  required.  Exact 
copies  of  all  contracts  or  agreements 
shall  be  filed  in  duplicate.  One  copy  will 
be  maintained  at  the  Washington  office 
of  this  Commission  for  public  inspec- 
tion. One  of  such  copies  shall  be  signed 
by  each  of  the  contracting  parties 
thereunder  and  both  shall  clearly  indi- 
cate the  names  and  official  titles  of  the 
officers  or  officials  executing  the  docu- 
ment on  behalf  of  the  respective  con- 
tracting parties. 

(c)  Filing  procedure.  The  U.S.  Postal 
Service  shall  file  both  copies  of  the  mail 
transportation  service  contract  or  agree- 
ment with  this  Commission  at  least  15 
days  prior  to  the  effective  date  of  the 
contract  (except  as  to  agreements  of  an 
emergency  temporary  nature,  pursuant  to 
section  5001,  title  39  U.S.C.  5001,  which 
may  be  filed  retroactively  as  promptly 
as  possible),  together  with  a  letter  of 
transmittal  identifying  the  accompany- 
ing contract  or  agreement.  The  letters 
and  envelopes  shall  clearly  indicate  that 
the  enclosures  are  "Mail  Transportation 
Contracts."  If  receipt  for  the  accompany- 
ing documents  is  desired,  the  letter  of 
transmittal  must  be  sent  in  duplicate,  and 
one  copy  showing  the  date  of  receipt  at 
the  Commission  will  be  returned  to  the 
sender. 

(d)  Numbering.  The  copies  of  con- 
tracts or  agreements  which  are  filed  with 
this  Commission  shall  be  separately  filed 
for  each  carrier  or  person  and  shall  be 
numbered  consecutively  in  a  series  main- 
tained for  each  carrier  or  person  by  the 
full  and  correct  name  and  business  ad- 
dress (and  MC  number,  if  a  motor  car- 
rier certificated  by  the  Commission), 
beginning  with  the  number  "1." 

(e)  Superseding  contract  or  agree- 
ment. A  superseding  contract  or  agree- 
ment shall,  by  statement  shown  im- 
mediately under  the  number  of  the  new 
document,  cancel  the  prior  document  by 
number* 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  served  upon  the  U.S. 
Postal  Service,  Washington,  D.C,  and 
that  further  notice  of  this  order  be  given 
to  the  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  Washing- 
ton, D.C,  for  publication  in  the  Federal 
Register. 

And  it  is  further  ordered.  That  these 
regulations  shall  become  effective  on  the 
date  specified  by  the  Board  of  Governors 
of  the  U.S.  Postal  Service  and  published 
in  the  Federal  Register,  as  the  date 
when  It  will  commence  postal  operations 
pursuant  to  Public  Law  91-375,  or  on 
the  date  of  publication  of  this  order  in 
the  Federal  Registek,  whichever  occurs 
later,  but  in  no  event  shall  this  order 
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become  effective  later  than  August  12, 
1971. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-4704  Piled  4-2-71;8:53  am] 


Tide  29— LABOR 

Subtitle  A — Office  of  th^Secretary  of 
Labor 

PART  1— PROCEDURE  FOR  PRE- 
DETERMINATION OF  WAGE  RATES 

PART  5— LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION 
(ALSO  LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  NON- 
CONSTRUCTION  CONTRACTS  SUB- 
JECT TO  CONTRACT  WORK  HOURS 
STANDARDS  ACT) 

Effectuation  of  Presidential  Proclama- 
tion Revoking  Suspension  of  Davis- 
Bacon  Act 

By  Proclamation  No.  4031  (36  F.R. 
3457)  promulgated  by  the  President  on 
February  23,  1971,  under  authority  of 
Section  6  of  the  Davis-Bacon  Act  (40 
U.S.C.  276a-5)  the  President  suspended 
imtil  otherwise  provided  the  provisions 
of  the  E>avis-Bacon  Act  and  all  other 
acts,  orders  and  rules  providing  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act.  Parts 
1  and  5  of  Title  29.  Code  of  Federal  Regu- 
lations, were  amended  to  effectuate  that 
proclamation  (36  F.R.  4045 ) . 

By  Proclamation  No.  4040  dated 
March  29,  1971,  the  President  revoked 
Proclamation  No.  4031  of  February  23, 
1971,  as  to  all  construction  contracts 
whether  for  direct  Federal  construction 
or  for  federally  assisted  construction,  for 
which  solicitation  for  bids  or  proposals 
are  issued  after  the  date  of  this  procla- 
mation (March  29,  1971). 

As  Proclamation  No.  4040  was  effective 
March  29,  1971,  and  as  these  changes 
merely  implement  that  proclamation,  I 
hereby  find  that  notice,  public  procedure, 
and  delay  in  the  effective  date  of  these 
changes  are  contrary  to  the  public  inter- 
est within  the  meaning  of  5  U.S.C.  553. 
Accordingly  these  changes  shall  be  effec- 
tive on  March  29,  1971,  the  date  of  Proc- 
lamation No.  4040  which  it  implements. 

Title  29  of  the  Code  of  Federal  Regu- 
lations is  hereby  amended  as  follows : 

1.  The  title  of  §  1.0  in  the  Table  of 
Contents  of  Part  1  is  revised  to  read  as 
follows : 

Sec. 

1.0    Suspension  of  procedures  In  this  part 
and  revocation  of  the  suspension. 
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2.  Section  1.0  is  revised  to  read  as 
follows: 

§  1.0  Suspension  of  procedures  in  this 
part  and  revocation  of  the  suspen- 
sion. 

(a)  The  procedures  for  predetermi- 
nation of  wage  rates  contained  in  this* 
part  were  suspended,  effective  Febru- 
ary 23,  1971,  and  until  otherwise  pro- 
vided, pursuant  to  Proclamation  4031 
(36  F.R.  3457)  promulgated  by  the  Presi- 
dent on  February  23,  1971,  under  the 
authority  provided  in  section  6  of  the 
Davis-Bacon  Act  (40  U.S.C.  276a-5). 

(b)  Proclamation  4031  suspended  as 
to  all  contracts  entered  into  on  or  subse- 
quent to  February  23,  1971,  and  imtil 
otherwise  provided — 

( 1 )  The  provisions  of  the  Davis-Bacon 
Act  of  March  31,  1931,  as  amended,  and 
the  provisions  of  all  other  acts  providing 
for  the  payment  of  wages,  which  provi- 
sions are  dependent  upon  determinations 
by  the  Secretary  of  Labor  imder  the 
Davis-Bacon  Act;  and 

(2)  The  provisions  of  any  Executive 
order,  proclamation,  rule,  regulation,  or 
other  directive  providing  for  the  pay- 
ment of  wages,  which  provisions  are  de- 
pendent up>on  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act. 

(c)  The  suspension  of  the  procedures 
in  this  pwirt  is  now  revoked  pursuant  to 
Proclamation  No.  4040  of  the  President 
dated  March  29,  1971,  which  revoked 
Proclamation  No.  4031  of  February  23, 
1971.  as  to  all  construction  contracts, 
whether  for  direct  Federal  construction 
or  federally  assisted  construction  for 
which  solicitations  for  bids  or  propo.«ials 
are  issued  after  March  2"9,  1971,  the  date 
of  Proclamation  No.  4040. 

3.  The  title  of  §  5.0  in  the  Table  of 
Contents  of  Part  5  is  revised  to  read  as 
follows: 

6.0    Suspension  of  certain  provisions  of  this 
part  and  revocation  of  the  su.spension. 

4.  Section  5.0  of  Part  5  is  revised  to 
read  as  follows : 

§  5.0  Suspension  of  certain  prM\i>.iun<« 
of  this  part  and  revocation  of  llir 
suspension. 

(a)  EMective  February  23,  1971,  and 
until  otherwise  provided,  certain  of  the 
provisions  of  this  part,  as  set  forth  In 
paragraph  (c)  of  this  section,  were  sus- 
pended pursuant  to  Proclamation  4031 
(36  F.R.  3457)  promulgated  by  the  Pres- 
ident on  February  23,  1971,  under  the 
authority  provided  in  section  6  of  the 
Davis-Bacon  Act  (40  U.S.C.  276a-5). 

(b)  Proclamation  4031  suspended,  as 
to  all  contracts  entered  Into  on  or  sub- 
sequent to  February  23,  1971,  and  until 
otherwise  provided — 

( 1 )  The  provisions  of  the  Davis-Bacon 
Act  of  March  31,  1931,  as  amended,  and 
the  provisions  of  all  other  acts  providing 
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for  the  payment  of  wages,  which  pro- 
visions are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under  the 
Davis-Bacon  Act;  and 

(2)  The  provisions  of  any  Executive 
order,  proclamation,  rule,  regulation, 
or  other  directive  providing  for  the  pay- 
ment of  wages,  which  provisions  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act. 

(c)  Except  with  respect  to  contracts 
entered  into  prior  to  February  23,  1971, 
the  following  provisions  of  this  part  were 
suspended,  e£Fective  on  such  date  and 
until  otherwise  provided,  pursuant  to 
Proclamation  4031  as  set  forth  in  para- 
graphs (a)  and  (b)  of  this  section: 

(1)  The  provisions  of  §§  5.3  and  5.4, 
In  their  entirety; 

(2)  The  provisions  of  paragraph  (a) 
of  §  5.5,  insofar  as  they  prescribe  the 
inclusion  in  contracts  of  clauses  set  forth 
in  subparagraphs  (1)  through  (4)  of 
such  paragraph  or  authorized  modifica- 
tions thereof; 
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(3)  ifhe  provisions  of  subparagraphs 
(6)  and  (7)  of  S  5.5(a),  insofar  as  they 
require  the  Inclusion  in  contracts  and 
subcontracts  of  references  to  the  clauses 
prescribed  by  subparagraphs  (1)  through 
(4)  of  §  5.5(a) ;  and 

(4)  The  provisions  of  §§  5.6  and  5.7. 

(d)  The  suspension  referred  to  in 
paragraphs  (a)  and  (b)  of  this  section 
did  not  apply  to : 

(1)  The  provisions  of  §  5.5(c) ;  or  to 

(2)  The  application  of  any  provisions 
of  this  part  to  contracts  entered  into 
prior  to  February  23,  1971.  With  respect 
to  contracts  entered  into  prior  to  such 
date  all  provisions  of  this  part,  as  modi- 
fied in  accordance  with  the  guidelines, 
orders,  and  organizational  description 
published  in  the  Federal  Register  of 
Friday,  January  8,  1971  (36  F.R.  304- 
308)  remain  In  effect. 

(e)  The  suspension  of  the  provisions 
of  this  part  referred  to  in  paragraphs 
(a)  and  (c)  of  this  section  is  now  re- 
voked pursuant  to  Proclamation  No. 
4040  of  the  President  dated  March  29, 


1971.  which  revoked  Proclamation  No 
4031  of  February  23,  1971,  as  to  aU  con- 
struction contracts,  whether  for  direct 
Federal  construction  or  federally  assisted 
construction,  for  which  solicitations  for 
bids  or  proposals  are  issued  after 
March  29, 1971,  the  date  of  Proclamation 
No.  4040.  Attention  is  directed  to  the  fact 
that  this  revocation  does  not  affect  the 
validity  of  contracts  entered  into  after 
February  23,  1971,  without  Davis-Bacon 
rates  pursuant  to  authority  of  Proclama- 
tion No.  4031,  including  contracts  let 
after  March  29,  1971,  pursuant  to  solici- 
tations for  bids  or  proposals  issued  on  or 
before  March  29,  1971. 

(Proclamation    No.   4040,   40   U.S.C.   276a-5) 

Signed  at  Washington,  D.C.,  this  first 
day  of  April  1971. 

Robert  D.  Moran, 
Administrator  of 
Workplace  Standards. 
(FR  Doc.71-4751  Piled  4-2-71;8:68  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Parts   1,  53,   143  1 

DEFINITIONS  AND  SPECIAL  RULES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Comissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  Issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  provide  Income  Tax  Reg- 
ulations (26  CFR  Part  1)  and  Founda- 
tion Excise  Tax  Regulations  (26  CFR 
Part  53)  under  sections  507(d)(2)  and 
4946  of  the  Internal  Revenue  Code  of 
1954  as  added  by  the  Tax  Reform  Act 
of  1969  (83  Stat.  515),  there  are  added 
the  following  reeulations.  In  addition, 
temporary  Treasury  regulations  §§  143.4 
(35  F.R.  4703  (1970) )  and  143.3  (35  F.R. 
5468  (1970) )  are  superseded. 

Paragraph  1.  There  Is  Inserted  where 
appropriate  In  Part  1  of  the  regulations 
the  following  new  section : 

§  1.507-6     Substantial     contributor     de- 
fined. 

(a)  Definition — (1)  /n  general.  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  the  term  "substantial  con- 
tributor" means,  with  respect  to  a  pri- 
vate foundatlOTi,  any  person  (within  the 
meaiUng  erf  section  7701  (a)(1)),  wheth«" 
or  not  exempt  from  taxation  under 
section  501(a).  who  contributed  or  be- 


queathed an  aggregate  amount  of  more 
than  $5,000  to  the  private  foundation,  if 
such  amount  is  more  than  2  percent  of 
the  total  contributions  and  bequests  re- 
ceived by  the  private  foundation  before 
the  close  of  the  taxable  year  of  the  pri- 
vate foundation  in  which  a  contribution 
or  bequest  is  received  by  the  foundation 
from  such  person.  In  the  case  of  a  trust, 
the  term  "substantial  contributor"  also 
means  the  creator  of  the  trust.  Such 
term  does  not  include  a  governmental 
unit  described  in  section  170(c)  (1). 

(2)  Special  rules.  For  purposes  of  sec- 
tions 170(b)  (l)(E)(iii).  507(d)(1), 
5{i8(d),  509(a)  (1)  and  (3).  and  chapter 
42,  the  term  "substantial  contributor" 
shall  not  include  an  organization  which 
is  described  in  section  509(a)  (1),  (2), 
or  (3)  or  any  other  organization  which 
is  wholly  owned  by  such  section  509(a) 
(1),  (2),  or  (3)  organization.  Further- 
more, taking  section  4941  (relating  to 
taxes  on  self -dealing)  in  context,  it 
would  unduly  restrict  the  activities  of 
private  foundations  if  the  term  "sub- 
stantial contributor"  were  to  include  any 
section  501(c)(3)  organizations.  It  was 
not  intended,  for  example,  that  a  large 
grant  for  charitable  purposes  from  one 
private  foundation  to  another  would 
forever  preclude  the  latter  from  making 
any  grants  to,  or  otherwise  dealing  with, 
the  former.  Accordingly,  for  purposes 
of  section  4941  only,  the  term  "sub- 
stantial contributor"  shall  not  only  in- 
clude any  organization  which  is  described 
in  section  501(c)(3).  Any  organization 
referred  to  in  this  subparagraph  may 
still  be  a  disqualified  person  if  it  is 
described  in  section  4946(a)  (1)  (B).  (C). 
(E),  (F),  (G),  or  (H)  for  particular 
purposes  even  if  it  is  not  included  within 
the  term  "substantial  contributor"  for 
such  purposes. 

(b)  Determination  of  substantial  con- 
tributor— (1)  In  general.  In  determining 
imder  paragraph  (a)  of  this  section 
whether  the  aggregate  of  contributions 
and  bequests  Uata.  a  person  exceeds  2 
percent  of  the  total  contributions  and 
bequests  received  by  a  private  founda- 
tion, both  the  total  of  such  amounts  re- 
ceived by  the  private  foundation,  and  the 
aggregate  of  such  amounts  contributed 
and  bequeathed  by  such  person^^«hftll  be 
determined  as  of  the  last  dayNrf-each 
taxable  year  commencing  with  the  first 
taxable  year  ending  after  October  9, 
1969.  Generally,  under  section  507(d)  (2) 
and  this  section,  except  for  purposes  of 
valuation  under  section  507(d)  (2)  (B)  (i) , 
all  contributions  and  bequests  m^de  be- 
fore October  9,  1969,  are  deemed  to  have 
been  made  on  October  9,  1969.  For  pur- 
poses of  section  509(a)  (2)  and  the  sup- 
port test  described  in  §  1.509(a) -3(c). 
contributions  and  bequests  before  Octo- 
ber 9,  1969,  will  be  taken  Into  account 
in  the  year  when  actually  made.  For  ex- 


ample, in  the  case  of  a  contribution  or 
bequest  of  $6,000  in  1967,  such  contri- 
bution  or  bequest  shall  be  treated  as 
made  by  a  substantial  contributor  in  1967 
for  purposes  of  section  509(a)  (2)    and 
!  1.509(a)-3(c)   if  such  person  met  the 
$5,000 — 2  percent  test  as  of  December  31. 
1967,  and  December  31,  1969  (in  the  case 
of  a  calendar  year  accounting  period  > . 
Although  the  determination  of  the  per- 
centage of  total  contributions  and  be- 
quests represented  by  a  given  donor's 
contributions  and  bequests  is  not  made 
imtil  the  end  of  the  foundation's  taxable 
year,  a  donor  is  a  substantial  contributor 
as  of  the  first  date  when  the  foundation 
received  from  him  an  amount  sufiBcient 
to  make  him  a  substantial  contributor. 
Except    as   otherwise   provided   in   this 
subparagraph,  such  amount  is  treated 
for   all   purposes   as   made   by   a    sub- 
stantial   contributor.    Thus,    the    total 
contributions  and  bequests  received  by 
the    private    foundation    from    all    per- 
sons,  and   the   aggregate   contributions 
and    bequests    made    by    a    particular 
person,    are    to    be    determined    as    of 
December  31.    1969    (in   the  case   of   a 
calendar  year  organization  which  was  in 
existence  on  that  date) ,  and  the  amounts 
included  in  each  respective  total  would  be 
all  contributions  and  bequests  received 
by  the  organization  on  or  before  that 
date,  and  all  contributions  and  bequests 
made  by  the  person  on  or  before  that 
date.  Thereafter,  a  similar  determination 
is  to  be  made  with  respect  to  such  private 
foundation  as  of  the  end  of  each  of  its 
succeeding  taxable  years.  Status   as  a 
substantial    contributor,    however,    will 
date  from  the  time  when  the  donor  first 
met  the  $5,000  and  2  percent  test.  Once 
a  person  is  a  substantial  contributor  with 
respect  to  a  private  foimdation,  he  re- 
mains   a    substantial    contributor    even 
though  he  might  not  be  so  classified  if  a 
determination  were  first  made  at  some 
later  date.  For  instance,  even  though  the 
aggregate  contributions  and  bequests  of 
a  person  become  less  than  2  percent  of 
the  total  received  by  a  private  foundation 
(for  example,  because  of  subsequent  con- 
tributions and  bequests  by  other  per- 
sons) ,  such  person  remains  a  substantial 
contributor      with      respect      to      the 
foundation. 

(2)  Examples.  The  provisions  of  para- 
graph (a)  of  this  section  and  this  para- 
graph (b)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  January  1.  1968.  A,  an  in- 
dividual, gave  $4,500  to  M,  s  private  founda- 
tion on  a  calendar  year  basis.  On  June  1, 
1969,  A  gave  M  the  further  sum  or  $1,500. 
Throughout  Its  existence,  through  Etecember 
31,  1969,  M  has  received  $250,000  in  contri- 
butions and  bequests  from  all  sources.  As 
of  Jun*  1,  1960,  A  Is  a  substantial  contrib- 
utor to  M  for  purposes  of  section  509(a)  (2). 

Example  (2).  On  September  9,  1966.  B,  an 
ladlTldual,    gave    $3,500    to    N,    a    private 
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foundation  on  a  calendar  year  basis.  On 
March  15,  1970,  B  gave  N  the  further  sum 
of  $3,500.  Throughout  Its  existence,  through 
December  31.  1970,  N  has  received  $200,000  In 
contributions  and  bequests  from  all  sources. 
B  is  a  substantial  contributor  to  N  a>  of 
March  15,  1970,  since  that  Is  the  first  date  on 
which  his  contributions  met  the  2  percent- 
$5,000  test. 

Example  (3) .  On  July  21,  1964,  X,  a  corpo- 
ration, gave  $2,000  to  O,  a  private  founda- 
tion on  a  calendar  year  basis.  As  of  Decem- 
ber 31,  1969,  O  had  received  $150,000  from 
all  sources.  On  September  17,  1970.  X  gave 
O  the  further  sum  of  $3,100.  Through  Sep- 
tember 17,  1970,  O  had  received  $245,000 
from  all  sources  as  total  contributions  and 
bequests.  Between  September  17,  1970,  and 
December  31,  1970.  however,  O  received 
$50,000  In  contributions  and  bequests  from 
others.  X  is  not  a  substantial  contributor 
to  O,  since  X's  contributions  to  O  were  not 
more  than  2  percent  of  the  total  contribu- 
tions and  bequests  received  by  O  by  Decem- 
ber 31, 1970.  the  end  of  O's  taxable  year,  even 
though  X'S  contributions  met  that  test  at 
one  point  during  the  year. 

Example  (4).  On  September  16,  1970,  C. 
an  Individual,  gave  $10,000  to  P,  a  private 
foundation  on  a  calendar  year  basis. 
Throughout  Its  existence,  and  through  De- 
cember 31.  1970,  the  close  of  its  taxable  year, 
P  had  received  a  total  of  $100,000  In  con- 
tributions and  bequests.  On  January  3.  1971. 
P  received  a  bequest  of  $1  million.  C  Is  a 
substantial  contributor  to  P  since  he  was  a 
substantial  contributor  as  of  September  16, 
1970,  and  therefore  remains  one  even  though 
he  no  longer  meets  the  2-percent  test  on  a 
later  date  after  the  end  of  the  taxable  year 
of  the  foundation  In  which  he  first  became 
a  substantial  contributor. 

(c)  Special  rules — (1)  Contributions 
defined.  The  term  "contribution"  shall, 
for  purposes  of  section  507(d)(2),  have 
the  same  meaning  as  such  term  has 
under  section  nO(c)  and  also  include 
bequests,  legacies,  devises,  and  transfers 
within  the  meaning  of  section  2055  or 
2106(a)  (2) .  Thus,  for  purposes  of  section 
507(d)(2),  any  payment  of  money  or 
transfer  of  property  without  adequate 
consideration  sh&U  be  considered  a  "con- 
tribution". Where  payment  is' made  or 
property  transferred  as  consideration 
for  admissions,  sales  of  merchandise, 
performance  of  services,  or  furnishing  of 
facilities  to  the  donor,  the  qualification 
of  all  or  any  part  of  such  payment  or 
transfer  as  a  contribution  tmder  section 
170(c)  shall  determine  whether  and  to 
what  extent  such  payment  or  transfer 
constitutes  a  "contribution"  under  sec- 
tion 507(d)(2). 

(2)  Valuation  of  contributions  and 
bequests.  Each  contribution  or  bequest  to 
a  private  foundation  shall  be  valued  at 
fair  market  value  when  actually  received 
by  the  private  foundation. 

(3)  Contributions  and  bequests  by  a 
spouse.  An  individual  shall  be  consid- 
ered, for  purposes  of  this  section,  to  have 
made  all  contributions  and  bequests 
made  by  his  spouse  during  the  period  of 
their  marriage. 

Par.  2.  There  are  inserted  where  ap- 
propriate in  Part  53  of  the  regulations 
the  following  new  sections: 

§  53.4946     Statutory  provisions;  Defini- 
tions and  special  rules. 

Sec.  4946.  Definitions  and  special  rules — 
(a)  DUqualifled  person — (1)  In  general.  Tar 
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purposee  of  this  chapter,  the  term  "disquali- 
fied person"  means,  with  respect  to  a  private 
foiuidatlon.  a  person  who  Is — 

(A)  A  substantial  contributor  to  the 
foundation, 

(B)  A  foundation  manager  (within  the 
meaning  of  subsection  (b)(1)). 

( C)  An  owner  of  more  than  20  percent  of — 

(I)  The  total  combined  voting  power  of  a 
corporation, 

(II)  The  profits  Interest  of  a  partnership, 
or 

(ill)  The  beneficial  interest  of  a  trust  or 
unincorporated  enterprise, 

which  Is  a  substantial  contributor  to  the 
foundation, 

(D)  A  member  of  the  family  (as  defined 
in  subsection  (d))  of  any  individual  de- 
scribed in  subparagraph  (A),  (B),  or  (C), 

(E)  A  corporation  of  which  persons  de- 
scribed in  subparagraph  (A),  (B),  (C),  or 
(D)  own  more  than  35  percent  of  the  total 
combined  voting"power, 

(F)  A  partnership  in  which  persons  de- 
scribed in  subparagraph  (A),  (B).  (C),  or 
(D)  own  more  than  35  i>ercent  of  the  profits 
Interest, 

(G)  A  trust  or  estate  In  which  persons 
described  In  subparagraph  (A),  (B),  (C), 
or  (D)  hold  more  than  35  percent  of  the 
beneficial  Interest, 

(H)  Only  for  purposes  of  section  4943,  a 
private  foundation — 

(I)  Which  Is  effectively  controlled  (di- 
rectly or  indirectly)  by  the  same  person  or 
persons  who  control  the  private  foundation 
in  question,  or 

(II)  Substantially  all  of  the  contributions 
to  which  were  made  (directly  or  indirectly) 
by  the  same  person  or  persons  described  in 
subparagraph  (A).  (B),  or  (C),  or  members 
of  their  families  (within  the  meaning  of 
subsection  (d)),  who  made  (directly  or  in- 
directly) substantially  all  of  the  contribu- 
tions to  the  private  foundation  in  question, 
and 

(1)  Only  for  purposes  of  section  4941,  a 
government  official  (as  defined  In  subsection 
(c)). 

(2)  Substantial  contributors.  For  purposes 
of  paragraph  (1),  the  term  "substantial  con- 
tributor" means  a  person  who  Is  described 
In  section  507(d)(2). 

(3)  Stockholdings.  For  purposes  of  para- 
graphs (1)  (C)(1)  and  (1)(E),  there  shall  be 
taken  into  account  Indirect  stockholdings 
which  would  be  taken  Into  account  under 
section  267(c).  except  that,  for  purposes  of 
this  paragraph,  section  267(c)  (4)  shall  be 
treated  as  providing  that  the  members  of 
the  family  of  an  individual  are  the  members 
within  the  meaning  of  subsection  (d). 

(4)  Partnerships;  trusts.  For  purposes  of 
paragraphs  (1)(C)  (11)  and  (ill).  (l)(F).and 
( 1)  (O) .  the  ownership  of  profits  or  beneficial 
interests  shall  be  determined  in  accordance 
with  the  rules  for  constructive  ownership 
of  stock  provided  in  section  267(c)  (other 
than  paragraph  (3)  thereof) ,  except  that  sec- 
tion 267(c)  (4)  shall  be  treated  as  providing 
that  the  members  of  the  family  of  an  in- 
dividual are  the  members  within  the  mean- 
ing of  subsection  (d) . 

(b)  Foundation  manager.  Tar  purposes  of 
this  chapter,  the  term  "foundation  man- 
ager" means,  with  reepect  to  any  private 
foundation — 

(1)  An  officer,  director,  or  trustee  of  a 
foundation  (or  an  individual  having  powers 
or  responsibilities  similar  to  those  of  of- 
ficers, directors,  or  trustees  of  the  founda- 
tion) ,  and 

(2)  With  respect  to  any  act  (or  failure 
to  act),  the  employees  of  the  foundation 
having  authority  or  responsibility  with  re- 
spect to  such  act  (or  failure  to  act). 

(c)  Government  official.  For  purpoeea 
subsection  (a)(l)(I)  and  section  4gUL><ihe 


term  "government  official"  means,  with  re- 
spect to  an  act  of  self-dealing  descrlt>ed  in 
section  4941,  an  Individual  who.  at  the  time 
of  such  act.  holds  any  of  the  following  of- 
fices or  positions  (other  than  as  a  "special 
Government  employee",  as  defined  in  section 
202(a)  of  title  18.  United  States  Code) : 

( 1 )  An  elective  public  office  In  the  execu- 
tive or  legislative  branch  of  the  Government 
of  the  United  States, 

(2)  An  office  in  the  executive  or  Judicial 
branch  of  the  Government  of  the  United 
States,  appointment  to  which  was  made  by 
the  President, 

(3)  A  position  in  the  executive,  legislative, 
or  Judicial  branch  of  the  Government  of  the 
United  States — 

(A)  which  Is  listed  in  schedule  C  of  rule 
VI  of  the  Civil  Service  Rules,  or 

(B)  the  compensation  for  which  is  equAl 
to  or  greater  than  the  lowest  rate  of  com- 
pensation prescribed  for  GS-16  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
United  States  Code, 

(4)  a  position  under  the  House  of  Repre- 
sentatives or  the  Senate  of  the  United  States 
held  by  an  individual  receiving  gross  com- 
pensation at  an  annual  rate  of  $15,000  or 
more, 

(5)  an  elective  or  appointive  public  office 
in  the  executive,  legislative,  or  Judicial  branch 
of  the  government  of  a  State,  possession  of 
the  United  States,  or  political  subdivision 
or  other  area  of  any  of  the  foregoing,  or  of 
the  District  of  Columbia,  held  by  an  individ- 
ual receiving  gn'oss  compensation  at  an  an- 
nual rate  of  $15,000  or  more,  or 

(6)  a  pos^lon  as  personal  or  executive 
assistant  or  secretary  to  any  of  the  foregoing. 

(d)  Members  of  family.  For  purposes  of 
subsection  (a)  (1),  the  family  of  any  individ- 
ual shall  Include  only  his  spouse,  ancestors, 
lineal  descendants,  and  spouses  of  lineal 
descendant. 

I  Sec.  4946  as  added  by  Tax  Reform  Act  1969 
(83  Stat.  516)  ] 

§  53.4946—1      Drfiniiion.<«      and      »ipe<-ial 
rules. 

(a)  Disqualified  person.  (1)  For  pur- 
poses of  chapter  42  and  the  regulations 
thereunder,  the  following  are  disqualified 
persons  with  respect  to  a  private 
foundation — 

(i)  All  substantial  contributors  to  the 
foundation,  as  defined  in  section  507 
(d)  (2)  and  the  regulations  thereunder. 

fii)  All  foundation  managers  of  the 
foimdation  as  defined  in  section  4946 
(b)(1)  and  paragraph  (f)(1)  of  this 
section, 

(iii)  An  owner  of  more  than  20  per- 
cent of — 

(o)  The  total  combined  voting  power 
of  a  corporation, 

(b)  The  profits  interest  of  a  partner- 
ship, 

(c)  The  beneficial  interest  of  a  trust 
or  unincorporated  enterprise, 

which  is  (during  such  ownership)  a  sub- 
stantial contributor  to  the  foundation, 
as  defined  in  section  507(d)  (2)  and  the 
regulations  thereunder, 

(iv)  A  member  of  the  family,  as  de- 
fined in  section  4946(d)  and  paragraph 
(h)  of  this  section,  of  any  of  the  indi- 
viduals described  in  subdivision  (i),  (ii), 
or  (iii)  of  this  subparagraph, 

(V)  A  corporation  of  which  more  than 
35  percent  of  the  total  combined  voting 
power  is  owned  by  persons  described  in 
subdivision  (i),  (ii),  (ill),  or  (iv)  of  this 
subparagraph, 


FEDERAL  REGISTER,  VOL.  36,  NO.  65— SATURDAY,  APRIL  3,   1971 


(vi)  A  partnership  of  which  more  than 
35  percent  of  the  profits  interest  is  owned 
by  persons  described  in  subdivision  (i) 
Iii).  (iii),  or  (iv)  of  this  subparagraph. 

(vii)  A  trust,  estate,  or  unincorporated 
enterprise  of  which  more  than  35  per- 
cent of  the  beneficial  interest  is  owned 
by  persons  described  in  subdivision  (i), 
(ii),  (iii),  or  (iv)  of  this  subparagraph. 

(2)  For  purposes  of  subparagraphs 
(1)  (iii)(b)  and  (vl)  of  this  paragraph, 
the  profits  interest  of  a  partner  shall  be 
equal  to  his  distributive  share  of  income 
of  the  partnership,  as  determined  vmder 
section  707(b)(3)  and  the  regulations 
thereunder  as  modified  by  section  4946 
(a)(4). 

(3)  For  purposes  of  subparagraph  (1) 
fiii)  (c)  and  (vii)  of  this  paragraph,  the 
beneficial  interest  in  an  unincorporated 
enterprise  (other  than  a  trust  or  estate) 
includes  any  right  to  receive  a  portion  of 
distributions  from  profits  of  such  enter- 
prise, and,  if  the  portion  of  distributions 
is  not  fixed  by  an  agreement  among  the 
participants,  any  right  to  receive  a  por- 
tion of  the  assets  (if  any)  upon  Uquida- 
tion  of  the  enterprise,  except  as  a  credi- 
tor or  employee.  For  purposes  of  this 
subparagraph,  a  right  to  receive  distribu- 
tions of  profits  includes  a  right  to  receive 
any  amount  from  such  profits  other  than 
as  a  creditor  or  employee,  whether  as  a 
sum  certain  or  as  a  portion  of  profits 
realized  by  the  enterprise.  Where  there 
is  no  agreement  fixing  the  rights  of  the 
participants  in  such  enterprise,  the  frac- 
tion of  the  respective  interests  of  each 
participant  in  such  enterprise  shall  be 
determined  by  dividing  the  amount  of 
all  investments  or  contributions  to  the 
capital  of  the  enterprise  made  or  obli- 
gated to  be  made  by  such  participant  by 
the  amount  of  all  investments  or  con- 
tributions to  capital  made  or  obligated  to 
be  made  by  all  of  them. 

(4)  For  purposes  of  subparagraph  (1) 
(iii)(c)  and  (vii)  of  this  paragraph,  a 
person's  beneficial  interest  in  a  trust  shall 
be  determined  in  proportion  to  the  actu- 
arial interest  of  such  person  in  the  trust. 

(b)  Section  4943.  (1)  For  purposes  of 
section  4943  only,  the  term  "disqualified 
person"  includes  a  private  foundation — 

(i)  Which  is  effectively  controlled 
(within  the  meaning  of  !  1.482-l(a)(3) 
of  this  chapter),  directly  or  indirectly, 
by  the  same  person  or  persons  (other 
than  a  bank,  trust  company,  or  similar 
organization  acting  only  as  a  foimdation 
msmager)  who  control  the  private  foun- 
dation in  question,  or 

( ii)  Substantially  all  the  contributions 
to  which  were  made,  directly  or  indirectly, 
by  persons  described  in  subdivision  (i), 
(ii) .  (iii) ,  or  (iv)  of  paragraph  (a)  (1 )  of 
this  section  who  made,  directly  or  in- 
directly, substantially  all  of  the  contri- 
butions to  the  private  foundation  in 
question. 

(2)  For  purposes  of  subparagraph  (1) 
(ii)  of  this  paragraph,  one  or  more  per- 
sons will  be  considered  to  have  made  sub- 
stantially all  of  the  contributions  to  a 
private  foundation,  if  such  persons  have 
contributed  or  bequeathed  at  least  85 
percent  (and  each  such  person  has  con- 
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tributed  or  bequeathed  at  least  2  percent) 
of  the  total  contributions  and  bequests 
(within  the  meaning  of  secti<Mi  507(d)  (2) 
and  the  regulations  thereimder)  which 
have  been  received  by  such  private  foun- 
dation during  its  entire  existence. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  A.  a  private  foundation,  has 
a  board  of  directors  made  up  of  X,  Y.  Z.  M,  N. 
and  O.  Foundation  B's  board  of  directors  is 
made  up  of  Y.  M.  N.  and  O.  The  board  of 
directors  in  each  case  has  plenary  power  to 
determine  the  manner  In  which  the  founda- 
tion Is  operated.  For  purposes  of  section  4943. 
foundation  A  Is  a  disqualified  person  with 
respect  to  foundation  B.  and  foundation  B.  Is 
a  disqualified  person  with  respect  to  foun- 
dation A. 

Example  (2).  Private  foundation  A  has  re- 
ceived contrlbuUons  of  $100,000  throughout 
its  existence:  $35,000  from  X,  $51,000  from  Y 
(who  is  Xs  father) .  and  $14,000  from  Z  (an 
unrelated  person).  Private  foundation  B  has 
received  $100,000  in  contributions  during 
its  existence:  $50,000  from  X  and  $50,000 
from  W.  X's  wife. 

For  purposes  of  section  4943,  private  founda- 
tion A  Is  a  disqualified  person  with  respect 
to  private  foundation  B.  and  private  founda- 
tion B  is  a  disqualified  person  with  respect 
to  private  foundation  A. 

(c)  Section  4941.  For  purposes  of  sec- 
tion 4941,  a  government  oflflcial,  as  de- 
fined in  section  4946(c)  and  paragraph 
(g)  of  this  section,  is  a  disqualified 
person. 

(d)  Attribution  of  stockholdings.  (1) 
For  purposes  of  paragraph  (a)(1)  (iii) 
(a)  and  (v)  of  this  section.  Indirect 
stockholdings  shall  be  taken  into  accoimt 
if  such  stockholdings  would  be  taken  into 
accoimt  under  section  267(c)  and  the 
regulations  thereunder.  However,  for 
purposes  of  this  paragraph — 

(i)  Section  267(c)  (4)  shall  be  treated 
as  though  it  provided  that  the  members 
of  the  family  of  an  individual  are  the 
members  within  the  meaning  of  section 
4946(d)  and  paragraph  (h)  of  this 
section: 

(ii)  Any  stockholdings  which  have 
been  counted  once  (whether  by  reason 
of  actual  or  constructive  ownership)  in 
applying  section  4946(a)  (1)  (E)  shall  not 
be  counted  a  second  time;  and 

(iii)  The  term  "combined  voting 
power"  includes  voting  power  repre- 
sented by  holdings  of  voting  stock,  actual 
or  constructive,  but  does  not  include 
voting  rights  as  a  director  or  trustee. 

For  purposes  of  paragraph  (a)  (1)  (v)  of 
this  section,  section  267(c)  shall  be  ap- 
plied without  regard  to  section  267(c)  (3) , 
and  stock  constructively  owned  by  an  in- 
dividual by  reason  of  the  application  of 
section  267(c)  (2)  shall  not  be  treated  as 
owned  by  him  if  he  is  described  in  section 
4946(a)(1)(D)  but  not  in  section  4946 
(a)(1)  (A),  (B),or(C). 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (f).  D  is  a  substantial  contribu- 
tor to  private  foundation  Y.  D  owns  20  per- 
cent of  the  outstanding  stock  of  corporation 
P.  E.  D's  wife,  owns  none  of  the  outstanding 
stock  of  P.  F,  E's  father,  owns  10  percent  of 
the   outstanding   stock   of    P.   E    is   treated 
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under  section  507  (d)(2)  as  a  substantial 
contributor  to  Y.  E  Is  also  treated  under 
section  267(c)  (2)  as  owning  both  Ds  20  per- 
cent and  F's  10  percent  of  P.  but  E  is  treated 
as  owning  nothing  for  purposes  of  section 
4946(a)(1)(E)  because  D'l  20  percent  and 
F's  10  percent  have  already  been  taken  Into 
account  once  (because  of  their  actual  owner- 
ship of  the  stock  of  P)  for  such  purposes. 
Hence,  corporation  P  is  not  a  disqualified 
person  under  section  4946(a)(1)(E)  with 
respect  to  private  foundation  Y  becaiise  per- 
sons described  In  section  4946(a)(1)  (A). 
(B),  (C).  and  (D)  own  only  30  percent  of 
the  stock  of  P. 

Example  (2).  I,  a  substantial  contributor 
to  private  foundation  X,  is  the  son  of  J.  I 
owns  100  percent  of  the  stock  of  corporation 
R.  which  In  turn  owns  18  percent  of  the  stock 
of  corporation  S.  J  owns  18  percent  of  the 
stock  of  S.  I  constructively  owns  36  percent 
of  the  stock  of  S  (J's  18  percent  plus  R's  18 
percent).  Both  J's  actual  holdings  and  R's 
actual  holdings  are  counted  In  determining 
Is  constructive  holdings  l>ecause  this  does 
not  result  in  counting  either  of  the  holdings 
more  than  once  for  purposes  of  section  4946 
(a)  (1)  (E) .  Therefore.  S  Is  a  disqualified  per- 
son with  respect  to  private  foundation  X, 
since  I.  a  substantial  contributor,  construc- 
tively owns  more  than  35  percent  of  S's  stock. 

(e)  Attribution  of  profits  or  beneficial 
interests.  (1)  For  purposes  of  paragraph 
(a)  (1)  (ill)  (b) ,  (iii)  (c) ,  (vi) ,  and  (vii)  of 
this  section,  ownership  of  profits  or  bene- 
ficial interests  shall  be  taken  into  account 
as  though  such  ownership  related  to 
stockholdings,  if  such  stockholdings 
would  be  taken  into  account  under  sec- 
tion 267(c)  and  the  regulations  there- 
imder, except  that  section  267(c)(3) 
shall  not  apply  to  attribute  the  owner- 
ship of  one  partner  to  another  solely  by 
reason  of  such  partner  relationship.  How- 
ever, for  purposes  of  this  paragraph — 

(i)  Section  267(c)  (4)  shall  be  treated 
as  though  it  provided  that  the  members 
of  the  family  of  an  individual  are  the 
members  within  the  meaning  of  section 
4946(d)  and  paragraph  (h)  of  this  sec- 
tion: and 

(iii)  Any  profits  interest  or  beneficial 
interest  which  has  been  counted  once 
(whether  by  reason  of  actual  or  con- 
structive ownership)  in  applying  section 
4946(a)(1)  (F)  or  (G)  shall  not  be 
counted  a  second  time. 

For  purposes  of  paragraph  (a)(1)  (vi) 
and  (vii)  of  this  section,  profits  or  bene- 
ficial interests  constructively  owned  by 
an  individual  by  reason  of  the  applica- 
tion of  section  267(c)  (2)  shaU  not  be 
treated  as  owned  by  him  if  he  is  described 
in  section  4946(a)  <l")  (D)  but  not  in  sec- 
tion 4946(a)(1)  (A).  (B)  or  (C). 

(21  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example : 

Example.  Partnership  S  Is  a  substantial 
contributor  to  private  foundation  X.  Trust 
T.  of  which  O  Is  sole  beneficiary,  owns  12 
percent  of  the  profits  interest  of  S.  O's  hus- 
band. H,  owns  10  percent  of  the  profits  inter- 
est of  S.  H  is  a  disqualified  person  with 
respect  to  X  (under  section  4946(a)  (1)  (C)) 
because  he  Is  considered  to  own  23  percent 
of  the  profits  Interest  of  S  (10  percent  actual 
ownership,  plus  O's  12  percent  constructively 
under  section  267(c)  (2) ).  G  Is  a  disqualified 
person  with  respect  to  X  (under  section  4948 
(a)  (1)  (C)  because  she  is  considered  to  own 
22  percent  of  the  profits  interest  of  S   (13 
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percent  constructively  by  reason  of  her  bene- 
ficial Interest  In  trust  T,  plus  10  percent  con- 
structively under  section  267(c)  (2)  by  reason 
of  being  a  member  of  the  family  of  H) . 

(f )  Foundation  manager.  For  purposes 
of  chapter  42  and  the  regulations  there- 
under, the  term  "foundation  manager" 
means — 

(1)  An  officer,  director,  or  trustee  of  a 
foundation  (or  an  individual  having 
powers  or  responsibiUties  similar  to 
those  of  ofDcers,  directors,  or  trustees  of 
the  foiuidation),  and 

(2)  With  respect  to  any  act  or  failure 
to  act,  any  employee  of  the  foundation 
having  authority  or  responsibility  with 
respect  to  such  act  or  failure  to  act. 

(g)  Government  offlcial — (1)  In  gen- 
eral. Except  as  provided  in  subparagraph 
(3)  of  this  paragraph,  for  purposes  of 
section  4941  and  paragraph  (c)  of  this 
section,  the  term  "government  ofiBcial" 
means,  with  respect  to  an  act  of  self- 
detding  described  in  section  4941,  an  in- 
dividual who,  at  the  time  of  such  act.  Is 
described  in  subdivision  (i),  (ii),  (ill), 
(iv),  or  (V)  of  this  subparagraph  (other 
than  a  "special  Government  employee" 
as  defined  in  18  U.S.C.  202 ^a) ) : 

(1)  (a)  An  individual  who  holds  an 
elective  public  oflBce  in  the  executive  or 
legislative  branch  of  the  Government  of 
the  United  States. 

(b)  An  individual  who  holds  an  ofiQce 
in  the  executive  or  judicial  branch  of 
the  Government  of  the  United  States, 
appointment  to  which  was  made  by  the 
President. 

(ii)  An  individual  who  holds  a  posi- 
tion In  the  executive,  legislative  or  Ju- 
dicial branch  of  the  Government  of  the 
United  States — 

(a)  Which  is  listed  in  schedule  C  of 
rule  VI  of  the  Civil  Service  Rules,  or 

(b)  The  compensation  for  which  is 
equal  to  or  greater  than  the  lowest  rate 
prescribed  for  GS-16  of  the  General 
Schedule  under  5  U.S.C.  5332. 

(iii)  An  individual  who  holds  a  posi- 
tion imder  the  House  of  Representatives 
or  the  Senate  of  the  United  States,  as 
an  employee  of  either  of  such  bodies, 
who  receives  gross  compensation  there- 
from at  an  annual  rate  of  $15,000  or 
more. 

(iv)  The  holder  of  an  elective  or  ap- 
pointive public  oCBce  in  the  executive, 
legislative,  or  Judicial  branch  of  the 
government  of  a  State,  possession  of 
the  United  States,  or  political  subdivi- 
sion or  other  area  of  any  of  the  forego- 
ing, or  of  the  District  of  Columbia,  for 
which  the  gross  compensation  is  at  an 
annual  rate  of  $15,000  or  more,  who  is 
described  in  subparagraph  (2)  of  this 
paragraph. 

(v)  The  holder  of  a  position  as  per- 
sonal or  executive  assistant  or  secretary 
to  any  individual  described  in  subdivi- 
sion (1).  (ii),  (iii),  or  (iv)  of  this 
subparagraph. 

(2)  Public  office — (i)  Definition.  In 
defining  the  term  "public  ofiBce"  for  pur- 
poses of  section  4946(c)  (5)  and  subpara- 
graph (l)(iv)  of  this  paragraph,  sucn 
term  must  be  distinguished  from  mere 
public  employment.  Although  holding  a 
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public  ofiQce  is  one  form  of  public  em- 
ployment, not  every  position  in  the  em- 
ploy of  a  State  or  other  governmental 
subdivision  (as  described  in  section  4946 
(c)  (5) )  constitutes  a  "public  office".  Al- 
though a  determination  whether  a  public 
employee  holds  a  public  office  depends 
on  the  facts  and  circiunstances  of  the 
case,  the  essential  element  is  whether  a 
significant  part  of  the  activities  of  a 
public  employee  is  the  independent  per- 
formance of  policymaking  functions.  In 
applying  tills  subparagraph,  several  fac- 
tors may  be  considered  as  indications 
that  a  position  in  the  executive,  legisla- 
tive, or  judicial  branch  of  the  govern- 
ment of  a  State,  possession  of  the  United 
States,  or  political  subdivision  or  other 
area  of  any  of  the  foregoing,  or  of  the 
District  of  Columbia,  constitutes  a  "pub- 
lic office".  Among  such  factors  to  be  con- 
sidered in  addition  to  that  set  forth 
above,  are  that  the  office  is  created  by 
the  Congress,  a  State  constitution,  or  the 
State  legislature,  or  by  a  municipality 
or  other  governmental  body  pursuant  to 
authority  conferred  by  the  Congress, 
State  constitution,  or  State  legislature, 
and  the  powers  conferred  on  the  office 
and  the  duties  to  be  discharged  by  such 
office  are  defined  either  directly  or  indi- 
rectly by  the  Congress,  State  constitu- 
tion, or  State  legislature,  or  through  leg- 
islative authority. 

(ii)  Illustrations.  The  following  are 
illustrations  of  positions  of  public  em- 
ployment which  do  not  involve  policy- 
making functions  within  the  meaning  of 
subdivision  (i)  of  this  subparagraph  and 
which  are  thus  not  a  "public  office"  for 
purposes  of  section  4946(c)  (5)  and  sub- 
paragraph (l)(iv)  of  this  paragraph: 

(a)  The  chancellor,  president,  provost, 
dean,  and  other  officers  of  a  State  univer- 
sity who  are  appointed,  elected,  or  other- 
wise hired  by  a  State  Board  of  Regents 
or  equivalent  public  body  and  who  are 
subject  to  the  direction  and  supervision 
of  such  body; 

(b)  Professors,  instructors,  and  other 
members  of  the  faculty  of  a  State  educa- 
tional institution  who  are  appointed, 
elected,  or  otherwise  hired  by  the  officers 
of  the  institution  or  by  the  State  Board 
of  Regents  or  equivalent  public  body; 

(c)  The  superintendent  of  public 
schools  and  other  public  school  officials 
who  are  appointed,  elected,  or  otherwise 
hired  by  a  Board  of  Education  or  equiva- 
lent public  body  and  who  are  subject  to 
the  direction  and  supervision  of  such 
body; 

(d)  Public  school  teachers  who  are 
appointed,  elected,  or  otherwise  hired  by 
the  superintendent  of  public  schools  or 
by  a  Board  of  Education  or  equivalent 
public  body; 

(c)  Physicians,  nurses,  and  other  pro- 
fessional persons  associated  with  public 
hospitals  and  State  boards  of  health  who 
are  appointed,  elected,  or  otherwise  hired 
by  the  governing  board  or  officers  of 
such  hospitals  or  agencies;  and 

(/)  Members  of  police  and  fire  depart- 
ments, except  for  those  department 
heads  who,  under  the  facts  and  circum- 
stances of  the  case,  Independently  per- 


form policymaking  functions  as  a  signifi. 
cant  part  of  their  activities. 

<3)  Certain  government  officials  on 
leave  of  absence.  For  purposes  of  this 
paragraph,  an  individual  who  is  other- 
wise described  in  section  4946 (c>  and  this 
paragraph  who  was  on  leave  of  absence 
without  pay  on  December  31,  1969,  from 
his  position  or  office  pursuant  to  a  com- 
mitment entered  into  on  or  before  such 
date  to  engage  in  certain  activities  for 
which  he  is  paid  by  one  or  more  private 
foimdations,  is  not  to  be  treated  as  hold- 
ing such  position  or  office  for  any  con- 
tinuous period  after  December  31,  1969, 
and  prior  to  January  1,  1971,  during 
which  such  individual  remains  on  leave 
of  absence  to  engage  in  the  same  activi- 
ties for  which  he  is  paid  by  such  founda- 
tions. For  purposes  of  this  subparagraph, 
a  commitment  is  considered  entered  into 
4tn  or  before  December  31,  1969,  if  on  or 
before  such  date,  the  amount  and  nature 
of  the  payments  to  be  made  and  the 
name  of  the  individual  receiving  such 
payments  were  entered  on  the  records  of 
the  payor,  or  were  otherwise  adequately 
evidenced,  or  the  notice  of  the  payment 
to  be  received  was  communicated  to  the 
payee  orally  or  in  writing. 

(h)  Members  of  the  family.  For  pur- 
poses of  this  section,  the  members  of  the 
family  of  an  individual  include  only — 

(1)  His  spouse, 

(2)  His  ancestors, 

(3)  His  lineal  descendants,  and 

(4)  Spouses  of  his  lineal  descendants. 

For  example,  a  brother  or  sister  of  an 
individual  is  not  a  member  of  his  family 
for  purposes  of  this  section.  However,  for 
example,  the  wife  of  a  grandchild  of  an 
Individual  is  a  member  of  his  family  for 
such  purposes.  For  piuiposes  of  this  para- 
graph, a  legally  adopted  child  of  an  indi- 
vidual shall  be  treated  as  a  child  of  such 
individual  by  blood. 

ira  Doc.71-4585  Piled  4-2-71  ;8: 45  am) 
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[Docket  No.  AO-303-A2] 

NECTARINES  GROWN  IN  CALIFORNIA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Further 
Amendment  of  Amended  Market- 
ing Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  held  at 
Fresno,  CJalif .,  on  January  13,  1971,  after 
notice  thereof  published  In  the  Federal 
Register  (35  FH.  19579)  on  proposals 
to  amend  the  marketing  agreement,  as 
amended,  and  Order  No.  916,  as  amended 
(7  CFR  Part  916),  regulating  the  han- 
dling of  nectarines  grown  In  the  State 
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of  California,  to  be  made  effective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (48  Stat.  31,  as  amended; 
7  U.S.C.  601-674). 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro- 
ceeding was  filed  on  February  26,  1971, 
with  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture.  The  notice  of  the 
filing  of  such  recommended  decision,  af- 
fording opportunity  to  file  written  ex- 
ceptions thereto,  was  published  in  the 
Federal  Register  (F.R.  Doc.  71-2915;  36 
F.R.  4055) .  None  were  filed. 

The  material  issues,  findings,  and  con- 
clusions, and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (F.R.  Doc.  71-2915;  35 
F.R.  4055)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings, 
and  conclusions,  and  the  general  find- 
ings of  this  decision  as  if  set  forth  in  full 
herein. 

Amendment  of  the  amended  market- 
ing agreement  and  order.  Annexed  hereto 
and  made  a  part  hereof  are  two  docu- 
ments entitled,  respectively,  "Marketing 
Agreement,  as  Amended,  Regulating  the 
Handling  of  Nectarines  Grown  in  Cal- 
ifornia" and  "Order  Amending  the 
Order,  as  Amended,  Regulating  the  Han- 
dling of  Nectarines  Grown  in  California" 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of  ef- 
fecting the  foregoing  conclusions.  These 
documents  shall  not  become  effective 
unless  and  imtil  the  requirements  of 
§  900.14  of  the  aforesaid  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  March   1,   1970,   through  Octo- 
ber 31,  1970  (which  period  is  hereby  de- 
termined to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  in  the  State  of  California, 
in  the  production  of  nectarines  for  mar- 
ket, to  ascertain  whether  such  producers 
favor  the  issuance  of  the  said  annexed 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  nectarines 
grown  in  the  aforesaid  production  area. 
W.  B.  Blackburn  and  G.  P.  Muck,  Fruit 
and  Vegetable  Division,  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture,  are  hereby  designated  agents 
of  the  Secretary  of  Agriculture  to  con- 
duct said  referendum  severally  or  Jointly. 
The  procedure  applicable  to  this  ref- 
erendum shall  be  the  "Procedure  for  the 
Conduct    of    Referenda    in    Connection 
with  Marketing  Orders  for  Fruits.  Veg- 
etables, and  Nuts  Pursuant  to  the  Agri- 
cultural  Marketing   Agreement   Act   of 
1937,  as  Amended"   (7  CFR  900.400  et 
seq.). 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
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terms  and  conditions  of  the  proposed 
amendatory  order. 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  tills  order  may  t>e  examined  in  the 
Office  of  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  112,  Adminis- 
tration Building,  Washington,  DC  20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any  referen- 
dum agent  or  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  market- 
ing agreement  are  identical  with  those 
contained  in  the  said  order,  as  amended, 
and  as  further  amended  by  the  annexed 
order  wliich  will  be  published  with  this 
decision. 

Dated:  March  29, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order '  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Nectar- 
ines Grown  in  the  State  of  California 

§  916.0     Findings  and  determinalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the 
issuance  of  the  order  and  of  the  pre- 
viously issued  amendment  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674).  and  the 
applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900),  a  public  hearing  was  held  at 
Fresno,  Calif.,  on  January  13,  1971,  upon 
proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
916,  as  amended  (7  CFR  Part  916) ,  regu- 
lating the  handling  of  nectarines  grown 
in  the  State  of  California.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

( 1 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  nectarines  grown  in  the  des- 
ignated production  area  in  the  same 
manner  as,  and  is  applicable  only  to  per- 


» This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreement  and  orders  have  been  met. 
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sons  in  the  respective  clsisses  of  commer- 
cial or  industrial  activity  specified  in  the 
marketing  agreement  and  order  upon 
which  the  hearing  has  been  held; 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  that  is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of  the 
act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  nectarines 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

(5)  All  handling  of  nectarines  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  nectarines  grown  in  the  produc- 
tion area  shall  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended  and 
as  hereby  further  amended  as  follows: 

1.  Section  916.21  Term  of  office  is 
amended  to  read  as  follows: 

§916.21      Torm  of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  2  years  beginning  on  March  1  of 
an  odd  numbered  year  and  ending  on  the 
last  day  of  February  of  an  odd  numbered 
year.  Members  and  alternate  members 
shall  serve  in  such  capacities  for  the 
portion  of  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are  se- 
lected and  have  qualified. 

2.  Paragraph  (b)(1)  of  5  916.22 
Nomination  is  revised  to  read  as  follows: 

§916.22      Noniinaliun. 

•  *  •  •  • 

(b)  Successor  members.  (1)  The  com- 
mittee shall  hold  or  cause  to  be  held,  not 
later  than  February  15  of  each  odd 
numbered  year,  a  meeting  or  meetings  of 
growers  in  each  district  for  the  purpose 
of  designating  nominees  for  successor 
members  and  alternate  meml>ers  of  the 
committee.  These  meetings  shall  be 
supervised  by  the  committee  which  shall 
prescribe  such  procedure  as  shall  be 
reasonable  and  fair  to  all  persons 
concerned. 

•  •  •  •  • 

3.  Paragraphs  (a)  and  (b)  of  S  916.37 
Shippers'  Advisory  Committee  are  re- 
vised to  read  as  follows : 

§  916.37      Shippers'  Advisory  Comniitlee. 

(a)  A  Shippers'  Advisory  Committee, 
consisting  of  five  members  and  their  re- 
spective alternates  who  shall  be  handlers, 
or  employees  of  handlers,  selected  by  the 
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handlers  in  accordance  with  the  provi- 
sions of  this  section,  is  hereby  estab- 
lished. The  members  and  their  respective 
alternates  shall  be  selected  biennially  for 
a  term  ending  on  the  last  day  of  Feb- 
ruary of  odd  numbered  years.  An  alter- 
nate member  shall,  in  the  event  of  the 
member's  absence  from  a  meeting  of  the 
committee,  act  in  the  place  and  stead  of 
such  member,  and,  in  the  event  of  a 
vacancy  in  the  ofSce  of  such  member, 
shall  act  in  the  place  and  stead  of  such 
member  until  a  successor  for  the  un- 
expired term  of  such  member  has  been 
selected. 

(b)  The  members  and  alternate  mem- 
bers of  the  Shippers'  Advisory  Commit- 
tee shall  be  elected  by  handlers  at  a  gen- 
eral meeting  of  all  handlers  and  shall 
serve  in  such  capacities  during  the  mar- 
keting seasons  subsequent  to  such  elec- 
tion. Such  meeting  shall  be  supervised  by 
the  Nectarine  Administrative  Committee 
which  may  prescribe  such  rules  and  pro- 
cedures as  may  be  necessary  to  as- 
sure a  membership  representative  of  all 
shippers. 

•  •  •  •  • 

4.  Section  916.45  Marketing  research 
and  development  is  amended  to  read  as 
follows : 

§  916.45      Markciin^  research  and  devel- 
opment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research  and  develop- 
ment projects  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
and  consumption  or  efficient  production 
of  nectarines.  Such  projects  may  provide 
for  any  form  of  marketing  promotion  in- 
cluding paid  advertising.  The  expense  of 
such  projects  shall  be  paid  by  funds  col- 
lected pursuant  to  S  916.41. 

5.  Paragraph  (e)  of  !  916.64  Termi- 
nation is  revised  to  read  as  follows: 

§  916.64      Termination. 

•  •  •  *  • 

(e)  The  Secretary  shall  conduct  a 
referendum  within  the  period  beginning 
December  1.  1974,  and  ending  P^- 
ruary  15, 1975.  to  ascertain  whether  con- 
tinuance of  this  part  is  favored  by  the 
growers.  The  Secretary  shall  conduct 
such  referendum  within  the  same  period 
of  every  fourth  fiscal  period  thereafter. 

•  •  •  •  • 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Part  404  ] 

[Reg.  No.  4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Place  for  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  amendments  to  tbe 


PROPOSED  RULE  MAKING 

regulations  set  forth  in  tentative  form 
below  are  proposed  by  the  Commissioner 
of  Social  Security,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments 
wotild  make  explicit  a  long-standing  Ad- 
ministration practice  that  hearings  by 
hearing  examiners  of  the  Bureau  of 
Hearings  and  Appeals  are  not  conducted 
outside  the  United  States,  Puerto  Rico, 
or  the  Virgin  Islands  and  woud  provide, 
in  general,  that  where  a  party  residing 
outside  these  areas  requests  a  hearing 
and  does  not  indicate  that  he  wishes  to 
appear  in  person  or  through  a  represent- 
ative before  a  hearing  examiner,  the 
hearing  examiner  may  decide  the  case  on 
the  record. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  dupli- 
cate to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Educa- 
tion, and  Welfare  Building.  Fourth  and 
Independence  Avenue  SW.,  Washington, 
DC  20201,  within  a  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205  (a),  (b).  221(d),  1102,  1869. 
and  1871,  53  Stat.  1368,  as  amended,  49 
Stat.  647,  as  amended,  79  Stat.  330,  79 
Stat.  331;  section  5  of  Reorganization 
Plan  No.  1  of  1953,  67  Stat.  18,  631;  42 
U.S.C.  405.  421,  1302,  1395  et  seq. 

Dated:  March  11. 1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  March  30. 1971. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  4  are  amended  as  set 
forth  below: 

1.  Section  404.923  Is  revised  to  read 
as  follows: 

S  404.923     Time  and  place  of  hearing. 

The  hearing  examiner  shall  fix  a  time 
and  a  place  within  the  United  States  for 
the  hearing, .  written  notice  of  which, 
unless  waived  by  a  party,  shall  be  mailed 
to  the  parties  at  their  last  known 
addresses  or  given  to  them  by  personal 
service,  not  less  than  10  days  prior  to 
such  time.  As  used  in  this  section  and 
in  1404.934.  the  United  States  means 
the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  Virgin  Islands.  Written  notice  of  the 
objections  of  any  party  to  the  time  and 
place  fixed  for  a  hearing  shall  be  filed 
by  the  objecting  party  with  the  hearing 
examiner  at  the  earliest  practicable  op- 
portunity (before  the  time  set  for  such 
bearing) .  Such  notice  shall  state  the  rea- 
sons for  the  party's  objection  and  his 
elioice  as  to  the  time  and  place  within 
the  United  States  for  the  hearing.  The 
hearing  examiner  may.  for  good  cause, 
fix  a  new  time  and/or  place  within  the 
United  States  for  the  hearing. 

2.  Section  404.934  Is  revised  to  read 
as  follows: 


§  404.934      Right  to  appear  and  present 
evidence. 

(a)  General.  Any  party  to  a  hearing 
shall  have  the  right  to  appear  before 
the  hearing  examiner,  personally  or  by 
representative,  and  present  evidence  and 
contentions.  If  all  parties  are  unwilling, 
unable,  or  waive  their  right  to  appear 
before  the  hearing  examiner,  personally 
or  by  representative,  it  shall  not  be 
necessary  for  the  hearing  examiner  to 
conduct  an  oral  hearing  as  provided  in 
5§  404.923  to  404.933,  inclusive.  A  waiver 
of  the  right  to  appear  and  present  evi- 
dence and  allegations  as  to  facts  and  law- 
shall  be  made  in  writing  and  filed  with 
the  hearing  examiner.  Such  waiver  may 
be  withdrawn  by  a  party  at  any  time 
prior  to  the  mailing  of  notice  of  the  de- 
cision in  the  case.  Even  though  all  of  the 
parties  have  filed  a  waiver  of  the  right 
to  appear  and  present  evidence  and  con- 
tentions at  a  hearing  before  the  hearing 
examiner,  the  hearing  examiner  may, 
nevertheless,  give  notice  of  a  Ume  and 
place  and  conduct  a  hearing  as  provided 
in  §§404.923  to  404.933,  inclusive,  if  he 
believes  that  the  personal  appearance 
and  testimony  of  the  party  or  parties 
would  assist  him  to  ascertain  the  facts 
in  issue  in  the  case. 

(b)  Record  as  basis  fcr  decision.  Where 
all  of  the  parties  have  waived  their  right 
to  appear  in  person  or  through  a  repre- 
sentative and  the  hearing  examiner  does 
not  schedule  an  oral  hearing  the  deci- 
sion shall  be  based  on  the  record.  Where 
a  party  residing  outside  the  United  States 
at  a  place  not  readily  accessible  to  the 
United  States  does  not  indicate  that  he 
wishes  to  appear  in  person  or  Uirough  a 
representative  before  a  hearing  exam- 
iner, and  there  are  no  other  parties  to 
the  hearing  who  wish  to  appear,  the 
hearing  examiner  may  decide  the  case 
on  the  record.  In  any  case  where  the 
decision  is  to  be  based  on  the  record, 
the  hearing  examiner  shall  make  a  rec- 
ord of  the  relevant  written  evidence,  in- 
cluding aijplications,  written  statements, 
certificates,  affidavits,  reports,  and  other 
documents  which  were  considered  In 
connection  with  the  initial  determina- 
tion and  reconsideration,  and  whatever 
additional  relevant  and  material  evi- 
dence the  party  or  parties  may  present 
in  writing  for  consideration  by  the  hear- 
ing examiner.  Such  documents  shall  be 
considered  as  all  of  the  evidence  in  the 
case. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviotion  Administration 
I  14  CFR  Part  71  ] 

(Airspace  Docket  No.  7I-SO-311 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  AvlsUon  Administration 
Is  considering  an  amendment  to  Part  71 


of  the  Federal  Aviation  Regulations  that 
would  designate  the  Corinth,  Miss., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Box 
20636,  Atlanta.  GA  30320.  All  commimi- 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  ccmtained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724.  "3400  Whipple 
Street.  East  Point,  GA. 

The  Corinth  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  7-mlIe  radius 
of  Roscoe  Turner  Airport  (lat.  34°54'30"  N., 
long.  88°36'00"  W.) ;  within  3  miles  each  side 
of  the  185'  and  346'  bearings  from  Corinth 
RBN  (lat.  34''59'39"  N.,  long.  BS-SeW  W.), 
extending  from  the  7-mlle  radius  area  to 
8.5  miles  south  and  north  of  tbe  RBN. 

Tlie  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Roscoe  Turner  Air- 
port. Two  prescribed  instrument  ap- 
proach procedures,  utilizing  Corinth 
(Private)  Nondirectional  Radio  Beacon, 
are  proposed  in  conjimction  with  the 
designation  of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga..  on  March  26, 
1971. 

James  G.  Rogers, 
Director.  Southern  Reoion. 
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submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
|X)sal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Macon  transition  area  described 
in  §  71.181  (36  F.R.  2140)  would  be 
amended  as  follows:  "*  •  *  extending 
from  the  14-mile-radius  area  to  8.5  miles 

southwest  of  the  LOM would  be 

deleted  and  •••  •  •  extending  from  the 
14-mile-radius  area  to  8.5  miles  south- 
west of  the  LOM;  within  a  5.5-mile  ra- 
dius of  Perry-Fort  Valley  Airport  (lat. 
32°30'33"  N.,  long.  83°45'50"  W.) ; 
within  5  miles  each  side  of  Vienna 
VORTAC  323°  radial,  extending  from  the 
5.5-inile-radius  area  to  16  miles  north- 
west of  the  VORTAC would  be 

substituted  therefor.. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  at  Perry-Fort  Valley 
Airport.  Perry,  Ga.  A  prescribed  instru- 
ment approach  procedure  to  this  air- 
port, utilizing  the  Vienna,  Ga.,  VORTAC, 
is  proposed  in  conjunction  with  the 
alteration  of  this  transition  area. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga..  on  March  23, 
1971. 

Gordon  A.  Williams,  Jr.. 
Acting  Director,  Southern  Region. 
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[Airspace  Docket  No.  7 l-SO-38 1 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Macon.  Ga.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
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[Alr^ace  Docket  No.  71-SO-39) 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Rockwood,  Tenn., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
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Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  commimi- 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Rockwood  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.S-mUe  ra- 
dius of  Rockwood  MuniclptU  Airport  (lat. 
35*55'20"  N.,  long.  84*41'23"  W.):  exclujllng 
the  portion  within  Croasvllle,  Tenn..  transi- 
tion area. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Rockwood  Munici- 
pal Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utilizing 
the  Hinch  Mountain  VORTAC.  is  pro- 
posed in  conjunction  with  the  designa- 
tion of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
UJ5.C.  1655(c)). 

Issued  in  East  Point,  Oa.,  on  March  26. 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 
(PR  Doc.7l-4e69PUed  4-2-71:8:51  am) 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-WA-12| 

POSITIVE  CONTROL  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  expand 
the  positive  control  area  from  flight  level 
240  to  18.000  feet  MSL  in  the  central  and 
southwestern  United  States. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  air- 
space docket  number  and  be  submitted 
in  triplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  Off  the  General 
Counsel.  Attention:  Rules  Docket.  800 
Independence  Avenue  SW..  Washington, 
DC  20590.  All  communlcaticms  received 
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within  60  days  after  publication  of  this 
notice  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Of- 
fice of  the  General  Counsel,  Attention: 
Rules  Docket.  800  Independence  Avenue 
SW.,  Washington  DC  20590.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Area  Positive  Control  (APC)  is  pres- 
ently designated  throughout  most  of  the 
United  States  as  that  part  of  the  Con- 
tinental Control  Area  between  flight  level 
240  and  flight  level  600.  In  a  rule  adopted 
November  9,  1967  (32  P.R.  13270),  the 
vertical  limits  of  APC  were  lowered  to 
18,000  feet  MSL  in  the  northeast  and 
part  of  the  north  central  United  States. 
It  was  stated  in  the  notice  of  proposed 
rule  making  (32  P.R.  7219)  that  separate 
actions  to  lower  the  floor  of  positive  con- 
trol area  in  other  sections  of  the  coimtry 
may  be  proposed  as  the  Federal  Aviation 
Administration  attains  the  capability  to 
provide  positive  control  service  therein. 
The  FAA  has  determined  that  it  now  has 
the  capability  to  provide  positive  control 
services  in  the  central  and  southwestern 
United  States. 

The  action  proposed  herein  would  des- 
ignate as  positive  control  area  that  air- 
space within  the  continental  control  area 
from  18.000  feet  MSL  to  flight  level  240 
bounded  by  a  line  beginning  at: 

Latitude  36"43'30"  N.,  longitude  95°53'00" 
W.  to  latitude  38*0400"  N..  longitude 
96°00'00"  W.  to  latitude  38°2200"  N..  longi- 
tude 96"22'00"  W.  to  38°22'00'  N..  longitude 
98°24'00"  W.  to  latitude  38°47'00"  N.,  longi- 
tude 99°0400"  W.  to  latitude  39  23  00"  N., 
longitude  99°04'00"  W.  to  38°5600"  N.. 
longitude  99*42'00'  W.  to  latitude 
38°49'00"  N.,  longitude  100°50'00"  W.  to 
latitude  38''46'00"  N.,  longitude  IOI'28'OO  ' 
W.  to  38°28'00"  N.,  longitude  lOl'SOOO"  W. 
to  latitude  37  •3000"  N..  longitude  102°33'00" 
W.  to  latitude  36''4300"  N.,  longitude 
105°00'00"  W.  to  latitude  36'4300"  N.. 
longitude  160°05'00"  W.  to  latitude  35'26'00" 
N.,  longitude  IIO'OO'OO"  W.  to  latitude 
35  2600  '  N..  longitude  112°00'00"  W.  to 
latitude  35'23'00"  N..  longitude  112'40'00" 
to  latitude  34°58'00"  N..  longitude  n3°30'00" 
W.  to  34''ir00"  N.,  longitude  113*30'00"  W. 
to  latitude  34''02'00"  N,  longitude  114°00'00" 
W.  to  latitude  32°  1500"  N..  longitude 
lU'OO'OO"  W.  then  via  the  U.S./Mexlco 
boundary  to  latitude  25°58'30"  N.,  longitude 
97°05'30"  W.  thence  via  a  line  3  NM  from 
the  coastline  to  latitude  30°09'30"  N.,  longi- 
tude 88°01'30"  W.  to  latitude  30M4'00"  N.. 
longitude  sa'Cl'SO"  W.  to  latitude  30'15'00" 
N.,  longitude  87°41'30"  W.  to  latitude 
SCaS'OO"  N.,  longitude  87'46'00"  W.  to  lati- 
tude 30°58'00"  N.,  longitude  87°39'00"  W.  to 
latitude  31"16'50"  N..  longitude  87°24'00'  W. 
to  latitude  31*26'00"  N..  longitude  87''26'00" 
W.  to  latitude  31  "31 '15"  N..  longitude 
87'49'00"  W.  to  latitude  31*31'00"  N..  longi- 
tude 88'20'15"  W.  to  latitude  31*34'00"  N, 
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longitude  89*1800"  W.  to  latitude  31°4200 " 
N.,  longitude  89*24'00"  W.  to  laUtude 
31°37'00"  N..  longitude  89*35'0O"  W.  to  lati- 
tude 31*39'00"  N..  longitude  90  2000"  W.  to 
latitude  31*67'00 "  N.,  longitude  gi'SOOO"  W. 
to  latitude  32'42'00 "  N.,  longitude  91*30'00" 
W.  to  latitude  33  3100"  N..  longitude 
92°32'00"  W.  to  latitude  33  =  4300"  N..  longi- 
tude 93  =  0000"  W.  to  latitude  34*0000"  N.. 
longitude  93  2000"  W.  to  latitude  34*3000" 
N..  longitude  93*4400"  W.  to  latitude 
34*47'30"  N.,  longitude  93'4800  '  W.  to  lati- 
tude 34*5100"  N..  longitude  94"12'00"  W.  to 
latitude  34  53 '45"  N..  longitude  94*5600"  W. 
to  latitude  35*00'00  '  N.,  longitude  95  OO'OO" 
W.  to  latitude  36  0800  "  N..  longitude 
95°00'00 "  W.  to  latitude  36*2600"  N..  longi- 
tude 94  4100'  W.  to  latitude  36*5600  "  N.. 
longitude  95°06'00  "  W.  to  latitude  36*4500" 
N..  longitude  95*4800"  W.  to  point  of 
beginning. 

This  amendment  is  propHjsed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  VS.C. 
1348(a)  )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

Issued  in  Washington,  D.C.,  on  March 
29.  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|PR  Doc.71  4660  Piled  4-2-71;8:61  am] 


[  14   CFR   Part  71  1 

[Airspace  Docket  Na.  71-WE-lOl 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Doug- 
las, Ariz.,  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles,  CA 
90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  mtist  also  be  sub- 
mitted In  writing  in  accordance  \v-ith  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  pirialic  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 


Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  CA  90045. 

The  current  VOR  Radial  319  instru- 
ment approach  procedure  hsis  been  re- 
vised and  a  new  VOR/DME  Rwy  17  ap- 
proach procedure  is  proposed  to  Bisbee- 
Douglas  International  Airport.  The  new 
approach  procedure  also  incorporates  a 
transition  routing  from  the  Cochise 
VORTAC  to  the  Douglas  VORTAC  320, 15 
DME  fix.  Both  approach  procedures  will 
utiUze  333°  T  (320°  M)  radial  for  the  final 
approach  and  procedure  turn  radial. 

The  airspace  requirements  have  been 
reviewed  in  accordance  with  the  criteria 
contained  in  U.S.  Standard  for  Terminal 
Instrument  Procedures  (TERPs).  As  a 
result  of  the  review,  it  has  been  deter- 
mined that  the  transition  area  and 
control  zone  must  be  amended.  The 
proposed  l,2D0-foot  transition  area  is 
required  to  provide  controlled  airspace 
protection  for  aircraft  executing  the 
transition  route.  The  700-foot  portion  of 
the  transition  area  is  necessary  for  the 
procedure  turn  area.  The  additional  con- 
trol zone  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  the  prescribed  instrument  pro- 
cedures while  operating  below  1,000  feet 
above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  §  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  E>ouglas,  Ariz.,  control  zone  is 
amended  to  read  as  follows : 
DotJGLAs,   Ariz. 

Within  a  5-mlle  radius  of  Bisbee-DougI:>s 
International  Airport  (latitude  31*28'00"  N., 
longitude  109*36'10"  W.)  and  within  2  miles 
each  side  of  the  Douglas  VORTAC  333*  radial, 
extending  from  the  5-mlle-radius  zone  to 
11.6  miles  northwest  of  the  VORTAC. 

In  S  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Douglas,  Ariz.,  transition  area 
is  amended  to  read  as  follows : 
Douglas,  Ariz. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  south- 
west and  9.5  miles  northeast  of  the  Douglas 
VORTAC  333*  radial  extending  from  the  VOR 
to  18.6  miles  northwest  of  the  VORTAC:  thai 
airspace  extending  upward  from  1,200  feet 
above  the  siu-face  within  a  9-mile  radius  of 
the  Douglas  VORTAC,  within  a  23-mile  ra- 
dius of  the  Douglas  VORTAC  extending 
clockwise  from  the  southwest  edge  of  V-66 
to  the  southeast  edge  of  V-66.  and  within 
5  miles  east  and  8.5  miles  west  of  the  Douf  las 
VORTAC  347*  radial  extending  from  the  23- 
mlle-radlus  area  to  the  Cochise  VORTAC, 
excluding  the  portion  within  the  Cochise, 
Ariz.,  transition  area. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6»c) 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
March  24,  1971. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

[PR  Doc.71-4661  Piled  4-2-71:8:61  ami 
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[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-WK-ai] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Denver, 
Colo.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch,  Federal 
Aviation  Administration  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles.  CA 
90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Coimsel.  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

The  airspace  requirements  have  been 
reviewed  in  accordance  with  the  criteria 
contained  in  U.S.  Standard  for  Terminal 
Instrument  Procedures  (TERPs).  As  a 
result  of  the  review  it  has  been  deter- 
mined that  additional  control  zone  is 
required  to  provide  controlled  airspace 
protection  for  aircraft  executing  instru- 
ment approach  procedures  to  Buckley 
ANGB  while  operating  below  1,000  feet 
above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.171  (36  FH.  2055)  the  descrip- 
tion of  the  Denver.  Colo.,  control  zone  Is 
amended  to  read  as  follov;s: 

Denver.  Colo. 

Within  a  9-mile  radius  of  Stapleton  Inter- 
national Airport  (latitude  39*46'30"  N., 
longitude  104*52'40"  W.).  within  a  9-mlle 
.  radius  of  Buckley  ANQB  Airport  (latitude 
39°42'05"  N.,  longitude  104*4510"  W.),  and 
within  4  miles  each  side  of  the  Buckley  ANOB 
VOR  152*  radial  extending  from  the  9-mlle 
radius  zone  to  14  miles  SE  of  the  VOR,  ex- 
cluding the  portion  within  a  1-mlIe  radius 
of  Skyline  Airport  (latitude  39*46'37"  N., 
longitude  104°36'57"  W.). 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(C)). 
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Issued  in  Los  Angeles,  CaAif.,  oa  March 
24,  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

[PR  Doc.71-4662  Piled  4r-2-71:8:61  ami 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  173  1 

[Docket  No.  HM-83;  Notice 71-10] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Hydrogen   Chloride   in   Manifolded 
Cylinders 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  §  173.301, 
paragraph  (d)  (3),  by  adding  anhydrous 
hydrogen  chloride  to  authorize  its  trans- 
portation in  manifolded  cylinders. 

This  proposal  Is  based  on  several 
special  permits  authorizing  manifolded 
cylinders  for  the  shipment  of  anhydrous 
hydrogen  chloride.  Holders  of  permits 
have  reported  that  shipments  have  been 
made  without  any  difficulties  or  failures 
whatsoever  in  transportation.  This  ex- 
perience covers  a  spam  of  over  14  years. 
In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  49  CFR  Part  173  as 
follows : 

In  I  173.301,  paragraph  (d)  (3)  would 
be  amended  to  read  as  folows: 

§  173.301  General  requirements  for 
shipment  of  compressed  gases  in 
cylinders.' 

•  •  •  •  • 

(d)   •  *  • 

(3)  Manifolding  is  authorized  for  cyl- 
inders of  the  following  gases:  Ethane, 
ethylene,  liquefied  hydrocarbon  gas,  hy- 
drogen chloride  (anhydrous),  liquefied 
petroleum  gas  and  propylene  provided 
each  cylinder  is  equipped  with  approved 
safety  relief  devices  as  required  by  8  173.- 
34(d)  or  §  173.315(1),  and  provided  fur- 
ther that  each  cylinder  is  equipped  with 
an  individual  shutoff  valve,  or  valves, 
that  must  be  tightly  closed  while  in  tran- 
sit. Each  cylinder  must  be  separately 
charged  and  means  must  be  provided  to 
insure  that  no  interchange  of  container 
contents  can  occur  during  transporta- 
tion. Manifold  branch  lines  to  these  indi- 
vidual shutoff  valves  must  be  sufficiently 
flexible  to  prevent  injury  to  the  valves 
which  otherwise  might  result  from  the 
use  of  rigid  branch  lines. 

•  •  •  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regu- 
lations Board,  Department  of  Trans- 
portation, 400  Sixth  Street  SW.,  Wash- 
ington, DC  20590.  Communications  re- 
ceived on  or  before  May  18,  1971.  will 
be  considered  before  final  action  is  taken 
on  the  proposal.  All  comments  received 


>  Requirements  covering  cylinders  are  also 
i4>pUcable  to  spherical  pressure  vessels. 
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will  be  available  for  examination  by  in- 
terested persons  at  the  Office  of  the  Sec- 
tary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  Is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington,  D.C.,  on  March 
30, 1971. 

W.  F.  Rea,  m. 
Rear  Admiral.  U.S.  Coast  Guard. 
By  direction  of  Commandant, 
U.S.  Coast  Guard. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

[PR  Doc.71-4600  Piled  4-2-71:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR   Part   13  1 

(Docket  No.  19182;  PCC  71-296] 

ISSUANCE  OF  RADIO  TELEPHONE 
LICENSES  TO   BLIND   PERSONS 

Notice  of  Inquiry  and  Proposed  Rule 
Making 

1.  Although  no  formal  petition  for 
rule  making  has  been  filed,  the  Com- 
mission Is  of  the  view  that  it  would  be 
appropriate  at  this  time  to  examine  Its 
rules  applicable  to  the  Issuance  of  li- 
censes to  persons  who  are  sightless. 
Prompting  this  action  is  the  overall  con- 
cern of  extending  employment  oppor- 
tunities to  the  handicapped  person,  the 
advancement  in  technologies  in  the  field 
of  radio  electronics,  experiences  gained 
over  the  past  several  years  through  the 
actual  emplojTnent  of  blind  operators 
performing  functions  in  accordance  with 
an  appropriately  endorsed  Radiotele- 
phone Third-Class  Operator  Permit,  as 
well  as  the  basic  contentions  urged  in 
support  of  requests  for  waiver  of  the 
existing  rules. 

2.  The  question  of  blind  persons  hold- 
ing radiotelephone  operator  licenses  is 
not  new.  Eyesight  is  and  has  been  gen- 
erally considered  essential  for  the  per- 
formance of  most  operator  duties  at  a 
broadcast  station  sis  it  is  normally  con- 
structed. By  order  released  June  23,  1967 
(PCC  67-749,  8  PCC  2d  696).  the  Com- 
mission amended  S  13.5(c)  (2)  of  the 
rules  to  permit  an  applicant  afflicted  with 
blindness  to  be  issued  a  Radiotelephone 
Third-Class  Permit  with  an  appropriate 
endorsement  in  those  instances  where  the 
written  examination  requirements  had 
been  waived  to  permit  oral  examination 
and  the  applicant  qualified  for  the  li- 
cense. It  was  believed  at  that  time  that 
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sufQcient  adaptations  could  be  made  to 
the  equipment  to  permit  a  blind  person 
to  perform,  with  reasonable  accuracy, 
the  required  duties.  However,  based  on 
the  differences  in  privileges  and  re- 
sponsibilities imposed  under  the  first-  or 
second-class  licenses,  and  because  of  the 
liazards  involved  in  the  higher  class  op- 
erator permit,  It  was  determined  at  that 
time  that  it  was  not  feasible  to  find  the 
sightless  person  to  be  eligible  for  flrst- 
or  second-class  licenses. 

3.  At  the  present  time  there  are  us- 
ually two  types  of  operators  at  a  radio 
station.  One  is  the  "duty"  operator  who 
is  employed  for  a  certain  number  of 
hours  each  day.  His  responsibilities  are 
the  routine  operation  of  the  transmitter 
which  includes  turning  it  on  or  off,  read- 
ing the  meters,  making  periodic  adjust- 
ments to  maintain  operation  within  au- 
thorized limits,  and  maintaining  required 
operating  and  program  logs.  Adjustments 
are  made  by  manipulating  the  external 
panel  controls  only,  and  the  operator  is 
not  exposed  to  high  voltages  or  other 
hazards.  Tlie  second  type  is  the  "main- 
tenance" operator  who  is  more  techni- 
cally oriented.  He  makes  internal  trans- 
mitter adjustments  and  repairs  to  the 
transmitter,  and  in  doing  his  work  is 
exposed  to  high  voltage  circuits.  Eye- 
sight is  considered  mandatory  as  some 
adjustments  must  be  made  while  the 
transmitter  is  operating.  The  mainte- 
nance operator  is  required  to  hold  a  first- 
class  license  but  the  present  rules  provide 
that  a  third-class  operator  may  be  em- 
ployed as  the  "duty"  operator  at  certain 
stations.  Actually  he  may  be  employed 
on  a  full-time  or  part-time  basis  at  81 
percent  of  the  AM  and  99  percent  of 
the  PM  broadcast  stations.  The  "duty" 
operator  is  usually  the  announcer  as  well, 
and  in  those  cases  in  which  a  blind 
person  is  the  duty  operator,  special  equip- 
ment must  be  installed  by  the  station 
licensee  to  pepnit  accurate  reading  of 
the  meters  and  corresponding  adjust- 
ments as  needed. 

4.  The  instant  proceeding  is  intended 
to  olTer  interested  persons  the  opportu- 
unity  to  comment  upon  the  feasibility  of 
extending  to  the  blind  person  the  op- 
portunity to  qualify  for  a  higher  type 
of  license.  It  seeks  essentially  to  inquire 
into  the  sightless  person's  ability  to 
maintain  as  well  as  operate  the  radio 
station  as  required  of  a  higher  class  op- 
erator and  the  available  technologies 
which  would  permit  the  sightless  person's 
ability  to  best  be  utilized.  If  possible, 
comments  should  be  addressed  with  some 
specificity  to  the  following  points : 

(a)  Should  the  matter  of  personal 
safety  from  shock  hazards  from  lethal 
voltages  used  in  broadcast  transmitters 
be  a  matter  of  consideration  between  the 
holder  of  an  operator  license  and  the 
station  licensee  and  not  a  matter  of  li- 
censing consideration  by  the  Federal 
Communications  Commission? 

(b)  Are  safety  devices  available  for 
transmitter  maintenance  by  a  sightless 
operator  which  would  assure  the  safety 
of  life  of  the  licensed  operator  consider- 
ing the  high  lethal  voltages  commonly 
used  in  broadcast  transmitters? 
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(c)  What  restrictions  if  any,  would 
be  appropriate  to  place  on  a  first  or 
second  class  license  if  the  same  were 
found  to  be  appropriate  for  issuance  to 
the  blind  person? 

(d)  Should  the  maintenance  function 
included  as  part  of  the  higher  classifica- 
tion be  deleted  from  any  blind  operator 
classification? 

(e)  Subject  to  the  necessary  restric- 
tions, what  factors,  other  than  operating 
or  maintaining  radio  transmitters,  would 
render  the  first-  or  second-class  license 
desirable  or  advantageous,  such  as  the 
fact  that  certain  electronic  equipment 
manufacturers  or  users  require  the  em- 
ployee to  hold  a  particular  operator  li- 
cense either  for  hiring  or  promotion? 

(f )  Should  the  blind  operator  be  clas- 
sified in  an  "ungraded"  type  of  classifica- 
tion identified  only  by  the  highest  niun- 
ber  element  examination  passed,  and 
thus  be  permitted  the  opportunity  to 
seek  employment  in  the  broadcast  field 
commensurate  with  his  own  physical  and 
mental  abilities? 

In  this  connection,  it  must  be  recog- 
nized that  the  effectiveness  of  the  sight- 
less person  as  operators  and  maintain- 
ers  of  radio  broadcast  transmitters  will 
in  all  probability  vary  with  either  the  de- 
gree of  sightlessness  and/or  the  time  in 
his  life  when  the  a£Biction  occurred — 
whether  at  birth  or  later  on.  The  Com- 
mission, apart  from  the  examining  func- 
tion, lacks  both  the  competence  and 
staff  to  make  a  selective  determination 
concerning  the  radio  operating  or  radio 
technician  capabilities  of  the  sightless 
persons. 

(g)  Should  Radiotelephone  First-  or 
Second-Class  Operator  Licenses  be  issued 
to  blind  persons  with  appropriate 
restrictions?  If  so,  what  should  the  re- 
strictions be? 

If  a  First-  or  Second-Class  License, 
with  restrictions,  is  to  be  issued  to  sight- 
less persons,  what  are  the  advantages 
gained  over  the  Third-Class  License 
which  allows  either  full-  or  part-time 
operation  of  approximately  80  percent  of 
the  broadcast  transmitters  in  existence? 

5.  In  view  of  the  general  nature  of 
the  inquiry  of  this  proceeding,  no  specific 
rule  modifications  are  proposed  at  this 
time.  However,  we  have  dually  labeled 
this  a  notice  of  proposed  rule  making  as 
well  as  a  notice  of  inquiry,  so  that  all 
persons  will  be  aware  of  the  possibility 
of  appropriate  nile  changes,  and  have  a 
full  opportunity  to  comment  accordingly. 
If  the  comments  herein  warrant,  and  the 
public  interest  would  best  be  served 
thereby,  the  rules  will  be  amended  or 
modified  as  appears  appropriate  vilthout 
the  issuance  of  a  further  notice.  If  on 
the  other  hand,  the  changes  are  not 
deemed  reasonably  simple  matters,  they 
may  be  made  the  subject  of '  further 
proceedings. 

6.  Authority  for  the  proposed  amend- 
ments is  contained  in  sections  4(i)  and 
303(1)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  All  interested  persons  are  invited  to 
file  written  comments  on  or  before 
May  24.  1971,  and  reply  comments  on 
or  before  June  8,  1971.  In  reaching  Its 


determination  on  this  matter,  the  Com- 
mission may  also  take  into  account  any 
other  relevant  information  before  it,  in 
addition  to  the  comments  invited  by  this 
notice. 

8.  Persons  wishing  to  submit  views  for 
consideration  are  directed  to  furnish  an 
original  and  fourteen  (14)  copies  of  all 
comments,  replies,  pleadings,  briefs  or 
other  documents  filed  in  this  proceeding 
with  the  Commission. 

Adopted:  March  24, 1971. 

Released:  March  30,  1971. 

Federal    Communications 
cobcmission,' 
[seal]       Ben  F.  Waple, 

Secretary. 

|FR  Doc.71-4636  Filed  4-2-71;8:49  am] 


[47  CFR  Pari  15  1 

(Docket  No.  19185;  PCC  71-3161 

LICENSING  OF  AUDITORY  TRAINING 
DEVICES  FOR  THE  PARTIALLY  DEAF 

Notice  of  Proposed  Rule  Making  and 
Memorandum  and   Order 

In  the  matter  amendment  of  the  Com- 
mission's rules  and  regtilations  to  provide 
for  the  licensing  of  auditory  training 
devices  for  the  partially  deaf  in  the 
bands  72-73  and  75.4-76  MHz;  Docket 
No.  19185,  RM-1752: 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled 
matter. 

2.  The  Commission  has  before  it  the 
following  documents  which  were  filed  by 
HC  Electronics,  Inc.,  of  Tiburon,  Calif.: 

(a)  Petition  for  special  relief,  filed 
February  18, 1971, 

(b)  Petition  for  rule  making,  filed 
February  18,  1971, 

( c )  Supplement  to  petition  for  special 
relief,  filed  March  10, 1971." 

(d)  Supplement  to  petition  for  rule 
making,  filed  March  22,  1971. 

HC  Electronics  (HC)  manufactures  a 
radiofrequency  device  "Phonic  Ear" 
which  is  used  as  an  auditory  training  aid 
for  persons  with  severely  impaired  hear- 
ing. One  model  of  this  device.  Model 
221-T,  has  been  type  approved  by  tiie 
Commission  (Type  Approval  No.  WM- 
118).  and  has  been  used  in  an  un- 
specified number  of  educational  institu- 
tions for  the  deaf.  It  operates  in  the 
88-108  MHz  frequency  band. 

3.  In  its  petition  for  special  relief,  HC 
requests  the  Commission  to  grant  a  tem- 
porary waiver  of  §  15.212  of  its  rules  to 
permit   it    to   continue   to   market   iU 


>  Commissioners  Hartley  and  Wells  dissent- 
ing; Commissioner  Robert  E.  Lee  absent. 

"  In  response  to  the  HC  petitions,  the  Com- 
mission also  has  received  from  Electronic 
Futures,  Inc.,  (a  competitor  of  HC) ,  the  fol- 
lowing pleadings: 

(a)  Reply  to  Supplement  to  Petition  t<x 
Special  Relief,  filed  Mar.  22,  1971. 

(b)  Petition  for  an  Extension  of  Time 
(until  Mar.  31,  1971)  In  which  to  prepare  a 
response  to  the  HC  Petition  for  Special  Relief. 
In  view  of  the  action  taken  herein,  thli 
pleading  is  moot. 
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"Phonic  Ear,"  pending  the  outcome  of  a 
rule  making  for  which  HC  petitions  si- 
multaneously (Item  2(b)  above).  In  its 
supplement  to  petition  for  special  relief. 
HC  provides  additional  information  re- 
garding its  contractual  relationships,  its 
immediate  economic  positions,  and  the 
interference  potential  of  the  "Phonic 
Ear"  device.  HC  contends  that  its  device 
is  a  revolutionary  improvement  over  ex- 
isting auditory  training  aids  and  that 
it  has  proven  to  be  the  most  effective 
tool  in  rehabilitating  the  deaf. 

4.  On  E>ecember  20,  1970,  the  Commis- 
sion received  information  that  devices 
being  marketed  by  HC  bearing  FCC  Type 
Approval  No.  WM-118  did  not  comply 
with  the  Commission's  radiation  limits. 
The  Commission  secured  from  several 
sources  "Phonic  Ear"  devices  and,  upon 
testing,  determined  that  these  latter  de- 
vices did  in  fact  radiate  excessively  high 
signals.  Several  were  opened  and  found 
to  have  been  modified  substantially  com- 
pared to  the  equipment  which  had  been 
type  approved. 

5.  Soon  after  the  Commission's  reex- 
amination of  the  "Phonic  Ear"  devices 
was  begun,  HC's  president,  Scott  Holden, 
telephoned  the  Commission  and  in  this 
and  subsequent  informal  conversations 
with  staff  personnel  of  the  Office  of  Gen- 
eral Counsel  and  Office  of  the  Chief  En- 
gineer, freely  admitted  that  it  had 
altered  its  device  without  Commission 
approval.  HC  states  that,  after  receiving 
type  approval  for  the  "Phonic  Ear."  they 
found  that  the  model  approved  by  the 
Commission  was  unsuitable  for  the  pur- 
pose HC  intended.  However,  HC  claims 
that  it  was  persuaded  that  the  device  was 
of  substantial  utiUty  as  a  therapeutic 
tool  for  the  deaf,  and  that  it  felt  com- 
pelled to  provide  equipment  which  it  be- 
lieves provides  an  infinite  benefit  to  deaf 
children.  HC  also  indicates  that  it  had 
retained  Washington,  D.C.,  legal  and  en- 
gineering counsel  to  cooperate  with  the 
Commission  to  find  a  way  "towards  the 
best  possible  solution  of  the  problem  of 
training  deaf  children." 

6.  We  have  carefully  reviewed  the  in- 
formation available  concerning  this  mat- 
ter and  are  impressed  by  HC's  concern 
for  the  needs  of  children  with  hearing 
impairment.  In  our  view  HC  has  estab- 
lished that  usage  of  the  radio  frequency 
spectrum  for  this  activity  may  be  justi- 
fied, and  that  systems  using  low  power 
frequency  modulated  transmitters  pro- 
viding short  distance  communication  to 
small,  light  weight  binaural  receivers 
which  can  be  safely  carried  by  children 
should  be  provided  for  in  our  rules.  We 
are  mindful,  however,  that  HC  with  full 
knowledge  of  our  rules  chose  to  attempt 
circumvention  of  those  rules  rather  than 
enlist  our  cooperation  in  effecting  a 
proper  and  expeditious  solution  to  their 
problems.  We  note  also  their  own  need 
for  immediate  action  on  their  petition 
for  special  relief  as  -well  as  their  offer  of 
full  cooperation  and  their  suggestion  that 
special  new  rules  and,  possibly,  licensed 
operation  should  be  provided  for. 

7.  Accordingly,  we  are  herewith  issu- 
ing a  notice  of  proposed  rule  making 
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looking  toward  the  establishment  of  a 
band  of  frequencies  to  accommodate  de- 
vices for  the  use  of  educational  institu- 
tions for  teaching  the  hard-of-hearing. 
This  action  is  considered  to  grant  in  sub- 
stantial measure  the  request  of  HC  for 
such  rule  making  to  comply  with  HC's 
request  for  expedited  action. 

8.  Because  of  the  need  for  immediate 
action  we  have  no  time  to  prepare  for 
this  notice  detailed  and  specific  stand- 
ards and  rules  for  such  devices,  but  in  a 
forthcoming  order  which  will  be  issued 
after  evaluation  of  the  responses  to  this 
notice,  we  shall  issue  appropriate  rules 
along  the  following  lines : 

a.  Units  of  transmitting  equipment 
will  be  required  to  be  individually 
licensed. 

b.  Operation  will  be  permitted  on  tiie 
frequency  bands  72-73  and  75.4-76  MHz. 

c.  Transmitters  must  be  crystal  con- 
trolled, use  FM  emission,  have  a  maxi- 
mum emission  bandwidth  of  200  kHz  (a 
modulation  limiter  to  be  required) .  must 
be  limited  to  a  maximum  power  input 
of  100  milliwatts,  and  radiate  from  a 
permanently  affixed  short  antenna. 

d.  Transmitters  must  be  type  ac- 
cepted; receiving  units  must  be  certifi- 
cated. 

e.  Receivers  must  be  crystal  controlled 
and  employ  tone-encoded  squelch. 

9.  Comments  are  invited  on  the  above 
proposals  and  upon  the  following  pos- 
sible additional  requirements: 

a.  A  requirement  for  a  specified  signal- 
to-noise  ratio  at  the  receiver  output  for 
all  desired  ambient  fields  exceeding  50 
microvolts  per  meter.  (HC  suggests  that 
a  60  db  signal-to-noise  ratio  is  appro- 
priate. ) 

b.  A  requirement  for  an  essentially  fiat 
system  audio  response.  (HC  suggests  the 
need  for  a  fiat  response  between  100  and 
5,000  Hz.) 

c.  A  restriction  limiting  use  of  the  de- 
vice only  for  communication  with  a  re- 
ceiver used  by  persons  with  at  least  20 
decibels  of  hearing  loss. 

10.  As  a  result  of  the  circumstances 
in  which  present  users  of  HC's  "Phonic 
Ear"  now  find  themselves,  it  seems  proper 
to  grant  to  those  users  a  waiver  of 
such  rules  presently  in  effect  which 
would  prohibit  operation  of  the  "Phonic 
Ear"  devices  they  bought  in  good  faith. 
We  note  that  complaints  of  interference 
from  present  operations  have  not  come 
to  light  and  therefore  consider  it  reason- 
able to  permit  continued  operation  of 
those  devices  now  in  the  field.  In  the 
future,  should  such  devices  cause  inter- 
ference to  an  authorized  radio  service, 
such  operation  must  be  terminated,  as 
provided  at  present  by  §  15.212(b)  of  our 
rules. 

11.  Additionally,  it  seems  appropriate 
to  con.^ider  taking  steps  to  withdraw 
Type  Approval  of  the  HC  Model  221-T 
Wireless  Microphone,  Type  Approval 
Number  WM-118  as  provided  by  §  2.565 
(a)  of  our  rules.  Subsequent  to  such  ac- 
tion, interstate  shipment,  sale  or  adver- 
tising for  sale  of  the  HC  221-T  would 
be  illegal. 

12.  In  this  connection,  we  recognize 
that  some  number  of  children  with  hear- 
ing handicaps  will  not  in  the  future  be 
able  to  enjoy  the  benefits  offered  by  the 
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"Phonic  Ear"  device.  We  view  this  with 
somewhat  less  alarm  than  does  HC.  The 
restriction  on  auditory  hearing  devices 
is,  at  the  most,  very  temporary.  There 
are  competing  devices  which  are  now  or 
should  be  soon  available.  In  addition, 
since  the  requirements  for  and  rules  gcv- 
eming  the  new  category  of  audio  aids 
which  we  are  proposing  in  this  proceed- 
ing are  essentially  those  claimed  for  the 
modified  "Phonic  Ear"  which  HC  pro- 
duces, we  expect  that  HC  should  have 
little  difficulty  in  producing  and  supply- 
ing the  market  in  the  very  near  future. 
For  our  part,  we  promise  expedited 
treatment  of  this  matter,  and  trust  that 
HC«and  its  legal  and  engineering  con- 
sultants will  cooi>erate  to  the  ultimate 
benefit  of  the  hard-of-hearing.  We  are 
convinced  that  the  course  we  have  out- 
lined above,  although  it  may  entail  some 
small  delay  for  potential  users  of  audi- 
tory devices  (and  certainly  some  consid- 
erable inconvenience  to  HC ) ,  will,  as  HC 
suggests,  develop  rules  which  "will  meet 
the  needs  of  deaf  children  and  sound 
spectrum  management  at  the  same 
time." 

13.  This  proposal  for  amending  the 
Commission's  rules  responds  to  and 
grants  in  major  detail  the  petition  for 
rule  making  submitted  by  HC.  It  is  issued 
imder  authority  of  sections  4(1) ,  302,  303 
(g),  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended.  If  adopted  as 
proposed,  operation  of  auditory  training 
devices  would  be  limited  to  the  72-73  and 
75.4-76  MHz  bands,  rather  than  to  the 
88-108  MHz  band  as  suggested  by  HC. 

14.  Comments  in  support  of  or  in  oppo- 
sition to  the  proposed  amendment  may  be 
filed  on  or  before  April  28,  1971.  Reply 
comments  may  be  filed  on  or  before 
May  10,  1971.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
also  may  take  into  account  other  rele- 
vant information  before  it,  in  addition  to 
the  specific  comments  invited  by  this 
notice. 

15.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Federal  Commimications 
Commission. 

16.  The  proposal  outlined  herein  also 
is  in  response  to  HC's  petition  for  special 
relief  and  the  supplement  thereto.  In  that 
petition,  HC  requested,  on  an  expedited 
basis,  temporary  waiver  of  the  technical 
requirements  of  §  15.212  of  the  Commis- 
sion's rules  to  permit  the  marketing  and 
use  of  the  HC  "Phonic  Ear"  wireless  audi- 
tory training  device.  He  have  considered 
the  plea  for  special  consideration  which 
HC  has  made  and  have  carefully  studied 
the  history  of  this  matter.  We  find  that 
HC  failed  to  advise  us  of  the  several  sub- 
stantial changes  they  made  in  production 
units  of  the  type  approved  model  of  the 
"Phonic  Ear"  imtil  after  they  became 
aware  of  our  investigation.  HC  has  not 
advised  us  of  the  number  of  systems 
which  they  have  marketed,  nor  where 
they  are  located,  nor  have  they  supplied 
adequate  technical  information  or  de- 
tailed description  about  the  specific  model 
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of  "Phonic  Ear"  for  which  they  request 
a  waiver.  We  presume  HC  has  informa- 
tion regarding  the  nimiber  and  location 
of  units  presently  in  the  field,  inasmuch 
as  it  promises  to  bring  within  60  days' 
time  all  such  systems  into  compliance 
with  the  technical  standards  they  ask  us 
to  adopt.  We  have  analyzed  HC's  state- 
ments regarding  the  technical  specifica- 
tions necessary  for  auditory  training  de- 
vices and  are  not  convinced  that  any  of 
the  units  which  we  have  tested  will  meet 
those  requirements  in  full.  We  note  fur- 
ther that,  in  large  measure,  the  required 
performance  is  a  function  of  the  receiver 
used  by  HC,  not  the  transmitting  portion 
of  the  device.  (Only  the  transmitting  por- 
tion of  the  system  is  tested  for  type  ap- 
proval.) Nor  are  we  convinced  that  the 
HC  transmitting  device,  as  presently  de- 
signed, makes  efficient  use  of  the 
spectrum. 

17.  Additionally,  we  have  considered 
carefully  the  impact  of  our  decision  on 
the  hard-of-hearing  who  need  auditory 
training.  As  stated  above,  we  are  moved 
to  permit  the  continued  operation  of 
auditory  training  equipment  by  those  in- 
stitutions who  have  purchased  them  in 
good  faith  from  HC  providing  continued 
operation  does  not  cause  harmful  inter- 
ference to  other  services.  We  consider 
that  the  impact  upon  a  small  number  of 
institutions  who  have  ordered  HC  equip- 
ment will  be  to  enforce  a  short  delay  until 
HC  can  obtain  type  acceptance  under  the 
rules  we  propose  soon  to  adopt.  Or  they 
may  prefer  to  turn  to  other  auditory 
training  devices  presently  marketed 
which  do  meet  our  existing  standards. 
This  latter  course  may  be  xmwelcome  to 
HC,  but  on  the  other  hand,  HC's  practice 
of  ignoring  our  rules  in  order  to  secure 
some  competitive  advantage  is  similarly 
unwelcome  to  competitors  who  strove  to 
work  within  our  constraints. 

18.  Accordingly,  it  is  ordered.  That  the 
petition  for  special  relief  filed  by  HC 
Electronics    on    February    18,    1971,    is 

denied. 

Adopted:  March  24,  1971  . 

Released:  March  30, 1971. 

Federal  Commttoications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

IPRDoc.  71-4637  Piled  4-2-71;  8:49  am] 


[  47  CFR   Part  73  1 

[Docket  No.  19045] 

TELEVISION   BROADCAST   STATIONS 

Table  of  Assignments,  Clarksville, 
Tenn.;  Order  Extending  Time  for 
Filing   Reply   Comments 

In    the    matter    of    amendment    of 
§  73.606,  table  of  assignments,  television 


PROPOSED  RULE  MAKING 

broadcast  stations  (Clarksville,  Tenn.) ; 
Docket  No.  19045,  RM-1637. 

1.  This  proceeding  was  begim  by  a  no- 
tice of  proposed  rule  making  (FCC  70- 
1099),  adopted  October  7,  1970.  and 
published  in  the  Federal  Register 
October  15,  1970  (35  F.R.  16181).  The 
date  designated  for  reply  comments  has 
expired  and  reply  comments  are  pres- 
ently due  on  March  26,  1971. 

2.  On  March  22,  1971,  Tennessee  Tele- 
ventures  filed  a  request  to  extend  the  time 
for  filing  reply  comments  to  April  16, 
1971.  Tennessee  Televentures  states  that 
on  March  11,  1971.  Music  City  Video 
Corp.,  licensee  of  WMCV-TV.  Channel  17. 
Nashville,  Tenn.,  informed  the  Commis- 
sion that  it  was  going  dark.  It  further 
states  that  on  March  16,  1971,  the  Com- 
mission reported  that  WKTO-TV.  Nash- 
ville, Tenn.,  was  surrendering  its  CP.  In 
view  of  these  developments  Tennessee 
Televentures  needs  the  additional  time 
in  which  to  gather  more  material  before 
filing  its  reply.  Counsel  for  the  rule  mak- 
ing proponent  has  consented  to  the  ex- 
tension requested. 

3.  It  appears  that  the  requested  ex- 
tension is  warranted  and  would  serve  the 
public  interest.  Accordingly,  it  is  ordered. 
That  the  request  of  Tennessee  Tele- 
ventures is  granted  to  and  including 
April  16,  1971,  for  the  filing  of  reply 
comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  In  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(d)  (8)  of  the  Com- 
mission's rules. 

Adopted:  March  29,  1971. 

Released:  March  30, 1971. 

I  seal]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

|FR  Doc.71^638  Filed  4-2-71;8:49  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

117   CFR   Part  249  ] 

[Release  No.  34-9131] 

ANNUAL  ASSESSMENT  AND  INFOR- 
MATION FORM  FOR  REGISTERED 
BROKERS  AND  DEALERS  NOT 
MEMBERS  OF  REGISTERED  NA- 
TIONAL SECURITIES  ASSOCIATION 

Notice  of  Proposed  Rule  Making 

The  Commission  has  announced  a  pro- 
posal to  adopt  Form  SECO-4-71  pursu- 
ant to  Rule  15b9-2  (17  CFR  240.15b9-2) 
under  the  Securities  Exchange  Act  of 
1934  (The  Act)  to  set  1971  annual  assess- 
ments for  registered  broker-dealers  who 
are  not  members  of  the  National  Asso- 


ciation of  Securities  Dealers,  Inc.  Oion- 
member  broker-dealers) . 

Section  15(b)(9)  under  the  Securities 
Exchange  Act  of  1934  authorizes  the 
Commission  to  collect  such  reasonable 
fees  and  charges  as  may  be  necessary  to 
defray  the  costs  of  regulatory  duties  re- 
quired to  be  performed  with  respect  to 
nonmember  broker-dealers.  Rule  15b9-2 
<17  CFR  240.15b9-2)  provides  that  the 
annual  assessment  of  nonmember  broker- 
dealers  shall  be  prescribed  by  the  appli- 
cable form  required  to  be  filed.  The 
proposal  announced  in  this  Release  pro- 
vides for  the  adoption  of  Form  SECO- 
4-71  (17  CFR  249.504e)  under  Rule 
15b&-2(d)  (17CPR240.15b9-2(d))  to  in- 
crease the  annual  assessment  ceiling 
from  $25,000  to  $50,000.  The  actual 
charges,  which  would  remain  unchanged, 
are:  a  base  fee  of  $100  plus  $30  for  each 
office  and  $5  for  each  associated  person. 

The  full  text  of  Rules  15b9-l  (17  CFR 
240.15b9-l)  and  15b9-2,  which  together 
contain  all  of  the  fee  requirements  for 
nonmember  broker-dealers,  may  be  ob- 
tained by  sending  a  written  request  to 
the  Branch  of  Non-NASD  Regulation, 
Division  of  Trading  and  Markets,  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street  NW.,  Washington, 
DC  20549. 

The  Commission  proposes  to  adopt  the 
foregoing  Form  to  be  effective  June  1, 
1971.  All  interested  persons  may  sub- 
mit comments  with  respect  to  the  fore- 
going amendment  to  the  Commission  at 
its  offices  in  Washington,  D.C.  20549  no 
later  than  April  16,  1971.  Copies  of  the 
Form  SECO-4-71  as  proposed  to  be 
amended  have  been  filed  with  the  Office 
of  the  Federal  Register,  and  additional 
copies  are  available  on  request  from  the 
Commission  at  the  above  address. 

Proposed  Commission  action:  Part 
249  of  Chapter  n  of  Title  17  of  the  Code 
of  Federal  Regulations  would  lae  amended 
by  adding  thereunder  a  new  S  249.504e 
to  read  as  follows: 

8  249.504e  Fomi  .SECO-4-71;  1971 
ass<>8snu>nl  and  information  form  for 
rrKislered  brokers  and  dralerx  not 
inrmlMTS  of  a  registered  national  se- 
curities a^KOeialion. 

This  form  shall  be  filed  pursuant  to 
Rule  15b9-2  (§  240.15b9-2  of  this  chap- 
ter), accompanied  by  the  annual  assess- 
ment fee  required  thereunder,  for  the 
fiscal  year  ended  June  30,  1971,  on  or 
before  June  1,  1971,  by  every  registered 
broker  and  dealer  not  a  member  of  a 
registered  national  securities  association. 

(Sees.  lS(b),  23(a),  48  Stat.  895,  001;  sees. 
3,  8.  49  Stat.  1377,  1379;  sec.  8,  78  Stat.  570. 
15  U.S.C.  780(b)(0)) 

By  the  Commission,  April  2,  1971. 

(SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(FR    Doc.71-470g    Filed    4-3-71:8:53    am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570,  1970  Rev.,  Supp.  No.  12] 

DEPENDABLE  INSURANCE  COMPANY, 
INC. 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an  atfcept- 
able  surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  Utle  6  of  the  United  States 
Code.  An  imderwriting  limitation  of 
$132,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal 
executive  office,  and  State  in  which 
incorporated 

Dependable  Insurance  Company,  Inc. 

Jacksonville.  Florida 

Florida 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Dei>artment  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  In  >  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  Circular, 
when  Issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac- 
counts, Audit  Staff,  Washington,  D.C. 
20226. 

Dated:  March  31, 1971. 

rsEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR   Doc.71-4670   Piled   4-2-71;8:62   amj 


Notices 


Claimant,  claims  numbers  and  property  and 
location 

Edith  Irene  Kroch  de  Lamm,  Donado  1687, 
Buenoe  Aires,  Argentina,  705  shares  of  7 
percent  $100   par   value   ciunulatlve   pre- 
ferred stock  of  International  Mortgage  and 
Investment  Corp. 
Eda  Herminla  Marlon  Kroch  de  Mllman  Bar- 
on, Holyland  Hotel,  Jerusalem,  Israel,  705 
shares  of  7  percent  $100  par  value  cumula- 
tive preferred  stock  of  International  Mort- 
gage and  Investment  Corp. 
FrlU  Kroch,  89  Avenue  de  Neullly,  NeulUy 
sur  Seine,  France,  495  shares  of  7  percent 
$100  par  value  cumulative  preferred  stock 
of  International  Mortgage  and  Investment 
Corp. 
Lulse  Kroch.  Dante  Str.  3,  Frankfurt,  Ger- 
many,  495   shares  of   7   percent   $100   par 
value  cumulative  preferred  stock  of  In- 
ternational Mortgage  and  Investment  Corp. 
Margaret  Frlshman,  17  Gerald  Road,  London 
S.W.I,   England,  450  shares  of   7   percent 
$100  par  value  cumulative  preferred  stock 
of  International  Mortgage  and  Investment 
Corp. 
Marianne    Kaufmann,    17    Ellesmere    Road, 
Windsor   S.l.    Melbourne,    Australia    3181, 
450  shares  6f  7  percent  $100  par  value  cu- 
mulative preferred  stock  of  International 
Mortgage  and  Investment  Corp. 
Lilly  Kroch.  Dante  Str.  3,  Frankfurt,  Ger- 
many, 495   shares   of  7  percent  $100   par 
value  cumulative  preferred  stock  of  Inter- 
national Mortgage  and  Investment  Corp. 
Claims  Nos.  10642,  20583,  and  64367,  Certifi- 
cates evidencing  all  of  the  shares  of  Inter- 
national   Mortgage    and    Investment    Corp. 
listed  above  are  held  by  the  Office  of  Allen 
Property,  Department  of  Justice,  Washing- 
ton, D.C. 
Vesting  Order  No.  352 

Executed    at   Washington,    D.C,    on 
March  31,  1971. 

For  the  Attorney  General. 

L.  Patrick  Gray,  III, 
Assistant     Attorney     General, 
Civil  Division,  Director,  Office 
of  Alien  Property. 
~^1FR  Doc.71-4617  Filed  4-2-71;8:47  am] 


DEPARTMENT  OF  JUSTICE       DEPARTMENT  OF  THE  INTERIOR 


Office  of  Alien  Property 

ELSA   CARLOTA   BABETA   KROCH   DE 
WEINBERG  ET  AL. 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing with  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty: 

Claim.ant,  claims  numbers  and  property  and 
location 

Elsa  Carlota  Barbeta  Kroch  de  Weinberg,  61 
David  Hamelech  Boulevard,  Tel  Aviv,  Israel, 
705  shares  of  7  percent  $100  par  value  cu- 
mulative preferred  stock  of  International 
Mortgage  and  Investment  Cwp. 


Geological  Survey 

GEOTHERMAL  STEAM  ACT  OF   1970 

Known  Geothermal  Resources  Areas; 
Partial  List 

Publication  pursuant  to  section  21(a) 
of  the  Geothermal  Steam  Act  otl970  (84 
Stat.  1566)  of  a  partial  list  of  lands  de- 
termined to  be  included  within  known 
geothermal  resources  areas  on  December 
24,  1970,  the  effective  date  of  the  Act.  In 
accordance  with  this  statutory  direction 
and  pursuant  to  the  authority  under  the 
Act  of  March  3,  1879  (43  U.S.C.  31),  as 
supplemented  by  the  Reorganization 
Plan  No.  3  of  1950  (5  U.S.C.  481,  note) 
and  Order  No.  2563  of  the  Secretary  of 
the  Interior  (15  F.R.  3193),  the  follow- 
ing descril)ed  lands  are  hereby  defined 
as  known  geothermal  resources  areas: 


(2)   Alaska 

GETSEK  spring  BASIN  KNOWN  GEOTHERMAL 
BBSOURCES  AREA 

Lands  within  latitude  63M3'  N.  to  b3°\6- 
N.,  and  longitude  168*17'  W.,  to  168*26'  W.. 
and  within  latitude  53°11'  N.  to  53*15'  N., 
and  longitude  168*26'  W.  to  168*31'  W. 

The  area  described  aggregates  20,960  acres, 
more  or  less. 

OKMOK  CALDERA  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

Lands  within  the  boundary  of  latitude 
53*22'  N.  and  53*30'  N.,  longitude  168*02'  W., 
and  168*13'  W. 

The  area  described  aggregates  44,800  acres, 
more  or  less. 

PnXRIM  SPRINGS  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

T.  4  S.,  R.  30  W.,  KRM  unsurveyed. 

Sees.  29  through  32. 
T.   4   S.,  R.   31   W..   unsurveyed. 

Sees.  25  through  29  and  32  through  36. 
T.  5  S.,  R.  31  W.,  unsurveyed, 

Sees.  1  through  18. 
T.  5  S.,  R.  32  W.,  unsxirveyed. 

Sees.  1, 12,  and  13. 

The  area  described  aggregates  22.400  acres, 
more  or  less. 

(5)  California 

calistoga  known  geothermal  resources 

AREA 

T.  8  N.,  R.  6  W.,  MDM, 

Sees.  5  and  6. 
T.  9  N.,  R.  6  W., 

Sees.  31  and  32. 
T.  8  N.,  R.  7  W.. 

Sec.  1. 
T.  9  N.,  R.  7  W., 

Sees.  25  and  36. 

The  area  described  aggregates  4,128  acres, 
more  or  less. 

COSO   HOT  SPRINGS  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

T.  20  S.,  R.  38  E.,  MDM, 

Sees.  27  through  29  and  31  through  36. 
T.  21  S.,R.  38E., 

Sees.  1  through  5  and  7  throiigh  36. 
T.  22  S.,  R.  38  E., 

Sees.  1  through  5,  9  through  12,  and  14. 
T.  21  S.,  R.  39  E.,         '■ 

Sees.  5  through  9,  16  through  21,  and  27 
through  34. 
T.  22  S  ,  R.  39  E., 

Sees.  3  through  10. 

The  area  described  aggregates  51,760  acres, 
more  or  less. 

GLASS  MOUNTAIN  KNOWN   GEOTHERMAL 
RESOURCES   AREA 

T.  43  N.,  R.  3  E,  MDM, 

Sees.  1  through  3  and  10  through  18. 
T.  44N..R.  3E., 

Sec.  36. 
T.  43  N..R.  4E., 

Sees.  4  through  7. 
T.  44  N.,  R.  4  E., 

Sees.  20,  21.  and  27  through  34. 

The  area  described  aggregates  15,371  acres, 
more  or  less.  . 

LAKE  CITT  KNOWN  GEOTHERMAL  RESOURCSi 


XUM 


T.  43  N.,  R.  15  E.,  MDB^ 
Sees.  1  and  13. 
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T  44  N.,R.  15  E., 

Sees    11  through  14,  23  through  26.  35,  aud 
36. 
T  43N..R.  16  E.. 

Sees.  1  through  24. 
T   44  N.  R.  16  E.. 

Seca.  7.  8,  16  through  22,  and  26  through 

35. 
T   43  N  .  R    17  E.. 

.Sees.  7  and  18. 

The  area  described  aggregates  37,160  acres. 
nii>re  or  less. 

L.\S9EN    KNOWN   GEOTHERMAL   RESOURCES  AREA 

T  29  N..  R.4  E..MDM. 

Sees.  1  through  36. 
T  30N  .  R.  4E., 

Sees.  31  through  36. 
T   29  N..  R.  5  E., 

Sees.  1  through  36. 
T.  30N..  R.  6E.. 

Sees.  31  and  32. 
T  29N..  R.  6E., 

Sees.  1  through  36. 
T  30N..  R.  6E., 

Sees.  29.  30.  and  31  through  38  (exclusive 
of  those  lands  In  Lassen  Volcanic  Na- 
tional Park). 

The  area  described  aggregates  78,642  acres, 
more  or  less. 

MONO-LONC   VAIXEY   KNOWN  CEOTHERMAL 
RESORCES  AREA 

T   1  N  .R   26E..  MDM, 

Sees.  1  through  18.  20  through  29.  and  32 
through  36. 
T  2  N..  R.  26  E., 

Sees.  1  through  4  and  8  through  36. 

T  3  N..  R.  26  E.. 

Sees.  25.  35.  and  36. 
T   1  N..  R.  27E.. 

Sees.  1  through  36. 
T  2  N..  R.  27  E.. 

Sees.  1  through  36. 
T.  3N..  R.  27E., 

Sees  13  through  15  and  19  through  36. 
T   1  N..R.  28E., 

Sees.  1  through  36. 
T  2N  ,  R.  28E., 

Sees.  3  through  10  and  14  through  36. 
T  3N.,  R.  28E., 

Sees.  19  and  29  through  33. 
T  1  N.,R.  29E., 

Sees.  6.  7.  17  through  20.  and  29  through  33. 
T.  2N..  R.  29  E., 

o^C.   o  I . 

T   1  S.  R.  26  E.. 

Seca.  1  through  5,  8  through  16,  21  through 
28.  and  33  through  36. 
T  2  3.  R.  26  E.. 

Sees.  1  through  4.  9  through  16,  22  through 
27.  and  34  through  36. 
T  3  S  .  R.  26  E., 

Sees.    1    through    3.    10    through    16.    2S 
tlirough  26,  35,  and  36. 
T  4  S..  R.  26  E., 

Sees.  1  and  12. 
T   1  S.R.  27E., 

Sees.  1  through  36. 
T  23  .  R.  27  E.. 

Sees.  1  through  36. 
T.  3  3..  R.  27  E., 

Sees   1  through  36. 
T  4  3.  R.  27E., 

Sees.  1  through  18. 
T   1  3.  R  28E., 

Sees.  1  through  36. 
T  2  3.,R.  28E., 

Sees.  1  through  36. 
T  3  3.  R.  28E., 

Sees.  1  through  36. 
T  4  3,  R.  28E.. 

Sees.  1  through  18.  23,  and  24. 
T.  1  3  .  R.  29  E., 

Sees.  4  through  9,  15  tbrou^  22,  and  26 
through  36. 


NOTICES 

T.  2  3.,  R.  29£  , 

Sees   1  through  36. 
T.  3  3..  R.  29  E.. 

Sees.  1  through  36. 
T.  4  S.,  R.  29  E.. 

Sees.  1  through  29.  33.  and  34. 
T  »S..  R.  30E  . 

Sees.  18,  19,  and  30  through  32. 
T.  3S..R.  30E.. 

Sees.  5  through  9.  16  through  21.  and  28 
through  33 
T  4  S.R.  30  E. 

Sees.  5  through  8  and  17  through  19. 

The  area  described  aggregates  460,256  acres, 
more  or  less 

SESPE    HOT    SPRINGS    KNOWN    CEOTHERMAL 
RESOURCES    AREA 

T.  6N.  R.  20W..SBM. 

Sees    16  through  22  and  27  through  30  . 

The  area  described  aggregates  7,034  acres, 
more  or  less 

WCNDELL<AMEDEE    KNOWN    CEOTHERMAL 
RESOURCES    AREA 

T.  28N.R.  15  E.  MDM. 

Sec  1. 
T.  29N.,R   15  E. 

Sees.  13,  14.  22  through  27,  35.  and  36. 
T.  28N..R.  16E.. 

Sees.  4  through  9. 17,  and  18. 
T  29N..R.  16  E.. 

Sees  18  through  20.  and  29  through  33. 

Th3  area  described  aggregates  17,292  acres, 
nnrp  or  less 

(12)   Idaho 

frazier  known  ceothermal  resources  area 

T   laS.R.  26E.  BM. 

Sees.  134hrough  15.  22  through  27.  and  34 
through  36. 

The  area  described  aggregates  7.680  acres, 
more  or  less. 

YELLOWSTONE    KNOWN  GEOTHERMAL  RESOURCES 
AREA 

T.  12  N  .R.  45E..BM, 

Sees.  2.  3.  10.  11.  14.  15.  22.  23.  26.  27.  34. 
and  35. 
T.  13N..R.45E.. 

Sees.  2.  3.  10.  11.  14,  15.  22.  23,  26.  27,  34, 
and  36. 
T.  14N.,  R  46  E  , 

Sec.  34. 

The  area  described  aggregates  14,164  acres, 
more  >  r  less 

(31 )   New  Mexico 

B.ACA   LOCvnON   no.    1   known  CEOTHERMAL 

resoitrces  area 

T.  18  N  .  R  3  E.  (partly  unsurveyed),  NMPM, 

Sees    1  through  IS  (excluding  lands  within 
the  Canyon  De  San  Diego  Land  Grant). 
T.  19  N,  R.  3  E.  (partly  unsurveyed) , 

Sees.  1  through  36. 
T.  20  N..  R.  3  E.  (partly  unsurveyed) , 

Sees.   1  through  4,  8  through   17,  and   19 
through  36. 
T.  21  N..  R.  3  E.  (partly  unsurveyed) , 

Sees.  33  through  3( 
T  18N.,R.  4E., 

Sees.  2  through  10, 17,  and  18. 
T.  19  N.,  R.  4  E.  (unsurveyed) , 

Sees.  1  through  36. 
T.  20  N.,  R.  4  E.  (unsurveyed) , 

Sees.  1  through  36. 
T.  21  N..R.  4  E.  (partly  unsurveyed). 

Sees.  26  through  36. 
T.  19  N..  R.  5  E.  (unsurveyed) , 

Sees.  3  through  10,  16  through  22,  and  27 
through  34. 
T  20  N.,  R.  6  E.  (unsurveyed) , 

Sees.  1  through  36. 
T.  21  N.,  R.  5  E.  (partly  unsiu-veyed). 

Sees.  29  through  33. 

The  area  described  aggregates  152,863  acres, 
more  or  less 


(44)   Utah 

crater  springs  known  ceothermal 
resources  arxa 

T.  14  3.,  R.  8  W.,  3LM, 

Sees.  10,  11,  14  through  16,  21  through  23, 
27  through  29,  32,  and  33. 

The  area  de6cril>ed  aggregates  8,320  acres, 
more  or  less. 

ROOSEVELT    KNOWN    CEOTHERMAL    RESOURCES 
AREA 

T.  26  S  .  R.  9  W..  SLM. 

Sees  33  and  34 
T.  27  3..R.  9  W.. 

Sees.  3,  4,  9.  10.  15.  and  16 
The  area  described  aggregates  5.201  acre.s, 
more  or  less 

W.  A.  RadlinsKI, 
Acting  Director. 
March  29.  1971. 
|PR  Doc  71-4618  Piled  4-2-71:8:48  am| 


Office  of  the  Secretary 

(Order  No.  2508,  Amdt.  92] 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  With  Respect 
to  Specific  Legislation 

Section  30  of  Order  2508,  as  amended, 
is  further  amended  by  the  addition  imder 
paragraph  (a>  of  a  new  subparagraph  to 
read  as  follows: 

Sec.  30  Authority  under  sped ftc  acts . 
(a)  In  addition  to  any  authority  dele- 
gated elsewhere  in  this  order,  the  Com- 
missioner of  Indian  Affairs,  except  as 
provided  in  paragraph  fb)  of  this  section, 
is  authorized  to  perform  the  functions 
and  exercise  the  authority  vested  In  the 
Secretary  of  the  Interior  by  the  foUowlns 
acts  or  portions  of  acts  or  any  acts 
amendatory  thereof; 

•  •         .  •  *  • 

<51'  The  approval  of  procedures 
established  by  the  officially  recognized 
tribal  spokesman  and /or  governing  entity 
for  the  popular  selection  by  the  respec- 
tive tribes  of  a  principal  chief  of  the 
Cherokee,  Choctaw,  Creek,  and  Seminole 
Tribes  of  Oklahoma  and  a  governor  of 
the  Chicakasaw  Tribe  of  Oklahoma,  pur- 
suant to  the  Act  of  October  22.  1970, 
Public  Law  91-495. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

March  31,  1971. 

|FR  Doe71-170e  Piled  4-2-71;8:53  am) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Plant  and  Operations 

FEE  SCHEDULE 

Pursuant  to  the  authority  delegated  to 
the  I>lrector,  Office  of  Plant  and  Opera- 
tions, in  Title  7,  Code  of  Federal  Regu- 
lations, §  1. 2b.  there  is  published  the 
following : 

Fee   SCHEDITLE 

Section  1.  General.  Ttiis  notice  sets 
forth  the  policy  on  providing  copies  of 
records,  including  photographic  repro- 
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ductions,  mlncrofUm,  maps  and  mosaics, 
related  services,  and  the  fees  therefor. 
The  agencies  of  the  Department  will  be 
guided  by  these  procedures  in  making 
copies  available  to  the  public,  and  In 
the  collection  of  appropriate  fees. 

Sec.  2.  Facilities.  Records  and  related 
services  are  available  at  the  locations 
specified  by  the  agencies  In  their  state- 
ments of  organization  and  services.  Each 
agency  establishes  procedures  to  facili- 
tate public  inspection  and  copying  of 
records.  Any  materials  offered  for  sale 
by  the  Government  Printing  Office 
should  be  purchased  from  that  source. 
Departmental  agencies  will  not  stock 
such  materials  for  public  sale. 

Agencies  do  not  stock  copies  of  forms 
and  publications  or  maintain  records  at 
any  facility  which  does  not  of  itself  re- 
quire these  materials  In  its  operations. 

Sec  3.  Fees  for  materials  and  services. 
All  agencies  of  the  Department  shall  be 
guided  by  the  fees  set  forth  herein.  Any 
changes  or  additions  to  this  fee  sched- 
ule shall  be  made  by  amendment  to  or 
revision  of  this  schedule.  Agencies  may 
set  their  own  fees  on  specialized  mate- 
rials, such  as  printouts,  directives,  hand- 
books, building  plans,  etc.  However, 
where  applicable,  single  printed  sheets 
or  forms  shall  conform  to  the  rate  set 
for  forms.  Where  a  fee  has  not  been 
established  in  this  schedule,  an  appro- 
priate fee  will  be  set  by  the  individual 
agency. 

Sec  4.  Circumstances  governing  charg- 
ing of  fees  for  records  and  related  serv- 
ices. (For  photographic  reproductions, 
see  section  12.) 

A.  Waiver  of  fees  for  records  and  re- 
lated services.  Pees  may  be  waived  under 
the  following  conditions: 

1.  Individual  collections  of  less  than 
$1. 

2.  For  Individual  collections  of  more 
than  $1  where  the  total  cost  of  collecting 
the  fees  would  be  an  unduly  large  part 
of  the  receipts. 

3.  Where  the  furnishing  of  the  service 
without  charge  is  an  appropriate  cour- 
tesy to  a  foreign  country  or  international 
organization;  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country. 

4.  Where  the  recipient  is  engaged  in 
a  nonprofit  activity  designed  for  the  pub- 
lic safety,  health  or  welfare. 

5.  All  or  part  of  the  fee  may  be  waived 
where  payment  of  the  full  fee  by  a  State, 
local  government,  or  nonprofit  group 
would  not  be  in  the  interest  of  the 
program. 

B.  Fees  not  to  be  charged  for  records 
and  related  services.  (For  photographic 
reproductions,  see  section  12.) 

1.  For  services  when  the  service  can  be 
primarily  considered  as  benefiting  the 
general  public. 

2.  When  filling  requests  from  other 
Departments  or  Government  agencies  for 
official  use,  provided  quantities  requested 
are  reasonable  in  number. 

3.  When  members  of  the  public  provide 
their  own  copying  equipment,  in  which 
case  no  copying  fee  will  be  charged. 


NOTICES 

4.  No  charge  will  be  made  by  any 
agency  of  the  Department  for  any  no- 
tices, decisions,  orders  or  other  material 
required  by  law  to  be  served  on  a  party 
In  any  proceedings  or  matter  before  any 
Department  agency. 

Sec  5.  Limitations  of  copies.  Agencies 
may  restrict  numbers  of  photocopies  and 
directives  furnished  the  public  to  one 
copy  of  each  page.  Copies  of  forms  pro- 
vided the  public  shall  also  be  held  to  the 
minimum  practical.  Persons  requiring 
any  large  quantities  should  be  encour- 
aged to  take  single  copies  to  commer- 
cial sources  for  further  appropriate 
reproduction. 

When  transcripts  are  requested  which 
have  been  provided  the  Department 
imder  a  reporting  service  contract  which 
requires  that  copies  of  transcripts  be  sold 
only  by  the  contractor,  the  public  may 
be  shown  a  copy  of  the  transcript.  How- 
ever, the  agency  shall  refer  the  public  to 
the  contractor  for  purchase  of  copies. 

Sec  6.  Searches  and  deletions.  Be- 
cause of  the  nature  of  the  Department's 
business  and  records,  the  normal  loca- 
tion of  a  document  in  a  file  or  other  facil- 
ity will  not  be  considered  a  search.  This 
would  be  the  same  as  quickly  locating  a 
piece  of  material  for  purposes  of  an- 
swering a  letter  or  telephone  inquiry,  and 
Is  based  on  the  Department's  obligation 
to  respond  to  requests  furnishing  reason- 
ably specific  description  of  the  record. 

Where  a  requested  record  is  not  dis- 
covered by  normal  location  efforts,  or 
where  deletion  of  part  of  a  record  Is  nec- 
essary, the  office  will  notify  the  requester 
of  that  fact  and  require  payment  of  the 
estimated  search  or  deletion  charge  as 
prescribed  in  the  fee  schedule  in  advance 
before  further  efforts  are  undertaken  to 
locate  the  requested  record.  Such 
searches  shall  be  limited  by  availability 
of  time  and  staff  to  perform  them  and 
to  locations  where  the  record  would  rea- 
sonably be  expected  to  be  found. 

Sec  7.  Payments  of  fees  and  charges. 
Payments  will  be  made  to  the  fullest  ex- 
tent possible  in  advance  or  at  the  time 
of  the  transaction.  Except  as  otherwise 
stipulated  by  agency  procedures,  pay- 
ment shall  be  made  by  check,  draft,  or 
money  order  made  payable  to  Treasurer 
of  the  United  States,  but  small  amounts 
may  be  paid  in  cash,  particularly  where 
services  are  perfonned  in  response  to  a 
visit  to  a  Department  office. 

Sec  8.  Fees  for  records  and  related 
services. 


Class  of  Service 


Unit 


Price     Mini- 
mum 


$0.25 


(') 


.05 


(') 


(a)  Photocopies  8J5  I  14'  or       Eacii. 

Ina  (cii'luding  aerial 

photopraptis). 
(1))  Forms  and  related  ma-       ...do.. 

terlal  8H  X  14'  or  lev. 

(c)  Ortincatlons do MI.OO      $1  00 

(d)  Authentications  under       ...do •2.00         ZOO 

Dppartmcnt  Seal  (eicliid- 

Ing  aerial  photopraphs). 

(e)  Searclir'S  and  deletions do 'I.OO         4.00 

(f)  An  additional  handling 
charRe  of  $0..V)  for  each  or- 
der may  b«  Imposed  when 
a  request  must  be  sent  to 
another  ofHce  for  filling!,  or 
request  is  tiandled  by  mail. 

■  No  minimum. 

<  Addition  to  any  other  charge. 

•  Each  IS  minutes  or  fraction  thereof. 
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Sec  9.  Photographic  reproduction, 
microfilm,  mosaic  and  maps.  Reproduc- 
tion of  such  aerial  or  other  photographic 
microfilm,  mosaic  and  maps  as  have  been 
obtained  in  connection  with  the  author- 
ized work  of  the  Department  may  be  sold 
at  the  estimated  cost  of  furnishing  such 
reproductions  as  prescribed  herein. 

Sec  10.  Agencies  which  furnish  photo- 
graphic reproductions — a.  Aerial  photo- 
graphic reproductions.  The  following 
agencies  of  the  Department  furnish  aerial 
photographic  reproductions: 

Agricultural  SUblllzatlon  and  Conservation 

Service  (ASCS). 
Forest  Service  (PS) . 
Soil  Conservation  Service  (SCS). 

b.  Other  photographic  reproductions. 
Other  types  of  photographic  reproduc- 
tions may  be  obtained  from  the  following 
agencies  of  the  Department: 

Agrleulttire  Stabilization  that  Conservation 

Service.  / 

Forest  Service.'  ^ 

OlHce  of  Information 
Sou  Conservation  ^rvlce. 
National  Agricultural  Ubrary. 

Sec  11.  Photographic  sales  committee. 
The  photographic  sales  committee  con- 
sists of  representatives  designated  by  De- 
partment agencies  principally  concerned 
with  the  sale  of  photographic  reproduc- 
tions. The  committee  recommends  prices 
at  which  photographic  and  mosaic  re- 
productions, except  library  material, 
shall  be  sold,  and  other  matters  related 
to  photographic  reproductions. 

Sec.  12.  Circumstances  under  which 
photographic  reproductions  may  be  pro- 
vided free.  No  charge  need  be  made  for 
services  which  can  be  primarily  con- 
sidered as  benefiting  the  public  generally. 
Accordingly,  reproductions  may  be  fur- 
nished free  at  the  discretion  of  the  agen- 
cies of  the  Department  to: 

a.  Press,  radio,  television,  and  news- 
reel  representatives  for  dissemination  to 
the  general  public. 

b.  Agencies  of  State  smd  local  Govern- 
ments which  are  carrying  on  a  function 
related  to  that  of  the  Department  when 
furnishing  the  service  will  help  to  ac- 
complish an  objective  of  the  Department. 

c.  Cooperators  and  others  in  further- 
ing agricultural  programs.  As  a  general 
rule,  only  one  print  of  each  photograph 
should  be  provided  free.  Care,  should  be 
exercised  in  approving  requests  for  free 
prints  to  determine  that  such  action  is  in 
the  public  interest. 

Sec.  13.  Loans.  Aerial  photographic 
film  negatives  or  reproductions  may  not 
be  loaned  to  the  general  public. 

Sec.  14.  Sales  of  positive  prints  under 
government  contracts.  The  annual  con- 
tract for  furnishing  single  and  double 
frame  slide  film  negatives  and  positive 
prints  to  agencies  of  the  Department, 
County  Extension  Agents,  and  other 
agencies  cooperating  with  the  Depart- 
ment, carries  a  stipulation  that  the  suc- 
cessful bidder  must  agree  to  furnish  slide 
film  positive  prints  to  such  persons,  or- 
ganizations, and  associations  as  may  be 
authorized  by  the  Department  to  pur- 
chase them. 

Sec.  15.  Procedure  for  handling  orders. 
In  order  to  expedite  handling,  all  orders 
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shall  contain  adequate  identifying  infor- 
mation. Agencies  furnishing  aerial  pho- 
tographic reproductions  require  that  all 
such  orders  identify  the  photographs. 
Each  agency  has  its  own  procedure  and 
order  forms. 

Sec.  16.  Photographic  reproduction 
prices.  The  prices  for  photographic  re- 
production listed  here  are  for  the  most 
generally  requested  items. 

a.  National  Agricultural  Library.  The 
following  prices  are  applicable  to  Na- 
tional Agricultural  Library  items  only : 

Microfilm — tl  for  each  30  pages  or  fraction 

thereof. 
Photoprint — $1  for  each  4  pages  or  fraction 

thereof. 

b.  General  photographic  reproduc- 
tions. Minlmimi  charge  $1  per  order.  All 
sizes  are  approximate.  An  extra  charge 
may  be  necessary  for  excessive  labora- 
tory time  caused  by  any  special  Instruc- 
tions from  the  purchaser. 


Class  of  work 


Unit       Price 


I.  Copy  ntfiatlvM  and  fllni  positives: 

4i5.      . ..•Each  «.'.:«) 

5x7 do 2.5.1 

8  iw..  do a.  v) 

II  Xl4 do 5.70 

I.  rontnct  and  projection  prints 
(Quotations  will  be  furnished  on 
quantities  of  sii  or  more  reproduc- 
tions from  the  same  negative.): 

4i5..         .    --do 1.06 

8x7 do 1.40 

8x10,  SxlO>^ do 1.76 

11x14 do 2.1)0 

Larger  sizes : S<l.ft...        2.t>5 

Hrpia  tone    add  80%. 
Dmible  weight  paper    add  20%  for 
air  ilrjinf!,  spotting,  and  linishlng 
matte  paper. 
It    Mounting!: 

•  urrlboard  and  wall  board do    .  .        1.75 

4.  I'rojection  slides  (black  and  white) 
made  from  flat  copy.  (Quotations 
will  t>e  furnished  on  quantities 
of  six  or  more  reproductions  from 
the  same  negative.): 

2  X  2  (bound  in  cardboard) Each      -         .'<o 

5  I'rojection  slides  (color)  made  from 
flat  copy: 

i  I  2  (mounlit)  cardboard .do  —        1.  15 

8.  Duplicate  projection  2x2  sli<les 
(color) ; 
Number—  Cardboard  iiiuuiits 

1-5 Each ."W 

e-ao do .V) 

31-30 do 46 

51  or  more -do .H5 

7.  I  >upllctite  transparencies: 

4x5. do 6.S0 

Prints,  same  copy do 2. '.HJ 

c.  Aerial  photographic  reproductions. 
No  minimum  charge  on  aerial  photo- 
graphic reproductions. 

Single  or  double  weight  paper  not  fer- 
rotyped  i  doubled  weight,  semimatte  fur- 
nished, unless  otherwise  specified).  All 
contact  prints  and  enlargements  im- 
mounted  and  untrimmed.  Contact  prints 
trimmed  for  5  cents  each  when  requested. 

I  Contact  prints.  The  prices  for  contact 
prii\ts  are  set  forth  below.  The  size  refers  to 
the  approximate  size  of  the  contact  print. 

Price 
Quantity  each 

9  '  X  9"  ou  commercial  grade  paper: 
Approximate  scales: 
ASCS  and  SCS— 1667'  =  1". 
PS— 1320=  1". 

1-25 11.76 

Excess  over  25 1.26 

For  polyester  base  paper,  odd  $0.76  for 
ootitact  print. 


NOTICES 

( Available  from  ASCS  only.) 

2.  Enlargements  (projeetio*  prints),  Th« 
prices  for  enlargements  of  various  sizes,  made 
from  9x0  inch  negatives,  are  set  forth  below. 
The  size  In  each  case  refers  to  the  approxi- 
mate size  of  paper  required  to  produce  the 
enlargement  ordered.  For  "scale  accuracy", 
add  (0  50  per  print. 

Price 
Quantity  each 

Size   13  X   13  Inches: 
Approximate  scales: 

ASCS  and  SCS — 1320—1". 
PS— 880'  =  !." 

1-26    •3.00 

Excess  over  26 .     2.50 

Size  17  X  17  Inches: 
Approximate  scales; 

ASCS  and  SCS— 1000=  1". 
PS— 880'  =  1 

1-25 8.60 

Excess  over  25 8.00 

Size  24  X  24  inches: 
Approximate  scales: 

ASCS  and  SCS — 660' =  1". 
PS— 528=  1". 

1-26   4.50 

Excess  over  26 3.  50 

ASCS  also  can  furnish  330'  = 
1"  (quadrant)  scale  in  this 
size. 
St^e  38  x  38  inches: 
Approximate  scales: 
ASCS  and  SCS — 400' =  1". 
PS— 330'  =  1". 

1-26 0.00 

Excess  over  26 8.00 

For  larger  size  reproductions,  add  $2  for 
each  additional  12"  or  fraction  thereof, 
linear  measurement 

Price 
Quantity  each 

Size  24  X  45  inches  (ASCS  only) : 
Approximate  scale:  330'  =  1". 

1-25 $9.00 

Excess  over  25 7.00 

3    Aerial  photo-index  sheets. 

Price 
each 
Size  20  X  24  inches: 

Approximate  scale:  1"  =  1  mile. 
Any   quantity $3.00 

4.  Film  positives.  Contact  printed  from 
aerial  negatives,  size  9x0  Inches: 

Price 
each 

1-25   $3.00 

Excess  over  26 (Laboratory    will 

quote    on    re- 
quest.) 

5.  Copy  negatives.  On  film,  of  aerial  ex- 
posures, size  9x0  inches. 

One-step  method   (direct  Price 

duplicating  film) :  each 

1-25 $2.50. 

Excess  over  26- (Laboratory    will 

quote    on    re- 
quest. ) 
Two-step  method. 
Any  quantity 8.  00 

6.  Diapositives.  Prints  on  glass,  size  0x0 
Inches,  thickness  006  Inch. 

Price 
each 

1-26   $6.60 

Excess  over  25 6.  00 

7.  Aperture  cards  and  printouts. 


1st  Each 

unit     additional 
unit 


Duplicate  o(  an  aperture  card $1.00  $0.10 

Aperture   eard   from   pboto-lndei 

sheet 1.00  .26 

Printout  from  aperture  card.. 1.00  .50 


8.  Color  photographp.  Furnished  only  by 
the  Regional  Forest  Service  Aerial  Photog- 
raphy laboratories  at  Ogden,  Utah,  and  San 
Francisco,  Calif. 

Positive  contract  print  made  from  nega- 
tive: Price 

each 

Any   quantity $6.50 

Enlargement*  (up  to  20"  x  20"  stock) : 
Quantity: 

1st    print. 15.00 

3-25   ._ 10.00 

Over  26 ..     8.00 

9.  Special  needs.  For  special  needs  not 
covered  above,  persons  desiring  aerial  photo- 
graphic reproductions  should  contact  the 
agencies  listed  In  section  10a,  or  the  Coordi- 
nator, Aerial  Photographic  Work  of  the  De- 
partment of  Agrictilture,  ASCS,  Washington. 
D.C.  20250. 

Sec  17.  The  fee  schedule  published  in 
the  Federal  Register  on  September  22. 
1970  (35  P.R.  14733),  Is  superseded  by 
this  fee  schedule. 

Sec  18.  E^O'ectiuc  dafe.  This  fee  sched- 
ule and  related  procedures  shall  become 
effective  upon  publication  in  the  Federal 
Register  (4-3-71). 

Dated:  Nfarch  29,  1971. 

Elmer  I^ostow, 

Director. 
Office  of  Plant  and  Operations. 

(PR  Doc.71-4560  FUed  4-2-71:8:46  am) 


OfRce  of  the  Secretary 
MEAT  IMPORT  LIMITATIONS 
Second  Quarterly  Estimates 

Public  Law  88-482,  approved  August  22, 
1964  (hereinafter  referred  to  as  the  Act) . 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  cattle  m^t 
(TSUS  106.10)  and  fresh,  chiUed.  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  (TSUS  106.20).  which  may  be  Im- 
ported into  the  United  States  in  any  cal- 
endar year.  Such  limitations  are  to  be 
imposed  when  it  Is  estimated  by  the 
Secretary  of  Agriculture  that  imports  of 
such  articles,  in  the  absence  of  limita- 
tions during  such  calendar  year,  would 
equal  or  exceed  lib  percent  of  the  esti- 
mated quantity  of  such  articles,  pre- 
scribed by  section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  second  quarterly 
estimates  are  published: 

1.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the  ab- 
sence of  limitations  under  the  Act,  be 
imported  during  calendar  year  1971  is 
1,160.0  million  pounds. 

2.  The  estimated  quantity  of  such  arti- 
cles prescribed  by  section  2(a)  of  the 
Act  during  the  calendar  year  1971  is 
1,025.0  million  pounds. 

Since  the  estimated  qusmtlty  of  Im- 
ports continues  to  exceed  110  percent  of 
the  estimated  quantity  prescribed  by  sec- 
tion 2(a)  of  the  Act,  under  the  Act  limi- 
tations for  the  calendar  year  1971  on  the 
importation  of  fresh,  chilled,  or  frozen 
cattle  meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozen  meat  of  goats  and  sheep 
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(TSUS  106.20),  are  required  to  be  im- 
posed but  may  be  suspended.  Such  limi- 
tations were  imposed  by  Proclamation 
4037  of  March  11,  1971,  and  were  sus- 
pended during  the  balance  of  the  calen- 
dar year  1971  unless  because  of  changed 
circumstances  further  action  tmder  the 
Act  becomes  necessary. 

Done  at  Washington,  D.C,  this  30th 
day  of  March  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

IFR  Doc.71-4607  Piled  4-2-71:8:47  am] 


Packers  and  Stockyards 
Administration 

(P.  tt,  S.  Docket  No.  1211) 

SAINT  PAUL  UNION  STOCKYARDS 

Petition  Regarding  Increase  of  Certain 
Rates 

Preamble.  Saint  Paul  Union  Stock- 
yards has  requested  permission  to  in- 
crease certain  stockyard  rates.  This 
notice  informs  the  public  of  the  request 
and  also  of  the  time  and  means  for  the 
pubUc  to  be  heard  in  this  matter. 

Notice  of  petition  for  modification  of 
rate  order.  Pursuant  to  the  provisions 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  UJ3.C.  181  et  seq.),  an 
order  was  issued  on  April  28.  1970  (29 
A.D.  460),  authorizing  the  respondent. 
Saint  Paul  Union  Stockyards,  Saint 
Paul,  Minn.,  a  division  of  United  Stock- 
yards Corp.,  to  assess  the  current  tem- 
porary schedule  of  rates  and  charges 
to  and  including  December  31,  1971.  un- 
less modified  or  extended  by  further 
order  before  that  date. 

On  March  5,  1971.  a  petition  was  filed 
on  behalf  of  the  respondent  requesting 
authority  to  modify,  at  the  earliest  pos- 
sible date,  the  current  temporary  sched- 
ule of  rates  and  charges  as  indicated 
below. 

A.  Amend  Item  1  in  the  present  tariff 
to  provide  an  increase  in  the  basic  yard- 
age charges  per  head  as  follows: 

Present      Proposed 

Calves  (400  ll>5.  or  under) $a8S  $1.10 

n.  Amend  Item  6(a)  as  follows:  Per  tvt. 

ilav .«<)  .(« 

Alfalfa .eo  .80 

('.  Ampnd  Item  7(a)  as  follows: 
Bedrtinp .00  .80 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of 
the  petition  and  its  contents  should  be 
given  in  order  that  all  interested  persons 
may  have  an  opportunity  to  indicate  a 
desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  within 
15  days  after  the  publication  of  this 
notice  in  the  Federal  Register. 


NOTICES 

Done  at  Washington,  D.C.  this  31st 
day  of  March  1971. 

Odin  Langen, 
Administrator,  Packers  and 
Stockyards  Administration. 

IFRDoc.71-4651  Filed  4-2-71:8:50  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[OGFR  71-241 

SEABOARD  COAST  LINE  RAILROAD 
BRIDGE  ACROSS  OKEECHOBEE 
WATERWAY 

Notice  of  Public  Hearing  of  Proposed 
Bridge  Alteration 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  May  4,  1971, 
regarding  the  Seaboard  Coast  Line  Rail- 
road drawbridge  across  the  Okeechobee 
Waterway  (Caloosahatchee  River)  at 
Tice.  Fla..  by  the  authority  of  section  3  of 
the  Act  of  June  21,  1940  (Truman-Hobbs 
Act),  54  Stat.  498,  33  U.S.C.  513:  section 
6(g)(3),  80  Stat.  937,  49  U.S.C.  1655 
(g)(3);  33  CFR  116.20  and  49  CFR 
1.46(c)(6).  The  hearing  will  be  held  in 
the  court  room.  Federal  Building,  First 
and  Lee  Streets,  Fort  Myers,  Fla..  begin- 
ning at  10  a.m.  on  May  4, 1971.  A  number 
of  complaints  have  been  received  alleg- 
ing that  the  bridge  is  obstructive.  The 
purpose  of  the  hearing  is  to  determine 
whether  alterations  are  needed  and  If 
so  what  alterations  are  needed,  having 
due  regard  for  the  necessity  of  reason- 
ably free  and  unobstructed  water  navi- 
gation and  that  of  rail  traffic. 

TTie  existing  bridge  which  has  a  swing 
span  provides  minimum  horizontal 
clearances  of  50  feet  through  both  the 
north  and  south  openings.  The  public 
hearing  is  to  obtain  information  so  the 
Commander,  Seventh  Coast  Guard  Dis- 
trict, may  submit  to  the  Commandant  of 
the  Coast  Guard  a  full  report  as  to 
whether  this  bridge  unreasonably  ob- 
structs navigation;  whether  watercraft 
have  unreasonable  diCBculty  in  passing 
the  draw  openings;  the  changes  neces- 
sary to  render  navigation  through  or  un- 
der the  bridge  reasonably  free,  easy  and 
unobstructed :  the  character  and  the  ai>- 
proximate  amount  of  commerce  affected 
by  the  obstructive  features  of  the  bridge; 
and  whether  the  commerce  affected  is 
sufficient  to  justify  changes  in  the 
bridge. 

A  chart  section  showing  the  location 
of  each  drawbridge  is  on  file  in  the  office 
of  the  Commander,  Seventh  Coast  Guard 
District,  1018  Federal  Building.  51  South- 
west First  Avenue,  Miami,  FL  33130.  All 
interested  parties  are  invited  to  be  pres- 
ent or  to  be  represented  at  the  hearing. 
They  will  be  given  an  opportunity  to 
express  their  views  concerning  the  alter- 
ation of  the  bridge  and  to  suggest  any 
changes  that  may  be  considered 
desirable. 

Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
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mander.  Seventh  Coast  Guard  District, 
1018'  Federal  Building,  51  Southwest 
First  Avenue.  Miami.  FL  33130  not  later 
than  April  27,  1971,  indicating  the 
amount  of  time  required  for  initial  state- 
ment. Depending  on  the  number  of 
scheduled  statements,  it  may  be  neces- 
sary to  limit  the  amount  of  time  allo- 
cated to  each  speaker.  Persons  requesting 
time  to  present  oral  statements  will  be 
notified  if  such  allocation  is  necessary. 
Written  statements  and  exhibits  are  en- 
couraged in  place  of  or  in  addition  to 
oral  statements  and  will  be  made  a  part 
of  the  record  of  hearing.  Such  statements 
and  exhibits  may  be  delivered  at  the. 
hearing  on  May  4,  1971,  or  mailed  prior 
to  that  date  to  the  Commander  (oan^. 
Seventh  Coast  Guard  District,  1018  Fed- 
eral Building.  51  Southwest  First  Ave- 
nue, Miami,  FL  33130. 

Dated:  March  31,  1971. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 

.^  Commandant. 

[PR  Doc.71-4629  Piled  4-2-7l;8:48  am] 


INTERIM    COMPLIANCE    PANEL 
(COAL  MINE  HEALTH  AND 


SAFETY) 


MONTEREY  COAL   CO. 

Application  for  Renewal  Permit;  No- 
tice of  Opportunity  for  Public 
Hearing 

Application  for  a  Rencval  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.")  has 
been  received  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  11329.  Monterey  Coal 
Co..  Monterey  No.  1  Mine,  USBM  ID  NO.  11 
(X)726  0.  Carllnville.  Macoupin  County.  111.. 
Section  ID  No.  (X)l  (No.  1  Shaft  Bottom  lay- 
out— North  Entries) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173). 
notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296.  July  15.  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  Is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW.,  Washington.  D.C.  20006. 

George  A.  Hornbeck. 
Cfuiirman. 
Interim  Compliance  Panel. 

March  30. 1971. 
[PR  Doc.71-4602  Filed  4-»-71;8:46  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WdFARE 

Food  and  Drug  Administration 

1  Docket  No.  FDC-D-249;  NDA  No.  »-183.  etc.] 

CERTAIN  STEROID   COMBINATION 
PREPARATIONS   FOR  ORAL  USE 

Notice  of  Withdrawal  of  Approval  of 
New-Drug  Afiplications 

In    an    announcement     (DESI    9984) 
published  in  the   Federal  Register  of 


NUA 

KVSIO 

II  o.-r 


Drug  iiuiiie 


NOTICES 

March  28.  1970  <35  P.R.  5277',  holders 
of  new-drug  applications  for  certain 
steroid  combination  drugs  for  systemic 
use  in  man,  as  well  as  other  interested 
persons,  were  Invited  by  the  Commis- 
sioner of  Food  and  Drugs  to  submit  data 
bearing  on  his  Intention  to  initiate  pro- 
ceedings to  withdraw  approval  of  these 
new-drug  applications. 

The  following  firms  specifically  in- 
cluded in  the  announcement  have 
requested  withdrawal  of  approval  of  their 
new-drug  applications  by  letter,  thus 
waiving  their  opportunity  for  a  hearing : 

NDA    holder 


Huflcrcd  J'ubirin  AC   Tablets  (liydiworllaou.-,  uk^lMrln. 

aiiiliiobpnrolc  luid,  asoorbli'  nrld,  and  dried  aluinliiuru 

hydroxide  gel). 
Piibirln  AC   Capsules  (hydrocortisone,  aKpirlii.   aniliio- 

beniolc  a»'id,  and  ascorbic  aold). 
\rtaiiiidc-HC  Capsules  (saliiylainlde  aniinob«iii(>l<-  a<4d, 

a.scorblc  aild.  and  hydro<-<)rll.-ionp). 
Salcort-Dflta  Tnlilets  (prednisone  iiotassiuin  »»lliyl»le. 

calcium     panlotlimiate,     calcliun     a,scx)rbat*,     c*lilmii 

carbonate,  and  dried  alunilntun  hydroilde  nel). 
Mephosal    with    IlydrocortLsono    Tablets    (ine|>lionM.slii. 

sodium  sall<-ylat«,   hoinatropinc   nicthylbronilde    and 

bydrocortlsone  acetato). 


Dorsey  Laboratories,  Dlvbion  of  Tlie 
Wander  Co..  Northeast  T'.S.  6  and 
Interstate  HO,  Lincoln,  NE  «M601. 

Dorsoy  Laboratories,  Division  of  The 
Wander  Co. 

Wanijiole  Lalioratories.  36  Coinnierce 
Road,  Stamford.  CT  (J6(KK. 

The  8.  K.  Massenglll  V«.,  fi.T  »th  St., 
Bristol.  TN  37620. 

CrookiK-Rarnes  Laboratories,  int.,  Fair- 
field Rmvl,  Wayne,  NJ  07170. 


In  addition,  the  following  firms  have  requested  withdrawal  of  approval  of  their 
new-drug  applications.  Although  the  drugs  were  not  specifically  mentioned  in  the 
above  announcement,  they  are  similarly  affected  by  the  published  conclusions. 


NPA 

»  Hit 

5  HiiO 

»>iirr 

10-3Nlf 
I0SI7 

la-mz 

U  31.' 


Drug  name 


NDA  holder 


Ncocylule  with  CorlLtone  Tablets  (corlLsone,  ainnioniuui 

salicylate,  pot :i.-vsiuni  amInolM'nioate.  and  ascorliii-  a<^id) 
VlstaboUc    Tahlets    (hyilroeorlisoiie.    nielhaiidrlol.    and 

vitamin  B12  with  Intriiuiic  fmtor  conceiilrale). 
Armyl  F.  Tablets  (hydrm'ortLsone.  i)otiisslum  salleylal.-. 

potassium  aininolwnzoate,  and  itHcorble  acid). 
Actylate  with  Cortliione  Tabids  (cortisone,  ainniontnii: 

salicylate,    ixitiuisliim  salicylate,   strontilini   sallcylatn, 

pota-sslimi  aininobenzoatp,  anil  a-scorbic  acidi. 
Pabalate  with   (^ortLsone  Tableiji  (cortLsone.   |Hitiis.siuin 

salicylate,  potii,ssiuni  ainliiiilwnr.oic  acid,  and   isiorbji 

acid). 
Cortlgesic  Tabids  (eorttsoni'.  .ispnni.  and  ;i.si  i.ioi.  :iiidi 

Tncosal    Tablets    (bydroctirlisoni'.*  iH)ta.s.s|iini    .-^lUiylui.-. 

aiuinolx'ruiolc     acid,    aluiidniiin    hydroxide   gel,    and 

ascorbic  ai-id). 
Neocylatc-HC  Tablets  (hydnxorlisone,  pota.<vsiiim  sali>y 

late,  polivssiuni  aininotH-ntouti'.  ami  ascorbic  acid), 
.•'filimeph    rrednisolone    Tablets    (prednisolone,    <all'yl 

amide,  inephen«'sin,  and  ascorbic  acid). 


The  Central  J'harmacal  Co.,  llftiat  Ka<t 

3d  St..  .Seymour.  IN  47274. 
orKaium.  Inc..  West  OranitP.  N.J.  07062. 

Armour   Pharmaceutical  Co..   Kankaliee. 

Ill  mm. 
The  Central  Pharinacal  Co. 


A.   II.    KobliLS  Co.,  1407  Cnn.MiiniiS  Dr., 
Kichmond,  VA  23220. 

KV    Pharmacal  Co.,  2803  South   Ffanley 

Kd  .  St   IxMiis,  MO  63144. 
T,»l>le  Ro<k  Lal>oraloi1e.s.  Ini.,  Hieonvllle, 

SC  J,»ti02 


The  Central  PImrniacal  Co. 


Kreniers-Crban     Co., 
53201. 


Milwaukee,     Wis. 


On  October  27.  1970,  there  was  published  in  the  Federal  Register  <35  F.R.  16645) 
a  notice  of  opportunity  for  hearing  in  which  the  Commissioner  of  Food  and  Drugs 
proposed  to  issue  an  order  under  section  505(e)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (21  U.S.C.  355(e) )  withdrawing  approval  of  the  new  drug  applications 
listed  therein  on  the  grounds  that  new  information  before  the  Commissioner  with 
respect  to  said  drugs,  evaluated  together  with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows  there  is  a  lack  of  substantial  evidence  that 
these  drugs  will  have  the  effect  they  purport  or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recommended,  or  suggested  in  their  labeling.  Holders 
of  the  following  applications  named  in  that  notice  have  waived  opportunity  for 
hearing  on  the  proposed  withdrawal  of  said  new -drug  applications  in  that  no 
requests  for  hearings  have  been  received. 


Ledet  le  Laboratories,  Division  of  Amer- 
ican Cyanamid  Co.,  Post  OfiQce  Box  500, 
Pearl  River,  NY  10965,  holder  of  NDA 
11-684  for  Aristogesic  Steroid- Analgesic 
Compound,  containing  triamcinolone, 
salicylamide,  and  ascorbic  acid,  with  or 
without  dried  aluminum  hydroxide,  filed 
a  letter  stating  that  it  had  no  new  scien- 
tific investigational  data  to  submit  but 
requested  the  Commissioner  to  conclude 
that  withdrawal  of  approval  of  NDA 
11-684  would  not  be  in  the  best  inter- 
ests of  the  public.  The  Commissioner  of 
Food  and  Drugs  concludes  that  there  is 
no  genuine  and  substantial  issue  of  fact 
to  Justify  a  hearing  (35  F.R  7250.  May  8. 
1970). 

A.  H.  Robins  Co..  Inc..  1407  Cummings 
Drive.  Richmond,  VA  23220,  holder  of 
NDA  9-984,  filed  a  letter  requesting  a 
hearing  pursuant  to  the  October  27, 
1970,  publication  but  did  not  file  any 
data  to  support  said  request  other  than 
a  claim  that  Pabalate — H.C.  Tablets, 
containing  potassium  salicylate,  ix)tas- 
sium  aminobenzoate,  ascorbic  acid,  and 
hydrocortisone,  is  not  a  new  drug  as  de- 
fined in  the  1962  Drug  Amendments.  The 
Commissioner  of  Food  and  Drugs  con- 
cludes that  Pabalate — H.C.  Tablets  is  a 
new  drug  as  defined  by  the  1962  Drug 
Amendments  and  that  A.  H.  Robins  has 
failed  to  establish  any  genuine  and  sub- 
stantial issue  of  fact  to  justify  a  hearing 
( 35  F.R.  7250,  May  8,  1970  • . 

The  Commissioner  of  Food  and  Drug.s, 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (section 
505te),  52  Stat.  1053.  as  amended:  21 
U.S.C.  355(e) )  and  under  authority  del- 
egated to  him  (21  CFR  2.120) .  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  each  of  said  drug.s. 
evaluated  together  with  the  evidence 
available  to  him  when  each  application 
was  approved,  there  is  a  lack  of  substan- 
tial evidence  that  each  of  the  drugs  will 
have  the  effect  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  all  of  the  above- 
listed  new-drug  applications,  and  all 
amendments  and  supplements  thereto, 
is  withdrawn  effective  on  the  date  of  the 
signature  of  this  document. 

Dated:  March  19,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance 

|PR  Doc  71-1591  Piled  4-2-71:8:45  ami 
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Drug  name 


NDA  holder 


Articon  Tablets   (hydrocortisone  acetate,  sallcylamldo, 
and  niophene.<^in). 

Knescorb  Tablets   (pregnenolone  acptat«  and  ascorbhi 

acid). 
Neocyloiie  Tablets  (prednisolone,  pota,<<sluin  salicylate, 

potassium  aminobenzoate,  and  ascorbic  acid). 
Pablcortal  Tablets  (hydrocortisone,  potassium  salicylate, 

potassium  anilnoticnzoate.  and  ascorbic  acid). 
Prednlscorb^ablets  (prednisolone,  aluminum  hydroxide. 

ascorbic  actd,  and  salicylamide). 


Walker  Laboratories,  Division  Rlchardson- 

Merrell,    Inc.,  X  Bradford    Rd.,   Mount 

Vernon,  NY. 
U.3.  Vitamin  A  Pharmaceutical  Corp.,  800 

2d  Ave.,  New  York,  NY  10017. 
The  Central  Pharniacal  Co..  116-128  East 

3d  St..  SeymoiU',  IN  47274 
Nysco  Laboratories.  34-24  Vernon  Blvd., 

Long  Island  City,  NY  11100. 
Nysco  Laboratories. 


(Docket  No.  PDC-D-304;  NADA  No   11-081  V| 

CHAS.  PFIZER  &  CO.  INC. 

Embryostat;  Notice  of  Opportunity  for 
Hearing 

In  the  Federal  Register  of  April  15, 
1969  (34  F.R.  6494),  the  Commissioner 
of  Pood  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Admin- 
istration   and   the   National   Academy 
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of  Sciences-National  Research  Council, 
Drug  Efflcacy  Study  Group,  following 
evaluation  by  the  Administration  of  a 
report  received  from  the  Academy  on 
Embryostat,  NADA  (new  animal  drug 
application)  No.  11-081 V,  Chas.  Pfizer  tt 
Co.,  Inc.,  235  East  42d  Street,  New  York, 
NY  10017,  a  product  containing  oxy- 
tetracycline  (terramycin)  hydrochloride. 

The  annoimcement  invited  the  holders 
of  said  new  animal  drug  application, 
and  any  other  interested  persons,  to 
submit  pertinent  data  on  the  drug's 
effectiveness. 

Data  received  in  response  to  the  an- 
nouncement and  available  information 
fails  to  provide  substantial  evidence  of 
effectiveness  of  the  drug  for  its  recom- 
mended use  in  cows  at  the  recommended 
dosage  for  chronic  metritis,  cervicitis, 
and  vaginitis. 

Therefore,  notice  is  given  to  the  above- 
named  firm,  and  to  any  interested  per- 
son who  may  be  adversely  affected,  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  512(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b (e) )  withdrawing  approval  of 
the  new  animal  drug  application  listed 
above  and  all  amendments  and  supple- 
ments thereto  held  by  said  firm  for  the 
listed  drug  product  on  the  grounds  that: 

New  information  before  the  Commis- 
sioner with  respect  to  the  drug  was 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved.  These  data  do  not  provide 
substantial  evidence  that  the  drug  has 
the  effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  would  be 
adversely  affected  by  an  order  with- 
drawing such  approval,  an  opportunity 
for  a  hearing  at  which  time  such  person 
may  produce  evidence  and  arguments  to 
show  why  approval  of  the  above-named 
new  animal  drug  application  should  not 
be  withdrawn.  Promulgation  of  the  order 
will  cause  any  drug  similar  In  composi- 
tion to  the  above-listed  drug  product  and 
recommended  for  similar  conditions  to 
be  a  new  animal  drug  for  which  an  ap- 
proved new  animal  drug  application  Is 
not  In  effect.  Any  drug  then  on  the  mar- 
ket would  be  subject  to  regulatory 
proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  OfiQce  of  the  General  Counsel, 
Room  6-62,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852,  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
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approval    of    the    new    animal    drug 
application. 

Failure  of  such  persons  to  file  a  written 
app>earance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position to  tiie  ground  for  this  notice.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  a  genu- 
ine and  substantial  issue  of  fact  requires 
a  hearing.  When  it  clearly  appears  from 
the  data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  a  hearing  is  re- 
quested and  justified  by  the  response  to 
his  notice,  the  issues  will  be  defined,  a 
hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence.  The  time  shall  be  not  more 
than  90  days  after  the  expiration  of  said 
30  days,  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120). 

Dated:  March  17, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-459a  Piled  4-3-71:8:45  am] 
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tional  Academy  of  Sciences-National  Re- 
search Coimcil,  Drug  EfBcacy  Study 
Group,  on  the  following  antipsychotic 
drugs  for  oral.  Injectable,  or  suppository 
use: 

1.  Thorazine  Tablets  (NDA  9-149), 
Thorazine  Concentrate  (NDA  9-149), 
Thorazine  Injection  (NDA  9-149) ,  Thor- 
azine Syrup  (NDA  9-149),  and  Thora- 
zine Spansules  (NDA  11-120),  all  con- 
taining chlorpromazine  hydrochloride : 
marketed  by  Smith  Kline  and  French 
Laboratories,  1500  Spring  Garden  Street. . 
Philadelphia,  Pa.  19101. 

2.  Trilafon  Injection  (NDA  11-213 >. 
Trilafon  Tablets  (NDA  10-775),  Trilafon 
Repetabs  (NDA  11-361),  Trilafon  Con- 
centrate (NDA  11-557).  Trilafon  Syrup 
(NDA  11-294),  and  Trilafon  Supposi- 
tories (NDA  11-495),  all  containing  per- 
phenazine; marketed  by  Schering  Corp., 
60  Orange  Street,  Bloomfield,  N.J.  07003. 

3.  a.  Compazine  Injection  (NDA  10- 
742),  Compazine  Syrup  (NDA  11-188), 
and  Compazine  Concentrate  (NDA  11- 
276),  all  containing  prochlorperazine 
edlsylate;  marketed  by  Smith  Kline  and 
French  Laboratories,  and 

b.  Compazine  Tablets  (NDA  10-571) 
and  Compazine  Spansules  (NDA  11- 
000),  both  containing  prochlorperazine 
maleate;  marketed  by  Smith  Kline  and 
French  Laboratories. 

4.  Sparine  Injection  (NDA  10-349), 
Sparine  Concentrate  (NDA  10-942), 
Sparine  Syrup  (NDA  10-942).  and 
Sparine  Tablets  (NDA  10-348) ,  all  con- 
taining promazine  hydrochloride;  mar- 
keted by  Wyeth  Laboratories,  Inc.,  Past 
Office  Box  8299,  Philadelphia,  Pa.  19101. 

5.  Mellaril  Tablets  and  Concentrate, 
both  containing  thioridazine  hydrochlo- 
ride; marketed  by  Sandoz  Pharmaceuti- 
cals Division,  Sandoz-Wander,  Inc., 
Route  10,  Hanover,  N.J.  07936  (NDA 
11-808). 

6.  Stelazine  Tablets,  Concentrate,  and 


[DESI  9149;  Docket  No.  FDC-D-334;  NDA  9- 

149  etc.] 

CERTAIN  PREPARATIONS  CONTAIN- 
ING CHLORPROMAZINE;  PER- 
PHENAZINE; PROCHLORPERAZINE; 
PROMAZINE;  THIORIDAZINE;  TRI- 
FLUOPERAZINE; OR  TRIFLUPROM- 
AZINE 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

Tlie  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 


> 


Injection,  all  containing  trifluoperazine 
hydrochloride;  marketed  by  Smith 
Kline  and  French  Laboratories  (NDA 
11-552). 

7.  Vesprin  Injection  (NDA  11-325)  and 
Vesprin  Tablets  (NDA  11-123),  both 
containing  triflupromsizine  hydrochlo- 
ride; marketed  by  E.  R.  Squibb  and  Sons, 
Inc.,  Georges  Road,  New  Brunswick,  N.J. 
08903. 

8.  Vesprine  High  Potency  Suspension, 
containing  triflupromazine;  marketed  by 
E.  R.  Squibb  and  Sons,  Inc.  (NDA 
11-491). 

These  drugs  are  regarded  £is  new  drugs 
(21  U.S.C.  321  (p) )  and  require  approved 
new-drug  applications  for  market  infz. 
Supplemental  new-drug  applications  are 
required  to  revise  the  labeling  in  and  to 
update  previously  approved  applications 
providing  for  such  drugs.  Any  such  drug 
on  the  market  which  is  not  now  the 
subject  of  an  approved  or  effective  new- 
drug  application  may  be  regarded  to 
be  in  violation  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  subject  to  regula- 
tory proceedings  until  siKh  time  as  all 
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requirements  of  this  implementation  no- 
tice are  met.  The  effectiveness  classiflca- 
t3on  and  marketing  status  are  described 
below. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  imder  con- 
ditions described  in  this  announcement. 

I.  Effectiveness  classifications.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
as  follows : 

A    Chlorpromazine    (Oral   and   Paren- 
teral Forms) 

1.  Chlorpromazine  is  effective  for  the 
control  of  moderate  to  severe  anxiety, 
tension,  and  agitation  when  such  symp- 
toms are  manifestations  of  psychotic 
conditions,  e.g.,  schizophrenia;  control  of 
nausea  and  vomiting;  the  relief  of  rest- 
lessness and  apprehension  prior  to  sur- 
gery: acute  intermittent  porphyria;  and 
as  an  adjunct  in  the  treatment  of  tetanus. 

2.  This  drug  is  probably  effective  for 
reducing  agitation  and  tension  associated 
with  mild  alcoholic  withdrawal  in  pa- 
tients under  close  supervision;  for  the 
control  of  moderate  to  severe  agitation, 
tension.  or\  anxiety  when  such  symp- 
toms are  manifestations  of  the  manic 
type  of  manic  depressive  illness  or  of 
involuntional  melancholia;  for  the  relief 
of  intractable  hiccups;  and  for  the  con- 
trol of  moderate  to  severe  agitation, 
hyperactivity,  or  aggressiveness  in  dis- 
turbed children. 

3.  This  drug  lacks  substantial  evidence 
of  effectiveness  for  use  in  somatic  condi- 
tions with  emotional  stress,  e.g.,  arthritis, 
neurodermatitis,  and  severe  asthma: 
acute  and  chronic  alcoholism,  and  agi- 
tation: delirium  tremens;  severe  person- 
ality disorders;  and  for  control  of  degen- 
erative states. 

4.  This  drug  is  possibly  effective  for  its 
other  labeled  indications. 

B.  Perphenazine  (Oral  and  Parenteral 
Forms  and  Suppository   for   Rectal 

AOBaNISTRATION  ) 

1.  Perphenazine  is  effective  for  the 
control  of  moderate  to  severe  anxiety, 
tension,  and  agitation  when  such  symp- 
toms are  manifestations  of  psychotic 
conditions,  e.g.,  schizophrenia;  and  for 
the  control  of  severe  nausea  and  vomit- 
ing In  adults. 

2.  This  drug  is  probably  effective  for 
reducing  agitation  and  tension  In  mild 
alcoholic  withdrawal  in  patients  under 
close  supervision. 

3.  This  drug  is  possibly  effective  for 
Its  other  labeled  indications. 

C   Prochlorperazine  (Oral  and  Paren- 
teral Forms) 

I.  Prochlorperazine  is  effective  for  the 
control  of  moderate  to  serve  agitation, 
anxiety,  and  tension  when  such  symp- 
toms are  manifestations  of  psychotic 
conditions,  e.g.,  schizophrenia;  and  the 
parenteral  form  Is  effective  for  the  con- 
trol of  severe  nausea  and  vomiting. 
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2.  Tliis  drug  lacks  substantial  evidence 
of  effectiveness  for  the  control  of  be- 
havior disorders  in  children;  and  for 
chronic  alcoholism. 

3.  This  drug  is  possibly  effective  for  its 
other  labeled  indications. 

D    Promazine  (Oral  and  Parenteral 
Forms  > 

1.  Promazine  is  effective  for  the  con- 
trol of  moderate  to  severe  agitation,  anx- 
iety, and  tension  when  such  symptoms 
are  manifestations  of  psychotic  condi- 
tions, e.g..  schizophrenia. 

2.  This  drug  is  probably  effective  for 
tiie  control  of  nausea  and  vomiting;  for 
the  relief  of  apprehension  prior  to  sur- 
gery; and  for  reducing  agitation  and 
tension  associated  with  mild  alcoholic 
withdrawal  in  patients  under  close 
supervision. 

3.  This  drug  lacks  substantial  evidence 
of  effectiveness  for  use  in  the  control 
of  central  nervous  system  excitation;  as 
an  adjunct  to  the  management  of  mental 
and  emotional  disturbances;  and  in 
inebj-iation. 

4.  This  drug  is  possibly  effective  for 
its  other  labeled  indications. 

E.  Thioridazine  (Oral  Forbjs) 

1.  Tliioridazine  is  effective  for  the  con- 
trol of  moderate  to  severe  agitation,  anx- 
iety, and  tension  when  such  symptoms 
are  manifestations  of  psychotic  condi- 
tions, e.g.,  schizophrenia. 

2.  This  drug  is  probably  effective  for 
the  relief  of  symptoms  of  neurotic  de- 
pressive reaction;  and  control  of  mod- 
erate to  sever  agitation,  hyperactivity, 
or  aggressiveness  in  disturbed  children. 

3.  This  drug  is  possibly  effective  for 
its  other  labeled  indications. 

F.  Trifluoperazine  (Oral  and 

Parenteral  Forms) 

1.  Trifluoperazine  is  effective  for  the 
control  of  moderate  to  severe  agitation, 
anxiety,  and  tension  when  such  symp- 
toms are  manifestations  of  psychotic 
conditions,  e.g.,  schizophrenia. 

2.  This  drug  is  probably  effective  for 
the  control  of  agitation,  anxiety,  and 
tension  when  such  symptoms  are  mani- 
festations of  involutional  melancholia. 

3.  This  drug  lacks  substantial  evi- 
dence of  effectiveness  for  use  in  pro- 
ducing rapid  response  in  chronic  brain 
syndrome  or  mental  deficiency. 

4.  This  drug  is  possibly  effective  for 
its  other  labeled  indications. 

G.  Triflupromazine  (Oral  and 
Parenteral  Forms) 

1.  Triflupromazine  is  effective  for  the 
control  of  moderate  to  severe  agitation, 
tension,  and  anxiety  when  such  symp- 
toms are  manifestations  of  psychotic 
conditions,  e.g.,  schizophrenia;  and  for 
the  control  of  severe  nausea  and 
vomiting. 

2.  This  drug  is  probably  effective  as 
an  adjunct,  is  preoprative  and  post- 
operative management;  and  for  reduc- 
ing agitation  and  tension  associated  with 
mild  alcoholic  withdrawal  symptoms  in 
patients  under  close  supervision. 


3.  This  drug  lacks  substantial  evidence 
of  effectiveness  in  the  management  of 
mental  disorders,  acute  and  chronic 
psychoses,  or  delirium. 

4.  This  drug  is  possibly  effective  for 
its  other  labeled  indications. 

n.  Form  of  drug.  Thioridazine  is  in  a 
form  suitable  for  oral  administration. 
The  other  drugs  are  in  a  form  suitable 
for  oral  or  parenteral  administration. 
Perphenazine  may  also  be  in  suppository 
form  suitable  for  rectal  administration. 

m.  Labeling  conditions.  The  labels 
bear  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

The  drugs  are  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Their  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drugs  and  is  in  accord  with  the  effec- 
tiveness classifications,  the  guidelines  for 
uniform  labeling  published  in  the  Fed- 
bral  Register  of  February  6,  1970,  and, 
where  applicable,  the  Academy's  com- 
ments. The  "Indications"  sections  are  as 
follows: 

A.  Chlorpromazine 

INDICATIONS 

This  drug  Is  indicated  for  the  control  of 
moderate  to  tevere  anxiety,  tension,  and 
agitation  when  such  symptoms  are  mani- 
festations of  psychotic  conditions,  e.g., 
schizophrenia;  for  the  control  of  nausea  and 
vomiting;  for  the  relief  of  restlessness  and 
apprehension  prior  to  surgery:  as  an  adjunct 
in  the  treatment  of  tetanus;  and  in  the 
treatment  of  acute  intermittent  porphyria. 
It  may  also  be  useful  for  reducing  agitation 
and  tension  associated  with  mild  alcoholic 
ivithdrawal  in  patients  under  close  super- 
vision; for  the  control  of  moderate  to  severe 
agitation,  tension,  or  anxiety  when  such 
symptoms  are  manifestations  of  the  manic 
depressive  illness  or  of  involutional  melan- 
cholia; for  the  relief  of  intractable  hiccups: 
and  for  the  control  of  moderate  to  severe 
agitation,  hyperactivity  or  aggressiveness  in 
disturbed  children. 

B.  Perphenazine 

INDICATIONS 

This  drug  is  indicated  for  the  control  of 
moderate  to  severe  anxiety,  tension,  and  agi- 
tation when  such  symptoms  are  manlfeeta- 
tions  of  psychotic  conditions,  e.g.,  schizo- 
phrenia; and  for  the  control  of  severe 
nausea  and  vomiting  in  adults. 

It  may  also  be  useful  for  reducing  agita- 
tion and  tension  in  mild  alcoholic  with- 
drawal In  patients  under  close  supervision. 

C.  Prochlorpehazine 

INDICATIONS 

Tliis  drug  is  indioated  for  the  control  of 
moderate  to  severe  agitation,  anxiety,  and 
tension  when  such  symptoms  are  manifes- 
tations of  psychotic  conditions,  e.g.,  schizo- 
phrenia. The  Injectable  form  of  this  drug  is 
also  Indicated  for  the  control  of  severe  nausea 
and  vomiting. 

D.  Promazine 

INDICATIONS 

This  drug  is  indicated  for  the  control  of 
moderate  to  severe  agitation,  eiixlety,  and 
tension  when  such  symptoms  are  manifes- 
tations of  psychotic  conditions,  e.g.,  echlzo* 
phrenia. 
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This  drug  may  also  be  useful  for  the  con- 
trol of  nausea  and  vomiting;  for  the  reUef 
of  apprehension  prior  to  surgery;  and  for 
reducing  aglUtlon  and  tension  associated 
with  mild  alcoholic  withdrawal  In  paUenAa 
under  close  supervision. 

E.  Thioridazine 

INDICATIONS 

This  drug  is  Indicated  for  the  control  of 
moderate  to  severe  agitation,  anxiety,  and 
tension  when  such  symptoms  are  mani- 
festations of  psychotic  conditions,  e.g., 
schizophrenia. 

This  drug  may  also  be  useful  for  the  relief 
of  symptoms  of  neurotic  depressive  reaction; 
and  for  the  control  of  moderate  to  severe 
agitation,  hyperactivity,  or  aggressiveness 
in  disturbed  children. 

F.  TRin,tropERAZiNE 

llfDICATIONS 

This  drug  Is  indicated  for  the  control  of 
moderate  to  severe  agitation,  anxiety,  and 
tension  when  such  symptoms  are  manifes- 
tations of  psychotic  conditions,  e.g.,  schizo- 
phrenia. 

It  may  also  be  useful  In  controlling  these 
same  symptoms  when  they  are  manifesta- 
tions of  Involutional  melancholia. 
a.  Triflupromazine 

INDICATIONS 

This  drug  Is  Indicated  for  the  control  of 
moderate  to  severe  agitation,  anxiety,  and 
tension  when  such  symptoms  are  manifesta- 
tions of  psychotic  conditions,  e.g.,  schizo- 
phrenia; and  for  the  control  of  severe  nausea 
and  vomiting. 

.This  drug  may  also  be  useful  as  an  adjunct 
in  preoperative  and  postoperative  manage- 
ment; and  for  reducing  agitation  and  tension 
associated  with  mild  alcoholic  withdrawal 
eymptoms  In  patients  under  close 
supervision. 

IV.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence  (for  drugs  now  the  subject  of 
approved  or  effective  applications).  A. 
Those  indications  for  which  a  drug  is 
described  in  paragraphs  I.A.  through  G. 
above  as  probably  effective  are  included 
in  the  labeling  conditions  in  paragraph 
in  smd  may  continue  to  be  used  for 
twelve  montlis  following  the  date  of  this 
publication  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved applications  may  obtain  and  sub- 
mit to  the  Food  and  Drug  Administra- 
tion data  to  provide  substantial  evidence 
of  effectiveness. 

B.  Those  indications  for  which  a  drug 
is  referenced  in  paragraphs  I.A  through 
O  above  as  possibly  effective  (not  in- 
cluded in  the  labeling  conditions  in  para- 
graph HI)  may  continue  to  be  used  for 
six  months  following  the  date  of  this 
publication  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved applications  may  obtain  and  sub- 
mit to  the  Food  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectiveness. 

C.  To  be  acceptable  for  consideration- 
in  support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  im- 
submitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  Investigations  (identified  for 
ready  review)    as  desciibed  in  section 
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130.12(a)  (5)  of  the  regulations  published 
in  the  Federal  Register  of  May  8,  1970 
(35  FM.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  imcontroUed  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobo- 
rative support  of  efficacy  and  evidence  of 
safety. 

V.  Marketing  status.  Marketing  of  the 
drugs  which  are  now  subjects  of  approved 
or  effective  new-drug  applications  may 
continue  under  the  conditions  described 
in  paragraph  VI  of  this  announcement 
except  that  those  indications  referenced 
in  paragraph  IV  may  continue  to  be  used 
as  described  therein. 

VI.  Previously  approved  applications. 
A.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  October  10, 1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing: 

1.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  drug  and  complete 
current  container  labeling  unless  recently 
submitted. 

2.  If  methodology  exists,  adequate  data 
to  assure  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted. If  such  data  are  already  included 
in  the  application,  specific  reference 
thereto  may  be  made. 

3.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new-drug  application 
form  FD-356H  (21  CFR  130.4(c)).  (One 
supplement  may  contain  all  the  informa- 
tion described  In  this  paragraph.) 

B.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register: 

1.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  5  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

2.  180  days  for  biologic  availability 
data. 

3.  60  days  for  updating  information. 

C.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs A.  and  B.  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indica- 
tions referenced  in  paragraph  IV  for  the 
period  stated.) 

vn.  New  applications.  A.  Any  person 
not  now  the  holder  of  an  approved  or 
effective  new-drug  application  who  in- 
tends to  distribute  such  drug  for  the 
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conditions  of  use  for  which  it  has  been 
shown  to  be  effective,  as  described  under 
I  above,  should  submit  an  abbreviated 
new-dnig  application  meeting  the  condi- 
tions specified  in  {  130.4(f)  (1),  (2),  and 
(3)  published  In  the  Federal  Register 
of  AprU  24,  1970  (35  F.R.  6574),  except 
that  full  information  with  resF>ect  to 
Items  7  and  8  of  form  FD-356H  is  re- 
quired. Such  applications  should  Include 
proposed  labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein 
and,  if  methodology  exists,  adequate  data 
to  assure  the  biologic  availabiUty  of  ^the 
drug  in  the  formulation  which  is  pro- 
posed for  marketing.  In  the  absence  of 
adequate  methodology  for  determining 
biological  availability,  certain  clinical  in- 
formation will  be  required.  The  Food 
and  Drug  Administration  should  be  con- 
tacted with  respect  to  the  nature  and 
extent  of  clinical  data  necessary  and  the 
appropriate  manufacturing  specifications 
for  the  article. 

B.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  or  effective  new-drug  applica- 
tion may  be  regarded  to  be  in  violation 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  subject  to  regulatory  proceedings. 

Vin.  Opportunity  for  a  hearing.  A. 
The  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Diug,  and 
Cosmetic  Act  withdrawing  approval  of 
all  new-drug  applications  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  I  of  this 
announcement.  An  order  withdrawing  ap- 
proval of  the  applications  will  not  issue 
if  such  applications  are  supplemented,  In 
accord  with  this  notice,  to  delete  such 
indications. 

B.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing, together  with  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector  Is 
prepared  to  prove  In  a  hearing. 

C.  Any  data  submitted  in  response  to 
this  notice  must  be  previously  unsub- 
mltted  and  include  data  from  adequate 
and  well-controlled  clinical  investiga- 
tions (identified  for  ready  review)  as 
described  in  §  130.12fa)  (5)  of  the  regula- 
tions published  in  the  Federal  Register 
of  May  8,  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  uncontrolled  or 
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partially  controlled  sitiiations  are  not 
acceptable  as  a  sole  basis  for  approval  of 
claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and 
evidence  of  safety.  If  a  hearing  is  re- 
quested and  justified  by  the  response  to 
this  notice,  the  issues  will  be  defined,  a 
hearing  examiner  will  be  named,  and  he 
shall  issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will 
commence. 

rx.  Unapproved  use  or  form  of  drug. 
If .  the  article  is  marketed  in  another 
form  or  is  labeled  or  advertised  for  use  in 
any  condition  other  than  those  provided 
for  in  this  atmoimcement,  it  may  be 
regarded  as  an  unapproved  new  drug  sub- 
ject to  regulatory  proceedings  until  such 
form  or  use  is  approved  in  a  new  drug 
application  or  is  otherwise  in  accord  with 
this  announcement. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Press 
Relations  Office  (CE-200),  Food  and 
Drug  Administration.  200  C  Street  SW., 
Washington.  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  atmoimcement  should  be 
identified  with  the  reference  niunber 
DESI  9149,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Food  and  Efrug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Supplements  (Identify  with  NDA  number) ; 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Original  abbreviated  ne>w-drug  applications 
(identify  as  such) :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-S), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
number) :  Hearing  Clerk,  Office  of  General 
Counsel  (OC-l).  Room  S-63,  Parklawn 
Building. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-6),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  March  19,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc  71-4608  Piled  4-2-71:8:47  am| 


ATOMIC  ENERGY  COMMISSION 

(Dockets  No6.  50-280,  50-281] 
VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Availability  of  Draft  De- 
tailed Statement  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  Atomic  Energy 
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Commission's  regulations  In  Appendix  D 
to  10  CFR  Part  50,  notice  Is  hereby  given 
that  a  document  entitled  "Draft  De- 
tailed Statement  on  the  Envirotmiental 
Considerations  by  the  Division  of  Re- 
actor Licensing,  U.S.  Atomic  Energy 
Conunission,  Related  to  the  Proposed 
Operation  of  the  Surry  Power  Station  by 
the  Virginia  Electric  and  Power  Com- 
pany" is  being  placed  in  the  following 
locations  where  it  will  be  available  for 
inspection  by  members  of  the  public:  The 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C; 
and  the  Office  of  the  Chairman  of  the 
Board  of  County  Supervisors  of  Surry 
County.  Surry  Court  House.  Va.  23883. 

The  Commission  hereby  requests  com- 
ments on  the  proposed  action  and  the 
Draft  Detailed  Statement  from  State 
and  local  agencies  of  any  affected  State 
(with  respect  to  matters  within  their 
jurisdiction),  which  are  authorized  to 
develop  and  enforce  enviroimiental 
standards.  If  the  Commission  is  not  pro- 
vided with  comments  by  any  State  or 
local  agency  witliin  60  days  of  tiie  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  Commission  will  presume 
that  the  agency  has  no  comments  to 
make. 

A  copy  of  the  Draft  Detailed  State- 
ment dated  March  22,  1971,  and  available 
comments  thereon  of  Federal  agencies 
(whose  comments  are  being  separately 
requested  by  the  Commission)  will  be 
supplied  to  any  such  State  or  local 
agency  upon  request  addressed  to  the 
Director,  Division  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYounc. 
Acting  Director, 
Division  of  Reactor  Licensing. 

I  PR   Doc.71'4690  Piled  4-2-71:8:53  am| 


CIVIL  AERONAUnCS  BOARD 

(Dockeit  No.  23180;  Order  71-3-1731 

COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Moil  Rote 

Issued  under  delegated  authority 
March  29,  1971. 

The  Ppstmaster  General  filed  a  notice 
of  intent  March  11,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  51,97 
cents  per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Buffalo  and  New  York  (LGA), 
N.Y.,  based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The 
Postmaster  General  states  that  the  De- 
partment and  the  carrier  agree  that  the 
above  rate  Is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 


these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  In  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed.  It  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  March 
11,  1971.  to  Combs  Airways,  Inc.,  In  its 
entirety  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall  be 
51.97  cents  per  great  circle  aircraft  mile 
between  Buffalo  and  New  Yoi*  (LGA). 
N.Y..  based  on  five  roimd  trips  per  week. 

Accordingly  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298.  and  14  CFR  385.16(f) : 

/*  is  ordered.  That : 

1.  Combs  Airways,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Amer- 
ican Airlines,  Inc.,  Eastern  Air  Lines. 
Inc.,  Mohawk  Airlines.  Inc.,  Northeast 
Airlines,  Inc.,  UnitedAir  Lines,  Inc.,  and 
all  other  interested  pfersons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  coimected  therewith  as  spec- 
ified above  as  the  ftdr  and  reasonable 
rate  of  compensation  to  be  paid  to  Combs 
Airways,  Inc.; 

2.  Farther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  smd  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and   fix   and   determine   the   final   rate 

.specified  herein; 

4.  If  answer  is  filed  presenting  issue.s 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 


>  As  this  order  to  show  cause  is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the  re- 
view provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  b7 
the  stair  under  authority  delegated  in 
i  389.16(g). 


shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) :  and 

5.  This  order  shall  be  served  upon 
Combs  Airways,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Amer- 
ican Airlines,  Inc.,  Eastern  Air  Lines,  Inc., 
Mohawk  Airlines,  Inc.,  Northeast  Air- 
lines, Inc.,  and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-4641  Filed  4-2-71;8:50  am] 
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COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  imder  delegated  authority 
March  30.  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  March  11.  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  58.74 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Rochester  and  Albany,  N.Y., 
based  on  five  roimd  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  18  aircraft. 

It  Is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions; 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Combs  Airways, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith, 
shall  be  58.74  cents  per  great  circle  air- 
craft mile  between  Rochester  and  Al- 
bany, N.Y.,  based  on  five  rovmd  trips  per 
week. 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  In  14  CFR 
Part  302,  14  CFR  Part  298.  and  14  CFR 
385.16(f) : 

It  is  ordered.  That: 

1.  Combs  Airways.  Inc.,  the  Post- 
master (jeneral,  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  Eastern-  Air 
Lines,  Inc.,  Mohawk  Airlines,  Inc., 
Northeast  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
vices  connected  therewith  as  specified 
above  as  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  to  Combs  Air- 
ways, Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  concltisions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specificially 
raised  by  the  answer,  except  Insofar  as 
other  Issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Combs  Airways,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc..  Eastern  Air 
Lines,  Inc.,  Mohawk  Airlines,  Inc., 
Northeast  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

rsEALl  Harry  J.  Zink, 

Secretary. 
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*  This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  5  385.16(g). 


(Docket  No.  23188;  Order  71-3-182) 

COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  30, 1971. 

The  Postmaster  General  filed  a  notice 
of  intent  March   11,   1971,  pursuant  to 
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14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  54.94  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Lebanon,  N.H.,  and 
New  York  (LGA).  N.Y.,  via  Burlington. 
Vt.,  and  Albany,  N.Y.,  based  on  five 
round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  Tlie  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs 
in  the  market.  He  states  the  air  taxi 
plans  to  initiate  mail  service  with  Beech- 
craft 18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Combs  Airways, 
Inc..  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  54.94  cents  per  great 
circle  aircraft  mile  between  Lebanon. 
N.H.,  and  New  York  (LGA),  N.Y.,  via 
Burlington,  Vt.,  and  Albany,  N.Y.,  based 
on  five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof ,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR  385.16 
<f): 

It  is  ordered.  That: 

1.  Combs  Airways,  Inc.,  the  Postmas- 
ter General,  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc.,  Mohawk  Airlines,  Inc., 
Northeast  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Combs  Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with   14  CFR  Part  302, 


'  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  reg;arded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
{  385.16(g). 
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and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Combs  Airways,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Amer- 
ican Airlines,  Inc.,  Eastern  Air  Lines,  Inc., 
Mohawk  Airlines.  Inc.,  Northeast  Air- 
lines, Inc.,  and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register.  • 

rSEALl  HARRYJ.ZINK, 

Secretary. 
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(Docket  No.  21417;  Order  71-3-156] 

COMMUTER  AIRLINES,   INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Moil  Rate 

Issued  under  delegated  authority 
March  26. 1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  69-10-128.  dated  October  27. 
1969.  in  this  docket,  is  currently  in  effect 
for  the  above-captioned  air  taxi,  oper- 
ating under  14  CFR  Part  298.  This  rate 
is  based  on  six  round  trips  per  week 
between  Binghamton,  N.Y..  and  Newark. 
N.J..  via  Scranton,  Pa. 

The  Postmaster  General  filed  a  peti- 
tion on  March  12,  1971,  stating  that  the 
volume  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  petition 
for  a  new  rate  of  63  cents  per  great  circle 
aircraft  mile,  based  on  five  round  trips 
per  week.  The  carrier  and  the  Post  Office 
Department  have  agreed  that  the  pro- 
po.sed  rate  is  a  fair  and  reasonable  rate 
for  these  services. 

Tlie  Board  finds  it  is  in  the  public  In- 
terest to  fix  and  determine  the  fair  and 
iea.sonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mall  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
.-ideration  of  the  petition  and  other  mat- 
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ters  officially  noticed,  it  is  proposed  to 
issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
March  12.  1971,  to  Commuter  Airlines, 
Inc..  pursuant  to  section  406  of  the  Act 
for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  63  cents  per  great 
circle  aircraft  mile  between  Binghamton. 
NY.,  and  Newark,  N.J.,  via  Scranton,  Pa. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Beechcraft  D-18  aircraft. 

Accordingly  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  piomulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385.16'f'  : 

It  is  ordered.  That: 

1.  Commuter  Airlines,  Inc.,  the  Post- 
master General.  Allegheny  Airlines.  Inc., 
Eastern  Air  Lines,  Inc.,  Mohawk  Airlines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix.  deter- 
mine, and  publish  the  final  rate  speci- 
fied above  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Commuter  Airlines,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order : 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  pensons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclasions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  is.sues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
•  14  CFR  302.307)  :  and 

5  This  order  shall  be  served  upon 
Commuter  Airlines.  Inc..  the  Postmaster 
General.  Allegl\eny  Airlines.  Inc.,  East- 


■  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
1385  16(g). 


em  Air  Lines,  Inc..  and  Mohawk  Air- 
lines, Inc. 

This  order  will  be  published  in  the 
Federal  Register,. 

rsEALl  Harry  J.  Znnc, 

Secretary. 
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■  Docket  No    23025;  Order  71-3-1851 

EASTERN  AIR   LINES,   INC. 

Order  Regarding  Application  for 
Multicarrier  Authority  To  Make 
Schedule  Changes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C . 
on  the  30th  day  of  March  1971. 

By  application  filed  January  2,  1971, 
Eastern  Air  Lines.  Inc.  (Eastern),  seeks 
authority  ( 1  >  to  make  schedule  changes 
in  accordance  with  a  formula  set  forth 
below  so  as  to  reduce  peak-period  con- 
gestion at  the  Atlanta  Airport,  and  (2> 
thereafter  to  engage  in  carrier  discus- 
sions designed  to  further  adjust  sched- 
ules to  conform  to  the  Instrument  flight 
rule  (IFR>  capability  of  the  airport. 

Phase  one  of  Eastern's  proposal  con- 
sists of  a  two-pronged  formula  which, 
if  approved  by  the  Board  and  adopted 
by  the  involved  air  carriers,  would  make 
a  substantial  and  immediate  impact  on 
congestion  problems  at  Atlanta  Airport. 
First,  each  airline  would  develop  its 
April  25,  1971,  schedules  to  insure  that 
no  more  than  4  percent  of  its  total  daily 
arrivals  and  departures  fall  within  any 
moving  15-minute  interval  (the  4  percent 
mle  > .  Secondly,  movements  would  be 
further  distributed  so  as  to  never  exceed 
three  arrivals  or  three  departures  in  any 
moving  5 -minute  period  (three  per  5- 
minute  rule) .  Prior  approval  of  the  for- 
mula is  requested  since  if  an  agreement 
must  be  executed  and  submitted  to  the 
Board  following  discussions,  and  all 
scheduling  activity  held  up  pending 
Board  approval,  the  fonnula  could  not 
be  implemented  to  meet  April  25,  1971 
schedules.  The  application  states  that 
Board  approval  of  Eastern's  proposed 
formula  would  be  analogous  .to  the 
advance  approval  accorded  schedule 
changes  flowing  from  discussions  regard- 
ing the  Inteiiiational  Arrivals  Building 
at  Kennedy  Airport  (Order  71-1-55). 

Phase  two  of  the  proposal  consists  of 
discussions  wherein  the  carriers,  usin? 
the  April  25th  schedule  as  a  base,  would 
collectively  complete  the  adjustment  of 
arrival  and  departure  times  so  that  the 
IFR  capability  of  Atlanta  would  never 
be  exceeded.  Eastern  requests  that  any 
authority  to  hold  discussions  should  be 
for  a  sufficient  period  to  allow  for  prepa- 
ration and  filing  of  the  1971-72  winter 
schedules.  It  is  stated  that  specific  agree- 
ments resulting  from  the  discussions 
would  be  submitted  to  the  Board  for 
approval. 

In  supp)ort  of  its  request.  Eastern  states 
that  although  the  Atlanta  IFR  capacity 
of  approximately  80  movements  per  hour 
is  rarely  exceeded,  there  are  several  peak 
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periods  during  the  day  during  which  the 
acceptance  rate  of  the  airport  is  severely 
exceeded.  As  a  result,  Eastern  states, 
Atlanta  Airport  is  now  one  of  the  most 
congested  airports  in  the  country  and  the 
situation  is  likely  to  deteriorate  even 
further  as  air  traffic  growth  resimies.  The 
delays  are  stated  to  be  disruptive  of  sub- 
sequent operations,  inconvenient  to 
passengers,  and  costly  in  terms  of 
unnecessary  airline  expenses,  missed 
connections,  and  congestion  at  other  air- 
ports. It  is  further  noted  that  approxi- 
mately half  of  the  passengers  using 
Atlanta  do  so  to  connect  to  or  from 
another  flight  and  that,  because  of  this, 
ontime  performance  is  imperative. 

Eastern  states  that  it  is  not  necessary 
to  constrain  the  total  level  of  airhne 
movements,  but  rather  to  make  relatively 
modest  schedule  adjustments,  auid  that 
there  is  thus  nothing  in  the  proposal 
which  is  antithetical  to  the  competitive 
system. 

Comments  suw>orting  Eastern's  appli- 
cation were  filed  by  Piedmont  Aviation, 
Inc.  (Piedmont) ,  and  the  City  of  Atlanta 
(Atlanta) .  Piedmont  addresses  only  East- 
em's  request  to  engage  in  discussions, 
stating  that  readjustments  of  schedules 
would  reduce  congestion  and  allow 
greater  economy  of  operation  without 
resort  to  anticompetitive  agreement. 
Atlanta  believes  that  the  scheduling 
practices  of  the  airlines  at  the  Atlanta 
Airport  are  jeopardizing  its  role  as  the 
regional  airport  for  the  Southeast.  While 
taking  no  position  on  the  specific  formula 
proposed  by  Eastern,  Atlanta  urges  fa- 
vorable consideration  of  the  general  prin- 
cipal represented  in  Eastern's  applica- 
tion, which  Atlanta  believes  will  accom- 
modate current  demands  at  the  airport 
and  leave  significant  room  for  future 
growth. 

United  has  filed  a  comment  endorsing 
discussions  among  the  carriers  related  to 
schedule  coordination,  but  opjxjsing 
Board  approval  of  a  proposed  schedule 
formula  prior  to  the  reaching  of  an 
agreement  thereon  by  the  carriers. 
United  believes  the  proposed  formula 
would  unduly  restrict  aircraft  move- 
ments and  destroy  its  effective  connect- 
ing capabilities  at  Atlanta.  United  also 
states  that  endorsement  of  Eastern's 
formula  would  place  the  carriers  under 
pressure  to  accept  such  schedule  restric- 
tions in  the  form  proposed  by  Eastern, 
and  urges  that  there  is  no  agreement  now 
in  existence  which  might  warrant  section 
412  approval. 

Delta  Air  Lines,  Inc.  (Delta),  the 
major  Atlanta  carrier,  states  that  it 
would  participate  in  properly  formulated 
discussions,  but  points  out  that  no 
emergency  exists  at  the  Atlanta  Airport. 
In  this  regard.  Delta  states  that  the  FAA 
has  not  cited  the  Atlanta  Airport  as  an 
imduly  congested  one  and  that  the  Board 
has  heretofore  awJroved  scheduling 
agreements  related  to  congestion  only 
for  purposes  of  complying  with  preexist- 
ing FAA  requirements.  Delta  notes  that 
a  third  nmway  Is  under  construction  at 
Atlanta  which  should  result  In  a  one- 
third  to  one-half  increase  in  the  airport's 
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handling  capacity.  It  is  further  stated 
that  introduction  of  larger  aircraft,  when 
combined  with  an  increase  in  available 
gates  and  improvement  of  FAA  control 
facilities,  will  hold  down  increased  use 
of  the  airport  as  traffic  growth  resumes. 
Finally,  Delta  contends  that  if  special 
action  were  required  at  Atlanta,  other 
congested  airports  would  come  under 
schedule  control,  with  adverse  effects  on 
service. 

Delta  states  further  that  Eastern's 
proposed  formula  appears- to  be  unwork- 
able and  that  there  is  nothing  utM>n 
which  the  Board  can  now  act  imder  sec- 
tion 412,  since  the  formula  has  not  been 
agreed  to  by  other  carriers.  With  regard 
to  multicarrier  schedule  planning  in 
terms  of  specified  5 -minute  increments. 
Delta  states  that  the  Airline  ScheduUng 
Committees  (congested  airports)  re- 
jected this  concept  as  imworkable  after 
consideration  in  1968.  Delta  further 
notes  that  the  formula  is  improperly 
based  upon  the  worst  possible  condi- 
tions at  Atlanta  Airport  and  that  the 
proposed  type  of  formula  would  require 
market-by-market  carrier  agreement  on 
schedules.  It  is  also  alleged  that  the  pro- 
posed formula  would  inconvenience  con- 
necting traffic,  significantly  increase  car- 
rier costs,  fail  to  accommodate  carriers 
with  limited  operations  and  ignore  air 
taxis,  military,  general  aviation,  charter 
and  extra  section  operations. 

Beyond  this.  Delta  states  that  its 
April  25  schedules  are  firm  as  are  its 
September  schedules  and  that  they  can- 
not now  be  changed  to  a  significant  ex- 
tent. It  suggests  changes  could '  not 
realistically  be  Implemented  before  Oc- 
tober 1971,  in  time  for  the  fall  and  winter 
season  of  1971-72.  Finally,  Delta  states 
that  whatever  problems  Eastern  is  ex- 
periencing stem  from  a  recent  shift  of 
many  of  Eastern's  operations  into  pre- 
viously existing  Delta  service  complexes, 
and  that  any  meaningful  discussions 
should  be  based  on  schedules  existing 
prior  to  this  shift,  namely  the  October 
1970  schedules. 

Upon  consideration  of  the  foregoing 
and  all  the  relevant  facts,  we  have  deter- 
mined to  authorize  whatever  procedures 
can  be  imdertaken  by  the  carriers  serv- 
ing Atlanta  jointly  to  reduce  congestion 
there.  Atlanta  Airport  ranks  approxi- 
mately fourth  in  the  Nation  in  total 
itinerant  aircraft  operations,  total  air 
carrier  operations,  and  total  instnunent 
operations;  and  it  may  have  a  similar 
ranking  in  terms  of  experienced  air  traf- 
fic delays.  The  situation  at  Atlanta,  while 
not  yet  having  reached  proportions  to 
warrant  FAA  inclusion  of  that  airport 
within  its  high  density  rule,  nevertheless 
is  critical  in  terms  of  the  human  and 
financial  costs  associated  with  delays 
being  encountered  there,  a  situation 
which  is  inimical  to  the  development  of 
air  transportation. 

Because  of  Atlanta's  role  as  the  prin- 
cipal point  of  connection  in  the  South, 
we  recognize  that  attempts  to  confine 
flight  movements  to  the  realistic  capa- 
bilities of  the  airport's  facilities  may  be 
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difficult  because  of  the  intricate  pattern 
of  connecting  flights  which  would  be  af- 
fected in  a  domino-like  fashion.  Thus, 
while  we  encourage  Eastern  to  imple- 
ment as  much  of  its  formula  on  its  own 
initiative  as  it  can  do  (for  which  in  our 
view  no  Board  approval  under  section 
412  is  necessary),  the  Board  is  willing  • 
to  encourage  such  joint  action  as  is  nec- 
essary to  effect  a  distribution  of  aggre- 
gate flight  schedules  as  may  be  required 
to  reduce  congestion  and  more  evenly 
spread  aircraft  movement  through  any 
particular  time  frame.\ 

Accordingly,  it  is  ordered.  That: 
1.  The  petition  of  Eastern  Air  Lines 
in  Docket  23025  to  hold  discussions  with 
regard  to  Atlanta  Airport  be  and  it  is 
hereby  is  granted  subject  to  the  follow- 
ing conditions: 

(a)  Participation .  in  the  discussions 
shall  be  limited  to  direct  air  carriers  cm-- 
rently  serving  Atlanta  Airport; 

(b)  The  discussions  shall  be  limited 
to  rescheduling  of  aircraft  movements 
to  accord  with  the  capabilities  of  the  air 
traffic  control  system  at  Atlanta,  and  the 
carriers  shall  not  discuss  a  reduction  in 
total  movements  or  rescheduling  in  terms 
of  market  pairs; 

(c)  Representatives  of  the  Civil  Aero- 
nautics Board,  the  FAA,  the  city  of  At- 
lanta, any  other  Government  agency  ex- 
pressing an  interest,  and  all  carriers 
authorized  to  serve  Atlanta  shall  be  per- 
mitted to  attend  the  discussions  as 
observers; 

(d)  Discussions  shall  be  held  in  Wash- 
ington, D.C,  and  a  notice  of  any  discus- 
sion meetings  stmll  be  served  on  all  car- 
riers eligible  to  participate  therein,  the 
CAB,  the  FAA,  the  city  of  Atlanta,  and 
any  Government  agency  with  a  known 
interest  at  least  7  calendar  days  prior  to 
such  meetings; 

(e)  The  carriers  participating  in  the 
discussions  shall  flle  with  the  Board  a  re- 
port of  each  discussion  meeting  held  in- 
cluding, inter  alia,  the  date,  place,  at- 
tendance, and  a  summary  of  all  discus- 
sions. Such  report  shall  be  filed  within 
14  days  of  the  close  of  each  discussion 
meeting  and  a  copy  thereof  shall  be 
served  on  tlie  parties  enumerated  in  (d> 
above: 

(f )  Any  agreement  reached  as  a  result 
of  the  discussions  authorized  herein  shall 
be  filed  with  the  Board  for  approval 
imder  section  412  of  the  Act  within  5 


'Cf.  Order  71-1-55,  Jan.  12,  1971.  The 
discussions  authorized  both  In  that  order 
and  herein  contemplate  Joint  action  to  solve 
a  localized  operations  problem  rather  than 
the  more  fundamental  systemwlde  excess 
capacity  problem  about  which  we  also  have 
recently  authorized  discussions  (see  Order 
71-3-71,  Mar.  11,  1971).  Because  we  believe 
that  the  Instant  discussions  can  deal  with 
their  subject  matter  without  Individual  mar- 
ket discussion.  In  contrast  to  the  excess 
capacity  problems,  we  shall  continue  In  deal- 
ing with  discussions  of  this  type  to  ImpKiee  a 
condition  precluding  Bp>eciac  market-pair 
discussions.  Such  condition  of  course,  doea 
not  Impinge  upon  the  scope  of  the  entirely 
distinct  discussions  authorized  in  Order 
71-3-71,  Bupra. 
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days  of  consummation  thereof  and  a 
copy  of  such  agreement  shall  be  served 
on  the  parties  enumerated  in  (d)  above 
within  the  same  5-day  period;  and 

I  g  •  The  relief  granted  herein  shall  ex- 
pire within  120  days  of  the  date  of  this 
order  and  may  be  earlier  revoked  or 
amended  at  any  time  in  the  discretion  of 
the  Board; 

2.  Copies  of  this  order  shall  be  served 
on  all  specific  parties  enumerated  in  1(d) 
above:   and 

3.  To  the  extent  not  granted  herein  all 
outstanding  requests  for  relief  be  and 
they  hereby  are  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fSEALl  Harry  J.  Zink. 

Secretary. 

(PR  Doc  71-4645  Ftled  4-2-71:8:50  ami 


[Docket  No.  22930;    Order  71-3-1761 

GILLEY  AIRWAYS  CORP. 

Order  To  Show  Cause   Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  29,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  71-1-129,  dated  January  27, 
1971,  in  this  docket,  is  currently  in  effect 
for  the  above-captioned  air  taxi,  operat- 
ing under  14  CPR  Part  298.  This  rate  Is 
based  on  five  round  trips  per  week  be- 
tween Utica  and  New  York  (LGA) ,  N.Y., 
via  Poughkeepsie,  N.Y.  Gilley  Airways 
Corp.  (Qilley),  was  an  interim  operator 
on  this  route. 

The  Postmaster  General  filed  a  peti- 
tion on  March  11,  1971,  stating  that  fol- 
lowing solicitation  procedures  Gilley  has 
been  selected  as  the  regular  operator  on 
this  route  and  he  has  been  authorized  by 
Gilley  to  petition  for  a  new  rate  of  53.9 
cents  per  great  circle  aircraft  mile,  based 
on  five  round  trips  per  week.  The  carrier 
and  the  Post  OCBce  Department  have 
agreed  that  the  proposed  rate  is  a  fair 
and  reasonable  rate  for  these  services. 

The  Board  finds  it  in  the  public  interest 
to  fix  and  determine  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  CJeneral  for  the  transpor- 
tation of  mail  by  aircraft  between  the 
aforesaid  points.  Upon  consideration  of 
the  petition  and  other  matters  officially 
noticed,  it  is  proposed  to  issue  an  order ' 
to  Include  the  following  findings  and  con- 
clusions : 

1.  The  fair  and  reasonable  final  sei*v- 
Ice  mail  rate  to  be  paid  on  and  after 
March  11.  1971,  to  Gilley  Airways  Corp., 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 


'  .As  this  order  to  show  cause  is  not  a  flnal 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by   the  staff  under  authority  delegated   in 

)  )8o  I6ig). 
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the  services  connected  therewith,  shall  be 
53.9  cents  per  great  circle  aircraft  mile 
between  Utica  and  New  York  (LGA), 
N.Y.,  via  Poughkeepsie,  N.Y. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  Is  based  on 
five  round  trips  per  week  fiown  with 
Beechcraft  C-45H  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204<a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR 
385.16if)  : 

It  is  ordered.  That: 

1.  Gilley  Airways  Corp.,  the  Postmas- 
ter General,  Mohawk  Airlines,  Inc.,  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Gilley 
Airways  Corp.; 

2.  Further  procedures  herein  shall  be 
in  acco^-dance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  If  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed  with- 
in 30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  flnal 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  flnal  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  In  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon  Oil- 
ley  Airways  Corp.,  the  Postmaster  Gen- 
eral, and  Mohawk  Airlines,  Inc. 

Tills  order  will  be  published  in  the 
Federal  Register. 

I  SEAL  1  Harry  J.  Zink, 

Secretary. 
|FR    Doc71-«646    Piled   4-2-71:8:50   am) 


{Docket    No    23178;    Order   71-3-176) 

GILLEY  AIRWAYS  CORP. 

Order   To   Show   Cause   Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  29,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  March  11,  1971,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 


to  establish  for  the  above-cap Uoned  air 
taxi  operator,  a  flnal  service  mail  rate  of 
59.5  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Binghamton,  Syractise,  and 
Albany.  N.Y.,  based  on  five  round  trips 
per  week. 

No  protest  or  ob>ection  was  filed 
against  the  proposed  services  during  tiie 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft 
C-45H  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
of  the  notice  of  intent  and  other  matters 
officially  noticed.  It  is  proposed  to  Issue 
an  order '  to  include  the  following  find- 
ings and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Gilley  Airways 
Coi-p.  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  usefiU 
therefor,  and  the  services  connected 
therewith,  shall  be  59.5  cents  per  great 
circle  aircraft  mile  between  Binghamton. 
Syracuse,  and  Albany,  N.Y.,  based  on  five 
round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f) : 

It  is  ordered.  That: 

1.  Gilley  Airways  Corp.,  the  Postmaster 
General,  American  Airlines,  Inc.,  East- 
em  Air  Lines,  Inc.,  Mohawk  Airlines. 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Gilley  Airways  Corp: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within 
10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 


*  As  tuts  order  to  show  cause  is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  wluSpply  to  flnal  action  taken 
by  the  staff  under  authority  delegated  in 
J  385  16(g).  ^ 


be  filed  within  30  days  after  service  of 
this  order;  ^ 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  Is  filed  and  answer 
is  not  filed  within  30  days  after  service 
of  this  order,  all  persons  shall  be  deemed 
Ui  have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  is- 
sues for  hearing,  the  issues  involved  in 
determining  the  fair  and  reasonaMe  final 
rate  shall  be  limited  to  those  spe«;iflcally 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Gilley  Airways  Corp.,  the  Postmaster 
General,  American  Airlines,  Inc.,  Eastern 
Air  Lines,  Inc.,  and  Mohawk  Airlines, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink. 

Secretary. 
[PR  Doc.71-4647  Piled  4-2-71;8:50  amj 
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[Docket  No.  23177;  Order  71-3-180J 

GILLEY  AIRWAYS  CORP. 

Order   To   Show   Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  30.  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  March  11,  1971,  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  53.9  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Watertown  and  New 
York  (LGA),  via  Syracuse,  N.Y.,  based 
on  five  roimd  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  flling  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  officially  noticed,  it  is  pro- 


NOTICES 

posed  to  Issue  an  order'  to  Include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Gilley  Airways 
Corp.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  faculties  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  53.9  cents  per  great 
circle  aircraft  mile  between  Watertown 
and  New  York  (LGA),  via  Syracuse, 
N.Y.,  based  on  five  round  trips  per  week 
fiown  with  Beechcraft  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f): 

It  is  ordered.  That: 

1.  Gilley  Airways  Corp.,  the  Postmas- 
ter General,  American  Airlines,  Inc., 
Eastern  Air  Lines,  Inc.,  Mohawk  Airlines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  maU  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Gilley  Airways  Corp.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  flndings  and  conclusions  pro- 
posed herein,  shall  be  flled  within  10 
days,  and  if  notice  is  filed,  written  an- 

«ri  ^.t^"^^l""^ 'J?*'""^"^  ^^Hx?-^     N.J.,    via    Hartford,    Conn./Springfield, 
filed  within  30  days  after  service  of  this     Mass..  and  Albany.  NY.,  based  on  five 

°o«       t.        .     V.    i-       .        .  .=,  J     round  trips  per  week. 

3.  If  notice  of  objection  Is  not  flled 
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[Docket  No.  20472] 
MOHAWK  AIRLINES,  INC. 
Notice  of  Oral  Argument 

Mohawk  segments  8  and  9  renewal  case 
(Rochester/Syracuse-Philadelphia  and 
Binghamton- Washington  Markets). 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument 
in  the  portion  of  the  above-entitled  mat- 
ter on  review  under  Order  70-11-108  of 
November  23.  1970,  is  assigned  to  be  held 
on  April  21.  1971,  at  10  ajn.,  e.s.t..  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  March  30, 
1971. 

tsEALl  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 
(PR  Doc.71-4639  PUed  4-2-71  ;8:49  am] 


[Docket  No.  23182;  Order  71-3-174] 

PERSONAL  AIR  TRANSPORT 

Order    To    Show    Cause     Regarding 
Establishment  of  Service  Mail  Rote 

Issi<ed  imder  delegated  authority 
March  29,  1971. 

The  Postmaster  General  flled  a  notice 
of  intent  March  11,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  49.5 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Providence.  R.I.,  and  Newark, 


within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  flled  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  speciflcally 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5.  This  order  shall  he  served  upon 
Gilley  Airways  Corp.,  the  Postmaster 
General,  American  Airlines,  Inc.,  Eastern 
Air  Lines,  Inc.,  and  Mohawk  Airlines. 
Inc. 

This  order  will  be  published  in  the 
Federal  Registeb. 

[seal]  Harrt  J.  Zink, 

Secretary. 
[PR  Doc.71-4648  Piled  4-a-71;8:60  am] 


No  protest  or  objection  was  flled 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that'  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
perLsation  for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mnil  service  with  Beechcraft  18  aircraft. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mall  rate  to  be  paid  to  Tobey.  Inc..  doing 
business  as  Personal  Air  Transport,  in  its 
entirety  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 


» A«  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  flnal  action  taken  by 
the  staff  under  authority  delegated  In 
{  385.16(g). 


*  Aa  this  order  to  show  cause  Is  not  a  flnal 
action.  It  Is  not  regarded  as  subject  to  -the 
review  provisions  of  14  CFR  Part  385.  These 
ptxTVlslons  will  apply  to  fin«l  action  taJcen  by 
the  staff  under  authority  delegated  In 
1385.16(g). 
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transpoi-tation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall 
be  49.5  cents  per  great  circle  aircraft 
mile  between  Providence,  R.I.,  and  New- 
ark, N.J.,  via  Hartford,  Conn./Spring- 
fleld,  Mass.,  and  Albany,  N.Y.,  based  on 
five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a>  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CPR  Part  298,  and  14  CFR 
385.16(f)  : 

It  is  ordered,  Th&t: 

1.  Tobey,  Inc..  doing  business  as  Per- 
sonal Air  Transport,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Ameri- 
can Airlines,  Inc..  Eastern  Air  Lines,  Inc., 
Mohawk  Airlines.  Inc..  Northeast  Air- 
lines. Inc..  United  Airlines,  Ii^o^and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
published  the  final  rate  specified  above 
for  the  transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Tobey, 
Inc.,  doing  business  as  Personal  Air 
Transport; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Tobey,  Inc.,  doing  business  as  Personal 
Air  Transport,  the  Postmaster  General, 
Allegheny  Airlines,  Inc.,  American  Air- 
lines, Inc.,  Eastern  Air  Lines,  Inc.,  Mo- 
hawk Airlines,  Inc.,  Northeast  Airlines, 
Inc.,  and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

I  sEALl  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-4650  Piled  4-2-71:8:60  amj 


NOTICES 

(Docker,  No    23181:  Order  71-3-165] 

SEDALIA,    MARSHALL,    BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  26,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  March  11.  1971,  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of 
57.37  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Topeka  and  Dodge  City, 
Kans.,  via  Kansas  City,  Mo.,  and  Wichita 
and  Hays,  Kans.,  based  on  five  round 
trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  sei-vices.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  In  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  Super  18 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
tlie  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  ofiQcially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia,  Mar- 
shall, Boonville  Stage  Line,  Inc.,  in  its 
entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
shall  be  57.37  cents  per  great  circle  air- 
craft mile  between  Topeka  and  Dodge 
City.  Kans..  via  Kansas  City,  Mo.,  and 
Wichita  and  Hays,  Kans.,  based  on  five 
round  trips  per  week  flown  with  Beech - 
craft  Super  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204  (a >  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f) : 

It  is  ordered,  that: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General. 
Branift  Airways,  Inc.,  Continental  Air 
Lines,  Inc..  Frontier  Airlines,  Inc..  Trans 


1  This  order  to  show  cause  is  not  a  final 
action  and  Is  not  regrarded  as  subject  to 
the  review  provisions  or  14  CFR  Part  386. 
These  provisions  will  be  applicable  to  final 
action  talcen  by  the  staff  under  authority 
delegated  In  ;  385.16(g). 


World  Airlines.  Inc..  and  all  other  inter- 
ested persons  are  directed  to  show  caxise 
why  the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Sedalia.  Marshall. 
Boonville  Stage  Line.  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  nob  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  ah  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein ; 

4^  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  a.s 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) :  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General.  Braniff 
Airways.  Inc..  Continental  Air  Lines. 
Inc..  Frontier  Airlines.  Inc..  and  Trans 
World  Airlines,  Inc. 

Tlus  order  will  be  published  in  the 
Federal  Register. 

I  seal)  Harry  J.  Zink, 

Secretary. 

|FR  DOC71-4649  Filed  4-2-71:8:50  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  537) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications   Accepted   for   Filing  '"■ 

March  29,  1971. 
Pursuant  to  l§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
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carriers,  manufacturers  and  suppliers  of 
utilizing  telephone  company-provided 
network  control  signaling  units  or  tele- 
phone company-provided  protective 
•connecting  arrangements"  as  is  now 
required  under  presently  effective  tariffs. 

At  this  meeting  there  appeared  to  be 
general  agreement  that  such  a  standards 
and  enforcement  program  could  be  de- 
veloped by  a  task  force  appointed  by  the 
Commission.  By  memorandum  opinion 
and  order  of  December  24.  1968,  In  the 
Matter  of  AT&T  "Foreign  Attachment" 
Tariffs,  15  P.C.C.  2d  605,  we  instructed 
the  Chief,  Common  Carrier  Biu^au  to 
initiate  a  series  of  informal  engineering 
and  technical  conferences  to  ascertain 
what  further  changes,  if  any.  should  be 
made  in  the  interconnection  tariff  pro- 
visions of  the  telephone  companies. 

In  furtherance  of  this  objective,  the 
Commission,  pursuant  to  the  provisions 
of  Executive  Order  11007,  February  26, 
1962.  has  determined  that  the  formation 
of  an  Advisory  Committee  to  function  as 
a  task  force  for  the  purposes  noted  above 
is  in  the  pubUc  interest  in  connection 
with  the  performance  of  the  Commis- 
sion's duties  under  the  Communications 
Act  of  1934.  Accordingly,  the  Commission 
is  establishing  such  a  task  force  to  be 
composed  of  representatives  from  the 
Commission,  the  National  Association  oj, 
Regrulatory  Utility  Commissioners,  t)<e 
Rural  Electrification  Administration, 
conununications  common  carriers,  do- 
mestic manufacturers,  suppliers,  dis- 
tributore  of  PBX  devices  and  consimier^ 
gi-oups. 

The  Advisory  Committee  will  be  ex- 
pected to:  Develop  recommended  stand- 
ards and  a  recommended  program  of  en- 
forcement thereof  that  would  give  to 
customers  the  aforementioned  option  of 
providing  their  own  PBX  network  con- 
trol signaling  and  protective  connecting 
arrangements  and,  at  the  same  time, 
protect  the  telephone  company  facilities 
from  (a)  excessive  voltaiges,  (b)  im- 
proper network  signaling,  and  (c)  line 
imbalance;  and  to  submit  appropriate 
reports  and  recommendations  to  the 
Commission  with  respect  thereto. 

The  names  of  the  persons  appointed 
to  this  Advisory  Committee  task  force, 
the  date  and  place  of  the  first  meeting. 
and  the  appointment  of  a  Chairman  will 
be  annoimced  shortly. 

Action  by  the  Commission  March  26, 
1971.' 

Federal  Comhunications 
Commission, 
IsKALl        Ben  p.  Waple, 

Secretary. 

(FR  Doc.71-4633  Piled  4-2-71:8:49  am) 


'  Oommlssloners  Burch  (Chairman),  Bart- 
tey,  Johnson,  H.  Rex  Lee,  and  Wells. 


NOTICES 

[Docket  No.  19183:  FCC  71-3091 

TELEVISION    BROADCAST    RECEIVERS 
AND  FM  TRANSMITTERS 

Notice  of  Inquiry  Regarding  Allevia- 
tion of  Interference  to  Television 
Reception 

1 .  The  purpose  of  this  inquiry  is  to  de- 
velop data  and  recommendations  as  to 
television  receiver  improvements  and  re- 
vised FM  broadcast  assignment  princi- 
ples which  can  be  used  to  alleviate  vari- 
ous kinds  of  interference  to  television 
reception. 

2.  In  March  1970  the  Association  of 
Maximum  Service  Telecasters  (AMST> 
and  the  National  Association  of  Educa- 
tional Broadcasters  (NAEB)  began  dis- 
cussions with  the  Electronic  Industries 
Association  (EIA)  concerning  improve- 
ment of  television  receivers  to  obtain 
greater  rejection  of  FM  broadcast  signals. 

3.  On  September  10,  1970,  a  meeting 
was  held  between  these  parties  on  the 
Commission's  premises  and  attended  by 
members  of  the  Commission's  staff.  The 
meeting  also  included  representatives  of 
the  Corporation  for  Public  Broadcasting 
(CPB).  The  discussion  at  this  meeting 
indicated  that  remedial  measures  for  the 
interference  problem  should  include  not 
only  improved  receiver  performance,  but 

\that   booster   amplifiers,   antennas   and 
ssignment  principles  are  also  involved. 

4.  The  CPB  and  the  NAEB  were  es- 
/ecially  concerned  about  the  number  of 
ipplications  for  FM  educational  broad- 
cast stations  which  are  being  held  by  the 
Commission  because  of  potential  inter- 
ference to  Channel  6  TV  signals.  At  the 
same  time,  they  were  apprehensive  of 
claims  by  WOW-TV,  Omaha,  Nebr.,  that 
operation  of  an  educational  FM  station 
in  Omaha  has  caused  considerable  loss 
of  audience  to  WOW-TV. 

5.  The  AMST.  by  letter  of  October  12, 
1970.  requested  that  the  Commission 
form  an  advisory  committee,  imder  the 
provisions  of  Executive  Order  11007,  to 
study  this  interference  problem  and  to 
assist  the  Commission  in  solving  it. 

6.  We  are  also  concerned  about  suscep- 
tibility of  TV  receivers  to  interference 
from  signals  other  than  FM  broadcast- 
ing. Accordingly,  this  inquiry  is  broader 
in  scope  than  the  FM  interference  prob- 
lem. It  encompasses  interference  from 
any  source  to  TV  reception,  either  off  the 
air  or  by  cable. 

7.  After  consideration  of  this  matter, 
we  are  of  the  opinion  that  an  advisory 
committee  on  this  subject  would  entail 
considerable  expenditure  of  time  with- 
out necessarily  producing  significantly 
useful  data  not  otherwise  available.  Fur- 
ther, any  conclusions  of  the  proposed 
advisory  conunittee  would  then  be  sub- 
ject to  formal  consideration  In  rule  mak- 
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ing  proceedings  before  they  could  be 
implemented. 

8.  In  view  of  these  considerations  it. 
therefore,  appears  that  the  most  expedi- 
tious approach  to  resolution  of  the  mat- 
ter is  to  initiate  formal  proceedings  im- 
mediately through  a  notice  of  inquiry. 

9.  Accordingly,  we  are  issuing  this 
notice  of  inquiry  directed  specifically, 
but  not  exclusively,  to  the  following 
issues: 

<a>  What  interference-rejection  per- 
formance against  FM  broadcast  and 
other  signals  can  be  expected  of  existing 
TV  receiving  installations? 

(b)  What  TV  receiving  system  per- 
formance improvements  can  be  achieved 
to  reduce  interference  from  FM  broad- 
cast and  other  signals?  For  example, 
should  all  TV  receivers  have  coaxial  an- 
tenna input  terminals  and  should  manu- 
facturers provide  optional  coaxial  filters 
for  specific  interference  situations? 

(c)  To  what  extent  should  TV  receiv- 
ing system  characteristics  be  taken  into 
account  in  establishing  allocation  and 
assignment  standards  to  control  inter- 
ference from  FM  and  other  signals  to  TV 
broadcast  reception?  For  example,  should 
a  "blanket  contour  '  limitation  be  estab- 
lished for  FM  broadcast  stations  whereby 
they  would  be  required  to  locate  in  less 
densely  populated  areas  and  thus  reduce 
the'  magnitude  of  the  problem? 

(d)  In  consideration  of  the  foregoing 
issues,  the  following  TV  receiving  system 
parameters  appear  relevant: 

(1)  Adjacent  channel  selectivity  (RP 
and  IF). 

(2)  Intermodulation  rejection. 

(3)  Cross  modulation  rejection. 
f4)  Dynamic  range. 

(5»  Harmonic  generation. 

(6)  Blanket  signal  level. 

(7)  Booster  amplifier  spuiious  re- 
sponses. 

(8)  Direct  signal  pickup,  other  than 
through  the  antenna  terminals. 

What  quantitative  values  should  be  as- 
signed to  or  assumed  for,  the  foregoing 
parameters? 

10.  Upon  receipt  and  evaluation  of  the 
responses  received  to  this  notice  of  in- 
quiry, it  is  expected  that  we  may  then 
be  in  a  position  to  propose  rules  which 
could  alleviate  the  interference  problem 
under  consideration. 

11.  Relevant  comments  In  response  to 
this  notice  of  inquiry  need  not  be  limited 
to  the  specific  issues  set  forth  above.  The 
Commission  may  also  take  into  account 
relevant  information  available  from 
other  sources. 

12.  This  action  is  taken  pursuant  to 
section  403  of  the  Communications  Act 
of  1934,  as  amended.  Interested  parties 
responding  to  this  inquiry  shall  furnish 
comments  on  or  before  July  1,  197U  An 
original  and  14  copies  of  each  response 
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Bhall  be  filed  as  required  by  S  1.419  of  the 

Commission's  rules. 

Adopted:  March  24, 1971. 

Released:  March  31, 1971. 

Federal  Communications 
Commission,* 
[seal]         Ben  F.  Wafle. 

Secretary. 
|PR  Doc.71-4632  Piled  4-2-71:8:49  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-31) 

AUSTRALIA,  NEW  ZEALAND  AND 
SOUTH  SEA  ISLANDS  PACIFIC 
COAST  CONFERENCE 

Order  of   Investigation   and   Hearing 

The  Commission  has  before  it  the  ap- 
plication of  the  Australia.  New  Zealand, 
and  South  Sea  Islands  Pacific  Coast  Con- 
ference for  permission  to  institute  a  con- 
tract/noncontract  rate  system  pursuant 
to  section  14b  of  the  Shipping  Act,  191Q. 

Information  before  the  Commission  is 
Insufflcient  for  it  to  know  what  transpor- 
tation circumstances  necessitated  the 
application,  or  what  the  impact  of  ap- 
proval will  be  in  the  Australian/United 
States  Pacific  Coast  trade. 

It  is  ordered.  That  pursuant  to  sec- 
tions 14(b)  and  22  of  the  Shipping  Act, 
1916,  as  amended,  an  investigation  and 
hearing  be  instituted  to  determine 
whether  or  not  the  proposed  exclusive 
patronage  (dual  rate)  system  is  justified 
in  the  circumstances;  and 

It  is  further  ordered.  That  the  lines 
listed  in  appendix  A  hereto,  are  hereby 
made  respondents  in  this  proceeding; 
and 

It  is  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  before  an 
examiner  of  the  Commission's  OfHce  of 
Hearing  Examiners  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter- 
mined and  announced  by  the  presiding 
examiner;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  respond- 
ents; and 

It  is  further  ordered.  That  any  person, 
other  than  respondents,  who  desires  to 
become  a  party  to  this  proceeding  and 
participate  therein,  shall  file  a  petition 
to  Intervene  promptly  with  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  with  copy  to  parties. 

And  it  is  further  ordered.  That  all  fu- 
ture notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

,     [seal]  Francis  C.  Hurnet, 

r  Secretary. 


NOTICES 

Appendix  A 

Mr.  W.  C.  Galloway.  Chairman,  Australia,  New 
Zealand,  and  South  Sea  Islands  Pacific 
Coast  Conference,  635  Sacramento  Street, 
Room  330,  San  Francisco,  CA  94111. 

Columbus  Line.  26  Broadway,  New  York,  NY 
10004. 

Karlander  Kangaroo  Line,  Transpacific  Trans- 
portation Co.,  650  California  Street,  San 
Francisco,  CA  94108. 

Orient  Overseas  Line,  Orient  Maritime  Agen- 
cies, 311  California  Street.  San  Francisco, 
CA  94104. 

Pacific  Par  East  Line,  Inc.,  141  Battery  Street, 
San  Francisco.  CA  94 1 1 1 . 

Peninsular  &  Oriental  Steam  Navigation  Co.. 
P  &  O  Lines  (North  America),  Inc.,  155 
Post  Street,  San  Francisco.  CA  94108. 

The  Oceanic  Steamship  Co.,  100  Mission 
Street,  San  Francisco,  CA  94105. 

|FR  Doc.71-4627  Filed  4-2-71;8:48  am) 

[Independent  Ocenn  Freight  Forwarder  Li- 
cense 813) 

HAYES   &   CUPITT,   INC. 

Order  of  Revocation 

By  letter  dated  March  1,  1971,  Hayes  & 
Cupitt,  Inc.,  17  Battery  Place,  New  York, 
NY  10004,  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No.  813 
would  be  automatically  revoked  or  sus- 
pended unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  isefore 
March  25,  1971. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General  Or- 
der 4,  further  provides  that  a  license  will 
be  automatically  revoked  or  suspended 
for  failure  of  a  licensee  to  maintain  a 
valid  bond  on  file. 

Hayes  &  Cupitt,  Inc.,  has  failed  to  fur- 
nish a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Ccwnmisslon 
Order  No.  1  (revised)  section  7.04(g) 
(dated  September  29.  1970) : 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
Hayes  &  Cupitt,  Inc.,  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Hayes  &  Cupitt.  Inc..  Is  hereby 
revoked  effective  March  25,  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  upon  Hayes  &  Cu- 
pitt, Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  D0C71-4628  Piled  4-2-71:8:48  am) 


L.  '  Commissioner  Robert  E.  Lee  absent. 


[Docket  No.  71-30] 

TRANSAMERICAN  TRAILER 
TRANSPORT,   INC. 

Order  of  Investigation  and  Suspension 

Transamerican  Trailer  Transport,  Inc. 
(TTT) ,  has  filed  with  the  Federal  Marl- 


time  Commission  Supplement  No.  8  to 
its  Freight  TarlflT  No.  1  to  become  effec- 
tive April  25,  1971,  which  generally  in- 
creases rates  and  charges  in  the  U.S. 
Atlantic/Puerto  Rico  trade  18  percent  to 
28  percent  with  certain  exceptions. 

Upon  receipt  of  this  supplement,  the 
staff  of  the  Commission  informed  TTT 
that  an  audit  would  be  conducted  of 
TTT's  books  and  records  to  determine 
whether  these  increases  were  justified. 
TTT  advised  that  it  would  deny  access 
to  its  books  and  records  for  purposes  of 
an  audit,  but  would  furnish  an  unspeci- 
fied justification  at  some  undetermined 
time  prior  to  the  effective  date  of  the 
increase. 

Upon  consideration  of  the  supplement 
and  of  the  facts  stated  above,  the  Com- 
mission believes  that  the  increased  rates 
and  charges  should  be  made  the  subject 
of  a  public  investigation  and  hearing  to 
determine  whether  they  are  unjust,  un- 
reasonable or  otherwise  unlawful  under 
section  18(a)  of  the  Shipping  Act,  1916, 
and/or  sections  3  and  4  of  the  Inter- 
coastal  Shipping  Act,  1933.  This  investi- 
gation and  hearing  shall  be  separate 
from  the  general  Investigation  under  way 
in  Docket  No.  70-6,  Rates  and  Charges 
in  the  U.S.  Atlantic/Puerto  Rico  Trade. 
Therefore,  it  is  ordered.  That  pursuant 
to  the  authority  of  sections  18(a)  and  22 
of  the  Shipping  Act,  1916,  and  sections 
3  and  4  of  the  Intercoastal  Shipping  Act, 
1933,  an  investigation  is  hereby  instituted 
into  the  lawfulness  of  said  Increased 
rates  and  charges  in  order  to  make  such 
findings  and  orders  as  the  facts  and  cir- 
cumstances warrant; 

It  is  fruther  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
Supplement  No.  8  to  Tariff  No.  1  be  sus- 
pended and  the  use  thereof  be  deferred 
to  and  including  August  24.  1971,  unless 
otherwise  ordered  by  this  Commission : 

It  is  further  ordered.  That  copies  of 
this  order  be  filed  with  Supplement  No.  8 
to  TTT  Freight  Tariff  No.  1  in  the  Bureau 
of  Compliance  of  the  Federal  Maritime 
Commission.  The  rates  and  charges  here- 
tofore in  effect,  and  which  were  to  be 
changed  by  the  suspended  matter  shall 
remain  in  effect  during  the  period  of  sus- 
pension, and  neither  the  matter  sus- 
pended, nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such 
suspension,  may  be  changed  until  this 
proceeding  has  been  disposed  of  or  imtil 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Commis- 
sion. Any  changes  In  the  rates  hereby 
suspended  will  also  be  included  in  this 
investigation; 

It  is  further  ordered.  That  Trans- 
american Trailer  Transport,  Inc.,  be 
named  as  respondent  in  this  proceeding; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure,  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatories,  and  to  request  admis- 
sions of  fact  and  genuineness  of  docu- 
ments. If  notice  thereof  Is  served  within  . 
20  days  and  10  days,  respectively,  of  com-  ■ 
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inencement  of  the  proceeding  are  hereby 
waived  for  this  proceeding  inasmuch  as 
the  expeditious  conduct  of  business  so 
requires; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  10  a.m.  on  April  26, 
1971.  in  Room  1211,  1405  I  Street  NW., 
Washington.  DC  20573,  at  which  time 
TTT  shall  present  its  direct  case; 

It  is  further  ordered.  That  TTT  fur- 
nish written  direct  testimony,  exhibits 
and  work  papers  in  support  of  said  in- 
creases to  this  Commission  no  later  than 
April  14,  1971; 

It  is  further  ordered.  That  the  presid- 
ing examiner  allow  a  reasonable  time 
subsequent  to  TTT's  direct  case  to  permit 
Hearing  Counsel  and  any  intervenors  to 
seek  discovery  by  deposition,  interroga- 
tories or  other  procedures  available  under 
Rule  12; 

It  is  further  ordered,  That  Hearing 
Coimsel  and  intervenors  (if  any)  present 
their  direct  cases  at'  a  hearing  to  be 
scheduled  no  less  than  1  week  from  the 
date  discovery  has  been  completed; 

It  is  further  ordered,  "^at  a  briefing 
schedule  be  arranged  so  that  an  Initial 
Decision  can  issue  on  a  date  which  will 
afford  sufficient  time  fo^*  the  Commission 
to  issue  its  decision  prior  to  August  24, 
1971; 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  forthwith  be  served  on 
the  respondent  and  be  published  in  the 
Federal  Register. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Coonmission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com- 
mission's  rules  of  practice  and  procedure 
(46  CPR  502.72)  with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

rsEALl  Francis  C    Hurney, 

Secretary. 
(PR  Doc.71-4626  Piled  4-2-71:8:48  am| 


FEDERAL  POWER  COMMISSION 

[Dockets  Noe.  CP71-222.  CP71-2281 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

March  29,  1971. 
Take  notice  that  on  March  19,  1971. 
Great  Lakes  Gas  Transmission  Co.  (ap- 
plicant), 1  Woodward  Avenue.  Detroit, 
MI  48226.  filed  in  Docket  No.  CP71-222 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  compressor  and  related  facilities 
to  increase  the  firm  volumes  of  natural 
sjas  transported  for  Trans-Canada  Pipe 


NOTICES 


Lines  Ltd.  (Trans-Canada)-''^d  in 
Docket  No.  CP71-223  an  appUcation  pur- 
suant to  section  3  of  the  Natural  Gas  Act 
for  authorization  to  import  and  export 
said  volumes  of  natural  gas  and  to  import 
increased  volumes  of  natural  gas  for  fuel 
and  other  company  uses,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  vdth  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to  in- 
crease the  firm  volumes  of  natural  gas 
transix>rted  for  the  account  of  Trans- 
Canada  from  the  international  boimdary 
near  Emerison,  Manitoba,  to  the  inter- 
national boundary  near  Sault  Ste.  Marie 
and  St.  Clair,  Mich.,  from  677,000  Mcf 
per  day  to  900,000  Mcf  per  day,  plus  such 
overrim  volumes  which  may  be  trans- 
ported from  time  to  time  in  accordance 
with  the  terms  of  applicant's  T-4  PPC 
Gas  Rate  Schedule. 

Applicant  also  seeks  authorization  for 
the  importation  of  17,000,000  Mcf  of 
natural  gas  per  year,  commencing 
November  1, 1971,  to  be  used  by  applicant 
for  fuel  and  other  company  purposes. 

In  order  to  render  the  additional  trans- 
portation service  proposed  herein,  to  en- 
able Trans-Canada  to  render  additional 
service  to  its  markets  in  Eastern  Canada, 
and  to  purchase  and  receive  the  afore- 
mentioned volumes  of  natural  gas  for 
applicant's  use,  applicant  states  that  it 
will  be  necessary  to  construct  and  oper- 
ate the  following  additional  facilities: 

1971  CONSTBTJCTION 

12.500-hp.  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition — Thief  River  Palls 
(Station  No.  2). 

20.000-hp.  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition — ShevUn  (Station 
No.  3>. 

12.500-hp.  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition — Deer  River  (Sta- 
tion No  4). 

20.000-hp  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition — Cloquet  (Station 
No.  6). 

12.500-hp.  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition — Iron  River  (Sta- 
tion No.  6). 

20,000-hp.  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition — Wakefield  (Sta- 
tion No.  1^ . 

12.500-hp.  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition — Crystal  Falls 
(Station  No.  8). 

12.500-hp.  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition — Naublnway 
(Station  No.  10). 

25.000-hp  Turbine  Driven  Centrifugal  Com- 
pressor New  Station — Boyne  Palls  (Station 
No.  1 1 ) . 

12.500-hp.  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition — Otisvllle  (Sta- 
tion No.  13). 

Addition  to  St.  Clair  Measuring  Station. 

1972  Construction 

3.500-hp  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition  by  upgrading  an 
existing  unit — Thief  River  Palls  Station 
No.  2) 

3.500-hp.  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition  by  upgrading  an 
existing  unit — Deer  River  (Station  No.  4) . 

3.500-hp.  Turbine  Driven  Centrifugal  Com- 
pressor Station  Addition  by  upgrading  an 
existing  unit — Iron  River  (Station  No.  6). 
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3,500-hp.  Turbine  Driven  Centrifugal  Ck>m- 
pressor  Station  Addition  by  upgrading  an 
existing  unit — Crystal  Falls  (Station  No. 
8). 

Applicant  states  that  the  additional  vol- 
umes of  natural  gas  will  be  imported  and 
exported  through  existing  facilities  at 
the  international  boimdary. 

The  total  estimated  cost  of  the  facili- 
ties proposed  herein  is  $34,322,000  which 
cost  applicant  states  will  be  financed  by 
increased  bank  borrowings  and  by  the 
Issuance  of  common  stock  to  American 
Natural  Gas  Co.  and  Trans-Canada  Pipe 
Lines,  Ltd.,  applicant's  parent  companies, 
i  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  19, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the;  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10».  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  (3as  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
the  application  in  Docket  No.  CP71-222 
if  no  i>etition  to  intervene  is  filed  within 
the  time  required  herein,  if  the  Com- 
mission on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|PR  Doc  71-4610  Filed  4-2-71:8:47  am) 


(Docket  No  CP66-130I 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Notice  of  Petition  To  Amend 

March  30.  1971. 
Take  notice  tliat  on  March  23.  1970, 
Mississippi  River  Transmission  Corp. 
•  petitioner),  9900  Clayton  Road,  St. 
Louis.  Mo.  63124,  filed  in  Docket  No. 
CP66-130  a  petition  to  amend  the  Com- 
mission's order  issued  June  6.  1966  (35 
FPC  892  >,  as  amended  by  order  issued 
August  10,  1966  1 36  FPC  416),  as  further 
amended  by  order  issued  September  4. 
1969  <42  FPC  619'.  issuing  a  certificate 
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of  public  convenience  and  necessity,  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act,  in  said  docket  by  authorizing  an 
increase  in  the  maximum  storage  inven- 
tory of  natural  gas  in  the  St.  Peter  for- 
mation of  the  St.  Jacob  Storage  Field, 
and  to  make  certain  other  modifications 
in  the  Mount  Simon  formation  of  the 
same  field,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  Is  on  file 
-with  the  Commission  and  open  to  public 
Inspection. 

Specifically,  petitioner  seeks  authori- 
zation to  increase  the  maximum  storage 
inventory  of  natural  gas  in  the  St.  Peter 
formation  in  the  north  area  of  the  St. 
Jacob  Storage  Field,  located  in  Madison 
and  St.  Clair  Counties,  ni.,  from  5,300,000 
Mcf  to  5,600,000  Mcf.  Applicant  also  pro- 
poses the  drilling  and  completion  of  one 
new  well,  reworking  an  existing  well,  and 
the  deepening  and  completion  of  another 
existing  well  in  the  Mount  Simon  forma- 
tion of  the  same  field,  and  the  construc- 
tion and  operation  of  related  field  well 
lines  and  other  miscellaneous  facilities 
for  the  purpose  of  continuing  explora- 
tory and  testing  work  in  the  St.  Jacob 
Storage  Field. 

Petitioner  states  that  its  experience 
In  operating  the  Field  indicates  that  the 
reservoirs  can  accommodate  a  storage 
inventory  greater  than  5,300,000  Mcf  but 
that  the  ultimate  storage  capacity  will 
be  determined  only  from  continued  op- 
eration and  prudent  expansion  of  the 
storage  inventory.  Petitioner  proposes  to 
reinforce  system  deliverability  and  does 
not  propose  additional  new  sales  in  con- 
nection with  the  aforementioned  in- 
crease in  the  inventory  limitation. 

The  estimated  cost  of  the  facilities 
proposed  herein)  including  cushion  gas 
is  $395,000  which  cost  petitioner  stages 
will  be  financed  from  fimds  on  hand.' 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore April  20.  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  niles. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IFR  Doc.71-4611  Filed  4-5-71:8:47  am] 
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[Docket  No.  0-8044,  etc.] 

RANCHO  OIL  CO.  ET  AL 

Findings  and  Order;  Correction 

March  18,  1971. 

Rancho  Oil  Co.  and  other  applicants 
listed  herein,  Docket  Nos.  O-8044  et  al.; 


NOTICES 

Shenandoah  Oil  Corp.,  Docket  No.  CI62- 
289. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  pub- 
lice  convenience  and  necessity,  amend- 
ing orders  issuing  certificates,  permit- 
ting and  approving  abandonment  of 
service,  terminating  certificates,  sever- 
ing proceedings,  terminating  proceed- 
ings, making  successors  co-respondents, 
redesignating  proceedings,  accepting 
agreements  for  filing,  requiring  filing  of 
agreements  and  undertakings,  and  ac- 
cepting related  rate  schedules  and  sup- 
plements for  filing,  issued  March  2,  1971, 
and  published  in  the  Federal  Register 
March  11,  1971  (36  F.R.  4721),  columns 
5  and  6:  Add  FPC  Gas  Rate  Schedule 
"No.  16"  and  Supplement  "No.  2 "  re- 
lated to  the  assignment  dated  Jime  30, 
1970,  in  Docket  No.  CI62-289. 

Kenneth  F.  Plttmb, 
Acting  Secretary. 

(PR  Doc.71^613  Piled  4-2-71:8:47  am] 


(Docket  No.  E-76181 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Proposed  Rate  Schedule 
Changes 

March  30, 1971. 

Take  notice  that  on  March  23,  1971, 
Southern  California  Edison  Co.  (Edison) 
filed  rate  schedule  changes  constituting 
amendments  to  its  R-1  (Resale  Service) 
and  R-2  (Resale  Service — Large)  rates. 
Twelve  resale  customers  would  be  af- 
fected. The  changes  are  proposed  to  be- 
come effective  60  days  after  filing. 

The  applicant  states  that  the  proposed 
changes  would  increase  the  demand  and 
energy  charges  under  both  the  R-1  and 
R-2  rates  and  reduce  the  high-voltage 
discount  offered  in  connection  with  the 
R-2  rate.  Edison  states  that  an  increase 
is  required  to  maintain  its  financial  in- 
tegrity, preserve  its  credit  standing  and 
attract  necessary  capital  for  plant  addi- 
tions, in  view  of  increased  new  money, 
labor,  and  material  costs. 

Based  on  a  1969  test  year,  the  proposed 
increase  would  result  in  an  increase  in 
R^l  revenues  of  $80,000,  or  18.6  percent. 
R-2  revenues  would  be  incretised  $3,203,- 
000,  or  12.5  percent.  The  total  Increase 
would  be  $3,283,000  or  12.6  percent.  The 
overall  rate  of  return  claimed  by  Edison 
is  8.00  percent. 

Copies  of  the  filing  have  been  served 
on  customers  and  interested  State  regu- 
latory agencies. 

Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  the  above- 
described  application  should  on  or  be- 
fore April  19,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  DC 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 


come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
thereon,  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-4612  Piled  4-2-71:8:47  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(811-1980] 

COMP-U-HEDGE  FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

March  29,  1971. 

Notice  is  hereby  given  that  Comp-U- 
Hedge  Fund  (Applicant).  130  North 
Broadway,  Camden.  NJ  08102,  a  Dela- 
ware corporation,  registered  as  a  closed- 
end  nondiversified  investment  company 
imder  the  Investment  Company  Act  of 
1940  (Act) ,  has  filed  an  application  pur- 
suant to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  representations  contained 
therein  which  are  summarized  below. 

On  December  11, 1969,  Applicant  regis- 
tered as  an  investment  company  under 
the  Act.  Applicant  represents  that  it  has 
never  commenced  its  proposed  activities 
of  investing  in  securities,  has  no  share- 
holders, and  has  no  assets.  Furthermore, 
Applicant  does  not  intend  to  become  an 
operating  company  in  the  future. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  tak- 
ing effect  of  such  order,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  15, 
1971,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed.  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  per- 
sonally or  by  mall  (airmail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 


NOTICES 


or  in  the  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
.said  date,  as  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  thereon  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  development  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  >  and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Rosalie  F.  Schneider. 

Recbrding  Secretary. 
(PR  Doc.71-4620  Piled  4-2-71:8:48  amf 
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EUROFUND  INTERNATIONAL,  INC., 
AND  INTERNATIONAL  TELEPHONE 
AND  TELEGRAPH  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 


pany 


March  29,  1971. 
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Notice  is  hereby  given  that  Eurofund 
International,  Inc.  (Eurofimd> .  113  Astor 
Street,  Newark,  NJ  07114,  a  Maryland 
corporation  registered  as  a  closed-end. 
nondiversified  management  investment 
company  under  the  Investment  Com- 
pany Act  of  1940  (Act) ,  has  filed  an  ap- 
plication, in  which  International  Tele- 
phone and  Telegraph  Corp.  (ITT),  320 
Park  Avenue,  New  York,  NY  10022,  a 
Delaware  corporation,  has  joined,  for  an 
order  pursuant  to  section  8(f)  of  the  Act 
declaring  that  Eurofund  has  ceased  to  be 
an  investment  comptmy  as  defined  in  the 
Act.  All  persons  having  an  interest  in  this 
matter  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Eurofund  proposes  to  enter  into  a  Plan 
and  Agreement  of  Merger  (the  "Agree- 
ment"), filed  as  an  exhibit  to  the  apph- 
cation.  whereby  ITT  Eurofund,  Inc.,  a 
Maryland  corporation  and  a  wholly 
owned  subsidiary  of  ITT,  will  be  merged 
into  Eurofund,  whereupon  Eurofimd  will 
become  a  wholly  owned  subsidiary  of  ITT 
and  Eurofund's  stockholders  will  receive 
shares  of  ITT's  common  stock,  $i  par 
value,  subject  to  the  terms  and  condi- 
tions of  the  Agreement.  A  si>ecial  meet- 
ing of  shareholders  of  Eurofund  is  being 
conducted  on  March  29.  1971.  to 
vote  on  Approval  or  disapproval  of  the 
Agreement. 

The  application  states  that,  upon  con- 
summation of  the  proposed  merger, 
Eurofund  will,  pursuant  to  the  provisions 
of  section  3(b)  (3)  of  the  Act,  cease  to  be 
an  Investment  company  as  defined  In  the 
Act.  and  requests  that  an  order  be  Issued 


pursuant  to  section  8(f)  declaring  that 
Eurofund  has  ceased  to  be  an  Investment 
company  upon  consummation  of  the 
merger. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order  which,  if  necessary  for 
the  protection  of  investors,  may  be  made 
upon  appropriate  conditions,  and  upon 
the  taking  effect  of  such  order  the  reg- 
istration of  such  company  shall  cease  to 
be  in  effect. 

Section  3(b)  (3)  of  the  Act  provides,  in 
pertinent  part,  that,  notwithstanding 
section  3(a>(3i,  any  issuer  all  the  out- 
standing securities  of  which  (other  than 
short-term  paper  and  directors'  qualify- 
ing shares)  are  directly  or  indirectly 
owned  by  a  company  excepted  from  the 
definition  of  an  investment  company  by 
section  3(b)(1)  is  not  an  investment 
company  within  the  meaning  of  the  Act. 
Section  3(b)(1)  of  the  Act  provides 
that  notwithstanding  section  3(a)(3). 
any  issuer  primarily  engaged,  directly  or 
through  a  wholly  ownned  subsidiary  or 
subsidiaries,  in  a  business  or  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities 
is  not  an  investment  company  within  the 
meaning  of  the  Act. 

The  application  states  that  ITT  is  a 
corporation  which  is  solely  engaged,  di- 
rectly and  through  subsidiaries  (sub- 
stantially all  of  which  are  wholly 
owned),  in  the  development,  manufac- 
ture, sale,  leasing  and  service  of  elec- 
tronic and  telecommunication  equipment 
and  in  various  other  businesses  and  is. 
as  such,  engaged  in  a  business  or  busi- 
nesses other  than  that  of  investing,  re- 
investing, owning,  holding  or  trading  in 
securities  withinvthe  meaning  of  section 
3(b)  (1)  of  the  Act.  The  application  fur- 
ther states  that,  upon  conclusion  of  the 
merger,  Eurofund  will  come  within  the 
exception  provided  in  section  3(b)  (3)  of 
the  Act  from  the  definition  of  an  in- 
vestment compaoiy  since  all  the  out- 
standing securities  of  Eurofund  (other 
than  short-term  paper*  will  be  directly 
or  indirectly  owned  by  ITT. 

Notice  is  further  given  that  any  inter- 
ested    person     may,     not    later     than 
April  8,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  wrriting  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tions should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)    upon  Eurofimd  and 
ITT  at  the  addresses  set  forth  above 
Proof  o;  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date. 


646:] 

as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  devel(»pments  in  this  mat- 
ter, including  the  date  of  the  hearing 
<if  ordered"  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to  del- 
egated authority. 

I  seal  I  Rosalie  F.  Schneider. 

Recording  Secretary. 
(PR  Doc.71  4621  Piled  4-2-71:8:48  am] 


(812-27431 

FRANKLIN  LIFE  INSURANCE  CO.  AND 
FRANKLIN  LIFE  VARIABLE  AN- 
NUITY FUND  A 

Notice  of  Application  for  Exemptions 

March  29.  1971. 
Notice  is  hereby  given  that  The  Frank- 
lin Life  Insurance  Co.   (Franklin)    and 
Franklin  Life  Variable  Annuity  Fund  A 
(Fund).       (collectively      "Applicants"), 
Franklin  Square.  Springfield.  IL  62705, 
have  filed  an  ai>plication  pursuant  to  sec- 
tion 6(c)   of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  exempt- 
ing Applicants  from  certain  provisions  of 
sections   17(f)(3),  22(d),  and  27(c)(2) 
of  the  Act  and  Rule  17f-2  thereunder. 
Fund  is  an  open-end  diversified  manage- 
ment company  registered  under  the  Act. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Franklin  is  an  Illinois  stock  life  insur- 
ance company  and  is  subject  to  supervi- 
sion and  inspection  by  the  Illinois  De- 
partment of  Insurance.  Franklin  estab- 
lished the  Fund  pursuant  to  Illinois  law 
on  NovCTiber  5,  1969,  as  a  separate  ac- 
count to  offer  variable  annuity  contracts 
in  connection  with  qualified  plans  de- 
scribed in  section  401  (a)  or  section  403(a) 
of  the  Internal  Revenue  Code  of  1954,  as 
amipded,  or  which  meet  the  require- 
ments of  section  403(b). 

Section  17(f  >  (3>  provides,  in  pertinent 
part,  that  a  registered  management  in- 
vestment company  may  maintain  its 
securities  and  similar  investments  In  its 
own  custody,  but  only  in  accordance  with 
such  rules  and  regulations  or  orders  a.s 
the  Commission  may  from  time  to  time 
prescribe  for  the  protection  of  investors. 
Rule  17f-2  provides,  among  other  things, 
that  such  assets  be  placed  in  a  bank  sub- 
ject to  the  requirements  of  the  rule,  one 
of  which  limits  the  persons  who  shall 
have  access  to  such  assets  to  only  cer- 
tain specified  individuals.  Applicants  re- 
quest  an  exemption  from  the  provisions 
of  section  17(f)  (3)  and  Rule  17f-2  to  the 
extent  necessary  to  permit  not  more  than 
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six  o£Qcers  or  responsible  employees  of 
Franklin,  designated  by  the  Board  of 
Managers  of  the  Fund,  to  have  access  to 
the  securities  and  similar  investments  of 
the  Fund  (subject  to  the  provisions  of 
Rule  17f-2  and  17g-l  which  shall  be  ap- 
plicable to  such  designated  o£Qcers  and 
responsible  employees  of  Franklin  to  the 
same  extent  as  if  they  were  officers  or  re- 
sponsible employees  of  the  Fund  desig- 
nated as  having  access  to  the  securities 
and  similar  investments  of  the  Fimd), 
and  to  permit  duly  authorized  represent- 
atives of  the  Illinois  Department  of  In- 
surance and  of  the  zonal  examination 
committee  of  the  National  Association  of 
Insurance  Conunissioners  to  have  access 
to  the  securities  and  similar  investments 
of  the  Fund.  Such  assets  will  be  deposited 
with  The  First  National  Bank  of  Spring- 
field, Springfield,  HI.  Franklin  is  subject 
to  supervision  and  Inspection  by  the  Il- 
linois Department  of  Insurance. 

Section  22(d)  provides,  among  other 
things,  that  no  registered  investment 
company  shall  issue  and  sell  any  re- 
deemable security  to  the  public  except  at 
a  current  offering  price  described  In  the 
prospectus.  Applicants  request  an  ex- 
emption from  section  22(d)  to  permit 
variable  annuity  contracts  of  the  Fund 
to  be  sold,  without  a  deduction  for  sales 
expense,  to  the  owner  of  any  annuity 
contract  issued  by  Franklin  which  is  ac- 
corded special  tax  treatment  under  the 
Internal  Revenue  Code  similar  to  that 
accorded  the  contracts  offered  by  the 
Fund,  to  the  extent  that  the  proceeds 
payable  under  such  contracts  are  applied 
by  the  person  entitled  to  receive  them  to 
the  purchase,  by  way  of  a  settlement 
option,  of  a  single  stipulated  payment 
contract  offered  by  the  Fund.  Applicants 
state  that  such  contract-holders  have 
paid  a  sales  charge  in  connection  with 
the  sale  to  them  of  the  contract,  the  pro- 
ceeds of  which  are  to  be  so  applied,  and 
that  It  is  appropriate  that  duplication  of 
such  char^  be  avoided  since  conversions 
of  such  other  contracts  for  settlement  as 
variable  annuities  are  essentially  a  serv- 
ice to  existing  contract-holders  and  do 
not  involve  selling  efforts  comparable  to 
those  involved  In  selling  new  contracts 
to  the  public. 

Section  27(c)  (2)  prohibits  a  registered 
Investment  company  or  a  depositor  or 
underwriter  for  such  company  from  sell- 
ing periodic  payment  plan  certificates 
vmless  the  proceeds  of  all  payments, 
other  than  the  sales  load,  are  deposited 
with  a  bank  having  the  qualifications 
prescribed  in  section  26(a)  (1)  and  held 
by  it  as  trustee  or  custodian  vmder  an  in- 
denture or  agreement  containing,  in  sub- 
stance, the  provisions  required  by  sec- 
tion 26(a)  (2)  and  (3)  for  a  unit  invest- 
ment trust.  Section  26(a)(2)  requires 
that  the  trustee  or  custodian  segregate 
and  hold  in  trust  all  securities  and  cash 
of  the  trust,  places  certain  restrictions 
on  charges  which  may  be  made  against 
the  trust  income  and  corpus  and  excludes 
from  expenses  which  the  trustee  or  cus- 
todian may  charge  against  the  trust  any 
pajmients  to  the  depositor  or  prin- 
cipal underwriter,  other  than  a  fee,  not 
exceeding  such  reasonable  amoimt  as  the 
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Commission  may  prescribe,  for  perform- 
ing bookkeeping  and  other  administra- 
tive services  delegated  to  them  by  the 
trustee  or  custodian.  Section  26(a)(3) 
governs  the  circumstances  under  which 
the  trustee  or  custodian  may  resign. 

Applicants  request  an  exemption  from 
the  provisions  of  section  27(c)(2).  Ap- 
plicants state  that  Fi-anklin  is  subject 
to  extensive  and  detailed  supervision  and 
inspection  by  the  Illinois  Department  of 
Insurance  as  well  as  by  the  insurance 
departments  of  all  other  Jurisdictions  in 
which  Franklin  is  licensed  to  do  business 
and  that  such  control  provides  ample 
assurance  against  misfeasance  and  af- 
fords the  essential  protection  which  the 
trusteeship  or  custodianship  imder  sec- 
tion (26(a)  (2)  is  designed  to  provide.  The 
contractual  obligations  of  Franklin  to 
the  participants  caiuiot  be  abandoned 
until  such  obligations  have  been  dis- 
charged. The  P^rst  National  Bank  of 
Springfield,  with  which  the  securities  and 
similar  investments  of  the  Fund  will  be 
deposited,  as  set  forth  above,  meets  the 
qualifications  prescribed  in  section  26(a) 
(1)  of  the  Act.  Applicants  have  consented 
that  the  requesteid  exemption  from  sec- 
tion 27(c)  (2)  to  be  subject  to  the  condi- 
tions that  the  deductions  under  the  con- 
tracts for  administrative  services  shall 
not  exceed  such  reasonable  amoimts  as 
the  Commission  shall  prescribe,  that  the 
Commission  shall  reserve  jurisdiction  for 
such  purpose,  and  that  the  payment  of 
sums  and  charges  out  of  the  assets  of  the 
Fund  shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order,  provided 
that  the  consent  of  Applicants  to  this 
condition  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of  author- 
ity to  regulate  the  payment  of  siuns  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services.  Ap- 
plicants reserve  the  right  in  any  proceed- 
ing before  the  Commission  or  in  any  suit 
or  action  In  any  court  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  or 
charges. 

Sections  6(c)  authorizes  the  Commis- 
sion, conditionally  or  unconditionally,  to 
exempt  any  person,  security,  or  transac- 
tion, or  any  class  or  classes  of  persons, 
securities,  or  transactions,  from  the  pro- 
visions of  the  Act  and  niles  promulgated 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  In- 
terested person  may,  not  later  than  April 
15,  1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statment  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  Is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted: or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 


request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  AppUcants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  nied  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
upon  the  basis  of  the  information  stated 
in  said  apphcation,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
IFR  Doc.71-4622  Filed 4-2-71:8:48  am] 
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GENERAL  PUBLIC   UTILITIES   CORP. 
AND  GPU  SERVICE  CORP. 

Notice  of  Proposed  Organization  and 
Conduct  of  Subsidiary  Service  Com- 
pany in  Registered  Holding  Com- 
pany System  and  Related  Trans- 
actions 

March  29, 1971. 
Notice  Is  hereby  given  that  General 
Public  Utilities  Corp.  (GPU),  and  its 
wholly  owned  subsidiary  company,  GPU 
Service  Corp.  (Service  Corp.),  80  Pine 
Street,  New  York,  NY  10005,  have  filed 
with  this  Commission  an  application-de- 
claration and  an  amendment  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6(a),  7,  9(a),  10,  12,  and  13  and 
Rules  86  to  91,  Inclusive,  promulgated 
thereimder  as  being  applicable  to  the 
propKxsed  transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

GPU  owns  all  of  the  outstanding  com- 
mon stocks  of  four  electric  utility  com- 
panies. Metropolitan  Edison  Co.  (Met- 
Ed),  Pennsylvania  Electric  Co.  (Pen 
elec) ,  Jersey  Central  Power  &  Light  Co. 
(JCP&L)  and  New  Jersey  Power  &  Light 
Co.  (NJP&L),  which  provide  electric 
service  in  portions  of  the  States  of  Perm- 
sylvanla  and  New  Jersey.  The  GPU  sys- 
tem as  of  December  31,  1970,  had  con- 
solidated property,  plant,  and  equipment, 
less  accumulated  reserves,  of  $1,946,222,- 
081,  and  for  the  12  months  then  ended 
had  operating  revenues  of  $416,788,676. 
GPU  proposes  that  Service  Corp.,  a 
newly  created  Pennsylvania  corporation, 
performs  management,  planning,  engi- 
neering,    coordinating,     administrative 
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and  operating  services  for  its  utility  sub- 
sidiary companies.  In  order  to  enable 
Service  Corp.  to  carry  on  its  operations, 
it  is  proposed  that  GPU  tranfer  to  Serv- 
ice Corp.  siH  its  58  officers  and  employees 
and  those  240  of  its  subsidiary  companies 
who  are  performing  system  wide  func- 
tions. The  aggregate  annual  salaries  and 
fringe  benefit  costs  for  the  298  employees 
IS  estimated  to  be  approximately  $5  mil- 
lion. It  is  further  proposed  that  officers 
and  employees  of  Service  Corp.  may 
serve  as  officers  and  directors  of  associate 
companies  and  that  the  directors  and 
officers  of  Service  Corp.  may  be  selected 
without  regard  to  whether  Interlocking 
positions  laetween  Service  Corp.  and  asso- 
ciate companies  result;  provided,  how- 
ever, that  none  of  such  officers  or  em- 
ployees of  Service  Corp.  receive  compen- 
sation from  any  company  other  than 
Service  Corp.  A  portion  of  the  office  fur- 
niture and  other  equipment  required  by 
Service  Corp.  for  its  operations  will  be 
purchased  from  JCP&L,  NJP&L,  and 
GPU  at  the  depreciated  cost  thereof  for 
$115,000. 

It  is  proposed  that  Service  Corp.  will 
become  the  tenant  of  the  rented  quarters 
in  New  York  City  presently  occupied  by 
GPU.  In  addition,  certain  services  will 
be  performed  in  offices  in  Reading.  Pa., 
and  Parsippany,  N.J.,  for  which  Service 
Corp.  will  pay  to  the  respective  system 
company  from  which  it  rents  an  amount 
sufficient  to  cover  the  tissociated  costs 
of  such  property  to  the  system  company, 
plus,  in  the  case  of  buildings  owned  by 
such  companies,  an  amount  equivalent 
to  a  return  on  the  net  investment  in  such 
rate  of  return  of  the  owner. 

GPU  has  recently  acquired  from  the 
Reading,  Pa.,  Municipal  Airport  Author- 
ity, at  a  cost  of  appoxunately  $300,000,  a 
tract  of  approximately  20 ','2  acres  upon 
which  it  is  proposed  that  there  be  con- 
structed a  building  to  house  the  person- 
nel and  equipment  of  Service  Corp. 
who  will  perform  a  number  of  functions, 
including  system  data  processing,  dis- 
patch, load  and  caimcity  planning,  eco- 
nomic analysis,  rate  policies  and  river 
basin  studies.  It  is  anticipated  that  the 
building  will  be  owned  by  Service  Corp. 
and  financed  by  it  through  a  construc- 
tion loan  guaranteed  by  GPU,  and  per- 
manently financed  by  debt  financing  of 
Service  Corp.  guaranteed  by  GPU.  Such 
interims  smd  permanent  financing  will 
be  the  subject  of  a  separate  application 
or  applications.  GPU  expects  to  continue 
to  pay  the  costs  inciu-red  in  connection 
with  this  building  imtil  Service  Cbrp.  is 
m  a  position  to  begin  operation,  at  which 
time  GPU  will  transfer  its  investment  in 
the  above-mentioned  land  and  related 
costs  (such  as  architectiu^  and  design 
services)  to  the  Service  Corp.  at  QPU's 
cost  and  receive  in  pajmient  therefor 
Service  Corp.  notes  of  the  character  and 
terms  described  below.  While  this  build- 
ing is  under  construction,  some  of  the 
proposed  Service  Corp.  personnel  to  be 
located  In  Reading,  Pa.,  (principally 
those  involved  in  data  processing  and 
information  services),  are  occupying 
temporary  quarters  rented  by  Met-Ed. 
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and  Service  Corp.  will  assume  this  lease 
when  it  commences  operations. 

Service  Corp.  has  authorized  capital 
stock  of  5,000  shares  of  common  stock  of 
$10  par  value  per  share,  and  in  order  to 
finance  its  requirements,  it  proposes  to 
issue  and  sell  to  GPU  during  the  5 -year 
period  commencing  with  the  effective 
data  of  the  Commission's  order  herein, 
and  GPU  proposes  to  acquire,  $5,000 
shares  of  such  stock  for  $50,000  cash  and 
various  amounts  of  its  long-term  vinse- 
cured  notes  for  cash  at  the  principal 
amount  thereof.  The  notes,  which  will 
not  exceed  $5  million  aggregate  principal 
amount  at  any  one  time  outstanding, 
will  mature  40  years  from  the  date  the 
first  of  such  notes  are  issued,  and  may  be 
prepared  by  Service  Corp.  at  any  time  at 
the  principal  amoimt  thereof.  The  notes 
will  bear  interest  at  a  rate  equal  to  the 
prime  rate  for  short-term  commercial 
borrowings  generally  in  effect,  from  time 
to  time,  in  New  York  C?ity  (currently  SV* 
percent)  plus  not  more  than  20  percent 
thereof,  such  interest  rate  to  be  adjusted 
to  conform  with  any  change  in  the  prime 
rate  as  of  the  first  business  day  following 
the  date  of  announcement  of  any  such 
change.  It  is  stated  that  the  proposed 
interest  rate  will  represent  less  than  the 
actual  cost  to  GPU  of  supplying  such 
funds,  in  view  of  the  length  of  the  pro- 
posed loans,  which  GPU  must  ultimately 
provide  through  equity  financing,  and 
the  fact  that  if  GPU  were  to  obtain  such 
funds  from  btmks,  it  would  be  required 
to  maintain  compensating  balances  the 
higher  of  10  percent  of  its  line  of  credit 
or  20  percent  of  the  amounts  borrowed, 
this  factor  alone  increasing  the  effective 
cost  of  money  to  25  percent  above  the 
nominal  prime  rate. 

Applicants-declarants  represent  that 
Service  Corp.  will  at  all  times  maintain 
its  aggregate  capital,  including  the  prin- 
cipal amount  of  notes  outstanding,  at  an 
amount  approximately  equal  to  the  sum 
of  2  months'  operating  expenses  plus  the 
cost  of  its  property,  less  applicable  re- 
serves, prepayments  and  petty  cash 
working  fxmds.  During  the  first  12-month 
period  of  operation,  it  is  anticipated  that 
Service  Corp.  will  sell  to  GPU  approxi- 
mately $2,500,000  principal  amount  of  Its 
notes  in  addition  to  its  5,000  shares  of 
common  stock. 

It  is  estimated  that  the  total  operat- 
ing expenses  of  Service  Corp.  In  its  first 
full  year  of  operation  will  amount  to 
approximately  $12  million.  All  services 
performed  by  Service  Corp.  for  associate 
companies  wUl  be  rendered  at  the  cost 
thereof  to  Service  Corp.,  including  rea- 
sonable compensation  for  necessary  capi- 
tal as  permitted  by  the  terms  of  Rule  91 
under  the  Act  Such  service  costs  will  be 
allocated  among  the  aforesaid  companies 
on  the  basis  of  benefits  conferred  and  in 
a  fair  and  equitable  manner  and  in  ac- 
cordance with  the  cost-allocation  pro- 
cedures set  forth  in  the  application- 
declaration. 

The  applicants-declarants  represent 
that  the  298  employees  to  be  transferred 
to  Service  Corp.  from  GPU  and  its  op- 


crating  subsidiary  companies,  and  such 
other  employees  who  may  In  the  future 
l>e  transferred,  will  not  be  i^>laced  in 
their  functions  by  other  personnel  of 
such  associate  companies.  It  Is  stated 
that  GPU  will  continue  to  bear  all  its 
own  costs,  principally  relating  to  (1) 
mamtenance  of  its  own  organizaticm,  di- 
rectors' fees,  shareholder  and  other 
records,  (2)  financing,  (3)  fees  of  trans- 
fer agents  and  registrars  for  its  securi- 
ties, and  (4)  other  fiscal  functions  of 
GPU.  including  payment  of  interest  and 
dividends.  The  actual  general  expenses 
of  GPU  for  the  calendar  year  1970  were 
$16,522,000,  of  which  on  a  pro  forma 
basis  only  $1,506,000  (including  $1,090,000 
of  payroll  and  related  expenses  of  GPU's 
58  employees)  would  have  been  expenses 
initially  borne  by  Service  Corp.  and  a 
portion  thereof  charged  to  GPU. 

The  applicants-declarants  further  rep- 
resent that  the  pro]X)sed  organization 
and  conduct  of  business  of  Service  Corp. 
will  not  of  themseves  be  the  cause  of  any 
application  to  any  Federal  or  State  reg- 
ulatory body  for  an  increase  in  the  rates 
charged  to  consumers  by  any  associate 
company.'  However,  Service  Corp.'s 
charges  to  associate  operating  companies 
for  services  rendered  will  be  included  in 
the  cost  of  service  or  plant  acco&nts  of 
such  companies,  as  appropriate,  in  any 
/uture  rate  proceedings. 

It  is  stated  that  the  execution  and 
earning  out  of  the  agreements  between 
the  Service  Corp.  and  JCP&L  and 
NJP&L  will  reqiiire  the  authorization  of 
the  Board  of  Public  Utility  Commis- 
sioners of  the  State  of  New  Jersey.  An 
Application  seeking  such  authorization 
will  be  filed  with  said  Board  and  a  copy 
thereof  filed  by  amendment  to  this 
ai^ication-declaration,  and  that  the  ex- 
ecution and  carrying  out  of  the  agree- 
ment between  Service  Corp.  and  Met-Ed 
and  Penelec  will  not  require  the  authori- 
zation of  the  Pennsylvania  PuUic  Utility 
commission  but  will  require  the  filing 
of  the  agreements  with  that  Commission, 
and  stud  agreements  will  be  so  filed 
promptly  £if  ter  the  execution  and  delivery 
thereof.  It  is  further  stated  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
Jurisdiction  with  respect  to  the  subject 
transactions  and  that  copies  of  the 
application-declaration,  as  amended, 
have  been  furnished  to  the  staff  of  the 
Board  of  Public  Utility  Commissioners 
of  the  State  df  New  Jersey,  of  the  Penn- 
sylvania Public  Utility  Commission,  and 
of  the  Federal  Power  Commission.  The 
estimated  fees  and  expenses  incurred  in 
connection  with  the  proposed  transac- 
tions will  be  filed  by  amendment. 

The  applicants-declarants  request  that 
said  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  be 
granted  and  permitted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  pro- 
mulgated imder  the  Act  and  to  the  fol- 
lowing additional  terms  and  conditions 
to  which  the  applicants-declarants  have 
expressly  consented: 
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1.  No  change  in  the  organization  of 
Service  Corp.  the  type  and  character  of 
the  companies  to  be  serviced,  the  method 
of  allocating  coets  to  associate  companies, 
or  in  the  scope  or  character  of  services 
to  be  rendered,  shall  be,  made  imless  and 
until  Service  Corp.  shall  first  have  given 
the  Commission  written  notice  of  such 
proposed  change  not  less  than  60  days 
prior  to  the  proposed  effectiveness  of  any 
such  change.  If,  upon  the  receipt  of  any 
such  notice,  the  Commission  within  the 
60-day  period  shall  notify  Service  Corp. 
that  a  question  exists  as  to  whether  the 
aforesaid  proposed  change  is  consistent 
with  the  provisions  of  section  13  of  the 
Act,  OT  of  any  rule,  regulation  or  order 
thereunder,  the  proposed  change  shall 
not  become  effective  imless  and  until 
Service  Corp.  shall  have  filed  with  the 
commission  an  appropriate  declaration 
with  respect  to  such  proposed  change, 
and  the  Commission  shall  have  permitted 
such  declaration  to  become  effective. 

2.  In  the  event  that  the  operation  of 
Service  Corp.'s  cost  allocation  method 
does  nbt  result  in  a  fair  and  equitable 
allocation  of  its  cost  among  the  serviced 
associate  companies,  the  Commission  re- 
serves the  right  to  require,  after  notice 
and  opportunity  for  hearing,  prospective 
adjustments,  and,  to  the  extent  that  it 
appears  feasible  and  equitable,  retro- 
active adjustments  of  such  cost 
allocations. 

3.  Jurisdiction  Is  reserved  by  the  Com- 
mission to  take  such  fmtlier  action  as 
may  be  necessary  or  appropriate  to  carry 
out  the  provisions  of  section  13  of  the 
Act  and  the  rules,  regulations  and  orders 
thereunder. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  27, 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  addr^,  and  proof  of  service  (by 
a£adavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
gi-anted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regiilations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  niles  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
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hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Rosalie  P.  Schneider, 

Recording  Secretary. 
(FR  Doc.71  4623  Piled  *-3-71;8:48  amj 
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PITTSBURGH  COKE  &  CHEMICAL  CO. 

Notice  of  Filing  of  Applicofion  for 
Order  Exempting  Proposed  Trans- 
action 

March  29,  1971. 
Notice  is  hereby  given  that  Pittsburgh 
Coke  Si  Chemical  Co.  (Applicant),  Grant 
Building,  Pittsburgh,  Pa.  15219,  a  closed- 
end,  nondiversifled  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act) ,  has  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Act  requesting  that  the  Commission  issue 
an  order  exempting  from  the  provisions 
of  section  17(d)  of  the  Act  and  Rulel7d-1 
thereunder  a  proposed  transaction  in- 
volving the  sale  by  Applicant  of  indebted- 
ness of,  and  the  trsuisfer  by  Applicant  of 
all  the  outstanding  stock  of,  Applicant's 
wholly  owned  subsidiary,  American 
Flyers  AirUne  Corporation  (AFA).  All 
interested  persons  are  referred  to  the  ap- 
plication, as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations therein,  which  are  simima- 
rized  below. 

Applicant  asserts  that  because  of  con- 
tinuing losses  sustained  by  AFA  caused 
in  substantial  part  by  AFA's  operation  of 
two  727  Jet  aircraft  leased  from  another 
wholly  owned  subsidiary  of  Applicant, 
Grant  Aviation  Leasing  Corp.  (Leasing), 
and  because  of  the  existence  of  guaran- 
tees by  AppUcant  of  certain  major  obliga- 
tions of  AFA  and  Leasing.  Applicant  has 
determined  that  It  would  be  to  the 
advantage  of  its  stockholders  to  dispose 
of  its  ownership  of  AFA.  Thus.  Applicant, 
AFA  and  Leasing  have  entered  into  an 
agreement  (the  Agreement),  as  more 
fully  set  forth  in  the  application,  with 
Universal  Airlines  Co.  (UVA  Co.),  Uni- 
versal Airlines,  Inc.  (UVA  Inc.)  and  Uni- 
versal Consolidated  Industries,  Inc. 
(UCI).  The  Agreement  provides  for  the 
sale  to  UVA  Co.  of  Indebtedness  of  AFA 
amoimting  to  over  $6  million,  and  inci- 
dent thereto,  but  without  consideration, 
for  the  transfer  to  UVA  Co.  of  the  stock 
of  AFA  owned  by  Applicant,  and  for 
UVA  Co.,  UVA  Inc.  and  UCI  to  protect 
Applicant  against  any  liability  on  the 
guarantee.s  of  obligations  of  AFA.  Appli- 
cant submits  that  neither  UVA  Co.,  UVA 
Inc.,  nor  UCI  have  any  affiliation  with 
Applicant,  AFA,  Leasing  •  or  their 
affiliates. 

As  <»nslderatlon  for  the  sale  of  in- 
debtedness of  AFA  to  UVA  Oo.  imder 
the  agreement.  Applicant  will  receive  a 
pro  rata  share  of  the  30,000  shares  of 
nonvoting  $7  Cumulative  Preferred  Stock 


ot  UVA  Oo.  par  value  $1  per  share,  and 
a  similar  pro  rata  share  of  an  option  to 
acquire  up  to  500,000  shares  of  Common 
Stock  of  UVA  Co.  at  $7  per  share,  which 
option  may  not  be  exercised  prior  to  3 
years  or  subsequent  to  12  years  follow- 
ing the  date  of  its  issue. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereimder,  taken  together  provide 
as  here  pertinent,  that  it  shaU  be  unlaw- 
ful for  an  affiliated  person  of  a  registered 
Investment  company  or  an  affiliated  i>er- 
son  of  such  a  person,  acting  as  principal. 
to  participate  in,  or  effect  any  transac- 
tion in  which  such  registered  company 
or  a  company  controlled  by  such  regis- 
tered comrwiny.  Is  a  Joint  or  Joint  and 
several  participant  unless,  prior  thereto, 
an  application  regarding  such  arrange- 
ment has  been  filed  with  and  granted  by 
the  Commission.  Applicant  has  requested 
an  order  exempting  it  and  its  wholly 
owq^  subsidiaries  AFA  and  Leasing 
from  the  provisions  of  section  17(d)  of 
the  Act  to  permit  them  to  participate 
together  in  the  transaction  described 
above. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondition- 
ally  exempt  any  person,  security  or 
transaction  from  any  provision  or  pro- 
visions of  the  Act,  or  of  any  rule  or  regu- 
lation thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  submits  that  because  the 
only  affiliates  jointly  particijiating  in  the 
transaction  with  Applicant  are  wholly 
owned  subsidiaries  of  Applicant,  it  is  as 
if  Applicant  alone  were  involved  in  the 
transaction.  Applicant  asserts  that  it 
cannot  be  disadvantaged  in  dealing  with 
affiliates  which  are  wholly  owned  sub- 
sidiaries since  such  affiliates  are  merely 
facets  of  the  Apphcant  Itself.  Thus,  it  is 
contended  that  it  Is  apprc^iriate  in  the 
public  interest  and  consistent  with  the 
protection  and  purposes  of  the  Act  to 
exempt  this  transaction  from  the  pro- 
visions of  section  17(d)  and  Rule  17d-l 
thereimder. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
April  14,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
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of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
a. I  order  disposing  of  the  application 
herein  may  be  issued  upon  the  basis  of 
the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  <if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 

IsEALl         Rosalie  F.  Schneider. 
Recording  Secretary. 

(FR  Doc.71-4624  Piled  4-2-71:8:48  am] 


SMAU  BUSINESS 
ADMINISTRATION 

WESTLAND  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
5  107.701  of  the  regulations  governing 
Small  Business  Investment  Companies 
(33  F.R.  326.  13  CFR  Part  107 )  for  trans- 
fer of  control  of  Westland  Capital  Corp. 
(Westland>.  11661  San  Vicenti  Boule- 
vard. Los  Angeles.  CA  90049.  a  Federsd 
Licensee  under  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (15 
U.S.C.  661  et  seq.)  ^Act),  License  No. 
12/14-0039. 

Westland  was  incorporated  Septem- 
ber 8.  1961.  and  as  of  September  30.  1970. 
had  paid-in  capital  and  paid-in  surplus 
from  private  sources  of  $990,062.  It  has 
200,000  shares  of  issued  and  outstanding 
common  stock.  The  City  National  Bank. 
Los  Angeles,  Calif.,  present  owner  of 
63,432  shares,  proposes  to  sell  58,022 
shares  to  Mr.  Jay  Phillips,  a  director  of 
the  company,  and  5,410  shares  to  Mr. 
Frederick  J.  Warren,  president  of  the 
company.  In  turn,  Mr.  Phillips  will  sell 
157  and  2.783  shares  respectively  to  Mr. 
Warren  and  Mr.  B.  K.  Hagopian.  vice 
president  and  treasurer  of  the  company. 
Upon  the  completion  of  these  transac- 
tions. Mr.  Phillips  and  his  associates  will 
own  approximately  91.001  shares  repre- 
.senting  a  45.5  percent  equity  interest. 

The  proposed  officers  and  directors  are 
as  follows: 

Frederick    J.    Warren,     11661    San    Vicente 

Boulevard.  Lkm  Anfieles.  CA.  President  and 

Director. 
B  K.  Hagopian.  11661  San  Vicente  Boulevard. 

Los    Angeles,    CA,    Vice    President    and 

Treasurer. 
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Aiisou  r  Dreisen.  9229  Sunset  Boulevard,  Los 
.Angeles.  CA.  Secretary. 

Richard  C  Kurtz.  9229  Sunset  Boulevard.  Los 
Angeles.  CA.  Assistant  Secretary. 

Julienne  Jonas.  11661  San  Vicente  Boulevard. 
Los  .Angeles.  CA.  Assistant  Treasurer. 

Susan  Kaplan,  11661  San  Vicente  Boulevard, 
Los  Angeles.  CA.  Assistant  Treasurer. 

Jean  Pratt.  11661  San  Vicente  Boulevard.  Los 
Angeles.  CA.  Assistant  Treasurer. 

Sidney  P  Brody.  9477  Brighton  Way.  Beverly 
Hills.  CA,  Director, 

Armand  S  Deutsch.  11661  San  Vicente  Boule- 
vard. Los  Angeles.  CA  Director. 

Alfred  H.irt.  400  North  Roxbury  Drive. 
Beverly  Hills,  CA.  Director, 

Curtis  H  Palmer.  400  North  Roxbury  Drive. 
Beverly  Hills.  CA.  Director. 

Jay  Phillips.  2345  Kennedy  Street  NE..  Min- 
neapolis. MN.  Director, 

Morton  B  Phillips.  2345  Kennedy  Street  NE.. 
Minneapolis.  MN.  Director. 

Theordore  Wiesma.  9229  Sunset  Boulevard. 
Los  Angeles,  CA,  Director. 

Westland  is  a  publicly  owned  com- 
pany and  will  operate  out  of  its  present 
facilities  located  at  11661  San  Vicente 
Boulevard, 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gren- 
eral  business  reputation  and  cliaracter  of 
the  proposed  new  owner,  and  the  possi- 
bility of  successful  operations  of  the 
company  under  their  control  and  man- 
agement Uncluding  adequate  profitabil- 
ity and  financial  soundness)  in  accord- 
ance with  the  Act  and  regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  10  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA.  in  writing,  rele- 
vant comments  on  the  proposed  transfer 
of  control.  Any  such  commtmication 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Investment.  Small  Busi- 
ness Administration.  1441  L  Street  NW,. 
Washington.  DC  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  transferee  in  a  news- 
paper of  general  circulation  in  Minne- 
apolis. Minn.,  and  Los  Angeles.  Calif, 

Dated    March  26.  1971. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment . 

|FR  Doc  71-4599  Piled  4-2-71:8:46  am| 


DEPARTMENT  OF  LABOR 

Workplace  Standards  Administration 

EXTENSION  OF  EXPIRATION  DATES 
OF  DAVIS-BACON  AREA  WAGE 
DETERMINATIONS 

Notice  of  Variation   From  Certain 
Labor  Standards 

Whereas  numerous  wage  determina- 
tions of  the  Secretary  of  Labor  have 
expired  or  will  soon  expire  as  a  result  of 
Proclamation  No.  4031  (36  F.R.  3457) 
of  the  President  of  the  United  States 
on  February  23.  1971,  suspending  the 
Davis-Bacon  Act  and  the  provisions  of 
other  Federal  statutes  containing  provi- 
sions for  tlie  payment  of  wages  whitii 
are  dependent  upon  determinations  by 
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the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  whereas  the  revocation 
of  such  susi}ension  by  PixKlamation  of 
the  President  on  March  29.  1971.  rein- 
states, for  procurements  proposed  after 
such  date,  the  statutory  requirements 
that  wage  determinations  of  the  Secre- 
tary be  provided  therefor.  I  find  that  the 
variation  from  the  provisions  of  29  CFR 
5.4  set  forth  below  is  necessary  in  order 
to  avoid  serious  imi>airment  in  the  con- 
duct of  (jrovernment  business.  I  also 
find  that  notice,  public  procedure,  and 
delay  in  the  effective  date  of  this  d(x;u- 
ment  extending  the  life  of  visage  deter- 
minations would  be  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C, 
553. 

Accordingly,  notice  is  hereby  given 
that  pursuant  to  the  provisions  of  29 
CFR  5.13  the  expiration  date  of  each 
outstanding  general  or  area  wage  de- 
termination of  the  Secretary  of  Labor 
issued  under  the  Davis -Bacon  Act  and 
the  related  statutes  which  was  effective 
until  its  suspension  on  February  23. 1971. 
is  hereby  extended  until  such  determi- 
nation is  replaced  by  a  new  wa^e 
determination.  Such  determinations  may 
be  used  with  respect  to  soUcltations  for 
bids  or  proposals  issued  after  March  29. 
1971.  and  contracts  entered  into  pur- 
suant thereto,  and.  as  appropriate,  with 
respect  to  any  other  contracts  to  which 
the  suspension  effected  by  Pi-oclamation 
4031  did  not  apply. 

Signed  at  Washington.  DC.  this  hist 
day  of  April  1971. 

Robert  D.  Moran. 

Administrator  of 
Workplace  Standards. 

|PR  Doc71   4752  Piled  4-2-71:8  53  amj 


INTERSTATE  COMMERCE 
COMMISSION 

I  Rev   SO   994:  ICC  Order  39,  Amdt    5| 

CHICAGO  AND  NORTH  WESTERN 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  39  (The  Chicago  and  North 
Western  Railway  Co  •  and  good  cause 
appearing  therefor: 

It  is  ordered.  That 

ICC  Order  No.  39  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  ig>  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  September  30.  1971. 
miless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m.. 
March  31.  1971,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un- 
der the  terms  of  that  agreement,  and 
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upon  the  American  Short  line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director.  OCBce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March  30, 
1971. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

|FR  DOC.71-46S3  FUed  4-2-71:8:51  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

Marci^  31,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42161 — Lime  from  Roberta, 
Ala.  FUed  by  O.  W.  South,  Jr.,  agent  (No. 
A6239) ,  for  interested  rail  carriers.  Rates 
on  lime,  in  bulk,  in  covered  hopper  cars, 
in  carloads,  as  described  in  the  applica- 
tion, from  Roberta.  Ala.,  to  Canton,  N.C. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  11  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-927. 

FSA  No.  42162 — Chlorine  from  Vicks- 
burg.  Miss.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A6238),  for  and  on  behalf 
of  the  Illinois  Central  Railroad  Co.  Rates 
on  chlorine,  in  tank  car  loads,  as  de- 
scribed in  the  application,  from  Vicks- 
burg,  Miss.,  to  Westvaco,  Ky. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  176  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

JPR  Doc.71-4654  Piled  4-2-71:8:61  am) 


[Notice  675] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  31,  1971. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration  of   the   following   numlaered 
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proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  i>ending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72754.  By  order  of 
March  29,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  W.  Brownett, 
Inc.,  Teaneck,  N.J.,  of  the  tqjerating 
rights  in  Permit  No.  MC-1 13302  Issued 
May  14.  1969,  to  Paint  Oil  Delivery  Co., 
Inc.,  Secaucas,  N.J.,  authorizing  the 
transi}ortation  of  fish  oils,  alkyd  resins 
and  liquid  gums  from  Long  Island  City, 
N.Y.,  and  Edgewater,  N.J.,  to  Washing- 
ton, D.C.,  Baltimore,  Md.,  Philadelphia, 
Pa.,  and  points  in  New  Jersey.  Robert  B. 
Pepper,  174  Brower  Avenue,  Edison, 
N.J.  08817,  practitioner  for  applicants. 

No.  MC-FC-72755.  By  order  of 
March  29,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Mid-Coast 
Trucking,  a  corporation.  Cherry  Hill, 
N.J.,  of  a  portion  of  the  operating  rights 
in  certificate  No.  MC-1 19207  issued 
May  9,  1960,  to  Mardas  Motor  Freight, 
Inc.,  Philadelphia,  Pa.,  authorizing  the 
transportation  of  various  commodities 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  Md., 
and  points  in  the  District  of  Columbia. 
Raymond  A.  Thistle,  Jr.,  4  Perm  Center 
Plaza,  Philadelphia,  PA  19103,  attorney 
for  transferee.  Richard  B.  Malls,  6  Penn 
Center  Plaza,  Philadelphia,  PA  19103, 
attorney  for  transferor. 

No.  MC-FC-72767.  By  order  of 
March  31,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  James  A. 
Ruberton,  Elm,  N.J.,  of  certificate  No. 
MC-1 16811  (Sub-No.  1)  issued  to 
Ruberton  Express  Service,  Inc.,  Elm, 
N.J.,  authorizing  the  transportation  of: 
Such  general  merchandise  dealt  In  by 
wholesale  and  retail  grocery  and  food 
business  houses,  etc.,  from  Philadelphia, 
Pa.,  to  Atlantic  City,  N.J.  James  A. 
Ruberton,  attorney.  Third  Street,  and 
White  Horse  Pike,  Elm,  NJ  08037. 

TsEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-4665  Filed  4-2-71:8:51  am] 


ORGANIZATION  MINUTES 
Assignment  of  Duties 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C.,  on  the  23d 
day  of  March  1971. 

Section  17  of  the  Interstate  Commerce 
Act,   as  amended   (49  U.S.C.   17),   and 


other  provisions  of  law  being  under  con- 
sideration with  a  view  to  assigning  the 
respective  divisions  of  the  Commission  to 
perform  the  functions  of  the  Commission 
imder  Public  Law  91-375,  the  Postal  Re- 
organization Act,  84  Stat.  719  (revising 
and  reenacting  title  39,  United  States 
Code): 

It  is  ordered.  That  the  "Organization 
Minutes  of  the  Interstate  Commerc» 
Commission  relating  to  the  Organization 
of  Divisions  and  Boards  and  Assignment 
of  Work,"  issue  of  July  27,  1965,  as 
amended  (30  FM.  11189,  12559,  13302; 
31  F.R.  242,  4762,  9529,  12693,  13099. 
14025;  32  PJl.  431,  7105,  8000,  8784,  10127, 
14627;  33  F.R.  3205,  7795,  16543:  34  F.R. 
488;  35  PJl.  4353,  10447),  be  further 
amended  as  follows: 

Under  the  heading  "Assignment  of 
Duties  to  Division": 

1.  Paragraphs  (w)  and  (x)  of  the 
present  Item  4.2  are  redesignated  as 
paragraphs  (x)  and  (y),  respectively, 
and  the  following  is  added  as  Item  4.2 
(w): 

4.2  Division  One — Operating  Rights 
Division.  •   •    • 

(w)  Section  5203(f)  of  Utle  39,  United 
States  Code,  relating  to  the  evaluation 
and  termination  of  orders  or  determina- 
tions of  the  U.S.  Postal  Service,  directing 
motor  common  carriers  holding  certifi- 
cates of  public  convenience  and  necessity 
issued  by  the  Commission  (other  than 
passenger  carriers)  to  perform  mail 
transportation  service. 

2.  The  present  Item  4.3  is  amended  by 
adding  paragraph  (s) ,  to  read  as  follows: 

4.  Division  Two — Rates,  Tariffs,  and 
Valuation  Division.  •  •  • 

(s)  All  matters  arising  under  the  pro- 
visions of  chapter  50  or  chapter  52  of 
title  39,  United  States  Code  (39  U.S.C, 
5001  and  5201),  relating  to  the  transpor- 
tation of  mail  by  surface  carriers,  includ- 
ing the  determination  of  fair  and 
reasonable  compensation  for  mail  trans- 
portation, but  not  including  matters 
arising  imder  section  5203(f)  of  title  39, 
assigned  under  Item  4.2  (w). 

3.  Paragraph  (aa)  of  Item  4.4  Is 
amended  to  read  as  follows: 

4.4  Division  Three — Finance  and 
Service.  •   •   • 

(aa)  Matters  arising  under  the  Rail- 
road Retirement  Act  of  1937,  Railroad 
Retirement  Tax  Act.  Railroad  Unemploy- 
ment Insurance  Act,  and  the  Railway 
Labor  Act,  as  respectively  amended,  ex- 
cept matters  assigned  to  and  determined 
by  the  Railroad  Service  Board  pursuant 
to  Item  7.8(c). 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.71-4705  Piled  4-2-71:8:63  am) 
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Title  3— The  President 

PROCLAMATION  4042 

Earth  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Few  concerns  facing  America  and  the  worid  today  are  more  compcl- 
Bng  than  the  quality  of  our  physical  cn\Trcmmciit.  All  that  we  do,  all 
that  we  hope  to  achieve  for  ourselves,  all  that  we  hope  to  create  for 
our  children  %%dll  go  for  nothing  if  the  worid  itself  is  made  unfit  to  live  in. 
The  question  of  what  we  do  with  our  envinMiment  is  a  matter  <rf  cosmic 
OMisequcncc;  there  is  a  limit  to  how  long  the  matter  rests  merely  with 
man,  and  if  that  limit  is  exceeded,  the  success  of  man  as  an  earth  creature 
may  itself  be  limited  by  forces  he  no  longer  controb. 

The  earth  and  its  atmosphere  are  a  closed  system.  They  are  finite. 
The  good  water  cannot  purify  itself  indefinitely.  The  good  air  cannot 
cleanse  itself  endlessly.  And  the  good  earth  cannot  sustain  and  repair 
the  injustices  of  man  forever.  Man  must  help  to  put  his  own  earthly 
house  in  order. 

We  have  made  a  beginning  in  this.  But  we  have  only  begun.  Now 
there  must  be  a  conscious,  sustained  effort  by  every  American  and,  we 
might  hope,  by  every  citizen  of  the  worid  if  our  posterity  are  not  to 
look  back  in  sorixJW  and  wonder  why,  when  God  had  created  the  earth 
and  seen  that  it  was  good,  man  did  not  agree  and  leave  it  that  way. 

NOW,  THEREFORE,  I,  Richard  Nixon,  President  of  the  United 
States  erf  America,  do  hereby  designate  the  period  of  April  18  through 
April  24,  1971,  as  Earth  Week. 

I  call  upon  the  Governors  of  the  several  States  to  encourage  observ- 
ance <rf  this  period  and  its  purposes  through  appropriate  ceremonies 
and  to  give  special  consideration  to  means  of  educating  our  citizens 
to  the  preservation  <rf  our  environment. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second 
day  of  April,  in  the  year  erf  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-fifth. 


^^JL/<%4^ 


[FR  Doc71-4882  Filed  4-5-71  ;10:54  am] 

Note:  For  the  text  of  the  Presdent't  Letter  to  the  Nation's  Governors  urging 
dieir  obKrvance  ol  Earth  Week,  1971,  see  Weekly  Comp.  of  Prcs.  Docs.,  Vol.  7, 
issue  of  April  5,  1971: 

FEDERAL  tECISTEt,  VOL  9*.  NO.  66— TUESDAY,  APRIL  6,    1971 


6477 


Rules  and  Regulations 


Title  26-INTERIIAL  REVENUE 

Q^apttf  I — Internal  R«v«nue  Service, 
Department  of  the  Treasury 
SUICHAPTER  A— INCOME  TAXES 
[T.D.  71061 
•AIT    i_INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 
DeRnition  of  Pooled  Income  Fund 

On  July  17,  1970.  there  was  published 
tothePiDMAL  Register  (35  P.R.  11476) 
•  notioe  of  proposed  ride  making  with 
jfgpect  to  amendment  of  the  Inc<Hne 
Tax  Regulations  (26  CFR  Part  1)  to 
eonfonn  such  regulations  to  section 
142(c)  (5)  of  the  Internal  Revenue  Code 
of  1954,  relating  to  the  definition  of 
pooled  income  fund,  as  added  by  section 
201(b)  of  the  Tax  Reform  Act  of  1969 
(Public  Law  91-172,  83  Stat.  558).  After 
consideration  of  all  such  relevant  mat- 
ters as  were  presented  by  interested  per- 
aoDS  regarding  the  rules  proposed,  the 
imendment  to  the  regulations  as  pro- 
posed is  hereby  adopted,  subject  to  the 
changes  set  forth  below: 

Paiagraph  1.  Section  1.642(c)-5,  as 
Kt  forth  in  paragraph  2  of  notice  of  pro- 
poced  rule  making,  is  changed  by  revis- 
ing paragraphs  (a),  (b),  and  (c). 

Pa».  2.  Section  1.642(c)-6,  as  set  forth 
in  paragraph  2  to  the  notice  of  pr<^)0sed 
rale  making,  is  changed  by  revising 
paragraphs  (a),  (b),  (c),  and  so  much 
of  paragraph  (d)(3)  as  precedes  the 
tables  therein. 

Pi«.  3.  Section  1.642(c) -7,  as  set  forth 
in  paragraph  2  to  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para- 
graphs (a),  (b).  (c)(1).  and  <d). 

^See.  780S  of  the  Internal  Revenue  Ckxle  of 
1964,  68A  SUt.  917;  36  U.S.C.  7806) 

[SUL]       Randolph  W.  Throweb. 
Commissioner  of  Internal  Revenue. 

Approved:  March  29,  1971. 

John  S.  Nolan. 
Acting  Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Section  1.642(c)  is 
amended  by  revising  section  642(c)  and 
by  adding  a  historical  note,  as  follows: 

S  1.642(c)  Statutory  provisioiu;  estates 
and  tru8t«;  special  rules  for  credits 
and  deductions;  charitable  contribu- 
tions deduction. 

Sic.  642.  Special  rules  for  credits  and 
itduetions.  •   •   • 

(c)  Deduction  for  amounts  paid  or  per- 
manently set  aside  for  a  charitable  purpose — 
(1)  General  rule.  In  the  case  of  an  estate 
or  trust  (other  then  (slcl  a  trust  meeting 
the  specifications  of  subpart  B) ,  there  shall 
be  allowed  as  a  deduction  In  computing  its 
taxable  Income  (In  lieu  of  the  deduction 
aUowed  by  section  170(a) ,  relating  to  deduc- 


tion for  charitable,  etc.,  contributions  and 
gifts)  any  amount  of  the  gross  Income, 
without  limitation,  which  pursuant  to  the 
terms  of  the  governing  instrument  is,  during 
the  taxable  year,  paid  for  a  purpose  specified 
In  secUon  170(c)  (determined  without  regard 
to  section  170(c)(2)(A)).  If  a  charitable 
contribution  is  paid  after  the  close  of  such 
taxable  year  and  on  or  before  the  last  day 
of  the  year  foUowlng  the  close  of  such  tax- 
able year,  then  the  trustee  or  administrator 
may  elect  to  treat  such  contribution  as  paid 
during  such  taxable  year.  The  election  shaU 
be  made  at  such  time  and  in  such  manner 
as  the  Secretary  or  his  delegate  prescribes 
by  regulations. 

(2)  Amounts  permanently  set  aside.  In  tiie 
case  of  an  estate  and  In  tiie  case  of  a  trust 
(other  than  a  trust  meeting  the  specifica- 
tions of  subpart  B)  rcqviired  by  the  terms  of 
Its  governing  Instrument  to  set  aside  amounts 
which  was —  ^^^ 

(A)  Created  on  or  before  October  0,  1969, 

If — 

(1)  An  irrevocable  remainder  interest  is 
transferred  to  or  for  the  use  of  an  organiza- 
tion described  in  section  170(c) ,  or 

(U)  The  grantor  is  at  all  times  after  Octo- 
ber 9,  1969,  under  a  mental  disability  to 
change  the  terms  of  the  trust;  or 

(B)  Establish  by  a  will  executed  on  or  be- 
fore October  9,  1969,  If — 

(1)  The  testator  dies  before  October  9, 
1972,  without  having  republished  the  will 
after  October  9.  1969,  by  oodlcil  cm-  otherwise, 

(U)  "Hie  testator  at  no  time  after  Octo- 
ber 9,  1969,  had  the  right  to  change  the 
portions  of  the  will  which  pertain  to  the 

trust,  or 

(ill)  The  will  is  not  republished  by  oodlcil 
or  otherwise  before  October  9,  1972,  and  the 
testator  is  on  such  date  and  at  all  times 
thereafter  under  a  mental  disability  to  re- 
publish the  will  by  codicil  or  otherwise, 
there  shall  also  be  allowed  as  a  deduction  in 
0(»nputlng  Its  taxable  income  any  amount  of 
the  gross  income,  without  limitation,  which 
pursuant  to  the  terms  of  the  governing  In- 
strument U,  during  the  taxable  year,  per- 
manently set  aside  for  a  purpose  specified  in 
section  170(c),  or  is  to  be  used  exclusively 
for  religious,  charitable,  scientific,  literary,  or 
educational  purposes,  or  for  the  prevention 
of  cruelty  to  cihlldren  or  animals,  or  for  the 
establishment,  acquisition,  maintenance,  or 
operation  of  a  public  cemetery  iwt  operated 
for  profit.  In  the  case  of  a  trust,  the  preceding 
sentence  shall  apply  only  to  giross  Income 
earned  with  respect  to  amounts  transferred 
to  the  trust  before  October  9,  1968,  or  trans- 
ferred under  a  will  to  which  subparagraph 
(B)  ai^llee. 

(3)  Pooled  income  funds.  In  the  case  of  a 
poolod  income  fund  (as  d^ned  in  paragraph 
(5)),  there  shall  also  be  allowed  as  a  de- 
duction In  computing  its  taxable  inoMne  any 
amount  of  the  gross  income  attributable  to 
gain  from  the  sale  of  a  capital  asset  held 
for  more  than  6  months,  without  limitation, 
which  pursuant  to  the  terms  of  the  govern- 
ing instrument  Is,  during  the  taxable  year, 
permanently  set  aside  for  a  purpose  specified 
in  section  170(c) . 

(4)  Adjustments.  To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  6  months,  proper  adjustment 
shall  be  made  tot  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (re- 


lating to  deduction  for  excess  of  o^jital  gains 
over  capital  losses).  In  the  case  of  a  trust, 
the  deduction  aUowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to 
unrelated  business  income) . 

(6)  Definition  of  pooled  income  fund.  Fy» 
purposes  of  paragraph  (3).  a  pooled  Income 
fund  is  a  trust — 

(A)  To  which  each  donor  transfers  prop- 
erty, contributing  an  irrevocable  remainder 
interest  in  such  property  to  or  for  the  use 
of  an  organization  described  in  8ecti<m  170- 
(b)(1)(A)  (other  than  in  clauses  (vii)  or 
(vlll) ),  and  retaining  an  Income  interest  for 
the  life  of  one  or  more  beneficiaries  (living 
at  the  time  of  such  transfer) . 

(B)  In  which  the  prop«^  transferred  by 
each  donor  is  ocMnmlngled  with  property 
transferred  by  other  donors  who  have  made 
or  make  similar  transfers, 

(C)  Which  cannot  have  investments  In 
securities  which  are  exempt  from  the  taxes 
imposed  by  this  subtitle, 

(D)  Which  Includes  only  amounts  received 
from  transfers  which  meet  the  requirements 
of  this  paragraph, 

(E)  Which  is  maintained  by  the  organiza- 
tion to  which  the  remainder  interest  Is  con- 
tributed and  of  which  no  donor  or  beneficiary 
of  an  income  Interest  is  a  trustee,  and 

(P)  From  which  each  beneficiary  of  an 
income  interest  receives  income,  for  each 
year  for  which  he  is  entitled  to  receive  the 
Income  Interest  referred  to  in  subparagraph 
(A) ,  determined  by  the  rate  of  return  earned 
by  the  trust  for  such  year. 
For  purposes  of  determining  the  amount  of 
any  charitable  contribution  allowable  by 
reason  of  a  transfer  of  property  to  a  pooled 
fund,  the  value  of  the  income  Interest  shall 
be  determined  on  the  basis  of  the  highest 
rate  of  return  earned  by  the  fund  for  any  of 
the  3  taxable  years  immediately  preceding 
the  taxable  year  of  the  fund  In  which  the 
transfer  is  made.  In  Uie  case  of  funds  in 
existence  less  than  3  taxable  years  preceding 
the  taxable  year  of  the  fund  in  which  a 
transfer  is  made,  the  rate  of  return. shall  be 
deemed  to  be  6  percent  per  annum,  except 
that  the  Secretary  or  hU  delegate  may  pre- 
scribe a  different  rate  of  return. 

(6)  Taxable  private  foundations.  In  the 
case  of  a  private  foundation  which  is  not 
exempt  from  taxation  under  section  501(a) 
for  the  taxable  year,  the  provisions  of  this 
subsection  shall  not  apply  and  the  provisions 
of  section  170  shall  apply. 

•  •  •  •  • 

[Sec.  642(0)  as  amended  by  sec.  201(b),  Tax 
Reform  Act  1969  (83  Stat.  558)  J 

Par.  2.  Immediately  after  §  1.642(c)-4 
the  following  new  sections  are  inserted: 

§  1.642(c)-5     Definition    of   pooled    in- 
come fund. 

(a)  In  creneral— (1)  Application  of 
provisions.  Section  642(c)  (5)  prescribes 
certain  rules  for  the  valuation  of  contri- 
butions involving  transfers  to  certain 
funds  described  in  that  section  as  pooled 
income  funds.  This  section  sets  forth  the 
requirements  for  qualifying  as  a  pooled 
income  fund  and  provides  for  the  man- 
ner of  allocating  the  income  of  the  fimd 
to  the  beneficiaries.  Section  1.642(c) -« 
provides  for  the  valuation  of  a  remainder 
interest  In  property  transferred  to  a 
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pooled  income  fund.  5  1.642(c) -7  pro- 
vides transitional  rules  under  which  cer- 
tain funds  may  be  amended  so  as  to 
qiialify  as  pooled  income  funds  in  re- 
spect to  transfers  of  property  occurring 
after  July  31,  1969. 

(2)  Tax  status  of  fund  and  its  'bene- 
ficiaries. Notwithstanding  any  other  pro- 
vision of  this  chapter,  a  fimd  which 
meets  the  requirements  of  a  pooled  in- 
come fund,  as  defined  in  section  642(c) 
(5)  and  paragraph  (b)  of  this  section, 
shall  not  be  treated  as  an  association 
within  the  meaning  of  section  7701(a) 
(3).  Such  a  fund,  which  need  not  be  a 
trust  under  local  law,  and  its  benefici- 
aries shall  be  taxable  under  part  I,  sub- 
chapter J,  chapter  1  of  the  Code,  but 
the  provisions  of  subpart  E  (relating  to 
grantors  and  others  treated  as  substan- 
tial owners)  of  such  part  shall  not  apply 
to  such  fund. 

(3)  Recognition  of  gain  or  loss  on 
transfer  to  fund.  No  gain  or  loss  shall  be 
recognized  to  the  donor  on  the  transfer 
of  property  to  a  pooled  income  fund.  In 
such  case,  the  fund's  basis  and  holding 
period  with  respect  to  property  trans- 
ferred to  the  fund  by  a  donor  shall  be 
determined  as  provided  in  sections 
1015(b)  and  1223(2).  If,  however,  a 
donor  transfers  property  to  a  pooled 
income  fund  and,  in  addition  to  creating 
or  retaining  a  life  income  interest 
therein,  receives  property  from  the  fund, 
or  transfers  property  to  the  fund  which 
Is  subject  to  an  indebtedness,  this  sub- 
paragraph shall  not  apply  to  the  gain 
realized  by  reason  of  (i)  the  receipt  of 
such  property  or  (ii)  the  amount  of  such 
indebtedness,  whether  or  not  assumed  by 
the  pooled  income  fund,  which  is  re- 
quired to  be  treated  as  an  amount  real- 
ized on  the  transfer.  For  applicability  of 
the  bargain  sale  rules,  see  section  1011(b) 
and  the  regulations  thereunder. 

(4)  Charitable  contributions  deduc- 
tion. A  charitable  contributions  deduc- 
tion for  the  value  of  the  remainder  in- 
terest, as  determined  under  §  1.642(c) -6, 
may  be  allowed  imder  section  170,  2055, 
2106,  or  2522,  where  there  is  a  transfer 
of  property  to  a  pooled  income  fund.  For 
a  special  rule  relating  to  the  reduction 
of  the  amount  of  a  charitable  contribu- 
tion of  cfijrtain  ordinary  income  property 
or  capital  gain  property,  see  section  170 
(e)(1)  (A)  or  (B)(i)  and  the  reg[iila- 
tions  thereunder. 

(5)  Definitions.  For  purposes  of  this 
section,  §  1.642(c)-6,  and  5  1.642(c)-7— 

(i)  The  term  "income"  has  the  same 
meaning  as  it  does  under  section  643(b) 
and  the  regulations  thereunder. 

(il)  The  term  "donor"  includes  a  de- 
cedent who  makes  a  testamentary  trans- 
fer of  property  to  a  pooled  income  fund. 

(iii)  The  term  "governing  instru- 
ment" means  either  the  governing  plan 
imder  which  the  pooled  income  fund  is 
established  and  administered  or  the  in- 
strument of  transfer,  as  the  context 
requires. 

(iv)  The  term  "public  charity"  means 
an  organization  described  in  clause  (i) 
to  (vi)  of  section  170(b)(1)(A).  If  an 
organization  is  described  In  clause  (1) 
to  (vl)  of  section  170(b)(1)(A)  and  is 
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also  described  in  clause  (viii)  of  such 
section,  it  shall  be  treated  as  a  public 
charity. 

(V)  The  term  "fair  market  value", 
when  used  with  respect  to  property, 
means  its  value  in  excess  of  the  indebted- 
ness or  charges  against  such  property. 

(vl)  The  term  "determination  date" 
means  each  day  within  the  taxable  year 
of  a  pooled  income  fund  on  which  a 
valuation  is  made  of  the  property  in  the 
fund.  The  property  in  the  fund  stmll  be 
valued  on  the  first  day  of  the  taxable 
year  of  the  fund  and  on  at  least  3  other 
days  within  the  taxable  year.  The  period 
between  any  two  consecutive  determina- 
tion dates  within  the  taxable  year  shall 
not  be  greater  than  3  calendar  months. 
In  the  case  of  a  taxable  year  of  less 
than  12  months,  the  property  in  the 
fund  shall  be  valued  on  the  first  day  of 
such  taxable  year  and  on  such  other 
days  within  such  year  as  occur  at  suc- 
cessive intervals  of  no  greater  than  3 
calendar  months. 

(6)  Cross  references.  (1)  See  section 
4947(a)(2)  and  section  4947(b)(3)(B) 
for  the  application  to  pooled  income 
funds  of  the  provisions  relating  to  pri- 
vate foimdations  and  section  508(e)  for 
TUles  relating  to  provisions  required  in 
the  governing  instrument  prohibiting 
certain  activities  specified  in  section 
4947(a)(2). 

(ii)  For  rules  for  postponing  the  time 
for  deduction  of  a  charitable  contribu- 
tion of  a  future  interest  in  tangible  per- 
sonal property,  see  section  170(a)  (3) 
and  the  regulations  thereunder. 

(b)  Requirements  for  qualification  as 
a  pooled  income  fund.  A  pooled  income 
fimd  to  which  this  section  applies  must 
satisfy  all  of  the  following  requirements : 

(1)  Contribution  of  remainder  inter- 
est to  charity.  Each  donor  must  transfer 
property  to  the  fund  and  contribute  an 
irrevocable  remainder  Interest  in  such 
property  to  or  for  the  use  of  a  public 
charity,  retaining  lor  himself,  or  creat- 
ing for  another  beneficiary  or  benefici- 
aries, a  life  income  interest  in  the  trans- 
ferred property.  A  contingent  remainder 
interest  shall  not  be  treated  as  an  ir- 
revocable remainder  interest  for  pur- 
poses of  this  subparagraph. 

(2)  Creation  of  life  income  interest. 
Each  donor  must  retain  for  himself  for 
life  an  income  interest  In  the  property 
transferred  to  such  fund,  or  create  an 
income  interest  in  such  property  for  the 
life  of  one  or  more  beneficiaries,  each 
of  whom  must  be  Ifving  at  the  time  of  the 
transfer  of  the  property  to  the  fund  by 
the  donor.  The  term  "one  or  more  bene- 
ficiaries" includes  those  members  of  a 
named  class  who  are  alive  and  can  be 
ascertained  at  the  time  of  the  transfer 
of  the  property  to  the  fund.  In  the  event 
more  than  one  beneficiary  of  the  income 
interest  is  designated,  such  beneficiaries 
may  enjoy  their  shares  of  income  con- 
currently, consecutively,  or  both  concur- 
rently and  consecutively.  The  donor  may 
retain  the  power  exercisable  only  by  will 
to  revoke  or  terminate  the  income  inter- 
est of  any  designated  beneficiary  other 
than  the  public  charity.  The  governing 
instrument  must  specify  at  the  time  of 


the  transfer  the  particular  beneficiary  or 
beneficiaries  to  whom  the  income  is  pay. 
able  and  the  share  of  income  distributa' 
ble  to  each  person  so  specified.  The  publ 
lie  charity  to  or  for  the  use  of  which 
the  remainder  interest  Is  contributed 
may  also  be  designated  as  one  of  the 
beneficiaries  of  an  income  interest.  The 
donor  need  not  retain  or  create  a  life 
interest  in  all  the  income  from  the  prop- 
erty transferred  to  the  fund  provided 
any  income  not  payable  imder  the  terms 
of  the  governing  instrument  to  an  in- 
come beneficiary  Is  contributed  to,  and 
within  the  taxable  year  in  which  it  is 
received  is  paid  to,  the  same  public  char- 
ity to  or  for  the  use  of  which  the  re- 
mainder interest  is  contributed.  No 
charitable  contributions  deduction  shall 
be  allowed  to  the  donor  for  the  value  of 
such  income  interest  of  the  public  char- 
ity or  for  the  amount  of  any  such  income 
paid  to  such  organization. 

( 3 )  Commingling  of  property  required. 
The  property  transferred  to  the  fund  by 
each  donor  must  be  commingled  with, 
and  invested  or  reinvested  with,  other 
property  transferred  to  the  fund  by  other 
donors  satisfying  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para- 
graph. The  governing  instrument  of  the 
pooled  income  fimd  must  contain  a  nro- 
vision  requiring  compliance  with^he 
preceding  sentence.  The  public  chaiity  to 
or  for  the  use  of  which  the  remainder 
interest  is  contributed  may  maintain 
more  than  one  pooled  income  fund,  pro- 
vided that  each  such  fund  is  maintained 
by  the  organization  and  is  fiot  a  device  to 
permit  a  group  of  donors  to  create  a  fund 
which  may  be  subject  to  their  manipu- 
lation. The  fund  must  not  Include  pr<H>- 
erty  transferred  xmder  arrangements 
other  than  those  specified  in  section  643 
(c)  (5)  and  this  paragraph.  However,  • 
fund  shall  not  be  disqualified  as  a  pooled 
income  fund  imder  this  paragraph  be- 
cause Emy  portion  of  its  properties  is  in- 
vested or  reinvested  jointly  with  other 
properties,  not  a  part  of  the  pooled 
income  fund,  which  are  held  by,  or 
for  the  use  of,  the  public  charity 
which  maintains  the  fund,  as  for  ex- 
ample, with  securities  in  the  general 
endowment  fund  of  the  public  charity 
to  or  for  the  use  of  which  the  re- 
mainder interest  is  contributed.  Where 
such  joint  investment  or  reinvestment  of 
properties  occurs,  records  must  be  main- 
tained which  sufficiently  indentlfy  the 
portion  of  the  total  fund  which  Is  owned 
by  the  pooled  income  fund  and  the  in- 
come earned  by,  and  attributable  to,  such 
portion.  Such  a  joint  investment  or  rein- 
vestment of  properties  shall  not  be 
treated  as  an  association  or  partnership 
for  purposes  of  the  Code.  A  bank  which 
serves  as  trustee  of  more  than  one  pooled 
income  fund  may  maintain  a  common 
trust  fund  to  which  section  584  applies 
for  the  collective  investment  and  rein- 
vestment of  moneys  of  such  funds. 

(4)  Prohibition  against  exempt  securi- 
ties. The  property  transferred  to  the  fund 
by  any  donor  must  not  include  any  se- 
curities, the  Income  from  which  is  exempt 
from  tax  under  subtitle  A  of  the  Code, 
and  the  fund  must  not  invest  in  such 
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--jjHties  The  governing  Instrument  of 
S^nnd  must  contain  specific  problbi- 
^  tgtiiist  aoceptinc  or  InveBtinc  In 
,g^  securities. 

(5)  Maintenance  by  charitable  organi- 
jgdon  required.  The  fund  must  be  maln- 
tajoed  by  the  same  public  charity  to  or 
Wtoe  use  of  which  the  irrevocable 
—Minder  interest  Is  contributed.  The 
^Sment  of  maintenance  will  be  sat- 
i^  irtiere  the  public  charity  exercises 
eontrol  directly  or  Indirectly  over  the 
fund-  For  example,  this  requirement  of 
eontrol  shall  ordinarily  be  met  when  the 
Mdac  charity  has  the  power  to  remove 
l^etrnstee  or  trustees  of  the  fund  and 
dsignate  a  new  trustee  or  trustees.  A 
national  organization  which  carries  out 
m  porposes  through  local  organizations, 
chapters,  or  auxiliary  bodies  with  which 
It  h«s  an  Identity  of  aims  and  purposes 
nay  maintain  a  pooled  income  fund 
(otherwise  satisfying  the  requirements  of 
qih  paragraph)  In  which  one  or  more 
local  organizations,  chapters,  or  auxil- 
Jaiy  bodies  which  are  public  charities 
]a,n  been  named  as  recipients  of  the 
remainder  Interests.  For  example,  a  na- 
ftial  church  body  may  maintain  a 
po(Aed  income  fund  where  donors  have 
tnuaferred  property  to  such  fund  and 
contributed  an  Irrevocable  remainder 
ihlch  are  ordinarily  exercised  by  a 
Intenst  therein  to  or  for  the  use  of  vari- 
en  local  churches  or  educational  insti- 
tntloDS  of  such  body.  The  fact  that  such 
local  organizations  or  chapters  have 
bea  separately  incorporated  from  the 
national  organization  is  immaterial. 

(6)  Prohibition  against  donor  or  ben- 
eUiitry  serving  as  trustee.  The  fund 
must  not  have,  and  the  governing  in- 
itnunent  must  prohibit  the  fund  from 
having,  as  a  trustee  a  donor  to  the  fund 
or  a  beneficiary  (other  than  the  public 
ebailty  to  or  for  the  use  of  which  the 
lemainder  Interest  Is  contributed)  of  an 
taeomc  Interest  in  any  property  trans- 
Uatd  to  such  fund.  Thus,  if  a  donor  or 
baoeflclary  (other  than  such  public 
djarlty)  directly  or  indirectly  has  general 
Mflxmsibilities  with  respect  to  the  fund 
tnistee.  such  fund  does  not  meet  the  re- 
quirements of  section  642(c)  (5)  and  this 
paragraph.  The  fact  that  a  donor  of 
property  to  the  fund,  or  a  beneficiary  of 
the  fund.  Is  a  trustee,  officer,  director,  or 
other  ofQclal  of  the  public  charity  to  or 
for  the  use  of  which  the  remainder  inter- 
est Is  contributed  ordinarily  will  not 
prevent  the  fund  from  meeting  the  re- 
Oiir«nents  of  section  642(c)  (5)  and  this 
pangraph. 

(7)  Income  of  beneficiary  to  be  based 
w  rate  of  return  of  fund.  Each  bene- 
fldary  entitled  to  Income  of  any  taxable 
mr  (tf  the  fund  must  receive  such  in- 
eooe  In  an  amount  determined  by  the 
late  of  return  earned  by  the  fund  for 
wch  taxable  year  with  respect  to  his 
taoome  interest,  computed  as  provided  in 
puagraph  (c)  of  this  section.  Hie  gov- 
«DiQ(  instrument  of  the  fund  ahall  di- 
ract  the  trustee  to  distribute  income  cur- 
rently or  within  the  first  65  days  foUow- 
tog  the  cloae  of  the  tazaUe  year  in  which 
the  income  is  earned.  Any  such  paymoit 

'  I  after  the  close  of  the  taxable  year 
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shall  be  treated  as  paid  on  the  last  day 
of  the  taxable  year.  A  statement  shall  be 
attached  to  the  return  of  the  pooled  in- 
come fund  Indicating  t^e  date  and 
amount  of  such  pasrments  after  the  close 
of  the  taxable  year.  Subject  to  the  pro- 
visions of  part  I,  subchapter  J,  chapter  1 
of  the  Code,  the  beneficiary  shall  In- 
clude in  his  gross  income  all  amounts 
properly  paid,  credited,  or  required  to  be 
distributed  to  the  beneficiary  during  the 
taxable  year  or  years  of  the  fund  ending 
within  or  with  his  taxable  year.  The  gov- 
erning instrument  shall  provide  that  the 
Income  Interest  of  any  designated  benefi- 
ciary shall  either  terminate  with  the  last 
regular  payment  which  was  made  before 
the  death  of  the  beneficiary  or  be  pro- 
rated to  the  date  of  his  death. 

(8)  Termination  of  life  income  inter- 
est. Upon  the  termination  of  the  Income 
interest  retained  or  created  by  any  donor, 
the  trustee  shall  sever  from  the  fund  an 
amount  equal  to  the  value  of  the  re- 
mainder interest  in  the  property  upon 
which  the  Income  interest  is  based.  The 
value  of  the  remainder  Interest  for  such 
purpose  shall  be  its  value  as  of  the  deter- 
mination date  next  succeeding  the  ter- 
mination of  the  income  Interest.  The 
amount  so  severed  from  the  fund,  must 
either  be  paid  to,  or  retained  for  the  use 
of,  the  designated  public  charity,  as  pro- 
vided in  the  governing  instrument.  How- 
ever, see  subparagn4>h  (3)  of  this  para- 
graph for  rules  relating  to  commingling 
of  property. 

(c)  Allocation  of  income  to  bene- 
ficiary— (1)  In  general.  EJvery  Income 
interest  retained  or  created  in  property 
transferred  to  a  pooled  income  fund  shall 
be  assigned  a  proportionate  share  of  the 
annual  income  earned  by  the  fund,  such 
share,  or  unit  of  jMuHcipatlon,  being 
based  on  the  fair  market  value  of  such 
property  on  the  date  of  transfer,  as  pro- 
vided in  this  i>aragraph. 

(2)  Units  of  participation— (1)  Unit 
plan,  (a)  On  each  transfer  of  property 
by  a  donor  to  a  pooled  Income  fund,  one 
or  mare  units  of  iTCurticipatlon  in  the 
fund  shall  be  assigned  to  the  beneficiary 
or  beneficiaries  of  the  income  Interest  re- 
tained or  created  In  such  property,  the 
number  of  imits  of  participation  being 
equal  to  the  number  obtained  by  divld- 
iDg  ttie  fair  market  vsdue  of  the  property 
by  the  fair  market  value  of  a  unit  in  the 
fund  at  the  time  of  the  transfer. 

(b)  The  fair  maricet  value  of  a  unit 
in  the  fund  at  the  time  of  the  transfer 
shall  be  determined  by  dividing  the  fair 
mairket  value  of  all  property  in  the  fund 
at  such  time  by  the  number  of  units  thm 
in  the  fund.  The  Initial  fair  market  value 
of  a  unit  in  a  0ooled  Income  fund  shall  be 
the  fair  market  value  of  the  pnH>erty 
transferred  to  the  fund  divided  by  the 
number  of  units  assigned  to  the  income 
interest  in  that  property.  The  value  of 
each  unit  of  participation  will  fluctuate 
with  each  new  transfer  of  pnH)erty  to  the 
fund  In  relation  to  the  a];vreciatlon  or 
depreciation  in  the  fair  market  value  of 
tbe  property  In  the  fund,  bat  all  units 
In  the  fond  will  always  have  equal  value. 

(e)  Ttie  share  of  Income  ailnrat^  to 
to  each  unit  of  participation  ibaU  be 
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detoinlned  by  divftdiiic  the  income  of 
the  fund  for  the  taxable  year  tagr  the  ouU 
if^»^w»«y  number  of  units  in  the  fund  at 
the  end  of  aadi  year,  except  that,  eon- 
stotently  wtOi  p«ra«rai>h  (b)  (7)  of  this 
aecOon.  income  shall  be  allocated  to 
units  outstanding  duitng  only  part  of 
such  year  by  taking  into  consideration 
the  period  of  time  such  units  are  cut- 
standing.  For  this  purpose  the  actual 
income  of  such  part  of  tbe  taxable  year, 
or  a  prorated  portion  of  the  annual  in- 
come, may  be  used,  after  making  such 
adjustments  as  are  reasonably  necessary 
to  reflect  fluctuations  during  the  year  in 
the  fair  market  value  of  the  property 
in  the  fund. 

(ii)  OtTier  plaiu.  The  governing  in- 
strument of  the  fund  may  provide  any 
other  reasonable  method  not  described 
in  subdivision  (i)  of  this  subparagraph 
for  assigning  units  of  participation  in 
the  fund  and  allocating  Income  to  such 
units  which  reaches  a  result  reasonably 
consistent  with  the  provisions  of  such 
subdivision. 

(ill)  Transfers  between  determination 
dates.  For  purposes  of  subdivisions  (I) 
and  (11)  of  this  subparagri^ih,  if  a  trans- 
fer of  property  to  the  fund  hy  a  donor 
occurs  on  other  than  a  determination 
date,  the  number  of  units  of  participa- 
tion asdgned  to  the  income  interest  In 
such  property  may  be  determined  by 
using  the  fair  maricet  value  of  the  prop- 
erty in  the  fund  on  the  determination 
date  immediately  preceding  the  date  of 
transfer  (determined  without  regard  to 
the  property  so  transferred),  subject, 
howevo*.  to  apprc^jriate  adjustments  on 
the  next  succeeding  determination  date. 
Such  adjustments  may  be  made  by  any 
reasonable  method.  Including  the  use  of 
a  method  whereby  the  average  fair 
market  value  of  the  property  in  the  fund 
at  the  time  of  the  transfer  is  obtained  by 
reference  to  the  fair  market  values  of 
the  property  in  the  fund  on  the  deter- 
mination dates  Immediately  preceding 
and  succeding  the  date  of  transfer.  "Hie 
Implication  of  this  subdivislan  may  be 
illustrated  by.  the  following  example: 

Example.  The  determination  dates  of  a 
pooled  Income  fund  are  tbe  first  day  of  each 
oalendar  month.  On  AprU  1,  1071,  the  fair 
market  value  of  the  property  In  the  fund  la 
$100,000.  at  which  t^ne  1.000  units  of  par- 
ticipation are  outstanding  with  a  value  of 
aiOO  each.  On  AprU  16,  1071,  B  transfers 
property  with  a  fair  market  value  of  $60,000 
to  the  fund,  retaining  for  himself  for  life 
an  Income  Interest  In  sucb  property.  On 
May  1,  1B71,  the  fair  market  value  of  the 
property  In  the  fund.  Including  the  property 
transferred  by  B,  Is  $160,000.  The  average 
of  .the  fair  market  values  of  the  property  In 
tbe  fund  (excluding  the  property  transferred 
by  B)  OQ  AprU  1  and  May  1.  1971,  Is  $106,000 
($100,000-1- l$160,000-$50,0001^a).  Accord- 
ingly, the  fair  market  value  of  a  unit  of 
partldpatloii  in  the  fund  oa  AprU  15,  1071, 
at  tSM  time  of  B's  transfer  Is  $1,060 
($106,000/1,000  units) ,  and  U  Is  assigned  487 
units  of  partidpatloii  In  tbe  fimd  ($60,000/ 
$1,060). 

(8)  Special  rule  for  partial  allocatUm 
of  income  to  charity.  Notwithstanding 
subparagraph  (2)  of  this  paragraph,  tbb 
govetnlnc  instrument  may  provide  that 
a  unit  of  participation  Is  enUtled  to 
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share  in  the  income  of  the  fund  in  a 
lesser  amount  than  would  otherwise  be 
determined  under  such  subparagraph, 
provided  that  the  income  otherwise  al- 
locable to  the  unit  imder  such  subpara- 
graph is  paid  within  the  taxable  year  in 
which  it  Is  received  to  the  public  charity 
to  or  for  the  use  of  which  the  remainder 
interest  is  contributed  under  the  govern- 
ing Instrument. 

<4)  Illustrations.  The  application  of 
this  paragraph  may  be  Illustrated  by  the 
,  following  examples : 

Example  (1).  On  July  1,  1970,  A  and  B 
transfer  separate  properties  with  a  fair  mar- 
ket value  of  $20,000  and  $10,000,  respectively, 
to  a  newly  created  pooled  Income  fund  which 
Is  maintained  by  Y  University  and  uses  as  Its 
taxable  year  the  fiscal  year  ending  June  30. 
A  and  B  each  retain  In  themselves  for  life 
an  Income  Interest  In  such  property,  the  re- 
mainder Interest  being  contributed  to  Y  Uni- 
versity. The  pooled  income  fuhd  assigns  an 
Initial  value  of  $100  to  each  unit  of  partici- 
pation In  the  fund,  and  under  the  governing 
Instruments  A  receives  200  units,  and  B  re- 
ceives 100  units.  In  the  fund.  On  October  1, 
1970,  which  Is  a  determination  date,  C  trans- 
fers property  to  the  fund  with  a  fair  market 
value  of  $12,000,  retaining  In  himself  for 
life  an  Income  Interest  In  such  property  and 
contributing  the  remainder  Interest  to  Y 
University.  The  fair  market  value  of  the 
property  In  the  fund  at  the  time  of  C's 
transfer  is  $36,000.  The  fair  market  value 
of  A's  and  B'a  units  at  the  time  of  such 
traiufer  is  $130  each  ($36,000/300).  By 
reason  of  bis  transfer  of  property  C  is  as- 
signed 100  unlU  of  participation  in  the  fund 
($ia.ooo/$iao). 

Example  (2).  Assume  that  the  pooled  In- 
come fund  in  example  (1)  earns  $2,600  for 
Its  taxable  year  ending  June  30,  1971.  and 
there  are  no  further  contributions  of  prop- 
erty to  the  fund  in  such  year.  Further  as- 
sume $300  Is  earned  In  the  first  quarter 
ending  September  30,  1970.  Therefore,  the 
fund  earns  $1  per  unit  for  the  first  quarter 
($300  divided  by  300  units  outstanding)  and 
$6.76  per  unit  for  the  remainder  of  the 
taxable  year  ( ($2,600- $300 1  divided  by  400 
units  outstanding) .  If  the  fund  distribute* 
Its  Income  for  the  year  based  on  its  actual 
earnings  per  quarter,  the  Income  must  be 
distributed  as  follows : 

Beneflclary  Share  of  income 

A $1,360    ([200X$1J  +  [200X 

$8.76)). 
B $676       ({100x$ll  +  H00X 

•5.76)). 
C $676  (lOOX $6.76). 

Example  (3).  (a)  On  July  1.  1970,  A  and 
B  transfer  separate  properties  with  a  fair 
market  value  of  $10,000  and  $30,000,  respec- 
tively, to  a  newly  created  pooled  Income 
fund  which  Is  maintained  by  X  University 
and  uses  as  Its  taxable  year  the  fiscal  year 
ending  June  30.  A  and  B  each  retain  In 
themselves  an  Income  Interest  for  life  In 
such  property,  the  remainder  Interest  being 
contributed  to.  X  University.  The  governing 
Instrument  provides  that  each  unit  of  i>ar- 
tlclpatlon  in  the  fund  shall  have  a  value 
of  not  more  than  its  Initial  fair  ma^et 
value;  the  Instrument  also  provides  that  the 
Income  allocable  to  appreciation  in  the  fair 
market  value  of  such  unit  (to  the  extent  in 
•zoeas  of  Its  initial  fair  market 'value)  at 
the  end  of  each  quarter  of  the  fiscal  year  is 
On  Octobar  1,  1970,  which  Is  a  determination 
date.  O  contributes  to  the  fund  property 
with  a  fair  market  value  of  $60,000  and 
ntatns  In  himself  an  Income  interest  for 
■life  In  such  property,  the  remainder  Interest 
being  contributed  to  Z  TTnlTerslty.  The  Inl- 
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tlal  fair  market  value  of  the  units  assigned 
to  A,  B,  and  C  Is  $100.  A,  B,  and  C's  unite  of 
participation  are  as  foUows: 

Beneflclary  Unita  of  participation 

A 100    ($10,000    divided    by 

$100). 
B-- 200     ($20,000    divided    by 

$100). 
C 600     ($60,000    divided    by 

$100). 

(b)  The  fair  market  value  of  the  property 
in  the  fund  at  the  time  of  C's  contribu- 
tion is  $40,000.  Assuming  the  fair  market 
value  of  the  property  In  the  fund  is  $100,000 
on  December  31,  1970,  and  that  the  Income 
of  the  fund  for  the  second  quarter  ending 
December  31,  1970,  is  $2,000,  the  Income  is 
shared  by  the  Income  beneficiaries  and  X 
University  as  follows: 

Beneficiary  Allocation  of  income 

A,B,  andC 90%    ($90,000  divided 

by  $100,000). 

X  University .     10%    ($10,000  divided 

by  $100,000). 

(c)  For  the  quarter  ending  December  31, 
1970,  each  unit  of  participation  Is  allocated 
$2  (90  percent  X $2 ,000  divided  by  900)  of  the 
Income  earned  for  that  quarter.  A,  B,  C,  and 
X  University  share  in  the  Income  as  follows: 

Beneflclary  Share  of  incom* 

A. $200   (100X$2). 

B. $400  (200X$2). 

C $1,200  (600X$2). 

XUniversity $200  (10%  X$a,000). 

(d)  Effective  date.  Section  642(c)(5) 
and  this  section  apply  to  transfers  in 
trust  made  after  July  31,  1969. 

§  1.642(c)— 6  Valuation  of  a  remainder 
interest  in  property  transferred  to  a 
pooled,  income  fund. 

,  (a)  In  general.  (1)  For  purposes  of 
sections  170,  2055,  2106,  and  2522  the 
fair  market  value  of  a  remainder  in- 
terest in  property  transferred  after 
July  31.  1969,  to  a  pooled  income  fund  to 
which  S  1.642(c) -5  applies  is  its  present 
value  determined  under  this  section.  The 
present  value  of  the  remainder  interest 
at  the  time  of  the  transfer  of  property 
to  the  fund  shall  be  determine  by  com- 
puting the  present  value  at  such  time  of 
the  life  Income  interest  in  the  transferred 
property  (as  determined  imder  para- 
graph (b)  of  this  section)  and  subtract- 
ing such  value  from  the  fair  market 
value  of  the  transferred  property  on  the 
appropriate  valuation  date.  The  fact  that 
the  income  beneficiary  of  the  income  in- 
terest in  such  pr(^>erty  may  not  receive 
the  last  income  payment,  as  provided  in 
paragraph  (b)(7)  of  §  1.642(c) -5,  shaU 
not  be  taken  into  account  for  purposes  of 
determining  the  present  value  of  the  life 
Income  interest.  For  purposes  of  this  sec- 
tion, the  term  "appnH>riate  valuation 
date"  means  the  date  on  which  property 
is  transferred  to  the  fund  by  the  donor 
except  that,  for  purposes  of  section  2055 
or  2106,  it  means  the  alternate  valuation 
date  If  It  Is  ^ected  in  accordance  with 
section  2032  and  the  regulations  there- 
under. 

(2)  The  method  for  determining  the 
present  value  of  a  r^nalnder  Interest  in 
property  transferred  to  a  pooled  income 
fund  where  such  value  Is  dependent  on 
the  termination  of  one  life  is  set  forth 


in  paragraph  (d)  of  this  section  If  the 
computation   of   the  value  of  the  n 
mainder  interest  requires  the  use  (tf  a 
factor  which  is  not  provided  in  para 
graph  (d)  of  this  section,  the  ComnUjI 
sioner  may,  if  conditions  permit  supoiv 
the   factor  upon  request.   The  requ^ 
must  be  accompanied  by  a  statement  of 
the  pooled  Income  fund's  yearly  rate  ol 
return  and  of  the  date  of  birth  and  sex 
of  each  individual  the  duration  of  whos* 
life  may  affect  the  value  of  the  remainder 
interest  and  by  copies  of  the  relevant  in- 
struments. If  the  Commissioner  fumlsiies 
the  factor,  a  copy  of  the  letter  supplyw 
the  factor  shall  be  attached  to  the  tax 
return  in  which  the  deduction  is  claimed 
If  the  Commissioner  does  not  furnish 
the  factor,  the  taxpayer  must  furnish  a 
factor  computed  in  accordance  with  the 
principles  set  forth  in  this  section.  Many 
special  factors  involving  the  valuation  of 
an  income  interest  dependent  up(m  the 
continuation   or   termination   of  more 
than  one  life  may  be  found  in,  or  com- 
puted with  the  use  of  the  tables  contained 
in.  the  publicaUons  entitled  "Actuarial 
Values  I:    Valuation  of  Last  Survivor 
Charitable  Remainders"  and  "Actuarial 
Values  U:  Factors  at  6  Percent  Involv- 
ing  One  and  Two  Lives."  These jmblica- 
tlons  may  be  purchased  from  the  Super- 
intendent of  Documents.  U.S.  Oovem- 
ment  Printing  OfQce,  Washington,  DX: 
20402.  Any  claim  for  deduction  in  uy 
return  for  the  value  of  a  remainder  in- 
terest  in  property  transferred  to  a  pooled 
income  fimd  must  be  supported  by  i 
statonent  attached  to  the  return  show- 
ing -the  computation  of  the  present  value 
of  such  interest. 

(b)  Present  value  of  life  income  in- 
terest. The  present  value  of  the  life  in- 
come interest  in  property  transferred  to 
a  pooled  income  fund  shall  be  computed 
on  the  basis  of — 

(1)  Life  contingencies  determined,  u 
to  each  male  and  female  life  involved. 
from  the  values  of  h  that  are  set  forth 
In  columns  (2)  and  (3),  respectively,  of 
table  LN  of  paragraph  (f )  of  { 20.2031- 
10  of  this  ch{4)ter  (Estate  Tax  Regult- 
tions) ,  and 

(2)  Discount  at  a  rate  of  interest, 
compounded  annually,  equal  to  the  high- 
est yearly  rate  of  return  of  the  pooled  in- 
come fund  for  the  3  taxable  years  im- 
mediately preceding  Its  taxable  year  In 
which  the  transfer  of  property  to  the 
fund  is  made.  For  purposes  of  this  sab- 
paragraph,  the  first  taxable  year  of  a 
pooled  income  fund  shall  be  considered  a 
taxable  year  even  though  such  taxable 
y^ar  consists  of  less  than  12  months. 
However,  appropriate  adjustments  shall 
be  made  to  armualize  the  rate  of  return 
earned  by  the  fimd  for  such  period. 
Where  Jt  appears  from  the  facts  and  cir- , 
cumstances  that  the  highest  yearly  rate 
of  return  for  the  3  taxable  years  im- 
mediately preceding  the  taxable  year  in 
which  the  transfer  of  property  is  made 
has  been  purposely  arranged  to  be  sub- 
stantially Incommensurate  with  the 
reasonably  anticipated  earnings  of  tbe 
fund  with  the  objective  of  obtaining  an 
excessive  charitable  contributions  deduc- 
tion, such  rate  of  return  shall  not  be 
used.  In  such  a  case  the  highest  yeaily 
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r&te  of  return  of  the  fund  shall  be  deter- 
!^ed  by  treating  Uie  fund  as  a  pooled 
^^e  fund  which  has  been  in  existence 
toless  than  3  preceding  taxable  years, 
Tf  a  pooled  income  fund  has  been  in 
Mfctence  less  than  3  taxable  years  Im- 
mSiately  preceding  the  taxable  year  in 
^^  the  transfer  of  property  to  the 
fold  18  made,  the  highest  yearly  rate  of 
-turn  shall  be  deemed  to  be  6  percent. 
Ito  purposes  of  this  subparagraph  the 
— arly  rate  of  return  of  a  pooled  income 
fmod  shall  be  determined  as  provided  in 
QUigniph  (c)  of  this  section  unless  the 
Sheet  yearly  rate  of  return  is  deemed 
to  be  6  percent. 

(c)  Computation  of  pooled  income 
fwd's  yearly  rate  of  return.  (1)  For  pur- 
poaes  of  paragraph  (b)  of  this  section, 
the  yearly  rate  of  return  earned  by  a 
pooled  income  fund  for  a  taxable  year 
ghall  be  that  percentage  obtained  by 
dividing  the  amount  of  income  earned  by 
Oie  pooled  income  fund  for  such  taxable 
jtar  by  an  amoimt  equal  to  (i)  the  aver- 
age fair  market  value  for  such  taxable 
year  of  the  property  in  such  fimd  less 
(U)  the  corrective  term  adjustment. 

(2)  The  average  fair  market  value  of 
the  property  in  a  pooled  income  fund  for 
$  taxable  year  shall  be  the  sum  of  the 
amounts  of  the  fair  market  value  of  aU 
property  held  by  the  pooled  income  fund 
OD  each  determination  date,  as  defined 
taparagn«)h  (a)(5)(vl)  of  S  1.642(c) -5, 
of  such  taxalde  year  divided  by  the  num- 
ber of  determination  dates  In  such  tax- 
•fale  year.  For  such  purposes  the  fair 
aarket  value  of  property  held  by  the 
fond  shall  be  determined  without  includ- 
ing any  income  earned  by  the  fund. 

(3)  (i)  The  corrective  term  adjustment 
st»D  be  the  sum  of  the  products  obtained 
by  multiplying  each  income  payment 
made  by  the  pooled  income  fund  within 
its  taxable  year  by  tbe  percentage  set 
forth  in  column  (2)  of  the  following 
table  opposite  the  period  within  such 
year,  set  forth  in  column  (1),  which  In- 
cludes the  date  on  which  that  payment 

is  made: 

Tablk 

(1)  (a) 

Payment  Percentage 

period  of  payment 

Last  week  of  4th  quarter .....-—.  0 

Balance  of  4th  quarter 25 

l4st  week  of  3d  quarter SS 

Balance  of  3d  quarter 60 

Uat  week  of  2d  quarter 50 

Balance  of  2d  quarter 75 

liwt  week  of  1st  quarter 75 

Balance  of  1st  quarter 100 

(11)  If  the  taxable  year  of  the  fund 
ooosists  of  less  than  12  mcmths,  the  cor- 
rective term  adjustment  shall  be  the 
sam  of  the  products  obtained  by  multi- 
plying each  income  payment  made  by 
tbe  pooled  income  fund  within  such  tax- 
«Ue  year  by  the  percentage  obtained  by 
subtracting  from  1  a  fraction  the  nu- 
merator of  which  is  the  nimiber  of  days 
from  the  first  day  of  such  taxable  year 
to  the  date  of  such  income  payment  and 
the  denominator  of  which  Is  365. 

(4)  A  pooled  incMne  fund's  method  of 
calculating  its  yearly  rate  of  return  must 
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be  supported  by  a  full  statement  attached 
to  the  Income  tax  return  of  the  pooled 
income  fimd  for  each  taxable  year. 

(5)  The  M>plicati<«  of  this  paragraph 
may  be  illustrated  by  the  foUowing 
examples: 

Example  (1) .  (a)  The  pooled  Income  fund 
maintained  by  W  University  has  established 
determination  dates  on  the  first  day  of  each 
calendar  quarter.  The  pooled  Income  fimd 
Is  on  a  calendar-year  basis.  The  pooled  In- 
come fund  earned  $5,000  of  Income  during 
1971.  The  fair  market  value  of  Its  property 
(determmed  without  Including  any  income 
earned  by  the  fund),  and  the  Income  paid 
out,  on  the  first  day  of  each  calendar  quarter 
in  1971  are  as  foUows: 


DaU 


Fair  market  Inrome 
value  of  payment 
property 


j,n  1             $100,000  $1,200 

A„  V -  -  106,000  1,200 

j,Si :::::::::::::: «6,ooo  1,200 

Ort   1                                             —  100,000  1,400 


400,000 


t.000 


(b)  The  average  fair  mailtet  value  of  the 
property  In  the  fund  for  1971  U  $100,000 
($400,000,  divided  by  4). 

(c)  The  corrective  term  adjustment  foe 
1971  Is  $3,050,  determined  by  applying  the 
percentages  obtained  in  column  (2)  of  the 
table  in  subparagraph  (3)  of  this  paragraph: 

Multiplication  Product 

100%  X$1.300 -  •!.  200 

76%X$1,200 900 

60%  X  $1,200 «00 

25%X$1,400 850 

Sum  Of  products 3,060 

(d)  The  pooled  Income  fund's  yearly  rate 
of  return  for  1971  la  5.157  percent,  determined 
as  follows:  ^ 

•^•^^ =  0.05167 

$100.000— $3,050 

Example  (2).  (a)  The  pocded  income  fund 
maintained  by  X  University  has  established 
determination  dates  on  the  first  day  of  each 
calendar  quarter.  The  pooled  Income  fund 
la  on  a  calendar-yeair  basis.  Tbe  pooled  in- 
come fund  earned  $5,000  of  Income  during 
1971  and  paid  out  $3,000  on  December  16, 
1971,  and  $2,000  on  January  15,  1972,  the 
last  amount  being  treated  under  paragraph 
(b)(7)  of  |1.64a(c)-6  as  paid  on  Decem- 
ber 31,  1971.  The  fair  market  value  of  its 
property  (determined  without  including  any 
Income  earned  by  the  fund)  on  the  determi- 
nation dates  In  1971  and  the  income  paid 
out  during  1971  are  as  foUows: 


DaU 

Fair  market 
valneof 
property 

iDOoma 
payment 

Jan.  1 

$125,000 

Apr  1 

126,000 

July  I'.'.V. 
Oct.1.-.. 
Dec   18 

78,000 

75,000 

""i3,"6S 

Dec  81... 

2,000 

400,000 

6,000 

(b)  The  average  fair  market  value  of  tbe 
property  In  the  fund  for  1971  U  $100,000 
($400,000  divided  by  4). 

(c)  Tb«  correeUve  term  adjustment  for 
1971  is  $7S0r  determined  by  applying  the  per- 
centages obtained  in  column  (2)  of  the  table 
In  subparagraph  (3)  of  this  paragraph: 


«481 

Multiplication  froduet 

0%x  $2.000 • 

26%  X$3j000  — TOO 

Sum  of  products 750 

(d)  The  pooled  income  fund's  yearly  rate 
of  retiuTi  for  1971  U  5.038  percent,  deter- 
mined as  foUows: 

W-O**         =0.05038 

$100,000— $750 

(d)  Present  value  of  remainder  inter- 
est dependent  on  the  termination  of  one 
life — (1)  In  general.  The  present  value 
imder  this  section  of  a  remainder  inter- 
est which  is  dependent  on  the  termina- 
tion of  the  life  of  one  individual  shall  be 
determined  under  this  paragraph.  The 
present  value  of  such  a  remainder  inter- 
est shall  be  computed  by  the  use  of  Table 
G(l)  or  Table  G(2)  in  subparagraph  (3) 
of  this  paragraph.  Table  G(l)  is  to  be 
used  when  the  individual  upon  whose 
life  the  present  value  of  the  remainder 
Interest  is  based  is  a  male,  and  Table 
G(2)  is  to  be  used  when  the  individual 
upon  whose  life  the  present  value  of  the 
remainder  interest  is  based  is  a  female 
whose  age  Is  less  than  95  years.  In  the 
case  of  a  female  whose  age  is  more  than 
94  years.  Table  Od)  is  to  be  used.  The 
factors  in  these  tables  have  been  ob- 
tained by  subtracting  from  1  the  factor 
for  determining  the  present  value  of  the 
life  income  interest.  For  purposes  of  the 
CMnputations  under  this  section,  the  age 
of  an  individual  is  to  be  taken  as  the  age 
of  that  Individual  at  his  nearest  birthday. 
(2)  Computation  of  value  of  remainder 
interest:  The  factor  which  is  used  in  de- 
termining the  present  value  of  the  re- 
mainder interest  is  the  factor  under  the 
appropriate   yearly   rate   <rf   return   in 
adumn  (2)  of  Table  Od)  or  Table  G(2) 
<H)posite  the  number  in  column  (1)  which 
corresponds  to  the  age  of  the  individual 
upon  whose  life   the  value  of  the  re- 
mainder Interest  is  based.  If  the  yearly 
rate  of  return  is  a  percentage  which  is 
between  yearly  rates  of  return  for  which 
factors  are  provided  in  Table  G(l)   or 
Table  0(2) .  a  linear  intCTpolation  must 
be  made.  The  present  value  of  the  re- 
mainder interest  is  determined  by  multi- 
plying, by  the  factor  determined  under 
this  subparagraph,  the  fair  market  value 
on  the  appropriate  valuation  date.   If 
the  yearly  rate  of  return  is  below  2.2 
percent  or  above  8  percent,  see  paragraph 
(a)  (2)  of  this  section.  The  application  of 
this  subparagraph  may  be  Illustrated  by 
the  following  example: 

Example.  M.  a  male  who  wiU  be  50  years 
old  on  April  16,  1970,  transfers  $100,000  to  a 
pooled  income  fimd  on  January  1,  1970,  and 
retains  In  himself  a  life  income  interest  in 
such  ppoptrty.  The  bluest  yearly  rate  of 
return  earned  by  the  fund  for  its  3  preceding 
taxable  years  ts  4.717  percent.  In  table  0(l) 
the  figure  'i  column  (2)  opposite  60  years 
under  4.5  percent  U  0.40087  and  under  4.8 
percent  Is  0.38764.  The  present  value  of  the 
remainder  Interest  U  $39,313,  computed  as 
foUows: 
Pact<v  at  4.6  percent  for  male  aged 

K) 0.40087 

Factor  at  4.8  percent  for  male  aged 

50 M764 

Dlfferenoe .01321 


i 
4 
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Xnterpolatlon  .adjustment : 

4.717%— 4.6% 
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T±BiM  O  (D— Continocd 


Tabu  0(  1 )  — Continued 


0J% 


0. 01838 
z=0. 00774 


Factor  at  4.8  percent  for  male  aged 

«0  - 0.40087 

Less:  Interpolation  adjustment .00774 


At* 


(3) 
Tearly  ntc  at  retum 

2.2%        2l%        Z«%        X8% 


3% 


0) 
Aga 


(2) 
Yearly  rate  of  rctam 


3.2%        8.4%        8.8% 


Interpolated  factor .30318 

Present  value  of  remainder  Interest 

(•100,000X0.39313)    _ $39,318 

(3)  Actuarial  tables.  The  following 
tables,  which  show  the  factor  obtained 
by  subtracting  from  1  the  factor  for 
determining  the  present  value  of  the  life 
Income  interest  dependent  on  the  termi- 
nation of  the  life  of  one  individual,  shall 
be  lised  in  the  application  of  the  provi- 
sions of  this  section: 

Tabuc  0(1) 

TABLE,  SmOU  Lir«,  MALE,  SHOWINO  THB  PRK8ENT 
WORTH  or  A  BEMAINDBR  INTERI8T  m  PROPERTT 
TKANSrEBBED  TO  A  POOLED  INCOME  FUND  HATINO 
THE  TEAJUT  RATE  OF  RBTVRN  SHOWN 


(I) 

Age 


(2) 
Yearly  rate  of  retom 


2.2%       Zt%       Zfl%       Z8% 


3% 


0 aiBM 

1 24006 

a 28009 

8 2547S 

4 2S06a 

8 26488 

• 27017 

7 278fl8 

8 28134 

» 28718 

10 29314 

11 29928 

12 aofiss 

18 31198 

14 81888 

18 S248S 

16 33131 

17 83784 

18 3444 

I» 86103 

» 88772 

21 864S 

22 87186 

28 87836 

24- 88661 

28 39287 

28 40046 

27 40834 

28 41622 

29 42439 

30 43272 

31 44121 

32 44966 

33 48866 

34 4676 

86 47660 

36 48692 


.2362 

.21876 

.22268 

.22702 

.23178 

.23677 

.24196 

.2473 

.26282 

.2686 

.26436 

.27038 

.27664 

.28282 

.2S91S 

.29563 

.80194 


49628 
.60476 
.51433 
.52399 
.53374 
.64366 
.66343 
.66337 
.67386 


37. 

38 

39 

40 

41 

42 

48 

44 

46 

47 S934S 

48 00849 

49 61362 

60 62848 

81 68837 

82 64318 

63 ^66293 

84.... 66286 

56 87286 


.31487 

.32143 

.32808 

.33481 

.34163 

.3486 

.35673 

.8631 

.37066 

.37852 

.38666 

.30479 

.40321 

.4118 

.42066 

.4296 

.4386 

.44787 

.45728 

.46684 

.47664 

.48637 

.49629 

.60632 

.51642 

.62861 

.63687 

.64719 

.56767 

.668 

.57845 


66.... 

67 

58 

89 

60 

61 

«2 

63 

64 

66 

86 

87 


.«Ba06 
.60173 
.70136 
.71088 
.72024 
.72947 
.73856 
.74761 
.76633 
.76104 
.77863 
.78200 
88 7904S 


80. 
70.... 


.78867 


.59924 
.60954 
.61978 
.62998 
.64012 
.66028 
.66044 
.87059 
.68069 
.89060 
.70068 
.71029 
.71987 
.72932 
.73866 
.74786 
.76694 
.78561 
.77476 
.78351 
.79218 


21314 
1948B 
19844 
20287 
20723 
21203 
21702 
22219 
22753 
23306 
23875 
24482 
26066 
25878 
26299 
28925 
27554 
28187 


.19296 
.17389 
.17724 
.18126 
.18559 
.19018 
.19497 
.19994 
.20S09 
.21043 
.21595 
.22165 
.22751 
.23849 


29471 

30126 

3079 

31486 

32154 

32882 


3435 

35131 

35936 

36781 

37606 

38460 

39362 

40264 

41174 

42113 

43068 

44089 

46026 

46027 

4704 

48084 

49099 

50143 

61196 

52258 

53324 

56477 
56683 

57625 

68091 

59752 

60608 

61864 

6292 

63977 

65035 

66089 

87134 

88166 

69184 

70188 

71178 

72157 

73125 

7408 

75024 

76066  ' 

76879 

77794 


.24565 
.25179 
.25798 
.26422 
.27065 
.27897 
.28349 
.29012 
.29891 
.30380 
.81113 
.31863 


.33438 

.34282 

.35108 

.3597 

.36856 

.3778 


.39631 

.40696 

.41677 

.42575 

.4369 

.44618 

.4566 

.48713 

.47777 

.48851 

.49936 

.61029 

.5213 

.53236 

.54341 

.56444 

.58541 

.67634 

.68724 

.59814 

.60906 

.62001 

.83097 

.64191 

.66276 

.86349 

.67408 

.68454 

.69487 

.70608 

.  71619 

.72618 

.73606 

.74482 

.7546 

.7641 


.17526 

.15548 

.15880 

.16238 

.16640 

.17087 

.17546 

.18021 

.18516 

.19029 

.19582 

.20114 

.20881 

.21261 

.21849 

.22448 

.23041 

.23643 

.24261 

.24868 

.26405 

.28133 

.28783 

.27446 

.28134 

.28846 

.29686 

.30358 

.31146 

.31964 

.32803 

.33664 

.34547 

.35453 

.36379 

.37327 

.38296 


71 8149 

72 82288 

78 83078 

74 83868 

75 84824 

78 86379 

77 86124 

78 86854 

79 87564 

80 88249 

81 88897 

82 89601 

88 90086 

84 90606 

85 91143 

88 91659 

87 92166 

88 92629 

80 98072 

90 03476 

91 93838 

92 94165 

93 9*457 

94 94717 

96 94964 

98 05184 

97 95403 

98 96811 

99. 96808 

100 96998 

101 98175 

102 96348 

103 06617 

104 06887 

106 98871 

108 07092 

107 97401 

108 97919 

109 98924 


.80076 

.80926 

.81788 

.82599 

.83418 

.84228 

.85023 

.85804 

.86566 

.873 

.87996 

.88645 

.89251 

.89833 

.90411 

.90987 

.91502 

.92012 

.9249 

.92928 

.93318 

.93671 

.93966 

.94287 

.94523 

.94772 

.95009 

.95234 

.95447 

.96851 

.96845 

.96032 

.96214 

.96399 

.96596 

.96638 

.97173 

.97735 


.78701 

.796 

.80491 

.81372 

.82241 

.830J8 

.83945 

.84776 

.85587 

.8637 

.87112 

.87804 

.88461 

.89072 

.8989 

.90286 

.90857 

.91404 

.91916 

.92383 


.77383 

.78308 

.79248 

.80174 

.8109 

.81998 

.8289 

.8377 

.84827 

.85457 

.86243 

.86977 

.87664 

.88323   .87588 


.7608 

.7706 

.78033 

.79006 

.79966 

.80917 

.81858 

.82783 


.8458 
.8839 
.86184 


63. 
54. 
65. 

58. 
67. 
58. 
59. 
60. 
61. 
82.. 


.93182 

.9352 

.93822 

.94097 

.94365 

.94819 

.9488 

.9509 

.95309 

.95617 

.95718 

.95915 

.96114 

.96328 

.96586 

.98947 

,97552 

,96733 


.89612 
.90221 
.90603 
.91349 
.91846 
.02296 
.92809 
.9308 


.93875 

.93981 

.94232 

.9449 

.94730 

.94960 

.96192 

.95407 

.96617 

.9583 

.98059 

.96334 

.96721 

.9737 


.88949 
.89594 
.90211 
.90789 
.91317 
.91792 
.92221 
.92804 
.92948 
.93257 
.93561 


.94124 
.94385 
.94883 


.95322 
.96648 
.96792 
.96065 
.96497 
.97189 
.98544 


84. 
85. 

66. 
87. 
66. 
89. 
70. 
71. 
72. 
73. 
74. 
75. 
76. 

n. 

78. 
79. 
80.. 
81.. 
83.. 
83.. 
84.. 
86.. 
88.. 
87.. 


.64843 

.6599 

.61142 

.68299 

.69481 

.60623 

.61778 

.82922 

.64063 

.85172 

.6828 

.87377 

.66484 

.69641 

.70807 

.n684 

.72713 

.73786 

.74793 

.75824 

.76648 

.77863 

.78868 

.79882 

.80846 

.81818 

.82764 

.83881 

.84552 

.85366 

.88128 

.8868 

.87591 


.88976 


90. 
91. 
92. 


Table  0(1) 


(1) 
Age 


(2) 
Yearly  rate  of  retum 


8.2%    8.4%    8.8%    8.8% 


4% 


.40280 
.41313 
.42362 
.43406 
.44478 
.46563 
.48844 
.47748 
.48861 
.49966 
. 51114 
.52244 
.53373 
.64498 
.66818 
.86737 
.57866 


.8011 

.81241 

.6237 

.63493 

.64603 

.66609 

.66783 

.87856 

.66916 


.71006 
.73084 
.73063 
.74063 
.76084 


0.. 
1.. 
3.. 
8.. 
4.. 
8... 
6... 
7... 
8... 
9... 
10.. 
11.. 
12.. 
IS.. 
14.. 
16.. 
16.. 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 
33.. 
24.. 
28.. 
28.. 
27.. 
28.. 
29.. 
SO.. 
81.. 
32.. 

as.. 

34.. 
38.. 

38.. 
37.. 
38.. 
SO.. 
40.. 
41.. 
42.. 
4S.. 
44.. 
48... 
46.. 
47... 
48... 
49... 
80... 
61... 
62... 


.16073 

.1398 

.14218 

.14573 

.14983 

.15378 

.15614 

.16260 

.10743 

.17236 

.17748 

.1828 

.18828 

.19889 

.19969 

.30634 

.21114 

.21696 

.22289 


.23496 

.2412 

.24753 

.26403 

.26076 

.26773 

.276 

.28258 

.29039 

.29848 

.30679 

.31534 

.32412 

.33314 

.34238 

.35186 

.38154 

.37144 

.36156 

.39184 

.4023 

.41292 

.42389 

.43461 

.44586 

.45884 

.46814 

.47956 

.49104 

.60255 

.61406 

.62554 

.53899 


.14808 
.12508 

.1277 
.13108 
.1347 
.13864 
.14278 
. 14711 
.16164 
.15836 
.18127 
.16639 
.17187 
.17706 
.18269 
.18816 
.19375 
.19941 
.20612 
.21093 
.21685 
.22289 
.22904 
.23537 
.24193 
.24878 
.25589 
.28331 
.27101 
.27899 
.2872 
.29586 
.30436 
.31331 
.32251 
.33194 
.34161 
.3615 
.3618 
.37192 
.38241 
.39309 
.40393 
.41492 
.4280T 
.43736 
.44879 
.48086 
.47199 
.48368 
.49537 
..W704 
5187 


.13407 

.11252 

.11493 

.11804 

. 12149 

.12521 

.12913 

.13325 

.13757 

.14207 

.14878 

.15169 

.15878 

.16196 

.16728 

.17286 

.17806 

.18351 

.18908 

.19486 

.20037 

.20822 

.  21219 

.21834 

.22471 

.23137 

.23834 

.24562 

.25318 

.26102 

.28911 

.27748 

.28608 

.29492 

.30404 

.31341 

.32303 


.34298 

.35327 

.38378 

.37447 

.38534 

.39639 

.4076 

.41897 

.43049 

.44217 

.46394 

.48678 

.4n6 

.48944 

.80127 


.12348 

. 11414 

.10146 

.09167 

.10364 

.09365 

.10654 

.09634 

.10977 

.09938 

.11328 

.10288 

.117 

.10619 

.1209 

.10969 

.12501 

.11379 

.12931 

.11788 

.13381 

.12218 

.13851 

.12668 

.14338 

.13135 

.1484 

.13616 

.1535 

.14108 

.15866 

.14602 

.18388 

.15102 

.16912 

.15608 

.17+44 

.1812 

.17986 

.16841 

.18539 

.  17174 

.19103 

.17719 

.19681 

.18276 

.20277 

.18853 

.20698 

.19452 

.21544 

.20082 

.22224 

.20744 

.22934 

.21437 

.23875 

.2218 

.24445 

.22914 

.2524 

.23894 

.26062 

.24602 

.2091 

.25338 

.27785 

.28199 

.28687 

.2709 

.29616 

.28008 

.3057   ■ 

.28953 

.31549 

.29924 

.32553 

.80923 

.33581 

.31943 

.34829 

.32968 

.36696 

.34063 

.38786 

.3614 

.37892 

.36246 

.39017 

.87372 

.4018 

.38618 

.41319 

.39881 

.42494 

.40862 

.43661 

.4206* 

.44875 

.4S267 

48071 

.44463 

47287 

.4667 

94.. 
98.. 
98.. 
97.. 
98.. 
99.. 
100. 
101. 
102. 
103. 
104. 
106. 
106. 
107. 
106. 
100. 


.90236 

.90793 

.91296 

.01748 

.92158 

.92516 

.03844 

.•3166 

.9347 

.9378 

.94036 

.94299 

.94661 

.94793 

.98029 

.95269 

.96627 

.96887 

.98274 

.97009 

.0846 


.83038 

.54208 
.66382 
.66588 

.57756 

.66948 

.80131 

.61306 

.62488 

.63819 

.64789 

.6869 

.  67011 

.68123 

.89225 

.70317 

.71403 

.72483 

.73569 

.74629 

.75693 

.78748 

.77794 

.78831 

.79867 

.80889 

.81869 

.82817 

.83729 

.8458 

.86378 

.86146 

.88912 

.87852 

.88386 

.89049 

.8989 

.90276 

.90604 

.91281 

.91707 

.92068 

.92435 

.92773 

.93094 

.934 


. 51311 

.62502 

.637 

.64906 

.5612 

.57336 

.56547 

.89749 

.6094 

.8212 

.6329 

.81452 

.66606 

.66748 

.67883 

.60009 

.7013 

.71245 

.72867 

.73484 

.74666 

.7686 

.78745 

.77821 

.78887 

.7994 

.80971 

.8197 

.8292 


.49686 

.60872 

.52089 

.63315 

.5455 

.5679 

.87028 

.56282 

.69488 

.80675 

.61872 

.63061 

.64243 

.88417 

.86562 

.fTN 


.03960 

.94234 

.94489 

.94739 

.94991 

.96264 

.96591 

.96052 

.9683 

.98388 


.84641 
.85442 
.86243 
.87016 
.87763 
.88479 
.89151 
.89785 
.90319 
.90619 
.91266 
.91868 
,92029 
,92384 
,92722 
.93044 
.93349 
.93641 
.9393 
.94188 
94461 
94718 
95002 
96848 
95832 
96651 
98263 


.70041 

.71186 

.72328 

.73486 

.74597 

.75719 

.78833 

.77938 

.7903 

.801 

.81138 

.82126 

.83049 

.88916 

.84749 

.85664 

.8839 

.87180 

.87918 

.88618 

.8928 

.89639 

.90382 

.9083 

.91247 

.91628 

.92 

.92353 

.9289 

.9301 

.93316 

.93608 


.94164 
.94443 
.94743 
.96103 
.95613 
.98474 
.9817 


.«tm 

.48314 
.M647 
.I17« 
.890(1 
.5tl0( 
.56i« 
.MBOI 
.i80« 

.ssa 

.60603 
.81717 

.ma 

.641)1 

.6632 

.66601 

.e7«n 

.8888) 

.nau 

.71221 

.72in 

.TMM 

.747M 

.7686) 

.77001 

.78111 

.79Mi 

.8082 

.81344 

.82303 

.83301 

.8Ma 

.84934 

'.tern 

.86681 

.87in 

.88091 

.88781' 

.88Mi 

.8081 

.90301 

.90834 

.9iai 

.91(11 

.91081 

.8234 

.93874 

.92093 

.93308 

.08683 

.niB 

.91171 
.9MU 
.94881 

.urn 

.8(297 
.08077 


a) 

At* 


Tablk  0(  1 )  — Continued 


(J) 
Yearly  rate  of  return 


RULES  AND  REGULATIONS 

E  0(  1 )  — Continued 


&183 


4.2%         4.4%       4.8% 


4J% 


5% 


(0 

Age 


m 

Yearly  rate  ct  retum 


5.2%        8.4%        5.8%        5.8% 


8% 


(I) 
Age 


Tabix  0(  1 )  — Continued 

a 

Yearly  rate  of  retum 
8.2%        8.4%        6.8%        8.8% 


Tabli  G(1) 


.48486      .4888 


0) 

Age 


0 

1 

2 

3 

4 

6... 

8 

7 

8 

9 

10 

11 

12 

18 

14 

16 

18 

17.„ 

18 

19 

20 

21 

22. 

23 

24 I... 

28 

28 

27 

28 

29 

so::;i:::;: 

81 

32 


(2) 
Yearly  rate  of  retum 


4.2%        4.4%        4.8%        4.8%        «% 


.10689 

.06901 

.0848 

.0673 

.09014 

.09324 

.09666 

.10006 

.10876 

.10786 

.  11176 

.11606 

.12062 

.12613 

.12983 

.13459 

.13830 

.14425 

.  14917 

.16418 

.15931 

.16456 


.17649 

.18139 

.18739 

.19383 

.20067 

.20783 

.215 

.22264 

.23066 

.23878 


.09859 

.076S5 

.07886 

.07928 

.06191 

.06483 

.06796 

.09126 

.09477 

.09647 

.10237 

.10848 

.11078 

.  11518 

.11968 

.12426 

.12886 

.13362 

.13823 

.14304 

.14797 

.16301 

.15819 

.16366 

.18916 

.17506 

.18129 

.18785 

.19473 

.20193 

.20939 

.  21715 

,2262 


.09212 
.06856 
.08998 
.07211 
.07459 
.07732 
.08027 


.08672 
.09023 


.09787 

.10196 

.10619 

.1106 

.11488 

.11929 

.12378 

.12827 

.13289 

.13782 

.14248 

.14744 

.1626 

.156 

.18371 

.18078 

.17812 

.18281 

.18983 

.19712 

.2047 

.21259 


.06252 

.06378 

.08574 

.06806 

.07081 

.07338 

.07634 

.07948 

.08282 

.08636 

.0901 

.094 

.09806 

.10219 

.10638 

.1106 

.11488 

.1192 

.12363 

.12816 

.13281 

.13766 

.14256 

.  14776 

.15328 

.  15911 

.18829 

.17179 

.17863 

.18873 

.19314 

.20086 


.ma 

.067U 
.06811 

.eeoei 

.08221 

.OMS 

.0(721 

.07001 

.07208 

.0761* 

.07881 

.08300 

.08883 

.0007 

.OMU 

.a086( 

.1027 

.lOK 

.11094 

.11(17 

.lion 

.13387 

.12g6( 

.i33n 

.1JB31 
.143M 

.1499 

.isas 

.1614 

.1(831 

.17(17 

.18M 

.18886 


a  ..    .24725 

Z .25603 

S ...    .26509 

S 27443 

«■  ■      28405 

«"■■       ..    .29393 

a ..    .3040H 

t) ..    .31446 

41 32507 

O ...    .3359 

ii ..     .346'J4 

u ...    .35«l'.l 

«■■"      ...    .36965 

11 ..     .3K13 

e""      ...    .39314 
m"        .    .40612 

m"".'.'. 4172 

»"    42933 

U" 44148 

a"      45367 

■"II 465'Jl 

M" 47824 

»'       4907 

»■■     50328 

e'      5159!t 

H'    .52876 

■'      54151 

d" 5642 

a      56681 

■      57933 

a       59178 

n'      6041fi 

«'    6164H 

(I     62875 

(7  ..    .64095 

a     65308 

a 6651i» 

■K 677-28 

n 88935 

n 70141 

71 71345 

74. ri543 

n 73735 

N 749-2 

n 760't7 

n 77263 

» 78407 

■ 79518 

H 80577 

12 815«6 

H 82499 

(t ta»M 

■ 84295 

H 85164 

n 86005 

• 86613 

N 87573 

N 88-268 

N 88896 

n 89483 

■ 89971 

N 90424 

« 90838 

H 91241 

«„ 91626 

• 91992 

» 92841 

1«._ 92674 

Ml 92992 

IB 93298 

M 93896 

184 93902 

Ml 94228 

Ml 94622 

M» 95178 

Ml 96121 

M( 97986 


.23354 

.22077 

.20888 

.  24217 

.22926 

.21721 

.25111 

.23806 

.22666 

.28032 

. 24714 

.2348 

.26083 

.25662 

.24406 

.27982 

.26619 

.2(36 

.28967 

.27614 

.26S44 

.29997 

.28635 

.27384 

.31052 

.-296K1 

.-2839 

.32129 

.30752 

.  ■-><H52 

.33-229 

.31846 

.3054 

.34352 

.3-2964 

.31651 

.38495 

.34104 

.32787 

.3666 

.35-267 

.33946 

.37846 

.36451 

.35128 

.39046 

.37653 

.36328 

.40256 

.38866 

.37542 

.  41476 

.400!*7 

.38764 

.42697 

.41313 

.39991 

.43923 

.42544 

.41226 

.45155 

.43782 

.42489 

.48398 

.45032 

.43725 

.47665 

.48298 

.44998 

.  489-26 

.4758 

.46288 

.50-21 

.48877 

.47595 

.51503 

.50182 

.48912 

.52798 

.5148U 

.50231 

.54082 

.  5-2791 

.51647 

.55361 

.54087 

.52857 

.56632 

.55376 

.54182 

.57897 

.5666 

.55482 

.  59157 

.57939 

.86769 

.80412 

.5<f214 

.68063 

.61062 

.60485 

.69844 

.6-2906 

.  61751 

.6083 

.64145 

.63014 

.  61914 

.65381 

.  64275 

.83197 

.66617 

.65535 

.64482 

.B7W3 

.66798 

.8678!t 

.60068 

.6606 

.67066 

.  7(1322 

.6!  13-23 

.68346 

.  71.S5-.' 

.705K3 

.69636 

. 72775 

.71837 

.70919 

.  73'.t93 

.73086 

.72196 

.  7.V205 

.74331 

.73473 

.76405 

.75564 

.74739 

.77884 

.  76778 

.75963 

.7873 

.77966 

.  77195 

.  -'.18-2-2 

.7J081 

.  78382 

.80646 

.80135 

.79437 

.81807 

.811-26 

.80456 

.8-2734 

.82063 

.8144 

.83664 

.83042 

.824S 

.84583 

.83971 

.83387 

85434 

.84871 

.84316 

.86272 

.85737 

.88209 

.87059 

.86552 

.88061 

.8778 

.87298 

.86623 

.88432 

.  87974 

.8762 

.89021 

.88583 

.88151 

89548 

.8913 

.88718 

.90019 

.89618 

.89221 

.90448 

.90083 

.89861 

90688 

.90498 

.90131 

.91266 

.90912 

.9088 

.91848 

.91807 

.90909 

.92011 

.91863 

.91350 

923S7 

.92042 

.917J1 

92888 

.92388 

.92088 

93008 

.92717 

.92429 

93319 

.93041 

.92786 

93634 

.98380 

.93106 

99974 

.93721 

.99471 

.94383 

.94147 

.99911 

94963 

.94749 

.94688 

.98046 

.98772 

.96506 

97898 

.97801 

.9Tn 
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(2) 
Yearly  rate  of  return 


07674 

.07260 

.08908 

.06665 

06237 

.0481 

.04429 

.04088 

05332 

.04893 

.04499 

.04146 

06499 

.06045 

.04838 

.0(374 

06899 

.06281 

.04811 

.04434 

06924 

.08442 

.06000 

.04619 

06180 

.06872 

.06226 

.0482S 

064)2 

.06921 

.0648 

.06044 

06714 

.06187 

.06712 

.06288 

07015 

.06478 

.0696S 

.0654 

6.2%        8.4%        6.8%        8J% 


.1978  10 OTSSe 

.20608  11 07676 

.21446  12 08012 

.22838  U 08409 

.23288  14 08781 

.24177  16 00186 

.28149  18 09661 

.28148  17 .09043 

.27174  18 10S38 

.28226  19..., 10744 

.29306  20 11169 

.30400  21 11886 

.31638  22 12025 

.32892  28 13482 

.33871  24 12983 

.35088  26 18478 

.3628  26 14022 

.37502  27 14602 

.3873  28 16216 

.39966  29 16661 

.41212  30 168S6 

.42472  31 1724 

.43761  82 17977 

.46048  38 18745 

.46363  34 19646 

.4769  35 30S78 

.4902  38 21242 

.50348  37 221S9 

.51871  38 2)086 

.52960  39 24024 

.54304  *0 28011 

.65617  « 28026 

.56928  *2 27087 

.58286  « 28187 

.59542  M 29282 

.60845  «6 30864 

.6215  46 )1802 

.63456  <7 32876 

.64787  « 8)869 

.6608  40 35078 

.67396  60 38296 

.6871  51 37626 

.700-21  52 .36782 

.71329  53 40009 

.r2634  54 4127J 

.7893  56 42664 

.75206  58 43858 

.78448  57 46178 

.77835  58 46513 

.78749  50 47862 

.79796  «? «>9 

.80606  «• 50624 

.81828  «2 61855 

.828n  « 53183 

.83788  «« "»• 

.648W  « 556S8 

.ISn  « 57181 

.iSffi  67 88484 

.87072  2 JJf* 

.87723  S «!» 

aoMM  ^ 02457 

•^S  n 8S789 

;^S  72 68126 

89766  TV.. ........     a  oo464 

Qfyni  74.......__.    ,07801 

sSs  " «•!« 

*9im7  "- "X78 

•«S*  78 73136 

•Si?L  79 7444 

•Sis  80 7871S 

•J^  81 769S1 

•^  K 78078 

'S^  83 79146 

•252  8* W186 

•SSS  85 8133 

"SSSS  86 82348 

•97"»  87 83236 

88 84174 

89 .- 85067 

90. 85687 

01 88628 

99.... .873 

•9. 87901 

96. 884)8 

96 88938 

— .  96 89406 

8%  97 89686 

98 00901 

99 90717 

.08296  100. 911U 

.0878)  101 .91406 

.0883  103 91861 

.09947  108 9222 

.04096  104. 926BS 

.04288  106 93874 

.0446  106 .9S445 

.04889  107... .94114 

.04896  108 .95359 

.06189  109. .97(38 


.06777 

.06273 

.06816 

.07102 

.06582 

.06111 

.07442 

.06908 

.06423 

.07797 

.07-247 

.06747 

.06159 

.07594 

.07079 

.06528 

.07945 

.07415 

.08896 

.a829(« 

.07753 

.0927 

.06656 

.08095 

.09649 

.WtOlK 

.<IM41 

.10036 

.09388 

.  (»<7!H 

.10433 

.0!I76K 

.ic.uss 

.10642 

.  1016!) 

.09531 

.11262 

.10661 

.  0!l<tl6 

.  11701 

.  109»f2 

.  Kai!) 

.12164 

.11426 

.  10745 

.12657 

.11901 

.  11-202 

.13184 

.1241 

.11693 

.13746 

.  12'.152 

.  1-/217 

.1434 

.135-28 

.12774 

.14967 

.14137 

.13365 

.l.'i623 

.  14775 

.13985 

.16311 

.15444 

.14637 

.1703 

.16145 

.1532 

.I77H 

.18679 

.16036 

.18563 

.17645 

.16785 

.  19:«< 

.18444 

.17568 

.-202-28 

.  l!<-277 

.18384 

.2I10U 

.  20142 

.  l'.l-233 

.22022 

.  2104 

.20116 

.22966 

.  2197 

.  21031 

.2394 

.2-2!l3 

.  21977 

.  24942 

.2392 

.-22953 

.  25(173 

.  24tl38 

.  -23<l5lt 

.27031 

.25985 

.-24994 

.28118 

.-27061 

.-260S!I 

.29231 

.-28165 

.  .'7153 

.30372 

.-292<.t8 

.28-277 

.31539 

.30458 

.  ■2'J429 

.3-27-27 

.3164 

.;«)603 

.33932 

.3284 

.  31797 

.  35149 

.  340.S2 

.33004 

.3637.1 

.  3.S-274 

.;«4222 

.3760!! 

.:k>507 

.  :<5451 

.388.V-> 

. 37752 

.36694 

.4012 

.3!»016 

.  37;i.'i7 

.  41405 

.40302 

.  39242 

.42711 

.4161 

.4ft'i52 

.44038 

.  42941 

.41885 

.4637'i 

.44-287 

.  43-235 

.46726 

.4564 

.44593 

.48073 

.469'.I5 

.  4,V(54 

.49417 

.48347 

. 47313 

.50756 

.49698 

.48672 

.52098 

.51048 

.50031 

.53438 

.52399 

.51392 

.54778 

.53751 

.  5.»755 

.56117 

.55104 

.5412 

.57456 

.56457 

.5.S486 

.68795 

.57811 

.56854 

60136 

.  5'.il6il 

.582-28 

.61483 

.60533 

.59608 

.62835 

.61905 

.60997 

.84193 

.63282 

.62394 

.65554 

.84666 

.63798 

.68919 

.66052 

.65205 

.6828 

.67438 

.66613 

.69642 

.68825 

.68023 

.71003 

.70211 

.89436 

.72358 

.71592 

.70841 

.7389 

.72953 

.7223 

.74992' 

.74283 

.73587 

.76238 

.75556 

.74886 

.77407 

.76752 

.76107 

.78507 

.77877 

.77256 

.79571 

.78986 

.7837 

.80843 

.80083 

.79492 

.81882 

.81129 

.80663 

.82892 

.82166 

.81644 

.83668 

.83164 

.82668 

84564 

.84107 

.83635 

.86427 

.84972 

.84523 

8619 

.85766 

.85327 

8688 

.86466 

.86056 

.87499 

.87102 

.86700 

.88053 

.  87671 

.87293 

.88557 

.8819 

.87828 

.89052 

.88696 

.88348 

.89523 

.89183 

.88847 

.89972 

.89648 

.89322 

.90401 

.90067 

.89778 

9081 

.90600 

.9021 

.91202 

.90912 

.90625 

.9158 

.91302 

.91026 

9195 

.01663 

.91417 

92324 

.92066 

.91813 

92728 

.92484 

.92241 

9S214 

.92964 

.92768 

98904 

.9)696 

.93488 

95083 

.94912 

.04743 

97498 

.97948 

.97250 

.06402  n                            nuM. 

nirflflj       0 .08(08 

•JSS?       1 03809 

•qSm      2 03546 

•SSS      3 03882 

■^m      * <B79 

5^       5 03982 

otSi       8 04183 

:OT911      7 0433 

noo^Q  8.  ..........      ,  (H5n 

■fSsa?      9.... 04778 

■5SS      10 06026 

5^       11 06295 

QQyQB      12.  — . .  0556 

10116       ^ 06677 

l6656       " "l" 

n^       18 08799 

12647       W W428 

iSS        19 07749 

^      20 0606 

■   So      21 06422 

iSS      22 06774 

iXSf      23 09143 

:i6748      24 09686 

17546      26 09966 

:i8378      26 10412 

.19248      27 10902 

.20146      28 11424 

.21077      29 11979 

.2-204        30 12864 

23083      31 1318 

.-24088      32 13829 

.25109      33 14509 

.26192      34 15224 

.27305      36 16974 

28448      36 16757 

:29616      37 17574 

.30802      38 18425 

.32003      39 19311 

.33215      « 20228 

.3444        « 21176 

.3568        <2 22185 

3684        *3 23165 

138224      ** 24206 

.39684      « 2K78 

4<Kee      M 28381 

42222      *7 27614 

.43583      « 28678 

.44948      « 29851 

.48313      60 31045 

.47679      61 82282 

.49046      52 83472 

.50416      63 34707 

.51786   5« 35983 

.53164   65 37245 

.54542   86 38554 

.55923      57 9989 

.57311      58 41244 

.56706      » «e08 

.60111      60 *9977 

.61626      61 48)46 

.62949      62 48718 

.64376      68 48001 

.65806      64 49468 

.67239   66 6066 

.88673   66 62235 

.70106   67 6S624 

.71519   68 66017 

.72902   69 86417 

74227   79 57826 

.76473   7J 69247 

.78646      ^ •'678 

77783      73 62119 

.7893        74 63586 

.80046      76 65016 

.8118    78 86469 

.82178   77 67927 

.83189   2 ^2 

.84078   79 7082 

.84908   80 72228 

8665   81 78578 

66319      82 74848 

.86919      88 78044 

•^  U::::i:::;:  :?2?J 

■SSOf^      gg 79513 

.88513      87 80622 

.89001      86 81695 

.89486      89 K708 

.89913      *' 8*639 

QIMH|Q       91 ...     .84483 

IjSr       92 86248 

•«W8        gg 85994 

.91164      94 86548 

.91661      96 87106 

92  98 87666 

:92529      ^ IJg 

•?!^  9»'."'.'.'.'-'-'-'.    i891«2 

.94674      100 89818 

.9717       101 90056 


T% 


.05602 

.06592 

.05403 

.  1 15232 

.03263 

.03041 

.02841 

.n-2«<ti 

.0829 

.0306 

.02852 

.  ILtHi4 

.03386 

.03147 

.02931 

.  ('2735 

.03815 

.03266 

.03041 

.  H.'83T 

.09667 

.03408 

.03174 

.  (»-."»i2 

.03836 

.03.V18 

.033-25 

.03104 

.04022 

.03744 

.03491 

.  IB2<il 

.04225 

.03936 

.03673 

.IB434 

.04445 

.04146 

.  03872 

.<«li.'4 

.04864 

.04373 

.oto;* 

.ICMl 

.04941 

.0461'! 

.043-25 

.  04<l.'i») 

.06213 

.04879 

.04575 

.  tHJ-M 

.06499 

.051, S3 

,04837 

.  (H,'i47 

.0679 

.05432 

.05104 

.IMWM 

.06084 

.05714 

.05375 

.Oi^liS 

.0688 

.05998 

.05646 

.  1153-23 

.08879 

.06-283 

.05919 

.(tt.SK4 

.0896 

.0657 

.06194 

.05847 

.07289 

.06865 

.06476 

(16116 

.07808 

.07168 

.06764 

.  063'f2 

.07932 

.074?J 

.07062 

.  06675 

.08266 

.07801 

.07388 

.OH'IO'.I 

.06621 

.08139 

.07891 

.  07277 

.06996 

.08498 

.06036 

.(J7607 

.09402 

.06887 

.0841 

.  (>7!(«7 

.09641 

.0931 

.08817 

.(183.'* 

.10313 

.09786 

.09257 

.08783 

.10819 

.10255 

.09729 

.  (•'.'-24 

.11867 

.10777 

.10235 

.  (»972'.l 

.11924 

.11327 

.10789 

.  10-247 

.1262) 

.11909 

.11335 

.  li>797 

.13156 

.12524 

.11933 

. 1 1379 

.13818 

.1317 

.12563 

.  u'fa 

. 14518 

.13852 

.13228 

.12<i4l 

.16249 

.14568 

.13928 

.  \3:i2s 

.18015 

.15318 

.14661 

.  I4(H3 

.18817 

.16103 

.15431 

.  14797 

.17652 

.16923 

.16235 

.  l.VM 

.18522 

.  17778 

.17074 

.  I(>4fl8 

.19424 

.18864 

.17946 

.17265 

.20366 

.19584 

.1885 

.18155 

.21324 

.20535 

.19787 

.l't078 

.22321 

.  21519 

.-20758 

.  -.lIKXi 

.23349 

.-22534 

.  2176 

>UH3 

.34400 

.-23583 

.  -2279.') 

.  •-'-.'"m; 

.2(601 

.24662 

.29864 

.  23102 

.28624 

.25775 

.-24965 

.  241'.r2 

.27773 

.26914 

-26094 

.iS31 

.28943 

.28076 

.27246 

.  ■.'»H52 

.8013 

.29254 

.  -2841.S 

.  27612 

.31329 

.30446 

.-.•9599 

..•8788 

.32643 

.31652 

.30798 

.  .'9979 

.33773 

.32877 

.32016 

.31189 

.35025 

.34124 

.33258 

.  32425 

.86306 

.354 

.  34.V29 

.33«'.i 

.  37612 

.36704 

.358-29 

.34987 

.38946 

.38037 

.3716 

.36314 

.40301 

.39391 

.38513 

.  376«i«i 

.41667 

.40758 

.39879 

.  3!»(«1 

.4)038 

.42131 

.  41-253 

.40404 

.44411 

.43506 

.4263 

. 41782 

.48787 

.44885 

.44012 

.43166 

.47186 

.46289 

.45399 

.44  MS 

.48549 

.47658 

.46793 

.  459.S3 

.499)9 

.49063 

.48194 

.473.'W 

.51332 

.60454 

.49602 

.  48772 

627)1 

.51862 

.  61016 

.  Minn 

641)4 

.53275 

.52437 

.^4o22 

66648 

.64698 

.5387 

K3064 

.68989 

.66132 

.55316 

/54519 

.58409 

.5758 

.86776  J 

'.5599 

.5985 

.69041 

.6825  / 

.  57477 

61)07 

.80614 

.597)71 

.  .'J8978 

62772 

.61995 

.61235/ 

.60491 

.64241 

.63482 

.62739 

.62011 

.66715 

.64976 

.64251 

.63541 

.67195 

.66476 

.65771 

.65079 

68673 

.87975 

.67291 

.6662 

.701)4 

.6946 

.68798 

.68147 

.71567 

.70916 

.70276 

.6((647 

.7294 

.72312 

.71695 

.71087 

.7423) 

.73627 

.73031 

.72444 

75451 

.74867 

.74291 

. 73724 

78632 

.7607 

.75515 

. 74968 

.77827 

-.77287 

.76754 

.  762-28 

.78989 

.78471 

.77981 

. 77457 

80121 

.79628 

.79138 

.78655 

81217 

.80744 

.80277 

.79817 

82263 

.81802 

.81357 

.80917 

8)204 

.82775 

.82349 

.8M13 

84086 

.83657 

.  83251 

.  8-.'84't 

84861 

.84457 

.84068 

.83682 

85553 

.85176 

.84801 

.84431 

86181 

.65618 

.85458 

.  85102 

887*6 

.86405 

.86057 

.  8.");  14 

87318 

.8698 

.86646 

.8(;-{i5 

87855 

.8753 

.87-209 

.80889 

88)88 

.88055 

.87746 

.87438 

88858 

.88557 

.88256 

.87963 

89826 

.89037 

.88749 

89775 

.89496 

.89219 

.88'J45 

i 
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(D 

Age 


Tasu  a(  1)  —Continued 


RULES  AND  REGULATIONS 

Tamjc  0(  1 )  — ConUnued 


Table  0(2)  —ConUnued 


(2) 
Yavly  imU  of  return 


6J%        e.4%        6.0% 


6.8% 


7% 


(1) 
Age 


Yearly  rate  of  return 


7.2%       7.4%       7.6%       7.8% 


8% 


(1) 
Age 


(2) 
Yearly  rate  of  return 


2.2%       14%       ie%       18% 


102 90478  .90208 

108 90893  .906S2 

104 91309  .9108 

106 9178  .91523 

106 mam  .92079 

107 ,aM78  .92874 

108 94406  .942M 

109 97081  .96g9S 


»% 


.  8094  .  89673 

.90374  .90118 

.  90813  .  90M7 

.  91286  .  910S1 


.91867 
.92671 
.91073 


.91636 
.9247 
.93908 
.96816 


Table  0(1) 


(1) 


Age 


(2) 
Yearly  rate  of  return 


7.2%       7.4%       7.9%       7.8% 


0 06077      .04937      .04809 

1 02498      .0238        .02218 

2 02494      .0234        .022 

3 02588      .02397      .02261 

4 02682      .02484      .02332 

8 02789      .02504      .02434 

6 02903      .0272        .02564 

7 03052      .02861       .02687 

8 03216      .03017      .02836 

9 03397      .0319        .03 

10 03598      .03379      .03181 

11 0381        .03588      .03379 

12 0404        .03806      .03591 

13 04282      .04038      .03814 

14 04528      .04274      .04042 

18 04777      .04513      .04271 

16 0B026      .04762      .045 

17 05276      .04991       .04729 

18 05627      .05232      .04980 

10 06784      .06477      .06194 

20 06047      .06729      .06434 

21 06319      .05968      .05682 

22 06699      .06258      .06937 

23 06604  .06837      .06207 

24 07209  .0684        .06496 

28 07664  .07171      .06813 

26 07931  .07634      .07163 

27 08341  .07929      .07544 

» 08782  .08386      .07967 

» 09287  .08818      .08402 

30 0976  .09303      .08874 

•1 10293  .09821      .09378 

32- 10869  .10371      .09913 

38 11487  .10964      .10481 

8* 1209  .11571      .11083 

86 12788  .12223     .11719 

3(L 1346  .r291        .12391 

37 14198  .13632  .13097 

38 1497  .14380      .1384 

8» 18779  .15183      .14618 

40 1662  .16009  .18429 

41 17498  .1687  .16275 

42 18404  .17764  .17186 

43 19346  .18602      .18060 

44 20322  .19664  .19018 

48 21381  .20661  .20002 

46 22378  .21682  .2102 

47 23484  .22748  .22078 

48 24861  .23844  .23158 

49 26692  .24966  .24269 

» 26848  .26106  .26398 

61 28009  .27282  .26846 

68 29192  .28437  .2771 

83 30396  .29631  .28897 

84 31624  .30863  .3011 

66 82883  .32106  .31387 

M 84178  .33392  .32687 

87 38499  .34711  .33981 

88 36847  .36087  .38292 

89 3821  .37417  .3668 

60 39583  .38789  .3802 

61 40961  .40167  .39398 

62 42346  .41681  .4078 

68 43737  .42943  .42172 

64 48137  .44348  .43676 

68 46847  .46788  .44991 

66 47966  .4718  .46416 

67 49393  .48612  .47883 

88 60828  .60084  .493 

69 82277  .6181  .80782 

70 53741  .62983  .82242 

71 86228  .54474  .83741 

72 86722  .65983  .8526 

73 88235  .87508  .66797 

74 89761  .89048  .68349 

76 61298  .60698  .69913 

n 62844  .6216  .6149 

77 644  .63784  .6308 

78 6696  .65312  .64678 

79 67508  .66879  .66261 

80 69028  .68419  .6783 


.04693 

.02094 

.02073 

.02118 

.02193 

.02289 

.02401 

.02527 

.02869 

.02826 

.02999 

.0319 

.03393 

.03608 

.03827 

.(M048 

.04267 

.04187 

.04707 

.04931 

.05161 

.05398 

.05641 

.05899 

.06176 

.06481 

.06817 

.07186 

.07584 

.08015 

.08473 

.08962 

.094S3 

.10036 

.10623 

.11244 

.11901 

.12692 

.13319 

.14082 

.14879 

.18711 

.166n 

.17477 

.18411 

.19382 

.20388 

.2143 

.22503 

.23601 

.24721 

.26858 

.27013 

.2819 

.29396 

.30635 

.31908 

.33217 

.34564 

.36908 

.37275 

.38649 

.40032 

.41424 

.42829 

.44246 

.45673 

.47113 

.48864 

.80032 

. 81518 

.63026 

.54553 

.86101 

.87668 

.69241 

.60632 

.62438 

.6405 

.65653 

.672?: 


!2JS      ?i ^f***®  •^'''Ol  .60321  .6875  .68189 

SSS      2 ^'*6*  ■'12*7  .70736  .70184  .69639 

•SSS      83 73166  .72616  .72072  .71538  .7101 

"oiiii      ** ^"29  .73897  .73373  .7-2856  .72346 

•^1i"     86 75709  .78198  .74694  .74195  .73704 

•Sm      * ^"^  •■'W*^  •7«982  .75503  .7803 

'Stm      ^ 781™  "708  .77243  .76783  .7633 

.VSTM      8g 793J1  7g9n  .7g4ga  .78027  .77592 

80 80482      .80052      .79627      .  7*J206      .7879 

90 81513      .81103      .80696      .80293      .79896 

91 82451      .82067      .81668      .81282      .80901 

98 83301  .82924  .8255  .8218  .81814 

« 84065  .83702  .83342  .82987  .82634 

94 84748  .84399  .  840.'B  .8371  .8337 

•8 85373  .85036  .84701  .8437  .84042 

96 86987  ..  SJiOei  .85339  .85019  .84702 

97 86573  .86269  .85948  .8664  .85334 

8%  98 87134  .86831  .86531  .86238  .85939 

99 87669  .87378  .87089  .86802  .86518 

100 88181  .879  .87622  .87346  .87072 

04588  *™ **672  .88402  .88133  .87867  .87608 

"01983  IS 89147  .88886  .88627  .88371  .88116 

01967  "» 896U  .8936  .89111  .88864  .88618 

01996  10* "«»»  -8984  .896  .89363  .89127 

02066  1* *»8«  ■  90366  .90128  .89901  .89674 

02156  *<* 9"*7  .9098^  .90764  .9055  .90336 

"02282  1<" 9207  .91872  .91675  .91479  .91284 

'02382  1* 93679  .93415  .93263  .93092  .9293 

!02517  1* 9""2  .96556  .96468  .96382  .96296 

.02666 

:^  Tablb  0(2) 

.03211 

03418        T^BLB,      SINOLB      LIT!,     VBltALI,      SHOWING     THI 
'0363  PKBSENT   WOBTH  OF  A  BBliAINDBR  INTBBE8T  IN 

'03842             PBOPBtTI   TBANSrBBBBD   TO    A   POOLED  INCOMl 

04052             rVlfO    HAVI.NO    THE     XEABLT    RATB    OF  BETCBN 
!  04283            SHOWN 
.04174 

.04688  " 

.04908  (1)  (2) 

.05131 

.  05366  Yearly  rate  of  return 

.05613  Age       — 

.05878                                   Z2%        Z4%        2.6%        2.8%  3% 

.0617 

.06494 

.06849  0 22862   .20119   .17921   .1602  .14372 

.07238  1 21362   .18742   .16474   .14508  .12802 

.07652  2 21706  .19061   .16768   .147T7  .13046 

.08097  3 2211  .19443   .17126   .1511  .13356 

.08672  4 2254  .19852   .17611   .15472  .13694 

.09078  6 2299  .2028    .17917   .18886  .14053 

.09616  6 23486  .20r24   .18339   .16264  .14429 

.10180  7 23987  .21186   .1878   .16672  .14828 

.10798  8 24438  .21668   .19238   .17108  .15233 

.11437  9 24944  .22156   19707   .17554  .1566 

.12114  10 26468  .22662   .20193   .18019  .16103 

.12828  11 26006  .23183   .20694   .18499  .16561 

.13578  12 26657  .23717   .21209   .18993  .17033 

.14358  1' 27118  .24262   .21736   .195  .17518 

.16174  1* 2769  .24818   .22274   .20018  .18018 

.16026  16 28271  .25386   .22823   .20548  .18624 

.16912  !• 28861  .28961   .23382   .21088  .19043 

.17834  17 29461  .26547   .23952   .21638  .19574 

.1879  18 3007  .27144   .24533   .22201  .20117 

.19783  19 **9  .27752   .25126   .22n6  .20678 

.208U  ^ *1323  .28374   .25733   .23367  .21244 

21874  "  21 31967  .29008   .26354   .23971  .2183 

22962  22 32628  .29666   .26989   .24591  .22432 

"2407  23 33296  .30318   .27639   .25226  .2305 

■25197  24 83979  .30996   .28306   .25877  .23688 

•^i  26 34676  .31688   .28986   .26546  .24337 

■»?I  26 35387  .32393   .29683   .2723  .25007 

'TSam  27 36112  .33114   .30396   .27931  .26694 

■»M«  28 36851  .3388   .31126   .28651  .284 

■^«S  29 37603  .34601   .31871   .29387  .27123 

•?iSS  30 38369  .35367   .32632   .30139  .27865 

"iST  31 39147  .36147   .33400   .30W»  .28623 

•Jf?;  32 39938  .36941   .34201   .31695  .294 

titL  33 40743  .3775    .3501    .32498  .30198 

•?2??!  34 41562  .38674   .35834   .33319  .31009 

'iSs  ** *2394  .39414   .86675   .34158  .31842 

■^SS  *• *323»  .40288   .37533   .35014  .32693 

•*"°98  37 44098  .41136   .38406   .35888  .33563 

•*2103  38 44969  .42019   .39296   .36778  .  3M52 

•*362  39 45852  .42916   .40199   .37685  .35358 

■**^.  40 46746  .43828   .41118   .38609  .36281 

•JS392  41 47662  .44747   .42051   .89548  .87222 

•*7847  42 48668  .46681   .42998   .40502  .3818 

•t^?«  *' *9496  .46628   .43989   .41472  .39154 

•™812  44 6043S  .47687  .44933  .42487  .40146 

•JS^  ** "382  .48669  .45922   .43458  .41156 

.53863  46 62341  .49543   .46928   .44478  .42182 

■M419  47 8331  .60639   .47942   .45508  .43224 

M994  48 64289  .81648   .48971   .46564  .44284 

•S8682  49 68278  .62882   .80012   .47614  .45368 

.60187  60.....^..  .8627  .63588   .61064   .48686  .46446 

•61807  61 87271  .64628   .82128   .4977  .47648 

63436  82 88278  .66668   .63197   .60866  .48663 

.88086  83 89298  .86716   .5428   .81974  .49792 

66661  84 80317  .87779   .55378   .83098  .80939 


55 61363  .58866 

56 62399  .69948 

67 63456  .61046 

88 64518  .62158 

89 66583  .83269 

60 66648  .64383 

61 67711  .65496 

62 68771  .66609 

63 6983  .67722 

64 7089  .  .68837 

68 71951  .69984 

66 73013  .71075 

67 74075  .72196 

68 75134  .73316 

69 76186  .74429 

70 77226  .75533 

71 78256  .76626 

72 79276  .77709 

73 80281  .78778 

74 81271  .79833 

75 82243 

76 83199 

77 8414  .82894 

78 8506  .83879 

79 S!f.m  .84833 

80 86807  .8575 

81 87619  .86621 

82 88384  .87442 

83 89111  .88223 

84 8982  .88988 

88 9053  .89749 

86 91192  .90462 

87 91802  .9112 

88 92364  .91726 

89 92876  .92279 

90 93339  .92778 

91 93752  .93224 

92 .94115  .93617 

93 94432  .93960 

94 .94708  .94267 


Table  0(2) 


..y)487 

.64239 

.  57618 

.68397 

.58753 

.66671 

.59904 

.57768 

.6106 

.58961 

.62218 

.60149 

.63377 

.61349 

.64537 

.62581 

.656^6 

.63757 

.66864 

.64967 

.88033 

.66183 

.69207 

.67406 

.70384 

.68634 

.7156 

.69862 

.7273 

.71086 

.73892 

.72303 

.75044 

.7361 

.76187 

.74709 

.77318 

.75897 

.78433 

.7707 

.7953 

.78226 

.80612 

.79365 

.  81678 

.8049 

.82724 

.81594 

.83739 

.82067 

.84715 

.837 

.85642 

.84682 

.86517 

.86609 

.8735 

.86493 

.88164 

.87357 

.88981 

.88225 

.89743 

.89038 

.90447 

.89784 

.91096 

.90176 

.91689 

.91108 

.92224 

.91877 

.92703 

.92187 

.93124 

.92637 

.93491 

.93029 

.93811 

.9337 

.5210S 

sta 

.544M 

.6S711 

Mm 

.1817 
.tMOl 

.me 

.«U(1 
.Olfl 
.««4IB 
.6W7 

.aatu 

.«ai 

.70762 
.72021 
.7321 
.UJU 
.7S74I 
.7MI 
.78147 

.■ma 

.80481 

.8ieu 

.82706 
.8374 
.M7U 
.8M 

.8ua 

.8741 
.8887 
.8>U 
.8B8a 

.tosn 

.»11» 
.«l«7g 
.92114 
.92871 
.92934 


(1) 


Age 


(2) 
Yearly  rate  of  return 


a.  2%   8.4% 


8.8%   4% 


0 12943 

1 11321 

2 1184 

8 11826 

4 12141 

8 12476 

6 12829 

7 13201 

8 13688 

9 13992 

10 14412 

11 14847 

12 16297 

13 1876 

14 16236 

16 16723 

16 17221 

17 1778 

18 18282 

19 18787 

20 19338 

21 19906 

22 20487 

23 21086 

24 21703 

28 22338 

26 2299 

27 23661 

28 24352 

29 2506 

30 26788 

31 26534 

32 27298 

33 28082 

34 28886 

88 29709 

36 30663 

37 31416 

38 32299 

39 33201 

40 34121 

41 3506 

42 36018 

48 36993 

44 37987 

4t g» 

46 40038 

47 41082 

48 4216 

49 43234 


.11703 

.10624 

.09684 

.OBM 

.10032 

.08(111 

.07932 

.07(CT 

.10228 

.09084 

.08086 

.07211 

.10491 

.09328 

.08306 

.07411 

.10783 

.095'.i6 

.08568 

.07»U 

.11096 

.09886 

.06824 

.07891 

.11426 

.10194 

.09111 

.08151 

.11778 

.10621 

.09416 

.08441 

.12139 

.10668 

.09737 

.08741 

.12821 

.11223 

.10075 

.oeoe 

.12918 

.115'.e 

.10429 

.OtM 

.13331 

.11988 

.10798 

.09741 

.13789 

.12394 

.11182 

.10104 

.142 

.12813 

.11879 

.10(8 

.14663 

.13244 

.11!«9 

.10888 

.18118 

.13687 

.1241 

Mm 

.18694 

.14141 

.12842 

.1188 

.16083 

.14607 

.13286 

.mo 

.16882 

.15086 

.13743 

.latv 

.17096 

.16578 

. 14213 

.i2gM 

.17626 

.16087 

.14701 

.134U 

.18172 

.16611 

.16204 

.lam 

.18734 

.  17182 

.15724 

.144S 

.19313 

.1771 

.16261 

.149« 

.19911 

.18288 

.16817 

.lM8t 

.20626 

.18883 

.173i)2 

.16018 

.2116 

.19498 

.17987 

.16612 

.  21814 

.20132 

.18601 

.17208 

.22487 

.20787 

.19237 

.1783 

.23179 

.21461 

.19892 

.18497 

.23891 

.22186 

.20568 

.  19114 

.24621 

.22869 

.21264 

.19191 

.25371 

.23604 

.  2I<.«1 

.20(9 

.26142 

.24359 

.2272 

.21211 

.26933 

.25138 

.23481 

.21956 

.27745 

.25934 

.24264 

.J272J 

.28578 

.26754 

.2507 

.2JS1J 

.29432 

.27697 

.25899 

.24127 

.30306 

.28461 

.2675 

.25164 

.31201 

.29346 

.27624 

.26024 

.32116 

.30262 

.28519 

.26908 

.3305 

.31179 

.2fH37 

.27814 

.34001 

.32126 

.30376 

.287(3 

.34977 

.33095 

.31337 

.wm 

.8597 

.34084 

.3232 

.308M 

.36988 

.35008 

.33326 

.3i«a 

.38018 

.36128 

.34355 

.am 

.39071 

.37182 

.3i407 

.33718 

.40144 

.38257 

.36481 

.34808 

.41236 

.39361 

.37576 

.S590I- 
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Table  0(2)  — Continued 


0) 
Age 


(t) 
Yearly  rate  of  return 


3.2%       8.4%       8.6%       8.8%        «% 


it    44335 

o  ...    .4645 

a"'.:-  ■*^~^ 

;■■  .  .47726 

Z ...  .48891 

5 .60078 

Z .51286 

a'""       ..  .62515 

■ ..  .5378'.l 

Z .  .55015 

2 ...  .86278 

a .  .57846 

5";"- S682 

m       601 

« ...  .61388 

K .  .62687 

M .  .63!l'.« 

17 ..  .65313 

«::;;: m^ 

m  ..-    .679.S4 

«■■■" 6926H 

n"". 70576 

b" 7187H 

»:: 7317 

74 74M9 

n       76711 

«"    76H5'.i 

7?:: nVM 

n 7940K 

n    8059 

m    8173 

h' 82815 

B' 83842 

a    84821 

m' 8.S78 

8i    86746 

881 8765 

17    88486 

88 892.W 

m SO!** 

M    90603 

.  M 91174 

e 91678 

■      92118 

M 92,W2 


.42343 

.43466 

.44600 

.46768 

.46948 

.48182 

.49179 

.50620 

.51806 

.63177 

.54467 

.88768 

.67067 

.58378 

.597 

.61034 

.62381 

.63737 

.650!« 

.66462 

.6782 

.69174 

.70522 

.71861 

.  73189 

.74.5 

.  757'.*i 

.77084 

.7835 

.7.1583 

.80774 

.81908 

.  8i!«2 

.84007 

.85011 

.86024 

.  86!)72 

.8785 

.88661 

.89403 

.110075 

.90677 

.91207 

.M167 

.  !r207S 


.40464 

.41595 

.42745 

.43913 

.45105 

.46322 

.47665 

.48832 

.80119 

.51421 

.52733 

.54064 

.5.'>384 

.56724 

.58076 

.59442 

.6a82'J 

.  82215 

.63616 

.66017 

.66416 

.  67812 

.69203 

.70588 

.  7HI61 

.73319 

.74665 

.76 

.  773l.'i 

.  785'.I7 

.7S837 

.81018 

.82137 

.83206 

.  842.'H 

.85313 

.86304 

.87223 

.88072 

.8885 

.89654 

.90185 

.90742 

.  91227 

.  "11652 


.38691 
.39828 
40979 
.42165 
.43366 
.44882 
.46837  ' 
.47118 
.48421 
.49741 
.50173 
.52416 
.53769 
.55133 
..'W812 
..57907 
.59318 
.60743 
.  62178 
.63617 
.65064 
.66489 
.67921 
.69348 
.70769 
.72167 
.73656 
.7494 
.76302 
.77681 
.78917 
.80144 
.81307 
.  82419 
.8351 
.84613 
.85646 
.86605 
. 87491 
.88303 
.89039 
.  896f»M 
.90281 
.90789 
.91233 


a) 


Ag* 


Tabij:  G(2) 


(2) 


Ynuly  rat*  of  return 


4.2%        4.4%        4.6%        4.8% 


t 08161 

1 06333 

i 06447 

1 06629 

4 0684 

1 0707 

1 07318 

7 07583 

8 07864 

« 08162 

10 08474 

U 088O2 

a 08145 

U 09501 

14 09868 

15 10248 

M 10638 

17 1104 

M 11454 

U.:.-r 11881 

M 12326 

a 12787 

B 13264 

a 13759 

24. _ 14273 

2» 14806 

M 1536 

27 15933 

a 16529 

» 17145 

» 17782 

a 1844 

» 1912 

H 19822 

M 20549 

* 21298 

»-~ 22072 

U 2287 

5 23692 

* 24538 

(6 28407 

«1.~ 26301 

tf 27217 

(» 28157 

4* 28122 

4» 80112 


.07526 

.0568 

.06777 

.05941 

.06135 

.06347 

.06577 

.06824 

.07086 

.07365 

.07669 

.07967 

.08291 

.08627 

.06975 

.09334 

.09704 

.10085 

.10479 

.10886 

.1131 

.1176 

.1-2206 

.1268 

. 13173 


.06976 

.05108 

.06188 

.06337 

.06614 

.0571 

.069-22 

.  06162 


.14219 

. 14772 

.15347 

.15942 

.1666 

.17199 

.17869 

.18543 

.1925 

.19962 

.20738 

.  2152 

.22325 

.23158 

.2401 

.24888 

.26792 

.2672 

.27674 

.28663 


.06667 
.06933 
.07-224 
.07529 
.07846 
.08176 
.06616 
.06866 
.09227 
.09601 
.09988 
.10392 
.10811 
.11247 
.  11701 
.  12174 
.13666 
.13178 
.13711 
.14266 
.14841 
.16430 
.16067 
.16699 
.17363 
.18051 
.18765 
.19508 
.20287 
.21066 
.21809 
.22708 
.23672 
.24461 
.28376 
.26316 
.27283 


.068 

.04606 

.04672 

.04808 

.04967 

.06147 

.06344 

.05687 

.05786 

.060-29 

.06-288 

.06661 

.06848 

.07148 

.07458 

.0778 

.08112 

.08466 

.0881 

.09178 

.09862. 

.09961 

.10378 

.10811 

.11264 

.11736 

.12229 

.12741 

.18276 

.13831 

.14409 

.16007 

.16629 

. 16274 

.16944 

.17638 

.18356 

.19104 

.19878 

.20671 

.21494 

.22342 

.23218 

.24118 

.26041 

.25996 


RULES  AND  REGULATIONS 

Table  O  ( 2 )  — Continued 


6485 


a) 

Age 


(2) 
Yearly  rate  of  return 


4.2%        4.4%        4.6%        4.8% 


(1) 
Age 


Tablx  Ov3)  — Continued 


(2) 
Yearly  rate  of  return 
&3%       M%       tj^       6J% 


46 

.31128 

.29689 

.28278 

.2698 

47 

.32168 

.30691 

.■293 

.•279<»' 

48 

.88234 

.  31749 

.3035 

.-2903 

49 

.84828 

.32832 

.31428 

.30096 

80 

.88434 

.33939 

.32528 

.31187 

81 

.86868 

.3506(1 

.3365 

.32306 

8a  

.87724 

.362-23 

.34799 

.33449 

S3 

.38904 

.3740;i 

.35976 

.34622 

54 

.40113 

.38612 

.37184 

.35626 

85 

.41382 

.39854 

.38426 

.37067 

66 

.42628 

.41129 

.39704 

.38344 

67 

.43884 

.4-2436 

.41015 

.39657 

88 

.462n 

.43771 

.4-2355 

.41001 

89 

.46808 

.  48127 

.43719 

.42371 

60 

.47961 

.46601 

.  45102 

.43761 

61 

.49337 

. 47891 

.46502 

.45169 

62 

.80727 

.49296 

.4792 

.46897 

63 

.82133 

.5071f> 

.49386 

.48045 

64 

.83867 

.5216 

.50814 

.49516 

66 

.68 

.53624 

..52-296 

.  51014 

66 

.86464 

.5511 

.53802 

.5-2539 

67 

.87947 

.56617 

.65331 

.54088 

68 

.89443 

.5614 

.56878 

.,55666 

69 

.60946 

.69671 

.5(«435 

.57237 

70 

.6248 

.61206 

.  51997 

.,■18825 

71 

.63086 

.  62743 

.63565 

.6041(1 

72. r 

.68468 

.64283 

.63136 

.62019 

78 

mHMM 

.658-22 

.64707 

.6!1621 

74 

.68462 

.67354 

.66273 

.65219 

78 

JKKUA 

.68876 

.6783 

.6681 

76 

.71422 

.70389 

.6(1381 

.68395 

77 

.72889 

.  71897 

.709-27 

.69978 

78 

.74839 

.73388 

.72458 

.7164« 

79 

.7»7«7 

.74848 

.73957 

.73084 

80 

.77181 

.76264 

.  75413 

. 74578 

81 

.78444 

.77617 

.7680) 

.76007 

82 

.19m 

.78902 

.78128 

.77368 

83 

.80882 

.80133 

.  7.397 

.78672 

84 

.83066 

.  8I34.'> 

.  8u6w 

.79968 

88 

.88243 

.82574 

.81914 

.81265 

86 

.84388 

.83727 

.83106 

.82493 

87 

.86393 

.  8479(1 

.84214 

.83636 

88 

.86381 

.  88792 

.8524 

.84696 

89 

.8723 

.86704 

.86184 

.8667 

90 

.88028 

.87531 

.8704 

.86665 

91 

.88743 

.88273 

.87809 

.8736 

92 

.89874 

.88929 

88488 

.88061 

98 

.89926 

.8(1502 

.8(1081 

.88666 

M 

.004(18 

.90002 

.896 

.89202 

Table  G(2) 


8%  (I) 

Age       

.06079  8.2% 

.04166  

.04217 

.04336  0 06709 

.04484  1 08776 

.0468  2 08816 

.04831  3  ....V .08922 

.0803  4 04087 

.06242  8 04209 

.0647  6 04377 

.06713  7   04861 

.0697  8 04769 

.0624  9 04972 

.06828  10 06199 

.06816  11 ...    .06441 

.07121  12 06696 

.07438  13 06962 

.•7769  14 08239 

.08096  IS 068R 

.08448  16 08824 

.0881  17 07182 

.09191  18 07481 

.09888  19 07782 

.10003  20 0818 

.10436  21 08492 

.10888  22 08871 

.11861  28 0(886 

.11864  24 09681 

.12369  26 10114 

.12904  26 106«7 

.13462  27 1104 

.14041  28 11887 

.14644  29 12062 

.15269  80 12601 

.1592  31 13181 

.16696  32... 18784 

.17296  33 1484 

.18023  34 14871 

.18777  38 18627 

.19666  36 1681 

.20361  87 17019 

.21192  38 17764 

.2206  36 18616 

.22984  40 19808 

.23846  41 »118 

.24787  42 30068 


(2) 
Yearly  rate  of  return 


6.4% 


8.6%        8.8% 


.06383 

.03435 

.03463 

.03557 

.03679 

.03818 

.03973 

.04144 

.04329 

.04628 

.04741 

.04968 

.06208 

.0646 

.  05721 

.05994 

.06274 

.06565 

.06868 

.07182 

.07612 

.07857 

.08218 

.08595 

.08992 

.09406 

.09841 

.10296 

.10773 

.11269 

.11789 

.1233 

.12894 

.13481 

.14093 

.14731 

.16394 

.16086 

.16802 

.17648 

.18316 

. 19112 

.19936 


.06096 

.  03132 

.0315 

.03:S3 

.03344 

.03472 

.03614 

.03774 

.03945 

.04131 

.04331 

.04545 

.04771 

.06008 

.05-255 

.06612 

.05778' 

.06064 

.0634 

.06638 

.00962 

.0728 

.07624 

.07984 

.08362 

.08759 

.09176 

.09613 

.10071 

.1065 

.11061 

.11673 

.  12118 

.12686 

.1328 

!  14843 
.16216 
.16014 
.16689 
17302 
.18171 
.18978 


.26787  43 

.  267M  ^ 

.27784      J; 

.28839      5 

.29922      !? 

.81031      ii 

.32168      5 

.83334  S'-- 

.34634  gj-   -- 

.36772      Si 

.37048      « 

.38361  u 

.39706  «--■■ 

.41079  S"-- 

.42474  S---- 

.43889       M 

.48325  S"-- 

.46783  ^■■- 

.  48266  at 

.49777  ^■■■ 

.51317  ^--- 

.52884  S'-- 

.84472  ^--- 

.56076      S 

.57686  S   •   • 

.saaof'  M  "  " 

.60932      55 

.62862  SX-- 

.64198  i;-   ■ 

.66681  i.V     ■ 

.69047  '4-    - 

.24224  5-- 

.70664  ij- 

.  72228  ' -  • 

.73758 

.78224 

.7662 

.77969 

.7928 


.21827 

.22723 

.28649 

.24606 

.28691 

.26607 

.2766 

.28723 


.80624  ^ 

.81889  ^- 

.83066  u' 

.84168  »- 

.85163  m' 

.86076  „■ 

.  88895  '-  - 
.8762 
.88254 


6% 


.04842 

.02842 

.02866 

.02873 

.03047 

.03164 

.03295 

.03443 

.03603 

.03777 

.03964 

.04165 

.04378 

.04602 

.04835 

.06078 

.0533 

.06591 

.05862 

.06145 

.06443 

.06765 

.07082 

.07426 

.07787 

.08167 

.06566 

.08985 

.09426 

.09887 

.10869 

.10873 

.114 

.1196 

.12824 

.13126 

.18762 

.14405 

.15066 

.15793 

.16628 

.1729 

.1808 


76 

77 

78 

79..:.- 

80 

81 


89.... 

90 

91.... 
92.... 
98.-. 
94 


.80661 

.8211 

.33304 

.34637 

.3681 

.37121 

.38467 

.89841 

.41239 

.42669 

.44101 

.48666 

.47059 

.48682 

.80136 

.  81719 

.83324 

.64947 

.86679 

.68222 

.69874 

.61681 

.63188 

.6484 

.6649 

.6814 

.69779 

.71388 

.72964 

.74455 

.76884 

.77287 

.78613 

.  7W94 

.81293 

.82803 

.83627 

.84661 

.86601 

.86446 

.87193 

.87847 

.88419 


.20788 

.21666 

.2288 

.23821 

.24498 

.28486 

.26827 

.27888 

.28677 

.20796 

.80946 

.32132 

.33359 

.34627 

.36935 

.3728 

.38664 

.40064 

.41477 

.42923 

.44398 

.45896 

.47429 

.48994 

.60S>1 

.52213 

.53863 

.66605 

.67160 

.68844 

.60626 

.6221 

.6389 

.6667 

.67261 

.68922 

.70566 

.72165 

.73699 

.75162 

.76867 

.77966 

.78371 

.80705 

.81948 

.83103 

.84166 

.85133 

.86002 

.86771 

.87444 


.19814 

.20678 

.21573 

.22499 

.23456 

.24445 

.'25463 

.26512 

.2769 

.28697 

.29838 

.  31016 

.32236 

.334(« 

.34802 

.36144 

.37517 

.38916 

.4034 

.4179 

.43-286 

.44773 

.46314 

.4789 

.  494(19 

..51134 

.527(1 

..■>44«1 

.56144 

.5784 

.59546 

. 61255 

.62961 

.6466(1 

.6638 

.68083 

.  69758 

.7 1*1 

.  7-2(157 

.74451 

.78888 

.77309 

.78769 

.80126 

.814 

.82585 

.83677 

.8466(1 

.85563 

.86353 

.87045 

.8765 


.18898 

.19746 

.20625 

.21535 

.22477 

.-23452 

.24456 

.25491 

.26558 

.27654 

.28784 

.29652 

.31164 

.3242 

.33718 

.'asaw 

.364-26 

.378-24 

.39-248 

.40698 

.42178 

.436(1 

.45238 

.46822 

.48441 

.50089 

.  5176 

..53446 

.55147 

.56864 

.58591 

.60323 

.62054 

.63788 

.66628 

.6726 

.68966 

.70629 

.7-222S, 

.  73752 

.  75219 

.76671 

.78165 

.79564 

.«a6SH 

.82074 

.83193 

.84212 

.85128 

.8694 

.8665 

.87272 


18038 

ISKftl 
1(1731 
206-26 
•J1.V)2 
J-25VJ 

2.W77 

2H661 

■-'77^ 

28(138 

30141 

31388 

SJfH 

»4«1J 

;i«78 

36771 
:isl(i7 
3(i)>l8 

4ir2it 

fJlltS 
441(17 
45789 
47417 
4'K176 
.'iOT.'i'i 
.V24« 

.wir2 

5765(1 
,  .VHia 

t;in>7 

r.2(r27 
.  ti46'i3 
.l)645( 
,  6818"! 
.69883 
1511 


74.? 
.  76<K4 

.  77.5.VI 

.  78(i-i 

.  80321) 

.815«'i 

.8-271.=. 

.  837.S(i 

.«46"(1 

.8.55.-1 

.86289 

.808(17 


Table  Q(2) 


(1) 

04617         ■*««      -rzz 

0-263  "■   '" 

02628  

02692 

02793  0 04418 

0289  1 0242 

03011  2...i^tt.....    .mil 

03147  3...r?T? 02466 

03297  4 02548 

03469  6... 02646 

03636  6 02757 

03824  7 02^ 

04025  8 03023 

04236  9 03176 

04467  10 0834 

04666  11 03617 

04924  12 03707 

06171  18 03906 

06428  14 04115 

06697  16 04332 

06979  16 04667 

06276  17 04791 

06688  18 -.-.    .06088 

06916  19 06389 

07269  20 06867 

07628  21 0684 

08007  22 .06136 

08409  28 06449 

08832  24 06779 

09279  28 07127 

09742  26 07494 

10227  27 07879 

10786  28 08285 

11267  29 08712 

11824  30 0916 

12467  81 09629 

18018  82 1012 

13661  33 10634 

14318  34 11174 

16002  ■  36 11730 

16719  36 1283 

16464  87 12947 

17236  38 18692 


(2) 
Yearly  rate  of  return 


6.4% 


6.0%        6.8% 


.04241 
.02384 
.02217 
.02264 


.02428 

.02531 

.02648 

.02777 

.0292 

.03076 

.03242 

.03421 

.03609 

.03806 

.04012 

.04226 

.04446 

.04676 

.04918 

.06173 

.06442 

.06724 

.06022 

.06337 

.0867 

.07021 

.07391 

.07782 

.08192 

.08623 

.09076 

.0966 

.10047 

.10860 

. 11117 

.1169 

.1229 

.12917 


.04083 

.02069 

.02045 

.02085 

.02161 

.02233 

.02327 

.02437 

.0-2557 

.  026(1 

.02836 

.  0-2>,K13 

.031C2 

.03*4 

.03526 

.  03721 

.  0a:rZ2 

.04132 

.04351 

.04581 

.04823 

.06078 

.05347 

.05631 

.06932 

.0625 

.06687 

.06941 

.07317 

.07712 

.08127 

.06663 

.09021 

.00601 

.10007 

.10638 

.11093 

.11677 

.12287 


.018 


.02* 


.(Oi 


.07267 
.07668 
.08088 

.0863 

.08995 

.09484 

!  10637 
.11104 
.11697 
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Tabu  0(2)— OontlniMd' 


RULES  AND  REGULATIONS 

Tabu  0(3)  —Continued 


0) 


At* 


CO 
Yearly  rate  ot  letum 


•^        ••«%        «.«%        «J% 


7% 


a) 


As* 


(S) 
Yearly  rate  of  return 


7.2%   7.«%   7.8%   7.8% 


8% 


40 

«—.:::::; 

42 
43'."'.""" 

44 

48 ', 

4S 


.14383 
.14982 
.IM80 
.10444 

.17228 
.18043 
.18889 
.19788 


47 20678 

« 21823 

« 22699 

K> 23608 

« 24848 

82 28717 

M 26824 

84 27971 

88 29163 

M 30402 

87 31687 

88 83012 

69 34374 

<» 38768 

« 37186 

82 38636 

«3 40117 

84 41638 

66 43191 

« 44788 

17 40424 

88 48092 

« 49787 

70 81801 

71 63233 

72 84988 

73 86781 

74 88524 

78 80301 

78 82088 

77 83878 

78 88664 

79 87427 

80 6818 

81 70807 

82 72389 

83 73914 

84 ^  .78428 

88 76973 

86 78434 

87 79799 

88 8107 

89 82243 

80 83311 

M 84274 

92 88128 

W 86873 

•4 86828 


.18871 
.14263 
.14963 

.157 

.16467 

.17268 

.18094 

.18987 

.19682 

.20781 

. 21741 

.22736 

.2376 

.24818 

.26012 

.27018 

.2823 

.2!H59 

.30736 

.32063 

.33409 

.34796 

.36213 

.37661 

.39142 

.4066 

.  4W18 

.4382 

.4M62 

.47139 

.48M3 

.50669 

.62315 

.54081 

.58864 

.87857 

.59454 

.6128 

.63078 

.6489 

.6668 

.6843 

.  70114 

.  71724 

.73276 

. 74816 

.76394 

.77885 

.79279 

.80577 

.81776 

.82869 

.83883 

.84728 

.85489 

.86158 


.12924 
.13588 
.14281 

.16001 

.  15761 

.16532 

.17348 

.  18191 

.1907 

.19983 

.20928 

.21907 

.22918 

.23963 

.28044 

.26167 

.27337 

.28856 

.29823 

.31134 

.32482 

.33804 

.35276 

.36721 

.382 

.39718 

.41278 

.42882 

.44i529 

.46213 

.47926 

.496C2 

.8142 

.83201 

.58 

.8681 

.58627 

.60(53 

.62292 

.6413 

.6SM0 

.67723 

.69434 

.7107 

.72648 

.  74216 

.75824 

.77344 

. 78766 

.80091 

.  81315 

.82431 

..83437 

.  8432y 

.8511 

.857M 


.12317 
.12964 
.13630 
.14343 

.15077 

.1684 

.16637 

.17467 

.18329 

.19227 

.20157 

.21121 

.22117 

.23147 

.24215 

.25326 

.26185 

.  276'.I2 

.2895 

.30251 

.  315;>2 

.32968 

.34378 

.  XMb 

.  STJOl 

.38X07  . 

.40368 

.41975 

.43625 

.  4.'J314 

.47035 

.4878 

.50549 

.52343 

..MI56 

.55983 

.  .')7818 

.59601 

.61524 

.63385 

.65236 

.67029 

.68765 

.70427 

.72031 

.73825 

.  7.'-.2(i2 

.7681 

.  78259 

.7961 

.80859 

.81998 

.83026 

.8.1936 

.M715 

.85434 


.11748 
.12378 
.13088 
.13734 
.14441 
.15188 
.15968 
.16782 
.17628 
.1851 
.19424 
.20373 
.21365 
.22371 
.23425 
.24523 
.25668 
.26866 
.28111 
.29404 
.30737 
.32105 
.33508 
.34911 
.36414 
.  .37928 
.  3'.I488 
.41095 
.42748 
.44442 
.46169 
.  47922 
. 49701 
.51506 
.5:«32 
.55175 
.  .■)702e 
.58891 
.60772 
.62856 
.6452 
.66347 
.68107 
.  697<.H 
.71423 
.73042 
.74707 
.76283 
.  777.V» 
.  79130 
.80408 
.  81,57 
.82618 
.83548 
.81363 
.85077 


Tabu  G{2) 


a) 


Age 


(2) 
Yearly  rate  of  return 


88 08084 

34 .08642 

88 09024 

38 09633 

87 10068 

38 10826 

39 11214 

*0 11828 

<1 12471 

42 13141 

43 13841 

44 14873 

48 16338 

40 16134 

<7 16964 

« 1783 

<9 18729 

60 19662 

61 20629 

82 2163 

63 22671 

84 .23788 

88 24888 

68 26073 

87 27309 

88 28891 

89 29914 

80 31278 

81 32608 

62 34098 

83 36500 

64 37078 

68 38636 

68 40244 

67 41896 

68 43896 

69 48328 

70 47067 

71 48878 

72 8069 

73 62529 

74 64386 

"8 86282 

76 88138 

77 60038 

78 ,. 6194 

79 63826 

80 65676 

81 67461 

82 69171 

83 70623 

84 72468 

85 7416 

86 78783 

87 77368 

88 78066 

89 79963 

90- 81148 

91 82218 

92 83164 

93 83998 

94 84723 


.07876 

.06118 

.06868 

.09078 

.09898 

. 10141 

.10712 

.11311 

.11938 

.12892 

.13278 

.13991 

.14738 

.16819 

.16334 

.17184 

.18088  ' 

.18988 

.19937 

.20924 

.21981 

.23021 

.24141 

.28313 

.26638 

.2781 

.29124 

.30476 

.31882 

.33286 

.34748 

.36250 

.37811 

.39418 

.41073 

.42773 

.44509 

.40278 

.4807 

.49898 

.81748 

.83814 

.88498 

.87394 

.69313 

.61238 

.63146 

.66018 

.66826 

.68658 

.70234 

.71902 

.7362 

.7625 

.  76777 

.78203 

.79523 

.80729 

.81817 

.82783 

.83631 

.84373 


.07294 
.07723 
.06175 
.08083 
.09180 
.09680 
.10243 
.10628 
.11430 
.12074 
.12742 
.13441 
.14172 
.14939 
.16737 
.16871 
■  .17439 
.18342 
.19279 
.20281 
.21283 
.22319 
.33428 
.24888 
.26799 
.2708 
.28364 
.29707 
.31068 
.32801 
.33988 
.3648 
.37012 
.38617 
.40272 
.41974 
.43713 
.46484 
.47286 
.49119 
.60978 
.62869 
.84756 
.66669 
.88606 
.60649 
.62477 
.64371 
.66201 
.67956 
.69652 
.7U45 
.73089 
.74743 
.76295 
.  77745 
.79088 
.80315 
.81423 
.82407 
.83-27 
.84028 


.08937 

.07352 

.07793 

.06268 

.06744 

.09259 

.09799 

.10368 

.10963 

.11580 

.12238 

.12922 

.13037 

.14387 

.1817 

.18989 

.16842 

.17729 

.18661 

.19608 

.20808 

.21647 

.22741 


.0860> 


transferred  to  such  fund  atter^J^ 
1969,  may  be  severed  from  Buthr,^Ji 
consistentiy  with  the  pnSSli"^  J^'' 
graph  (c)  (2)  of  this  section  and  tSSL' 
Ushed  before  July  1.  1971.  as  a  seSSt 


■  2™^        *!.  V*®^  *^®  ****«  °'  severance  the  sev 


on 


.38069 
.38339 
.27833 
.28968 
.30335 
.31744 
.33194 
.34691 


.87841 


.41196 


.44714 

.46621 

.48362 

.60231 

.82123 

.6403 

.66959 

.  87911 

.89874 

.61821 

.63736 

.66586 

.67362 

.6906 

.70798 

.72564 

.74244 

.75819 

.77293 

.78068 

.79908 

.81033 

.82034 

.82913 

.83682 


7.2%        7.4%        7.6% 


7.8';, 


8"i 


• 03706 

1 01672 

2 - 01631 

• 01653 

4 017 

6 01762 

« 01838 

7 01922 

8 0202 

• 0213 

W 02261 

" 02383 

H 02626 

» 02676 

M 02838 

15 03001 

10 03172 

17 03361 

W 03637 

19 08738 

20 03941 

21 04182 

5 04306 

28 04041 

24 04904 

28 06183 

a» .06478 

27 ,06793 

28 06124 

28 .06478 

••- —    .08847 

M .07388 

«- —  ,m» 


.03604 

.01567 

.  01521 

.01538 

.  01579 

.01636 

.01704 

.01784 

.01875 

.01979 

.02093 

.02217 

.02382 

.02496 

.02646 

.02802 

.02966 

.03135 

.03312 

.03498 

.03098 

.03908 

.04128 

.04363 

.04614 

.04881 

.86165 

.06465 

.06785 

.06128 

.06481 

.06888 

.07255 


.03813 

.01472 

.01422 

.01434 

.01471 

.01522 

.01884 

.01659 

.01748 

.01841 

.01949 

.02086 

.02198 

.0233 

.02472 

.026-22 

.02776 

.02937 

.03108 

.03282 

.03471 

.03671 

.03882 

.04107 

.04347 

.04608. 

.04875 

.06163 

.0647 

.08796 

.08141 

.08604 


.03432 

.03369 

.01388 

.  0131 1 

.01333 

.01253 

.01341 

.01258 

.  01374 

.  01285 

.0142 

.  01326 

.01477 

.  01379 

.01546 

.01444 

.01626 

.01518 

.  01717 

.01604 

.  01818 

.017 

.  0193 

.01808 

.  O-iOSl 

.  01921 

.02179 

.02012 

.02315 

.  02171 

.024.')7 

.02308 

.02601 

.02446 

.02757 

.02691 

.02917 

.02743 

.03085 

.02903 

.03284 

.03074 

.03466 

.03256 

.03667 

.03448 

.03871 

.03654 

.01101 

.03874 

.04345 

.04107 

.04608 

.04356 

.04883 

.04624 

.06179 

.04908 

.06492 

.0621 

.06624 

.0683 

.06175 

.08668 

.06848 

.08238 

§  1.642  (c)-7     Tramitional  rules  with  re- 
spect to  pooled  income  funds. 

(a)  In   general — (l)    Amendment   of 
certain  funds.   A  fund   created  before 
May  7,  1971,  and  not  otherwise  quaU- 
fying  as  a  pooled  Income  fund  may  be 
treated  as  a  pooled  income  fund  to  which 
S  1.642(c) -5  applies  if  on  July  31,  1969 
or  on  each  date  of  transfer  of  property 
to  the  fund  occurring  after  July  31,  1969 
it  possessed  the  initial  characteristics 
described  in  pamgraph  (b)  of  this  sec- 
tion and  is  ariiended.  In  the  time  and 
manner  provided  in  paragraph    (c)    of 
this  section,  to  meet  all  the  requirements 
of  section  642(c)  (5)  and  §  1.642(c)-5  If 
a  fund  to  which  this  subparagraph  ap- 
plies is  amended  in  the  time  and  manner 
provided  in  pararaph   (c)    of  this  sec- 
tion it  shall  be  treated  as  provided  in 
paragraph   (d)   of  this  section  for  the 
period  beginning  on  August  1, 1969,  or  if 
later,  on  the  date  of  Its  creation  and  end- 
ing the  day  before  the  date  on  which  it 
meets  the  requirements  of  section  642(c) 
(5)  and|1.842(c)-5. 


0938,  section   642(c)(5)    and    J  1.642(0^  A 

.00W7  fund  which  is  established  as  a  sep^u 

• }«« J  fund  pursuant  to  tills  subparagraphSS 

.11763  be  treated  as  provided  in  paragraDhfrtV 

'"      oi  T.  ^T^  '°J  "^^  Perio^bSiSi 
on  tiie  nrst  day  of  any  transferTf  wS? 
erty  in  such  fund  and  ending  the  db 
before  the  day  on  which  It  meets  the  re 
5L6S(?)%°'    "^""^    642(c)(5)  ^Sj 

(b)  IniHal  characteristics  required  A 
fund  described  in  paragraph  (a)(1)  "of 
this  section  shall  not  be  treated  as  i 

B^Swi?*''''"®,/""'*   *°   ^^''^  section 
642(c)(5)    applies,    even    though   it  i« 

amended  as  provided  in  paragraph  (c) 
of  tills  section,  unless  It  possessed  the 
foUowlng  characteristics  on  July  3i 
1969  or  on  each  date  of  transfer  of  prop- 
?S«Q.  ^"^**  occurring  after  July  31, 

(1)  It  satisfied  the  requirements  of 
section  642(c)  (5)  (A)  ottier  Uian  that  the 
fund  be  a  trust; 

(2)  It  was  constituted  in  a  way  to  at- 
tract and  contain  commingled  properties 
transferred  to  the  fund  by  more  tiian 
one  donor  satisfying  such  requirements- 
and 

(3)  Each  beneficiary  of  a  life  Income 
interest  which  was  retained  or  created 
in  any  property  transferred  to  the  fund 
was  entiOed  to  receive,  but  not  less  often 
than  annually,  a  proportional  share  of 
the  anfiual  income  earned  by  the  fund 
such  share  being  based  on  the  fair  mar- 
ket value  of  the  property  in  which  such 
life  Interest  was  retained  or  created. 

(c)  ^Amendment  requirements.  (1)  A 
fund  described  in  paragraph  (a)(1)  of 
this  section  and  possessing  the  initial 
characteristics  described  in  paragraph 
(b)  of  this  section  on  the  date  prescribed 
therein  shall  be  treated  as  a  pooled  in- 
come fund  if  It  Is  amended  to  meet  all 
the  requirements  of  section  642(c)(5) 
and  9  1.642(c)-5  before  July  1,  1971,  or. 
if  later,  on  or  before  the  30th  day  after 
the  date  on  which  any  Judicial  proceed- 
ings begun  before  July  1,  1971,  which  are 
required  to  amend  its  governing  instru- 
ment  or  any  other  instrument  which 
does  not  permit  it  to  meet  such  require- 
ments, become  final.  However,  see  para- 
graph (d)  of  this  section  for  limitation 
on  the  period  in  which  a  claim  for  credit 
or  refund  may  be  filed. 

(2)  In  addition.  If  the  transferred 
property  described  in  paragraph  (b)  (2) 
of  this  section  is  commingled  with  other 
property,  the  transferred  property  must 
be  separated  on  or  before  the  date  speci- 
fied in  subparagraph  (1)  of  tiiis  para- 
graph from  the  other  property  and 
allocated  to  the  fund  in  accordance  with 
the  transferred  property's  percentage 
share  of  the  fair  market  value  of  the 
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total  commingled  property  on  the  date 
^geparatkxi.  The  percentage  share  shall 
]M  tbe  ratio  which  the  fair  maAet  value 
gl  tbe  transferred  property  on  tlie  date 
of  Mparation  bears  to  the  fair  market 
ulue  of  the  total  commingled  property 
on  that  date  and  shall  be  computed  in 
g  manner  consistent  with  paragraph  (c) 
of  i  1.642(c) -5.  The  property  which  is 
10  aUocated  to  the  fund  shall  be  treated 
u  property  received  frcnn  transfers 
vhicb  meet  the  requirements  of  section 
f43(e)(5),  and  such  transfers  shall  be 
treated  as  made  on  the  dates  on  which 
the  properties  giving  rise  to  such  alloca- 
tion were  transferred  to  the  fund  by  the 
respective  donors.  The  property  so  allo- 
cated to  the  fund  must  be  representative 
of  all  the  commingled  property  other 
ttian  securities  the  income  from  which 
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Is  exempt  from  tax  under  substiUe  A  of 
the  Code;  compensating  increases  in 
other  commlneded  property  aUocated  to 
the  fund  shall  be  made  where  such  tax- 
exempt  securities  are  not  i^ocated  to 
the  fund.  The  application  of  this  sub- 
paragraph may  be  Illustrated  by  the 
following  example: 

Example,  (a)  The  trustees  of  X  fund  are  In 
tbe  process  of  amending  it  In  order  to  qualify 
as  a  pooled  Income  fund.  The  property  trans- 
ferred to  the  X  fund  was  commingled  with 
other  property  transferred  to  the  organiza- 
tion by  which  the  fund  was  established. 
After  taking  into  accoiint  the  various  trans- 
fers and  the  appreciation  In  the  fair  market 
value  of  aU  the  proijertles,  the  fair  market 
value  of  the  property  allocated  to  the  fund 
on  the  various  transfer  dates  is  set  forth  In 
the  following  schedule  and  determined  In 
the  manner  indicated : 


TSANSrEKS 


Datf  of  transfer 


Value  of  aU 

property 

before 

transfer 

(1) 


Trust 
property 

(» 


other 
property 

(3) 


Value  of  all 
property 

after 
transfer 

(4) 


Property 
allocated 
to  fund 


(6) 


iMfayl.JMB 

■   r80, 1968. 


iM^n  15, 1969 

Norember  11, 1969 


$100,000           SlOQiOOO  $20a000 

$800,000             100,000 400,000 

480,000              60,000 640,000 

60a000             200,000 800,000 


>  $100, 000 
U80,000 
f380,000 
'600,000 


■  1100,000- (the  amount  in  column  (2)). 

'  250,000- (I$i0(i.nn(i/$2on,uoox*3oo.oooj+$ifl0.ooo). 

I  8t0,000-(($2.'>O,0Ui,$4UO.UOOXM8O,IIOO]+$6O,0O0). 
•  tn,000-(|»3tiO,OOU.$S40,OOOX$600,000]+$200,000). 

(b)  On  September  30,  1970,  the  trustees 
decide  to  separate  the  property  of  X  fund 
(ram  the  other  property.  The  fair  market 
nine  of  all  tbe  commingled  property  Is 
11  Billion  on  September  30,  1970,  and  there 
nn  no  additional  transfers  to  the  fund  after 
Rorember  11,  1969.  Accordingly,  the  fair 
msrtet  value  of  the  property  required  to  be 
iQoested  to  X  fund  must  be  8750,000 
(|IOO,000/$800,OOOX  81.000,000) .  and  X  fund's 
percentage  share  of  the  commingled  property 
to  75  percent  ($750.000/$1,000,000).  Accord- 
ln|ty,  assuming  that  the  commingled  prop- 
erty consists  of  T  stock  with  a  fair  market 
nhis  of  $800,000  and  Z  bonds  with  a  fair 
Biitet  value  of  $200,000.  there  must  be  allo- 
wted  to  X  fund  at  the  close  of  September  30, 
UT9,  T  stock  with  a  value  of  $600,000 
(1800,000X75%)  and  Z  bonds  with  a  value 
ol $160,000  ($200,000  X  76 % ) . 

(d)  Transactions  before  amendment 
0/  or  severance  from  fund.  (1)  A  fund 
wlilch  is  amended  pursuant  to  para- 
PKb  (c)  of  this  section,  or  is  severed 
from  a  fund  pursuant  to  paragraph  (a) 
(J)  ot  this  section,  shall  be  treated  for  all 
Poiposes,  including  the  allowance  of  a 
•Woctiwi  for  any  charitable  oontribu- 
tto,  as  If  It  were  before  Its  amendment 
or  aeverance  a  pooled  income  fund  to 
which  section  642(c)  (5)  and  9  1.642(c)- 
Mpply.  Thus,  for  example,  where  a 
"nor  transferred  property  in  trust  to 
wh  an  amended  or  severed  fund  on 
«W»t  1, 1969,  but  before  its  amendment 
*  *'*rance  under  this  section,  a  chari- 
"Me  contributions  deduction  for  the 
^  of  the  remainder  interest  may  be 
•*»*ed  under  section  170,  2055,  2106,  or 
^•The  deduction  may  not  be  allowed. 
•""•ever,  until  the  fund  is  amended  or 


severed  pursuant  to  this  section  and  shall 
be  allowed  only  if  a  claim  for  credit  or 
refund  is  filed  within  the  period  of  limi- 
tation prescribed  by  section  6511(a). 

(2)  For  purposes  of  determining  under 
paragraph  (b)(2)  of  5  1.642(c) -6  the 
highest  yearly  rate  of  return  earned  by 
a  fund  (which  is  amended  pursuant  to 
paragraph  (c)  of  this  section)  for  the  3 
preceding  taxable  years,  taxable  years 
of  the  fund  preceding  its  taxable  year  In 
which  the  fund  is  so  amended  and  quali- 
fies as  a  pooled  income  fund  under  this 
section  shall  be  used  provided  that  the 
fund  did  not  at  any  time  during  such 
preceding  years  hold  any  investments  In 
securities  the  Income  from  which  Is 
exempt  from  tax  imder  subtitie  A  of  the 
Code.  If  any  such  tax-exempt  securities 
were  held  during  such  period  by  such 
amended  fund,  or  If  the  fund  consists  of 
a  portion  of  a  fund  which  is  severed  pur- 
suant to  paragraph  (a)  (2)  of  this  sec- 
tion, the  highest  yearly  rate  of  return 
under  paragraph  (b)(2)  of  9  1.642(c)-6 
shall  be  determined  by  treating  the  fund 
as  a  pooled  income  fund  which  has  been 
in  existence  for  less  than  3  taxalde  years 
preceding  the  taxable  year  in  which  the 
transfer  of  property  to  the  fund  Is  made. 

(3)  Property  transferred  to  a  fund 
before  its  amendment  pursuant  to  para- 
graph (c)  of  this  section,  or  before  its 
severance  under  paragraph  (a)(2)  of 
this  section,  shall  be  treated  as  property 
received  from  transfers  which  meet  the 
requirements  of  section  642(c)(5). 

(FR  I>oc.71-«589   Piled   4-S-71;8:4S  am] 
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Title  5— ADMmiSnUTIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3113  Is  amended  to  show 
that  certain  Schedule  A  positions  of  ag- 
ricultural commodity  graders  (poultry) , 
grade  GS-9  and  below,  who  inspect  egg 
products  on  a  temporary  basis  will  be  ex- 
cepted under  a  separate  Schedule  A  au- 
thority after  May  31,  1971.  The  positions 
are  currently  excepted  under  subpara- 
graph (1)  of  paragraph  (a)  of  9  213.3113. 
Effective  on  publication  in  the  Federal  ' 
Register  (4-6-71),  subparagraph  (6)  is 
added  to  paragraph  (f)  of  S  213.3113  as 
set  out  below. 

§  213.3113      Department  of  Agriculture. 

•  •  •  •  • 

(f)  Consumer  and  Marketing  Serv- 
ice. ••  • 

(6)  After  May  31.  1971,  temporary  po- 
sitions at  GS-9  and  below  of  agricultural 
commodity  graders  (poultry)  who  inspect 
egg  products.  Employment  under  this  au- 
thority may  not  exceed  1,280  hours  a 
year. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1964- 
58  Comp.,  p.  318) 


[SEAL] 


Unitid  States  Civn,  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-4736  Piled  4-6-71;8:50  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  the  titie  of  the  Private  Secretary  to 
one  of  the  four  Deputy  Directors  of  De- 
fense Research  and  Engineering  has  been 
changed  to  reflect  the  fact  that  her 
superior's  current  specialization  is  Re- 
search and  Technology  rather  than 
Chemistry  and  Materials.  Effective  on 
publication  In  the  Federal  Register  (4- 
6-71),  subparagraph  (2)  of  paragraph 
(a)  of  9  213.3306  ts  amended  as  set  out 
below. 

§213.3306     Department  of  Defense. 

•  •  •  •  • 

(a)  Office  of  the  Secretary.  •  •  • 
(2)  Two  Private  Secretaries  to  the 
Deputy  Secretary  of  Defense  and  one 
Private  Secretary  to  each  of  the  follow- 
ing: the  Director  of  Defense  Research 
and  Engineering;  the  Principal  Deputy 
Director  of  Defense  Research  and  Engi- 
neering; the  Deputy  Directors  of  Defense 
Research  and  Engineering  (Tactical 
Warfare  Programs),  (Strategic  and 
Space  Systems) ,  (Research  and  Technol- 
ogy), (Electronics  and  Information  Sys- 
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terns) ;  the  Director,  Advanced  Research 
Projects  Agency;  the  Assistant  Secre- 
taries of  Defense  (Manpower  and  Re- 
serve Affairs).  (International  Security 
AfTairs).  (Public  Affairs),  (InstallaUons 
and  Logistics),  (Admlnistrati(»). 
(Comptroller),  and  (Systems  Analysis) ; 
the  General  Counsel;  the  Deputy  Gen- 
eral Counsel:  the  Assistant  to  the  Secre- 
tary of  Defense  (Atomic  Energy);  and 
the  Military  Assistants  to  the  Secretary 
of  Defense. 

•  •  •  •  • 

(5  n^S.C.  3301,  3302.  E.O.  10677;  3  CFR  1964- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  SprY. 

Executive  Assistant  to 
the  Commissioners. 

|FR    Doc.71-4737    Piled    4-5-71:8:50    am) 
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('  U.S.C.  3301.  3302.  K.O.  10677;  3  OPR 
1964  58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[S|:al]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
I FR  Doc.71  4739  Filed  4-6-71:8:60  am) 


PART  213 — EXCEPTED  SERVICE 
Office  of  Consumer  AfFoirs 

Section  213.3371  is  amended  to  show 
that  the  President's  Committee  on  Cwi- 
sumer  Interests  has  been  replaced  by  the 
OfBce  of  Ccmsumer  Affairs.  This  section 
is  further  amended  to  show  that  one  po- 
sition of  Assistant  to  the  Special  As- 
sistant to  the  President  for  Consumer 
Affairs  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register  (4-6-71),  the  headnote  of 
§  213.3371  is  amended  and  paragraph  (1) 
is  added  as  set  out  below. 

§  213.3371      Office  of  Consumer  AfTaira. 


(i)   One  Assistant  to  the  Special  As- 
sistant to  the  President  for  Consumer 

Affairs. 

(6    U.S.C.    3301.    3302,    E  O.     10577:    3    CPR 
1964-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|PR  Doc.71-4738  Piled  4-5-71;8:60  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Public  Information 
Assistant  to  the  Director,  OfBce  of  Public 
Affairs  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register  (4-6-71),  subparagraph  (26) 
is  added  to  paragraph  (a)  of  S  213.33M 
as  set  out  below. 

§  213.3394     Department  of  Transporta- 
tion. 

(a)  OMce  of  the  Secretary.  .*  *  * 
(26)  One  Public  Information  Assist- 
ant to  the  Director,  Office  of  Public 
Affairs. 


PART  307— TRANSITIONAL  AND  VET- 
ERANS READJUSTMENT  APPOINT- 
MENTS 

Appointment  and  Promotion 
Authorization 

Sections  307.103  and  307.106  are 
amended  to  permit  veterans  readjust- 
ment appointments  to  positions  in 
grades  below  GS-5  under  specified  con- 
dition-, relating  to  qualifications  and 
opportunity  for  progression  with  respect 
to  positions  in  certain  grades;  and  to 
authorize  promotions  of  veterans  read- 
justment appointees  to  positions  at  OS- 
3  or  below. 

i§  307.103      Appointment  authority. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  an  agency  may  appoint  by  veter- 
ans readjustment  appointment  to  a  posi- 
tion at  GS-5  or  below,  or  the  equivalent 
in  other  pay  systems,  any  veteran  eligi- 
ble under  S  307.102  who  meets  the  quali- 
fication standards  of  the  Commission 
for  the  position.  On  the  basis  of  his  total 
experience,  including  military  experi- 
ence, any  veteran  eligible  imder 
§  307.102  meets  the  qualification  stand- 
ards for  positions  at  GS-3  and  below, 
and  equivalent  levels,  provided  the 
agency  considers  him  capable  of  per- 
forming the  duties  of  the  specific 
position. 

(b)  An  agency  may  make  an  appoint- 
ment to  a  position  in  GS-2  or  below,  or 
equivalent  levels,  when  there  is  sub- 
stantial opportunity  for  progression  to 
at  least  GS-3,  or  the  equivalent. 

(c)  An  appointment  imder  this  sec- 
tion is  subject  to  investigation  by  the 
Commission.  A  law,  Executive  order,  or 
regulation  which  disqualifies  a  person 
for  appointment  in  the  competitive 
service  also  disqualiflies  him  for  a  vet- 
erans readjustment  appointment. 

***** 

§307.106     Noncompetitive  movement. 

(a)  An  agency  may  reassign,  transfer, 
or,  subject  to  S  335.103  of  this  chapter, 
promote  to  any  position  at  OS-3  or  be- 
low, or  the  equivalent,  an  employee  serv- 
ing imder  veterans  readjustment  ap- 
pointment whom  the  agency  considers 
capable  of  performing  the  duties  of  the 
position. 

•  •  *  *  * 

(6  VB.C.  3301,  3302,  E.O.  11631,  35  F.R.  6311) 

Unitid  States  Civil  Serv- 
ice Commission, 
[SEAL]       Jambs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-4736  FUed  4-«-71;8:4e  am] 


PART  334— TEMPORARY  ASSIGN 
MENT  OF  EMPLOYEES  BETWEEN 
EXECUTIVE  AGENCIES  AND  STAT» 
LOCAL  GOVERNMENTS,  AND  IN 
STITUTIONS  OF  HIGHER  EDUCA 
TION 

A  new  Part  334  is  added  to  Subchaoter 
B  of  Chapter  I  of  Title  5  of  the  Code^ 
Federal  Regulations  to  prescribe  the  reg- 
ulations for  the  administration  of  Sub- 
chapter IV  of  the  Intergovernmental 
PersOTinel  Act  of  1970,  84  Stat.  1909  The 
new  Part  334  reads  as  follows : 
Sec. 

334.101  Purpose. 

334.102  Definitions. 

334.103  Period  of  assignment. 

334.104  Counting  a  period  of  service. 

334.105  Requirement  for  written  agreement 

334.106  Reports  required. 

AuTHOBrrT:  The  provisions  of  this  Part 
334  Issued  under  5  U.S.C.  3376,  EO  11588 
38  P.R.  6343. 

§  334.101      Purpose. 

The  purpose  of  this  part  is  to  carry 
into  effect  the  objectives  of  subchapter 
VI  of  chapter  33  of  title  5.  United  States 
Code,  which  authorizes  the  temporary 
assignment  of  employees  between  Execu- 
tive agencies  and  States,  local  govern- 
ments, and  institutions  of  higher 
education. 

§  334.102      Definitions. 

In  this  part: 

(a)  "Assignment"  means  a  period  of 
service  of  a  Federal  employee  under  sec- 
tion 3372(b)  (1)  or  3373  of  title  5,  United 
States  Code,  or  of  an  employee  of  an 
institution  of  higher  education  under 
section  3372(b)(2)  of  title  5,  United 
States  Code,  or  of  a  State  or  local  em- 
ployee under  section  3374  of  title  5, 
United  States  Code; 

(b)  "Employee"  means  an  employee  as 
that  term  is  defined  in  section  2105  of 
title  5,  United  States  Code,  employed  by 
an  Executive  agency  and  an  individutj 
employed  by  a  State,  local  government, 
or  institution  of  higher  education,  as 
appropriate; 

(c)  "Executive  agency"  has  the  mean- 
ing given  that  term  by  section  105  of 
title  5,  United  States  Code ; 

(d)  "Institution  of  higher  education" 
means  a  public  or  private  4-year  col- 
lege or  university  or  a  technical  or  junior 
college;  and 

(e)  "State"  and  "local  government" 
have  the  meanings  given  those  terms  by 
section  3371  ot  Utle  5,  United  States 
Code. 

§  334.103      Period  of  assignment. 

(a)  A  single  assignment  may  not  ex- 
ceed 2  years,  except  that  the  head  of  an 
Executive  agency,  with  the  concurrence 
of  the  employee,  may  extend  the  period 
of  assignment  for  not  more  than  2  addi- 
tional years. 

(b)  An  assignment  may  be  terminated 
before  the  date  it  Is  scheduled  to  end 
at  the  request  of  the  Executive  agency, 
the  State,  the  local  government,  or  the 
Institution  of  higher  education  and  to 
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ggggrdance  with  the  agreement  required 

)9|334.10S. 

I  St4.1M     Counting  ■  period  of  aerviee. 

m  applying  the  2-year  limitation  in 
13)4.103  to  successive  assignments,  as- 
Ln^ents  involving  the  same  Executive 
ifency.  State,  local  government,  or  tn- 
gtttotioii  of  higher  education  and  em- 
ployee which  follow  aae  another  in  less 
tljgn  30  calendar  days  are  deemed  a 
{ingle  assignment. 

{334.105     Requirement    for    written 
agreement. 

(«)  Before  an  assignment  is  made : 

(1)  The  Executive  agency  and  the 
State,  local  government,  or  institution  of 
liigber  education  shaU  enter  into  a  writ- 
ten agreement  uhich  records  the  obll- 
pJioDS  and  responsibilities  of  the  parties 

II  ipecified  in  the  Federtd  Personnel 
Uanual;  and 

(2)  The  employee  concurs  in  writing 
with  those  portions  of  the  agreement 
which  pertain  to  his  obligations  and 
respoDsibilities. 

(b)  An  existing  agreement  may  be 
aiodffled  only  as  specified  in  the  Federal 
Perscnnel  Manual  and  with  the  written 
eoncurrence  of  the  employee  to  those 
porUons  of  the  modification  which 
pertain  to  his  obligations  and 
leHMOsibilities. 

S  334.106     Reports  required. 

An  Executive  agency  which  assigns  an 
eoiidoyee  to  or  receives  an  employee  from 
%  State,  local  government,  or  institution 
of  bi^r  education  in  accordance  with 
this  part  shall  submit  to  the  Commission 
such  reports  as  the  Commission  may 
request 

Unitkd  States  Civil  Serv- 
icK  Commission, 
[seal]      Jamks  C.  Sprt, 

Executive  Assistant  to 
the  Comynissioners. 
[R  Doc.71-4794  Filed  4-5-71:8:52  am] 


Title  7— AGRICULTURE 

Chapter  Vni — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugari,  Department  of  Agriculture 

SMCHAPTCI   I — OETERMINAnON   OF  MtlCES 

PART  877— SUGARCANE; 
PUERTO  RICO 

Fair  and  Reasonable  Prices  for 
1970-71    Crop 

Pursuant  to  the  provisions  of  section 
JOKc)  (2)  of  the  Sugar  Act  of  1948,  as 
•Jnended  (herein  referred  to  as  "act") , 
•fter  investigation,  and  due  considera- 
tton  of  evidence  presented  at  the  public 
IXMing  held  in  San  Juan.  PJl.,  on  No- 
Tonber  12,  1970,  the  following  deter- 
•nlnation  is  hereby  issued: 
•  The  regulations  previously  appearing 
In  these  sections  imder  "Determination 
of  Prices;  Sugarcane;  Puerto  Rico"  re- 
n>«ln  in  full  force  and  effect  as  to  the 
CTops  to  which  they  were  applicable. 


RULES  AND  REGULATIONS 

Sec. 

877.31  General  requirements. 

877.22  DeOnltlons. 

877.23  Payment  for  sugarcane. 

877.24  Payment  for  molaaaea. 

877.25  Determination  of  net  sugarcane. 
877.28  Services  and  allowances  to  producers. 

877.27  Reporting  reqiilrementa. 

877.28  AppUcablllty. , 

877.29  Procedures  for  checking  compliance. 

877.30  Subterfuge. 

Axttroritt:  The  provisions  of  thla  Part 
877  issued  under  sections  301,  403.  SI  Stat. 
929,  as  amended,  932;   7   U.S.C.   1131,   1153. 

§  877.21      General  requirements. 

A  producer  of  sugarcane  in  Puerto 
Rico  who  is  also  a  processor  of  sugar- 
cane, to  which  this  part  applies  as  pro- 
vided in  f  877.28  of  this  part  (herein  re- 
ferred to  as  "processor"),  shall  have 
paid,  or  contracted  to  pay,  for  sugarcane 
of  the  1970-71  crop  grown  by  other  pro- 
ducers and  processed  by  him,  prices  not 
less  than  those  determined  in  accord- 
ance with  the  following  requirements. 

§  877.22     Definitions. 

For  the  purpose  of  this  part,  the 
term: 

(a)  "Price  of  raw  sugar"  means  the 
simple  average  of  the  daily  spot  price 
quotations  for  sugar  deliverable  imder 
the  New  York  Coffee  and  Sugar  Ex- 
change No.  10  domestic  contract  (bulk 
sugar)  for  the  period  January  1,  1971, 
through  December  31,  1971,  except  that 
if  the  Director  of  the  Sugar  Division, 
Agricultural  Stabilization  and  Conser- 
vation Service,  UB.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
determines  that  any  such  price  quota- 
tion does  not  refiect  the  true  market 
value  of  raw  sugar  because  of  inade- 
quate volume  or  other  factors,  he  may 
designate  the  price  to  be  effective  under 
this  determination  which  he  determines 
will  reflect  the  true  market  value  of  raw 
sugar. 

(b)  "Sugar  yield  period"  means  any 
period  not  exceeding  1  calendar  month 
as  may  be  elected  by  the  processor  to 
determine  the  yield  of  raw  sugar.  The 
period  adopted  Iiy  the  processor  shall 
be  used  uniformly  throughout  the  grind- 
ing season.  In  instances  where  odd  days 
occur  because  a  processor  begins  or  ends 
grinding  on  a  day  which  does  not  cor- 
resrtond  with  the  beginning  or  ending 
of  the  sugar  yield  period,  or  grinding  is 
Interrupted  because  of  holldajrs  or  for 
other  reasons,  such  odd  days  shall  be 
included  either  in  the  prior  or  subse- 
quent sugar  yield  period,  or  treated  as 
a  separate  sugar  yield  period. 

(c)  "Raw  sugar"  means  raw  sugar, 
96*  basis. 

(d)  "Yield  of  raw  sugar"  means  the 
yield  of  raw  sugar  per  100  pounds  of  net 
sugarcane  determined  for  the  sugar  yield 
period  in  accordance  with  the  formulae 
set  forth  In  Schedule  A  attached  hereto 
and  made  a  part  hereof. 

(e)  "inferior  varieties  of  sugarcane" 
means  sugarcane  of  the  Saecharum 
Spontaneum  or  Saecharum  Sinense 
variety  (including  sugarcane  of  the  Jm>- 
anese,  Ul>a,  Kavangerle,  Zuhiga,  Cale- 
donia. Coimbatore  213,  and  Coimbatore 
281  varieties). 
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(f)  "Net  sugarcane"  means  (1)  the 
gross  weiglit  of  the  sugarcane  delivered 
to  the  mill  determined  to  contain  a 
quantity  of  trash  not  in  excess  of  5  per- 
cent of  the  gross  weight,  or  (2)  the 
gross  weight  of  the  sugarcane  delivered 
to  the  mill  less  the  quantity  of  trash 
determined  to  be  in  excess  of  5  percent 
of  such  gross  weight. 

(g)  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops  above  the  last 
formed  joint,  soil,  stones,  and  all  other 
extraneous  material.       . 

(h)  "Area  ofSce"  means  Caribbean 
Area  Agricultural  Stabilization  emd  Con- 
servation Service  OfiSce,  Post  Office  Box 
8037,  Fernandez  Juncos  Station.  San 
Juan,  PR  00910. 

§  877.23      Payment  for  sugarcane. 

(a)  The  payment  for  net  sugarcane 
delivered  by  the  producer  to  the  processor 
shall  be  made  either  by  the  delivery  to 
the  producer  of  his  share  of  raw  sugar 
or  by  the  payment  to  the  producer  of  the 
money  value  of  his  share  of  raw  sugar, 
whichever  method  is  agreed  upon  by  the 
producer  and  the  processor. 

(b)  For  each  100  poimds  of  net  sugar- 
cane (including  inferior  varieties  of 
sugarcane)  having  a  yield  of  raw  sugar 
of  9  pounds  or  more,  the  producer's  share 
of  raw  sugar  shall  be  not  less  than  the 
quantity  of  raw  sugar  determined  by  ap- 
plying the  following  applicable  percent- 
age to  the  yield  of  raw  sugar  of  the  pro- 
ducer's net  sugarcane : 

Pounds  of  raw  sugar  per  100 
pounds  of  net  sugarcane  Percentage 

9.0 - —  63.0 

9.5 63.  6 

10.0 64.  0 

10.5 64. 6 

11.0 86.0 

11.6 65.5 

12.0 66.  0 

12.6 66. 6 

13.0 67.0 

13.5  and  over 67.  6 

Intermediate  points  within  the  above  scale 
are  to  be  Interpolated  to  the  nearest  one- 
tenth  point. 

(c)  For  each  100  pounds  of  net  sugar- 
cane (including  Inferior  varieties  of 
sugarcane)  having  a  yield  of  raw  sugar 
of  less  than  9  pounds,  the  producer's 
share  of  raw  sugar  shall  be  not  less  than 
the  quantity  determined  by  subtracting 
SVs  pounds  of  raw  sugar  from  the  yield 
of  raw  sugar  of  the  producer's  net 
sugarcane. 

(d)  If  settlement  with  the  producer 
is  made  in  sugar,  delivery  shall  be  made, 
loaded  in  the  producer's  vehicle,  at  the 
mill  where  the  sugar  is  produced,  unless 
the  producer  and  processor  agree  in 
writing  to  delivery  at  another  mill: 
Provided,  That  the  processor  shall 
bear  any  Increase  in  marketing  costs 
resulting  from  such  agreement. 

(e)  If  settlement  with  the  producer 
Is  made  in  cash,  the  processor  shall  pay 
to  the  producer  the  money  value  of  his 
share  of  raw  sugar  determined  on  the 
basis  of  the  price  of  raw  sugar  converted 
to  an  f.o.b.  mill  price  by  subtracting 
therefrom  the  admissible  deductions  for 
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selling  and  delivery  expenses  on  raw 
sugar  in  accordance  with  Schedule  B.  at- 
tached hereto  and  made  a  part  hereof. 

§  877.24     Payment  for  molasaes. 

For  each  ton  of  net  sugarcane  deliv- 
ered the  processor  shall  either  deliver  to 
the  producer  66  percent  of  the  average 
production   of  blackstrap  molasses  i>er 
ton  of  net  sugarcane  of  the  1970-71  crop 
processed  at  each  mill  or  shall  pay  to 
the  producer  the  money  value  of  such 
quantity  of  molasses,  whichever  method 
is  agreed  upon  between  the  producer  and 
the  processor.   If  settlement   with   the 
producer  is  made  In  cash  such  settlement 
shall  be  based  upon  the  average  gross 
proceeds  from  the  sale  of  molasses  less 
the  admissible  deductions  for  selling  and 
delivery   expenses   in   accordance    with 
Schedule  C  attached  hereto  and  made 
a  par^  hereof.  A  processor  operating  more 
than  one  mill  shall  compute  the  average 
gross  proceeds  per  gallon  from  the  sales 
of  molasses  produced  at  tOl  mills  oper- 
ated by  such  processor  and  shall  com- 
pute    the     net     proceeds     per     gallon 
separately  for  each  mill  operated  by  such 
processor.  If  a  processor  has  not  sold 
1970-71  crop  molasses  by  the  time  he  is 
required  to  submit  to  the  area  ofHce  a 
statement  as  required  by  S  877.27(b),  he 
shall  have  made  a  provisional  molasses 
payment  to  producers  based  upon  not 
less  than  85  percent  of  the  average  of 
the  net  proceeds  per  gallon  realized  by 
all  other  processors  in  Puerto  Rico  who 
made  cash  settlements  for  1970-71  crop 
molasses,  as  determined  by  the  Director 
of  the  area  office.  Pinal  settlement  with 
producers  shall  be  made  promptly  after 
the  1970-71  crop  molasses  has  been  sold, 
based  upon  the   average  net   proceeds 
therefrom     and     the     processor     shall 
promptly  submit   to   the  area  office  a 
statement  as  required  by  !  877.27(b).  In 
the  event  a  processor  has  transferred  all 
or  part  of  its  1970-71  production  of  mo- 
lasses to  an  aflUiate,  molasses  payments 
to  growers  shall  be  based  on  the  price 
of  the  molasses  transferred  to  the  affili- 
ate, but  such  price  shall  not  be  less  than 
the  average  net  proceeds  per  gallon  as 
determined  by  the  Director  of  the  area 
office  for  all  processors  who  sold  1970-71 
crop  molasses.  Where  payment  is  based 
on  the  average  net  proceeds  of  all  proc- 
essors who  sold  molasses,  the  processor 
is  required  to  make  a  provisional  molas- 
ses payment  not  later  than  June  1,  1972, 
based  upon  not  less  than  85  percent  of 
the  estimated  average  of  net  proceeds 
per  gallon  realized  by  all  other  processors 
In  Puerto  Rico,  as  determined  by  the 
Director  of  the  area  office  from  reports 
submitted      imder      provisions      of 
8  877.27(b) .  Processor  is  further  required 
to  make  a  final  molasses  payment  in  the 
amount  necessary  bo  base  the  total  mo- 
lasses payment  upon  a  price  not  less 
than  the  average  net  proceeds  per  gallon 
for  all  processors  who  sold  the  1970-71 
crop  of  molasses  after  the  area  office 
has  determined  such  net  proceeds  and 
notified  the  processor. 


RULES  AND  REGULATIONS 

§  877.25     Determination    of    net    sugar- 
cane. 

(a)   The  net  sugarcane  of  each  pro- 
ducer (Including  the  processor)   which 
is  delivered  to  the  BOill  each  day  shall  be 
determined   as   follows:    The   processor 
jointly  with  a  representative  designated 
by  the  producers  or  the  producer  orga- 
nization in  any  mill  area,  shall  examine 
the   sugarcane   deliveries   and   estimate 
whether  the  deliveries  contain  a  quan- 
tity of  trash  (1)  not  in  excess  of  5  percent 
of  the  gross  weight,  or  (2)  in  excess  of 
5  percent  of  the  gross  weight.  In  the 
absence  of  a  producer  representative  the 
processor  shall  have  full  responsibility 
for  examining  such  sugarcane  deliveries 
and  for  making  such  estimates.  As  to  the 
deliveries  of  sugarcane  of  any  producer 
which  are  estimated  to  contain  trash  not 
in  excess  of  5  percent,  the  gross  weight  of 
the   sugarcane   delivered   shall   also  be 
the  net  weight.  As  to  the  deliveries  of 
sugarcane  of  any  producer  estimated  by 
both  the  processor  and  the  representa- 
tive of  producers  or  by  either  of  such 
parties  to  contain  trash  in  excess  of  5 
percent,  the  net  weight  shall  be  deter- 
mined by  taking  a  representative  sample 
of  not  less  than  100  pounds  of  sugarcane 
from    one    or    more    of   the    deliveries 
deemed  to  be  representative  and  separate 
therefrom  all  trash,  except  that  when  the 
sugarcane  is  sampled  by  means  of  a  core 
sampler  the  sample  shall   be  not  less 
than  20  pounds.  The  weight  of  trash 
which  is  removed  from  the  sample  of 
sugarcane  shall  be  expressed  as  a  per- 
centage of  the  gross  weight  of  the  sample. 
The  net  weight  of  the  sugarcane  deUv- 
ery  from  which  the  sample  was  taken 
shall  be  determined  by  deducting  from 
the  gross  weight  of  such  sugarcane,  a 
percentage  thereof  which  represents  the 
excess,  if  any.  of  the  trash  over  5  per- 
cent, and  the  same  adjustments  as  de- 
termined above  shall  be  applied  to  the 
gross  weight  of  all  other  deliveries  de- 
livered by  that  producer  during  the  same 
day,  or  in  the  case  of  sugarcane  handled 
in  bulk  during  the  same  sugar  yield  pe- 
riod,  which   are   estimated   to   contain 
trash  content  reasonably  similar  to  the 
delivery   from   which    the   sample   was 
taken.  A  written  description  of  the  pro- 
cedure to  be  used  when  sugarcane  is  sam- 
pled by  means  of  a  core  sampler  shall  be 
submitted  by  the  processor  to  the  area 
office  and  shall  be  subject  to  approval 
of  that  office.  The  determination  of  net 
sugarcane  shall  not  be  made  where  the 
direct  cane  analysis  method  is  used. 

(b)  With  respect  to  the  sample  taken 
as  provided  in  paragraph  (a)  of  this  sec- 
tion, the  processor  shall  make  a  separate 
determination  of  the  weight  of  soil  and 
stones  contained  in  such  sample  and  may 
charge  the  producer  5  cents  per  ton  of 
net  sugarcane  delivered  which  is  repre- 
sented by  the  sample  for  each  1  percent, 
fractions  in  proportion,  by  which  the 
weight  of  soil  and  stones  is  in  excess  of  1 
percent  of  the  gross  weight  of  the  sample. 

(c)  The  processor  may  charge  the 
iH-oducer  66  percent  of  the  actual  cost, 
but  not  to  exceed  $2.64,  for  each  sample 
taken  for  trash  including  soil  and  stones 


to  cover  the  cost  of  sampling  and  meaa. 
urlng  the  actual  quantity  of  trash.^^ 

§  877.26     Services  and  allowanrea  to  bto. 
dncera.  ^^ 

(a)  When  payment  is  made  to  the 
producer  by  the  delivery  of  raw  niwr 
the  processor  shall  store  and  insure  aU 
such  sugar  through  December  3i   1971 
and  shaU  bear  the  cost  thereof.    ' 

(b)  Allowances  made  to  producers  by 
the  processor  for  the  1969-70  crop  shaU 
be  made  for  the  1970-71  crop  at  the  rates 
which  were  effective  under  comparable 
conditions  in  1969-70;  the  costs  of  serv- 
ices which  were  borne  by  the  processor 
for  the  1969-70  crop  shaU  be  borne  for 
the  1970-71  crop:  Provided,  That  the 
processor  shall  not  be  required  to  bear 
the  cost  of  ocean  transportation  of  sugar- 
cane: And  provided  further.  That  noth- 
ing In  this  paragraph  shaU  be  construed 
as  prohibiting  negotiations  between  the 
processor  and  producer  with  respect  to 
the  amount  of  allowances  to  be  made  to 
the  producer,  any  change  to  be  approved 
in  writing  by  the  area  office  upon  a  deter- 
mination by  the  Director  of  the  area 
office  that  the  change  results  in  allow- 
ances which  are  fair  and  reasonable. 

§  877.27      Reporting  requiremrnl*. 

(a)  The  processor  shall  submit  to  the 
area  office  a  statement  as  to  whether 
settlement  with  producers  is  to  be  made 
in  sugar  or  in  cash,  together  with  a  state- 
ment as  to  the  sugar  yield  which  will  be 
used  during  the  grinding  season.  Sudi 
information  shall  be  submitted  not  later 
than  14  days  after  publication  of  this 
part  In  the  Federal  Register,  except  that 
if  the  Director  of  the  area  office  deter- 
mines that  the  failure  to  submit  such 
statement  by  such  date  was  uninten- 
tional, an  extension  of  time  may  be 
granted  by  the  area  office. 

(b)  If  the  processor  makes  settlement 
in  cash  he  shall  sxibmit  in  duplicate  to 
the  area  office  statements  verified  by  a 
Certified  Public  Accountant  of  the  gross 
proceeds  frcnn  the  sales  of  molasses  and 
the  deductions  made  in  determining  the 
f  .o.b.  mill  price  of  sugar  and  the  net  pro- 
ceeds from  molasses.  Such  statements 
shall  be  submitted  not  later  than  June 
1,  1972,  except  that  if  the  Director  of  the 
area  office  determines  that  the  failure  to 
submit  such  statement  by  such  date  was 
unintentional,  an  extension  of  time  may 
be  granted  by  the  area  office. 

§  877.28     Applicability. 

The  requirements  of  this  part  are 
applicable  to  all  sugarcane  purchased 
from  other  producers  and  processed  by  a 
processor  who  produces  sugarcane  'a 
processor-producer  is  defined  in  i  893.1 
of  this  chapter) ;  and  to  sugarcane  pur- 
chased by  a  c(x>perative  processor  from 
nonmembers.  The  requirements  are  not 
applicable  to  sugarcane  processed  by  a 
cooperative  processor  for  its  members. 

§  877.29      Procedures  for  clierkinf;  com- 
pliance. 

The  procedures  to  be  followed  by  the 
ASCS  Caribbean  Area  office  in  checking 
compliance  with  the  requirements  of  this 
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MTt  »re  set  forth  under  the  heading 
flart  8— "Pair  Price  Determination"  in 
2adbook  6-SU,  issued  by  the  Deputy 
Administrator,  State  and  County  Opera- 
ujngAgricultural  Stabilization  and 
raiservatlon  Service.  Handbook  5-SU 
ma  be  inspected  at  and  copies  obtained 
fjoBi  the  ASCS  Caribbean  Area  Office, 
Post  Office  Box  8037,  Fernandez  Juncos 
Station,  San  Juan,  PR  00910. 

{177.30     Subterfuge. 

■flje  processor  shall  not  reduce  the  re- 
tunu  to  the  producer  below  those  de- 
tennined  in  accordance  with  the  require- 
ments of  this  part  through  any  subter- 
tast  or  device  whatsoever. 

gjUllBNT  OF  BASES  AND  CONSIDERATIONS 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
lequlrements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
let,  by  a  producer  who  processes  sugar- 
cane of  the  1970-71  crop  grown  by  other 
producers. 

RetjuiremenU  of  the  act.  Section  301 
(e)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also  directly  or  indirectly  a 
processor  of  sugarcane,  as  may  be  de- 
termined by  the  Secretary,  shall  have 
paid,  or  contracted  to  pay  imder  either 
purchase  or  toll  agreements,  for  sugar- 
cane grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
tbcse  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
Investigation  and  due  notice  and  oppor- 
tunity for  public  hearing. 

1970-71  price  determination.  This  de- 
termination continues  the  provisions  of 
the  prior  determination,  except  that 
processors  may  charge  actual  costs  for 
the  items  formerly  covered  under  item 
(  of  Schedule  B  and  for  which  a  flat 
rate  of  7  cents  per  hundredweight  was 
allowed,  and  where  a  processor  trans- 
fen  all  its  molasses  to  an  affiliate  at  a 
set  price  or  a  price  to  be  determined, 
the  molasses  payment  to  growers  shall 
be  based  upon  such  price  but  such  price 
shall  be  not  less  than  the  average  net 
prooeMs  per  gallon  as  determined  for  all 
processors  who  sold  molasses. 

A  public  hearing  was  held  in  San  Juan, 
pa,  OQ  November  12,  1970,  at  which 
interested  persons  were  afforded  the  op- 
portunity to  present  testimony  and  make 
noommendations  with  respect  to  fair 
nd  reasonable  prices  for  the  1970-71 
aofi  of  sugarcane.  A  representative  of 
the  Association  of  Sugar  Producers  of 
Puerto  Rico  recommended  that  proc- 
Mon  not  be  required  to  pay  transporta- 
ttoQ  aDowances  on  the  quantity  of  trash 
that  Is  In  excess  of  5  percent  of  the  gross 
weight  of  the  sugarcane;  that  processors 
vfao  are  charged  Interest  on  advances 
they  receive  from  raw  sugar  sales  be 
•Bowed  to  charge  producers  interest  on 
the  advances  the  processor  makes  to 
producers  for  sugarcane  purchased;  that 
•dmissible  deductions  for  selling  and 
delivery  exi>ense  on  raw  sugar  sales  In- 
dude  actual  costs  Instead  of  the  blanket 
•Downoe  of  7  cents  per  hundredweight 
w  «ugar  for  reclaiming,  weighing,  and 
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loading  at  mill  or  where  stored;  shore 
risk,  marine,  and  war  risk  insurance; 
brokerage  or  commission  and  exchange; 
weighing,  testing,  and  sampling  at  des- 
tination; and  all  other  expenses  not 
itemized  in  Schedule  A. 

The  witness  stated  that  the  sugar  in- 
dustry in  Puerto  Rico  continues  to  face 
difficulties  and  that  both  the  growers 
and  the  processors  are  in  very  difficult 
financial  positions.  He  stated  that  be- 
cause of  the  mechanization  of  the  cane 
cutting  and  loading  operations,  a  mass 
of  extraneous  matter  is  being  transported 
to  the  mills,  sometimes  as  high  as  40 
percent;  that  the  mills  pay  transporta- 
tion allowances  on  matter  which  not  only 
has  no  sugar  content  but  which  requires 
removal  from  the  millsite  at  the  proces- 
sor's expense;  that  it  is  to  the  advantage 
of  all  parties  to  send  to  the  mill  the 
cleanest  cane  possible;  and  that  one  de- 
terrent to  trashy  cane  will  be  to  stop 
paying  producers  transportation  allow- 
ances on  excess  trash.  The  witness  stated 
that  in  the  past,  purchasers  of  Puerto 
Rican  raw  sugar  made  cash  advances  to 
processors  and  cimrged  no  interest, 
which  in  turn  allowed  the  processor  to 
make  cash  advances  to  producers  without 
charging  interest;  that  with  the  high  cost 
of  money  the  raw  sugar  purchasers  no 
longer  made  such  interest-free  advances; 
and  that  processors  should  be  allowed  to 
charge  growers  interest  on  advances  they 
make  to  growers.  He  also  said  that  the 
blanket  deduction  of  7  cents  per  hundred- 
weight for  certain  items  of  selling  and 
delivery  expense  has  not  been  changed 
since  first  provided  In  the  1956-57  deter- 
mination; that  since  the  cost  of  all  items 
has  increased  since  that  time  the  7  cents 
is  no  longer  fair;  and  that  processors 
should  be  allowed  to  deduct  the  actual 
costs  incurred  for  these  items. 

A  representative  of  the  Sugar  Board  of 
Puerto  Rico  testified  that  the  Sugar 
Board  is  highly  interested  in  having  the 
mills  use  the  core  sampler  for  obtaining 
a  direct  sample  of  the  cane  and  to  de- 
termine by  analysis  the  sugar  yield  of 
each  delivery  of  cane.  He  stated  that  the 
provisions  of  the  1970  crop  determina- 
tion, concerning  the  methods  of  sampling 
and  determination  of  yields,  cover  ade- 
quately the  use  of  the  core  sampler  and 
do  not  need  to  be  changed. 

In  a  supplemental  brief  a  representa- 
tive of  the  Puerto  Rican  Farm  Bureau 
recommended  that  no  change  be  made 
in  the  determination.  He  stated  that  (he 
sugar  Industry  in  Puerto  Rico  faces  the 
most  serious  crisis  of  its  history,  and 
that  the  Commonwealth  Government's 
efforts  have  been  concentrated  primarily 
on  giving  assistance  to  processors  to 
modernize  sugar  mills  and  to  promote 
cane  cutting  by  mechanical  means  by 
which  producer-processors  benefit  more 
than  anyone  else  in  the  industry.  He 
said  that  the  changes  proposed  by  the 
Sugar  Producers  Association  are  most 
untimely,  but  if  such  proposals  are  con- 
sidered, then  the  Farm  Bureau  wanted 
the  following  proposals  considered:  (1) 
increase  payment  to  growers  for  sugar- 
cane to  the  point  that  they  recover  ex- 
penses and  a  fair  return  on  their  invest- 
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ment,  (2)  require  from  all  sugar  mills- 
the  installation  of  cane  cleaning  equip- 
ment either  at  the  fields  or  at  the  mills, 
and  (3)  establish  efficiency  standards  for 
sugar  mill  operations  and  require  them 
to  pay  growers  for  sugar  losses  in  mo- 
lasses and/or  baggage  in  excess  of  a  set 
tolerance.  He  said  that  the  Farm  Bureau 
sincerely  believes  that  it  Is  in  the  best 
interests  of  all  parties  concerned  that  no 
change  be  made  in  the  existing  fair  price 
determination. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing;  to  data  on  the  returns,  costs, 
and  profits  of  producing  and  processing 
sugarcane  obtained  by  field  survey  for 
prior  crops  and  recast  in  terms  of  price 
and  producticm  conditions  likely  to  pre- 
vail for  the  1970-71  crop;  and  to  other 
pertinent  information.  Analysis  of  these 
data  indicate  that,  on  average,  neither 
the  producing  nor  the  processing  of 
sugarcane  has  been  profitable  for  several 
years,  and  will  not  be  profitable  for  the 
1970-71  crop.  The  decrease  in  total  sugar 
production  continued  for  the  1969-70 
crop  which  yielded  455,000  tons  of  sugar, 
the  smallest  production  in  many  years. 
Present  indications  are  that  the  1970-71 
crop  will  also  yield  less  than  500,000  tons 
of  raw  sugar.  About  1,600,000  tons  of 
cane  were  left  standing  at  the  end  of 
the  1968-69  crop  and  700,000  tons  at  the 
end  of  the  1969-70  crop.  The  difficulties 
of  producers  in  getting  their  cane  har- 
vested, plus  a  20-percent  decline  in  the 
yield  of  raw  sugar  per  ton  (193  pounds 
in  the  1967-68  as  compared  to  154  poimds 
in  196ft-70)  contributed  largely  to  the 
decrease  in  production. 

■nie  recommendation  made  at  the 
hearing  that  the  allowable  items  of  sell- 
ing and  deUvery  expense  on  raw  sugar 
previously  covered  by  an  allowance  of  7 
cents  be  based  on  actual  costs  has  been 
adopted.  Analysis  of  the  actual  costs  of 
these  items  for  the  1968-69  crop,  the 
latest  year  available,  indicates  an  average 
of  8  cents  per  hundredweight,  and  Indi- 
cations are  that  these  costs  have  in- 
creased since  then.  It  is  believed  that  the 
allowance  of  actual  costs  will  be  more 
equitable  and,  also,  will  conform  to  the 
Puerto  Rican  Sugar  Board's  method  of 
allowing  actual  costs  for  these  items  of 
expense. 

The  recommendation  that  processors 
not  be  required  to  pay  transportation 
allowances  on  trash  in  excess  of  5  percent 
of  the  gross  weight  of  the  cane  has  not 
been  ad(H>ted.  The  Department  is  con- 
cerned about  the  increasing  amounts  of 
trash  being  delivered  with  sugarcane  and 
believes  that  the  payment  of  a  hauling 
allowance  on  this  material  only  worsens 
the  situation.  Since,  at  tiie  present  time, 
a  relatively  small  amount  of  sugarcane  is 
b^ng  tested  for  trash,  it  is  not  likely  that 
a  provision  eliminating  the  payment  of 
hauling  allowances  on  trash  in  excess  of 
5  percent  would  act  as  much  of  a  deter- 
rent In  the  ddlvery  of  trashy  sugarcane. 
Such  an  action  would  discriminate 
against  the  small  number  of  growers 
whose  sugarcane  Is  being  tested  for  tra^ 
Until  the  core  sampler  oomes  into  men 
general  use  and  the  majority  of  the  can» 


RDERAL  REGISTER,  VOL  36,  NO.  66— TUESDAY,  APRIL  6,  1971 


6492 

Is  tested  for  trash  it  is  deemed  equitable 
to  continue  the  present  method  of  paying 
hauling  allowances. 

The  provision  relating  to  the  molasses 
payment  has  been  changed  to  clarify  tlie 
basis  for  the  molasses  payment  to  pro- 
ducers where  molasses  is  transferred  to 
an  affiliate  company.  If  there  is  a  trans- 
fer price  for  such  molasses,  then  that 
price  will  be  the  basis  for  the  molasses 
payment  to  producers  provided  such 
price  is  not  less  than  the  average  for  all 
processors  who  sold  1970-71  crop  mo- 
lasses. If  the  transfer  price  is  less  than 
the  average  for  all  producers  who  sold 
1970-71  crop  molasses  or  if  there  is  no 
transfer  price  for  such  molasses  the  pay- 
ment to  producers  will  be  based  on  the 
average  net  proceeds  per  gallon  for  all 
processors  who  sold  1970-71  crop 
molasses. 

The  recommendations  made  by  the 
Puerto  Rican  Farm  Bureau  to  increase 
payments  to  growers  for  sugarcane, 
require  the  mills  to  Install  cleaning 
equipment,  and  require  the  mills  to  pay 
growers  for  sugar  losses  in  molasses  and/ 
or  bagasse  have  not  been  adopted.  The 
proposed  changes,  if  adopted,  would  ap- 
preciably alter  the  sharing  relationship. 
Because  of  the  precarious  financial  posi- 
tion of  both  processors  and  producers 
such  actions  would  detrimental  to  the 
sugar  industry.  The  Department  does  not 
have  the  authority  to  require  sugar  mills 
to  Install  cleaning  equipment. 

The  changes  that  have  been  made 
In  the  determination  are  not  expected 
to  appreciably  alter  the  sharing 
relationship. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair 
and  reasonable.  Accordingly,  I  hereby 
find  and  conclude  that  the  foregoing 
determination  will  effectuate  the  price 
provisions  of  the  Sugar  Act  of  1948.  as 
amended. 

Notk:  The  recordkeeping  and  reporting 
requirement*  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirement*  will  be  subject 
to  the  approval  of  the  bfflce  ot  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  oX  1942. 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  (4-6-71),  and 
is  applicable  to  the  1970-71  crop  of 
Puerto  Rican  sugarcane. 

Signed  at  Washington,  D.C.,  on 
March  30. 1971. 

Kenneth  E.  Prick, 
Administrator.  Agricultural  Sta- 
btiization   and    Conservation 

SCRXDXTLB     A— FQaifTTLAE      »Oa     DETKKMINIHa 

THX    "TXKLO    OF    RAW    SuGAa"    roa    Each 
Paooucut 

(A)  Where  a  continuous  sample  of  the 
crtisber  Juice  of  the  deUverlea  of  sugarcane 
by  a  producer  is  used,  the  formiUa  for  de- 
termining the  yield  of  raw  sugar  shall  be: 

S  =  THS-0.3B)F 
Where: 

X  =  Yield  of  raw  sugar,  M*  bias; 

5  =  Polarisation  of  the  crusher  Juloe  ob- 
tained from  the  sugarcane  of  each  producer; 
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B  =  Brlx  of  the  crusher  juice  obtained  from 
the  sugarcane  of  each  producer; 

r=TYa8h  correction  factor  which  varlea 
inversely  with  the  amoiint  of  trash  contained 
In  the  sugarcane  of  each  producer  from  1.0 
for  sugarcane  which  contains  an  amount  of 
trash  not  In  excess  of  6  percent  of  the  gross 
weight  of  sugarcane  to  0.7607S  for  sugarcane 
which  contains  an  amount  of  trash  In  excess 
of  30  percent;  Provided,  That  where  sugar- 
cane has  been  subjected  to  a  washing  process 
prior  to  milling,  the  amount  of  trash  that 
Is  sou  shaU  be  excluded  In  determining  the 
correction  factor. 

/  =  Inferior  sugarcane  correction  factor 
which  is  applied  only  to  Inferior  varieties 
of  sugarcane  of  each  producer  and  Is  de- 
termined as  follows : 

(a)  When  the  purity,  P  (where  P=100 
S-~B),  ot  the  crusher  juice  of  sugarcane  is 
equal   to  76  or  more,  the  factor  1=0.9;   or 

(b)  When  the  purity,  P  (where  P=100 
S-r-B),  Of  the  crusher  juice  of  such  sugar- 
cane la  less  than  76,  the  factor.  /= 0.9— 0.02 

(76-P); 


/-= Yield  factor  which  is  determinwi  ^ 
follows:  — li^wj  m 

(a)  Determine  the  "tentative  reooverv  nr 
raw  sugar,"  9«»  basis,  for  each  pntaoi 
deUverlng  lugareane  during  the  settUnS 
period  from  the  product  of  the  forart. 
(S-0.3B).  the  number  of  hundred wrtyhS 
of  net  sugarcane,  the  applicable  trashow 
rectlon  factor,  T;  and  where  appUcaWs  tlii 
inferior  sugarcane  correction  factor,  /,  toi 

(b)  Divide  the  pounds  of  raw  siigar  »«• 
basis,  produced  at  the  mui  during  the  appu- 
cable  settlement  period  by  the  sum  of  the 
"tentative  recoveries  of  raw  sugar"  for  tU 
producers  to  obtain  the  yield  factor,  F. 

If  part  of  the  sugarcane  delivered  by  pro- 
ducers  is  subjected  to  a  washing  proesM 
prior  to  milling,  the  polarization  and  brU  o( 
the  resulting  dilute  crusher  Juloe  of  tueh 
sugarcane  shaU  be  converted  to  an  la- 
diluted  crusher  juice  basis  by  application  oi 
dUutlon  compensation  factors  (OCT) 
computed  as  follows: 


Pol   DCF   = 


Brix  of  imdlluted  crusher  Juloe  sample 


Brlx  DCF  = 


Brlx  of  diluted  crusher  juice  sample 
Pol  of  xindlluted  crusher  Juloe  sample 
Pol  of  diluted  crusher  Juloe  sample      ' 


A  written  description  of  procedures  and 
the  frequency  of  sampling  sugarcane  to  be 
used  In  determining  DCF  factors  shall  be 
submitted  by  the  processor  to  the  ares  offlce 
and  shall  be  subject  to  approval  of  that  offlce. 

(B)  Where  the  "direct  cane  analysis" 
method  Is  used  the  sampling  of  sugarcane 
delivered  by  producers  must  be  by  the  core 
sampler  method  and  the  formula  for  deter- 
mining the  yield  of  raw  sugar  shall  be: 

Jl=FIS-0.3(B  +  0.1/.)l 
Where: 

B  =  96'  Yield  percent  cane 

S=Pol  percent  cane 

B=Brlx  percent  cane 

/« =  Fiber  percent  cane 

/'=Factor  calculated  using  the  values 
obtained  during  the  liquidation  period, 
weighted  on  the  basis  of  the  net  weight  of 
cane  and  substituted  at  the  right  side  of  the 
following  equation: 


S-0.3(B+0.1/c) 

Whenever  the  "direct  cane  analysis" 
method  la  used,  no  determination  for  ex- 
traneous matter  nor  adjustments  in  the  cane 
weight  and  yield  shall  be  made. 

A  written  description  of  the  direct  case 
analysis  method  and  the  core  sampling  pro- 
cedures to  be  used  therewith  shall  be  sub- 
mitted by  the  processor  to  the  area  offlce 
and  shall  be  subject  to  approval  of  that 
office. 

(C)  Where  the  sugarcane  delivered  by 
producers  is  sampled  by  hand  or  machine 
and  the  Juice  Is  extracted  by  a  laboratory 
hand  mUl,  the  yield  of  raw  sugar  may  be 
determined  in  accordance  with  the  framula 
provided  under  (A)  above  after  the  sample 
mill  Juice  Brlx  and  sucrose  for  each  pro- 
ducer has  been  factored  to  a  crusher  juice 
basis.  A  written  description  of  the  sampling 
procedtire  to  be  used  shall  be  submitted  by 
the  processor  to  the  area  offlce  and  shall  be 
subject  to  approval  of  that  offloe. 

(D)  Where  sugarcane  is  handled  In  bulk, 
the  procedures  for  sampling  the  deliveries 
of  sugarcane  by  a  producer  shall  be  repre- 
sentative of  all  the  deliveries  of  sugarcane  of 
such  producer.  A  written  description  of  the 
sampling  procedure  shall  be  submitted  by 
the  processor  to  the  area  offlce  and  shall  be 
■ubjact  to  approval  of  that  offloe. 

(E)  The  sugar  yield  of  sugarcane  which  is 
commingled  while  being  loaded  or  trans- 
ported from  the  Island  of  Vieques  to  the 


processor's  mill  shall  be  the  total  sugar  pro- 
duced from  the  barge  load  of  sugarcane,  de- 
termined by  applying  either  formula  (A)  cr 
(B)  prescribed  by  this  Schedule  A  to  the 
sugarcane  of  each  bargeload  without  segie- 
gatlng  the  cane  of  each  producer;  and  Um 
producer's  share  of  such  sugar  shall  be  ap- 
portioned on  the  basis  of  the  ratio  of  tbe 
net  weight  of  each  producer's  sugarcaae 
to  the  total  weight  of  the  bargeload  of  eugif 
cane.  The  sugarcane  of  each  grower  shall  be 
weighed  at  scales  on  thi  Island  of  Vieqnii 
to  determine  gross  weight.  The  net  wti|kt 
of  commingled  cane  from  the  bargeload  ibaU 
be  determined  at  the  mill  in  accordance  wltt 
the  applicable  provisions  of  this  determloa- 
tion,  and  the  differences  in  gross  and  Mt 
weights  shall  be  distributed  among  the 
growers  who  supplied  the  bargeload  of  etne 
in  proportion  to  the  tonnage  delivered  by 
eachgrowvr. 

SCREDUI.1  B— ADMISSIBLK  DtUUCTlOWS  nt 
SlXLINO  AND  DEUVZBT  EXPENSES  ON  IU« 
StrOAB 

Admissible  deductions  for  selling  and  de- 
livery expenses  In  connection  with  the  p«|- 
ment  for  sugarcane  provided  In  seettoo 
877.33  of  th«  1070-71  price  determlnatlan 
are  limited  to  the  stun  of  the  following  ■• 
penses  for  each  mill  operated  by  a  proceaor, 
net  of  any  receipta  which  reduce  soeb 
expenses: 

(1)  Freight  from  the  mill  directly  to  tbe 
bulk  raw  sugar  loading  terminal,  IndodlBf 
the  cost  of  covering  cars  or  trucks  vb«« 
necees&ry; 

(3)  The  eo«t  of  receiving,  handling,  sad 
loading  aboard  ship  at  the  bulk  terminal  at 
the  rates  established  by  the  Puerto  Btoo 
Public  Service  Commission  and  in  effect  it 
the  time  the  sugar  la  delivered  to  the  bulk 
sugar  terminal  facility; 

(S)  Ocean  freight; 

(4)  Unloading  at  destination; 

(5)  Freight  demurrage  resulting  fwo 
causes  beyond  the  control  of  the  thippr, 

(6)  Reclaiming,  weighing,  and  loadlag  tt 
mill  or  whet*  stored; 

(7)  Shore  risk,  marine  and  war  rkk 
Insurance; 

(8)  Brokerage  or  oommiaslon  and  ei- 
change; 

(9)  Welting,  testing,  and  Bantling  tt 
destlnation- 

When  any  of  the  n«ces8ary  servloM  is- 
cluded  In  items  (1).  (3).  (4).  (5).  or  (() 
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.iMTe  sre  furnished  by  the  processor,  ooste 
^^itA  may  include  for  each  of  the  services 

(1)  Direct     and     immediate     supervisory 

Hbor; 

(3)  Mslntenance  labor  and  supplies  re- 
,  Jred  for  the  faculties  used; 

(3)  Taxes  and  insiirance  assessed  or 
jhjreed  to  the  processor  on  such  labor  and 
rpI«>ortlonate  share  of  retirement  and  pen- 
JgD.,  bonuses,  and  vacation  expenses  prop- 
^sllocable  to  such  labor: 

(4)  Direct  supplies;  and 

(g)  Depreciation  (at  rates  allowed  by  the 
jalng  authority),  property  taxes,  and 
property  insvuance  on  the  facilities  used. 

Administrative  expenses  and  Interest 
,b»ll  be  excluded  from  the  computation 
a  ooeU.  In  the  event  that  facilities  used 
in  providing  the  necessary  services  are  also 
gied  for  other  purposes  by  the  processor, 
only  that  portion  of  the  maintenance,  de- 
jtedaUon,  property  taxes,  and  property  In- 
iniance  of  such  facilities  properly  appor- 
tiooable  to  the  necessary  service  sbaU  be 
tllowed. 

The  Director  of  the  area  offlce  may  permit 
tlM  use  of  the  lowest  rate  charged  by  a 
public  utility  or  carrier  for  comparable  serv- 
ice to  lieu  of  the  costs  incurred  by  the 
processor  in  furnishing  the  necessary  serv- 
ice in  the  event  that  the  coats  inciured 
tberefor  cannot  be  accurately  determined. 

In  determining  the  f.o.b.  mill  price  of 
tsw  sugar  sold  or  processed  in  Puerto  Rico, 
eqniralent  selling  and  deUvery  expenses  as 
tpproved  by  the  Director  of  the  area  offlce 
dtsll  be  computed  as  follows: 

(1)  If  the  processor  delivers  '33  percent 
<r  more  of  the  total  quantity  of  raw  sugar 
produced  by  the  mill  to  mainland  refiners, 
tbe  allowable  per  himdredwelght  selling 
ind  delivery  expenses  to  be  applied  to  such 
(otal  quantity  shall  be  the  average  of  the 
•Ctalsslble  selling  and  delivery  expenses  as 
improved  by  the  Director  of  the  area  offlce 
tor  tbat  quantity  of  raw  sugar  produced 
by  tb»  miU  which  was  delivered  to  main- 
knd  refiners. 

(3)  If  the  processor  delivers  less  than  33 
percent  of  tbe  total  quantity  of  raw  sugar 
fRXttioed  by  tbe  mill  to  mainland  refiners, 
tbe  allowable  per  himdredwelght  selling 
•nd  delivery  expenses  to  be  applied  to  such 
total  quantity  shall  be  an  amount  equal  to 
Ite  average  of  the  admissible  selling  and 
delivery  expenses  approved  by  the  Director 
tt  the  area  office  for  all  1970-71  crop  raw 
ioctr  produced  In  Puerto  Rico  which  was 
dettvered  to  mainland  refiners;  except  that 
toA  average  of  all  selling  and  deUvery  ex- 
peues  shall  be  Increased  (or  reduced  as 
■pproprlate)  by  an  amount  representing 
the  difference  between  the  estimated  per 
InuKlredweight  inland  transportation  costs 
wblch  would  have  been  incurred  by  the 
processor  had  all  such  1970-71  crop  raw 
•ugar  been  delivered  to  the  bulk  sugar  terml- 
nil  to  which  the  area  offlce  determines  the 
■ugar  could  have  been  transported  at  the 
lowest  Inland  transportation  costs,  and  the 
STtrage  per  hundredweight  of  all  admissible 
Inlsnd  transporUtlon  costs  for  all  1970-71 
erop  raw  sugar  that  was  delivered  to  the 
Bktoland.  The  average  of  the  admlsetble  sell- 
ing and  delivery  expenses  shall,  as  provided 
*»»e,  be  Increased  when  the  estimated  In- 
l»nd  transportation  costs  are  greater  than 
•acb  average,  and  be  reduced  when  the  es- 
Mnsted  inland  transporUtlon  costs  are  less 
*»*n  such  average. 

J^i*  statement  as  required  by  secUon 
rnn  of  the  determination  ahall  include  Um 
toUowlng  certlficatloa: 


RULES  AND  REGULATIONS 


'  CKKTinCATION 

I',  hereby  certify  that  as  a  result  of  the 
audit  performed  on  the  books  of  Central 
as  of ,  the  deduc- 
tions as  set  forth  herein  are  properly  charge- 
able as  selling  and  delivery  expenses  for 
sugar  in  accordance  with  the  determination 
of  fair  and  reasonable  prices  for  the  1970- 
71  crop  of  Puerto  Rican  sugarcane. 


6493 

as  of   ,   the   gross 

proceeds  frmn  the  sales  of  molasses  as  herein 
stated  are  true  and  correct  and  the  deduc- 
tions set  forth  herein  are  properly  chargeable 
as  selling  and  delivery  expenses  for  molasses 
in  accordance  with  the  determination  of  fair 
and  reasonable  prices  for  the  1970-71  crop 
of  Puerto  Rican  sugarcane. 


[FR  Doc.71-4734  PUed  4-5-71;8:49  am] 


ScHXDUuc  C — AoMissnix  Deductions  fox 
Selling  and  Deuvest  Expenses  for 
Molasses 

Admissible  deductions  for  selling  and  de- 
livery expenses  in  connection  with  the  mo- 
lasses payment  provided  in  section  877.24  of 
the  1970-71  price  determination  are  limited 
to  the  sum  of  the  following  expenses  actu- 
ally incurred  at  each  mUl  operated  by  a  proc- 
essor, net  of  any  receipts  which  reduce  siich 
expenses : 

( 1 )  Operation  of  pumps  to  deUver  molasses 
from  mUl  tank  to  shlpslde  or  other  delivery 
point; 

(2)  Freight  Incurred  or  which  would  have 
been  incurred  on  direct  shipment  from  tanks 
located  at  the  mill  to  shlpslde,  or  to  a  water- 
front tank  facility,  or  to  local  buyers  when 
such  molasses  is  sold  on  a  deUvered  price 
basis; 

(3)  Operation  of  tank  barges,  tugs,  or 
other  marine  equipment  used  in  dellverylng 
molasses  to  shlpslde; 

(4)  Weighing  and  testing; 

(6)  Wharfage,  Including  charges  arising 
from  utilization  of  waterfront  facilities  such 
as  pipelines  (Including  fees  paid  for  right  of 
way  privileges),  pumps,  and  tanks  (a)  to 
store  molasses  in  anticipation  of  shipment; 
and  (b)  to  deliver  such  molasses  within  the 
hold  of  tbe  ship; 

(6)  Shore  risk  Insurance  (limited  in  cov- 
erage from  mlU  to  shlpstde) ; 

(7)  Freight  demurrage  resulting  from 
causes  beyond  the  control  of  the  shipper; 

(8)  Brokerage  paid  to  a  bona  fide  broker. 

When  any  of  the  necessary  services  In- 
cluded in  items.  (1)  through  (8)  above  are 
furnished  by  the  processor,  costs  incvtrred 
may  include  for  each  of  the  services  rendered : 

(1)  Direct  and  immediate  supervisory 
labor; 

(2)  Maintenance  labor  and  supplies  re- 
quired for  facilities  used; 

(3)  Taxes  and  insurance  assessed  or 
charged  to  the  processor  on  such  labor  and 
a  proportionate  share  of  retirement  and  pen- 
alons,  bonuses  and  vacation  expenses  prop- 
erly allocable  to  such  labor; 

(4)  Fuel,  energy  or  direct  supplies;  and 

(5)  Depreciation  (at  rates  allowed  by  the 
taxing  authorities) ,  property  taxes  and  prop- 
erty Insurance  on  the  facilities  used. 

Administrative  expenses  and  Interest  shall 
be  excluded  from  the  computation  of  costs. 
In  the  event  that  facilities  used  in  providing 
the  necessary  services  are  also  used  for  other 
purposes  by  the  processor,  only  that  portion 
of  the  maintenance,  depreciation,  property 
taxes,  and  property  Insurance  of  such  facul- 
ties, properly  apportlonable  to  tbe  necessary 
service,  shaU  be  allowed. 

The  Director  of  the  area  office  may  permit 
the  use  of  the  lowest  rate  charged  by  a  public 
utility  or  carrier  for  comparable  service  In 
Ueu  of  the  coat  incurred  by  the  processor 
in  furnishing  the  necessary  service  in  the 
event  that  the  costs  Incurred  therefor  can- 
not be  accurately  determined. 

The  statement  as  required  by  i  877  J7  of 
the  determination  shall  Include  tbe  following 
certification: 

Caai  if  iCATTON 

I,  hweby  certify  that,  aa  tbe  result  of 
the  audit  performed  on  the  book*  of  Central 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Orange  Reg.  67,  Amdt.  8] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  Uie  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
available  information,  including  an 
informal  poll  of  the  Growers  Administra- 
tive Committee  and  the  Shippers-  Ad- 
visory Committee  and  handlers  of 
Murcott  Honey  oranges  it  is  hereby 
found  that  the  limitation  of  shipments 
of  Murcott  Honey  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the- 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  UJ5.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient;  and  this  amendment 
relieves  restrictions  on  the  handling  of 
Murcott  Honey  oranges  grown  in  Florida. 

Order.  In  S  905.529  (Orange  Reg.  67; 
35  F.R.  18741,  19245,  19246;  36  F.R.  1522, 
2860,  3194,  3460,  3884,  and  5494) ,  the  pro- 
visions of  paragraph  (a)(2)(vii)  are 
amended  to  read  as  follows: 

§  905.529      Orange  Regulation  67. 

(a)   •  •  * 

(2)   •  *  • 

(vii)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  wliich  do 
not  grade  at  least  UJ3.  No.  1 :  Provided. 
That  during  the  period  April  5,  1971. 
through  September  12,  1971,  Murcott 
Honey  oranges  may  be  shipped  if  they 
grade  at  least  U,S.  No.  2;  and 

•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31.  as  amended;  T  VS.C. 
601-874) 
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'      Dated.  April  1,  1971,  to  become  effec- 
tive April  5. 1971. 

Paul  A.  Nicholsoit, 
Acting  Director,  Fruit  and  Vege- 
table Diviaion,  Consumer  and 
Marketing  Service. 

[FR  DOC71-4733  FUed  4-S-71;8 :49  am] 


[Navel  Orftnge  R«g.  231,  Amdt.  1 } 

PART  907^NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CPR  Part 
907.  35  F.R.  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  api^lcable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  AdmlnlstraUve 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rule-maldng  procediu-e, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  In  the  Fideral  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  InsufBcient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  This  provis- 
ions In  paragraph  (b)  (1)  (1),  and  (11)  of 
!  907.431  (Navel  Orange  Reg.  231,  36 
PJl.  5575)  during  the  period  March  26, 
1971.  through  April  1,  1971,  are  hereby 
fixed  as  follows: 

§907.531      Navel  Orange  Regulation  231. 
•  •  •  •  • 

(b)  Order.  (!)••• 

(I)  District  1:  994.000  Cartons; 
(ii)  District  2:  406,000  Cartons. 


(Sees.  1-19,  48  Stat.  31,  as  amended:  7  UJ8.0. 
fl01-«74) 

Dated:  April  1,  1971. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  1)00.71-4732  Filed  4-5-71:8:40  am] 


RULES  AND  REGULATIONS 

Title  12— BANKS  AND  BANKIN6 

Chapter  I — Bureau  of  tho  Comptrolior 
of  tlio  Currency,  Department  of  the 
Treasury 

PART  1~INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  Underwriting 
and  Limited  or  Unlimited  Holding 

The  following  new  sections  are  added 
to  Part  1  of  Title  12: 

8ec. 

1.396  Stadium    Autbority    of    the    City    of 
Pittsburgh. 

1.296    Special  Asaeesment  Bonds,  Muskego, 
Wis. 

1.397  Asia  Development  Bank. 

1.398  Unlvenlty  of  Alaska  Heating  Corp. 

AtJTHOBiTT:  ii  1.298-1.298  issued  under 
R.S.  324  et  seq..  as  amended,  paragraph, 
Seventh  of  RJ3.  6138,  as  amended;  12  U5.C. 
1  et  seq.,  24(7) ,  unless  otherwise  noted. 

§  1.295     Stadium  Authoritr  of  the  City 
of  Pittsburgh. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $35  million  Stadium 
Authority  of  the  City  of  Pittsburgh, 
Stadium  Bonds,  Series  A,  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  imder  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Stadium  Au- 
thority of  the  City  of  Pittsburgh  is  a 
body  corporate  and  politic  organized  by 
the  City  of  Pittsburgh  pursuant  to  the 
Public  Auditorium  Authorities  Law  of 
the  Commonwealth  of  Pennsylvania.  The 
Authority  Is  authorized  by  law  to  ac- 
quire, construct,  improve,  maintain  and 
operate  a  public  all  purpose  stadium  and 
r^ated  facilities,  to  borrow  money  and 
to  issue  bonds.  The  law  also  authorizes 
the  City  to  make  annual  grants  from 
current  revenues  to  the  Authority  to 
assist  in  defraying  the  costs  of  operation, 
maintenance,  and  debt  service  of  the 
project  and  to  enter  "into  long-term 
agreements  providing  for  the  payment  of 
such  grants. 

(2)  The  Authority  has  financed  the 
construction  of  the  stadium  project  by 
short-term  borrowings  In  the  principal 
amount  of  $35  million.  These  borrowings 
are  evidenced  by  notes  which  mature  on 
April  15.  1971.  The  proceeds  of  this  bond 
Issue  will  be  used  to  repay  the  maturing 
notes. 

(3)  The  City  has  entered  into  a  long- 
term  agreement  to  pay  out  of  revenues 
of  current  and  successive  years  an 
amoimt  which,  along  v0thxsuch  other 
moneys  as  may  be  made  available  for 
such  purposes,  will  be  sufficient  to  pay 
all  debt  service  requirements  on  the 
bonds.  The  City,  which  possesses  gen- 
eral powers  of  taxation,  has  thus  com- 
mitted its  faith  and  credit  in  support 
of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion,  there- 
fore, that  the  $35  million  Stadium  Au- 
thority of  the  City  of  Pittsburgh, 
Stadium  Bonds,  Series  A,  are  general 
obligations  of  a  State  or  a  political  sub- 


division thereof  under  paragraph  Be* 
enth  of  12  UJB.C.  24  and  accordlntly^ 
eligible  for  purchase,  dealing  inTmite 
writing  and  millmlted  holding  ^TSI 
tlonal  banks.  (Acting  Comptroller's  IaUm. 
dated  February  10.  1971.)  ^* 

§  1.296     ^K»cial  Aaseasment  Bonds,  Mw. 

(a)  Request.  The  Comptrcaier  of  the 
Currency  has  been  requested  to  rule  on 
the  eUgibility  of  the  $715,000  Special  As 
sessment  B  Bonds  of  the  City  of  Muskeao 
Wis.,  for  purchase,  dealing  in,  unte-' 
writing  and  unlimited  holding  by  n*. 
Uonal  banks  under  paragraph  Sevoith 
of  12  UJ3.C.  24.  ^yaiui 

(b)  Opinion.  (1)  Under  Wisconsin  law 
a  municipality  may  issue  area  grouped 
special  assessment  bonds  which  are  pay. 
able  from  the  proceeds  of  all  of  the  spe- 
cial assessments  in  a  designated  area.  A 
municipality  may  also  establish,  either 
from  its  general  fund  or  by  the  levy  of 
an  irrepealable  and  irrevocable  general 
tax,  a^ sinking  fund  for  a  particular  bond 
issue  in  an  amount  not  less  than  15  per- 
cent of  the  special  assessment  install* 
ments  due  and  collectible. 

(2)  The  City  of  Muskego  is  issuin* 
these  area  grouped  special  assessment 
bonds  to  anticipate  the  collection  of  de- 
ferred installments  of  special  assess- 
ments for  the  Installation  of  sanitary 
sewers.  The  City  has  established  the 
sinldng  fund  autl)prized  by  law  and  has 
unconditionally  promised  to  pay  into  it 
such  amounts  as  may  be  necessary  in  any 
year  to  purchase  at  tax  sale  all  delin- 
quent special  assessments  and  to  direct 
the  City  Treasurer  to  make  such 
purchases. 

(3)  The  City,  which  possesses  general 
powers  of  taxation  has,  as  authorized  by 
the  laws  of  Wisconsin,  thus  pledged  its 
full  faith  and  credit  in  support  of  the 
bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $715,000  Special  Assessment  B  Bonds 
of  the  City  of  Muskego,  Wis.,  are  general 
obligations  of  a  State  or  a  political  sub- 
division thereof  under  paragraph  Sev- 
enth of  12  U.S.C.  24  and  accordingly  are 
eligible  for  purchase,  dealing  in,  under- 
writing and  imlimited  holding  by  na- 
tional banks.  (Acting  Comptroller's  letter 
dated  Feb.  10,  1971.) 

§  1.297      Asian  Development  Bank. 

(a)  Request.  The  Comptroller  of  the 
CJurrency  has  been  requested  to  rule  on 
the  eligibility  of  the  obligations  of  the 
Asian  Development  Bank  for  purchase, 
dealing  in,  tmderwrltlng  and  limited 
holding  by  national  banks  imder  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Asian  Develop- 
ment Bank  is  an  international  financial 
institution  established  in  1966  by  inter- 
national agreement  among  31  countries 
in  Europe,  North  America,  Asia  and  the 
Far  East.  The  Bank  now  has  35  mem- 
tiers  which  have  subscribed  $1,004  bil- 
lion of  the  Bank's  $1,100  billion  of 
authorized  capital.  One  half  of  the  sub- 
scribed capital  ($502  million  as  of  De- 
cember 31,  1970)  is  in  the  form  of  "paid- 
in"  capital  and  the  other  half  remalni 
"caUable."  The  United  States  has  con- 
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t,a,oted  $200  million  to  the  capital  of 
yTgjtnk,  $100  million  of  which  is  In 
P^-in  capital  and  $100  mUllon  in  call- 
^ye  capital. 

(J)  The  Bank's  main  purpose  Is  to 
geet  Asian  development  needs  by  pro- 
^^Bg  loans  and  technical  assistance  for 
MOJectB  in  regional  developing  member 
jocntries,  as  well  as  for  international 
5f  regional  entities  concerned  with  eco- 
nomic development.  As  of  December  31, 
1170  the  Bank  had  approved  43  loans 
(QtjUlng  $329.2  million.  They  include 
lotna  to  industrial  development  banks  in 
pjUstan,  the  Philippines,  Singapore  and 
niailand.  for  highways  in  the  Republic 
of  China  and  South  Korea,  for  tea  f ac- 
toy  modernization  In  Ceylon,  for  a  water 
sui^ly  system  and  palm  oil  mills  In 
Malaysia,  for  a  petrochemical  plant  and 
fbhing  vessels  in  the  RepubUc  of  China, 
for  Jute  development  In  Nepal,  and  for 
cold  storage  and  marketing  facilities  for 
fish,  and  transport  and  stevedoring  fa- 
cilities in  South  Korea.  These  loans  are 
lOuaUy  made  for  periods  from  10  to  25 
years;  the  Bank's  recent  loans  bear  In- 
tereet  at  the  rate  at  1\^  percent  per 

tntiiim 

(3)  "rhe  Bank  Is  authorized  to  bor- 
rot  funds  and  thus  far  has  marketed 
three  issues  of  its  debt  obligations  to 
raise  additional  funds  for  its  ordinary 
lending  operations.  The  first  ($16.3  mil- 
lion) was  marketed  in  Germany  in  1969; 
the  second  ($5  million)  and  third  ($16.6 
million)  were  marketed  in  Austria  and 
Japan,  respectively,  in  1970.  It  is  con- 
templatM  that  the  Bank  will  shortly 
maitet  an  issue  In  the  United  States. 

(c)  Ruling.  It  Is  our  conclusion  that 
obligations  issued  by  the  Asian  Develop- 
ment Bank  for  market  In  the  United 
States  are  eligible  for  purchase  by  na- 
tioDal  banks.  Under  the  provisions  of  12 
UJS.C.  24,  specifically  applying  to  ob- 
ligations of  the  Bank,  therefore,  such 
oUlgations  are  eligible  for  purchase, 
dealing  in,  or  imderwriting  by  national 
banks,  provided  that  no  bank  may  hold 
them  as  a  result  of  underwriting,  deal- 
ing or  purchasing  for  its  own  account  In 
a  total  amount  exceeding  10  percent  of 
capital  and  surplus.  For  this  purpose, 
obligations  as  to  which  a  bank  is  under 
acominitment  to  purchase  are  deemed  to 
be  held  by  it.  Under  the  provisions  of  12 
VB.C.  335,  this  ruling  is  applicable  to 
State  member  banks.  (Comptroller's  let- 
ter dated  Mar.  19.  1971.) 

1 1.298     University    of    Alaska    Heating 
Corp. 

(a)  Reqxiest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $230,000  University 
of  Alaska  Heating  Corp.  Bonds,  1969 
Series,  for  purchase,  dealing  in,  under- 
writing and  limited  holding  by  natural 
MDka  under  paragraph  Seventh  of  12 
Ofl.C.  24.  ' 

(b)  Opinion.  (1)  The  University  of 
Alaska  Heating  Corporation  in  a  non- 
profit corporation  formed  in  1962  in  re- 
JWMe  to  a  concurrent  resolution  of  the 
«paiature  of  the  State  of  Alaska  to  fi- 
"•nce  the  construction  of  a  heating  plant 
lor  the  University  of  Alaska.  The  Cor- 
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poration  in  1962  issued  $3,900,000  of  its 
bonds  (1962  series)  to  finance  the  con- 
struction of  a  heating  plant  project  on 
land  leased  to  the  Corporation  by  the 
University.  The  completed  project  has 
been  leased  to  and  is  operated  by  the 
University.  The  Corporation,  in  response 
to  a  1969  concurrent  resolution  of  the 
Ijegislature,  is  issuing  these  bonds  to 
finance  the  construction  of  additions  to 
the  heating  plant. 

(2)  The  University  of  Alaska  has 
promised  in  the  amended  lease  rental 
agreement  to  pay  annual  lease  rentals 
to  the  Corporation  out  of  funds  legally 
available  for  that  purpose  in  amounts 
sufficient  to  meet  annual  interest  and 
principal  pajrments  on  these  bonds  and 
the  1962  Series  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $2,300,000  University  of  Alaska  Heat- 
ing Corporation  Bonds,  1969  Series,  are 
obligations  issued  by  an  agency  of  a 
State  for  university  purposes  imder  para- 
graph Seventh  of  12  U£.C.  24  and  are 
eligible  for  purchase,  dealing  in,  under- 
writing and  limited  holding  by  national 
banks.  (Comptroller's  letter  dated  March 
13.  1971.) 

Dated:  March  31,  1971. 

[SEAL]  William  B.  Camp, 

Comptroller  of  the  Currency. 

[FR  Doc.71-4703  FUed  4-<-71;8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  Hl^-Environmental 
Protection  Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Definitions  and  Interpretations 

The  Industry  Committee  on  Citrus  Ad- 
ditives and  Pesticides,  Inc.,  953  West 
Foothill  Boulevard.  Claremont,  CA  91711, 
has  requested  that  for  pesticide  tolerance 
purposes  tangelos  be  classified  as  tan- 
gerines. The  U.S.  Department  of  Agricul- 
ture agrees  that  for  the  purposes  of  pesti- 
cide regulations,  tangerines  should  be 
defined  to  include  tangelos  and  that  the 
same  tolerance  should  apply  to  both.  The 
Environmental  Protection  Agency  con- 
curs. It  is  concluded  that  the  definition 
and  interpretation  effected  by  this  order 
will  protect  the  pubUc  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  (Cosmetic 
Act  (sec.  408,  68  Stat.  511  et  seq.;  21 
UJS.C.  346a)  the  authority  transferred  to 
the  Administrator  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Commissioner  or  Acting 
Commissioner  of  the  Pesticides  Office  of 
the  Environmental  Protection  Agency 
(36  FH.  1228),  Part  420  is  amended  as 
follows: 

1.  Secticm  420.1(h)  is  amended  by  al- 
phabetically inserting  in  the  table  a 
new  item,  as  follows: 
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§  420.1      Definitkma  and  interpretations. 

•  •  •  •  • 

(h)   •  •  • 

A.  B 

•   •   •  •   •   • 

Tangerines    Tangelos,  tangerines. 


2.  To  prevent  duplication  and  over- 
lapping, the  raw  agricultural  commodity 
tangelo  is  deleted  from  SS  420.103, 
420.108,  420.111,  420.123,  420.129,  420.141, 
420.156, 420.163, 420.171,  and  420.174. 

Since  the  amendment  in  this  order 
is  interpretive,  nonrestrictive,  and  non- 
controversial  In  nature,  notice  and 
public  procedure  and  delayed  effec- 
tive date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register. 

Any  person 'who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  CHerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  DC  20460,  written  objec- 
tions thereto  In  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  shear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (4-6-71). 

(Sec.    40e(d)(2),    68    Stat.    612;    31    n.S.C. 
346a(d) (2) ) 

Dated:  March  29, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

IPR  Doc.71-4763  Filed  *-6-71;8:61  am] 


PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Carbofuran 

A  petiUon  (PP  0F0898)  was  filed  with 
the  Food  and  Drug  Administration, 
DHEW,  by  PMC  Corp.,  Niagara  Chemical 
Division,  Middleport,  NY  14105,  In  ac- 
cordance with  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) ,  proposing  establishment  of 
tolerances  for  residues  of  the  Insecticide 
carbofuran  including  its  cholinesterase- 
inhibiting  metaboUte  2,3-dihydro-2,2- 
dimethjd  -  3  -  hydroxy  -  7  -  benzof uranyl 
iV-methylcarbamate  In  or  on  the  raw 
agricultural  commodities  alfalfa  hay  at 
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20  parts  per  million;  alfalfa  (fresh)  at 
5  parts  per  million:  and  in  milk  at  0.02 
part  per  million  (negligible  residue) . 

Another  petition  (PP  0F0870)  was  filed 
with  the  Pood  and  Drug  Administration 
by  PMC  Corp.,  proposing  establishment 
of  a  toleruice  for  combined  residues  of 
the  insecticide  carbofuran  and  its 
cholinesterase-inhibitlng  metabolite  In 
or  <m  the  raw  agrlciiltural  commodity 
peanuts  at  0.1  part  per  million.  PMC  Cor- 
poration subsequently  amended  the  peti- 
tion by  proposing  an  additional  tolerance 
of  1  part  per  million  for  residues  in  or  on 
peanut  hulls. 

The  Reorganization  Plan  No.  3  of  1970 
published  in  the  Pederal  Register  of 
October  6.  1970  (35  P.R.  15623),  trans- 
ferred (effective  December  2.  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  functions  vested 
in  the  Secretary  of  Health.  Educatirai, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  imder  sections 
406,  408,  and  409  of  the  Pederal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346, 
346a,  and  348) .  The  functions  vested  in 
the  Secretary  of  Agriculture  and  the  De- 
partment of  Agriculture  under  Section 
408(1)  of  the  Act  were  also  transferred  to 
the  Administrator.  Part  120,  Chapter  I, 
Title  21  was  redesignated  Part  420  and 
transferred  to  Chapter  HI  (36  PJl.  424). 
Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certifled  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  tolerances  are  being  es- 
tablished and  the  Fish  and  Wildlife  Serv- 
ice of  the  Department  of  Interior  advised 
that  it  has  no  objection  to  these  toler- 
ances. 

Based  on  consideration  given  data  sub- 
mitted in  these  petitions  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  Residues  of  the  insecticide  and  its 
metabolite  are  not  reasoniUbly  expected 
to  transfer  to  eggs,  meat,  and  poultry 
from  the  proposed  and  established  uses. 
These  uses  are  in  the  category  specified 
in.  9  420.6(a)  (3)  for  eggs,  meat,  and 
poultry. 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Pederal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  (35  PJR. 
15623),  and  the  authority  delegated  to 
the  Commissioner  or  Acting  CcMnmis- 
sicner  of  the  Pesticides  OfSce  of  the  En- 
vironmental Protection  Agency  (36  P.R. 
1228).  S  420.254  is  amended  to  read  as 
follows: 

§  420.254     Carbofuran ;     tolerances     for 
residues. 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  carbo- 
furan (2,3-dihydro-2,2-dimethyl-7-ben- 
zofuranyl  N-methylcarbamate)  and  Its 
metabolite  2,3-dihydro-2,2-dimethyl-3- 
hydroxy-7-benzofuranyl  N-methylcarba- 
mate  in  or  on  th^  following  raw  agricul- 
tural commodities: 

20  parts  per  million  In  or  on  alfalfa 
hoy. 
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5  parts  per  million  in  or  on  alfalfa 
(fresh). 

1  part  per  million  in  or  on  peanut 
hulls. 

0.5  part  per  million  in  or  on  com  fod- 
der and  forage. 

0.2  part  per  million  in  or  on  rice  and 
rice  straw. 

0.1  part  per  million  in  or  on  corn  grain, 
peanuts,  and  sugarcane. 

0.02  part  per  million  (negligible  resi- 
due) in  milk. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  ^0  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  objections  Clerk,  Environ- 
mental Protection  Agency,  1626  K  Street 
NW.,  Washington,  DC  20460,  written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  groimds  legally  suflBcient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register,  (4-6-71) . 

(Sec.  408((1)(2),  68  Stat.  612:  21  U.S.C.  346a 
«i)(2)) 

Dated:  March  29, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 

Pesticides  Office. 
[PR  Doc.  71-4764  FJled  4-6-71;  8:51  am) 


PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Decachlorooctahydro-1,3,4-Metheno- 
2H-Cyclebuta  [cdl  Pentalen-2-One 

A  notice  was  published  by  the  FVkxI 
and  Drug  Administration  In  the  Federal 
Register  of  November  4,  1970  (35  FH. 
16980) ,  proposing  a  tolerance  of  0.01  part 
per  million  for  negligible  residues  of  the 
insecticide  decachlorooctahydro-1,3,4,- 
metheno  -  2H-cyclobutaIcdlpentalen-2- 
one  in  or  on  bananas.  No  comments  or 
requests  for  referral  to  an  advisory  com- 
mittee were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(e),  68  Stat.  514; 
21  UJB.C.  346a (e) ),  the  authority  trans- 
ferred to  the  Administrator  (35  PJl. 
16523),  and  the  authority  delegated  by 
the  Administrator  to  the  CcMiunlssioner 
or  Acting  Commissioner  of  the  Pesticide 
OfBce  of  the  Environmental  Protection 
Agency  (36  P.R.  1228),  Part  420  is 
amended  to  establish  the  proposed  toler- 
ance by  adding  a  new  section  as  follows: 


§  420.287       Decaehlorooetahydrol  S  4 
me«heno-2H  •  c  yclobuu  [  cd  ]  penuln.' 
2-one ;  tolerance  for  residues. 

A  tolerance  of  0.01  part  per  maiion  u 
established  for  negligible  residuesofths 
insecticide  decachlorooctahydro-l  3  4 
metheno  -  2H-cyclobutalcdlpentalen-2- 
one  in  or  on  the  raw  agricultural  com" 
modity  bananas. 

Any  person  who  wUl  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  ^ 
pubUcation  in  the  Federal  Registm  file 
with  the  Objections  Clerk,  Environ- 
mental Protection  Agency,  1626  K  Street 
NW.,  Washington,  DC  20460.  written 
objections  thereto  in  quintuplicate 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objecUons 
If  a  hearing  is  requested,  the  objections 
must  state  the  Issues  for  the  hearing  a 
hearing  will  be  granted  if  the  objecUons 
are  supported  by  grounds  legally  guffl- 
cient  to  justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Effective  date.  This  order  shaU  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (4-6-71). 

(Sec.    408(d)(2),    68    SUt.    512;    21    DSC 
346a(d)(2)) 

Dated:  March  26,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
I.PR  Doc.71-4766  Filed  4-6-71;8:61  am] 


PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOI 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Ronnel 

A  petition  (PP  9F0800)  was  filed  by  the 
Dow  Chemical  Co.,  Post  Office  Box  170«, 
Midland,  MI  48640,  proposing  the  estab- 
lishment of  tolerances  for  combined 
residues  of  the  insecticide  ronnel  and  its 
2,4,5-trichlorophenol  containing  metabo- 
,  lites  in  the  fat  of  cattle  goats,  and  sheep 
at  10  parts  per  million;  in  meat  and 
meat  bs^products  of  cattle,  goats,  and 
sheep  at  4  parts  per  million;  in  fat  of 
hogs  at  3  parts  per  million;  in  meat  and 
meat  byproducts  of  hogs  at  2  parts  per 
million;  in  milk  fat  at  1.25  parts  per 
million  (reflecting  negligible  residues  In 
whole  milk) ;  in  eggs  at  0.03  part  per  mil- 
lion; and  in  poultry  at  0.01  part  pec 
million. 

Prior  to  December  2,  1970.  the  Secre- 
tary of  Agriculture  certifled  that  tbli 
pesticide  chemical  is  useful  for  the  par- 
poses  for  which  tolerances  are  being  es- 
tablished and  the  Fish  and  Wildlife 
Service,  U.S.  Department  of  Interior,  ad- 
vised that  It  has  no  obJectl(»i  to  tbeae 
tolerances. 
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Part  120,  Chapter  I,  "Title  21  was  re- 
Mignated  Part  420  and  transferred  to 
^IJJterin  (36FJI.  424). 

ggsed  on  consideraUon  given  data 
nbmifcted  in  the  iwtltion  and  other  rele- 
nnt  material.  It  is  concluded  that  the 
toterances  established  by  this  order  will 
pnjtect  the  public  health. 

Therefore,  pin^uant  to  the  provisions 
of  the  Pederal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
UJ3C.  346a (d)  (2) ) .  and  under  authority 
tiansferred  to  the  Administrator  (35  PH. 
15«23),  and  the  authority  delegated  by 
(tie  A<taiinistrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticides 
Office  of  Ihe  Environmental  Protection 
Agency  (36  P.R.  1228),  J  420.177  is  re- 
vised to  read  as  follows  to  establish  the 
proposed  tolerances: 

(420.177     Ronnel;    tolerances   for  resi- 
dues. 

Toterances  for  residues  of  the  insecti- 
dde  ronnel  (O.O-dimethyl  O- (2,4,5- 
trlchlorophenyl)  phosphorothloate).  in- 
cluding its  2,4,5-trichlorophenol  con- 
taining metabolites,  tn  or  on  raw  agricul- 
tural commodities  are  established  as 
follows: 

10  parts  i>er  million  in  fat  of  cattle, 
goats,  and  sheep. 

4  parts  per  million  in  meat  and  meat 
byproducts  of  cattle,  goats,  and  sheep. 

3  parts  per  million  in  fat  of  hogs. 

2  parts  per  million  in  meat  and  meat 
byproducts  of  hogs. 

1.25  part  per  million  in  milk  fat  (re- 
flecting negligible  residues  in  whole 
milk). 

0.5  part  per  million  on  bananas  (of 
irtilch  residue,  zero  shall  be  in  the  pulp 
after  peel  is  removed  and  discarded) . 

0.03  part  per  million  in  eggs. 

0.01  part  per  million  in  meat,  fat,  and 
meat  byproducts  of  poultry. 

(See  also  S  121.209). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
lay  time  within  30  days  after  its  date 
ft  publication  in  the  Federal  Register 
flle  with  the  Objections  Clerk,  Environ- 
mental Protection  Ag^ncv.  1626  K  Street 
NW.,  Washington,  DC  20460,  written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
»nd  specify  with  pwirticularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  groimds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
ropported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Piberal  Register  (4-6-71). 

(Sec.  408(d)(2).  68  Stat.  612:  21  U.S.C.  346a 

W(2)) 

Dated:  March  26, 1971. 

R.  E.  Johnson, 
Acting  Commissioner. 
Pesticides  Office. 
irBDoc.  71-4766  Piled  4-6-71;  8:51  am] 
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Title  33— NAVIGATION  AND 
NAVI6ABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  208— FLOOD  CONTROL 
REGULATIONS 

Glendo  Dam  and  Reservoir,  North 
Platte  River,  Platte  County,  Wyo. 

Pursuant  to  the  applicable  provisions 
of  sections  7  and  9  of  the  Act  of  Con- 
gress approved  December  22,  1944  (58 
Stat.  890,  891;  33  U.S.C.  709),  the  fol- 
lowing regulations  are  hereby  prescribed 
to  govern  the  use  of  storage  capacity  for 
flood  control  purposes  in  the  Glendo 
Reservoir  on  the  North  Platte  River, 
Platte  Coimty,  Wyo.,  and  the  operation 
of  the  Glendo  Dam  for  flood  control 
purposes. 

§  208.52  Glendo  Dam  and  Reservoir, 
North  Platte  River,  Platte  County, 
Wyo. 

The  Bureau  of  Reclamation,  Depart- 
ment of  Interior,  represented  by  its  ap- 
propriate Project  Manager,  hereinafter 
referred  to  as  the  Project  Manager,  shall 
operate  Glendo  Dam  and  Reservoir  in 
the  interest  of  flood  control  in  accord- 
ance with  instructions  received  from  the 
District  Engineer.  Corps  of  Engineers, 
Department  of  the  Army,  in  charge  of 
the  •locality,  hereinafter  referred  to  as 
the  Disblct  Engineer,  as  follows: 

(a)  Operation  of  the  reservoir  while 
the  water  surface  is  between  elevations 
4,635  feet  m.E.1.  and  4,653  feet  m.s.l. 
(presently  amounting  to  271.889  acre- 
feet)  shs^  be  construed  as  flood  control 
operation  and  releases  shall  be  deter- 
mined by  the  District  Engineer,  subject 
to  minimum  releases  necessary  for  irri- 
gation and  other  downstream  conserva- 
tion requirements. 

(b)  Flood  Control  releases  from 
Glendo  Dam  shall  be  scheduled  as  re- 
quired to  pass  the  Alcova  Reservoir  out- 
flows together  with  that  portion  of  the 
incremental  flow  originating  between 
Alcova  and  Glendo  Reservoirs  which  the 
District  Engineer  considers  necessary, 
based  on  known  hydrologic  conditions  at 
the  time,  with  the  objective  of  prevention 
or  reduction  of  flood  damages  along  the 
North  Platte  River  in  Wyoming  and 
Nebraska  from  Glendo  Dam  to  Lake  Mc- 
Conaughy.  Storage  accumulated  in  Uie 
flood  control  operation  of  Glendo  Reser- 
voir shall  be  evacuated  as  rapidly  as 
practicable  consistent  with  downstream 
limitations. 

(c)  Maximum  releases  shall  not  ex- 
ceed 10,000  c.f.s.  while  the  reservoir  is 
between  elevation  4,635  feet  and  4,653 
feet  unless  otherwise  directed  by  the  Dis- 
trict Engineer. 

(d)  Oral  instructions  from  the  District 
Engineer  to  the  Project  Manager  regard- 
ing flood  control  operations  shall  be  con- 
flrmed  in  writing  under  the  date  of  the 
day  Issued. 

(e)  The  discharge  characteristics  of 
the  outlet  works  (having  a  capacity  of 
12,130  ci.s.  with  reservoir  level  at  eleva- 
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tion  4,653)  shall  be  maintaii^  in  ac- 
cordance with  the  ctmstruoSn  plans 
(Bureau  of  Reclamation  Specification 
No.  DC-4255  as  modified  by  the  as-bullt 

drawings) . 

(f)  Proposed  schedules  of  Irrigation 
releases  smd  storage  changes,  if  available, 
and  current  operating  data  shall  be  pro- 
vided to  the  District  Engineer  by  the 
Project  Manager,  lliese  data  shall  be 
tabulated  daily  and  furnished  periodi- 
cally as  required,  and  shall  include  such 
items  as:  reservoir  elevation,  reservoir 
storage.  Inflow,  discharge,  and  pertinent 
available  hydrologic  data. 

(g)  Whenever  the  reservoir  level 
reaches  or  exceeds  elevation  4.635  or 
when  flood  discharges  appear  imminent, 
the  Project  Manager  shall  report  at  once 
to  the  District  ESigineer  by  telephone, 
telegraph,  or  radio,  and  as  requested 
thereafter  until  the  reservoir  level  falls 
to  elevation  4.635  or  below,  and  fl(x>d 
discharge  ceases. 

(h)  Nothing  in  the  regulations  in  this 
section  shall  be  construed  to  require  that 
releases  shall  be  made  at  rates  or  in  a 
manner  inconsistent  with  requirements 
for  protecting  the  dam  and  reservoir 
from  major  damage  or  inconsistent  with 
safe  routing  of  the  inflow  spillway  design 
flood. 

(i)  Nothing  in  the  regulations  in  this 
section  shall  be  construed  to  restrict  re- 
leases necessary  for  irrigation. 

(j)  All  elevations  stated  in  this  sec- 
tion are  at  the  Glendo  Dam  and  are  re- 
ferred to  a  datum  giving  4,653  feet  m.s.1. 
as  the  elevation  of  the  spillway  crest. 

(Regs.,  Mar.  9,  1971;  sees.  7  and  9,  68  Stat. 
890,  891,  68  Stat.  891,  33  U.S.C.  709) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FR  Doc.71-4674  Piled  4-6-71;8:46  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulaf ions 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND   PROGRAMS 

Revised  Policy  on  Procurement  of 
Correspondence  Filing  Cabinets 
From  GSA 

This  amendment  eliminates  the  re- 
quirement for  (1)  submission  of  letters 
to  the  appropriate  GSA  Regional  Ad- 
ministrator requesting  approval  to  ob- 
tain correspondence  filing  cabinets  from 
GSA  supply  distribution  facilities  and 
(2)  citation  of  a  clearance  document 
number  on  FEDSTRIP/'MILSTRIP  req- 
uisition for  filing  cabinets  submitted 
to  GSA.  Section  101-26.308.  as  revised, 
requires  agencies  to  request  approval 
from  the  appropriate  Regional  Director, 
National  Archives  and  RecoPds  Service, 
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stating  that  actions  prescribed  in  i  101- 
25.302-2  have  been  taken  but  have  noi 
produced  the  needed  equipment. 

Tlie  table  of  contents  for  Part  101-26 
is  amended  as  follows: 

101-26.308-1     (Deleted) 
101-26.308-3     (Deleted! 

Subpart   101—26.3 — Procurement  of 
GSA  Stock  Items 

Section  101-26.308  is  revised  and 
§§  101-26.308-1  and  101-26.308-2  are  de- 
leted as  follows : 

§  101-26.308      Obtaining  filing  cabinets. 

Prior  to  submission  of  a  requisition 
to  OSA  for  correspondence  filing  cab- 
inets for  use  in  the  50  States  and  the 
District  of  Colimibia,  agencies  shall  re- 
quest approval  from  the  appropriate 
Regional  Director,  National  Archives 
and  Records  Service  (except  agencies  in 
the  Washington,  D.C.,  area  $hall  submit 
requests  to  the  Deputy  Assistant  Archi- 
vist (NO ,  General  Services  Administra- 
tion, Washington,  DC  20408),  specifying 
the  stock  numbers  and  quantities  re- 
quired by  consignee  point (s)  and  stating 
that  the  SMStions  prescribed  in  S  101- 
25.302-2  of  this  chapter  have  been  taken 
but  have  not  produced  the  needed  filing 
cabinets.  (This  does  not  apply  whm 
filing  cabinets  are  for  the  use  of  grantees 
and  contractors  authorized  to  use  OSA 
supply  sources.)  When  approval  of  the 
request  for  new  filing  cabinets  is  re- 
ceived from  OSA,  requirements  for  the 
needed  cabinets  shall  be  submitted  in 
PEDSTRIP/MILSTRIP  format  to  the 
OSA  regional  office  serving  the  particu- 
lar geographical  area  of  the  consignee. 
It  is  not  necessary  for  agencies  to  fur- 
nish evidence  of  approval  of  the  needed 
filing  cabinets  when  submitting  requisi- 
tions to  OSA:  however,  the  approved 
request  shall  be  retained  in  the  appro- 
priate agency  files. 

§§  101-26.308-1,      101-26.308-2      [De- 
leted] 

(Sec.  20S(c),  63  Stat.  390:  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (4-6-71). 

Dated:  March  30,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[FR  Doc.71-4688  Filed  4-5-71;8:46  am] 


PART  101-32— GOVERNMENT- WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Space  Requirements  for  ADP  Equip- 
ment and  ADP  Records  Management 

This  amendment  provides  cross- 
references  In  Part  101-32  to  the  provi- 
sions of  Subpart  101-20.1  for  space  re- 
quirements for  ADP  equipment  and  Sub- 
parts 101-11.2  and  101-11.9  for  ADP 
records  management 

llM  table  of  contents  for  Part  101-32 
Is  amended  by  the  addition  of  new  Sul>- 
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parts  101-32.9  and  101-32.10  and  by  re- 
serving Sidsparts  101-32.11-101-32.46  as 
follows: 

Subpart  101—33.9 — Space  RM|uir«m«nts  for 
ADP  Equipmant 
Sec. 

101-32.900     Scope  of  subpart. 
101-32.901     Space     requirements     for     ADP 
equipment. 

Subpart  101-32.10 — ADP  Records 
Management 
Sec. 

101-32.1000     Scope  of  subpart. 
101-32.1001     ADP  records  management  func- 
tion. 
101-32.1002     Source  data  automation  In  pa- 
perwork systems. 

Authobitt:  The  provisions  of  Subparts 
101-32J)  and  101-32.10  issued  under  sec. 
206(c) ,  63  Stat.  390:  40  U.S.C.  486(c) . 

Subpart  101-32.4 — Procurement  and 
Contracting 

Section  101-32.400  is  revised  to  read 
as  follows: 

§  101-32.400     Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  governing  the  procurement 
of  all  automatic  data  processing  equip- 
ment (ADPE),  software,  maintenance 
services,  and  supplies  by  Federal  agen- 
cies. Other  parts  of  the  FPMR  apply  as 
follows: 

(a)  The  provisions  of  Part  101-35  are 
applicable  to  telecommunications  directly 
or  indirectly  associated  with  ADPE,  and 

(b)  Part  101-20  relates  to  the  infor- 
mation which  must  be  submitted  to  OSA 
relative  to  space  requirements  for 
ADPE. 

Subpart  101-32.9  is  added  to  read  as 
follows: 

Subpart   101-32.9 — Space 
Requirements  for  ADP   Equipment 

'  §  101-32.900     Scope  of  subpart. 

This  subpart  contains  a  cross- 
reference  to  Subpart  101-20.1,  Assign- 
ment of  Space,  with  regard  to  submis- 
sion of  information  to  OSA  on  space 
requirements  for  automatic  data  proc- 
essing equipment  (ADPE) . 

§  101-32.901      Space    requiremenU    for 
ADP  equipment. 

Information  on  space  requirements  in 
connection  with  ADPE  shall  be  sub- 
mitted to  OSA  in  accordance  with 
S  101-20.102.5. 

Subpart  101-32.10  is  added  to  read  as 
follows: 

Subpart  101-32.10 — ADP  Records 
Management 

§101-32.1000     Scope  of  subpart. 

This  subpart  contains  cross-references 
to  pertinent  sections  of  Part  101-11, 
Records  Management,  which  relate  to 
AI^  records  management  and  source 
data  automatical.  , 

§  101-32.1001     ADP     records     manage- 
ment function. 

The  regulations  relating  to  the  objec- 
tives, responsibilities,  requirements,  and 


implementation  "of    this    function   are 
located  in  S  101-11.210. 

§  101-32.1002      Source  data  aulomaiion 
in  paperwork  systems. 

The  regulations  relating  to  the  defini- 
tion, criteria  for  use,  application  of,  and 
the  need  for  source  data  automation  can 
be  foimd  in  Subpart  lOl-ll.g. 

Subparts  101-32.11 — 101-32.46 
[Reserved] 

(Sec.  206(c),  63  Stat.  390;   40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Fidhul 
Register  (4-6-71). 

Dated:  March  30,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Servicer 

(FR  Doc.71-4689  Filed  4-5-71:8:46  am] 


Chapter  105— General  Services 
Administration 

SUBCHAPTCR  A — GENERAL 

PART  105-50— PROVISION  OF  SPE- 
CIAL OR  TECHNICAL  SERVICES  TO 
STATE  AND  LOCAL  UNITS  OF  GOV- 
ERNMENT 

The  following  regulations  implement 
the  provisions  of  title  in  of  the  Inter- 
governmental Cooperation  Act  of  196S 
whereby  procedural  arrangements  and 
principles  governing  reimbursement  are 
established  for  special  or  technical  serr- 
ices  the  General  Services  Administration 
may  provide,  on  request,  to  State  and 
local  units  of  government. 

Chapter  105  is  amended  by  adding  new 
Part  105-50,  as  follows: 

Sec. 

105-60.000         Scope  of  part. 

106-50.001         Definitions. 

106-60.001-1     State. 

105-60.001-2    Political   subdlvUlon   or  loetl 

government. 
105-50.001-3     Unit  of  general  local  goTem- 

ment. 
105-50.001-4     Special -purpose  unit   of  local 

government. 
106-50.001-5     Specialized  or  technical  serf- 

Icee. 
105-50.001-6     GSA. 

Subpart  105—50.1 — General  Provision* 

105-50.101  Piupose. 

105-60.102  AppUcablllty. 

105-50.103  PoUcy. 

106-50.104  Limitations. 

106-60.106  Central  coordinations. 

106-50.106  GSA  response  to  requests. 

Subpart  1 05-50.2 — Services  Availabit  Freni 
General  Servlcot  AdminisHation 

105-50.201 
105-60.202 
105-60.202-1 

105.50.202-2 


105-50.202-8 
105-60.202-4 


106-60.202-5 
106-60.202-6 
106-50.302-7 


Agencywide  mission. 

Specific  services. 

Copies  of  statistical  or  otl>« 

studies. 
Preparation  of  or  assistance  B 

the  conduct  of  statistical  « 

other  studies. 
Training. 
Technical  assistance  lncl«m 

to  Federal  surplus  personal 

property. 
Data  prooeaslng  servloea. 
OommunlcatlonB  eervloet. 
Ttehnloal     infonnatlon    •» 

•dvioe. 


FEDERAL  REGISTER,  VOL  36,  NO.  66— TUESDAY,  APRIL  6,   1971 


jghaort  105-50.3 — Prindple*  Gaveming 
Reimbursement*  to  GSA 

"J^jOl  Established  feee. 

SjO  303  Special  fee  schedvUes. 

*Joio3  Cost  basis  in  lieu  of  feee. 

^40.804  Services  provided  through  re- 
""  volving  funds. 

1)^.60.306  Exemptions. 

Subpart  105-50.4— Report* 

y<g040l        Reports    submitted    to    Con- 
'^'^'  gress. 

iiK-50402        Reports     submitted     to     the 
^"^  Office   of   Management   and 

Budget. 

AOTHoaiTT:   The  provisions   of   this   Part 
ins-M  sre  issued  under  sec.  205(c) ,  63  Stat. 
JlO^  VS.C.  486(c)  and  sec.  302,  82  Stat. 
11(8;  43  U.8.C.  4222. 
f  lOS-50.000     Scope  of  part. 

This  part  prescribes  rules  and  pro- 
eednres  governing  the  provision  of  special 
or  technical  services  to  State  and  local 
units  of  government  by  the  several  or- 
ginizational  elements  of  GSA.  This  part 
itto  prescribes  principles  governing  re- 
jBtmrsements  for  such  services. 

1 105-50.001      Definitions. 

The  following  definitions  are  estab- 
Uifaed  for  terms  used  in  this  part. 

( 105-5O.0O1-1     Sute. 

"State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
d  Oolumbia,  Puerto  Rico,  any  territory 
or  possession  of  the  United  States,  or 
iny  agency  or  instrumentality  of  a  State, 
tat  does  not  include  the  governments  of 
the  political  subdivisions  of  the  State. 

{105-50.001-2     Political  subdivision  or 
local  government. 

"Political  subdivision"  or  "local  gov- 
sninent"  means  a  local  unit  of  govern- 
ment, including  specifically  a  county, 
manlcipality,  city,  town,  township,  or  a 
Hhool  or  other  special  district  created  by 
or  pursuant  to  State  law. 

1105-50.001-3     Unit   of    general    local 
government. 

"Unit  of  general  local  government" 
means  any  city,  coimty,  town,  parish, 
tillage,  (»■  other  general  purpose  politi- 
cal subdivision  of  a  State. 

1 105-5O.0O1-4     Special-purpose  unit  of 
local  government.  ■ 

"Spiedal-purpose  unit  of  local  govern- 
ment" means  any  special  district, 
piMc-purpose  corporation,  or  other 
strictly  limited-purpose  political  sub- 
division of  a  State,  but  shall  not  include 
a  school  district. 

1 10S-50.001-5     Specialized  or  technical 

•ervicea. 

"Specialized  or  technical  services" 
means  statistical  and  other  studies  and 
cofflpilatlons,  development  projects, 
technical  tests  and  evaluations,  technl- 
«1  information,  training  activities,  sur- 
veys, reports,  documents,  and  any  other 
sinillar  service  functions  which  any 
department  or  agency  of  the  executive 
branch  of  the  Federal  Government  Is 
especially  equipped  and  authorized  by 
l«w  to  perform. 
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§  lOS-SO.001-6     GSA. 

"GSA"  means  the  General  Services 
Administration. 

Subpart  105—50.1 — General 
Provisions  ^ 

§  105-50.101     Purpose. 

(a)  This  Part  105-50  implements  the 
provisions  of  title  m  of  the  Intergovern- 
mental Cooperation  Act  of  1968  (82  Stat. 
1102,  42  UJ3.C.  4421-4225),  the  purpose 
of  which  is  stated  as  follows: 

It  is.  the  purpose  of  this  title  to  encourage 
intergovernmental  cooperation  in  the  con- 
duct of  specialized  or  technical  services  and 
provision  of  facilities  essential  to  the  admin- 
istration of  sute  or  local  governmental 
activities,  many  of  which  are  nationwide 
In  scope  and  financed  In  part  by  Federal 
funds;  to  enable  State  or  local  governments 
to  avoid  unnecessary  duplication  of  special 
service  functions;  and  to  authorize  all 
departments  and  agencies  of  the  executive 
branch  of  the  Federal  Government  which 
do  not  have  such  authority  to  provide  reim- 
bursable specialized  or  technical  services  to 
State  and  local  governments. 

(b)  This  part  is  consistent  with  the 
rules  and  regulations  promulgated  by 
the  then  Director,  Bureau  of  the  Budget 
(now  Office  of  Management  and 
Budget),  In  Bureau  of  the  Budget  Cir- 
cular No.  A-97,  dated  August  29,  1969, 
issued  pursuant  to  section  302  of  the 
cited  Act  (42  UJ5.C.  4222). 

§  105-50.102      Applicability. 

This  part  is  applicable  to  all  organiza- 
tional elements  of  GSA  insofar  as  the 
services  authorized  to  be  performed  in 
Subpart  105-50.2,  fall  within  their  desig- 
nated functional  areas. 

§  105-50.103     PoUcy. 

It  is  the  policy  of  GSA  to  cooperate 
to  the  maximum  extent  possible  with 
State  and  local  units  of  government  in 
providing  the  specialized  or  technical 
services  authorized  within  the  limita- 
tions set  forth  in  §  105-50.104. 

§  105-50.104     Limitations. 

The  specialized  or  technical  services 
provided  imder  this  psut  may  be  pro- 
vided, in  the  discretion  of  the  Adminis- 
trator of  General  Services,  only  imder 
the  following  conditions: 

(a)  Such  services  will  be  provided 
only  to  the  States,  political  subdivisions 
thereof,  and  combinations  or  associa- 
tions of  such  governments  or  their  agen- 
cies and  instrumentalities. 

(b)  Such  services  will  be  provided 
only  upon  the  written  request  of  a  State 
or  political  subdivision  thereof.  Requests 
normally  will  be  made  by  the  chief 
executives  of  such  entities  and  will  be 
addressed  to  the  Administrator  of  Gen- 
eral Services. 

(c)  Such  services  will  not  be  provided 
unless  GSA  is  providing  similar  serv- 
ices for  its  own  use  imder  the  policies 
set  forth  in  Bureau  of  the  Budget  Cir- 
cular No.  A-76,  "Policies  for  acquiring 
commercial  or  industrial  products  and 
services  for  Government  use"  (Revised 
Augrust  30, 1967) .  In  addition.  In  accord- 
ance with  the  policies  set  forth  in  Circu- 
lar No.  A-76,  the  requesting  entity  must 
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certify  that  such  services  cannot  be  pro- 
cured reasonably  and  expedlUously 
through  ordinary  business  channds. 

(d)  Such  services  will  not  be  provided 
If  they  require  any  additions  of  staff  or 
involve  outli^s  for  additional  equipment 
or  other  facilities  solely  for  the  purpose 
of  providing  such  srevices,  except  where 
the  costs  thereof  are  charged  to  the 
user  of  such  services.  Further,  no  staff 
additions  may  be  made  which  impede  the 
implementation  of,  or  adherence  to,  the 
employment  ceilings  contained  in  Office 
of  Management  and  Budget  allowance 
letters. 

(e)  Such  services  will  be  provided  only 
upon  payment  or  provision  for  reim- 
bursement, by  the  unit  of  government 
maldng  the  request,  of  salaries  and  all 
other  identifiable  direct  and  indirect 
costs  of  performing  such  services.  For 
cost  determination  purposes,  GSA  will  be 
guided  by  the  policies  set  forth  in  Bureau 
of  the  Budget  Circular  No.  A-25,  "User 
Charges"  (September  23,  1959). 

§  105-50.105      Central  coordination. 

All  requests  for  information  or  serv- 
ices, except  training,  shall  be  addressed 
to  the  General  Services  Administration 
(ALI),  Washington.  DC  20405.  The  Di- 
rector of  Public  Affairs  shall  serve  as  a 
central  coordinator  cmd  shall  assign  the 
request  to  the  appropriate  organizational 
element  of  GSA  for  expeditious  handling. 
Requests  for  participation  in  regularly 
scheduled  offerings  of  the  GSA  Inter- 
agency Training  Program  shall  be  sub- 
mitted directly  to  the  General  Services 
Administration  (BPT) ,  Washington,  DC 
20405. 

§  105-50.106     GSA  response  to  requesto. 

Direct  response  to  each  request  for- 
warded for  attention  of  the  Director  of 
Public  Affairs  shall  be  made  by  the  ap- 
plicable head  of  service  or  staff  office  in 
GSA.  He  shall  outline  the  service  to  be 
provided  and  the  fee  or  reimbursement 
required.  Any  special  conditions  as  to 
time  and  priority,  etc..  shall  be  stated. 
Written  acceptance  by  the  authorized 
State  or  local  government  entity  shall 
constitute  a  binding  sigreement.  Requests 
for  training  shall  be  responded  to  by  the 
Coordinator,  Interagency  Training. 

Subpart  105-50.2 — Services  Avail- 
able From  General  Services  Admin- 
istration 

§  105—50.201      Agencywide  mission. 

(a)  In  its  role  as  a  central  property 
management  agency,  GSA  constructs, 
leases,  operates,  and  mcdntains  office 
land  other  space;  procures  and  distributes 
supplies;  coordinates  and  provides  for 
the  economic  and  efficient  purchase, 
lease,  sharing,  and  maintenance  of  auto- 
matic data  processing  equipment  by  Fed- 
eral agencies;  manages  stockpiles  of 
materials  msdntained  for  use  in  national 
emergencies;  transfers  excess  real  and 
personal  property  among  Federal  agen- 
cies for  further  use;  disposes  of  surplus 
real  and  personal  property,  by  donation 
or  otherwise,  as  well  as  materials  excess 
to  stockpile  requirements;  operates  cen- 
tralized   data    processing    centers    and 
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telecommunications  and  motor  pool  sys- 
tems; operates  the  National  Archives  and 
Presidential  libraries;  provides  a  variety 
of  records  management  services,  includ- 
ing the  operation  of  centers  for  storing 
and  administering  records,  as  well  as 
other  common  services. 

(b)  Special  or  technical  services  may 
be  provided  by  many  organizational  ele- 
ments of  GSA,  with  respect  to  their  fimc- 
tlonal  areas,  but  the  requesting  State  or 
local  agency  needs  only  to  know  that  the 
service  desired  Is  related  to  one  or  more 
of  the  functional  areas  described  above 
and  direct  its  request  as  provided  for 
under  §  105-50.105. 

S  lOS-50^02     Specific  services. 

Within  the  functional  areas  identified 
In  i  105-50.201.  OSA  can  provide  the 
services  hereinafter  described. 

§  105-50.202-1  Copies  of  sUtisUcal  or 
other  studies. 

This  material  liusludes  a  copy  of  any 
existing  statistical  or  other  studies  and 
compilations,  results  of  technical  tests 
and  evaluations,  technical  Information, 
surveys,  reports,  and  documents,  and  any 
such  materials  which  may  be  developed 
or  prepared  in  the  fitture  to  meet  the 
needs  of  the  Federal  Government  or  to 
carry  out  normal  program  respcmslbill- 
tiesofOSA. 

§  105-50.202-2  Preparation  of  or  as- 
sistance in  the  conduct  of  statistical 
or  other  studies. 

(a)  This  service  Includes  preparation 
of  statistical  or  other  studies  and  coia- 
pUations,  technical  tests  and  evaluations, 
technical  information,  surveys,  reports, 
and  documents  and  assistance  in  the 
conduct  of  such  activities  and  in  the 
pr^iMuration  of  such  materials,  provided 
they  are  of  a  type  similar  to  those  which 
GSA  Is  authorized  by  law  to  conduct  or 
pr^are. 

(b)  Specific  areas  in  which  GSA  can 
conduct  or  participate  in  the  conduct  of 
studies  include : 

(1)  Space  management.  Including  as- 
signment and  utilisation ; 

(2)  Supply  management,  including 
lab<H-atory  tests  and  evaluations; 

(3)  Majoagement  of  motor  vehicles; 

(4)  Records  management;  and 

(5)  Aut<xnatlc  data  processing 
systems. 

§  105-50.202-3     Training. 

(a)  This  training  consists  of  the  type 
which  GSA  is  authorized  by  law  to  con- 
duct f(»r  Federal  personnel  and  others  or 
which  is  similar  to  such  training. 

(b)  Descriptions  of  the  specific  train- 
ing courses  conducted  by  OSA  are  pub- 
lished annually  by  the  UjS.  Civil  Service 
Commission  in  its  bulletin  on  Interagency 
Training  Programs,  copies  of  which  may 
be  obtained  from  the  Commission. 

8  105-50.202-4  Technical  amisUnce  in- 
cident to  Federal  surplus  personal 
property. 

Technical  assistance  In  the  screoilng 
and  sdecUon  of  surplus  personal  prop- 
er^ under  existing  law,  provided  such  aid 
primarily  strengthens  the  ability  of  the 
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recipient  in  developing  its  own  capacity 
to  prepare  proposals,  will  be  provided. 

§  105-50.202-5     Data    proceosing    serv- 
ices. 

GSA  will  develop  ADP  logistical  feasi- 
bility studies,  software,  systems  analyses, 
and  programing.  GSA  will  also  assist  in 
securing  data  processing  services  on  a 
temporary,  short  term  basis,  from  other 
Federal  facilities  or  GSA  Federal  Data 
Processing  Centers,  to  the  extent  that 
computer  capacity  is  available. 

§  105—50.202—6      Communications     ser\-- 
ices. 

GSA  Will  continue  to  make  its  bulk 
rate  circuit  ordering  services  available 
for  use  by  State  and  local  governments 
iinder  conditions  whereby  such  govern- 
ments will  be  billed  directly  by  the  con- 
tractors. In  addition,  certain  activities, 
such  as  surplus  property  agencies  which 
have  frequent  communications  with  Fed- 
eral agencies,  will  be  given  access  to  the 
Federal  Telecommunications  System 
swltchboartls. 

§  105-50.202-7     Technical    information 
and  advice. 

GSA  will  provide  technical  Informa- 
tion, personnel  management  systems 
services,  and  technical  advice  on  im- 
proving logistical  and  management 
services  which  GSA  normally  provides 
for  Itself  or  others  tmder  existing 
authorities. 

Subpart  105-50.3 — Principles 
Governing  Reimbursements  to,  GSA 

§  105-50.301      Established  fees. 

Where  there  is  an  estaUlshed  sched- 
ule of  fees  for  services  to  other  Govern- 
ment agencies  or  the  public,  such 
schedule  shall  be  used  as  the  basis  for 
reimbursement  for  like  services  fur- 
nished State  and  local  government. 

§  105-50.302     Special  fee  Khedules. 

Where  there  ts  no  established  s^ied- 
ule  of  fees  for  types  of  service  iiiilch  are 
ordinarily  reimbursed  on  a  fee  basis, 
such  schedules  may  be  developed  and 
promulgated  in  conjimctlon  with  the  Of- 
fice of  Adminlstratlan.  "Rie  fees  so  es- 
tablished shall  cover  all  costs,  both 
direct  and  indirect,  determined  or  esti- 
mated from  the  best  avtiilable  records 
in  GSA.  Periodically,  fees  shall  be  re- 
viewed for  adequacy  of  recovery  and  ad- 
Justed  as  necessary. 

§  105-50.308     Cost  basis  in  lieu  of  fees. 

Where  the  cost  of  services  is  to  be  re- 
covered on  other  than  a  fee  basis,  upon 
receipt  of  a  request  from  a  State  or  local 
government  for  such  services,  a  written 
reply  shall  be  prepared  by  the  service  or 
staff  oflQce  receiving  the  request  stating 
the  basis  for  reimbursement  for  the  serv- 
ices to  be  performed.  The  proposal  ^lall 
be  based  on  an  estimate  of  all  direct 
costs,  such  as  salaries  of  personnel  in- 
Tolved,  plus  personnel  benefits,  travel 
and  other  related  expenses;  and  such  in- 
direct costs  as  management,  supenrlsray, 
and  staff  support  expenses.  An  appropri- 
ate siuxjharge  may  be  developed  to  re- 


cover these  indirect  costs.  The  term, 
thereof  shaU  be  concurred  In  by  the  iu. 
slstant  Administrator  for  Admlnlatn. 
tion.  Acceptance  in  writing  ^^Sei*! 
questor  shall  constitute  a  binding  agnT 
ment  between  GSA  and  the  requStS 
governmental  unit  ^ 

§  105-50.304      Service*  provided  rt,ronri, 
revolving  funds.  • 

Where  the  service  furnished  is  of  tte 
type  which  GSA  is  now  billing  throueh 
revolving  funds,  reimbursement  shallbe 
obtained  from  State  and  local  govera- 
ments  on  the  same  basis;  i.e.,  the  saioe 
pricing  method,  billing  forms,  and  bUUne 
support  shall  be  used.  ^^ 

§  105-50.305     Exemptions. 

Single  cc^ies  of  existing  reports  eor- 
erlng  studies  and  statistical  compUt. 
tions,  and  other  data  or  publicatioiu  for 
which  there  Is  no  established  schedule 
of  fees,  shall  be  furnished  without  chaijt 
unless  significant  expense  is  incurred  Id 
reproducing  the  material.  In  which  In- 
stance the  actual  cost  thereof  shall  be 
charged. 

Subpart  105-50.4 — Reports 

§  105-50.401      Reports  submitted  to  Csa- 
gress. 

The  Administrator  of  General  Sen- 
ices  wiU  furnish  annually  to  the  respec- 
tive Committees  on  Government  Oper- 
ations of  the  Senate  and  House  of  Rq>- 
resentatives  a  summary  report  on  the 
scope  of  the  services  provided  under  title 
m  of  the  Act  and  this  part.  Such  report! 
will  be  prepared  as  of  the  end  of  eadi 
calendar  year  and  will  Indicate  the  ns- 
ture  of  the  services  rendered,  the  names 
of  the  States  and  political  subdivisions 
Involved,  where  practical,  and  the  cost 
of  the  work. 

§  105-50.402     Reports  submitted  to  ike 
Office  of  Management  and  Ba4yH. 

Copiee  of  the  foregoing  r^wrts  iHl 
be  submitted  to  the  Office  of  Maosie- 
ment  and  Budget  not  later  than  March 
30  of  each  year. 

Effective  date.  This  reguIatlMi  is  effec- 
tive upon  puUication  in  the  Fanu. 
Register  (4-6-71). 

Dated:  March  30, 1971. 

Robert  L.  Kumzic, 
Administrator. 

J  PR  Doc.71-4730  TOed  4-6-71  ;8: 49  m] 


Title  42— PUBUC  HEAITI 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  end 
Welfare 

SUSCHA^TEt  F — QUAIANTINE,  INSPEaiOM, 
LICENSING 

PART  73— BIOLOGICAL  PRODUOS 

Subpart  B— Additional  Standards  for 
Viral  Vaccines 
Smallfox  Vaccuce 

On  April  16,  1970.  a  notice  of  proposed 
nile  making  was  published  in  the  Fton*!. 
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BttBTEE  (35  P.R.  6186-6188)  proposing 
Liiniend  Part  73  of  the  Public  Health 
ggfTlce  regulations  by  prescribing  stand- 
„ds  of  safety,  purity,  and  potency  for 
gnuUpox  Vaccine. 

Views  and  argmnents  respecting  the 
proposed  standards  were  invited  to  be 
nbmitted  within  30  days  after  publica- 
aoD  of  the  notice  in  the  Federal  Regis- 
m  and  notice  was  given  of  intention 
to  make  any  amendments  that  were 
liopted  effective  60  days  after  publica- 
tion In  the  Federal  Register. 

Alter  consideration  of  all  comments 
mtanitted,  the  following  amendments  to 
Pirt  73  of  the  Public  Health  Service 
Bigulations  are  hereby  adopted  to  be- 
come effective  60  days  after  publication 
in  the  Federal  Register.  Section  desig- 
natioDs  have  been  changed  to  conform  to 
the  recodification  of  Part  73  published 
In  the  Federal  Register  on  September  2, 
UTO  (35  F.R.  13922-13961). 

1.  Part  73  is  amended  by  adding  to  the 
taUe  at  contents  after  "S  73.1126  Equiv- 
ilent  Methods.",  the  f (lowing: 

Smallpox  Vaccink 
8*e. 

n.llM  The  proditct. 

15.1141  Reference  vaoodne. 

11.1142  ProductiOD. 
n.1143  TeetB  for  safety. 
TS.U44  Potency  test. 

n.ll46    General  requlretnents. 
11.1140    EquiTalcnt  ovetbods. 

I7S.501      [Amended] 

3.  Section  73.501(f)  (5)  is  deleted. 

3.  Subpart  B  of  Part  73  Is  amended  by 
MWng  the  following  immediately  after 
173.1126: 

Smallpox  Vaccine 

1 73.1 140  The  product. 

(a)  Proper  name  and  definition.  The 
imper  name  of  this  product  shall  be 
SmalUwx  Vaccine,  which  shall  be  a  prep- 
intion  of  live  vaccinia  virus  obtained 
from  Inoculated  calves  or  chicken 
embryos. 

(b)  Strains  of  virus.  The  strain  of  seed 
Tins  used  in  the  manufacture  of  Small- 
pox Vaccine  shall  be  identified  by  hls- 
tortcal  records  including  origin  and 
DSDipuIation,  shall  be  sterile  when 
tested  by  the  procedure  prescribed  in 
173.730  and  shall  be  dermatropic  ac- 
coRliiig  to  the  test  prescribed  in  §  73.- 
1144(a).  In  addition,  any  new  strain 
ifasU  be  shown  not  to  produce  a  reactiv- 
ity in  man  exceeding  that  produced  by 
the  Reference  Smallpox  Vaccine. 

1 73.1 141  Reference  vaccine. 

Reference  Smallpox  Vaccine  and  re- 
constitution  fluid  shall  be  obtained  from 
the  DivisicHi  of  Biologies  Standards  and 
•hall  be  used  in  aU  tests  for  determining 
the  potency  of  Smallpox  Vaccine. 

173.1142  ProdncUon. 

Vaccinia  virus  used  for  the  manufac- 
tare  of  vaccine  shall  be  obtained  from 
»«kaes  on  the  skin  of  an  inoculated 
esll  w  from  inoculated  choHoallantolc 
""•nbranes  of  chicken  embryos,  as  set 
lorth  below:  ' 

(a)  Finu  from  calves— il)  Quaran- 
*•«•  Only  calves  which,  prior  to  being 
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placed  In  quarantine  have  reacted  nega- 
tively to  tuberculin,  were  afebrile  and 
free  of  ectoparasites,  and  which  shall 
have  met  all  other  applicable  quarantine 
requirements  of  S  73.501(f)  (2)  (1),  shaU 
be  used  for  vaccinia  virus  production. 
The  quarantine  period  shall  be  at  least 
14  days.  During  the  last  7  days  of  the 
quarantine  period  daily  morning  and 
afternoon  rectal  temperatures  shall  be 
taken  and  calves  that  do  not  remain 
afebrile  during  that  period  shall  not  be 
used  for  virus  production. 

(2)  Inoculation.  A  larger  area  of  the 
calf  than  will  be  used  for  production 
purposes  shall  be  prepared  in  a  manner 
comparable  to  that  appropriate  for 
aseptic  surgery,  except  that  the  area  to 
be  inoculated  must  be  washed  free  of  all 
antiseptics  that  may  have,  a  deleterious 
effect  on  virus  propagation.  The  instru- 
ment and  method  used  for  scarification 
must  produce  a  uniform  penetration  into 
the  epidermis  but  must  not  extend 
through  into  the  corium. 

(3)  Incubation.  The  inoculated  calf 
shall  remain  In  the  incubation  room  con- 
fined to  its  stall  and  daily  morning  and 
afternoon  rectal  temperatures  shall  be 
taken  to  determine  that  only  the  ex- 
pected febrile  condition  occurs.  If  any 
signs  of  disease  other  than  vesiculation 
at  the  inoculation  site  occur,  the  virus 
from  that  calf  shall  not  be  used  for  vac- 
cine manufacture. 

(4)  Harvesting.  Before  harvesting,  the 
calf  shall  be  anesthetized  and  killed  by 
exsanguination.  Prior  to  harvesting,  the 
Inoculated,  area  shall  be  thoroughly 
cleansed  by  aseptic  techniques.  Only  the 
vesicular  material  shall  be  harvested. 

(5)  Necropsy.  A  necropsy  shall  be 
made  of  each  production  calf.  The  har- 
vested material  shall  not  be  used  from 
any  animal  suspected  of  having  an  in- 
fection other  than  vaccinia. 

(b)  Vims  from  erhbryonated  chicken 
eggs — (1)  Eggs  for  production.  Embryo- 
nated  chicken  eggs  used  for  propagation 
of  vaccinia  virus  shall  be  derived  from 
flocks  found  to  be  free  of,  and  continu- 
ously monitored  for  freedom  from  Sal- 
monella puUorum,  Mycoplasma  species, 
avian  tuberculosis,  fowl  pox,  Newcastle 
disease  virus,  Rous  sarcoma  virus,  avian 
leucosis  complex  of  viruses,  and  other 
agents  pathogenic  for  chickens,  or  ap- 
propriate tests  shall  be  performed  to 
demonstrate  freedom  of  the  vaccine  from 
such  agents. 

(2)  Harvesting.  Aseptic  techniques 
shall  be  used  in  harvesting  the  chorioal- 
lantoic membranes  exhibiting  vesicles 
chaiacteristic  of  vaccinia  infection. 

§  73.1143     TesU  for  safetr. 

(a)  Clostridium  tetani.  A  10  ml. 
sample  representative  of  the  homoge- 
nized viral  harvest  or  pool  of  several  viral 
harvests  shall  be  tested  for  the  presence 
of  Clostridium  tetani  in  the  following 
manner:  Prior  to  the  addition  of  pre- 
servatives other  than  glycerin,  the  test 
sample  shall  be  Inoculated  into  freshly 
heated  Fluid  Thioglycollate  Medium  or 
Smith  fermentation  tubes  cmitsdnlng 
freerihly  heated  Thioglycollate  Broth  Me- 
dium using  a  ratio  of  inoculum  to  cul- 
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ture  medium  sufficient  for  optimal  bac- 
terial growth.  The  test  vessels  shall  be 
incubated  at  35*  to  37°  C.  and  observed 
daily  for  at  least  9  days  for  evidence  of 
bacterial  growth.  Within  24-48  hours  of 
an  indication  that  there  may  be  anaero- 
bic growth,  1.0  ml.  samples  from  e«u;h 
test  vessel  showing  growth  shall  be  In- 
jected subcutaneously  into  each  of  at 
least  three  mice,  each  weigtilng  not  more 
than  20  grams,  or  into  eeu;h  of  at  least 
three  guinea  pigs,  each  weighing  not 
more  than  350  grams,  or  into  both  such 
grou(>s  of  mice  and  guinea  pigs.  The  ani- 
mals shall  be  observed  daily  for  6  days 
for  signs  of  tetanus.  If  the  animals  show 
no  signs  of  tetanus,  additional  groups  of 
the  same  types  and  numbers  of  animals 
shall  be  injected  9  days  after  the  orig- 
inal planting,  with  1.0  ml.  samples  from 
each  test  vessel  showing  growth.  The 
animals  shall  be  observed  dally  for  6 
days  for  signs  of  tetanus.  If  any  animals 
die  within  3  days  without  having 
shown  signs  of  tetanus,  the  test  shall  be 
repeated  within  18  hours  of  the  deaths, 
with  0.1  ml.  samples  of  the  culture  from 
which  that  animal  was  inoculated.  Sam- 
ples from  the  culture  shall  be  injected 
into  each  of  three  additional  test  animals 
of  the  same  species  and  the  animals  ob- 
served daily  for  6  days.  If  there  is  any 
evidence  of  the  presence  of  Clostridium 
tetani,  the  viral  harvest  may  not  be  used 
in  the  msjiuf acture  of  Smallpox  Vaccine, 

(b)  Anaerobes.  Prior  to  the  addition 
of  preservatives  other  than  glycerin,  a 
10  ml.  sample  representative  of  the  ho- 
mogoilzed  viral  harvest  *or  pool  of  viral 
harvests  shall  be  inoculated  into  freshly 
heated  Fluid  Thioglycollate  Medium  or 
Smith  fermentation  tubes  c<mtaining 
freshly  heated  lliloglyoollate  Broth  Me- 
dium using  a  ratio  of  Inoculum  to  culture 
medium  sufficient  for  optimal  bacterial 
growth.  The  test  vessels  shall  be  held  at 
65*  C.  for  one  hour,  then  incubated  at 
35*  to  37*  C.  and  observed  daily  for  10 
days  for  evidence  of  bacterial  growth. 
Within  24-48  hours  of  the  first  s^vear- 
anoe  of  anaerobic  growth.  1.0  ml.  samples 
from  each  vsssel  showing  growth  shall  be 
inoculated  subcutaneously  into  each  of  at 
least  three  mice  weighing  not  more  than 
20  grams  and  three  guinea  pigs  weighing 
not  more  than  350  grains.  Additional 
grouiis  of  animals  shall  be  inoculated  9 
days  after  the  original  planting  if  growth 
appears  and  provided  the  first  set  of  test 
animals  is  negative.  All  test  animals  shall 
be  observed  dally  for  at  least  6  days.  If 
there  is  any  evidence  of  the  presence  of 
heat  resistant  pathogenic  anaerobes,  the 
viral  harvest  may  not  be  used  in  the 
manufacture  of  Smsdlpox  vaccine. 

(c)  Conform  organisms.  A  5.0  ml. 
sample  of  bulk  vaccine  shall  be  tested  for 
the  presence  of  colif  orm  organisms  by  the 
method  published  by  the  American  Pub- 
lic Health  Association,  Inc.,  in  "Standard 
Methods  for  the  Elxamlnatkm  of  Water 
and  Wastewater"  (12th  edition,  1965). 
section  entitled  "Test  for  Presence  of 
Members  of  Coliform  Oroup,"  pages 
594-609,  and  any  amendments  ot  revi- 
sions thereof,  which  section  Is  hereby  In- 
corporated by  reference  and  deemed  put>- 
llshed  herein.  Said  puUkaUloQ  Is  avall- 
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•Ue  at  most  medical  and  public  libraries 
and  oopiea  ot  the  pertinent  section  will  be 
provided  to  any  numuf actuivr  affected  by 
the  im>Tlsions  of  this  part  upon  request  to 
the  Director.  Division  of  Biologies  Stand- 
ards, or  to  the  appropriate  Information 
Center  Officer  listed  in  45  CPR  Rut  5/ 
In  addition,  an  official  hlat(»le  file  of  the 
material   Incorporated  by  reference   Is 
maintained  In  the  Office  of  the  Directs. 
DlTlsion     of    Biologies    Standards.     A 
method  different  than  that  contained  in 
the  above  cited  section  may  be  used  to 
test  for  the  presence  of  colifonn  orga- 
nisms upon  a  showing  that  it  is  of  equal 
or  greater  sensitivity.  The  ratio  Ot  the 
v<4ume  of  inoculimi  to  ttie  volimie  off 
culture  medium  shall  be  stM*  as  will  di- 
lute the  preservative  to  a  level  that  does 
not  inhibit  growth  of  contaminating  or- 
ganiflms.  The  vaccine  is  satisfaot<»y  if 
there     is     no     evidence     of     oollform 
organlams. 

(d)  Hemolytic  streptococci  and  coagu- 
•  lase-positive  staphylococci.  Each  of  three 

1.0  ml.  samples  of  bulk  vaccine  shall  be 
spread  imlformly  on  the  surface  of  sep- 
arate blood  agar  plates.  The  plates  shall 
be  Incubated  for  48  houis  at  35*  to  37* 
C.  The  vaccine  Is  satisfactory  If  there  is 
no  evidence  of  the  presence  of  either 
hemolytic  streptococci  or  coagulase-pos- 
Itlve  staphylococcL 

(e)  Viable  bacteria — (1)  Vaccine  in- 
tended for  multiple  pressure  administra- 
tion. Samples  of  each  lot  of  both  bulk 
and  final  container  vaccine  shall  be 
tested  for  viable  bacteria  by  a  procediu-e 
designed  to  detect  both  aerobic  and  an- 
aerobic growth  through  a  period  of  7 
days.  At  least  three  1.0  ml.  samples  of 
bulk  vaccine  and  three  0.2  ml.  samples 
of  vaccine  derived  from  not  less  than 
three  flimi  containers  or  dilutions  there- 
of shall  be  inoculated  Into  a  volume  of 
culture  medium  sufficient  for  optimal 
bacterial  growth.  The  vaccine  is  satis- 
factory if  it  contains  no  more  than  200 
viable  organisms  per  mL 

(2)  Vaccine  intended  for  jet  injection. 
Samples  of  each  lot  of  both  bulk  and 
final  OHitainer  vaccine  shall  be  tested 
for  viable  b«u:terla  in  Fluid  Tliioglycol- 
late  Medliun  prepared  in  accordance 
with  8  73.730(e)  (1)(1)  for. at  least  a  7- 
day  test  period.  A  sample  of  at  least  10.0 
ml.  of  bulk  vaccine  and  1.0  ml.  from  each 
of  at  least  20  nnal  containers  shall  be 
tested.  The  ratio  of  the  volume  of  the 
Inoculum  to  the  volume  of  culture  me- 
dium shall  be  such  as  will  dilute  the 
preservative  in  the  Inoculum  to  a  level 
that  does  not  inhibit  growth  of  contam- 
inating micro-organisms.  The  vaccine  is 
satisfactory  jf  it  contains  no  more  than 
one  organism  per  100  doses  of  vaccine. 

(f )  Sterile  vaccine.  If  any  lot  of  small- 
pox Vaccine  meets  the  sterility  require- 
ments prescribed  in  S  73.730  the  tests 
prescribed  in  paragraphs  (b),  (c),  (d). 
and  (e)  of  this  section  need  not  be 
performed.       * 


RULES  AND  REGULATIONS 

(a)  Rabbit  scarification — (1)  Recon- 
stitution  of  reference  vaccine.  The  Ref- 
erence Smallpox  Vaccine  shall  be  recon- 
stituted with  the  reconstitutlon  fluid  fur- 
nlrtied  by  the  Division  of  Biologies 
Standards  with  the  reference  vaccine, 
and  shall  be  used  Immediately  after 
reconstitution. 

(2)  DUutions.  DUutlons  shaU  be  made 
starting  with  no  less  than  0.5  ml  each  of 
the  test  vaccine  and  of  the  reference 
vaccine,  including  dilutions  1:3.000, 
1:  9,000.  and  1:  27,000.  The  same  dUu- 
ent  shall  be  used  for  all  the  dilutions  of 
botti  vacchies.  The  sample  for  vaccine 
in  capillary  tubes  shall  be  obtained  by 
ixx>llng  the  contents  of  no  less  than  50 
calvaries  into  a  sterile  container. 

(3)  Preparation  of  test  animals.  At 
least  two  rabbits  with  skin  free  of  Wem- 
ishes  shall  be  used.  The  skin  of  the  areas 
to  be  scarified  must  be  free  of  hair,  abra- 
sions and  virucidal  and  vlrustatic  chem- 
icals. Test  sites  measuring  2.5  x  5.0  em. 
shall  be  marked  off  on  the  denuded  skin 
of  each  rabbit  without  stretching  the 
skin.  All  test  sites  shaU  be  sacrificed 
tmiformly. 

(4)  Inoculation  of  test  animals.  Im- 
mediately following  thorough  mixing  0  2 
ml.  of  each  dilution  of  the  test  vaccine 
and  of  the  reference  shall  be  applied  to 
the  skin  of  each  rabbit  and  rubbed  into 
the  «)pn)priate  scarified  test  area.  After 
completion  of  all  Inoculations  for  each 
animal,  the  site  shall  be  air  dried  with 
co<ri  air  and  the  animal  then  returned  to 
its  cage. 

(5)  Recording  the  results.  Jhe  rabbits 
shall  be  observed  dally.  The  reading  shall 
be  recorded  at  the  height  of  reaction  and 
such  reading  shaU  be  used  to  calculate 
tlie  maximum  degree  of  reactivity  for 
each  dilution,  which  shaU  be  determined 
by  calculating  the  average  percentage 
reaction  of  at  least  two  nonrefractive 
a"<mal8  used  in  testing  each  lot.  The 
arithmetic  mean  of  the  average  reactions 
occurring  at  the  1:3,00,  1:9,000,  and 
1:27.000  diluUons  shall  be  computed  and 
used  to  determine  the  potency  ratio  be- 
tween the  test  vaccine  and  the  reference. 

(6)  Potency  requirements — (i)  Vac- 
cine intended  for  multiple  pressure  ad- 
ministration. Vaccine  intended  for  mul- 
tiple pressure  administration  shall  have 
a  minimum  potency  ratio  of  0.7  of  the 
reference  vaccine. 

(ii)  Vaccine  intended  for  jet  injection. 
One  human  dose  of  vaccine  intended  for 
administration  by  jet  injector  shall  have 
a  minimum  ixjtency  ratio  of  0.7  times 
that  of  0.1  ml.  of  the  reference  vaccine 
diluted  1:30. 


§73.1144     Potency  test. 

Each  filling  of  Smallpox  Vaccine  shall 
be  tested  for  potency  either  by  the  "rab- 
Mt  acarificaUoQ"  mettwd  or  by  the  "pock 
count"  method  as  follows: 


(ill)  Heated  liquid  vaccine.  Samples 
of  liquid  vaccine  from  final  containers 
taken  at  random  shall  be  incubated  at 
35*  to  37*  C.  for  at  least  18  hours,  after 
which  a  1:1,000  dilution  of  the  heated 
sample  and  a  1:3.000  dilution  of  an  im- 
heated  sample  from  the  same  lot  shall  be 
tested  in  parallel  using  the  same  rabbit, 
as  prescribed  in  this  paragraph.  The  vac- 
cine is  satisfactory  if  the  potency  of  the 
heated  sample  is  at  least  equal  to  that 
of  the  unheated  sample. 

(Iv)  Heated  dried  vaccine.  Samples  of 
dried  vaccine  from  final  containers  taken 
at  random  shall  be  incubated  at  35*  to 


37*  C.  for  30  days,  after  which  a  i  -i  iwu 
dilution  of  the  heated  sample  tii** 
1:3.000  dilution  of  an  unh^Sd  iSJni! 
from  the  same  lot  shall  be  teSJ'Sf 
paraUel  using  the  same  rabbltTMm!? 
f'^bedjnja^  paragraph.  S  ^^ 
Is  satisfactory  if  the  potent  nfT 
heated  sample  is  at  least  equal  to  tS! 
of  the  unheated  sample  "" 

^t.1^1  ^°^^  f^onnting  in  embryonattd 
chicken  eggs—d)  Dilutions  mnSz 
slmn  be  made  starting  with  no  Ss  S^ 
0.5  ml.  of  the  test  vaccine  antlf^ 
reference  vaccine.  The  same  diluent  riS^ 
be  used  for  all  dilutions  of  both  vSS2? 
The  sample  of  vaccine  in  capillary^ 
shall  be  obtained  by  pooling  the^iS 
J^jless  tiian  50  capillaries  into  VS 

.i,i^l  ^'»«'»^«o»  of  embryonated 
chicken  eggs.  The  chorioallantoic  m^. 

t^  °1  t^^  °'  *'  '«ast  five  emhrn. 
"l*fl  chicken  eggs  shaU  be  inoculSed 
with  0.2  ml.  for  each  virus  diluUcaoTS 
test  vaccine  and  the  reference  vaecbM 
after  which  the  eggs  shaU  be  IncSated 
at  37  *  C.  for  48  hours. 

(3)  Estimation  of  potency.  Otily  mm. 
branes  from  living  embryos  shall  be  n- 
moved  and  the  number  of  specific  lestoDs 
thereon  shall  be  counted  and  recorded. 
The  number  of  pock  forming  unlti  in 
1.0  ml.  of  vaccine  shajl  be  calculated 
from  the  number  of  lesions,  the  dilution 
factor  and  the  volume  used,  to  determine 
the  titer  of  the  undiluted  vaccine  TTie 
accuracy  of  the  titration  shall  be  con- 
firmed in  each  test  by  performing  glmul- 
taneously  the  same  type  of  titration  with 
the  reference  vaccine  which  shall  dan- 
onstrate  its  assigned  titer. 

(4)  Potency  requirements— (i)  Vocdne 
intended  for  multiple  pressure  admitdS' 
tration.  Vaccine  Intended  for  mult^ 
pressure  administration  shall  bava  t 
titer  at  least  equivalent  to  the  referaiee 
vaccine. 

(II)  Vaccine  intended  for  jet  injectitm. 
Vaccine  intended  for  administration  by 
Jet  Injector  shall  have  a  number  of  pock 
forming  imits  in  one  human  dose  at  least 
equivalent  to  that  contained  In  0.1  bL 
of  the  reference  vaccine  diluted  1:8«. 

(III)  Heated  liquid  vaccine.  Samples  of 
liquid  vaccine  from  final  contalnerB 
taken  at  random  shall  be  incubated  at 
35*  to  37*  C.  f<M-  at  least  18  hours,  after 
which  the  heated  sample  shall  be  tested 
in  parallel  with  a  sample  of  unheated 
vaccine  of  the  same  lot,  as  prescribed 
In  this  paragraph.  The  vaccine  is  satii- 
factory  if  the  heated  sample  retains  at 
least  one  tenth  of  the  potency  of  the 
unheated  sample. 

(Iv)  Heated  dried  vaccine.  Samples  of 
dried  vaccine  from  final  containers  taken 
at  random  shall  be  incubated  at  35'  to 
37°  C.  for  30  days,  after  which  the  heated 
sample  shall  be  tested  in  parallel  with  > 
sample  of  unheated  vaccine  of  the  same 
lot,  as  prescribed  in  this  paragraph.  TTie 
vaccine  is  satisfactory  if  the  heated  sam- 
ple retains  at  least  one-tenth  of  the  po- 
tency of  the  unheated  sample. 

S  73.1145     Cenerml  reqaireineni*. 

(a)  General  aafety.  Each  lot  oS  ne- 
cine  shall  be  tested  for  safety  as  pre- 
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ggjjDed  in  i  73.720  and  shall  meet  the 
Mlety  requirements  of  that  section,  ez- 
MDt  that  for  Uquid  SmaUpox  Vaccine 
^BNited  in  caidllaries,  the  test  may 
^oKformed  with  a  sample  of  bulk  vac- 
y^en  at  the  time  of  filling  into  final 

Mntatners. 

"(b)  Preservative.  A  preservative  that 
Meto  the  requirements  of  i  73.790  may 
teved.  provided  that  if  the  preservative 
^phenol,  its  concentration  shall  not  cx- 
Med  05  percent. 

(c)  Labeling.  In  addition  to  comply- 
taf  with  all  other  applicable  labeling 
MTisions  of  this  part  the  package  label 
itaaU  bear  the  following: 

(1)  Vaccine  intended  for  jet  injection. 
(1)  A  conspicuous  statement  that  the 
ncdne  is  intended  for  administration  by 
Jet  l&Jector. 

(U)  A  statement  that  the  vaccine  has 
beeo  shown  by  appropriate  test  metlxods 
to  contain  not  more  than  one  organism 
per  100  doses  or  reference  to  an  enclosed 
cboular  that  contains  such  information, 
aeept  that  such  a  statement  is  not  re- 
aoind  for  vaccine  which  meets  the  steril- 
ity zequlrements  of  {  73.730. 

(2)  Vaccine  intended  for  multiple 
fressttre  administration.  A  statement 
that  the  vaccine  has  been  shown  by 
sppropriate  test  methods  to  contain  not 
more  than  200  organisms  per  ml.  or  ref- 
ermce  to  an  enclosed  circular  that  con- 
telas  such  information,  except  that  such 
t  statement  Is  not  required  for  vaccine 
which  meets  the  sterility  requirements 
ot  i  73.730. 

(4)  Samples:  protocols;  official  release. 
(I)  Ptor  each  lot  of  vaccine  the  follow- 
ing shall  be  submitted  to  the  Director, 
DlTlsion  of  Biologies  Standards,  National 
Institutes  of  Health,  Bethesda,  Maryland 
30014: 

CD  A  protocol  which  consists  of  a 
lonunary  of  the  history  of  manufacture 
of  each  filling  Including  all  results  of 
eactt  test  for  which  test  results  are  re- 
quested by  the  Director,  Division  of  Bio- 
logies Standards. 

(11)  Three  hundred  capillaries  from 
the  first  filling  of  a  lot  of  liquid  vac- 
cine, and  200  capillaries  from  each  sub- 
lequent  filling. 

(ill)  Two  10  ml.  samples  of  bulk  liquid 
vaccine  to  be  submitted  along  with  the 
capillaries  from  the  first  filling  and  taken 
from  the  same  vessel  from  which  such 
capillaries  were  filled. 

(iv)  A  sample  from  each  drying,  con- 
dcting  of  no  less  than  the  equivalent  of 
30  ml.  of  reconstituted  vaccine,  packaged 
in  final  containers,  but  in  no  event  less 
than  six  filled  final  containers. 

(2)  Smallpox  Vaccine  shall  not  be  is- 
■Md  by  the  manufacturer  until  notifi- 
cation of  otBcial  release  of  the  lot  is 
received  from  the  Director,  Division  of 
Biologies  Standards. 

{73.1146     Equivalent  methods. 

Modification  of  any  particular  manu- 
facturing method  or  procedure  or  the 
conditions  under  which  it  Is  conducted 
»8  set  forth  in  the  additional  standards 
relating  to  smallpox  vticcine  (|§  73.1140 
to  73.1145,  inclusive)  shall  be  permitted 
wheiever  the  manufacturer  presents  evi- 


lULES  AND  REGULATIONS 

dakce  that  demonstrates  the  modification 
will  provide  equal  or  greater  assurances 
of  the  safety,  purity,  and  potency  of  the 
vaccine  as  the  assurances  provided  by 
such  standards,  and  the  Director,  Na- 
tional Institutes  of  Health,  so  fliuls  and 
makes  such  finding  a  matter  of  official 
record. 

(Sec.  315,  68  Stat.  600,  as  amended;  42  XT.B.C. 
216.  Sec.  351,  58  SUt.  702,  as  amended;  *a 
UjB.C.  a«2)  * 

Dated:  March  30,  1971. 

Robert  Q.  Makston, 

Director, 
National  Institutes  of  Health. 

Note:  Incorporation  by  reference  pro- 
visions in  5  73.1143(c)  approved  by  the 
Director  of  the  Federal  Register  on 
April  5, 1971. 

(FRDoc.  71-4682  PUed  4-S-71;  8:46  am] 
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(1)  Immediately  following  and  in  no 
less  praninenoe  than  the  proper  name, 
the  word  "Modified." 

(2)  A  prominent  statement  indicating 
that  antihetnophilic  factor  has  been  re- 
moved by  cryoprecipitation.  Such  state- 
ment may  appear  on  a  separate  label 
affixed  to  the  container. 

(3)  Instructions  not  to  use  the  unit 
of  blood  for  patiente  requiring  antihemo- 
philic factor. 

3.  Subpart  D,  the  additional  standards 
for  whole  blood  (human)  is  amended  by 
adding  a  new  S  73.3006  immediately 
after  S  73.3005  as  follows: 

§  73.3006     Modifications  of  whole  blood 
(hnman). 


PART  73— BIOLOGICAL  PRODUaS 

Subpart  D — ^Additional  Standards  for 
Blood  end  Blood  Products 

Wholx  Blood  (Httman) 
On  October  22,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FXOKXAL  RXGISTES  (35  FJt.  16479-16480) 
proixwing  to  amend  Part  73  of  the  Pub- 
lic Health  Service  regulations  by  pre- 
scribing specific  standards  of  safety, 
purity,  and  potency  for  whole  blood 
(human)  from  which  antihemophilic 
factor  has  been  removed  in  accordance 
with  the  Additional  Standards  for  Cryo- 
precipitated  Antihemophilic  Factor 
(Human). 

Views  and  arguments  respecting  the 
proposed  standards  were  invited  to  be 
submitted  within  30  days  after  publica- 
tion of  the  notice  in  the  Fkoekal 
RxcisTn. 

After  consideration  of  all  comments 
submitted  the  following  amwidments  to 
Part  73  of  the  Public  Health  Service 
Regulations  are  hereby  adopted  to  be- 
come effective  30  days  after  publica- 
tion in  the  Federal  Register. 

1.  Part  73  is  tmiended  by  adding  to  the 
table  of  contents  immediately  after 
"73.3005  Labeling."  the  following: 

Sec.    ' 

73.3006     Modifications      of      whole      blood 
(human). 

2.  Section  73.3005  is  amended  by  re- 
vising the  first  sentence  up  to  the  colon 
and  by  adding  a  new  paragraph  (f),  to 
read  as  follows: 

§  73.3005      Labeling. 

In  addition  to  all  other  applicable 
labeling  requirements,  the  following,  ex- 
cept as  prescribed  in  paragraphs  (e)  and 
(f)  of  this  section,  shall  appear  on  the 
label  of  each  container: 


(f)  Whoie  blood  (human),  modified. 
The  label  on  each  container  of  blood 
that  is  issued  pursuant  to  the  provisions 
of  §  73.3006  shall  bear,  in  addition  to  the 
other  applicable  labeling  requirements, 
the  following: 


Upon  approval  by  the  Director,  Divi- 
sion of  Biologies  Standards,  of  an  amend- 
ment to  the  product  license  application 
for  whole  blood  (human),. a  manufac- 
turer may  prepare  whole  blood  (himian) 
from  which  the  antihemophilic  factor 
has  been  removed,  provided  the  whole 
blood  (human)  meets  the  applicable  re- 
quirements of  this  part  and  the  follow- 
ing conditions  are  met: 

(a)  The  antihemophilic  factor  shall 
be  removed  in  accordance  with  para- 
graphs (a),  (b),  and  (c)  of  S  73.3041. 

(b)  Although  the  closed  system  be- 
tween the  red  blood  cells  and  plasma 
shall  be  maintained,  the  red  blood  cells 
shall  be  maintained  between  1  and  6°  C. 
at  all  times,  including  that  time  when 
the  plasma  is  being  frozen  for  removal 
ot  the  antihemophilic  factor. 

(c)  If  containers  for  pilot  samples  are 
detached  from  the  blood  container  dur- 
ing removal  of  the  antihemophilic  factor 
the  pilot  samples  shall  be  reattached  to 
the  unit  of  whole  blood  (human) ,  modi- 
fl>Ml,  as  soon  as  the  plasma  is  returned  to 
the  red  blood  cells.  The  reattachement  of 
the  pilot  samples  shall  be  in  a  tamper- 
proof  manner  that  will  conspicuously  in- 
dicate removal  and  reattachment. 

(Sec.  215,  58  Stat.  690,  as  amend^;  42  V.S.C. 
216;  sec.  351,  58  Stat.  702,  as  amended;  42 
U.S.C.  262) 

Dated:  March  30, 1971. 

Robeht  Q.  Marston, 
Director, 
National  Institutes  of  Health. 

[FR  Doc.71-t681  PUed 4-5-71:8:46  am] 

rule  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  <>der  5034] 

(Idaho  3628] 

IDAHO 

Partial  Revocation  of  Public  Water 
Reserve 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) ,  It  is  ordered  as  follows : 
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1.  The  Executive  order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  is  hereby  revoked  so  far  as  it  affects 
the  following  described  land: 

Bom  MnuDiAN 
T.  5  S.,  R.  40  E.. 

Sec.  2,  lot  4; 

S«c.  6,  lots  3  and  4; 

Sec.  6,  lota  1  and  2; 

Sec.  9,NE%NE^. 

The  area  described  contains  243.28 
acres  in  Caribou  County. 

The  land  Is  located  north  of  the 
Blackfoot  River  and  south  of  the  Cari- 
bou-Bingham County  line  about  26  miles 
north  and  a  little  west  of  Soda  Springs, 
Idaho.  Topography  is  rolling  to  steep 
foothills.  Vegetation  is  big  sagebrush 
with  patches  of  quaking  aspen,  willow, 
bltterbrush,  bucicbrush,  and  snowberry, 
with  an  understory  of  grass  and  forbs. 
Soils  are  generally  shallow,  intermingled 
with  rock  outcropping  on  ridges. 

2.  At  10  a.m.  on  May  4,  1971,  the  land 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provlsicms  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  ajn.  on  May  4, 
1971,  shall  be  considered  as  simul- 
taneosly  filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered  in 
the  order  of  filing. 

3.  The  land  will  be  open  to  location  for 
nonmetalllferous  minerals  at  10  a.m.  on 
May  4,  1971.  It  has  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
n.S.  mining  laws  for  metalliferous 
minerals. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Boise, 
Idaho. 

Harrison  Lobsh, 
Assistant  Secretary  of  the  Interior. 

March  29.  1971. 

(FB  000.71-4691  Piled  4-K-71;8:46  am] 


Tide  47— mECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

(Docket  No.  16667.  RM-624:  FOC  71-314] 

PART  1— PRACTICE  AND 
PROCEDURE 

PART  15 — RADIO  FREQUENCY 
DEVICES 

Operation  of  Radio  Door  Controls; 
Second  Report  and  Order 

1.  This  proceeding  was  Instituted  with 
a  Notice  of  Propoeed  Rule  Making  issued 
on  October  14,  1964 '  in  response  to  a 
petition '  submitted  by  the  Door  Opera- 
tor and  Remote  Control  Manufacturefs 
Association  (DORCMA) .  DORCMA 
pointed  out  that  the  du^  cycle  limi- 
tation in  the  then  current  rules,  could 
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be  the  cause  of  serious  garage  door  ac- 
cidents, and  for  the  sake  of  safe  opera- 
tion, strongly  urged  the  Commission  to 
exempt  the  transmitter  of  the  radio  ccm- 
trol  from  this  timing  restriction.*  Antici- 
pating the  argument  that  these  controls 
are  a  source  of  harmful  interference, 
DORCMA  argued  that  no  interference 
had  been  experienced  from  the  operation 
of  the  transmitter  which  is  pulsed  on 
very   briefly   only  a   few   times   a   day. 
DORCMA  conceded  that  when  liarmful 
interference  is  experienced  from  these 
controls,  this  is  invariably  due  to  emis- 
sion of  RP  energy  from  the  receiver  part 
of  the  control.  According  to  DORCMA, 
some  of  its  members  have  recognized  this 
situation  and  were  already  making  radio 
controls  with  a  lower  level  of  receiver 
emission  than  was  required  by  the  Com- 
mission.  DORCMA   suggested   that   the 
Commission  include  such  tighter  emis- 
sion limits  (about  6  dB  below  the  level 
permitted  by  §  15.63)  in  the  rules  appli- 
cable to  the  receiver  part  of  the  radio 
control. 

2.  Taking    Into    cognizance    possible 
safety  hazards  in  connection  with  opera- 
tion of  radio  door  controls,  the  Commis- 
sion   proposed    to    grant    in    part    the 
DORCMA  request,  and  proffered  regula- 
tions omitting  the  duty  cycle  limitation 
applicable  to  the  transmitter  portion  of 
such  controls  operated  above  70  MHz. 
Bearing  in  mind  the  complaints  that  had 
been  received  of  Interference  to  aero- 
nautical communications,  the  Commis- 
sion simultaneously  proposed  more  strin- 
gent    technical     standards     for     these 
devices  in  order  to  further  reduce  the 
probability  of  interference.  Accordingly, 
the  Commission  proposed  to  reduce  by 
about  10  dB,  the  allowable  level  of  RF 
energy  emitted  from  both  the  transmit- 
ter and  receiver  portions  of  the  control, 
and  to  require  that  both  parts  of  the 
device  be  certificated  to  the  Commission 
with  a  detailed  rejaort  of  measurements. 
In  addition,  the  Commission  proposed  to 
prohibit  operation  of  such  controls  on 
frequencies  allocated  to  the  aeronautical 
service  for  radionavigation  and  safety 
commimication.   The   Commission   also 
proposed  a  requirement  for  labeling  the 
control  with  certain  cautionary  infor- 
mation '  to  assure  that  the  user  would  be 
notified  about  the  danger  of  harmful 
interference  to  licensed  radiocommunl- 
cations,  and  would  be  informed  that  the 
rules  afforded  no  protection  against  in- 
terference to  the  operation  of  the  control. 


>  39  FJt.  14409.  Oct.  30, 1964. 
*RM-524,  filed  Not.  1, 196S. 


•Section  16.211(a)(3)  provides  tbAt  a  low 
power  communication  device  operating  above 
70  MHz  must  be  provided  with  circuitry 
which  will  automatically  limit  tranfimlsslon 
to  a  duration  of  1  second  followed  by  a  silent 
period  of  30  seconds.  Operation  during  the 
silent  period  is  precluded  for  any  purpose 
whataoever  Including  operation  to  prevent 
an  accident  In  a  sIttMtlon  of  Impending 
danger. 

^llie  rules  propoeed  in  the  notice  of  pro- 
posed rule  making  would  have  required  that 
>lle~eOBtXQl  bear  a  label  reading: 

"Operatioh  of  this  device  is  subject  to  the 
condition  that  no  harmful  Interference  Is 
caused  and  that  any  Interference  received, 
including  undealred  operation  of  this  device, 
must  be  accepted." 


3.  Manufacturers  of  radio  controls  fnr 
door  openers  who  responded  to  the  Com 
mission's    noUce    supported    indl«idui] 
points    in    DORCMA's    argument   tS 
urged  favorable  action  on  the  peOUon 
Certain  manufacturers  voiced  concm 
about  the  lack  of  uniform  measur^^ 
procedure  for  door  control  devices,  and 
suggested  that  a  standardized  procedm» 
be  developed  as  the  guide  for  determln 
ing  compliance  with  the  proposed  rules 
Most  manufacturers  of  door  controls  a ' 
pressed  disapproval  of  the  Commissioo'i 
proposed  prohibition  against  operation 
on  certain  frequency  bands,  whereas  cer- 
tain users  and  manufacturers  of  radio 
communications  equipment  urged  that 
additional  bands  be  excluded.  Presenting 
evidence   to  exonerate  the  transmitter 
part  of  their  product,  manufacturers  of 
door  controls  requested  that  the  allow- 
able level  of  emisslOTi  for  the  control 
transmitter  not  be  revised  downward 
and  urged  that  the  emission  limits  for 
the  receiver  be  set  at  those  suggested  l)y 
DORCMA.  In  addition,  these  manufac- 
turers objected  to  the  proposed  caution- 
ary lalseling  with  respect  to  interference. 
4.  A   first   report   and   order  In  thia 
proceeding  was  adopted  on  July  21, 1985.' 
This  order  exempted  radio  controls  tm 
door  openers  from  the  duty  cycle  limita- 
tion, as  DORCMA  requested  in  its  peti- 
tion, to  promote  safe  operation  of  such 
controls.  Satisfied  by  DORCMA's  argu- 
ment and  the  record  of  experience  show- 
ing that  interference  stems  almost  ex- 
clusively from  the  control  receiver,  the 
Commission  withdrew  Its  proposed  re- 
duction on  transmitter  emission.  How- 
ever, to  safeguard  against  harmful  inter- 
ference to  the  aeronautical  service,  the 
rules  adopted  in   the  first  report  and 
order  required  that  such  controls  be  lo 
designed   and   operated   that   radiation 
from  neither  the  transmitter  part  nor 
the  receiver  part  of  the  control  would 
fall  on  the  aeronautical  radionavigation 
and  jsafety  frequencies.  To  remove  the 
likelihood   of   unintentional   continuotu 
operation  of  a  door  control  transmitter, 
the  Commission  imposed  a  requir«nent 
that  the  transmitter  component  be  ac- 
tivated only  by  a  switch  spring-loaded 
to  return  to  the  normally  off  position, 
when  released. 

5.  The  comments  filed  in  response  to 
the  October  1964  Notice  of  Proposed  Rule 
Making  had  questioned  the  advisability 
of  establishing  strict  limits  for  these  de- 
vices in  the  aljsence  of  a  standard  meas- 
urement procedure  to  be  used  to  deter- 
mine compliance.  Ilie  Commission 
accordingly,  in  Its  first  report  and  order. 
deferred  action  on  the  question  of  revised 
limits  for  receivers  and  called  on  indus- 
try to  develop  a  standard  measurement 
procedure.  Such  a  procedure  has  now 
been  developed  by  Commission  engineers 
working  with  DORCMA  and  has  been 
published  as  PCC  Technical  Division  Re- 
port, T-7001,  dated  October  1,  1970.  This 
reix>rt  sets  out  a  standard  procedure  for 
measuring  the  emission  of  RF  energy  (by 
radiation)  from  the  transmitter  and  the 

•  30  FJl.  9316,  July  27,  1966. 
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jfcOrer  parts  of  the  radio  control  under 
gpoi  field  conditions. 

eT  During  the  develoiwient  of  this 
Beasnreraent  prooedore  DORCMA 
ujged  the  question  that  the  open  field 
Bawurement  procedure  for  the  trana- 
Bltter  part  of  the  control  did  not  reflect 
■  leaUstic  oi^erating  condition.  Since  the 
tnaamltter  is  nearly  always  operated  in 
an  automobile  which  provides  a  certain 
anount  of  shielding  DORCMA  argued 
that  measuument  of  the  transmitter 
under  open  field  conditions  penalized  the 
txansmitter  whose  operation  was  already 
ingrginal.  DORCMA  accordingly  argued 
that  a  15  dB  adjustment  factor  be  in- 
duded  in  the  measurement  procedure  to 
tike  account  of  the  difference  laetween 
nae  operati<»i.'  This  argtmient  Is  not  ac- 
eepted.  The  Commission  does  not  regard 
the  measurement  procedure  as  the  m>- 
pniprlate  place  for  such  an  adjustment 
factor,  and  no  such  factor  is  Included  in 
ft/epart  T-7001. 

7.  However,  the  Cotmnission  concedes 
ttw  validity  of  DORCMA's  contention 
that  an  open  field  measurement  does  not 
represent  the  interference  potential  of 
the  transmitter  output,  which  under 
normal  operation  is  subject  to  the 
diiekUng  effect  of  the  vehicle.  Accord- 
ingly the  Commission  has  increased 
by  about  8  dB,  the  allowed  level 
of  emission  of  RF  energy  from  the  trans- 
mitter ijart  of  the  control  when  measured 
Vder  (H)en  field  conditions.  In  this  con- 
nection, the  CommissicMi  cannot  accept 
DORCMA's  request  for  a  15  dB  increase. 
While  DORCMA  int«T>rets  its  data  to 
aay  that  on  the  average  the  vehicle  at- 
tenuation is  15  dB,  this  data  must  also 
be  interpreted  to  say  that  about  50  per- 
ecDt  of  the  vehicles  exhibit  less  than  15 
dB  of  attenuation.  The  8  dB  Increase 
panted  herein  represents  the  attenua- 
tiCD  observed  in  at  least  90  percent  of  the 
Tdilcles.  and  in  the  Commission's  opin- 
ion represents  an  acceptable  compromise. 
This  increase  is  granted  by  setting  out 
In  1 15.215  a  new  table  of  permissible 
onlssion  levels  for  the  transmitter  part 
d  the  control  At  the  same  time  the 
Commission  has  collected  the  technical 
regulations  dealing  with  the  transmitter 
part  of  the  control  into  a  single  section, 
1 15.215,  for  the  puipoee  at  clarification 
■od  simplification. 

8.  With  the  publication  of  a  measure- 
ment standard,  the  final  objection  to 
adopting  stricter  emission  limits  for  the 
receiver  part  of  the  control  has  been 
removed.  The  ^Commission  believes  that 
the  5  years  of  pendency  of  this  pro- 
ceeding, has  given  industry  ample  op- 
portunity to  design  and  develop  radio 
oontrols  for  door  openers  wWch  can  meet 
the  receiver  emission  limits  originally 
propoeed.  Tliese  limits  propoeed  that  the 
emission  of  RF  energy  from  the  receiver 
be  suppressed  approximately  10  dB  below 
the  level  permitted  for  receivers  by  Sub- 
«tai  of  RP  energy  from  the  receiver  pant 
l»rt  C  of  Part  15.  Moreover,  during  In- 

•OOBCUA  submitted  daU  to  show  that 
measurements  of  the  transmitter  imder  open 
Held  conditions  averaged  about  15  dB  higher 
than  measurements  made  with  the  transmit- 
ter In  an  automobile. 
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formal  discussions  with  Individual 
manufacturers,  the  Commission  has  as- 
certained that  suppression  to  this  level  of 
emission  can  be  achieved  within  the 
economic  framework  of  this  Industry. 
Accordingly,  the  Conlmission  is  adopting 
its  proposal  for  a  stricter  limit  on  emls- 
of  the  radio  control  for  a  door  opener. 
The  qxcific  limits  to  be  met  are  set  out 
in  S  15.63(d). 

9.  Under  authority  granted  by  S  302  of 
the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  302),  and  pursuant 
to  the  marketing  regulations  adopted  on 
May  13,  1970  '  we  are  revising  and  updat- 
ing the  certification  procedure  proposed 
in  our  notice  of  this  proceeding,  and 
making  it  mandatory  on  manufacturers 
of  radio  controls  for  door  openers  to  ap- 
ply for  certification  of  each  of  the  trans- 
mitter part  and  receiver  parts  of  the 
radio  control.  Attention  Is  invited  to  the 
fact  that  these  marketing  regulations 
prohibit  the  sale  or  distribution  of  such 
devices  prior  to  the  receipt  of  certifi- 
cation. 

10.  ITie  Commission  had  proposed 
that  users,  who  have  little  or  no  knowl- 
edge of  interference  problems,  be  made 
aware  of  the  sufferance  status  of  Part  15 
devices.  Notwithstanding  the  objections 
raised  to  this  proposal,  which  were  based 
almost  entirely  on  anticipated  loss  of 
sales,  the  Commission  Is  convinced  that 
such  a  notice  is  required  by  the  public  ' 
Interest.  Accordingly  a  regulation  Is 
adopted,  requiring  the  manufacturer  of 
a  rsKllo  control  to  be  operated  under 
these  rules,  to  attach  a  label  to  the  device 
warning  the  purchaser  thereof  that  the 
device  must  be  operated  so  as  not  to 
cause  interference  to  any  authorized  ra- 
dio service  and  that  he  must  accept  any 
Interference  that  the  device  may  receive. 

11.  Pursuant  to  our  policy  to  Impose 
fees  on  all  applications  for  equipment 
certification,"  S  1.1120  of  Part  1  is 
amended  to  add  a  fee  schedule  for  certi- 
fication of  the  transmitter  part  of  a 
radio  control  for  a  door  oi>ener.  The 
receiver  part  of  such  a  control  is  pres- 
ently included  in  the  fee  schedule  in 

i  1.1120. 

12.  In  view  of  the  foregoing  and  pur- 
suant to  the  authority  contained  tn 
S9  4(l).  302,  and  303(r)  of  the  Com- 
munications Act  of  1934,  as  amended: 
It  is  ordered.  That,  effective  May  7,  1971, 
Parts  1  and  16  are  amended  in  Uie  man- 
ner set  forth  below.  This  proceeding  is 
hereby  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066.  1082. 
aec.  302.  82  Stat.,  290;  47  U.S.C.  154,  302.  303) 

Adopted :  March  24, 1971. 

Released:  March  30, 1971. 

Federal  Commxjnicattows 
Commission,* 
[seal]  Bek  F.  Waple, 

Secretary. 


*  See  report  and  order  in  Docket  No.  18420, 
adopted  Uay  13,  1970,  (35  FJl.  7664,  May  22, 
1970). 

*  The  matter  of  fees  for  equipment  au- 
thorization Is  discussed  In  the  report  and 
mOer  in  Docket  No.  18&02,  adopted  July  1, 
1970  (35  P.R.  10988.  July  8,  1970). 

*  Commissioner  Burch,  Chairman,  and 
H.  Rez  Lee.  concurring  in  the  result. 


6o0.> 

Parts  1  and  15  of  CThapter  I,  Title  47. 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows : 

1.  In  S  1.1120,  the  fee  schedule  imder 
"Certification"  is  amended  by  adding  a 
new  item  5  to  read  as  follows : 

§  1.1120  Schednle  of  fees  for  equip- 
ment approval,  acceptance,  or 
rcTtification. 


CsanriCAnoN 


Item 


FlUi«       Grant 
fee  lee 


,'  Application  for  certification  of  a 
radio  control  transmitter  (or  a 
door  op«uer  under  Fart  16.. 


$5 


tM 


2.  In  1 15.63,  paragraph  (d)  Is  added 
to  read  as  follows : 

§  15.63      Radiation  interference  limits. 

•  •  •  •  • 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  and  sub- 
ject to  the  prohibition  against  emissions 
on  the  frequencies  listed  in  |  15.215(c), 
the  level  of  emission  of  RF  energy  from 
the  receiver  used  with  a  radio  control  for 
a  door  opener  shall  not  exceed  the  values 
listed  below  when  measured  in  accord- 
ance with  the  procedures  laid  down  in 
PCC  Technical  Division  Report,  T-7001, 
dated  October  1, 1970. 

Frequency  {MHz)         Field  strength  at 

100  ft. 
Over  25  up  to  and  Includ-  (^V/m) 

ing  70 32. 

Over  70  up  to  and  includ-  50. 

Ing  200 60-500  (linear 

200-1,600    variation). 

Over   1,500 600. 

3.  Section  15.211  is  amended  by  delet- 
ing subparagraphs  (5)  and  (6)  from 
paragraph  (a)  and  by  amending  the  in- 
troductory text  of  paragraph  (a)  to  read 
as  follows : 

§  15.211     OperaUon  above  70  MHz. 

(a)  Except  for  telemetering  devices 
and  wireless  microphones  operated  in 
accordance  with  IS  15.212  and  15.213,  and 
radio  controls  for  door  openers  operat- 
ing in  accordance  with  f  15.215,  a  low 
power  communication  device  manufac- 
tured OD.  or  after  July  15,  1963.  may  be 
operated  on  frequencies  above  70  MHz, 
provided  it  complies  with  all  of  the  fol- 
lowing conditions: 

•  •  •  •  • 

4.  Section  15.215  is  added  to  read  as 
follows: 

§  15.215      Provisions  for  a  radio  control 
transmitter  for  a  door  opener. 

(a)  A  low  power  communication  de- 
vice used  for  the  radio  control  of  a  door 
opener  may  operate  on  any  frequency 
above  70  MHz  subject  to  the  provisions 
of  this  section. 

(b)  The  device  may  be  used  only  for 
the  purposes  of  opening  or  closing  a  door 
and  may  not  be  used  for  voice  transmis- 
sion or  the  transmission  of  any  other 
type  of  message. 
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(c)  Emission  of  RP  energy  from  the    component     placement     and     chassis    §15.266     Freauencr  »»>»  n,r . 
transmitter,  as  well  as  from  the  receiver    assembly.  «««««  n.««ure^en1?  '  *"^"*' 
part  of  the  control,  shall  not  fall  within        rh)  a  At^rrityUnn  ^r  fv.^.  in.t.n.M.^ 

««r  Of  the  bands  listed  below:  J^'o^rS^^Zuor^tt^^^l^  the 7p^S^  STS^^SSS ^  ^ 

*»»                    «Ha                   GHa  Observed  to  insure  the  device  Will  comply  low^r^^lTXr^^f^^I"^  ^ 

73-76  4                608-614                10.68-10.70  With  the  requirements  of  this  part^^^^  uTto  i5m  S^^  ^^^  ^  ^* '^^^ 

ios-118               960-1215              18.36-16.4          /n   A    »>rwx,.*   ^# "-*«"i'.  up  to  1000  MHz.  For  equipments  ooer- 

lai .4-121 .6          1400-1427            19.3-19.4  „,;!?,  ^  ff '^'^„?',  immurements  pur-  atmg  on  500  MHz  or  higher,  the  spectom. 

242.8-243.2          1536-1670           31.3-31.6  ****"*  ^  "  15.264-15.266.  shall  be  scanned  from  the  lowMt  fJf 

265-285              2690-2700           88-90                (J)  A  copy   of   the   installation   and  quency  generated  in  the  device  tn  in 

fSiS?***          ^o2^^  operating  Instructions  furnished  to  the  GHz.  Measuremente  shaU  be  made  of  »n 

404-406               4990-6260  user.  A  draft  copy  of  such  instructions  significant  emissions  observed  Emlarioo. 

(d)  Subject  to  the  limitation  in  para-  ™*y  ^  submitted  with  the  application,  taore  than  20  dB  below  the  permlttftj 
graph  (c)  of  this  section,  emission  of  RP  Provided  a  copy  of  the  actual  document  level  need  not  be  reported. 

energy  from  the  transmitter  shall  not     *?.^  furnished  to  the  user  is  submitted  r  15  o6«     id^nt5fi«is«-  «r 

exceed    the    levels    given    below    when    ^5*"    «    days    after    certification   Is  ^       r!!io  !^n?^t!:TA^r  ^^Z^'*'^ 
measured  under  open  field  conditions  aa    granted.  ,  ^  r-    u  -""or  opener. 

prescribed  in  FCC  Technical   Division     8  15.262     Who  may  Hiim  ih..  »nni:..i:»n  ~A?    ^T  /^<**ver   part   and  trans- 

Report  T-7001  dated  October  1,  1970.  '      *  ,?    T  »PP>'«»»«on.  mitter  part  of  a  certificated  radio  cooSoi 

Each   application,   including   amend-  *o^    *    door    opener    shall    bear    ui 

Freauencv  (MHz)  ilTn'*^  "^    ments  thereto,  and  related  statements  of    Jdentiflcatlon  plate  with  the  followint 

Frequency  (MHz)  ioo/f  fact  required  by  the  Commission,  shaU    InformaUon:  ^™* 

70-130                                   126  be  personally  signed  by  the  applicant  if  <1>  T^^  name  of  the  grantee  of  certt- 

130-174 :...I     125^375  (Unear  the  applicant  is  an  individual;  by  one  of  ^^at^on  or  the  trade  name  under  which 

variauon).  t^®  partners  if  the  appUcant  is  a  part-  *'  ^^  ''e  distributed  as  given  in  the 

174-260 376.  nership;  by  an  officer  if  the  applicant  is  a  aPPHcatlon  for  certification. 

^fiO-^^O 376-1250  (linear  corporation;  or  by  a  member  who  is  an  <2)  The  model  number  as  given  in  the 

variation).  officer  if   the  applicant  is  an  unlncor-  application  for  certification 

Over  470 _ 1260.  porated  association:  Provided, /unoever,  (3)  The  following  statement: 

(e)  The  transmitter  part  of  the  con-  ^*  it  will  be  sufficient  if  the  applica-  "TUia  device  compues  with  foc  Rui«  P»t 
trol  shall  be  activated  only  by  a  switch  "°^  **  signed  by  the  head  of  an  entity's  16-  Operation  is  subject  to  the  condition  thC 
which  will  automatically  deactivate  the  engmeering.  technical,  production,  etc..  (i)  no  harmful  interference  i»  caiued  ud 
transmitter  when  released.  The  switch  department,  with  an  Indication  of  that  /*'  *°y  interference  that  is  received,  inciud- 
shaU  be  of  such  quality  to  insure  reliable  representative's  UUe.  such  as  plant  !fS,.if  *®''"**°'^  **^*  <»"«•  undetiiwi 
operation  for  the  expected  life  of  the.  manager,  etc.  operation,  must  be  toi«jated. 
transmitter.  si';2fti     »        .      *                              ,  (Name  o<  Grantee) - 

(f)  The  transmitter  part  of  the  radio  ^  cerUfic-Uon  of".  ZT^^ZTtrtl  ^^^  l^e  identification  plate  shaU  be 
control  must  be  certificated  pursuant  to  nu.ter  for  «  d^r  o^ner  l?ff !??^^''"^.f'**^*>«*  ^  ^  ^^'»  •^ 
SS  15.260-15.266.                                                 ™,            _^    ,  ^^^  be  readily  visible  to  the  prospectlTe 

(g)  The  receiver  part  of  the  radio  con-     peSnXfgn°4  byXTiSn  j£j^?    Purchaser  and  user. 

SSn?^  sS»o^^?/L^i»'^rf  *^  ^"-  ?o;S?Sr%'£!?i.^VS^/SS'w"£'sS  §  15.270     Cl..„,e.  in  .  cenificau^  „di. 

suant  to  Subpart  C  of  this  part.  attest  to  the  accuracy  of  the  data  and  '^"*~'  '**'  "  '*'***'■  *»»*"«•■• 

5  Sections  15.260-15.274  are  added  to  shall  att^h  a  brief  statement  of  his  No  changes  may  be  made  In  a  certlfl- 

reaaasrouows:  qualifications.  The  report  shaU  include  cat«d  radio  cwitrol  for  a  door  opener 

ftio^A     4     1-    .J      *            ./.      .         .  t*^e  foUowing  information  for  both  the  which  alter  the  characteristics  of  the  de- 

8  15.260    Apphcation  for  cerufication  of  transmitter  and  receiver  parts  of  the  ^c®  ^lat  are  required  to  be  reported.  If 

a  r«i,o  conirol  transmiHer  for  a  door  device :  such  changes  are  made,  a  new  application 

■^  (a)  Identification  of  the  unit  that  was  '**'  certification  shaU  be  filed. 

The  application  for  certification  of  a  tested.    Give    name    of    manufacturer,  §  15.272     FCC  Inspection 

radio   control   transmitter   for   a   door  model  number,  serial  number,  aU  the  Uoon  the  rwnifiBf  ^f  th^  r.««,«,^..^-^„ 

opener    shall     contain     tiie    foUowing  trade  names  and  model  numbers  under  each  JranLT^S  plSfKfn^r^^ 

information.  which  tiie  unit  will  be  dlstilbuted.  SqulrS^erS  i^S^^fe    t«^™5t 

(a)  The  full  name  of  the  applicant.  <b)  The  measurement  procedure  that  Inspection  of-       ^^                    penmt 

(b)  Mailing  address.  S^'^h^«^^t^'"?S^"^  ^1  ^^^^.^  ^*>  Any  device  for  which  certification 

(c)  Name  and  titie  of  responsible  in-  V;^T!^I^J5*',^I[^°°  ^P^"^  ^-7001,  has  been  granted: 

dividual  to  be  contacted  for  information    ^Ir^.ZT^^  ^'  1?^°'  ^^  "°'  "^^'  *^®        <b)  The  grantee's  quality  control  pro- 
concerning  the  application.  Sf^J^Kf^^f *^"r!.!^   ''^  "****  '""**  **     cedures.  Inspection,  and  test  data,  and 

(d)  Trade  name(s)  under  which  Uie       TVT,.*    .^'  materials,  and  testing  devices. 

device  will  be  sold  .  ^*''  a  list  of  the  measuring  equipment         (c)  The  manufacturing  plant  and  fa- 

ce) Model  number  fnr  n^h-r  ~«tf«,«.    that  was  used,  idCTiUfied  by  manufacturer    cUlties;  and 

Id«^tifi^ti?n)  T^i  of  S.e  ^elvS  "^  "''^'^  ""'"'*^-  '^'  *^«  t^^'^aJ  d»t*  ^^  on  that 

arS^tr^mSteriaSJof  UiedcA^  (d)  The  latest  calibration  date  of  ttie  article. 

(f )  An  expository  statement  describ-  ^^^iS^®"^  ""**  ^  8tanda«l  §  15.274  Inierference  from  .  radio  am- 
tag  how  the  device  operates.^lSe-  ^bSed                       equipment    waa  irol  for  a  door  opener. 

ment  should  include  a  block  diagram,  a        ,-v    -  * 'k..i  ♦,        ,  *,.    ^  .    .^  ^a)  Operation  of  a  radio  control  for  a 

circuit  diagram,  a  description  of  the  clr-  ^if.'l!,  ^„  t"?°  ^'  "le  data  that  was  door  opener  is  subject  to  the  general  con- 

cuitry  in  the  device,  and  a  description  of  2fi^^  ^®  °**?  *^"  ^^^  *^®  actual  ditions  of  operation  set  out  in  «  16.3  and 

tiie  antenna  used  with  tiie  device.  meter  reajdingtiie  computed  value  of  15.222. 

(g)  Photographs  of  the  device:  Such  r«^nStive'^^,.f;^l^hIiS.'^'Jf'' "T^  <b)  The  operator  of  a  radio  control  for 
Photographs  shall  be  8"  x  10".  and  fl^  SSl^tt^^f ^.^4^..,'^*  ^°^  HJ®  »  ^oor  opener  who  is  advised  tiiat  hi. 
shall  clearly  show  tiie  construction  and  mSerl^u^ ^Zr^^IJ^^  '"""  ^^"^  «»«^"  ^  ^"^1°8  harmful  Interference  to 
circuit  layout  of  Uie  device.  At  least  one  %  A^nhicT^l^^' f  .v.  a.  *°  authorized  radio  service  shaD 
exterior  view  shall  \^  fiimi«h.wi  chJLh„„  rm,!  Kfaphlcal  display  of  the  data.  prompUy  stop  operating  the  device,  and 
Sririmr»Sfr»,r!i^  «  tT^  TWs  may  be  a  polar  plot  of  field  sti^ngUi  he  shall  not  resume  oj^ration  until  the 
the  antenna  and  the  controls  avaUable  to  measured  around  the  device.  condition  causing  Uie  harmful  interfer- 
tne  user.  A  sufficient  number  of  views  of        (g)  Date    the    measurements    wer«  ence  has  been  eliminated. 

Uie  taterlor  shall  be  furnished  to  deftae    made.  irRDoc.7i-4e34  Filed  4^7i;8:4««nl 
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(Docket  No.  18©ia7;  FOC  71-8221 

PART  73— RADIO  BROADCAST 

SERVICES 

Limitation  of  TeUvi»lon  Stations'  Ac- 
CM*  to  Program*  of  More  Than  On* 
National  Network 

Tint  Report  and  Order.  In  the  matter 
of  amendment  of  }  73.658  of  the  Com- 
ni«ions  rules  to  limit  television  sta- 
ugos'  access  to  the  programs  of  more 
thin  one  national  network.  (Petition  of 
TMBMle  Telecasters,  Inc.,  WRDD-TV. 
Dttrtaun.     N.C.\     Docket     No.      18927, 

RJI-1525. 

Background.  1.  This  proceedmg,  be- 
nin  by  notice  of  inquiry  and  notice  of 
oTODosed  rule  making  adopted  July  22, 
l570a«leased  July  24.  1970,  FCC  70-801. 
35PJI.  12133),  concerns  possible  limlta- 
ttoDs  on  the  extent  to  which  television 
itotians  may  telecast  the  programs  of 
more  than  one  of  the  three  national  net- 
worts.  Sometimes  called  the  "one  net- 
work per  station"  proceeding,  it  was 
prompted  by  the  petition  listed  in  the 
option,  filed  by  Triangle  Telecasters, 
Inc.  (Triangle),  the  Ucensee  of  UHF 
Statiwi  WRDU-TV.  Durham,  N.C.  (hav- 
ing authority  to  identify  itself  also  with 
Raleigh,  NO.  The  Raleigh-Durham 
martet  is  one  of  two  markets  having  two 
VHP  and  one  UHF  stations  in  which  the 
UHF  station  does  not  have  a  regular 
afBliation  with  one  of  the  three  networks; 
the  other,  at  the  time  of  the  notice,  was 
Augusta,  Ga.,  where  UHF  station  WATD 
was  then  operating  but  went  silent  to 
November  1970.  In  numerous  other  such 
two-VHP-plus-UHP  markets,  where 
problems  of  the  same  nature  existed  to 
earlier  years,  the  UHF  station  has  by 
now  obtained  a  regular  afflUation.  These 
include  Jacksonville,  Fla.,  Charlotte, 
NX:.,  Dayton,  Ohio,  and  KnoxviUe,  Tenn., 
and,  more  recentiy,  Birmingham,  Ala., 
Udibock,  Tex.,  Jackson,  Miss.,  and 
Savannah  and  possibly  Columbus,  Ga.* 

2.  Essentially,  the  complatat  by  Tri- 
angle is  that  it  is  unfair,  and  highly 
detrimental  to  the  Commission's  key 
objective  of  fostering  UHF  development, 
for  one  or  both  of  the  VHF  stations  to 
the  market  to  be  able  to  pick  and  choose 
between  the  program  fare  of  two  net- 
works, leavtog  the  UHF  station  (already 

>«icept  for  Birmingham  (CBS)  and 
Columbus  (where  NBC  appears  to  have  a  UHF 
ifflllation)  the  XTHF  stations  in  these 
naitets  are  ABC  affiliates.  The  Raleigh  and 
Durham  VHF  station  (WBAL-TV  and  WTVD 
iwpectlvely)  have  primary  ABC  and  CBS 
•filiations;  WTVD  also  has  an  NBC  agree- 
nent  giving  It  "first  call"  on  NBC  programs. 
C88  has  secondary  agreements  with  WRAt- 
TV  and  WRDU-TV  (UHF) ,  as  does  NBC  witli 
WRDD-TV.  In  Augusta,  the  VHF  stations 
■ra  also  primary  ABC  and  CB6  aflUlates 
wspectlvely;  NBC  has  secondary  agreements 
with  both.  WATU  had  a  secondary  agreement 
vlth  CBS  and  per-program  agreements  with 
XBC. 


RULES  AND  REGULATIONS 

at  a  handicap  vis-a-vis  its  VHP  competi- 
tors) with  only  the  remains  of  the  net- 
woilt  offerings,  and  even  that  oflen 
subject  to  recapture  if  and  when  the  VHF 
chooses  to  clear  for  it.  Triangle  and  other 
parties  urge  that  the  VHF  stations  to 
these  situations  should  be  limited,  essen- 
tially, to  one  network  affiliation  and 
progriuntog.  The  notice  expressed  the 
view  that  a  problem  warranttog  Com- 
mission action  may  exist,  although  stat- 
mg  that  we  had  not  decided,  even  tenta- 
tively, that  Commission  action  is  war- 
ranted; and  accordingly  tostituted  an 
Inquiry  concerning  numerous  questions. 
It  was  also  stated  that  rules  might  be 
adopted,  if  warranted  in  light  of  the 
comments  filed.  without  further 
proceedmgs. 

3  The  notice  invited  comments  on 
approaches  to  dealtog  with  the  problem 
if  action  is  warranted,  including:  (1)  the 
rules  proposed  by  Triangle,  which  would 
essentially  limit  VHF  stations  in  these 
situations  to  one  "primary  afBliation"  or 
"primary  right  of  first  refusal";  or  (2) 
an  alternative  approach  first  urged  to 
an  earlier  proceedmg  by  the  license  of 
a  Charlotte.  N.C,  UHF  station:  limitmg 
a  station  to  taking,  from  a  "second"  net- 
work, no  more  than  25  percent  of  the 
amount  of  programmg  it  takes  from  its 
primary  network. 

4.  The  Notice  discussed  the  problem 
primarily  to  terms  of  the  two-VHF-one- 
UHP  situation  presented  in  Raleigh- 
Durham  and  Augusta.  However,  it  was 
asked  whether  other  types  of  situations 
warranted  similar  consideration,  and  in 
the  comments  hereto  it  was  urged  that  a 
restriction  on  VHP  station  access  to 
multtoetwork  programtog  be  appUed  to 
two  other  types  of  cases :  ( 1 )  the  Anchor- 
age, Alaska  market  where  there  are  three 
VHF  stations  authorized  but  one  of  them 
had  not  been  able  to  obtain  a  network 
afBliation:  and  (2)  a  market  (Dothan, 
Ala.)  where  there  has  long  been  one  VHF 
station  and  where  a  UHF  station  com- 
menced operation  (WHDN  Dothan,  com- 
menced operation  in  August  1970).  The 
Dothan  market  is  one  penetrated  by 
numerous  outside  signals,  as  discussed 
below. 

Comments  filed.  5.  Formal  initial  com- 
ments were  filed  in  response  to  the  notice 
hereto  by  13  parties,  including  the  three 
national  television  networks;  the  UHF 
licensees  to  Durham  and  Augusta;  three 
of  the  four  VHF  stations  in  these  mar- 
kets (all  but  WRAL-TV,  Raleigh); 
UJ5.  Communications  Corporation,  the 
licensee  of  numerous  todependent  UHF 
stations  to  large  markets;  the  licensee 
of  the  San  Diego  UHF  station  now  pres- 
ently seektog  the  ABC  affiliation  to  that 
market  and  opposing  the  continuation  of 
ABC's  use  of  the  Tijuana,  Mex.  VHF  sta- 
tion as  its  affiliate;  the  Dothan,  Ala., 
UHP  licensee;  the  licensee  of  the 
Anchorage,  Alaska  VHF  station  which 
did  not  have  a  network  affiliation;  and 
the  licensee  of  the  VHF  station  in  Grand 
Junction,  Montrose  and  Durango,  Colo. 
Reply  comments  were  filed  by  ABC, 
Triangle,  Capital  Cities  (Durham  VHF), 
the  Dothan  UHP  licensee,  one  of  tbe 
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Anchorage  VHP  stations  with  a  network 
afBliation,  and  a  party  interested  to 
acquiring  the  Augusta  UHP  station.* 
Reply  commrats  were  also  filed  by  a 
group  of  UHP  stations  to  small,  assert- 
edly  "overshadowed"  markets,  seeking 
not  restrictions  on  VHP  access  to  net- 
work programs  but  increased  access  by 
such  UHP  stations;  these,  which  are  out- 
side of  the  present  scope  of  this  matter. 
are  discussed  below. 

6.  In  addition,  a  large  volume  of  letters 
was  received,  generally  supporting  the 
adoption  of  rules  designed  to  restrict  the 
VHF  stations  to  one  network  and  thus 
make  the  third  network's  programs  more 
generally  available  in  the  market.  The 
majority  of  these  came  from  viewers  in 
the  Augusta  area,  apparently  inspired  to 
part  by  a  newspaper  advertisement  run 
by  the  UHP  station.  There  were  a  smaller 
number  of  letters  to  the  same  affect  from 
viewers  to  the  Raleigh-Durham  area, 
and  a  letter  from  a  citizen  of  Anchorage 
urgtog  the  same  type  of  restriction  there 
(filed  with  the  Sourdough  comments). 
One  letter  opposed  any  rules  to  this  area 
as  beyond  the  proper  scope  of  the  Com- 
mission's authority  (written  by  the  gen- 
eral manager  of  the  Evansville,  Ind.  VHF 
station) . 

7.  Comments  favoring  restrictions  on 
access  to  ttoo  networks.  The  six  parties 
mentioned  above  who  are  chiefly  identi- 
fied with  UHP  (tocluding  the  potential 
assignee  of  the  Augusta  station  >  all  sup- 
ported and  urged  the  adoption  of  regu- 
lations to  this  field,  designed  to  limit 
VHF  access  to  the  programs  of  more 
than  one  network  and  thus  make  the 
programs  of  the  third  network  more 
readily  available  to  the  UHF  station  in 
the  market.  The  case  for  the  rule  is  sum- 
marized, perhaps  as  well  as  anywhere,  in 
the  reply  of  General  Broadcasting  Co., 
interested  in  acquiring  the  Augusta  UHP 
station : 

Favoring  adoption  of  the  proposed  rule  are 
the  public  interest  in  the  fullest  access  to 
network  programs,  access  at  the  most  con- 
venient times,  and  utilization  of  the  poten- 
tial of  UHF.  Tbe  sole  consideration  weighing 
against  adoption  is  the  network's  short-term 


-  Tbe  names  of  the  commenting  parties 
are:  AJnerlcan  Broadcasting  Co.,  Inc.  (ABC) : 
Columbia  Broadcasting  System,  Inc.  (CBS); 
National  Broadcasting  Co..  Inc.  (NBC); 
Triangle  Telecasters,  Inc.  (Triangle,  the 
Durham  UHF  licensee) ;  Augusta  Telecasters. 
Inc.  (Augusta  Telecasters,  the  Augusta  UHF 
licensee) ;  Capital  Cities  Broadcasting  Corp. 
(Capital  Cities,  licensee  of  the  Durham  VHF 
Station  WTVD);  Fuqua  National.  Inc. 
(WJBF,  licensee  of  the  Augusta  ABC-affili- 
ated VHF  station) ;  Rust  Craft  Broadcasting 
Co.  (Rust  Craft,  licensee  of  the  Augusta  CBS 
and  NBC-affillated  VHF  station);  U.S.  Com- 
munications Corporation;  Western  Telecast- 
ers, Inc.  (San  Diego  UHF) ;  Southeastern 
Alabama  Broadcasting  Co.,  Inc.  (WDHN,  the 
licensee  of  the  Dothan  tJHF  station ) ;  Sour- 
dough Broadcasters,  Inc.  (KHAR-TV,  the 
ncensee  of  the  Anchorage  independent  sta- 
tion) ;  XYZ  TV,  Inc.,  the  licensee  of  Grand 
Junction  and  other  Colorado  stations;  North- 
em  Television  Inc.  (another  Anchorage  VHF 
licensee);  General  Broadcasting  Co.  (inter- 
ested In  tbe  Augusta  UHF  station) ;  and  tbe 
group  of  4  small-market  licensees  discussed 
below. 
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Interest  In  not  having  an  inducement  to 
grant  primary  affiliation.  Thus,  the  necessity 
for  the  proposed  rule  appears  dear. 

8.  All  of  these  parties  except  WDHN 
(Dothan)  are  concerned  primarily  with 
markets  having  three  (or  more)  stations, 
particularly  the  two-VHF-one-UHP  slt- 
uaticm.  It  is  urged  that  in  such  circum- 
stances, the  public  interest  requires  tliat 
the  VHF  stations  be  limited  to  one  net- 
work per  station,  rather  than  the  present 
situation  in  Raleigh-Emrham  and  (imtll 
recently)  Augusta,  where  one  (or  both) 
of  the  VHF  stations  can  have  access  to 
the  programs  of  two  of  the  three  net- 
works. The  station  so  benefitted,  it  is  said, 
can  choose  the  programs  from  the  two 
schedules  which  it  wishes  to  present,  for 
example  during  prime  hours,  and  can 
have  the  other  network's  programs  avail- 
able for  other  times,  when  it  presents 
them  on  a  delayed-broadcast  basis,  or  It 
may  not  present  at  all,  in  which  case  they 
are  lost  to  the  public  in  the  market.  In 
any  case,  it  is  said,  the  public  loses:  the 
VHF  station  so  favorably  situated  may 
not  present  the  programs  from  the  "sec- 
ond" network,  in  which  case  they  may 
be  lost;  or,  if  they  are  presented  on  a 
delayed  basis,  they  are  presented  at  times 
other  than  those  at  which  they  are  sched- 
uled by  the  networks,  often  Inconvenient 
to  viewers  and  sometimes  with  a  delay  of 
several  days  or  even  weeks  compared  to 
their  live  broadcast.  It  is  said  that  the 
networks  themselves  do  not  benefit  from 
such  a  situation;   their  efforts  to  get 
clearance  on  a  secondary  basis  on  the 
VHF,  rather  than  making  a  regular  pri- 
mary affiliation  arrangement  with  the 
UHF,  £ire  said  to  be  short-sighted.  They 
may  gain  some  short-range  advantage 
in  the  greater  circulation  which  the  VHF 
can  now  deliver  as  compared  to  the  UHF. 
but  at  the  expense  of  having  a  regular 
primary  affiliate  which,  with  the  benefit 
of  the  more  popular  network  program- 
ing, can  develop  Into  a  truly  competitive 
outlet  In  the  market.  It  is  asserted  that 
the  networks,  in  these  respects,  put  the 
UHF  station  in  an  impossible  position: 
they  refuse  to  enter  into  a  regular  affili- 
ation with  It  because,  allegedly,  it  cannot 
deliver  the  audience;  yet  at  the  same 
time  they  refuse  to  make  available  to 
the  UHF  station  the  attractive  program- 
ing with  which  it  can  build  up  an  audi- 
ence, and,  to  the  extent  necessary,  per- 
suade viewers  to  convert  their,  sets  to 
UHF  capability  In  order  to  recelvie  it.  It  Is 
said  that  even  the  short-term  gain  in 
circulation  may  not  be  much,  if  the  pro- 
gram Is  scheduled  in  prime  time  on  the 
network  and  would  be  so  presented  on 
the  UHF,  but  the  favored  VHP  station 
presents  it  at  a  less  desirable  hour.  The 
resulting   pattern  of  network   program 
availability,  it  is  said,  works  doubly  and 
imfairly  to  the  advantage  of  the  VHF 
station  and  the  disadvantage  of  the  UHF. 
The  former  has  the  best  of  the  program- 
ing available  to  it,  and  can  use  its  two- 
network  position  to  present  programs  de- 
layed during   nonnetwork  periods  and 
thus  save  the  costs  of  buying  nonnet- 
work  material;    the   UHF  station  has 
available  to  it  only  the  less  desirable  net- 
work programing  which  the  VHF  station 
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does  not  want  (and  with  which  the  UHF 
station  cannot  hope  to  build  an  audi- 
ence), and  it  must  buy  expensive  (and 
less  population)  noxmetwork  material  to 
supplement  these  meager  leftovers  from 
the  network  schedules.* 

»:  Therefore,  it  is  said.  Commission 
action  is  needed  to  persuade  the  networks 
to  affiliate  on  a  regular  basis  with  UHF 
stations  in  these  situations,  in  order  to 
Implement  the  policy  of  fostering  UHF 
to  which  we  have  attached  high  imi>or- 
tance  over  the  last  decade.  It  is  asserted 
tihat  voluntary  action  Is  not  enough  in 
these  cases  even  though  it  has  worked 
In  a  number  of  other  situations,  and 
therefore  the  Commission  must  inter- 
vene, to  eliminate  the  restraints  on  effec- 
tive competition  which  these  situations 
present  with  respect  to  network  pro- 
graming. It  is  said  that  this  is  necessary 
if  our  objective  is  to  be  fulfilled  and  UHF 
is  to  develop  into  a  truly  competitive 
service  as  required  for  a  truly  adequate 
national  television  system,  with  greater 
opportunity  for  diversity  of  broadcast 
voices  and  the  development  of  local  out- 
lets.* 

10.  Some  of  these  parties  particularly 
attack  two  of  the  practices  which  occur 
in  these  situations:  delayed  broadcast  of 
some  of  the  network  programs,  and  re- 
capture of  a  program  by  a  VHF  station, 
on  very  short  notice,  when  it  is  being 
presented  by  the  UHF  station.  The  argu- 
ments with  respect  to  the  first  have  been 
referred  to  above.'  As  to  recaptiu-e,  it  is 
sdleged  that  this  creates  havoc  with  a 
UHF  station,  which  must  go  to  some 
lengths  to  promote  a  network  program 
and  audience  interest  in  it,  and  then  loses 
all  of  its  work  when  the  VHF  recaptures 
the  programing  and  gains  the  benefit  of 
the  UBF  station's  effort.  The  instablli^ 
of  viewing  schedule  thus  involved  Is  said 
to  be  confusing  to  the  public  and  harm- 
ful to  the  UHF  station  in  trying  to  create 
an  established  positi(»i,  as  well  as  in  re- 
quiring it  to  have  available  on  short 
notice,  nonnetwork  programing  to  flU 
the  void. 


*  Triangle  In  Its  comments  quote  the  testi- 
mony of  an  official  of  VHP  Station  WBTW, 
Florence,  B.C.,  In  a  hearing  on  Its  applica- 
tion to  Increase  facilities  (Docket  18660). 
pointing  out  the  advantages  to  a  station  of 
being  able  to  present  programs  from  both 
networks  and  thus  have  a  highly  popular 
schedule  and  save  nonnetwork  program 
coeU;  and  also  as  to  the  situation  of  Tri- 
angle's Station  WKDU:  "They  need  audience 
to  get  network  programing  and  they  need 
the  programing  in  order  to  get  the  audience 
and  It  Is  a  tough  situation."  (Docket  18650. 
Tr.  405.) 

*  Some  of  the  parties  opposing  a  Commis- 
sion rule  say  that  It  Is  unnecessary  because 
of  the  small  number  of  situations  Involved. 
It  Is  said  In  the  comments  of  some  of  the 
proponents  that  this  la  all  the  more  reason 
to  adopt  a  rule:  with  only  a  few  situations 
Involved,  no  network  wUl  be  seriously  hurt 
nationally,  even  with  respect  to  comparative 
audiences  In  the  short  run. 

'  It  Is  urged  that  delayed  broadcast  may 
result  in  not  only  no  circulation  gain  for  the 
network  (delayed,  off- time  VHP  as  compared 
to  prime-time  UHP)  but  also  an  advertising 
message  reaching  a  different  audience  from 
that  which  It  Is  Intended  to  reach  on  the 
network. 


11.  As  to  the  matter  of  recapture,  in 
the  oral  argument  In  Docket  16041  held 
in  April  1970.  and  comments  filed  at  thi^ 
time,  ABC  and  CBS  Indicated  that  they 
had  adopted  or  were  about  to  adopt  a 
policy  under  which  a  program  placed  <m 
a  nonafflliate  would  be  recapturable  on 
28  days'  notice,  but  only  after  it  had 
had  a  minimum  of  13  weeks  run  on  that 
station,  thereby  assuring  at  least  a  meas- 
ure of  stabUity.  The  notice  herein  In- 
quired as  to  whether  such  a  policy  might 
not  largely  resolve  the  problems  men- 
tioned by  Triangle,  which  usually  in- 
volved recapture.  In  Its  comments  here 
(filed  September  15,  1970),  NBC  states 
that  It  too  has  adopted  such  a  policy 
However,  in  a  late-filed  pleading  filed 
in  December  1970,  Triangle  mentioned 
two  instances  of  recapture  by  CTBS  of 
programs  carried  on  WRDU-TV,  so  that 
they  might  be  shown  on  WTVD;  and  one 
of  these  was  on  only  10  days'  notice 
("Mannix".  terminated  on  WRDU-TV 
December  16). 

12.  "Specials".  The  Triangle  comments 
herein,  in  addition  to  incorporating  by 
reference  the  petition  for  rule  making 
and  responsive  pleading,  dealt  largely 
with  the  matter  of  "special"  programs 
presented  by  the  networks  on  a  one- 
time basis.  It  is  asserted  that  during  a 
week  In  September  1970,  CBS  and  NBC' 
offered  nimaerous  "specials",  which  pre- 
empted regular  programing;  and  WTVD 
carried  all  of  them,  from  both  networks.' 
This,  It  Is  said,  works  to  WRDU-TVs 
and  the  public's  disadvantage  in  a  num- 
ber of  ways:  WRDU  has  no  opportunity 
to  present  these  highly  promoted  and 
attractive  programs,  which  affects  its 
public  Image  and  position  in  the  fall 
ratings;  audience  confusion  results  from 
the  fact  that  the  network's  advance  pub- 
licity for  these  programs,  during  regular 
time,  is  carried  on  WRDU  (which  has 
no  way  to  ddete  it)  even  though  it  will 
not  be  able  to  carry  the  programs;  the 
regular  programing  of  the  other  net- 
work, which  WTVD  gives  up  in  order 
to  present  the  "special",  is  not  avallaUe 
to  WRDU,  and  neither  is  the  special  pro- 
gram Itself,  so  that  It  must  fill  the  time 
with  costly  nonnetwork  material;  and 
WTVD  may  choose  to  present  the  "spe- 
cial" on  a  delayed  basis.  In  competition 
with  the  programing  of  the  same  net- 
work when  it  is  nmnlng  on  WRDU.  AD 
of  these  consequences  are  described  u 
imdesirable,  and  It  Is  said  that  they  will 
increase  if  the  use  of  special  programs 
increases,  as  NBC  has  stated  it  Intends 
to  do.  It  is  also  pointed  out  that  no  re- 

•  Triangle's  comments  listed  14  such  spe- 
cials. However,  In  reply  comments  Capital 
Cities  pointed  out  that  four  of  these  wer» 
actually  from  Hughes  Network  and  other 
sources  besides  the  three  national  net- 
works; and  five  others  were  special  progrMM 
presented  by  the  network  during  times  when 
the  regular  programing  was  carried  entirely 
by  WTVD.  Two  others  were  "one-shot"  sports 
programs  scheduled  and  cleared  long  In  ad- 
vance. Of  the  remaining  three  programs,  two 
were  presented  by  the  network  in  program 
time  normally  run  by  both  WTVD  and 
WRDU;  and  only  one  occurred  In  time  nor' 
mally  carried  only  by  WREWJ.  Thus,  the  ac- 
tual Impact  Is  considerably  less  than  would 
appear  from  the  Triangle  comments. 
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jjrtctian  on  recapture,  by  itself,  will  ofl- 
iK  tbeee  situations. 

13  Effect  of  the  "prime  time  access 
mle''.  In  May  1970,  later  modified  on 
reconsideration  in  August,  the  Commls- 
gion  adopted  the  "prime  time  access 
rule",  new  !  73.658(k).  limiting  TV  sta- 
tions in  the  top  50  markets  ( ARB  prime- 
mne  home  ranking)  to  the  presentation 
after  October  1,  1971,  of  network  pro- 
grams during  no  more  than  3  hours  of 
"prime  time"  per  day.  out  of  the  4  hours 
lietveen  7  and  11  pjn..  e^.t.  While  the 
presentation  of  network  programing  by 
stations  in  other  markets  is  not  so  lim- 
ited, all  of  the  networks  have  indicated 
that  they  will  reduce  their  prime  time 
programing  to  3  hours  instead  of  the 
current  SVi  hours.  NBC  predicts  here 
that  under  the  new  rule  there  will  be 
mora  network  programs  available  to 
OHF  stations  in  situations  such  as 
Raleigh-Durham  and  Augusta.  On  the 
otber  hand,  Triangle  makes  what  ap- 
pears to  be  a  more  cogent  argument: 
that  the  new  rule  may  well  mean  that 
less  such  programing  will  be  available. 
Its  contention  is  that,  outside  of  the  tap 
SO  markets  (which  both  of  these  are), 
tbe  VHF  affiliated  stations  will  not  be 
limited  by  rule  to  the  presentation  of 
only  3  hours  a  day;  therefore  they  will 
present  as  much  as  they  can.  or  4  hours, 
leaving  only  1  hour  remaining  of  the 
B  hours  which  will  be  available  per  day 
from  all  three  networks.  This,  it  is  said, 
will  make  UHF  stations  such  as  WRDU 
practically  independents.' 

14.  Comparability  of  facilities.  The 
Notice  raised  the  question  as  to  whether 
any  restriction  on  VHF  access  to  two 
networks  should  apply  in  situations 
where  the  UHF  station  does  not  have 
eomparable  facilities,  and,  if  not,  what 
•tandards  should  be  applied  in  deter- 
mining what  is  "comparable".  The  com- 
mons in  response  to  the  notice  had 
relatively  little  discussion  of  this  mat- 
ter; Augtista  Telecasters  et  al.,  urged 
that  such  a  standard  not  be  part  of  the 
rule,  and  that,  while  waiver  oi  the  "one 
network  per  station"  rule  might  be  ap- 
promlate  for  consideration  in  some  cases, 
comparative  existing  coverage  contours 
should  not  be  a  groimd  for  it.  The  argu- 
ment is  that  facilities  can  be  improved, 
and  will  be  as  the  UHF  stations  get  the 
increased  revenue  which  will  come  from 
the  expanded  audiences  they  will  gain 
having  network  programs. 

15.  The  Dothan,  Ala.,  situation.  While 
mort  of  the  discussion  herein  pertained 
to  markets  with  three  (or  more)  sta- 
tions, the  Dothan  UHF  Ucensee  (WDHN) 
tiacuased  that  rather  different  situation. 
as  did  ABC  in  reply  comments.  Dothan 
tor  many  years  was  a  "one-statl<Hi" 
nuaket,  with  VHF  Station  WTVY  afflll- 
•ted  with  CBS  and  ABC.  WDHN  com- 
■aowed  operation  in  August  1970. 
Dothan  is  ranked  by  ARB  as  the  135th 
niMket  in  net  weekly  circulation  and 
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158th  market  in  niunber  of  homes  in  its 
area  of  dominant  infiuence  (ADD.  No 
other  station  puts  a  Grade  A  signal  into 
Dothan  itself;  but  StaUon  Vf JUG-TV, 
Panama  City,  Fla.  (VHF  NBC),  puts  a 
Grade  B  signal  over  Dothan  and  Grade  A 
into  its  county,  in  which  it  is  shown  as 
having  50  percent  or  more  net  weekly 
circulation.  Stations  WCTV,  Thomas- 
ville  (Ga.) -Tallahassee  (Fla.)  and  two 
Colimibus.  Ga.  stations  put  Grade  B  sig- 
nals into  the  county,  and  the  Thomas- 
vUle-Tallahassee  and  one  Columbus  sta- 
tion show  25  to  49  percent  net  weekly 
viewing  there  (they  are  respectively  CJBS 
and  ABC  affiliates) .' 

16.  WDHN  describes  unsuccessful  ef- 
forts with  all  three  networks  to  get  a 
regular  affiliation;  CBS  finally  agreed 
that  it  could  carry  «uiy  programs  not 
taken  by  WTVY  (which  amount  to  very 
little),  and  it  was  able  to  work  out  a 
similar  limited  arrangement  with  ABC.* 
According  to  WDHN's  comments,  during 
1970-71  WTVY  was  scheduled  to  carry 
some  12  hours  a  week  (12  programs)  of 
ABC  prime-time  programing,  all  of  it 
delayed,  as  well  as  three  half-hour 
daytime  (Monday-Friday)  programs. 
WDHN  argues  that  since  this  programing 
is  not  avahable  to  it,  it  must  spend  some 
$2,000  a  month  on  syndicated  material, 
whereas  WTVY  Is  able  to  get  by  with 
only  about  1  hour  a  week  of  such  pro- 
grams. Recaptvire  is  said  also  to  be  a 
problem,  as  mentioned  above. 

17.  ABC  in  reply  comments  discusses 
this  situation,  to  the  effect  that  it  care- 
fully studied  the  WDHN  request  for 
affiliation,  and  found  that  the  station 
could  not  deliver  sufficient  homes  to 
meet  ABC's  mlnlmimi  standard  for  affili- 
ation (it  would  add  3,200  homes  to  the 
network's  circulation,  and  5,000  is  the 
minimum  criterion) .  ABC  claims  that  it 
gets  much  larger  audiences  on  WTVY; 
and  that,  not  having  affiliations  with  sta- 
tions in  the  general  area  to  the  same 
extent  as  the  other  networks  (smd  with 
only  a  UHF  affiUation  in  Montgomery) 
it  needs  the  wider  coverage  it  can  get 
on  WTVY  even  if  only  part  of  the  time. 
ABC  also  points  out  that  NBC,  which 
has  the  Panama  City  station  as  a  pri- 
mary affiliate,  does  not  even  consider 
placing  its  programing  in  Dothan. 

18.  The  form  of  rule  requested.  Of  the 
six  "UHF"  parties  ctHnmenting,  four  re- 
quested that  a  rule  be  euiopted  limiting 
stations  to  one  affiliation  per  station. 
Triangle  suggested  a  rule  that,  in  a  rec- 
ognized market  with  three  stations  or 
less,  a  VHF  primary  afflUate  should  not 
be  able  to  take  programs  from  another 
network  unless  that  network  had  offered 
an  affiliation,  on  standard  terms,  to  a 
UHF  station  In  the  market  not  otherwise 
affiliated.  Conversely,  the  network  would 
be  prohibited  from  offering  programs  to 
any  VHF  station  except  its  regular  affili- 


'Tliese  observations  were  contained  in  a 
j^  pleading  filed  by  Triangle  on  Decem- 
J«  >0. 1970.  It  was  accon4>anied  by  a  petltKm 
wr  tta  acceptance,  and  served  on  the  other 
«««"»entlng  parUes.  No  onxjBltlon  was  re- 
«m*i,  and  It  Is  accepted  and  considered. 


*  See  Television  Factbook,  1970-71  edition, 
pp.  170b.  173b,  182b,  l»4b,  and  196b,  which 
presanta  ARB  data  of  March  1969. 

•Aooordlng  to  WDHN,  the  arrangement 
wltb  ABC  requires  WDHN  to  carry  all  of  the 
network  oommerdala,  but  without  any  oom- 
penaatlon  and  having  to  pay  for  bringing  the 
programs  from  Montgomery. 
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ate  unless  it  had  first  offered  a  standard 
affiliation  to  the  UHF  sUtion.  WDHN, 
Dothan.  proposed  a  rule  that  would  pro- 
hibit a  station  with  a  "dual  affiliation" 
from  (1)  presenting  network  programs 
on  a  delayed  basis  unless  they  have  first 
been  offered  to  any  unaffiliated  station 
in  the  market;  and  (2)  from  recapturing 
any  program  which  it  has  declined,  dur- 
ing the  duration  of  the  season.  However, 
these  protections  would  only  last  for  the 
first  5  years  of  the  license  of  the  UHF 
station  protected.  It  is  claimed  that  this 
would  provide  such  stations  with  an  in- 
centive to  Improve  facilities  promptly, 
since  they  will  have  to  have  an  estab- 
lished audience  by  the  end  of  the  5-year 
period.  WDHN  also  proposes  other  fea- 
tures in  its  rule,  including  applicability 
to  all  "Intermixed"  markets,  and  defining 
"market"  broadly,  to  include  stations 
with  overlapping  signals,  for  example. 
Dothan-Panama  (Tity-Albany-Montgom- 
ery.  Or,  it  is  suggested,  the  Commission 
could  prohibit  networlcs  from  denying  an 
affiliation  to  any  station  on  the  basis  of 
outside  coverage.  WDHN  also  makes  the 
same  argument  mentioned  above,  that 
"comparability"  should  not  be  a  test. 
Some  of  the  UHF  parties  express  the 
view  that  the  alternative  approach  sug- 
gested in  the  notice — a  limitation  on 
VHF  stations  taking  programs  from  a 
"second"  network  such  as  25  percent  of 
the  amoimt  taken  from  the  first — is  not 
sufficient,  since  it  would  still  leave  them 
with  first  access  to  the  best  and  most 
popular  programs  of  two  networks.  Re- 
capture restriction  is  also  viewed  as  in- 
adequate, since  it  does  not  resolve  the 
matter  of  initial  access  to  programing 
and  would  not  cover  "special"  broadcasts 
at  all. 

19.  As  to  the  televising  of  network 
"specials",  In  reply  CMnments  WDHN 
suggested  a  possible  regulation  to 
deal  with  this  matter,  as  follows:  the 
network  must  first  offer  the  "special"  to 
the  station  in  the  market  which  is  nor- 
mally carrying  its  programs  at  the  time 
pre-empted  by  the  special  broadcast;  if 
the  time  involved  Includes  regular  pro- 
grams carried  by  two  stations  in  equal 
amount,  the  network  may  offer  the  spe- 
cial to  either  on  condition  that  the  sta- 
tion selected  relinquish  to  the  other  sta- 
tion that  portion  of  the  time  which  would 
not  otherwise  be  pre-empted;  and  if  the 
time  involved  is  normally  split  between 
the  two  stations  unequally,  it  must  offer 
the  special  program  to  the  station  nor- 
mally using  the  most  time  <on  the  same 
condition). 

20.  The  Anchorage,  Alaska  situation. 
Comments  filed  by  Sourdough  Broad- 
casters called  attenti(Mi  to  the  fact  that 
its  Station  KHAR-TV.  Anchorage,  had 
not  been  able  to  obtain  a  network  affiUa- 
tion, with  one  of  the  other  stations  hav- 
ing both  ABC  and  NBC  affiliations. 
Therefore  the  BtaHioa  was  forced  to  go 
silent  during  1970,  returning  to  the  air 
whm  it  got  more  capital.  It  Is  urged 
that  this  situation  not  only  results  in  loss 
of  desiraUe  programs  to  the  puUic,  but 
also  thwarts  expansion  of  local  nonnet- 
work programing,  whl<^  may  be  sharply 
reduced  if  the  nonaffiliated  station  is 
forced  to  go  dsuic  permanently.  A  letter 
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from  a  listener  to  the  same  effect  (claim- 
ing to  have  gotten  over  24,000  signatures 
on  a  petition)  is  attached.  Sourdough  ac- 
cordingly asks  for  a  rule  prohibiting  dual 
affiliation  in  any  market  where  there  is 
an  independent  station  desiring  an  affili- 
ation. In  reply  comments  concerning  this 
matter.  Northern  Television,  Inc.,  the 
licensee  of  Station  KTVA,  Anchorage,  a 
CBS  affiliate,  concurred  in  the  viewpoint 
expressed  as  to  the  present  situation  and 
the  importance  of  providing  separate 
outlets  for  each  network,  but  expressed 
the  hope  that  this  could  be  done  by 
volimtary  action  rather  than  rule.  It  Is 
pointed  out  that  now,  all  network  TV 
programing  in  Alaska  is  film  or  tape 
rather  than  live;  but  that  this  may  soon 
change  with  satellite  availability. 

21.  Comments  opposing  or  question- 
ing the  need  for  a  rule.  "Rie  three  na- 
tional networks  filed  comments  herein, 
as  did  three  of  the  four  VHP  licensees 
in  the  markets  p«u-ticularly  involved,  all 
opposing  the  adoption  of  any  rule  In  this 
area,  or  at  least  questioning  the  need  for 
it.  Essentially,  the  argimient  is  that  the 
Raleigh-IXirham  and  Augusta  situations 
are  Isolated  and  imique,  with  the  great 
majority  of  these  situations  having  been 
resolved  by  the  UHP  station  obtaining  a 
regular  affiliation:  and  the  same  thing 
win  happen  here  in  time,  if  the  UHP  sta- 
tions improve  their  situations  technically 
and  in  performance  to  the  point  where 
they  may  be  expected  to  be  reasonably 
competitive.  "Sheltering  regulations"  of 
the  type  proposed  and  advocated  by  the 
UHP  parties.  It  is  said,  would  remove 
this  impetus  to  them  to  improve  their 
service.  It  is  also  urged  that  Commission 
action  is  not  necessary  because  these 
UHP  stations  do  carry  considerable  net- 
work programs  now  (14  prime  hours  in 
Augusta  $md  18  In  Raleigh-Durtiam,  or 
57  and  73  percent  of  24  Vi  prime  hours 
per  week) ."  It  is  also  urged  that  the  new 
recapture  policy,  adopted  earlier  in  1970 
by  ABC  and  CBS,  and  which  NBC  has 
now  adopted,  resolves  much  of  the  prob- 
lem   (such  situations  were  one  at  the 
chief  bases  of  the  original  Triangle  peti- 
tion).  ABC   also  refers   to  its   present 
policy  in  this  connection:  Whereas  pre- 
viously, if  unable  to  obtain  a  primary 
VHP    affillaticm    In    such    markets,    it 
sought  secondary  placement  on  a  VHP 
station  as  the  first  alternative,  now  In 
the  t<v  100  markets  It  will  secure  a  regu- 
lar UHP  affiliation  as  the  alternative, 
and   will   consider   this   course  even   in 
smaller  markets  (e.g.,  Burlington-Platts- 
burgh,  Vt.-N.Y.,  where  it  has  a  UHP 
affiliation).  This  Is  said  to  reflect  the 
general  improvement  in  the  situation  of 
UHP." 


"The  figures  are  NBC'a,  based  on  a  week 
In  the  q>rtng  of  1970.  Of  the  14  hours  car- 
ried on  WATU-TV.  Augusta,  two  were  ABC, 
4H  CBS  and  7^  NBC;  of  the  18  hours  car- 
ried by  WRDU-TV,  Durham,  11  were  NBC 
and  seven  were  CBS.  In  both  cases,  nearly 
but  not  completely  all  of  the  programing 
was  carried  at  Its  live  network  time. 

"  ABC  asserts  that  It  reserves  the  right  to 
make  an  exception  to  this  policy  in  cases 
where  It  loses  a  primary  VHF  affiliation;  in 
such  cases,  to  ease  the  drastic  Impact,  it  may 
attempt  to  seek  secondary  VHF  placement 
Instead  of  a  UHF  affiliation. 


RULES  AND  REGULATIONS 

22.  NBC  points  to  the  low  UHP  audi- 
ence shown  In  these  two  mai^ets  In  the 
Pebruary-Marcii   1970   ARB   "sweep" — 
3,000  households  for  the  UHP's  compared 
to  65,000  and  69,000  for  the  VHP  stations 
In    Raleigh-Durham,    and    33,000    and 
39,000  for  those  in  Augusta.  Thus,  It  is 
said.  In  these  "exceptional"  situations 
the  public  interest  clearly  does  not  war- 
rant  forcing   more   network   programs 
onto  these  UHP  stations,  which  do  not 
have  enough  circulation  to  Justify  charg- 
ing an  advertiser  and  simply  arc   not 
a  viable  alternative  to  VHP  placement. 
The  result,  it  is  argued,  would  simply  be 
to  diminish  the  audience  which  these 
programs    would    have,     without    any 
change  in  viewing  habits  in  the  market, 
with  no  pubUc  benefit  and  with  only 
minimal  private  benefit  in  view  of  the 
substantial  amount  of  network  program- 
ing already  carried  on  these  stations.  In 
sum.  asserts  NBC,  here  there  Is  simply 
no  public-interest  Justification  for  the 
Commlssiwi's  involving  itself  in  the  com- 
plexities of  network-station  affairs,  such 
matters  as  comparative  coverage  and  cir- 
culation, recapture  arrangements,  rates 
to  advertisers  and  station  compensation, 
and  interconnection  costs.  It  Is  urged,  by 
NBC  and  others,   that   the  nutter  is 
much  better  left  to  the  free  play  of  the 
competitive  forces  of  the  mai^etplace. 
CBS  urges  tliat  an  ad  hoc  aiH>roach  Is 
preferable  if  any  action  Is  needed,  which 
can  take  into  account  the  facts  of  these 
and  any  future  situations  which  may 
develop. 

23.  Capital  Cities  incorporated  as  its 
comments  herein  its  opposition  to  the 
original  petition  (and  a  subsequent  let- 
ter) ,  which  were  discussed  in  the  notice 
and  need  not  be  mentioned  at  length 
here.  The  points  urged,  in  additicm  to 
arguments   mentioned   above.   Included 
WRDU's  significantly  different  location 
compared  to  the  VHP  stations,  as  well 
as  a  directional  antenna,  giving  it  greater 
coverage  to  the  west  but  meaning  less 
coverage  to  the  east  including  Raleigh; 
the  substantial  amount  of  NBC  program- 
ing carried  by  WRDU-TV  and  the  fact 
that    usually    WTVD's    program   plans 
were  known  to  It  well  in  advance;  the 
asserted  absence  of  any  intent  to  harm 
the  UHP  station  or  of  conduct  beyond 
normal   competitive   action;    the   argu- 
ment that  no  restriction  on  "first  re- 
fusal" or  "primary  affiliation"  would  be 
significant  since  these  represented  uni- 
lateral NBC  clearance  decisions ;  and  the 
argument  that  forcing  NBC  and  viewers 
to  rely  on  a  substantially  Inferior  UHP 
station    would    be    of   highly    doubtful 
legality  as   a  permanent  matter  and, 
viewed  as  a  temporary  expedient,  would 
be  a  substantial  burden  on  the  public  and 
the  Commission,  as  well  as  impairing  the 
cause  of  effective  competition  between 
networks  and  removing  the  UHP's  incen- 
tive to  improve.  In  reply  comments  here- 
in. Capital  Cities  notes  that  most  of  the 
UHP  parties  urge  a  rule  strictly  limiting 
stations  to  one  aflUlation,  and  asserts 
that  this  would  represent  a  sharp  rever- 
sal of  the  Commission's  traditional  oppo- 
sition   to    "exclusive"    network-station 
relations,  a  position  going  back  to  the 
Chain  Broadcasting  Rules  of  1941.  It  Is 


also  asserted  that.  In  challenging  the 
propriety  of  delayed  broadcasting  bv  th. 
VHP  stations,  these  parties  w  umS^ 
the  Commission  to  restrict  a  practtM 
wWch  it  has  not  previously  disapDrovM 
but  In  fact  has  adopted  in  the  CA-IV 
area,  and  which  the  Network  Study  Staff 
did  not  find  inconsistent  with  the  pubUc 
interest.  (Network  Broadcasting  hr 
No.  1297,  85th  Cong.,  second^on 
(1958)).  ^°° 

24.  The  Augusta  VHP  licensees  make 
similar  argmnents.  Rust  Craft   whose 
station  Is  a  CBS  affiliate,  stated  that 
there  is  only  one  program  in  its  present 
schedule    (fall    1970)    which   previously 
ran  on  WATU  and  therefore  could  be  re- 
garded as  "recaptured".  It  asserts  that 
any  rule  in  this  field  would  be  to  the 
detriment  of  the  public,  particularly  In 
conjunction  with  the  new  "prime  time 
access"  restriction;   and  would  slmi^ 
mean  the  loss  of  some  programs  (unar. 
ently  NBC)    to  the  total  service  ana 
which  the  station  has,  without  necessar- 
ily benefiting  even  the  UHP  statlwi  since 
the  programs  might  not  be  released  hi 
the  market  if  the  VHP  could  not  show 
them.  WJBP,  the  other  VHP  licensee, 
asserts  that  the  rule  is  unnecessary  foe 
the  reasons  already  mentioned;  that  a 
station  has  no  right  to  build  without 
having  an  afflliatiwi  and  then  c<Mnplatn 
because  it  did  not  get  one;  and  that  any 
rule  would  be  discriminatory  in  numeroui 
respects:  Against  future  stations  (as loot 
as    there    are    only    three    netwcrti); 
against  the  networks;  against  "independ- 
ent networks"  which  may  develop  and 
need  clearance  opportunities  which  the 
rule  would  tend  to  reduce;  against  ad- 
vertlsers  in  forcing  them  to  forego  the 
largest  possible  circulation,  contrary  to 
the  economics  of  the  situation;  against 
cable  systems  (in  requiring  netwoita  to 
make  programs  available  to  UHF  sta- 
tions but  not  cable  systems  which  may 
have  the  capacity  to  transmit  them); 
and  against  program  suppliers  (wUl  sta- 
tions be  forced  to  buy  their  prodiKt?  H 
so.  where  will  it  all  end?) .  It  is  claimed 
that  the  Commission  should  adhere  to 
its  wise  policy  of  not  getting  involved  in 
program  matters;    and  that  program! 
should  be,  as  they  are  now,  offered  to 
stations  "in  descending  order  of  audience 
circulation."  WJFB  claims  that  there  is 
no  clearance  problem  in  Augusta,  attach- 
ing a  newspaper  log  showing  consider- 
able prime-time  network  programing  by 
all  three  stations. 

25.  As  to  the  form  of  any  proposed 
regulation,  ABC  favored  that  advanced 
earlier  by  the  Charlotte  UHF  station  and 
mentioned  in  the  notice:  A  numerical 
limitation  on  the  number  of  hours  (or 
percentage  of  hours  taken  from  the  pri- 
mary network)  which  a  station  may  take 
from  a  "second"  network.  It  was  sug- 
gested that  this  would  be  more  likely  to 
be  effective,  since  (as  pointed  out  bj 
Capital  Cities)  the  clearance  decisions 
involved  are  basically  unilateral  on  the 
part  of  the  network,  not  a  matter  of  con- 
tractural  requirement.  ABC  also  urged 
that  the  rule  not  apply  where  the  UHF 
station  does  not  have  comparable  facfl- 
Itles. 

26.  Reply  comments  of  four  small- 
market  UHF  stations.  As  noted  above. 


—J,  comments  herein  were  filed  on  be- 
Sk  oT  the  licensees  of  "smaU-market" 
MM  stations:  KLOC-TV,  Modesto, 
IBM  WHKY-TV.  Hickory.  N.C.WJAN, 
QtSiaa,  Ohio,  and  (formerly  operating) 
minm  Muskegon,  Mich."  These  are  In- 
Zptfxtait  UHP  stations  to  relatlvdy 
^Sclties,  fairly  close  (roughly  35  to  55 
bBs)  from  cities  and  stations  to  larger 
— xtots."  These  comments  urge  the 
(SnipwiiMlon  to  adopt  requirements  to 
]g,are  that  a  minlmimi  amount  of  net- 
fiQit  programing  be  made  avaUaWe  to 
^teee  stations,  1  hour  per  day  of  prime 
time  and  1  hour  daily  of  nonprlme  time 
{no  each  network,  or  42  hours  per  week 
iB  iD.  This  would  be  done  by  simply  re- 
a^jtag  the  network-aflUiated  stations  to 
ttne  dties  (usually,  though  not  always, 
VHF)  to  give  their  consent  to  the  re- 
tnadcast  (on  a  "bonus"  basis)  of  that 
mount  of  network  material  by  the 
■oaa-market  stations.  It  is  claimed  that 
ttiese  stations  are  desperate  for  program- 
ing of  competitive  quality,  betog  unaMe 
to  get  network  programs  because  of  th^r 
"overshadowed"  situations  and  cover- 
ige  of  their  areas  by  large-market  VHP 
afflliates,  and  being  imable  to  get  much 
good  ncmnetwork  material  because  they 
cnnot  compete  prioe-wlse  with  the 
luger-dty  stations  and  salesmen  are 
abild  to  sell  to  them  because  It  might 
jeopardtee  a  sale  in  the  larger  center. 
Ito  result.  It  is  said,  is  catastrophic  to 
(be  cause  of  local  television  to  these 
dtta.  which  are  of  substantial  size  even 
ttnogh  smaller  than  the  large  cities 
aeart>y,  and  to  the  Commission's  alloca- 
ttoDs  plans  and  objectives.  It  Is  urged 
ttttt,  while  the  problems  of  recapture, 
dewance.  etc.  In  the  Raleigh-Durham 
ud  Augusta  UHP  situations  may  be 
Krious.  the  situation  to  these  small 
'Hifenhadowed"  markets  Is  even  more 

TT,  These  parties  recognize  that  their 
pngpoeal  is  not  withto  the  scope  of  this 
jnoeeedlng  as  it  was  delineated  to  the 
aotlee,  but  urge  that  It  be  expanded  to 
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■*  Tlte  Uoensees  are  EIOC  Broadcasting  Co.. 
CMavta  Valley  Broadcasting.  Inc.  (WHKT- 
TT).  Jaoaon  Industries  (WJAN).  and  Mus- 
Tdecastlng  Oo.,  Inc.  Station  WIIKO. 
DO,  operated  from  April  1907  until 
ri»70. 

"Tlie  actual  distances  (not  always  the 
■HDS  ••  those  set  forth  In  the  comments) 
an  as  follows:  Modesto-Sacramento/Stock- 
tai:  Between  dtlee,  27  miles  to  Stockton  and 
10  Biles  to  Sacramento:  between  station  lo- 
eMoBs.  about  60  miles;  Hlckory-Cbartotte. 
g  warn;  Oanton-CleTelaiMt,  61  miles;  and 
■oAagon-Orand  Ri^lds/Kalamacoo:  Be- 
tWMi  dtlee  35  mlle«  to  Orazid  Rapids  and 
H  Bilas  to  Kalamnaoo;  between  otatton  lo- 
MMona,  only  19  miles  to  the  Grand  RMpiOB 
<».  U  (ABC)  «lt^  but  about  50  mUes  to  the 
•ttar  two  VHP  stations  In  that  maritet.  The 
laniai  also  Ust  other  dlst&ncee  in  the  case* 
<(  Bleary  and  Canton,  to  Winston-Salem 
aad  Aahenile,  N.C.,  and  Jobnaon  City,  Tann. 
(nbatantlally  farther  than  CbailoCte).  and 
to  Akron,  Toungstown.  and  Steubeiivlile. 
Qkto  (21,  43,  and  60  mile*  re^McUvely) . 

*nM  oommenta  deacrlb*  KLOC-TV  as: 
"***  oompletely  in^tepeodent.  It  Is  Inde- 
yj"'*  o*  any  network  ivagramlng,  of  any 
9uA  synrtloated  proginudalag,  of  any  good 
tta  programing;.  It  la  tharvby  also  ladapawl- 
«>»  o<  the  abuity  to  aiUract  an  audlanoa." 


RULES  AND  REGULATIONS 

toclude  this  subject,  to  view  of  its  im- 
portance. It  is  claimed  that  requiring 
such  rebroadcast  permission  for  stations 
oTcr  a  certato  distance  (e.g.  80  miles) 
from  the  large-market  station  will 
achieve  the  obvious  advantages  men- 
tioned with  no  significant  cost  to  anyone. 
It  is  said  that  the  networks  wUl  not  be 
hurt  because  they  have  to  pay  nothing 
for  these  "bonus"  telecsists;  the  large- 
market  stations  will  not  suffer  because 
thfy  do  quite  well  anyhow  and  this  ad- 
ditional exposure  to  the  general  area 
will  have  no  more  Impact  than  would  a 
CATV  system;  and  neither  they  nor  the 
networks  will  suffer  competitively  be- 
cause all  networks  and  affiliates  would 
be  treated  and  affected  equally  (since  all 
would  have  the  same  amount  of  material 
rebroadcast  by  the  small-market 
stations) . 

Other  factual  material.  28.  In  order 
to  get  more  complete  information  on 
which  t^OTach  conclusions  herein,  the 
Commission  and  its  staff  have  analyzed 
some  additional  toformation,  concern- 
tog:  (1)  Current  clearances  of  network 
programs  to  the  Raleigh-Durham  and 
Dothtm  (Alabama)  markets;  as  noted, 
the  Augusta  UHP  station  is  no  longer 
operating:  (2)  the  extent  to  which  these 
prime-time  programs  available  to  the 
UHF  stations  are  less  popular  ttum 
those  carried  by  the  VHP  stations,  as 
the  UHP  parties  claim;  and  (3)  the 
comparative  facilities  of  the  UHF  and 
VHF  stations.  This  material  is  discussed 
to  the  next  few  i>aragraphs. 

29.  NetiDork  programs  carried  by 
WRDU-TV,  Durham.  According  to  infor- 
mation contained  to  TV  Guide  for  the 
week  of  January  16  to  22,  1971  (and  the 
current  TV  netwoiic  show  sheets  con- 
tained to  Broadcasting  Magaztoe  for 
January  11)  WRDU-TV  carried,  live,  8 
hours  of  23  Vi  hours  of  NBC  prime  time 
programtog  (7:30-11  p.m.  e.t.)  durtog 
this  week  ( 1  hour  this  week  was  a  Presi- 
dential message).  These  programs  to- 
cluded  one  movie,  Adam  12,  Laugh-In, 
Julia,  Kraft  Music  Hall,  Pour  to  One, 
Strange  Rejrart,  the  Bill  Cosby  show,  and 
a  news  special  precedtog  the  Presidential 
message.  It  also  carried  live  2'^  hours  of 
CBS  prime  time  programs  (Thursday 
movie  and  Hogan's  Heroes)  and  two  CBS 
hours  delayed  but  to  prime  time  (Mission 
Impossible  and  Jackie  Gleason),  for  a 
total  of  12>^  hours  of  prime  time  net- 
work material,  or  some  53  percent  of  the 
23^  prime  time  hours.  It  also  carried 
the  CBS  and  NBC  Sunday  7  pjn.  shows 
ilBssie  and  Wild  Kingdom,  the  latter 
delayed  an  hour).  Of  the  other  NBC 
prime  time  shows,  WTVD  carried  6^ 
hoars  live  (the  entire  Thursday  sched- 
ule," the  Saturday  movie  and  Bonanza) 
and  one-half -hour  delayed  but  to  prime 
time  (the  second  half  of  the  World  of 
Disney  program,  carried  on  the  network 
Sundays  live  at  7:30  but  apparently  de- 
lajred  by  WTVD  a  week  and  shown  the 
following  Sunday  at  7) .  WTVD  also  car- 
ried in  prime  time  during  the  week  U 
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hours  ot  CBS  prime  time  material,  8V^ 
hours  live  and  4%  (Mayed.  Thus,  it  pre- 
sented to  prime  time  20  hours  of  network 
material.  WTVD  also  carried  delayed  3»^ 
hours  of  network  prime  time  programs 
(the  Red  Skelton  show  and  the  first  half- 
hour  of  the  Disney  show  from  NBC.  and 
2^  hours  from  CBS)  from  7  to  7:30 
dally,  plus  NBC's  Bold  Ones  at  11 :  30  p.m. 
Saturday,  for  a  total  of  24^  hours  of 
material.  The  other  VHP  station,  WRAL- 
TV,  stuck  close  to  its  ABC  network, 
carrying  20  of  22  hours  of  prime-time 
material,  an  live  (some  WRAL-TV  pro- 
gramtog was  listed  as  not  yet  determined 
at  the  time  TV  Guide  was  published). 
OP  NBC  prime-time  programing  avail- 
able, 6Vi  hours  apparently  was  not 
shown  to  the  market  (one  movie,'*  an 
hour  news  special  "The  American 
Wilderness",  the  1-hour  Don  Knotts  and 
Andy  Williams  programs,  and  the  IV2- 
hour  Man  from  Shiloh).  3V2  hours  of 
CBS  programs  were  also  apparently  not 
presented,  along  with  2  hours  of  ABC." 

30.  As  to  other  programs,  WRDU-TV, 
signing  on  at  10  a.m.  Monday-Priday, 
carried  the  entire  later  NBC  daytime 
schedule,  totaling  6  hours  a  day  or  30 
hours  a  week  (WTVD  took  the  earlier  2- 
hofur  Today  program).  WRDU-TV  did 
not  carry  network  evening  news,  WRAL- 
TV  and  WTVD  preaentlng  NBC  and  CBS 
respectively.  WTVD  carried  the  NBC  To- 
night program,  the  only  late-eventog 
network  show  presented  to  the  market. 
On  Saturday,  WTDU-TV  carried  live  3  }^ 
of  5  hours  of  NBC  programtog  (8  ajn.- 
1  pjn.);  IMj  hours  (3  programs)  were 
carried  delayed  by  WTVD  (two  7-8  ajn. 
Saturdays,  before  any  network  feed  be- 
gins, and  one  Sunday  mOTning).  NBC 
does  not  have  regular  Saturday  after- 
noon programs;  its  golf  "special"  this 
particular  Saturday  (6-7  pjn.)  was  car- 
ried by  WTVD.  WRDU-TV  also  carried 
>4  hour  of  CBS  Saturday  material.  NBC's 
programing  this  particular  Sunday  con- 
sisted of  the  Super  Bowl  and  related 
broadcasts  and  then  a  golf  "^)ecial"; 
WRDO-TV  carried  one  early  half-hour 
of  this  and  5Vfe  hor»«r8  was  on  WTVD." 
WTTN7-TV  also  apparoiUy  carried  2^ 
hoars  of  CBS  hockey  on  Simday 
afternoon. 

31.  Carriage  of  ABC  programs  in 
Dothan,  Ala.  As  noted  earlier,  WTVT. 
the  Dothan  VHF  station,  is  a  C7BS  and 


*nie  Thursday  programa  Included  the 
VUp  Wilson  show.  Ironsldsa,  Adam  12  (wMcli 
changed  time  this  week  and  ran  on  both  sta- 
tions) and  the  Dean  Martin  show. 


M  Thus,  of  three  NBC  weekly  movies,  one 
was  carried  on  WRDU-TV,  one  on  WTVD,  and 
one  apparently  not  by  any  market  station. 

"  Vor  tba  Augusts  market,  analysis  of  ASH 
market  data  for  February-March  1070  (para- 
graph S3,  below)  shows  the  following  for 
network  prime-time  programs:  WATU-TV 
(UHF)  carried  10  hours  of  NBC  programs 
{»%  live)  S%  boura  of  CBS  (live)  and  3^ 
hours  of  ABC  (1  hour  Uve).  WJBP  (VHF 
ABC)  carried  31  hours  of  ABC  (18^4  Uve), 
and  5  bouzs  of  NBC  (4V4  hours  live) .  WRDW- 
TV  carried  19Vi  hours  of  CBS  (17  hours  live) 
and  7Vi  hours  of  NBC  (1  live) .  Only  2  hours 
were  not  cleared. 

>*Tbe  number  of  apedalB  In  this  week  is 
not  un\isual  for  NBC,  which  makes  more  use 
of  Buob  programtt  than  the  other  networks. 
The  current  TV  show  sheets  mentioned  35 
m  the  first  quarter  for  it,  compared  to  three 
mch  for  ABC  and  CBS. 


Xo. 
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ABC  afiOliate,  emphasizing  the  program- 
ing of  the  former;  WDHN,  the  new  UHP 
station,  has  a  secondary  arrangement 
with  ABC  (NBC  programs  are  not  car- 
ried in  this  market).  According  to  TV 
Oulde  for  the  same  week  in  January, 
WDHN  carried  9Va  hours  out  of  22  hours 
of  ABC  prime-time  programing  (6:30- 
10  pjn.  cs.t.)  "  The  programs  not  car- 
ried included  three  movies  totaling  5% 
hours,  five  1-hour  programs  (FBI,  Mod 
Squad.  Marcus  Welby,  MD.,  the  Johnny 
Cash    show    and    the    Lawrence    Welk 
show),    and   four   half -hour   programs 
(Room  222,  Make  Room  for  Granddaddy. 
The  Brady  Bunch  and  Eddie's  Father). 
WTVY  carried  all  of  these  except  one 
movie  program.  Two  of  the  movie  pro- 
grams and  two  of  the  1-hour  programs 
were  run  on  various  evenings  after  10 
pjn.;  FBI  was  carried  in  prime  time  on  a 
different  evening  from  its  live  broadcast 
(Tuesday     instead     of     Sunday) ;     the 
Lawrence  Welk  show  was  presented  on 
the  same  evening  of  the  week  as  its  live 
broadcast  but  at  a  different  hour:  and 
the  Johnny  Cash  show  was  carried  live. 
The  four  half -hour  programs  were  car- 
ried on  different  weekdays  at  5  p.m. 

32.  As  to  Monday-Friday  daytime 
programing,  WDHN  carried  four  of  the 
five  daily  ABC  hours  (10:30-3:30  c.s.t.). 
The  other  two  half-hour  programs  (Be- 
witched and  General  Hospital )  were  car- 
ried on  the  VHF  station  delayed  from 
3:30  to  4:30  when  there  is  no  live  CBS 
or  other  network  service.  WDHN  also 
carried  the  ABC  news  at  5:30.  and  the 
10:30  Dick  Cavett  show.  As  to  Saturday, 
WDHN  apparently  carried  all  of  the 
9*/4  hours  of  ABC  programs  except  pos- 
sibly for  iy2  hours  of  sports  (bowling)  In 
the  early  afternoon,  which  was  carried 
by  WTVY.  On  Sunday,  the  UHP  station 
carried  three  of  five  half-hour  ABC 
morning  shows  (the  other  two.  Bull- 
winkle  and  Discovery,  were  carried  by 
WTVY) ,  and  it  carried  the  two  mid-day 
ABC  programs  (Directions  and  Issues 
and  Answers) . 

33.  Relative  popularity  of  network 
programs  carried  and  not  carried  by  the 
UHF  stations.  As  noted  above,  one  of  the 
arguments  of  the  UHP  parties  is  that 
while  network  programs  (both  evening 
and  other)  are  available  to  them  In 
quantity,  these  are  not  the  popular  audi- 
ence-building programs;  the  latter,  it  Is 
said,  are  taken  by  the  Vs.  To  determine 
whether  this  is  true  (to  the  extent  It  Is  * 
susceptible  of  statistical  evaluation)  we 
have  compared  the  ratings  of  the  even- 
ing programs  shown  by  NBC  as  carried 
by  the  Raleigh-Durham  and  Aug\ista 
UHF  stations  in  the  spring  of  1970,  with 
the  other  prime-time  network  progranu 
at  that  time,  using  the  ratings  shown  In 
the  ARB  Television  Market  Summary  for 
City  metrop<^tan  survey  area."  As  far  as 
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this  material  is  an  Indication,  it  shows 
the  statement  to  be  true  but  only  to  a 
certain  extent:  the  programs  carried  by 
the  UHP  stations  were,  overall,  less  pop- 
ular than  those  not  carried  by  them,  but 
not  always.  In  the  case  of  ABC,  where 
only  three  programs  were  carried  on  UHP 
(all  in  Augusta) ,  these  had  ratings  of  be- 
tween 10  and  11.  Of  26  other  ABC  prime 
time  shows,  only  nine  had  ratings  as  low 
as  11,  and  only  seven  were  imder  10.  As  to 
CBS  programs,  for  the  11  programs  other 
than  the  CBS  Thursday  movie  carried 
on  one  or  both  of  the  UHF  stations,"  the 
ratings  varied  from  20 -minus  (Ed  Sulli- 
van) to  eight  (Lancer),  with  a  median 
between  13-minus  and  11-plus  (one  show 
listed  by  NBC  was  not  included  in  the 
rated  programs).  Of  17  other  CBS  pro- 
grams except  the  movie,  one  was  higher 
than  Sullivan,  four  others  were  over  15; 
three  were  14.5  to  14-mlnus:  three  were 
12.5  (median)   to  12;  foiu-  were  10.5  to 
8.5;  and  two  were  less  than  8.  The  <^S 
movie  carried   on  UHP  had  a  higher 
rating  than  that  not  carried.  For  NBC, 
the  12  shows  carried  on  UHP  other  than 
movies  had  ratings  from  16-plus  to  10- 
Plus,  with  a  median  between  14.5  and  14- 
mlnus.  Of  nine  other  regular  programs 
except  movies,  three  had  ratings  over  16- 
plus,  one  was  16-plus,  one  (median)  was 
15-plus,  two  were  12-plus  and  10-plus, 
and  two  were  under  10.  The  movie  not 
carried  on  UHP  rated  higher  than  the 
two  which  were  carried. 

34.  Comparability  of  UHF  and  VHF 
facilities.  While  there  have  been  and  are 
UHF  stations  operating  with  only  modest 
facilities,  that  is  not  true  in  the  Au- 
gusta, Dothan  or  Raleigh-Durham  situa- 
tions. The  Dothan  station  operates  with 
'072  kw.  EJI.P.  and  antenna  height  of 
727  a.a.t.;  the  Augusta  and  Diu-ham  UHP 
stations  have  antenna  heights  of  1,580 
and  1,040  feet  a.a.t,  and  E.R.P.  (in  the 
maximum  direction)  of  800  kw.  and  2483 
kw.,  respectively.  In  Dothan,   the  dis- 
tances to  the  Grade  A  contours  of  the 
UHP  and  VHP  stations  are  (average) 
about  38  and  40  miles,  respectively,  and 
to  the  respective  Grade  B  contours,  about 
53  and  73  miles.  The  UHP  and  VHF  sta- 
tions' Grade  A  and  Grade  B  coverage 
areas  are  about  4.500  and  8.800  square 
miles  for  the  UHF  and  5.000  and  16,700 
miles  for  the  VHP.  In  the  case  of  Augusta, 
the  distance  to  the  UHP  Grade  A  contour 
is  about  50  miles  compared  to  43  miles 
and  54  miles  for  the  two  VHP  stations 
WJBF  and  WRDW-TV,  and  the  respec- 
tive distances  to  the  Grade  B  contours 
are  about  67  (UHF)  compared  to  76  and 
74  miles.  The  areas  are  about  7,900  square 
miles  for  the  UHF  Grade  A.  compared  to 
some  5,700  and  9,200  square  miles;  and, 
for  the  UHP  Grade  B,  about  14,100  com- 


»ABC  ended  Its  network  broadcasting  at 
9:30  pjB.  cs.t.  (10:30  ej.t.)  on  two  evenings 
of  the  week. 

»  New  York  cnty  was  chosen  because,  with 
all  shows  presented  and  at  their  live  time  and 
with  no  significant  technical  differences,  this 
seemed  the  beet  indication  of  the  inheraut 
popularity  of  the  material.  The  figures  shown 
are  the  averages  of  the  ratings  for  the  four 


weeks  covered  In  the  ARB  Summary  (or 
three  In  some  cases  where  there  was  one  "spe- 
cial" In  the  time  period)  and  of  ratings  for 
more  than  one  time  period  if  the  program 
covered  two  or  more. 

■  Uovle  progrmms  are  Usted  separately  both 
because  they  occupy  long  time  periods  and 
because  there  was  considerable  variation  In 
ratings  from  1  week  to  the  next,  although 
always  fairly  high.  See  also  footnote  », 
below. 


pared  to  18,100  and  17.200  square  miu. 
Inthe  Raleigh-Durham  sltuaSon.  th^o 
VHF  stations  (located  close  to  eaihoth!^ 
sllghUy  southeast  of  Raleigh)  have  diT 
stances  to  the  Grade  A  contour  of  alrmi 
40  and  54  miles  (WRAL-TV  and  WTvS 
respectively),    and    Grade    A   covwtm 
areas  of  about  5,000  and  9,200  milea-lti! 
about  73  miles  to  both  Grade  B  contours 
and  they  include  about   16,700  saimr. 
miles.  WRDU-TV,  the  UHP  station  ^ 
located  some  37  miles  away  west  of  Dur 
ham,  and  has  a  directional  antenna  elv 
ing  it  a  roughly  triangular  coverage  ana 
The  distances  to  the  Grade  A  oont^ 
range  from  35  to  about  51  miles  and.  to 
the  Grade  B  contour,  about  50  to  67 
miles.  The  respective  coverage  areas  an 
about  6,300  and  11.800  square  miles  Be- 
cause of  the  different  location,  the  cov- 
erage areas  are  somewhat  different  as 
pointed  out  in  the  notice,  with  the  VHP 
stations  serving  farther  to  the  east  and 
south,  and  WRDU-TV  more  to  the  west.  ■ 
However,  all  three  stations  well  cover  the 
"home  cities"  and  the  three  "home  coun- 
ties" (Wake,  Durham,  and  Orange) 

Conclusions.    35.    After   careful   con- 
sideration of  the  foregoing  matters,  u 
well  as  past  Commission  policies  and  ac- 
tions which  are  pertinent,  we  conclude 
that  the  public  Interest  requires  action 
to  limit  regularly  afBliated  stations  in 
markets  with  three  or  more  statloni  In 
their  carriage  of  programs  from  a  "sec- 
ond" network  when  there  are  stations  In 
the  market  without  a  regular  or  "pri- 
mary" afOliation.  The  reasons  for  this 
conclusion  are  discussed  below.  More- 
over, we  are  of  the  view  that  some  action 
is  required  at  this  time,  without  waiting 
for  the  additional  "Further  Notice  of 
Proposed  Rule  Making"  step  which  was 
envisaged  in  the  original  notice  as  ji 
likely  next  step.  We  reach  the  latter  con- 
clusions for  two  basic  reasons:  first,  the 
critical  situation  of  UHP  in  some  places 
at  the  present  time,  for  example  theces- 
satlon  of  operation  by  the  Augusta  UHF 
station  In  November  1970;  and  second, 
the  cutback  in  network  prime- time  pro- 
graming apparently  planned  for  1971  and 
following  seasons,  assertedly,  because  of 
the  new  "prime  time  access  rule"  effec- 
tive October   1971    (5  73.658(k)    of  the 
Commission's  riiles) .  It  appears  that  the 
networks  are  all  going  to  reduce  prime- 
time  programing   to  3  hours  a  night, 
or  21  hours  a  week,  since  that  is  all  that 
stations  are  permitted  to  carry  In  the 
50  largest  markets.  Since  the  markets  In- 
volved here  are  outside  the  top  50,  the 
stations  in  them  will  be  under  no  such 
limitation;  and  the  two  regularly  aflUi- 
ated  stations.  If  left  unrestricted,  may 
well  ch(X)se  to  present  between  them  the 
bulk  of  the  prime-time  programing  of 
the  "third"  network,  as  well  as  all  of  that 
for  their  regular  two."  Therefore,  In  or- 
der to  preserve  a  substantial  amount  of 
desirable   prime-time   network  product 

■*  As  noted  above,  this  point  was  urged  in 
a  late  filed  pleading  by  Triangle  Telecasters, 
Inc.  (WBDU-TV).  However.  It  would  hsw 
been  noted  by  the  Commission  and  staff  in 
any  event.  In  the  course  of  our  continuing 
evaluation  of  broadcasting  and  network  de- 
velopments and  tendenciee. 
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fer  the  other  station,  action  to  Impose 
an  immediate  restriction  is  required. 

36.  Need  for  Commission  action.  As 
goted,  any  Commission  action  in  this 
uta  will  apply,  at  present.  In  only  one 
gjgrtet  in  the  48  States,  Raleigh- 
porbam,  plus  Augusta  If  that  UHP  sta- 
tioo  Is  able  to  resume  operation  (It  may 
also  apply  in  the  three-VHP  Anchorage, 
j^Uitk*  situation  mentioned  above) .  We 
ncognize  that  any  rule  will  thus  Ije  of 
tery  limited  scope,  and  that  many  such 
attaations,  which  have  been  troublesome 
in  the  past,  have  been  resolved  by  vcrfun- 
tary  agreement,  the  network  which  has 
DDt  had  a  primary  affiliate  in  the  market 
entering  Into  such  an  arrangement  with 
the  UHF,  station.  These  include  the  long- 
tiaiiUesome  BirmlnghEmi  and  Dayton 
(ttaatk>ns,  M^here  CBS  and  ABC  respec- 
tively, now  have  primary  UHP  affiliates, 
and  three  situations  in  which  UHP  sta- 
ttoos  have  gone  into  operation  in  the  last 
half  of  1970.  In  previously  two-VHP 
■aikets,  and  the  network  without  a 
primary  VHF  affiliation  has  Joined  with 
tbem.  These  are  Savsuinah,  Ga.,  and 
Jackson,  Miss.  (ABC),  and  apparently, 
Oolombus,  Ga.  (NBC) .  However,  the  fact 
that  the  rule  will  be  of  limited  api^ca- 
Hlity  does  not  renx>ve  the  need  for  It  In 
the  public  interest.  In  the  situations  to 
vtiich  it  applies.  In  these  two  cases,  the 
aiiparent  preference  of  the  network  with- 
out a  regrilar  affiliation — NBC  In  both 
tue» — to  seek  clearance  on  and  give 
pnterence  to  one  of  the  VHF  stations,  is 
Parting  the  development  of  the  UHF 
itatkiDs  In  these  n>arkets  as  viable,  truly 
competitive  outlets  capable  of  contribut- 
ing to  the  full  development  of  television 
in  the  United  Sttites."  Thus,  the  situation 
presented  is  contrary  to  otir  expressed 
goals  of  furthering  UHP  and  thus  provid- 
ing for  a  fully  adequate  service,  and 
Commission  action  Is  warranted  and 
•|i|ir(H>riate.  Thus,  this  is  not  "special 
le^Blatlon";  it  Is  an  effort  to  take  legiti- 
mate regulatory  action  to  correct  a  sitiia- 
tlon — ^fortunately  seldom  occurring — 
vhlch  Is  contrary  to  the  pubUc  interest. 
We  find  merit  In  the  suggestion  of  one 
et  the  commenting  UHP  parties  that, 
nther  than  indicating  that  no  rule  Is 
BNeasarr.  the  facts  show  that  Commis- 
An  action  is  appropriate  to  improve.  In 
tteee  two  cases,  sitxiations  which  are 
oonnally  corrected  by  voluntary  means 
but  have  not  been  here.  Thus,  the  nile 
>tfopted  is  largely  deigned  simply  to 
tttepd  the  general  pattern  which  has 
dwetoped  voluntarily,  to  situations  where 
It  has  not  been  applied  in  the  absence  of 
»  nile  and  where  It  should  api^  If  the 
WUlc  interest  Is  to  be  served. 

17.  It  is  also  to  be  noted  that  there  are 
»  large  number  of  markets  which  are 
W«ently  "two-VHP"  situations.  Includ- 
ing some  of  substantial  size  such  as  Lans- 
inc  Mich.,   and  Steubenville-Wheeling 

■Tbe  Raleigh -Durham  and  Augusta  tJHP 
**loos  both  lost  substantial  sums  In  1969. 
■«tt  on  a  "book"  loss  beats  (expedltures  more 
*y  levenues)  and  an  actual  cash-flow 
•■■••-  As  noted,  the  Augusta  station  has  had 
w  osMe  operation.  By  contrast,  all  of  the 
WW  VHF  stations  In  these  markets  are  sub- 
•■ntlrt  and  profitable  operations. 
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(Ohlo-W.  Va.),  and  In  these  situations 
the  role  is  potentially  aivlicable  If  and 
when  a  UHP  station  is  ready  to  oom- 
mence  operatioa.  In  these  cases.  It  will 
8er\'e  the  pabUc  Interest  both  In  provid- 
ing these  stations  with  desirable  pro- 
graming and,  we  hope,  encouraging 
voluntary  affiliation  on  a  regular  basis 
witli  the  UHP  station  if  It  has  c(nnpar- 
able  faciUties. 

38.  Substance  of  the  rule  adopted.  Ac- 
cordingly, we  are  adopting  herein  a  new 
rule,  paragraph  (1)  of  S  73.658,  the  text 
of  which  Is  set  forth  below.  The  rule  Is 
obviously  long,  and  may  appear  complex; 
these  aspects  of  It  are  necessary  If  the 
legitimate  rights  of  the  various  parties 
and  the  public  interest  are  to  be  ade- 
quately seciued  in  the  absence  (by  defini- 
tion) of  a  voluntary  agreement.  As  noted, 
the  rule  will  apply  now  only  in  a  very 
limited  number  of  situations,  and  we 
hope  that  the  course  of  future  develop- 
ments will  be  such  that  it  will  not  need 
to  be  ai>plied  elsewhere  and,  indeed,  will 
soon  become  a  dead  letter  even  in  these 
situations  through  voluntary  affiliation 
by  the  network  with  the  UHP  station. 
The  substance  of  the  rule  is  as  follows: 

(a)  Scope.  The  rule  applies  In  markets 
(as  defined  by  the  American  Research 
Bureau  (ARB)),  having  two  stations 
regularly  affiliated  with  networks,  and 
one  or  more  stations  (VHF  or  UHP)  not 
so  affiliated  (there  are  now  no  markets 
with  two  such  stations,  although  Lub- 
bock, Texas  fell  into  that  category  until 
recently) .  The  status  of  markets  as  cov- 
ered by  or  excluded  from  the  rule  Is 
determined  by  the  existence  of  unaffili- 
ated stations  either  operating  (Raleigh- 
Durham)  or  authorized  and  giving  notice 
by  July  1  of  a  year  that  they  will  com- 
mence or  resume  operation  by  October  1, 
and  commit  themselves  to  remain  on  the 
air  for  6  months.  The  latter  is  designed 
to  cover  the  Augusta  station  If  the  UHP 
station  can  meet  these  ccHiditiohs.  The 
rule  applies  mainly  though  not  entirely, 
to  the  "unaffiliated  network".  I.e.,  the 
network  which  does  not  have  a  regular 
VHF  affiliate  In  the  market,  NBC  In  both 
of  these  cases." 

(b)  Programing  covered.  The  main 
operating  portion  of  the  rule,  para- 
graph (1)  (2) ,  provides  that  tiie  VHF  sta- 
tions affiliated  with  networks  cannot 
take  certain  programs  from  the  third,  or 
"unaffiliated  network",  unless  and  until 
certain  conditions  with  respect  to  place- 
ment on  the  unaffiliated  station  have 
been  met.  Iliese  include  "evening  pro- 
graming" unless  the  latter  station  has 
been  given  "first  call"  on  It  to  the  extent 
of  15  hours  a  week,  and  Saturday,  Sim- 
day  and  hoUday  afternoon  sports  pro- 
graming, such  as  the  NBC  Super  Bowl 
program  carried  In  Raleigh-Durham  by 
the  VHP  station  and  mentioned  in  para- 
graph 30,  above.  The  latter  includes  some 
highly  popular  material,  and  we  regard 
It  as  of  great  potential  benefit  to  the 
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UHP  station  if  it  Is  able  to  present  it.  The 
deflnition  oC  "evening  programing"  in 
paragraith  a)(2)(viii)  is  basically 
**prinie  time"  programing,  idus  program- 
ing other  than  regular  newscasts  which 
the  netwoilcs  may  present  from  7  to  7:30 
eastern  time.  The  latter  is  Included 
chiefly  In  recognition  of  the  fact  that  on 
Sundays  ttiere  Is  less  of  a  line  between 
prime  and  nonprime  time,  and  such  pro- 
grams as  the  CBS  "Lsussie"  and  NBC 
"Wild  Kingdom"  shows  (both  carried  by 
the  Durham  UHF)  are  much  the  same  as 
material  broadcast  during  prime  hours. 

(c)  The  "first  call"  provision.  Sub- 
paragraph (2)  of  the  new  rule  is  designed 
to  give  the  unaffiliated  station  "first  call" 
on  all  of  the  network's  evening  program 
schedule,  to  the  extent  of  15  hours  per 
week.  In  terms  of  quantity,  this  does  not 
necessarily  represent  a  great  increase 
over  what  the  UHF  stations  in  these 
markets  have  been  carrying  (for  exam- 
ple, the  10  NBC  hours  carried  by  WATU 
In  Augusta  In  early  1970),  although  it 
Is  nearly  twice  the  amount  of  NBC  pro- 
graming carried  by  WRDU-TV  early  in 
1971  as  mentioned  in  par.  29,  above. 
Rather  the  provision  is  designed  to  in- 
sure UHF  access  to  the  desirable  net- 
work programs,  which  can  best  be  done 
by  giving  it  "first  call"  on  the  entire 
evening  schedule.  As  noted  in  paragraph 
33,  above,  to  some  extent,  although  by  no 
means  entirely,  the  UHF  stations  in  these 
sittiations  are  left  with  the  less  popular 
network  programs  and  are  thus  at  a 
disadvantage."  This  "first  call"  extends 
to  15  hours  of  evening  programing  per 
week;  we  hope  that  the  network  will 
offer,  and  the  station  will  be  able  to  ac- 
cept, more,  but  this  is  the  most  we  believe 
it  appropriate  to  require  as  a  matter  of 
right  under  a  Commission  regulation. 
It  amounts,  ot  course,  to  more  than  two 
hours  per  evening.  Once  the  unaffiliated 
station  has  been  offered  the  entire  eve- 
ning schedule  and  accepted  this  much  of 
it  (with  additional  "special"  hotu^  as  dis- 
cussed below)  or  taken  a  lesser  amount 
and  not  taken  the  balance,  the  network's 
obligation  under  the  rule  ends. 

(d)  "Specials"  broadcast  in  evening 
time.  As  indicated  in  paragraph  12,  above, 
one  of  the  chief  complaints  of  WRDU- 
TV.  Durtiam,  is  that  the  VHP  station 
takes  all  of  the  NBC  "^lecials".  often 
popular  and  heavily  promoted  programs. 
While  the  UHF  station's  case  uppe&rs  to 
be  overstated,  and  analysis  of  the  recent 
TV  Guide  and  ARB  rating  material  men- 


*  The  term  "aflUlatlon"  Is  defined  as  any 
arrangement  under  which  the  network  looks 
prlmarUy  to  this  station  as  Its  outJet  In  the 
market,  and  under  which  the  station  chiefly 
presents  the  programs  of  this  network  rather 
than  another  network. 


*A  comparison  of  more  recent  material — 
Nov.  1070  ARB  ratings  In  New  York  City,  and 
the  programs  Usted  In  TV  GiUde  as  carried 
by  WRDU-TV  and  WTVD  In  January — shows 
the  same  kind  of  disparity  as  that  mentioned 
earlier,  the  NBC  shows  run  on  the  VHP  sta- 
tion having,  overall,  somewhat  higher  rat- 
ings and  Including  the  two  highest  regular 
NBC  programs  (Ironsides  and  the  nip  Wilson 
■bow).  It  Is  also  noted  that,  In  the  changes 
for  the  1971  faU  season  recently  announced 
by  NBC.  about  half  of  the  shows  on  WRDU- 
TV  win  be  canceled  (Julia,  Bill  Cosby,  the 
Kraft  Music  Hall,  Strange  Report  and  part 
of  4-ln-l) ,  whereas  of  the  WTVD  NBC  mate- 
rial only  the  Bed  Skelton  show  (carried  de- 
layed) and  part  of  the  Bold  Ones  program 
will  not  reappear. 
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tdoned  above  indicates  that  theee  UHF 
stations  have  carried  a  number  of  NBC 
special  programs  (e.g.  Bob  Hope  and 
Jack  Benny  specials).  It  appears  that 
greater  access  to  these  programs  would 
be  of  benefit  to  the  UHF  stations.  At  the 
same  time,  it  appears  that  there  should 
be  a  Umit  to  the  extent  to  which  the  UHF 
station  is  guaranteed  access  to  these  un- 
less it  Is  regularly  carrying  the  programs 
which  the  special  preempts.  Accordingly, 
subparagraph  (2)  (1)  of  the  new  rule 
adopts  the  following  formula:  the  im- 
afflllated  station  may  take  such  broad- 
casts as  part  of  its  15  hours  per  week 
if  they  fall  entirely  within  time  segments 
for  which  it  will  carry  the  regular  pro- 
graming, and  if  part  of  the  special  but 
not  aU  falls  within  the  time  period  it  reg- 
ularly carries,  it  may  claim  the  additional 
hours  of  the  "special"  without  having 
them  count  against  the  15  hours.  On  the 
other  hand,  specials  falling  entirely  out- 
ride of  time  regidarly  scheduled  by  the 
UHF  station  will  not  be  available  to  it  as 
a  matter  of  right.  Thus,  in  January  1971, 
WRDU-TV  was  not  taking  any  NBC 
Thursday-evening  programs.  If  imder 
'the  new  rule  WRDU-TV  should  elect  not 
to  run  NBC  rfegular  Thursday  night  pro- 
grams in  the  future,  it  would  not  have 
any  right  tmder  the  rule  to  claim  "spe- 
cials" presented  that  evening. 

(e)  Afternoon  sports  events.  The  rule 
(subparagrt^h  (2)  (11)  gives  the  unaflQli- 
ated  station  first  call  on  sports  events 
broadcast  in  the  afternoon  on  Saturdays, 
Simdays,  and  holidays,  including  pro- 
grams such  as  the  Super  Bowl,  New 
Year's  Day  bowl  games,  golf  events,  etc. 
These  should  be  valuable  to  it  in  attract- 
ing an  audience. 

(f)  Other  carriage  limitations.  Sub- 
paragraphs (2)  (ill)  and  (Iv)  of  the  rules 
are  designed  mostly  for  clarification.  Un- 
der the  first,  hours  after  11  p.m.  of  pro- 
grams starting  before  11  pjn.  (e.g., 
specials  such  as  the  Academy  Awards 
programs)  belong  to  the  UHF  station, 
without  counting  toward  its  basic  15 
hours  of  evening  programs,  if  it  accents 
the  program  during  the  earlier  hours. 
Similarly,  If  the  UHF  station  accepts 
and  carries  a  Satiirady-af  temoon  sports 
broadcast  which  runs  on  into  evening 
hours,  it  is  entlUed  to  the  latter  portion 
of  this  without  counting  toward  its  15 
hours.  The  second  provision  mentioned 
is  simply  designed  to  prohibit  the  net- 
work's placing  on  a  VHF  station  pro- 
graming which  the  UHF  station  has  ac- 
cepted and  Is  carrying.  There  is  no 
evidence  that  this  has  been  done,  at  least 
recently, 

39.  Offer  and  acceptance.  One  of  the 
difQculties  in  formulating  a  rule  in  this 
area  is  to  reconcile  two  objectives  which 
look  in  somewhat  opposite  directions: 
On  the  one  hand,  if  the  network  is  to 
be  required  to  place  programs  on  the 
UHF  station,  in  our  judgment  It  must  be 
assured  that  the  UHF  station  will  clear 
them  with  reasonable  regularity;  and, 
on  the  other  hand,  the  Conunlsslon  has 
long  been  concerned  with  preserving  a 
station  licensee's  flexibility  and  freedom 
not  to  carry,  or  to  quit  carrying,  a  net- 
work program  If  it  believes  the  public 
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Interest    would    be    better    served*  by 
presenting    something    else.    Subpara- 
graph (4)  of  the  new  rule  represents 
the  formulation  of  a  compromise  in  this 
area,  which  we  believe  Is  the  best  that 
can  be  devised.  Under  it,  the  netwotkl 
offer  of  a  program — by  July  15  for  the 
fall  season,   or  as   soon   thereafter   as 
possible — represents  a  firm  offer  of  the 
program  to  the  UHF  station  for  broad- 
cast, live  or  at  a  delayed  time  acceptable 
to  the  network,"  for  the  next  6  months," 
provided  the  station  presents  the  pro- 
gram  with   reasonable   regularity   and 
unless  the  program  is  cancelled  on  the 
network  (if  the  program  is  not  cancelled 
but  is  shifted  in  time,  the  station  may 
exercise  its  rights  with  respect  either 
to  the  program  in  its  new  time,  or  the 
time  previously  occupied,  whichever  it 
chooses).  If  a  program  is  cancelled,  the 
unaffiliated  station  must  be  offered  the 
replacement,  on  the  same  terms  as  a  new 
program.  As  to  nonbroadcast  by  the  sta- 
tion, it  is  in  this  area  that  adjustment 
is  most  difficult.  In   other  portions  of 
9  73.658,    and    corresponding    rules    for 
radio  networks  and  stations.  It  is  made 
explicit  that  an  arrangement  with  a  net- 
work shall  not  restrict  the  station  from 
taking  the  programs  of  other  networks, 
or  of  substituting  nonnetwork  material 
of  merit.  See,  particularly,  paragraphs 
(a)  and  (e) .  But  here  we  are,  to  a  degree, 
requiring  the  network  to  place  programs 
on  the  imafBllated  station  if  it  wishes  ex- 
posure in  the  market  at  all.  It  appears 
that,    therefore,   some   modification   of 
these  traditional  and  Important  concepts 
is  necessary  and  appropriate,  in  the  very 
limited    number    of    situations    falling 
within  the  ambit  of  the  rule  (which,  as 
mentioned,  we  hope  will  only  be  tem- 
porary). Our  resolution  of  the  problem 
set   forth   in  subparagraph    (4)    is   as 
follows:  The  unaffiliated  station  is  ex- 
pressly given  the  right  to  substitute  a 
local,  or  other  live,  program,  but  the  net- 
work may  place  this  particular  broadcast 
or  episode  of  the  program  on  another 
station.    If    this    happens    more    than 
roughly   one- third   of   the   time — more 
than  four  times  in  13  weeks — the  network 
may  withdraw  the  program  entirely  for 


"If  tli«  vmr  station  seeks  permission  to 
present  a  program  delayed,  we  expect  the 
network  to  be  reasonable  In  permitting  it  If 
the  time  offered  is  reasonably  comparable 
and  neither  the  network's  Interest  nor  that 
of  the  public  appear  to  be  harmed.  Thus, 
normally,  we  would  expect  the  network  to 
accept  a  delay  of  a  prime-time  program  to 
7  p.m.  within  the  next  day  or  two,  just  as  It 
now  accepts  It  with  the  VHF  stations  In 
many  cases.  On  the  other  hand,  broadcast  of 
a  Simday-nlght  program  delayed  167V4  bours 
(to  a  half-hour  before  the  next  Sunday's 
live  broadcast  on  the  network) ,  or  of  a  prime- 
time  program  starting  at  11:30  p.m.,  are  not 
arrangements  which  we  believe  the  network 
shotild  be  required  to  accept  as  a  matter  of 
rule,  even  though  NBC  has  chosen  to  permit 
both  on  the  part  of  WTVD. 

"  Thus,  the  year  Is  divided  Into  two  parts, 
starting  October  1  and  April  1,  with  the  offer 
and  acceptance  during  the  90  days  before 
each  of  these  dates  to  apply  for  the  following 
9  months.  It  Is  assumed  that  the  prooeM 
beginning  in  January  for  the  AprU  1  dat* 
could  be  more  or  leas  automatic. 


the  rest  of  the  6-month  period,  without 
any  obligation  to  offer  the  staUon  addi- 
tional  time  or  programs  instead  This 
should  be  ample  to  permit  the  unafm- 
ated  station  flexibUity  to  meet  local  re- 
quirements, and  is  probably  considerably 
more  often  than  most  affiliates  preemot 
network  programs."  The  rule  specifically 
states  that  paragraph  (a)  of  secUraa 
73.658 — prohibiting  arrangements  which 
hinder  a  station  from  presenting  th« 
programs  of  another  network— 4o  not 
apply  to  material  covered  by  the  ni>» 
rule. 

40.  "Alternate  placement"  by  net 
works  having  an  affiliate  in  the  market 
The  thrust  of  the  rule  adopted  herein! 
and  of  the  Triangle  peUtlon  which  led 
to  this  proceeding,  chiefly  concerns 
placement  of  programs  by  the  netwoit 
which  does  not  have  a  regular  affiliate 
in  the  market,  NBC  in  these  cases  How- 
ever, as  indicated  above,  there  is  a  not 
insubstantial  amount  of  programing  on 
the  other  networks  which  is  not  carried 
hy  the  regular  affiliate,  and  some  con- 
sideration should  be  given  to  this.  It 
appears  that,  at  least  with  respect  to  the 
evening  programing  primarily  involved 
here,  this  is  generally  placed  on  the  UHP 
station.  The  rule  adopted  herein— sub- 
paragraph (3)— Imposes  this  practice  u 
a  requirement  and  gives  the  UHP  un- 
affiliated station  "first  call"  on  such 
programs,  both  evening  and  weekend 
(and  holiday)  afternoon  sports  broad- 
casts. While  this  differs  to  some  extent 
from  the  result  reached  in  Docket  16(K1 
concerning  alternate  placement  of  "ua- 
cleared  programs",  we  conclude  that,  if 
only  in  fairness  to  the  "unaffiliated 
network"  whose  programing  judgment  is 
to  some  degree  being  restricted,  such  ■ 
requirement  is  appropriate." 


"The  matters  discussed  In  this  paragraph 
might  not  be  much  of  a  problem,  because 
many  stations,  including  particularly  small- 
market  and  UHP  stations,  are  crying  for  more 
network  programs  to  present.  However,  there 
are  some  cases  In  which  problems  could 
arise;  for  example,  the  Pebruary-March  1970 
ARB  material  shows  Augusta  Station  WATD- 
TV  devoting  considerable  evening  time  to 
basketball  (2  houn  In  four  evenings  of  1 
week,  and  other  evenings).  Some  of  this, 
at  least,  appears  to  have  been  Atlantic  Coast 
Conference  basketball,  of  considerable  in- 
terest In  the  Augusta  area  and  particularly 
the  South  Carolina  portion  of  It.  We  do  not 
wish  to  render  such  broadcasting  Impossible 
or  difficult.  This  Is  one  reason  for  not  extend- 
ing the  unafllUated  station's  "first  call"  to  a 
larger  amount  of  evening  programing;  to  do 
so  would  be  either  to  pStiftlt  it  to  ignore  local 
needs,  or  to  create  a  slttiation  where  a  net- 
work would  be  required  to  place  program- 
ing on  a  station  which  might  not  carry  It 

"See  the  report  and  order  in  Docket 
16041,  PCC  70-1303,  26  PCC  2d  772.  20  BJL 
2d  1687  (December  1970),  paragraph  40.  We 
noted  the  suggestion  of  some  UHP  parties 
that  before  seeking  alternate  placement  of 
"uncleared"  programs  on  a  VHP  station 
affiliated  with  another  network,  the  net- 
works should  be  required  to  place  such 
material  on  a  UHP  independent.  Noting  tbe 
networks'  natural  desire  to  get  maximum 
exposure  and  therefore  possible  placement 
on  another  VHP  station,  we  refrained  from 
more  than  expressing  the  hope  that,  with 
tbe  Increasing  effectiveness  of  UHP,  tbey 
would  choose  live  clearanoe  on  the  Inde- 
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41  Other  programing.  The  rule 
Mkipted  herein  applies  only  to  evening 
Mgruas  and  weekend  (and  hoUday) 
jaorts  broadcasts.  We  do  not  believe 
Q)tX  there  is  enough  of  a  problem  with 
[opect  to  other  programs  to  warrant  the 
mjoptlon  of  a  rule.  In  reaching  this  decl- 
jion,  we  consider  the  limited  degree  of 
Dooularlty  which  some  of  these  programs 
Sve.  the  extent  to  which  WRDU-TV, 
tt  iMst,  has  access  to  them  now,  and 
the  fact  that  to  the  extent  that  scune  of 
tuch  programs  are  not  cleared,  it  ap- 
paiently  represents  the  programing 
judgment  of  the  stations  involved,  for 
euunple  in  carrying  only  one  of  the 
three  late-evening  shows  in  the 
Baleigh-Durham  market. 

42.  Terms  as  to  compensation  and  in- 
terconnection costs.  In  the  Docket  16041 
proceeding  mentioned  above,  we  con- 
sidered at  some  length  the  matter  of  the 
teims  and  conditions  on  which  programs 
ue  and  should  be  made  available  to 
"iltemate"  stations.  No  rule  was 
adopted,  but  we  emphasized  our  view 
that  various  stations  used  by  the  net- 
work, affiliated  and  other,  should  be 
treated  in  a  nondiscriminatory  manner, 
with  at  least  as.  much  compensation  to 
tbe  independent  (usually  UHF)  station 
IS  its  circulation,  compared  to  that  of 
the  affiliate,  would  justify.  Nondiscrimi- 
nation with  respect  to  payment  of  inter- 
nxinection  costs  was  also  mentioned  (see 
leport  and  order  in  Docket  16041,  para- 
graphs 31-34,  26  FCC  2d  784-786).  In 
ttie  present  proceeding,  these  sispects  of 
tbe  unaffiliated  station's  situation  re- 
ceived very  little  treatment. 

43.  Since  we  are  taking  action  here 
which  in  effect  requires  a  network  to 
tumish  programs  to  a  particular  station 
if  it  wants  exposure  in  the  market  at  all, 
and  to  forego  opportunities  for  place- 
mmt  on  a  VHF  station  where  the  mate- 
lial  may  draw  larger  audiences  at 
present,  we  do  not  believe  it  appropriate 
to  specify  in  the  rule  anything  as  to 
terms  and  conditions.  However,  we  ex- 
pect a  reasonable  approach  from  tbe 
network  in  these  matters.  Thus,  in  line 
with  the  adjuration  against  discrimina- 
tory treatment  set  forth  in  the  Docket 
IWMl  report  and  order  and  mentioned 
above,  we  do  not  see  why  NBC  should 
deliver  programs  for  WRDU-TV  at  its 
expense  only  to  the  A.T.  k  T.  test  board 
in  Durham  but  bear  the  cost  of  inter- 
connection facilities  to  the  station  in 
the  cast  of  WTVD,  as  its  current  agree- 
ments in  the  market  provide.  As  to  com- 
poisation,  this  is  a  somewhat  more 
difficult  matter  to  evaluate,  since  un- 
questionably the  UHF  now  delivers  a 
mall  audience  compared  to  what  might 

pendent    Instead    of    clearance    over    other 
networks'   affiliates. 

In  the  present  matter  we  believe  a  more 
definite  requirement  should  be  Imposed, 
Since  here  we  are  trying  to  further  the  devel- 
<Vnent  of  third  stations  In  substantial 
jnarkets  as  truly  competlve  outlets.  Also,  as 
indicated  In  the  text,  fairness  to  the  "un- 
•ffllated  network"  would  appear  to  dictate 
we  same  requirement  for.  all.  Therefore,  we 
•«  adopting  the  rule  as  mentioned,  which 
fWtty     much     codlfles     what     is     existing 
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be  expected  on  VHF;  but,  again,  we  are 
incUned  to  question  the  NBC  policy  of 
paying  no  compensation  to  WRDU-TV. 
when  CBS  has  been  paying  the  station 
on  the  basis  of  a  network  rate  of  $30  an 
hour  and  recently  (January  10,  1971) 
raised  the  rate  to  $40.  However,  as  men- 
tioned, these  matters  are  not  part  of  the 
requirements  Imposed  by  the  new  rule 
itself. 

44.  i4dt)anfa(ires  of  the  new  rule.  As  in- 
dicated above,  the  networks  and  VHF 
licensees  opposing  or  questioning  the 
value  of  the  proposed  rule  urge  that  it  is 
not  necessary  and  would  have  no  real 
public  interest  advantags,  sufficient  to 
warrant  Commission  intrusion  into  a 
complicated  area  much  better  left  to  the 
forces  of  competition.  This  is  said  to  be 
true  because  of  the  very  limited  number 
of  cases  involved,  with  the  great  majority 
of  such  situations  having  been  resolved 
by  one  network  making  a  primary  UHF 
affiliation:  that  these  UHF  stations  do 
carry  substantial  network  programing 
now,  about  as  much  as  they  would  under 
the  rule;  and  that  any  problems  of  in- 
stabiUty,  lax;k  of  established  audience 
buildup,  etc.,  will  be  helped  by  the  new 
"recapture"  policy  now  adopted  by  all 
three  networks,  guaranteeing  the  UHF 
station  at  least  13  weeks'  run.  NBC  claims 
that  in  these  two  "exceptional"  cases, 
the  audience  which  the  UHF  station  can 
deliver  at  this  time  is  simply  so  small  as 
not  to  represent  a  viable  alternative  to 
VHF  placement,  and  the  only  result  will 
be  loss  to  the  public  of  the  programs 
involved.. 

45.  We  cannot  agree  that  the  chance 
that  the  rule  will  be  of  substantial  public 
benefit  is  so  small  as  not  to  warrant  its 
adoption.  It  will  have  the  obvious  ad- 
vantages, as  far  as  these  UHF  stations 
are  concerned,  of  guaranteeing  them  ac- 
cess to  a  larger  quantity  of  desirable 
network  programs,  and  to  the  most  desir- 
able of  the  programs  of  one  of  the  net- 
works, on  a  regular  and  continuing  basis 
which  will  provide  "audience  flow". 
Moreover,  it  will  guarantee  them  the 
right  to  present  these  programs  for  a 
substantial  period,  which  has  been  lack- 
ing up  to  now  and  which  would  be  only 
partially  provided  under  the  new  "recap- 
ture" policy,  although  that  would  serve 
to  give  them  more  stability  than  they 
have  had.  Thus  benefited,  it  is  hoped 
that  they  vdll  become  viable  operations, 
making  a  permanent  contribution  to  the 
full  development  of  the  Nation's  televi- 
sion system. 

46.  In  reaching  these  judgments,  we 
are  aware  that  these  stations  do  noTt  now 
do  well,  either  economically  or  in  terms 
of  audience  as  far  as  ratings  are  any  in- 
dication, and  that  the  new  rule  may  not 
by   a   panacea."   The   inferior   position 


'"The  ratings  shown  in  ARB  material  for 
these  stations  are  presently  rather  low. 
though  m  the  Raleigh-Durham  market  tbey 
do  not  usually  reflect  tbe  more  than  20-to-l 
difference  claimed  by  NBC  (paragraph  2, 
above) .  According  to  tbe  November  1970 
ARB  report  for  this  market,  Vt^RDU-TV  had 
ratings  as  high  as  5  and  6  for  two  NBC 
specials  (Bob  Hope  and  Jack  Benny),  but 
otherwise  nothing  higher  than  a  few  4 
ratings  for  regular  network  programs. 
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may  result  from  a  number  of  factors: 
the  basic  VHP-UHP  difference,  which 
still  exists  to  some  extent  although  it  is 
constantly  diminishing  as  UHF  reception 
capability  (now  estimated  at  75  percent 
of  TV  homes  nationally)  increases  and 
UHF  tuning  convenience  approaches 
comparability;  some,  though  not  much, 
difference  in  area  served  as  indicated  by 
differences  in  contour  locations;  a  com- 
paratively short  period  of  operation  in 
areas  with  no  previous  UHF  development 
(since  November  and  December  1968) ; 
less  desirable  programing  (network  and 
otherwise)  than  that  which  their  VHF 
competitors  can  offer;  and  less  stability 
of  such  programs  when  they  are  avail- 
able, since  the  network  programs  are 
offered  more  or  less  on  an  "overflow" 
basis  and  have  been  subject  to  recapture 
on  short  notice  when  available;  smd  per- 
haps others.  Some  of  these,  of  course, 
are  beyond  the  scope  of  this  proceeding 
to  alleviate.  But  we  believe  we  must  do 
what  can  be  done  here  and  at  this  time. 
Moreover,  as  pointed  out  above,  we  be- 
lieve that  prompt  action  is  necessary  to 
offset  the  reduction  in  network  pro- 
graming available  in  the  market  follow- 
ing the  "prime  time  access  rule", 
which  could  well  result  in  substantially 
less  network  programing  available  to 
these  stations  than  is  the  case  now. 
Moreover,  the  rule  has  the  obvious  ad- 
vantage of  promoting  fairness  as  be- 
tween competing  stations.  There  is  some- 
thing inherently  inequitable  about  a 
situation  where  one  station  has  access 
only  to  part  of  the  programing  of  one 
network  and  a  still  smaller  part  of 
that  of  another,  both  definition  the 
less  popular  parts,  while  its  competi- 
tor is  able  to  present  the  best  of 
both — to  an  extent  of  25  hours  of 
prime-time  programing  a  week  or 
more — with  some  programs  broadcast 
live  and  others  delayed,  sometimes  con- 
siderably. When  this  unfairness  has  tan- 
gible results  in  terms  of  the  possible 
success  vis-a-vis  likely  failure  of  addi- 
tional needed  stations,  we  believe  that 
actipn  by  this  Commission  is  indicated. 
47.  The  last  point  indicates  one  of  the 
respects  in  which  the  new  rule  will  bene- 
fit the  public,  in  making  network  pro- 
graming available  at  more  convenient 
times.  While  this  is  a  minor  point,  and 
we  are  not  here  criticizing  the  practice 
of  delayed  broadcasting  as  such,  there  is 
certainly  nothing  desirable  about  a  sit- 
uation which  results  in  presentation  of 
a  prime-time  program  starting  at  1 1 :  30 
p.m.,  or  a  delay  of  virtually  a  week,  un- 
til a  half-hour  before  the  next  week's 
broadcast,  both  of  which  occurred  in  the 
case  of  WTVD.  Moreiover,  it  appears  that 
there  is  something,  even  though  not  a 
great  deal,  to  be  said  for  an  argument 
m&de  in  one  of  the  letters  filed  support- 
ing action  in  this  area:  America  is  a 
mobile  society,  and  it  is  not  particularly 
desirable  to  have  a  situation  in  which  a 
person  sees  a  program  in  one  city.  Jour- 
neys to  another  and  views  the  program 
there,  some  days  later,  only  to  find  that 
he  must  watch  exactly  the  same  mate- 
rial he  has  seen  before.  The  other  chief 
respect  in  which  the  public  is  benefited, 
aside  from  the  increased  chances  for  a 
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needed  additional  service,  is  in  having 
network  programs  presented  in  the  mar- 
ket which  are  not  now  shown  there  at  all, 
which  occurred  to  a  substantitd  extent  in 
Raleigh-Durham  although  much  less  00 
in  Augusta. 

48.  Possible  disadvantages  of  the  rule: 
Loss  of  the  programs  to  the  public.  Un- 
questionably, as  some  of  the  opposing 
parties  urge,  there  will  be  some  loss  of 
programs  to  the  public,  for  those  pro- 
grams now  carried  on  the  .VHF  station 
which  are  viewed  by  persons  who  can- 
not receive  UHP.  Insofar  as  it  relates 
to  the  basic  VHP-UHP  difference,  this 
difference  will  diminish  in  the  near  fu- 
ture; and.  in  our  view,  this  process  will- 
be  speeded  by  the  development  of  an  at- 
tractive  DHP  outlet   carrying   a   large 
share  of  the  programing  of  one  of  the 
networks,  on  a  regular  and  continuing 
basis.  We  recognize  that,  to  some  extent, 
the  programing  may  be  less  widely-  avail- 
able because  of  different  levels  of  facili- 
ties (and  different  location  in  the  case  of 
Raleigh-Durham),    but    these   "fringe- 
areas  are  small  and,  to  a  large  extent, 
can  receive  NBC  stations  in  other  mar- 
kets. Moreover,  the  rule  is  limited  in  Its 
application  to  situations  where  the  un- 
affiliated UHF  station's  facilities  are  rea- 
sonably  comparable,   such   that   it   has 
two-thirds  its  large  an  area  as  the  small- 
est of  the  VHP  stations.  While  we  cer- 
tainly do  not  accept  the  argimient  of 
one  of  the  UHP  parties  that  comparabil- 
ity can  reasonably  be  ignored  and  a  net- 
work required  to  accept  placement  on  a 
small  UHP  operation  such  as  the  former 
facilities  of  the  Johnstown,  Pa.,  station, 
in  oxu-  view  some  significance  must  be  at- 
tached to  the  point  that,  with  the  in- 
creased audience  and  economic  health 
that  they  will  enjoy,  these  stations  will 
with  time  increase  their  facilities  and 
eliminate  the  small  coverage  disparity 
which  may  now  exist.  Therefore,  on  bal- 
ance the  gains  to  the  public  outweigh  the 
losses. 

49.  Possible   impact   on   the   network 
(NBC) .  Since  the  rule  would  require  the 
network  to  forego  VHF  placement  and 
accept  UHP  carriage  if  It  wishes  expo- 
'■sure  in  the  market  at  all,  it  is  appro- 
priate to  consider  this  aspect  of  this 
matter,  particularly  since  the  same  net- 
work, NBC,  is  involved  in  the  only  two 
cases  of  immediate  significance.  NBC  as- 
serts that  the  UHF  delivers  too  small  an 
audience  to  warrant  charging  an  adver- 
tiser whose  program  is  carried  on  it;  but 
it  does  not  claim,  and  it  does  not  appear, 
that  this  necessarily  means  an  actual 
loss  of  revenue  to  NBC  through  such 
placement  (it  does  not  pay  the  UHF  sta- 
tion any  compensation,  as  noted  above) . 
The  price  of  a  participating  commercial 
minute  to  a  national  advertiser  is  not 
necessarily  so  exactly  priced  that  it  re- 
flects the  charge  for  each  station  carry- 
ing the  program;  this  would  be  impos- 
sible since  stations  may  clear  or  not 
clear   the   program   at   various    times. 
Therefore,  it  may  well  be  that  whether  or 
not  the  VHP  station  or  the  UHP  station 
is  carrying  the  program,  will  not  be  re- 
flected, In  the  rate  charged  the  adver- 
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tiser."  Moreover,  with  only  two  markets 
immediately  involved,  it  does  not  ap- 
pear that  the  UHP  inclusion  would 
result  In  any  significant  "softening"  of 
the  lineup  the  network  is  able  to  offer,  so 
as  to  make  purchase  of  time  on  it  less 
attractive  to  a  potential  advertiser."  We 
conclude  that  this  is  not  a  matter  of 
significance  compared  to  the  public  bene- 
fit involved. 

50.  Other  considerations:  "exclusiv- 
ity".  One  of  the  arguments  advanced 
against  the  rule  is  that  It  will  tend  to 
promote  "exclusive"  relationships  be- 
tween stations  and  networks,  something 
which  it  has  been  one  of  the  key  ob- 
jectives of  Commission  regulation  for  30 
years  to  prevent  and  discourage.  Thus, 
paragraphs  (a),  (c),  (d),and  (e)  of  pres- 
ent §  73.658  prohibit,  respectively,  ar- 
rangements which  hinder  a  station  from 
presenting  the  programs  of  another  net- 
work, affiliation  agreements  longer  than 
2  years,  "time  optioning"  arrangements 
imder  which  a  network  is  given  control 
over  a  station's  time  without  the  sta- 
tion's having  accepted  a  specific  program 
during  it,  and  arrangements  which  im- 
pede the  station's  right  to  reject  network 
programs  or  to  substitute  nonnetwork 
programs  of  significance. 

51.  It  Is  true  that  to  some  extent,  the 
rule  adopted  looks  in  the  other  direction; 
this  is  one  of  the  reasons  why  we  might 
well  be  reluctant  to  adopt  it  in  a  less 
limited  context.  It  is  also  one  respect  in 
which  the  formulation  of  an  appropriate 
regulation  has  been  diflBcult.  as  indicated 
above  (paragraph  39).  Nonetheless,  in 
the  limited  nimiber  of  situations  which 
will  be  covered,  and  with  the  rule  drawn 
as  it  has  been,  we  do  not  believe  that  it 
does  violence  to  these  basic  and  impor- 
tant concepts.  We  point  out  that,  as  to 
local  programs,  the  UHP  station  retains 
complete  freedom  as  to  6  evening  hours, 
as  well  as  to  other  hours,  and  in  addition 
freedom  to  reject  even  the  network  pro- 


="  This  matter  was  discussed  In  1965,  In  the 
notice  of  proposed  rule  making  and  notice  of 
Inquiry  In  Etocket  16041  (PCC  65-484).  foot- 
note 7.  It  was  pointed  out  that  the  charge  to 
a  participating  advertiser  Is  the  same  pro- 
vided the  program  Lb  cleared  over  stations 
whose  aggregate  network  rates  fall  within  a 
fairly  wide  range  (e.g.,  $90,000  to  *120,000). 
If  this  is  true,  the  Inclusion  of  one  station 
more  or  less,  or  a  UHP  Instead  of  a  VHP  sta- 
tion. Is  not  normally  likely  to  make  a  dif- 
ference unless  It  is  in  one  of  the  largest  mar- 
kets. All  but  four  of  the  regular  commercial 
programs  In  current  network  schedules  are 
"participating". 

'"Of  21  two-VHF-one-UHF  markets  other 
than  Raleigh-Diu-ham  and  Augusta.  NBC  Is 
affiliated  with  the  UHP  station  In  three,  com- 
pared to  five  for  CBS  and  13  for  ABC.  In  nine 
one-VHP-two-UHP  markets.  NBC  has  UHF 
affiliates  In  five  (VHP  In  four);  CBS  has  six 
UHP  and  three  VHP;  ABC  has  seven  UHP  and 
two  VHP.  NBC  Is  at  a  disadvantage  compared 
to  CBS  In  one-VHP-one-UHF  markete,  where 
CBS  has  primary  affiliations  with  four  VHP 
stations  and  NBC  has  one  VHP  and  four  tJHP 
primary  affiliations  (ABC  has  one  primary 
UHP  affiliation).  The  ai  markets  mentioned 
do  not  include  Johnstown-Altoona,  Pa., 
where  NBC  has  a  primary  affiliation  and  CBS 
places  much  of  its  programing  on  both  the 
other  VHF  and  the  UHF  stations  : 


gramlng  accepted,  to  a  substantial  ei 
tent.  Thus,   the  interest  in  preaervlM 
opportunity  for  local  and  other  nonnet 
woi*  programing  Is,   we  believe    ade. 
quately    protected.    As    to    exdirtvltr 
vls-a-vls  other  networks,  admittedly  tlS 
rule  represents  a  deviation  from  Conunl*! 
sion  policy  In  this  respect;  {  73.658(a)  !« 
specifically  declared  to  be  inapplicable  in 
these  situations.  But  we  believe  that  here 
the  public  interest  warrants  this  depar 
ture.  It  does  not  appear  that,  for  the 
present  or  the  immediate  future  there 
will  be  any  additional  "networks"' in  the 
sense  that  that  term  appUes  to  ABC 
CBS,    and    NBC— entities    distributlM 
programs  for  a  large  amount  of  time 
daily,    generally   on    an   interconnected 
basis.  If  and  when  such  development* 
appear  realistic  possibUities  for  the  near 
future,  we  can  take  another  look  at  this 
rule.  Other  "network"  operations,  such* 
as  sports  networks,  can  be  accommodated 
sufficiently  within  the  provisions  of  the 
rule  as  it  has  been  drawn.  Therefore  the 
only  real  Impact  is  on  possible  placement 
of  programs  on  these  stations  by  one  of 
the  other  two  existing  national  networks- 
and  we  do  not  find  this  a  sufBcienUy 
strong  consideration  to  warrant  with- 
holding  the   benefits   which.   hopefuDy 
will  flow  from  the  new  rule.  Again,  for 
these  reasons  and  others,  we  hope  the 
rule  will  be  of  only  limited  and  tempo- 
rary applicability. 

52.  "Removing  the  Incentive  for  VHF 
improvement".  We  are  likewise  convinced 
that  the  rule  will  not  act  to  seriously 
undermine  the  incentive  to  UHF  stations 
to  improve  their  facilities  and  perform- 
ance, as  some  of  the  opponents  claim.  In 
order  for  the  rule  to  apply,  these  sta- 
tions must  already  operate  with  quite 
substantial  facilities,  as  noted  above.  The 
revenue  which  they  are  able  to  get  in  the 
future  will  depend,  in  addition  to  their 
programing,  on  their  coverage.  Just 
as  it  does  with  VHP  stations;  and  there- 
fore we  believe  they  will  have  substan- 
tially the  same  incentive  to  improve 
which  television  stations  generally  have. 
Rather,  in  our  view,  the  spur  to  their 
development  through  better  program- 
ing and  an  established  position  wiH  give 
the  needed  capital  to  make  improvement 
possible. 

53.  The  Dothan,  Ala.,  and  "tmaO 
market  UHF"  situations.  The  rule 
adopted  herein  applies  only  to  two-aflUi- 
ate-plus  independent  situations,  usually 
VHP-UHP.  The  Dothan,  Ala.  sita- 
ation  mentioned  above  (paragraphs 
15-19)  is  a  two-station  market  sltuati<Mi, 
and  thus  not  falling  within  the  rule 
adopted.  Relief  may  well  be  warranted 
in  this  and  similar  cases  also,  since  it 
appears  that  the  established  VHF  sta- 
tion has  primary  access  to  one  network 
(CBS)  and  the  pick  of  the  programs  of 
another  (ABC) ,  leaving  the  UHF  station 
with  only  the  ABC  overflow.  However, 
there  are  somewhat  more  complex  con- 
siderations, requiring  exploration  in  a 
further  notice  of  proposed  rule  making 
herein,  which  we  hope  to  issue  In  the 
near  future.  This  is  a  market  with  con- 
siderable coverage  from  outside,  and  it 
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ta  arguable  that  therefore  a  networic 
Aouid  be  required  to  place  its  program- 
to*  in  it  only  if  it  can  obtain  the  wide 
egmrage  which,  for  the  present  in  this 
^i^et,  VHP  can  provide  but  UHP  can- 
not There  are  also  the  fact  that  the 
mini  network  — NBC  — does  not  place 
-ograms  in  the  market  at  all,  and  a 
considerably  greater  disparity  between 
^HP  and  UHF  facilities  than  that  in 
tbe  other  markets  considered.  These  fac- 
tors make  It  inappropriate  to  include 
nieh  situations  in  the  rule  adopted,  with- 
out fuither  exploration. 

54.  The  other  matter  raised — making 
network  progrsuns  available  on  an  equal 
and  more  or  less  "dupUcative"  basis  to 
unall-market  UHF  stations — will  like- 
vise  be  given  consideration  in  a  Further 
notice  in  the  near  future.  This  proposal, 
dljcussed  in  paragraphs  2ft-27,  above,  is 
one  of  considerable  interest  and,  at  least 
tt  llrst  glance,  attractiveness,  since  these 
itaticms  must  be  regarded  as,  if  anything, 
eren  more  deserving  of  our  attention  than 
tbe  DHP  stations  involved  here,  since 
tbey  are  the  only  stations  in  their  com- 
munities. We  defer  further  discussion 
of  this  proposal  until  another  time. 

55.  In  view  of  the  foregoing:  It  is 
ordered.  That,  effective  June  30,  1971. 
pursuant  to  authority  contained  in 
lectlODS  4(i)  and  303  <i)  and  (r)  of 
ttie  Communications  Act  of  1934,  as 
■mended,  S  73.658  of  the  Commission's 
rules  is  amended  by  the  addition  of  new 
paragraph  (1),  as  set  forth  below. 

(flees.  4,  303,  48  Stat.,  as  amended,  1066. 
IteS:  47  use.  154,303) 

Adopted:  March  24, 1971. 

Released:  April  1,1971. 

Federal  Commtjnications 
comkission," 
[SEAL]        Ben  p.  Waplk, 

Secretary. 

In  1 73.658,  new  paragraph  (1)  is  added, 
reading  as  follows: 

S  73.658     Affiliation  afereoments  and  net- 
work profcram  prarlirex. 


(1)  -broadcast  of  the  programs  of  more 
Oun  one  network.  The  provisions  of  this 
paragraph  govern  and  limit  the  extent 
to  which,  after  October  1,  1971,  com- 
mercial television  stations  in  the  50 
States  of  the  United  States,  which  are 
regular  affiliates  of  one  of  the  three  na- 
tional television  networks,  may  broadcast 
proKrams  of  another  network,  in  markets 
wben  there  are  two  such  affiliated  sta- 
tlCPs  and  one  or  more  operational  VHF 
or  UHF  stations  having  reasonably  com- 
parable facilities  which  are  not  regular 
■ffliates  of  any  network.  Whether  or  not 
Vbe  stations  in  a  particular  market  come 
within  the  provisions  of  this  paragraph 
is  determined  by  whether,  as  of  July  1 
of  each  year  with  respect  to  programs 
bCKinning  October  1,  or  as  of  January  1 
of  each  year  with  respect  to  programs 
beilnning  April  1,  there  are  In  the  mar- 


■Commlasloners    Bartley    and    WeUs   dls- 
wnUng. 
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ket  the  stations  specified  in  the  last 
sentence. 

(1)  Definitions.  As  used  in  this  para- 
graph, the  following  terms  have  the 
meanings  given: 

(i)  "Station"  means  a  commercial  sta- 
tion in  the  60  States  of  the  United  States. 

(ii)  "Operational  station"  means  a 
station  authorized  and  operating  as  of 
October  1  or  April  1,  or  a  station  au- 
thorized and  which,  3  months  or 
more  before  such  date  (i.e.,  by  July  1 
or  January  1)  gives  notice  to  the  Com- 
mission that  it  will  be  on  the  air  by 
such  date  (including  request  for  program 
test  authority  if  none  has  previously  been 
given)  and  commits  itself  to  remain  on 
the  air  for  6  months  after  such  date. 

(ill)  "Affiliated  station"  means  a  sta- 
tion having  a  regular  affiliation  with 
one  of  he  three  national  television  net- 
works, under  which  it  serves  as  that  net- 
work's primary  outlet  for  the  presenta- 
tion of  its  programs  in  a  market.  It  in- 
cludes any  arrangement  imder  which  the 
network  looks  primarily  to  this  station 
rather  than  other  stations  for  the  pres- 
entation of  its  programs  and  the  station 
chiefly  presents  .the  programs  of  this 
networic  rather  than  another  network. 

(iv)  "Unaffiliated  station"  means  a 
station  not  having  an  affiliation  arrange- 
ment as  defined  in  this  subparagraph 
with  a  national  television  network,  even 
though  It  may  have  other  types  of  agree- 
ments or  per-program  arrangements 
with  it. 

(v)  "Network"  means  a  national  orga- 
nization distributing  programs  for  a  sub- 
stantial part  of  each  broadcast  day  to 
television  statims  in  all  parts  of  the 
United  States,  generally  via  intercon- 
nection facilities. 

(vl)  "Unaffiliated  network"  means  a 
network  not  having  an  affiliated  station 
(as  defined  in  this  paragraph)  in  a  par- 
ticular market,  even  though  it  may  have 
other  types  of  agreements  or  per- 
program  arrangements. 

(vli)  "Market"  means  the  television 
markets  of  the  United  States,  and  the 
stations  in  them,  as  identified  in  the 
latest  publication  of  American  Research 
Bureau  (ARB),  together  with  any  sta- 
tions which  have  since  become  opera- 
ti(Hial  in  tiie  same  communities. 

(viil)  "Evening  programing"  means 
programing  (regular  programs  or  "spe- 
cials") starting  and  concluding  on  a  net- 
work between  the  hours  of  7 :  30  p.m.  and 
11  pjn.  local  time  (except  6:30  pjn.  and 
10  pjn.  in  the  Central  time  zone),  plus 
all  programs  other  than  regular  news- 
casts starting  on  the  network  between  7 
and  7:30  p.m.  local  time  (6  and  6:30  p.m. 
local  time  in  the  Central  time  zone) .  It 
does  not  Include  portions  broadcast  after 
7  pjn.  of  programs  starting  earlier,  or 
portions  broadcast  after  11  p.m.  of  pro- 
grams starting  earlier. 

(Ix)  "Specials"  means  programs  not 
carried  on  the  network  at  least  as  often 
as  once  a  week.  It  includes  both  programs 
scheduled  well  in  advance  and  those 
scheduled  very  shortly  before  broadcast 
CO  the  network. 

(X)  "Reasonably  comparable  facili- 
ties" ineans  station  transmitting  faclli- 
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ties  (effective  radiated  power  and 
effective  suiterma  height  above  average 
terrain)  such  that  the  station's  Grade  B 
coverage  area  is  at  least  two -thirds  as 
large  (in  square  miles)  as  the  smallest 
of  the  market  affiliated  stations'  Grade  B 
coverage  areas. 

(2)  Taking  programs  from  unaffili- 
ated networks.  No  affiliated  station,  in  a 
market  covered  by  this  paragraph,  shall 
take  and  broadcast,  from  an  unaffiliated 
network,  any  programing  of  the  times 
and  types  specified  in  this  subparagraph, 
unless  the  conditions  specified  have  first 
been  met: 

(I)  Any  evening  programing  (as  de- 
fined in  this  paragraph),  unless  and 
until  the  entire  schedule  of  such  pro- 
grams has  been  offered  by  the  unaffili- 
ated network  to  the  unaffiliated  station 
as  provided  in  subparagraph  (4)  of  this 
paragraph,  and  the  unaffiliated  station 
has  either  accepted  15  hours  p>er  week 
of  such  programs,  plus  additional  "spe- 
cial" hours  when  part  of  the  "special"  is 
included  in  the  15  hours,  or  has  accepted 
a  lesser  amount  and  Indicated  that  it  does 
not  wish  to  carry  any  more.  Such  ac- 
ceptance shall  be  governed  by  the  provi- 
sions of  subparagraph  (4)  of  this 
paragraph. 

(II)  Any  programing  beginning  on  the 
network  between  12  noon  and  7  p.m.  on 
Saturdays,  Sundajrs,  and  holidays,  and 
consisting  of  sports  events  (including. 
without  limitation,  college  football  and 
basketball,  professional  football,  baseball, 
ice  hockey,  golf,  tennis,  horseracing  and 
autoracing),  unless  and  imtil  the  pro- 
gram has  first  been  offered  to  the  unsffiU- 
ated  station  and  that  station  has  indi- 
cated that  it  does  not  wish  to  accept  it. 

(ill)  Any  programing  broadcast  after 
11  p.m.  local  time  (except  10  pjn.  local 
time  in  the  central  time  zone)  which  is 
a  continuation  of  programs  starting 
earlier  and  carried  by  the  unaffiliated 
station;  or  any  material  broadcast  after 
7  p.m.  (6  pjn.  in  the  central  time  zone  > 
which  is  a  continuation  of  sports  pro- 
grams beginning  earlier  and  carried  by 
the  unaflailated  station. 

(Iv)  Any  program  presented  in  the 
same  week  by  the  unaflUlated  station. 

(3)  Carriage  of  programs  of  a  net- 
umrk  which  has  an  affiliate.  No  affiliated 
station  in  a  market  covered  by  this  par- 
agraph shall  broadcast,  from  another 
network  which  has  an  affiliated  station 
in  the  market,  any  evening  programing 
or  Saturday,  Sunday,  or  holiday  sports 
programing,  unless  such  progrtmiing  has 
first  been  offered  to  the  unaffiliated  sta- 
tion -in  the  mailcet  and  the  latter  has 
iiuiicated  that  it  does  not  wish  to 
carry  it. 

(4)  Offer  and  acceptance,  (i)  The 
"offer"  by  a  networic  referred  to  in  this 
paragraph  means  an  offer  to  the 
unaffiliated  station  of  the  programs  for 
broadcast.  Programs  so  offered  cannot 
be  withdrawn  by  the  network  until  the 
following  April  1  or  October  1,  imless 
the  station  does  not  in  fact  broadcast 
the  program  as  accepted,  in  which  case 
the  provisions  of  subidi vision  (11)  of  this 
subparagraph  shall  apply,  or  xmless  the 
program  is  canceled  on  the  network,  in 
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which  case  the  replacement  or  sub- 
stitute program  shall  be  offered  to  the 
station  as  a  new  program  under  sub- 
paragraphs (2)  or  (3)  of  this  paragraph. 
If  a  program  accepted  by  the  unaflUl- 
ated  station  is  shifted  in  time,  the  sta- 
tion may  exercise  its  right  of  "first  call" 
either  with  respect  to  the  program  at 
its  new  time,  or  the  previous  time  seg- 
ment, at  its  option. 

(11)  The  acceptance  referred  to  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph means  that  the  unaffiliated  sta- 
tion agrees  to  broadcast  the  program 
accepted,  at  its  live  network  time  or  a 
delayed  time  acceptable  to  the  network, 
imless  in  its  judgment  tlie  program  is 
not  in  tlie  public  interest  or  it  wishes 
to  substitute  a  local,  or  other  live,  pro- 
gram for  it.  The  provisions  of  paragraph 
(a)  of  this  section,  proiiibititig  agree- 
ments which  hinder  the  presentation  of 
the  programs  of  other  networks,  shall 
not  aivly  to  material  covered  by  this 


RULES  AND  REGULATIONS 

paragraph.  If  a  program  is  not  presented 
in  a  particular  week  live  or  at  a  delayed 
time  acceptable  to  the  network,  the  net- 
work may  place  this  particular  broad- 
cast of  the  program  on  another  station; 
and  if  tills  occurs  more  than  4  times  in 
any  13-week  period  the  network  may 
withdraw  the  program  from  the  station 
without  obligation  to  offer  it  any  addi- 
tional programing.  The  unafflUated  sta- 
tion is  free  to  seek  and  obtain  other 
terms  of  acceptance  from  the  network; 
but  the  offer  of  programing  by  the  net- 
work on  the  foregoing  terms  satisfies 
its  obligations  imder  this  paragraph. 

(iii)  The  offer  by  the  network  shall, 
to  the  extent  possible,  be  on  or  before 
July  15  with  respect  to  programs  begin- 
ning in  the  fall  season,  and  by  Janu- 
ary 15  with  resi>ect  to  programs  pre- 
sented after  April  1,  or  otherwise  as 
soon  as  possible.  The  unaffiliated  sta- 
tion's acceptance  or  indication  of  non- 


acceptance  if  possible  shall  be  within  i 
weeks  after  the  date  of  the  ofller-  nm. 
grams  not  accepted  within  30  days  of 
the  date  of  the  offer  shaU  be  deemed  n^ 
accepted.  ^ 

Note  1:  If  there  are  In  a  partlcularmartot 
two  affiliated  statlona  and  two  (or  mor«> 
operational  unaffllUted  station  with  r«u«n 
ably  comparable  facUltlea,  the  proTtaioni 
Of  thla  paragraph  (1)  abaU  require  an  off» 
of  programing  to  each;  but  the  iS-honT 
per-week  "flret  call"  provUlon  appliet  to 
the  total  programing  taken  by  aU  inch 
stations. 

Note  2:  The  provlslone  of  thla  paragraoh 
(1)  do  not  apply  to  a  market  in  whteh 
there  are  two  VHP  aflUlated  Vs.  «tatlonZ 
and  a  foreign  VHP  station  to  which  a 
national  U.S.  television  network  transmiu 
programs  pursuant  to  authority  grant«d 
under  section  325  of  the  CommunlcaUoni 
Act  of  1934,  as  amended,  and  which  serrat 
as  that  network's  primary  affiliate  In  tha 
market. 

[FB  Doc.71-47ia  Piled  4-5-71:8:48  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Ch.  11  ] 

CAPITAL  CONSTRUCTION  FUND 

Interim  Agreement  Forms 

IpnoBiAL  Note:  Thla  document  which  for- 
merly appeared  at  36  FJt.  6115  In  the  Issue 
lof  Friday,  April  2,  1971,  Is  being  republished 
with  the  addition  of  a  proposed  form  at  In- 
terim Capital  Construction  Fund  Agreement. 

The  Mendiant  Marine  Act,  1936,  as 
•mended  by  the  Merchant  Marine  Act 
<A  1970  (Public  Law  91-469).  provides 
that  eligible  citizens  of  the  United  States 
may  enter  into  agreements  with  the  Sec- 
retary of  Commerce  affording  certain 
tax  benefits  for  moneys  deposited  in  a 
Capital  CMistruction  F\md.  This  func- 
tion has  been  delegated  to  the  Assistant 
Secretary  of  Commerce  for  Maritime 
Affairs. 

The  purpose  of  this  notice  is  to  publish 
for  comment  the  proposed  form  of 
iQterim  Capital  Construction  Fund 
Agreement  The  reason  for  proposing  an 
Interim  Agreement  is  Uiat  the  Assistant 
Secretary  has  not  yet  completed  develop- 
ment of  all  the  necessary  forms  and 
regulations  connected  with  the  estab- 
lishment of  a  Permanent  Agreement. 

While  the  Capital  Constnicticm  Fund 
Program  is  exempt  from  the  require- 
ments of  section  4,  Administrative 
Procedure  Act  (5  U.S.C.  553),  the  As- 
sistant Secretary  Invites  interested 
parties  to  submit  written  comments  chi 
the  proposed  agreement,  form  for  his 
consideration,  in  triplicate,  to  the  Secre- 
tary, Maritime  Administrati(»i,  Washing- 
ton, D.C.  20235,  by  the  close  of  business 
on  April  26, 1971. 

Dated:  March  30, 1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Aarok  Silverman, 
Assistant  Secretary, 
Maritime  Administration. 

Contract  No. . 

U*umn  AsMmisTaATioiT  iNnsnc  CaprrAL 

CONSTKUCnON  VUITD  ACRECMKNT 

(Proposed  Form) 

This  Interim  Capital  Construction  Fund 
*|reement  (the  (Agreement),  made  on 
,  1971,  by  and  between  the  Secretary  oif 
OpPuaerce.  represented  by  the  Assistant 
^orotary  of  Commerce  for  Maritime  Affairs 
(tlte  Assistant  Secretary),  and  (the  Party), 
a  eltlaen  of  the  United  States. 

WmrESSgTH: 

WHX&EAS: 

L  Tbe  Party  applied  for  eMabllshment  of 
•n  Interim  Capital  Construction  Fund  (the 
™t«lm  Fund)  under  aectloa  607  of  the  Uer- 
«*nt  Marine  Act,  1936.  as  amended  (tbe 
«*).  for  the  purpose  of  providing  repIao»- 
n*ent,  additional  or  reconstructed  veaa^s  for 
operation  in  the  United  States  forrtgn.  Oreat 


Lakes,  or  noncontiguous  domestic  trade  or  in 
the  flsherles  of  the  United  States; 

2.  Seclon  607  of  the  Act  provides  that  ttie 
Secretary  of  Commerce  (who  has  delegated 
the  function  to  the  Assistant  Secretary)  may 
enter  into  agreements  under  that  section; 
and 

3.  Relying  in  part  on  warranties  aiul  repre- 
sentations of  the  Party; 

Now,  Therefore,  in  oonslderatlofn  of  the 
premises,  it  is  hereby  agreed: 

I.  Affreement  of  Parties.  The  Assistant 
Secretary  and  the  Party  hereby  agree  to  the 
establishment  of  the  Interim  Fund  for  Um 
purposes  set  forth  in  Article  IV  and  that  dur- 
ing the  term  of  this  Agreement  defMsits  into 
and  withdrawals  from  the  Interim  Fund 
shall  be  made  only  in  accordance  with  the 
provisions,  conditions  and  requirements  of 
this  Agreement. 

n.  Term  of  the  Agreement.  This  Agree- 
ment shall  terminate  as  follows: 

A.  Upon  failure  of  th»  Party  to  make  ai^li- 
cation  for  a  permanent  Capital  Construction 
Fund  Agreement  (the  Permanent  Agree- 
ment) within  60  days  after  tlie  final  form  of 
such  Permanent  Agreement  has  been  made 
available  by  the  Maritime  Administration  for 
execution,  and  in  any  case,  failure  to  make 
application  for  a  Permanent  Agreement  on  or 
before  November  30,  1971,  whichever  event 
BhaU  first  occur. 

B.  Upon  denial  by  the  Assistant  Secretary 
of  a  tlmely-flled  application  for  a  Permanent 
Agreement. 

C.  All  other  provisions  of  this  Agreement 
notwithstanding,  on  December  31, 1971,  with- 
out further  act  or  deed  by  the  Assistant 
Secretary. 

D.  By  mutual  consent. 

E.  Upon  the  execution  by  the  Assistant 
Secretary  of  a  Permanent  Agreement. 

In  the  case  of  terminations  occasioned  by  the 
events  described  in  sections  (A),  (B),  (C), 
and  (D)  above,  the  provisions  of  the  Internal 
Revenue  Code  of  1954  shall  apply  as  though 
this  Agreement  had  not  been  executed.  In  the 
case  where  termination  of  this  Agreement 
occurs  ui>on  execution  of  a  Permanent  Agree- 
ment, there  shall  be  no  interval  between  the 
Agreements.  Tlie  assets  then  on  deposit  in 
the  Interim  Fund,  to  the  extent  found  neces- 
sary and  a{^ropriate  by  the  Assistant  Secre- 
tary for  cairying  out  the  program  set  forth 
in  the  Permanent  Agreement,  shall  be  trans- 
ferred to  the  corresponding  accounts  in  the 
Petteanent  Fund  under  the  Permanent 
Agreement. 

m.  Vessels  Subject  to  the  Agreement.  In 
accordance  with  subsection  607(a)  of  the 
Act,  the  Party  owns  or  leases  the  eligible  or 
qualified  vessels,  as  those  terms  are  defined 
in  subsection  607 (k)  of  the  Act,  oontalned 
in  Schedule  A  of  the  Agreement. 

IV.  Purposes  of  the  Interim  Fund. 

A.  The  Interim  Fund  established  by  the 
Agreement  shall  be  for  the  ptirposee  of  pro- 
viding for  qualified  withdrawals  during  the 
term  of  tills  Agreement  or  under  an  Im- 
mediately succeeding  Permanent  Agreement. 
A  qualified  withdrawal  from  tbe  Interim 
Fund  la  one  made  in  accordance  with  the 
Agreement,  but  osily  If  it  la  for: 

— the  aequlsltkm.  construction,  or  recon- 
struction of  a  qualified  vetjeel; 

~-ttM  aoquisttloD.  oonstructlon,  or  reoon- 
atructloa  ot  baigea  and  oontainov  irtilch 
are  part  of  the  complement  oC  a  quaU- 
fled  Teasel;  or 


— the  payment  of  the  principal  cm-  indebt- 
edness incurred  in  connection  with  the 
acquisition,  construction,  or  reconstruc- 
tion of  a  qualified  vessel  or  a  barge  or 
container  which  is  part  of  the  comple- 
ment of  a  qualified  vessel. 

B.  The  Party  has  appUed  for  this  Agree- 
ment and  the  creation  of  the  Interim  Fund 
for  the  purpose  of  accumulating  or  main- 
taining the  necessary  resources  to  achieve 
the  general  objectives  contained  in  Schedule 
B  of  the  Agreement. 

V.  Approved  Depositories.  The  foUowlng 
depositories  for  the  assets  of  the  Interim 
Fund  have  been  approved;   

VI.  Deposits  to  be  made  in  the  Interim 
Fund. 

A.  In  order  to  carry  out  the  purposes  of 
section  607  of  the  Act  as  more  specifically 
set  forth  in  Schedule  B  of  the  Agreement, 
for  each  of  the  taxable  years  1970  and  1971: 

1.  The  Party  shall  make  deposits  in  the 
amounts  of  aU : 

a.  Deductions  allowable  under  section  167 
of  the  Internal  Revenue  Code  of  1954  for  such 
year  with  respect  to  Agreement  vessels  to  the 
extent  that  (1)  such  depreciation  ^  earned, 
and  (11)  the  Party  is  required  to  make  pay- 
ments of  the  principal  on  Indebtedness  in- 
curred In  connection  with  the  acquisition, 
construction  or  reconstruction  of  qualified 
Agreement  vessels;  and 

b.  Net  proceeds  from  (1)  the  sale  or  other 
disposition  of  any  Agreement  vessel,  (U)  any 
insurance  or  indemnity  attributable  to  any 
Agreement  vessel,  and  (ill)  any  mortgage 
placed  on  any  qualified  vessel,  except  as  any 
such  net  proceeds  shall  be  "*speclflcally 
exempted  from  deposit  by  the  Assistant 
Secretary. 

3.  The  Party  may  make  deposits  in  the 
amounts  and  order  specified  below: 

a.  Receipts  from  the  Investment  and  rein- 
vestment of  amounts  held  in  the  Interim 
Fund: 

b.  One  hundred  percent  of  the  taxable  in- 
come attributable  to  the  operation  ot  the 
Agreement  vessels  In  the  foreign  or  domestic 
commerce  of  the  United  States  or  in  the 
fisheries  of  the  United  States,  but  not  in  ex- 
cess of  100  percent  of  the  taxable  income  of 
the  Party  for  any  year;  and 

c.  Deductions  allowable  under  eectlon  167 
of  the  Internal  Revenue  Code  of  1954  for  such 
year  with  respect  to  Agreement  vessels,  re- 
duced by  any  deposits  made  under  paragraph 
(A)(1)(a). 

Deposits  authorized  by  this  section  shall  be 
credited  to  the  ordinary  Income,  capital  gain 
and  capital  accounts  In  accordance  with  the 
characterization  required  under  section  607 
of  the  Act. 

The  computation  of  the  taxable  income 
and  gain  of  the  Party  for  the  applicable 
taxable  year  shall  be  made  after  taking  into 
account  the  reductions  and  exclusions  re- 
quired by  subsection  607(d)  of  the  Act. 

B.  Any  amounts  deposited  In  tlie  Interim 
Fund,  except  those  deposited  under  Article 
VII,  which  are  determined  by  subsequent 
audit  to  be  in  excess  of  the  limitations  on 
taxable  Income  stated  in  Section  (A)  shall 
be  appUed  as  deposits  applicable  to  a  sub- 
sequent taxable  year  eltlier  xmder  this  Agree- 
ment or  a  Permanent  AgreeoMnt. 

C.  The  amounts  ct  any  deposits  provided 
for  in  the  Agreement  may  be  made  In  the 
form  of  securities  of  the  type  permitted  as 
Investments  as  specified  in  Article  IX,  and 
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mortgages  received  In  connection  with  trans- 
acUons  referred  to  In  section  (A). 

D.  With  respect  to  any  leased  vessel,  barge 
or  container  covered  by  the  Agreement,  the 
maximum  amount  which  may  be  deposited 
by  the  Party  for  any  taxable  year  may  be  in- 
creased by  the  amount  allowable  to  the  owner 
«s  a  deduction  under  section  167  of  the  In- 
ternal Revenue  Code  of  1964  that  the  owner 
Is  not  required  or  permitted  to  deposit  under 
an  agreement  for  that  year.  Such  deposits 
by  the  Party  will  be  added  to  the  amount  In 
the  capital  account  as  a  deposit  of 
depreciation. 

Vn.  Treatment  of  Existing  Funds. 

A.  If  the  Party  was  maintaining  a  fund  or 
funds  under  section  607  of  the  Act  before 
the  enactment  of  the  Merchant  Marine  Act 
of  1970,  the  Party  may  extend  this  Agree- 
ment to  some  or  all  of  the  amounts  in  such 
old  funds  by  transferring  such  amounts  In  a 
nontaxable  transaction  to  the  appropriate 
accounts  in  the  Interim  Fund  as  provided 
In  subsection  607 (J). 

B.  In  the  event  that  a  transfer  under  sec- 
tion (A)  is  made,  the  Party  and  the  Assistant 
Secretary  agree  that  the  amounts  transferred 
to  this  Agreement  from  such  funds  shall  be 
available  for  the  satisfaction  of  any  and  all 
obligations  owed  the  United  States  pursuant 
to  Article  11-35  of  the  operating-differential 
subsidy  agreement  of  the  Party  pending  re- 
lease by  the  United  States  of  the  Party  from 
such  obligations. 

Vm.  WithdrawaU  from  the  Interim  Fund. 
A.  A  withdrawal  made  for  the  purposes 
specified  in  Schedule  B  of  the  Agreement 
shall  be  treated  as  a  "quaUfled  withdrawal" 
within  the  meaning  of  subsection  607(f)  of 
the  Act.  Any  withdrawal  which  is  not  a 
qualified  withdrawal  shall  be  treated  as  a 
nonqualified  withdrawal  or  a  withdrawal 
pursuant  to  subsection  607(1),  as  the  case 
naay  be,  but  in  the  case  of  a  nonqualified 
withdrawal,  prior  consent  of  the  Assistant 
Secretary  must  be  obtained  before  such  with- 
drawal may  be  made. 

B.  Except  to  the  extent  provided  In  regu- 
lations of  the  Assistant  Secretary,  qualified 
withdrawals  for  the  acquisition,  construc- 
tion, or  reconstruction  of  barges  and  con- 
tainers which  are  part  of  the  complement  of 
a  qualified  vessel,  and  the  payments  of  the 
principal  on  Indebtedness  Incurred  In  con- 
nection therewith,  shall  be  made  only  with 
respect  to  barges  and  containers  constructed 
In  the  United  States. 

IX.  Investment  of  the  Interim  Fund.  The 
assets  In  the  Interim  Fund  may  be  invested 
in  accordance  with  the  following  require- 
ments and  such  additional  requirements  as 
the  Assistant  Secretary  may  prescribe  from 
time  to  time. 

A.  The  assets  of  the  Interim  Fund  may  be 
Invested  In : 

1.  Obligations  of  the  U.S.  Clovemment,  or 
of  any  agency  or  Instrumentality  thereof; 
and 

2.  Bankers  acceptances  and  negotiable 
certificates  of  deposit,  and  conunerclal  notes 
which  are  readily  marketable  and  of  the 
highest  grade  as  rated  by  Dun  and  Brad- 
street  and  which  mature  no  later  than  1 
year  from  the  date  of  purchase. 

B.  Prohibited  Activities: 
1.  Acting  tor  the  account  of  the  Interim 

Fund,   no  person  shall   buy  on  margin   or 
effect  the  short  sale  of  any  security. 

a.  The  assets  of  the  Interim  Fund  may  not 
be  Invested  in  securities  of  any  of  the 
following : 

a.  The  Party; 

b.  A  parent  of  the  Party; 

c.  A  subsidiary  of  the  Party; 

d.  A  related  company  of  the  Party;  or 

e.  Any  Issuer  owning  or  controlling  more 
than  ten  percent  of  the  Party's  voting 
securities. 
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C.  Power  to  Prohibit  Investment  and 
Order  DlTestlture:  The  Assistant  Secretary 
retains  the  absolute  right  at  any  time  to 
prohibit  investment  of  any  assets  of  ths 
Interim  Fund  in  particular  securities  or 
groups  of  securities  and  to  order  divestiture 
of  securities  or  groups  of  securities  held  In 
the  Interim  Fund. 

D.  Interim  Fund  and  Entity:  Once  de- 
posited, each  asset  of  the  Interim  Fund  re- 
mains an  integral  part  of  the  Interim  Fund 
until  withdrawn  in  accordance  with  the 
terms  of  section  607  of  the  Act,  the  Agree- 
ment, and  the  regulations,  when  Issued. 

X.  Provisions  Concerning  Title  XI 
Financing. 

A.  In  the  event  the  Party  at  any  time  Is 
the  owner  of  a  vessel  subject  to  a  mortgage 
Insured  pursuant  to  Title  XI  of  the  Act  (Title 
XI)  or  at  any  time  has  a  vessel  under  con- 
struction, the  financing  of  which  involves 
a  loan  insured  pursuant  to  Title  XI,  and  is 
permitted  by  the  Assistant  Secretary  to  make 
deposits  into  the  Interim  Fund  all  or  part 
of  which  deposits  would  otherwise  be  re- 
quired to  be  deposited  Into  a  Restricted  Fund, 
other  Reserve  Fund,  Construction  Fund,  or 
any  other  related  fund  relating  to  such  Title 
XI  financing  (such  Title  XI  financing  related 
to  such  deposits  Into  the  fund  being  herein 
called  a  "Fund — TlUe  XI  Financing"),  the 
Party  will  (unless  otherwise  i^>proved  by  the 
Assistant  Secretary  in  writing)  enter  into  an 
agreement  satisfactory  in  form  and  sub- 
stance to  ttoe  Assistant  Secretary  that : 

1.  Tbe  Interim  Fund  and  all  assets  on  de- 
posit therein  shall  be  and  do  constitute  secu- 
rity to  the  United  States  for  (a)  the  payment 
of  all  sums  due  under  and  the  performance 
of  all  covenants  contained  In  any  mortgage 
Insured  pursuant  to  Title  XI,  and  (b)  the 
payment  of  all  sums  due  with  req>ect  to  any 
loan  Insured  pursuant  to  Title  XI  and  the 
performance  oif  all  covenants  contained  in  a 
loan  agreement  ot  similar  undertaking  in 
respect  to  such  loan;  and 

2.  The  Party  will  execute  such  furtbw 
agreements  or  documents  and  take  such  other 
actions  as  may  be  deemed  by  the  Assistant 
Secretary  as  necessary  to  perfect  the  pledge 
of  such  security. 

B.  Party  agrees  that  at  any  time  it  Is  a 
party  to  a  Fund^TlUe  XI  Financing,  it  sball 
not  make  a  qualified  withdrawal  except  for 
the  payment  of  principal  (excluding  prepay- 
ment) of  any  loan  or  mortgage  Insured  pur- 
suant to  Title  XI,  without  the  consent  ot 
the  Assistant  Secretary  if  after  giving  effect 
to  stich  withdrawal  the  net  worth  of  the 
Party,  as  refiected  In  the  then  most  recent 
financial  statement  of  ttie  Party  would  be 
less  than  f<Mrty  percent  of  the  undepreciated 
original  cost  to  the  Party,  as  of  the  end  of 
the  Immediately  preceding  fiscal  year  of  the 
Party,  of  all  vessels  owned  by  the  Party  on 
such  date   (plus  all  additions  and   better- 
ments thereto,  less  all  retirements  thereof, 
to  such  date) ,  mi  as  determined  In  accordance 
with  generally  accepted  accounting  practices; 
provided,  that  the  net  worth  required  by  thla 
section  may  be  reduced  to  such  amount  as 
may  be  consented  to  in  writing  by  the  Assist- 
ant Secretary.  The  term  "Net  Worth"  as  used 
In  this  Article  shall  mean,  as  c^  any  date, 
the  total  of  p«Ud  in  capital  stock,  paid  in  sur- 
plus   and    earned    surplus,    and    all    other 
amounts  that  would  be  Included  in  net  worth 
in   accordance   with   generally   accepted   ac- 
coun,  ing  principles,  but  exclusive  of  any  in- 
crement  resulting  from   the   reappraisal   of 
assets. 

C.  Party  agrees  that  If  on  the  date  of 
termination  of  the  Agreement,  or  in  the 
event  of  a  nonqualified  withdrawal  pursuant 
to  ArUcle  vni,  it  is  the  owner  of  a  vessel 
snbjeot  to  a  m<M^age  insured  pursuant  to 
Title  XI  OT  has  a  vessel  under  construction 
the  financing  of  which  Involves  a  loan  In- 


sured pursuant  to  Title  XI,  it  win  urn- 
otherwise  approved  by  the  Assistant  Se^ 
tary,  upon  release  from  the  Interim  >S^ 
of  moneys  on  deposit  in  the  Interim  F^2 
on  such  date,  deposit,  to  the  extent  «^ 
moneys  are  not  otherwise  permitted  bv  tS 
Assistant  Secretary  to  be  deposited  into  » 
fund  created  pursuant  to  a  Permaa«,? 
Agreement,  such  moneys  Into  the  Restrtr^ 

to  "^tJ'^T  '"'*,'*'>   establUhed  purTu^ 
to  Title  XI  financings  to  which  «ie  Put. 
Is  a  party  in  accordance  with  the  followlM 
The  sums  on  deposit  in  the  Interim  >uSS 
on   termination   of   the   Agreement    to  ^ 
extent   that   such   sums    are   not   othenrt« 
permitted  by  the  Assistant  SecreUry  tTZ 
deposited  Into  a  fund  created  pursuant  to 
a  Permanent  Agreement,  are  herein  called 
the    "Free   Statutory   Reserve   Funds  "^ 
sums  to  be  deposited  into  each  Restricted 
Fund  pursuant  to  this  section  shall   to  tS 
extent  of  the  Free  Statutory  Reserve  FunS^ 
equal   the   difference  between  the  amount 
then   on   deposit   in   such   Restricted  Fund 
(Including    the    current    market    valued 
securities  held  in  such  Restricted  Fund  at 
the  time  of  the  deposit)   and  the  principal 
amount  of  all  bonds  then  outstanding  witt 
respect    to   the    mortgage   relating   to  su«fa 
Restricted  Fund;  Provided,  That  if  the  Ptm 
Statutory  Reserve  Funds  are  insufficient  to 
make  su<di  deposit  Into  each  Restricted  Fund 
pursuant  to  all  ship  mortgages   (or  chattel 
mortgages  or  loan  agreements  with  respect 
to  ships  under  oonstrucUon)    of  the  Party 
exUtlng  upon  the  expiration  or  termination 
of   the   Agreement    (whether   or   not  sudi 
mortgages   or   agreements  shall   provide  for 
a  similar  fund) .  the  Party  shall  deposit  into 
each    Restricted   Fund   such   proportion  of 
the  Free  Statutory  Reserve  Ftmds  as  (1)  tlM 
difference  between   (A)   the  amount  on  de- 
posit in  such  Restricted  Fund  as  aforesaid 
and    (B)    the  principal  amount  of  all  out- 
standing bonds  with  respect  to  the  mortgage 
relating   to  such  Restricted  Fund  bears  to 
(H)  the  difference  between  (A)  all  amounts 
on   deposit  In  such  Restricted  Fund  plui 
aU  amounts  which  are  on  deposit  In  simi- 
lar funds  vmder  all  ship  mortgages  (or  chat- 
tel mortgages  or  loan  agreements  with  i»- 
s|>ect  to  ships  under  construction)    of  the 
Party  existing  upon  the  expiration  or  termi- 
nation of  the  Agreement,  and  (B)  the  prin- 
cipal amount  of  all  then  outstanding  bonds 
and  evldenoee  of  indebtednees  seciu-ed  by 
all    the    then   existing   ship   mortgagee    (or 
chattel  mortgages  or  loan  agreements  with 
respect  to  ships  vmder  construction)  of  the 
Party. 

The  deposit  >equlred  by  this  secUon  Into 
the  Restricted  Fund  shall  be  made  at  such 
time  and  from  time  to  time  as  funds  are 
available  for  withdrawal  from  the  Interim 
Fund  as  aforesaid.  The  deposit  shall  be 
subject  to  prior  settlement  of  tax  liability 
consequent  upon  the  withdrawal  from  the 
Interim  Fund. 

D.  Notwlthsandlng  the  foregoing  pro- 
visions of  this  Article  Vni  unless  otherwise 
approved  by  the  Assistant  Secretary,  the 
proceeds  of  any  loan  or  mortgage  insured 
pursuant  to  Title  XI  which  are  required  or 
permitted  by  the  Assistant  Secretary  to  be 
deposited  in  whole  or  in  part  in  the  Interim 
Fund  shall  be  security  only  with  respect  to 
and  for  the  related  loan  or  mortgage  and 
the  Party  will,  at  or  before  the  time  of  sudi 
deposit,  enter  into  an  agreement  satisfactory 
in  form  and  substance  to  the  Assistant 
Secretary  to  provide  for  such  security 
Interest. 

XI.  Pledges  and  Assignments  Prohibited. 
The  Party  covenants  and  agrees  that,  with- 
out the  prior  written  consent  of  the  Assist- 
ant Secretary,  neither  the  Party  nor  a 
trustee  nor  any  other  person  shall  pledgt 
or  assign  all  or  any  portion  of  the  Agree- 
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the  Interim  Fund    or  any  assets  In  XV.  Effective    Datet.   The    Agreement    Is  duies  for  opening  and  closing  packages; 

!!If  intwlm  Fund  except  "in  connectton  with  binding  upon  execution  and  shall  be  effec-  and   (4)    all  applicable  requirements  of 

ntiBXI  financings  pursuant  to  ArUcle  X.  Uve  for  purposes  of  deposits  into  and  with-  .jije  regulations  of  DOT  when  transport- 

ni  Related  Companies.  Where  aflUUtes.  drawals  from  the  Interim  Fund  as  of  the  ^j^   licensed  material  as  a  carrier  not 

^itrtdlartes.    holding    oompanle.    or    other  ^^J^^.....^     .i«,«rf«^t    and  Ex-  subject  to  DOT  regulations. 

^onTrelated  to  the  Party,  directly  or  In-  XVI.  Modification.  Amendment,  fmdE^  Under      oresent      AEC      rules.      AEC 

SS^lt^re  involved  In  the  financing,  ac-  tension.  The  Agreement  may  be  modified,  unaer      preseni      Ar.v      ruies.      ax!a. 

?2SL.^iiCc«on    or  rLonstructlon  of  amended  or  extended  by  mutual  consent.  Ucensees  must  meet  packaging  Standards 

oiuSed    vessel     or    barge    or    container  XVII.  Miscellaneous  Provisions.  The  use  of  and  requirements  in  10  CPR  Part  71  for 

*hlch  Is  part  of  the  complement  of  a  quaU-  headnotes  at  the  l>eglnning  of  the  Articles  shipments   of  fissile  material   and   large 

r^  vessel    the   Party   shall    make   written  in  the  Agreement  U  for  the  purpose  of  de-  quantities   Of   licensed   material.    Under 

Question  to   the   Assistant   Secretary  f<»  acriptlon  only  and  shaU  not  be  construed  as  jjq,j,  ^^^  pj^  licensees  also  must  meet 

J^val  of  the  transaction  not  less  than  30  l^ti^B  «  ^^  Vtlflt'^^y^^ZJ^^  certain    additional    packaging    require- 

^prior  to   the  execution  thereof    With-  "»«  »^*t^!,her^f  ^e  >^l^aS^^etary  ments  for  SUCh  shipments.  In  most  cases. 

SJ^riuTh'spTrC^^  r.^.^rT^X  ai^tre'pt^ynrexSu^tm^ml^  the  transport  of  such  shipment.,  a^d  the 

Sweated  u  nonqualified  withdrawals.  in  triplicate,  effective  as  of  the  dates  indi-  packaging  and  transport  of  shipments  of 

nn  Records  and  Reports.                             cated  herein  and  actually  on  the day  all  Other  radioactive  materials  by  AEC 

A.  The  Party  and  every  affiliate,  domestic     of 1971.  licensees,    are  subject   to   DOT  or  U.S. 

i^ant,  subsidiary,  or  holding  company  con-  vimrD  States  or  America  Postal  Service  regulations. 

Bcetsd  with,  or  dlrecUy  or  indirectly  oon-  Secretary  of  Commerce.  Under  the  proposed  amendments  (see 

trolling  or  controlled  by,  the  Party  (1)  shaU  Assistant  Secretary  of  j  71  5)   ABC  licensees  would  be  required 

keep  Its  books,  records,  and  accounts  relating  Commerce  for  ^  comply  with  all  the  packaging  require- 

Je^nTnf  irvTcfng'of  \he  v^iTsT^d  ^'^"'"'  "^T.:....  '"-ts  in  the  DOT  rules  /or  shipments  of 

i^s)  covered  by  the  Agreement  In  such        ,g„^,                 ' radioactive  material  not  otherwise  sub- 

tem  and  under  si^ch  rules  and  regulations  Att«t^                                                  '  ^^^  ^  ^^**-^  °^  ^•®-  ^O^tal  Service  regu- 

M  may  be  prescribed  by  the  Assistant  Secre-                      lation.  In  addition  (see  SS  71J2  and  71.5), 

tiry,  but  the  Assistant  Secretary  sball  not                                  AEC  licensees  transporting  radioactive 

require  the  diyjllcatlon   of   books,  records,  [skai-1  material  not  otherwise  subject  to  DOT 

and  sccounu  required  to  be  keptln  some  Attest:  regulations  would  be  required  to  comply 

other    form    by    the    Interstate    Ooounerce  •»»,  ii «_: _«„,,«»«,»,„„ f .,«*  fv.«.  Tv-iT" 

a^amlsslon  or  the  Secretary  of  the  Treasury;  "XnnVoV^'Uto' i«m"  Wl  til  tile  earner  requiremente  Of  the  DOT 

^  (2)  Shall  file,  upon  notice  from  the  As-  Approved  as  to  lorm.  regulations  if  such  transport  was  outside 

itotant  Secretary,  balance  sheets,  profit  and  ^J^Vnt'oVneriu'counsel.  the  confines  of  their  plants.  This  latter 

loss  statements,  and  such  other  statements  Maritime  Administration.  provision  is  intended  to  cover  transport 

of  financial  operations,  special  reports,  mem-         j  __ /_ ,  certify  that  I  in  locations  to  which  the  general  public 

oranda  of  facts  and  transactions,  as  In  the  .^^^i   the '".r of   the   corporation  ^as  access  imder  normal  circumstances. 

^   opinion  of  the  Assistant  Secretary  affect  the  ^anied  as  Party  In  the  within  Agreement;  j|.  jg  ^^^  possible  to  define,  in  advance, 

flnanoUU  results  In  the  performance  of.  or     t^^t   __ who  signed  jj  ^^  ^      ^^^  ^    j^jt  regulations 

transactions  or  operations  under,  the  Agree-  ^j,.  5^4^  Agreement  on  behalf  of  the  Party.  ^^ulTTot  te  non^^             to  oactoglng  or 

Drat.  The  Assistant  Secretary  reserves  the  ™«-  the                            of  said   corporation;  «OUia  not  De  appucaoie  K)  pacKagmg  or 

Hghttorequirethatallorany  of  such  state-  t^j  i  know  hii'sTgn'ature  and  his  signature  transport    of    radioactive    materials    by 

■ests,  reports   and    memoranda    shall    be  thereto  Is  genuine;  and  that  said  Agreement  AEC  licensees.  So  that  it  will  be  clear  that 

eertlfled  by  Independent  certified  public  ac-  ,^g  ^^jy  signed,  sealed  and  attested  for  and  DOT  regulations  will  apply  either  under 

counUnts  acceptable  to  the  Assistant  Secre-  ^^  behalf  of  said  corporation  by  authority  DOT      or      AEC      authority,      proposed 

t«y.  The  Party   shall    from   time   to   time  of  its  governing  body.  amended  §71.5  is  written  so  that  para- 

tMabllsh  and  maintain  such  checks  upon  or               "                      .rronh    rft>    wmjlrf    annlv    the   oackaeing 

lystems  of  control  of  expenditures  or  reve-  (Secretary)  ^™P?    ^*^    1°"^°   ^^^^    ,      iPfu   ^S^ 

i^  in  connection  with  the  operation  of  the  ,«_  ,                                 (aecreiory,  ^^^  transport  requirements  of  the  DOT 

Agreement  vessel (s)   as  the  Assistant  Secre-  l"-**-!  regulations  tO  all  shipments  Of  radioac- 

tsry  may  require.  [FR  Doc.71-4601  Filed  4-1-71:8:48  am]  tive  material  by  AEC  licensees  and  para- 

B.  The  Assistant  Secretary  Is  hereby  au-  graph  (c)   would  exempt  AEC  licensees 
thorlMd  to  examine  and  audit  the  books,  jj.q]jj  ^BC  imposition  of  those  same  re- 

EHrZir-""'^"^"""  ATOMIC  ENERGY  COMMISSION  -^'^^i^T^rz%xs:roSi 

xrv.  Warranties  and  Representations  by  r  m  fCD   Parte  20    30    40    70    71  1  or  the  U.S.  Postal  Service.  Paragraph  (b) 

tHe  Party.  The  Party  hereby  warrants  and  ^  '"  ^^^  ^**"*  ^^'  "*"'  ^'  '^"'   "  '  would  establish  the  AEC  as  the  agency 

represents  as  follows:  TRANSPORTATION  OF  RADIOACTIVE  to  which  requests  for  waivers  or  exemp- 

A  The  Party  is  and  at  all  times  during  MATERIAL  tions  from  the  requirements  of  the  refer- 

the  period  of  this  Agreement  will  continue  ""*  enced  IX)T  regulations  should  be  made 

tobeaciozen  of  the  United  States  within  Notice  of  Proposed  Rule  Making  when  DOT  does  not  have  jurisdiction 

the  meaning  of  subsection  905(c)  of  the  Act  ■»«■■*«>.           r  iw    _ks-„>»»  „^.4 /»..4^«>n<rnnr4QHnn 

B.  The  pirty  owns  or  leases  one  or  more  The  Atomic  Energy  Commission  has  over  Uie  shipment  and/or  transportation, 

eugibie   vessels   as   defined    In   subsection  under  consideration  amendments  to  its  The  reference  to  compUance  with  the 

807  (k)  of  the  Act:  ,-o<T„iatinn=  in  10  rPR  Part  71  "PackaK-  requirements  of  other  agencies  in  §  71.3 

c.  The  vessels  referred  to  In  Schedule  B  of  f^f'^^^^aetiv^  Material  for  KaS-  would  not  be  changed  since,  regardless  of 

the  Agreement  and.  except  as  provided  In  "^e  Ol  Radioactive  Material  lor   ixans  aDolvinK  DOT  rules  in 

regulauons  issued  by   the  Assistant  Secre-  port",  to  impose  safety  regulations  appU-  ^tJ^^I^^^J^fiV^ u^sJZsub- 

tary.  the  barges  and  containers  which  are  cable     to     shippers     and     carriers     of  certain  "^^"^es   ^  toe  U^nsee  is  sub 

pvt  of  the  complement  of  such  vessels:  radioactive  material  not  regulated  by  the  Ject  to  DOT  rules  under  uu"!  junsaic 

1.  Were,  or  will  be.  constructed  or  recon-  Department  Of  Transportation   (DOT) ,  tion,  he  stUl  must  comply  witn  tnose 

•truoted  in  the  United  states;  ^j^g  UJ3    Postal  Service    (formerly   the  rules- 

J.S^'  ??■  1^  ^'  *'°<'"'°«°'*<»  "°**'*'"  *^«  Post  Office  Department) ,  or  an  Agree-  The  proposed  additions  to  !S  30  34(c) , 
^L  or  wiTi^  o^«S  in  the  United  "lent  State,  and  related  amendments  to  40.41(c).  and  70.41(a)  would  refer  li- 
B^iaZ^o^t'^^to^n^c^r^l^.  Parts  20.  30.  40,  and  70  which  would  im-  censees  to  the  requlremente  of  Part  71 
ons  domestic  trade,  or  In  the  fisheries  of  the  pose  on  ABC  licenses  (1)  packaging  re-  for  preparation  for  shipment  and  trans- 
United  states.  quirements    for   shipments    of    Ucensed  port  of  licensed  materials  and  would  au- 

Any  vessel  which  (a)  was  constructed  out-  material  not  presently  subject  to  Part  71  thorize  licensees  to  transport  materials 

•Me  the  United  States  but  documented  under  and  DOT  regulations ;  (2)  package  mark-  held  imder  license  in  accordance  with 

the  law*  of  the  United  States  on  April  15,  jjj_  ^^^^  labeling   requirements   for  aU  those  requirements. 

WW.  or  (b)  constructed  outside  the  United  shipments  of  Ucensed  material  not  sub-  At  present.   SS  30.13,  40.12.  and  70.12 

S^n^^t  Ja^n^^n^r^°^^  Ject  to  DOT  regulations;    (3)   require-  exempt    from    licensing    requirements 

SS^'](^ri*6*°i9?o Th^b:  SShI  2  rSnts  to  proS^ning  instructions  "common  and  contract  carriers;  to  the 

tttisfying  the  above  requirements.  with  each  package  and  to  have  proce-  extent  that  they  transport  or  store  by- 
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product,  source,  or  special  nuclear  mate- 
rial for  another.  These  exemptions  apply 
to  carriers  by  air,  rail,  highway,  or  water. 
The  proposed  amendments  would  add 
freight  forwarders  and  warehousemen  to 
these  exemptions. 

Freight  forwarders  collect  or  receive 
a  number  of  small  shipments  from  vari- 
ous shippers  and  forward  these  as  a  serv- 
ice to  those  shippers.  With  respect  to 
their  collecting  and  receiving  activities. 
DOT  treats  freight  forwarders  as  car- 
riers. The  amendment  set  forth  below 
would  Include  them  under  the  carrier 
exemption. 

.Warehousemen  are  presently  ex- 
empted from  licensing  to  the  extent  that 
they  transport  or  store  source  and  spe- 
cial nuclear  material  for  another  by 
§S  40.12  and  70.12.  A  proposed  amend- 
ment would  add  to  §  30.13  a  similar  ex- 
emption from  licensing  for  warehouse- 
men for  byproduct  material. 

The  proposed  amendment  would  ex- 
empt a  physician  to  the  extent  that  he 
transports  in  his  own  vehicle  or  directs 
an  employee  to  transport  In  a  vehicle 
imder  the  physician's  control,  licensed 
radioactive  material  for  use  in  the  prac- 
tice of  medicine.  This  is  in  line  with  the 
position  taken  several  years  ago  by  the 
Interstate  Commerce  Commission  and 
now  assiuned  by  the  Department  of 
Transportation,  that  the  DOT  regula- 
tions do  not  apply  to  physicians  trans- 
porting in  their  own  vehicles  radioactive 
material  used  for  treatment  or  diagnosis. 
A  physician  would  be  required  to  comply 
with  the  requirements  of  10  CPR  Part  71, 
including  DOT  rules  and  regulations,  in 
the  transportation  of  licensed  material 
for  purposes  other  than  use  in  the  prac- 
tice of  medicine  and  in  the  preparation 
of  licensed  material  to  be  transported 
in  a  vehicle  not  under  his  control  or  by 
persons  other  than  his  employees. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
Is  hereby  given  that  adoption  of  the 
following  amendments  to  10  CPR  Parts 
20,  30,  40,  70.  and  71  is  contemplated. 
All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Branch,  within  60  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Comments  received 
after  that  period  will  be  considered  if  it 
is  practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  filed  within  the  Period  spec- 
ified. Copies  of  comments  on  the  pro- 
posed amendments  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton, DC. 

1.  A  new   S  20.205   is  added  to  Part 
20  to  read  as  follows: 

§  20.205     Procedures  for  opening  pack- 
age*. 

Each    licensee    shall    establish    and 
maintain  procedures  for  safely  opening 
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packages  in  which  licoised  material  is 
received,  taking  into  accoimt  any  special 
Instructions  which  accompany  the  pack- 
age, and  shall  assure  that  such  proce- 
dures are  followed. 

2.  Section  30.13  of  Part  30  is  revised 
to  read  as  follows: 

§  30.13     Carriers. 

Common  and  contract  carriers,  freight 
forwsu-ders.  warehousemen,  and  the  U.S. 
Postal  Service  are  exempt  from  the  reg- 
ulations in  this  part  and  Parts  31-36  of 
this  chapter  and  the  requirements  for  a 
license  set  forth  in  section  81  of  the 
Act  to  the  extent  that  they  transport  or 
store  byproduct  material  in  the  regular 
course  of  carriage  for  another  or  storage 
incident  thereto. 

3.  Section  30.34(c)  of  Part  30  is 
amended  by  adding  the  following 
sentence. 

§  30.34      Terms     and     ronditions     of     li- 
censes. 

*  •  *  •  • 

(c)  *  •  *  Preparation  for  shipment 
and  transport  of  byproduct  material 
shall  be  in  accordance  with  the  provisions 
of  Part  71  of  this  chapter. 

4.  Section  40.12  of  Part  40  is  revised 
to  read  as  follows: 

§  40.12      Carriers. 

Common  and  contract  carriers,  freight 
forwarders,  warehousemen,  and  the  U.S. 
Postal  Service  are  exempt  from  the  reg- 
ulations in  this  part  and  the  require- 
ments for  a  license  set  forth  in  section 
62  of  the  Act  to  the  extent  that  they 
transport  or  store  source  material  in 
the  regular  course  of  carriage  for  another 
or  storage  incident  thereto. 

5.  Section  40.41(c)  of  Part  40  is 
amended  by  adding  the  following 
sentence: 

§  40.41      Terms    and    conditions     of    li- 
censes. 

•  •  •  *  • 

(c)  *  •  •  Preparation  for  shipment 
and  transport  of  source  material  shaU 
be  in  accordance  with  the  provisions  of 
Part  71  of  this  chapter. 

6.  Section  70.12  of  Part  70  is  revised 
to  read  as  follows: 

§  70.12     Carriers. 

Common  and  contract  carriers,  freight 
forwarders,  warehousemen,  and  the  UJ5. 
Postal  Service  are  exempt  from  the  reg- 
ulations in  this  part  to  the  extent  that 
they  transport  or  store  special  nuclear 
material  In  the  regular  course  of  carriage 
for  another  or  storage  incident  thereto. 

7.  Section  70.41(a)  of  Part  70  is 
amended  by  adding  the  following 
sentence: 

§  70.41      Authorized   use  of   special   nu- 
clear material. 

(a)  *  *  •  Preparation  for  shipment 
and  transport  of  special  nuclear  material 
shall  be  in  accordance  with  the  provi- 
sions of  Part  71  of  this  chapter. 

8.  The  title  of  10  CFR  Part  71  is 
amended  to  read  as  follows: 


PART   71— PACKAGING  OF  RADIO 
ACTIVE  MATERIAL  FOR  TRANSPORT 
AND  TRANSPORTATION  OF  RADIO 
ACTIVE  MATERIAL  UNDER  CERTAIN 
CONDITIONS 

9.  SecUon  71.1  of  Part  71  is  amended 
to  read  as  follows: 

§  71.1     Purpose. 

(a)  This  part  establishes  requirements 
for  transport  and  for  preparation  for 
shipment  of  licensed  material  and  pre- 
scribes  procediu-es  and  standards  for  •&. 
proval  by  the  Atomic  Energy  Commit, 
sion  of  packaging  and  shipping  proce- 
dures for  fissile  material  (uranium-233 
uraniimi-235,  plutonium-238,  plutonium- 
239,  and  plutonlum-241)  and  for  lane 
quantities  of  licensed  materials,  as  de- 
fined in  8  71.4(f). 

(b)  The  packaging  and  transport  ol 
these  materials  is  also  subject  to  other 
parts  of  this  chapter  and  to  the  regula- 
tions of  other  agencies  having  jurisdic- 
tion over  means  of  transport.  The  re- 
quirements of  this  part  are  in  addition 
to,  and  not  in  substitution  for,  other 
requirements. 

10.  Section  71.2  of  Part  71  is  amended 
to  read  as  follows: 

§  71.2      Scope. 

The  regulations  in  this  part  apply  to 
all  persons  authorized  by  specific  license 
issued  by  the  Commission  to  receive,  pos- 
sess, use,  or  transfer  licensed  material*, 
if  they  deliver  such  materials  to  a  carrier 
for  transport  or  transport  such  material 
outside  the  confines  of  their  plant  or 
other  place  of  use. 

11.  Section  71.3  of  Part  71  is  amended 
to  read  as  follows: 

§  71.3      Requirement  for  liccn>ic. 

No  licensee  subject  to  the  regulations 
in  this  part  shall  (a)  deliver  any  licensed 
materials  to  a  carrier  for  transport  or 
(b)  transport  licensed  material  except  as 
authorized  in  a  general  license  or  specific 
license  issued  by  the  Commission,  or  as 
exempted  in  this  part. 

12.  Section  71.5  of  Part  71  is  redesig- 
nated 9  71.6  and  !S  71.6  through  71.14  are 
redesignated  85  71.8  through  71.16. 

13.  A  new  5  71.5  is  added  to  Pari  71  to 
read  as  follows: 

§  71.5     Transportation    of    licensed   ma- 
terial. 

(a)  No  licensee  shall  transport  any 
licensed  material  outside  of  the  confines 
of  his  plant  or  other  place  of  use,  or 
deliver  any  licensed  material  to  a  carrier 
for  transport,  unless  the  licensee  com- 
plies with  the  applicable  requirements 
of  the  regulations  appropriate  to  the 
mode  cf  transport,  of  the  Department 
of  Transportation  in  49  CPR  Parts  17(1- 
189,  14  CPR  Part  103  and  46  CFR  Part 
146,  and  the  UJ3.  Postal  Service  in  39 
CFR  Parts  14  and  15  Insofar  as  such 
regulations  relate  to  the  packaging  of 
bjrproduct,  source,  or  special  nuclear  ma- 
terial, matidng  and  labeling  of  the  pack- 
ages, loading  and  storage  of  packages, 
placarding  of  the  transportation  vehicle, 
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(b)  When  Department  of  Transporta- 
ijflo  regulations  are  not  applicable  to 
Iwranents  of  licensed  material  by  rail, 
highway,  or  water  because  the  shipment 
flTaie  transportation  of  the  shipment  is 
not  in  interstate  or  foreign  commerce, 
or  to  shipments  of  licensed  material  by 
lir  because  the  shipment  is  not  trans- 
ported in  civil  aircraft,  the  licensee  shall 
Mnform  to  the  standards  and  require- 
Bieots  of  the  Department  of  Transpor- 
tation specified  in  paragraph  (a)  of  this 
leetkm.  to  the  same  extent  as  if  the 
ihlpment  or  transportation  were  in  inter- 
itate  or  foreign  commerce  or  In  civil 
(licraft.  Any  requests  for  modifications, 
waivers,  or  exemptions  from  those  re- 
quirements, and  any  notifications  re- 
ferred to  in  those  requirements  shall  be 
filed  with,  or  made  to,  the  Atomic  Energy 
Cooimlssion. 

(c)  Paragraph  (a)  of  this  section  shall 
not  apply  to  the  transportation  of  11- 
oensed  material,  or  to  the  deUvery  of 
licensed  material  to  a  carrier  for  trans- 
port, where  such  transportation  Is  sub- 
ject to  the  regulations  of  the  Department 
(rf  Transportation  or  the  UjS.  Postal 
Service. 

14.  An  undesignated  center  head  "Ex- 
emptions" is  added  to  Part  71  preceding 
171.6. 

15.  In  redesignated  9  71.6  of  Part  71, 
paragraph  (a),  and  the  introductory 
language  of  paragraph  (b)  preceding 
subparagraph  (b)(1)  are  amended  to 
read  as  follows : 

171.6     Exemptions     for     certain     ship- 
ments. 

A  licensee  is  exempt  from  all  of  the 
requirements  of  this  part  to  the  extent 
that  he  delivers  to  a  carrier  for  transport : 

(a)  Packages  each  of  which  contains 
no  licensed  material  having  a  specific  ac- 
tivity in  excess  of  0.002  microcurie/gram ; 
w 

(b)  Shipments  subject  to  the  regula- 
tloDs  of  the  Department  of  Transporta- 
tkn  in  49  CFR  Parts  170-189,  14  CFR 
Part  103,  or  46  CFR  Part  146  or  the  UJ3. 
Postal  Service  in  39  CFR  Parts  14  and 
IS  of  packages  each  of  which  contains 
leu  than  a  large  quantity  of  radioactive 
material,  as  defined  in  8  71.4(f).  which 
may  include  one  of  the  following: 

•  •  •  •  • 

16.  A  new  8  71.7  Is  added  to  Part  71 
to  read  as  follows: 

S  71.7     Elxemption  of  physicians. 

Physicians,  as  defined  In  8  35.3(b)  of 

this  chapter,  are  exempt  from  the  regula- 
.  tlons  in  this  part  to  the  extent  that  they 
tnnsport  licensed  material  for  use  in  the 
practice  of  medicine. 

17.  Section  71.51  of  Part  71  Is  revised 
by  amending  paragraphs  (a)  and  (b), 
^designating  paragraph  (b)  as  para- 
P*ph  (c) .  and  adding  a  new  paragraph 
(b)  to  read  as  follows: 

871.51     Establishment  and  maintenance 
of  procedures. 

"nie  licensee  shall  establish  and 
maintain: 
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(a)  Operating  procedures  adequate  to 
assure  that  Uie  determinations  and  con- 
trols required  by  this  chapter  are 
accomplished; 

(b)  Procedures  for  opening  and  closing 
packages  in  which  licensed  material  is 
transported  and  received  to  provide 
safety  and  to  assure  that,  prior  to  de- 
livery to  a  carrier  for  transport,  each 
paclcage  (1)  is  properly  closed  for  trans- 
port said  (2)  includes  any  necessary  in- 
structions for.  safely  opening  the  pack- 
age: and 

(c)  Regxilar  and  periodic  inspection 
procedures  adequate  to  assiu-e  that  the 
procedures  required  by  paragraphs  (a) 
and  (b)  of  this  section  are  followed. 

18.  A  new  8  71.55  is  added  to  Part  71 
to  read  as  follows : 

§71.55      Opening  instructions. 

The  licensee  shall  include  with  each 
package,  when  shipped,  any  necessary 
instructions  for  safely  opening  that 
package. 

(Sees.  53,  62,  81,  161;  68  Stat.  930.  932,  935, 
948,  as  amended;  43  U.S.C.  2073,  2092,  2111, 
2201) 

Dated  at  Washington.  D.C,  this  23d 
day  of  March  1971. 

For  the  Ataadc  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[FB  Doc.71-4710  Plied  4-6-71:8:48  am] 


ENVIRONMENTAl  PROTECTION 
AGENCY 

[  21    CFR  Part  420  1 

PYRETHRINS  AND  PIPERONYL 
BUTOXIDE 

Proposal  To  Establish  Tolerances  for 
Pesticide  Chemicals 

Dr.  C.  C.  Compton.  Coordinator,  In- 
terreglonal  Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut- 
gers University,  New  Brunswick,  NJ 
08903.  on  behalf  of  the  state  experiment 
stations  of  Michigan  and  Pennsylvania 
requested  the  Commissioner  of  Food  and 
Drugs  to  establish  tolerances  for  residues 
of  the  Insecticides  pyrethrins  at  0.05  part 
per  million  and  piperonyl  butoxide  at 
0.25  part  per  million  in  or  on  stored  raw 
potatoes  from  postharvest  application  of 
the  insecticides. 

Prior  to  December  2.  1970,  the  Secre- 
tary of  Agriculture  advised  that  these 
pesticide  chemicals  are  useful  for  the 
purposes  for  which  tolerances  are  being 
proposed.  Part  120,  Chapter  I,  Title  21 
was  redesignated  Part  42  and  transferred 
to  Chapter  HI  (36  FJl.  424). 

Based  on  consideration  given  data  siri)- 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that  the  pro- 
posed tolerances  will  Protect  the  public 
health  and  that  no  adverse  ecological  ef- 
fect will  occur  from  this  postharvest  use 
of  these  insecticides.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food. 
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• 
Drug,  and  Cosmetic  Act  (sec  408(e).  68 
Stat.  514;  21  U.8.C.  346a(e)),  the  au- 
thority transferred  to  the  Administrator 
(35  FJl.  15623),  and  the  authority  dele- 
gated to  the  Commissioner  or  Acting 
Commissioner  of  the  Environmental  Pro- 
tection Agency  (36  FH.  1228),  it  is  pro- 
posed that  8  420.127  be  amended  by  add- 
ing a  new  paragraph  "0.25  part  per 
million  •  •  •••  and  that  §420.128  be 
amended  by  adding  a  new  paragraph 
"0.05  part  per  million as  follows: 

§420.127     Piperonyl     butoxide;     toler- 
ances  for  residues. 


8  parts  per  million  •  •  • 
0.25  part  per  million  in  or  on  potatoes 
from  postharvest  appUcation. 


§  420.128     Pyrethrins; 
residues. 


tolerances      for 


0.1  part  per  million  •  •  • 

0.05  part  per  million  in  or  (m  potatoes 
from  postharvest  application. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  i>oison  under  the  Federal 
Insecticide,  P\mgicide,  and  Rodenticlde 
Act  containing  any  of  the  ingredients 
listed  herein  may  request,  within  30  days 
after  publication  hereof  in  the  Fedekal 
Register,  that  this  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  section  408(e)  of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Objections  Clerk, 
Environmental  Protection  Agency.  1626 
K  Street  NW..  Washington,  DC  20460. 
written  comments  (prefert^ly  in  quin- 
tupllcate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Dated:  March  31,  1971. 

R.  E.  Johnson. 

Acting  Commissioner, 

Pesticides  Office. 

[FE  Doc.71-4757  Piled  4-5-71;8:51  am] 


[  21    CFR  Part  420  1 

0,0-DIETHYL  O-  [p-(METHYLSUL- 
FINYUPHENYLl  PHOSPHOROTHIOATE 

Proposal  To  Establish  Tolerances  for 
Pesticide  Chemicals 

Chemagro  Corp..  Post  Oflloe  Box  4913. 
Hawthorn  Road,  Kansas  City,  MO  64120, 
has  requested  that  a  tolerance  of  0.1  part 
per  mlUlcm  be  established  for  residues  of 
the  insecticide  O.O-diethyl  0-rp-(roeth- 
ylsulfinyl)  phenyl]  phosphorothioate  in 
or  on  rutabaga  roots  grown  in  Canada 
and  marketed  in  the  United  States. 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  advised  that  this 
pesticide  chemical  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
proposed  and  the  Fish  and  Wildlife  Serv- 
ice of  tlie  Department  of  Interior  advised 
that  it  has  no  objection  to  this  tolerance. 

Part  120,  Chapter  I.  Htle  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  m  (36  F.R.  424). 
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Based  on  consideraUon  given  the  data 
submitted  and  other  relevant  mateilal, 
it  is  ooficluded  that  such  a  tolerance  will 
protect  the  public  health.  Therefore, 
pursuant  to  the  provlfltons  of  the  Federal 
Pood.  Drug  and  Cosmetic  Act  (sec 
408(e),  68  SUt.  514;  21  U£I.C.  346a(e)), 
the  authority  transferred  to  the  Admin- 
istrator (35  FM.  15623) ,  and  the  author- 
ity delefirated  by  the  Administrator  to  the 
Commissioner  or  Acting  C^ommissioner 
of  the  Pesticides  Office  of  the  Environ- 
mental Protection  Agency  (36  F.R.  1228) 
it  is  proposed  that  S  420.234  be  amended 
by  inserting  "rutabagas"  in  the  para- 
graph beginning  "0.1  part  per  million 
•  •   •"  as  follows: 

§  420.234  0,0.diethyl  0.[p.(methyUul. 
finyl)phenyl]  phosphorothioate;  tol- 
erances for  rc^8idue«. 

•  •  •  •  • 
0.1  part  per  million  in  or  on  corn  grain 

(including  field  com.  popcorn,  and  sweet 
com),  onions  (dry),  potatoes,  rutab- 
bagas  (roots),  and  tomatoes. 

•  •  •  •  « 
Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  th^  In- 
gredients listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  408(e)  of 
the  act 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Objections  Clerk, 
Environmental  Protection  Agency,  1626 
K  Street  NW.,  Washington,  DC  20460. 
written  comments  (preferably  in  quln- 
tupllcate)  regarding  this  proposal.  Com- 
ments ma^  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Dated:  April  1, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office 
IPR  Doc.71-4768  FUed  4-6-71:8:62  omj 

FEDERAL  TRADE  COMMISSION 

I  16  CFR  Port  240  ] 

GUIDES  FOR  ADVERTISING  ALLOW- 
ANCES AND  OTHER  MERCHANDIS- 
ING PAYMENTS  AND  SERVICES 

Notice  of  Opportunity  To  Submit  Writ- 
ten Views,  Suggestions  or  Objections 

Notice  is  hereby  given  that  pursuant  to 
the  Federal  Trade  Commission  Act,  as 
amended.  15  UJ3.C.  41-58,  and  the  provi- 
sions of  Part  1.  Subpart  A,  of  the  Com- 
mission's Procedures  and  Rules  of  Prac- 
tice, 16  CFR  1.5.  1$.  the  Federal  Trade 
Commission  proposes  to  amend  its 
"Guides  for  Advertising  Allowances  and 
Other  Merchandising  Payments  and 
Services"  (16  CFR  240) . 

At  the  time  of  the  Issuance  of  the 
Guides  in  final  form  the  C(»nmission  an- 
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nounced  its  lntenti(m  to  reexamine  the 
Guides  after  they  had  been  in  effect  18 
mraiths  and  to  solicit  formal  comments 
thereon  from  interested  parties  at  ttiat 
time.  The  C^ommlssion  has  now  reex- 
amined the  Guides  and  proposes  to 
amend  six  sections  thereof. 

While  the  C^ommlssion  is  interested  in 
receiving  information  on  the  proposed 
amendments,  It  is  also  interested  in  re- 
ceiving informative  comments  on  the 
Guides. 

Accordingly,  opportunity  is  hereby  ex- 
tended by  the  Commission  to  any  and 
all  persons,  firms,  corporations,  organi- 
zations, or  other  parties  affected  by  or 
having  an  interest  in  the  Guides  and 
the  proposed  amendments  of  the  Guides, 
to  present  to  the  Commission  their  views 
in  respect  thereto,  including  such  per- 
tinent data,  views.  Information,  sugges- 
tions, or  objections  as  they  may  desire 
to  submit.  In  addition  to  comments  on 
the  proposed  amendments,  of  particular 
interest  to  the  Commission  is  whether 
small  customers  have  received  notice  of 
their  opportunity  to  participate  In  co- 
operative   advertising    programs,     and 
whether  promotional  programs  were  dis- 
continued  as   a   result  of   the  Guides. 
Copies  of  the  proposed  amendments  to 
the  Guides  may  be  obtained  upon  request 
to  the  Commission.  Such  data,  views, 
information,  suggestions,  or  objections 
may  be  submitted  by  letter,  memoran- 
dum, brief,  or  other  written  communica- 
tion not  later  than  May  21,  1971.  ad- 
dressed to  Ernest  G.  Barnes,  Assistant 
Director,  Bureau  of  Competition,  Fed- 
eral Trade  Commission,  Sixth  and  Penn- 
sylvania Avenue  NW..  Washington.  DC 
20580.  Written  comments  received  in  the 
proceeding  will  be  fully  considered  by 
the  Commission  and  will  be  available  for 
examination   by   Interested   parties   in 
Room  130  of  the  Division  of  Legal  and 
Public    Records    at    the    Commission's 
Washington  address. 

Text  of  the  proposed  sections  or  parts 
of  sections  where  changes  are  proposed 
in  the  Guides  follows : 

NoTx:  These  propooed  amendments  of  the 
Ouldes  have  not  been  approved  by  the  Fed- 
eral Trade  Commission.  They  are  a  draft  of 
proposed  amendments  of  the  Guides  which 
are  made  available  to  all  Interested  or  af- 
fected parties  for  their  consideration  and  for 
submission  of  such  data,  views.  Information, 
suggestions,  or  objections  as  they  may  care  to 
present,  due  consideration  to  which  will  be 
given  by  the  Commission  before  proceeding 
to  final  action  on  the  proposed  amended 
Ouldes. 

Change  1.  Delete  from  1240.5(a)  the 
following:  "Special  sales  or  promotional 
efforts  for  which  'push^money'  is  paid  to 
clerks,  salesmen,  and  other  employees  of 
the  customers;".  Section  240.5(a)  would 
then  read  as  follows: 

§  240.5     What  are  services  or  facilities? 

•  •  •  •  • 


(a)  •  •  • 

Any  kind  of  advertising.  Including  coopera- 
tive advertising: 
Handbills: 

Window  and  floor  displays; 
Demonstrators  and  demonstrations. 


xe^^^  2.  Add  to  1 240.7  Example  T  lo' 

6  240.7     Proportionally  equal  teriM. 



SxampU  7.  A  aeUer  should  not  offsr  to  >.. 
a  straight  line  rate  for  advertising  if  iS 
payment  reaulta  In  a  discrimination  betwM 
competing  customers:  eg,  the  offe  oTii 
per  line  for  advertising  in  a  newspaper  ttli 
charges  oompeUng  customers  dlffsnM 
amounts  tot  the  same  advwtUlng  spaosT^ 

Change  3.  Amend  Example  S  of 
5  240.8(b)  to  read:  pe    o   or 

§  240.8     SeUer's  duty  to  inform. 

•  •  •  •  » 

(b)   •  •  • 

Example  S.  A  seUer  regularly  promotes  hk 
products  at  the  retaU  level,  and  during  tlks 
year   he   has    various    special    promouonsl 
offers.    HU    competing    customers    Include 
large  dlrect-purchaslng  retailing  customen 
and  smaller  customers  who  purchase  through 
wholesalers.  Many  of  the  promotions  be  offen 
can  best  be  used  by  his  smaller  customen  If 
the  f  \inds  to  which  the  smaUer  customen  an 
entitled  are  pooled  and  used  by  the  wbols. 
salers  In  their  behalf  (newspaper  advertlw- 
ments,  for  example) .  The  seUer  may  encour- 
age,  but  not  coerce,  the  retaUer  purcbasloc 
through  a  wholesaler  to  designate  a  whole- 
saler as  his  agent  for  receiving  notice  of, 
collecting,    and    using    prMnotlonal    allow-^ 
ances  for  him.  If  a  wholesaler  or  other  Inter- 
medlary   by  written   agreement  with  a  re- 
tailer   to    actually     authorized    to    collect 
promotional  payments  frc«n  supplien,  tlM 
seller  may  assume  that  notice  of,  and  pay- 
ment   imder,   a  promotional   plan  to  such 
wholesaler  or  Intermediary  constitutes  notice 
and  payment  to  the  retailer.  (A  seller  should 
not  rely  on  a  written  agreement  authorlalng 
an  Intermediary  to  receive  notice  of  and/or 
payment  \mder  a  promotional  plan  foe  a 
retailer.  If  the  seller  knows,  or  should  know, 
that  the  retailer  was  coerced  into  «ig««»n| 
the  agreement.  In  addition,  a  seller  should 
assume  that  an  Intermediary  Is  not  author- 
ized to  receive  notice  of  and/or  payment 
under    a    promotional    plan    for    a   retailer 
imless  there  is  a  written  authorization  signed 
by  such  retailer.) 

Change  4.  Example  1  of  {  240.9  to  read: 

§  240.9     Availability    to    all    competing 
customers. 

•  •  •  •  • 

Example  1:  A  manufacturer  offers  a  plan 
of  short  term  store  displays  of  varying  tins, 
including  some  which  are  suitable  for  each 
of  his  competing  customers  and  at  the  same 
time  are  small  enough  so  that  each  customer 
may  make  use  of  the  promotion  In  a  prae- 
Ucal  business  sense.  The  plan  also  calls  for 
uniform  reasonable  certification  of  perform- 
ance by  the  retailer.  Because  they  are  reluc- 
tant to  process  a  reasonable  amount  of  paper 
work,  some  small  retailers  do  not  participate. 
This  fact  to  not  deemed  to  place  a  manu- 
facturer In  violation  of  i  240.9  and  be  li 
under  no  obligation  to  provide  additional 
alternatives. 

Change  5.  Section  240.11(b)  to  read: 

§  240.11      Qiecking    customer V    use   af 
paymento. 


•  •  •  •  • 

(b)  A  seller  who.  In  good  faith,  takes 
reasonable  and  prudent  measures  to  ver- 
ify the  performance  of  his  competing 
customers  will  be  deemed  to  have  satts- 
fled  his  obligations  under  the  Act.  Also, 


jeller  who,  in  good  faith,  concludes  a 
aomotional  agreement  with  wholesalers 
»  other  intermediaries  and  who  other- 
w]0t  conforms  to  the  standards  of  S  240.13 
ih«il  be  deemed  to  have  satisfied  this 
oMlgation.  If  a  seller  has  taken  such 
itHis,  the  fact  that  a  particular  cus- 
tooer  has  retained  an  allowance  in  ex- 
ggu  of  the  cost  or  approximate  cost,  if 
tbe  actual  cost  Is  nitftaiown,  of  services 
performed  by  him  ^lall  not  alone  be 
deemed  to  place  a  seller  in  violation  of 
tbe  Act. 


PROPOSED  RULE  MAKING 

Change  6.  Example  2  of  f  240.15  to 
read: 

§  240.15     Third  party  liabUity  for  double 
billing. 

•  •  •  •  • 

2XA1IPLX  2:  Newspaper  A  has  various  pub- 
lished rates.  Retailer  B  to  a  large  advertiser 
who  in  the  past  htm  earned  the  lowest  rate. 
Newspaper  A  should  not  submit  monthly 
invoices  to  Retailer  B  at  a  high  rate  agreed 
to  by  the  parties  unless  the  invoice  discloses 
that  Retailer  B  may  receive  a  rebate,  and 
a  statement  as  to  the  amount  or  appi»ximate 


6525 

amount  of  the  rebate,  U  known,  and  if  not 
known,  the  amount  of  rebate  the  BetaUer 
could  reasonably  anticipate. 
(Sees.  6.  6.  38  Stat.  719,  as  amended,  721, 
16  U.S.C.  46,  46:  49  Stat.  1526:  IS  U.S.C.  13. 
as  amended) 

Issued:  April  6, 1971. 

By  direction  of  the  Commission. 

[seal]  CTharles  a.  Tobin. 

Secretary. 

[PR  Doc.  71-4672  Filed  4-5-71:8 :46  am] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

ELEMENTAL  SULPHUR  FROM  MEXICO 

Antidumping  Proceeding  Notice 

April  2,  1971. 
On  March  2,  1971,  Information  was 
received  In  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  RegiUa- 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  elemental  sulphur  from 
Mexico  is  being,  or  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as  amend- 
ed (19  U.S.C.  160  et  seq.). 

There  Is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Cxistoms  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  infor- 
mation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consimiption. 

This  notice  is  published  pursuant  to 
i  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

|FR  Doc.71-4842  Piled  4-5-71;8:62  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Wyoming  25062] 

WYOMING 

Opening  Lands  to  Small  Tract 
-    Application 

March  29,  1971. 
1.  Pursuant  to  Small  Tract  Classifica- 
tion Wyoming  25062  dated  March  29, 
1971,  the  following  described  land  will  be 
opened  to  small  tract  application  as  set 
out  below,  for  lease  only  for  business  site 
purposes  imder  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609;  43  TJS.C. 
682ar-e).  as  amended: 


tSnCTH  PSINCIPAL  MnniAH 

T.  19  N..  B.  106  W.. 
Sec.  14,  a  tract  oT  land  within  lot  6  <1«- 
8crll>ed  as  follows: 

Beginning  at  a  point  1,039.45  feet  K. 
16*47'18"  E.  of  the  quarter  corner  common 
to  sees.  14  and  16,  T.  19  N.,  R.  106  W..  of  the 
«th  P.M.;  thence  N.  12°22'  E.  a  distance  of 
300  feet,  thence  8.  89*41'  E.  a  distance  of 
540  feet,  thence  S.  12*12'  W.  a  dUtance  of 
651.6  feet,  thence  N.  74*54'30"  W.  a  dis- 
tance of  298.82  feet,  thence  N.  12*22'  B.  a 
distance  of  273.41  feet,  thence  N.  89*41'  W. 
a  distance  of  235  leet  to  a  point  of 
beginning. 

The  above-described  parcel  of  land 
contains  5.78  acres. 

The  lands  are  located  in  Sweetwater 
County  approximately  three-eighths  mile 
north  of  Rock  Springs,  Wyo. 

2.  At  10  a.m.  on  April  9,  1971,  the  land 
will  be  open  to  applications  for  a  business 
site  lease  under  the  Small  Tract  Act.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  April  9, 1971,  will  be  considered 
as  simultaneously  filed  at  that  time.  All 
applications  filed  after  that  time  will  be 
considered  in  the  order  of  filing. 

3.  Applicants  must  file,  in  duplicate, 
with  the  Assistant  Manager,  Land  Office, 
Bureau  of  Land  Management,  Post  Office 
Box  1828,  2120  Capitol  Avenue,  Chey- 
enne, WY  82001.  application  form  2233-1 
filled  out  in  compliance  with  instructions 
on  the  form  and  accompanied  by  evi- 
dence that  they  have  submitted  an 
acceptable  bid  to  the  u.S.  General  Serv- 
ices Administration,  for  the  construc- 
tion of  facilities  in  accordance  with  GSA 
Solicitation  for  Offers  No.  71-«.  Copies 
of  the  application  form  can  be  secured 
from  the  above-named  official.  The  appli- 
cation must  be  accompanied  by  a  filing 
fee  of  $10  and  a  deposit  of  |100  advance 
rental  for  1  year.  Failure  to  transmit 
these  payments  with  the  application  will 
render  the  application  invalid.  Advance 
rentals  will  be  returned  to  imsuccessful 
applicants.  All  filing  fees  will  be  retained 
by  the  United  States. 

4.  The  lease  will  be  issued  for  a  term 
of  20  years. 

Daniel  P.  Baker, 
State  Director. 

[PR  Doc.71-4711  PUed  4^-71:8:48  ami 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Federal  Register  of 
February  20, 1971,  Part  H,  there  was  pub- 
lished a  list  of  the  properties  included  in 
the  National  Register  of  Historic  Places. 
This  list  has  been  amended  by  a  notice  in 
the  Federal  Register  of  March  2  (pp. 
3930-31).  Further  notice  is  hereby  given 
tliat  certain  amendments  or  revisions,  in 


the  nature  of  additions,  deletions,  « 
corrections  to  the  previously  published 
list  are  adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  accord- 
ance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966  80 
Stat.  915,  16  U.S.C,  470. 

The  following  properties  have  been 
added  to  the  National  Register  since 
March  2: 

CALirORNIA 


Los  Angeles  County 

Enclno,  Rancho  El  Encino  (Los  Encinos  State 
Historic  Park) .  16756  Moorpark  Street. 

OONNICnCUT 

Fairfield  County 

Greenfield  Hill,  Greenfield  HiU  Historic  DU- 
trict,  the  area  comprUing  the  vUlage  green 
and  adjacent  properties  on  Meeting  House 
Lane,  HlllBlde  Road,  and  Old  Academy 
Road;  extending  south  on  both  sides  of 
Bronson  Road  and  Hillside  Road  to  a  point 
beyond  the  Old  CJemetery  on  the  former 
and  to  a  point  beyond  Verna  HiU  Road  on 
the  latter. 

Hartford  County 

Hartford.  Butler-McCook  Homestead,  3M 
Main  Street. 

Litchfield  County 

Woodbury,  Olelje  House,  south  side  of  Hollow 
Road  at  the  head  of  Hollow  Road  No.  2. 

Woodbury,  Woodbury  Historic  District  No.  1, 
both  sides  of  Main  Street  (U.S.  6)  for  a 
distance  of  2  miles;  the  southern  boundary 
Is  the  Davis  parcel  (No.  l)  and  the  Bull 
parcel  (No.  2) ;  the  northern  limit  is  the 
Stewart  parcel  (No.  127)  and  the  Morgan 
parcel  (No.  168)  at  the  boimdary  of  the 
regional  school  property  (No.  14);  also  In- 
cluded are  Hollow  Road  and  Sycamore 
Street  to  the  Pomperaug  River,  Judson 
Avenue  to  the  river.  School  Street,  Oren- 
aug  and  Park  Roads  up  to  Orenaug  Park, 
and  Pleasant  Street  Including  the  Merrl- 
man  parcel  (No.  128). 

New  Haven  County 

Ansonia,  Mansfield,  Richard.  House,  35 
Jewett  Street. 

Northford,  Williams,  Warham,  House,  Inter- 
section of  Old  Post  Road  with  Connecticut 
17  and  22. 

Southbury,  Southhury  Historic  District  No.  1, 
Main  Street  from  Woodbury  town  line  to 
Old  Waterbury  Road. 

Tolland  County 

Mansfield  Center,  WHliams,  Eleazer,  House, 
east  side  of  Storrs  Road  Just  south  of  the 
Intersection  with  Dobbs  Road. 

DELAWARE 

Kent  County 

Dover,  Old  Statehouse,  The  Oreen. 

New  Castle  County 

Wilmington,  BrandyuHne  Village  Historic 
District,  bounded  roughly  by  Tatnall 
Street,  22d  Street,  Vandever  Avenue,  Mabel 
Street,  and  Brandywlne  Creek. 
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—-mgton  vicinity.  The  Winterthur  Mu- 
TnMond  Gardens,  6  mUee  northwest  of 
,nioilngton  on  Delaware  82. 

TLOmiDA 

Leon  County 

^^Ujjuasee,  union  Bank.  106  South  Adams 

Street. 

St.  Johns  County 

at  Augustine,  Alcazar  Hotel.  79  King  Street. 

CEORCIA 

Morgan  County 
lUdUon    vicinity.    Cedar    Larie    Farm,    off 
Oeorgla  83  north  of  Madison. 

KANSAS 

Allen  County 

loto,  Allen  County  Jail,  204  North  Jefferson 
Street. 

Chase  County 

Cottonwood  Falls,  Chase  County  Courthouse, 
on  the  square  at  the  south  end  of 
Broadway. 

Dickinson  County 

AbUene,  EUenhower  Home,  201  Southeast 
Fourth  Street. 

Doniphan  County 

Highland,  Irvin  Hall,  Highland  Community 
Junior  College,  Highland  Conamunlty  Jun- 
lOT  College  campus. 

Douglas  County 

Baldwin,  Old  Castle  Hall,  513  Fifth  Street. 
Uwtence,  Old  Lawrence  City  Hall  (Watkins 
national  Bank) ,  1047  Massachusetts  Street. 

Ellis  County 

H«y»,  Fort  Hays,  Frontier  Historical  Park. 

Af  orrl*  County 

Council  Grove  vicinity,  WUliam  Young  Ar- 
Oieological  Site,  4.5  miles  north  of  Council 
(Jtove. 

Riley  County 

Manhattan,   Goodnow   House,   2301    Clafiin 

Road. 
"^  Sedgwick  County 

Wichita.  University  Hall,  Friends  University, 
3000  University  Avenue. 

Shawnee  County 

Ttipeka,  St.  Joseph's  Catholic  Church,  236 
Van  Buren  Street. 

Wabaunsee  County 

Wabaunsee,  Beecher  Bible  and  Rifle  Church, 
Southeast  comer  of  Chapel  and  Elm 
Streets. 

Wyandotte  County 

Kansas  City,   St.   Augustine   Hall    {Mather 

BaU),  3301  ParaUel  Avenue. 
Kansas  City,  Trowbridge  Archeological  Site, 

between  6l8t  and  63d  Streets  north  of  May 

lAne  and  Leavenworth  Street. 
Muncle,    Grinter    Place,    1420    South    78th 

Street 

ICAXTIAND 

Allegany  County 

U  Vale,  La  Vale  Tollgate  House.  U.a  4a 

SoJtimore  (independent  city) 

Cotton  Park  Valve  Botue.  3801  Hartford 
Bead. 

Boitimore  Countf 
Stevenson  vicinity,  Fort  OarrUon,  OantMn 
Farms  Court,  south  of  Stevenooo. 


NOTICES 

Carron  Covntf 

Union  Mills,  Union  Mills  Homestead  HittorUs 
District.  Intersection  of  U.S.  140  and  Deep 
Run  RomL 


Frederick  County 

Frederick,     Hessian     Barracks.     343    Soutli 

Market  Street. 

Wicomico  County 
Salisbury,  Pemberton  HaU.  Pemberton  Road. 

IIASSACHVSETTS 

Essex  County 

Newburyport,  Market  Square  Historic  Dis- 
trict. Market  Square  and  properties  front- 
ing on  State,  Merrlmac,  Liberty,  and  Water 
Streets. 

Newburyport,  U.S.  Customhouse,  25  Water 
Street. 

MICHIGAN 

Charlevoix  County 

St.  James.  Mormon  Print  Shop,  Main  and 
Forest  Streets. 

Lenawee  County 

Cambridge  Jxinction,  Walker  Tavern  (Cam- 
bridge State  HUtorical  Park),  on  U.S.  12. 

Mackinac  County 
Mackinac    Island,    Mission    Church,    Huron 
Street. 

Sanilac  County 

Mlnden  City  vicinity,  Sanilac  Petroglyph,s, 
off  Germanla  Road,  11  miles  west  of  Mln- 
den City. 

MINNESOTA 

Hennepin  County 

Minneapolis,  Butler  Brothers  Building,  First 
Avenue  North  at  Sixth  Street. 

MISSOUBI 

Clay  County 

Liberty  vicinity.  IVebo  Hill  Archeological  Site, 
3  miles  southeast  of  Liberty. 

Jackson  County 

Kansas  City,  Katz  Building  (Boley  Building) , 

1130  Walnut  Street. 
Kansas  City,  Scarritt  Building  and  Arcade, 

comer  of  Ninth  and  Grand  Streets,  and 

819  Walnut  Street. 

Marion  County 

Palmyra,  Gardner  House,  421  South  Main 
Street. 

Oregon  County 

Rlverton  vicinity,  Pigman  Mound  of  Archeo- 
logical Site,  0.75  mile  southeast  of  Riverton. 

Saline  County 

Malta  Bend  vicinity,  Plattner  Archeological 
Site,  0.75  mile  north  of  Malta  Bend. 

Scott  County 

Dlehlstadt  vicinity,  Sandy  Woods  Settlement 
Archeological  Site.  1.76  miles  northwest  of 
Dlehlstadt. 

Washington  County 

Fertile  vicinity,  Cresswell  Petroglyph  Arche- 
ological Site,  2  miles  east  of  Fertile. 

MEBSASKA 

Lancaster  County 

Iilncoln,  Lewis-Syford  House.  700  North  16th 
Street. 


Belknap  Cottnty 

lAoonlA,  Belknap-StUloway  Mitt,  Mill  Street 
LaooolA.  Buttel-Seeburg  MiU.  lOU  atraet. 
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Atlantic  County 

Atlantic  City.  Absecon  Lighthouse,  Vermont 
and  Pacific  Avenues. 

Mercer  Cottnty 

Princeton,  Morven,  Stockton  Street. 
Trenton,  Old  Barracks,  South  WUlow  Street. 

Middlesex  County 

Perth  Amboy,  Proprietary  House  (The  West- 
minster) .  139-151  Kearny  Avenue. 

Ocean  County 

Barnegat  Light,  Bamegat  Lighthouse,  north- 
em  end  of  Long  Beach  Island. 

Somerset  County 

Raritan,  Frelinghuysen,  General  John,  House, 
Somerset  Street  and  Wyckoff  Avenue. 

SomerviUe,  Old  Dutch  Parsonage,  38  Wash- 
ington Place. 

NEW    YORK 

Albany  County 

.  Albany,    Albany    Academy     (Joseph    Henry 

MeTTiorial) .  Academy  Park. 
Albany,  Albany  Union  Station,  east  side  of 

Broadway  between  Columbia  and  Steuben 

Streets. 
Albany,    Cherry    HiU,    South    Pearl    Street 

between  First   and   McCarthy   Avenues. 
Albany,  New  York  Executive  Mansion,   138 

Eagle  Street. 
Albany,    Neto    York    State    Capitol,    Capitol 

Park. 
Albany,  New   York  State  Court  of  Appeals 

(Stat',  Hall),  Eagle  Street  between  Pine 

and  Coliimbia  Streets. 
Ck>boes,  Harmony  Mill  No.  3  (Mastodon  MiU) , 

100  North  Mohawk  Street. 
Cohoes,  Lock  18  of  Enlarged  Erie  Canal  (Dou- 
ble  Lock),    west    of    252    North    Mohawk 

Street,  east  of  Reservoir  Street  near  Manor 

Avenue. 
Cohoes,    Music   Hall,   northwest   comer   of 

Remsen  and  Oneida  Streets. 

Clinton  County 

Plattsfcurgh,  Kent-Delord  House,  17  Cumber- 
land Avenue. 

Plattsburgh,  Old  Stone  Barracks,  Rhode 
Island  Avenue,  Plattsburgh  Air  Force  Base. 

ColumXiia  County 

Oermantown,     Clermont,     Clermont     State 

Park. 
Llvlngton,  Livingston,  Henry  W.,  House,  The 

Hill,  at  Intersection  of  UJ3.   9   and  New 

York  82. 

Herkimer  County 

Indian  Castle  vicinity,  Indian  Castle  Church. 
East  of  Indian  Castle  on  New  York  5  South. 

Madison  County 

Cazenovla,  Lorenzo,  Ledyard  Street  (U.S.  20) . 

Monroe  County 

Rochester.  Child,  Jonathan,  House  and 
Brewster-Burke  House  Historic  District. 
37  South  Washington  Street  and  130  Spring 
Street. 

New  York  County 

New  York  City,  Schermerhom  Row  Block 
(New  York  State  Maritime  Museum  Block), 
bounded  by  Front,  Fulton.  South  Street^ 
and  Burling  Slip. 

Onondaga  County 

Syracuse,  Onondaga  County  Savinga  Bank 
Building  (Gridley  Building),  lOl  South 
Sallna  Street. 

BjnevM,  Syracuse  Savings  Bank,  103  North 
Sallna  Street. 


»<k 
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SyracuM.  Weighlock  Building,  soutbeaat  cor- 
ner of  Erie  Boulewd  and  Montgomery 
Street. 

Renaaelaer  County 

Troy,  Gasholder  House,  Troy  Gas  Light  Co., 
northwest  corner  of  Jefferson  Street  and 
FUtta  Avenue. 

Saratoga  County 

Mount  McOregor,  Grant  Cottage,  County 
Route  101  north  of  U.S.  9. 

NORTH   CAKOUNA 

Beaufort  County 

Washington,  Bank  of  Washington,  West  End 
Branch,  216  West  Main  Street. 

Edgecombe  County 

Battleboro,  St.  John's  Epis.opal  Church  Bast 

Main  Street. 
TariMro,    The    Barracks,    1100    Albermarle 

Street. 
Tarboro,    Blount    House    (The    Grove),    130 

Brldgers  Street. 
Tarboro,     Calvary     Episcopal     Church     and 

Churchyard,  411  East  Church  Street. 
-Tarboro,  Cotton  Press,  Town  Common. 
Tarboro,     Walston-Bulluck    House     (Pender 

Museum),  1018  St.  Andrews  Street. 
Tarboro  vicinity,  Bracebridge  Hall,  near  small 

crossroads  of  Macklesfleld. 
Tarboro  vldnlty,  Coolmore  Plantation,  west 

of  Tarboro  on  tJ.S.  64. 
Tarboro     vicinity,     Piney     Prospect     (Sugg 

House).   6.7   miles   south    of   l*arboro   otl 
Route  1601. 

Hertford  County 

Cacao  vicinity.   Hare  Plantation  House,    1.6 

miles  west  of  the  Junction  of  Route  1317 

and  U.S.  258. 
Cotno  vicinity,  Riddick  House,  1  mile  south 

of   the  intersection   of   Routes   1319   and 

132a. 
Murf  reesboro.  The  Columns,  Jones  Drive. 
Murfreesbc«x>,     Freeman     House     (Hertford 

Academy) ,  200  East  K-oad  Street. 
Uurtreeeboro,  Roberts-Vaughan  House,   180 

East  Main  Street. 

Wilkes  County 

Wllkesboro,  Old  Wilkes  County  Jail,  North 
Bridge  Street. 

OHIO 

Franklin  County 

WestervlUe,  Towers  Hall,  Otterbein  College, 
West  Main  and  Grove  Streets,  Otterbein 
College  campus. 

Lucas  County 

Toledo,  Neukom,  Albert,  House,  301 
Broadway. 

OKLAHOMA 


Oklahoma  County 

Jones    vicinity,    "Ringing   the    Wild   Horse" 
.     Site,  W'^  sec.  17  and  E>4  sec.  18.  T.  13  N.. 
R.  1  W. 

PENNSTLVANIA 

Delaware  County 

Haverford,  Nitre  Hall,  Karakung  Drive. 

Fayette  County 

Mount  Braddock  vicinity,  Meason,  tsaoe. 
House  (Dr.  Christopher  Gist  Plantation), 
U.S.  119  North. 

Jifontjfomery  County     .■ 

Plymouth  Meeting.  Hovenden  House,  Bam, 
and  Abolition  Hall  No.  1  East  Germantown 
Pike. 

Plymouth  Meeting,  Plymouth  Friends  Meet- 
inghouse, corner  of  Oermantown  and 
Butler  Pikes. 
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Philadelphia  County 

Philadelphia,   Kosctuszko   House,    301    Pine 

Street. 
Philadelphia,  Maxwell,  Ebeneezer,  House,  200 

West  Tulpenhocken  Street. 

BHODE   ISLAND 

Kent  County 

East  Greenwich.  Witmarsh,  Colonel  Micah, 
House  (John  Reynolds  House),  294  Main 
Street. 

Newport  County 

Newport,  Clarke  Street  Meetinghouse 
(Second  Congregational  Church),  Clarke 
Street. 

Providence  County 

Cranston,  Joy  Homestead,  156  Scituate 
Avenue. 

Cranston,  Sprague,  Governor  William,  Man- 
sion. 1361  Cranston  Street. 

SOUTH   CAROLINA 

Lancaster  County 

Lancaster,  Lancaster  County  Courthouse,  104 
North  Main  Street. 

Oconee  County 

Walhalla  vicinity,  Oconee  Station  and  Rich- 
ards House,  1 1  miles  north  of  Walhalla  via 
South  Carolina  11  and  County  Route  96. 


Richland  County 

Columbia,  South  Carolina  State  Hospital 
Ikills  Building,  2100  Bull  Street. 

Columbia,  Trinity  Episcopal  Church,  1100 
Sumter  Street. 

TENNESSEE 

Shelby  County 

Memphis,    Hunt-Phelan    Home,    533    Beale 

Avenue. 
Memphis,  The  Lee  and  Fontaine  Houses  of 

the  James  Lee  Memorial,  680-690  Adams 

Avenue. 
Memphis,  Randolph  House,  646  Beale  Street. 

TEXAS 

Bastrop  County 

Bastrc^,  Allen-Bell  House,  1408  Church 
Street. 

Bowie  County 

Texarkana,  Offenhauser  Insurance  Building. 
State  Line  Avenue  and  Third  Street. 

Crockett  County 

Sheffield  vicinity,  Fort  Lancaster,  10  miles 
east  of  Sheffield  on  U.S.  290. 

Oomales  County 

Gonzales,  Kennard  House,  621  St.  Louis 
Street. 

Jefferson  County 

Beaumont,  McFadden  House  Complex,  1906 
McPadden. 

Lavaca  County 

Hallettsvllle,  Lay-Bozka  House,  205  Fair- 
winds. 


San  Augustine  County 

San  Augustine.  Cartwright,  Matthew,  House, 
912  East  Main  Street. 

Vol  Verde  County 

Oomstock  vicinity,  Seminote  Canyon  Archeo- 
logical  District,  7  miles  west  of  Oomstock, 
south  o(  U.S.  90. 

Washington  County 

Brenham  vicinity  Hatfield  Plantation,  north- 
west of  areoham  off  Farm-to-Market  912. 


Gay  HUl  vicinity.  The  Red  House  north.-- 
of  Gay  HiU  vU  Texas  36  and  PwS 
Market  390.  'wn-to- 

UTAH 

Salt  Lake  County 
Salt  Lake  City.  Cathedral  of  the  MadelM^ 
(Roman  Catholicj .  331  East  South  TWnpi, 

Salt  Lake  City,  Devereaux  House  (Stainei. 
Jennings  Mansion).  334  West  South 
Temple  Street.  ^ 

Washington  County 

St.  George,  Young,  Brigham,  Winter  Hone 
and  Office,  corner  of  Second  North  uid 
First  West  Streets. 

Santa  Clara,  Hamblin.  Jacob.  House. 

SUver  Reef.   Wells  Fargo  and  Company  gi 
press  Building,  Main  Street. 

Weber  County 

Ogden,  Goodyear,  Miles,  Cabin,  Tabernacle 
Square. 

VERMONT 

Rutland  County 

Castleton,  Castleton  Medical  College  Build- 
ing, South  Street. 

Washington  County 

Montpeller,  Vermont  SttUehouse,  State  Street. 

Windsor  County 

Goulds  Mill,  Eureka  Schoolhouse,  Charleston 

Road. 
Windsor,  Old  Constitution  House.  16  North 

Main  Street. 

WASHINGTON 

Jefferson  County 

Port  Townsend,  Old  German  Consulate  (Ol- 
son-Hastings House),  313  Walker. 

WEST  VIRGINIA 

Putnam  County 

Buffalo,  Buffalo  Indian  Village  Site,  south- 
west of  Buffalo  off  U.S.  36. 

Taylor  County 

Grafton,  Andrew  Methodist  Cfcurch 
(Mothers'  Day  Shrine).  East  Main  Street 
between  St.  John  and  Luzader  Streets. 

WISCONSIN 

Iowa  County 

Mineral  Point,  Pendarvia.  114  Shake  Ra( 
Street. 

Ernest  Allen  Connally, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

IPR  Doc.71-4692  FUed  4-6-71:8:47  am) 


OfRce  of  the  Secretary 

EDGAR  A.  WEYMOUTH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
ExecutiTe  Order  10647  of  Novembo-  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  Now  own,  having  been  received  as  an 
inheritance,  317  shares  Texaco,  Inc.,  com. 

(2)  tf<m». 

(3)  None.  ' 

(4)  None. 
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■niis  statement  is  made  as  of  March  8, 
Dated:  March  8, 1971. 

E.  A.  WlTMOUTH. 
IFB  Doc.71-4706  FUed  4-6-71;8:48  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  11] 
SALES  OF  CERTAIN  COMMODITIES 
Monthly  Soles  List 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30.  1971,  pub- 
lished in  35  P.R.  10922.  is  amended  to 
delete  the  provisions  of  section  48  en- 
tlUed  Nonfat  Dry  fH ilk— Unrestricted 
Vte  Sales. 
EfTectivedate:  March  26, 1971. 
Signed  at  Washington,  D.C..  on 
March  26,  1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc.71-4702  FUed  4-6-71;8:47  ami 

Consumer  and  Marketing  Service 

WHEAT  RESEARCH   AND 
PROMOTION   PROGRAM 

Notice  of  Intention  To  Enter  Into 
Agreements  With  Organizations 

Pursuant  to  the  Wheat  Research  and 
Promotion  Act,  Public  Law  91-430,  en- 
tcted  by  the  91st  Congress,  the  Secretary 
of  Agriculture  intends  to  enter  into 
igreements  with  one  or  more  organiza- 
tions of  wheat  growers,  farm  organiza- 
tions, and  such  other  organizations  as 
he  may  deem  appropriate  to  carry  out  a 
program  of  research  and  promotion  de- 
signed to  expand  domestic  and  foreign 
markets  and  increase  utilization  for  U.S. 
wheat,  and  to  carry  out  any  other  such 
programs  which  he  deems  will  benefit 
wheat  producers  in  the  United  States. 

In  determining  the  appropriateness  of 
tn  organization  to  enter  such  an  agree- 
ment, the  Secretary  will  consider  the 
organization's  memt)ership  and  activi- 
ties; whether  its  principal  function  Is 
carrying  out  a  program  of  research  and 
pnmiotion  designed  to  expand  domestic 
and  foreign  markets  and  increase  utili- 
tation  of  U.S.  wheat;  and  whether  It 
has  the  staff  and  other  resources  to 
anure  adequate  development,  supervi- 
don,  and  execution  of  wheat  research 
and  promotion  programs. 

Applications  from  organizations  wish- 
ing to  be  considered  for  such  an  agree- 
ment should  be  sent  to  the  Director, 
Grain  Division.  Consumer  and  Market- 
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ing  Service.  UJB.  Department  of  Agricul- 
ture, 6505  Belcrest  Road.  HyattsviUe,  MD 
20782,  and  must  be  received  at  that  ad- 
dress within  30  days  from  the  date  of 
this  notice. 

Effective  date.  Tliis  notice  is  effective 
upon  publication  in  the  Federal  Register 
(4-6-71). 

Done  in  Washington,  D.C.,  this  2d  day 

of  April  1971. 

John  C.  BLXue. 
Deputy  Administrator, 
Regulatory  Programs. 

tFR  Doc.71-4832  PUed  4-6-71;8:62  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[FUe  No.   26 (69) -6;    Case   No.   4121 

BRUNO  KAELBERER  AND  SYSTEM 
TECHNIK  G.m.b.H. 

Notice  of  Related  Party  Determination 

In  the  matter  of  Bruno  Kaelberer  and 
System  Technik  G.m.b.H.,  83  Untermain- 
kai,  Frankfurt/Main,  Federal  RepubUc  of 
Germany.  ,^„^ 

An  order  dated  October  13.  1970,  was 
entered  by  the  Office  of  Export  Control, 
Bureau  of  International  Commerce, 
against  Comp-Data  G.m.bB.  and 
Johann  Nitschinger  of  Vienna,  Austria, 
denying  them  aU  privileges  of  participat- 
ing in  any  manner  or  capacity  in  ex- 
portations  from  the  United  States  of 
commodities  or  technical  data  for  a 
period  of  5  years.  This  order  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 23,  1970  (35  F.R.  16551).  Said  order, 
as  stated  therein,  continued  in  effect  re- 
strictions that  had  been  imposed  against 
the  above-named  parties  on  April  10, 
1970. 

Section  388.1(b)  of  the  Export  Con- 
trol Regulations  provides,  in  part,  that 
to  the  extent  necessary  to  prevent  eva- 
sion of  any  order  denying  expert  priv- 
ileges, said  order  may  l>e  made  appli- 
cable to  parties  other  than  those  named 
in  the  order  with  whom  said  named  par- 
ties may  then  or  thereafter  be  related 
by  ownership,  control,  position  of  re- 
sponsibility, affiliation,  or  other  con- 
nection in  the  conduct  of  trade  or  related 
services.  It  has  been  determined  by  the 
Office  of  Export  Control,  Bureau  of 
International  Commerce,  that  within  the 
purview  of  said  section  Bruno  Kaelberer 
and  System  Technik  Gjn.b.H.,  located  at 
the  above  address,  are  related  parties  to 
said  Comp-Data  G.m.b.H.  and  Johann 
Nitschinger.  Under  this  determination 
the  terms  and  restrictions  of  the  order 
of  October  13,  1970.  are  effective  against 
said  related  parties. 

The  said  related  parties  are  being  noti- 
fied of  this  determination  and  advised 
that  if  they  contend  that  the  ruling  is 
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not  justified  they  may  make  applica- 
tion* to  have  the  ruling  reconsidered  or 
terminated.  Due  notice  will  be  given  of 
any  termination  or  change  in  this  related 
party  determination. 

Dated:  March  29,  1971. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

[FR  Doc.71-4673  FUed  4-6-71;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  FDC-D-259;  Various  NDAs} 

NEW-DRUG  APPLICATIONS 
Notice  of  Withdrawal  of  Approval 

A  notice  of  opportunity  for  hearing 
was  published  In  the  Federal  Register 
on  November  7,  1970  (35  FJl.  17209),  ex- 
tending to  each  holder  of  a  "deemed  ap- 
proved" new-drug  application  listed 
herein,  and  to  any  interested  person  who 
might  be  adversely  affected,  an  op- 
portunity for  hearing  on  the  proposal  of 
the  CommlssicMier  of  Food  and  Drugs  to 
issue  an  order  under  the  provision  of 
section  505(e)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  withdrawing  approval 
of  such  applications  and  all  approved 
amendments  and  supplements  thereto. 

The  objective  of  this  action  is  to  close 
a  number  of  new-drug  files  that  have 
been  inactive  for  several  years.  With- 
drawal of  approval  of  these  applications 
is  not  for  the  purpose  of  classifying  the 
products  as  new  drugs  or  of  applying  the 
efficacy  provisions  of  the  act  to  drugs 
of  the  same  composition  marketed  by 
other  firms. 

The  applicants  listed  below  have  either 
Indicated  that  they  will  not  avail  them- 
selves of  the  opportunity  for  a  hearing 
or  have  not  filed  a  written  appearance  of 
election  within  30  days  as  provided  by 
said  notice  for  the  new-drug  applications 
listed  herein.  The  failure  to  file  such  an 
appearance  Is  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  505(e),  52  Stat.  1053,  as 
amended;  21  U.S.C.  355(e)),  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  approval  of  the  follow- 
ing new-drug  applications,  including  all 
amendments  and  supplements  thereto.  Is 
hereby  withdrawn  on  the  grounds  that 
the  applicants  have  repeatedly  failed  to 
make  required  reports  under  section  505 
(J)  of  the  act  (21  U.S.C.  355(j))  and 
130.35  (a) ,  (b) ,  (e) ,  and  (f )  of  the  new- 
drug  regulations  (21  CFR  130.35). 
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Applicant's  name  mad  addna 


NDA  N<». 


Name  of  dmc 


laetf  Chemical  Co.,  Inc.,  800  Hinsdale  St.,  BrooUyit,  NY 


?cr> 


I  Chemical  Co.  (Labs),  701  Welch  Rd.,  Palo  Alto,  CA  MBOt. 

pWmacal  Co..  Hicks  Bldg..  San  Antonio,  TX 

rrtohn  Co..  7171  Poiiace  Bd.,  Kalamatoo,  kl  49001 


n«cri<*n 


10-830 
10-720 
18-206 
4-970 
6-S78 
11-085 


Cortisone  Acetate  Otnt. 
Hydrocortisone  Acetate  Otnt. 
Neo-8ynalar  Emollient  Cream. 
Hercreol  Ointment, 
Methadon  HCI  Eliilr. 
Prednisolone  Sodium  Succinate  In- 
jection. 
I0-M4    Metborate  Syrup. 
M  Chemical  Co.,  Division  Rlchardaon-Merrell.  Inc.,  122  East  11-0S7    Tempo  Tablets. 

JSLnika   Inc    227-18  North  Conduit  Are.,  Springfield  Oar-  10-807  Serplvlte  Capsules. 

amVY  11413.  iO-910  Vitamin  B„  Activity  Cone.  InJ. 

■Siod  Phannaceutlcals,  468  Dewitt  St.,  Buffalo,  NY 10-968  Gentia  Creme. 

•^wUbs,  Chicago,  ni 8-851  Pyracarb  Tab. 

JESuta  4221  South  Western  Blvd.,  Chlcaito,  IL  flOtOO 4-944  Oildlzed  MUed  Ox  Bile  Adds. 

SSSmi  p^ucts.  Inc.,  Division  o(  SterDnc  Drtic,  Bed  Mill  10-873  Maxultal  Injection. 

■Sjr^mBelaer,  kv.  12-882  Carbocain  Injection. 

■^  11-001  Demerol  w/Lotusate  Tablets. 

Wathinfton  Biochemical  Corp.,  Freehold,  NJ 0-880  Hyaluronldase  InJ. 

rntbl^bs.,  Division  American  Home  Products,  Philadelphia,  11-685  Onadon  Tablets. 

n.  19101 
ul^Fhannacal  Co.,  484  Delawta'e  Ave.,  Buffalo.  NY 10-887    CowLserpa  Tablets. 


Effective  date.  This  order  shall  become  effective  on  its  date  of  publication  in  the 
Fdiul  Rxcistxb  (4-6-71). 


D»ted:  March  17, 1971, 


Sam  D.  Fnnc, 
Associate  Commissioner 
for  Compliance. 
[FR  OOC.71-45S0  Filed  4-5-71;8 :46  am] 
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(DESI  60223] 

CERTAIN  NEOMYCIN  TOPICAL 
DERMATOLOGIC  PREPARATIONS 

Drags  for  Human  Use;  Drug  EfRcaqr 
Study  Implementation 

The  Food  and  Drug  Administration 
Im  evaluated  reports  received  from  the 
llati<mal  Academy  of  Sciences-National 
Boearch  Council,  Drug  EfiBcacy  Study 
Oroup,  on  the  following  dermatologic 
drags: 

1.  Ultimycin  Cretan,  containing  neo- 
mydn  palmitate  and  allantoin;  Walker 
Corporation  &  Co.,  Inc.,  ^asthampton 
FUce  and  North  Collingwood  Avenue, 
Port  Office  Drawer  1320,  Syracuse,  New 
York  13206  (NDA  50-223) . 

2.  Neo-Mantle  Lotion  and  Neo-Mantle 
Creme,  both  containing  neomycin  sul- 
fite; Dome  Laboratories  Division.  Miles 
Laboratories,  Inc.,  400  Morgan  Lane, 
Wert  Haven.  Connecticut  06516  (NDA 
50-239  and  NDA  50-240) . 

The  Pood  and  Drug  Administration 
eoDdudes  that  these  neomycin  sulfate  or 
neomycin  palmitate  dermatologic  prep- 
Maticms  are  possibly  effective  for  all 
labeled  indications. 

Pre|)arations  containing  neomycin 
nlfate  or  neomycin  palmitate  are  sub- 
ject to  the  antibiotic  procedures  under 
section  507  of  the  Federal  Pood,  Drug, 
lod  Cosmetic  Act.  To  allow  applicants  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
•bTigs  in  thoee  conditions  for  which  they 
haw  been  evaluated  as  possibly  effective, 
'"•tches  of  such  drugs  which  bear  label- 
log  with  the  indications  evaluated  as 
iwsibly  effective  will  be  accepted  for 
"^f»  or  certification  by  the  Food  and 
Dnig  Administration  for  a  period  of  6 
""onths  after  publication  of  this  an- 
nouncement to  the  Federal  REcisTBm. 


To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted,  well-organized,  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  {  130. 12(a)  (5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  P.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obttdned  imder  imcon- 
trolled  or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  ef- 
ficacy and  evidence  of  safety. 

At  the  end  of  the  6-month  period,  any 
such  data  will  be  evaluated  and  the  con- 
clusions published  in  the  Federal 
Register.  If  no  studies  have  been  imder- 
taken  or  if  the  studies  do  not  provide 
substantlsd  evidence  of  effectiveness, 
such  drug  will  no  longer' be  eligible  for 
release  or  certification. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate oflQce  named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
50223,  directed  to  the  attention  of  the 
following  appropriate  ofQce,  and  ad- 
dressed to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Amendments  (Identify  with  MDA  number, 
U  known) :  Division  of  Antl-Infectlve 
Drug  Products  (BD-I40),  Office  of 
Scientific  Evaluation,  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 


6531 

Bequests  for  NAS-NRO  Report:  Prees  Rela- 
tions Office  (CE-200) ,  Food  and  Drug  Ad- 
ministration, 200  "C"  Street  SW.,  Wash- 
ington. D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  sunended.  59  Stat.  463,  as 
amended:  21  UJS.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  March  17,  1971. 

Sam  D.  Fun, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.  71-4684  Filed  4-5-71:8 :46  am] 


(DESI  8278] 

PHENTOLAMINE  MESYLATE  FOR  IN- 
JECTABLE USE  AND  PHENTOLA- 
MINE HYDROCHLORIDE' FOR  ORAL 
USE 

Drugs  for  Human  Use;  Drug  EfRcaqr 
Study  ImpUmentation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs  for  inject- 
able or  oral  use : 

1.  Regitine  Lyophillzed  Powder  for  In- 
jection, containing  phentolamine  mesy- 
late: CIBA  Pharmaceutical  Co.,  556  Mor- 
ris Avenue,  Summit,  New  Jersey  07901 
(NDA  8-278) . 

2.  Regitine  Tablets,  containing  phento- 
lamine hydrochloride:  CIBA  Pharma- 
ceutical Co.  (NDA  8-278) . 

The  drugs  are  regarded  as  new  drugs 
(21  UJ3.C.  321  (p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labieling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  imder  con- 
ditions described  in  this  armouncement. 

A.  Effectiveness  classification.  TTie 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Phentolamine  mesylate  or  phentola- 
mine hydrochloride  preparations  are  ef- 
fective for  use  in  diagnosis  of  pheochro- 
mocytoma;  prevention  or  control  of  hy- 
pertensive episodes  that  may  occur  as  a 
result  of  stress  and  manipulation  of  the 
tumor  in  preoperative  pr^aration  of  the 
patient  with  a  pheochromocytoma  and 
during  the  actual  removal  of  the  tumor : 
and  to  prevent  or  counteract  dermal 
necrosis  and  sloughing  caused  by  intra- 
venous norepinephrine. 

2.  These  drugs  are  probably  effective  In 
the  medical  management  of  pheochro- 
mocytoma to  prevent  paroxysmal  attacks 
during  a  period  when  postponement  of 
siirglcal  treatment  may  be  necessary. 

3.  These  drugs  are  possibly  effective  as 
adjunctive  therapy  In  i>atients  with  vaso- 
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spasm  with  or  without  arterial  occlusiTe 
disease. 

B.  Conditions  for  apjyroval  and  mar- 
keting. The  Pood  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new-drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Phentolamine  mesyl- 
ate preparations  are  in  sterile  powder 
form  suitable  for  reconstltutlon  for  In- 
tramuscular or  Intravenous  administra- 
tion, and  phentolamine  hydrochloride 
preparations  are  in  tablet  form  suitable 
for  oral  administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  -statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drugs  are  labeled  to  comply 
with  an  requirements  of  the  Act  and 
regulations.  The  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug  and  Is  In  accord  with  the 
guidelines  for  uniform  labeling  published 
In  the  Pderal  Register  of  February  6, 
1970.  The  "Indications"  section  is  as  fol- 
lows: (The  possibly  efTective  indications 
may  also  be  included  for  six  months.) 
ImncATioNs 

Pbentolamlne  mesylate  or  phentolamine 
hydrochloride  preparations  are  Indicated  for 
uae  In  the  diagnosis  of  pheochromocytoma; 
prevention  or  control  of  hypertensive  epi- 
sodes that  may  occur  as  a  result  of  stress  and 
manipulation  of  the  tumor  In  preoperative 
preparation  of  the  patient  with  a  pheochro- 
mocytoma and  during  the  actual  removal  of 
the  tumor;  prevention  and  counteracting 
dermal  necrosis  and  sloughing  caused  by  in- 
travenous norepinephrine;  and  In  medical 
management  of  pheochromoc3rtoma  to  pre- 
vent paroxysmal  attacks  during  a  period 
when  postponement  of  surgical  treatment 
may  be  necessary. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,"  pub- 
lished in  tlie  Fkdkul  Rigistjr  July  14, 
1970  (35  P.R.  11273),  as  foUows: 

a.  For  holders  of  "deemed  approved- 
new-drug  applications  (I.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  (I)  and  (ill)  of  the 
notice  of  July  1 4, 1 970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  appli- 
cation, the  submission  of  an  abbreviated 
new-drug  application  as  described  In 
paragraph  (a)  (3)  (1)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jtirisdictlon  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

d.  For  Indications  for  which  the  drug 
has  been  classified  as  probably  effective 
(included  in  the  "Indications"  section 
above)  and  possibly  effective  (not  in- 
cluded In  the  "Indications"  section), 
continued  use  as  described  in  (c),  (d), 
(el,  and  (f)  of  that  notice. 


NOTICES 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  Interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CK-200) ,  200  C  Street  SW.,  Wash- 
ington. D.C. 20204. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
8278,  directed  to  the  attention  of  the  ap- 
propriate office  listed  below,  and  ad- 
dressed to  the  Pood  and  Drug  Adminis- 
tration, 5600  Fishers  Lane.  Rockville 
Maryland,  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-lOO), 
Bureau  of  Drugs-. 

Original  abbreviated  new-drug  applications 
(Identify  as  such) :  Drug  EfBcacy  Study 
Implementation  Project  Office  (BD-6) ,  Bu- 
reau of  Drugs. 

All  other  commiuilcatlons  regarding  this  an- 
m>'.4ncement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-6),  Bureau 
of  Drxigs. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S  C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  March  16, 1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-4683  FUed  4-S-71;8 :4«  am] 


(Docket  No.  JTXM5-326:  NDA  12-382;  DESI 
12382] 

PROPIOMAZiNE  HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementolion 


The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences -National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Bargon  Injection  containing  proplo- 
mazlne  hydrochloride;  Wyeth  LAbora- 
torles.  Division  American  Home  Products 
Corp.,  Post  Office  Box  8299,  Philadel- 
phia. Pennsylvania  19101  (NDA  12-382). 

The  drug  is  regarded  as  a  new  drug 
(21  UJS.C.  321  (p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
dHig.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  and  Drug  Administration  Is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  In  this  announcement. 
A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  The  drug  Is  effective  as  a  sedative 
for  relief  of  restlessness  and  apprehen- 
sion preoperatively  or  during  surgery. 


2.  The  drug  is  regarded  as  probato 
effecUve  as  a  sedative  for  relief  ofnaL 
lessnesB  and  apprehension  during  law 

3.  Propiomazlne  hydrochloride  laS™ 
substantial  evidence  of  effectlvmi. 
when  used  In  combination  with  mmau 
dine  for  providing  analgesia.       ^^"^ 

4.  With  the  exception  of  the  afo*. 
mentioned  indications,  the  drug  Un^ 
garded  as  possibly  effecUve  for  in 
claimed  indications. 

B.  Conditions  for  approval  and  mar. 
keting.  The  Food  and  Drug  Admini«t». 
tion  is  prepared  to  approve  abbreviated 
new-drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Propiomazlne  hydro- 
chloride preparations  are  in  sterile  upK- 
ous  solution  form  suitable  for  parenteral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  witli 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  imiform  labeling  published  in  Uie 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  followit 
Indications 

As  a  sedative,  for  the  relief  of  restlesaatn 
and  apprehension  preoperatively  or  durini 
surgery. 

As  a  sedative  for  the  relief  of  restleasaeii 
and  apprehension  during  labor. 

3.  Marketing  status.  Marl^eting  of  such 
drugs  may  be  continued  imder  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drup 
Evaluated  in  Drug  EXScacy  Study",  pub- 
lished in  the  Fedssal  Register  July  li 
1970  (35  FJl.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  appUcations  (i.e.,  an  applica- 
tion which  became  effective  on  the  tttili 
of  safety  prior  to  October  10,  1062) ,  the 
submission  of  a  supplement  for  lerlied 
labeling,  an  abbreviated  supplement  for 
updating  information,  and  adequate  data 
to  show  the  bi(doglc  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted as  described  in  paragraphs  (a).(l) 
(1).  (11).  and  (ill)  of  the  notice  of 
July  14.  1970. 

b.  For  any  person  who  does  not  bold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new-drug  application,  to  include  ade- 
quate data  to  assiu<  the  biologic  avail- 
ability of  the  drug  in  the  formulatloB 
which  Is  or  Is  Intended  to  be  marketed, 
as  described  In  paragraph  (a)(3)<ii)  of 
that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  u 
described  in  paragraph  (b)  of  that 
notice. 

d.  For  indications  for  which  the  diuf 
has  been  classified  as  probably  effeetiv* 
(Included  In  the  "Indications"  section 
above)   and  possibly  effective  (not  ia- 
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J^f^g^  in  the  "Indications"  section 
ih0ve),  continued  use  as  described  in 
(e)  (d),  (e),  and  (f)  of  that  notice. 

C  Opportunity  for  a  hearing.  1.  The 
Coiiniissioner  of  Pood  and  Drugs  pro- 
poses to  issue  an  order  under  section 
5((5(e)  of  the  Federal  .Food,  Drug,  and 
Coanetic  Act  withdrawing  approval  of 
ill  new-drug  applications  and  all  amend- 
BKnts  and  supplements  thereto  provid- 
ing for  the  Indications  for  which  sub- 
itantial  evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A3  of  this 
jnnouncement.  An  order  withdrawing 
ipproval  of  the  anplications  will  not 
jaoe  if  such  applications  are  supple- 
mented, in  accord  with  this  notice,  to 
d^te  such  mdications.  Promulgation  of 
tbe  proposed  order  would  cause  any  re- 
lated drug  for  human  use  offered  for  the 
Indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  to  be  a 
new  drug  for  which  an  approved  new- 
dnv  application  is  not  iti.  effect.  Any 
nch  drug  then  on  the  market  would  be 
nbject  to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions  of 
nctton  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
dd^ted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
tbe  date  of  publication  of  this  notice  in 
tbePDEXAL  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
mutt  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing,  together  with  a  well- 
onanized  and  full-factual  analysis  of 
the  clinical  and  other  investigational 
data  that  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted 
lo  response  to  this  notice  must  be  pre- 
Tkmsly  unsubmitted  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  J  130.12(a)  (5)  of 
the  regulations  published  in  the  Federal 
Rkbteb  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
cUnlcal  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  ap- 
proval of  claims  of  effectiveness,  but  such 
•todies  may  be  considered  on  their  merits 
lor  corroborative  support  of  efficacy  and 
evidence  of  safety. 

4.  If  a  hearing  is  requested  and  Justl- 
W  by  the  response  to  this  notice,  the 
{•««  will  be  defined,  a  hearing  exam- 
«n»  will  be  named,  and  he  shall  issue 
»  written  notice  of  the  time  and  place 
•t  «1iich  the  hearing  will  commence. 

A  copy  of  the  Academy's  report  has 
Wtt  furnished  to  the  firm  referred  to 
•we.  Any  other  interested  person  may 
*»ln  a  copy  by  request  to  the  Pood 
J*xl  Drug  Administration,  Press  Rela- 
MM  OfBce  (CE-200),  200  "C"  Street 
"„  Washington.  D.C.  20204. 

Cwnmumcations  forwarded  in  re- 
1*«»e  to  this  announcement  should  be 
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identified  with  the  reference  number 
DESI  12382,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration. 5600  Fishers  Lane.  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  niunber) : 
Office  of  Scientific  Evaluation  (BI>-100), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  appUcations 
(Identify  as  such) :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-6), 
Biveau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
Number) :  Hearing  Clerk,  Office  of  General 
Counsel  (OC-1),  Room  6-62,  Parklawn 
Building. 

AU  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-S), 
Bureau  of  Drugs. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  UJS.C.  352,  355) 
and  under  authority  delegated  to  the 
CommissioBer  of  Pood  and  Drug  (21  CFR 
2.130).         \ 

Dated:  March  17,  1971.  • 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-4687  Filed  4-6-71:8:46  am] 


(Docket  No.  FDC-D-160;  NADA  No.  8-693V1 

DR.  STEPHEN  JACKSON  AND 
BENGEN  &  CO. 

Coecolysin  Bengen;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Application 

In  the  notice  of  opportunity  for  hear- 
ing published  in  the  Federal  Register 
of  July  7,  1970  (35  F.R.  10926) ,  the  Com- 
missioner of  Food  and  Drugs  proposed 
to  issue  an  order  imder  the  provisions 
of  section  512(e)  of  the  Federal  Pood. 
Drug,  and  Cosmatic  Act  (21  UJS.C.  360b 
(e))  withdrawing  approval  of  NADA 
(new  animal  drug  application)  No. 
8-593V  and  all  amendments  and  supple- 
ments thereto  held  by  Bengen  &  Co.  for 
the  drug  Coecolysin  Bengen.  This  pro- 
posal was  made  on  the  grounds  that  an 
evaluation  of  new  Information  before 
the  Commissioner  with  respect  to  the 
drug  together  with  the  evidence  avail- 
able to  him  when  the  application  was 
approved  shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  has  the 
effect  it  purports  or  Is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
its  labeling. 

The  holder  of  the  new  animal  drug 
application  and  any  interested  person 
electing  to  avail  themselves  of  the  op- 
portunity for  hearing  were  required  by 
the  notice  to  file  a  written  appearance 
requestmg  the  hearing  and  glvirg  the 
reasons  why  approval  of  the  new  animal 
drug  appUcatlon  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  Investigational  data  they  were 
prepared  to  prove  In  support  of  their 
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opposition  to  the  grounds  for  the  notice 
of  opportimlty  for  a  hearing.  It  was 
noted  that  the  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or 
denials  but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing. 

Dr.  Stephen  Jackson.  4815  Rugby 
Avenue,  Washmgton.  D.C.  20014.  agent 
for  the  holder  (Bengen  ti  Co.,  8-12  Drey- 
erstrasse,  Hanover,  Federal  Republic  of 
Ciermany),  filed  a  written  appearance 
requesting  a  hearing  along  with  material 
in  support  of  his  request. 

I.  Basis  of  the  request  for  a  hearing. 
Dr.  Jackson's  analysis  of  the  Information 
before  the  Commissioner  made  the  fol- 
lowing points: 

(A)  The  material  submitted  In  the 
original  NADA  for  the  product  demon- 
strates the  efficacy  of  Coecolysin. 

(B)  Coecolysm  is  accepted  and  has 
been  used  successfully  by  practicing 
veterinarians. 

(C)  A  recent  study  of  the  use  of  Co- 
ecolysin in  horses  proves  the  efficacy  of 
the  drug. 

n.  Findings  and  conclusions.  The 
Commissioner's  findings  are  as  follows: 

(A)  Composition  of  the  drug.  The 
drug  is  labeled  as  containing  an  active 
organic  substance  extracted  from  the 
walls  of  horse  and  bovine  Intestines. 

(B)  Claims.  The  Information  In  the 
package  insert  for  Coecolysin  states  that 
the  drug  Is  an  organic  extract  for  stimu- 
lation of  gastrointestinal  peristalsis  In 
horses,  cattle,  sheep,  hogs,  and  dogs.  The 
insert  also  indicates  that  the  result  of 
administration  of  the  drug  is  an  in- 
creased peristalsis  starting  in  the  stom- 
ach and  continuing  along  the  intestines 
and  that  the  drug  is  mdicated  in  all 
motility  disturbances  of  the  gastrointes- 
tinal tract. 

(C)  NAS-NRC  Evaluation.  A  notice 
published  in  the  Federal  Register  of 
January  17,  1969  (34  P.R.  771).  an- 
nounced the  National  Academy  of  Sci- 
ences-National Research  Coimcll's  eval- 
uation of  the  drug  as  "probably  not 
effective"  for  increasing  peristalsis  in  the 
gastrointestinal  tract  of  horses,  cattle, 
sheep,  hogs,  and  dogs.  The  notice  In- 
vited Dr.  Jackson  to  submit  pertment 
data  on  the  drug's  effectiveness. 

(D)  Material  submitted  in  support  of 
the  drug.  (1)  The  original  NADA  con- 
tained a  paper  published  In  "Vienna  Vet- 
erinary Monthly,"  1940,  Vol.  27,  p.  455, 
concerning  the  use  of  Coecolysin  in 
horses.  The  NADA  also  contains  a  refer- 
ence to  in  vitro  experiments  on  isolated 
intestinal  segments  by  Dr.  A.  Barke,  pub- 
lished in  "Tierarzthhche  Umschau" 
(Veterinary  Review),  1949,  Vol.  11/12. 
p.  161. 

The  "Vienna  Veterinary  Monthly"  ar- 
ticle consists  of  uncontrolled  clinical 
cases  and  Is  therefore  inadequate  to  pro- 
vide substantial  evidence  of  the  drug's 
effectiveness.  Dr.  Barke's  experiments 
were  performed  on  strips  of  horse  in- 
testmes  and  cannot  be  considered  as 
proving  effectiveness  In  the  living  horse. 
The  study  is  basic  pharmacological  re- 
search conducted  In  the  firm's  own  lab- 
oratory. It  does  not  provide  dosage  titra- 
tion, nor  is  it  designed  to  do  so. 
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The  study  Is  at  best  supportive. 

(2)  In  response  to  the  Commissioner's 
order  ot  July  9.  1966  (31  FM.  9426),  re- 
questing efficacy  data  for  review  by  the 
NAS-NRC,  three  additional  literature 
references  were  submitted  and  several 
letters  were  received  from  practicing 
veterinarians  giving  personal  testimony 
to  various  conditions  imder  which  they 
considered  the  drug  gives  satisfactory 
results.  The  only  experimental  data  sub- 
mitted had  to  do  with  the  effect  of  Co- 
ecolysin  on  one  isolated  frog  rectum. 
Such  data  is  certainly  not  evidence  that 
the  drug  will  Increase  peristalsis  In  the 
gastrointestinal  tract  of  the  horse.  Like- 
wise, the  testimonials  of  the  practicing 
veterinarians  cannot  be  considered  as 
substantial  evidence  of  the  drug's  effec- 
tiveness. On  the  basis  of  the  information 
available  at  that  time,  the  NAS-NRC 
panel  evaluated  the  drug  as  "probably 
not  effective". 

(3)  In  response  to  the  notice  (34  P.R. 
771)  annoimcing  the  NAS-NRC  evalua- 
tion of  the  drug  as  "probably  not  effec- 
tive", numerical  summaries  of  the  use  of 
Coecolysin  by  various  practicing  veteri- 
narians and  from  the  Hanover  Veteri- 
nary School  were  submitted.  These  are 
uncontrolled  clinical  observations  based 
<m  subjective  estimates  of  prior  experi- 
ence and  can  not  be  considered  as  sub- 
stantial evidence  of  effectiveness.  They 
are  not  adequate  and  well-controlled 
studies. 

(4)  In  response  to  the  notice  of  oppor- 
tunity for  hearing,  a  study  was  sub- 
mitted entitled  "Demonstration  of  the 
in  vivo  effects  of  Coecolysin  in  horses." 
The  purpose  of  the  study  was  to  demon- 
strate the  peristaltic-increasing  effect  of 
Coecolysin  in  the  normal  horse.  A  micro- 
ph<»e  was  Introduced  approximately  70 
centimeters  into  the  colon  of  the  horses. 
The  microphone  was  connected  with  a 
tape  recorder,  and  the  intestinal  sounds, 
according  to  the  protocol,  were  recorded 
from  approximately  15  minutes  before 
to  approximately  100  minutes  after 
treatment  with  Coecolysin.  The  sounds 
were  transformed  into  curves  and  writ- 
ten on  recording  paper.  The  graphs 
purportedly  show  Increased  peristaltic 
movement  In  the  majority  of  the  horses 
tested. 

This  study  is  of  Inadequate  experi- 
mental design  because  the  protocol  sub- 
mitted and  the  raw  data  generated  do 
not  provide  for  the  controlled  measure- 
ment of  vital  parameters.  No  meaningful 
interpretations  of  the  graphs  were  sub- 
mitted, and  the  raw  data  do  not  prove 
that  the  drug  increases  peristalsis.  Pulse 
rate  and  respiration  are  handwritten  on 
the  graph.  There  is  no  indication  how  the 
pulse  and  respiration  were  measured. 
Further,  the  graphs  are  not  calibrated 
with  time  or  to  indicate  sound  levels.  The 
graphs  do  not  provide  any  visible  change 
as  a  result  of  flatus  or  defecation,  and  no 
explanation  or  interpretation  Is  offered. 

Furthermore,  the  study  does  not  pro- 
vide meaningful  data  as  to  what  con- 
stitutes a  normal  horse  with  req>ect  to 
peristaltic     action.    Adequate    iweteit 
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standardization  data  has  not  been  pro- 
vided. The  study  is  incomplete  and  in- 
adequate because  of  the  lack  (a  a  stand- 
ard base  line  for  the  horses.  Because  of 
this  lack,  valid  comparison  and  evalua- 
tion is  impossible.  In  short,  the  data  sub- 
mitted is  incomplete  and  does  not  prove 
the  purported  results.  This  is  not  an  ade- 
quate and  well-controlled  study. 

(5)  A  statement  was  submitted  that 
the  University  of  Minnesota  is  conduct- 
ing a  research  project  of  the  effects  of 
Coecolysin  on  intestinal  motility  in  dogs 
and  in  vitro  intestinal  segments.  How- 
ever, the  results  of  the  experiments  have 
not  been  reported.  The  mere  statement 
that  such  a  project  has  been  imdertaken 
cannot  raise  an  issue  of  fact  warrant- 
ing a  hearing,  as  no  evidence  has  been 
presented. 

The  NAS-NRC  evaluation  of  this 
product  was  evaluated  "probably  not  ef- 
fective". The  decision  wa&  based  on  the 
data  available  at  the  time.  In  the  ensuing 
25  months,  the  firm  has  submitted  un- 
controlled clinical  data  and  Incomplete 
raw  data  from  an  inadequately  designed 
efHcacy  study.  No  meaningful  data  from 
an  adequate  and  well-controlled  investi- 
gation has  been  presented  in  this  period 
of  time  to  provide  substantial  evidence  as 
to  the  efficacy  of  the  drug. 

Accordingly,  the  Commissioner  con- 
cludes from  the  available  information 
and  data  that  there  is  a  lack  of  substan- 
tial evidence  that  the  drug  has  the  effect 
it  purports  or  is  represented  to  have 
imder  the  conditions  of  use  prescribed, 
reconunended,  or  suggested  in  its  label- 
ing, and  that  Dr.  Jackson  has  failed  to 
set  forth  specific  facts  showing  that  a 
genuine  and  substantial  issue  of  fact  re- 
quires a  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512.  82  Stat.  343-61,  21  XJB.C. 
3«0b)  and  under  authority  delegated  to 
the  Commissioner  (21  CPR  2.120),  the 
request  for  a  hearing  is  d«iied  and  ap- 
proval of  NADA  No.  8-593V,  Including 
all  amendments  and  supplements  thereto, 
is  hereby  withdrawn. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register  (4-6-71). 

Dated:  March  25,  1971. 

Sam  D.  Fan, 
Associate  Commissioner 
for  Compliance. 
[TR   Doc.71-tfl85   ni«d   4-«-71;8:46   am] 


[Docket  No.  PDC-D-15B;   NADA  No.  T-OSSV 
et«l.] 

PITMAN-MOORE,  INC  ET  AL 


Certain  Animal  Worming  Prepara- 
tions; NoHco  of  Withdrawal  of 
Approval  of  New  Animal  Drvg 
Applications 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Fideral  Rzoism 
of  September  19,  1970  (35  PJl.  14««1), 
proposing  to  withdraw  approval  of  cer- 


tam  new  animal  drug  applicaUona  fi» 
drugs  containing  2,2'  methylenefcig u. 
chlor<H)henol)  and  recommended  for  ull 
in  treating  cats,  cattle,  dogs,  and  ihMn 
for  tapeworms  and  coccidiosis  Said^ 
tice  foUowed  publication,  in  the  Pedb^ 
RW5ISTER  of  February  13.  1969  (34PA 
2147),  of  an  announcement  by  the  Ftad 
and  Drug  Administration  and  the  N* 
tional  Academy  of  Sciences-National  Re 
search  Council,  Drug  Efficacy  sturfi 
Group,  following  evaluation  of  repom 
received  from  the  Academy  by  the 
Administration. 

Pitman-Moore,  Inc.,  Camp  Hill  Bma 
Port  Washington,  Pa.  19034.  holdeTS 
NADA  (new  animal  drug  application)  No 
7-023V  for  the  drug  Teniatol,  NADA  No' 
5-83 IV  for  Snsnension  Teniathane  and 
NADA  No.  5-832V  for  Tablets  Teniathsne 
and  The  Dow  Chemical  Co.,  Poet  Office 
Box  1706,  Midland,  Mich.  48640  hoMer 
of  NADA  No.  7-524V  for  the  drug  Part- 
bis-90  responded  to  said  notice  by  re- 
questing withdrawal  of  approval  of  their 
new  animal  drug  applications. 

Merck  Sharp  &  Dohme/Research  Lab- 
oratories, Division  of  Merck  &  Co  Ibe 
Rahway,  NJ.  07065,  holder  of  NADA 
No.  6-495V  for  the  product  Bdceet 
Canine  Teniacide  and  Happy  Jack  Inc 
Snow  Hill.  N.C.  28580,  holder  of  NADA 
No.  7-829V  for  the  drug  Happy  J»ck 
Tapeworm  Tablets  for  Dogs  did  not  file 
a  written  appearance  of  election  regard- 
ing whether  they  wished  to  avail  them- 
selves of  the  opportimity  for  a  hearing 
This  is  construed  as  an  election  by  takl 
firms  not  to  avail  themselves  of  the  op- 
portimity for  a  hearing.  No  other  re- 
sponse to  the  notice  of  opportunity  for  s 
hearing  was  received. 

The  Commissioner  of  Food  and  Drass 
finds  on  the  basis  of  new  information 
before  him  with  respect  to  said  drugs, 
evaluated  together  with  the  evidaice 
available  to  him  when  the  applicatkMa 
were  approved,  that  there  Is  a  lack  of 
substantial  evidence  that  said  drugs  wlD 
have  the  effect  they  purport  or  are  rep- 
resented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  suf- 
gested  in  their  labeling. 

Based  on  the  foregoing  requests  and 
findings,  the  Commissioner  condudn 
Uiat  approval  of  said  new  animal  draj 
applications  should  be  withdrawn.  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
512(e),  82  Stat.  345-47;  21  U.S.C.  3«0b 
(e) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  ap- 
proval of  NADA  No.  7-023V,  NADA  No. 
5-«31V.  NADA  No.  5-«32V,  NADA  No.  7- 
524V,  NADA  No.  &-A9SV.  and  NADA  Ha 
7-829V,  incliHllng  all  amendments  and 
supplements  thereto,  is  hereby  withdrawn 
effective  on  the  date  of  signature  of  tbH 
document. 

Dated:  March  24,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance, 

[FR  13oc.71-uai  Filed  4-0-71:8:40  un] 
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DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

CENTRAL  RAILROAD  CO.  OF 
NEW  JERSEY 

ippCcation  for  Guarantee  of  Trustee 
Certificates 

findings  of  the  Secretary  of  Trans- 
portation pursuant  to  section  3(a)  of  the 
teergency  Rail  Services  Act  of  1970  re 
Ow  application  of  the  Trustee  of  The 
Central  Railroad  Company  of  New  Jersey 
for  a  guarantee  of  trustee  certificates. 

By  appUcation  dated  February  26, 1971, 
filed  pursuant  to  section  3(a)  of  the 
Emergency  Rail  Services  Act  of  1970 
{Public  Law  91-663).  the  Trustee  of  the 
Central  Railroad  Company  of  New  Jersey 
Kcks  the  guarantee  by  the  Secretary  of 
Transportation  of  the  payment  of  prin- 
cipal and  interest  on  tnistee  certificates 
proposed  to  be  sold. 

Section  3(a)  of  the  Act  authorizes  the 
Secretary  to  make  such  a  guarantee, 
after  consultation  with  the  Interstate 
Commerce  Commission,  and  upon  mak- 
ing, in  writing,  certain  required  findings. 
The  Act  further  requires  the  Secretary 
to  publish  notice  of  his  intention  to  make 
gach  required  findings  in  the  Federal 
BiciSTKR  not  less  than  15  days  prior  to 
making  such  findings.  Such  notice  was 
pablisbed  in  the  Federai.  Register  on 
March  3,  1971.  On  March  16,  1971,  op- 
portunity to  make  an  oral  presentation 
wu  afforded  Mr.  Roger  C.  Ward,  at- 
torney for  the  Manufacturers  Hanover 
Trust  Co.,  as  Trustee  of  the  General 
Mortgage  of  the  Railroad,  together  with 
Mr.  Norman  Cogliati,  his  financial  an- 
alyst. Oral  comment  was  also  received 
from  Mr.  Howard  C.  Westwood.  repre- 
aenting  bondholders  of  the  Boston  and 
Maine  Railroad  appearing  in  the  nature 
of  an  amicus.  Careful  considn'ation  has 
been  given  to  the  relevant  data  presented. 

Findings  rcQuired  hv  section  3(c).  I 
hodjy  find,  for  the  reasons  stated  In  the 
dlacusslon  which  follows,  that: 

(1)  Cessation  of  essential  transporta- 
tion services  by  the  railroad  would  en- 
danger the  public  welfare; 

(2)  Cessation  of  such  services  is 
Imminent: 

(3)  There  is  no  other  practicable 
means  of  obtaining  funds  to  meet  pay- 
roll and  other  expenses  necessary  to  pro- 
vide such  services  than  the  Issuance  of 
(ueh  certificates; 

(4)  Such  certificates  cannot  be  sold 
without  a  guarantee; 

(5)  The  railroad  can  reasonably  be 
expected  to  become  self-sustaining;  and 

(6)  The  probable  value  of  the  assets 
of  the  railroad  in  the  event  of  liquidation 
provides  reaisonable  protection  to  the 
United  States. 

Discussion.  As  to  finding  -No.  1 : 
The  Central  Railroad  Company  of  New 
Jersey  (hereinafter  called  the  Central)  is 
»n  eastern  carrier  presently  operating 
893  ndles  of  rail  liDe.  The  principal  routes 
•re  from  Jersey  City.  NJ.,  to  Bridgeton. 
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N.J.,  and  from  Jersey  City  to  Scranton, 
Pa.,  by  way  of  the  Bethlehem-Allentown 
area.  The  railroad  has  been  in  reorgani- 
zation since  1967  and  has  a  long  history 
of  marginal  operations  on  a  systemwide 
basis. 

The  Trustee  of  the  Central  has  sub- 
mitted a  plan  for  the  rationalization  of 
the  Central's  system  as  part  of  the  appli- 
cation for  this  guarantee.  The  plan  pro- 
poses abandonment  by  the  Central  of 
xmprofitable  rail  lines  and  facilities. 
These  lines  and  facilities  are  located 
principally  in  areas  of  low  population  to 
the  west  of  Hampton,  N.J.,  and  to  the 
south  of  Whiting,  N.J.  Certain  branch 
lines  to  the  east  and  north  of  these 
iKtints  would  also  be  abandoned  under 
the  proposed  plan.  Any  abandonments 
would  require  the  approval  of  the  Inter- 
state Commerce  Commission. 

The  balance  of  the  railroad's  system 
(hereinafter  referred  to  as  revised  sys- 
tem) would  be  contained  within  Essex, 
Hudson,  Monmouth,  Middlesex,  Somer- 
set, and  Union  Counties  of  the  State  of 
New  Jersey.  These  6  counties  have  a  pap- 
ulatlon  of  over  3  million  and  a  popula- 
tion density  in  excess  of  250  per  square 
mile.  They  contain  some  of  the  highest 
concentrations  or  heavy  industry  in  the 
world  and  provide  goods  and  services  for 
the  New  York  metropolitan  area  and  the 
country  at  Uurge. 

Within  this  six  county  area,  the  Cen- 
tral serves  such  cities  as  Newark  (pop. 
378.222),  Bayonne  (pop.  69,898),  Plains- 
field  (pop.  46,344),  Jersey  C^ity  (pop. 
253.467).  Elizabeth  (111,414).  Perth 
Amboy  (38,546)  and  others.  Within  this 
area  also  the  Central  carries  15.000  com- 
muters per  day.  Cessation  of  this  com- 
muter service  could  add  more  than  10,000 
private  automobiles  to  already  highly 
congested  highways  and.  as  a  conse- 
quence, significantly  increase  air  pollu- 
tion attributable  to  auto  emissions.  In 
an  area  already  suffering  from  hich  lev- 
els of  air  pollution,  this  result  would  be 
highly  imdesirable.  Moreover,  many  of 
these  automobiles  would  be  destined  for 
one  of  our  most  highly  congested  urban 
centers — downtown  Manhattan. 

In  addition  to  providing  commuter 
service,  the  revised  system  of  the  Central 
would  provide  the  sole  rail  service  to  at 
least  396  shippers  in  the  six  ooimty  area. 
Basic  industries  served  Include  petro- 
chemicals, cement,  grain,  asphalt,  lum- 
ber, heavy  electrical,  and  machine 
products.  Major  shippers  Include  the  Port 
Elizabeth  and  Port  Newark  facilities  of 
the  Port  of  New  York  Authority,  Western 
Electric,  American  C^yanamid.  General 
American  Transportation  Corporation, 
American  Metal  Climax.  Wakefem.  Met- 
roglass  Containers,  PhiUips  Petroleimi 
Corp..  Continental  Can,  American  Oil 
Co.,  Reynolds  Metals,  Dow  Chemical  Co., 
and  U.S.  Metals.  These  firms  are  vitally 
dependent  on  the  Central's  service  for 
raw  materials  and  the  shipping  of  prod- 
ucts. The  total  employment  by  those 
shippers  relying  solely  on  Central  serv- 
ice, as  revised,  exceeds  41.000. 

In  1969,  shippers  with  access  to  the 
Central  originated  or  terminated  about 
18  million  tons  of  rail  freight  through 
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facilities  located  within  thfc  Central's  re- 
vised system.  Shippers  solely  dependent 
on  the  Central  for  rail  services  similarly 
originated  or  terminated  over  5  million 
tons.  Virtually  all  of  these  were  com- 
modities which  could  not  move  prac- 
tically by  truck.  These  shippers  would 
be  required  to  ciulail  or  cease  operations 
to  the  extent  truck  movement  is  not 
feasible.  Thus  there  would  be  significant 
dislocation  in  the  changeover  to  other 
rail  and  truck  services  and  a  considerable 
volume  of  material  that  would  not  move 
at  all. 

There  are  presently  159.900  unem- 
ployed within  the  area  to  be  served  by 
the  revised  Central  system.  This  repre- 
sents an  unemployment  rate  of  7.4 
percent.  The  direct  increase  in  unem- 
ployment from  cessation  of  operations 
by  the  Central  could  reach  as  much  as 
41,000,  exclusive  of  rail  employees.  This 
would  be  a  26-percent  increase  in  the 
number  of  unemployed  in  this  area. 

Moreover,  there  are  suppUes  of  food 
and  fuel  that  are  solely  dependent  on 
Central  for  rail  service.  One,  Wakefem 
R)od  Corp..  located  in  Elizabeth.  NJ.. 
serves  2  niillion  people  in  the  New  York 
metropolitan  area.  This  corporation  re- 
ceives a  total  of  350,000  tons  per  annimi. 
Ossation  of  operations  by  the  Central 
would  potentially  close  the  flow  of  food 
through  this  facility. 

Thus,  the  termination  of  services 
within  the  revised  system  by  the  Cen- 
tral would  involve  substantial  hardship 
on  commuters,  shippers,  employees,  and 
the  public  generally.  Moreover,  because 
of  the  strategic  location  of  the  road 
(serving,  as  It  does,  one  of  the  highest 
concentrations  of  heavy  industry  and 
largest  metropolitan  areas  in  the  world) 
the  impact  of  a  termination  of  services 
could  be  expected  to  transcend  the  New 
Jersey/New  York  area,  with  secondary 
and  tertiary  effects  felt  in  the  country 
at  large.  Accordingly,  I  conclude  that 
termination  of  operations  by  the  Central 
Railroad  Company  of  New  Jersey  would 
Involve  the  cessation  of  essential  trans- 
portation services  endangering  the  public 
welfare. 
As  to  finding  No.  2: 
l^e  Central  needs  a  minimum  monthly 
cash  balance  of  $500,000  to  assure  con- 
tinued normal  operations  of  its  facilities. 
Without  this  minimum  balance  it  is  im- 
possible for  the  railroad  to  be  assured 
of  sxifflcient  fimds  to  meet  current  cash 
demands.  These  demands  have  fluctu- 
ated as  much  as  $300,000  to  $1  million 
dollars  per  month.  The  cash  balance  at 
January  1,  1971,  was  $869,000.  This  bal- 
ance dropped  to  $567,000  at  the  end  of 
February.  By  March  31,  there  wiU  be  an 
estimated  cash  balance  of  $400,000.  The 
cash  balance  includes  the  $2  milUon  ap- 
propriated by  the  State  of  New  Jersey  in 
February  and  the  commuter  subsidy  pay- 
ments of  $215,000  p^r  month  imder  the 
commuter  service  contract  with  the  State 
of  New  Jersey. 

It  is  clear  that  the  CTentral's  ca^  posi- 
tion Is  exceptionally  precarious.  A  severe 
cash  drain  would  res\ilt  in  cessation  of 
servioes.  In  addltl<xi.  the  railroad  must 
pay  in  the  near  future  $2  million  in  back 
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wages  required  by  Public  Law  91-541. 
This  alone  places  the  railroad  in  such  a 
deficit  poedUon  that  the  cessation  of  serv- 
ices is  imminent. 
As  to  finding  No.  3: 

The  most  practicable  sources  of  funds 
other  than  credit  include  disposition  of 
assets,  increased  revenues  from  better 
services,  and  reduction  of  costs.  None  of 
these  sources  can  provide  Inmiediate 
cash  resources  to  the  Central. 

Disposition  of  assets  includes  such 
items  as  salvage  from  the  abandonment 
of  excess  rail  capacity  and  the  sale  of 
nontransportation  properties.  Abandon- 
ment is  subject  to  the  abandonment  pro- 
visions of  section  1(18)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(18) ) .  Poten- 
tial funds  from  this  source  cannot  be 
realized  quickly  enough  to  meet  the 
Central's  immediate  needs. 

The  Central  Railroad  Company  of  New 
Jersey  currently  has  |1.7  million  worth 
of  nontransportation  assets.  Ldquidation 
of  these  assets  at  this  time,  even  If  pos- 
sible, would  be  InsufBdent  to  meet  the 
railroad's  needs.  Moreover,  immediate 
disposition  of  assets  would  be  precipitous 
and  result  in  an  undue  loss  of  values. 
However,  as  a  condition  to  a  giiarantee, 
the  Trustee  wiU  be  required  to  submit  a 
plan  for  the  orderly  dlsposiUon  of  such 
assets. 

Increased  revenues  from  better  service 
cannot  be  achieved  immediately.  The 
cash  balances  enumerated  under  the  dls- 
cusslcm  of  finding  No.  2  demonstrates 
that  su£Bcient  funds  are  not  now  being 
generated  by  the  railroad.  The  fact  that 
the  long  term  prospects  may  be  other- 
wise Is  of  no  immediate  benefit. 

Reduced  costs  require  a  long-term  pro- 
Rram  dependent  on  improved  operating 
efficiencies  and  reduction  in  the  uneco- 
nomical lines  of  the  railroad.  Although 
ImplementatlMi  of  these  improvements 
will  be  a  condition  to  a  guarantee,  in- 
creased efficiencies  cannot  be  achieved 
without  immediate  cash  which  is  not 
presently  available. 
As  to  finding  No.  4: 

The  Tnistee  has  explored  the  financ- 
ing of  trustee  certificates  with  a  com- 
mercial bank,  a  major  brokerage  house. 
Insurance  oMnptuiles,  and  an  investment 
banker.  These  efforts  have  been  without 
success.  Exhibit  22  of  the  offpUc&Uon  c<m- 
tains  copies  of  replies  by  some  of  these 
firms  and  institutions.  The  firais  and  in- 
stitutions contacted  include: 
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liCorgan  Ouamnty  Trust  Co. 
Prudential  Insurance  Company  of  America 
The  Mutual  Benefit  Life  Insurance  (3o. 
The  Howard  Savings  Instltutlom. 
Merrill.  Lynch,  Pleroe,  Fenner  ft  Smith. 

In  every  case  it  was  clearly  indicated 
that  purchase  of  trustee  certificates 
would  not  be  considered  unless  guaran- 
teed by  the  Federal  Government. 

As  to  finding  No.  S: 

The  Central  Is  in  great  difficulty  at  this 
time.  Creditors  are  pressing  for  its  liqui- 
dation. The  adverse  financial  results  ex- 
perienced by  the  Central  during  reorga- 
nization promises  no  Improvement  if  the 
railroad  continues  to  operate  as  it  is 
presentlj^  constituted.  Continued  cash  at- 


trltlMi  will  imquestionably  force  the  Cen- 
tral to  cease  operations  in  the  immediate 
future.  However,  given  time  to  take  cer- 
tain positive  steps,  I  believe  the  Central 
can  reasonably  be  expected  to  become 
self-sustaining.  As  indicated  in  the  dis- 
cussion of  finding  No.  1,  the  Trustee  has 
developed  a  plan  of  abandoments  of  un- 
profitable lines  and  other  operations  I 
have  examined  this  plan  and  believe  that 
It  is  highly  meritorious  in  its  general  out- 
line and  has  excellent  prospects  for  suc- 
cess if  promptly  implemented.  Accord- 
ingly, as  a  condition  to  a  guarantee,  the 
Trustee  will  be  required  to  undertake 
diligent  efforts  to  implement  the  plan  ac- 
cording to  a  specified  and  strict  time 
schedule. 

There  are  other  encouraging  factors 
which  I  believe  will  greatly  enhance  the 
Central  RaUroad  Company  of  New  Jer- 
sey's financial  recovery.  The  State  of  New 
Jersey  has  continued  to  assume  the 
avoidable  costs  of  commuter  services. 
Moreover,  in  January  of  this  year  a  new 
Trustee  was  appointed  to  manage  the 
affairs  of  the  raUroad.  He  has  worked 
aggressively  with  shippers,  bondholders, 
and  this  Department  to  develop  solutions 
and  has  provided  a  new  direction  to 
management. 

Increases  in  freight  rates  just  approved 
by  the  Interstate  Commerce  Commission 
should  help  to  offset  increased  labor  costs. 
In  addition,  the  sale  of  trustee  certificates 
should  restore  confidence  to  users  of  the 
Central's  freight  services,  many  of  whom, 
fearful  of  cessation  of  operations,  have 
diverted  their  traffic  elsewhere. 

The  above  factors  will  require  at  least 
a  year  before  any  significant  benefits  are 
realized.  However,  I  believe  with  the  sup- 
port provided  by  the  State  of  New  Jersey, 
continued  cooperation  from  the  Inter- 
state Commerce  Commission,  particularly 
in  the  expeditious  processing  of  applica- 
tions for  abandonment,  and  funds  ob- 
tained from  the  sale  of  trustee  certifi- 
cates, the  Trustee  will  have  the  time  nec- 
essary to  implement  a  soimd  rationaliza- 
tion program.  For  these  reasons  I  believe 
the  Central  can  reasonably  be  expected 
to  be  self -sustaining. 

As  to  finding  No.  6  : 

The  Central  Railroad  Company  of  New 
Jersey's  balance  sheet  as  of  December  31, 
1970,  lists  total  assets  of  $129,567,225.  The 
net  liquidation  value  of  its  assets  has 
been  estimated  at  $79,654,000.  Under  the 
provisions  of  section  3(c)  of  the  Act,  the 
trustee  certificates,  approved  by  the 
court,  are  to  be  treated  as  an  expense  of 
administration  and  receive  the  highest 
lien  on  the  railroad's  property  and  pri- 
ority under  the  Bankruptcy  Act.  The 
agreements  entered  into  with  the  Trust- 
ees in  cotmection  with  a  guarantee  will 
provide  sufficient  opportunity  for  close 
and  continuing  review  to  assure  the  pres- 
ervation of  assets  sufficient  to  protect  the 
Oovemmenfs  interest. 

Issued     In     Washington,     D.C.,     on 
March  24, 1971. 

John  A.  Volpe. 
Secretary  of  Transportation. 
(FR  Doe.71-«701  FUed  4-6-71:8:47  am] 


CIVH  AERONAUTICS  BOAHI 

(Docket  No.  38046] 

AIR  NAURU 

Notice  of  Hooring 

Application  for  a  foreign  air  carrw 
permit  authorizing  foreign  air  ^^ 
portatlon  of  persons,  property  and  mall 
between  the  RepubUc  of  Nauru  iS 
Majuro  in  the  MarshaU  Islands  Tm^ 
Territorlty  of  the  Pacific  Islands' 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act^ 
1958,  as  amended,  that  a  hearing  on  tiu 
above-entlUed  mipUcaUon  is  assigned  to 
be  held  on  AprU  20, 1971,  at  10  nAtx  t 
in  Room  503,  Universal  Building'  im5 
Connecticut  Avenue  NW..  Washlngtoa 
DC.  before  the  undersigned  examln»!^ 

Dated  at  Washington,  D.C.  April  i, 

I  SEAL]  Robert  L.  Paik, 

Hearing  Examiner. 

|PR  Doc.71-47a0  FUed  4-6-71:8:48  mb) 


[Docket  No.  28187;  Order  71-3-181) 

COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment   of   Service   Mail   la»t 

Issued  under  delegated  authority 
March  30,  1971. 

The  Postmaster  General  filed  a  noUee 
of  intent  March  11,  1971,  pursuant  to  14 
CPR  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
54.94  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Portland,  Maine,  and  Newtrt, 
N.J.,  via  Manchester,  N.H.,  and  Albtnyi 
N.Y.,  based  on  five  round  trips  per  week. 

No    protest    or    objection    was    filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Port- 
master  General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  Tbe 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  18  aircraft. 
It  is  in  the  public  Interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  u^  and  useful  therefor,  and 
the  servlfcs   connected   therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed.  It  Is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 


>  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  tbe 
review  provlsiona  of  14  CFR  Part  386.  Thee* 
provisions  wUl  apply  to  final  action  taken  by 
the  staff  imder  authority  delegated  in 
{385.16(g). 
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«lie  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Combs  Airways, 
JT^  to  its  enUrety  by  the  Postmaiter 
nmeni  pursuant  to  section  406  of  the 
iStor  the  transportation  of  mail  by  alr- 
mitt  the  facilities  used  and  useful  there- 
tar  and  the  services  connected  therewith, 
Soi  be  54.94  cents  per  great  circle  air- 
a^  mile  between  Portland,  Maine,  and 
Mnrark  N  J  via  Manchester,  N.H.,  and 
^lUiy.N.Y..  based  on  five  round  trips 

per  week. 

Accordingly,  pursuant  to  the  Federal 
AvlaUon  Act  of  1958,  and  particularly 
-cUons  204(a)  and  406  thereof,  and 
«i]laUons  promulgated  In  14  CFR  Part 
jfl2.  14  CFR   Part   298.   and    14   CPR 

j85',16(f>. 

jt  i$  ordered.  Tliat: 

1  Oombs  Airways,  Inc.,  the  Post- 
Barter  General,  Allegheny  Airlines.  Inc., 
j^nierican  Airlines.  Inc..  Eastern  Air 
lines  Inc..  Mohawk  Airlines,  Inc.,  North- 
(trt  Airlines,  Inc.,  United  Air  Lines,  Inc., 
»nd  all  other  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
ihould  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  flnaJ  rate  specified 
above  for  the  transportation  of  mall  by 
ainnft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
tbnewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Combs  Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
la  accordance  with  14  CPR  Part  302,  and 
Botiee  of  any  objection  to  the  rate  or  to 
the^  other  findings  and  conclusions  pro- 
poMd  herein,  shall  be  filed  within  10 
dan,  and  if  notice  \b  filed,  written  answer 
and  lupporting  documents  shall  be  filed 
wtttaln  30  days  after  service  of  this  order; 

S.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
«r  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
til  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
oUaer  procedural  steps  short  of  a  Jlnal 
deeMon  by  the  Bocutl,  and  the  Board 
may  enter  an  order  Incorporating  the 
flndtBgs  and  oonclaslCBis  proposed  herein 
md  fix  and  determine  the  final  rate 
mwdfled  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  Involved  In  deter- 
mining the  fair  and  reasonable  final  rate 
tfiaD  be  limited  to  those  q)ecifloally 
ndsed  by  the  answer,  excet>t  Insofar  as 
other  Issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Combs  Airways,  Inc.,  the  Postmaster 
Ocneral,  Allegheny  Airlines.  Inc..  Amer- 
ican Airlines,  Inc.,  Eastern  Air  Lines, 
Inc..  Mohawk  Alrllnee.  Inc.,  Northeast 
Alitees.  Inc..  and  United  Air  Lines.  Inc. 

Tills  order  will  be  publiahed  in  the 
^mui.  Racism. 

la*L]  Harky  J.  ZniK, 

Secretary. 

m  Doc.71-t73S  FUed  4-S-71:8:48  am] 
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[Docket  No.  23838;  Order  71-4-8] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  of  Deferral  Relating  to  Ticket 
Issuance  by  Agents 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  hi  Washington.  D.C, 
on  the  1st  day  of  AprU  1971. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended, 
(the  Act)  and  Part  261  of  the  Board's 
economic  regulations  an  agreement 
among  various  air  carriers,  foreign  air 
carriers  and  other  carriers  embodied  in 
a  resolution  of  the  International  Air 
Transport  Association  (LATA)  adopted 
at  the  Composite  Passenger  Traffic  Con- 
ference meeting  held  in  Honolulu  Sep- 
tember/October 1970.'  The  text  of  the 
agreement  Is  as  follows: 

Resolved  that  where  an  Agent  Issues  two 
or  more  tickets  and/or  other  transportation 
documents  for  parts  ot  the  same  through 
journey  to  tbe  same  passenger  where  tbe 
effect  of  such  multiple  Issuance  Is  to  under- 
cut the  applicable  through  fare,  such  Agent 
shall  be  deemed  solely  responsible  for  such 
Issuance  and  be  subject  to  compliance  action 
pursuant  to  Section  H  of  Resolutions  810a 
and  SlOaa. 

Explanatory  information  submitted  by 
lATA  In  cormectlon  with  the  adoption  of 
this  n?w  resolution  states  that  the  Con- 
ference was  attempting  to  discourage  the 
use  of  two  tickets  to  undercut,  a  through 
fare.  prohiWtlng  lATA  members  and 
agents  from  doing  so  and  desiring  to  re- 
lieve the  members  from  resjjonsibility 
for  actions  over  which  they  had  no  con- 
trol. It  was  noted  further  that  the  reso- 
lution would  not  apply  where  tickets 
were  issued  for  transportatioD  partly  by 
scheduled  service  and  partly  by  charter 
service. 

The  Board  concludes  that  the  agree- 
ment raises  issues  which  require  further 
review  and  consideration  prim'  to  final 
action  thereon.  These  issues  include  but 
are  not  necessarily  limited  to  the  fol- 
lowing matters: 

1.  The  effect  of  the  resolution  on 
agents.  VUAsMaoB  of  lATA  resolutions  by 
agents  may  result  in  either  administra- 
tive reprimand,  or,  after  due  process,  in 
suspenstoD  or  cancdlatian  of  agent's 
lATA  approval  Vitriations  by  lATA 
member  carriers.  If  proven,  are  subject 
to  notiflcatlon  of  the  carrier  of  a  finding 
that  it  is  guilty,  to  reprimand  or  to  mon- 
etary fine.  It  is  not  clear  whether  both. 
the  omrrier  and  Its  agent  can  be  punished 
for  the  same  violation  or  whether  the 
carrier  alwie  is  ultimately  responsible.* 


1  The  agreement  was  filed  on  Nov.  23,  1970, 
for  Intend^  eSectlveneai  Apr.  1, 1971  and  Its 
lATA  deaorlpUon  Is: 
Beaotatton  SlCts: 

141/tlOB  Multiple  Ticket. 

942/810B  laraance  by  Agents. 

8SS/810a. 

*IATA  Beadutlaa  850e  entMled  "RMpon- 

ilbiUty  for  IVavvl  at  the  CXxreet  Ftee"  states 

.  ttiat  "BoCvttbstandlng  any  oUier  renlutlon 

(1) ^the  member  whose  ticket  Is  limrt 

shaU  be  responsible  for  the  accuracy  of  the 
fare  shown  thereon  In  relation  to  the' jour- 
ney and  class  to  be  performed  and  In  all 
other  relevant  particulars." 
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Since  it  is  conceivable  that  an  agent  can 
be  put  out  of  business  for  a  violation  of 
Uiis  resolution  (a  risk  not  ran  by  the 
carriers),  the  Board  believes  the  record 
should  show  what  st^)s  the  carriers  have 
taken  to  advise  the  agents  of  their  liabil- 
ity imder  the  resolution  and  whether  the 
assignment  of  s6le  responsibility  to  the 
agents  for  violations  of  the  resolution 
places  an  undue  and  unwarranted  bur- 
den on  the  agents. 

2.  The  status  of  lATA  through  fares. 
The  instant  resolution  raises  the  ques- 
tion, insofar  as  U.S.  air  carriers  and  air 
transportation  is  concerned,  of  the  mean- 
ing of  through  fares  as  used  therein. 
lATA  defines  through  fares  in  Resolution 
014a  as  meaning  the  total  fare  from  point 
of  departure  to  point  of  destination. 
Under  this  definition  It  would  apear  that 
an  agent  would  be  In  almost  constant 
danger  of  violating  this  resolution  in  any 
case  where  he  issued  more  than  one 
ticket  fbr  any  journey  other  than  from 
one  point  to  another  where  a  single  fare 
was  applicable.  This  continuing  risk  may 
be  an  Inevitable  result  of  the  volume  and 
complexity  of  the  LATA  resolutions  re- 
lating to  fares  and  their  calculation  and 
construction.'  Under  these  conditions  we 
Invite  comment  on  whether  the  assign- 
ment to  agents  of  sole  responsibility  for 
acts  committed  under  the  broad  terms  of 
the  resolution  assumes  a  degree  of  ex- 
pertise in  this  area  which  the  average 
agent  cannot  reasonably  be  expected  to 
attain. 

On  the  subject  of  undercutting  LATA 
through  rates,  a  public  Interest  Issue  is 
presented  by  resolutlMis  which  would 
apply  sanctions  for  the  multiple  issu- 
ance of  tickets  in  the  United  States  for  a 
through  journey  involving  lawful  fares 
for  each  component  ticket.  Specifically, 
the  Board  is  concerned  as  to  whether 
special  fares  «tf>pllcable  betweoi  foreign 
countries  should  be  withheld  from  sale 
by  U.S.  travel  agents  to  customers  within 
the  United  States. 

Pursuant  to  the  foregoing,  we  shall 
therefore  invite  UJS.  passenger-carrying 
members  of  lATA  and  other  interested 
persons  to  address  their  c(»nments  not 
only  to  the  questions  discussed  herein 
but  to  any  other  ramifications  and  poten- 
tial effects  of  the  resolution  with  which 
the  Board  should  be  concerned. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  22068- 
R33  is  deferred: 

2.  U.8.  air  carriers  which  are  members 
of  lATA*  may  file  comments  on  the 
agreement: 

3.  Any  other  interested  persons  may 
file  comments  on  the  agreement; 

4.  Such  comments  shall  be  filed  within 
25  days  of  the  date  of  this  order; '  and 


»  The  current  lATA  Manual  of  Traffic  Con- 
ference Resolutions  contains  817  pages  de- 
voted to  these  subjects. 

« American  Airlines,  Inc.,  Branlff  Airways, 
Inc.,  Delta  Air  Llnaa,  Inc.,  Buttem  Air  Lines, 
Inc.,  Mobawk  Amines,  Inc..  National  Air- 
lines, Inc.,  Northwest  Airlines,  Inc.,  Pan 
Amertoan  World  Atrrrays,  Inc.,  Tttms  World 
ai,<iiw  lac,  and  United  Air  Llaea,  Inc. 

•Such  comments  shall  refer  by  number 
to  this  order  and  shall  Include  an  original 
and  19  ooplea  to  be  filed  with  the  Board's 
Docket  Section. 
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5.  This  order  shall  be  served  on  the 
above-named  air  carriers,  the  Inter- 
national Air  Transport  Association,  the 
Air  Transport  Association,  the  American 
Society  at  Travel  Agents,  the  Association 
of  Retail  Travel  Agents  and  the  U.S. 
DepartmentB  of  Transportation  and 
Justice. 

This  order  shall  be  published  In  the 
Pkdbral  Rigistxr. 

By  the  Civil  Aeronautics  Board. 

IsxAL]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-«7ai  ni«d  4-6-71:8:48  am] 


(Docket  No.  23638;  Order  71-3-188] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
March  30,  1971. 

By  Order  71-3-61.  dated  March  10, 
1971.  the  Board,  among  other  things,  de- 
ferred action  with  a  view  toward  even- 
tual approval  on  certain  resolutions 
adopted  by  the  Traffic  Conferences  of 
the  International  Air  Transport  Asso- 
ciation (LATA)  and  incorporated  in 
agreements  adc^ted  in  Geneva  subse- 
quent to  the  recessed  Honolulu  World- 
wide Passenger  Fare  Conference.  To  the 
extent  that  these  resolutions  would  apply 
In  air  transportation,  they  Involve  pro- 
cedural or  technical  provisions  not 
affecting  basic  fare  levels. 

In  deferring  action  on  the  agreement 
10  days  were  granted  In  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  prc^xised  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions In  Order  71-3-61  will  herein  be 
made  final. 
Accordingly,  it  is  ordered.  That: 
Agreements  CAB  22122,  R-l,  R-4,  and 
R^5:  CAB  22185,  R-2,  R-3,  Rr-8.  R-9. 
R^IO.  R-17,  R-67,  R-112,  R-116,  R-145, 
and  R^146:  and  CAB  22222,  R-l,  R-4, 
R-5,  and  R-l  6,  be  and  hereby  are 
approved. 

This  order  will  be  published  in  the 
FcoERAL  Register. 

[SEAL]  Harrt  J.  Znnc, 

Secretary. 
(FB  Doc.71-4722  Filed  4-5-71:8:48  am] 


IDocket  Noe.  23196.  33080:   Order  71-3-188] 

PILGRIM  AVIATION  AND 

AIRUNES,  INC. 

Order  To  Show  Couse  Regarding 
Establishment  of  Service  Mail   Rates 

Issued  under  delegated  authority 
March  30,  1971. 

The  Postmaster  General  filed  a  notice 
of  Intent  March  12,  1971,  pursuant  to  14 
CFR  Part  298,  peUtloning  the  Board  to 
establish  for  Pilgrim  Avlatiai  and  Alr- 
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NOTICES 

lines.  Inc.  (Pilgrim) .  an  air  taxi  opera- 
tor, final  service  mail  rates  for  the  trans- 
portation of  priority  and  nonprlorlty 
mall  by  aircraft  between  Albany.  N.Y, 
and  Hartford,  Conn.  (Bradley  Field). 

No  service  mail  rates  are  currently  In 
effect  for  this  transportation  by  Pilgrim. 
The  Postmaster  General  requests  that 
the  multielement  service  mail  rates  es- 
tablished for  priority  mall  by  Order  E- 
25610.  August  28,  1967,  In  the  Domestic 
Service  Mail  Rate  Investigation,  and  for 
nonprlorlty  mall  by  Order  70-4-9, 
April  2,  1970,  Nonprlority  Mail  Rates,  be 
made  applicable  to  this  carriage  of  mail." 
He  states  that  the  Postal  Service  and 
PUgrlm  agree  that  the  applicable  mulU- 
element  rates  are  the  fair  and  reasonable 
rates  of  compensation  for  the  proposed 
services. 

The  rates  established  by  Orders  E- 
25610  and  70-4-9  have  been  open  since 
December  12,  1970,  pursuant  to  Order 
70-12-48,  December  8,  1970,  liistltuUng 
an  Investigation  of  the  domestic  service 
mall  rates  for  priority  and  nonpriority 
mail.  Therefore,  the  present  domestic 
service  rates  for  the  transportation  of 
priority  and  nonpriority  mail  by  air  are 
subject  to  such  retroactive  adjustment  to 
December  12,  1970,  as  the  final  decision 
in  the  current  domestic  service  mall  rate 
Investigation  may  provide. 

We  propose  to  establish  service  rates 
for  the  transportation  by  Pilgrim  of 
priority  and  nonpriority  mail  at  the  levels 
establishes  In  Orders  e:-25610  and  70- 
4-9,  respectively.  These  rates  and  provi- 
sions will  be  subject  to  retroactive  adjust- 
ment when  the  current  domestic  service 
mall  rate  investigation  is  concluded. 
Furthermore,  Pilgrim  will  be  made  a 
party  to  that  proceeding. 

The  Board  finds  it  In  the  public  Inter- 
est to  fix,  determine  and  establish  the 
fair  and  reasonable  rates  of  compensa- 
tion to  be  paid  by  the  Postmaster  Gen- 
eral for  the  proposed  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  the  aforesaid 
points.  Upon  consideration  of  the  notice 
of  Intent  and  other  matters  ofQclally 
noticed,  it  is  proposed  to  issue  an  order ' 
to  Include  the  following  findings  and 
conclusions: 

The  fair  and  reasonable  service  mall 
rates  to  be  paid  to  Pilgrim  Aviation  and 
Airlines.  Inc.,  entirely  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  cormected 
therewith,    between   Albany.    N.Y.    and 


Hartford.  Conn.  (Bradley  Field),  shall 

(a)  Pot  priority  maU,  the  mulUrienw^t 
rates  established  by  the  Board  in  CMi 
E-25610,  August  28,  1967,  as  amended^ 

(b)  For  nonpriority  mall,  the  mm'ti- 
element  rates  established  by  the  B<m»i 
In  Order  70-4-9.  April  2.  1970;  arSl 

(c)  The  rates  and  provisions  of  Orden 
E-25610  and  70-4-9  shall  be  appUcSe 
to  PUgrlm  Aviation  and  Airlines  Incoo 
a  temporary  basis,  subject  to  such  retro- 
active  adjustment  as  the  decision  in 
Docket  23080  may  provide. 

Accordingly,  pursuant  to  the  Pedert] 
Aviation  Act  of  1958,  and  particularlj 
sections  204(a)  and  406  thereof  the 
Board's  regulations  14  CFR  Part  302  14 
CFR  Part  298,  and  the  authority  dulj 
delegated  by  the  Board  in  Its  orn- 
nlzatlon  regulations,  14  CFR  385.ie(f) 

It  is  ordered,  That : 

1.  Pilgrim  Aviation  and  Airlines  Ine 
the  Postmaster  General,  Mohawk  Air- 
lines, Inc.,  and  all  other  Interested  per- 
sons, are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  tm 
fix,  determine,  and  publish  the  rates 
specified  above,  as  the  fair  and  reason- 
able temporary  rates  of  compensation  to 
be  paid  to  Pilgrim  Aviation  and  Airlines, 
Inc.,  for  the  transportation  of  priority 
and  nonpriority  mall  by  aircraft,  the  fa- 
cilities used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above; 

2.  Further  procedures  herein  shall  bt 
in  accordance  with  14  CFR  Part  302.  u 
specified  below; 

3.  Pilgrim  Aviation  and  Airlines,  Inc., 
Is  hereby  made  a  party  in  Doclcet  230W; 

4.  This  order  shall  be  served  on  PU^Im 
Aviation  and  Airlines,  Inc.,  the  Post- 
master General,  and  Mohawk  Airlines, 
Inc. 

This  order  will  be  published  In  tbe 
Federal  Register. 


[seal] 


Harrt  J.  Znm, 

Secretary. 


•The  service  mall  rates  established  by 
those  orders  provide  for  termlniU  charges  per 
pound  of  mail  orgln&ted  of  3.34  cents  at 
Albany  and  Hartford,  plus  line-haul  charges 
per  mall  ton-mile  of  24  cents  for  priority 
mall  and  11.33  cents  for  nonpriority  mall. 

*  As  this  order  to  show  cause  is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  wlU  i4>ply  to  final  acticm  taken  by 
the  staff  imder  authority  delegated  In 
I386.ie(g). 


1.  Further  procedures  related  to  the  st- 
tached  order  shall  be  in  accordance  witb 
14  CPR  Part  303.  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  oon- 
clusions  proposed  therein,  shall  be  iiled 
within  10  days,  and  U  notice  is  filed, 
written  answer  and  supporting  document* 
shall  be  filed  within  30  days  after  service  of 
this  order: 

2.  If  notice  of  objection  is  not  filed  wiUiln 
10  days  after  service  of  this  order,  or  If  notice 
is  filed  and  answer  is  not  filed  within  30 
days  after  service  of  this  order,  all  peisoni 
shall  be  deemed  to  have  waived  the  rlglit 
to  a  hearing  and  all  other  procedural  stepi 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  incorporstlaf 
the  findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  speclfled 
therein; 

3.  If  answer  is  filed  presenting  Issues  for 
hearing,  the  issues  involved  in  determinlnf 
the  fair  and  reasonable  final  rate  shall  bt 
limited  to  those  specifically  raised  by  tbe 
answer,  except  insofar  as  other  issues  an 
raised  In  accordance  with  Rule  307  of  tiM 
riUes  of  prsotlcs  (14  CFR  303  J07). 

(FR  Doc.71-4724  Filed  4-»-71;B:48  am] 
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an  SERVICE  COMIflSSION 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Holies  of  Title  Change  in  Noncareer 
Executive  Assignment 

Bv  notice  of  December  23.  1970,  FR. 
not  70-17231  the  CivU  Service  Com- 
J2iioB  authorized  the  Department  of 
S2i£  BducaticHi,  and  Welfare  to  make 
TAange  In  tiUe  for  the  position  of  Dep- 
!t«  Commissioner  for  Planning,  Re- 
iirch  and  Evaluation,  Office  of  Educa- 
Hon.  OfBce  of  Planning,  Research,  and 
fraluation,  authorized  to  be  filled  by 
moeaieer  executive  assigrunent.  This  is 
Mtioe  that  the  Utle  of  this  position  is 
BOW  being  changed  to  Deputy  Commis- 
dooer  lor  Developrapit,  Office  of  Educa- 
m«  Office  of  the  Deputy  Commissioner 
UK  Devdopment. 

UNITED  States  Civil  Serv- 
ice CoiaiissiON, 

[auLl    James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|R  Doc.71-4760  Filed  4-6-71;8:61  ami 


NOTICES 

DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9. 20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
serviQe  the  position  of  Chief.  Appeals  and 
Civil  Litigation  Section.  Internal  Secu- 
rity Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-4743  Filed  4-6-71;8:60  am  J 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
•  Noncareer  Executive  Assignment 

Under  authority  of  {  9.20  of  Civil  Serv- 
loe  Rule  DC  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
nent  of  Housing  and  Urban  Development 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
President,  Government  National  Mort- 
gage Association,  Office  of  the  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit. 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|FB  Doc.71-4740  FUed  4-S-71;8:50  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Justice  to  fiU  by  noncareer 
executive  assignment  In  the  excepted 
■rvlce  the  position  of  Deputy  Director  of 
PnUlc  Information,  Office  of  the  Attor- 
ney General. 

United  States  Civil  Sbrt- 
ice  cohkission, 
[SBALl      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[VB  Doc.71-4741  FUed  ^-fr-71;8:&0  am] 
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excepted  service  the  position  of  Deputy 
Assistant  Attorney  General,  Internal  Se- 
curity Division,  Office  of  the  Assistant 
Attorney  General. 

United  States  Civn,  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71-4748  FUed  4-6-71:8:61  amj 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  920  of  Civil  Serv- 
ice Rule  rx  (5  CPR  9.20),  the  ClvU 
Service  Commission  authorizes  the 
Department  of  Justice  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Chief, 
Analysis  and  Evaluation  Section. 
Internal  Security  Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FB  D0C.71-474S  Filed  4h-6-71;8:60  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Justice  to  fill 
by  noncareer  executive  assignment  In 
In  the  excepted  service  the  position  of 
Staff  Assistant,  Internal  Security  Divi- 
sion, Office  of  the  Assistant  Attorney 
General. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IF",  Doc.71-4747  Filed  4-6-71;8:61   am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority 
of  the  Department  of  Justice  to  fill  by 
noncarea:  executive  assignment  in  the 


FEDERAL  TRADE  COMMISSION 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  As- 
signment 

Under  authority  of  f  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Cwnmisslon  revokes  the  authority 
of  the  Federal  Trade  Commission  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Bureau  of  Texitiles  and  Fvss. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71-4746  FUed  4-6-71;8:60  am] 


FEDERAL  TRADE  COMMISSION 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  As- 
signment 

Under  authority  of  S  920  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
tbe  Federal  Trade  Commission  to  fill  by 
non-career  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Bureau  of  Restraint  of  Trade. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FRIJoc.71-4748  Filed  4-6-71;8:50  am] 


OFFICE  OF  THE  VICE  PRESIDENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  920  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Office  of 
the  Vice  President  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Vice  President  for  Information  and 
Research. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Dos.71-4744  FUed  4-5-71;8 :60  am] 
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OFFICE  OF  THE  VICE  PRESIDENT 

NoHc*  of  RevocoHon  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  8  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Office  of  the  Vice  President  to  fill  by 
noncareer  executive  aasifimment  in  the 
excepted  service  the  position  of  assist- 
ant to  the  Vice  President  for  Scheduling 
and  Appointments. 


NOTICES 

or  N-octyl-bicycloheptene  dicarboximide 
and/or  piperonyl  butoxide  in  areas  where 
food  and  beverages  are  prepared  and 
served. 

Dated;  March  31.  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
(FR  Doc.71  4760  Piled  4-5-71;8:53  ua] 


Unttzd  States  Civil  Skrv- 
ICE  CoiacissiON, 
[  SEAL  I         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

{FR  Ooc.71-4748  FUml  4-6-71:8:Sl   am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CHEMAGRO  CORP. 

Notice  of  Withdrawal  of  PetiHon 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1) ) ,  the  following  notice  Is  issued: 

In  accordance  with  S  420.8  Withdrawal 
of  Petitions  Without  Prejudice  of  the 
pesticide  procedural  regulatimis  (21  CPR 
420.8) ,  Chemagro  Corp.,  Post  Office  Box 
4913,  Kansas  City.  MO  64120,  has  with- 
drawn its  petiUon  (PP  OP0982).  notice 
of  which  was  published  in  the  Federal 
Register  of  August  25,  1970  (35  F.R. 
13534)  proposing  the  establishment  of 
tolerances  (21  CPR  Part  420)  for  residues 
of  the  Insecticide  and  nematocide  ethyl 
4-(methylthlo)-m-tolyl  isopropylphos- 
phoramldate  In  or  on  the  raw  agricul- 
tural commodities  peanut  vine  hay  at  15 
parts  per  million;  peanut  hulls  and  vines 
at  4  parts  per  million;  and  peanuts  at 
0.01  part  per  million. 

Dated:  March  26, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
ira  Doc.71-4761  FUed  4-S-71;8:52  am] 


COMMITTEE  TO  CLARIFY  STATUS  OF 
AUTOMATIC  PYRETHRIN  DISPENSERS 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
<PAP  m2634)  has  been  filed  by  the  Com- 
mittee to  Clarify  Status  of  Automatic 
Pyrethrin  Dispensers.  1G25  K  Street  NW., 
Washington.  DC  20002.  proposing  the  is- 
suance of  a  regulation  C21  CPR  Part  121) 
to  provide  for  the  safe  use  of  automatic 
insecticide  dispensers  containing  pyre- 
thrins  in  conjunction  with  plperonal 
bis  1 2-  ( 2-butoxyethoxy )  ethyl  ]  acetal  and/ 


THIABENDAZOLE 

Notice  of  Establishment  of  Temporary 
Tolerance 

The  Merck,  Sharp,  and  Dohme  Re- 
search Laboratories,  Division  of  Merck 
and  Co.,  Inc.,  Rahway,  N.J.  07065,  sub- 
mitted a  petition  requesting  a  temporary 
tolerance  for  residues  of  the  fungicide 
thiabendazole  in  or  on  the  raw  agricul- 
tural commodity  group  citrus  fruit  at  6 
parts  per  milll(»i. 

A  permanent  tolerance  of  2  parts  per 
million  for  residues  of  tliiabendazole  on 
citrus  fruit  is  currently  established.  How- 
ever, in  order  to  obtain  adequate  protec- 
ti(m  against  fungal  growth  during  long 
periods  of  storage  and  shipment  of 
treated  fruit,  particularly  for  overseas 
markets,  a  charge  in  the  mode  and 
amount  of  application  of  the  fimglcide  is 
necessary. 

The  Fish  and  WUdlife  Service,  U.S. 
Department  of  Interior,  advised  that  It 
has  no  objection  to  this  temporary 
tolerance. 

It  has  been  determined  that  a  tem- 
porary tolerance  of  6  parts  per  million 
for  residues  of  the  fungicide  in  or  on 
citrus  fruit  is  safe  and  will  protect  the 
public  health.  It  is  therefore  established 
as  requested  on  condition  that  the 
fungicide  is  used  In  accordance  with  the 
temporary  permit  which  is  being  issued 
concurrently  and  which  provides  for 
distribution  under  the  Merck  and  Com- 
pany, Inc.  name. 

This  temporary  tolerance  will  expire  on 
March  26.  1972. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat  516; 
21  UJB.C.  346a(j))  and  pursuant  to  Re- 
organization Plan  No.  3  of  1970  (35  P.R. 
15623)  and  under  authority  delegated  to 
the  Commissioner  or  Acting  Commis- 
sioner. Pesticides  Office  of  the  Environ- 
mental Protection  Agency  (36  Fit.  1228) . 
Dated:  March  26,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

I  PR  Doc.71-4769  Piled  4-5-71:8:52  «in| 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  866] 

I.  FRAZIER  CO. 

Order  of  Revocation 

By  letter  dated  March  19,  1971,  R.  K. 
Jaggar  of  I.  Prader  Co.,  Exchange  Build- 


ing. Seattle.  WA,  advised  the  Conunk. 
sion  that  I.  Prazier  Oo.  had  gone  ouTrf 
business  as  of  March  1,  1971  and  r*. 
quested  that  Independent  Ocean  Prti^ 
Forwarder  License  No.  866  be  termlaSM 
without  prejudice.  — »*«« 

1  Therefore,  by  virtue  of  authority  vested 
^n  me  by  the  Federal  Maritime  Comn^ 
sion  as  set  forth  In  Manual  of  Order* 
Commission  Order  No.  1  (Revised)^' 
Uon  7.04(g)  (dated  September  29  197^' 

It  is  ordered.  That  the  Indepeadent 
Ocean  Freight  Forwarder  License  No 
866  of  I.  Prazier  Co.  be  returned  to  the 
Commission  for  cancellation. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No 
866  of  I.  Prazier  Co.  be  and  Is  hereto 
revoked  effective  March  1,  1971,  wlthoirt 
prejudice  to  reappllcation  at  a  later  date. 

It  is  further  ordered.  That  a  copy  at 
this  order  be  published  in  the  Pibuai 
Register  and  served  Ufxm  I.  Prazlw  Co 
Exchange  Building,  SeatUe,  WA. 

Aaron  W.  Reese, 
Managing  Director. 

I  PR  Doc.71-4719  Filed  4-«-71:8:48  ami 

FEDERAL  POWER  COMMISSION 

(Docket  No.  ai«3-ia09,  ete.) 

COLUMBIA  GAS  DEVELOPMENT 
CORP. 

Order  Amending  Orders  Issuing  Cer- 
tificates of  Public  Convenience  and 
Necessity,  Substituting  Respond- 
ents, Redesignating  Proceedings, 
Accepting  NoHces  of  Succession  for 
Filing,  and  Redesignating  FPC  Gas 
Rate  Schedules 

March  25,  1971. 
On  November  10,  1970,  Columbia  Oai 
Development  Corp.  (petitioner)  flled  In 
Docket  No.  CI62-1209  et  al.,  a  petitiao 
to  amend  the  orders  issuing  certlflcatei 
of  public  convenience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural  Om 
Act  in  said  dockets  to  The  Preston  Oil 
Co..  an  Ohio  corporation,  by  substituting 
petitioner  as  certificate  hcdder.  all  u 
more  fully  set  forth  In  the  petition  to 
amend  and  in  the  at>pendix  hereto. 

Petitioner  merged  The  Preston  Oil  Co, 
an  Ohio  corporation,  effective  as  of 
June  1,  1970,  and  proposes  to  continue 
without  change  the  sales  of  natural  gas 
in  Interstate  commerce  authorized  to  be 
made  by  the  latter.  Immediately  prior  to 
the  merger.  The  Preston  Oil  Co.,  an  Ohio 
corporati(Hi.  assigned  all  of  its  properties 
and  Interests  outside  of  Louisiana  and 
Texas  and  the  offshore  areas  adjacent 
thereto  to  The  Preston  Oil  Co.,  a  Dela- 
ware corporation. 

Petitioner's  predecessor  is  authorized 
to  make  several  sales  at  rates  effective 
subject  to  refund.  Petitioner  requests  to 
be  substituted  in  lieu  of  its  predecessor  as 
respondent  in  each  of  the  latter's  rate 
proceedings  and  indicates  that  it  intends 
to  assume  its  predecessor's  total  refund 
oUigations. 

The  Commission's  staff  has  reviewed 
the  petition  to  amend  and  recommends 
each  action  ordered  as  consistent  with 
all  substantive  Commission  policies  and 


fgaiiti.  by  the  public  convenience  and 
atfeiiity. 

j^jRo'  due  notice  by  publication  In  the 
nmiiT  Register,  no  petition  to  Inter- 
,ae,  notice  of  intervention,  or  protest 
to  tbe  (ranting  of  the  petition  to  amend 
im  been  flled. 

Xhe  Commission  finds: 

(l)It  is  necessary  and  appropriate  In 
MjjiBg  out  the  provisions  of  the  Na- 
tl^ Oas  Act  and  the  public  conven- 
isiee  and  necessity  require  that  the 
fg^n  Issuing  certificates  of  public  con- 
Kolence  and  necessity  to  The  Preston 
Ofl  Co.,  an  Ohio  corporation,  should  be 
mended  as  hereinafter  ordered  and  that 
tiie  related  FPC  gas  rate  schedules 
^uld  be  redesignated  accordingly. 

(2)  It  is  necessary  and  appropriate  in 
arrjiag  out  the  provisions  of  the  Na- 
tural Oas  Act  that  petitioner  should  be 
nbstltuted  in  lieu  of  The  Preston  Oil  Co., 
in  Ohio  corporation,  as  respondent  in 
the  latter's  rate  proceedings  and  that 
■Id  proMedlngs  should  be  redesignated 
iccordingly. 

The  Commission  orders: 

(A)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  to  The 
Preston  Oil  Co.,  an  Ohio  corporation,  in 
tlie  dockets  set  forth  in  the  appendix  be- 
lof  are  amended  by  substituting  peti- 
tioier  as  certificate  holder:  and  in  all 
other  respects  said  orders  shall  remain 
In  hill  force  and  effect. 

(B)  Petitioner  is  substituted  in  lieu 
d  The  Preston  Oil  Co.,  an  Ohio  corp- 
oration, as  respondent  in  the  rate  pro- 
oeeiBngs  set  forth  in  the  appendix 
below  and  said  proceedings  are  redesig- 
nated accordingly.  Petitioner  shall  com- 
(ir  with  the  refimding  procedure 
lequlred  by  the  Natural  Gas  Act  and 
1154.102  of  the  regulations  thereunder. 

(C)  Sales  herein  authorized  to  be  con- 
ttamed  from  Southern  Louisiana  are  sub- 
ject to  Commission  Opinion  Nos.  546  and 
MC-A  and  accompanying  orders  (40  FPC 
530  and  41  FPC  301)  with  regard  to  rate 
leductions,  refunds,  and  filings. 

CD)  The  notices  of  succession  sub- 
■Uted  by  petitioner  to  the  FPC  gas  rate 
idhedules  of  The  Preston  Oil  Co.,  an  Ohio 
oarp(»«tlon,  are  accepted  for  filing  ef- 
fective as  of  June  1,  1970,  and  said  rate 
lehedules  are  redesignated  as  set  forth 
in  the  appendix  below. 

By  the  Commission. 

[SBM.]  Kenneth  F.  Plxtmb, 

Acting  Secretary. 

Afpindix 
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.  •— 

RI«7-38a 

.  e... 

— 

.  7 
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.  1 

RI70-lli 

-  9.. 

RI70-170 

.  10 

.  11 

.  RI70-9ia. 

NOTICES 


AaSA  aATX   AND   OTBXB   FBOCXBDnrOS 

Area  Rate  Prooeeding  Do^et  Nos.  AR61-S, 

etal. 
Are*  Bate  Prooeedliig  Docket  Nos.  ABfle-l, 

etal. 
Pipeline  Production  Area   Bate   Proceeding 
Docket  No.  RP66-ai. 

[FR  Doc.71-4678  Filed  4-6-71;8:46  am] 


[  T«npor«ry  cprtlflcat*, 
HOptntor)ttti. 


■     I  Docket  No.  CP68-23 1  ] 

COLUMBIA  OFFSHORE  PIPELINE 
CO.  ET  AL. 

Notice  of  Amendment  to  Application 

March  31, 1971. 

Take  notice  that  on  March  8,  1971. 
Columbia  Offshore  Pipeline  Co  (Colum- 
bia Offshore) ,  Post  Office  Box  683,  Hous- 
ton, TX  77001,  Columbia  Gulf  Transmis- 
sion Co.  (Colmnbia  Gulf) ,  Post  Office  Box 
683,  Houston,  TX  77001,  Bonlta  Trans- 
mission Co.  (Bonita),  2817  One  Main 
Place.  Dallas  TX  75250.  and  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 
Inc.  (Tennessee),  Post  Office  Box  2511, 
Houston,  TX  77001  (applicants)  flled  in 
Docket  No.  C^68-231  an  amendment  to 
the  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(0)  of  the  Natural  Gas  Act, 
currently  pending  before  the  Commission 
in  said  docket  by  proposing  certain  ad- 
ditions and  modifications,  all  as  more 
fully  set  forth  in  this  third  amendment 
to  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Tennessee  and  Columbia 
Gulf  propose  to  interconnect  certain  of 
their  existing  and  proposed  pipeline  fa- 
cilities in  the  Southern  Louisiana  and 
Offshore  Louisiana  area  with  a  new  pipe- 
line to  be  built,  owned  and  leased  to 
them  by  Bonita.  Such  interconnected  fa- 
cilities are  proposed  to  be  operated  as 
an  Integrated  offshore  system  known  as 
the  "Blue  Water  Project",  for  the  joint 
transportation  of  natural  gas  produced 
in  the  Offshore  Louisiana  Area. 

Tennessee's  existing  facilities  are  a  26- 
inch  pipeline  extending  from  a  point  on 
its  Muskrat  Line  in  Terrebonne  Parish, 
La.,  approximately  61  miles  to  Block  198, 
Ship  Shoal  Area,  Offshore  Louisiana,  and 
a  connecting  30-lnch  pipeline  extending 
westward  fnnn  Block  198  to  a  point  in 
Block  245,  Vermilion  Area,  Offshore  Loui- 
siana. Columbia  Gulf's  existing  facility 
is  a  30-inch  pipeline  extending  from 
points  of  connection  with  its  existing 
pipeline  system  near  Egan,  La.,  southerly 
to  Pecan  Island,  La. 

The  facilities  proposed  to  be  con- 
structed and  operated  imder  this  amend- 
ed application  are  as  follows: 

(1)  A  36-inch  diameter  pipeline  to- 
gether with  related  facilities,  including 
a  dehydration  and  separation  facility  to 
be  located  near  Pecan  Island,  VermUion 
Parish,  La.,  which  Is  herein  proposed  to 
be  constructed  and  owned  by  Bonita  and 
leased  to  Columbia  Gulf  and  Tennessee, 
with  such  pipeline  extending  approxi- 
mately 74.5  miles  from  the  terminus  of 
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Columbia  Gulf's  existing  30-lnch  diame- 
ter pipeline  near  Pecan  Island  in  a  south- 
erly direction  into  the  Gulf  of  Mexico 
to  a  point  in  Block  245,  also  in  Vermilion 
Parish.  At  the  southerly  end  of  said  36- 
inch  pipeline  in  Block  245  a  platform 
will  be  constructed  and  owned  by  Bonita 
and  leased  to  Columbia  Gulf  and 
Tennessee. 

(2)  Two  measuring  stations  to  be  con- 
structed at  the  northerly  terminus  of  the 
Western  Shore  Line  for  the  purpose  of 
measuring  gas  which  is  transported 
through  the  Western  Shore  Line.  These 
measuring  stations  will  be  constructed, 
owned,  and  operated  by  Columbia  Gulf. 

(3)  1.04  miles  of  30-inch  diameter 
pipeline  to  connect  Tennessee's  existing 
30-inch  Offshore  Header  in  Block  245  to 
B<niita's  36 -inch  diameter  pipeline  on  the 
platform  proposed  to  be  installed  by  Bo- 
nita in  Block  245.  This  connecting  pipe- 
line will  be  constructed,  owned  and  op- 
erated t>y  Tennessee  and  will  become  part 
of  the  Offshore  Header. 

(4)  1.52  miles  of  30-inch  diameter 
pipeline  to  connect  the  measuring  sta- 
tion which  will  meter  the  gas  delivered 
to  Tennessee  from  the  Western  Shore 
Line  at  Egan,  La.,  with  the  existing  16- 
inch  diameter  and  24-lnch  diameter 
pipelines  of  Tennessee.  This  proposed 
connecting  line  will  be  constructed, 
owned  and  operated  by  Tennessee. 

(5)  3.5  miles  of  20-inch  diameter  pipe- 
line to  connect  the  terminus  of  Colum- 
bia Gulf's  existing  26  inch  pipeline  on  a 
platform  in  Block  250,  Eugene  Island 
Area,  Offshore  Louisiana,  with  the  Off- 
shore Header  in  Block  240  (Eugene  Is- 
land) together  with  a  measuring  station 
and  deck  piping  on  said  platform.  These 
facilities  will  be  constructed,  owned  and 
operated  by  Columbus  Gulf. 

The  cost  of  the  facilities  proposed 
herein  is  estimated  to  be  $44,196,000.  The 
cost  of  the  Bonita  facilities  is  estimated 
to  be  $39,930,000  which  cost  Bonita  states 
will  be  financed  Initially  through  short- 
term  loans  and  permanently  through  the 
issuance  of  long-term  secured  notes,  pre- 
ferred stock  and  conamon  stock.  The  cost 
of  the  Tennessee  facilities  is  estimated 
to  be  $1,788,000  which  cost  Tennessee 
states  will  be  financed  from  general 
funds  or  borrowings  from  its  credit 
agreement.  The  cost  of  the  Columbia 
Gulf  facilities  is  estimated  to  be  $2,478,- 
000  which  cost  Columbia  Gulf  states  will 
be  financed  from  the  sale  of  notes  and 
conunon  stock  to  its  parent  company. 
The  Columbia  Oas  System,  Inc. 

Applicants  state  that  the  total  esti- 
mated capacity  of  the  Blue  Water  proj- 
ect, when  completed,  will  be  approxi- 
mately 1,083,700  Mcf  of  natural  gas  per 
day. 

Protests  or  petitions  to  intervene  may 
be  flled  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
April  21,  1971. 

KnnrxTH  P.  Plvmb, 
Acting  Secretary. 

[FR  Doc.71-4713  Flled  4-6-71:8:48  ami 
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(Docket  Vo.  RPTl-Ml 

COMMERCIAL  PIPELINE  CO.,  INC. 

NoHc*  of  Proposed  Changes  in  FPC 
Gas  TarifF 

Maxch  29.  1971. 

Take  notice  that  on  March  22,  1971, 
Commercial  Pipeline  Co.,  Inc.  (commer- 
cial) filed  changes  In  its  FPC  Qas  Tariff 
to  be  effective  as  of  May  19,  1971.  The 
proposed  tariff  revisions  would  increase 
charges  for  Jurisdictional  sales  and  serv- 
Ice^  by  approximately  $37,311  per  annum 
based  on  operations  for  the  12-month 
pertod*"'%nded  December  31,  1970,  as 
adjusted. 

Commercial's  filing  consists  of  one  set 
of  revised  tariff  sheets  providing  for  an 
increase  in  both  its  base  load  and  excess 
load  price  to  each  of  its  three  Jurisdic- 
tional customers. 

The  company  states  that  the  principal 
reasons  for  the  changes  in  its  tariff  are 
(1)  to  allow  fimding  of  additional  im- 
provements in  its  transmission  ssrstem  to 
solve  the  problem  of  imaccounted  for  gas 
as  required  by  the  Kansas  Corporation 
'Commission  under  the  Natural  Oas 
Safety  Program :  (2)  recover  the  expense 
of  increased  purchased  gas  costs  result- 
ing from  a  rate  increase  allowed  its 
supplier.  Cities  Service  Gas  Co.;  and 
(3)  correct  the  present  operating  loss 
and  obtain  a  reasonable  rate  of  return  on 
commercial's  properties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  filing  should  on  or  before  April  12. 
1971,  file  with  the  Federal  Power  Com- 
missl(m,  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  r>artici- 
pate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
.ance  with  the  Commission's  rules.  The 
proposed  tariff  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

KxNNETR  P.  Plumb, 
Acting  Secretary. 

(FR  Doc.71-4679  FUed  ♦-«-71;8:46  am] 


[Docket  No.  OP71-a361 

EL  PASO  NATURAL  GAS  CO. 

NoHc*  of  Application 

March  30.  1971. 
Take  notice  that  on  March  22,  1971, 
El  Paso  Natural  Oas  Co.  (applicant). 
Post  Office  Box  1492,  El  Paso,  TX  79999, 
filed  in  Docket  No.  CP71-225  an  applica- 
tion pursuant  to  section  7(fo)  of  the 
Natural  Qas  Act  for  permission  and  ap- 
proval to  abandon  certain  pipeline  and 
measurement  facilities  and  the  service 
rendered  thereby,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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Specifically,  applicant  seeks  permission 
and  approval  to  abandon  Tap  8  Meter 
Station  and  Tap  12A  Meter  Statloo  lo- 
cated on  applicant's  10%-lnch  Tucson- 
Phoenix  pipeline  In  Pinal  County.  Aria. 
Applicant  states  that  no  natural  gas  serv- 
ice has  been  provided  through  Tap  8 
since  1967.  The  Tap  12A  Meter  Station  Is 
located  immediately  adjacent  to  appli- 
cant's Elroy  No.  1  Meter  Station  and  both 
of  these  stations  are  used  for  service  to 
Southwest  Oas  Corp.  (Southwest) .  Appli- 
cant states  that  the  two  stations  can  be 
more  efficiently  and  economically  meas- 
ured by  one  station  and  accordingly, 
applicant  seeks  to  combine  deliveries 
through  use  of  the  Elroy  No.  1  Meter 
Station. 

Applicant  states  that  it  is  also  author- 
ized to  provide  natural  gas  service  to 
Southwest  in  the  Bullhead  City  area  of 
Mohave  County,  Ariz.,  through  mainline 
taps.  Among  such  taps  are  the  Shuck 
Ranch,  Big  Bend  Acres  and  Bullhead 
City  No.  1  tap.  Applicant  states  that  no 
deliveries  have  been  made  through  the 
Shuck  Ranch  Tap  since  1966  and  that 
growth  experienced  by  Southwest  in  the 
Bullhead  City  area  has  indicated  that 
the  Big  Bend  Acres  and  Bullhead  City 
No.  1  taps  are  no  longer  adequate  to  pro- 
vide the  required  service  in  the  area. 
Southwest  has  requested  that  all  service 
to  the  Bullhead  City  area  be  combined 
through  the  Bullhead  Meter  Station  and 
accordingly,  applicant  seeks  authoriza- 
tion to  abandon  these  three  taps. 

Applicant  also  seeks  permission  and 
approval  to  abandon  a  measuring  and 
regulating  station  located  in  Winkler 
County.  Tex.,  which  heretofore  has  been 
used  to  provide  direct  sales  of  natural 
gas  by  applicant  to  Wanda  Petroleum 
Co.  (Wanda).  Applicant  states  that  the 
sulphur  recovery  plant  serviced  thereby 
is  to  be  dismantled  and  Wanda  has  re- 
quested that  this  natural  gas  service  be 
discontinued. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  removal  and  repair  of 
the  facilities  proposed  to  be  abandoned 
herein  is  $1,050. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
eedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detarminlng  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commlsslcm's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 


further  noUce  before  the  ConuaiMiMi 
on  this  appUcaUtm  if  no  peUttal  to  to 
tervene  Is  filed  within  the  time  tvoaZ 
herein,  if  the  Commission  on  ita  mn 
review  of  the  matter  finds  that  permk. 
sion  and  approval  for  the  proposed  abtn 
donment  are  required  by  the  public  cm 
venience  and  necessity.  If  a  peUtion  tm 
leave  to  intervene  is  timely  filed  Ju 
the  Commission  on  Its  own  motion  !». 
lieves  that  a  formal  hearing  la  requinS^ 
further  notice  of  such  hearing  win^ 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiNNiTH  F.  Plxtvi, 
Acting  Secretary. 
I  PR  Doc.71-4714  FUed  4-fr-71;8:48  im) 


[Docket  No.  CP71-238J 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

Maecr  30.  1971. 

Take  notice  that  on  March  23,  1971, 
Northern  Natural  Oas  Co.  (applicant)' 
2223  Dodge  Street,  Omaha,  Nebr.  68102,' 
filed  in  Docket  No.  CP7 1-228  an  appli- 
cation pursuant  to  section  7(b)  of  the 
Natural  Oas  Act  for  permission  and  ap- 
proval to  abandon  1,783  feet  of  3-lnch 
branch  pipeline  and  pursuant  to  section 
7(c)  of  the  Natural  Oas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  2,498  feet  of  4-inch  pipe- 
line located  in  MiUs  Coimty,  Iowa,  sll 
as  more  fully  set  forth  in  the  aivlics- 
tion  which  is  on  file  with  the  Conunissioa 
and  open  to  public  Inspection. 

Specifically,  applicant  proposes  to  re- 
place 1,783  feet  of  3-lnch  pipeline  oniti 
Olenwood,  Iowa,  branchllne  with  2,4S$ 
feet  of  4-inch  pipeline.  Applicant  statM 
that  in  connection  with  a  highway  proj- 
ect, a  county  road  running  parallel  to 
this  segment  of  the  Olenwood  Branch- 
line  is  to  be  widened  and  the  branchllne 
must  be  relocated.  Applicant  states  thst 
it  Is  not  proposing  increased  deliverlei 
of  ruitural  gas  through  the  replacement 
branchllne,  but  the  4-inch  line  wiU  be 
adequate  to  meet  the  estimated  future 
requirementa  of  the  community.  Ilie  es- 
timated cost  of  the  abandonment  tnd 
relocation  proposed  herein  is  $20,645 
which  cost  appUcant  states  will  be 
financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20. 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  s 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulaticms  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
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to  ny  hearing  therein  must  file  a  petl- 
ygi  to  Intervene  in  accordance  with  the 
iMunlasion's  rules. 

Ttfr*  further  notice  that,  pursuant  to 
am  authority  contained  in  and  subject 
10  the  jurisdiction  conferred  upon  the 
awieral  Power  Commission  by  sections  7 
ind  15  of  the  Natural  Oas  Act  and  the 
ComniiMion's  rules  of  practice  and  pro- 
-iure  a  hearing  will  be  held  without 
(niber  notice  before  the  Commission  on 
tui  application  if  no  petition  to  Inter- 
file is  filed  within  the  time  required 
liodn,  if  the  Commission  on  its  own  re- 
flew  (rf  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
DTOval  for  the  proposed  abandormient  are 
lequired  by  the  public  convenience  and 
necMsity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  If  the  Commis- 
iriflo  on  its  own  motion  believes  that  a 
tanaal  hearing  is  required,  further 
QOtlce  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
nnneceasary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KlNNZTH  F.  PLimB, 

Acting  Secretary. 
(TS  Doc.71-4718  FUed  4-B-71;8:48  am] 


[Docket  No.  E-76141 

PENNSYLVANIA  POWER  AND  LIGHT 
CO. 

Notice  of  Proposed  Rate  Schedule 
Changes 

March  29,  1971. 

Take  notice  that  on  March  15,  1971, 
ftanaarlvania  Power  and  Light  Co.  (com- 
ply) filed  rate  schedule  changes  for 
■Oes  to  fifteen  resale  customers  located 
in  the  State  of  Pennsylvania.  The  date 
oa  which  the  rate  changes  are  proposed 
to  become  effective  is  May  14.  1971.  Ten 
tf  the  affected  customers  take  energy  at 
B  kv.,  while  five  customers  take  delivery 
atMkv. 

According  to  the  company,  this  rate 
flUog  is  required  to  bring  the  level  of  the 
eompany's  jurisdictional  rates  more  in 
Bne  with  the  rates  which  are  applicable 
to  the  company's  intrastate  customers  as 
a  result  of  four  rate  adjustmente  which 
wee  made  in  Pennsylvania  in  1970:  spe- 
sMcmlly:  (a)  A  surcharge  of  about  5  per- 
eat  made  effective  March  22, 1970,  to  re- 
eorer  new  and  Increased  State  taxes;  (b) 
a  general  increase  in  rates  of  approxl- 
matdy  5  percent  which  became  effective 
Aisil  2,  1970,  and  which  was  the  subject 
of  a  final  Pennsylvania  Public  Utility 
Oommission  Order  dated  November  23, 
1970;  (c)  rate  changes  resulting  from  a 
tuA  adjustment  tariff  provision  which 
kecame  effective  for  intrastate  service 
December  3,  1970;  and  (d)  a  rate  reduc- 
tion which  became  effective  January  1, 
1971,  to  refiect  and  pass  <m  to  custom- 
ers tbt  revenue  effect  of  riiminating  the 
Psderal  surtax.  The  company  contends 
that  these  rate  clianges  applicable  to 
FmnsyivanU  PubUc  UtlUty  Commission 
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Jurisdictional  customers  have  permitted 
the  Company  to  recover  the  intrastate 
portion  of  Increases  in  taxes  and  fuel 
costs  and  to  improve  the  overall  rate  of 
return  on  the  used  and  useful  property. 
The  company  further  contends  that  Its 
cost  of  service  study  establishes  that  even 
after  the  proposed  increase,  its  net  op- 
erating income  from  the  Jurisdictional 
business  will  provide  less  than  a  7  per- 
cent rate  of  return  on  the  Jiulsdictional 
net  Investment  rate  base. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
instant  application  should,  on  or  before 
April  15,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  petitions  to  intervene  or  proteste 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to 
participate  as  a  party  tn  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 

The  application  Is  on  file  with  the 
Commission  and  available  for  public 
InspectiOD. 

KxNiirrH  P.  Plumb, 
Acting  Secretary. 

(F.R.  Doc.71-4e80  PUed  4-S-71;a:45  am] 


FEDERAL  RESERVE  SYSTEM 

VALLEY  BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ8.C.  1842(a)(3)).  by  VaDey 
Bancorporatlon,  which  is  a  bank  holding 
compfmy  located  in  Appleton,  Wis.,  for 
prior  approval  by  the  Board  of  Oovemors 
of  the  acquisition  by  applicant  of  80  per- 
cent or  more  of  the  voting  shares  of 
Badger  State  Bank,  Deimiark.  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
Doerger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  antic<HnpetiUve  eflecta  of  the 
pnvosed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable   effect   of   the   transaction  in 
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meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  compsmies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  smd  views 
regarding  the  proposed  swjquisition  may 
be  filed  with  the  Board.  Commimlcations 
should  be  addressed  to  the  Secretary. 
Board  of  Oovemors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  appUcation  may  be  inspected  at  the 
office  of  the  Board  of  Oovemors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Oovemors, 
March  31,  1971. 

[seal]  Kenneth  A.  Kenton. 

Deputy  Secretary. 

[FR  Doc.71-4707  PUed  4-5-71,8:48  am) 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Iifanagement  Beg.;  Tempo- 
rary Beg.  F-e?] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Ptarpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consmner  interests  of  the 
Federal  (3overmnent  In  a  telecommuni- 
cations service  rate  proceediiiff . 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  the  author- 
ity vested  in  me  by  the  Federal  Property 
and  Adminisfrative  Services  Act  of  1949. 
63  Stat.  377,  as  amended,  particularly 
sections  201(a)  (4)  and  205(d)  (40  UjB.C. 
481(a)  (4)  and  486(d) ) .  authority  is  dele- 
gated to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Indiana  Public  Serv- 
ice Commission  in  a  proceeding  involving 
intrastate  rates  for  telecommunications 
services  provided  by  the  Indiarw  Bell 
Telephone  Co.  (C^ase  No.  32552) . 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  offi- 
cial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exerdsed  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  Oetttral 
Services  Administration,  and.  further, 
shall  be  exercised  In  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Dated:  March  30, 1971.  , 

Robert  L.  Kuhzig, 
Administrator  of  Genial  Services. 

[FB  Doc.71-«7a9  FUed  4-6-71;8:4B  am] 
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**^  NOTICES 

SECUMTIB  AND  EXCHANGE     SLlm'  ^^J^^^j;^  r^r.?,rS2Sni'.S»- 

COMMISSION  •uSei'ssJ^Lr'ASernrsf^t  .^^Sr.'siSr^^'^ 

"•rs?'irixn*jr.^?jjjis  SH=~IS  -SS'I"""'^^^^ 

«!!      J»  .'    •:   Applicofion    for     the  Plants  dlrecUy  from  the  manufac-     Jl  hLih^"^'  ^  J'"""*  "^a*  a  h^rlS 

Order  Declaring  Applicants  Not  To     turer  and  charter  them  to  Con  ESZter     SiSuon  ^tln^.V"  ^^  ^^""^^  ^^n- 
Be  Electric  Utility  Componies  a  bareboat  Charter  Party  (the-  Charter)     tX^in^^^  ^%  '"**"'"«  «'  his  int«r- 

NoUce  15  hereby  given  that  The  First  an  Initial  period  (toe  Sal  pSf^no^  t  n^^^Z^'V  °L^«  "^^^  request  tSt^ 
Pennsyhrania  Banking  and  Trust  Co.  to  exceed  10  months.  Con  Ed  wSSS  h?ve  ^  h^"^^  ^^^"^"^  ^^  CommisslonordM 
(First  Pemi)  15th  and  Chestnut  Streets,  the  option  to  extend  the  Charter  for  two  fhrnnnT*  i^^"^""  ^^  «"ch  reqSt 
Philadelphia.  PA  19101.  and  Marine  Mid-  terms  of  5  years  each  and  to  bturiLv  of  ^^'^  be  addressed:  Secretary,  fiSuS 
land  Bank-New  York  (Marine)  125  Bar-  the  Plants  at  the  end  of  thelr^Jv  S.^  and  Exchange  Commissi^.  WiS 
day  Street,  New  York.  NY  10015,  have  Term  or  any  extended  terSffrK  £S°do,°,S-  20549.  At  any  ttoe  ^e 
filed  an  application  for  an  order  declar-     then  fair  market  value  ^'^.^^  ^^  Commission  may  grant  ex 

^,^**  neither  First  Penn  nor  Maine        The  Trustee  would  borrow  approxi-     Si°L  ^Jl!f ****'  "  **^«  «"cl»  other 
wUl  become  "an  electric  utility  company"     mately  80  percent  of  the  funds  required  ^°"  appropriate, 

^rtthin  Uie  meaning  of  section  2(a)(3)      to  purchase  the  Plants  from  institutional        For  the  Commission   by  the  nfv<... 
*^*^^^=^V^  F'^*^  ^°^^^  company     investors,  who  would  receive  Equipment     <>'  Corporate  Regulation    nSLSS?^" 
Act  of  1935  (Act)  as  a  result  of  the  trans-     Trust  Notee  bearing  a  fixed  rate  of  inter-     delegated  authority  PU"uant  to 

actions  set  forth  in  the  appUcation.  All     est  and  maturing  at  the  end  of  the  Pri-         rs.^t  i  » 

Interested  persons  are  referred  to  the     mary  Term  of  the  Charter  The  Equip-         '""^-J  RosAtn  P.  ScHwroni. 

appUcation,  which  is  summarized  below,     ment  Trust  Notes  would  be  obligations  Recordino  Secretary. 

for  a  complete  statement  of  the  facts.  of  the  Trustee  payable  solely  out  of  the         "^  Doc.7i-mm  PUed  4-»-7i;8:47 uni 

First  Penn  Is  a  commercial  bank  orga-     assets  of  the  Trust  Estate  and  would  be  - 

mzed  under  the  laws  of  the  State  of     5.^"^   ^y  a   security   interest  in  the  rpiiee  No«  7-aa<»_7  <i«^...       n 

Pennsylvania.  AU  its  outstanding  capital     Plants,  the  Charter,  and  charter  hire  due         .^  '-««w-7-ae74i 

stock  is  owned  by  First  Pennsylvania     thereunder  and  all  other  rights  and  as-        JOHNS-MANVIllE  CORP.  ET  AL 
Corp.,     a     Pennsylvania     corporation,     f^  °^  the  Trust  Estate.  The  Equipment     N«»!r.   ^t   a     a    ^, 
Marine  Is  a  commercial  bank  organized     ^^^'  Notes  would  not  be  guaranteed  by         t     js        Applications    for   Unlisted 
under  the  laws  of  the  State  of  New  York.     Con  Ed.  The  remaining  20  percent  of  the  'rotting   Privileges  and  of  Oppor- 

Substantially  all  Its  outstanding  capital     Purchase  price  would  be  advanced  to  the         *wnity  for  Hearing 
stock  is  owned  by  Marine  Bfidland  Banks      Trustee  by  First  Penn  as  an  Investment  w 

Inc..  a  New  York  corporation  registered  "^  "?«  beneflclal  ownership  of  tiie  Plants.  m  th*  m«*f^.  «#  ^^5  '  ^•'^• 
under  the  Bank  Holding  Company  Act  ^he  Charter  would  be  a  noncancellable  tJ^Jt  i^^V^^u3\.^^^^^'^^^^°^  °'  ">« 
of  1956.  as  amended.  Marine  Midland  "«'  bareboat  charter  under  which  Con  trlrtTna  ^.V^i.  Exchange  for  unlisted 
Banks.  Inc..  also  owns  all  or  substan-  ^^  "^^^^  ^  responsible  for  maintaining.  ^^^£5i„  *^^  !?  ^'^''^a^  securities, 
tially  all  the  outstanding  capital  stock  repairing  and  insuring  tiie  Plants  and  for  evohan^-Tho.  a^S  national  securities 
in  nine  other  commercial  banks  with  Paying  substantially  all  taxes,  assess-  ^l^finl.  ?^^*?*'"*^"°°*  ^"^ "» 
headquarters  In  New  York  State.  Neither  "^'^^  and  other  costs  arising  from  the  nnr«««f  *«  *•  ^?^®  Commlsskm 
of  the  parent  corporations  of  First  S  Sf^T  *°^  ""«  '^"«"-  '^^  ^^^arter  s^SS^  E^nL"*'  ^^l^^L?'  ^ 
or  Marine  is  presenUy  a  "holding  com-  ^^^f,  to  be  paid  by  Con  Ed  during  Uie  SflSSf  i  Si^f.^f  ^*'*  °'„P'*  "^ 
peny"  or  a  "subsidiary  compan?'  of  a  ^^al  Period  and  the  Primary  Term  S?  ori^w^,^^"?^"' '°' "^*«*<^  i™*»- 
"holdlng  company."  each  as  defined  In  ^^^'^  ^  calculated  to  provide  funds  Jl!!  ?i;,^*^  ^  *^®  common  stocks  of 
ttie  Act.  If  Flretpenn  or  Marine  we7e  to  «^<=l«?t  ^  Pay  the  principal  of  and  {f^  1°"°^^  ^nTi^l^^;  ^**  '**'"^- 
become  an  electric  utility  company  for  "^^^erest  on  Uie  Equipment  Trust  Notes  m^A?hi7r^f*«^fi  registered  on  one  or 
purposes  of  the  Act  as  a  result  of  the  and  to  return  First  Penn's  equity  invest-  "^°^^  °^^^^  national  securities  exchanges: 
proposed  transactions  described  below     ™e"^  After  the  Primary  Term  has  ex-     ,  ._  Fiu  No. 

their  respective  parents  would,  in  the     ^^^^'  ^"^^  Penn  would  be  entiUed  to    J«>i»«Jf-M»nviUe  Corp 7-8M6 

absence  of  an  appropriate  exemption,     f^"^^  *"y  proceeds  realized  from  leas-    5S^Ii':*^"""''„*'°'P— - ''-^ 

become  subject  to'^Sation  Ser  th^     SL°,^  '^"^  '^^  ^'*"^  to  Con  Ed  or  to     $^^^^0^"  ^^""^  "^ ?1S2 

A*'*-  ^1^'  ,.  J-  P-  Morgan  i' Co..  toc.."I  7-8870 

ConsoUdated  Edison  Company  Of  New  _,^i»e  application  states  that  neither    National  cash  R«gut«r  oo 7-^871 

York,  Inc.  (Con  Ed),  is  an  electric  utility  '^'^^^  Penn.  in  its  Individual  capacity.    National  Oypeum  c!o 7-«87J 

company  organized  under  the  laws  of  the  "O""  Marine,  in  Its  individual  capacity  or    S**!^*^  }^  ^o 7.«87s 

state  of  New  York  and  is  subSto  the  "  Trustee,  would  operate  Uie  Plants  or     Northwest  BancorporaUon ,...  7-3674 

Jurisdiction  of  the  Public  Service  Com-  fS?in!.^J]f«f°'iii  v°"li^  «1*^®  °'  '^*^"  ^^^  receipt  of  a  request,  on  or  before 

mission  of  New  York  under  the  Public  „  ^"^'^  generated  by  the  Plants.  April  14. 1971.  from  any  Interested  peraon 

Service  Law  of  New  York.  Each  of  the  applicants  represents  that  the  Commission  will  determine  whether 

Con  Ed  has  entered  into  a  purchase  ^^  *^  *  company  primarily  engaged  in  one  the  application  with  respect  to  any  of 

agreement  with  a  manufacturer  to  sup-  °^  ™°S®  businesses  other  than  the  busl-  the  companies  named  shaU  be  set  down 

ply  to  Con  Ed  four  barge-mounted  power '  ?if1  v   *°  electric  utility  company  and  for  hearing.  Any  such   request  should 

plants,  each  power  plant  consisting  of  a  '  ?^  ^**^™°'  *^®  ^^^  "^at  it  will  not  state  briefly  the  title  of  tiie  security  in 

barge,  eight  gas  turbine  generating  units  **P®'^'®  }^^  Plants  or  generate  or  seU  which  he  Is  Interested,  the  nature  of  the 

a  transformer  and  other  related  and  ac-  "^  electric  energy  as  a  result  of  the  pro-  Interest  of  the  person  making  the  re- 

cessory  equipment.  The  aggregate  cost  K?^    transaction,  it  Is  not  necessary  in  quest,  and  the  position  he  proposes  to 

of   the  power  plants  exclusive  of   the  fA  '^     i**^  interest  or  for  the  protection  take  at  the  hearing.  If  ordered.  In  addl- 

transformers   (the  Plants)    will  be  ao-  f/^  ^^^        "'^  consumers  that  it  be  con-  tion.  any  interested  person  may  submit 

proximately   $52  million.   Con  Ed  has  fJ^^^*^  an  electric  utility  company  for  his  views  or  any  additional  facts  bearing 

assigned  its  rights  to  buy  tiie  Plants  to  J^e  purposes  of  Uie  Act.  First  Penn  and  on  any  of  tiie  said  applications  by  means 

p    S^ot   A\i-«!=   -     *      *           !i  Marine  each  requests  an  order  under  sec-  of  a  letter  addressed  to  the  Secretary. 

E.  Decker  Adams  as  trustee  under  a  tion  2(a)  (3)  of  Uie  Act  declaring  that  It  Securities   and   Sa^e  Coiimissloii. 
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ygghington.  D.C.  20549  not  later  than 
ths  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
ippllcation,  such  application  will  be  de- 
t^aiined  by  order  of  the  Commission  on 
tlie  basis  of  the  facts  stated  therein  and 
gllier  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
hereto. 

rar  the  Commission  (pursuant  to  dele- 
(sted  authority). 

[SKM.]  Rosalie  F.  Scbmudkr. 

Recordino  Secretary. 

|FBDoc.71-4fl»6  Fllwl  4-«-7l;8:47  am] 


170-6007] 

MISSISSIPPI  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Hrst  Mortgage  Bonds  at  Competi- 
tive Bidding 

March  30. 1971. 

Hotioe  is  hereby  given  that  Mississippi 
F«wer  Co.  (Mississippi).  2992  West 
Beach.  Oulfport.  MS  39501.  a  public-util- 
ity subsidiary  company  of  The  Southern 
Co,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Conunisslon 
panuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
erted  persons  are  referred  to  the  declara- 
tioD,  which  is  summarized  below,  for  a 
eamplete  statement  of  the  proposed 
trsoaacUon. 

Mississippi  proposes  to  issue  and  sell. 
(Object  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $15  million  prin- 
cipal amount  of  its  Fj     '  Mortgage  Bonds. 

percent  Series  to  mature  not  more 

than  30  years  and  not  less  than  5  years 
from  the  second  day  of  the  calendar 
month  within  which  the  bonds  are  is- 
sued. Mississippi  will  notify  prospective 
Wdders  of  the  maturity  of  the  bonds  not 
less  than  72  hours  prior  to  the  time  of  the 
sale  thereof.  The  price  of  the  bonds  will 
tenet  less  than  99  percent  nor  more  than 
M%  percent  of  the  principal  amount 
thereof  and  accrued  interest.  The  bonds 
win  be  issued  under  an  Indenture  dated 
w  of  September  1.  1941,  between  Mis- 
tiaslppi  and  Morgan  Guaranty  Trust 
Oo.  of  New  York,  as  Trustee,  as  hereto- 
tan  supplemented  and  to  be  further 
■VPlemented  by  a  Supplemental  In- 
deotore  to  be  dated  as  of  May  1,  1971. 
wbich  contains  a  prohibition  until  May  1, 
1976.  against  refunding  the  issue  with 
the  proceeds  of  fimds  Ixjrrowed  at  a 
lower  cost  of  money.  The  proceeds  from 
the  sale  of  the  bonds  will  be  used  to 
finance,  in  part.  Bdississlppi's  1971  ccxx- 
itniction  program  (estimated  to  lie 
$46,754,000) ,  to  repay  short-term  notes 
incurred  for  such  purpose  (both  bank 
notes  and  commercial  paper)  of  which 
$12,400,000  are  expected  to  be  outstand- 
ing on  the  date  the  bonds  are  sold,  and 
tar  other  lawful  purposes. 

"Hie  fees  and  expenses  to  be  paid  by 
W«te«lppi  in  connection  with  the  issu- 
ance and  sale  of  the  bonds  are  to  be  sup- 


NOTICES 

plied  by  amendment.  It  is  stated  that  no 
State  conunisslon  and  no  Federal  com- 
ndssion.  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  23,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  whl<^  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Conunisslon 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  Euldress,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[sxALl  Rosalie  F.  Schhuder, 

Recording  Secretary. 

(FB  Doe.71-4700  FUad  4-^-71:8:47  am) 


[PUes  Noe.  7-3676— 7-3683] 

OWENS-ILLINOIS,  INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

Maech  30,  1970. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  imllsted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  secti(»  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imllsted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  seciuitles  exchanges: 

File  No. 

Owens-IUlnols,   Inc : 7-3675 

J.C.  Penny  (3o..  Inc 7-3676 

Phelpa  Dodge  Corp 7-3677 

PJ».G.  Industries.  Inc 7-3678 

Seieway  Stores,  Inc 7-3679 

SheU  on  Co— 7-3680 

Smith  Kline  &  French  Laboratories, 

Inc   7-3681 

•nie  Standard  Oil  Oo.  (<MUo) 7-3682 

Swift  &  Ck) 7-3688 


6545 

Ui>on  receipt  of  a  request,  on  or  Isefore 
April  14.  1971.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  appUcation  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  tiUe  of  the  se- 
curity in  which  he  is  interested,  the  nat- 
ure of  the  Interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Sec- 
retary. Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  the  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  of&ical  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Rosalie  F.  Schiteidee. 

Recordino  Secretary. 

(PR  Doc.71-4607  Filed 4-6-71:8:47  am) 


(FUes  Nob.  7-3684—7-3691) 

Tl  CORP.  ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  30,  1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trsuling  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  appUcatlons  with  the 
Securities  and  Exctmnge  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  an  one  or 
more  other  national  securities  exchanges : 

File  No. 

The  Tl  Ck>rp.  (California) 7-3684 

Transamerlca   Corp 7-3685 

The   Travelere   Oorp 7-8886 

Unlonamerlca.  Inc 7-8887 

Warner-Lambert  Oo 7-3688 

Wells  Pargo  &  Co 7-S889 

Western   Bancorporatlon 7-8690 

Weyernaeuaer  Co 7-3891 

Upon  receipt  of  a  request,  on  or  before 
April  14,  1971,  from  any  Interested  per- 
son, the  Commission  will  determine 
whether  the  tM^pUcation  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  Interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary.  Securities  and  Exchange  Com- 
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mission,  Washington.  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For    the    Commission     (pursuant    to 
delegated  authority) . 

[sxal]  Rosalik  F.  SCHNEIOn, 

Recording  Secretary. 

[FR  DOC.71-M98  FUed  4-5-71:8:47  am] 

'  DEPARTMENT  OF  LABOR 

Offlc*  of  th«  Secretary 

EVERETT  PIANO  CO. 

Notice  of  Revised  Certification  of  Eligi- 
bility of  Workers  To  Apply  for 
Adjustment  Assistance 

Pursuant  to  the  ];Hx>vlsi(His  of  secti<m 
302  of  the  Trade  Expansion  Act  of  1962, 
the    President's    Proclamation    3964    of 
February  21,  1970  (35  P.R.  3645),  and  a 
petition  filed  and  Investigation  o(»ducted 
pursuant  to  the  provisions  of  such  sec- 
tion as  authorized  under  29  CFR  Part  90 
and  notices  in  34  F.R.  18342  and  35  F.R. 
16613,  a  certification  under  section  302 
(b)  (2)  of  such  Act  was  made  on  Decem- 
ber   23,    1970.    certifying    that    certain 
workers,  described  In  the  notice  of  certl- 
flcaU<m  (36  FM.  31) ,  are  eligible  to  apply 
for  adjustm«it  assistance  under  Chapter 
3,  Title  m,  of  such  Act.  On  the  basis  of 
a  further  diowing  pursuant  to  secti<» 
302(b)  (2)   of  such  Act  and  further  in- 
vestigation by  the  Director  of  the  Office 
of  Foreign  Economic  Policy,  and  pursu- 
ant to  the  prbvlslons  of  section  302(d) 
of  such  Act,  the  Certiflcaticm  set  forth 
in  the  notice  of  certification  published  at 
36  P.R.  31  is  hereby  revised  to  include 
addltlocal  unemplosrment  or  underem- 
ployment of  a  significant  number  of  pro- 
portion of  workers  for  whom  the  in- 
creased    imports     which      the     TarifT 
Commission   has   determined    to   result 
from  concessions  grranted  under  trade 
agreements   are   hereby   determined   to 
have  caused  or  threatened  to  cause  such 
unemployment  or  imderemployment. 

Such  revised  certification  is  hereby 
made  as  follows: 


NOTICES 

Wage  and  Hour  Division 
CERTIFICATES      AUTHORIZING      THE 
EMPLOYMENT    OF    LEARNERS   AT 
SPECIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  U.S.C.  201  et  seq.)  and  Administra- 
tive Order  No.  595  (31  FM.  12981)  the 
firms  listed  in  this  notice  have  been  is- 
sued special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimiui  wage  rates 
otherwise  applicable  imder  section  6  6t 
the  act.  For  each  certificate,  the  effec- 
tive and  expiration  dates,  number  or  pro- 
portion of  learners  and  the  principal 
product  manufactured  by  the  establish- 
ment are  as  indicated.  Conditions  on  oc- 
cupations, wage  rates,  and  learning 
periods  which  are  provided  in  certificates 
issued  under  the  supplemental  industry 
regulations  cited  in  the  capUons  below 
are  as  established  in  those  regxilations; 
such  conditions  in  certificates  not  issued 
under  the  supplemental  industry  regu- 
lations are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.20  to  522.25.  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 


TboM  lioiirly  and  salaried  employees  of 
the  Everett  Piano  Oo.  ptant  at  South  Haven, 
Mich.,  who  became  or  will  become  imem- 
ployed  or  underemployed  after  JiUy  11,  1B«9. 
are  eligible  to  Hpply  tor  adjustiflent  assist- 
ance under  (Chapter  3.  nUe  HI,  of  tlie  Trade 
Expansion  Act  of  19«a. 

Signed  at  Washington.  D.C.  this  24th 
day  of  March  1971. 

QXORGI  H.  HlLOEBRAND, 

Deputy  Under  Secretary, 
International  Affairs. 
fFR  Doo.71-««OS  FUed  4-6-71:8:47  am] 


Aalfa    Manufactiulng    Co.,    LeMara,   Iowa- 

a-13-71  toa-ia-7a:  lO  learners  (Boys' Jeanx)'. 

The  Amory   (Garment   Ck>.,  Amory.  Miss.; 

1-4-71  to  1-3-72.  (Men's  and  boys'  panta)'. 

Andrew*     Maniifacturtng     Co.,    Andrews 

Tex.;  2-3-71  to  2-1-73  (Women's  dreeaes). 

Becker  Industries,  Becker,  Miae.;  3-16-71 
to  2-16-72  (Ladles'  and  girls'  pants). 

C  &  J  Manufacturing  (3o.,  RMttrniin  q^  . 
1-33-71  to  1-21-73  (Boys'  sport  and  dress 
sblrta). 

Chester    Manufacturing    Co.,    Henderson 
Tenn.;  1-31-71  to  1-30-72  (Juvenile  pants).' 
Colsblre  Manufabturlng  CJo..  Inc..  Morgan- 
town.    W.    Va.:    3-1-71    to    1-31-73    (Men's 
pajamas). 

Corbln,  Ltd.,  Huntington,  W.  Va.;  1-33-71 
to  1-31-73  (Men's  trousers  and  shorts,  ladles' 
slacks  and  shorts,  and  men's  sport  Jackets). 
Covington  Induateles,  Inc.,  Florala  Ala  • 
3-34-71  to  3-38-73;  10  learners  (Men's 
slacks) . 

Crystal  Springs  Shirt  Corp.,  Crystal 
Springs,  Miss.;  l-aS-71  to  1-34-73  (Boys' 
shirts).  ' 

Dillon  Manufacturing  Oo.,  Savannah 
Tenn.;  3-10-71  to  3-»-73  (Men's  and 
women's  washable  servloe  apparel) . 

Donlln  Sportswear,  Inc.,  New  Tasewell. 
Tenn.;  1-27-71  to  1-36-73  (Men's  shirts). 

EastwlU  ^Mrtswear  Oo..  Inc.,  Greenwood, 
S.C;  3-3-71  to  3-1-73  (Men's  and  boys' 
ahlrts) . 

Edison  TeztUes.  Inc.,  Edison,  Oa.;  3-&-71 
to  3-8-72  (Infants'  and  girls'  panties  and 
sportswear) . 

Edward  Hyman  Co.,  Hazlehurst,  Miss.;  1- 
4-71  to  1-3-72   (Men's  work  clothing). 

Elder  Manufacturing  Co.,  McLeansboro,  m.; 
a-7-71  to  3-6-73  (Men's  and  boys'  shirts), 

Emporia  Garment  Co.,  Inc.,  Emporia,  Va  • 
a-16-71  to  2-16-73  (<3hUdren'8  dresses). 

Tlie  Bnro  Shirt  Co.,  Inc.,  Madisonvllle, 
Ky.;  3-1-71  to  1-81-73   (Sport  shirts). 

Fairfield  Manufacturing  Co.,  Wlnnsboro, 
S.C;  3-30-71  to  3-19-73  (Ladles'  dresses). 


Flushing  Shirt  Manufacturing  Co  t— 
Ora^,.vlUe.  Md.;   I-11-71  toT^v^iJ^J; 

OUmorlse  Foundations,  Inc.,  Dermott  ** 
3-^71  to  2-2-73   (Ladles'  hri^l^}^' ^■■' 

Ountown  Slacks.  Inc.,  Ountown  mi.  .  . 
13-71  to  1-11-73  (Men's' and  ^^'sJISi    *" 

The  Jay  Garment  Co.,  BrookvUle  t^^  . 
3^71  to  3-3-72  (Boys'  and  Men's  panuT*' 
kJ^I^^J  Garment  Co.,  Portland,  ind^^' . 

Zi  **•,  '"*~'^'    <***''■■  "O'-k  clothlngT' 
«  J^*,  •^•y  Garment  Co..  ClarksvUle   Tenn  • 
3-»-71  to  3-8-73   (Men's  work  clothU)      ' 

Jomax  Garment  Co.,  Inc.,  York  PfTfLio 
71  to  3-12-72  (Ladles'  dresses).    "  ^ 

Kentown  Corp..  Barnardsviiie,  Mc-  s-t 
71  to  3-6-73:    (Women's  dresses) 

Klnston  Shirt  Co.,  Klnston,  N  C  •  i-ai  71 
to  1-30-73    (Men's  shirts  and  palamaT^ 

L  &  H  Shirt  Co.,  Cochran,  Ga.;  l-23_7i  tn 
1-21-72  (Boys'  dress  and  sport  shirts) 

Lamar  Manufacturing  Co.,  Millport 'ai»- 
1-18-71  to  1-17-72;   (Men's  and  boys^Wt?)' 

Levi  Strauss  &  Co..  Warsaw,  Va  •  l^-^i 
to  1-29-72    (Men's  work  pants). 

Marcus  Manufacturing  CJo.,  NowaU  Oki>  ■ 
1-18-71  to  1-17-73;  10  learners  '(iSi 
slacks).  v-w«» 

Michael  Berkowltz  Co.,  Inc.,  Waynesbuw 
Pa.;  3-16-71  to  3-16-73  (Ladles'  and  me?i 
pajamas).  ^^ 

Mid  South  Manufacturing  Co.,  Hlchton. 
Mlos.;  3-11-71  to  3-10-73  (Men's  work  pants) 

Mode  O'Day  Co.,  PUnt  No.  8.  OtUwa' 
Kana.;  3-16-71  to  3-16-72;  10  leamen 
(Women's,  misses',  juniors',  and  chUdren's 
dresses). 

Moimt  Airy  PanU  Factory,  Mount  Airy 
Md.;  1-39-71  to  1-38-73;  10  learners  (Men's 
work  pants). 

Pawnee  Pants  Manufacturing  Co..  Inc  dy- 
phant.  Pa.;  1-36-71  to  1-34-73  (Men's  and 
boys'  pants). 

Prairie  Manufacturing  Co.,  East  Prairie 
Mo.;  3-10-71  to  3-9-73;  10  learners  (Men'i 
pants) . 

Princess  Kent,  Inc..  Fort  Kent.  Maine;  1- 
15-71  to  1-14-73;  10  learners  (ChUdren'i 
nlghtwear) . 

PubUx  Shirt  Corp.  Hazelton,  Pa.;  3-3-71 
to  2-2-71   (Men's  and  boys'  ahlrts). 

PublU  Tenn.  Corp.,  Huntingdon,  Tenn.: 
1-6-71  to  1-6-73  (Men's  and  boys'  shirts). 

The  Raleigh  Corp.,  Raleigh.  Miss.;  3-13-71 
to  3-11-73  (Ladles'  slacks) . 

Rldgely  Manufacturing  Co.,  Rldgely,  Tenn.; 
1-8-71  to  1-7-72  (Army  field  jackets). 

Rosebud  Manufacturing  Co.,  Vldalla,  Oa.; 
3-1-71  to  1-81-73  (Women's  lingerie). 

Rowland  Manufacturing  Co..  Rowland. 
N.C.;  3-11-71  to  3-10-73  (Men's  and  boys' 
sport  shirts) . 

Salant  St  Salant,  Inc.,  Lawrenceburg,  Tenn,; 
Loretto,  Tenn.;  1-30-71  to  1-19-73,  (Men's 
work  shirts,  men's  and  boys'  jackets  and 
jeans). 

Sidant    tc    Salant.    Inc..    Parsons,    Tenn.; 

1-16-71  to  1-16-73  (Men's  and  boys'  pante). 

Salemburg  Manufacturing  Co.,  Salemburg, 

N.C;  3-17-71  to  3-16-72  (Women's  dresses). 

Samsons    Manufactvu'lng    Corp.,    WUson, 

N.C:  3-9-71  to  3-8-73  (Men's  shlrU). 

Seminole  Manufacturing  Co.,  Aberdeen, 
Miss.;  1-18-71  to  1-17-73  (Men's  and  boys' 
pants). 

Seminole  Manufacturing  Co.,  Colimibus, 
Miss.;  1-18-71  to  1-17-73  (Men's  and  boys' 
pants). 

Sharon  Manufacturing  Co.,  Sharon,  Tenn.; 
2-24-71  to  2-23-72  (ChUdren's  pajamas). 

Smith  Brothers  Manufactimng  CX>.,  Colum- 
bus, Kans.;  3-13-71  to  3-13-72;  10  leamen 
(Boys' Jeans). 

Smith  Brothers  Manufacturing  Co.,  Car- 
thage. Mo.;  P-10-71  2-0-73  (Men's  overalls 
and  coveralls,  and  men's  and  boys'  jeans). 
Smith  Brothers  Manufacturing  Co.,  Ijunar, 
Mo.;  3-10-71  to  3-»-73  (Men's  work  jacketo 
and  men's  and  boys'  jeans). 


RDERAL  RE«ISTER,   VOL   36,  NO.  66— TUESOAr,  APRIL  6,    1971 


oMMTton  Manufactxiring  Co..  Soperton, 
nfv^o_71  to  2-8-73  (Men's  sport  shirts). 
"tL^rta  Garment  Co..  SparU.  Ga.;  3-1-71 
j-Tj|l_72  (Men's  and  boys'  panU) . 

«  K  Stephens  Manufacturing  Co..  Inc.. 
witirtown.  Tenn.;  1-14-71  to  1-13-72;  10 
TJ^^  (Men's  and  boys'  shirts  and  ladles' 
L^^ls'  shorts,  pedal  pushers,  and  slacks) . 

SUtchcraft,  Inc..  Athens,  Oa.;  1-26-71  to 
1-34-73  (Ladles'  dresses) . 

Sturgls  ClotUng  Co.,  Sturgls,  Ky.;  3-1-71 
to  l-«l-72  (Men's  p€Uits) . 

•Tennessee  Overall  Co..  Inc.,  TuUahoma. 
T.im  •  1-29-71  to  1-28-72   (Men's  pants) . 

Warner's.  Moultrie,  Ga.;  1-6-71  to  1-4-73 
tWomen't  corsets  and  brassieres) . 

Wllker  Bros.  Co.,  Inc.,  McKenzle,  Tenn.; 
1-17-71  to  1-16-72  (Men's  and  boys' 
pajamas). 

The  following  plant  expansion  certifi- 
cates were  Issued  authorizing  the  number 
o(  learners  indicated. 

Bernlce  Industries,  Corp.,  Bemlce.  La.; 
1-1-71  to  7-31-71;  66  learners  (Boys'  shlrU). 

Brew-Schneider  Manufacturing  Co.,  Inc., 
Kakely.  Oa.;  1-18-71  to  7-17-71;  10  learn- 
ers (Men's  and  ladles'  washable  service 
garments).  .    _  ,  -, 

Idlson    Textiles.  Inc..  Fort  Gaines.  Ga.; 
1-1-71   to  8-31-71;    30  learners    (ChUdren's 
paotles,  shorts,  slacks,  and  sun  suits) . 
^SJnburg    Shirt    Corp..    Hambxirg,    Ark.; 
1-8-71  to  8-7-71;  75  learners  (Boys'  shirts). 

South  Highland  Mills,  Inc.,  Cumberiand, 
IM.;  3-34-71  to  8-33-71;  8  learners  (Infants 
md  children's  wear) . 

Woolfolk  Manufacturing  Corp..  Louisa,  Va.; 
3-34-71  to  8-33-71;  30  learners  (Men Is  and 
boys'  pants) . 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amende  and 
29  CFR  522.80  to  522.85.  as  amended) . 

Jno.  H.  Swisher  A  Son,  Inc..  Cultman,  Ala.; 
1-1-71  to  1-31-73;  10  percent  o*  «»e  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (Cigars) . 

Jno.  H.  Swisher  A  Son.  Inc..  Jacksonville, 
Fla.;  3-1-71  to  1-31-73;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (Cigars) . 

Jno.  H.  Swisher  A  Son,  Inc.,  Waycrose,  Ga.: 
3-1-71  to  1-31-72;  10  percent  of  the  totAl 
number  of  factory  production  workers  for 
aonnal  labor  turnover  purposes  (Cigars). 

Olove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
39t;PR  522.60  to  522.65,  as  amended) . 

Banner  Elk  Glove  Co.,  Banner  Elk., N.C; 
t-14-71  to  2-13-73;  10  learners  for  normal 
libor  turnover  purposes  (Work  gloves) . 

Indianapolis  Glove  Co.,  Inc ,  Mount  Ida, 
Ark.;  1-23-71  to  1-21-73;  10  percent  of  the 
total  number  of  machine  stitchers  for  nor- 
mal labor  turnover  purposes  (Work  gloves) . 

Monte  Glove  Co.,  Pheba,  Miss.;  1-14-71  to 
1-13-72;  10  learners  for  normal  labor  turn- 
ever  purposes  (Work  gloves) . 

Moimtaln  City  Glove  Co.,  Inc.,  Shouns, 
Tnm.;  1-39-71  to  1-38-73;  10  percent  of  the 
total  nimiber  of  machine  stitchers  for  nor- 
mal labor  turnover  purposes  (W(M'k  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Charles  H.  Bacon  Co.,  Inc.,  Loudon,  Tenn.; 
1-16-71  to  1-14-72;  6  percent  yt  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  piu'poses  (Seamless 
hosiery). 

Duvllle  Knitting  Mills,  Danville,  Va.; 
1-4-71  to  1-3-72:  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 


NOTICES 

labor    turnover    purposes    (Boys'    seamless 
boeiery). 

James  Knitting  Co.,  Inc.,  Greenevllle. 
Tvm:,  3-80-71  to  3-19-73;  5  learners  for  nor- 
mal labor  turnover  purposes  (Ladles' 
hosiery). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522.35, 
as  amended) . 

East  Tennessee  Undergarment  Co..  Inc., 
EUzabethton,  Tenn.;  3-3-71  to  3-3-73;  6  per- 
cent of  the  total  nvunber  of  factory 
production  workers  for  normal  labor  turn- 
over purposes  (Ladles'  and  children's 
undergarments) . 

The  H.  W.  Goesard  Co.,  Brlstow,  Okla.: 
1-20-71  to  1-19-73;  6  i>ercent  of  the  total 
number  of  fact«Tr  production  workers  f<w 
normal  lahor  turnover  purposes  (Women's 
underwear  and  nlghtwear) . 

Haelehurst  Manufacturing  Co.,  Inc.,  Hazle- 
hurst. Ga.;  3-31-71  to  8-20-72:  6  percent  of 
the  total  number  of  facUwy  producUon  work- 
ers for  normal  labor  turnover  purposes 
(Women's  and  tiilldren's  imderwear  and 
nlghtwear). 

Mlstee  Lingerie,  Inc..  Boyertown,  Pa.; 
3-6-71  to  3-4-73;  6  percent  of  the  total  nimi- 
ber of  factory  production  workers  for 
normal  Ubor  turnover  purposes  (ladles' 
Ungerie) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex- 
piration dates,  learner  rates,  occupations, 
learning  periods  and  the  number  of 
learners  authorized  to  be  employed,  are 
indicated. 

Adele  Manufacturing  Ccmt>.,  Rio  Grande. 
PJl.;  13-38-70  to  13-37-71;  10  learners  for 
normal  labor  turnover  purposes  In  the  occu- 
pations of  sewing  machine  operating  and 
final  pressing,  each  for  a  learning  period  erf 
330  hours  at  the  rate  of  $1.08  an  hour  (Men's 
cotton  shorts) . 

Alfredo  Manufacturing  Corp.,  Rio  Grande, 
PJl.;  13-38-70  to  13-37-71;  13  learners  for 
normal  labor  turnover  purposes  In  the  occu- 
pations of  sewing  machine  operating  and 
final  pressing,  each  for  a  learning  period  of 
330  hours  at  the  rate  of  $1.08  an  hour  (Men's 
cotton  pajamas). 

Blnnle  Bon,  Inc.,  Adjuntas.  P.R.;  1-4-71  to 
7-3-71 ;  10  learners  for  plant  expansion  piur- 
poees  m  the  occupation  of  sewing  machine 
operating  for  a  learning  period  of  320  hours 
«t  the  rate  of  $1.29  an  hour  (Brassieres) . 

Rio  Monte  Manufacturing  Corp.,  Bio 
Grande.  P.R.;  12-28-70  to  12-27-71;  16 
learners  for  normal  labor  turnover  purposes 
In  the  occupations  of  sewing  machine  oper- 
ating and  final  pressing,  each  for  a  learning 
period  of  320  hours  at  the  rate  of  $1.06  an 
hour  (Men's  cotton  pajamas) . 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  Is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
emplojmient,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  of  reconsideration 
thereof  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register 
pursuant  to  the  provisions  of  29  CFR 
522.9.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  29  CFR,  Part  528. 
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Signed  at  Washington.  D.C.  this  23d 
day  of  March  1971. 

Robert  Q.  Oromewald. 
Authorized  Representative 
of  the  Administrator. 

|FR  Doc.71-4e»4  FUed  4-6-71;8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOK 
RELIEF 

April  1,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  dn  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

LONG-Ain>-SHORT  HAUL 

FSA  No.  42163 — Iron  or  steel  articles 
from  Pompton  Lakes,  NJ.  Filed  with 
Southwestern  Freight  Bureau,  agent  (No. 
B-223) ,  for  interested  rail  carriers.  Rates 
on  iron  or  steel  articles,  in  carloads,  as 
described  in  the  mjplication,  from  Pomp- 
ton  Lakes.  NJ.,  to  points  in  Louisiana 
and  Texas. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  211  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4753. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretarif. 

IFR  Doc.71-4736  FUed  4-6-71;8:49  am] 


(Notice  273] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  31,  1971. 

The  following  are  notices  of  filing  ot 
applicaticxis  for  tempOTary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131)  published  in  the  Federal 
Register,  issue  of  April  27, 1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  ot  an  mjplica- 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  aw>li- 
cation  is  published  in  the  Federal  Regis- 
ter. One  ctHjy  of  such  protests  must  be 
served  cm.  the  applicant,  or  Its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  ccnsist  ot 
a  signed  original  and  six  c(K>ies. 

A  com  ot  the  a];H>llcation  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion. Washington,  D.C.  and  also  in  field 
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«ace    to    nUch    protests    are    to    be 

transmitted. 

Mxrtou  Caisbrs  or  Piotertt 
No.  MC  S083   (Sub-No.  39  TA),  filed 
March    25,    1971.    Applicant:     WELLS 
FAROO  ASM<mED  SERVICE  CORPO- 
RATION. 277  M(»iroe  Avenue,  Post  Office 
Box  66,  Memphis.  TN  38101.  Applicant's 
representative:    Harry  J.  Jordan,    1000 
16th  Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Coin,  be- 
tween Culpepper,  Va.,  on  the  one  hand, 
and.  on  the  other,  Atlanta,  Ga.,  Balti- 
more. Md.,   Birmingham,  Ala.,  Boston, 
Mass.,    Buffalo,    N.Y.,    Charlotte.    N.C., 
Chicago,   ni.,  Cincinnati.   Ohio;   Cleve- 
land, Ohio,  Dallas,  Tex.,  Denver,  Colo., 
Detroit,  Mich.,  El  Paao,  Tex.,  Helena, 
Mont..  Houston,  Tex.,  Jacksonville,  Fla.. 
Kansas  City,  Mo..  Uttle  Rock,  Ark..  Loe 
Angeles,  Calif..  Louisville.  Ky.,  Miami, 
Fla.,     Memphis,     Tenn.,     Minneapolis, 
Minn.,  Nashville,  Tenn..  New  Orleans. 
La.,  New   York,   N.Y..   Oklahoma  City. 
Okla.,  Omaha.  Nebr..  PhUadeli*ia.  Pa., 
Pittsburgh,    Pa.,    Portland.    Oreg..    St. 
Louis  Mo.,  Salt  Lake  City,  Utah;   San 
Antonio,    Tex.,    San   Francisco,    Calif., 
Seattle,  Wash.,  Washington,  DC,  for  180 
days.  Supporting  shipper:  General  Serv- 
ices Administration,  Transportation  and 
Communications  Service,  Traffic  Serv- 
ices Division,  Washington.  D.C.  20405. 
Send  protests  to:  Floyd  A.  Jt^mson.  Dis- 
trict  Supervisor,   Interstate   Commerce 
Commission,  Bureau  of  Operations   933 
Federal  Office  Building,  167  North  Main 
Street,  Memphis,  TN  38103. 
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Operations,      332      Federal      Building, 
Davenport,  lA  52801. 

No.  MC  32367  (Sub-No.  20  TA),  filed 
March    25,    1971.    AppUcant:    RED    It 
WHITE  MARKET  &  TRANSFER.  INC 
607  South  Burlington  Avenue.  Hastings,' 
NE    68901.   Applicant's   representative: 
Richard  A.   Peterson,   Post  Office  Box 
80806,    Lincoln,    NE    68501.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregidar  routes. 
transporting:  Engines,  from  Port  Huron 
and   Parmlngton.    Mich.,    to   Hastings. 
Nebr.,  for  the  account  of  Industrial  Irrl- 
gaUon  Services.  Hastings.  Nebr.,  for  180 
days.   Supporting   shipper:    Ciharles  C. 
Osborne,  President,  Industrial-Irrigation 
Services,  221  East  J  on  Highway  6,  Hast- 
ings, NE  68901.  Send  protests  to:  Dis- 
trict Supervisor  Max  H.  Johnston,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,   320  Federal   Building  and 
Courthouse,  Lincoln,  NE  68508. 


No.  MC  30844  (Sub-No.  351  TA),  filed 
March  25,   1971.  Applicant:   KROBLIN 
REFRIGERATED  XPRESS.  INC..  Post 
Office  Box  5000,  2125  Commercial  Street 
(50702).  Waterloo.  lA  50704.  Applicant's 
representative:     Paul     Rhodes     (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,  meat  products,  meat  hy- 
prodHds    and    articles    distributed    by 
meat  packinohouses,  as  defined  in  sec- 
tions A  and  C  of  appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates  61   M.C.C,   209  and   76«    (except 
Uquld  commodities,  in  bulk  and  exc^t 
hides),  from  the  plantslte  and  storage 
facilities    utilized    by    Beefland    Inter- 
national. Inc^  at  Council  Bluffs,  Iowa, 
and  Omaha,  Nebr.,  to  points  in  Connect- 
icut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts. Michigan,  New  Hampshire, 
New  Jersey,  New  York.  Ohio.  Pennsyl- 
vania.   Vermont,    Rhode    Island,    and 
Washington,  D.C.  Restricted  to  traffic 
originating  at  the  plantslte  and  storage 
facilities    utilized   by   Beefland   Inter- 
national. Inc.,  at  Council  Bluffs,  Iowa, 
and  Omaha,  Nebr.,  for  180  days.  Sup- 
porting shipper:  Beefland  International, 
Inc.,  2700  23d  Avenue,  Council  Bluffs, 
lA  55501.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Conunlsslon,  Bureau  of 


No.  MC  107295  (Sub-No.  496  TA) ,  filed 
March   25,    1971.  Applicant:   PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box   146,  Parmer  City,   IL 
61842.  Applicant's  representative:  Dale  L. 
Cox  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Ventilators,  t>ents,  louvers', 
shutters,  suspension  ceiUng  systems,  ceil- 
ing grid,  wall  studding,  channels,  closet 
rods,  caps,  dampers.  screcTis.  grilles,  glass 
frames  and  stops,  and  parts  and  fittings 
thereof  and  when  shipped  with  any  of 
the  named  commodities,  accessories  and 
promotional  materials,  from  the  plant- 
site  and  storage  facilities  of  Leslie-Locke 
Building  Products  Co.  at  Tucker.  Ga..  to 
points  in  Alabama,  Florida,  Connecticut, 
Maine,  Maryland,  Massachusetts,  Mis- 
sissippi,  New   Hampshire,   New  Jersey, 
New  YoA,  North  Carolina.  Pennsylvania. 
Rhode  Island.  South  Carolina,  Tennes- 
see. Vermont.  Vh-ginla,  Fort  Worth,  Tex., 
Chicago,   and  Mount  Carroll,  HI.,   and 
Lodi,   Ohio,   for    180    days.    Supporting 
shipper:  Leslie-Locke  Building  Products 
Co.,  Ohio  Street.  Lodl,  Ohio  44254.  Send 
protests  to:  Harold  JoUlff,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  476, 
325  West  Adams  Street,  Springfield,  IL 
62704. 

No.  MC  109689  (Sub-No.  223  TA) ,  filed 
March  25. 1971.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West  Street.  Woods 
Cross.  DT  84087,  also  mail:  Post  Office 
Box  1825,  Salt  Lake  City.  UT  84110.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hydrofluoric  acid. 
In  bulk,  from  Nichols.  Calif.,  to  Silver 
Peak,  Nev..  for  150  days.  Supporting 
shipper:  Allied  Chemical  Corp..  Post  Of- 
fice Box  1139R.  Morristown.  NJ  07960 
(Robert  O.  Thorn,  Manager  Distribution 
and  Analysis) .  Send  protests  to:  John  T. 
Vaughan.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 5239  Federal  Building,  Salt  Lake 
City,UT8411L 

No,  MC "116705  (Sub-No.  1  TA),  filed 
March   25.    1971.   Applicant:    ERNEST 


LABUMBARD.  Route  No.  1,  01a<kt»» 
MI  49837.  Authority  sought  to  openrteM 
a  common  carrier,  by  motor  vehlde  mTt 
iri-egular  routes,  transporting:  Mali  ba 
erages.  from  Fort  Wayne,  Ind    to  vuZ 
house  facilities  of  Douglas  Dtetribut^ 
Co.,  at  or  near  Sault  Ste.  Marie  hu^ 
no  tacking  nor  interlining  intended  tor 
150  days.  Supporting  shipper:  Albert  J 
Douglas.    Owner.   Douglas   Distrlbutiat 
Co..   709  Johnstone   Street,   Sault  «• 
Marie.  MI  49783.  Send  protests  to    c  R 
Flemmlng.  District  Supervisor,  Intentate 
Commerce  Commtrison,  Bureau  <rf  Od- 
erations,  Federal  Building,  Room  Ms 
Lansing,  MI  48933.  ' 

No.  MC  119493  (Sub-No.  68  TA)   ffied 
March  25,   1971.  Applicant:   MONKEv 
COMPANY,  INC.,  West  20th  Street  RoaA 
Post  Office  Box  1196,  Joplln,  MO  64901 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  fertilim 
ingredients,  fertilizer  materials,  pesti- 
cides, fungicides  and  herbicides,  in  bags 
packages,  and  containers,  from  East  8t! 
Louis.  HI.,  to  points  in  Missouri,  Kansas 
Oklahoma.    Arkansas.    Nebraska,    and 
Iowa,  for  150  days.  Supporting  shipper- 
Swift  Agricultural  Chemicals  Corp    a 
North  Riverside  Plaza,  Chicago,  XL  60«M 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  (Jom- 
mission.  Bureau  of  Operations,  1100  FW- 
eral  Office  Building,  911  Walnut  Street 
Kansas  Cnty.  MO  64106. 

No.  MC  119669  (Sub-No.  22  TA).  filed 
March   25,    1971.   Applicant:   TEMPCO 
TRANSPORTAnON,    INC.,    546   Soutfa 
31  A,  Columbus,  IN  47201.  Applicaat't 
representative :      Donald      McCameron 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributtd 
by    meat    packinghouses,    as    described 
In   sections   A   and   C   of   Appendix  1 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk),  from 
Pampa,  Tex.,  to  points  in  New  Jersey 
(Camdem,  Elizabeth,  Florence,  Kearney, 
and   Woodbridge) ;    Connecticut   (Nor- 
wich) ;  Massachusetts  (Somerville.  Bos- 
ton, and  Westwood);  New  York  (New 
York    City    and    Rochester);    Vlrglnit 
(Richmond,    Roanoke,    and    Norfolk); 
Pennsylvania    (Philadelphia   and  Pitts- 
burgh);      Teimessee       (Chattanooga); 
Maryland     (Baltimore);     North    Caro- 
lina   (Charlotte    and    Raleigh);    South 
Carolina  (Columbia)  and  (jreorgla  (At- 
lanta) ;  for  180  days.  Supporting  shipper: 
Armour  and  Co.,  Chicago,  HI.  Send  pr6- 
tests  to:  District  Supervisor  James  W. 
Habermehl,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  802  Cen- 
tury Building,  36  South   Pennsylvania 
Street.  Indianapolis.  IN  46204. 

No.  MC  125045  (Sub-No.  8  TA),  filed 
March  25,  1971.  Applicant:  SHERMAN 
MOLDS,  doing  business  as  MOLDE 
TRUCKING  COMPANY,  955  11^4  Street 
SW.,  Rochester.  MN  55901.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  mot<»-  vehicle,  over  Irregular  routes. 
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tnoisporting :  Ice  cream,  frozen  ice  cream 
„0pettie<,  and  frozen  novelty  confections. 
(ran  the  plantsites  or  warehotise  facili- 
ties of  Marigold  Foods,  Inc.,  located  at 
lllnneapolis,  St.  Paul,  and  Rochester, 
Iflon.,  to  points  In  Wisconsin,  Iowa,  and 
Soatb' Dakota;  and,  on  return,  commodi- 
ties as  described  above  from  Green  Bay, 
Wis.,  and  Fort  Dodge,  Iowa,  to  the  above- 
^wdfled  plantsites  or  warehouse  facill- 
ties  located  in  Minnesota.  Restricted  to 
a  service  to  be  performed  imder  a  con- 
tjouing  contract  or  contracts  with  Mari- 
gold Foods,  Inc.,  of  Mirmeapolis,  Minn., 
for  180  days.  Supporting  shipper:  Mari- 
gM  Foods,  Inc.,  2929  University  Ave- 
nue SE.,  Minneapolis,  MN  55414.  Send 
pnbeets  to:  A.  N.  Spath,  District  Super- 
Ttoor.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  448  Federal  Build- 
ing and  U.S.  Court  House.  110  South 
Ftourth  Street,  Minneapolis,  MN  55401. 

No.  MC  127342  (Sub-No.  5  TA) ,  filed 
Match  25.  1971.  Applicant:  WILBUR 
lldLAUOHLIN,  doing  biislness  as  TON- 
ICA  TRANSIT  COMPANY,  Post  Office 
Box  77,  Tonica,  IL  61370.  Applicant's 
representative:  Arnold  L.  Burke.  Suite 
2230,  69  West  Washington  Street,  Chi- 
cago, IL  60602.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
veblde,  over  irregular  routes,  transport- 
ing: Brick,  from  Lowell,  m.,  on  the  one 
hand  to  points  In  Wisconsin,  Michigan, 
Indiana,  Missouri,  and  Iowa  on  the  other, 
under  a  continuing  contract  or  contracts 
with  Ristokrat  Clay  Products  Co..  for 
180  days.  Supporting  shipper:  Peter  E. 
Ciesto.  President,  Ristokrat  Clay  Prod- 
ucts Co..  Post  Office  Box  4.  Tonica.  IL 
61370.  Send  protests  to:  William  J.  Gray. 
Jr..  District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
ttoOB,  Everett  McKlnley  EMrksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

No.  MC  128831  (Sub-No.  3  TA)  (Cor- 
recUon),  filed  March  10,  1971,  and 
published  Federal  Register  issue  ot 
March  24,  1971,  and  republished  in  part 
ss  corrected  this  issue.  Applicant: 
DIXON  RAPID  TRANSFER,  HJC.,  East 
River  Road.  Dixon,  IL  61021.  Applicant's 
representative:  James  Canfield.  1100 
Rockford  Trust  Building,  Rockford,  IL 
61101.  Note:  The  purpose  of  this  partial 
republication  is  to  show  applicants  cor- 
rect name  as  Dixon  Rapid  Transfer,  Inc., 
In  lieu  of  Dixon  Transfer,  Inc.,  the  rest 
of  the  application  remains  the  same. 

No.  MC  135217  (Sub-No.  1  TA).  filed 
March  25,  1971.  Applicant:  ELBERT 
STAOOS,  Route  1,  UnionviUe.  MO  63565. 
Applicant's  representative:  N.  William 
PWllips,  103  North  Market,  MUan.  MO 
63556.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Sand, 
gravel,  lime  and  rock,  in  bulk,  in  dump 
vAicles.  between  Putnam.  Mercer.  Adair. 
Schuyler,  and  Sullivan  Coxmties.  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Davis,  Appanoose,  and  Wayne  Coun- 
Um,  Iowa,  for  180  days.  Supporting  ship- 
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pers:  Famsworth  Quarry,  Cincinnati, 
Iowa  52549;  Putnam  County  SUme.  Inc.. 
a  Missoiurl  Corp.,  Union vllle.  Mo.  Send 
protests  to:  Vernon  V.  Coble,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1100  Federal 
Office,  911  Walnut  Street,  Kansas  City, 
MO  64106. 

No.  MC  135227  (Sub-No.  1  TA)  (Cor- 
rection), filed  February  24,  1971,  and 
published  Federal  Register  issue  of 
March  9,  1971,  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
CHARLES  CLARK,  doing  business  as 
SPECIAL  DISPATCH,  240  West  Ohio, 
Post  Office  Box  460,  Indianapolis,  IN 
46206.  Applicant's  representative:  Keith 
F.  Henley,  88  East  Broad  Street.  Suite 
1660.  Columbus.  OH  43215.  Note:  The 
purpose  of  this  partial  republication  Is  to 
set  forth  applicants  correct  name  as 
Charles  Clark,  doing  business  as  Special 
Dispatch,  in  lieu  of  Chester  dark,  doing 
business  as  Special  Dispatch,  the  rest  q^ 
the  application  remains  the  same.  ^ 

No.  MC  135344  (Sub-No.  1  TA).  filed 
March  25.  1971.  Applicant:  COMET 
TRUCKING.  INC.,  295  East  Fourth 
North  Street,  American  Fork,  UT  84003. 
Applicant's  representative:  Myma  Mae 
Nebeker,  212  Phillips  Petroleum  Build- 
ing, Salt  Lake  City,  UT  84101.  Authority 
sought  to  <K;>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  furnace 
components,  from  Salt  Lake  C^ty,  Utah, 
to  points  In  the  United  States  including 
Alaska  and  Hawaii,  under  a  continuing 
contract  with  Envirotech  Systems,  Inc., 
for  180  days.  Supporting  shipper:  En- 
virotech Systems,  Inc.,  100  Valley  Drive 
(C.  J.  Van  Duker,  Transportation  Man- 
ager). Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5239  Federal  Building.  Salt 
Lake  City,  UT  84111. 

No.  MC  127777  (Sub-No.  11  TA) ,  filed 
March  25,  1971.  Applicant:  MOBILE 
HOME  EXPRESS.  INC..  Post  Office  Box 
547.  Wausau.  WI  54401.  Applicant's  rep- 
resentative: Theodore  Polydoroff,  1140 
Connecticut  Avenue  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
and  (2)  buildings,  complete  or  in  sec- 
tions, mounted  on  wheeled  undercar- 
riages, in  initial  movements,  from  Wau- 
paca. Wis.,  to  points  in  Miimesota,  for 
180  days.  Supporting  shli^ier:  Mill-Craft 
Housing  Corp.,  Post  Office  Box  9.  Neenah, 
WI  54956.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 139  West  Wilson  Street.  Room 
206.  Madison.  WI  53703. 

By  the  Commissicm. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.71-4727  Piled  4-K-71;8:49  am] 
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[Notloe  676] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  1.  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  In  their  peti- 
tions with  particularity. 

No.  MC-FC-72760.  By  order  of  March 
30.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Mclntyre  Truck- 
ing Co..  a  corporation.  Jersey  Chty.  N.J.. 
of  the  operating  rights  in  permits  Nos. 
MC-3961  and  MC-3961  (Sub-No.  4)  is- 
sued August  9.  1955.  and  April  24.  1967. 
respectively,  to  John  Mclntyre.  doing 
business  as  J.  &  H.  Mclntjrre.  Jersey  City, 
N.J..  authorizing  the  transportation  of 
Iron  and  steel  articles,  from  Newark, 
N.J.,  to  points  in  Richmond,  Kings, 
Queens,  Nassau,  Suffolk,  New  Yotic,  and 
Bronx  Coimties.  NY.,  and  Montgomery, 
Lehigh,  and  Northampton  Counties,  Pa.; 
and  from  the  plantslte  of  Capitol  Sted 
Corp.  in  Jersey  City,  N.J.,  to  points  in 
Orange,  Putnam,  Rockland,  and  West- 
chester Counties.  N.Y.;  and  steel  prod- 
ucts, not  including  structural  steel,  from 
Jenkintown,  Pa.,  to  Elizabeth,  Newark. 
Trenton,  West  Trenton.  Camden,  and 
Fort  Dix.  N.J.  Robert  B.  Pepper,  regis- 
tered Practitioner.  174  Brower  Avenue, 
Edison.  NJ.  representative  for  appli- 
cants. 

No.  MC-FC-72763.  By  order  of 
March  30.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Jack  B.  Wat- 
kins.  5221  Foster.  Overland  Park.  Kans. 
66202.  of  the  operating  rights  in  certif- 
icate No.  MC-118985  (Sub-No.  2),  Issued 
Jxme  27,  1968,  to  B.  T.  Hall,  doing  busi- 
ness as  B.  T.  Hall  Trucking.  2753  North 
32d.  Kansas  City,  KS  66104.  authorizing 
the  transportation  of  sand  and  gravel, 
in  bulk,  from  Muncie.  Kans..  and  points 
within  5  miles  thereof,  to  points  in  a 
specified  part  of  Missouri. 

No.  MC-FC-72766.  By  order  of 
March  31,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Winner*  CJlrcle 
Trucking  Co.,  Inc.,  Marietta  Ga.,  of  the 
operating  rights  in  permit  No.  MC- 
134327  issued  May  18,  1970  to  Paul 
Palmer  and  Gene  E.  White,  a  partner- 
ship, doing  business  as  Winners  CTircle 
Trucking  Co..  Atlanta.  Ga.,  authorizing 
the  transportation  of  concrete  building 
sections,  knocked  down,  and  materials 
and  supplies  used  In  the  installation 
thereof   between   a  specifled  plantalta 
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near  Lavonla,  0«.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Con- 
necticut, Delaware,  Florida,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania, South  Carolina,  Tennessee, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  and  material;^  and  supplies 
used  In  the  production  or  erection  of 
concrete  products,  with  exceptions,  be- 
tween specified  plantsites  near  Lavonia, 
Ga.,  at  Bound  Brook,  N.J.,  and  at  Me- 
tarrie.  La.  William  Addams,  Suite  527, 
1776  Peachtree  Street  NW.,  Atlanta,  OA 
30309,  attorney  for  applicants. 

No.  MC-PC-72768.  By  order  of 
March  31,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Howard's  Lum- 
ber, Inc.,  444  South  Main  Street,  Bishop, 
CA  93514,  of  the  operating  rights  in  Cer- 
tificate No.  MC-128752  (Sub-No.  1) 
issued  February  21,  1968,  to  H.  C.  Hoff- 
man, doing  business  as  Howard's  Lum- 
ber and  Biiilcting  Supply,  2625  Sunset 
Road.  Bishop,  CA  93514,  authorizing  the 
tran«x>rtatl(»i  of  building  stone  and 
decorative  rock,  from  Crestvlew,  Calif., 
and  points  in  Inyo  and  Mono  Counties, 
Calif.,  to  Lone  Pine,  Calif.,  and  from 
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Crestvlew,  Lone  Pine,  and  Bishop,  Calif., 
and  points  in  Inyo  and  Mono  Counties, 
Calif.,  to  Albuquerque,  N.  Mex.,  and 
points  in  Arizona  and  Nevada  (except 
points  in  Washoe,  Ormsby,  Douglas, 
Lyon,  and  Storey  Counties,  Nev.) . 

No.  MC-PC-72772.  By  order  of 
March  31,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Mathis  Distrib- 
uting Co.,  a  corporation,  Tuckerton, 
N.J.,  of  Certificate  No.  MC-1384,  Issued 
to  C.  Eugene  Cranmer  and  George  T. 
Grant,  a  partnership,  doing  business  as 
Mathis  Distributing  Co.,  Tuckerton,  N.J., 
authorizing  the  transportation  of:  Gen- 
eral commodities,  with  the  usual  excep- 
tions, and  household  goods,  as  defined  by 
the  Commission,  between  specified  points 
and  areas  in  Pennsylvania  and  New  Jer- 
sey. Morton  E.  Kiel,  Attorney,  140  Cedar 
Street,  New  York,  NY  10006,  St^hen  J. 
Boyle,  Attorney,  6107  Long  Beach  Boule- 
vard, Brant  Beach.  N.J.  08008. 

No.  MC-PC-72778.  By  order  of 
March  31,  1971,  the  Motor  Carrier  Board 
mjproved  the  transfer  to  Southern  Ohio 
Truck  Lines,  Inc.,  Hamilton,  Ohio,  of 
certificate  No.  MC-124218  (Sub  No.  14) 
issued    to    Unit    Transportation,    Inc., 


Hamilton.  Ohio,  authorizing  the  tnuu. 
portaUon  of:  Paper  and  paper  produeti 
and  steel  strapping,  and  items  usedtn 
the  manufacture  of  same,  between  stted 
fied  points  in  Ohio,  New  York,  and  P^" 
sylvania.  Kenneth  T.  Jotmsaa.  attMoer 
Bank  of  Jamestown  Building  Janm.' 
town.  NY  14701.  '     ^^ 

No.  MC-PC-72779.  By  order  of 
March  31,  1971,  the  Motor  Carrier  Beam 
approved  the  transfer  to  Heinz  Brothen. 
Inc..  West  New  Yortc,  N.J..  of  the  operas 
Ing  rights  in  certificate  No.  MC-77381 
issued  March  25,  1968,  to  Peter  Heinz 
and  Matthew  Heinz,  a  partnership,  d<tog 
business  as  Heinz  Bros.,  Cfuttenberg  NJ 
authorizing  the  transportation  of  howe^ 
hold  goods,  between  points  in  Rudaoo 
Coimty,  N.J.,  on  the  one  hand,  and  on 
the  other,  points  in  New  York,  Pennsyl- 
vania, Connecticut,  and  Massachusetts* 
and  hothouse  plants  and  nursery  prod- 
ucts, from  North  Bergen.  Njr.,  to  Nev 
York,  N.Y.  Edward  P.  Bowes,  744  Broad 
Street.  Newark.  Nj  07102,  attorney  f«r 
«4>pUcant8. 

CSKAL]  ROBZXT  L.  OSWALO, 

Seeretarf, 

IFR  Doc.71^738  FU«d  4-5^7i;8.M  tm] 


IDHAl  KOISTEI,  VOL  U,  NO.  6«— TUfSOAY,  AMIL  «,  1971 


FEDERAL  REGISTER 

CUMULATIVE  LIST  OF  PARTS  AFFECTED— APRIL 

Th«  following  numorical  guido  is  a  list  of  ports  of  ooch  title  of  tho  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


6551 


3(H  ^ 

PlOCUMATIONS: 

4031  (revoked  by  Proc.  4040)  —   6335 

4040 6335 

4041 «337 

4042 - W75 

BactmvE  Ordirs: 

10952  (see  EO  11589) 6343 

11588 «339 

See  Proc.  4040 6335 

11589- - 6343 

pusmiNTiAL    DocxraoNTS    Othxr 
Than  Proclamations  and  Exac- 
jjrm  Orders: 
Reorganization  Plan  No.  1  of 
1958  (see  EO  11589) —    6343 

S  CFR 

J13 __  5961. 6071. 6487. 6488 

iVj'.'. 

»4 - 


6488 
6488 


CFR 


7 

I - 

54 

•56 -— 

877-^ - 

905 

906 

907 

908 

910— 

916 

944 

Proposed  Rules: 

916 

928 


6071 

6071 

5961 

6489 

6493 

5962 

5963,  6494 

5963 

6412 

5964 

5964 


9  CFR 


7«. 
97. 


5965, 


6432 
5995 


5966 
6413 


10  CFR 

Proposed  Rules: 

20 

30 

31 - 

32 

40 

70 

71 


6015, 


12  CFR 


1— 

222. 


6521 
6521 
6015 
6015 
6521 
6521 
6521 


6494 
6413 


CFR 


13 

Ul 5967 

14  CFR 

89 5967,  8072, 6413 

71 6413-6415 

75 6415 

77 5968 

>5 5971 

•7 6073 

378a 6415 

Pooposio  Roles: 

71 6015,  6434 

No.  66 11 


15 

373. 
375. 
376. 
377. 
386. 


CFR 


CFR 


16 

13 

Proposed  Rules: 
240 - 

17  CFR 

Proposed  Rules: 
249 


CFR 


19 

4___ 

20  CFR 

404 — 

Proposed  Rules: 
404 — 


Page 

5975 
5976 
5976 
5976 
5976 


6416 


6524 


6440 


6420 


6420 


6434 


21  CFR 

27    . 

6074 

130      

6075 

I35e 

5976 

135g 

5976 

i41e     

5977 

146e 

„ 5977 

420     -- 

6495,  6496 

Proposed  Rules:    / 
420        

6523 

24  CFR 

1914     _ 

6078 

1915 -- 

6079 

25  CFR 
111 

221 


6080 
6080 


26  CFR 

1         5977,  6081,  6421,  6477 

151 6081,  6421 

Proposed  Rm-Es: 

1         . 6082,  6429 

53— 6429 

143 6429 

170  6111 


29  CFR 


CFR 


32 

906— 

33  CFR 

3 - 

82 

204 

208 

Proposed  Rvles: 

117 


6427 
6427 


5977 


5978 
6422 
6422 
6497 

6115 


39  cm 

Proposed  Rules: 
144 


41    CFR 


1-3.- 
1-7.  _ 
1-16. 
5A-2. 
5A-3. 
18-8- 
18-9- 


Page 


6114 


5980 

5980 

5981 

5981 

, 5982 

6345 

6383 

18-10 6396 

18-11 : 6406 

101-26- 6497 

101-32 —  6498 

105-50 6498 

42  CFR 

73 —^ _^- 6500,  6503 

250 6423 

481 5982-5994 

Proposed  Rules: 

54 6116 

43  CFR 

1720 6422 

PuBUc  Land  Order: 

5034 6503 

5035 -  6423 

45  CFR 

250 6423 

Proposed  Rules: 

156 6009-6010 


157. 


6011 


46  CFR 
Proposed  Rules: 

11 6013,  6014 

Ch.  n 6009,  6115,  6519 

542 — -  6116 

47  CFR 


1     

6056,  6504 

2 

6423 

15    

6504 

73     

6507 

83 

6423 

97     _  

6423 

Proposed  Rules: 

13  

.—  6437 

15       

.,..  _  6438 

73. 

6440 

49  CFR 

1033 5978.  5979 

1100 6425 

1332 6425 

Proposed  Rules: 

173 ^^-  6437 


50  CFR 

33 


5980 


6552 


FEDERAL  REGISTER 
LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— APRIL 

Paget  Date 

5955-6066 April  1 

6067-6328 2 

6329-6469 ._  3 

6471-6552 "  e 


I 


xu 


know 
your 


government 


UNITED  STATES 
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OtaoKBl  ServioM  AdminiatzaticD 


UNITED 
STATES 
GOVERNMENT 
ORGANIZATION 

•*'^  *  ^^  I  '  J-  presents  essential  information  about  Government  agencies  (up- 
dated and  republished  annually).  Describes  the  creation  and  authority,  organiration, 
and  functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  This 
handbook  is  an  indispensable  reference  tool  for  teachers,  students,  librarians,  researchers, 
bunnessmen,  and  lawyers  who  need  current  official  information  about  the  U.S.  Govern- 
ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  Office  of  the  Federal  Register,  GSA. 


MANUAL 
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»3 


.00 

per  copy.  Paperbound,  with  charts 
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Agencies  in  Uiis  issue — 

Agricultural  Research  Service 
Agricultural  Stabilization  and 

Conservation  Service 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Commerce  Department 
Commodity  Credit  Corporation 
Consumer  and  Marketing  Ser\1ce 
Economic  Opportimity  Office 
Engineers  Corps 
Environmental  Protection 

Agency 
Federal  Communications  Commission 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Food  and  Drug  Administration 
Interim  Compliance  Panel 

(Coal  Mine  Health  and  Safety) 
Interstate  Commerce  Commission 
Interstate  Land  Sales  Registration 

Office 
Maritime  Administration 
National  Oceanic  and  Atmospheric 

Administration 
Packers  and  Stockyards 

Administration 
Public  Health  Service 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Soil  Conservation  Service 
Transportation  Department 
Delailcd   list   of  Coiiic'iils   appears   insi<le. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


1949-1963 


This  volume  contains  a  coni])ilation  of  the  "List  of  Sections  Af- 
fected" for  all  titles  of  the  Code  of  Federal  Regulations  for  the  years 
1949  through  1963.  All  sections  of  the  CFR  which  have  been  ex- 
pressly affected  by  documents  published  in  the  daily  Federal  Reg- 
ister are  enumerated. 

Reference  to  this  list  will  enable  the  user  to  find  the  i)recise  text  of 
CFR  provisions  which  were  in  force  and  effect  on  any  given  date 
during  the  period  covered. 

Price:   $6.75 

Compiled  by  Oflfice  of  the  Ft'doral  lU-jjistor,  National  Aroliivcs  and  Records  Service.  Oeneral 

Services  Administration 
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AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 

Hog  cholera  and  other  commu- 
nicable swine  diseases;  areas 
quarantined  (2  documents) 6561 

Overtime  services  relating  to  im- 
ports and  exports;  commuted 
travel  time  allowances 6559 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Notices 

Hawaiian  sugarcane;  hearing  on 
prices  and  designation  of  pre- 
siding   officers 6599 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Com- 
modity Credit  Corporation; 
Consumer  and  Marketing  Serv- 
ice; Packers  and  Stockyards 
Administration;  Soil  Conserva- 
tion Service. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Fees  and  charges  for  special 
services;  fees  for  certain  docu- 
ments       6591 

Study  group  charters  (5  docu- 
ments)   — 6574-6577 

Tour  operators;  modification  of 
surety  bond  requirements 6586 

Notices 

Hearings,  etc.: 

Flying  Tiger  Line,  Inc 6611 

P»iedmont  Aviation,  Inc.  (2  doc- 
uments)      6611 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 

Excepted  service;  National  Foun- 
dation on  the  Arts  and  the 
Humanities 6573 

Federal  employees  health  benefits 
program;  open  season  policy —    6573 

COMMERCE  DEPARTMENT 

See  also  Maritime  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Duty-free  entry  of  scientific  arti- 
cles; applications  and  decisions 
(13  documents) 6600-6607 

Ombudsman  for  Business;  estab- 
lishment and  functions 6607 


Contents 


COMMODITY  CREDIT 
CORPORATION 

Rules  and   Regulations 

Mohair;  payment  and  deduction 
rates  for  1970  marketing  year.     6560 

Wool;  payment  programs  for 
shorn  wool  and  unshorn  lambs 
(pulled  wool)  (2  documents) -_-    6560 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Onions  grown  in  south  Texas:  lim- 
itation of  shipments 6559 

Proposed   Rule  Making 

Milk  handling  in  Quad  Cities- 
Dubuque  and  certain  other  mar- 
keting areas;  hearing 6593 

Oranges,  Valencia,  grown  in  Ari- 
zona and  California;  expenses 
and  rate  of  assessment  and 
carryover  of  unexpended  funds.    6592 

Shell    eggs;    grading,    standards, 

and  weight  classes — i 6592 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

ECONOMIC  OPPORTUNITY 
OFFICE 

Notices 

Reported  findings: 
Enhancing  opportunities  in  job 

markets 6663 

\       Job-related  adult  basic  educa- 

\  tion 6663 

\   Mexican-American      industrial 

/\      migrants    6663 

lENGINEERS  CORPS 

RuJes  and   Regulations 

Permits  for  discharges  or  deposits 
Into  navigable  waters;  admin- 
istrative procedure 6564 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed   Rule   Making 

National  ambient  air  quality 
standards ;  preparation,  adop- 
tion, and  submittal  of  imple- 
mentation plans 6680 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Hearings,  etc.: 

Grain,  Albert  L.,  et  al 6612 

Heart  of  Texas  TV 6615 

Portland  Marine  Radio  and 
Communications  Company  of 
Maine 6618 


FEDERAL  MARITIME 
COMMISSION 

Proposed   Rule  Making 

Informal  procedure  for  adjudica- 
tion of  small  claims G.')94 

Notices 

American  Export  Isbrandtsen 
Lines.  Inc.;  stay  of  proceedings 
regarding  publication  of  dis- 
criminatory rates 6660 

American  Mail  Line  et  al. ;  enlarge- 
ment of  time  regarding  viola- 
tions        6660 

Financial  responsibility  (oil  pollu- 
tion) ;  certificates  issued 6618 

Gulf-Puerto  Rico  Lines.  U.S.A.. 
Inc.,  et  al.;  investigation,  hear- 
ing, and  interim  approval  of 
agreement 6660 

FEDERAL  POWER  COMMISSION 

Rules  and  Regulations 

Filing  of  rate  schedules;  testimony 
and  exhibits 6563 

Proposed    Rule   Making 

Uniform  systems  of  accounts  and 
annual  and  monthly  report 
forms    6596 

Notices 

Virginia  Electric  Power  Co.;  pro- 
posed rat«  schedule  changes 6661 

FEDERAL  RESERVE  SYSTEM 

Notices 

Approvals  of  acquisition  of  bank 
stock  by  bank  holding  compa- 
nies: 

BancOhio  Corp 6661 

Exchange  Bancorporation,  Inc_    6661 
Valley  Bancorporation 6662 

FEDERAL  TRADE  COMMISSION 

Proposed  Rule  Making 

Preservation  of  buyers'  claims  and 
defenses  in  consumer  install- 
ment sales;  additional  public 
hearing  dates  and  extension  of 

time . 6592 

(Continued  on  next  page) 
6555 


FOOD  AND  DRUG 

ADMINISTRATION 

Notices 

Drugs   for   human   use;    efficacy 
study  implementation : 
Fludrocortisone    hemisuccinate 

ophthalmic  solution 6608 

Preparation  containing  bismuth 
hydroxide,  kaolin,  and  ben- 

tonite 6609 

Sodium   thiopental   rectal   sus- 
pension      6609 

Wilson  &  Co.,  Inc.,  et  al.;  with- 
drawal of  approval  of  new  ani- 
mal drug  applications  regarding 
certain  additional  veterinary 
products  containing  rumen  bac- 
teria    ___    6610 

HEALTH,   EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Public  Health  Service. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Interstate  Land  Sales  Regis- 
tration OflBce. 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

Notices 

Opportunity  for  public  hearing  re- 
garding applications  for  re- 
newal permits : 

Mountaineer  Coal  Co 6662 

Westmoreland  Coal  Co 6663 

INTERSTATE  COMMERCE 

COMMISSION 
Rules  and  Regulations 

Car  service: 
Railroad  operating  regulations 

for  freight  car  movement 6571 

St.  Louis-San  Francisco  Railway 
Co.  authorized  to  operate  over 

certain  tracks 6573 

Proposed   Rule  Making 
Issuance  of  securities,  assumption 
of  obligations,  and  filing  of  cer- 
tificates and  reports;  expanded 
definition  of  term  "seciu"ities" 6595 
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Notices 

Fourth   section   applications    for 

relief 6669 

Intrastate    freight    rates    and 
charges : 

Oklahoma;    1971 6676 

Virginia;    1970 6677 

Motor  carriers: 

Alternate    route    deviation 

notices 6669 

Applications  and  certain  other 
proceedings 6670 

Temporary  authority  applica- 
tions      6674 

Transfer  proceedings  (3  docu- 
ments) _._ 6675,  «676 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Proposed   Rule  Making 
Land   registration;    extension   of 
time 6594 

MARITIME  ADMINISTRATION 
Notices 

Bulk  can-ying  services;  proposed 
operating-differential  subsidy..    6599 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Notices 

Yellowfin  tuna;  closure  of  season.    6600 

PACKERS  AND  STOCKYARDS 

ADMINISTRATION 
Notices 

W.  H.  Hodges  &  Co.,  Inc.,  et  al.; 
changes  in  names  of  posted 
stockyards 6599 

PUBLIC  HEALTH  SERVICE 

Notices 

Food  and  Drug  Administration; 
statement  of  organization,  func- 
tions, and  delegations  of  au- 
thority   6610 


SECURITIES  AND  EXCHANGE 

COMMISSION 

Proposed  Rule  Making 

Election  by  registered  open-end 
investment  companies  to  make 
cash  redemptions  only  and 
waive  redemption  in  kind 6595 

Notices 

Hearings,  etc.: 

Alger  Fimd,  Inc 6663 

Continental   Vending   Machine 

Corp 6664 

General  International  Corp 6664 

Illinois  Power  Co 6665 

Israel  Fund,  Inc 6665 

Sixth  Presidential  Fund,  Inc.. _  6665 

Spectrum,  Ltd 6666 

Vermont  Yankee  Nuclear  Power 

Corp.  (2  documents) 6666,  6667 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Declaration  of  disaster  loan  areas: 

Iowa 6667 

North  Carolina 6668 

Small  business  investment  com- 
panies: 
Investment   Corp.:    application 
for  transfer  of  control  of  li- 
censed company 6668 

Boston  Capital  Small  Business 
Corp.;  application  for  transfer 
of  control  of  licensed  com- 
pany       6668 

Delta  Capital,  Inc.;  approval  of 
transfer  of  control  of  com- 
pany       6669 

Foster  Capital  Corp.;  surrender 
of  license 6669 

SOIL  CONSERVATION  SERVICE 

Rules  and  Regulations 

Great  Plains  conservation  pro- 
gram; eligible  practices 6559 

TRANSPORTATION  DEPARTMENT 

Rules  and  Regulations 

Organization  and  delegation  of 
powers  and  duties;  delegations 
to  Federal  Highway  Administra- 
tor and  National  Highway 
Traffic  Safety  Administrator.  __    8570 
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Rules  and  Regulations 


Title  7— AGHCUITURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  354 — OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Agricultural 
Quarantine  Inspection  Division  by 
§  354.1  of  the  regulations  concerning 
overtime  services  relating  to  imports  and 
exports  (7  CFR  354.1),  effective  Janu- 
ary 26,  1971  (36  F.R.  1190),  administra- 
tive instructions  (7  CFR  354.2),  effective 
May  19,  1970,  as  amended  October  28, 
1970,  and  January  19,  1971  (35  FH.  7689, 
16678,  36  F.R.  823) ,  prescribing  the  com- 
muted traveltime  that  shall  be  included 
in  each  period  of  overtime  or  holiday 
duty,  are  hereby  amended  by  deleting 
from  and  adding  to  the  "lists"  therein  as 
follows : 

§  354.2      .4dniini$lralive  inslruclions  pre- 
scribinK  oonimuled  Iraveilinie. 

•  •  •  •  • 

Outside  Meteopolitan   Area 

foub  hours 

Delete:  Greenville,  Miss,  (served  from 
Memphis.    Tenn.). 

Delete:  Nashville,  Tenn.  (served  from 
Memphis.    Tenn.). 

FIVE    HOURS 

Add:  Greenville,  Miss,  (served  from 
Memphis ,    Tenn . ) . 

SIX    HOURS 

Add:  Nashville,  Tenn.  (served  from 
Memphis,    Tenn.). 


These  commuted  traveltime  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  return- 
ing from  the  place  at  which  the  employee 
performs  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
accoimt  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Agricul- 
tural Quarantine  Inspection  Division.  It 
is  to  the  benefit  of  the  public  that  this 
amendmeivt  be  made  effective  at  the  ear- 
liest practicable  date.  Accordingly,  pur- 
suant to  the  provisions  of  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
public  procedure  on  this  amendment  are 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest,  and  good 
cause  Is  found  for  making  this  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(64  Stat.  661;  7  U.S.C.  3260) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register  (4-7-71). 


Done  at  Hyattsville,  Md.,  this  1st  day 
of  April  1971. 

[seal!  F.  a.  Johnston, 

Director,  Agricultural 
Quarantine  Inspection  Division. 

|FRDoc.71-4791  Piled  4-«-71; 8:47  am) 


Chapter  VI — Soil  Conservation  Service, 
Department  of  Agriculture 

PART  601— GREAT  PLAINS 
CONSERVATION  PROGRAM 

Subpart — General  Program  Provisions 

Eligible  Conservation  Practices 

The  regulations  governing  the  Great 
Plains  Conservation  Program,  22  F.R. 
6851,  as  amended,  are  further  amended 
as  provided  herein. 

Section  601.11.  Eligible  conservation 
practices,  is  amended  by  the  revision  of 
paragraph  (a)  (32)  and  the  addition  of 
paragraph  (a)  (33),  as  follows: 

§  601.1 1      Eligible  consorvalion  prat-lires, 

(a)   *  •  ♦ 

(32)  GP-32:  Holding  ponds  and  tanks. 
Oontructing  or  installing  animal  waste 
storage  facilities  such  as  holding  ponds, 
pits,  liquid  manure  tanks,  collection 
basins,  bins,  or  similar  facilities.  Cost 
sharing  may  be  authorized  for  perma- 
nently installed  equipment  needed  as  an 
integral  part  of  the  system.  No  federal 
cost  sharing  will  be  allowed  for  portable 
pumps  or  for  spreading  equipment. 

(33)  Special  conservation  practices. 
Consistent  with  the  principles  set  forth 
in  this  program,  any  conservation  prac- 
tice not  included  in  the  subparagraphs 
of  this  paragraph  but  which  is  needed  to 
meet  particular  conservation  problems  in 
a  designated  county  must  be  approved 
by  the  Administrator,  SCS.  Such  ap- 
proval may  be  given  only  upon  the  rec- 
ommendation of  the  state  conservation- 
ist and  the  Chairman  of  the  State  ASC 
Committee,  and  upon  their  finding  (i) 
that  the  conservation  problem  exists  on 
a  substantial  number  of  operating  units 
in  the  designated  county  or  counties,  <ii) 
that  the  conservation  practices  listed  in 
this  program  will  not  provide  adequate 
treatment  of  the  problem,  (iil)  that  the 
proposed  conservation  practice  would 
not  be  performed  to  the  extent  needed 
without  federal  cost  sharing,  (iv)  that 
the  proposed  conservation  practice  will 
provide  the  most  enduring  solution  to  the 
problem  practicably  attainable  under 
existing  circumstances,  and  (v)  that  the 
proposed  conservation  practice  is  one  on 
which  the  offering  of  financial  assistance 
is  fully  justified  as  being  appropriate  and 
in  the  public  interest.  Costs  will  not  be 
shared  under  this  conservation  practice 
for  elements  of  performance  for  which 
cost  sharing  is  specifically  precluded  by 


the  wording  of  a  similar  conservation 
practice  or  elsewhere  in  this  program. 

•  •  •  •  • 

(Sec.  4.  49  Stat.  164,  as  amended.  16  U.SC. 
59(M) 

Done  at  Washington,  D.C.,  this  30th 
day  of  Marih  1971. 

Kenneth  E.  Grant, 
Administrator. 

IPR  Doc.71-4841  PUed  4-6-71:8:52  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
ancJ  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(959.311.  Amdt.   1| 

PART  959— ONIONS  GROWN   IN 
SOUTH  TEXAS 

Limitation   of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended  (7  CFR  Part  959) ,  reg- 
ulating the  handling  of  onions  growTi  in 
designated  counties  in  South  Texas,  ef- 
fective imder  the  applicable  provisions  of 
the  Agricultiu-al  Marketing' Agreement 
Act  of  1937,  as  amended  (7  U.SC.  601 
et  seq.) ,  and  upon  the  basis  of  the  rec- 
ommendations and  information  sub- 
mitted by  the  South  Texas  Onion  Com- 
mittee, established  pursuant  to  said  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  amendment  to  the  limita- 
tion of  shipments  regulation,  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  This  amendment 
would  encourage  the  export  of  South 
Texas  onions,  particularly  to  Japan,  by 
allowing  containers  required  by  the  im- 
porters which  are  not  permitted  by  the 
present  regulation.  Any  South  Texas 
onions  that  are  exported  would  reduce 
the  supplies  available  for  domestic  mar- 
kets which  should  tend  to  improve  re- 
turns to  producers. 

(b)  It  is  hereby  found  that  it  is  im- 
practical and  contrary  to  the  public. 
Interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment imtil  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553 »  in 
that  (1)  since  the  current  shipping 
season  is  already  in  progress  and  is  of 
approximately  2  months  duration,  de- 
laying the  effective  date  of  this  amend- 
ment 30  days  will  tend  to  prevent  pro- 
ducers from  obtaining  much  of  the  bene- 
fit that  would  otherwise  have  been 
obtained  from  such  amendment,  (2) 
compliance  with  this  amendment  will  not 
require  any  special  preparation  on  the 
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part  of  handlers,  and  (3)  this  amend- 
ment relieves  restrictions  on  the  handling 
of  onions  grown  in  the  production  area. 
Regulations,  as  amended.  Section 
959.311  Limitation  of  shipments  (36  P.R. 
1523)  is  hereby  amended  as  follows:  To 
paragraph  (c)  an  additional  subpara- 
eraph  (4)  is  added  and  a  new  sentence 
is  added  at  the  end  of  paragraph  (g) 
to  read: 

§959.311      Limitation  of  shipments. 

•  •  •  •  • 
(c)   Container  requirements.  •   •   • 
(4)  Bags  having  a  capacity  of  20  kilo- 
grams may  be  used  for  export. 

•  •  •  •  • 

<g)  Definitions.  •  •  •  For  the  pur- 
poses of  subparagraph  (4)  of  paragraph 
(c)  in  this  section,  the  term  "export" 
means  shipment  to  any  point  outside  of 
the  48  contiguous  States  of  the  United 
States,  the  District  of  Columbia,  Canada, 
or  Mexico. 

•  *  •  •  • 

(Sees.  1-9,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Issued  April  1,  1971,  to 
become  effective  upon  issuance. 

Paul  A.  Nicholsow, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-4792  Plied  4-8-71;8:48  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  8 — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Amdt.  9] 

PART   1468— MOHAIR 

Subpart — Payment  Program  for 
Mohair  (1966-70) 

Payment  and  Deduction  Rates  for  1970 
Marketing  Year 

It  is  necessary  to  include  the  payment 
rate  for  the  1970  marketing  year  in  the 
regulations  Issued  by  Commodity  Credit 
Corporation  containing  the  requirements 
with  respect  to  the  payment  program  for 
mohair,  as  amended  31  P.R.  5817,  15234; 
32  F.R.  4568.  16391;  F.R.  5208,  18009;  34 
PR.  6328,  17803,  35  F.R.  5996).  Accord- 
ingly. 7  CFR  Part  1468  is  further 
amended  as  follows: 

1.  The  subpart  heading  for  !§  1468.250 
through  1468.276  is  revised  to  read  as  set 
forth  above. 

2.  Section  1468.257  is  amended  by  add- 
ing the  following  new  paragraph  (d)  for 
the  purpose  of  clarifying  what  consti- 
tutes a  marketing  on  which  price  support 
payments  may  be  made: 

§  1468.257      Marketing  williin  a  xprcified 
marketing  year. 

*  •  *  •  • 

( d  >  Payments  under  this  subpart  shall 
only  be  niade  on  bona  fide  marketings  in 
a  specified  marketing  year,  A  sale  by  one 
producer  to  another  shall  not  constitute 
such  a  marketing  unless  (1)  the  selling 
producer  usually  markets  his  mohair  in 
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that  way,  or  (2)  the  buying  producer  is 
also  engaged  in  the  business  of  buying 
and  seUing  mohair  and  buys  the  mohsdr 
in  the  course  of  that  business.  An  ex- 
change of  mohair  between  the  producers 
thereof  or  a  sale  of  mohair  conditioned 
on  the  ticquisition  by  the  selling  producer 
from  the  buyer  of  the  same  mohair  or 
other  mohair  shall  not  constitute  a  bona 
fide  marketing.  A  sale  of  mohsar  by  a 
producer  to  a  person  not  previously  en- 
gaged in  the  business  of  buying  mohair 
also  shall  not  constitute  such  a  market- 
ing imless  evidence  is  submitted  to  the 
satisfaction  of  CCC  that  there  was  a 
bona  fide  sale.  Any  document  represent- 
ing a  sale,  transfer,  or  other  arrange- 
ment with  respect  to  the  mohair  which 
is  fictitious  or  not  legally  binding  or 
solely  a  scheme  or  device  for  obtaining 
a  price  support  payment  shall  not  con- 
stitute such  evidence. 

3.  Section  1468.256  is  amended  by  add- 
ing the  following  new  paragraph  (f ) : 

§  1468.258     Rate  of  payment. 

*  •  •  a  • 

(f)  The  national  average  price  re- 
ceived by  producers  for  mohair  marketed 
during  the  1970  marketing  year  was  39.1 
cents  a  poimd,  grease  basis,  which  was 
41.1  cents  a  pound  below  the  price  sup- 
port level  of  80.2  cents  annoimced  for 
that  year.  Therefore,  the  rate  of  pay- 
ment for  the  1970  marketing  year  is 
105.1  percent. 

§  1468.260      [.Amended] 

4.  Section  1468.260(a)  Is  amended  by 
deleting  the  first  two  sentences  and  sub- 
stituting the  following  language  there- 
for: "The  application  for  payment  on 
the  sale  of  mohair  shall  be  prep>ared  on 
Porm  CCC-1155,  'Application  for  Pay- 
ment (National  Wool  Act)'." 

5.  Section  1468.267  is  amended  by  add- 
ing the  following  new  paragraph  (f ) : 

§  1468.267     Deduction*    for   promotion. 

•  •  •  *  a 

(f)  Por  the  1970  marketing  year,  a 
deduction  will  be  made  from  each  pay- 
ment at  the  rate  of  1.5  cents  a  pound  of 
mohair,  grease  basis.  Those  fimds  will 
be  used  to  finance  advertising  and  sales 
promotion  programs  approved  by  the 
Department  of  Agriculture  pursuant  to 
section  708  of  the  National  Wool  Act  of 
1954,  as  amended. 

§  1468.268      [Amended] 

5.  Section  1468.268  is  amended  by  sub- 
stituting the  words  "Part  13  of  this  title" 
for  the  words  "Part  1408  of  this  chapter". 

(Sec.  4,  62  Stat.  1070,  sec.  6,  62  Stat.  1072, 
sees.  702-708.  68  Stat.  910-912,  as  amended, 
sees.  401-403,  72  Stat.  994-995.  sec.  161,  75 
Stat.  306.  sec.  201.  79  Stat.  1188,  82  Stat.  996; 
16  use.  714b,  714c.  7  U.S.C.  1781-1787,  as 
amended) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (4-7-71). 

Signed  at  Washington,  D.C.,  on  April  1, 
1971. 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|PR  Doc.71-4838  Piled  4-6-71;8:62  am| 


(Amdt.  10] 

PART   1472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled 
Wool)  (1966-70) 

Payment  Rates  for  1970 
Marketing  Year 

It  is  necessary  to  include  the  pajrment 
rates  for  the  1970  marketing  year  in  the 
regulations  Issued  by  Commodity  Credit 
Corporation  containing  the  requirements 
with  respect  to  the  payment  program  for 
shorn  wool  and  unshorn  lambs  (pulled 
wool),  as  amended  (31  P.R.  4582,  15234; 
32  PJl.  4568.  16391;  33  P.R.  5208,  18009; 
34  F.R.  6327,  17768;  35  P.R.  5997,  17321). 
Accordingly,  7  CFR  Part  1472  is  further 
amended  as  follows: 

1.  The  subpart  heading  for  SS  1472.- 
1201  through  1472.1255  is  revised  to  read 
as  set  forth  above. 

2.  Section  1472.1207  is  amended  by 
adding  the  following  new  paragraph  (e) 
for  the  purpose  of  clarifying  what  con- 
stitutes a  marketing  on  which  price  sup- 
port i>ayments  may  be  made: 

§  1472.1207     Marketing  within  ■  speci- 
fied marketing  year. 

•  a  a  a  • 

(e)  Payments  under  this  subpart  shall 
only  be  made  on. bona  fide  marketings 
in  a  specified  marketing  year.  A  sale  by 
one  producer  to  another  shall  not  consti- 
tute such  a  marketing  unless  ( 1 )  the  sell- 
ing producer  usually  markets  his  wool  in 
that  way,  or  (2)  the  bujing  producer  is 
also  engaged  in  the  business  of  buying 
and  selling  wool  and  buys  the  wool  in  the 
course  of  that  business.  An  exchange  of 
wool  between  the  producers  thereof  or  a 
sale  of  wool  conditioned  on  the  acquisi- 
tion by  the  selling  producer  from  the 
buyer  of  the  same  wool  or  other  wool 
shall  not  constitute  a  bona  fide  market- 
ing. A  sale  of  wool  by  a  producer  to  a 
person  not  previously  engaged  In  the 
business  of  buying  wool  also  shall  not 
constitute  such  a  marketing  imless  evi- 
dence is  submitted  to  the  satisfaction  of 
CCC  that  there  was  a  bona  fide  sale.  Any 
document  representing  a  sale,  transfer, 
or  other  arrangement  with  respect  to  the 
wool  which  is  fictitious  or  not  legally 
binding  or  solely  a  scheme  or  device  for 
obtaining  a  price  support  payment  shall 
not  constitute  such  evidence. 

3.  Section  1472.1208  is  amended  by  add- 
ing the  following  new  paragraph  (f ) : 

§1472.1208     Rate  of  payment. 

•  *  •  •  • 

(f )  The  national  average  ilrice  received 
by  producers  for  shorn  wool  marketed 
during  the  1970  marketing  year  was  35.5 
cents  a  pound,  grease  basis,  which  was 
36.5  cents  a  pound  below  the  price  sup- 
port level  of  72  f  ents  announced  for  that 
year.  Therefore,  the  rate  of  payment  for 
the  1970  marketing  year  is  102.8  percent. 

4.  Section  1472.1221  Is  amended  by 
adding  the  following  new  paragraph  (g) ; 

§  1472.1221      Priee  support  payments. 

a  a  a  a  • 

(g)  1970  Marketing  year.  The  rate  of 
payment  on  unshorn  lambs  sold  during 
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the  1970  marketing  year  is  $1.46  per  hun- 
dredweight of  live  lambs  based  on  a  dif- 
ference of  36.5  cents  a  pound  between 
the  announced  price  support  level  of  72 
cents  and  the  national  average  price  of 
35.5  cents  a  poimd  received  by  producers 
for  shorn  wool  during  the  1970  marketing 
year  (5  1472.1208(f)). 

5.  Section  1472.1246  Is  amended  by  add- 
ing the  following  new  paragraph  (f ) : 

§  1472.1246     DediH-lions  for  promotion. 

»  »  •  •  • 

(f )  Por  the  1970  marketing  year,  a  de- 
duction will  be  made  from  each  shorn 
wool  payment  at  the  rate  of  1.5  cents  a 
pound  of  wool,  grease  basis,  and  from 
each  unshorn  lamb  payment  at  the  rate 
of  7.5  cents  per  hundredweight  of  live 
lambs.  Those  funds  will  be  used  to  finance 
advertising  and  sales  promotion  pro- 
grams approved  by  the  Department  of 
Agriculture  pursuant  to  section  708  of 
the  National  Wool  Act  of  1954,  as 
amended. 

§  1472.1247      [Amended] 

6.  Section  1472.1247  Is  amended  by 
substituting  the  words  "Part  13  of  this 
title"  for  the  words  "Part  1408  of  this 
tiUe". 

(Sec.  4,  62  Stat.  1070,  sec.  5,  62  SUt.  1072,  sees. 
702-708,  68  Stat.  910-912,  as  amended,  sees. 
401-403,  72  SUt.  994-995,  sec.  151,  75  Stat. 
306,  sec.  201,  79  Stat.  1188,  82  Stat.  996:  15 
U.S.C.  714b,  714c,  7  U.S.C.  1781-1787,  as 
amended) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (4-7-71). 

Signed  at  Washington,  D.C.,  on  April  1, 
1971. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR Doc.71-4839  Piled  4-6-71;8:52  am) 


[Amdt.  1 1 

PART  1472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled 
Wool)  (1971-73) 

Clarification  of  Marketing 

The  regulations  Issued  by  Commodity 
Credit  Corporation  containing  the  re- 
quirements with  respect  to  the  payment 
program  for  shorn  wool  and  unshorn 
lambs  (pulled  wool)  for  the  1971,  1972. 
and  1973  marketing  years  (36  F.R.  3884) 
are  amended  as  follows: 

1.  The  subpart  heading  for  §5  1472.1301 
through  1472.1355  is  revised  to  read  as 
set  forth  above. 

2.  Section  1472.1307  is  amended  by 
revising  paragraph  (b)  to  read  as  follows 
for  the  purpose  of  clarifying  what  con- 
stitutes a  marketing  on  which  price  sup- 
port payments  may  be  made: 

§  1472.1307     Marketing  within  a   >iperi' 
tied  marketing  year. 


<b)  Payments  imder  this  subpart  shall 
only  be  made  on  bona  fide  marketings 
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in  a  specified  marketing  year.  A  sale  by 
one  producer  to  another  shall  not  con- 
stitute such  a  marketing  unless  (1)  the 
selling  producer  usually  markets  his  wool 
in  that  way,  or  (2)  the  buying  producer 
Is  also  engaged  in  the  business  of  buying 
and  selling  wool  and  buys  the  wool  in  the 
course  of  that  business.  An  exchange  of 
wool  between  the  producers  thereof  or  a 
sale  of  wool  conditioned  on  the  acquisi- 
tion by  the  selling  producer  from  the 
buyer  of  the  same  wool  or  other  wool 
shall  not  constitute  a  bona  fide  market- 
ing. A  sale  of  wool  by  a  producer  to  a 
person  not  previously  engaged  in  the 
business  of  buying  wool  also  shall  not 
constitute  such  a  marketing  unless  evi- 
dence is  submitted  to  the  satisfaction  of 
CCC  that  there  was  a  bona  fide  sale.  Any 
dociunent  representing  a  sale,  transfer, 
or  other  arrangement  with  respect  to  the 
wool  which  Is  fictitious  or  not  legally 
binding  or  solely  a  scheme  or  device  for 
obtaining  a  price  support  payment  shall 
not  constitute  such  evidence. 

2.  Section  1472.1307  is  amended  by 
substituting  "Part  13  of  this  title"  for 
"Part  1408  of  this  chapter". 

(Sec.  4,  62  Stat.  1070,  sec.  6,  62  Stat.  1072, 
sees.  702-708,  68  Stat.  910-912.  as  amended. 
sees.  401-403.  72  Stat.  994-995,  sec.  161,  75 
Stat.  306,  sec.  201,  79  Stat.  1188.  82  Stat.  996, 
sec.  301,  84  Stat.  1362;  15  U.S.C.  714b,  714c, 
7  U.S.C.  1781-1787,  as  amended) 

Effective  date:  Date  of  publication 
(4-7-71). 

Signed  at  Washington,  D.C.,  on  March 
31,  1971. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.71-4837  Piled  4-6-71:8:52  am) 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND   POULTRY 

[Docket  No.  71-536] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113.  114g,  115, 
117,  120,  121,  123-126,  134b.  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
s«ine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  S  76.2,  paragraph  (e)(10)  re- 
lating to  the  State  of  Texas  Is  amended 
to  read: 


6561 

(10)  Texas,  (i)   All  cf  Bexar  and  El 
Paso  Counties. 

(11)  ITiat  portion  of  the  State  of  Texas 
comprised  of  all  of  Bosque,  Callahan, 
Collin,  Comanche,  Eastland,  Ellis,  Erath. 
Hill,  Hood,  Johnson,  McLennan,  Somer- 
vell, and  Tarrant  Counties  and  portions 
of  Bell,  Brown,  Coleman,  Coryell,  Den- 
ton, Falls,  Freestone,  Hamilton.  Lime- 
stone, Mills,  Navarro,  Palo  Pinto,  Parker. 
Shackelford,  Stephens,  Taylor,  and  Wise 
Counties,  and  bounded  by  a  line  begin- 
ning at  the  junction  of  the  Tarrant- 
Dallas-EHlis  County  lines;  thence, 
following  the  Dallas-Ellis  County  line  in 
an  easterly  direction  to  the  Dallas-Ellis- 
Kaufman  County  lines;  thence,  follow- 
ing the  Kaufman-Ellis  Coimty  line  in  a 
southeasterly  direction  to  the  Kaufman- 
Ellis-Henderson  County  lines;  thence, 
following  the  Ellis-Henderson  County 
line  In  a  southeasterly  direction  to  the 
Ellis-Henderson-Navarro  County  lines; 
thence,  following  the  Ellis-Navarro 
County  line  in  a  southwesterly  direction 
to  Interstate  Highway  45  in  Ellis  County;, 
thence,  following  Interstate  Highway  45 
in  a  southeasterly  direction  to  State 
Highway  14  in  Navarro  County;  thence, 
following  State  Highway  14  In  a  south- 
westerly direction  to  State  Highway  7  In 
Limestone  County;  thence,  following 
State  Highway  7  in  a  southwesterly  di- 
rection to  State  Highway  320  in  Falls 
County;  thence,  following  State  Highway 
320  In  a  soutJiwestcrly  direction  to  State 
Highway  53  In  Bell  County;  thence,  fol- 
lowing State  Highway  53  in  a  northwest- 
erly direction  to  State  Highway  36  in 
Bell  County:  thence,  following  State 
Highway  36  in  a  northwesterly  direction 
to  U.S.  Highway  84  in  Coryell  County; 
thence,  following  U.S.  Highway  84  in  a 
generally  northwesterly  direction  to 
State  Highway  351  In  Taylor  County; 
thence,  following  State  Highway  351  In 
a  northeasterly  direction  to  U.S.  High- 
way 180  In  Shackelford  County;  thence, 
following  U.S.  Highway  180  in  an  east- 
erly direction  to  State  Highway  67  In 
Stephens  Coxmty;  thence,  following  State 
Highway  67  in  a  northeasterly  direction 
to  Farm-to- Market  Rocul  717  in  Ste- 
phens County;  thence,  following  Parm- 
to-Market  Road  717  In  a  southeasterly 
direction  to  U.S.  Highway  180  In  Ste- 
phens County;  thence,  following  U.S. 
Highway  180  in  an  easterly  direction  to 
Parm-to-Market  Road  920  in  Parker 
County;  thence,  following  Parm-to- 
Market  Road  920  In  a  northwesterly  di- 
rection to  Farm-to-Market  Road  1885  in 
Parker  County;  thence,  following  Parm- 
to-Market  Road  1885  In  a  northwesterly 
direction  to  the  Parker-Palo  Pinto 
Coimty  line:  thence,  following  the  Park- 
er-Palo Pinto  County  line  in  a  north- 
erly direction  to  the  Parker-Palo  Pinto - 
Jack  County  lines;  thence,  following  the 
Parker-Jack  County  line  in  an  easterly 
direction  to  Parm-to-Market  Road  51  In 
Wise  County;  thence,  following  Farm-to- 
Market  Road  51  In  a  northeasterly  direc- 
tion to  U.S.  Highway  81,  287  in  Wise 
County;  thence,  following  U.S.  Highway 
81,  287  In  a  southeasterly  direction  to 
Parm-to-Market    Road    730    in    Wise 
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County:     thence,    following    Farm-to- 
Market  Road  730  in  a  southeasterly  di- 
rection    to     the    Wlse-Parker-Tarrant 
County  lines;  thence,  following  the  Wlse- 
Tairant  County  line  in  an  easterly  direc- 
tion to  the  Tarrant-E>enton  County  line; 
thence,    following    the   Tarrant-Denton 
County  line  in  an  easterly  direction  to 
U.S.  Highway  377  in  Denton  County; 
thence,  following  U.S.  Highway  377  in  a 
northeasterly  direction  to  State  Highway 
24  in  Denton  County;  thence,  following 
State  Highway  24  in  an  easterly  direc- 
tion  to  Fann-to-Market   Road   720   in 
Denton  County;  thence,  following  Fann- 
to-Market  Road  720  in  a  southeasterly 
direction  to  the  Denton-Collin  County 
line;  thence,  following  the  Denton-Col- 
lin County  line  in  a  northerly  direction 
to   the   Denton-Collin-Grayson   County 
lines;  thence,  following  the  Collin -Gray- 
son County  line  in  an  easterly  direction 
to    the   Collin-Grayson-Fannin   County 
lines;  thence,  following  the  Collin -F'an- 
nin  County  line  in  a  southerly  and  then 
easterly  direction  to  the  Collin-Fannin- 
Hunt  County  lines;  thence,  following  the 
Collin-Hunt  County  lines  in  a  southerly 
direction  to  the  Collin-Hunt-Rockwall 
County  lines;  thence,  following  the  Col- 
lin-Rockwall County  line  in  a  westerly 
direction  to  the  Collin-Dallas-Rockwall 
County  lines :  thence,  following  the  Col- 
lin-Dallas County  line  in  a  westerly  di- 
rection    to     the     Dallas-Denton-Collin 
County  lines;  thence,  following  the  Den- 
ton-Dallas County  line  in  a  westerly  di- 
rection   to    the   Denton-Dallas-Tarrant 
County  lines;  thence,  following  the  Tar- 
rant-Dallas County  line  in  a  southerly 
direction  to  the  junction  of  the  Tarrant- 
Dallas-Ellis  Coimty  lines. 

2.  In  5  76.2,  paragraph  (e)  (7)  relating 
to  the  State  of  North  Carolina  Is 
amended  to  read: 

«7)  North  Carolina,  (i)  That  portion 
of  Forsyth  County  bounded  by  a  line 
beginning  at  the  junction  of  State  High- 
way 66  and  Secondary  Road  1920;  thence, 
following  State  Highway  66  in  a  south- 
easterly direction  to  Secondary  Road 
2211;  thence,  following  Secondary  Road 
2211  in  a  southerly  direction  to  Second- 
ary Road  1733;  thence,  following  Second- 
ary Road  1733  in  a  westerly  then  south- 
westerly direction  to  Secondary  Road 
1763;  thence,  following  Secondary  Road 
1763  in  a  northwesterly  direction  to 
Secondary  Road  1707;  thence,  following 
Secondary  Road  1707  in  a  generally  west- 
erly direction  to  Secondary  Road  1681; 
thence,  following  Secondary  Road  1681 
in  a  northwesterly  direction  to  Second- 
ary Road  1690;  thence,  following  Second- 
ary Road  1690  in  a  northeasterly 
direction  to  Secondary  Road  1672; 
thence,  following  Secondary  Road  1672  in 
a  northeasterly  direction  to  Secondary 
Road  2465;  thence,  following  Secondary 
Road  2465  in  a  northwesterly  direction  to 
Secondary  Road  1920;  thence,  following 
Secondary  Road  1920  in  a  northeasterly 
direction  to  its  junction  with  State 
Highway  66. 

<ii)  That  portion  of  Sampson  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  east  bank  of  the  South  River 
and  US.  Highway  701;  thence,  following 
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U.S.  Highway  701  in  a  northeasterly  di- 
rection to  Secondary  Road  1157;  thence, 
following  Secondary  Road  1157  in  a 
northeasterly  direction  to  Secondary 
Road  1004;  thence,  following  Secondary 
Road  1004  in  a  generally  northeasterly 
direction  to  Secondary  Road  1130; 
thence,  following  Secondary  Road  1130 
in  a  generally  southeasterly  direction  to 
State  Highway  411;  thence,  following 
State  Highway  411  in  a  southwesterly 
direction  to  Secondary  Road  1126; 
thence,  following  Secondary  Road  1126 
in  a  southwesterly  direction  to  State 
Highway  41;  thence,  following  State 
Highway  41  in  a  southwesterly  direction 
to  the  South  River;  thence,  following  the 
east  bank  of  the  South  River  in  a  gen- 
erally northwesterly  direction  to  its  junc- 
tion with  U.S.  Highway  701. 

(iii>  That  portion  of  Sampson  County 
boimded  by  a  line  beginning  at  the  Junc- 
tion of  Secondary  Roads  1425  and  1414; 
thence,  following  Secondary  Road  1425 
in  a  northeasterly  direction  to  Secondary 
Road  1006;  thence,  following  Secondary 
Road  1006  in  a  northeasterly  direction  to 
Secondary  Road  1446;  thence,  following 
Secondary  Road  1446  in  a  northeasterly 
direction     to    Secondary     Road     1449; 
thence,  following  Secondary  Road  1449 
in   an  easterly  direction  to  Secondary 
Road  1450;  thence,  following  Secondary 
Road  1450  in  a  northeasterly  direction  to 
Secondary  Road  1451;  thence,  following 
Secondary  Road  1451  in  an  easterly  di- 
rection to  Secondary  Road  1452;  thence, 
following    Secondary    Road    1452    in    a 
Jiortherly  direction  to  Secondary  Road 
1453;  thence,  following  Secondary  Road 
1453  in  a  northeasterly  direction  to  Sec- 
ondary   Road    1454;    thence,    following 
Secondary  Road  1454  in  a  southeasterly 
direction     to    Secondary     Road     1471; 
thence,  following  Secondary  Road  1471 
in  an  easterly  direction  to  Secondary 
Road  1002;  thence,  following  Secondary 
Road  1002  in  a  southeasterly  direction  to 
Secondary  Road  1470;  thence,  following 
Secondary  Road  1470  in  a  southeasterly 
direction    to    Secondary    Road    1456; 
thence,  following  Secondary  Road  1456 
in  a  southeasterly  direction  to  Second- 
ary Road  1338;  thence,  following  Second- 
ary Road  1338  in  a  southwesterly  direc- 
tion to  Secondary  Road   1006;   thence, 
following    Secondary    Road    1006    in    a 
westerly  direction  to  Secondary  Road 
1434;  thence,  following  Secondary  Road 
1434  in  a  southerly  direction  to  Second- 
ary Road  1326;   thence,  following  Sec- 
ondary Road   1326  in  a  southwesterly 
direction    to    Secondary    Road     1414; 
thence,  following  Secondary  Road  1414 
in  a  southwesterly  direction  to  its  junc- 
tion with  Secondary  Road  1425. 

3.  In  S  76.2,  paragraph  (f)  is  amended 
to  read  as  follows: 

(f)  Notice  is  hereby  given  that  there 
is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  follow- 
ing States,  that  systematic  procedures 
are  in  effect  to  detect  and  eradicate  the 
disease  should  it  appear  within  any  of 
such  States,  and  that  such  States  are 
designated  as  hog  cholera  eradication 
States: 


Mississippi. 
New  Jersey. 
New  York. 
Oklahoma. 
Pennsylvania. 
Tennessee. 
The  Commonwealth 
of  Puerto  Rico. 


Alabama. 

Connecticut. 

Delaware. 

Florida. 

Georgia. 

Hawaii. 

Illinois. 

Kansas. 

Maryland. 

(As  used  in  this  paragraph,  the  term 
•'States"  includes  any  other  jurisdiction 
listed.) 

(Sees.  4-7,  23  SUt.  32,  as  amended,  sees  1.  2. 
32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1264.  1265.  as  amended,  sec.  1.  75  Stat. 
481,  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
111.  112.  113.  114g.  115,  117,  120.  121.  123-126 
134b,  134f;  29  F.R.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  Ellis  and 
Johnson  Counties  in  Texas,  and  a  portion 
cf  Sampson  County,  N.C.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  Ellis  and 
Johnson  Coimties,  Tex.,  and  the  quar- 
antined portion  of  Sampson  County,  N.C. 

The  amendments  add  Hawaii  and  The 
Commonwealth  of  Puerto  Rico  to  the  list 
of  hog  cholera  eradication  States  and 
other  jurisdictions  in  §  76.2(f),  and  the 
special  provisions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  to  such  eradication  States 
and  other  jurisdictions  are  applicable  to 
Hawaii  and  The  Commonwealth  of 
Puerto  Rico. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish their  purpose  in  the  public  interest. 
Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  2d 
day  of  April  1971. 

F.   J.    MtJLHERK, 

Acting  Administrator. 
Agricultural  Research  Service. 
(PR  Doc.71-4835  Filed  4-6-71:8:61  am  J 


(Docket  No.  71-637] 
PART      76— HOG      CHOLERA      AND 
OTHER     COMMUNICABLE     SWINE 
DISEASES 

Areas  Quarantined 

Pursant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962   (21  U.S.C.  111-113,  114g.  115,  117. 
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120,  121,  123-126,  134b.  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)  (7)  relat- 
ing to  the  State  of  North  Carolina,  a  new 
.subdivision  (iv)  relating  to  Bertie  County 
is  added  to  read: 

(7)  North  Carolina.  •  *  * 

(iv)  That  portion  of  Bertie  County 
bounded  by  a  line  beginning  at  tlie  junc- 
tion of  U.S.  Highway  17  and  the  west 
bank  of  the  Cashie  River;  thence,  follow- 
ing the  west  bank  of  the  Cashie  River 
in  a  generally  southeasterly  direction  to 
the  north  bank  of  the  Roanoke  River; 
thence,  following  the  north  bank  of  the 
Roanoke  River  in  a  southwesterly  then 
northwesterly  and  then  southwesterly 
direction  to  U.S.  Highway  17,  13;  thence, 
following  U.S.  Highway  17, 13  in  a  north- 
easterly direction  to  the  St.  Francis 
Church  Road;  thence,  following  the  St. 
Francis  Church  Road  in  a  generally 
northwesterly  direction  to  Secondary 
Road  1100;  thence,  following  Secondary 
Road  1100  in  a  generally  northeasterly 
direction  to  U.S.  Highway  Bypass  13; 
thence,  following  U.S.  Highway  Bypass 
13  in  a  southeasterly  direction  to  U.S. 
Highway  Bypass  17;  thence,  following 
U.S.  Highway  Bypass  17  in  a  northeast- 
erly direction  to  U.S.  Highway  17;  thence, 
following  U.S.  Highway  17  in  a  south- 
easterly direction  to  its  junction  with  the 
west  bank  of  the  Cashie  River. 

2.  In  §  76.2,  in  paragraph  (e)  ilO)  re- 
lating to  the  State  of  Texas,  a  new  sub- 
division (iii)  relating  to  Harris  County 
is  added  to  read : 

(10)    Texas.  *   •   • 
•    (iii)  Harris  County. 

3.  In  §  76.2,  paragraph  (f)  is  amended 
by  adding  thereto  the  name  of  the  State 
of  South  Carolina. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  3. 
32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265.  as  amended,  sec.  1.  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132;  21  U.S.C. 
Ill,  U2,  113.  114g.  116,  117,  120.  121,  123-126, 
134b,  134f:  29  F  R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shaU  become  effective  upon 
issuance. 

The  amendhients  quarantine  a  portion 
of  Bertie  County,  N.C,  and  all  of  Harris 
County,  Tex.,  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed  neces- 
sary to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quaran- 
tined portion  of  Bertie  County.  N.C,  and 
all  of  Harris  Coimty.  Tex. 

The  amendments  add  South  Carolina 
to  the  list  of  hog  cholera  eradication 
States  in  S  76.2(f),  and  the  special  pro- 
visions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  to  such  eradication  States  are  appli- 
cable to  South  Carolina. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
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interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish their  purpose  in  the  public  interest. 
Accordingly,  imder  Uie  administrative 
procedure  provisions  in  5  UJ3.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  .them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.  this  2d  day 
of  April  1971. 

F.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

lPRDoc.71-4836FUed4-6-71;8:51  am] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER    B — REGULATIONS    UNDER    THE 

FEDERAL  POWER  ACT 

[Docket  No.  R-248;  Order  429 ] 

PART  35— FILING  OF  RATE 

SCHEDULES 

Testimony  and   Exhibits 

April  1, 1971. 

The  Commission,  by  notice  issued  Oc- 
tober 17,  1963  (28  F.R.  11415,  Oct.  24. 
1963),  proposed  to  tunend  Part  35  of  the 
regulations  under  the  Federal  Power  Act 
to  prescribe  revised  regulations  govern- 
ing the  filing  of  certain  rate  increases  by 
public  utilities  and  licensees.  The  pro- 
posed rulemaking  was  intended  to  ex- 
pedite the  processing  of  major  rate  in- 
crease filings  by  providing  that  rate  in- 
crease filings  exceeding  $100,000  include 
testimony  and  exhibits  that  could  serve 
as  the  Company's  case-in-chief  in  the 
event  the  matter  was  set  for  hearing. 

The  proposal  in  Docket  No.  R-248  to 
require  the  reporting  of  detailed  cost  of 
service  information  should  be  updated 
to  provide  for  the  submission  of  data 
tailored  to  meet  current  needs.  This  can 
best  be  accomplished  by  a  future  rule- 
making proceeding.  Accordingly,  we  are 
not  pursuing  this  proposal  further  at 
this  time.  The  other  proposal  in  Docket 
No.  R-248  concerning  the  submission  of 
all  rate  schedule  filings  to  a  Commission 
regional  office  is  no  longer  necessary  in 
light  of  present  review  and  processing 
practices  of  our  technical  staff. 

Thirteen  comments  were  received  re- 
sponding to  that  portion  of  the  notice 
which  would  require  that  testimony  and 
exhibits  be  filed  as  part  of  the  rate  in- 
crease filing;  '  two  support  the  proposed 
rule,  while  11  oppose  it. 


'  American  Electric  Power  Service  Corp., 
American  Public  Power  Association.  Berlack, 
Israels  and  Llberman,  Illinois  Power  Co.. 
LeBoeuf,  Lamb  and  Lelby,  New  England 
Power  Service  Co.,  Otter  Tall  Power  Co.. 
Pacific  Power  and  Light  Od..  Public  Service 
Electric  and  Gas  Co..  Southern  Services.  Inc.. 
Southwestern  Public  Service  Co..  State  Cor- 
poration Commission  of  Kansas,  and  Union 
Electric  Co. 
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A  number  of  the  comments  assert  that 
the  proposed  rule  is  unnecessary,  unrea- 
sonable, and  burdensome.  We  do  not 
agree  with  these  contentions.  Under 
present  procedures,  testimony  and  ex- 
hibits are  not  served  until  several  months 
after  the  rate  increase  is  filed.  This  prac- 
tice results  in  the  delay  of  all  subsequent 
steps  in  the  administrative  process,  i.e.. 
service  of  Staff's  and  Intervenor's  evi- 
dence, service  of  applicant's  rebuttal 
evidence,  hearing,  briefs,  intermediate 
decision,  and  final  Commission  decision. 
Such  delay  in  the  disposition  of  rate  in- 
crease filings  is  clearly  not  in  the  public 
interest.  As  to  the  alleged  burden,  tlie 
material  contained  in  testimony  and  ex- 
hibits is  information  which  should  be 
available  or  prepared  by  applicants  be- 
fore filing  a  rate  increase  since  they 
presumably  stand  ready  to  bear  the 
burden  of  proof  at  the  time  of  filing. 

Several  respondents  allege  that  the 
proposed  rule  will  operate  as  a  deterrent 
to  settlement.  Our  experience  indicates, 
however,  that  settlements  are  not  usually 
reached  before  an  applicant's  direct  case- 
in-chief Is  served.  Under  the  proposed 
rule  Staff  and  other  parties  will  be 
apprised  of  the  evidence  upon  which  the 
applicant  relies  at  the  time  of  filing,  thus 
making  it  possible  to  ascertain  and  de- 
lineate the  noncontroverted  issues  much 
earlier  in  the  proceeding  thereby  increas- 
ing the  prospects  for  settlement  of  any 
or  all  of  the  issues. 

Several  respondents  suggest  raising  the 
$100,000  limitation.  One  respondent 
points  out  that  if  the  $100,000  limitation 
is  established,  there  will  be  three  cate- 
gories of  rate  Increase  filings  provided 
for  in  the  regulations,  i.e.,  increases  less 
than  $50,000  where  cost  of  service  data 
is  not  required  to  be  filed  (§  35.13(b)  (4) 
(ii))  $50,000  to  $100,000  increases  where 
cost  of  service  data  is  required  to  be  filed 
but  testimony  and  exhibits  would  not  be 
required  (§  35.13(b)  (4)  (i))  and  increases 
over  $100,000  where  testimony,  exhibits 
and  cost  of  service  data  would  be  required 
(Proposed  Rule) .  In  the  Interest  of  con- 
sistency with  the  existing  regulations 
(5  35.13(b)(4)  (i)  and  (ii))  and  in  order 
to  avoid  the  establishment  of  three  dif- 
ferent filing  requirements  for  three  cate- 
gories of  rate  increases,  the  proposed 
rulemaking  should  be  amended  to  pro- 
vide for  the  filing  of  testimony  and  ex- 
hibits with  rate  increases  of  $50,000  and 
more.  Since  cost  of  service  data  is 
presently  required  to  be  filed  to  sup- 
port rale  increases  of  $50,000  and  more, 
the  requirement  to  serve  testimony  and 
exhibits  at  the  time  of  filing  will  not  im- 
pose any  undue  burden  on  applicants. 

Several  comments  questioned  the 
Commissions  authority  to  require  the 
submission  of  testimony  and  exhibits. 
Tlie  Commission's  authority  is  clearly  set 
forth  in  the  Federal  Power  Act.  Section 
309  of  tlie  Act  (16  U.S.C.  825h)  provides 
in  pertinent  part  that,  "The  Commission 
shall  have  power  •  •  *  to  prescribe  •  •  • 
such  orders,  rules,  and  regulations  as  it 
may  find  necessary  or  appropriate  to 
carry  out  the  provisions  of  this  Act. 
Among  other  things,  such  rules  and 
regulation  •  •  •  may  prescribe  the 
forms  of   all  statements,   declarations. 
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applications,  and  reports  to  be  filed  with 
the  Commission,  the  information  which 
they  shaU  contain,  and  the  time  within 
which  they  shaU  be  filed."  It  is  tmder 
similar  delegated  authority  (section  16 
15  U.S.C.  71 7o)  that  natural  gas  com- 
panies have  been  required  to  file  testi- 
mony and  exhibits  in  support  of  rate  in- 
creases. (See  §  154.63  of  the  regulations 
under  the  Natural  Gas  Act,  18  CPR 
154.63.) 

One  respondent  suggested  that  some 
provision  be  made  for  amending  and 
supplementing   testimony   and   exhibits 
after  filing  and  before  hearing  to  cover 
current  changes.  We  do  not  believe  that 
the  proposed  revision  would  prevent  such 
amending  and  supplementing  of  testi- 
mony and  exhibits  so  long  as  they  are 
confined    to    interim    changes.    Several 
comments  suggest  that  the  proposed  re- 
quirement should  not  apply  to  changes  in 
fuel    adjustment    clauses,    coordination 
and     interchange     arrangements,     and 
short-term   sales   of   temporary   excess 
generating  capability.  We  are  unable  to 
find  any  good  reason  for  excluding  these 
types  of  service  from  the  requirements 
of  the  proposed  rule. 
The  Commission  finds: 
( 1  >  The  notice  and  opportunity  to  par- 
ticipate in  this  rulemaking  proceeding 
with  respect  to  the  matters  presently  be- 
fore this  Commission  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 

'2)  The  amendments  to  Part  35  of 
the  regulations  under  the  Federal  Power 
Act  in  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  herein  prescribed, 
are  necessary  and  appropriate  for  the 
administration  of  the  Federal  Power  Act. 
(3>  Since  the  amendment  prescribed 
herein  with  respect  to  the  $50,000  mini- 
mum amoimt,  is  of  a  minor  nature  con- 
sistent with  the  prime  purpose  of  the 
proposed  rulemaking,  further  compliance 
with  the  notice  provisicn.:;  of  5  U.S.C.  553 
is  unnecessary. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act. 
as  amended,  particularly  section  309  (49 
Stat.  858,  16  U.S.C.  825h),  orders: 

(A)  Paragraph  (b)  of  §35.13.  in  Part 
35.  Chapter  I,  Title  18.  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  the  following  new  provisions: 
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go  forward  at  a  hearing  on  reasonable 
notice   on   the   data   which  have  been 
submitted   and  sustain   the   burden   of 
proof    imposed  by  the  Federal  Power 
Act,  of  establishing   that  its  proposed 
charges  are  just  and  reasonable  and  not 
mjduly  discriminatory  or  preferential  or 
otherwise  unlawful  within  the  meaning 
01  the  Act.  The  Commission  is  desirous  of 
avoiding  delay  in  processing  rate  filings. 
10  this  end,  if  the  rate  schedule  provides 
i^"'  «^  increase  in  rate  which  exceeds 
$ou.000  in  revenues  for  the  test  period, 
the  fiUng  utility  shall  submit  with  its 
rate  increase  filing  60  days  prior  to  the 
proposed  effective  date  of  such  increased 
rates,   testimony   and  exhibits   of  such 
composition,  scope  and  format  that  they 
would  serve  as  the  company's  case-in- 
chief  in  the  event  the  matter  is  set  for 
hearing  In  addition  to  whatever  material 
the  utility  chooses  to  submit  as  part  of 
Its  case,  except  for  increases  resulting 
from  changes  made  in  fuel  clauses  and 
increases  of  rates  comprising  an  integral 
part  of  coordination  and  interchange  ar- 
rangements in  the  nature  of  power  pool- 
ing transactions,  the  exhibits  shall  in- 
clude full  cost  of  service  data,  as  identi- 
ned   m   subparagraph    (4)  (iv)    of    this 
paragraph,  statements  A  through  O  and 
the  accompanying  testimony  should  in- 
clude an  explanation  of  these  exhibits 


§  35.13      Filing  of  changrs  in  rale  sched- 
ules. 


(b)    •    •    • 

(4)    •   •   • 

(V)  To  the  extent  that  testimony  and 
exhibits  required  to  be  fUed  pursuant  to 
subparagraph  (5)  of  this  paragraph 
duplicate  information  required  to  be  sub- 
mitted pursuant  to  this  subparagraph, 
such  information  need  only  be  submitted 
with  the  testimony  and  exhibits  filed  pur- 
suant to  subparagraph  (5)  of  this 
paragraph. 

(5)  (i)  A  utility  filing  for  an  increase 
In  rates  and  charges  shall  be  prepared  to 


(B)  The  amendments  herein  adopted 
shall  become  effective  30  days  from  the 
date  of  Issuance  of  this  order 

(C)  The  Acting  Secretaiy  shall  cause 

^  T''^"*'^'*^*"""  of  ^is  order  be  made 
m  the  Federal  Register. 

By  the  Commission. 

fSEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
|PR  Doc.71-4805  Piled  4-«-71;8:49  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  209— ADMINISTRATIVE 
PROCEDURE 

Permits  for  Discharges  or  Deposits 
Into  Navigable  Waters 

On  December  31,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  20005)  which 
set  forth  the  text  of  regulations  pro- 
posed as  §  209.131  relating  to  the  policy 
practice  and  procedure  in  connection 
with  applications  for  permits  authoriz- 
mg  discharges  or  deposits  into  navigable 
waters  of  the  United  States  or  into  any 
tributary  from  which  discharged  mat- 
ter shall  float  or  be  washed  into  a  nav- 
igable water  (33  U.S.C.  407). 

Pursuant  to  the  above  notice,  a  num- 
ber of  comments  have  been  received  from 
interested  persons,  and  due  considera- 
tion has  been  given  to  all  relevant  matter 


presented.  In  Ught  of  the  preceding  a 
number  of  revisions  have  been  made' in 
the  rules  as  proposed. 

In  accordance  with  the  statement  in 
the  notice  of  proposed  rule  making 
5  209.131,  as  set  forth  below.  Is  hereby 
tJT??)      ^^^''^^^      o^      publication 

§  209.131      Permits  for  discharges  or  dc- 
posits  into  navigable  waters. 

^^'^P^^'Pose  and  scope.  This  section 
prescribes  the  policy,  practice,  and  pro- 
cedure to  be  followed  by  all  Corps  of 
Engineers  installations  and  activities  in 
connection  with  applications  for  permits 
authorizing  discharges  or  deposits  into 
navigable  waters  of  the  United  States  or 
into  any  tributary  from  which  dis- 
charged or  deposited  matter  thall  float  or 
to  washed  into  a  navigable  water. 

(b)  Law  and  Executive  order  author- 
izing permits.  (1)  Section  13  of  the  Act 
approved  March  3,  1899  (33  U.SC  407) 
hereafter  referred  to  as  the  "Refuse  Act "' 
provides  in  part  that  it  is  unlawful  "to 
throw,  discharge,  or  deposit,  or  cause 
suffer,  or  procure   to   be   thrown,   dis- 
charged, or  deposited  either  from  or  out 
of  any  ship,  barge,  or  other  floaUng  craft 
of  any  kind,  or  from  the  shore,  wharf 
manufacturing  establishment,  or  mUl  of 
any  kind,  any  refuse  matter  of  any  kind 
or  description  whatever  other  than  that 
flowing   from   streets   and   sewers   and 
passing  therefrom  in  a  liquid  state,  into 
any  navigable  water  of  the  United  States 
or  into  any  tributary  of  any  navigable 
water  from  which  the  same  shall  float  or 
pe  washed  into  such  navigable  water;  and 
it  ShaU  not  be  lawful  to  deposit,  or  cause 
suffer,  or  procure  to  be  deposited  mate- 
rial of  any  kind  in  any  place  on  the  bank 
of  any  navigable  water,  or  on  the  bank 
of  any  tributary  of  any  navigable  water, 
where  the  same  shall  be  liable  to  be 
washed  into  such  navigable  water  •  •  • 
whereby  navigation  shall  or  may  be  im- 
peded   or    obstructed:    Provided     That 
nothing    herein    contained     shall    ex- 
tend    to,    apply    to,    or    prohibit    the 
operations     In     connection     with     the 
improvement  of  navigable  waters  or  con- 
struction   of    public    works,    considered 
necessary  and  proper  by  the  U.S.  officers 
supervising  such  improvement  or  pubPc 
work:  And  provided  further.  That  the 
Secretary  of  the  Army,  whenever  in  the 
judgment    of    the   Chief   of    Engineers 
anchorage  and  navigation   will  not  be 
injured  thereby,  may  permit  the  deposit 
of  any  material  above-mentioned  in  nav- 
igable waters,  within  limits  to  be  deflned 
and  under  conditions  to  be  prescribed  by 
him,  provided  application  is  made  to  him 
prior  to  depositing  such  material;  and 
whenever  any  permit  is  so  granted  the 
conditions  thereof  shall  be  stricUy  com- 
plied with,  and  any  violation  thereof 
shall  be  imlawful." 

(2)  Executive  Order  No.  11574  (dated 
December  23,  1970)  directs  the  imple- 
mentation of  a  permit  program  under  the 
authority  of  the  Refuse  Act  and  provides 
for  the  cooperation  of  affected  Federal 
agencies  in  the  administration  of  the 
program. 
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(c)  Related  legislation.  (1)  Section 
2Kb)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C.  1151 
et  seq.)  (see  particularly  the  Water 
Quality  Improvement  Act  of  1970,  Public 
Law  91-224,  84  Stat.  108),  reflects  the 
concern  of  the  Congress  with  mainte- 
nance of  applicable  water  quality  stand- 
ards and,  subject  to  certain  exceptions, 
requires  any  applicant  for  a  Federal  li- 
cense or  permit  to  conduct  any  activity 
including,  but  not  limited  to,  the  con- 
struction or  operation  of  facilities  which 
may  result  in  a  discharge  into  the  navi- 
gable waters  of  the  United  States  to 
provide  an  appropriate  certification  that 
there  is  reasonable  assurance  that  such 
activity  will  be  conducted  in  a  manner 
which  will  not  violate  applicable  water 
quality  standards. 

(2)  The  concern  of  the  Congress  with 
the  need  to  encourage  the  productive  and 
enjoyable  harmony  between  man  and  his 
environment  and  the  need  to  promote 
efforts  which  will  prevent  or  eliminate 
damage  to  the  environment  was  mani- 
fested in  the  enactment  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347).  Section  102  of  that 
Act  directs  that 

To  the  fullest  extent  possible:  (1)  The 
policlee,  regulations,  and  public  laws  of  the 
United  States  shall  be  interpreted  and  ad- 
ministered in  accordance  with  the  policies 
set  forth  in  this  Act,  and  (2)  all  agencies 
of  the  Federal  Government  shall — 

*  *  •  •  • 

(B)  Identify  and  develop  methods  and 
procedures,  in  consultation  with  the  Coun- 
cil on  Environmental  Quality  established  by 
title  n  of  this  Act,  which  will  Insure  that 
presently  unquantified  environmental  amen- 
ities and  values  may  be  given  appropriate 
consideration  in  decisionmaking  along  with 
economic  and  technical  considerations  *   •   •. 

(3)  The  concern  of  Congress  with  the 
quality  of  the  aquatic  environment  as  it 
affects  the  conservation,  improvement 
and  enjoyment  of  fish  and  wildlife  re- 
sources is  indicated  in  the  Fish  {uid 
Wildlife  Act  of  1956  (16  U.S.C.  742a 
et  seq.) ,  the  Migratory  Marine  Game- 
Fish  Act  (16  U.S.C.  760c-760g)  and  the 
Fish  and  Wildlife  Coordination  Act  (16 
U.S.C.  661-666c> .  The  latter  Act  provides 
in  part  that : 

(W)henever  the  waters  of  any  stream  or 
other  body  of  water  are  proposed  or  author- 
ized to  be  impounded,  diverted,  the  channel 
deepened,  or  the  stream  or  other  body  of 
water  otherwise  controlled  or  modified  for 
any  purpose  whatever,  including  navigation 
and  drainage,  by  any  department  or  agency 
of  the  United  States,  or  by  any  public  or 
private  agency  under  Federal  permit  or 
license,  such  department  or  agency  first  shall 
consult  with  the  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  and  with 
the  head  of  the  agency  exercising  adminis- 
tration over  the  wildlife  resources  of  the 
particular  State  wherein  the  impoundment, 
diversion,  or  other  control  facility  Is  to  be 
constructed,  with  a  view  to  the  conservation 
of  wUdllfe  resources  •  •  •.  (16  U.S.C. 
662(a)) 

(See  also  Reorganization  Plan  No.  4  of 
1970  which  transferred  certain  functions 
from  the  Secretary  of  the  Interior  to  the 
Secretary  of  Commerce.)  As  provided  in 
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paragraph  (d)  (6)  of  this  section,  advice 
as  to  the  impact  which  a  proposed  dis- 
charge or  deposit  may  or  is  likely  to  have 
on  fish  and  wildlife  resources  is  to  be 
soliciated  from  the  appropriate  Regional 
Coordinator  or  Field  Representative  of 
the  Department  of  the  Interior  and  the 
appropriate  Regional  Director  of  the  Na- 
tional Marine  Fisheries  Service  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration ( NOAA 1 .  Department  of 
Commerce. 

(4)  As  amended,  the  Act  of  June  29, 
1888  (33  U.S.C.  441  et  seq.t  authorizes 
Corps  of  Engineers'  officers  supervising 
the  harbors  of  New  York,  Hampton 
Roads,  and  Baltimore  to  enforce  pro- 
visions making  unlawful  unauthorized 
discharges  or  deposits.  Section  421  of 
Titie  33  of  the  United  States  Code  makes 
unlawful  certain  discharges  or  deposits 
into  Lake  Michigan. 

(d)  General  policy.  <  1  >  The  Refuse  Act 
is  considered  to  apply  to  all  direct  and 
indirect  discharges  or  deposits  <  except 
those  flowing  from  streets  and  sewers  and 
passing  therefrom  in  a  liquid  state)  by 
any  person,  firm  or  other  entity,  includ- 
ing discharges  or  deposits  from  mimic- 
ipal.  State,  or  Federal  facilities  or  instal- 
lations, into  a  navigable  waterway  or 
tributary  or  into  a  waste  treatment  sys- 
tem from  which  the  same  will  flow  into 
a  navigable  waterway  or  tributary.  Dis- 
charges or  deposits  of  water  at  a  tem- 
perature different  from  that  of  the  navi- 
gable waterway  or  tributai-y  into  which 
the  same  will  flow  are  considered  to  be 
discharges  or  deposits  to  which  the  Ref- 
use Act  is  applicable. 

(2)  The  Refuse  Act  Permit  Program 
is  applicable  to  all  discharges  or  deposits 
identified  in  subparagraph  •  1 )  of  this 
paragraph  except  that  the  permit  pro- 
gram is  not  applicable  to: 

(i)  Discharges  or  deposits  into  a  mu- 
nicipal or  other  pubUc  sewage  treatment 
system; 

(ii)  Discharges  or  deposits  from  a  mu- 
nicipal or  other  public  sewage  treatment 
system ; 

(iii)  Discharges  or  deposits  of  storm 
water  rimoff  flowing  from  public  or  pri- 
vate streets; 

(iv)  Discharges  or  deposits  into  a  waste 
treatment  system.  (This  exception  does 
not  apply  to  discharges  or  deposits  from 
such  a  waste  treatment  system  into  a 
navigable  waterway  or  tributary.  Thus, 
for  example,  the  operator  (including,  if 
applicable,  agencies  or  instrumentalities 
of  the  Federal,  State,  or  local  govem- 
knents)  of  a  waste  treatment  system 
which  receives  industrial  discharges  and 
is  not  tied  in  with  a  municipal  or  other 
public  sewage  treatment  system  must 
apply  for  and  receive  a  permit  if  the 
system  discharges  or  deposits  into  a  nav- 
igable waterway  or  tributary.) 

(V)  Discharges  or  deposits  which  are 
placed  on  the  bcuiks  of  a  navigable  water- 
way or  tributary  where  the  same  shall  be 
liable  to  be  washed  into  such  navigable 
water  either  by  ordinary  or  high  tides,  or 
by  storms  or  floods  whereby  navigation 
shall  or  may  be  in^peded  or  obstructed; 
(This  exception  does  not  apply  to  dis- 
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charges  or  deposits  placed  on  banks 
which,  because  of  gravity  or  the  slope  of 
the  groimd  on  which  the  discharge  or  de- 
posit is  placed,  will  flow  into  a  navigable 
waterway  or  tributary.  Such  discharges 
or  deposits  will  require  a  permit  under 
the  Refuse  Act  Permit  Program. » 

(vi)  Discharges  or  deposits  from  ships 
or  other  watercraft  into  a  navigable 
waterway  or  tributary. 

The  foregoing  exceptions  from  the  pei- 
mit  program  shall  not  be  deemed  to  af- 
fect the  applicability  of  the  Refuse  Act 
itself  to  such  discharges  or  deposits  un- 
less such  discharges  or  deposits  fall 
within  the  statutory  exception  for  "that 
flowing  from  the  streets  and  sewers  and 
passing  therefrom  in  a  liquid  state."  In 
addition  to  these  exceptions,  the  Refuse 
Act  Permit  Program  is  not  applicable  to 
public  or  private  dredging  or  filling  which 
shall  continue  to  be  subject  to  the  permit 
program  instituted  pursuant  to  33  U.S.C. 
403. 

<3)  Except  as  provided  for  in  sub- 
paragraph (2)  of  this  paragraph,  all  per- 
sons, firms,  or  other  entities  wishing  to 
discharge  or  deposit  into  waters  covered 
by  the  Refuse  Act  must  apply  to  the  Dis- 
trict Engineer  in  charge  of  the  District 
where  the  proposed  discharge  or  deposit 
is  to  occur  for  a  permit  imder  the  Refu.se 
Act  Permit  Program.  Permits  covering 
discharges  from  facilities  which  are  now 
in  existence  but  which  were  not  in  ex- 
istence or  lawfully  imder  con.sti-uction 
prior  to  April  3,  1970,  must  be  applied 
for  as  soon  as  possible  following.  tJie  pub- 
lication of  this  section  in  the''^ Federal 
Register,  but  in  no  event  lal«r  than 
July  1,  1971.  All  other  persons,  firms,  or 
other  entities  wishing  to  discharge  or  de- 
posit into  waters  covered  by  the  Refuse 
Act  are  obligated  to  apply  for  a  permit 
prior  to  July  1,  1971,  except  that  persons, 
firms,  or  other  entities  wishing  to  com- 
mence discharges  or  deposits  into  waters 
covered  by  the  Refuse  Act  on  or  after 
November  1,  1971,  must  file  a  completed 
application  for  a  permit  no  less  than  120 
days  in  advance  of  the  date  on  which  it 
is  desired  to  commence  discharges  or 
deposits. 

(4)  All  discharges  or  deposits  to  which 
the  Refuse  Act  is  applicable  (see  subpara- 
graph (1)  of  this  paragraph)  are  unlaw- 
ful imless  authorized  by  an  appropriate 
permit  issued  under  the  authority  of  the 
Secretary  of  the  Army.  The  fact  that  offi- 
cial objection  may  not  have  been  raised 
with  respect  to  past  or  continuing  dis- 
charges or  deposits  does  not  constitute 
authority  to  discharge  or  deposit  or  to 
continue  to  discharge  or  deposit  in  the 
absence  of  an  appropriate  permit.  Any 
such  discharges  or  deposits  not  author- 
ized by  an  appropriate  permit  may  result 
in  the  institution  of  legal  proceedings  in 
appropriate  cases  for  violation  of  the  pro- 
visions of  the  Refuse  Act.  Similarly,  the 
mere  filing  at  an  application  request- 
ing permission  to  discharge  or  deposit 
into  navigable  waters  or  tributaries 
thereof  will  not  preclude  legal  action  in 
appropriate  cases  for  Refuse  Act  viola- 
tions. The  institution  of  either  a  civil 
or  criminal  action  by  the  Department  of 
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JusUce  under  the  Refuse  Act  wUl  not  pre- 
clude the  acceptance  or  continued  proc- 
essing of  a  permit  appUcation.  Where 
a  civU  acUon  to  restrain  a  discharge  or 
deposit  which  is  the  subject  of  the  permit 
application  that  has  been  filed,  and  tiiat 
action  is  disposed  of  other  than  by  the 
dismissal  of  the  case  by  the  court,  any 
permit  which  Is  issued  shall  include  any 
requirements  embodied  in  the  resolution 
of  the  case. 

(5)  The  decision  as  to  whether  or  on 
what  conditions  a  permit  authorizing  a 
deposit  which  is  the  subject  of  the  permit 
issued  under  the  Refuse  Act  will  be  based 
on  an  evaluation  of  the  impact  which 
the  discharge  or  deposit  may  have  on 
(1)  anchorage  and  navigaUon,  (ii)  appli- 
cable water  quality  standards  and  re- 
lated water  quality  considerations  in- 
cluding environmental  values  reflected 
in  water  quality  standards,  and  (lii)  fish 
and  wildlife  values  not  reflected  in  or 
adequately  protected  by  applicable  water 
quality  standards,  if  any. 

(6)   Recognizing  that,  at  the  Federal 
level,  responsibility  for  the  protection  of 
nsh  and  wildlife  resources  lies  primarily 
with  the  Department  of  the  Interior  and 
with  the  National  Oceanic  and  Atmos- 
pheric AdministraUon   (NOAA)    of  the 
Department  of  Commerce,  the  appropri- 
ate Regional  Director  of  the  National 
Manne  Fisheries  Service  of  NOAA  and 
the  appropriate  Regional  Coordinator  or 
Field  Representative  of  the  Department 
of  the  Interior  will  advise  the  appropri- 
ate District  Engineer  and  the  appropriate 
Regional  "Representative  of  EPA  of  the 
impact,  if  any,  which  a  proposed  dis- 
charge or  deposit  may  or  is  likely  to  have 
on  fish  and  wildlife  resources  and  will  in 
appropriate  cases,  recommend  conditions 
considered  necessary  to  afford  reasonable 
iJtotection  to  such  resources. 

(7)  Although  the  Refuse  Act  vests  in 
the  Secretary  of  the  Army  authority  to 
determine    whether    or    not    a    permit 
should  or  should  not  issue,  it  is  recog- 
nized that  responsibility  for  water  quality 
improvement    lies    primarily    with    the 
States  or,  in  particular  Instances,  with 
appropriate  interstate  agencies  or  river 
basin  commissions,  and,  at  the  Federal 
level,  with  the  Environmental  Protection 
Agency   (EPA).  Accordingly,  EPA  shaU 
advise   the  Corps   with   respect  to   th* 
meaning,    content   and    application   of 
water  quality  standards  applicable  to  a 
proposed  discharge  or  deposit  and  as  to 
the  impact  which  the  proposed  discharge 
or  deposit  may  or  is  likely  to  have  on 
applicable  water  quality  standards  and 
related  water  quality  considerations   in- 
cluding environmental  values  reflected  in 
water  quality  standards.  Speciflcally,  the 
Regional  Representative  of  EPA  will   as 
appropriate.  Identify  and  advise  the  Dis- 
trict   Engineer    with    respect    to    the 
following : 

(i)  The  meaning  and  content  of  ap- 
plicable water  quality  standards; 

(ii)  The  appUcation  of  water  quality 
standards  to  the  proposed  discharge  or 
deposit,  Including  the  likely  Impact  of 
the  proposed  discharge  or  deposit  on  such 
water  quality  standards  and  related 
water  quality  considerations; 
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(ill)  The  permit  conditions  required  to 
comply  with  applicable  water  quality 
standards; 

(iv)  The  permit  conditions  required  to 
carry  out  the  purposes  of  the  Federal 
water  PoUuUon  Control  Act  where  water 
quality  standards  are  not  applicable  in 
whole  or  in  part; 

(V)  The  protection  afforded  flsh  and 
wildlife  resources  by  water  quality  stand- 
ards, if  any; 

(vi)  The  interstate  water  quality  ef- 
fect of  the  proposed  discharge  or  deposit; 

(vii)  The  recommended  duration  of  a 
permit. 


Regional  Representatives  will  also  pro- 
vide District  Engineers  with  a  recom- 
mendation as  to  whether  or  not  the  per- 
mit .applied  for  should  or  should  not 
issue  and  the  basis  for  that  recom- 
mendation. 

(8)  Recognizing  the  expertise  of  EPA 
In  matters  related  to  water  quality,  Dis- 
trict Engineers  shall,  except  as  provided 
in  subparagraph  (10)  of  this  paragraph 
accept  such  findings,  determinations  and 
interpretations  as  the  Regional  Repre- 
sentative of  EPA  may  make  respecting 
the  applicability  of  water  quality  stand- 
ards (including  compliance  with  those 
standards  in  parUcular  circumstances) 
and  related  water  quality  considerations 
and  shaU  deny  a  permit  application  in 
accordance  with  the  recommendation  of 
a  Regional  Representative  if  that  recom- 
mendation is  supported  by  a  finding  that 
the  proposed  discharge  or  deposit  will 
not  be  consistent  with  applicable  water 
quality  standards  or  related  water  qual- 
ity considerations. 

(9)  If  the  Regional  Representative  of 
EPA  finds  that  the  proposed  discharge 
or  deposit  will  meet  applicable  water 
quality  standards  or  that  a  permit  can 
be  conditioned  so  as  to  ensure  compliance 
with  applicable  water  quality  standards 
District  Engineers  shall  accept  the  find- 
ing and  shall  include  in  any  permit  is- 
sued  such   conditions   as   the  Regional 
Representative  may  have  recommended 
respecting  water  quality  standards  and 
related  water  quality  considerations.  In 
any  case  the  District  Engineer  may  deny 
the  requested  permit  if  it  appears  that 
anchorage  and  navigation  will  be  Injured 
or  that  the  proposed  discharge  or  deposit 
will  have  a  significant  and  unreasonable 
adverse    impact    on   flsh    and    wildlife 
resources. 

(10)  In  any  case  where  the  District 
Engineer  and  the  Regional  Representa- 
tive of  EPA  differ  with  respect  to  appli- 
cable water  quality  standards  or  related 
water  quality  considerations  and  are  un- 
able   to    reconcile    their    views    as    to 
whether  or  not  a  permit  should  be  issued, 
or  the  terms  and  conditions  of  a  permit, 
the  District  Engineer  shall  promptly  for- 
ward the  matter  through  channels  to 
the  Secretary  of  the  Army  to  provide 
the  Secretary  with  the  opportimity  to 
consult  with  the  Administrator  of  EPA. 
Such  consultation  shall  take  place  within 
30  days  of  the  date  on  which  the  Secre- 
tary receives  the  file  from  the  District 
Engineer  or  within  aruch  additional  period 
of  time  as  the  Secretary  and  the  Admin- 


istrator may  agree  upon.  Following  such 
consultation,  the  Secretary  shall  accept 
the  findings,  determinations,  and  inter- 
pretations  of  the  Administrator  as  to 
water    quality    standards    and    related 
water  quality  consideraUons,  shall  direct 
that  the  permit  be  denied  if  the  Admin- 
istrator found  or  determined  that  the 
proposed  discharge  or  deposit  would  vio- 
late applicable  water  quality  standards 
and  shall  otherwise  give  careful  consid- 
eration to  the  recommendaUons  of  the 
Administrator    before    forwarding    the 
case  to  the  District  Engineer  with  in- 
structions as  to  its  disposition. 
(11)  No  permit  will  be  Issued: 
(i)  In  cases  where  the  applicant  pur- 
suant to  section  21(b)  (1)  of  the  Federal 
Water     Pollution     Control     Act      as 
amended,  is  required  to  obtain  a  State 
or  other  appropriate  certification  that 
the  discharge  or  deposit  will  not  violate 
applicable  water  quality  standards  and 
such  certification  was  denied; 

(ii)  For  discharges  or  deposits  of 
harmful  quantities  of  oil,  as  defined  pur- 
suant to  section  11  of  the  Federal  Water 
Pollution  Control  Act; 

(iii)  If  its  issuance  would  be  inconsist- 
ent with  any  finding,  or  detenninaUon 
or  intei-pretation  of  the  Administrator 
pertaining  to  applicable  water  quality 
standards  and  related  water  quahty 
considerations; 

(iv)  For  materials  designated  as  haz- 
ardous substances  under  regulations  to 
be  promulgated  by  the  Administrator  of 
EPA  under  section  12  of  the  Federal 
Water  Pollution  Control  Act.  as  amended 
except  with  the  approval  of  the  Admin- 
istrator; 

(V)   If  the  proposed  discharge  or  de- 
posit will  contain  a  toxic  or  other  sub- 
stance (other  than  materials  designated 
as  hazardous  under  regulations  to  be 
promulgated   by  the  Administrator  of 
EPA  under  section   12  of  the  Federal 
Water      Pollution      Control      Act       as 
amended)  and  if,  on  the  advice  of  the 
Regional  Representative  of  EPA,  it  ap- 
pears that  a  permit  cannot  be' condi- 
tioned to  ensure  that  the  proposed  dis- 
charge or  deposit  will  not  pose  any  sig- 
nificant risk  to  health  or  safety.  District 
Engineers   are   precluded   from   Issuing 
permits  in  such  cases.  The  listing  is  not 
mtaided  to  Identify  all  of  the  cases  or 
circumstances  in  which  the  denial  of  a 
permit  may  be  appropriate. 

(e)    Authority  to  issue  permits.  The 
Refuse  Act  provides  that,  "the  Secretary 
,  i'w    ;^^y'  whenever  in  the  judgment 
or  uie  Chief  of  Engineers  anchorage  and 
navigation  will  not  be  injured  thereby 
may  permit  the  deposit  of  any  material 
in  navigable  waters,  within  limits 
to  be  defined  and  under  conditions  to  be 
prescribed  by  him  •   •   •  ."  The  Chief  of 
Engineers,  in  the  exercise  of  his  Judg- 
ment under  the  Act,  has  made  the  gen- 
eral determination  that  anchorage  and 
navigaUon  will  not  be  Injured  when  the 
discharge  or  deposit  permitted  will  cause 
no  significant  displacement  of  water  or 
reduction  in  the  navigable  capacity  of  a 
waterway.  Except  as  otherwise  provided 
in  this  section,  the  Secretary  of  the  Army 


has  authorized  the  Chief  of  Engineers 
and  his  authorized  representatives  to  is- 
sue permits  allowing  discharges  or  de- 
posits into  navigable  waters  or  tributaries 
thereof,  if  evaluation  leads  to  the  con- 
clusion that  (1)  as  determined  by  the 
Chief  of  Engineers,  anchorage  and  navi- 
gation will  not  be  injured  thereby,  and 
1 2 )  issuance  of  a  permit  will  not  be  in- 
consistent with  the  policy  guidance  pre- 
scribed in  paragraph  fd)  of  this  section. 
Accordingly,  within  these  limitations. 
District  Engineers  are  authorized,  except 
in  cases  which  are  to  be  referred  to 
higher  authority  for  decision  (see  para- 
graphs (d)(10)  and  (i)  (7)  of  this  sec- 
tion) ,  to  issue  permits  or  to  deny  permit 
applications  for  discharges  or  deposits 
covered  by  the  Refuse  Act  Permit 
Program. 

(f )  Relationship  to  other  corps  permits. 
(1)  Operators  of  facilities  constructed  in 
navigable  waters  under  a  valid  construc- 
tion or  other  permit  issued  pursuant  to 
section  10  or  pursuant  to  sections  10  (33 
U.S.C.  i03)  and  13  <33  U.S.C.  407)  of  the 
Rivers  and  Harbors  Act  approved  March 
3,  1899,  must  apply  for  and  receive  a  new 
permit  under  the  Refuse  Act  Permit  Pro- 
gram in  order  to  lawfully  discharge  into 
or  place  deposits  in  a  navigable  waterway 
or  tributary. 

(2)  Any  person  wishing  to  undertake 
work  in  navigable  waters  which  may 
also  result  in  a  discharge  or  deposit  into 
such  navigable  waters  or  tributaries 
thereof  must  apply  for  a  permit  under 
section  403  for  such  work  and  for  a  per- 
mit under  section  407  to  cover  any  pro- 
posed discharge  or  deposit.  However,  if 
the  work  proposed  to  be  undertaken  in 
navigable  waters  is  limited  to  the  con- 
struction of  a  minor  outfall  structure 
(one  which  will  not  involve  any  signifi- 
cant amount  of  work,  either  construc- 
tion or  dredging  and  filling,  in  the 
navigable  waterway)  from  which  the 
proposed  discharge  or  deposit  will  flow. 
District  Engineers  may  in  their  discretion 
issue  a  single  permit  under  this  regula- 
tion (ER  1145-2-321) .  If  a  single  permit 
is  issued  authorizing  both  work  in  nav- 
igable waters  and  a  discharge  or  deposit, 
the  permit  should  cite  both  sections  403 
and  407  as  authority  for  its  Issuance. 

(g)  Information  required  with  an  ap- 
plication. (1)  An  applicant  for  a  permit 
involving  a  discharge  or  deposit  into  a 
navigable  waterway  or  tributary  thereof 
must  file  the  required  application 
form(s)  with  the  District  Engineer.  A 
plant,  facility,  or  other  establishment 
which  has  multiple  outlets  from  which 
discharges  or  deposits  may  flow  may  use 
a  single  application  form  to  apply  for  a 
permit  covering  all  proposed  dis- 
charge<s>  or  deposit < s) :  Provided, 
however.  That  the  discharge  or  deposit 
from  each  outlet  shall  be  separately  de- 
scribed and  the  outlet  specifically  iden- 
tified. The  form  will  also  require 
information  which  will  fully  identify  the 
character  of  the  discharge(s)  or  depos- 
it's) and  describe  the  monitoring  de- 
vices and  procedures  which  will  be  used 
to  gather  infoi-mation  and  maintain  rec- 
ords on  discharges  and  defwsits.  Such 
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information  shall  include,  but  need  not 
be  limited  to,  data  pertaining  to  chemi- 
C8d  content,  water  temperature  differen- 
tials, toxins,  sewage,  amount  and  fre- 
quency of  discharge  or  deposit  and  the 
type  and  quantity  of  soUds  involved,  if 
any.  If  the  discharge<s)  or  deposit* s) 
will  include  solids  of  any  type,  appli- 
cants will  be  required  to  (i)  identify  the 
proposed  method  of  instrumentation  to 
determine  the  effect  of  the  deposit  of 
solids  on  the  waterway,  and  (ii)  either 
assume  responsibility  for  the  periodic  re- 
moval of  such  solids  by  dredging  or  agree 
to  reimburse  the  United  States  for  costs 
associated  with  such  dredging. 

(2)  An  application  submitted  by  a 
corporation  must  be  signed  by  the  prin- 
cipal executive  oflBcer  of  that  corpora- 
tion or  by  an  official  of  the  rank  of 
corporate  vice  president  or  above  who 
reports  directly  to  such  principal  execu- 
tive oflScer  and  who  has  been  designated 
by  the  principal  executive  oflBcer  to  make 
such  applications  on  behalf  of  the  corpo- 
ration. In  the  case  of  a  partnership  or  a 
sole  proprietorship,  the  application  must 
be  signed  by  a  general  partner  or  the  pro- 
prietor. Each  application  must  contain  a 
certification  by  the  person  signing  the 
application  that  he  is  familiar  with  the 
information  provided  and  that  to  the 
best  of  his  knowledge  and  belief  such 
information  is  complete  and  accurate. 
Attention  Is  directed  to  the  provisions  of 
18  U.S.C.  1001  which  provides  for  pos- 
sible fines  and  imprisonment  in  the  case 
of  false  statements. 

(3)  A  fee  of  one  hundred  dollars 
($100)  will  be  charged  in  connection  with 
each  application  for  a  permit  under  the 
Refuse  Act  Permit  Program  which  in- 
volves no  more  than  one  outlet  from 
which  a  discharge  or  deposit  will  flow. 
If  there  is  more  than  one  outlet  from 
which  a  discharge  or  deposit  will  flow,  an 
additional  flfty  dollars  ($50)  will  be 
charged  for  each  additional  outlet.  Such 
fee  shall  be  used  to  help  defray  the  cost 
of  administering  the  program.  Agencies 
or  instnimentalities  of  Federal,  State, 
or  local  governments  will  not  be  required 
to  pay  any  fee  in  connection  with  the  fil- 
ing of  an  application  for  a  permit  re- 
quired under  the  Refuse  Act  Permit 
Pr(«ram.  This  fee  structure  will  be  re- 
viewed from  time  to  time  as  experience 
with  the  program  is  developed. 

<h)  State  certification.  (1)  Section  21 
(b)(1)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  provides  that 
"Any  applicant  for  a  Federal  license  or 
permit  to  conduct  any  activity  includ- 
ing, but  not  limited  to,  the  construction 
or  operation  of  facilities,  which  may  re- 
sult in  any  discharge  into  the  navigable 
waters  of  the  United  States,  shall  pro- 
vide the  licensing  or  permitting  agency  a 
certification  from  the  State  in  which  the 
discharge  originates  or  will  originate,  or, 
if  appropriate,  from  the  interstate  water 
pollution  control  agency  having  jurisdic- 
tion over  the  navigable  waters  at  the 
point  where  the  discharge  originates  or 
will  originate,  that  there  is  reasonable 
assurance,  as  determined  by  the  State  or 
interstate  agency  that  such  activity  will 
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be  conducted  in  a  manner  which  will  not 
violate  applicable  water  quality  stand- 
ards *  *  *.  No  Ucense  or  permit  shall  be 
granted  until  the  certification  required 
by  this  section  has  been  obtained  or  has 
been  waived  •  •  *."  i.e.,  "if  the  [certifying 
agency]  •  •  •  fails  or  refuses  to  act  on  a 
request  for  certification,  within  a  reason- 
able period  of  time  (which  shall  not  ex- 
ceed 1  year)  after  receipt  of  such  re- 
quest •  *  *."  Six  months  shall  generally 
be  considered  to  be  a  reasonable  period  of 
time.  If,  however,  special  circumstances 
identified  by  either  the  District  Engineer 
or  the  Regional  Representative  of  EPA 
require  that  action  on  a  permit  applica- 
tion under  the  Refuse  Act  be  taken 
within  a  more  limited  period  of  time,  the 
District  Engineer  shall  determine  a  rea- 
sonable lesser  period  of  time,  advise  the 
Regional  Representative  and  the  certify- 
ing agency  of  the  need  for  action  by  a 
particular  date  and  that,  if  certification 
is  not  received  by  the  date  established,  it 
will  be  considered  that  the  requirement 
for  certification  has  been  waived.  Simi- 
larly, if  it  appears  that  circumstances 
may  reasonably  require  a  period  of  time 
longer  than  6  months,  the  District  Engi- 
neer may  afford  the  certifying  agency  up 
to  1  year  to  provide  the  required  certi- 
ficajtion  before  determining  what  a 
waiver  has  occurred.  District  Engineers 
shall  check  with  the  certifying  agency  at 
the  end  of  the  allotted  period  of  time  be- 
fore determining  that  a  waiver  has  oc- 
curred. Sections  21  (b)  (7)  and  tb)  (8)  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended,  identify  circumstances  in 
which  permits  of  limited  duration  may 
issue  without  the  certification  required 
by  section  21(b)(1).  See  paragraph  in> 
of  this  section. 

(2)  Except  as  provided  in  subpara- 
graph (3)  of  this  paragraph,  discharges 
or  deposits  into  navigable  waters  require 
certification  pursuant  to  21(b)  il).  Dis- 
trict Engineers  will  accept  but  will  not 
fully  process  a  permit  application  imtil 
the  applicant  has  provided  the  required 
certification.  If  the  appUcation  is  not 
accompeoiled  by  the  required  certifica- 
tion the  aiH>licant  shaU  (i)  provide  the 
appropriate  certifying  agency  with  a 
completed  copy  of  the  application  foim 
required  to  be  fUed  by  paragraph  (g)  <  1 ) 
of  this  section,  and  (ii)  file  a  copy  of  the 
certification  application  with  the  District 
Engineer.  These  steps  will  enable  the 
District  Engineer  to  determine  if  the 
certification  required  is  being  waived  by 
inaction  on  the  part  of  the  certifying 
authority. 

<3)  In  cases  involving  a  discharge  or 
deposit  into  a  nonnavigable  tributary, 
certification  pursuant  to  2Kb)  is  not  re- 
quired. In  cases  involving  a  discharge  or 
deposit  into  a  navigable  waterway  from 
a  facility  which  existed  or  was  lawfully 
under  construction  prior  to  April  3,  1970, 
certification  is  not  required  until  April  3. 
1973.  In  either  case,  it  will  be  the  policy 
of  the  Corps  of  Engineers  not  to  fully 
process  a  permit  application  until  the  ap- 
plicant or  the  State  has  provided  a  writ- 
ten communication  from  the  State  de- 
scribing  the   imi>act   of    the   proposed 
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discharge  or  deposit  and  Indicating  the 
views  of  the  State  OQ  the  desirability  of 
granting  a  permit.  If  such  a  written 
communication  Is  not  provided  within  a 
reasonable  period  of  time  this  require- 
ment shall  be  waived.  Six  months  shall 
generally  be  considered  to  be  a  reason- 
able period  of  time.  If,  however,  special 
circumstances  identified  by  either  the 
District  Engineer  or  the  Regional  Repre- 
sentative of  EPA  require  that  action  on  a 
permit  application  be  taken  within  a 
more  limited  period  of  time,  the  EWstrlct 
Engineer  shall  determine  a  lesser  reason- 
able period  of  time,  advise  the  Regional 
Representative  and  the  appropriate  State 
agency  that  the  written  communication 
should  be  received  by  a  particiilar  date 
and  that,  if  it  is  not  received  by  the  date 
established,  action  may  be  taken  on  tiie 
permit  application  without  the  written 
commimication.  Similarly,  if  it  appears 
that  circumstances  may  reasonably  re- 
quire a  period  of  time  longer  than  6 
months,  the  District  Engineer  may  af- 
ford the  State  up  to  1  year  to  provide 
the  written  communication  before  deter- 
mining that  a  waiver  has  occurred.  Erts- 
trict  Engineers  shall  check  with  the  State 
at  the  end  of  the  allotted  period  of  time 
before  determining  that  a  waiver  has 
occurred. 

(4)  As  provided  in  subsection  21(b)  (6) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  agencies  or  instnmien- 
talitles  of  the  Federal  Government  will 
not  be  required  to  apply  to  the  State  or 
other  certifying  agency  for  a  certification 
relating  to  the  proposed  discharge  or  de- 
posit. Similarly,  agencies  or  instrumen- 
talities of  the  Federal  Ctovemment  will 
not  be  required  to  apply  for  the  written 
communication  described  In  subpara- 
graph (3)  of  this  paragraph. 

(i)  Processznfif  of  permit  applications. 
(1)  When  an  application  for  a  permit  is 
received,  care  should  be  taken  to  assure 
that  the  applicant  has  provided  all  of  the 
Information  required  by  the  application 
form  and  by  this  section.  Copies  of  ap- 
plications received  and  all  other  Infor- 
mation received  relating  thereto  will  be 
promptly  forwarded  by  the  EMstrlct  En- 
gineer to  the  Regional  Representative  of 
EPA  for  subsequent  transmittal  to  the 
appropriate  certifying  or  commenting 
agency. 

(2)  When  all  of  the  required  informa- 
tion has  been  provided,  including  the  re- 
quired certification  or  written  communi- 
cation discussed  in  paragraph  (h)  of  this 
section,  the  applicant  shall  be  advised 
that  his  application  Is  in  order  and  that 
it  will  be  processed  as  expeditiously  as 
possible. 

(3)  When  the  application  is  found  to 
be  in  order  the  District  Engineer  shall 
promptly  forward  a  complete  copy  of  the 
application  or  such  additional  informa- 
tion as  has  not  already  been  furnished  to 
the  Regional  Representative  of  EPA. 
Copies  of  the  completed  application 
should  also  be  furnished  to  the  appropri- 
ate Regional  Director  of  the  National 
Marine  Fisheries  Service  of  NOAA  and 
to  the  appropriate  Regional  Coordinator 
or  Field  Representative  of  the  Depart- 
ment of  the  Interior  and.  In  cases  involv- 
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Ing  a  facility  which  has  or  will  require  a 
hcense  from  the  Federal  Power  Commis- 
sion (FPC)  or  the  Atomic  Energy  Com- 
mission (AEC),  to  the  FPC  or  the  AEC. 
The  Regional  Representative  of  EPA  will 
be  asked  to  review  the  application  and 
to  (1)  advise  the  District  Engineer  within 
30  days  whether  the  proposed  discharge 
or   deposit  may  affect   the  quality  of 
waters  of  another  State  (as  required  by 
section  21(b)(2)   of  the  Federal  Water 
Pollution  Control  Act.  as  amended),  and 
(ii)  provide  the  other  information  iden- 
tified in  paragraph  (d)  (7)  of  this  section 
within  45  days.  If,  however,  additional 
time  beyond  said  45  days  (or  any  exten- 
sion thereof)  Is  required  to  respond,  the 
Regional  Representative  shall  notify  the 
District  Engineer  and  shall  advise  him  as 
to  the  additional  period  of  time  which 
will  be  required  to  provide  such  informa- 
tion. In  cases  where  a  Regional  Rep- 
resentative    does     not     provide     such 
Information  and  advice  to  a  District  En- 
gineer within  the  time  period  specified 
herein  (including  any  extensions  of  time 
required  by  the  Regional  Representative) 
the  written  advice  furnished  by  a  State 
or  other  certifying  authority  shall  be 
considered  by  the  District  Engineer  to 
be  the  advice  of  the  Regional  Represen- 
tative,  provided,  however,   that  if  the 
State  or  other  certifying  authority  has 
waived  its  opportunity  to  certify  or  to 
otherwise  comment  on  the  permit  appli- 
cation, the  District  Engineer  may  not 
take  action  on  the  permit  application  in 
the  absence  of  an  expression  of  views  by 
the  Regional  Representative  of  EPA.  In 
the  event  that  the  Regional  Representa- 
tive detennines  that  the  proposed  dis- 
charge or  deposit  may  affect  the  quality 
of  the  waters  of  another  State  and  that 
other  State  determines  that  the  proposed 
discharge  will  affect  the  quaUty  of  its 
waters  so  sis  to  violate  water  quality 
standards,  objects  to  the  Issuance  of  a 
permit,    and    requests    a    public   hear- 
ing, the  matter  should  be  reported  to 
the    Chief    of    Engineers,    Attention: 
ENOGCr-K. 

(4)  When  copies  of  the  permit  appli- 
cation are  furnished  to  the  representa- 
tives of  EPA,  NOAA  and  Interior,  a  pub- 
lic notice,  as  described  in  paragraph  (j) 
of  this  section,  will  be  posted  In  post  of- 
fices and  other  public  places  in  the  vicin- 
ity of  the  site  of  the  proposed  discharge 
or  deposit.  A  copy  of  the  public  notice 
shaU  also  be  sent  to  the  applicant,  to 
State,  county,  or  municipal  authorities, 
to  the  heads  of  State  agencies  having  re- 
sponsibility for  water  quality  improve- 
ment and  wildlife  resources,  and  to  the 
Chief  of  Engineers,  Attention:  ENGCW- 
ON.  In  addition,  copies  of  the  public  no- 
tice shall  be  sent  to  all  other  parties 
known  to  be  interested  in  the  application. 
Including  navigation  interests,  adjacent 
property  owners  and  conservation  orga- 
nizations. However,  if,  in  the  Judgment  of 
the  District  Engineer,  sending  Individual 
notice  to  all  other  parties  known  to  be  in- 
terested in  the  application  is  considered 
to  be  Impracticable  because  of  the  num- 
ber of  individual  mailings  that  would  be 
required,  the  public  notice  shall  be  pub- 


hshed  for  5  consecutive  days  in  the  lo- 
cal newspaper.  If  the  local  newspaper  Is 
not  a  daily,  the  public  notice  should  be 
published  in  the  local  newspaper  and  for 
5  consecutive  days  In  a  newspaper  of 
general  circulation  in  the  area  where  the 
proposed  discharge  or  deposit  is  to  occur. 
If  the  notice  is  published  in  the  news- 
paper(s),  the  applicant  shall  reimburse 
the  District  Engineer  for  the  costs  of 
publication. 

(5)  Water  quality  certifications  pursu- 
ant to  section  21  (b)  of  the  Federal  Water 
Pollution  Control  Act,  the  comments  of 
all  governmental  agencies  on  a  permit 
application,  and  all  Information  and 
data  provided  by  an  applicant  or  a  per- 
mittee identifying  the  nature  and  fre- 
quency of  a  discharge  or  deposit  shall  be 
available  for  examination  by  the  public 
in  the  Office  of  the  District  Engineer.  All 
other  information  or  data  which  may  be 
submitted  by  an  applicant  in  connection 
with  a  permit  appUcatlon  or  which  may 
be  furnished  by  a  permittee  In  connec- 
tion with  required  periodic  reports  shall 
also  be  available  to  the  public  unless  the 
applicant  or  permittee  specifically  iden- 
tifies and  is  able  to  demonstrate  to  the 
satisfaction  of  the  Secretary  of  the  Army 
or  his  authorized  representative  that  the 
disclosure  of  such  information  or  data 
to  the  general  public  would  divulge 
methods  or  processes  entitled  to  protec- 
tion as  trade  secrets. 

(6)  If  notice  of  the  permit  application 
evokes  substantial  public  interest  a  pub- 
lic hearing  may  be  held.  Policy  with  re- 
spect to  the  holding  and  conduct  of 
public  hearings  is  discussed  in  paragraph 
(k)  of  this  section. 

(7)  District  Engineers  may,  consistent 
with  the  policy  guidance  contained  in 
paragraph  (d)  of  this  section,  and,  after 
considering  all  of  the  information  de- 
veloped with  respect  to  the  permit  appli- 
cation. Including  written  or  oral 
Information  presented  in  response  to  a 
public  notice  or  at  a  pubUc  hearing,  issue 
a  permit  with  or  without  conditions,  or 
deny  it,  provided,  however,  that  If  a  Dis- 
trict Engineer  determines  that  Issuance 
of  a  permit  with  or  without  conditions 
is  appropriate  but  there  Is  objection  to 
the  issuance  of  the  proposed  permit  by 
the  Regional  Representative  of  EPA  on 
grounds  related  to  water  quality,  the 
matter  must  be  forwarded  to  higher  au- 
thority for  resolution  by  the  Secretary 
and  the  Administrator  as  provided  for  in 
paragraph  (d)  (10)  of  this  section.  If  the 
Regional  Representative  of  EPA  does  not 
object  to  the  issuance  of  a  permit  and 
the  District  Engineer  detennines  that  is- 
suance of  a  permit  with  or  without  con- 
ditions is  appropriate  but  there  is 
continuing  objection  to  the  Issuance  of  a 
permit  by  either  the  Regional  Coordina- 
tor or  Field  Representative  of  the  De- 
partment of  the  Interior  or  the  Regional 
Director  of  the  National  Marine  Fisheries 
Service  of  NOAA  on  the  grounds  that  the 
discharge  or  deposit  will  have  a  signifi- 
cant and  unreasonable  adverse  impact  on 
fish  and  wildlife  resources,  the  District 
Engineer  shall  not  proceed  with  the  Is- 
suance of  a  permit  if,  immediately  upon 
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receipt  of  notice  from  the  District  Ekigl- 
neer  that  he  intoids  to  issue  a  permit, 
such  Regional  Coordinator,  Field  Repre- 
sentative or  Regional  Director  indicates 
to  the  District  Engineer  In  writing  that 
he  wishes  to  bring  his  concerns  to  the  at- 
tention of  higher  officials  in  Washington. 
In  such  cases,  the  proposed  permit  may 
be  issued  at  the  expiration  of  30  days 
from  the  date  of  receipt  of  the  letter 
from  the  Regional  Coordinator,  Field 
Representative  or  Regional  Director 
unless,  prior  to  that  time,  as  a  result  of 
consultations  in  Washington,  it  is  di- 
rected that  the  matter  be  forwarded  to 
higher  authority  for  resolution  by  the 
Secretary  of  the  Army,  the  Administra- 
tor of  EPA  and,  as  appropriate,  the  Sec- 
retary of  Commerce  or  the  Secretary  of 
Interior.  Thereafter,  a  permit  will  be 
issued  only  pursuant  to  and  in  accord- 
ance with  instructions  from  such  higher 
authority.  Every  effort  should  be  made  to 
resolve  differences  at  the  District  Engi- 
neer level  before  referring  the  matter  to 
higher  authority. 

(j)  Public  notice.  (1)  As  required  by 
paragraph  (1)  (4)  of  this  section,  a  pub- 
lic notice  will  be  issued  after  a  permit 
application  is  determined  to  be  in  proper 
order.  In  cases  where  the  permit  applied 
for  pertains  to  a  discharge  or  deposit  and 
does  not  involve  construction  or  other 
work  in  navigable  waters,  the  notice  shall 
(i)  state. the  name  and  address  of  the 
applicant,  (11)  Identify  the  waterway  In- 
volved and  provide  a  sketch  showing  the 
location  of  the  proposed  discharge  or  de- 
posit, (iii)  fully  identify  the  character 
and  frequency  of  the  discharge  or  deposit 
(iv)  include  any  other  information  (such 
as  the  views  of  the  State  on  the  permit 
application)  which  may  assist  interested 
parties  in  evaluating  the  likely  impact  of 
the  proposed  discharge  or  deposit,  if  any, 
(v)  provide  30  days  within  which  inter- 
ested parties  may  express  their  views  con- 
cerning the  permit  application.  All  pub- 
lic notices  involving  a  proposed  discharge 
or  deposit  shall  contain  the  following 
statement: 

The  decision  as  to  whether  or  on  what 
conditions  a  permit  authorizing  a  discharge 
or  deposit  will  or  will  not  be  issued  under 
the  Refuse  Act  will  be  based  on  an  evalua- 
tion of  the  impact  which  the  proposed  dis- 
charge or  deposit  m-.y  have  on  (i)  anchorage 
and  navigation,  (11)  applicable  water  quality 
standards  and  related  water  quality  consid- 
erations, including  environmental  values 
reflected  in  water  quality  standard,  and  (lit) 
fish  and  wildlife  values  not  reflected  in  or 
adequately  protected  by  applicable  water 
quality  standards,  if  any. 

In  the  event  that  individual  states  may, 
in  connection  with  applications  for  cer- 
tifications required  by  subsection  21(b) 
( 1  >  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  wish  to  enter  into 
arrangements  for  joint  public  notice  con- 
cerning proposed  discharges  or  deposits, 
the  Chief  of  Engineers  may,  after  con- 
sulting with  the  Environmental  Protec- 
tion Agency,  approved  mutually  satisfac- 
tory arrangements. 

(2)  Comments  received  from  inter- 
ested parties  within  the  period  provided 
for  in  the  public  notice  or  within  such 
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extensions  of  time  for  filing  such  com- 
ments as  may  be  granted  by  the  District 
Engineer  will  be  retained  and  will  be 
considered  in  determining  whether  the 
permit  applied  for  should  be  issued. 

(3)  In  addition  to  advising  the  appli- 
cant in  writing  of  the  final  action  taken 
on  his  appUcatlon,  including  the  reasons 
therefor  if  the  application  is  denied,  the 
District  or  Division  Engineer  will  pro- 
vide a  copy  to  any  member  of  Congress 
who  has  expressed  an  interest  in  the 
particular  permit  application.  Other 
persons  interested  in  the  final  action 
taken  on  an  application  may  contact  the 
District  Engineer. 

(4)  When  objections  to  the  issuance 
of  a  permit  are  received  in  response  to 
a  public  notice,  the  Division  or  District 
Engineer  will  furnish  the  applicant  with 
copies  of  the  objections  and  afford  him 
the  opportunity  to  rebut  or  resolve  the 
objections. 

(k)  Public  hearings.  (1)  It  is  the  pol- 
icy of  the  Corps  of  Engineers  to  conduct 
the  civU  works  program  in  an  atmos- 
phere of  public  tmderstanding,  trust,  and 
mutual  cooperation  and  in  a  manner  re- 
sponsive to  the  public  interest.  To  this 
end.  a  public  hearing  may  be  helpful  and 
will  be  held  in  connection  with  an  ap- 
plication for  a  permit  involving  a  dis- 
charge or  deposit  in  navigable  waters  or 
tributaries  thereof  whenever,  in  the 
opinion  of  the  District  Engineer,  such  a 
hearing  is  advisable.  In  considering 
whether  or  not  a  public  hearing  is  adr 
visable,  consideration  will  be  given  ta, 
the  degree  of  interest  by  the  public  in 
the  permit  application,  requests  by  the 
applicant  or  responsible  Federal,  State, 
or  local  authorities,  including  Members 
of  the  Congress,  that  a  hearing  be  held, 
and  the  likelihood  that  information  will 
be  presented  at  the  hearing  that  will  be 
of  assistance  in  determining  whether  the 
permit  applied  for  should  be  issued.  In 
this  connection,  a  public  hearing  will  not 
generally  be  held  if  there  has  been  a 
prior  hearing  (local.  State,  or  Federal) 
addressing  the  proposed  discharge  imless 
it  clearly  appears  likely  that  the  holding 
of  a  new  hearing  may  result  in  the  pres- 
entation of  significant  new  information 
concerning  the  impact  of  the  proposed 
discharge  or  deposit.  The  need  for  a 
hearing  will  be  reported  to  the  Division 
Engineer  and  his  concurrence  obtained. 
In  certain  circumstances  a  public  hear- 
ing may  be  mandatory  (see  subpara- 
graph (5)  of  this  paragraph) . 

(2)  In  cases  where  it  is  determined 
that  a  public  hearing  should  be  held  and 
it  appears  that  the  Impact  of  the  pro- 
posed discharge  or  deposit  on  applicable 
water  quality  standards  or  related  water 
quality  considerations  will  be  an  issue 
which  will  be  raised  at  the  hearing,  the 
hearing  shall  be  jointly  held  by  both  the 
District  Engineer  and  the  Regional  Rep- 
resentative of  EPA. 

(3)  The  success  of  a  public  hearing 
depends  upon  the  degree  to  which  all 
interests  are  aware  of  the  hearing  and 
imderstand  the  issues  Involved.  The  fol- 
lowing steps  will  be  taken  for  each 
hearing : 
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(i)  A  public  notice  will  be  prepared 
and  Issued  in  clear,  concise,  objective 
style.  The  notice  shall  state  the  purpose 
of  the  hearing,  provide  details  of  time 
and  place,  and  fully  identify  the  loca- 
tion, character,  and  frequency  of  the 
proposed  discharge  or  deposit. 

(ii)  The  public  notice  will  be  given  at 
least  30  days  in  advance  of  the  hearing 
in  the  same  maimer  as  the  public  notice 
required  under  paragraph  (i)  (4)  of  this 
section.  In  addition,  copies  of  the  public 
notice  will  be  provided  to  news  media 
within  the  geographical  area,  and  ap- 
propriate specialized  news  media  for 
reaching  interested  groups  and  orga- 
nizations. 

(iii)  As  appropriate,  supplementary 
informational  matter,  fact  sheets,  or 
more  detailed  news  releases,  will  be  dis- 
tributed to  the  geferal  or  specialized 
news  media. 

(iv)  Notice  will  be  given  to  interested 
members  of  the  Congress  and  GoveMiors 
of  the  States  involved. 

(4)  The  hearing  will  be  conducted  in 
a  manner  that  permits  open  and  full 
discussion  of  any  issues  involved.  A 
transcript  of  the  hearing,  together  with 
copies  of  relevant  documents,  will  be- 
come a  part  of  the  permit  application 
record. 

(5)  In  addition  to  the  hearings  which 
may  be  required  by  the  policy  specified 
in  the  preceding  paragraphs,  hearings 
are  required  under  sections  21  (b)  (2)  and 
21(b)  (4)  of  the  Federal  Water  Pollution 
Control  Act  when  (Da  State,  other  than 
the  State  of  origin,  objects  to  the  issu- 
ance of  a  permit  and  requests  a  hearing 
on  its  objections  or  (11)  the  Secretary 
of  the  Army  proposes  to  suspend  a  De- 
partment of  the  Army  permit  upon  noti- 
fication by  the  certifying  authority  that 
applicable  water  quality  standards  will 
be  violated.  When  a  hearing  is  required 
pursuant  to  the  Federal  Water  Pollution 
Control  Act  the  matter  should  be  re- 
ported to  the  Chief  of  Engineers.  Atten- 
tion :  ENCKjC-K.  The  Chief  of  Engineers 
will  provide  additional  guidance  with 
respect  to  holding  of  such  hearings. 

(6)  In  any  case,  when  a  District  Engi- 
neer intends  to  schedule  a  public  hearing 
he  shall  notify  the  Regional  Representa- 
tive of  EPA  not  less  than  10  days  in  ad- 
vance of  the  deadUne  for  the  fUing  of 
comments  by  such  Representative  upon 
the  permit  application. 

(1)  Environmental  impact  statement. 
(1)  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  re- 
quires all  Federal  agencies,  wtih  respect 
to  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment, to  submit  to  the  Council  en 
Environmental  Quality  a  detailed  state- 
ment on: 

(i)  The  environmental  impact  of  the 
proposed  action, 

(ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented, 

(ill)  Alternatives  to  the  proposed 
action, 

(iV)  The  relationship  between  local 
short-term  uses  of  man's  environment 
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and  the  maintenance  and  enhancement 
of  long-term  productivtty,  and 

(V)  Any  irreversible  and  Irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

<2)   Section  102(2)  (C)  statements  will 
not  be  required  in  permit  cases  where 
it  is  likely  that  the  proposed  discharge 
will  not  have  any  significant  impact  on 
the  human  environment.  Moreover,  the 
Council  on  Environmental  Quality  has 
advised   that  such  statements  will  not 
be   required  where  the  only  impact  of 
proposed  discharge  or  deposit  will  be  on 
water  quality  and  related  water  quality 
considerations  because  these  matters  are 
specifically  addressed  under  subsections 
21  <b)  and  (c),  the  Federal  Water  Pol- 
lution Control  Act,  as  amended.  How- 
ever, such  statements  shall  be  required 
in  connection  with  proposed  discharges 
or  deposits  which  may  have  a  significant 
environmental  impact  unrelated  to  water 
quality.    In   cases   in   which   a   section 
102(2)  (C)    statement  may  be  required, 
the    report    of    the    District    Engineer 
accompanying     any     case    referred    to 
higher      authority      (see      paragraphs 
(d)(10)  and  (ix?)  of  this  section)  will 
contain   a   separate   section   addressing 
the  environmental  impact  of  the  pro- 
posed discharge  or  deposit,  if  any,  and, 
If  issuance  of  a  permit  Is  recommended, 
a    draft    section    102(2)  (C)    statement 
should  be  attached.  In  all  other  cases  in 
which  a  section  102(2)  (C)  statement  is 
required  the  District  Engineer  shall  draft, 
consult  with,  and  obtain  the  comments 
of  any  Federal,  State,  and  local  agency 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ- 
mental impact  involved.  In  cases  where 
the  preparation  of  a   102(2)  (C)    state- 
ment is  necessary,  the  District  Engineer 
may   require  the  applicant   to  furnish 
such  information  as   he  may  consider 
necessary     to     prepare     the     required 
statement. 

(m)  Publicity.  District  Engineers  will, 
in  consultation  with  Regional  Represent- 
atives, establish  and  maintain  a  program 
to  assure  that  potential  applicants  for 
permits  are  informed  of  the  require- 
ments of  this  regulation  and  of  the  steps 
required  to  obtain  permits  for  discharges 
into  navigable  waters.  Whenever  the  Dis- 
trict Engineer  becomes  aware  of  plans 
being  developed  by  either  private  or 
public  entities  who  will  require  permits 
in  order  to  implement  the  plans,  a  letter 
will  be  sent  to  the  potential  permittee 
advising  him  of  statutory  requirements 
and  the  need  to  apply  for  a  permit  under 
this  section. 

(n)  Duration  of  permits  issued.  (1) 
In  cases  where  d)  certification  pursuant 
to  section  21(b)  is  required  and  has  been 
received,  (ii)  certification  is  not  required 
but  the  State  has  otherwise  indicated 
that  it  has  no  objection  to  the  issuance 
of  a  permit,  or  (iii)  where  certification 
or  State  views  have  not  been  received 
and  the  requirement  for  such  certifica- 
tion or  State  views  has  been  waived,  but 
the  Regional  Representative  of  EPA  has 
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jnd:c  ted  that  EPA  has  no  objection  to 
th3  i.s£uance  of  a  permit  and  issuance  of 
such  a  permit  is  otherwise  considered 
appropriate,  a  permit  subject  to  revalida- 
tion at  the  expiration  of  5  years  may  be 
issued:  Provided,  however.  That  a  permit 
of  longer  duration  and  subject  to  such 
revalidation  provisions  as  the  District 
Engineer  may  consider  appropriate  may 
issue  with  the  approval  of  the  Adminis- 
trator of  EPA  or  his  authorized  rep- 
resentative. 

(2)  In  cases  involving  a  facility  which 
was  in  existence  or  lawfully  under  con- 
struction prior  to  April  3,  1970,  and  it 
appears  after  evaluation  that  issuance 
of  a  Federal  permit  would  be  appropriate 
although  certification  pursuant  to  section 
21(b)  has  not  been  provided,  a  permit 
tnay  be  issued,  provided  (i)  that  the  per- 
mit will  expire  on  April  2,  1973,  and  (ii) 
that  it  is  conditioned  so  as  to  require 
annual  demonstration  by  the  permittee 
that  the  discharge  or  deposit  is  in  com- 
pliance with  applicable  water  quality 
implementation  schedules. 

'3)  Permits  of  less  than  5  years'  dura- 
tion may  issue  in  appropriate  cases  and 
District  Engineers  shall  give  great  weight 
to  the  advice  of  Regional  Representatives 
of  EPA  on  the  appropriate  duration  for 
particular  permits. 
<o)  (1)  [Reserved] 
(2)  Permits  shall  include  such  special 
conditions  as  the  Regional  Representa- 
tive of  EPA  may  consider  necessary  or 
appropriate  to  insure  compliance  with 
applicable  water  quality  standards  and 
the  purposes  of  the  Federal  Water  Pollu- 
tion Control  Act.  Permits  shall  also  be 
subject  to  such  special  conditions  as  the 
District  Engineer  may,  after  consulta- 
tion with  State  and  local  agencies.  In- 
terior. NOAA.  and  other  appropriate 
Federal  agencies,  consider  to  be  necessary 
or  appropriate  to  insure  that  navigation 
and  anchorage  will  not  be  injured,  and  to 
insure  that  the  discharge  or  deposit  will 
not  have  a  significant  and  unreasonable 
adverse  impact  on  fish  and  wildlife 
resources. 

(p)  Violations  of  the  Refuse  Act  or 
permit  conditions.  Discharges  or  deposits 
which  are  not  authorized  by  an  appro- 
priate permit  issued  under  the  author- 
ity of  the  Secretary  of  the  Army  are  un- 
lawful and  may  result  in  the  institution 
of  legal  proceedings  under  the  Refuse 
Act.  When  a  permit  has  been  issued  dis- 
charges or  deposits  must  be  consistent 
with  the  terms  and  conditions  of  such 
permit.  Discharges  or  deposits  in  viola- 
tion of  permit  terms  or  conditions  shall 
result  in  the  institution  of  legal  proceed- 
ings under  the  Refuse  Act  unct'or  the 
initiation  of  administrative  proceedings 
to  suspend  or  revoke  the  permit. 

I  Regs.,  Apr.  1,  1971,  ENGCW-ON]  (Sec.  7,  40 
Stat.  266;  33  U.S.C.  1;  sec.  3012,  70A  Stat.  157; 
10  U.S.C.  3012) 

For  the  Adjutant  General. 

Edwin  A.  Dayton, 
LTC.  AGC,  Chief,  Plans  Office,  TAGO. 

[PR  Doc.71-4808  Piled  4-&-71;8:49  am] 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

(OST  Docket  No.  1;  Amdt.  1-47] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegations  of  Authority 

The  purpose  of  this  amendment  is  to 
delegate  certain  of  the  Secretary's  func- 
tions under  the  Federal- Aid  Highway  and 
Highway  Safety  Acts  of  1970  (Public  Law 
91-605)  and  the  Federal  Railroad  Safety 
Act  of  1970  (Public  Law  91-458)  to  the 
Federal  Highway  Administrator  and 
the  National  Highway  Traffic  Safety 
Administrator. 

Since  this  Amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  ef- 
fective March  30,  1971.  Part  1  of  Title 
49,  Code  of  Federal  Regulations,  is 
amended  as  follows : 

a.  Paragraph  (b)  of  §  1.48  is  amended 
and  new  paragraphs  (n»  and  (o)  are 
added  to  read  as  follows : 

§  1.18      Delegations   to    Foclrriil    lli;:Fpwiv 
Administrator. 

The  Federal  Highway  AdminLstralor 
is  delegated  authority  to — 

•  *  *  •  . 

(b)  Administer  the  following  laws 
related  generally  to  highways: 

<1)  Chapters  1  (except  sec.  134ib' 
and  138),  2,  3,  and  5  of  title  23.  United 
States  Code,  inclu(iing  the  apportion- 
ment of  funds  for  Federal-Aid  High- 
ways once  Congress  approves  estimate: 
submitted  by  the  Secretary; 

«2)  The  Federal- Aid  Highway  Act  of 
1970  (except  sec.  118)    (84  Stat.  1713): 

(3)  The  Federal- Aid  Highway  Act  of 
1968,  as  amended  (82  Stat.  815) ; 

<4)  The  Federal-Aid  Highway  Act  of 
1966,  as  amended  (80  Stat.  766) ; 

(5)  The  Federal-Aid  Highway  Act  of 
1962,  as  amended  (76  Stat.  1145,  23 
U.S.C.  307  note) ; 

(6)  The  Federal- Aid  Highway  Act  of 
1954.  as  amended  (68  Stat.  70); 

(7)  The  Act  of  September  26,  1961, 
as  amended  (75  Stat.  670) ; 

(8)  The  Highway  Revenue  Act  of 
1956,  as  amended  (70  Stat.  387,  23  U.S.C. 
120  note) ; 

(9)  The  Highway  Beautification  Act 
of  1965.  as  amended  (79  Stat.  1028,  23 
U.S.C.  131  et  seq.  notes) ; 

(10)  The  Alaska  Omnibus  Act,  as 
amended  (73  Stat.  141,  48  U.S.C.  21,  note 
prec.)  ; 

(11)  The  Joint  Resolution  of  August 
28,  1965,  as  amended  (79  Stat,  578,  23 
U.S.C.  101  et  seq.,  notes) ; 

(12)  Section  502(c)  of  the  General 
Bridge  Act  of  1946,  as  amended  (60  Stat 
847,  33  U.S.C.  525(c) ) ; 
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( 13)  The  Act  ot  April  27, 1962  (76  Stat. 
59) ;  and 

( 14)  Reorganization  Plan  No.  7  of  1949 
(63  Stat.  1070). 

•  •  •  •  • 

(n)  Carry  out  the  Highway  Safety  Act 
of  1966,  as  amended  (80  Stat.  731)  (in- 
cluding chapter  4  of  title  23,  United 
States  Code)  for  highway  safety  pro- 
grams, research,  and  development  relat- 
ing to  highway  design,  construction,  and 
maintenance,  traffic  control  devices, 
identification  and  surveillance  of  acci- 
dent locations,  and  highway-related  as- 
pects of  pedestriari  safety. 

(o)  Exercise  the  authority  vested  in 
the  Secretary  by  section  204(b)  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
Stat.  972:  45  U.S.C.  433(b) )  with  respect 
to  the  laws  administered  by  the  Federal 
Highway  Administrator  pertaining  to 
highway  safety  and  highway  construc- 
tion. 

b.  Section  1.51  Is  amended  to  read  as 
follows: 

§  1.51      Delegations  to  National  Highway 
Traffic  Safety  Administrator. 

The  National  Highway  Traffic  Safety 
Administrator  Is  delegated  authority  to — 

(a)  Carry  out  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (80  Stat.  718;  15  U.S.C.  1381 
etseq.). 

(b)  Carry  out  the  Highway  Safety 
Act  of  1966,  as  amended  (80  Stat.  731) 
(including  chapter  4  of  title  23,  United 
States  Code)  except  for  highway  safety 
programs,  research,  and  development  re- 
lating to  highway  design,  construction, 
and  maintenance,  traffic  control  devices, 
identification  and  surveillance  of  acci- 
dent locations,  and  highway-related 
aspects  of  pedestrian  safety. 

(c)  Exercise  the  authority  vested  in 
the  Secretary  by  section  210(2)  of  the 
Clean  Air  Act.  as  amended  by  section 
10(b)  of  Public  Law  91-604  (84  Stat. 
1700). 

(d)  Exercise  the  authority  vested  in 
the  Secretary  by  section  204(b)  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
Stat.  972;  45  U.S.C.  433(b) )  with  respect 
to  the  laws  administered  by  the  National 
Traffic  Safety  Administrator  pertaining 
to  highway,  traffic,  and  motor  vehicle 
safety. 

(e)  Carry  out  the  Act  of  July  14,  1960, 
as  amended  (74  Stat.  526,  23  U.S.C.  313 
note). 

(Sec.  9.  Department  of  Transportation  Act 
(49  U.S.C.  1657) ) 

Issued  In  Washington,  D.C.,  on  March 
30.  1971. 

John  A.  Volpe, 
Secretary  of  Transportation. 

(PR  Doc.71-t787  FUed  4-«-71;8:47  am] 
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Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 

(Rev.  S.O.  1063] 

PART   1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
29th  day  of  March  1971. 

It  appearing,  that  there  are  acute 
shortages  of  freight  cars  throughout  the 
country ;  that  certain  carriers  are  imable 
to  furnish  an  adequate  supply  of  freight 
cars  to  shippers  located  on  their  lines; 
that  these  shortages  of  freight  cars  are 
impeding  the  movement  of  agricultural, 
mineral,  forest,  and  manufactured  prod- 
ucts, and  other  commodities;  and  that 
the  existing  car  service  rules,  regula- 
tions, and  practices  of  the  railroads  are 
ineffective  with  respect  to  the  use,  sup- 
ply, control,  movement,  distribution,  ex- 
change, interchange,  and  return  of 
freight  cars  to  meet  the  requirements  of 
shippers.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  i>eople.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  Impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 

It  is  ordered.  That: 

§  1033.1063      Service  Order  No.  1063. 

(a)  Railroad  operating  regulations  for 
freight  car  movement.  Each  common 
carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act  shall  observe,  en- 
force, and  obey  the  following  rules,  regu- 
lations, and  practices  with  respect  to  its 
car  service: 

(1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(ii)  This  order  shall  apply  to  all 
loaded  cars. 

(iii)  This  order  shall  apply  to  all  empty 
cars  listed  in  the  Official  Railway  Equip- 
ment Register,  I.C.C.  R.EJl.  No.  378,  is- 
sued by  E.  J.  McParland,  or  reissues 
thereof,  as  having  mechanical  designa- 
tions XL.  XM,  XP,  RB,  RBL,  RP,  RPL, 
RS,  RSB,  QA,  GB,  GD,  GE,  GH,  GRA, 
GS,  GT,  HD.  HE,  HF.  HFA,  HFB,  HK. 
HM.  HMA,  HT.  HTA,  FM,  LC,  LO,  or 
LP,  including  all  such  cars  to  which  the 
suffix  H,  I,  R,  or  S  has  been  added  to  the 
mechanical  designation  to  denote  the  ad- 
dition of  heaters,  insulation,  roofs,  or 
other  special  modifications.  Exception: 
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cars  described  in  subdivisions  (iv).  (v). 
and  (vi)  of  this  subparagraph. 

(iv)  Any  empty  car  with  inside  length 
69  feet  and  over,  and  emi>ty  flatcars  hav- 
ing mechanical  designation  FM,  with  a 
carrying  capacity  of  200,000  pounds  or 
more,  are  exempt  from  the  provisions  of 
this  order.  •> 

(v)  Empty  cars  of  private  ownership 
held  pursuant  to  instructions  of  the  car 
owner  or  lessee,  or  held  awaiting  instruc- 
tions from  the  car  owner  or  lessee,  are 
exempt  from  the  provisions  of  this  order. 

(vi)  Empty  cars,  described  in  subdivi- 
sion (iii)  of  this  subparagraph,  which 
are  in  general  service  and  are  not  as- 
signed to  the  exclusive  use  of  a  specified 
shipper,  owned  by  and  bearing  the  regis- 
tered reporting  marks  assigned  to  the 
line  holding  the  car,  are  exempt  from 
the  provisions  of  this  order. 

(vii)  This  order  shall  apply  to  all 
empty  cars  described  in  subdivision  (iii) 
of  this  subparagraph,  which  are  assigned 
to  the  exclusive  use  of  a  specified  shipper; 
except  as  provided  in  subdivision  (iv)  of 
this  subparagraph. 

(viii)  Freight  cars  assigned  to  the  ex- 
clusive use  of  a  specified  shipper  may  be 
removed  from  the  provisions  of  subdivi- 
sion (iii)  of  subparagraph  (2)  of  this 
paragraph,  provided  that  assignee  noti- 
fies, in  writing,  the  originating  railroad 
and  the  car  owner  (if  different  from  orig- 
inating railroad)  1  day  in  advance  of  his 
desire  to  reletise  such  cars  from  assign- 
ment on  a  permanent  or  temporary  basis 
of  not  less  than  15  days'  duration.  The 
carrier  must  remove  cars  from  assign- 
ment in  accordance  with  assignee's 
request. 

(ix)  Cars  assigned  to  the  exclusive 
use  of  specified  shipper  must  be  listed 
on  assignment  lists  posted  in  the  office 
of  the  Chief  Transportation  Officer  of 
the  car  owner,  and  in  the  office  desig- 
nated to  issue  waybills  and  other  ship- 
ping documents  for  loaded  movements 
from  the  points  of  assignment.  Assign- 
ment lists  must  sp>ecify  initial  and  num- 
ber of  each  assigned  car,  the  shipper 
to  whom  assigned,  and  the  date  car 
assignment  became  effective.  Requests 
for  assignments  of  cars  must  be  secured 
In  writing,  or  confirmed  in  writing,  by 
the  carrier  on  whose  lines  the  cars  are 
assigned,  not  less  than  10  days  Isefore 
the  effective  date  of  the  car  assignment. 
Freight  cars  In  assigned  service  on 
February  28,  1971,  shall  be  considered 
as  having  been  in  such  assignments  for 
10  days  or  longer,  provided  that  the 
assignment  lists  are  prepared  and 
posted,  as  required  herein,  not  later 
than  March  21, 1971. 

(X)  The  mechanical  designations  of 
existing  freight  cars  in  subdivision  (iii) 
of  this  subparagraph  may  not  be 
changed  to  any  mechanical  designation 
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other  than  those  listed  In  subdivision 
(iii)  of  this  subparagraph  during  the 
period  this  order  is  in  effect. 

(xl)  Actual  placement  means  placing 
a  car  in  an  accessible  position  for  load- 
ing or  unloading,  or  placing  on  an  indus- 
trial Interchange  track  serving  the  con- 
signor or  consignee.  If  such  placing  is 
prevented  by  any  cause  attributable  to 
consignor  or  consignee  and  car  is  placed 
on  the  private  or  other-than-publlc- 
delivery  tracks  serving  the  consignor  or 
consignee,  it  shall  be  considered  con- 
structively placed  without  notice 

(xii)  Holidays  shaU  be  those  listed  in 
Item  25  of  Agent  B.  B.  Maurer's  Tariff 
ICC  H-36,  naming  Car  Etemurrage  Rules 
and  Charges,  supplements  thereto  or 
successive  Issues  thereof. 

(2)  Placing  of  cars,  (i)  Loaded  cars 
shall  be  actuaUy  or  constructively  placed 
within  24  hours,  exclusive  of  Saturdays 
Sundays,  and  holidays,  following  arrival 
at  destination. 

(11)  Empty  cars  which  are  in  general 
service  and  are  not  assigned  to  the  exclu- 
sive use  of  a  specified  shipper,  which  after 
placement  will  be  subject  to  demurrage 
or  detention  rules  appUcable  to  cars  for 
loadmg.  shaU  be  actuaUy  or  construc- 
tively placed  within  48  hours,  exclusive 
of  Saturdays,  Sundays,  and  holidays 
after  arrival  at  the  point  where  held. 

(ill)  Empty    cars    described    in    sub- 
Pa»;a«raph   (l)(vii)    of  this  paragraph 
which  are  assigned  to  the  exclusive  use 
of  a  specified  shipper  shall  be  subject  to 
a  storage  charge  of  $5  per  car  per  day 
or  fraction  thereof  untU  ordered  placed 
for  loading  or  appropriated  for  loading 
without  free  time  allowance  and  without 
allowance  for  Saturdays,  Sundays,  and 
holidays.  In  computing  storage  charges 
on  cars  subject  to  this  part,  such  charges 
ShaU  begin  at  the  second  7  a.m.,  exclusive 
of  Saturdays,  Sundays,  and  holidays  fol- 
J?Tl"?v-**^^  sending  or  giving  of  notice 
that  the  cars  are  being  held  awaiting 
orders  for  actual  placement  or  appropri- 
ation for  loading.  When  empty  assigned 
cars  are  held  at  any  point  awaiting  orders 
from  assignee  for  placement  for  loading 
or  awaiting  appropriation  by  assignee  for 
loading,  a  written  notice  of  arrival  (see 

",?*w?  «^*i?  ^^  ^^^  °^  elven  assignee 
within  24  hours  of  arrival  of  the  empty 
car  at  the  point  where  held,  exclusive  of 
Saturdays,  Sundays,  and  holidays.  Such 
noUce  shall  contain  the  initials  and  num- 
bers of  each  car  held  and  shall  state  that 
each  car  is  being  held  subject  to  a  storage 
charge  of  $5  per  car  per  day  or  fraction 
of  a  day.  until  ordered  placed  for  loading 
or  ordered  released,  in  writing,  from 
assignment. 

Note:  When  the  assignee  notifies  the  rail- 
road, in  writing,  that  it  will  accept  verbal 
or  telephone  notice  of  the  arrival  of  empty 
assigned  cars,  verbal  or  telephone  notice  mAv 
be  substituted  for  written  notice  of  arrival 
■nie  carriers  will  maintain  a  written  record" 
of  all  such  verbal  or  telephone  notices, 
such  records  to  show  car  Initials  and  num- 
bers, date,  and  hour  of  notice,  name  of  as- 
signee, name  of  railroad  employee  giving  the 
notice,  and  name  of  employee  of  asslimee 
receiving  the  notice. 
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Empty  cars  released  from  storage  sta- 
tus by  order  or  appropriation  for  loading 


shall  be  subject  to  all  demurrage  or  de- 
tention rules  and  charges  published  In 
tariffs  applicable  to  cars  held  for  load- 
ing,  from    Ume   released   from   storage 

(ly)  When  delivery  of  a  car.  either 
empty  or  loaded,  consigned  or  ordered 
to  an  industrial  interchange  track  or 
to  an  other-than-publlc-delivery  track 
*^*f!?u  ^*'?.,™^^  because  of  any  condition 
attributable  to  the  consignor  or  con- 
signee, such  car  will  be  held  at  destina- 
tion or.  if  it  cannot  reasonably  be  accom- 
modated there,  at  an  available  hold  point  • 
and  constructive  placement  notice,  in 
writing  or  as  otherwise  agreed  to  in 
writing,  shall  be  sent  or  given  the  con- 
signor or  consignee  within  24  hours  ex- 
clusive of  Saturdays,  Sundays,  and  holi- 
days, after  arrival  of  car  at  destination 
or  hold  point. 

(v)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement 
exclusive  of  Saturdays,  Sundays,  and 
holidays. 

(vi)  Cars  held  at  destination  for  ac- 
cessorial terminal  services  described  in 
the  applicable  tariffs,  such  as  holding  for 
orders  or  inspection,  shall  be  placed  on 
unloading,  hold,  or  inspection  tracks- 
and  proper  notice  shall  be  given  within 
24  hours,  exclusive  of  Saturdays  Sun- 
days, and  holidays,  at  the  hold 'point 
Time  and  charges  shall  be  computed 
following  such  notice  and  demurrage  or 
detention  charges  assessed  in  accordance 
with  provisions  of  governing  tariffs. 

(3)  Removal  of  cars,  (i)  Empty  cars 
must  be  removed  from  point  of  unloading 
or  interchange  tracks  of  industrial  plants 
within  24  hours,  exclusive  of  Sundays 
and  holidays,  following  unloading  or  re- 
lease by  consignee  or  shipper,  unless  such 
empty  cars  are  ordered  or  appropriated 
by  the  shipper  for  reloading  within  such 
24-hour  period.  Empty  cars  not  ordered 
for  loading  at  point  where  made  empty 
must  be  forwarded  or  set  aside  for  clean- 
ing or  repairs  within  24  hours  following 
removal  of  empty  cars. 

(ii)  Outbound  loaded  freight  cars  must 
be  removed  from  point  of  loading  or  in- 
terchange tracks  of  industrial  plants 
within  24  hours,  exclusive  of  Sundays 
and  holidays,  following  acceptance  by 
carrier  of  the  shipping  instructions  cov- 
ermg  the  cars.  Such  cars  must  be  for- 
warded or  set  aside  for  repairs  within 
24  hours,  following  release  and  removal. 

(Hi)  Cars  subject  to  subdivisions  (1) 
and  (ii)  of  this  subparagraph,  not  made 
accessible  to  the  carrier,  shall  be  subject 
to  demurrage  until  such  time  as  they  be- 
come, and  remain,  accessible  to  the 
carrier. 

(4)  Forwarding  of  cars.  (1)  Loaded  cars 
and  empty  cars  shall  be  forwarded  within 
24  hours,  except  cars  described  in  sub- 
division (ii),  (ill),  or  (iv)  of  this  sub- 
paragraph, or  cars  described  in  sub- 
division (ii)  of  subparagraph  (2)  of  this 
paragraph. 

(ii)  Loaded  cars  held  subject  to  in- 
structions of  consignee,  consignor,  or 
other  qualified  owner  of  the  freight  con- 
tained therein,  while  subject  to  appli- 
cable  tariffs.  ^ 


(ill)  Cars  held  for  repairs  or  cleaning, 
(See  subparagraph  (5)  of  this  para- 
grajdi.) 

(Iv)  Cars  held  because  no  train  or 
mtch  engine  service  is  available  between 
hold  point  and  destination. 

(5)   Cars  held  for  repairs  or  cleaning 
(1)    Cars  of  system,  foreign,  or  private 
ownership  which  are  held  for  light  re- 
pairs or  cleaning  shaU  be  placed  on  re- 
pair or  cleaning  tracks  not  later  than  the 
nrst   7  a.m.,  exclusive  of  Sundays  and 
holidays,  after  time  carded  for  repairs 
or  cleaning,  or  after  arrival  at  point 
where  repaiirs  or  cleaning  are  performed 
Light  repairs  or  cleaning  shall  be  accom- 
plished  within    24   hours,    exclusive   of 
Sundays  and  holidays,  after  placement 
on  repair  or  cleaning  tracks;  except  that 
when  necessary  to  order  material  from 
car  owner  to  make  the  repairs  to  foreign 
or  private  oars,  repairs  to  foreign  or 
private  cars  held  awaiting  such  material 
shall  be  completed  within  24  hours   ex- 
clusive of  Sundays  and  hoUdays.  after 
receipt  of  such  material  at  the  station  at 
which  the  repair  point  is  located. 

(11)  Light  repairs  are  defined  as  re- 
pairs requiring  less  than  20  man-hours 
by  repair  track  forces  to  complete 

(6)  Movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
tne  Interstate  Commerce  Act  shall  delay 
the  movement  of  cars  by  holding  such 
cars  In  yards,  terminals,  or  sidings  for 
the  purpose  of  Increasing  the  time  in 
transit  of  such  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergency. 

(ill)  Back-hauling  cars  for  the  pur- 
pose of  increasing  the  time  in  transit  Is 
prohibited. 

(iv)  Through  cars  shall  not  be  han- 
dled on  local  or  way  freight  trains  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(V)  The  use  by  any  common  carrier  by 
railroad,  for  the  movement  of  cars  over 
its  Ime,  of  any  route  other  than  its  short- 
est available  route  or  its  usual  and  cus- 
tomary fast  freight  route  from  point  of 
receipt  of  the  car  from  consignor,  or  con- 
necting line,  to  point  of  delivery  to  con- 
signee, or  to  next  connecting  line,  except 
for  the  purpose  of  according  a  lawfully 
established  transit  privUege  (not  includ- 
ing a  diversion  or  reconsignment  priv- 
ilege) is  hereby  prohibited. 

(b)  Rules  and  regulations  suspended 
The  operation  of  aU  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  April  1  1971 

(d)  Expiration  date.  This  order  shall 
expire  at  11.59  p.m.,  December  31,  1971 
unless  otherwise  modified,  changed    or 
suspended  by  order  of  this  Commission. 


(Sees.  1.  12,  16,  and  17(2),  34  Stat.  379.  383 
^Sfiv*". *"*"''*''=  *^  ^SC  1,  12.  15.  and 
17  2   .   Interprete   or   applies  sees.    1(10-17) 

ifo!\'^n*!,"<^>'  *°  S'*'-  101.  as  amended,' 
?7(?)T  ^■^■^-  ^<''^''^>-  »«(*)•  »nO 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  AssociaUon  of  American  RaU- 
roads,  Car  Service  Division,  as  agent  of 
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the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositin^f 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.71-4845  Filed  4-6-71;8:52  am] 


(SO.  10691 

PART   1033 — CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Co. 
Authorized  To  Operate  Over  Tracks 
of  Texas  and  Pacific  Railway  Co., 
and  To  Operate  Over  Tracks  of 
Missouri-Kansas  Texas  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
2ddayof  AprU  1971. 

It  appearing,  that  extensive  rehabili- 
tation of  the  line  of  the  St.  Louis-San 
Francisco  Railway  Co.  between  Henry- 
etta,  Okla.,  and  its  crossing  of  the  Red 
River  between  Oklahoma  and  Texas  at 
Staley,  Okla..  located  just  north  of  Deni- 
son,  Tex.,  is  necessary ;  that  operation  of 
St.  Louis-San  Francisco  Railway  Co. 
trains  over  this  line  during  reconstruc- 
tion periods  Is  impractical;  that  opera- 
tion of  St.  Louis-San  Francisco  Railway 
Co.  trains  over  tracks  of  the  Texas  and 
Pacific  Railway  Co.  between  T&P  mile- 
post  173.5  at  Henryetta,  Okla.,  and  T&P 
milepost  298  at  Durant.  Okla..  thence 
over  tracks  of  the  Missouri-Kansas- 
Texas  Railroad  Co.  between  MKT  mile- 
post  641.5  at  Durant.  Okla.,  and  MKT 
milepost  655.9  at  Staley.  Okla.,  a  total 
distance  of  138.9  miles,  will  enable  the 
St.  Louis-San  Francisco  Railway  Co.  to 
continue  to  provide  through  service  be- 
tween Henryetta.  Okla..  and  Staley. 
Okla..  and  points  beyond;  that  the  St. 
Louis-San  Francisco  Railway  Co.  will 
continue  to  provide  service  to  shippers 
located  on  its  line  between  Henryetta. 
Okla.,  and  Staley,  Okla.,  during  the  re- 
habilitation period;  that  there  is  need 
for  the  St.  Louis-San  Francisco  Railway 
Co.  to  operate  over  the  above-described 
trackage  of  the  Texas  and  Pacific  Rail- 
way Co.  and  the  Missouri-Kansas-Texas 
Railroad  Co.  to  provide  the  service  re- 
quired in  the  interest  of  the  public  and 
the  commerce  of  the  people;  that  notice 
and  public  procedure  herein  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est; and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than  30 
days'  notice: 

It  is  ordered.  That: 

§  1033.1069     Service  Order  No.  1069. 

(a)  St.  Louis-San  Francisco  RaUwav 
Co,  authorized  to  operate  over  tracks  of 
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the  Texas  and  Pacific  Railway  Co.  and  to 
operate  over  tracks  of  the  Missouri- 
Kansas-Texas  Railroad  Co.  The  St. 
Louis-San  Francisco  Railway  Co.  be,  and 
it  is  hereby  authorized  to  operate  over 
tracks  of  the  Texas  and  Pacific  Railway 
Co.  between  T&P  milepost  173.5  at  Hen- 
ryetta. Okla..  and  T&P  milepost  298  at 
Durant,  Okla..  thence  over  tracks  of  the 
Missouri-Kansas-Texas  Railroad  Co.  be- 
tween MKT  milepost  641.5  at  Durant. 
Okla.,  and  MKT  milepost  655.9  at  Staley. 
Okla.,  a  total  distance  of  138.9  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstete. 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m..  April  6, 1971. 

(d)  Expiration  date.  The  provisions  of 
this  order  expire  at  11:59  p.m..  June  30. 
1971,  unless  otherwise  modified,  changed. 
or  suspended  by  order  of  this^ 
Commission. 

(Sees.  1.  12,  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended;  49  U.S.C.  1.  12.  15.  and 
17(2).  Interprets  or  applies  sees.  1  (10-17). 
15(4).  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Wasiiington,  D.C.,  and  by  filing 
It  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

ISEAL]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.71-4844 FUed  4-6-71;8:52  am] 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

Section  213.3182  is  amended  to  show 
that  in  the  National  Endowment  for  the 
Arts  one  position  of  Director  of  Devel- 
oping Arts  Programs  is  excepted  imder 
Schedule  A  until  June  30.  1971.  Effective 
on  publication  in  the  Federal  Register 
(4-7-71).  subparagraph  (15)  is  added  to 
paragraph  (a)  of  §  213.3182  as  set  out 
below. 

§  213.3182     National  Foundation  on  the 
Arts  and  the  Hunianitie«. 

(a)  National  Endowment  for  the  Arts. 

•  •  • 

(15)  Until  June  30.  1971.  one  Director 
of  Developing  Arts  Programs. 


6573 

(5  use.  3301.  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civn.  Serv-' 
ici  CoiaassioN, 
ISEALl     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71-4867  Filed  4-6-71;8:54  am) 


PART  890 — FEDERAL  EMPLOYEES 
HEALTH   BENEFITS   PROGRAM 

Open  Season  Policy 

On  February  23.  1971,  the  following 
was  published  in  the  Federal  Regisikh 
as  proposed  rule  making.  The  purpose  is 
to  provide  for  annual  open  seasons  to 
enroll  or  change  enrollment  under  the 
Federal  Employees  Health  Benefits  Pro- 
gram. The  change  p>ermits  employees  not 
registered  to  be  enrolled  to  register  to  be 
enrolled  and  permits  enrolled  employees 
or  annuitants  to  change  their  enrollment 
on  an  annual  basis.  In  addition  the  pro- 
posal changes  the  dates  ^^-ithin  which 
carriers  may  submit  proposals  to  change 
a  health  benefits  plan  or  a  subscription 
charge  to  the  Commission.  The  com- 
ments, objections,  and  suggestions  re- 
ceived on  the  proposal  have  been  con- 
sidered by  the  Civil  Service  Commission. 
Accordingly,  Part  890  of  Title  5,  Code  of 
Federal  Regulations,  is  amended  as  set 
out  below. 

1.  Section  890.203(b)  is  amended  to 
read  as  follows: 

§  890.203  Appliralion  for  approval  of, 
and  proposal  of  animdnirnts  to, 
lipallli  benefits  plans. 

«  *  •  *  • 

(b)  Any  proposal  for  change  in  a 
health  benefits  plan  shall  be  in  writing, 
specifically  describe  the  change  proposed 
and  be  signed  by  an  authorized  official  of 
the  carrier.  The  Commission  will  review 
a  proposal  for  change  and  notify  the  car- 
rier whether  it  accepts  the  change  and 
may  make  a  counterproposal  or  at  any 
time  propose  changes  on  its  own  motion. 
The  Commission  will  not  consider  until 
after  the  expiration  of  the  then  current 
contract  period  any  proposal  for  a 
change  which  is  received  less  than  8 
months  before  the  expiration  of  the  then 
current  contract  period,  except  that 
changes  in  subscription  charges  for  the 
ensuing  contract  period  may  be  proposed 
not  less  than  6  months  before  the  expira- 
tion of  the  then  current  contract  period. 

2.  Section  890.301(d)  is  amended  to 
read  as  follows: 

§  890.301  Opporliinitie*  to  rpfcitttrr  to 
enroll  and  clianf;r  enrollment. 

•  *  •  •  • 

(d)  Open  season.  During  the  period 
November  15  through  30  of  each  year 
beginning  with  November  15,  1971.  an 
employee  who  is  not  registered  to  be  en- 
rolled may  register  to  be  enrolled,  and 
any  enrolled  employee  or  annuitant  may 
change  his  enrollment  from  one  plan  or 
option  to  another,  or  from  self  only  to 
self  and  family,  or  both. 
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3.  Section  890.306(c)  is  amended  to 
read  as  follows: 

§  890.306     EfTectivr  dates. 

•  •  •  •  • 

(c)  Open  season.  (1)  The  effective 
date  of  a  change  in  enrollment  imder 
§  890.301(d)  is  the  first  day  of  the  first 
pay  period  beginning  on  or  after  Janu- 
ary 1.  of  the  next  following  year. 

( 2 )  The  effective  date  of  a  new  enroll- 
ment under  §  890.301(d)  is  the  first  day 
of  the  first  pay  period  beginning  on  or 
after  January  1  of  the  next  following 
year,  which  follows  a  pay  period  during 
any  part  of  which  the  employee  is  in 
pay  status. 

•  •  •  •  • 

United  States  Civil  Serv- 
ice Commission, 
rsEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.7 1-4795  Filed  4-6-71  ;8:48  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER-676,  Amdt.  18] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL   SERVICES 

Study  Group  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  March  1971. 

In  a  Notice  of  Rule  Making  SPDR^20, 
EDRr-191  *  the  Board  gave  notice  that  it 
had  under  consideration  the  promulga- 
tion of  new  Part  373  of  the  si>ecial  regu- 
lations to  authorize,  subject  to  conditions 
provided  therein,  study  group  charters 
by  study  group  charterers  with  the  air 
transportation  portion  thereof  provided 
by  direct  air  carriers  and  foreign  air 
carriers,  and  related  amendments  to  Part 
207.  Specifically,  it  proposed  to  add  a 
provision  to  Part  207  indicating  that  such 
charters  are  permitted  if  the  charterer 
complies  with  the  regulations  in  Part  373. 
For  the  reasons  set  forth  in  SPR-46, 
issued  simultaneously  herewith,  the 
Board  has  decided  to  adopt  to  the  extent 
indicated  therein  Part  373,  and  the 
amendments  to  Part  207.' 

One  other  matter  deserves  comment. 
As  amended  herein,  §  207.42  provides  that 
the  immediate  family  of  a  bona  fide 
member  of  a  charter  organization  may 
participate  in  a  charter  flight  under  Part 
207.  Study  group  charterers  and  sched- 
uled air  carriers  are  cautioned  that 
5  207.42  does  not  authorize  immediate 
families  of  student  participants  in  study 
groups  to  participate  in  charter  air 
transportation  under  the  regulations  for 
study  group  charters  in  Part  373. 


RULES  AND  REGULATIONS 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  207  of  the 
economic  regulations  (14  CFR  Part  207) , 
effective  May  8, 1971,  as  follows: ' 

§  207.1      [Amended] 

1.  Amend  J  207.1  by  deleting  the  defi- 
nition of  "study  group." 

2.  Amend  paragraphs  (b)  and  (c)  of 
:  207.11  to  read,  in  pertinent  part,  as 
follows : 

§207.11      Charter-fliglil  limilalionx. 

•  *  •  •  * 

(b)  Air  transportation  performed  *•  * 

•  *  •  •  * 

(5)  By  a  study  group  charterer  or  a 
foreign  study  group  charterer  as  defined 
in  Part  373  of  this  chai>ter. 

(c)  Air  transportation  performed  *  *  • 

•  •  •  •  • 

( 3 )  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  in 
Part  373  of  this  chapter. 

Provided,  That  with  respect  to  paragraph 
(C)   •  *  ♦ 

3.  Amend  §  207.40(b)  by  deleting  sub- 
paragraph (2)  (iii)  and  amending  sub- 
paragraph (2)  (i)  and  (ii)  to  read  as 
follows : 

§  207.40      .Solicilalion     of     iliarli-r     par- 
liripanl<i. 

•  •  •  *  • 

by  direct  air  carriers  and  foreign  air 

•    •    •  <2)  *    *    • 

(i)  Students  and  employees  of  a  single 
school,  and  immediate  families  thereof; 
or 

( ii )  Employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof. 

(iii)    [ Deleted  1 
«  •  •  *  • 

4.  Amend  §  207.41  to  read  as  follows: 

§  207.41      Pa.tsengers  on  charter  fligliU. 

Only  bona  fide  members  of  the  char- 
terer, and  their  Immediate  families,  may 
participate  as  passengers  on  a  charter 
flight,  and  the  participants  must  be  mem- 
bers of  the  specific  organization  or  chap- 
ter which  authorized  the  charter.  The 
charterer  must  maintain  a  central  mem- 
bership list,  available  for  inspection  by 
the  carrier  or  Board  representative, 
which  shows  the  date  each  person  be- 
came a  member.*  Where  four  or  more 
roimd-trip  flights  per  calendar  year  are 
conducted  on  behalf  of  a  chartering  or- 
ganization by  a  carrier  or  carriers,  in- 
termingling between  flights  or  reforming 
of  planeload  groups,  or  less  than  plane- 
load groups  (see  §207.11(0).  shall  not 


>  Nov.  3,  1970  {35  F.R.  17195) . 

-  As  adopted,  Part  373  Includes  a  decUna- 
tlDH  of  Jurisdiction  over  foreign  study  group 
charterers.  Accordingly,  we  have  amended 
5  207.11  to  authorize  study  group  charters 
for  foreign  study  group  charterers. 


be  permitted,  and  each  group  must  move 
as  a  unit  In  both  directions,  except  as 
provided  in  {  207.14. 

5.  Amend  §  207.42(a)  to  read  as  fol- 
lows: 

§  207.42      Participation      of      inimctlialo 
families  in  charter  flights. 

(a)  The  immediate  family  of  any  bona 
fide  member  of  a  charter  organization 
may  participate  in  a  charter  flight. 

•  •  •  *  * 

6.  Amend  paragraphs  (b)(3*  and  (d> 
of  §  207.45  to  read  as  follows: 

§207.45      PaKHenger  lists. 

•  •  •  *  • 

<b)  The  relationship  of  a  prospective 
passenger  •  •  • 

•  •  •  *  • 

(3)  Bona  fide  members  of  entities  con- 
sisting only  of  persons  employed  by  a 
single  Government  agency,  industrial 
plant,  or  mercantile  company  or  students 
and  employees  of  a  school  or  persons 
whose  pi-oposed  participation  in  the  char- 
ter fiight  was  permitted  by  the  Board 
pursuant  to  request  for  waiver.  Specify 
on  the  iMissenger  lists  as  "(3)  special"  or 
"(3)  member*'  (where  participants  are 
from  a  school  group  or  from  a  Govern- 
ment agency,  industrial  plant  or  mer- 
cantile company) . 

•  •  •  *  • 

(d)  Attached  to  such  list  must  be  a 
certification,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading : 

The  attached  list  of  persons  Includes  every 
Individual  who  may  participate  In  the  char- 
ter night.  Every  person  as  Identified  on  the 
attached  list  (1)  was  a  bona  fide  member 
of  the  chartering  organization,  and  will  have 
been  a  member  for  at  least  0  months  prior 
to  the  starting  flight  date,  or  (2)  Is  a  txjna 
flde  member  of  an  entity  consisting  of  (a) 
students  and  employees  of  a  single  school, 
or  (b)  employees  of  a  single  Government 
agency.  Industrial  plant,  or  mercantile  es- 
tablishment, or  (3)  is  a  person  whose  par- 
ticipation has  been  specifically  permitted  by 
the  Civil  Aeronautics  Board,  or  (4)  Is  the 
spouse,  dependent  child,  or  parent  of  a  per- 
son described  hereinbefore  and  lives  In  such 
person's  household.* 


'  In  ER-660,  effective  Apr.  6. 1971.  the  Board 
extended  the  charter  regulations  in  Part  208 
to  Part  207,  to  the  extent  applicable.  There- 
fore, we  have  Included  appropriate  deleting 
amendments  to  conform  Part  207  to  the 
applicable  provisions  for  study  group 
charters  in  Part  208. 

'Where  the  charter  is  based  on  employ- 
ment in  one  entity  or  student  or  employee 
status  at  a  school,  records  of  the  corporation, 
agency,  or  school  will  suffice  to  meet  the  re- 
quirements. 


(Signature) 

7.  Amend  item  11  of  section  B  of  Part 
II  of  the  Statement  of  Supporting  Infor- 
mation to  read  as  follows: 

1 1 .  Will  there  by  any  members  of  the  char- 
tering organization  participating  In  the  char- 
ter who  will  have  been  members  of  the 
organization    for    a    period    of    less    than    6 


-  Whoever,  In  any  matter  within  the  juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  fal- 
sifies, conceals,  or  covers  up  by  any  trick, 
scheme  or  devire  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statemenio 
or  representations,  or  makes  or  uses  any  false 
writing  or  docimient  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  th.nn 
5  years,  or  both.  Title  18,  U.S.C,  sec.  1001. 


months  prior  to  flight  date? «  Tes  (  ]  No  I  ] 
If  the  answer  is  "yes."  give  names  of  par- 
ticipants who  win  not  have  been  members 
for  6  months: . 

(Sees.  101(3),  204(a),  401,  416(b).  Federal 
Aviation  Act  of  1958,  as  amended  (73  Stat. 
737,  743,  754  as  amended  by,  76  Stat.  143) 
771;  49  U.S.C.  1301,  1324,  1371,  1386). 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-4822  Piled  4-6-71;8:50   amj 
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PART  208— TERMS,  CONDITIONS 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLEMEN- 
TAL AIR  TRANSPORTATION 

Study  Group  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  March  1971. 

In  a  notice  of  rule  making  SPDR-20, 
EDR-191 '  the  Board  gave  notice  that  it 
had  imder  consideration  the  promulga- 
tion of  new  Part  373  of  the  Special  Regu- 
lations to  authorize,  subject  to  conditions 
provided  therein,  study  group  charters  by 
study  group  charterers  with  the  air 
transportation  portion  thereof  provided 
by  direct  air  carriers  and  foreign  Bir  car- 
riers and  related  amendments  to  Part 
208.  Specifically  it  proposed  to  delete  the 
definition  of  "study  group"  contained  in 
Part  208  and  to  substitute  a  provision  in- 
dicating that  such  charters  are  permitted 
if  the  charterer  complies  with  the  regiila- 
tions  in  Part  373.  For  the  reasons  set 
forth  in  SPR-46,  issued  simultaneously 
herewith,  the  Board  has  decided  to  adopt, 
to  the  extent  indicated  therein.  Part  373, 
and  the  amendments  to  Part  208." 

One  other  matter  deserves  comment 
here.  The  amendment  to  5  208.212  (par- 
ticipation of  immediate  families  on  char- 
ter flights),  adopted  herein,  removes  the 
proviso  to  §  208.212,  which  proviso  made 
S  208.212  inapplicable  to  study  groups. 
Study  group  charterers  and  supple- 
mental air  carriers  are  cautioned  that 
removal  of  the  proviso  does  not  author- 
ize immediate  families  of  student  par- 
ticipants in  study  groups  to  participate 
in  charter  air  transportation  imder  the 
regulations  for  study  group  charters  in 
Part  373. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  208  of  the 
Economic  Regulations  (14  CFR  Part  208) 
effective  May  8,  1971,  as  follows: 

1.  Amend  §  208.3  by  deleting  and  re- 
serving paragraph  (r)  as  follows: 


*Not  applicable  to  school  charters  nor  to 
charters  limited  to  employees  of  a  single 
Government  agency.  Industrial  plant,  or  mer- 
cantile company. 

'  Nov.  3,  1970  (36  P.R.  17195) . 

*As  adopted.  Part  373  Includes  a  declina- 
tion of  Jurisdiction  over  foreign  study  group 
charterers.  Accordingly,  we  have  amended 
{  208.6  to  authorize  study  grroup  charters  for 
foreign  study  group  charterers. 


RULES  AND  REGULATIONS 
§  208.3     Derinitions. 

*  *  •  •  • 

(r)    [Deleted] 

•  *  *  •  • 

2.  Amend  paragraphs  (b)  and  (c)  of 
§  208.6  to  read  in  pertinent  part  as 
follows : 

§  208.6      Qiarter-flighl  limitation<i. 

•  *  •  *  • 

(b)  Air  transportation  performed  *  *  * 

•  •  *  •  • 

(5)  By  a  study  group  charterer  or 
foreign  study  group  charterer  as  defined 
in  Part  373  of  this  chapter. 

(c)  Air  transportation  performed  *  *  * 

•  •  •  *  • 

(4)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined 
in  Part  373  of  this  chapter. 

Provided,  That  with  respect  •   *   • 

3.  Amend  §  208.210(b)  by  deleting  sub- 
paragraph (2)  (iii)  and  amending  sub- 
paragraph (2)  (i)  and  (ii)  to  read  as 
follows : 

§  208.210      Soliiilation    of    charter    par- 
licipanl»i. 

•  *  •  •  • 

(b)  Members  of  the  charter  group  may 
be  solicited  •   •   •  <2)    •   •   • 

a )  Students  and  employees  of  a  single 
school,  and  immediate  families  thereof; 
or 

<ii)  Employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof. 

I  iii)    IE>eleted] 

•  »  *  •  • 

4.  Amend  S  208.211  to  read  as  follows: 

§  208.211      Passengers  on  charier  flights. 

Only  bona  fide  members  of  the  char- 
terer, and  their  immediate  families,  may 
participate  as  passengers  on  a  charter 
fiight,  and  the  participants  must  be 
members  of  the  specific  organization  or 
chapter  which  authorized  the  charter. 
The  charterer  must  maintain  a  central 
membership  list,  available  for  inspection 
by  the  carrier  or  Board  representative, 
which  shows  the  date  each  person  be- 
came a  memljer.'  Where  four  or  more 
round-trip  flights  per  calendar  year  are 
conducted  on  behalf  of  a  chartering  or- 
ganization by  a  carrier  or  carriers,  inter- 
mingling between  flights  or  reforming  of 
planeloEul  groups,  or  less  than  planeload 
groups  (see  §  208.6(c) ) ,  shall  not  be  per- 
mitted, and  each  group  must  move  as  a 
unit  in  both  directions,  except  as  pro- 
vided in  §  208.36. 

5.  Amend  §  208.212(a)  to  read  as  fol- 
lows: 


» Where  the  charter  Is  based  on  employ- 
ment In  one  entity  or  student  or  Mnploye* 
status  at  a  school,  records  of  the  corporation, 
agency,  or  school  will  suffice  to  meet  the  re- 
quirements. 
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§  208.212      Participation     of     immediate 
famiiie!.  in  rliarlor  flights. 

(a)  The  immediate  family  of  any  bona 
fide  member  of  a  charter  organization 
may  participate  in  a  charter  flight. 

*  «  *  •  * 

6.  Amend  paragraphs  (b)(3)  and  (d> 
of  §  208.215  to  read  as  follows: 

§  208.2 1 5      I'asHc n^er  lists. 

***** 

(b)  The  relationship  of  a  prospective 
passenger  ♦   •   - 


(3)  Bona  fide  members  of  entities  con- 
sisting only  of  i>ersons  employed  by  a 
single  Government  agency,  industrial 
plant,  or  mercantile  company,  or  students 
and  employees  of  a  school  or  persons 
whose  proposed  participation  in  the 
charter  flight  was  permitted  by  the  Board 
pursuant  to  request  for  waiver.  Specify 
on  the  passenger  lists  as  "(3)  special"  or 
"(3)  member"  (where  participants  are 
from  a  school  group  or  from  a  Govern- 
ment agency,  industrial  plant  or  mercan- 
tile company). 

*  •  *  •  • 

(d)  Attached  to  such  list  must  be  a 
certification,  signed  by  a  duly  authorized 
representative  or  the  charterer,  reading : 

The  attached  list  of  persons  Includes  every 
Individual  who  may  participate  In  the  charter 
flight.  Every  person  as  Identified  on  the  at- 
tached list  ( 1 )  was  a  bona  flde  member  of 
the  chartering  organization,  and  will  have 
been  a  member  for  at  least  6  months  prior  to 
the  starting  flight  date,  or  (2)  Is  a  bona  flde 
member  of  an  entity  consisting  of  (a)  stu- 
dents and  employees  of  a  single  school,  or  (b) 
employees  of  a  single  Government  agency, 
industrial  plant,  or  mercantile  establish- 
ment, or  (3)  Is  a  person  whose  participation 
has  been  specifically  permitted  by  the  Civil 
Aeronautics  Board,  or  (4)  Is  the  spouse,  de- 
pendent child,  or  parent  of  a  person  described 
hereinbefore  and  lives  In  such  person's 
household.* 


(Signature) 

7.  Amend  item  11  of  section  B  of  Part 
n  of  the  Statement  of  Supporting  Infor- 
mation to  read  as  follows: 

11.  will  there  be  any  members  of  the 
chartering  organization  participating  In  the 
charter  who  will  have  been  members  of  the 
organization  for  a  period  of  less  than  6 
months    prior    to    flight    date? »    Yes    [     1 


♦  Whoever.  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
5  years,  or  l>otb.  Title  18,  U.S.C,  see.  1001. 

'  Not  applicable  to  school  charters  nor  to 
charters  limited  to  employees  of  a  single 
Government  agency,  Industrial  plant  or 
mercantile  company. 


XUM 
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No  I  ]  If  the  answer  Is  "yes",  give  names 
of  participants  who  will  not  have  been  mem- 
bers for  6  months: ; 


(Sees.  101(3),  101(33),  204(a),  401,  418(b). 
Federal  Aviation  Act  of  1958,  as  amended  (72 
Stat.  737  (as  amended  by  78  Stat.  143,  82  Stat. 
867),  743,  754  (as  amended  by  76  Stat.  143 
82  Stat.  867).  771;  49  U.S.C.  1301,  1324,  1371, 
1386) 

By  the  Civil  Aeronautics  Board. 

ISEAL]  HARRYJ.  ZiNK, 

Secretary. 
IFR  Doc.71-4a23  Filed  4-6-71;8:50  am] 


[Beg.  ER-678,  Amdt.  10  J 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Study  Group  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  30th  day  of  March  1971. 

In  a  notice  of  rule  making  SPDR-20. 
EDR-191 '  the  Board  gave  noUce  that 
it  had  under  consideration  the  promul- 
gation of  new  Part  373  of  the  special  reg- 
ulations     to     authorize,     subject     to 
conditions  provided  therein,  study  group 
charters  by  study  group  charterers  with 
the  air  transportation  thereof  provided 
by  direct  air  carriers  and  foreign  air  car- 
riers, and  related  amendments  to  Part 
212.  Specifically,  it  proposed  to  add  a 
provision   to  Part   212   indicating   that 
such  charters  are  permitted  if  the  char- 
terer complies  with  the  regulations  in 
Part  373.  For  the  reason  set  forth  in 
SPR-46,  issued  simultaneously  herewith, 
the  Board  has  decided  to  adopt  to  the 
extent  indicated  therein  Part  373.  and 
the  amendments   to  Part  212." 
One  other  matter  deserves  comment. 
•  As   amended   herein,    §  212.42   provides 
that  the  Immediate  family  of  a  bona 
fide  member  of  a  charter  organization 
may  participate  in  a  charter  flight  under 
Part  212.  Study  group  charterers  and 
foreign  air  carriers  are  cautioned  that 
9  212.42  does  not  authorize  immediate 
families  of  student  participants  in  study 
groups    to    participate    in   charter    air 
transportation  imder  the  regulations  for 
study  group  charters  in  Part  373. 

Accordingly,    the    Civil    Aeronautics 
Board  hereby  amends  Part  212  of  the 
economic  regulations  (14  CFR  Part  212) 
effective  May  8,  1971,  as  follows:  " 
§  212.1      [Amended] 

1.  Amend  §  212.1  by  deleting  the  defi- 
nition of  "study  group." 


»Nov.  3,  1970  (35  PR.  17195). 

'As  adopted.  Part  373  Includes  a  declina- 
tion of  Jurisdiction  over  foreign  study  group 
charterers.  Accordingly,  we  have  amended 
fS  212.8  to  authorize  study  group  charters  for 
foreign  study  group  charterers. 

^iln  ER-€61,  effective  Apr.  6,  1971.  the 
Board  extended  the  existing  charter  regula- 
tions In  Part  208  to  Part  212.  to  the  extent 
applicable.  Therefore,  we  have  Included  ap- 
propriate deleting  amendments  to  conform 
Part  212  to  the  applicable  provisions  for 
study  group  charters  In  Part  208. 
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2.  Amend  paragraphs  (a)  and  (b)  of 
§  212.8  to  read  in  pertinent  part  as 
follows : 

§  212.8      Charler.fliglit  linulalions. 

•  •  •  •  • 

(a)  Where  the  entire  capacity  •  •  • 

•  •  •  •  » 
(5)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  in 
Part  373  of  this  chapter. 

(b)  Where  less  than  the  .entire 
capacity  •  •  • 

•  •  *  •  • 

(3)  By  a  study  group  charterer  or  a 
foreign  study  group  charterer  as  defined 
in  Part  373  of  this  chapter. 

Provided.  That  with  respect  to  ♦  •  • 

3.  Amend  S  212.40(b)  by  deleting  sub- 
paragraph (2)  (111)  and  amending  sub- 
paragraph (2)  (1)  and  (11)  to  read  as 
follows: 

§  212.40      Solicitation     of     rhartrr     par- 
ticipants. 

•  *  •  •  • 

(b)  Members  of  the  charter  group 
•   •   •  (2)  •   •  • 

(i)  Students  and  employees  of  a  single 
school,  and  immediate  families  thereof; 
or 

(ii)  Employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof. 

(iU)   [Deleted] 

•  •  •  •  • 

4.  Amend  §  212.41  to  read  as  follows: 

§  212.41      PaMcngcrs  on  charter  flights. 

Only  bona  fide  members  of  the  char- 
terer, and  their  immediate  families,  may 
participate  as  passengers  on  a  charter 
flight,  and  the  participants  must  be 
members  of  the  specific  organization  or 
chapter  which  authorized  the  charter. 
The  charterer  must  maintain  a  central 
membership  Ust,  available  for  inspection 
by  the  carrier  or  Board  representative, 
which  shows  the  date  each  person  be- 
came a  member.*  Where  lour  or  more 
roimdtrip  flights  per  calendar  year  are 
conducted  on  behalf  of  a  chartering  or- 
ganization by  a  carrier  or  carriers,  inter- 
mingling between  flights  or  reforming  of 
planeload  groups,  or  less  than  planeload 
groups  (see  5  212.8(b) ) ,  shall  not  be  per- 
mitted, and  each  group  must  move  as  a 
unit  in  both  directions,  except  as  pro- 
vided in  5  212.11. 

5.  Amend  the  title  of  S  212.42  and 
paragraph  (a)  to  read  as  follows: 

§  212.42      Participation      of      immediate 
families  in  charier  flights. 

( a )  The  immediate  family  of  any  bona 
fide  member  of  a  charter  organization 
may  participate  in  a  charter  flight. 


•Where  the  charter  Is  based  on  employ- 
ment In  one  entity  or  student  or  employee 
status  at  a  school,  records  of  the  corporation, 
agency  or  school  wUl  suffice  to  meet  the 
requirements. 


6.  Amend  paragraphs  (b)(3)  and  (d) 
of   S212.45  to  read  as  foDows: 

§  212.45     Passenger  lists. 

•  •  •  •  • 

(b)  TTie  relationship  of  a  prospective 
passenger  •  •  • 

•  *  •  •  • 

(3)  Bona  fide  members  of  entities  con- 
sisting only  of  persons  employed  by  a 
single  Government  agency,  industrial 
plant,  or  mercantile  company  or  stu- 
dents and  employees  of  a  school,  or  per- 
sons whose  proposed  participation  in 
the  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver. 
Specify  on  the  passenger  lists  as  "(3) 
special"  or  "(3)  member"  (where  par- 
ticipants are  from  a  school  group  or  from 
a  Government  agency,  industrial  plant 
or  mercantile  company) . 

•  •  •  •  • 

(d)  Attached  to  such  list  must  be  a 
certification,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading : 

The  attached  list  of  persona  Includes  every 
individual  who  may  participate  in  the  char- 
ter flight.  Every  person  as  identified  on  the 
attached  list  ( 1 )  was  a  bona  fide  member  of 
the  chartering  organization,  and  will  have 
been  a  member  for  at  least  6  months  prior  to 
the  starting  flight  date,  or  (2)  Is  a  bona  flde 
member  of  an  entity  consisting  of  (a)  stu- 
dents and  employees  of  a  single  school,  or  (b) 
employees  of  a  single  Government  agency,  In- 
dustrial plant,  or  mercantUe  establishment. 
or  (3)  Is  a  person  whose  participation  has 
been  specifically  permitted  by  the  Civil  Aero- 
nautics Board,  or  (4)  Is  the  spouse,  depend- 
ent child,  or  parent  of  a  person  described 
hereinbefore  and  lives  In  such  person's 
household.' 


(Signature) 
7.  Amend  item  11  of  section  B  of  Part 
n  of  the  Statement  of  Supporting  In- 
formation to  read  as  follows : 

11.  Will  there  be  any  members  of  the  char- 
tering organization  participating  in  the 
charter  who  will  have  been  members  of  the 
organization  for  a  period  of  less  than  8 
months  prior  to  flight  date?*  Tes  [  1 
No  [  J  If  the  answer  la  "yea,"  give  namei 
of  participants  who  will  not  have  been  menv' 
bers  for  6  months:   

(Sees.  101(3).  a04(a).  402.  416(a).  Federal 
Aviation  Act  of  1968.  72  Stat.  737.  743,  757, 
771:  49  U.S.C.  1301.  1324,  1372,  1386) 

By  the  CMvil  Aeronautics  Board. 

fSEAL]  Harry  J.  Zink. 

Secretary. 
[FR  Doc.71-4824  Piled  4-6-71;8:50  am] 


'  Whoever.  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  wiUfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  5 
years,  or  both.  Title  18,  U.S.C.  sec.  1001. 

•Not  applicable  to  school  charters  ncM-  to 
charters  limited  to  employees  of  a  single 
Government  agency,  Industrial  plant  or  mer- 
cantile company. 
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PART  214— TERMS,  CONDITIONS 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Study  Group  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflttce  in  Washington,  D.C., 
on  the  30th  day  of  March  1971. 

In  a  notice  of  rule  making  SPDR^20. 
EDR^191,i  the  Board  gave  notice  that  it 
had  imder  consideration  the  promulga- 
tion of  new  Part  373  of  the  special  regu- 
lations to  authorize,  subject  to  conditions 
provided  therein,  study  group  charters 
by  study  group  charterers  with  the  air 
transportation  portiMi  thereof  provided 
by  direct  «dr  carriers  and  foreign  air 
carriers  and  related  amendments  to  Part 
214.  Specifically  it  proposed  to  delete  the 
definition  of  "study  group"  contained  in 
Part  214  and  to  substitute  a  provision 
Indicating  that  such  charters  are  per- 
mitted if  the  charterer  complies  with  the 
regulations  in  Part  373.  For  the  reasons 
«et  forth  in  SPR-46,  issued  simultane- 
ously herewith,  the  Board  has  decided 
to  adopt,  to  the  extent  indicated  therein, 
Part  373  and  the  amendments  to  Part 
214.2 

One  other  matter  deserves  comment 
here.  The  amendment  to  §  214.32  (partic- 
ipation of  immediate  families  in  charter 
flights),  adopted  herein,  removes  the 
proviso  to  §  214.32,  which  proviso  made 
S  214.32  inapplicable  to  study  groups. 
Study  group  charterers  and  foreign  air 
carriers  are  cautioned  that  removal  of 
the  proviso  does  not  authorize  immediate 
families  of  student  participants  In  study 
groups  to  participate  in  charter  air 
transportation  imder  the  regulations  for 
study  group  charters  in  Part  373. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  214  of  the 
economic  regulations  (14  CFR  Part  214), 
effective  May  8,  1971,  as  follows: 

1.  Amend  S  214.2  by  deleting  and  re- 
serving paragraph  (m)  as  follows: 

§211.2     Definitions. 

•  •  •  •  • 

(m)    [Deletedl 


2.  Amend  paragraphs  (a)  and  (b)  of 
S  214.7  to  read  in  pertinent  part  as  fol- 
lows: 

§  214.7      Charter  flight  limitations. 


(a)  The  entire  capacity  •  *  * 

•  •  •  •         • 

(3)  By  a  study  group  charterer  or 
foreign  study  group  charterer  as  defined 
in  Part  373  of  this  chapter. 

(b)  Less  than  the  entire  capacity  *  *  * 


»Nov.  3,  1970   (35  F.R.  17195). 

'  As  adopted,  Part  373  Includes  a  declina- 
tion of  Jurisdiction  over  foreign  study  group 
charterers.  Accordingly,  we  have  amended 
i  214.7  to  authorize  study  group  charters  for 
foreign  study  group  charterers. 
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(3)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  in 
Part  373  of  this  chapter. 

Provided,  That  paragraph   (b)    of  this 
section  •  •  • 

3.  Amend  S  214.30(b)  by  deleting  sub- 
paragraph (2)  (ill)  and  amending  sub- 
paragraph (2)  (1)  and  (11)  to  read  as 
follows: 

§  214.30     Solicitation     of    charter     par- 
ticipants. 

•  •  •  •  • 

(b)  Members  of  the  charter  group 
may  be  solicited  •  •  •  (2)  •  •  ♦ 

(i)  Student  Eind  employees  of  a  single 
school,  and  immediate  families  thereof; 
or 

(ii )  Employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof. 

(iii)   [Deleted] 

•  •  •  •  • 

4.  Amend  S  214.31  to  read  as  follows: 
§  214.31     Passengers  on  charter  fliglils. 

Only  bona  fide  members  of  the  char- 
terer, and  their  immediate  families,  may 
participate  as  passengers  on  a  charter 
flight,  and  the  participants  must  be 
members  of  the  specific  organization  or 
chapter  which  authorized  the  charter. 
The  charterer  must  maintain  a  central 
membership  list,  available  for  inspection 
by  the  carrier  or  Board  representative, 
which  shows  the  date  each  person  be- 
came a  member.'  Where  four  or  more 
round-trip  fiights  per  calendar  year  are 
conducted  on  behalf  of  a  chartering  or- 
ganization by  a  carrier  or  carriers,  inter- 
mingling between  flights  or  reforming  of 
planeload  groups,  or  less  than  planeload 
groups  (see  §  214.7(b) ) ,  shall  not  be  per- 
mitted, and  each  group  must  move  as  a 
unit  in  both  directions,  except  as  pro- 
vided in  §  214.9. 

5.  Amend  !  214.32  as  follows: 

§  214.32     Participation      of      immediate 
familiee  in  charter  flights. 

(a)  The  immediate  family  of  any  bona 
fide  member  of  a  charter  organization 
may  participate  in  a  charter  fiight. 


6.  Amend  paragraphs  (b)  (3)  and  (d) 
of  S  214.35  to  read  as  follows: 

§214.35     Passenger  lists. 

•  •  •  •  • 

(b)  The  relationship  of  a  prospective 
passenger  •  •  • 

•  •  •  •  • 

(3)  Bona  fide  members  of  entities  con- 
sisting only  of  persons  employed  by  a  sin- 
gle Government  agency,  industrial  plant, 
or  mercantile  company,  or  students  and 
employees  of  a  school,  or  persons  whose 


*  Where  the  charter  is  based  on  employ- 
ment In  one  entity  or  student  or  employee 
status  at  a  school,  records  of  the  corporation, 
agency  or  school  will  suffice  to  meet  the 
requirements. 
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proposed  participation  In  the  charter 
flight  was  permitted  by  the  Board  pursu- 
ant to  request  for  waiver.  Specify  on  the 
passenger  lists  as  "(3)  special"  ot  "(3) 
member"  (where  participfuits  are  from  a 
school  group  or  fnxn  a  Government 
agency,  industrial  plant  or  mercantile 
company). 

•  •  •  •  • 

(d)  Attached  to  such  list  must  be  a 
certiflcation,  signed  by  a  duly  author- 
ized representative  of  the  charterer, 
reading: 

The  attached  list  of  persons  Includes  ev- 
ery Individual  who  may  participate  in  the 
charter  flight.  Every  person  as  Identified  on 
the  attached  list  ( 1 )  was  a  bona  flde  member 
of  the  chartering  organization,  and  will  have 
been  a  member  for  at  least  6  months  prior  to 
the  starting  flight  date,  or  (2)  Is  a  bona  flde 
member  of  an  entity  donslsting  of  (a)  stu- 
dents and  employees  of  a  single  school,  or 
(b)  employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile  es- 
tablishment. CM-  (3)  Is  a  person  whose  par- 
ticipation has  been  specifically  permitted  by 
the  ClvU  Aeronautics  Board,  or  (4)  Is  the 
spouse,  dependent  chUd,  or  p(u«nt  of  a  per- 
son described  hereinbefore  and  lives  in  such 
person's  household.* 

— —.....•_.._. ._.__. _« 

(Slg:nature) 

7.  Amend  Item  11  of  section  B  of  Part 
n  of  the  Statement  of  Supporting  In- 
formation to  read  as  follows: 

11.  Will  there  be  any  members  of  the  char- 
tering organization  participating  in  the  char- 
ter who  will  have  been  members  of  the 
organization  for  a  period  of  less  than  6 
months  prior  to  flght  date?'  Yes  [  ] 
No  [  )  If  the  answer  is  "yes,"  give  names 
of  participants  who  will  not  have  been  mem- 
bers for  6  months:   

(Sees.  101(3).  204(a),  402,  Federal  Aviation 
Act,  as  amended.  72  Stat.  737,  743,  757,  771; 
49U.S.C.  1301,  1324,  1372). 

By  the  CivU.  Aeronautics  Board. 

[SEAtl  Harrt  J.  Zink, 

Secretary. 

|FR  Doc.71-4825  Piled  4-6-71;8:51  am] 


SUBCHAPTEt  D— SPECIAL  REGULATIONS 
[Reg.  SPR-46) 

PART  373— STUDY  GROUP  CHARTERS 
BY  DIRECT  AIR  CARRIERS  AND 
STUDY  GROUP  CHARTERERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  30th  day  of  March  1971. 


*  Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  wUlfully  fal- 
sifies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  dociunent  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  (10,000  or  Imprisoned  not  more  than 
5  years,  or  both.  Title  18,  UJS.C,  sec.  1001. 

■■Not  applicable  to  school  charters  nor  to 
charters  limited  to  em.ployees  of  a  single 
Government  agency,  industrial  plant  or  mer- 
cantile company. 
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In  a  notice  of  proposed  rule  making, 
dated  November  3. 1970  (SPDR^20/EDR- 
191.  35  F.R.  17195).  the  Board  proposed 
<1)  a  special  regulation  to  authorize, 
subject  to  the  conditions  provided  there- 
in, study  group  charters  by  study  group 
charterers  with  the  air  transportation 
portion  thereof  provided  by  direct  air 
carriers  and  foreign  air  carriers  and  (2) 
related  amendments  to  Parts  207.  208. 
212,  214.  and  295  of  its  econonyc  regula- 
tions. 

Pursuant  to  the  subject  notice,  timely 
initial    comments    were    received    from 
member  carriers  of  the  National  Air  Car- 
riers Association  '.  NACA) ,  Pan  American 
World  Airways.  Trans  World  Airlines, 
KLM  Royal  Dutch  Airlines,  eight  study 
group   charterers.'   State   University   of 
New  York  (SUNY).  The  American  Soci- 
ety of  Travel  Agents  (ASTA),  and  the 
Small  Business  Administration   (SBA). 
and  reply  comments  were  received  from 
NACA.  TWA.  two  study  group  charter- 
ers''   and    Caledonian   Airways    (Prest- 
wick).  Ltd.  Upon  full  consideration  of 
the  relevant  matter  contained  therein,  we 
have  decided  to  adopt  the  proposed  rule 
with  modifications,  and.  except  as  modi- 
fied, the  tentative  findings  set  forth  in 
the  explanatory  statement  to  the  pro- 
posed rule  are  incorporated  by  reference 
and  made  final.  The  most  significant 
modifications  are  the  strengthened  defi- 
nition  of    "educational    institution"    in 
§  373.2   and   the   specific   exclusion   for 
charterers  of  study  groups  who  meet  the 
definition   of   "educational    institution" 
from   the  financial  security,   reporting, 
and  classroom -hour  provisions  of  Part 

In  an  accompanying  notice  of  rule 
making.  SPDR-19.  dated  November  3, 
1970,  the  Board  proposed  substantial  re- 
visions to  the  financial  security  require- 
ments in  Part  378  of  its  Special  Regula- 
tions to  tailor  more  closely  these  require- 
ments to  the  actual  risk  of  exposure  in- 
volved in  the  particular  inclusive  tour  or 
study  travel  program.  For  the  reasons 
set  forth  in  SPPt-45,  issued  simultaneous- 
ly herewith,  the  Board  has  decided  to 
adopt  the  proposals  to  the  extent  indi- 
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cated  therein.*  Accordingly,  interested 
persons  are  referred  to  the  detailed  anal- 
ysis of  the  proposed  new  requirements  in 
SPR-45. 

Before  discussing  the  comments  on  the 
various  proposals  set  forth  in  SPDR,-20, 
we  shall  dispose  of  certain  legal  questions' 
raised  by  the  commenting  parties.' 

In  the  notice  of  rule  making  the  Board 
noted  that  at  the  time  the  definition  of 
"study    group"    was    last    revised"    the 
Board    contemplated    that    the    study 
group  charterer  would,  insofar  as  the 
air  transportation  was  concerned,  act  on 
behalf  of   the  student  participants  by 
chartering   the   aircraft   and   prorating 
the  actual  costs  among  the  students  in 
the  same  fashion  as  affinity  charters  are 
conducted.  However,  the  Board  further 
noted  that  a  substantial  number  of  study 
group  charterers  charge  a  fixed  price  for 
the  air  transportation  portion  of  the  ed- 
ucational   package,    which    price    must 
necessarily  compensate  the  charterer  for 
the  risk  for  failure  to  achieve  a  100  per- 
cent load  factor  in  the  aircraft.  Accord- 
ingly, on  the  basis  of  this  "entrepeneur- 
ial"  function  and  the  fact  that  the  study 
group  charterer  holds  out  air  transpor- 
tation as  an  integral  part  of  the  foreign 
study  program  and  solicits  student  par- 
ticipants  from    the   general   public,   all 
indicative  of  indirect  air  carrier  opera- 
tions, the  Board  tentatively  found  that  it 
should    assert    jurisdiction    over    study 
group  charterers  as  a  class. 

FSL,  AIFS,  AIMS,  AIA,  and  the  NACA 
carriers  contend  that  as  presently  con- 
stituted study  group  charterers  are  not 
engaged  in  indirect  air  carriage  for  the 
piu-poses  of  the  Act.  The  thrust  of  their 
argument  is  that  while  the  study  char- 
terer solicits  its  student  participants 
from  the  general  public  and  markets  the 
study-travel  program  at  a  "fixed  package 
price"  (all  tuition," overseas  accommoda- 
tion and  transportation  included),  it  is 


'Foreign  Study  League,  Inc.  (FSL); 
American  Institute  for  Foreign  Study.  Inc. 
(AIFS);  AIMS-lnternational,  Inc.;  American 
International  Academy,  Inc.  (AIA);  Study 
OuUd  International  (SGI);  European  Lan- 
guage Institute;  Academy  of  International 
Studies;  and  Student  Travel  Overseas  Pro- 
grams (STOP). 

AIFS  and  FSL.  AIFS  and  FSL  have  also 
filed  a  motion  for  leave  to  file  an  otherwise 
unauthorized  pleading,  namely,  additional 
comments  directed  to  split  charters  by  study 
group  charterers.  For  the  reasons  stated  sub- 
sequently the  Board  Is  implementing  herein 
Us  prior  determination  with  respect  to  split 
study  group  charters.  The  matter  Is  there- 
fore moot  and  the  motion  is  dismissed. 

■  We  also  note  that  each  study  group  state- 
ment filed  under  §  373.10  will  be  subject  to 
filing  fees  of  $25  for  each  statement  and  $65 
for  waiver  requests.  This  matter  will  be  dealt 
with  by  amendment  of  Part  389. 


'  The  bonding  requirements  applicable  to 
study  group  charters  are  embodied  in 
§  373.16  adopted  herein.  In  addition,  we  have 
adopted  related  record  retention  and  report- 
ing requirements  as  set  forth  In  $jl  373.8  and 
373.17. 

•  AIMS-Internatlonal  requests  that  the 
Board  hold  an  "oral  hearing"  on  the  pro- 
posed rules,  and  produce  all  documents, 
memoranda  or  other  agency  records  pertain- 
ing to  (1)  the  caxise  of  the  World  Academy 
failure.  (2)  the  actual  problems  caused  by 
such  failure.  (3)  alternative  solutions  to 
these  problems,  (4)  factual  considerations 
relating  to  Jurisdiction  over  study  group 
charterers,  and  (5)  the  Impact  of  the  pro- 
posed rules  on  existing  study  group  pro- 
grams abroad.  In  addition,  AIFS  requests  an 
"evidentiary  hearing"  to  determine  the 
"practical  problems  Involved  in  organizing 
and  operating  study  group  charters  and  the 
effect  which  the  various  proposed  regulations 
would  have  on  such  operations."  To  the  ex- 
tent that  such  documents  may  exist,  AIMS' 
request  for  production  of  agency  records  is 
denied.  See  Order  70-9-50,  September  9,  1970. 
AIFS'  and  AIMS'  request  for  an  evidentiary 
hearing  within  the  rule  making  is  also  denied. 
An  evidentiary  hearing  is  not  required  by 
statute,  nor  is  a  hearing  necessary  to  develop 
facts  upon  which  to  predicate  the  rules  here 
being  Issued. 

«  ER-490,  May  26.  1967. 


primarily   an  educational  organization 
whose   services   do   not   appeal    to   the 
"general  travel  market."  In  support  of 
their  argument,  the  parties  refer  to  the 
Board's    decisions    in    Orders    E-13958 
(June  1,   1959)    and  E-12620   Uune   10 
1958) .  and  the  1967  rule  making  "  wherein 
the  Board  adopted  its  present  definition 
of  study  group.  According  to  their  argu- 
ment, these  precedents  establish  that  the 
Board  does   not  consider   study   group 
charterers  to  be  indirect  air  carriers.  In 
addition.  FSL  asserts  that  its  programs 
do  not  conform  to  the  Board's  "classic" 
definition  of  indirect  air  carrier  estab- 
lished in  Las  Vegas  Hacienda  Hotel  v. 
C.A.B.'  since  (1)  enrollment  in  its  courses 
is  limited  to  "top  rung"  students:  (2>  the 
tuition  transportation  package  is  merely 
an    accommodation    to    the    students' 
parents;  and  (3)  FSL  charters  air  tians- 
portation      like      any      other      volume 
charterer. 

For  the  reasons  set  forth  below,   we 
reject  these  arguments. 

The  Board  has  never  directly  passed 
upon    the    question    of    whether    study 
group   charterers,   who  engage   in   the 
activities  discussed  at  pp.  4-5  of  the  Ex- 
planatory Statement,  are  indirect  car- 
riers within  the  terms  of  the  statute.  In 
the  past  decade  or  so.  study  group  char- 
ters have  been  aiithorized  as  an  excep- 
tion to  the  Board's  charter  regulations 
groimded  on. the  premise  that  the  group 
study    involved    provided    the    requisite 
"affinity."  Thus,  all  of  the  prior  Board 
decisions  and  various  informal  memo- 
randa cited  by  the  commenting  parties 
are  concerned  with  the  eligibility  of  the 
study  group  to  charter  air  transportation 
under  the  Board's  affinity  charter  re- 
quirements, not  questions  as  to  the  status 
of  study  group  charterers  as  common 
carriers  under  the  Act.  For  example  in 
Orders  E-12620  "  and  E-13958.'   cited  by 
FSL.  the  Board  made  no  finding  that 
study  group  charterers  are  not  indirect 
air  carriers,  but  on  the  facts  before  it 
was  satisfied  that  the  particular  study 
groups  involved  were  not  formed  through 
solicitation  of  the  general  public."  Fur- 
thermore, in  the  1967  rule  making  '   in- 
volving  study   groups,   the   Board   wa.s 
concerned    only    with    sharpening    the 
definition  of  "study  group"  in  the  charter 
regulations.  To  make  that  fact  clear,  the 
Board  noted  in  its  preamble  statement 
that  the  exception  for  study  groups  pro- 
vided therein  did  not  authorize  study 
gioup  charterers  to  engage  in  indirect  air 
carriage.  Accordingly,  we  find  these  de- 
cisions inapposite. 


'  EDR-106.  E>ec.  8,  1966;  ER-490,  supra. 

"  298  F.  2d  430  (9th  Clr.  1962) . 

'  June  10,  1958. 

"June  1,  1959. 

"  In  E-12620,  however,  it  warned  the  uni- 
versity concerned  that  If  it  wished  to  have 
future  study  group  charters  "it  must  effec- 
tively supervise  all  solicitation  to  a.ssure  that 
there  Is  no  solicitation  of  the  general  travel 
market." 

"  EDR-106  supra. 
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We  also  cannot  interpret  the  Las 
Vegas  Hacienda  decision,  supra,  in  the 
maimer  urged  by  FSL.  Ironically,  that 
decision  strongly  supports  our  conclusion 
that  FSL  and  study  group  charterers  who 
engage  in  similar  operations  are  engaged 
in  indirect  air  transportation.  Moreover, 
as  further  developed  below,  the  the  only 
significant  difference  between  the  oper- 
ations of  the  hotel  party  in  Las  Vegas 
Hacienda  and  that  of  FSL  is  that  the 
Hacienda  Hotel  owned  its  own  aircraft 
and  solicited  its  patrons  from  the  gam- 
bling market  in  Southern  California. 

While  the  term  common  carriage  is 
not  defined  in  the  Act,  a  common  carrier 
has  been  defined  as  one  who  holds  him- 
self out  as  ready  and  willing  to  undertake 
for  compensation  or  hire  the  transpor- 
tation of  passengers  or  property  from 
place  to  place  and  invites  the  patronage 
of  the  public."  As  stated  in  Hacienda  and 
numerous  other  precedents,"  it  is  imma- 
terial that  the  service  offered  will  be  at- 
tractive to  only  a  limited  group,  or  that 
it  may  be  performed  pursuant  to  special 
contract,  or  that  in  terms  of  the  carrier's 
own  books  the  transportation  may  be  fur- 
nished at  cost,  or  at  a  loss,  or  even  with- 
out charge.  It  is  no  answer  then  to  assert, 
as  does  FSL,  that  its  programs  do  not 
appeal  to  the  general  travel  market  or 
that  participation  is  limited  only  to  "top- 
rung"  students.  Assuming,  arguendo, 
that  its  programs  are  limited  to  upper- 
grade-level  students,  FSL  still  holds  out 
air  transportation  to  any  member  of  the 
public  who  can  qualify  as  a  member  of 
that  class,  and  such  a  holding  out  con- 
stitutes common  carriage.  Experience 
further  indicates  that  the  major  study 
group  charterers  solicit  secondary  school 
students  through  mass  promotional  tech- 
niques including  teacher  recrtiitment  and 
direct  mailing  to  individual  students.  In 
fact,  the  special  marketing  technique 
employed  by  the  volume  charterer  of 
study  groups  Is  bottomed  on  a  strong 
appeal  to  teenage  students  interested  in 
the  opportunity  for  overseas  travel  com- 
bined with  formal  education,  while  satis- 
fjring  parental  concern  that  their  child 
is  receiving  proper  supervision  while 
traveling  abroad. 

In  addition,  our  tenative  finding  in 
SPDR-20  that  as  to  the  air  transporta- 
tion study  group  charterers  purchase 
seats  at  wholesale  charter  rates,  and  re- 
tail seats  to  the  student  participants  at 
fixed  prices  which  necessarily  must  ex- 
ceed the  pro  rata  cost  of  air  transporta- 
tion, has  not  been  refuted  by  any  party. 
It  is  therefore  conclusive  that,  in  assum- 
ing the  risk  for  failure  to  achieve  a  100 
percent  load  factor  on  the  aircraft,  the 
study  group  charterer  performs  the 
"entrepreneurial"  function  the  Board  has 
consistently  associated  with  indirect  air 


"  Stlmson  Lumber  Co.  v.  Kuykendall,  275 
U.S.  207.  211  ( 1927) ;  Arrow  Aviation  v.  Moore, 
266  F.  2d  488  (8th  Clr.  1950). 

'*  See  e.g..  Alaska  Air  Transport,  Inc.  v. 
Alaska  Airplane  CTharter  Co.,  72  P.  Supp.  609 
(O.  Alaska  1947);  Consolidated  Flower  Ship- 
ments. Inc..  213  F.  2d  814  (9th  Clr.  1954); 
Terminal  Taxlcab  Co.  v.  Kutz.  241  U.S.  252 
(1916):  Transocean  Airlines  Inc.,  11  C.A.B. 
350  (1950). 
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transportation."  PSL  further  contends 
that  a  study  group  charterer  cannot  en- 
gage in  indirect  air  transportation  be- 
cause it  is  primarily  engaged  in  provid- 
ing educational  services.  Its  argument 
appears  to  be  grounded  on  the  "primary- 
business  doctrine,"  now  embodied  in  sec- 
tion 303(a)  of  the  Motor  Carrier  Act.  We 
find  no  merit  in  this  argument.  Due  to 
essential  dissimilarities  between  the 
Motor  Carrier  and  Federal  Aviation  Act, 
the  Board,  with  court  approval,**  has  de- 
clined to  apply  the  doctrine  to  situations 
where  air  transportation  is  furnished  to 
a  segment  of  the  public  in  association 
with  another  "primary"  business  enter- 
prise. Accordingly,  since  study  group 
charterers  act  as  indirect  air  carriers 
in  the  course  of  providing  their  educa- 
tional services  to  the  public,  they  are 
subject  to  regulation  under  the  Act. 

Finally,  the  NACA  carriers,  PSL  and 
AIFS  assert  that  the  Boaird  should  not 
decide  the  Indirect  air  carrier  issue,  and 
in  lieu  thereof,  condition  the  supple- 
mentals'  operating  authority  on  the  re- 
quirements for  study  group  charters  In 
the  proposed  rules. 

We  reject  this  proposal.  As  set  forth  in 
S  373.10(a),  we  are  conditioning  the  op- 
erating authority  of  the  direct  air  car- 
riers upon  the  study  group  charterer's 
compliance  with  the  provisions  of  Part 
373.  While  recognizing  that  we  might 
exert  jurisdiction  by  this  method  alone, 
nevertheless  for  the  reasons  set  forth 
above  we  have  found  study  group  char- 
terers to  be  Indirect  air  carriers,  and  we 
shall  therefore  regulate  them  as  such 
also." 

We  next  discuss  the  substantive  pro- 
posals of  SPDR^20  and  the  comments 
thereon. 

Educational  Institution 

Proposed  §  373.2  defines  "educational 
Institution"  In  terms  of  diploma-grant- 
ing power  and  operation  on  a  year-roiuid 
basis.  AIFS  and  Pan  American  contend 
that  the  definition  does  not  adequately 
differentiate  between  bona  fide  school 
and  nonschool  study  charterers.  Alter- 
natively, Pan  American  urges  a  modifi- 
cation of  the  proposed  rule  which  would 
define  "educational  institution"  as,  inter 
alia,  a  imiversity  or  secondary  school 
which  maintains  a  recognizable  phjrsical 
plan,  full-time  students,  and  a  yeer- 
roimd  faculty,  and  which  derives  not 


"Cf.  Order  69-4-138.  Apr.  30,  1969,  and 
Order  70-7-60,  July  13,  1970. 

"  See  Las  Vegas  Hacienda  Hotel,  supra. 

"We  also  note  that  TWA  and  Pan  Ameri- 
can contend  that,  as  applied  to  the  supple- 
mental air  carriers.  Part  373  would  be  Illegal. 
They  assert  that  Congress  specifically  pro- 
vided that  the  supplemental  carrier's  oper- 
ating authority  Is  limited  to  "affinity  and  In- 
cltislve  tour  charters."  But  the  Act  clearly 
doee  not  confine  supplemental  carriers  to 
"affinity"  charters.  See  section  101  (34) .  More- 
over, as  pointed  out  by  NACA.  In  light  of  the 
rigid  academic  requirement  In  the  proposed 
rules  and  the  requirement  that  the  basic 
study  group  price  Include  all  food,  tuition, 
and  ground  accommodations  for  a  period  of 
a  least  4  weeks,  study  group  charters  wlU 
present  no  risk  of  diversion  from  scheduled 
service. 
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more  than  10  percent  of  its  total  reve- 
nues from  payment  for  study  group 
charter  flights  or  groimd  accommoda- 
tions relating  thereto. 

We  agree  with  the  arguments  ad- 
vanced by  AIFS  and  Pan  American.  The 
proposed  definition  could  provide  a  sub- 
terfuge for  nonschool  charterers  of  study 
groups  who  possess  diploma-granting 
privileges  from  States  which  do  not  re- 
quire the  diploma -granting  organiza- 
tion to  maintain  a  recognizable  campus 
or  other  indicia  of  an  educational  insti- 
tution within  the  authorizing  State.  Ac- 
cordingly, we  will  redefine  educational 
Institution  in  §  373.2  along  the  lines  sug- 
gested by  Pan  American.  However,  we 
will  add  a  provision  which  will  require 
the  educational  institution  to  submit  a 
certified  statement  demonstrating  that 
it  meets  the  standards  of  the  definition." 

The  NACA  carriers.  KLM  and  SUNY 
urge  the  Board  siJecifically  to  exempt 
from  the  regulatory  provisions  herein  all 
study  group  charterers  who  do  not  en- 
gage in  indirect  air  transportation. 

We  will  not  grant  this  request.  As  is 
readily  apparent,  we  have  already  deter- 
mined to  subject  all  study  group  char- 
terers to  the  terms  of  the  regulation. 
And,  as  earlier  indicated,  we  have  found 
study  group  charterers  to  be  indirect  air 
carriers  to  be  regulated  as  such.  In  the 
event  a  given  study  group  charterer  can 
demonstrate  hardship  to  itself  and  show 
that  granting  a  waiver  is  in  the  public 
Interest,  such  a  person  would  be  free  to 
request  a  direct  air  carrier  to  file  an 
appropriate  waiver  request. 

Finally,  SUNY  and  KLM  request  speci- 
fic exemption  from  the  bonding  and  re- 
porting provisions  in  the  proposed  rules 
for  bona  fide  universities  and  secondary 
schools. 

For  the  reasons  next  discussed,  we 
have  decided  to  except  educational  insti- 
tutions which  meet  the  required  defini- 
tion herein  from  the  financial  security, 
classroom,  and  repwrting  requirements 
in  the  proposed  rules. 

First,  since  study  group  charters  op- 
erated by  bona  fide  schools  and  colleges 
appear  limited  in  scope  and  are  con- 
ducted on  a  relatively  small  scale,  the 
risk  that  the  undertaking  will  founder 
financially  while  the  participants  are 
abroad  appears  minimal.  Second,  if  for 
no  more  altruistic  reason  than  to  pre- 
serve its  good  name,  it  is  unlikely  that 
a  responsible  American  school  would 
sponsor  a  foreign  study  program  without 
being  assured  ttiat  the  program  was 
soimd,  that  revenues  would  cover  ex- 
penses, and  that  the  school  itself  could 
underwrite  any  unanticipated  shortfall, 
lliird,  in  the  event  of  a  stranding  of 
stuiients  abroad  or  other  unforeseen 
calamity,  the  financial  resources  of  a 
bona  fide  school  or  college  would  be 


'*We  have  also  Included  a  definition  of 
"foreign  educational  institution"  In  f  373.2. 
Although  this  definition  was  not  contained 
In  the  notice  of  rule  making,  it  is.  In  sub- 
stance the  same  as  the  definition  previously 
embodied  In  Parta  208  and  214  of  the  Board's 
regulations. 
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available  to  come  to  the  rescue  of  its  own 
study  group. 

As  for  Botu-d-imposed  study  group 
curricula,  it  is  presumed  that  the  govern- 
ing body  of  a  school  study  charterer  wlU 
thoroughly  screen  all  study  group  courses 
sponsored  by  the  school  to  Insure  that 
the  curricula  offered  meet  high  academic 
standards.  Thus,  no  regulatory  purpose 
would  be  served  by  requiring  the  school 
charterer  to  adhere  to  mandatory  class- 
room and  hour  requirements,  or  indeed 
to  report  its  planned  curricula  to  the 
Board. 

Attributes  of  a  Study  Group 

In  SPDR-20  the  Board  explained  that 
the  basic  qualification  for  a  study  group 
charter  would  be  that  the  chartering  or- 
ganization satisfy  the  formal  instruction 
requirements  for  study  groups,  as  de- 
fined in  proposed  §  373.2,  and  that  a 
minimimi  of  4  weeks'  elapse  between  de- 
parture and  return  of  the  study  group 
charter.  The  Board  noted  that  the  new 
part  would  contain  the  definition  of 
"study  group,"   previously  embodied  in 
Part  295  of  the  economic  regulations, 
with  two  important  modifications:    (1) 
The  4-week  single-school  requirement  for 
nonschool  study  group  charterers  would 
be  relaxed  to  permit  course  study  at  more 
than  one  foreign  institution,  provided 
the  group  spends  at  least  4  weeks  abroad 
and  (2)  the  study  course  ofifered  would 
have  to  Include  15  hours  of  mandatory 
classroom  instruction  per  week.  It  was 
the  Board's  view  that  with  these  mod- 
ifications   the   definition   would    insure 
the  bona  fides  of  the  educational  curric- 
ulum offered  and  improve  the  quality  of 
the  study  course  by  providing  the  oppor- 
tunity to  engage  in  a  learning  experience 
at  a  niunber  of  schools.  While  these  for- 
mal instructional  requirements  have  gen- 
erated   the    most   comment,    the   main 
thread  of  argument  advanced  is  that  the 
Board  should  relax  the  instructional  re- 
quirements even   further   to   permit  a 
greater  use  of  supervised  travel  Instead 
of  classroom  activity  in  study  group  pro- 
grams. We  next  discuss  the  specific  argu- 
ments on  the  proposed  academic  require- 
ments. 

a.  Duration  of  study  group  charter. 
PSL,  AIPS  and  the  NACA  carriers  con- 
tend that  the  4-week  minimum-duration 
requirement  should  be  eliminated  during 
the  period  from  October  1  to  May  1  of 
each  academic  year  to  permit  study 
groups  of  a  shorter  duration.  AIPS  would, 
however,  require  that  the  short  course 
include  a  minimum  of  9  days  between 
departure  and  return.  TTiey  assert  that 
the  requested  modification  will  permit 
the  study  group  charterer  to  offer  semi- 
nar courses  to  professional  groups  and  to 
offer  other  courses  of  limited  duration 
during  college  and  high  school  "vacation 
periods."  TWA  opposes  this  request.  It 
asserts  that  the  "short  course"  would 
provide  a  device  whereby  the  study  group 
charterer  could  offer  cutrate  interna- 
tional air  transportation  to  the  general 
public,  and  that  there  could  hardly  be  a 
meaningful  learning  in  such  brief  periods. 

We  will  not  adopt  the  suggestion.  In 
proposing  the  4 -week  requirement  the 
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Board  was  seeking  some  assurance  that 
study  group  programs  were  academically 
soimd,  without  giving  the  study  group 
charterer  a  carte  blanche  to  engage  in 
purely  tourist  activities.  It  is  very  doubt- 
ful, therefore,  whether  the  proposed 
"short  course"  would  provide  the  type  of 
meaningful  and  cohesive  group  study 
which  the  Board  has  long  regarded  as  es- 
sential to  the  study  group  charter  con- 
cept. And,  as  TWA  correctly  points  out. 
it  is  a  "rare  youth"  who  desires  to  spend 
his  winter  and  spring  vacation  engaged 
in  further  classroom  endeavors. 

There  is,  however,  another  problem  in- 
volved: Without  the  minimum -stay  and 
price  restrictions  in  proposed  §  373.2, 
charter  participants  could  use  a  "study" 
program  for  point-to-point  transporta- 
tion In  the  guise  of  foreign  study,  espe- 
cially in  the  student-attractive  winter 
resort  markets.  Under  these  circum- 
stances, such  charters  might  become  a 
cover  for  what  in  fact  was  an  individually 
ticketed  point-to-point  service. 

In  any  event,  since  the  requesting  par- 
ties have  not  demonstrated  that  an  ac- 
tual market  exists  in  vacation-period 
study  groups,  we  are  not  persuaded  to 
revise  the  regulaUon  to  accommodate  a 
study  course  of  shorter  duration. 

b.  Academic  content.  SGI,  AIA,  and 
the  NACA  carriers  generally  oppose  all 
of  the  formal  instructional  requirements 
in  the  definition  of  study  group  as  pro- 
posed. Instead  of  the  4-week,  15-hour  re- 
quirement, SGI  and  AIA  suggest  that  the 
study  group  program  carry  credit  at  an 
"accredited  educational  institution." '" 
They  assert  that  the  quality  of  the  study 
group  program  should  be  established  by 
educators,  not  by  the  Board.  Alterna- 
tively AIA  requests  a  reduction  in  manda- 
tory classroom  hours  to  12  hours  for  a 
course  not  meeting  the  "accreditation" 
standard  set  forth  above.  While  the 
NACA  carriers  do  not  support  the  "ac- 
creditation" proposal,  they  suggest  that 
the  formal  instruction  included  in  the 
study  group  course  be  any  formal  aca- 
demic instruction  "by  a  qualified  staff."  •"' 
In  support  thereof,  they  assert  that  this 
requirement  will  improve  the  study  group 
program  by  getting  the  students  "out  of 
the  classrom  and  into  the  field."  The 
NACA  carriers  further  assert  that  the  15- 
hour  rule  should  be  computed  on  an 
average  basis  over  the  full  length  of  the 
tour,  or  on  the  basis  of  each  week  of  the 
tour  less  one.'  SUNY  opposes  the  15- 

'»  Under  SOI'.s  proposal  the  chartering  or- 
ganization itself  could  qualify  as  an  "accred- 
ited" educational  institution 

*'  The  NACA  carriers  do  not  deHne  the  term 
"qualified  staff." 

-» PSL  recommends  that  for  courses  in  ex- 
cess of  4  weeks,  the  classroom  hours  should 
be  averaged  on  the  basis  of  65  hours  of  class- 
room Instruction  for  the  duration  of  the 
study  course.  Wo  find  the  arguments  ad- 
vanced In  favor  of  averaging  the  classroom- 
hour  requirement  unpersuaslve  and  will 
Adopt  the  rule  as  proposed.  In  our  view,  the 
16-hour  requirement  will  facilitate  admin- 
istration of  the  academic  standards  in  the 
regfulatlon  while  providing  the  study  char- 
terer with  ample  opportunity  to  engage  In 
extra-classroom  •ctlvltlee  abroad. 


hour  requirement  and  suggests  that  the 
Board  adopt  a  more  "flexible"  alterna- 
tive. TWA  and  FSL  support  retention  of 
the  15-hour  requirement.  PSL  states  that 
this  minimum  requirement,  at  least  dur- 
ing the  initial  4  weeks  of  the  course,  pre- 
cludes study  group  programs  from  being 
used  as  a  guise  for  nothing  but  common 
"touristic"  programs.  TWA  further  con- 
tends that  the  proposed  requirements  are 
not  strict  enough  and  would  suggest  that 
each  study  group  charter  be  of  at  least  6 
weeks'  duration. 

Upon  careful  consideration  of  the  al- 
ternate educational  standards  suggested, 
we  have  decided  to  adopt  the  formal  in- 
structural  requirements  in  the  rule  as 
proposed.  To  adopt  the  suggested  ac- 
creditation and  "qualified  staff"  stand- 
ards would  involve  difficult  questions  of 
how  to  establish  equitable  criteria;  would 
create  imtold  problems  of  administra- 
tion; and  would  inject  the  Board  into  the 
field  of  education  to  a  degree  which  is 
far  beyond  its  province. 

c.  Location  of  study  classes.  FSL  and 
AIPS  oppose  the  requirement  that  study 
courses  offered  by  nonschool  study  char- 
terers be  conducted  at  the  foreign  edu- 
cational Institution.  Instead,  they  pro- 
pose to  require  only  that  the  course  be 
conducted  by  the  educational  institu- 
tion (including  the  charterer  where  so 
qualified)  .=■  The  NACA  carriers,  KLM 
and  SBA  contend  that  the  "classroom" 
requirement  should  be  deleted  from  the 
definition  of  study  group.  While  differ- 
ing in  the  angle  of  approach,  the  basic 
argument  advanced  is  simply  that  the 
location  requirements  in  the  proposed 
rules  are  too  inflexible  to  include  either 
courses  which  are  not  adaptable  to  class- 
room instruction,  or  courses  which  re- 
quire trips  to  off-campus  points  of  inter- 
est (e.g.,  archeological  digs,  sites  of 
historical  events,  oceanographic  studies 
etc.).  In  addition  FLS  asserts  that  a 
competitor  of  PSL  might  be  prohibited 
from  operating  a  foreign  study  program 
merely  because  it  could  not  obtain  the 
required  overseas  locations. 

We  reject  these  propossds.  The  school 
location  and  classroom  requirements 
were  Imposed  in  light  of  anticipated 
problems  In  enforcement  of  the  academic 
provisions  contained  in  the  proposed 
rules.  Requiring  the  course  to  be  con- 
ducted in  a  classroom  of  a  foreign  school 
will  insure  that  the  charterer  does  not 
convert  its  study  program  into  a  pure 
travel  venture.  Thus,  while  the  "class- 
room on  wheels"  concept  may  have  some 
educational  value,  it  will  not  substitute 
for  the  traditional  method  of  instruc- 
tion previously  found  essential  to  insure 
the  bona  fides  of  foreign  study  program.s. 
Nevertheless,  even  with  the  proposed 
classroom  requirement  there  will  be  am- 
ple opportunity  for  study  charterers  to 
conduct  field  trips  or  to  devote  course 
time  to  studies  at  off-campus  points  of 
historical,  cultural  or  scientific  interest. 


^  ASTA  supports  this  proposal  but  would 
exclude  the  charterer  from  qualifying  as  the 
sponsoring  educational  institution. 
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Alternatively,  it  has  been  suggested 
that  the  study  course  be  conducted  "by" 
the  foreign  educational  institution.  This 
suggestion  will  not  be  adopted.  Such  a  re- 
quirement could  seriously  hamper  worth- 
while foreign  study  programs  where 
necessary  prior  arrangements  with  for- 
eign educational  institutions  could  not  be 
made.-' 

d.  Classroom  hours.  PSL,  AIPS,  AIA, 
and  KLM  contend  that  the  mandatory 
classroom  and  hour  requirements  should 
apply  only  to  the  initial  4  weeks  of  the 
study  course.  They  assert  that  this  modi- 
fication will  permit  the  study  charterer 
to  offer  two  or  three  additional  weeks  of 
supervised  travel  and  provide  a  more 
broadening  educational  experience  for  its 
students  without  diminishing  the  bona 
fides  of  study  courses.  TWA  opposes  any 
relaxation  of  the  mandatory  classroom 
and  hour  requirements.  It  asserts  that 
these  requirements  must  apply  through- 
out the  entire  duration  of  the  course  to 
maintain  "some  semblance"  of  the  dis- 
tinction between  charter  and  scheduled 
services. 

We  find  that  the  sugfe-tion  to  confine 
the  minimum  classroom  requirement  to 
the  initial  4  weeks  of  the  study  course 
has  merit.  Accordingly,  for  the  reasons 
advanced  by  the  requesting  parties  we 
will  modify  the  definition  of  "study 
group"  in  §  373.2  to  reflect  that  the  15 
hotu^  of  mandatory  classroom  instruc- 
tion is  required  only  for  the  first  4  weeks 
of  the  study  course.  In  our  view,  4  weeks 
of  formal  academic  instruction  will  suf- 
fice to  protect  the  bona  fides  of  the 
course  and  maintain  the  distinction  be- 
tween charter  and  scheduled  service. 
While  argued  to  the  contrary  by  TWA,  it 
Is  hardly  plausible  that  a  person  seeking 
point-to-point  service  at  a  discount 
would  be  willing  to  subject  himself  to 
4  weeks  of  rigorous  academic  instruc- 
tion to  satisfy  his  travel  objectives.=^' 


»*  We  are  also  not  convinced  that  study 
group  charterers  will  experience  difficulty  in 
reserving  classroom  space  at  foreign  educa- 
tional institutions  as  suggested  by  FSL.  No 
other  study  charterer  has  indicated  that  it 
has  experienced  difficulty  In  this  regard,  and 
we  are  not  prepared  to  modify  the  proposed 
rule  on  the  basis  of  FSL's  unsupported 
contentions. 

"•"■  AIPS  and  SBA  also  construe  the  proposed 
rules  to  mean  that  the  4-week  course  re- 
quirement applies  only  to  nonschool  char- 
terers of  study  groups.  They  assert  that  un- 
der this  construction,  the  rule  discriminates 
agnlnst  nonschool  study  charterers  by  per- 
mitting the  school  charterers  to  offer  1  week 
of  study  and  3  weeks  of  sightseeing  in  a  basic 
4-week  co\irse.  Therefore,  they  urge  the 
Board  to  apply  the  4-week  requirement  to 
both  classes  of  study  charterers.  We  agree 
and  will  make  appropriate  amendments  to 
5  373.2  to  reflect  that  both  school  and  non- 
school  charterers  of  study  groups  will  be  re- 
quired to  offer  a  course  of  at  least  4  weeks' 
duration.  While  we  generally  have  deferred 
to  the  "educational  expertise"  of  bona  flde 
universities  and  secondary  schools,  the  4- 
week  requirement  will  provide  a  minimum 
guarantee  that  the  study  group  is  not  being 
used  as  a  means  of  engaging  In  strictly  tour 
activities. 
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e.  Price.  Finally,  FSL  and  AIFS  re- 
quest modification  of  §  373.2  to  provide 
that  the  study  charter  price  need  not  in- 
clude all  "food  and  sleeping  accmnmoda- 
tions"  during  periods  reserved  for  super- 
vised travel.  In  their  view  the 
all-inclusive  price  in  the  proposed  rules 
imposes  an  unjust  economic  hardship  on 
the  study  group  charterer  without  fur- 
thering any  transportation  objectives. 

With  a  very  limited  exception,-'  we 
will  not  depart  from  our  prior  deter- 
mination that  the  study  group  price  in- 
clude meals  and  sleeping  accommoda- 
tions for  the  duration  of  the  study  course. 
As  proposed,  the  requirement  will  enable 
the  study  charterer  to  quote  a  firm  price 
to  the  public  for  its  educational  service, 
and,  incidentally,  preserve  the  cohesive- 
ness  of  the  charter  group  throughout  the 
duration  of  the  foreign  tour.  Moreover, 
this  provision,  in  conjunction  with  the 
financial  security  measures  in  §  373.15, 
will  serve  to  minimize  the  risk  that  the 
student  .may  be  stranded  in  a  foreign 
country  without  food  or  living  accommo- 
dations. 

Reporting  Requirements 

In  the  notice  of  proposed  rule  making, 
the  Board  indicated  that  a  need  existed 
for  a  protective  device  for  the  travel- 
ing public  against  fly-by-night  study 
group  charterers.  Accordingly,  proposed 
§  373.10  requires  the  study  group  chart- 
erer, prior  to  any  solicitation  of  student 
participants,  to  file  with  the  Board  a 
study  group  statement  including,  inter 
alia,  a  complete  itinerary  of  the  foreign 
educational  travel  program,  courses  of- 
fered, and  mandatory  hours  of  classroom 
instruction  per  course.  FSL  and  SUNY 
contend  that  the  requirement  should  be 
modified  to  pe:-mit  filing  of  the  contract 
for  air  transportation  subsequent  to  the 
initial  filing  of  the  statement.  Specifi- 
cally, PSL  asserts  that  solicitation  of  the 
study  group  program  must  be  initiated 
well  in  advance  of  the  date  the  charter 
contract  is  signed  if  the  programs  are 
to  be  successsful.  SUNY  further  asserts 
that  it  cannot  contract  for  air  transpor- 
tation until  it  is  certain  that  it  has 
enough  students  willing  to  participate 
in  the  study  group  program.  ALPS  and 
AIA  object  to  the  Inclusion  of  a  list  of 
"hotel  and  other  sleeping  accommoda- 
tions" in  the  statement.  In  their  view, 
since  the  progiams  are  planned  about  1 
year  in  advance,  it  is  difficult  if  not  im- 
possible to  list  the  names  of  hotels  in  the 
statement.  In  the  alternative,  AIFS  sug- 
gests that  1 373.10  only  require  the 
charterer  to  list  the  "class"  of  hotel  to 
be  used  on  the  overseas  itinerary. 

We  have  decided  to  adopt  the  rule  as 
proposed  with  the  minor  exception  dis- 


"  AIA  requests  that  the  requirement  to  in- 
clude all  meals  in  the  study  charter  price  be 
limited  to  two  meals  per  day.  According  to 
AIA,  the  present  requirement  encourages 
waste,  since  students  often  do  not  eat  the 
meals  oflered.  We  are  adopting  the  proposal 
of  AIA.  Accordingly,  i  373.2  will  be  modified 
to  indicate  Uiat  the  study  charter  price  need 
only  Include  two  meals  per  day. 
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cussed  below.  FSL's  argument  that  the 
proposed  rule  will  impose  an  unjust 
economic  burden  on  study  charterers 
who  plan  their  programs  a  year  in 
advance  is  not  persuasive.  It  has  shown 
no  good  reason  why  the  air  transporta- 
tion portion  of  the  study  group  program 
cannot  be  contracted  for  at  the  same 
time  that  other  overseas  services  are 
arranged.  Since  our  regulations  do  not 
require  the  charterer  to  pay  fv>r  the  nir 
transportation  at  the  time  the  charter 
contract  is  signed,  the  proposed  rule  is 
no  more  burdensome  on  the  study  char- 
terer than  the  usual  requirement  to  make 
advance  deposits  for  food,  hotel  rooms 
and  other  overseas  groimd  accommoda- 
tions. Moreover,  there  are  several  serious 
disadvantages  which  would  flow  from 
adoption  of  FSL's  suggested  modifica- 
tion. First,  there  would  be  inadequate 
protection  for  the  traveling  public 
against  deceptive  advertising  by  study 
charterers  who  are  unable  to  arrange 
for  the  necessary  air  transportation 
prior  to  departure  date.  Second,  the 
modified  rule  could  encourage  study 
charterers  to  overextend  operating 
funds  for  expensive  promotional  cam- 
paigns without  making  adequate  pro- 
vision for  air  transportation  costs." 
However,  as  requested  by  AIPS  and  AIA, 
we  will  amend  §  373.10  to  indicate  that 
the  study  charterer  may  list  the  class 
of  hotel  (e.g.,  "tourist  class")  in  the 
statement  where  the  name  of  the  hotel 
cannot  be  determined  before  the  state- 
ment is  filed  with  the  Board. 

Miscellaneous  Proposals 

Several  other  matters  warrant  com- 
.nent.'"  To  expedite  the  protection 
needed  by  the  traveling  public,  the  Board 
oroposed  to  make  the  final  rules  herein 
effective  as  to  all  study  group  charters 
to  be  performed  during  the  1971  season. 
The  NACA  carriers,  and  all  study  group 
charterers,    except    SUNY,     ELI,    and 


"  AIMS  has  proposed  a  statement  certi- 
fied by  a  public  accountant  which  would 
contain  much  of  the  same  information 
required  in  the  proposed  statement.  Since 
the  statement  it  proposes  would  appear 
cumbersome  to  prepare,  and  does  not  con- 
tain the  information  we  have  found  essential 
to  protect  the  public  against  fly-by-night 
study  group  charterers  (e.g.,  the  charter 
contract  with  the  direct  air  carrier  and 
a  copy  of  the  study  group  charterer's  mirety 
bond),  AIM'S  proposal  is  rejected. 

=*Pan  American  asserts  that  the  proposed 
amendments  to  Parts  207.  208.  212.  and  214 
will  permit  the  Immediate  family  of  students 
who  participate  in  study  groups  to  partici- 
pate in  a  study  group  charter  flight.  As 
reflected  in  S  373.2  it  was  Intended  that  the 
proposed  rules  would  permit  only  the  fami- 
lies of  the  charterer's  employees,  directors, 
and  officers  to  be  eligible  for  free  or  reduced 
rate  transportation  on  study  group  charter 
flights.  However,  as  some  confusion  may 
exist  on  this  point,  we  have  included  lang- 
uage in  the  preambles  to  Parts  207,  208. 
212,  and  214  as  concurrently  amended  herein 
which  indicate  that  Immediate  families  of 
participants  in  study  groups  are  not  eligible 
for  charter  transportation  under  the  study 
group  provisions  In  Part  373. 
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STOP,  request  the  Board  to  defer  effec- 
tiveness of  the  proposed  rules  until  after 
the  1971  charter  season  or  to  grant  ex- 
emptions from  specific  provisions  for 
1971.  They  argue  that  since  study  group 
programs  have  already  been  planned  and 
contract  obligations  incurred,  retroactive 
imposition  of  the  new  rules  would  cause 
an  undue  economic  burden  on  study 
group  charterers  not  warranted  by  the 
regulatory  considerations  involved. 
Specifically,  the  NACA  carriers  request 
waiver  of  the  15-hour  instruction 
requirement  and  the  study  group  state- 
ment for  all  study  group  charters 
solicited  prior  to  the  effective  date  of 
the  proposed  rules.  They  assert  that  the 
financial  security  requirements  should  be 
relaxed  at  least  for  programs  wherein 
funds  have  already  been  disbursed. 

We  are  persuaded  only  to  defer  effec- 
tiveness of  the  requirements  to  file  a 
study  group  statement  and  post-charter 
report  and  to  provide  15  hoiu-s  of  manda- 
tory classroom  instruction  xintil  Sep- 
tember 1,  1971.  We  will,  however,  make 
the  financial  security  requirements  in 
§  373.15  effective  30  days  after  issuance 
of  the  final  rules  herein.  Since,  as 
pointed  out  by  the  NACA  carriers,  a  sub- 
stantial niunber  of  study  groups  have 
been  planned  and  participants  solicited, 
a  retroactive  application  of  the  report- 
ing and  classroom-hour  requirements 
might  cause  a  nimiber  of  programs  to 
be  canceled,  without  achievement  of  any 
overriding  public  interest  benefits.  On 
^  the  other  hand,  if  we  were  to  defer  effec- 
'tiveness  of  the  bonding  provisions  we 
might  be  leaving  the  way  open  to  other 
tour  collapses  comparable  to  the  World 
Academy  calamity,  a  situation  the 
repetition  of  which  it  is  the  major  pur- 
pose of  this  new  regulation  to  prevent. 
Next,  PSL,  AIPS,  and  the  NACA  car- 
riers request  that  the  Board  eliminate 
the  three-group  limitation  on  aircraft 
chartered  to  study  groups  in  §  373.2  for 
the  same  reasons  which  led  the  Board 
to  remove  the  three-group  limitation  on 
inclusive  toiu-  charters.  TWA  opposes  thla 
request  on  the  same  grounds  that  It  op- 
posed removal  of  the  three-group  limita- 
tion for  rrc's. 

Consistent  with  our  determination  to 
eliminate  the  three-group  limitation  with 
respect  to  ITC's"  and  with  respect  to 
split  charters  *"  and  for  the  reasons  there 
stated,  we  shall  not  impose  a  three-group 
limitation  on  study  group  charters,  but 
win  permit  an  aircraft  under  charter  to 
one  study  group  charterer  to  carry  any 
niunber  of  study  groups  provided  each 
group  consists  of  40  or  more  student  par- 
ticipants. In  addition,  in  EDR-183,  May  8, 
1970,  the  Board  expressed  the  tentative 
view  that  the  regulation  should  be 
amended  to  provide  that  all  types  of  pas- 
senger charters,  except  ITC's,  be  per- 
mitted to  be  combined  on  one  aircraft. 
In  £Rr-659  the  Board  decided  to  permit 


■  SPR-39.  adopted  Aug.  6  and  effective 
Bept.  7,  197a 

■>ERr-689,  adopted  Jan.  29,  and  to  be 
•ffecttve  Apr,  «,  1971, 
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all  types  of  charters,  including  ITC's, 
to  be  combined  as  split  charters  on  one 
aircraft  luider  Part  208,  and  to  permit 
all  types  of  charters,  not  including  ITC's 
to  be  combined  as  split  charters  imder 
Parts  207,  212,  and  214.  This  determina- 
tion is  being  implemented  herein  so  as 
to  permit  split  study  group  charters." 

We  turn  then  to  Caledonian's  request 
that  the  Board  disclaim  jurisdiction  over 
foreign  study  group  charterers  to  the 
same  extent  as  it  has  in  respect  of  foreign 
tour  operators. 

This  suggestion,  to  the  extent  that  It 
requests  the  Board  to  decline  to  exercise 
jurisdiction  over  foreign  study  group 
charterers,  also  has  merit  and  will  be 
adopted.  While,  to  the  best  of  our  knowl- 
edge, there  have  been  no  foreign-origi- 
nated study  group  charters,  we  cannot 
be  certain  as  to  what  future  trends  may 
develop  in  this  field.  Because  under  the 
old  definition  of  "study  group"  in  the 
Board's  regulations  the  study  group 
charterer  was  not  limited  by  the  domestic 
or  foreign  origin  of  the  study  group  nor 
by  the  citizenship  of  the  charterer,  we 
would  not  wish  the  regulations  herein 
effectively  to  prohibit  foreign-originated 
study  group  charters.  Since,  as  in 
the  case  of  foreign  tour  operators, 
<1)  the  foreign  study  group  charterers' 
offices  would  normally  be  outside  the 
United  States  and  (2)  in  all  probabihty 
many  foreign  study  group  charterers 
would  only  desire  to  conduct  a  small 
number  of  study  group  charters,  it  would 
be  extremely  burdensome  on  the  foreign 
study  group  charterer  to  require  it  go 
through  a  permit  proceeding  under  sec- 
tions 402  and  801  of  the  Act.  Accord- 
ingly, we  will  modify  proposed  Part  373 
to  indicate  that  the  Board  declines  to 
exercise  jurisdiction  over  foreign  study 
group  charterers  to  the  extent  that  they 
make  use  of  the  study-group  charters  of 
direct  air  carriers  or  foreign  air  carriers 
for  foreign-originated  study  groups.  We 
will  also  make  appropriate  amendments 
to  Parts  207,  208,  212,  and  214  of  the 
Economic  Regulations  to  authorize 
study  group  charters  to  foreign  study 
group  charterers  by  direct  air  carriers 
and  foreign  air  carriers. 

Finally,  5  373.30  provides  for  requests 
for  waivers  by  direct  air  carriers.  KLM 
and  SUNY  contend  that  this  section 
should  be  modified  so  as  to  permit  re- 
quests for  waiver  by  the  study  group 
charterers.  They  assert  that  since  the 
study  charterer  has  a  distinct  Interest 
In  the  waiver  procedures,  it  should  not 
have  to  depend  upon  the  direct  carrier 


"It  Is  to  be  noted,  however,  that  the 
Board's  reconsideration  of  Its  earlier  view 
that  ITC's  should  not  be  combined  with 
other  splits  was  predicated  on  Itfi  adoption  of 
a  rule  which  will  prevent  last-minute  can- 
cellations of  split  charters.  Thla  rule  con- 
tained in  SS  207.13(b),  2C8.32(e).  212.10(b), 
and  214.14(b)  provides  that  In  the  case  of 
a  split  charter  the  carrier  shall  require  full 
and  nonrefundable  [with  certain  exceptions 
not  material  here)  payment  of  the  total 
charter  price  not  less  than  30  days  prior  to 
the  commencement  of  the  transportation. 


for  relief  from  any  of  the  substantive 
provisions  of  the  proposed  part." 

We  will  not  adopt  this  suggestion.  In 
our  view,  the  administration  and  en- 
forcement of  the  regulatory  conditions 
herein  will  be  enhanced  by  imposing  on 
the  direct  air  carrier  the  duty  of  sub- 
mitting requests  for  waivers  from  any  of 
the  regulatory  provisions.  Of  course,  the 
study  group  charterer  would  not  be  pre- 
vented from  working  with  the  direct  car- 
rier in  preparing  an  appropriate  waiver 
request. 

In  accordance  with  our  prior  discus- 
sion, the  effective  date  for  submission 
of  the  Study  Group  Statement  and  Post 
Charter  Report  and  for  providing  15 
hours'  mandatory  classroom  instruction 
as  part  of  each  study  group  course  will 
be  deferred  until  September  1,  1971.  The 
effective  date  for  the  remainder  of  the 
rule  shall  be  May  8,  1971. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  issues 
Part  373  of  the  Special  Regulations  <14 
CFR  Part  373),  effective  May  8,  1971,  as 
follows : 

Subpgri  A — General  Provisions 
Sec. 

373.1  Applicability. 

373.2  DeflnlUons. 

373.3  Exemption. 

373.4  Jurisdiction  over  foreign  study  group 

charterers. 

373.5  Approval     of     certain     interlocking 

relationships. 

373.6  Effect  of  exemption  on  antltriist  laws. 

373.7  Suspension  of  exemption  authority. 

373.8  Record  retention. 

Subpart  8— Conditions  and  Limitations 

373.10  Study  group  statement. 

373.11  Discrimination. 

373.12  Methods  of  competition. 

373.13  Charter  contract. 

373.14  Tariffs  to  be  filed  for  charter  tips. 

373.15  Surety  bond. 

373.16  Disbursements   from   depository   ac- 

count. 

373.17  Reporting  requirements. 

373.18  Contract   between   the  study   group 

charterer  and  the  student  partic- 
ipants. 

Subpart  C — Post-Chortor  Reporting 
373.20    Post-charter  report. 

Subpart  D — Miscellaneous 

373.30  Waiver. 

373.31  Enforcement. 

Authorttt:  The  provisions  of  this  Part  373 
Issued  under  sees.   101(3),   101(33),  204(at, 


"  Pan  American  oonstniea  { 373.3  as 
granting  tacit  approval  to  the  control  rela- 
tionship In  the  Reopened  Transamerlca  Corp. 
and  Trans  International  Airlines  Inc.,  Docket 
19176.  It  asserts  that  since.  In  the  Trans- 
america  Case,  PSL's  relationship  is  with  a 
"person  controlling  a  direct  air  carrier,"  the 
relationship  will  be  approved  by  exemption 
from  the  provision  of  sections  408(a)  and 
409  of  the  Act  as  set  forth  in  §  373.3.  We 
cannot  interpret  i  373.3  as  does  Pan  Ameri- 
can. Since  a  control  relationship  with  a 
direct  air  carrier  would  necessarily  include 
a  situation  where  the  Indirect  air  carrier  is 
in  a  common  control  relationship  with  a 
person  controlling  a  direct  air  carrier,  the  ex- 
emption in  f  373.3  would  not  have  the  effect 
urged  by  Pan  American. 
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401.  402.  407,  409,  and  414  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  72  Stat.  737, 
743.  754.  757,  766,  768,  770;  49  U.S.C.  1301, 
1324.  1371,  1372.  1377,  1379,  1384. 

Subpart  A — General  Provisions 

§  373.1      Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
study  group  charters  In  interstate,  over- 
seas, and  foreign  air  transportation  by 
air  carriers  and  foreign  air  carriers  and 
study  group  charterers,  and  in  foreign 
air  transportation  by  foreign  study  group 
charterers.  This  part  also  relieves  study 
group  charterers  from  various  provisions 
of  the  Act  and  the  Board's  regulations 
to  the  extent  necessary  to  enable  them 
to  provide  study  group  charters  to  mem- 
bers of  the  general  public  utilizing  air- 
craft chartered  from  direct  air  carriers 
and  foreign  air  carriers.  It  also  sets  forth 
the  circumstances  and  conditions  imder 
which  the  direct  air  carriers  and  foreign 
air  carriers  may  charter  to  study  groups 
and  contains  a  limited  declination  of 
jurisdiction  over  foreign  study  group 
charterers.  The  provisions  of  this  regu- 
lation shall  not  be  construed  as  limiting 
any  other  authority  to  engage  In  air 
transportation  issued  by  the  Board. 
Nothing  in  this  part  shall  be  construed 
as  repealing  or  amending  any  part  of 
the  Board's  regulations,  unless  the.  con- 
text so  requires. 

§  373.2     Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires: 

"Direct  air  carrier"  means  an  air  car- 
rier or  foreign  air  carrier  authorized  by 
the  Board  to  operate  charter  air  trans- 
portation services  for  study  group 
charterers. 

"Educational  institution"  means  a 
bona  fide  school  or  college  which  (1) 
maintains  a  full-time  salaried  faculty 
on  a  year-round  basis;  (2)  maintains  a 
permanent  educational  plant.  Including 
classrooms  and  a  library;  (3)  maintains 
an  enrollment  of  students  in  programs 
other  than  "study  group"  charter  pro- 
grams in  excess  of  the  enrollment  of 
students  in  "study  group"  charter  pro- 
grams; (4)  does  not  receive  more  than 
10  percent  of  Its  total  revenues  from  pay- 
ments for  study  group  charter  fiights 
and  ground  accommodations  related 
thereto:  (5)  is  empowered  to  grant  col- 
lege degrees  or  secondary  school  diplo- 
mas by  the  Government  of  one  of  the  50 
States,  the  District  of  Columbia,  or  a 
U.8.  territory  or  i>ossession.  and  offers 
a  full  course  of  study  meeting  all  the 
requirements  for  such  degree  or  diploma; 
and  (6)  is  so  constituted  in  the  utiliza- 
tion of  capital,  physical  plant  and  per- 
sonnel as  to  be  primarily  engaged  in  the 
educational  process  when  viewed  against 
all  other  activities  or  businesses:  Pro- 
vided, That,  prior  to  the  operation  of 
any  study  group  charter  under  the  pro- 
visions of  this  part,  the  school  or  college 
"^ball  submit  to  the  Board  (Supplemen- 
tTy  Services  Division,  Bureau  of  Oper- 
?t'n"  Rights)  a  statement  signed  by  its 
lie  id?nt.  certifying  that  the  school  or 


RULES  AND  REGULATIONS 

college  meets  all  of  the  standards  of  the 
definition  of  "educational  instituticm"  In 
this  section. 

"Foreign  educational  institution" 
means  an  educational  Institution  located 
in  a  foreign  country  which  Is  (1)  Mn- 
powered  to  grant  college  degrees  or  sec- 
ondary school  diplomas  by  the  govern- 
ment of  that  foreign  country,  and  (2) 
operated  as  a  school  on  a  year-round 
basis. 

"Foreign  study  group  charterer" 
means  any  person  who  is  not  a  U.S.  citi- 
zen (other  than  a  direct  foreign  air  car- 
rier) engaging  in  the  formation  of  study 
groups  for  transportation  on  study  group 
charters  and  over  which  the  Board  by 
5  373.4  has  declined  to  exercise  its 
jurisdiction. 

"Study  group  charter  price"  means  the 
total  amount  of  money  paid  by  the  stu- 
dent participant  to  the  study  group  char- 
terer for  the  study  group  charter. 

"Student  participant"  means  a  mem- 
ber of  the  study  group. 

"Study  group"  means  a  charter  group 
comprised  solely  of  bona  fide  participants 
in  a  formal  academic  course  of  study 
abroad  which  is  of  at  least  4  weeks'  dura- 
tion, and  in  which  (1)  the  charterer  is 
an  educational  institution  or  (2)  such  a 
study  course  is  conducted  at  one  or  more 
foreign  educational  institutions  abroad 
and,  on  or  after  September  1,  1971,  In- 
cludes a  minimum  of  15  hours  of  class- 
room instruction  per  week  for  the  first 
4  weeks  of  such  study  course:  Provided, 
however.  That  nothing  contained  herein 
shall  preclude  a  study  group  charterer 
from  utilizing  any  unused  space  on  an 
aircraft  chartered  by  it  pursuant  to  this 
part  for  the  transportation,  on  a  free 
or  reduced  rate  basis,  of  such  charterer's 
employees,  directors,  and  officers,  and  the 
parents  and  immediate  families  of  such 
persons,  subject  to  the  provisions  of  Part 
223  of  this  chapter. 

"Study  group  charter"  means  the 
charter  of  the  entire  capacity  of  an  air- 
craft or  of  less  than  the  entire  capacity 
of  an  aircraft  (provided  that  the  re- 
maining capacity  of  the  aircraft  is  under 
charter  by  a  person  or  persons  authorized 
to  charter  alrcriaft  under  S  208.6(c)  of 
this  chapter)  by  a  study  group  charterer 
or,  with  respect  to  study  groups  which 
originate  in  a  foreign  country,  by  a  for- 
eign study  group  charterer,  for  the  car- 
riage on  a  direct  air  carrier  of  persons 
traveling  in  air  transportation  as  a  study 
group,  and  which  meets  all  of  the  fol- 
lowing requirements: 

(1)  The  group  qualifies  as  a  study 
group  as  defined  herein, 

(2)  A  minimum  of  4  weeks  must 
elapse  between  departure  and  return. 

(3)  An  aircraft  under  charter  to  one 
study  group  charterer  may  carry  any 
number  of  study  groups:  Provided,  That 
if  more  than  one  group  is  carried  each 
of  the  groups  shall  consist  of  40  or  more 
student  participants. 

(4)  The  price  to  each  participant  shall 
Include,  at  a  minimum,  at  least  two 
meals  per  day,  and  all  sleeping  accom- 
modations, and  necessary  air  or  surface 
transportation  between  all  places  on  the 
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itinerary,  including  transportation  to 
and  from  air-  and  surface-carrier  ter- 
minals utilized  at  such  places  other  than 
the  point  of  origin,  and  tuition. 

"Study  group  charterer"  means  any 
citizen  of  the  United  States,  as  defined  in 
section  101(13)  of  the  Federal  Aviation 
Act;  49  U.S.C.  1301(13)  (other  than  a 
direct  air  carrier) ,  authorized  hereunder 
to  engage  in  the  formation  of  study 
groups  for  transportation  on  study  group 
charters. 

§  373.3      Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed,  study  group 
charterers  are  hereby  relieved  from  the 
following  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  as  amended  to  the 
extent  necessary  to  permit  them  to  pro- 
vide study  group  charters. 

Section  401. 

Section  403. 

Section  404(a).  except  the  requirement  to 
provide  safe  and  adequate  service,  equipment 
and  facilities  in  connection  with  the  study 
group  charters  conducted  hereunder. 

Section  405(b). 

Section  407  (b)  and  (c). 

Sections  408(a)  and  409,  except  control  or 
interlocking  relationships  with  direct  air 
carriers. 

Section  412. 

§  373.4      JuriAdirtion  over  foreifsii  »>tudy 
group  rhartrrrrs. 

The  Board  declines  to  exercise  its  jur- 
isdiction over  foreign  study  group  char- 
terers with  respect  to  study  group  char- 
ters which  originate  in  a  foreign  country. 
The  Board  reserves  the  right  to  exercise 
its  jurisdiction  over  any  foreign  study 
group  charterer  at  any  time  if  it  finds 
that  such  action  Is  In  the  public  Interest. 

§  373. S      .Approval  of  certain  interlocking 
relationships. 

To  the  extent  that  any  officer  or  direc- 
tor of  a  study  group  charterer  would  be 
in  violation  of  any  of  the  provisions  of 
section  409(a)  (3)  and  (6)  by  partici- 
pating in  interlocking  relationships  cov- 
ered by  the  exemption  granted  In  S  373.3, 
such  participation  is  hereby  approved  by 
the  Board. 

§  373.6      EfTrrl  of  exemption  on  antitrust 
lawN. 

The  relief  granted  by  §§  373.3  and  373.5 
from  sections  408,  409,  and  412  of  the 
Act  shall  not  constitute  an  order  under 
such  sections  within  the  meaning  of  sec- 
tion 414  of  the  Act,  and  shall  not  confer 
suiy  Immunity  or  relief  from  operation 
of  the  "antitrust  laws"  or  any  other 
statute  (except  the  Act)  with  respect  to 
any  transaction.  Interlocking  relation- 
ship, or  agreement  otherwise  within  the 
purview  of  such  sections. 

§  373.7      Suspennion    of    exemption     :<ii- 
tliorily. 

The  Board  reserves  the  power  to  sus- 
pend the  exemption  authority  of  any 
study  group  charterer,  without  hearing. 
If  It  finds  such  action  Is  necessary  in 
order  to  protect  the  rights  of  the  travel- 
ing public. 


XUM 
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§  373.8     Rerord  retention.'' 

(a)  Every  study  group  chaiterer  con- 
ducting a  study  group  charter  piu-suant 
to  this  part  shall  retain  for  2  years  after 
completion  of  the  study  group  charter 
or  series  of  study  group  charters  true 
copies  of  the  following  dociunents  at  Its 
principal  or  general  ofSce  in  the  United 
States: 

(1)  All  documents  which  evidence  or 
reflect  deposits  made  by  each  student 
participant; 

(2)  All  statements,  invoices,  bills  and 
receipts  from  suppliers  or  furnishers  of 
goods  or  services  in  connection  with  the 
study  group  charter  or  series  of  study 
group  charters. 

(b)  Every  study  group  charterer  shall 
make  the  documents  listed  in  this  section 
available  in  the  United  States  upon  re- 
quest by  an  authorized  representative  of 
the  Board  and  shall  permit  such  repre- 
sentative to  make  such  notes  and  copies 
thereof  as  he  deems  appropriate. 

Subpart  B — Conditions  and 
Limitations 

§  373.10     Sludjr  group  stalrmenl. 

(a)  No  study  group  charter  shall  be 
operated  by  any  direct  air  can-ier  unless 
the  study  group  charterer  has  complied 
uith  all  applicable  provisions  of  this 
I>art. 

(b)  Effective  September  1,  1971  no 
study  group  charter  shall  be  operated 
nor  shall  any  study  group  charterer 
solicit  or  advertise  such  study  group 
charter  or  charters  unless  there  is  on  file 
with  the  Board  (Supplementary  Services 
Division,  Bureau  of  Operating  Rights)  a 
study  group  statement  satisfying  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
Won.  If  a  series  of  study  group  charters 
is  to  be  performed  pm-suant  to  one  char- 
ter contract,  the  statement  may  cover 
the  entire  series.  The  study  group  state- 
ment shall  be  filed  at  least  90  days  before 
the  commencement  of  the  study  group 
charter  or  charters.  Late  filing  of  the 
statement  will  not  be  permitted  except 
for  good  cause  shown.  In  the  event  of 
any  change  In  the  facts  as  reflected  in 
the  statement,  an  amended  statement 
shall  be  filed  no  later  than  five  (5)  days 
following  the  change.  Deviations  from 
the  statement  may  not  be  made  except 
where  they  are  beyond  the  control  of  the 
carrier  or  the  study  group  charterer,  and 
there  is  insufficient  time  to  file  an 
amended  statement. 

(c)  The  statement  shall  include  copies 
of  the  charter  contract,  the  contract  be- 
tween the  study  group  charterer  and  the 
student  participants,  the  study  group 
charterer's  surety  bond  fand  a  copy  of 


■"  Whoever.  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writlBg  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
5  years,  or  both.  Title  18,  U.S.C.  8  1001. 
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the  surety  bond  shall  be  furnished  the 
chartering  direct  air  carrier) ,  and  where 
applicable,  a  copy  of  the  depositary 
agreement  with  a  bank  as  provided  in 
§  373.15(b)  (2);  and  shaU  conUin  the 
following  information: 

( 1 )  The  name  and  address  of  the  study 
group  charterer, 

(2)  The  proposed  date  and  time  of 
each  flight, 

(3)  Equipment  to  be  used,  including 
the  aggregate  number  of  each  type  of 
aircraft  and  capacity, 

(4)  The  overseas  itinerary,  including 
the  foreign  educational  institutions  to 
be  used  for  classroom  instruction;  hotels, 
dormitories,  or  other  living  accommoda- 
tions; and  sightseeing  or  other  arrange- 
ments, if  any:  Provided,  That,  if  the 
name  of  the  hotel (s)  to  be  utilized  on  the 
overseas  itinerary  cannot  be  determined 
by  the  study  group  charterer  at  the  time 
this  statement  is  filed  with  the  Board 
he  shall  designate  the  class  or  type  of 
hotel (s)  to  be  used  (e.g.,  "tourist  class") , 

(5)  A  syllabus  containing  all  courses 
offered  by  the  study  group  charterer,  and 
mandatory  hours  of  classroom  instruc- 
tion per  course, 

(6)  The  study  charter  price  per 
passenger, 

H)  The  number  of  students  expected 
to  participate  in  the  study  group, 

(8)  Samples  of  the  solicitation  ma- 
terial proposed  by  the  study  group  char- 
terer (all  advertising  and  solicitation 
materials  employed  by  the  study  group 
charterer  shall  state  the  name  of  the 
direct  air  carrier  to  be  utilized) . 

Provided,  however.  That  this  section  shall 
not  apply  to  study  group  chai-ters  con- 
ducted by  an  "educational  institution" 
as  defined  herein  ( §  373.2) . 

§  373.11      Dittcriniinalion. 

No  study  group  charterer  shall  make, 
give,  or  cause  any  undue  or  unreasonable 
preference  or  advantage  to  any  par- 
ticular person,  port,  locality,  or  descrip- 
tion of  traffic  in  air  transportation  in  any 
respect  whatsoever  or  subject  any  par- 
ticular person,  port,  locality,  or  descrip- 
tion of  traffic  in  air  transportation  to  any 
unjust  discrimination  or  any  undue  or 
unreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever. 

§  .373. 1 2      Mrlhods  of  rompelition. 

No  study  group  charterer  shall  engage 
in  unfair  or  deceptive  practices  or  un- 
fair methods  of  competition  in  air  trans- 
portation or  the  sale  thereof. 

§37.3.1.3     Cliurler  conlracl. 

The  charter  contract  between  the  study 
group  charterer  and  the  direct  air  car- 
rier shall  evidence  a  binding  commitment 
on  the  part  of  the  latter  to  furnish  the 
air  transportation  required  for  the  study 
group  charter  or  charters  covered  by  the 
contract. 

§373.14     TurifTM  lo  be  filed  for  cliarler 
lrip!«. 

No  direct  air  carrier  shall  perform  any 
charter  trips  for  study  group  charters 
unless  such  air  carrier  shall  have  on  file 
with  the  Board  a  currently  effective  tariff 
showing  all  rates,  fares,  and  charges  for 


such  charter  trips,  and  showing  the  mles, 
regulations,  practices,  and  services  in 
connection  with  such  transportation. 

§  373.15     Surely  bond. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  study  group 
charterer  shall  furnish  a  surety  bond  in 
an  amount  of  not  less  than  three  times 
the  charter  price  for  the  air  transporta- 
tion to  be  furnished  in  connection  with 
such  study  group  charter:  Provided,  how- 
ever. That  the  liability  of  the  surety  to 
any  student  participant  shall  not  exceed 
the  study  group  charter  price. 

(b)  The  direct  air  carrier  and  the  pro- 
spective study  group  charterer  may  elect, 
in  lieu  of  furnishing  a  surety  bond  as 
provided  under  paragraph  (a)  of  this 
section,  to  comply  with  the  requirements 
of  subparagraphs  (I)  and  (2)  of  this 
paragraph  as  follows: 

(1)  The  study  group  charterer  shall 
furnish  a  surety  bond  in  a  minimum 
amount  of  $10,000  per  flight  up  to  a 
maximum  amount  of  $200,000  for  a  series 
of  20  or  more  flights,  for  the  protection 
of  the  student  participants,  the  bond  to 
continue  in  effect  until  completion  of  the 
study  group  charter  or  series  of  study 
group  charters:  Proufded,  however.  That 
the  nihility  of  the  surety  to  any  student 
participant  shall  not  exceed  the  study 
group  charter  price. 

(2)  The  direct  air  carrier  and  study 
group  charterer  shall  enter  into  an  agree- 
ment with  a  designated  bank,  the  terms 
of  which  shall  provide  that  all  deposits 
by  student  participants  paid  to  study 
group  charterers  shall  be  deposited  with 
and  maintained  by  the  bank  subject  to 
the  following  conditions: 

(i)  On  sales  made  to  student  partici- 
pants by  study  group  charterers  the  par- 
ticipants shall  pay  by  check  or  money 
order  payable  to  the  hank ; 

(ii)  The  btmk  shall  pay  the  direct  air 
carrier  the  charter  price  for  the  trans- 
portation not  earlier  than  60  days  (in- 
cluding day  of  departure)  prior  to  the 
scheduled  day  of  departure  of  the  orig- 
inating or  returning  flight,  upon  certifl- 
cation  of  the  departure  date  by  the  direct 
air  carrier:  Provided.  That,  in  the  case 
of  a  roimd-trip  charter  contratct  to  be 
performed  by  one  carrier,  the  total 
round-trip  charter  price  shall  be  paid  to 
the  carrier  not  earlier  than  60  days  prior 
to  the  scheduled  day  of  departure  of  the 
originating  flight; 

(iii)  The  bank  shall  reimburse  the 
study  group  charterer  for  refunds  made 
by  the  latter  to  the  student  participant 
upon  written  notification  from  the  study 
group  charterer; 

(iv)  If  the  study  group  charterer  or 
the  direct  air  carrier  notifies  the  bank 
that  a  study  group  charter  has  been  can- 
celed, the  bank  shall  make  applicable 
refunds  directly  to  student  par- 
ticipants: 

(V)  After  the  charter  price  has  been 
paid  in  full  to  the  direct  air  carrier,  the 
bank  shall  pay  funds  from  the  account 
directly  to  the  hotels,  foreign  educational 
institutions,  sightseeing  enterprises,  or 
other  persons  or  companies  furnishing 
surface  accommodations  or  services  in 
connection  with  the  study  group  charter 
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or  series  of  study  group  charters  upon 
presentation  to  the  bank  of  vendors'  bills 
and  upon  certiflcation  by  the  study  group 
charterer  of  the  amounts  payable  for 
such  surface  accommodations  or  services 
and  the  persons  or  companies  to  whom 
payment  is  to  be  made:  Provided,  how- 
ever, lliat  the  total  amounts  paid  by 
the  bank  pursuant  to  subdivisions  (ii) 
and  (v)  of  this  subparagraph  shall  not 
exceed  80  percent  of  the  total  deposits 
received  by  the  bank  less  any  refunds 
made  to  student  participants  pursuant  to 
subdivisions  (iii)  and  (iv)  of  this 
subparagraph ; 

(vi)  As  used  in  this  section,  the  term 
"bank"  includes  a  bank,  savings  and  loan 
association,  or  other  financial  institu- 
tion insured  by  the  Federal  Deposit  In- 
surance Corporation  or  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation; 

(vii)  The  bank  shall  maintain  a  sepa- 
rate accounting  for  each  study  group 
charter; 

(vili)  Notwithstanding  any  provisions 
above,  the  amount  of  total  deposits  re- 
quired to  be  maintained  in  the  depository 
account  of  the  bank  may  be  reduced  by 
one  or  both  of  the  following:  the  amount 
of  any  surety  bond  in  the  form  pre- 
scribed herein  in  excess  of  the  minimum 
bond  required  by  subparagraph  (1)  of 
this  paragraph;  an  escrow  with  the  des- 
ignated bank  of  Federal,  State,  or 
municipal  bonds  or  other  negotiable 
securities  which  are  publicly  traded  on  a 
securities  exchange:  Provided,  That  such 
other  securities  shall  be  substituted  for 
cash  in  an  amoimt  no  greater  than  80 
percent  of  their  market  value  at  time  of 
deposit  in  escrow  with  the  bank:  And 
provided  further,  That  should  the  valua- 
tion of  such  other  securities  decrease  in 
an  amount  in  excess  of  20  percent  of  the 
valuation  at  time  of  original  deposit,  ad- 
ditional securities  shall  be  placed  in  es- 
crow so  as  to  compensate  for  such  de- 
crease in  value  below  20  percent. 

( ix )  Except  as  provided  in  subdivisions 
(ii),  (iu).  (iv),  (v),  and  (vili)  of  this 
subparagraph,  the  bank  shall  not  pay  out 
any  funds  from  the  account  prior  to  2 
banking  days  after  completion  of  each 
study  group  charter  when  the  balance  in 
the  account  shall  be  paid  to  the  study 
group  charterer,  upon  certiflcation  of  the 
completion  date  by  the  direct  air  carrier. 

<c)  The  bond  required  under  para- 
graphs (a)  and  (b)  of  this  section  shall 
insure  the  financial  responsibility  of  the 
study  group  charterer  and  the  supplying 
of  the  transportation  and  all  other  ac- 
commodations, services,  and  facilities  in 
accordance  with  the  contract  between 
the  study  group  charterer  and  the  stu- 
dent participants,  and  shall  be  in  the 
form  set  forth  in  the  appendix  to  this 
Part  373.  Such  bond  shall  be  issued  by  a 
reputable  and  financially  responsible 
bonding  or  surety  company  which  is 
legally  authorized  to  issue  bonds  of  that 
type  in  the  State  in  which  the  study 
group  charter  originates.  For  purposes 
of  this  section,  the  term  "State"  includes 
any  territory  or  possession  of  the  United 
States,  or  the  District  of  Columbia.  The 
Board  will  consider  that  a  bonding  or 
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surety  company  is  prima  facie  qualified 
imder  this  section  of  such  company's 
surety  bonds  are  accepted  by  the  Inter- 
state Commerce  Commission  imder  49 
CFR  1084.6,  and  if  such  company  is  listed 
in  Best's  Insurance  Reports  (Fire  and 
Casualty)  with  a  general  policyholders' 
rating  of  "A"  or  better.  If  the  bond  does 
not  comply  with  the  requirements  of  this 
section,  or  for  any  reason  fails  to  provide 
satisfactory  or  adequate  protection  for 
the  public,  the  Board  will  notify  the  di- 
rect air  carrier  and  the  study  group  char- 
terer by  registered  or  certified  mail,  stat- 
ing the  deficiencies  of  the  bond.  Unless 
such  deficiencies  are  corrected  within  the 
time  set  forth  in  such  notification,  the 
subject  study  group  charter  or  study 
group  charters  shall  in  no  event  be 
operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  student  par- 
ticipant files  a  claim  with  the  study 
group  charterer  within  sixty  (60)  days 
after  completion  of  the  study  group 
charter,  the  surety  shall  be  released  from 
all  liability  under  the  bond  to  such  stu- 
dent participant.  The  contract  between 
the  study  group  charterer  and  the  stu- 
dent participant  shall  contain  notice  of 
this  provision:  Provided,  however.  That 
this  section  shall  not  apply  to  study 
group  charters  conducted  by  an  "edu- 
cational institution"  as  defined  herein 
(§373.2). 

§  373.16      Disbursenieiil!.  from  drposilwrv 
acrounl. 

No  study  group  charterer  shall  cause 
its  agents  or  the  depository  bank  to  make 
disbursements  or  payments  from  stu- 
dent-participation deposits  except  in 
accordance  with  tlie  provisions  of  this 
part. 
§373.17      Reporting  requirenieiiH. 

(a)  If  a  study  group  charterer  relies 
upon  the  bond-depository  option  of 
§  373.15(b)  for  compliance  with  the  re- 
quirements of  that  section,  the  following 
monthly  reports  shall  be  filed  with  the 
Board's  Bureau  of  Operating  Rights  not 
later  than  the  10th  day  of  the  month 
succeeding  the  reporting  period:  (1)  By 
the  depository  bank  showing  the  totsil 
amount  of  deposits  received  and  dis- 
bursed during  the  month ;  and  <  2 )  by  the 
study  group  charterer  showing,  for  the 
reporting  period,  the  total  amount  of 
customer  deposits  received  by  him  or  his 
agents,  as  well  as  the  amount  of  refunds 
made  by  the  study  group  charterer  or 
the  bank  to  student  participants:  Pro- 
vided. That  the  depository  bank  may,  in 
leiu  of  subparagraph  (1)  of  this  para- 
graph, elect  to  file  a  duplicate  monthly 
statement  of  the  same  type  it  provides  to 
depositors  and,  when  so  elected,  the  re- 
porting period  for  the  study  group  char- 
terer in  subparagraph  (2)  of  this  para- 
graph shall  correspond  to  the  reporting 
period  of  the  bank.  The  term  "bank" 
shall  have  the  meaning  set  forth  in 
5  373.15.  The  reports  shall  be  certified 
by  the  officer  in  charge  of  the  bank's  or 
the  study  group  charterer's  accounts,  as 
the  case  may  be,  and  the  certification 
shall  be  in  the  following  form : 
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Cerxitication  ^ 

I.  the  undersigned 

(Title  of  officer  In  charge 
of  accounts) 

of  the do  certify 

(Pull  name  of  reporting  company) 
that  this  report  and  all  supporting  docu- 
ments which  are  submitted  herewith,  filed 
for  the  above  Indicated  period,  have  been 
prepared  by  me  or  under  my  direction:  that 
I  have  carefully  examined  them  and  declare 
that,  to  the  best  of  my  knowledge  and  belief, 
the  information  contained  therein  is  com- 
plete and  accurate. 

(Signature) 

( Bank  or  study  group 
charterer's  post  office 
address) 
Date 19-- 

§  373.18  Conlrai't  between  llie  Miul> 
group  rharlerer  and  llie  »liident 
participants. 

Contracts  between  study  group  char- 
terers and  student  participants  shall 
include  provisions  concerning  the  follow- 
ing matters : 

(a)  Method  of  payment,  e.g.,  install- 
ment payment. 

(b)  Procedure  for  obtaining  trip- 
liability  insurance  and  the  cost  to  the 
individual  student  participant. 

(c)  Refunds  in  the  event  of  the  pas- 
sengers' change  of  plans. 

(d)  Carriers'  liability  limitations  for 
passengers'  baggage. 

( e )  Aircraft  equipment  substitutions. 

(f)  Seating  accommodations. 

(g)  Refunds  in  the  event  of  change  In 
itinerary  or  curriculum  or  in  the  event  of 
nonperformance  of  the  study  group 
charter. 

(h)  Unless  the  student  participant 
files  a  claim  with  the  study  group  char- 
terer within  sixty  (60)  days  after  the 
completion  of  the  charter,  the  surety 
shall  be  released  from  all  liability  under 
the  bond  to  such  student  participant. 
(See  §  373.15(d).) 

Subpart  C — Post-Charter  Reporting 

§  373.20      Fosl-eharler  report. 

Effective  September  1,  1971,  within  30 
days  after  the  completion  of  the  study 
group  charter  or  series  of  study  group 
charters  the  direct  air  carrier  and  study 
group  charterer  shall  file  with  the  Board 
(Supplementary  Services  Division,  Bu- 
reau of  Operating  Rights)  a  post-charter 
report.  The  post-charter  report  shall  in- 
dicate whether  or  not  the  study  group 
charter  as  authorized  hereunder  was.  in 
fact,  performed.  To  the  extent  that  the 
operations  differed  from  those  described 
in  the  statement  fUed  under  i  373.10, 
such  differences  shall  be  fully  detailed 
including  the  reasons  therefor.  However, 
the  making  of  such  explanation  shall  not 


'Title  18  U.S.C.  Sec.  1001.  Crimes  and 
Criminal  Procedures,  makes  it  a  criminal  of- 
fense, subject  to  a  maximum  fine  of  $10,000 
or  imprisonment  for  not  more  than  5  years  or 
both,  to  knowhigly  and  wlUfvilly  make  or 
caiise  to  be  made  any  false  or  fraudulent 
statements  or  representations  in  any  matter 
within  the  Jurisdiction  of  any  agency  of  the 
United  States. 
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operate  as  authority  for  or  excuse  any 
such  deviation:  Provided,  however.  That 
this  section  shall  not  apply  to  study 
group  charters  conducted  by  an  "edu- 
cational institution"  as  defined  herein 
(|  373.2). 

Subpart  D — Miscellaneous 

§  373.30     Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  regulation  may  be  granted  by  the 
Board  upon  its  own  initiative,  or  upon 
the  submission  by  a  direct  air  carrier  of 
a  written  request  therefor,  provided  that 
such  a  waiver  is  in  the  public  interest 
and  it  appears  to  the  Board  that  special 
or  unusual  circumstances  warrant  a  de- 
parture from  the  provisions  set  forth 
herein. 

§  373.31       Enrorrrmrnt. 

In  case  of  any  violation  of  the  provi- 
sions of  the  Act,  or  this  part,  or  any 
other  rule,  regulation,  or  order  issued 
imder  the  Act,  the  violator  may  be  sub- 
ject to  a  proceeding  pursuant  to  sections 
1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  District  Court,  as  the 
case  may  be,  to  compel  compliance 
therewith,  to  civil  penalties  pursuant  to 
the  provisions  of  section  901(a)   of  the 

Act,  or  in  the  case  of  willful  violation,  to 
criminal  penalties  pursuant  to  the  pro- 
visions of  section  902(a>*»f  the  Act;  or 
other  lawful  sanctions.  iW^ 

Note:  The  retention  and  reporting  require- 
ments contained  herein  have  been  approved 
by  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  HarryJ.  Zink, 

Secretary. 

Appendix — Study  Group  Chartereb's  Surety 
Bond  Under  Part  373  or  the  Speciai,  Regu- 
lations op  the  Civil.  Aeronautics  Board 
(14CPRPART373) 

Know  All  Men  by  These  Presents,  That  we 

(Name  of  study  group  charterer) 

Oi    ,    as  Principal 

(City)  (State) 

(hereinafter  called  Principal),  and 

a  corporation  created  and 

(Name  of  Surety) 

existing  under  the  laws  of  the  State  of 

as  surety   (hereinafter  called  Surety) 

(State) 

are  held  and  firmly  bound  unto  the  United 

States   of   America  in  the  sum   of   

,  for  which  payment, 

(See  $373.15  of  Part  373) 

well  and  truly  to  be  made,  we  bind  ovirselves 
and  our  heirs,  executors,  administrators,  suc- 
cessors, and  assigns.  Jointly  and  severally, 
firmly  by  these  presents. 

Whereas,  the  Principal  Intends  to  become 
a  study  group  charterer  pursuant  to  the 
provisions  of  Part  373  of  the  Board's  Special 
Regulations  and  other  rules  and  regulations 
of  the  Board  relating  to  insurance  or  other 
security  for  the  protection  of  student  partic- 
ipants, and  has  elected  to  file  with  the  Civil 
Aeronautics  Board  such  a  bond  as  will  insure 
financial  responsibility  and  the  supplying  of 
transportation  and  other  services  subject  to 
Part  373  of  the  Board's  Special  Regulations 
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in  accordance  with  contracts,  agreements,  or 
arrangements  therefor,  and 

Whereas,  this  bond  is  written  to  assure 
compliance  by  the  Principal  as  an  authorized 
study  group  charterer  with  Part  373  of  the 
Board's  Special  Regulations,  and  other  rules 
and  regulations  of  the  Board  relating  to 
Insurance  or  other  security  for  the  protection 
of  student  participants,  and  shall  inure  to 
the  benefit  of  any  and  all  student  partic- 
ipants to  whom  the  Principal  may  be  held 
legally  liable  for  any  of  the  damages  herein 
described. 

Now,  therefore,  the  condition  of  this  obli- 
gation is  such  that  If  the  Principal  shall  p>ay 
or  cause  to  be  paid  to  student  participants 
any  sum  or  sums  for  which  the  Principal  may 
be  held  legally  liable  by  reasons  of  the  Prin- 
cipal's failure  faithfully  to  perform,  fulfill, 
and  carry  out  all  contracts,  agreements,  and 
arrangements  made  by  the  Principal  while 
this  bond  is  In  effect  for  the  supplying  of 
transportation  and  other  services  pursuant 
to  and  In  accordance  with  the  provisions  of 
Part  373  of  the  Board's  Spe<:lal  Regulations, 
then  this  obligation  shall  be  void,  otherwise 
to  remain  in  full  force  and  effect. 

The  liability  of  the  Surety  with  respect 
to  any  student  participant  shall  not  exceed 
the  study  group  charter  price  (as  defined 
In  Part  373  of  the  Board's  Special  Regula- 
tions) paid  by  or  on  behaU  of  such 
participant. 

The  liability  of  the  Surety  shall  not  be  dis- 
charged by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  In  the 
aggregate  to  the  penalty  of  the  bond,  but 
in  no  event  shall  the  Surety's  obligation 
hereunder  exceed  the  amount  of  said  pen- 
alty. The  Surety  agrees  to  furnish  written 
notice  to  the  Civil  Aeronautics  Board  forth- 
with of  all  suits  filed,  Judgments  rendered, 
and  payments  made  by  said  Surety  under 
this  bond. 

This  bond  is  effective  the day  of 

,  19...  12:01  a.m.,  standard  time 

at  the  address  of  the  Principal  as  stated 
herein  and  shall  continue  in  force  until  ter- 
minated as  hereinafter  provided.  The  Prin- 
cipal or  the  Surety  may  at  any  time  termi- 
nate this  bond  by  written  notice  to  the  Civil 
Aeronautics  Board  at  its  office  In  Washing- 
ton, D.C.,  such  termination  to  become  effec- 
tive thirty  (30)  days  after  actual  receipt 
of  said  notice  by  the  Board.  The  Surety  shall 
not  be  liable  hereunder  for  the  payment  of 
any  of  the  damages  hereinbefore  described 
which  arise  as  the  result  of  any  contracts, 
agreements,  undertakings,  or  arrangements 
made  by  the  Principal  for  the  supplying  of 
transportation  and  other  services  after  the 
termination  of  this  bond  as  herein  provided, 
but  such  termination  shall  not  affect  the  lia- 
bility of  the  Surety  hereunder  for  the  pay- 
ment of  any  such  damages  arising  as  the 
result  of  contracts,  agreements,  or  arrange- 
ments made  by  the  Prlncipal.for  the  supply- 
ing of  transportation  and  other  services  prior 
to  the  date  such  termination  becomes  effec- 
tive. Liability  of  the  Surety  under  this  bond 
shall  In  all  events  be  limited  only  to  a 
student  participant  or  student  participants 
who  shall  within  sixty  (60)  days  after  the 
termination  of  the  particular  study  group 
charter  described  herein  give  written  notice 
of  claim  to  the  study  group  charterer  and 
all  liability  on  this  bond  shall  automatically 
terminate  sixty  (60)  days  after  the  termina- 
tion date  of  the  particular  study  group 
charter  covered  by  this  bond  except  for 
claims  filed  within  the  time  provided  herein. 


In  witness  whereof,  the  said  Principal  and 
Surety  have  executed  this  instrument  on  the 
day  of ,  19... 

Principal 

Name 

By 

(Signature  and  title) 

Witness 

Surety 

Name [seal] 

By - 

(Signature  and  title) 
Witness  .- 

Only  corporations  may  qualify  to  act  as 
surety  and  they  must  establish  to  the  sat- 
isfaction of  the  Civil  Aeronautics  Board  legal 
authority  to  assume  the  obligations  of  surety 
and  financial  ability  to  discharge  them. 
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PART  378 — INCLUSIVE  TOURS  BY 
SUPPLEMENTAL  AIR  CARRIERS, 
CERTAIN  FOREIGN  AIR  CARRIERS, 
AND  TOUR  OPERATORS 

ModificaHon  of  Surety  Bond 
Requirements  for  Tour  Operators 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington,  D.C.,  on  the 
30th  day  of  March  1971. 

In  a  Notice  of  Proposed  Rule  Making, 
SPDR-19,'  the  Board  proposed  to  amend 
Parts  378  (Inclusive  tours  by  supple- 
mental air  carriers,  certain  foreign  air 
carriers,  and  tour  operators)  and  378a 
(Bulk  inclusive  tours  by  tour  operators) 
so  as  to  liberalize  the  surety  bond  require- 
ments in  the  existing  rules  for  inclusive 
tours  by  supplemental  air  carriers,  cer- 
tain foreign  air  carriers  and  tour  oper- 
ators (I  378.16)  and  bulk  inclusive  tours 
by  toiu-  operators  (J  378a. 13).-  The  pur- 
pose of  the  rule  was  to  make  the  surety 
bond  provisions  more  workable  from  the 
viewpoint  of  tour  operators  and  to  pro- 
vide better  protection  to  the  public  from 
defalcations  by  tour  operators  or  breach 
of  the  contract  between  the  tour  oper- 
ator and  the  tour  participant.  Simultane- 
ously with  the  issuance  of  SPDR-19,  the 
Board  proposed  a  new  Part  373  to  deal 
solely  with  study  group  charters  and  to 
impose  on  charterers  of  study  groups  the 
surety  bond  provisions  of  Part  378 
(SPDR-20/EDR-191,  35  F.R.  17195). 


'SPDR-19,  Nov.  3.  1970.  Docket  21967  (35 
PR.  17199). 

2  Part  378a  pertains  to  contract  bulk  Inclu- 
sive tours  (CBIT's)  by  tour  operators  and 
expires  by  its  terms  on  March  31,  1971.  lATA 
Resolution  079a  (CBIT  fares  over  the  North 
Atlantic)  has  not  been  readopted  and  the 
carriers  have  not  reached  agreement  on  Res- 
olution 079c  (MId-AtlantIc).  It  therefore 
appears  that  the  only  CBIT  fares  which  may 
be  effective  after  that  date  would  be  in  the 
Mld-Atlantlc,  If  carriers  continue  to  offer 
such  fares  between  San  Juan  and  Idsbon/ 
Madrid.  We  are  not  making  final  the  proposed 
amendments  to  Part  378a  at  this  time,  and 
we  shall  consider  shortly  whether  the  effec- 
tive date  of  the  Part  should  be  extended. 
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Comments  were  filed  by  one  trunkline 
carrier  (TWA),  member  carriers  of 
the  National  Air  Carriers  Association 
(NACA) ,  the  American  Society  of  Travel 
Agents  (ASTA) ,  the  Small  Business  Ad- 
ministration (SBA) ,  the  State  University 
of  New  York  and  the  .following  study 
group  charterers:  Academy  of  Inter- 
national Studies  (Academy) ,  AIMS- 
Intemational,  Inc.  (AIMS),  American 
Institute  for  Foreign  Study  (AIPS), 
Foreign  Study  League  (FSL>,  Student 
Travel  Overseas  Programs  (Student), 
and  Study  Guild  International  (GuUd). 

For  reasons  hereafter  set  forth  and 
those  in  SPDR-19,  we  have  decided  to 
adopt  the  proposed  rule  with  modifica- 
tions. Therefore,  the  tentative  findings 
set  forth  in  the  E^xplanatory  Statement 
unless  modified  herein  are  incorporated 
by  reference  and  made  final. 

The  principal  modifications  we  are 
making  in  the  proposed  rule  pertain  to 
the  alternative  security  arrangement 
when  the  suj-ety  bond-depository  agree- 
ment is  used.  These  changes  are  as  fol- 
lows: (1)  We  shall  authorize  the  bank 
to  pay  the  supplemental  air  carrier  the 
charter  price  for  the  transportation  not 
earlier  than  60  days  prior  to  the  sched- 
uled day  of  departure  of  the  flight,  in- 
stead of  30  days  prior  to  flight  as  in  the 
present  rule;'  (2)  we  shall  permit  the 
bank  to  pay  out  of  the  depository  account 
for  accommodations  an  amount  which 
does  not  exceed  80  percent  of  the  total 
deposits  less  refunds,  rather  than  65  per- 
cent of  such  deposits  {is  in  the  proposed 
rule;  (3)  we  shall  make  clear  that  the 
amounts  paid  out  by  the  banks  for  ac- 
commodations include  sea,  as  well  as 
land,  accommodations;'  and  (4)  we  shall 
authorize  substitution  of  security  in  the 
case  of  nongovernmental  bonds  or  other 
negotiable  securities  in  an  amount  no 
greater  than  80  percent  of  their  market 
value  at  the  time  of  deposit  in  escrow 
(as  in  the  proposed  rule)  and  we  shall 
add  to  this  requirement  a  proviso  that 
if  the  market  value  of  the  nongovern- 
mental bonds  or  other  negotiable  securi- 
ties should  decline  to  less  than  the  80 
percent  of  their  market  value  at  time  of 
original  deposit,  additional  security  shall 
be  placed  in  escrow  so  as  to  bring  the 
value  of  security  up  to  at  least  the  valu- 
ation at  time  of  original  deposit  in 
escrow.  Also,  we  shall  modify  the  report- 
ing requirement  by  allowing  the  deposi- 
tory bank  to  file  with  the  Board  a 
duplicate  monthly  statement  in  the  form 
normally  furnished  to  depositors,  pro- 
vided that  if  the  bank  selects  this  alter- 
native, the  reporting  period  of  the 
tour  operator's  monthly  report  must 
correspond  to  that  of  the  bank.  In  addi- 
tion, we  shall  clarify  the  requirement 


'  We  are  also  modifying  the  language  of 
this  provision  ({  378.16(b)  (2)  (11) )  to  make 
clear  that,  in  case  of  a  round-trip  charter 
by  one  carrier,  the  total  round-trip  charter 
price,  rather  than  the  one-way  price,  shall 
be  paid  to  the  carrier  not  earlier  than  60 
days  prior  to  the  scheduled  day  of  departure 
of  the  originating  flight. 

*  The  NACA  carriers  requested  this  modifl- 
catlon. 
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that  the  btink  maintain  a  separate 
accoimt  for  each  tour  by  expressly  stat- 
ing that  separate  accounting,  rather 
than  a  separate  bank  account,  is  what 
is  required. 

We  shall  discuss  the  principal  sugges- 
tions for  modification  of  the  proposed 
rule,  as  set  forth  in  the  comments,  In- 
cluding those  which  we  are  adopting  as 
well  as  those  which  we  are  rejecting  and 
our  reasons  for  the  action  we  are  taking. 

Two  study  group  charterers,  Guild  and 
Academy,  oppose  the  proposed  rule.* 
They  maintain  that  the  rules  would 
eliminate  all  but  the  largest  and  most 
heavily  capitalized  organizations  in  over- 
seas study  programs.  It  is  asserted  that 
although  the  administration,  planning 
and  actual  preparation  of  responsible 
programs  begins  far  in  advance  of  actual 
departme,  the  proposed  bonding/deposi- 
tory requirements  allow  no  payments  to 
the  operator  for  actual  services  per- 
formed until  many  months  after  such 
essential  services  have  been  rendered, 
imposing  an  impossible  burden  on  small 
operators. 

We  are  not  persuaded  by  these  argu- 
ments to  reject  the  proposed  rule.  As 
indicated  in  the  notice  proposing  a  new 
Part  373  to  regulate  study  group  char- 
ters, the  recent  failure  of  a  large  study 
group  organization  (World  Academy) 
requires  that  immediate  action  be  taken 
to  assure,  to  the  maximum  extent  pos- 
sible, the  financial  protection  of  study 
group  charter  participants.  The  Board's 
experience  shows  that  study  travel  orga- 
nizations may  be  thinly  c^italized  and 
high-risk  ventures  which  rely,  to  a  large 
extent,  on  student  deposits  ibr  working 
capital.  The  Board  found  nbed  in  the 
notice,  wmch  we  now  reaffinn,  for  pro- 
tection oii  the  travelingrpublic  from 
defaults  by\  the  charterer  in  contracts 
between  stucb'  group  cl>erterers  and  stu- 
dent participants. Jj*us  need  mandates 
that  the  BoaroHitJw  impose,  by  SPR-46 
issued  simultaneously  herewith,  flnsuicial 
responsibility  requirements  on  study 
group  charterers,  including  the  bonding 
and  reporting  provisions. 

1.  Surety  bond  only  as  security.  The 
present  rule  provides  an  alternative 
surety  bond  requirement  for  tour  oper- 
ators xmder  Part  378.  The  first  alterna- 
tive is  a  bond  in  an  amount  of  not  less 
than  twice  the  amoimt  of  the  charter 
price  for  inclusive  tour  charters  (ITC's). 
The  proposed  rule  would  modify  this 
provision  by  relating  the  amoimt  of  the 
bond  to  the  length  of  the  tour.  Thus,  it 
would  require  a  bond  equal  to  the  charter 
price  for  a  tour  of  2  weeks  or  less,  twice 
the  charter  price  in  the  case  of  tours 
lasting  more  than  2  weeks  but  less  than 
4  weeks,  and  three  times  the  charter 
price  in  the  case  of  a  tour  of  4  weeks  or 
more. 


'  TWA's  comment  Is  addressed  solely  to 
Part  378a  which  pertains  to  the  U.S.  combi- 
nation route  carriers'  contract  bulk  inclusive 
tour  (CBIT)  fares.  For  the  reasons  set  forth 
herein  (page  1,  footnote  2),  we  are  not 
amencftng  the  financial  responsibility  pro- 
visions of  Part  378a  at  this  time. 
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Several  comments  oppose  this  provi- 
sion. The  NACA  carriers  request  a  surety 
bond  equal  to  the  charter  price  for  a 
tour  of  less  than  31  days,  and  a  bond 
equal  to  twice  the  charter  price  for  a 
tour  of  31  days  or  more.  ASTA  asks  that 
a  tour  of  2  weeks  or  less  require  a  bond 
of  at  least  one  and  one-half  times  the 
charter  price.  The  Small  Business  Ad- 
ministration and  Student  oppose  any  in- 
crease in  the  amount  of  the  bond  for 
tours  lasting  4  weeks  or  more,  the  former 
contending  that  the  rule  as  proposed 
favors  only  the  very  large  operators. 
AIMS  opposes  a  bond  at  three  times  the 
charter  price,  stating  that  this  will  elim- 
inate all  study  group  charters  except 
large  programs  by  operators  which  are 
subsidiaries  of  even  larger  corporations. 
AIFS  asserts  that  this  alternative  bond 
provision  is  vmusable  in  any  but  the 
smallest  study  group  charter  program.s. 
Lastly,  State  University  opposes  a  bond 
requirement  for  its  study  group  charter.s. 
stating  that  such  a  requirement  may 
eliminate  its  continued  participation  in 
the  study  group  charter  program.' 

None  of  these  contentions  convince  us 
that  the  Board's  proposals  should  be 
modified.  CJonsidering  first  tlie  objec- 
tions of  State  University,  an  agency  of 
the  State  of  New  York,  our  answer  is  that 
it  will  not  require  a  surety  bond  imder 
new  Part  373  since  we  are  excepting  edu- 
cational institutions  as  defined  in  the 
part  (§  373.2)  from  the  financial  security 
requirements  applicable  to  other  study 
group  charterers  (see  the  ultimate 
proviso  of  S  373.15) .  As  for  the  objections 
of  the  other  parties,  we  acknowledge  that 
the  amount  of  the  bond  to  be  prescribed 
is  a  judgment  decision  and  cannot  be 
measured  with  mathematical  certainty. 
However,  we  believe  that  the  levels  pro- 
posed in  the  rule,  which  we  adopt,  are 
necessary  to  protect  the  public,  will  not 
substantially  adversely  affect  the  non- 
marginal  study  group  operators  and  that 
any  lesser  requirements  would  not  ade- 
quately protect  the  tour  participants. 

2.  Surety  bond-depository  agreement 
alternative.  The  alternative  security 
provision  in  the  proposed  rule  was  a  bond 
In  an  amoimt  of  not  less  than  $10,000  per 
flight  up  to  a  maximum  of  $200,000  for 
20  or  more  flights,  together  with  a  tri- 
partite depository  agreement  between 
the  bank,  the  direct  air  carrier  and  the 
tour  operator.  The  NACA  carriers  and 
AIMS  advocate  retention  of  the  present 
requirement  which  is  a  maximum  bond 
of  $100,000  for  10  or  more  flights.  The 
former  asserts  that  this  is  adequate  to 
cover  the  remote  possibility  of  travel 
agent  defalcation.  ASTA  indicates  that  it 
would  be  impossible  for  a  tour  operator 
to  obtain  a  bond  of  the  size  required  to 
operate  a  series  of  from  10  to  20  flights 
and  favors  a  maximum  bond  of  less  than 
$200,000;  however  It  fails  to  specify  the 
amount  sought.  The  SBA  opposes  this 
alternative  also  on  the  ground  that  It 


•Also,  Oulld  opposes  any  change  In  tb« 
existing  bonding  provisions  and  character- 
izes the  proposed  changes  as  "excessive,  pro- 
hibitive and  restrictive." 
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favors  only  the  very  large  operators. 
AIFS  objects  to  the  proposed  doubling  of 
the  maximum  amount  of  the  bond  (from 
$100,000  to  $200,000).  It  states  that  no 
substantial  reason  for  the  change  has 
been  presented,  and  in  view  of  the  re- 
quirement that  all  deposits  be  placed  in 
a  depository  account  with  a  third  per- 
son, that  the  proposed  increase  Is 
unnecessary. 

We  are  not  persuaded  by  these  argu- 
ments to  modify  the  proposed  rules  re- 
garding the  amount  of  surety  bond  re- 
quired. The  additional  bond  protection 
required  for  programs  of  more  than  10 
but  less  than  21  flights  seems  necessary, 
since  this  additional  exposure  to  travel 
agent  or  tour  operator  defalcation 
should  be  compensated  for  with  further 
bond  protection  in  the  amount  of  $10,000 
per  flight. 

3.  Leduction  of  nonrefundable  portion 
of  tour  price  by  charterer.  The  proposed 
rule  abandoned  the  requirement  that 
tour  participants  make  their  checks  for 
the  tour  payable  to  the  bank  (since  this 
requirement  ran  counter  to  the  travel 
agents'  practice  of  deducting  their  com- 
missions prior  to  remitting  the  deposit  to 
the  principal)  and  permitted  travel 
agents  to  deduct  commissions  and  remit 
the  balance  to  the  depository  bank.  How- 
ever, on  sales  made  to  tour  participants 
by  toui-  operators,  the  participant  would 
be  required  to  pay  by  check  or  money 
order  payable  to  the  bank,  as  in  the 
existing  rule.  PSL  and  AIMS,  study  group 
charterers,  request  permission  for  pay- 
ments to  be  made  by  tour  participants 
directly  to  the  tour  operator.  They  refer 
to  the  practice  of  students  paying  their 
tuition  directly  to  the  study  group 
charterer,  and  since  a  portion  of  the  tui- 
tion is  nonrefundable,  thev  request  per- 
mission to  deduct  at  least  the  nonrefund- 
able portion  of  the  tour  price  and  remit 
the  balance  to  the  depository  bank.  More- 
over, it  is  asserted  that  study  group 
charterers  do  not  use  the  services  of 
travel  agents  so  that  the  proposed  rtile 
would  not  benefit  study  group  charterers. 

We  shall  not  make  the  modification 
requested.  The  rule  as  proposed  will 
libertJize  the  present  requirement  by  per- 
mitting retail  travel  agents  to  deduct 
commissions  from  tour  participants'  de- 
posits before  remitting  them  to  the  bank. 
Further  relaxation  is  not  in  our  view 
warranted  at  this  time.  The  purpose  of 
the  provisions  in  the  rule  requiring  the 
tour  operator  to  pay  all  deposits  directly 
to  the  depository  bank  is  to  protect  tour 
participants'  funds  from  defalcation  by 
tour  operators.  Requiring  the  tour  opera- 
tor to  pay  over  such  funds  forthwith  and 
in  full  to  the  bank  will  more  likely  pre- 
serve such  funds  than  to  permit  tour 
operators  to  deduct  "nomx  fundable" 
portions  of  the  tour  price  and  remit  the 
balance  to  the  depository  bank. 

4.  Payment  for  air  trana  xxrtation. 
The  present  and  proposed  rule  provides 
that,  where  the  surety  bond-depository 
agi-eement  alternative  is  used,  the  bank 
is  authorized  to  pay  the  direct  air  carrier 
the  charter  price  for  air  transportation 
not  earlier  than  30  days  (including  day  of 
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departure)  prior  to  the  scheduled  day 
of  departure  of  the  originating  or  re- 
turning flight.  With  respect  to  the  pay- 
ment for  air  transportation  from 
escrowed  funds,  the  NACA  carriers  ask 
for  payment  at  least  60  days  prior  to  de- 
parture since  the  practice  is  for  the  sup- 
plementals  to  require  full  payment  at 
least  60  days  prior  to  departure.  Also,  it 
is  contended  that  tour  operators  are  gen- 
erally required  to  pay  for  land  accommo- 
dations about  60  days  prior  to  departure 
and,  under  the  proposed  rule,  payment 
for  such  land  accommodations  cannot  be 
made  from  escrowed  funds  until  the 
charter  price  has  been  paid  in  full  to 
the  direct  air  carrier.  The  SBA  asks  the 
Board  to  extend  the  period  within  which 
air  transportation  may  be  paid  to  90 
or  120  days  prior  to  scheduled  departure. 

For  the  reasons  advanced  by  the 
NACA  carriers,  we  shall  extend  the  pe- 
riod during  which  air  transportation 
may  be  paid  from  escrowed  funds  from 
30  to  60  days  prior  to  date  of  scheduled 
departure.  We  find  no  need  for  the  addi- 
tional extension  requested  by  the  SBA. 

5.  Payment  for  surface  accommoda- 
tions. With  respect  to  the  payment  for 
surface  accommodations  from  escrowed 
funds,  the  proposed  rule  limited  such 
payments  to  65  percent  of  the  total  de- 
posits less  refunds  to  tour  participants. 
The  NACA  carriers,  SBA,  Academy,  Stu- 
dent. FSL.  AIMS,  and  AIFS  oppose  this 
provision  as  too  restricted  to  t>e  prac- 
tical. The  NACA  carriers  ask  that  the 
percentage  for  surface  accommodations 
be  rai.sed  to  at  lea.st  80  percent  of  de- 
posits less  refunds.  The  SBA,  Student 
and  PSL  oppose  precluding  withdrawals 
for  land  accommodations  earlier  than  30 
days  before  scheduled  departure,  SBA 
advocating  the  permitting  of  withdrawals 
up  to  at  least  90  days '  before  departure 
and  FSL  requesting  that  withdrawals  for 
vendor  bills  be  permitted  prior  to  pay- 
ment in  full  for  air  transportation.  Acad- 
emy asks  that  between  75  and  90  percent 
of  all  deposits  be  available  for  payment 
directly  to  suppliers  of  services.  AIFS 
would  permit  withdrawals  from  deposi- 
tory accounts  to  commence  90  days  prior 
to  the  originating  flight  and  allow  them 
in  increasing  amounts  up  to  an  aggre- 
gate of  75  percent  of  total  deposits  dur- 
ing the  30-day  period  immediately  prior 
to  flight  departure. 

As  indicated  above,  we  are  increasing 
the  percentage  of  deposits  (less  refimds) 
which  may  be  paid  to  suppliers  to  80 
percent.  We  are  also  extending  the  time 
period  for  the  payment  of  air  transporta- 
tion to  60  days  before  flight.  This  latter 
change  will  permit  payments  to  suppliers 
during  a  60-day  preflight  period  (in- 
stead of  a  30-day  period  as  in  the  pro- 
posed rule)  since  the  rule  requires  that 
payment  in  full  for  air  transportation 
be  made  before  payments  may  be  made 
for  surface  accommodations  from  the 
depository  account. 


^student  and  TSL  assert  that  most  land 
arrangement  suppliers  request  substantial 
deposits  up  to  12  months  prior  to  arrival  of 
the  group. 


6.  Partial  security  hy  carrier  guaranty. 
The  notice  in  this  proceeding  included 
the  issue  of  whether  a  limited  form  of 
carrier  guaranty  would  be  a  suitable  and 
appropriate  alternative  security  method 
of  providing  a  portion  of  the  security  re- 
quired by  the  rules.'  It  indicated  that  in 
SPDR-16  dated  June  25.  1969,  in  connec- 
tion with  the  proposed  new  Part  378a  for 
bulk  inclusive  tours  by  tour  operators,  the 
Board  sought  comments  on  an  additional 
alternative  arrangement  by  which  a  tour 
dperator  could  enter  into  a  contract  with 
the  direct  air  carrier  and  the  latter  un- 
dertake to  guarantee  all  deposits  made 
by  the  tour  participant  to  the  tour  cp- 
erator.  However,  when  the  rule  was  made 
final  (Regulation  SPR-32  adopted  Oc- 
tober 14.  1969),  the  Board  decided  not  to 
adopt  the  deposit  guarantee  arrange- 
ment." Although  the  SBA  and  AIFS  sup- 
port a  carrier  guaranty,  the  NACA 
carriers  oppose  it.  The  SBA  a.sserts  that 
although  there  is  potential  danger  of  air 
carrier  discrimination  and  favoritism, 
these  matters  are  constantly  present 
whenever  concerns  engage  in  competitive 
dealings.  It  maintains  that  the  Board 
can  establish  guidelines  under  which 
guarantees  will  be  permitted '"  and  the 
Board  possesses  disciplinary  powers  over 
those  air  carriers  which  engage  in  pro- 
scribed or  predatory  conduct.  AIFS  adds 
that,  unlike  the  broad  carrier  guaranty 
proposed  by  the  Board  for  CBIT's  in 
1969,  this  one  would  be  limited.  Moreover, 
according  to  AIFS,  if  some  form  of  car- 
rier guaranty  is  not  permitted,  the  alter- 
native may  be  the  loss  of  a  sizeable 
volume  of  study  group  charter  trafiBc 
which  has  been  a  mainstay  of  the  sup- 
plementals'  transatlantic  charter  busi- 
ness. The  NACA  carriers  oppose  the  car- 
rier guaranty  for  much  the  same  reasons 
as  the  Board  gave  in  declining  to  adopt 
it  in  1969." 

We  shall  not  authorize  a  limited  car- 
rier guaranty  as  an  alternative  means  of 
providing  security  for  tour  participants 
for  the  reasons  advanced  by  the  NACA 
carriers  and  for  an  added  reason.  As  the 
notice  indicates,  since  the  Board  is  adopt- 
ing the  proposed  rule  making  the  finan- 
cial security  arrangements  more  flexible, 
v'hich  we  are  doing  herein,  there  would 


•However,  the  proposed  rule  did  not  In- 
clude a  carrier  guaranty  as  an  alternative 
means  of  insuring  a  tour  operator's  respon- 
sibility. 

•There  the  Board  said:  "•  •  'In  the  first 
place,  there  Is  the  danger  that  direct  air 
carriers  would  enter  into  such  arrangements 
only  with  favored  to«ir  of>erators,  and  It  Is 
doubtful  that  discrimination  could  be  pre- 
cluded effectively  by  regulatory  provision. 
Secondly,  we  are  persuaded  that,  as  the  NACA 
comment  urges,  the  supplemental  carriers 
would  be  under  competitive  pressures  to 
enter  into  such  arrangements  to  the  exclu- 
sion of  other  surety  arrangements  and  that 
they  would  be  subject  to  serious  financial 
risks  by  doing  so."  (P.  16  (mlmeo) ) 

'°  AIFS  also  maintains  that  the  discrimina- 
tion problem  can  be  met  by  requiring  air  car- 
riers to  set  forth  In  their  tariffs  objectlv* 
standards  for  Issuing  such  guarantees. 

"  See  footnote  9,  supra. 


FEDERAL  REGISTER,  VOL.  36,  NO.  67— WEDNESDAY,  APRIL  7,   1971 


be  less  need  for  a  carrier  guaranty  than 
when  it  was  proposed  in  1969.     . 

7.  Substitution  of  security.  The  pro- 
posed rule  provided  that  the  deposits 
required  to  be  maintained  in  the  de- 
pository account  may  be  reduced  by  an 
escrow  with  the  bank  of  federal,  state  or 
municipal  bonds  or  other  negotiable  se- 
curities which  are  publicly  traded  on  a 
securities  exchange,  provided  that  such 
other  securities  shall  be  substituted  for 
cash  in  an  amount  no  greater  than  80 
percent  of  their  market  value  at  time  of 
deposit.  The  NACA  carriers  support  this 
proposal  and  request  an  additional  pro- 
vision that  if  the  nongovernmental  nego- 
tiable securities  decline  in  market  value 
more  than  20  percent  from  the  date  of 
deposit  in  escrow,  additional  cash  or  se- 
curities shall  be  placed  in  escrow  to  bring 
the  total  amount  in  escrow  up  to  the 
required  level  at  date  of  deposit.  The 
modification  appears  desirable  in  that 
It  would  provide  more  security  to 
the  tour  participant.  Therefore,  it  will 
be  adopted." 

8.  Reporting  requirements.  Two  com- 
ments ask  for  modification  of  the  pro- 
posed reporting  requirements.  The  pro- 
posed riile  prescribed  two  monthly  re- 
ports to  be  filed  with  the  Board  to  enable 
It  to  enforce  the  surety  bond  provisions: 
(DA  report  by  the  depositoi-y  bank  show- 
ing the  total  amount  of  deposits  received 
and  disbursed  during  the  reporting 
period,  and  (2>  a  report  by  the  tour 
operator  showing  the  total  amount  of 
customer  deposits  received  by  him  or 
his  agents  and  the  amount  of  commis- 
sions deducted  therefrom  during  the  re- 
porting period.  The  NACA  carriers  re- 
quest modification  of  the  bank  reporting 
requirement  in  two  respects:  (a»  permit 
the  bank  to  file  a  duplicate  monthly 
statement  of  the  same  type  it  .sends  to 
depositors:  and  (b)  require  the  bank  to 
provide  the  Board  with  copies  of  vendors' 
bills  which  it  receives  from  the  tour  op- 
erator. AIFS  opposes  requiring  a  report 
from  the  depository  bank.  It  contends 
that  the  combined  effect  of  the  monthly 
reporting  and  separate  accounting  for 
each  tour  when  added  to  all  of  the  other 
bank  requirements  may  make  it  impos- 
sible for  study  group  charterers  to  secure 
participation  by  banks  in  depository  ar- 
rangements. In  lieu  of  the  bank  report, 
AIFS  would  expand  the  monthly  report 
of  the  tour  operator  to  include  the  bank 
deposits  and  the  disbursement  data. 

We  shall  modify  the  reporting  require- 
ment to  make  it  less  burdensome  on  the 
depository  bank.  Thus,  we  shall  permit 
the  bank  to  file  a  duplicate  monthly 
statement  similar  to  the  ones  it  sends  to 


'-  In  connection  with  the  substitution  of 
security  provision.  AIPS  questions  the  mean- 
ing of  the  following  sentence  set  forth  In  the 
Explanatory  Statement  but  not  in  the  pro- 
posed rule  (mlmeo.  p.  8)  :  •"The  rule  provides 
lor  ihe  substitution  of  security  •  •  •  so  long 
as  the  deposits  In  the  depository  account  less 
refunds  equal  or  exceed  the  amount  of  the 
substituted  security."  This  language  merely 
means  that  the  amount  of  substituted  se- 
curity need  be  no  greater  than  the  aggregate 
of  the  participants'  deposits  less  refunds  in 
the  depository  account. 
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depositors  as  an  alternative  to  the  report 
prescribed  in  the  notice  and  which  will 
be  adopted  herein.  In  the  event  that  this 
alternative  report  is  selected  by  the  bank, 
the  tour  operator's  report  must  cover  the 
same  reporting  period.  The  suggested  re- 
quirement with  respect  to  copies  of 
vendors'  bill  will  not  be  adopted  since  the 
Board  would  have  little  use  for  them. 

9.  Effective  date  of  rule.  In  the  com- 
panion notice  with  respect  to  establish- 
ing a  new  part  to  govern  study  group 
charters  <SPDR-20/EDR-191,  adopted 
Nov.  3,  1970,  35  PJl.  17195).  the 
Board  indicated  that,  to  expedite  the  pro- 
tection needed  by  the  traveling  public,  it 
intended  to  make  the  rules  effective  as 
to  all  study  group  charters  to  be  per- 
formed during  the  1971  season.  This  in- 
tention pertained  also  to  the  new  surety 
bond  provisions  adopted  herein." 

ASTA  and  one  study  group  charterer  " 
favor  the  applicability  of  the  proposed 
rules  for  the  1971  simimer  season.  PSL 
states  that  if  the  implementation  of  the 
bonding  requirements  is  postponed  until 
late  spring,  it  is  possible  that  many  of  the 
circumstances  that  led  to  the  World 
Academy  debacle  will  already  have  oc- 
curred and  the  bonding  requirements  at 
that  juncture  would  be  a  futile  gesture. 
On  the  other  hand,  several  other  study 
group  charterers  (Guild.  Student.  AIMS, 
and  Arts )  advocate  postponing  the  effec- 
tiveness of  the  rule  until  after  the  com- 
ing season.  AIMS  asserts  that  there  is 
no  way  the  charterer  can  absorb  the  ad- 
ditional costs  of  the  new  bonding-de- 
pository requirements,  even  if  compli- 
ance could  be  obtained  which  it  doubts. 
It  states  that  it  has  already  incurred  sub- 
stantial obligations  in  connection  with 
aircraft  charters  and  European  program 
arrangements  and  has  accepted  a  large 
number  of  student  applications  based 
upon  prices  in  its  already  distributed 
brochures.  AIFS  maintains  that  most  of 
the  ground  arrangements  for  the  1971 
summer  programs  were  made  during  the 
summer  of  1970,  prior  to  the  dat€  when 
the  subject  notice  was  issued.  It  contends 
that  the  Board  should  concentrate  upon 
securing  reasonable  assurance  that  the 
financial  interests  of  study  group  par- 
ticipants will  be  fully  protected  rather 
than  strict  adherence  to  the  new  rules. 
Guild  avers  that  only  one  or  two  of  the 
existing  study-travel  schools  will  .survive 
during  the  coming  summer  if  the  new 
rules  are  made  applicable  to  forthcom- 
ing study  group  charters.  It  asks  for  a 
12-month  delay  after  the  new  rule  is 
adopted  before  it  becomes  effective  in 
order  to  allow  schools  to  reorganize  for 
full  compliance. 

We  have  determined  to  make  the  new 
surety  bond  provisions  applicable  to  all 


'^  Except  with  respect  to  study  group 
charters,  the  new  surety  bond  provisions 
represent  a  lessening  of  the  restrictions  for 
the  surety  bond  requirement  applicable  to 
tour  operators  under  Part  378.  Hence,  tour 
operators  and  direct  air  carriers  whose  opera- 
tions are  affected  by  this  part  had  no  reason 
to  object  to  the  immediate  effectiveness  of 
the  new  rules.  In  fact,  they  have  not. 

"Foreign  Study  League  (FSL). 
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tour  charters  and  study  group  charters 
under  Parts  373  and  378  for  the  1971 
charter  season.**  Only  in  this  way  can 
the  purposes  which  the  rule  is  intended 
to  accomplish  be  fulfilled."  In  the  event 
that  a  study  group  charterer  believes 
that  applicability  of  the  surety  bond 
provisions  to  1971  study  group  charters 
would  result  in  special  or  imusual  cir- 
cumstances, it  may  through  the  direct 
air  carrier  seek  a  waiver  under  §  373.30. 
Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  378  of  the 
Special  Regulations  (14  CPR  Part  378  >. 
effective  May  8,  1971,  as  follows:  " 

1.  Amend  the  Table  of  Contents  to 
add  §§  378.7,  378.16a,  and  378.18  to  read 
as  follows : 

Sec. 

378.7         Record  retention. 
378.16a     Reporting  requirements. 
378.18       Disbursements      from       depository 
account. 

2.  Add  S  378.7  to  read  as  follows: 

§  ."J78.7      Rorord  mention.'' 

(a>  Every  tour  operator  conducting  a 
tour  pursuant  to  this  part  shall  retain 


•  '-The  new  surety  bond  provsions  will  be 
effective  30  days  after  publication  in  the 
Federal  Register. 

"  SPR-46,  issued  simultaneously  here- 
with, enacts  new  Part  373  governing  study 
group  charters  and  includes  substantially 
the  same  svu-ety  bond  provisions  as  those 
set  forth  herein.  The  reasons  for  malcjng 
certain  provisions  of  the  new  part  effective 
for  the  1971  charter  season,  as  set  forth  In 
SPR-46.  supra,  are  applicable  to  the  surety 
bond  provisions  promulgated  in  that  part. 

'■  Two  miscellaneous  matters  raised  in  the 
comments  will  be  disposed  of.  The  NACA 
carriers  state  that  the  required  amount  of 
security  -should  be  reduced  by  the  amount 
of  financial  guaranties  required  by  other 
agencies.  We  shall  not  modify  tlie  rule  in 
this  respect.  No  showing  has  been  made 
that  this  problem  is  general  in  scope.  In  any 
event,  the  tour  operator  may  seek  a  waiver 
through  the  direct  air  carrier. 

Section  378.16(c)  now  provides  in  part 
that  the  required  bond  shall  be  issued  by 
a  company  "which  is  legally  authorized  to 
issue  bonds  of  that  type  in  the  State  in 
which  the  tour  originates"  (emphasis  sup- 
plied). PSL.  asks  for  modification  of  this 
provision  to  require  the  bonding  company 
to  be  legally  authorized  to  issue  bonds  in  the 
State  in  which  the  study  group  charterer 
maintains  its  headquarters.  According  to 
FSL.  its  programs  draw  participants  from 
all  States  so  that  the  present  provision 
would  require  it  to  have  bonds  from  48 
different  t>onding  companies  in  48  different 
States.  Here  again  this  matter  has  been 
raised  in  only  one  comment  and  no  showing 
has  been  made  that  the  problem  is  general 
in  scope.  If  PSL  believes  the  problem  is  of 
sufficient  magnitude,  it  can  request  a  waiver 
through  the  direct  air  carrier. 

'••Whoever.  In  any  matter  within  the  Ju- 
risdiction of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  mltterial  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
6  years,  or  both.  Title  18,  U.S.C.  {  1001. 
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for  2  years  after  completion  of  the  tour 
or  series  of  tours  tnie  copies  of  the  fol- 
lowing documents  at  its  principal  or 
general  ofQce  in  the  United  States: 

(1)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  reflect  deposits  made 
by  each  tour  participant; 

(2)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  reflect  commissions 
received  by,  paid  to  or  deducted  by  travel 
agents  in  connection  with  the  tour  or 
series  of  tours; 

(3)  All  statements,  invoices,  bills  and 
receipts  from  suppliers  or  furnishers  of 
goods  or  services  in  connection  with  the 
tour  or  series  of  tours. 

(b)  Every  tour  operator  shall  make  the 
doctunents  listed  in  this  section  avail- 
able in  the  United  States  upon  request  by 
an  authorized  representative  of  the 
Board  and  shall  permit  such  representa- 
tive to  make  such  notes  and  copies  there- 
of as  he  deems  appropriate. 

3.  Amend  S  378.16  (a),  (b).  and  (c) 
to  read  as  follows: 

§  378.16     Surety  bond. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  the  tour  operator  shall 
furnish  a  surety  bond  in  one  of  the  fol- 
lowing amounts  dependent  upon  the 
length  of  the  tour:  (1)  For  a  tour  of  2 
weeks  or  less,  a  bond  in  an  amount  of  not 
less  than  the  charter  price  for  the  air 
transportation  to  be  furnished  in  connec- 
tion with  such  tour;  (2)  for  a  tour  of 
more  than  2  weeks  but  less  than  4  weeks, 
a  bond  in  an  amount  of  not  less  than 
twice  the  charter  price;  and  (3)  for  a 
tour  of  4  weeks  or  more,  a  bond  in  an 
amount  of  not  less  than  three  times  the 
charter  price:  Provided,  however.  That 
the  liability  of  the  surety  to  any  tour 
participant  shall  not  exceed  the  tour 
price. 

(b)  The  supplemental  air  carrier  and 
the  prospective  tour  operator  may  elect, 
in  lieu  of  f  mulshing  a  surety  bond  as  pro- 
vided luider  paragraph  (a)  of  this  sec- 
tion, to  comply  with  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para- 
graph as  follows: 

(1)  The  tour  operator  shall  furnish  a 
surety  bond  in  a  minimum  amount  of 
$10,000  per  flight  up  to  a  maximum 
amount  of  $200,000  for  a  series  of  20  or 
more  flights,  for  the  protection  of  the 
tour  participants,  the  bond  to  continue 
In  effect  imtil  completion  of  the  tour  or 
series  of  tours:  Provided,  however,  That 
the  liability  of  the  surety  to  any  tour 
participant  shall  not  exceed  the  tour 
price. 

(2)  The  supplemental  air  carrier  and 
tour  operator  shall  enter  into  an  agree- 
ment with  a  designated  bank,  the  terms 
of  which  shall  provide  that  all  deposits  by 
tour  participants  paid  to  tour  operators 
and  their  retail  travel  agents  shall  be 
deposited  with  and  maintained  by  the 
bank  subject  to  the  following  conditions: 

(i)  On  sales  made  to  tour  participants 
by  tour  operators  the  participant  shall 
ray  by  check  or  money  order  payable  to 
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the  bank ;  on  sales  made  to  tour  partici- 
pants by  retail  travel  agents,  the  retail 
travel  agent  may  deduct  his  commission 
and  remit  the  balance  to  the  designated 
bank  by  check  or  money  order:  Provided, 
That  the  travel  agent  agrees  in  writing 
with  the  tour  operator  that  if  the  torn: 
Is  canceled,  the  travel  agent  shall  remit 
to  the  bank  the  full  amount  of  commis- 
sion previously  deducted  or  received 
within  10  days  after  receipt  of  notifica- 
tion of  cancellation  of  the  tour; 

(11)  The  bank  shall  pay  the  supple- 
mental air  carrier  the  charter  price  for 
the  transportation  not  earlier  than  60 
days  (including  day  of  departure)  prior 
to  the  scheduled  day  of  departure  of  the 
originating  or  returning  flight,  upon  cer- 
tification of  the  departure  date  by  the 
supplemental  air  carrier:  Provided,  That, 
in  the  case  of  a  round-trip  charter  con- 
tract to  be  performed  by  one  carrier,  the 
total  roimd-trlp  charter  price  shall  be 
paid  to  the  carrier  not  earlier  than  60 
days  prior  to  the  scheduled  day  of  depar- 
ture of  the  originating  flight; 

( ill )  The  bank  shall  reimburse  the  tovur 
operator  for  refimds  made  by  the  latter 
to  the  tour  participant  upon  written 
notification  from  the  tour  operator; 

(iv)  If  the  tour  operator  or  the  sup- 
plemental air  carrier  notifies  the  bank 
that  a  tour  has  been  canceled,  the  bank 
shall  make  applicable  refunds  directly 
to  the  tour  participants; 

(V)  After  the  charter  price  has  been 
paid  in  full  to  the  supplemental  air  car- 
rier, the  bank  shall  pay  funds  from  the 
account  directly  to  the  hotels,  sightseeing 
enterprises,  or  other  persons  or  companies 
furnishing  surface  accommodations  or 
services  in  connection  with  the  tour  or 
series  of  tours  upon  presentation  to  the 
bank  of  vendors'  bills  and  upon  certifica- 
tion by  the  tour  operator  of  the  amounts 
payable  for  such  surface  accommodations 
or  services  and  the  persons  or  companies 
to  whom  payment  is  to  be  made:  Pro- 
vided, however.  That  the  total  amoimts 
paid  by  the  bsuik  pursuant  to  subdivi- 
sions (ii)  and  (v)  of  this  subparagraph 
shall  not  exceed  80  percent  of  the  total 
deposits  received  by  the  bank  less  tmy 
refunds  made  to  tour  participants  pur- 
suant to  subdivisions  (ill)  and  (iv)  of 
this  subparagraph; 

(vi)  As  used  in  this  section,  the  term 
"bank"  includes  a  bank,  savings  and  loan 
association,  or  other  financial  institution 
insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Coiporation; 

(vii)  The  bank  shall  maintain  a  sepa- 
rate accounting  for  each  tour; 

(viii)  Notwithstanding  any  provisions 
above,  the  amount  of  total  deposits  re- 
quired to  be  maintained  in  the  depository 
account  of  the  bank  may  be  reduced  by 
one  or  both  of  the  following :  The  amount 
of  any  surety  bond  in  the  form  pre- 
scribed herein  in  excess  of  the  minimum 
bond  required  by  paragraph  (b)(1)  of 
this  section;  and  escrow  with  the  desig- 
nated bank  of  Federal,  State,  or  munici- 
pal bonds  or  other  negotiable  securities 
which  are  publicly  traded  on  a  securities 
exchange:  Provided,  That,  such  other 
securities  shall  be  substituted  for  cash  in 


an  amount  no  greater  than  80  percent  of 
their  market  value  at  time  of  deposit  in 
escrow  with  the  bank:  And  provided, 
further.  That  should  the  valuation  of 
such  other  securities  decrease  in  an 
sunoimt  in  excess  of  20  percent  of  the 
valuation  at  time  of  original  deposit,  ad- 
ditional securities  shall  be  placed  in  es- 
crow so  as  to  compensate  for  such  de- 
crease in  value  below  20  percent. 

(ix)  Except  as  provided  in  subdivisions 
(ii),  (iii),  (iv),  (v),  and  (viii)  of  this 
subparagraph,  the  bank  shall  not  pay 
out  any  funds  from  the  account  prior 
to  2  banking  days  after  completion  of 
each  tour,  when  the  balance  in  the  ac- 
count sh£ill  be  paid  to  the  tour  oper- 
ator, upon  certification  of  the  completion 
date  by  the  supplemental  air  carrier. 

(c)  The  bond  required  imder  para- 
graphs (a)  and  (b)  of  this  section  shall 
insure  the  flnanlcal  responsibility  of  the 
tour  operator  and  the  supplying  of  the 
transportation  and  all  other  accommoda- 
tions, services,  and  facilities  in  accord- 
ance with  the  contract  between  the  tour 
operator  and  the  tour  participants,  and 
shall  be  in  the  form  set  forth  following 
§  378.31."  Such  bond  shall  be  issued  by  a 
reputable  and  financially  responsible 
bonding  or  surety  company  which  is 
legally  authorized  to  issue  bonds  of  that 
type  in  the  State  In  which  the  tour 
originates.  For  purposes  of  this  section, 
the  term  "State"  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia.  The  Board  will 
consider  that  a  bonding  or  surety  com- 
pany is  prima  facip  qualified  under  this 
section  if  such  company's  surety  bonds 
are  accepted  by  the  Interstate  Commerce 
Commission  under  49  CFR  1084.6,  and  If 
such  company  is  listed  in  Best's  Insur- 
ance Reports  (Fire  and  Casualty)  with  a 
general  policyholders'  rating  of  "A"  or 
better.  If  the  bond  does  not  comply  with 
the  requirements  of  this  section,  or  for 
any  reason  fails  to  provide  satisfactory 
or  adequate  protection  for  the  public,  the 
Board  will  notify  the  supplemental  air 
carrier  and  the  tour  operator,  by  regis- 
tered or  certified  mall,  stating  the  de- 
ficiencies of  the  bond.  Unless  such 
deficiencies  are  corrected  within  the  time 
set  forth  in  such  notification,  the  subject 
tour  or  tours  shall  in  no  event  be 
operated. 

•  •  «  •  • 

4.  Add  !  378.16a  entiUed  "Reporting 
requirements"  to  read  as  follows: 

§  378.16a     Reporting  requirements. 

(a)  If  a  tour  operator  relies  upon  the 
bond-depositoi-y  option  of  §  378.16(b) 
for  compliance  with  the  requirements 
of  that  section,  the  following  monthly 
reports  shall  be  filed  with  the  Board's 
Bureau  of  Operating  Rights  not  later 
than  the  10th  day  of  the  month  succeed- 
ing the  reporting  period:  (1)  By  the 
depository  bank  showing  the  total 
amount  of  deposits  received  and  dis- 
bursed during  the  month;   and   (2)    by 


>»  Piled    as    part    of    reissued    document 
(SPR-40). 


the  tour  operator  showing,  for  the  re- 
porting period,  the  total  amount  of  cus- 
tomer deposits  received  by  him  or  his 
agents,  the  amount  of  commissions  de- 
ducted therefrom  by  said  agents,  the 
amount  of  commissions  repaid  by  ssJd 
agents  to  the  depKJsitory  account,  as  well 
as  the  amoimt  of  refunds  made  by  the 
tour  operator  or  the  bank  to  tour  i>ar- 
ticipants :  Provided,  That,  the  depository 
bank  may,  in  lieu  of  subparagraph  (1) 
of  this  paragraph,  elect  to  file  a  duplicate 
monthly  statement  of  the  same  type  it 
provides  to  depositors  and,  when  so 
elected,  the  reporting  period  for  the  tour 
operator  in  subparagraph  (2)  of  this 
paragraph  shall  correspond  to  the  re- 
porting period  of  the  bank.  The  term 
"bank"  shall  have  the  meaning  set  forth 
in  S  378.16.  The  reports  shall  be  certified 
by  the  oflBcer  in  charge  of  the  bank's  or 
the  tour  operator's  accounts,  as  the  case 
may  be.  and  the  certification  shall  be 
in  the  following  form : 

Certification  ' 

I,  the  undersigned 

(Title  of  oflflcer  in  charge 
of  accounts) 
of  the 

(Pull  name  of  reporting  company) 
do  certify  that  this  report  and  all  supporting 
documents  which  are  submitted  herewith, 
filed  for  the  above  indicated  period,  have 
been  prepared  by  me  or  under  my  direct4on; 
that  I  have  carefully  examined  them  and 
declare  that,  to  the  best  of  my  Knowledge 
and  belief,  the  Information  contained  therein 
is  complete  and  accurate. 


(Signature) 


Date 


(Bank  or  tour  operator's 
post  office  address) 
-..  19-. 


5.  Add  $  378.18  to  read  as  follows: 

§  378.18      Di»bursenirnt<>  fruni  depository 
account. 

No  tour  operator  shall  cause  its  agents 
or  the  depository  bank  to  make  dlsburse- 


'  Title  18  U.S.C.  sec.  1001,  Crimes  and 
Criminal  Procedure,  maltes  It  a  criminal  of- 
fense, subject  to  a  maximum  fine  of  $10,000 
or  imprisonment  for  not  more  than  5  years 
or  both,  to  Icnowingly  and  willfully  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  in  any  matter 
within  Jurisdiction  of  any  agency  of  the 
United  States. 
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ments  or  payments  from  tour-partici- 

ptuit  deposits  except  in  accordance  with 

the  provisions  of  this  part. 

(Sees.  101(3),  204(a),  401,  402,  and  416(a) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737,  743,  754  (as  amended) , 
757,  771;  49  tJ.S.C.  1301,  1324,  1371,  1372, 
1386) 

Note:  The  record  retention  and  reporting 
requirements  contained  herein  have  l>een 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

By  the  (Tivil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.71-4827  Piled  4-6-71;8:51   am) 


SUBCHAPTER   E— ORGANIZATION  REGULATIONS 
(Reg.  OR-55.  Amdt.  1 1 

PART  389— FEES  AND  CHARGES 
FOR  SPECIAL  SERVICES 

Fees  for  Certain  Documents 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington,  D.C.,  on  the 
30th  day  of  March  1971. 

In  SPRr-46,  issued  simultaneously 
herewitfi,  the  Board  enacted  a  new  Part 
373  of  the  Special  Regulations  authoriz- 
ing, subject  to  the  conditions  provided 
therein,  study  group  charters  by  study 
group  charterers  with  the  air  transpor- 
tation portion  thereof  provided  by  direct 
air  carriers  and  foreign  air  carriers,  ef- 
fective May  8,  1971.  With  an  exception 
not  material  here.  Part  373  will  require 
the  study  group  charterer  to  file  with 
the  Board  a  Statement,  similar  to  the 
Tour  Prospectus  in  Part  378,  and  will 
provide  for  waiver  requests.  We  are 
therefore  amending  §  389.25  to  establish 
fees  for  the  filing  of  Study  Group  State- 
ments and  requests  for  waivers  pursuant 
to  Part  373. 

Since  the  amended  rule  is  one  of 
agency  procedure  and  practice,  the  Board 


6.591 

finds  that  notice  and  public  procedure 
thereon  {ire  not  required,  and  the  rule 
will  be  made  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  389  of  its  Organization  Regulations 
<14  CFR  Part  389)  effective  May  8,  1971, 
as  follows: 

By  amending  §  389.25  so  as  to  modify 
paragraph  (J)(l)  and  add  a  new  para- 
graph (1-1)  to  read  as  follows: 

§  389.25      Schedule  of  filinfi  and  lireii^e 
fees. 

•  *  •  •  » 

(Jt  Other  exemptions  and  Parts  208, 
295,  373,  378,  and  378a  waivers.  (1)  Ex- 
cept as  provided  in  subparagraph  »2)  of 
this  paragraph,  the  filing  fee  for  li)  an 
application  for  exemption  under  section 
101(3)  or  section  416(b)  of  the  Act,  ex- 
cept applications  within  the  provisions 
of  paragraph  (h)  or  (i)  of  this  section, 
or  <h)  a  request  under  §  207.16,  5  208.3a. 
§  295.3.  5  373.30,  §  378.30,  or  §  378a.20  of 
this  chapter  for  a  waiver  of  any  of  the 
provisions  of  Part  207,  Part  208,  Part  295. 
Part  373,  Part  378,  or  Part  378a  of  this 
chapter,  respectively,  is  $55:  Provided. 
That  the  filing  fee  for  an  application  for 
exemption  or  a  request  for  waiver  for  the 
performance  of  a  specific  number  of 
charters  (one-way  or  round-trip)  is  $55, 
plus  $5  for  each  charter  (one-way  or 
round-trip)  described,  subject  to  a  maxi- 
mum fee  of  $200. 

•  »  »  •  « 

(1-1 )  Study  group  statements.  The  fil- 
ing fee  for  each  Study  Group  Statement 
filed  pursuant  to  §  373.10  of  this  chapter 
is  $25. 

»  •  »  •  » 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958. 
as   amended,   72   Stat.   743;    49   U.S.C.    1324 1 

By  the  Civil  Aeronautics  Board. 

[SEALl  Harry  J.  Zink, 

Secretary. 
|PR  Doc.71-4828  Piled  4-«-71;8:51  am| 


1  The  Board  expects  to  process  applic<itions 
for  waivers  as  soon  as  filed  or  before  Part  373 
Ijecomes  effective. 
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Proposed  Rule  Making 


FEDERAL  TRADE  COMMISSION     DEPARTMENT  OF  AGRICOITORE 


[  16  CFR   Part  433  1 

PRESERVATION  OF  BUYERS'  CLAIMS 
AND  DEFENSES  IN  CONSUMER  IN- 
STALLMENT SALES 

Norice  of  Additional  Public  Hearing 
Dates  and  Extension  of  Time  for 
Submitting  Data,  Views,  or  Argu- 
ments Regarding  Proposed  Trade 
Regulation  Rule 

Notice  of  a  public  hearing  regarding 
the  proposed  Trade  Regulation  Rule  to 
be  held  en  May  10-11,  1971.  at  the  Fed- 
eral Trade  Commission  Building  in 
Washington.  D.C.,  was  published  in  the 
Federal  Register  January  26,  1971.  on 
page  1211  (36  F.R.  1211).  The  notice  also 
set  forth  the  text  of  the  proposed  rule. 

The  Federal  Trade  Commission  has 
scheduled  an  additional  hearing  on  the 
above-captloned  rule.  The  hearing  will 
be  held  on  June  7  and  8.  1971,  commenc- 
ing at  10  a.m.,  e.d.t..  each  day  at  the 
Federal  Trade  Commission  offices,  22d 
Floor,  Federal  Building,  26  Federal 
Plaza,  New  York,  NY. 

All  interested  persons  desiring  to 
orally  present  views  at  the  hearing 
should  so  inform  Mr.  Myron  Shapiro, 
Federal  Trade  Commission,  22d  Floor, 
Federal  Building,  26  Federal  Plaza,  New 
York,  NY  10007,  not  later  than  June  1, 
1971,  and  state  the  estimated  time  re- 
quired for  such  oral  presentation.  Rea- 
sonable limitations  upon  the  length  of 
time  allotted  to  any  person  may  be  im- 
posed. In  addition,  all  parties  desiring  to 
deliver  a  prepared  statement  at  the  hear- 
ing should  file  such  statement  with 
Mr.  Shapiro,  on  or  before  June  1. 1971. 

The  Commission  has  extended  from 
May  3.  1971,  xmtil  June  1.  1971,  the 
closing  date  for  the  submission  of  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  rule.  These  should  be 
submitted  to  the  Assistant  Director  for 
Industry  Guidance.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW..  Washington.  DC  20580. 

To  the  extent  practicable,  persons  fil- 
ing written  presentations  or  prepared 
statements  which  are  in  excess  of  two 
pages  should  submit  20  copies. 

Copies  of  the  original  notice  including 
the  proposed  rule  may  be  obtained  upon 
request  to  the  Federal  Trade  Commission 
at  either  of  the  addresses  shown  herein. 

Issued:  April  7. 1971. 

By  direction  of  the  Commission. 

[SEALl  Charles  A.  Tobin, 

Secretary. 

[FR   Doc.71-4662    Filed   4-6-71;8:45   am] 


Consumer   and    Marketing    Service 

[  7  CFR  Part  56  1 

SHELL  EGGS 

Grading,  Standards,  and  Weight 
Classes 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
amendments  to  the  Regulations  Govern- 
ing the  Grading  of  Shell  Eggs  and  U.S. 
Standards.  Grades,  and  Weight  Classes 
for  Shell  Eggs  (7  CFR  Part  56).  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621- 
1627). 

Statement  of  considerations.  A  study  by 
the  Department  indicates  that  a  high 
percentage  of  the  eggs  downgraded  as  B 
quality  in  U.S.  Grade  AA  and  Fresh 
Fancy  Quality  packs  are  due  only  to 
minor  shell  factors.  These  do  not  affect 
interior  quality.  The  shell  quality  require- 
ments are  the  same  in  the  U.S.  standards 
for  Grade  AA  and  Grade  A.  The  Depart- 
ment has  determined  that  an  adjustment 
in  the  tolerances  for  U.S.  Grade  AA  and 
Fresh  Fancy  Quality  packs  of  eggs  gen- 
erally would  not  lower  the  quality  of  eggs 
packed  imder  this  grade,  yet  would  avoid 
rejection  of  satisfactory  lots.  The  present 
standards  require  85  percent  AA  quality 
eggs  at  origin  with  a  permitted  tolerance 
of  15  percent  A  quality  of  which  5  per- 
cent may  be  B  quality,  C  quality,  or 
checks.  It  is  proposed  to  amend  the  shell 
egg  grading  regulations  (Part  56)  to  per- 
mit a  15-percent  tolerance  of  A  and  B 
quality  eggs  in  any  combination.  Similar 
adjustments  would  be  made  in  the  U.S. 
Grade  AA  and  Fresh  Fancy  Quality  packs 
at  destination.  The  proposed  changes 
would  not  affect  the  consumer's  satis- 
faction of  Grade  AA  and  Fresh  Fancy 
Quality  packs.  It  does  recognize  the  limi- 
tations in  producing  a  pack  due  to  the 
mechanization  of  the  industry  and  the 
improved  interior  quality  of.  eggs  packed 
xmder  these  grades. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  In  connec- 
tion with  this  proposal  shall  file  the  same 
in  triplicate  with  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  no  later  than  May  1.  1971. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  OflBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  are  as  fol- 
lows: 

In  §  56.216,  paragraph  (b)  would  be 
amended  to  read: 


§  56.216     Grades. 

•  •  •  •  • 

(b)  U.S.  Grade  A  A.  (1)  UJ3.  Consumer 
Grade  AA  (at  origin)  shall  consist  of 
eggs  which  are  85  percent  AA  quality. 
The  maximum  tolerance  of  15  percent 
which  may  be  below  AA  quality  may  con- 
sist of  A  or  B  quality  in  any  combina- 
tion, with  not  more  than  5  percent  C 
quality  or  Checks  in  any  combination. 
No  Dirties  or  Loss  are  permitted.  This 
grade  is  also  applicable  when  the  lot  con- 
sists of  eggs  meeting  the  requirements 
set  forth  in  §  56.42. 

(2)  U.S.  Consumer  Grade  AA  (desti- 
nation) shall  consist  of  eggs  which  are 
80  percent  AA  quality.  The  maximum 
tolerance  of  20  percent  which  may  be 
below  AA  quality  may  consist  of  A  or  B 
quality  in  any  combination  with  not 
more  than  5  percent  C  quality  or  Checks 
in  any  combination  and  not  more  than 
0.5  percent  Leakers  or  Dirties  in  any 
combination.  This  grade  is  also  applica- 
ble when  the  lot  consists  of  eggs  meeting 
the  requirements  set  forth  in  §  56.42. 

§  56.217      [Amended] 

2.  In  §  56.217,  Table  I  would  be 
amended  by  changing  the  first  two  lines 
in  the  "Quality"  column  under  "Toler- 
ance Permitted"  for  both  U.S.  Consumer 
Grade  (origin)  and  U.S.  Consumer  Grade 
(destinatlMi)  to  read:  For  line  1.  A  or 
B  and  for  line  2,  C  or  Check,  respec- 
tively. 

Signed  at  Washington,  D.C,  this  2d 
dayof  April  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

IPR  Doc.71^833  Piled  4-6-71:  8:51  am] 


[  7  CFR  Part  908  1 

VALENCIA  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended   Funds 

Consideration  Is  Iseing  given  to  the 
following  proposals  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908,  35 
F.R.  16625),  regizlating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
Of  1937,  as  amended  (7  UJS.C.  601-674) , 
as  the  agency  to  administer  the  terms 
and  provisions  thereof:  (1)  That  the 
expenses  which  are  reasonable  and 
likely  to  be  incurred  by  the  Valencia 
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Orange  Administrative  Committee  dur- 
ing the  period  from  November  1,  1970, 
through  October  31,  1971.  will  amount 
to  $256,500;  (2)  that  there  be  fixed,  at 
$0,013  per  carton  of  oranges,  the  rate 
of  assessment  payable  by  each  handler 
in  accordance  with  §  908.41  of  the  afore- 
said marketing  agreement  and  order; 
and  (3)  that  imexpended  funds  in  ex- 
cess of  expenses  incurred  during  the  fis- 
cal year  ended  October  31,  1970,  in  the 
amoimt  of  $40,000,  be  carried  over  as  a 
reserve  in  accordance  with  §  908.42. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argximents  in  connec- 
tion with  the  aforesaid  proposals  should 
file  same  in  quadruplicate  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Ro<Mtt  112.  "Administration  Build- 
ing. Washington,  DC  20250.  not  later 
than  the  10th  day  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofi^ce  of  the  Hear- 
ing Clerk  during  regular  business  hours 
(7CFR1.27(b>), 

Dated:  April  2, 1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
|FR  Doc.71-4834  PUed  4-6-71;8:51  •m] 


[  7  CFR  Parts  1063,  1070,  1078, 
10791 

IDockets  Nos.  AO-106-A34.  AO-229-A25,  AO- 
272-A19.  AO-295-A23I 

MILK  IN  QUAD  CiTIES-DUBUQUE  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Howard  Johnson's 
Motor  Lodge,  Quad  Cities  Airport,  Mo- 
line,  Hi,  beginning  at  9  a.m.,  on  April  13, 
1971,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Quad  Cities- 
Dubuque,  Cedar  Rapids-Iowa  City,  North 
Central  Iowa  and  Des  Moines,  Iowa,  mar- 
keting areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreements  and  to  the  orders. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  «ki- 
ditions  exist  that  would  warrant  omis- 
sion of  a  recommended  decision  under 
the  rules  of  practice  and  procedure  (7 


PROPOSED  RULE  MAKING 

CFR  Part  900.12  fd) )  with  respect  to  the 
proposed  amendments,  and  to  determine 
whether  such  amendments  should  be 
made  for  a  temporary  period. 

In  response  to  an  invitation  by  the  De- 
partment for  amendment  proposals  on 
the  Quad  Cities-Dubuque  order,  various 
proposals  in  addition  to  those  hereinafter 
set  forth  were  received  relative  to  the 
Quad  Cities-Dubuque.  Cedar  Rapids- 
Iowa  City,  and  Des  Moines  orders.  Such 
additional  proix)sals  areH»eing  considered 
for  a  later  hearing  to  enable  timely  ac- 
tion on  the  proposed  amendments  here- 
inafter set  forth. 

The  proposed  amendm'ents.  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposals  To  Amend  the  Quad  Cities- 
Dubuque  Milk  Order 

Proposed  by  Mississippi  Valley  Milk 
Producers  Association  and  Clinton  Co- 
OF>erative  MDk  Producers  Association: 

Proposal  No.  1.  Amend  paragraphs  (a) 
(1)  and  (b)  of  5  1063.52  to  read  as  fol- 
lows: 

§  1063.52      Location  adju«lnipnl»  to  lian- 
dlern. 

(a)  •  •  • 

(1)  At  a  plant  in  Clayton.  Del.,  Du- 
buque and  Jackson  coimties,  Iowa,  and 
East  Dubuque.  111.,  by  10  cents;  and 

(b)  For  the  purposes  of  calculating 
such  adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position remaining  at  the  transferee 
plant  after  ccnnputations  pursuant  to 
§  1063.46(a)  (8)  and  the  corresponding 
step  of  §  1063.46(b)  pro  rata  to  receipts 
of  producer  milk  and  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants.  Assignment  to  transferor  plants 
shall  be  made  first  to  transferor  plants 
at  which  no  location  adjustment  credit 
is  applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

Proposal  No.  2.  Amend  paragraph  (a) 
of  S  1063.61  by  the  addition  of  the 
following: 

Except  that  if  such  plant  was  sub- 
ject to  all  of  the  provisions  of  this  part 
during  each  of  the  3  immediately  pre- 
ceding months,  it  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  its  fluid 
product  disposition,  except  filled  milk,  is 
made  in  the  manner  described  above  in 
this  paragraph,  in  such  other  marketing 
area. 

Proposal  No.  3.  Amend  paragraph  (a) 
of  §  1063.82,  Location  Differentials  to 
producers  and  on  Nonpool  Milk,  to  read 
as  follows : 

<^a)  The  imiform  price  for  producer 
milk  pursuant  to  !  1063.72  received  at 
a  pool  plant  or  diverted  from  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  plant  of  a  physical  receipt, 
at  the  rates  set  forth  in  5 1063.52. 

Proposed  by  Mid-America  Dairymen. 
Inc.,  and  Federated  Milk  Producers 
Association : 

Proposal  No.  4.  Amend  §  1063.52(a)  (2) , 
and  add  to  such  section  a  new  sub- 
paragraph (3)  to  read  as  follows: 
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(2)  At  a  plant  located  outside  the 
marketing  area  and  outside  the  Des 
Moines,  Iowa,  marketing  area  as  speci- 
fied in  Part  1079,  north  of  U.S.  Highway 
No.  80  and  60  miles  or  more  by  the  short- 
est hard-surfaced  highway  distance, 
from  the  nearer  of  the  City  Hall,  Rock 
Island,  m.,  or  the  Post  Office.  West  Lib- 
erty, Iowa,  subtract  9  cents  and  subtract 
an  additional  1.5  cents  for  each  10  miles, 
or  fraction  thereof,  that  such  distance 
exceeds  70  miles. 

(3)  At  a  plant  located  outside  the 
marketing  area  and  south  of  U.S.  High- 
way No.  80,  and  60  miles  or  more,  by  the 
shortest  hard-surfaced  highway  distance, 
from  the  nearer  of  the  City  Hall,  Rock 
Island,  HI.,  or  the  Post  Office,  West  Lib- 
erty, Iowa,  add  9  cents  and  add  an  addi- 
tional 1.5  cents  for  each  10  miles  or 
fraction  tliereof  that  such  distance  ex- 
ceeds 70  miles:  Provided,  however,  That 
in  no  event  shall  the  price  so  determined 
exceed  the  price  of  the  same  location  pur- 
suant to  Part  1079,  regulating  the  han- 
dling of  milk  in  the  Des  Moines  market- 
ing area. 

Proposals  To  Amend  the  Quad  Cities- 
Dubuque.  Cedar  Rapiss-Iowa  City. 
North  Central  Iowa,  and  Des  Moines, 
Iowa  Milk  Orders 

Proposed  by  Anderson-Erickson  Dairy 
Co.: 

Revise  the  order  regulating  the  han- 
dling of  milk  in  the  Des  Moines,  Iowa, 
marketing  area,  7  CFR  Part  1079,  as 
follows: 

Proposal  No.  5.  Revoke  i  1079.17  Bane 
zone. 

Proposal  No.  6.  Revise  §  1079.50(b)  to 
read  as  follows: 

(b)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.15 
and  plus  20  cents. 

Proposal  No.  7.  Revise  §  1079.52(a)  to 
read  as  follows: 

<&)  For  producer  milk  received  at  a 
plant  located  outside  the  marketing 
area,  and  60  miles  or  more  by  the  short- 
est hard-surface  highway  distance,  as 
measured  by  the  market  administrator 
from  the  main  post  offices  of  Des  Moines 
and  Ottumwa,  Iowa,  which  is  classified 
as  Class  I  or  assigned  Class  I  location 
adjustment  ■  credit  pursuant  to  para- 
graph (b)  of  this  section  and  for  other 
source  milk  for  which  a  location  adjust- 
ment Is  applicable,  the  price  specified 
in  §  1079.50(b)  shall  be  reduced  10 
cents,  and  shall  be  reduced  an  addi- 
tional 1.5  cents  for  each  10  miles  or 
fraction  thereof  in  excess  of  75  mile.s 
from  the  designated  post  offices. 

Amend  the  order  regulating  the  han- 
dling of  milk  in  the  Quad  Cities-Dubuque 
marketing  area,  7  CFR  Part  1063,  as 
follows : 

Proposal  No.  8.  Revise  5  1063.50' br  to 
read  as  follows: 

(b)  Ciass  /  miZfc  price.  The  Class  I  milk 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.15,  and  plus 
20  cents. 

Amend  the  order  regulating  the  han- 
dling of  milk  in  the  Cedar  Rapids-Iowa 
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City  marketing  area,  7  CPR  Part  1070, 
as  follows: 

Proposal  No.  9.  Revise  S  1070.50(b)  as 
follows : 

( b )  Class  I  milk  price.  The  Class  I  milk 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.15,  and  plus 
20  cents. 

Amend  the  order  regulating  the  han- 
dling of  milk  in  the  North  Central  Iowa 
marketing  area,  7  CFR  Part  1078,  as 
follows : 

Proposal  No.  10.  Revise  §  1078.52(a' 
(1 ) .  as  follows : 

<  1 )  Zone  2  amount,  plus  5  cents.  Zone 
2  means  all  the  territory  in  the  Iowa 
counties  of  Marshall  and  Tama. 

Proposal  No.  11.  Add  a  subparagraph 
(4)  to  §  1078.52(a),  as  follows: 

(4)  Zone  5  amoimt,  plus  10  cents.  Zone 
5  means  all  the  territory  in  the  Iowa 
counties  of  Linn  and  Johnson. 

Proposed  by  Borden,  Inc.: 

Proposals  for  amendment  of  Part  No. 
1063. 

Proposal  No.  12.  Amend  paragraph 
(a>  (2)  of  §  1063.52  to  read  as  follows: 

( 2 )  At  a  plant  located  outside  the  mar- 
keting area  and  70  miles  or  more,  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor, from  the  nearer  of  the  City  Hall, 
Rock  Island,  HI.,  or  the  Post  OflBce,  West 
Liberty.  Iowa,  by  10  cents  and  by  an  ad- 
ditional 1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 80  miles. 

Proposal  No.  13.  Amend  paragraph  (b) 
of  S  1063.52  to  read  as  follows: 

(b)  For  the  purposes  of  calculating 
such  adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

Proposal  No.  14.  Amend  paragraph  (b) 
of  5  1063.50  to  read  as  follows: 

(b»  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.19  and 
plus  20  cents. 

Proposal  for  amendment  of  Part  No. 
1078. 

Proposal  No.  15.  Amend  the  first  sen- 
tence of  paragraph  (b)  of  §  1078.50  to 
read  as  follows: 

(b>  Class  I  milk  price.  The  Class  I 
milk  price  at  plants  in  Zone  1  shall  be 
the  basic  formula  price  for  the  preceding 
month  plus  $1.15,  and  plus  20  cents. 

Proposal  for  amendment  of  Part  No. 
1079. 

Proposal  No.  16.  Amend  paragraph  (b) 
of  §  1079.50  to  read  as  follows: 

(b)  Class  I  milk  price.  The  Class  I  milk 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.19  and 
plus  20  cents. 


PROPOSED  RULE  MAKING 

Proposal  No.  17.  Amend  9  1079.17  by 
eliminating  this  entire  section  from  the 
order. 

Proposal  No.  18.  Amend  paragraph  (a) 
of  §  1079.61  by  the  addition  of  the 
following: 

Except  that  if  such  plant  was  subject 
to  all  the  provisions  of  this  part  during 
each  of  the  3  immediately  preceding 
months,  it  shall  continue  to  be  subject 
to  all  of  the  provisions  of  this  part  until 
the  third  consecutive  month  in  which  a 
greater  proportion  of  its  fluid  product 
disposition,  except  filled  milk,  is  made  in 
the  manner  described  above  in  this  para- 
graph, in  such  other  marketing  area. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  19.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator  E.  H.  McGuire, 
Watch  Tower  Plaza,  924  37th  Avenue, 
Post  Office  Box  691,  Rock  Island,  IL 
61201:  Market  Administrator  J.  B. 
Rosenbury,  909  Sixth  Street  NW., 
Rochester,  MI  55901;  or  from  the  Hear- 
ing Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  DC  20250,  or  may  be 
there  inspected. 

Signed  at  Washington,  D.C.,  on  April  5, 
1971. 

John  C.  Blum, 
Deputy  Adm.inistrator, 
Regulatory  Programs. 
I FR  Doc.71-4865  Piled  4-6-71:8:54  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfFice  of  Interstate  Land  Sales 
Registration 

[24  CFR  Part  1710] 
LAND   REGISTRATION 

Notice  of  Extension  of  Time  for  Filing 
of  Comments 

Certain  land  development  associations 
and  title  companies  which  may  have  an 
interest  in  the  proposed  amendment  of 
Part  1710  (notice  of  proposed  rule  mak- 
ing, 36  P.n.  3419,  Feb.  24,  1971)  have 
requested  additional  time  within  which 
to  file  written  comments. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  to  file 
written  comments  or  suggestions  in  the 
above-described  rule  making  is  extended 
to  and  including  April  22,  1971. 

Issued  at  Washington,  D.C.,  April  2, 
1971. 

Eugene  A.  Gulledge, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit. 

[FR  Dtc.71-4862  Piled  4-«-71;8:64  ami 


FEDERAL  MARmME  COMMISSION 

[  46  CFR   Part  502  1 

[Docket  No.  71-331 

INFORMAL  PROCEDURE  FOR 
ADJUDICATION  OF  SMALL  CLAIMS 

Notice  of  Proposed  Rule  Making 

In  order  to  expedite  the  adjudication 
of  small  claims  under  Subpart  S  of  Part 
502  of  the  rules  of  practice  and  proce- 
dure, the  Commission  deems  it  desirable 
to  substitute  for  the  Hearing  Examiner 
«n  "adjudicator."  The  adjudicator  is  to 
be  a  Commission  representative  desig- 
nated and  duly  authorized  for  the  pur- 
pose of  hearing  informal  complaints.  The 
delegation  of  such  persons  Is  by  authority 
of  section  105  of  Reorganization  Plan 
No.  7  of  1961  (75  Stat.  840) .  These  repre- 
sentatives are  authorized  to  exercise  the 
duties  of  their  ofBce  in  accordance  with 
the  laws  of  the  United  States  luid  the 
regulations  of  the  Commission,  including 
the  resort  to  all  compulsory  processes 
authorized  by  law  and  the  administra- 
tion of  oaths  and  affirmances  in  any 
matters  imder  consideration  by  the  Com- 
mission pursuant  to  this  subpart. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552)  and  in  accordance  with  section  105 
of  Reorganization  Plan  No.  7  of  1961  (75 
Stat.  840) ,  notice  is  hereby  given  that  the 
Federal  Maritime  Commission  is  con- 
sidering amending  Subpart  S  of  Part  502 
of  its  rules  of  practice  and  procedure. 

It  is  proposed  that  Title  46  CFR,  Chap- 
ter IV,  Part  502,  Subpart  S,  be  amended 
in  the  following  respects : 

1.  Section  502.301  would  be  revised  to 
read  as  follows: 

§  502.301      Policy. 

Claims  against  common  carriers  sub- 
ject to  the  Shipping  Act,  1916,  as 
amended,  and  the  Intercoastal  Shipping 
Act,  1933,  as  amended,  in  the  amount  of 
$1,000  or  less,  for  the  recovery  of  dam- 
ages (not  including  claims  for  loss  of  or 
damage  to  property),  or  for  the  recov- 
ery of  overcharges,  will  with  the  written 
consent  of  all  parties,  be  determined, 
pursuant  to  this  subpart,  by  "Adjudica- 
tors", to  be  delegated  by  the  Commission, 
without  the  necessity  for  formal  pro- 
ceedings under  other  rules  of  this  part. 
Determination  of  such  claims  imder  Sub- 
parts S  and  T  of  this  part  shall  be  ad- 
ministratively final  and  conclusive. 

§  502.304      [Amended] 

2.  In  paragraphs  (d) .  (e) ,  (f ) .  and  (g) 
of  9  502.304  Procedure,  the  term  "Hear- 
ing Examiner"  would  be  amended  to  read 
"Adjudicator". 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing 
with  the  Secretary,  Federal  Maritime 
Commission,  Washington,  B.C.  20573,  on 
or  before  May  3, 1971,  an  original  and  15 
copies  of  their  views  or  arguments  per- 
taining to  the  proposed  rules. 
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By   order   of   the  Federal   Maritime 
Commission. 

[seal]  Francis  C.  Hurney. 

Secretary. 

[PR  Doc.71-i859  PUed  4-«-71;8:53  ami 


INTERSTAH  COMMERCE 
COMMISSION 

[49  CPR  Part  1115  1 

[Ex  Parte  No.  275] 

ISSUANCE  OF  SECURITIES,  ASSUMP- 
TION OF  OBLIGATIONS,  AND  FIL- 
ING OF  CERTIFICATES  AND 
REPORTS 

Expanded  Definition  of  Term 
"Securities" 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  17th  day  of 
March  1971. 

This  proceeding  Is  directed  to  exam- 
ination of  the  term  "securities"  in  sec- 
tion 20a  of  the  Interstate  Commerce  Act 
in  view  of  the  present-day  situation 
where  a  substantial  amoimt  of  financing 
by  carriers  is  represented  by  Instnmients 
other  than  capital  stock,  bonds,  or  notes, 
the  traditional  forms  of  securities,  tak- 
ing into  consideration  changes  resulting 
from  the  adoption  by  a  majority  of  the 
States  of  the  Uniform  Commercial  Code, 
as  wril  as  practices  in  the  financitil  com- 
munity. Much  has  developed  since  the 
passage  of  section  20a  of  the  Act,  and 
there  is  need  to  give  maximum  effect  to 
the  statute's  objectives,  and  to  resolve 
problems  apparently  experienced  by  cer- 
tain carriers  in  interpreting  what  consti- 
tutes "other  evidence  of  interest  in  or 
indebtedness  of  the  carrier"  within  the 
meaning  of  section  20a  of  the  Act. 

It  is  ordered,  TTiat,  based  upon  the 
foregoing  explanation  and  good  cause 
appearing  therefor,  a  proceeding  be,  and 
It  Is  hereby  instituted  under  the  Inter- 
state Commerce  Act  and  section  553  of 
the  Administrative  Procedure  Act  (49 
U.S.C.  553)  with  a  view  to  amending 
§1115.2(c)  to  read  as  follows : 

§  1115.2      Dcflnitions. 

•  •  •  •  • 

<c)  The  term  "secuiitles"  is  used 
herein  as  it  is  defined  in  section  20a (2) 
which  hereafter  is  construed  to  include 
stocks,  bonds,  notes  and  smy  other  evi- 
dence of  interest  in  or  indebtedness  of  a 
carrier,  including,  but  not  limited  to, 
conditional  sale  contracts,  chattel  mort- 
gages, security  agreements,  mortgages, 
deeds  of  trust,  loan  agreements,  credit 
agreements,  and  advances. 

•  •  •  •  * 

It  is  further  ordered.  That  any  inter- 
ested persons  may  submit  for  considera- 
tion original  and  I5  copies  of  statements  ' 


'  In  lieu  of  verification  under  oath,  any 
prepared  statement  may  be  made  subject  to 
the  following  declaration:  "I  solemnly  de- 
clare that  I  have  examined  the  foregoing 
document  and  that  the  statements  of  fact 
contained  therein  are  true"  (Signature). 
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of  facts,  views,  and  arguments,  such  rep- 
resentations to  be  filed  with  the  Com- 
mission on  or  before  May  14,  1971;  and 
It  is  further  ordered.  That  a  copy  of 
this  notice  and  order  be  posted  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C., 
for  public  inspection,  and  that  another 
copy  be  delivered  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  all 
interested  persons. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71^846  FUed  4-6-71:8:52  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  270,  274] 

[Release  No.  IC-64011 

ELECTION  BY  REGISTERED  OPEN- 
END  INVESTMENT  COMPANIES  TO 
MAKE  CASH  REDEMPTIONS  ONLY 
AND  WAIVE  REDEMPTION  IN  KIND 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
imder  consideration  the  adoption  of  (1) 
proposed  Rule  18f-l  (17  CFR  270.18f-l) 
imder  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.)  (Act)  to 
permit  registered  open-end  investment 
companies  which  have  the  right  to  re- 
deem their  securities  in  kind,  to  elect  to 
make  only  cash  redemptions  under  cer- 
tain circumstances  set  forth  in  the  rule 
and  (2)  proposed  Form  N-18P-1  (17 
CFR  274.51) .  The  proposed  rule  and  form 
would  be  adopted  pursuant  to  the  au- 
thority granted  to  the  Commission  in 
sections  6(c)  and  38(a)  of  the  Act  (15 
U.S.C.  80a-6(c),  80a-37(a)). 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  rule,  regulation,  or 
order  may  exempt  any  person  or  trans- 
action or  any  class  of  persons  or  trans- 
actions from  any  provision  of  tlie  Act 
If  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
"interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act.  Section  38(a)  of  the  Act  au- 
thorizes the  Commission  to  issue  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred  upon 
the  Commission  in  the  Act. 

Section  22(e)  of  the  Act  '15  U.S.C. 
80a-22(e) )  provides  in  pertinent  part 
that  no  registered  investment  company 
shall  suspend  the  right  of  redemption 
or  postpone  the  date  of  payment  or  sat- 
isfaction upon  redemption  of  any  re- 
deemable security  in  accordance  with  its 
terms  for  more  than  7  days  after  the 
tender  of  such  security  to  the  company 

or  its  agent  designated  for  that  purpose 
for  redemption,  with  certain  exceptions 
not  here  relevant.  Section  2fa)(32)  of 
the  Act  '15  U.S.C.  80a-2iaM32)i    <for- 


merly  section  2(a)(31)  as  renumbered 
by  Public  Law  91-547.  Dec.  14,  1970 » 
defines  "redeemable  security"  as  "any 
security,  other  than  short-term  paper, 
under  the  terms  of  which  the  holder, 
upon  its  presentation  to  the  issuer  or  to 
a  person  designated  by  the  issuer,  is  en- 
titled (whether  absolutely  or  only  out  of 
surplus)  to  receive  approximately  his 
proportionate  share  of  the  issuer's  cur- 
rent net  assets,  or  the  cash  equivalent 
thereof."  This  provision  has  traditionally 
been  interpreted  as  giving  the  issuer  the 
option  of  redeeming  its  securities  in  cash 
or  in  kind. 

Section  18(f)  of  the  Act  (15  U.S.C. 
80a^l8tf)(l)  provides  that  it  shall  be  un- 
lawful for  any  registered  open-end  com- 
pany to  issue  any  class  of  senior  security 
or  to  sell  any  senior  security  of  which 
It  is  the  issuer.  Section  18(g)  of  the  Act 
(15  U.S.C.  80a-18(g))  provides,  as  here 
relevant,  that  "senior  security"^  means 
any  stock  of  a  class  having  priority  over 
any  other  class  as  to  distribution  of 
assets. 

Tlie  securities  administrators  of  sev- 
eral States  of  the  United  States,  as  well 
as  those  of  certain  foreign  countries  are 
requiring,  or  considering  requiring,  as  a 
condition  to  doing  business  in  their  re- 
spective jurisdictions,  that  open-end  in- 
vestment companies  which  have  the 
right  to  redeem  in  kind  file  an  undertak- 
ing that,  as  to  residents  within  their 
respective  jurisdictions,  redemptions  will 
be  effected  in  cash  only,  or  that  redemp- 
tions in  kind  will  not  be  effected  unless 
specific  approval  therefor  is  first  ob- 
tained from  the  securities  administrator. 
Such  requirements  would  involve  priori- 
ties as  to  distribution  of  assets  and  thus 
give  rise  to  prohibited  senior  securities 
within  the  meaning  of  section  18  of  the 
Act. 

Tlie  Commission  believes  that  under 
certain  circumstances  it  is  desirable  for 
open-end  investment  companies  to  have 
available  tiie  flexibility  afforded  by  the 
ability  to  redeem  in  kind.  However,  re- 
demptions in  kind  are  extremely  rare. 
In  order  to  avoid  needless  conflicts  with 
State  and  foreign  regulatory  authorities, 
and  to  enable  registered  open-end  invest- 
ment cwnponies  to  continue  to  make 
securities  available  to  citizens  and  resi- 
dents of  foreign  jurisdictions,  the  Com- 
mission proposes  a  rule  which  will  allow 
any  registered  open-end  fund  to  waive 
the  right  to  redeem  in  kind,  subject  to 
certain  limitations.  Thus,  under  the  pro- 
posed rule,  any  registered  open-end  in- 
vestment company  which  has  the  right 
to  redeem  in  kind  could  file  with  the 
Commission,  on  proposed  Form  N-18F-1 
a  notification  of  election  committing  it- 
self to  pay  in  cash  all  requests  for  re- 
demptions by  any  shareholder  of  record, 
limited  in  amoimt  during  any  90-day 
l>ei-iod  to  the  lesser  of  $250,000  or  1  per- 
cent of  the  net  as.set  value  of  such  fund 
at  the  beginning  of  such  period.  Once  the 
fund  files  the  notification,  no  change  In 
its  practice  may  occur  while  the  rule  is  in 
effect  without  the  prior  approval  of  the 
Commission.  Should  redemptions  by  a 
shareholder  of  record  during  any  90-day 
period  exceed  the  limit  described  above, 
tlien  the  fund  would  have  the  option  of 
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redeeming  the  excess  In  cash  or  In  kind. 

The  text  of  the  proposed  Commissicm 
action  is  as  follows: 

I.  Part  270  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regiilations  would 
be  amended  by  adding  thereunder  a  new 
5  270.18f-l  reading  as  follows: 

§  270.18f-l  Exemption  from  certain 
requiremcnU  of  section  18(f)(1)  of 
the  Act  for  registered  open-end  in- 
vestment companies  which  have  the 
right  to  redeem  in  kind. 

(a)  A  registered  open-end  investment 
company  which  has  the  right  to  redeem 
securities  of  which  it  is  the  issuer  in 
assets  other  than  cash  may  file  with  the 
Commission  at  any  time  a  notification  of 
election  on  Form  N-18P-1  committing 
itself  to  pay  in  cash  all  requests  for 
redemption  by  any  shareholder  of  record, 
limited  in  amoimt  with  respect  to  each 
shareholder  during  any  90-day  period  to 
the  lesser  of 

(1)  $250,000,  or 

(2)  1  percent  of  the  net  asset  vaJue  of 
such  company  at  the  beginning  of  such 
period. 

( b)  An  election  pursuant  to  paragraph 
(a)  of  this  section. 

( 1 )  Shall  be  described  in  the  prospec- 
tus, and 

(2)  Shall  be  irrevocable  while  this 
§  270.18f-l  is  in  effect  imless  the  Com- 
mission by  order  upon  application  per- 
mits the  withdrawal  of  such  notification 
of  election  as  being  appropriate  In  the 
public  interest  and  consistent  with  the 
protection  of  investors. 

(c)  Upon  making  the  election  de- 
scribed in  paragraph  (a)  of  this  section, 
an  investment  company  shall  be  exempt 
from  the  requirements  of  section  18(f) 
(1)  [of  the  Act]  to  the  extent  necessary 
for  such  company  to  effectuate  redemp- 
tions in  the  manner  set  forth  in  such 
paragraph. 

n.  Part  274  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  would 
be  amended  by  adding  thereunder  a  new 
S  274.51  and  by  reserving  certain  sections 
preceding  it,  to  read  as  follows: 

§§  274.15—274.50      [Reserved] 

§  274.51  Form  1N-18F-1,  for  nolinea- 
tion  of  election  pursuant  to 
§  270.18f-l  of  this  chapter. 

(a)  This  form  shall  be  filed  with  the 
Commission  in  triplicate  as  the  notifica- 
tion of  election  pursuant  to  §  270.18f-l 
of  this  chapter  by  a  registered  open-end 
investment  company  to  commit  itself  to 
pay  in  cash  all  redemptions  requested  by 
a  shareholder  of  record  as  provided  in 
said  section. 

Note:  Copies  of  Form  N-18P-1  have  been 
filed  as  part  of  Release  No.  lC-6401  with  the 
Office  of  the  Federal  Register,  and  copies  of 
such  release  may  be  obtained  on  request 
from  the  Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20649. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  pro- 
posed Rule  18f-l  and  the  proposed  Form 
N-18P-1.  Written  statements  of  views 
and  comments  In  respect  of  the  proposals 
should  be  submitted  to  the  Securities  and 
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Exchange  Commission,  500  North  Capi- 
tal Street,  Washington,  DC  20549,  on  or 
before  April  23,  1971.  All  such  communi- 
cations will  be  available  for  public  in- 
spection. 

(Sees.  6(c),  18(f).  38(a);  64  Stat.  800,  817. 
841;  15  U.S.C.  80ft-6(c) ,  80a-18(f ) ,  80ar-37(a) ) 

By  the  Commission,  March  24, 1971. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(FR  I>oc.71-4809  Piled  4-6-71;8:49  am] 

FEDERAL  POWER  COMMISSION 

I  18  CFR  Parts  4,  101^  141,  154,  156, 
157,  201,  260  1 

[Docket  No.  R-4161 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
AND  ANNUAL  AND  MONTHLY  RE- 
PORT FORMS 

Notice  of  Proposed  Rule  Making 

April  1.  1971. 

Revisions  In  the  Uniform  Systems  of 
Accounts  for  Class  A  and  Class  B  Public 
Utilities  and  Licensees,  Class  A  and  Class 
B  Natural  Gas  Comi>anies,  FPC  Annual 
Report  Forms  No.  1  and  No.  2,  FPC 
Monthly  Report  Forms  No.  5  and  No.  11 
and  FPC  Form  of  Initial  Cost  Statement 
for  Licensed  Projects,  Concerning  Inter- 
est Charged  to  Construction. 

Pursuant  to  5  U.S.C.  553,  the  Commis- 
sion gives  notice  it  proposes  to  amend, 
effective  for  the  reporting  year  1971: 

A.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Public  Utilities  and  Licensees  pre- 
scribed by  Part  101,  Chapter  I.  Title  18, 
CFR. 

B.  Certain  accotmts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Natural  Gras  Companies  prescribed  by 
Part  201,  Chapter  I,  Title  18,  CFR. 

C.  Certain  schedule  pages  of  FPC  Form 
No.  1,  Annual  Report  for  Electric  Utili- 
ties, Licensees  and  Others,  Class  A  and 
Class  B,  prescribed  by  §  141.1,  Chapter  I, 
Title  18,  CFR. 

D.  Certain  changes  to  FPC  Form  of 
Initial  Cost  Statement  for  Licensed  Proj- 
ects, prescribed  by  §  141.11,  Chapter  I, 
Title  18,  CFR. 

E.  Certain  changes  to  FPC  Form  No.  5, 
Monthly  Statement  of  Electric  Operating 
Revenue  and  Income,  prescribed  by 
§  141.25,  Chapter  I,  TiUe  18.  CFR. 

P.  Certain  schedule  pages  of  FPC 
Form  No.  2,  Annual  Report  for  Natural 
Gas  Companies,  Class  A  and  Class  B,  pre- 
scribed by  §  260.1,  Chapter  I,  TiUe  18, 
CFR. 

G.  Certain  changes  to  FPC  Form  No. 
11,  Natural  Gas  Pipeline  Company 
Monthly  Statement,  prescribed  by 
S  260.3,  Chapter  I,  TiUe  18,  CFR. 

H.  Certain  terminology  in  8  4.41,  In 
Part  4  of  Subchapter  B— Regulations  Un- 
der the  Federal  Power  Act,  Chapter  1, 
TiUe  18,  CFR. 

I.  Certain  terminology  in  S§  154.63, 
156.5,  and  157.14  in  Parts  154,  156,  and 


157,  of  Subchapter  E — Regulations  Un- 
der the  Natural  Gas  Act,  Chapter  I,  TiUe 
18,  CFR,  respectively. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  May  17, 
1971,  data,  views,  comments,  or  sugges- 
tions, in  writing,  concerning  the  pro- 
posed revised  report  forms  and  regula- 
tions. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  In  addition,  inter- 
ested persons  wishing  to  have  their  com- 
ments considered  in  the  clearance  of  the 
proposed  revisions  in  the  report  forms 
imder  the  provisions  of  the  Federal  Re- 
ports Act  of  1942  (44  U.S.C.  3501-3511) 
may,  at  the  same  time,  submit  a  c:n- 
formed  copy  of  their  comments  directly 
to  the  Clearance  Officer,  Office  of  Statis- 
tical Policy,  Office  of  Management  and 
Budget,  Wasliington.  D.C.  20503.  Submis- 
sions to  the  Commission  should  indicate 
the  name,  title,  mailing  address,  and  tele- 
phone niunber  of  the  person  to  whom 
communications  in  regard  to  the  pro- 
posal should  be  addressed,  and  whether 
the  person  filing  them  requests  a  con- 
ference at  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  revisions  in 
the  report  form  and  regulations.  The 
Commission  will  consider  all  such  writ- 
ten submissions  before  acting  on  the 
matters  herein  proposed. 

The  notice  of  proposed  rule  making  in 
Docket  No.  R-390  (35  F.R.  11246,  July  14, 
1970  and  35  F.R.  12958,  Aug.  14,  1970) 
invited  Class  A  and  Class  B  utilities  to 
comment  concerning  account  432,  Inter- 
est Charged  to  Construction-Cr.  An  over- 
whelming majority  of  Class  A  and  B' 
electric  and  gas  utility  respondents  be- 
lieved that  the  account  number  and  title 
of  account  432.  Interest  Charged  to  Con- 
strucUon-Cr.  should  be  changed  along 
with  a  corresponding  relocation  of  the 
account  so  that  it  would  be  logically  re- 
located under  Other  Income  and  Deduc- 
tions in  the  Uniform  System  of  Accounts 
as  is  presently  required  for  reporting 
purposes.  This  change  was  ordered  for 
the  Uniform  System  of  Accounts  by  the 
Commission  in  Order  No.  419  (36  F.R. 
518,  Jan.  14,  1971)  in  Docket  No.  R- 
390  for  the  Class  C  and  Class  D  electric 
and  gas  utilities. 

These  modifications  of  the  Uniform 
Systems  of  Accounts  are  being  proposed 
to  extend  to  the  Class  A  and  Class  B 
companies  the  same  accounting  con- 
cepts concerning  Interest  Charged  to 
Construction  which  were  directed  In 
Commission  Order  No.  419,  in  Docket 
No.  R-390  (36  F.R.  518,  Jan.  14,  1971), 
for  the  Class  C  and  Class  D  electric  and 
gas  utilities. 

The  proposed  amendments  to  the  Com- 
mission's Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Public  Utilities 
and  Licensees  and  to  FPC  Forms  No.  1, 
No.  5,  and  No.  6  and  to  the  Regulations 
Under  the  Federal  Power  Act  would  be 
issued  under  authority  granted  to  the 
Federal  Power  Commission  by  the  Fed- 
eral Power  Act,  particularly  sections  4, 
301,  302,  303,  304,  and  309  thereof  (41 
Stat.  J353,  46  Stat.  798,  49  Stat.  839,  854, 
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855,  858,  61  Stat.  501;  16  U.S.C.  797,  825, 
825a,  825b,  825c.  825h). 

The  proposed  amendments  to  the 
Commission's  Uniform  System  of  Ac- 
counts for  Class  A  sund  Class  B  Natural 
Gas  Companies,  FPC  Forms  No.  2  and  No. 
11  and  to  the  Regulations  Under  Natural 
Gas  Act  would  be  issued  imder  authority 
granted  the  Federal  Power  Commis- 
sion by  the  Natural  Gas  Act,  particularly 
sections  4,  7,  8,  9,  10,  and  16  thereof  (52 
Stat.  822,  824,  825,  826,  829,  830;  56  Stat. 
83,  84;  15  U.S.C.  717c,  717f,  717g,  717h, 
717i,  717n,  717o). 

Accordingly,  it  Is  proposed  to  amend 
Part  101,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B,  Public  Utilities 
and  Licensees:  Part  201,  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies;  FPC  Form  No. 

I,  Annual  Report  for  Electric  Utilities, 
Licensees  and  Others,  Class  A  and  Class 
B;  FPC  Form  of  Initial  Cost  Statement 
for  Licensed  Projects:  FPC  Monthly  Re- 
port POrm  No.  5,  Monthly  Statement  of 
Electric  Operating  Revenue  and  Income: 
FPC  Form  No.  2,  Annual  Report  for 
Natural  Gas  Companies.  Class  A  and 
Class  B :  FPC  Monthly  Report  Form  No. 

II.  Natural  Gas  Pipeline  Company 
Monthly  Statement;  prescribed  respec- 
tively by  §§  141,1,  141.11,  141.25,  260.1, 
260.3.  C:?hapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  in  the  manner  set 
forth  below. 

A.  The  following  are  prop>osed  amend- 
ments and  revisions  to  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Public  Utilities  and  Licensees  in  Part 
101,  Chapter  I,  TiUe  18  of  the  Code  of 
Federal  Regulations: 

1.  The  Electric  Plant  Instruction  "3. 
Components  of  Construction  Cost."  is 
amended  by  deleting  the  words  "Interest 
during  construction"  In  item  (17)  and 
substituting  therefor  the  words  "Allow- 
ance for  funds  used  during  construction." 
As  so  amended,  that  portion  of  Electric 
PlEint  Instruction  3  will  read: 

Electric  Plant  Instructions 

•  •  *  •  • 

3.  Components  of  Construction  Cost. 
»  »  •     .       •  • 

(17)  "Allowance  for  funds  used  during 
construction"  Includes  the  net  cost  for 
the  period  of  construction  of  borrowed 
funds  used  for  construction  purposes  and 
a  reasonable  rate  on  other  funds  when 
so  used.  •   ♦   * 

•  •  •  •  • 

2.  In  the  text  of  Balance  Sheet  Ac- 
coimts.  paragraph  F  of  account  "181.  Un- 
amortized debt  discount  and  expense" 
is  amended  to  read  as  follows: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  *  •  •  • 
4.  Deferred  Debits 

181      linamorlized     debt     dicroiint     and 
rxpen^e. 

•  •  •  *  • 

F.  Discount,  expense  or  premium  on 
debt  shall  not  be  Included  as  part  of 
the  oo6t  of   constructing  or  acquiring 
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any  property,  tang^ible  or  intangible,  ex- 
cept under  the  provisions  of  account 
419.1.  Allowance  for  Funds  Used  During 
Oonetruction. 

•  •  •  •  • 

3.  In  the  Chart  of  Income  Accounts 
amend  the  chart  by  adding  a  new  ac- 
count title  "419:1.  Allowance  for  funds 
used  during  construction"  immediately 
following  account  title  "419.  Interest  and 
dividend  income,"  and  by  deleting  the 
account  tiUe  "432,  Interest  charged  to 
construction-Cr."  The  sunended  portion 
of  the  Chart  of  Income  Accoimts  will 
read: 

Income  Accounts 

(Chart  of  Accounts) 

*  *  •  •  • 
2.   Other   Income   and   Deductions 

a.  other  income 


419.1     Allowance  for  funds  used  during  con- 
struction. 


4.  In  the  text  of  Income  Accounts,  im- 
mediately following  account  "419,  In- 
terest and  dividend  income, "  add  a  new 
account  "419.1,  Allowance  for  funds  used 
during  c(»istruction,"  and  delete  ac- 
count "432,  Interest  charged  to  con- 
struction-Cr." The  new  accoimt  will 
read  as  follows: 

419.1      Allowanrr  for  funds  u»ed  during 
ronsirurlion. 

This  account  shall  include  concun-ent 
credits  for  interest  charged  to  construc- 
tion based  upon  the  net  cost  for  the 
period  of  construction  of  borrowed  funds 
used  for  construction  purposes  and  a  rea- 
sonable rate  upon  other  funds  when  so 
used.  (See  electric  plant  instruction  3 
(17).) 

B.  Effective  for  the  reporting  year  1971, 
it  is  proposed  to  revise  certain  pages  of 
FPC  Form  No.  1.  Annual  Report  for  Elec- 
tric Utilities.  Licensees  and  Others  (Class 
A  and  Class  B)  prescribed  by  §  141.1, 
Chapter  I.  TiUe  18  of  the  Code  of  Fed- 
eral Regulations,  all  as  set  out  in  Attach- 
ment A  hereto.' 

C.  It  is  proposed  to  revise  FPC  Form 
of  Initial  Cost  Statement  for  Licensed 
Projects  (FPC  Form  No.  6)  prescribed  by 
!  141.11,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regxilations,  all  as  set  out  in 
Attachment  B  hereto.' 

D.  It  is  proposed  to  revise  FPC  Form 
No.  5,  Monthly  Statement  of  Electric 
Operating  Revenue  and  Income  pre- 
scribed by  §  141.25,  Chapter  I,  "ntle  18 
of  the  Code  of  Federal  Regulations  all 
as  set  out  in  Attachment  C  hereto.' 

E.  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Comp>anies,  in  Part  201, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations: 

1.  The  Gas  Plant  Instruction  "3.  Com- 
ponents of  construction  cost "  is  amended 
by  deleting  the  words  "Interest  during 
construction"  in  item  (17)   and  substi- 
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document. 


tuting  therefor  the  words  "Allowance  for 
funds  used  during  construction."  As  so 
amended,  that  portion  of  Gas  Plant  In- 
struction 3  will  read: 

Gas  Plant  Instructions 

•  •  •  •  • 

3.  Components  of  construction  cost. 

•  *  •  •  • 

(17)  "Allowance  for  funds  used  dur- 
ing construction"  includes  the  net  cost 
for  the  period  of  construction  of  bor- 
rowed funds  used  for  construction  pur- 
poses and  a  reasonable  rate  on  other 
funds  when  so  used.  •  •   • 

•  •  •  •  • 

2.  In  the  text  of  Balance  Sheet  Ac- 
counts, paragraph  F  of  account  "181,  Un- 
amortized debt  discoimt  and  expense"  is 
amended  to  read  as  follows: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  •  •  *  * 

4.  Deferred  Debits 

181      Unamortized     debt     diM-ouni     and 
expense. 

•  •  •  •  • 

F.  Discoimt,  expense  or  premium  on 
debt  shall  not  be  included  as  part  of  the 
cost  of  constructing  or  acquiring  any 
property,  tangible  or  intangible,  except 
under  the  provisions  of  account  419.1, 
Allowance  for  Funds  Used  During  Con- 
struction. 

•  •  *  •  • 

3.  In  the  Chart  of  Income  Accounts 
amend  the  chart  by  adding  a  new  ac- 
count title  "419.1,  Allowance  for  funds 
used  during  construction"  immediately 
following  account  title  "419,  Interest  and 
dividend  income,"  and  by  deleting  the 
account  title  "432,  Interest  charged  to 
construction-Cr."  The  amended  portion 
of  the  Chart  of  Accounts  will  read: 

Income  Accounts 

(Chart  of  Accounts) 

•  •  •  •  • 
2.  Otrek  Income  and  Dedoctions 

A.  other  income 

•  •  •  •  • 
419.1    Allowance  for  funds  used  during  con- 
struction. 

•  •  •  •  • 

4.  In  the  text  of  Income  Accoimts,  im- 
mediately following  account  "419,  Inter- 
est and  dividend  income,"  add  a  new  ac- 
count "419.1,  Allowance  for  funds  used 
during  construction,"  and  delete  account 
"432,  Interest  charged  to  construction- 
Cr."  The  new  account  will  read  as 
follows: 

419.1      .4llowanre  for  fund;*  vnieA  during 
construction. 

This  account  shall  include  concurrent 
credits  for  Interest  charged  to  construc- 
tion based  upon  the  net  cost  for  the 
period  of  construction  of  borrowed  funds 
used  for  construction  purposes  and  a  rea- 
sonable rate  Uf>on  other  funds  when  so 
used.  (See  gas  plant  instructions  3(17).) 

P.  Effective  for  the  reporting  year 
1971,  it  is  proposed  to  revise  certain  pages 
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of  FPC  Form  No.  2,  Annual  Report  for 
Natural  Gas  Companies  (Cltiss  A  and 
Class  B)  prescribed  by  §  260.1,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions, aU  as  set  out  in  Attachment  D 
hereto.* 

G.  It  is  proposed  to  revise  FPC  Form 
No.  11,  Natural  Gas  Pipeline  Co.  Monthly 
Statement,  prescribed  by  §  260.3,  Chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations,  all  as  set  out  in  Attachment 
E  hereto. 

H.  It  is  proposed  to  amend  the  second 
paragraph  of  §  4.41,  Exhibit  N,  in  Parf  4, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  by  changing  the  words  "in- 
terest during  construction"  to  "allowance 
for  funds  used  diaring  construction."  As 
so  amended,  that  portion  of  Exhibit  N 

will  read: 

§  4.41      Required  exhibits. 

•  «  •  •  • 

Exhibit  N.  •  •  • 

When  reqiUred  by  the  Commission  or  the 
Secretary,  under  each  Item  show  quantities, 
unit  costs  and  total  costs;  Indirect  construc- 
tion costs  such  as  construction  equipment, 
camp  and  commissary,  etc..  If  the  work  Is 
not  to  be  done  under  contract;  or  If  vmder 
contract  Include  the  Indirect  costs  among 
the  various  cost  items  above;  overhead  con- 
struction costs  such  as  engineering,  super- 
vision of  construction,  legal  expense,  taxes, 
allowance  for  funds  used  during  construc- 
tion, administrative  and  general  expense,  and 
a  contingent  Item,  If  necessary. 

•  •  •  •  • 

I.  It  is  proposed  to  amend  Schedule  C- 
12  in  §  154.63(f),  in  Part  154,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  changing  the  words  "interest 
during  construction"  to  "allowance  for 
funds  used  during  construction."  As  so 
amended,  that  portion  of  Schedule  C-12 
will  read:  ^ 


>  Attachments  filed  as  part  of  the  original 
document. 


PROPOSED  RULE  MAKING 

§  134.63     Changes    in     tariff,    executed 
service  agreement  or  part  thereof. 

•  •  •  •  • 

(f )  Description  of  statements.  •  •  • 

Schedule  C-12,  which  Is  to  be  part  of  the 
working  papers,  and  may  be  croes-referenced 
if  such  material  Is  in  the  company's  FPC 
Form  No.  2,  complete  statement  of  methods 
and  procedures  followed  in  capitalizing  al- 
lowance for  funds  used  during  construction 
and  other  construction  overheads,  including 
any  policy  changes,  effective  dates  and  rea- 
sons therefor  for  the  last  5  calendar  years, 
ending  during  the  12  months  of  actual  ex- 
perience. 

•  *  •  •  • 

J.  It  is  proposed  to  amend  the  first 
sentence  of  §  156.5(a)  (12)  in  Part  156, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations  by  changing  the  words 
"interest  during  construction"  to  "al- 
lowance for  funds  used  during  construc- 
tion." As  so  amended,  that  portion  of 
§  156.5(a)  (12)  will  read: 

§  156.5      Exhibits. 

(a)  Exhibits  to  be  submitted  with  ap- 
plication. *  *  * 

(12)  Exhibit  K — Cost  of  facilities.  A 
detailed  estimate  of  total  capital  cost  of 
the  proposed  facilities  involved  in  the 
application,  showing  cost  of  construction 
by  operating  units  such  as  distribution 
facilities,  compressor  stations,  transmis- 
sion pipelines  and  laterals,  measuring 
and  regulating  stations,  and  separately 
stating  the  cost  o^  rights-of-way,  dam- 
ages, surveys,  materials,  labor,  engineer- 
ing and  inspection,  administrative  over- 
heads, fees  for  legal  and  other  services, 
allowance  for  funds  used  during  con- 
struction, and  contingencies.  •   *   * 

•  •  •  •  • 

K.  It  is  proposed  to  amend  the  first 
sentence  of  §  157.14(a)  (13),  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  changing  the  words  "interest 
during  construction"  to  "allowance  for 
fimds  used  during  construction."  As  so 


amended,  that  portion  of  $  157.14(a)  (13) 
will  read: 

§  157.14     Exhibiu. 

(a)  To  be  attached  to  each  applica- 
tion. *  •  * 

(13)  Exhibit  K — Cost  of  facilities.  A 
detailed  estimate  of  total  capital  cost  of 
the  proposed  facilities  for  which  appli- 
cation is  made,  showing  cost  of  construc- 
tion by  operating  imits  such  as  compres- 
sor stations,  main  pipelines,  laterals, 
measuring  and  regulating  stations,  and 
separately  stating  the  cost  of  right-of- 
way,  damages,  surveys,  materials,  labor, 
engineering  and  inspection,  administra- 
tive overheads,  fees  for  legal  and  other 
services,  allowance  for  funds  used  during 
construction,  and  contingencies.  •   •   ♦ 

•  *  •  •  • 

L.  It  is  proposed  to  amend  the  title  of 
Schedule  14  in  section  m,  §  141.11(c)  in 
Part  141,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  by  changing  the 
schedule  title  from  "14.  Interest  during 
construction"  to  "14.  Allowance  for  fimds 
used  during  construction."  As  so  changed. 
Schedule  14.  title  will  read: 

§  141.11      Form  of  initial  cost  statement 
for  licensed  projects. 

•  •  •  •  • 
(c)    •   •   * 

Section  III — Supporting  Data 


14.  Allowance     for     funds     used     during 
construction. 


M.  The  Acting  Secretary  shall  cause 
prompt  publication  of  this  notice  to  be 
made  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

(FR  Doc.71-4806  Filed  4-6-71;8:49  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  StabilizaHon  and 
Conservation  Service 

[Docket  No.  SH-2921 

HAWAIIAN  SUGARCANE 

Notice  of  Hearing  on  Prices  and 
Designation  of  Presiding  Officers 

Pursuant  to  the  authority  contained  in 
section  301(c)(2)  of  the  Sugar  Act  of 
1948.  as  amended  (61  Stat.  929;  7  n.S.C. 
1131),  and  in  accordance  with  the  rules 
of  practice  and  procedure  applicable  to 
fair  price  proceedings  (7  CFR  802.1 
et  seq.),  notice  is  hereby  given  that  a 
public  hearing  will  be  held  in  Hilo,  on 
the  Island  of  Hawaii,  in  the  Council 
Room  of  the  Hawaii  County  Building,  25 
Aupuni  Street,  on  April  23,  1971,  be- 
ginning at  9  a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  -in  deter- 
mining, pursuant  to  the  provisions  of 
section  301(c)(2)  of  said  act,  fair  and 
reasonable  prices  or  rates  for  the  1971 
crop  of  Hawaiian  sugarcane  to  be  paid, 
under  either  purchase  or  toll  agreements, 
by  producers  who  process  sugarcane 
grown  by  other  producers  and  who  apply 
for  payments  under  the  said  act. 

The  hearing  after  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officers, 
and  may  be  adjourned  to  a  later  day  or 
to  a  different  place  without  notice  other 
than  the  announcement  thereof  at  the 
hearing  by  the  presiding  ofiBcers. 

In  the  Interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present 
appropriate  data  in  regard  to  the  fore- 
going matter.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
such  times  and  places  and  In  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Tom  O.  Murphy,  James  E.  Agnew,  C.  P. 
Denny,  Robert  R.  Stansberry,  and  Masao 
Katsuki  are  hereby  designated  as  pre- 
siding ofiBcers  to  conduct  either  jointly 
or  severally  the  foregoing  hearing. 

Signed  at  Washington.  D.C.,  on  March 
31,  1971. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|FR  Doc.71-4790  Piled  4-6-71:8:47  am) 


Notices 


Packers  and  Stockyards  Administration 

W.   H.   HODGES  &   CO.,   INC.,   ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,. and  notice  is  hereby  given,  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  indicated  below. 


Original  name  of  stockyard,  location,  and 
date  of  posting 

Lottisiana 

W.  H.  Hodges  &  Co.,  of  Alexandria,  Inc.,  Alexandria, 
July  26,  1946. 

W.  H.  Hodges  &  Co.,  of  Crowley,  Inc.,  Crowley, 
June  12,  1957. 

W.  H.  Hodges  &  Ck).,  of  New  Roads,  Inc.,  New  Roads, 
June  20, 1957. 

W.  H.  Hodges  &  Company  of  New  Roads,  Inc.,  Race- 
land,  Mar.  5,  1959. 

North  EiAKOTA 

Oakes  Livestock  Terminal,  Inc.,  Oakes,  May  13, 1959.     Oakes      livestock 

Jan.  25,  1971. 


Current  name  of  stockyard  and 
date  of  change  in  name 


W.  H.  Hodges  &  Company,  Inc.,  Dec  31. 

1970. 
W.  H.  Hodges  &  Company,  Inc.,  Dec.  31. 

1970. 
W.  H.  Hodges  &  Company,  Inc.,  Dec.  31. 

1970. 
W.  H.  Hodges  &  Company.  Inc.,  Dec.  31. 

1970. 


Commission      Co., 


Done  at  Washington,  D.C.,  this  1st  day  of  April  1971. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and  Reports 

Branch,  Livestock  Marketing  Division. 

(FR  Doc.71-4840  Filed  4-6-71;8:52  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

BULK  CARRYING  SERVICES 

Notice  of  Proposed  Operating- 
Differential  Subsidy 

The  Maritime  Subsidy  Board  is  con- 
sidering granting  operating-differential 
subsidy  for  the  operation  of  up  to  12  ore- 
bulk-oil  (OBO)  vessels  of  approximately 
75,000  to  8.1,000  DWT  for  worldwide  car- 
riage of  liquid  and  dry  bulk  cargo  in  the 
foreign  oceanborne  commerce  of  the 
United  States  and  the  carriage  of  such 
cargoes  between  foreign  ports.  These  ves- 
sels will  carry  exclusively  commercial 
bulk  cargoes  not  subject  to  the  cargo 
preference  statutes  including  10  U.S.C. 
2631,  46  U.S.C.  1241,  and  15  U.S.C.  616a, 
and  will  not  operate  in  the  domestic 
trades,  unless  authorized  by  the  Mari- 
time Subsidy  Board  pursuant  to  the 
statute.  Any  party  having  an  interest  in 
the  granting  of  such  subsidy  and  who 
would  contest  a  finding  of  the  Board  that 
the  service  now*-provided  by  vessels  of 
U.S.  registry  for  the  worldwide  carriage 
oL  liquid  and  dry  commercial  bulk  car- 
goes moving  in  the  foreign  commerce 
of  the  United  States  or  in  any  particu- 
lar trade  in  the  foreign  commerce  of 
the  United  States  is  inadequate,  must,  on 


or  before  April  22,  1971,  notify  the  Sec- 
retary in  writing  of  his  interest  and  of 
his  position  and  file  a  petition  for  leave 
to  intervene  in  accordance  with  the 
Board's  rules  of  practice  and  procedure 
<46  CFR  Part  201) .  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  Is  requested  un- 
der section  605(c)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended,  and  with  as 
much  specificity  as  possible  the  facts  that 
the  intervenor  would  undertake  to  prove 
at  such  hearing. 

In  the  event  that  a  section  605  •  c )  hear- 
ing is  ordered  to  be  held,  the  purpose  of 
such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  movement  of  liquid  and 
dry  commercial  bulk  cargoes  in  the  for- 
eign oceanborne  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
PKjlicy  of  the  Act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  peti- 
tion for  leave  to  intervene  is  received 
within  the  specified  time,  or  if  the 
Maritime  Subsidy  Board  determines 
that  petitions  for  leave  to  intervene  filed 
within  the  specified  time  do  not  demon- 
strate sufiQcient  interest  to  warrant  a 
hearing,  the  Maritime  Subsidy  Board  will 
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take   such   action   as  may  be   deemed 
appropriate. 

Dated:  April  5,  1971. 

By   order   of   the   Maritime   Subsidy 

Board. 

Aaron  Silverman, 

Assistant  Secretary. 
[PR    Doc.71-4940    PUed   4-«-71;8:54    am) 


National  Oceanic  and   Atmospheric 
Administration 

YELLOWFIN  TUNA 

Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
§  280.5,  Title  50.  Code  of  Federal  Regu- 
lations, as  follows: 

On  April  2,  1971,  the  Director  of  In- 
vestigations of  the  Inter- American  Trop- 
ical Tuna  Commission  reconmiended  to 
the  representatives  of  all  nations  having 
vessels  operating  In  the  regulatory  area 
defined  in  50  CFR  280.1(g)  that  the 
yellowfln  tuna  fishing  season  be  closed 
at  0001  hours,  local  time,  on  April  9,  1971, 
to  assure  that  the  established  catch  limit 
of  140,000  short  tons  for  1971  will  not  be 
exceeded.  (See  annoimcement  of  the  an- 
nual catch  limit  established  for  yellowfln 
tuna  from  the  regxilatory  area  published 
in  the  Federal  Register  of  March  6.  1971 
(36F.R.  4514). 

I  hereby  announce  that  the  1971  sea- 
son for  the  taking  of  yeUowfln  tuna 
without  restriction  as  to  quantity  by  per- 
sons and  vessels  subject  to  the  jurisdic- 
tion Of  the  United  States  will  terminate 
at  0001  hours,  local  time  In  the  area 
affected,  April  9. 1971. 

Issued  at  Washington.  D.C.  and  dated 
April  5,  1971. 

Philip  M.  Roedel. 
Director, 
National  Marine  Fisheries  Service. 
IFR  Doc.71-4866  PUed  4-6-71:8:54  am) 


Office  of  the  Secretary 

ARGONNE   NATIONAL  LABORATORY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  896-51,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  tills 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  70-00790-33-46070.  Appli- 
cant: Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Article:  Scanning  electron  microscope. 


NOTICES 

Model  Mark  HA.  Manufacturer:  Cam- 
bridge Instrument  Co.,  Ltd.  United 
Kingdom.  „^       _.,  , 

Intended  use  of  article:  The  article 
will  be  used  to  obtain  information  in 
three  dimensions  on  the  topology  of  the 
organs  or  organelles  to  be  observed.  Bio- 
logical Investigations  concern  amoeba 
carollnensis  surface  and  internal  struc- 
tures in  control  and  irradiated  animals; 
the  effect  of  negative  growth  in  the  em- 
bryos of  melanoplus  differentialis  (grass- 
hopper) following  irradiation;  the  effect 
of  irradiation  on  dog  bone  marrow  hema- 
topoietic cells;  and  the  effect  of  irradia- 
tion on  the  newly  forming  chick  embryo 
blood  vascular  system. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  15,  1970). 

Reasons:  The  foi:eign  article  provides 
a  dual  diffusion  pump  system  which  per- 
mits the  vacuum  in  the  column  and  the 
specimen  chamber  to  be  independently 
maintained.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  in  its  memorandum  dated 
October  19,  1970  that  the  dual  pumping 
system  provided  by  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  article  is  intended  to  be  used.  HEW 
further  advises  that  it  knows  of  no  com- 
parable scanning  electron  microscope 
being  manufactured  in  the  United  States, 
which  provided  this  pertinent  capability 
at  the  time  the  foreign  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at    the   time    the   foreign    article   was 

ordered. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 


[PR  Doc.71-4762  Filed  4-6-71:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00103-60-46040.  Appli- 
cant:  U.S.  Department  of  Agriculture, 


ARS,  Management  Services  Division  for 
Marketing  and  Nutrition  Research,  Poet 
Office  Box  53326,  701  Loyola  Avenue, 
Room  T-12017,  New  Orleans,  LA  70150. 
Article:  Electron  microscope.  Model  HU- 
12.  Manufacturer:  Hitachi. Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  the  training  of  graduate 
students  and  postdoctorates  in  the  tech- 
niques and  applications  of  electron  mi- 
croscopy and,  for  M.D.'s  and  Ph.  D.'s 
whose  major  Interest  is  to  obtain  results 
as  rapidly  as  possible.  Research  projects 
concern  ultrastructural  studies  of  cell 
walls  and  their  component  parts  as  they 
relate  to  texture,  investigations  of  rip- 
ening and  postharvest  cytology  as  it  re- 
lates to  turgor,  color  and  texture,  and 
for  studies  of  fruit  and  vegetable  skin, 
peel,  shell,  and  core. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides  a 
continuous   magnification   from   250  to 
500,000  magnifications,  without  changing 
the  pole  piece.  The  most  closely  compar- 
able domestic  instrument  is  the  Model 
EMU-4C  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C.  with  its  stand- 
ard pole  piece,  has  a  specified  range 
from  1,400  to  240.000  magnifications.  For 
survey  and  scanning,  the  lower  end  of 
this  range  can  be  reduced  to  200  magni- 
fications or  less.  But  the  continued  re- 
duction   of    magnification    induces    an 
increasingly  greater  distortion.  The  do- 
mestic manufacturer  suggests  In  Its  liter- 
atiu-e  on  the  Model  EMU-4C  that  for 
highest  quality,  low  magnification  elec- 
tron micrographs  in  the  magnification 
range  between  500  and  70,000  magnifica- 
tions, an  optional  low  masniflcation  pole 
piece  should  be  used.  Changing  the  pole 
piece  on  the  Model  EMU-4C  requires  a 
break  in  the  vacuum  of  the.  column.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare   (HEW)    in  its 
memorandum  dated  December  10,  1970, 
that  the  applicant  requires  the  capabil- 
ity of  taking  high-quality  micrographs 
at  low  magnifications  In  order  to  achieve 
the  purposes  for  which  the  article  is  in- 
tended to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the  ex- 
periment. Therefore,  the  capability  of 
moving  from  250  to  500,000  magnifica- 
tions without  changing  pole  pieces,  while 
at  the  same  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  character- 
istic. For  these  reasons,  we  find  that  the 
Model  EMU-4C  Is  not  of  equivalent 
scientific  value  to  the  foreign  ai-ticle  for 
such  purposes  as  this  article  is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodnxr, 

Director, 
Office  of  Import  Programs. 

[PR   Doc.71-4771    Filed    4-6-71:8:46    am) 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00125-63-46040.  Appli- 
cant: U.S.  Department  of  Agriculture, 
ARS,  CR,  Shade  Tree  and  Farm  Wind- 
break Invest.  Lab.,  359  Main  Road  (Post 
Office  Box  365),  Delaware,  OH  43015. 
Article:  Electron  microscope.  Model 
HU-11E;-1.  Manufacturer:  Hitachi,  Ltd.. 
Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  of  ultrathin  sec- 
tions of  plant  tissue,  fungi,  octinsiny- 
cates,  and  mycoplasmas.  Purified  viral 
preparations  and  viruses  In  thin  sections 
of  plant  tissue  and  insects  will  be  investi- 
gated to  determine  normal  and  patho- 
logical cellular  events  in  higher  plants 
and  micro-organisms. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  thLs  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  900  to 
400,000  magnifications,  without  chang- 
ing the  pole  piece.  The  most  closely  com- 
parable domestic  Instrument  is  the  Model 
EMU-4C  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C,  with  its 
standard  pole  piece,  has  a  specified  range 
from  1,400  to  240,000  magnifications.  For 
survey  and  scanning,  the  lower  end  of 
this  range  can  be  reduced  to  200  magni- 
fications or  less.  But  the  continued  re- 
duction of  magnification  Induces  an 
Increasingly  greater  distortion.  The 
domestic  manufacturer  suggests  in  its 
literature  on  the  Model  EMU-4C  that  for 
highest  quality,  low  magnification  elec- 
tron micrographs  in  the  magnification 
range  between  500  and  70,000  magnifica- 
tions, an  optional  low  magnification  pole 
piece  should  be  used.  Changing  the  pole 
piece  on  the  Model  EMU-4C  requires  a 
break  in  the  vacuima  of  the  column.  We 
are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
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in  its  memorandum  dated  December  22. 
1970,  that  the  applicant  requires  the 
capability  of  taking  high-quality  micro- 
graphs at  low  magnifications  In  order 
to  achieve  the  purposes  for  which  the 
article  is  intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
ment. Therefore,  the  capability  of  mov- 
ing from  900  to  400,000  magnifications 
without  changing  pole  pieces,  while  at 
the  same  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  character- 
istic. For  these  reasons,  we  find  that  the 
Model  EMU-4C  Is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

(PR  Doc.71-4772  Piled  4-6-71:8:46  am) 


NORTHEASTERN   UNIVERSITY   ET   AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
he  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director. 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Washington.  D.C. 
20230,  within  20  calendar  days  after  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  In  the  October  14. 
1969  Issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washing- 
ton. D.C. 

Docket  No.  71-00389-33-46500.  Appli- 
cant: Northeastern  University.  360  Hunt- 
ington Avenue,  Boston,  MA  02115.  Ar- 
ticle: Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  cytological  studies 
of  a  number  of  marine  invertebrates. 
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Investigations  Involve  both  delicate,  soft- 
bodied  animals  such  as  Ctenophores  and 
hard,  difficult  to  sectic^  tissues  such 
as  the  radular  complex  of  gastropod 
molluscs.  Cytochemical  studies  of  the 
digestive  system  of  the  Ctenophore  and 
of  the  cells  secreting  the  radular  teeth  of 
the  molluscs  are  being  conducted.  Appli- 
cation received  by  Commissioner  of 
Customs:  February  9,  1971. 

Docket  No.  71-00391-00-46000.  Appli- 
cant: Michigan  State  University,  MSU/ 
ABC  Plant  Research  Laboratory,  Wilson 
Road,  East  Lansing.  MI  48823.  Article: 
Microscope  stand  RA-34  with  Quad  nose 
complete  with  15  accessory  parts  and 
installation.  Manufacturer:  Carl  Zeiss. 
Inc.,  West  Germany.  Intended  use  of 
article:  The  articles  are  components  to 
be  used  with  existing  2^iss  equipment. 
Application  received  by  Commissioner  of 
Customs:  February  10.  1971. 

Docket  No.  71-00392-65-77030.  Appli- 
cant: The  University  of  West  Florida. 
Pensacola,  FL  32504.  Article:  NMR  Spec- 
trometer. Model  JNM-C-60HL.  Manu- 
facturer: Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  by  staff  members  and 
students  to  study  steroids,  carotenoids. 
marine  natural  products,  biological  prep- 
arations and  routine  organic  samples. 
Courses  in  Organic  Chemistry,  Physical 
Chemistry.  Inorganic  Preparations,  Or- 
ganic Structure  Determination,  Instru- 
mental Analysis,  and  Spectroscopic 
Identification  of  Organic  Compounds 
will  use  the  article  for  teaching  purposes. 
Application  received  by  Commissioner  of 
Customs:  February  10,  1971. 

Docket  No.  71-00393-65-46070.  Appli- 
cant: Southern  Illinois  University,  Car- 
bondale,  IL  62901.  Article:  Scanning 
electron  microscope.  Model  Mark  IIA. 
Manufacturer :  Cambridge  Instrument 
Co.,  Ltd.,  United  Kingdom.  Intended  use 
of  article:  Tlie  article  will  be  used  for 
faculty  and  graduate  research  and  for 
teaching  a  course  Involving  transmission 
and  scanning  electron  microscopy.  Re- 
search specimens  in  the  phjrsical  sci- 
ences will  include  fracture  studies  of 
alloys  and  composites,  precision  location 
of  heteroj  unctions  in  solid  state  devices 
and  nucleation  and  crystal  growth 
studies.  Research  specimens  to  be  studied 
In  the  natural  sciences  Include  bacterial 
spores,  protozoa,  pollens  seeds,  leaves 
and  microscopic  morphology  of  fossils. 
Application  received  by  Commissioner  of 
Customs:  February  10, 1971. 

Docket  No.  71-00394-00-77030.  Appli- 
cant: North  Texas  State  University, 
Denton,  TX  76203.  Article:  Deuterium  rf 
oscillator  JNM-RH-D.  Manufacturer : 
Japan  Electron  Optics  Lab.  Co.,  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  an  accessory  to  be  used  with 
an  existing  PS-100  nuclear  magnetic 
resonance  spectrometer.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  10.  1971. 

Docket  No.  71-00395-33-46040.  Appli- 
oant:  University  of  Colorado  Medical 
Center,  4200  East  Ninth  Avenue,  Denver, 
CO  80220.  Article:  Electron  microscope. 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss.  Inc.,  West  Germany.  Intended  use 
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of  article:  The  article  will  be  used  to 
study  the  flue  structure  of  vertebrate 
spinal  cord,  vertebrate  autonomic  gan- 
glia, and  synaptic  junctions  between 
nerve  and  muscle.  Graduate  students  and 
postdoctoral  fellows  will  be  taught  elec- 
tron piicroscope  techniques  in  combina- 
tion with  other  techniques  in  neiiro- 
biology  in  a  course  entitled  Physiology. 
Application  received  by  Commissioner  of 
CustMns:  February  10, 1971. 

Docket  No.  71-00396-33-46040.  Appli- 
cant: The  University  of  Michigan.  Ann 
Arbor,  MI  48104.  Article:  Electron  micro- 
scope. Model  EM6G.  Manufacturer:  As- 
sociated Electrical  Industries,  Ltd., 
United  Kingdom.  Intended  use  of  article : 
The  article  will  be  used  for  high  resolu- 
tion studies  on  cytomembranes;  size  dis- 
tribution analyses  of  air  pollution  par- 
ticles and  to  determine  the  form  or 
three-dimensional  configuration  of  the 
particles  in  question;  and  for  the  routine 
examination  of  tissues  after  treatment 
of  animals  with  a  variety  of  toxic  agents 
to  determine  whether  subcellular  ab- 
normalities are  induced  by  the  treatment. 
Application  received  by  Commissioner 
of  Customs:  February  10,  1971. 

Docket  No.  71-00397-00-46040.  Appli- 
cant: Colmnbia  University,  Department 
of  Biological  Sciences,  New  York,  NY 
10027.  Article:  70-mm.  roll  film  camera. 
Manufacturer:  Siemens  A.G.,  West  Ger- 
many. Intended  use  o£  article:  The 
article  Is  an  accessory  for  an  existing 
Elmiskop  101  electron  microscope.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: February  11.  1971. 

Docket  No.  71-0039&-33-07730.  Appli- 
cant: Yale  University.  Purchasing 
Department,  260  Whitney  Avenue.  New 
Haven,  CT  06520.  Article:  X-ray  diffrac- 
tion camera.  Manufacturer:  Baird  & 
Tatlock.  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  for 
research  on  the  molecular  arrangements 
present  in  biological  membranes  and 
the  structure  of  athferoselerotic  deposits 
in  deceased  human  arterial  tissue.  X-ray 
diffraction  theory  and  technique  will  be 
taught  In  courses  on  Molecular  Bio- 
physics and  Biochemistry  for  under- 
graduate and  graduate  students.  Appli- 
cation received  by  Commissioner  of 
Customs:  February  16,  1971. 

Docket  No.  71-00399-33-46040.  Appli- 
cant: Sloan-Kettering  Institute  for  Can- 
cer Research,  410  East  68th  Street,  New 
York,  NY  10021.  Article:  Electron  Micro- 
scope, Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD,  The  Nether- 
lands. Intended  use  of  article :  The  arti- 
cle will  be  used  for  a  study  of  virus- 
infected  cells  correlating  morphological 
events  with  physical,  chemical,  and  bio- 
chemical changes  occurring  within  those 
cells.  The  biological  materials  to  be 
studied  include  highly  pvuified  samples 
of  smimal  viruses  containing  RNA,  both 
cytocidal  and  tumorigenic;  and,  samples 
of  whole  cells  or  subcellular  fractions 
from  mammalian  or  avian  cells  infected 
with  cither  cytocidal  or  tumorigenic 
viruses.  Application  received  by  Com- 
missioner of  Customs:  February  16,  1971 
Docket  No.  71-00400-33-46040.  Appli- 
cant: Mayo  Foundation,  Mayo  Clinic,  200 
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First  Street  SW..  Rochester.  MN  55901. 
Article:  Electron  microscope,  Model  EM 
300.  Manufacturer:  Philips  Electronics 
NVD.  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  to  study 
the  peripheral  nerve  tissue  from  healthy 
man  and  from  patients  with  neuropathy, 
particularly  inherited  neuropathy.  Pe- 
ripheral nerve  tissue  from  animals  with 
experimental  neuropathy  will  also  be 
studied.  The  macromolecular  organiza- 
tion of  various  organelles  of  Schwann 
cells  and  of  myelinated  and  unmyeli- 
nated fibers  of  the  nerve  of  healthy  man 
wiU  be  compared  to  similar  structures 
seen  in  various  diseases  of  nerves  occur- 
ring in  man  and  those  produced  experi- 
mentally in  animals.  Application  received 
by  Commissioner  of  Customs:  February 
16,  1971. 

Docket  No.  71-00402-33-46040.  Appli- 
cant: Department  of  Law  &  Public 
Safety.  Office  of  State  Medical  Exami- 
nation, 150  Cabinet  Street,  Newark,  NJ 
07107.  Article:  Electron  microscope. 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss.  Inc.,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used  to 
study  specimens  from  animal  and  human 
(autopsy  and  surgical)  tissues.  The  ex- 
perimental design  or  disease  will  dictate 
the  particular  tissue,  such  as  heart,  liver 
and  kidney,  for  ultrastructural  studies 
of  cell  changes  in  these  organs.  Students, 
residents,  postdoctoral  trainees,  and 
other  persons  without  previous  expe- 
rience will  be  trained  in  electron  micros- 
copy. Application  received  by  Commis- 
sioner of  Customs:  February  17,  1971. 

Docket  No.  71-00403-82-01200.  Appli- 
cant: U.S.  Department  of  Interior,  Bu- 
reau of  Mines,  %  B  &  K  Instruments. 
Inc..  5111  West  164th  Street,  Cleveland. 
OH  44142.  Article:  Miniature  sound  level 
meter  (includes  piezoelectric  micro- 
phone) and  portable  acoustic  calibrator. 
Manufacturer:  Bruel  &  Kjaer,  Denmark. 
Intended  use  of  article:  The  article  will 
be  used  by  men  in  a  mine,  where  it  is 
desired  to  minimize  the  operation  and 
calibration  procedural  steps  for  the 
measurement  of  sound  levels  within 
mines.  Application  received  by  Commis- 
sioner of  Customs:  February  17,  1971. 

Docket  No.  71-00404-01-77030.  Appli- 
cant: University  of  Arkansas,  Fayette- 
ville.  AR  72701.  Article:  NMR  spec- 
trometer. Model  HFX-90'7-18".  Manu- 
facturer: Bruker  Scientific.  Inc.,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  the 
elucidation  of  molecular  structure  of  or- 
ganic smd  inorganic  compounds;  studies 
of  chemically  induced  dynamic  nuclear 
polarization;  reaction  rate  and  mecha- 
nism studies;  identification  of  unknown 
compounds;  quantitative  analysis  of 
mixtures  and  determination  of  sample 
purity;  the  study  of  solvent  effects  and 
the  state  of  aggregation  of  organometal- 
lic  reagents;  and  to  train  graduate  stu- 
dents in  the  use  of  nuclear  magnetic 
resonance  spectroscopy  for  the  above 
purposes.  Application  received  by  Com- 
missioner of  Customs:  Pebruary^9, 1971. 
Docket  No.  71-00408-75-886(W-  Appli- 
cant: Argonne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne,  IL  60439. 


Article:  Shielding  windows.  Manufac- 
turer: Schott  Optical  Glass,  Inc.,  West 
Germany!  Intended  use  of  article:  The 
article  will  be  used  to  provide  shielded 
cells  and  support  facilities  for  examina- 
tion of  radioactive  nuclear  materials. 
The  shielding  window  viewing  glass 
blocks  will  be  used  in  window  assemblies 
which  provide  shielding  and  particulate 
containment  protection  for  personnel 
who  are  engaged  in  the  examination  of 
irradiated  reactor  fuels  and  irradiated 
materials  from  reactors  and  reactor 
loops.  The  materials  to  be  studied  in- 
clude uranium  and  plutonium  as  well  as 
metals  and  metal  alloys  used  in  the  fabri- 
cation of  reactor  fuel.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  22.  1971. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
(PR  Doc.71-4763  Piled  4-«-71;8:45  am) 


NORTHWESTERN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897),  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00100-33-46040.  AppU- 
cant:  Northwestern  University  Medical 
School.  303  East  Chicago  Avenue,  Chi- 
cago. IL  60611.  Article:  Electron  micro- 
scope, Model  HU-12.  Manufacturer: 
Hitachi.  Ltd.,  Japan. 

Intended  use  of  article :  The  article  will 
be  used  for  research  in  the  fine  struc- 
ture and  cytochemistry  of  catecholamine 
uptake,  storage  and  release  mechanisms, 
analysis  of  extracellular  transport  mech- 
anisms in  the  central  nervous  system; 
ultrastructural  analysis  of  microtubular 
transport  system  of  neurons  and  neu- 
roglial cells;  a  study  of  the  oligoden- 
droglial  cells  in  experimental  allergic 
encephalomyelitis;  and  for  a  study  of 
the  intercellular  matrix  of  human 
gliablastoma  multiforme. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  250  to 
500,000  magnifications,  without  changing 
the  pole  piece.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  manufactured  by  the  Forgfio 
Corp.    The    Model    EMU-4C,    with    its 


standard  pole  piece,  has  a  specified  range 
from  1,400  to  240.000  magnifications.  For 
survey  and  scanning,  the  lower  end  of 
this  range  can  be  reduced  to  200  mag- 
nifications or  less.  But  the  continued  re- 
duction of  magnifica^titMis  Induces  an  in- 
creasingly greater  distortion.  The  domes- 
tic manufacturer  suggests  in  its  literature 
on  the  Model  EMU-4C  that  for  highest 
quality,  low  magnification  electron 
micrographs  in  the  magnification  range 
between  500  and  70,000  magnifications. 
an  optional  low  magnification  pole  piece 
should  be  used.  Changing  the  pole  piece 
on  the  Model  EMU-4C  requires  a  break 
in  the  vacuum  of  the  column.  We  are 
advised  by  the  Departmentof  Health, 
Education,  and  Welfare  (HEW)  in  Its 
memorandum  dated  December  10.  1970, 
that  the  applicant  requires  the  capability 
of  taking  high-quality  micrographs  at 
low  magnifications  in  order  to  achieve  the 
purposes  for  which  the  article  Is  intended 
to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
ment. Therefore,  the  carvability  of  mov- 
ing from  250  to  500,000  magnifications 
without  changing  pole  pieces,  while  at 
the  SEmie  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
considereid  to  be  a  pertinent  character- 
istic. For  these  reasons,  we  find  that  the 
Model  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
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NORTHWESTERN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended t(34 
F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hous  of  the  De- 
partment of  Commerce,  at  the  OfiQce  of 
Import  Programs.  Department  of  Com- 
merce, Washington.  D.C. 

Docket  No.  71-00099-33-46040.  Appli- 
cant: Northwestern  University  Medical 
School.  303  Bast  Chicago  Avenue,  Chi- 
cago, IL  60611.  Article:  EHectron  micro- 
scope, Model  HU-llP.  Manufacturer: 
Hitachi.  Ltd.,  Japan. 


NOTICES 

Intended  use  of  article:  The  article  will 
be  used  for  research  projects  concerning 
a  sterometric  study  of  nerve  cells  In  a 
variety  of  experimental;  situations;  an 
Investigation  of  the  structure  and  distri- 
bution of  motor  end  plates  in  extraocular 
muscles  and  the  relation  of  fine  structure 
to  function  in  the  larynx  and  middle  ear 
of  rodents,  bats,  and  man;  and  for  ultra- 
structural  analysis  of  embryonic  chick 
otocysts  in  ti^pue  culture. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
stniment  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiu-ed  In  the 
United  States. 

Reasons:  The  foreign  tirtlcle  provides 
a  continuous  magnification  from  900  to 
250,000  magnifications,  without  changing 
the  pole  piece.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  manufactured  by  the  Forgfio 
Corp.  The  Model  EMU-4C.  with  Its 
standard  pole  piece,  has  a  specified  range 
from  1.400  to  240,000  magnifications.  For 
survey  and  scanning,  the  lower  end  of 
this  range  can  be  reduced  to  200  mag- 
nifications or  less.  But  the  continued  re- 
duction of  magnification  induces  an 
increasingly  greater  distortion.  The  do- 
mestic manufacturer  suggests  in  its  lit- 
erature on  the  Model  EMU-4C  that  for 
highest  quality,  low  magnification  elec- 
tron micrographs  in  the  magnification 
range  between  500  and  70.000  magnifica- 
tions, an  optional  low  magnification  pole 
piece  should  be  used.  Changing  the  pole 
piece  on  the  Model  EMU-4C  requires  a 
break  In  the  vacuum  of  the  column.  We 
are  advised  by  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  In  its 
memorandum  dated  December  10,  1970. 
that  the  applicant  requires  the  capability 
of  taking  high-quality  micrographs  at 
low  magnifications  in  order  to  achieve 
the  purposes  for  which  the  article  is  In- 
tended to  be  xised. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
ment. Therefore,  the  capability  of  moving 
from  900  to  250,000  magnifications  with- 
out changing  pole  pieces,  while  at  the 
same  time  providing  high-quality  micro- 
graphs at  low  magnifications.  Is  con- 
sidered to  be  a  pertinent  characteristic. 
For  these  reasons,  we  find  that  the  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  Intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

[PR  Doc.71-4765  Piled  4-6-71:8:45  am] 


6603 

OHIO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  i>ertainlng  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  OfBce  of 
Import  Programs,  Department  of  Com- 
merce, Washington.  D.C. 

Docket  No.  71-00171-33-46040.  Appli- 
cant: The  Ohio  State  University.  Depart- 
ment of  Pathology.  190  North  Oval  Drive. 
Colimibus.  OH  43210.  Article:  Hectron 
microscope.  Model  HU-12.  Manufac- 
turer: Hitachi,  Ltd..  Japan. 

Intended  use  of  article:  The  article  will 
be  used  In  teaching  and  training  of  medi- 
cal students,  graduate  students.  Interns, 
residents,  and  fellows  as  well  as  research 
personnel  (research  assistants  and  re- 
search associates)  in  the  techniques  and 
biomedical  application  of  electron  mi- 
croscopy. In  addition,  the  article  will  be 
used  for  research  and  service  by  th<*  fac- 
ulty members,  students  and  other  per- 
sonnel using  the  electron  microscope. 
Fields  of  research  Include:  Athero- 
sclerosis research,  myocardial  histochem- 
istry, study  of  the  breast,  myocardial 
h3T)ertropy,  cardiac  conduction  system 
and  malignancy-associated  Ijrmphocytic 
changes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons :  The  foreign  sirticle  provides  a 
continuous  magnification  from  250  to 
500,000  magnifications,  without  changing 
the  pole  piece.  The  most  closely  compara- 
ble domestic  instrument  is  the  Model 
EMU-4C  manufactured  by  the  Forgfio 
Corp.  The  Model  EMU-AC,  with  its 
standard  pole-piece,  has  a  specified  range 
from  1,400  to  240,000  magnifications.  For 
survey  and  scanning,  the  lower  end  of 
this  range  can  be  reduced  to  200  magnifi- 
cations or  less.  But  the  continued  reduc- 
tion of  magnification  induces  an  increas- 
ingly greater  distortion.  Tlte  domestic 
manufacturer  suggests  In  its  literature 
on  the  Model  EMU-4C  that  for  highest 
quality,  low  magnification  electron  mi- 
crographs in  the  magnification  range  be- 
tween 500  and  70,000  magnifications,  an 
optional  low  magnification  pole  piece 
should  be  used.  Changing  the  pole  piece 
on  the  Model  EMU-4C  requires  a  break 
in  the  vacuum  of  the  column.  We  are 
advised  by  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  In  its 
memorandum  dated  January  8. 1971.  that 
the  applicant  requires  the  capability  of 
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rapid  change  from  very  low  to  very  high 
magnification  without  opening  the 
coltunn. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
ment. Therefore,  the  capability  of  mov- 
ing from  250  to  500.000  magnifications 
without  changing  pole  pieces,  while  at 
the  same  time  providing  high-quality  low 
magnifications,  is  considered  to  be  a  per- 
tinent characteristic.  For  these  reasons, 
we  find  that  the  Model  EMU-4C  Is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrvunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
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PUBLIC  HEALTH  SERVICE  HOSPITAL, 
BALTIMORE,  MD. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6fc)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  P.R.  15787  etseq.). 

A  ooipy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00042-33-46040.  Ap- 
plicant: U.S.  Public  Health  Service 
Hospital,  3100  Wyman  Park  Drive,  Bal- 
timore, MD  21211.  Article:  Electron 
microscope,  Model  JEM-IOOB.  Manufac- 
turer: Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  ultrastructural  studies 
of  the  hematopoietic  tissues  of  pwitients 
with  lymphoma  and  acute  leukemia  be- 
fore and  during  treatment,  of  experi- 
mental pathology  and  chemotherapy  in 
relevant  animal  model  systems  and  in  the 
search  for  and  the  identification  of 
viruses  in  these  pathological  states. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  500  to 
500,000  magnifications,  without  changing 
the  pole  piece.  TTie  most  closely  com- 
parable domestic  instrument  Is  the  Model 


NOTICES 

EMn-4C  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C,  with  its  stand- 
ard pole  piece,  has  a  specified  range 
from  1,400  to  240,000  magnifications.  For 
survey  and  scanning,  the  lower  end  of 
this  range  can  be  reduced  to  200  magnifi- 
cations or  less.  But  the  continued  reduc- 
tion of  magnification  induces  an  increas- 
ingly greater  distortion.  The  domestic 
manufacturer  suggests  in  its  literature 
on  the  Model  EMU-4C  that  for  the  high- 
est quality,  low  magnification  electron 
micrographs  in  the  magnification  range 
between  500  and  70.000  magnifications, 
an  optional  low  magnification  pole  piece 
should  be  used.  Changing  the  pole  piece 
on  the  Model  EMU-4C  requires  a  break 
in  the  vacuum  of  the  column.  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW>  in  its  mem- 
orandum dated  November  20,  1970,  that 
the  applicant  requires  the  capability  of 
taking  high-quality  micrographs  at  low 
magnifications  in  order  to  achieve  the 
purposes  for  which  the  article  is  intended 
to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  In  the  column  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
ment. Therefore,  the  capability  of  mov- 
ing from  500  to  500,000  magnifications 
without  changing  pole  pieces,  while  at 
the  same  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  character- 
istic. For  these  reasons,  we  find  that  the 
Model  e;mU-4C  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  in  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
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TEXAS  CHRISTIAN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,'  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00036-33-46040.  Appli- 
cant: Texas  Christian  University,  Fort 
Worth,  Tex.  76129.  Article:  Electron 
Microscope,  Model  EM  300.  Manufac- 
turer: Philips  Electronics  NVD,  The 
Netherlands. 


Intended  use  of  article :  "ITie  article  will 
be  used  for  research  studies  on  the  fine 
structural  changes  In  rat  anterior  pitui- 
tary after  various  hormone  treatments; 
for  electron  microscopic  studies  on  the 
Crustacean  molt  gland  (Y-o'rgan)  in- 
volving both  thin  sectioned  and  nega- 
tively stained  preparations ;  and  to  carry 
out  electron  microscopic  and  electron 
diffraction  studies  on  thin  films  of  alumi- 
num oxide. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

DecisiMi:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  (or 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  ITie  foreign  article  provides 
a  continuous  magnification  from  220  to 
550,000  magnifications,  without  changing 
the  pole  piece.  The  most  closely  compa- 
rable domestic  instrument  is  the  Model 
EMU-4C,  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C,  with  Its  stand- 
ard pole  piece,  has  a  specified  range  from 
1,400  to  240,000  magnifications.  For  sur- 
vey and  scanning,  the  lower  end  of  this 
range  can  be  reduced  to  200  magnifica- 
tions or  less.  But  the  continued  reduction 
of  magnification  induces  an  increasingly 
greater  distortion.  The  domestic  manu- 
facturer suggests  in  its  literature  on  the 
Model  EMU-4C  that  for  highest  quality, 
low  magnification  electron  micrographs 
in  the  magnification  range  between  500 
and  70,000  magnifications,  an  optional 
low  magnification  pole  piece  should  be 
used.  Changing  the  pole  piece  on  the 
Model  EMU-4C  requires  a  break  in  the 
vacuum  of  the  column.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  November  20,  1970,  that  the  appli- 
cant requires  the  capability  of  taking 
high-quality  micrographs  at  low  magni- 
fications in  order  to  achieve  the  purposes 
for  which  the  article  is  Intended  to  be 
used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the  ex- 
periment. Therefore,  the  capability  of 
moving  from  220  to  550,000  magnifica- 
tions without  changing  pole  pieces,  while 
at  the  same  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  characteris- 
tic. For  these  reasons,  we  find  that  the 
Model  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  8is  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  HO  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  at  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
[FR  I>oc.71-i767  FUed  4-6-71:8:46  am] 
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UNIVERSITY  OF  MIAMI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-65.1,  80  Stat,  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  F.R.  15787 etseq.). 

A  copy  of  the  record  pertaining  to 
tills  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  70-00521-33-46040.  Appli- 
cant: University  of  Miami,  Office  of  the 
Purchasing  Agent.  Coral  Gables,  PL 
33124.  Article:  Electron  microscope, 
Model  AEI EM-801.  Manufacturer:  Asso- 
ciated Electrical  Indmtrie.s,  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  in  a  study  of  the  five 
structures  of  attachment  mechanisms 
which  bind  cells  to  each  other  and  to 
connective  tissue  components;  a  study 
of  developing  contractile  filament  sys- 
tems within  cells,  includ'n^  cells  highly 
specialized  in  this  regard  (muscle)  and 
cells  having  only  subtle  contractile  prop- 
erties; and  for  the  comparison  pf  intra- 
cellular filament  systems  which  are  in- 
volved in  contraction  as  against  filament 
systems  which  function  in  terms  of  me- 
chanical support,  and  which  are  closely 
related  to  sites  of  intercellular  adhesion. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  tilt  stage  having  a  guar- 
anteed resolving  power  of  5  angstroms. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4B  elec- 
tron microscope  which  was  formerly 
manufactured  by  the  Radio  Corp  of 
America  and  which  is  currently  being 
produced  by  Forgflo  Corp.  (Forgflo). 
The  Model  EMU-4B  can  be  equipped 
with  a  tilt  stage  but  the  guaranteed  re- 
solving power  of  this  stage  is  8  angstroms. 
(The  lower  the  numerical  rating  in  terms 
of  angstrom  units,  the  better  the  resolv- 
ing power.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and 
Welfare  in  its  memorandum  dated  No- 
vember 6,  1970,  that  the  guaranteed  re- 
solving power  of  the  Ult  stage  of  the 
foreign  article  is  pertinent  to  the  ai>pll- 
cant's  research  studies.  We,  therefore, 
find  that  the  Model  EMU-4B  electron 
microscope  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  purposes  for  which 
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such  article  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
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UNIVERSITY  OF  NEBRASKA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C.  20230,  within  20  calen- 
dar days  after  date  on  which  this  notice 
of  application  is  published  in  the  Federal 
Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  October  14. 
1969,  issue  of  the  Federal  Register,  pre- 
scribed the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  71-00407-00-46500.  Appli- 
cant: University  of  Nebraska,  Depart- 
ment of  Microbiology,  Lincoln,  Nebr. 
68508.  Article:  Glass  Knife  making 
instrument  for  ultramicrotome.  Model 
Messer  Type  C.  Manufacturer:  Sunkay 
Laboratoi-y,  Inc.,  Japan.  Intended  use  of 
article;  The  article  will  be  used  to  make 
glass  knives  for  ultrathin  sectioning  of 
specimens  for  electron  microscopy.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: February  22, 1971. 

Docket  No.  71-00409-33-46500.  Appli- 
cant: University  of  Minnesota,  Depart- 
ment of  Veterinary  Obstetrics  and 
Gynecology,  College  of  Veterinary  Medi- 
cine, 118  Veterinary  Clinic,  St.  Paul,  MN 
55101.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  wUl  be  used  to  study 
a  variety  of  biological  tissues  including 
testis,  secondary  male  accessory  organs, 
uterus,  ovary,  cervix,  and  blood  cells.  The 
ultrastructure  of  these  tissues  will  be 
studied  as  it  relates  to  their  physiological 
function  and  pathological  alteration. 
Seven  courses  for  graduate  students  will 
be  using  the  ultramicrotome  for  ad- 
vanced morphological  and  pathological 
studies.  Application  received  by  Commis- 
sioner of  Customs:  February  23,  1971. 

Docket  No.  71-00410-33-46500.  Appli- 
cant: Sloan-Kettering  Institute  for  Can- 
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cer  Research.  425  East  68th  Street,  New 
York,  NY  10021.  Article:  Ultramicro- 
tome, Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  research  project  for 
which  the  article  is  intended  to  be  used 
will  be  an  integrated  study  of  virus - 
infected  cells  correlating  morphological 
events  with  physical,  chemical  and  bio- 
chemical changes  occurring  within  these 
cells.  The  biological  materials  to  be 
studied  are  highly  purified  samples  of 
cytocidal  and  tumorigenic  viruses  con- 
taining RNA;  and  samples  of  whole  cells 
or  subcellular  fractions  from  mammalian 
or  avian  cells  infected  either  with  cyto- 
cidal or  tumorigenic  viruses  containing 
RNA.  Application  received  by  Commis- 
sioner of  Customs:  February  23,  1971. 

Docket  No.  71-00411  33-40500.  Ajioli- 
cant:  Sloan-Kettering  Institute  for  Can- 
cer Research,  425  East  68th  Street,  New 
York,  NY  10021.  Article:  Ultramicro- 
tome. Model  LKB  8800A,  and  Accessories. 
l^Tpnufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article :  The  article 
will  be  used  for  research  to  determine  the 
nature  of  the  alterations  in  the  cell  sur- 
face associated  with  malignant  transfor- 
mation of  normal  cells.  Another  project 
concerns  electron  microscopic  screening 
of  human  and  other  mammalian  tumors 
and  tumor-derived  cell  lines  in  an  at- 
tempt to  detect  potentially  oncogenic  vi- 
ru-ies.  Thpse  studies  require  serial  sec- 
tioning of  single  cells.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  23, 1971. 

Docket  No.  71-00412-00-46040.  Appli- 
cant: Iowa  State  University,  Electron 
Microscope  Laboratory,  Engineering  Re- 
search Institute,  120  Engineering  Annex, 
Ames,  lA  50010.  Article:  Electrical  ex- 
posure shutter  with  equipment  for  ex- 
posure measurement.  Manufacturer: 
Siemens  AG,  West  Germanv.  Intended 
use  of  article:  The  article  is  an  accessory 
to  an  existing  electron  microscope.  Ap- 
plication received  bv  Commissioner  of 
Customs:  February  23. 1971. 

Docket  No.  71-00413-01-77040.  Appli- 
cant: Long  Island  University,  Chemistry 
Department,  385  Platbush  Avenue.  Ex- 
t-^nsion,  Brooklyn,  Ity  11201.  Article: 
Mass  spectrometer.  Model  GH-7.  Manu- 
facturer: Varian  MAT,  West  Germany. 
Intended  use  of  article:  The  article  wi'l 
be  used  as  both  a  teaching  and  research 
tool.  Studies  concern  quantitative  anal- 
yses of  trace  amounts  of  material,  meas- 
urement of  molecular  weight,  scanning 
of  ion  fragmentation  spectra  and  de- 
termination of  isotope  abundance  ratios. 
The  research  programs  involve  inorganic, 
organic,  biological,  physical  and  nuclear 
chemistry.  Application  received  by  Com- 
missioner of  Customs:  February  23,  1971. 

Docket  No.  71-00414-33-46040.  Appli- 
cant: University  of  Maryland.  College 
Park,  MD  20740.  Article:  Electron  Micro- 
scope, Model  HU-12.  Manufacturer:  Hi- 
tachi. Ltd.,  Japan.  Intended  use  of  arti- 
cle: The  article  will  be  used  for  the  study 
of  the  ultrastructure  and  assembly  of 
myofibrils,  myofilaments,  and  microtub- 
les  in  dividing  and  differentiating  chick- 
embryo  muscle  cells  grown  in  tissue 
culture;  and  to  study  Isolated  molecules 
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of  messenger  RNA,  DNA.  and  RNA-DNA 
hybrids  from  embryonic  and  adult  mus- 
cle cells.  Also  electron  microscopy  will 
be  taught  in  zoology  courses.  Application 
received  by  Commissioner  of  Customs: 
February  23, 1971. 

Docket  No.  71-0041&-33-77040.  Appli- 
cant: Research  Triangle  Institute,  Post 
Office  Box  12194,  Research  Triangle 
Park,  N.C.  27709.  Article:  Mass  spec- 
trometer. Model  CH-7.  Manufacturer: 
Varian  MAT,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
as  a  tool  or  aid  in  the  separation  and 
structure  identification  of  the  metabolites 
of  drugs  in  common  usage.  Research  in- 
volves mesisurement  of  molecular 
weights,  scanning  of  ion  fragmentation 
spectra,  observation  of  metastable  ions 
and  analyses  for  trace  components  of 
mixtures  in  research  programs  in  drug 
metabolism,  synthesis  of  pure  drugs  and 
the  identification  or  interpretation  of  the 
organic  and  biological  chemistry  of  their 
metabolic  products.  Application  received 
by  Commissioner  of  Customs:  Febru- 
ary 23,  1971. 

Docket  No.  71-00416-33-46500.  Appli- 
cant: Minneapolis  Medical  Research 
Foimdation,  Inc..  at  Hennepin  Covmty 
General  Hospital,  619  Fifth  Street  South. 
Minneapolis,  MN  55415.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  perform  ultrathin  structures 
of  a  variety  of  tissues  and  materials  in 
preparation  for  ultrastructural  exami- 
nation by  an  electron  microscope.  These 
materials  include  insulin  secreting  gran- 
lUes  from  pancreatic  islets;  lung  tissue 
from  baboons,  dogs,  and  humans;  Clos- 
tridium perfringens  bacteria;  mumps 
virus:  neurons  and  glial  elements  from 
nervous  tissue;  and  various  human  tissue 
biopsies  including  liver,  kidney,  and  in- 
testine. Application  received  by  Commis- 
sioner of  Customs:  February  24,  1971. 

Docket  No.:  71-00417-33-46070.  Appli- 
cant: University  of  California,  San  Fran- 
cisco,    Purchasing     Department,     1438 
South  10th  Street,  Richmond,  CA  94804. 
Article:    Scanning   electron  microscope. 
Model  S-4,   and  accessories.  Manufac- 
turer: Cambridge  Scientific  Instruments 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  for  the 
study  of  a  wide  variety  of  biological  tis- 
sues  including,   normal   and   abnormal 
blood  cells,  developing  embryos  of  rats, 
tumor    cells    in    culture,    spermatozoa, 
senmi    lipoproteins,    developing    athio- 
sclerotic   plaques,   corneal   lesions   and 
normal   and   abnormal   gastrointestinal 
epithelia.  Tissues  will  be  frozen-dried  or 
dried  by  the  critical  point  method,  gold 
evaporated  on  their  surfaces  and  exam- 
ined in  the  scanning  microscope.  In  most 
cases  it  will  be  necessaiT  to  remove  sur- 
faces in  a  step-by-step  manner  by  means 
of  the  Ion  etching  device  in  order  to 
study  underlying  structures.  Application 
received  by  Commissioner  of  Customs: 
February  25,  1971. 

Docket  No.  71-00418-00-80045.  Appli- 
cant: NASA  Manned  Spacecraft  Center, 
Houston,  Tex.  77058.  Article:  Spare  parts 
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for  solar  optical  telescope  systems.  Man- 
ufacturer: Bernard  Halle  Nachfl,  West 
Gei-many.  Intended  use  of  article:  The 
articles,  filter  elements,  will  be  used  as 
directly  Interchangeable  components  in 
10  solar  filters  from  the  same  manufac- 
turer. The  filters  are  used  in  the  Solar 
Particle  Alert  Network  (SPAN)  which 
provides  the  MSC  Flight  Operations  Di- 
vision with  in-fiight  data  of  solar  fiair 
details.  Application  received  by  Commis- 
sioner of  Customs:  February  25, 1971. 

Docket  No.  71-00419-65-46070.  Appli- 
cant: Purdue  University,  Lafayette,  Ind. 
47907.  Article:  Scanning  electron  micro- 
scope,  Model   JSM-U3.   Manufacturer: 
Japan   Electron  Optics  Lab.  Co.,  Ltd., 
Japan.    Intended    use   of    article:    The 
article  will  be  used  for  studies  of  min- 
erals, cements,  woods,  oxides,  metals  and 
alloys,    semiconductors    (including    de- 
vices),  meteorites,   and   polymers.   The 
primai-y  properties  of  the  material  to  be 
investigated    are    the    structure     (size, 
shape,  number,  arrangement  of  phases) 
and  the  elemental  composition.  Experi- 
ments to  be  conducted  involve  determi- 
nation of  how  structure  of  various  mate- 
rials can  be  modified  by  various  treat- 
ments to  improve  properties.  Educational 
purposes  include  courses  in  Microstruc- 
ture  of  Materials,  Physical  Metallurgy, 
and  Special  Investigations  in  Materials 
Science.  Application  received  by  Com- 
missioner of  Customs:  February  25,  1971. 
Docket  No.  71-00420-65-46070.  Appli- 
cant: University  of  Illinois,  Purchasing 
Divjsion,   223   Administration   Building, 
Urbana,    IL    61801.    Article:    Scanning 
Electron    Microscope,    Model    JSM-U3. 
Manufacturer:    Japan   Electron   Optics 
Lab.  Co.,  Ltd.,  Japan.  Intended  use  of. 
article:  Tlie  article  will  be  used  to  study 
metals,  semiconductors,  ceramics,  rocks 
and    minerals,    plastics,    and   biological 
tissues.  Metals  and  ceramics  will  be  ex- 
amined while  subjecting  them  to  stress 
or  temperature  variations  with  a  view  to 
obtaining  information  on  phase  changes 
that  occur  in  such  systems.  Rocks  and 
minerals,  including  structural  materials, 
such  as  concrete,  are  to  be  examined  for 
morphological  characteristics  and  chem- 
ical compositions  of  individual  phases  in 
such  materials.  Application  received  by 
Commissioner  of  Customs :  February  25, 
1971. 

Docket  No.  71-00422-73-07700.  Appli- 
cant: National  Aeronautics  and  Space 
Administration,  Manned  Spacecraft 
Center,  Houston,  Tex.  77058.  Article: 
35mm  Nikon  Camera.  Manufacturer: 
Nippon  Kogaku,  Japan.  Intended  use  of 
article:  The  article  will  be  used  in  an 
experiment  to  photograph  with  visible 
and  ultraviolet  light  the  earth's  ozone 
layer  and  the  twilight  airglow.  The  earth 
will  be  photographed  through  two  broad 
band  filters  admitting  light  from  several 
wavelength  bands  in  the  ultraviolet,  one 
centered  within  the  ozone  absorption 
region  between  2550  A  and  2750  A,  and 
one  just  outside  the  ozone  absorption 
region  near  3200  A.  Application  received 
by  Commissioner  of  Customs:  February 
25,  1971. 


Docket  No.  71-00426-00-61800.  Appli- 
cant: Santa  Monica  College,  1815  Pearl 
Street,  Santa  Monica,  CA  90405.  Article: 
Planetarium  projector.  Model  MS-8. 
Manufacturer:  Minolta  Camera  Co.  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle will  be  used  in  courses  entitled  Ele- 
mentary Astronomy,  Arstronomical  Ob- 
servation, History  of  Science  and  Astron- 
omy for  Science  Majors.  Also,  primary 
and  secondary  students  In  the  area  will 
be  offered  scheduled  astronomy  classes  at 
the  college  planetariiun.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  5,  1971. 

Docket  No.  71-00427-00-20700.  Appli- 
cant: University  of  California,  Lawrence 
Radiation  Laboratory,  East  End  of 
Hearst  Avenue,  Berkeley,  CA  94720.  Ar- 
ticle: Glass  blocks  for  Cerenkov  counter- 
12  each.  Manufacturer:  Ohara  Glass, 
Japan.  Intended  use  of  article:  The  ar- 
ticles will  be  used  to  construct  a  detector 
for  100  MeV  gamma  rays.  Application 
received  by  Commissioner  of  Customs: 
March  5,  1971. 

Docket  No.  71-00428-00-46040.  Appli- 
cant: Arizona  State  University,  Tempe, 
AZ  85281.  Article:  Goniometer  stage. 
Manufacturer:  Japan  Electron  Optics 
Lab  Co.,  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  an  accessory  for  an 
existing  JEM-IOOB  electron  microscope. 
Application  received  by  Commissioner  of 
Customs:  March  5.  1971. 

Docket  No.  71-00430-33-07520.  Appli- 
cant: University  of  Minnesota  Hospital.'^. 
University  of  Minnesota  Mayo  Box  494, 
Minneapolis,  MN  55455.  Article:  Batch 
calorimeter  (microcalorimeter)  system. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The 
article  will  be  used  in  the  investigation 
of  the  calorimetric  features  of  the  anti- 
body-antigen Interaction.  Antibody  shall 
be  obtained  by  stimulation  of  several 
mammalian  species  with  both  particulate 
and  soluble  antigens  (antibody  inducing 
substances) .  The  source  of  the  antibody 
will  be  the  serum  of  these  species,  and 
the  antibody  will  be  purified  from  the 
serum  by  standard  chromatography  pro- 
cedures. The  experiment  to  be  conducted 
will  be  the  reaction  of  the  purified  anti- 
body with  the  antigen  in  the  micro- 
calorimeter.  Application  received  by 
Commissioner  of  Customs:  March  5, 
1971. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
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UNIVERSITY  OF  UTAH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651, 80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(34  Pil.  15787  etseq.). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00075-33-46040.  Appli- 
cant: University  of  Utah,  Purchasing 
Department,  Salt  Lake  City,  Utah  84112. 
Article:  Electron  microscope.  Model  El- 
miskop  lA.  Manufacturer:  Siemens  A.G., 
West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  examination  of  selected 
pathologic  specimens  from  patients  (bi- 
opsies, autopsies) ;  studies  of  plant  and 
animal  cell  division,  correlating  light  and 
electron  microscopic  observations:  and 
studies  of  the  effects  of  high  cholesterol, 
cholic  acid  and  taurocholic  acids  diets  on 
the  ultrastructure  of  rat  liver,  kidney, 
and  vessels. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides  a 
continuous  magnification  from  200  to 
200,000  magnifications,  without  changing 
the  pole  piece.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  manufactured  by  the  Forgfio 
Corp.  The  Model  EMU-4C,  with  its  stand- 
ard pole  piece,  has  a  specified  range  from 
1,400  to  240,000  magnifications.  For  sur- 
vey and  scanning,  the  lower  end  of  this 
range  can  be  reduced  to  200  magnifica- 
tions or  less.  But  the  continued  re- 
duction of  magnification  induces  an 
increasingly  greater  distortion.  The 
domestic  manufacturer  suggests  In  its 
literature  on  the  Model  EMC-4C  that 
for  highest  quality,  low  magnification 
electron  micrographs  in  the  magnifica- 
tion range  between  500  and  70.000 
magnifications,  an  optional  low  magnifi- 
cation pole  piece  should  be  used.  Chang- 
ing the  pole  piece  on  the  Model  EMU-4C 
requires  a  break  in  the  vacuum  of  the 
column.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  No- 
vember 20,  1973,  that  the  applicant  re- 
quires the  capability  of  taking  high-qual- 
ity micrographs  at  low  magnifications  in 
order  to  achieve  the  purposes  for  which 
the  article  is  intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  danger 
of  contamination  which  would  very  likely 
lead  to  the  failure  of  the  experiment. 
Therefore,  the  capability  of  moving  from 
200  to  200,000  magnifications  without 
changing  pole  pieces,  while  at  the  same 
time  providing  high-quality  micrographs 
at  low  magnifications,  is  considered  to  be 
a  pertinent  characteristic.  For  these  rea- 
sons, we  find  that  the  Model  EMU-4C  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 
Director, 
Office  of  Import  Programs. 

[PR  Doc.71-4770  Piled  4-6-71;8:46  am) 


WISTAR  INSTITUTE  OF  ANATOMY 
AND  BIOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00090-33-46040.  Apph- 
cant:  The  Wistar  Institute  of  Anatomy 
and  Biology,  36th  Street  at  Spruce,  Phila- 
delphia, PA  19104.  Article:  Electron 
microscope,  Model  HU-11  F.  Manufac- 
turer: Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerning  a 
study  of  human  cells  aging  in  tissue  cul- 
ture; studies  on  cells  incorporating  a 
novel  sterol  into  their  membranes;  a 
study  of  the  connections  between  cells; 
and  for  a  study  of  virus  infections  in  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purpose  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  900  to 
400,000  magnifications,  without  changing 
the  pole  piece.  The  most  closely  compa- 
rable domestic  instrument  is  the  Model 
EMU-4C  manuftictured  by  the  Forgfio 
Corp.  The  Model  EMU-4C,  with  its 
standard  pole  piece,  has  a  specified 
range  from  1,400  to  240,000  magnifica- 
tions. For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  200 
magnifications  or  less.  But  the  continued 
reduction  of  magnification  induces  an 
increasingly  greater  distortion.  The  do- 
mestic manufacturer  suggests  in  its  lit- 
erature on  the  Model  EMU-4C  that  for 
highest  quality,  low  magnification  elec- 
tron micrographs  in  the  magnification 
range  between  500  and  70,000  magnifica- 
tions, an  optional  low  magnification  pole 
piece  should  be  used.  Changing  the  pole 
piece  on  the  Model  EMU-4C  requires  a 
break  in  the  vacuum  of  the  column.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  November  20,  1970, 
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that  the  applicant  requires  the  capability 
of  taking  high-quality  micrographs  at 
low  magnifications  in  order  to  achieve 
the  purposes  for  which  the  article  is 
intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the  ex- 
periment. Therefore,  the  capability  of 
moving  from  900  to  400,000  magnifica- 
tions without  changing  pole  pieces,  while 
at  the  same  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  characteris- 
tic. For  these  reasons,  we  find  that  the 
Model  EMU-4C  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
|FB  DOC71-4774  Piled  4-6-71:8:46  am) 


|Dept.  Organization  Order  15-7] 
OMBUDSMAN   FOR   BUSINESS 
Establishment  and   Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  March  26, 
1971. 

Section  1.  Purpose.  This  order  estab- 
lishes an  office  of  Ombudsman  for  Busi- 
ness and  prescribes  the  functions  of  that 
office. 

Sec.  2.  Designation  and  status.  There 
is  hereby  established  in  the  Office  of  the 
Secretary  the  position  of  Ombudsman 
for  Business.  The  Ombudsman  for  Busi- 
ness shall  have  the  status  of  a  Special 
Assistant  to  the  Secretary  of  Commerce. 
The  Ombudsman  for  Business  may,  as 
necessary,  call  upon  the  units  of  the  De- 
partment for  services  of  personnel  and 
other  assistance  in  carrying  out  his  func- 
tions. 

Sec  3.  Functions.  .01  The  Ombuds- 
man for  Business  shall  have  the  follow- 
ing functions: 

a.  Receive  and  answer  questions  on 
Federal  Government  programs  of  inter- 
est to  business; 

b.  Assist  business  by  providing  a  focal, 
point  for  receiving  and  handling  com- 
munications involving  information,  com- 
plaints, criticisms,  and  suggestions  about 
Government  activities  relating  to  busi- 
ness; 

c.  Arrange  conferences  with  appropri- 
ate officials  within  the  Department  and 
in  other  agencies,  and  follow  up  on  refer- 
rals to  determine  whether  further  as- 
sistance is  necessary  and  appropriate; 
and 

d.  Develop  suggested  changes  to  rem- 
edy the  causes  of  business  complaints 
about  the  Federal  Government,  as  ap- 
propriate, and  refer  them  to  the  Sec- 
retary of  Commerce  for  further  action. 
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.02  In  carrying  out  these  functions, 
the  Ombudsman  for  Business  shall  not 
represent,  intervene  on  behsilf  of  or 
otherwise  seek  to  assist  business  and  In- 
dividuals on  specific  matters,  cases  or  is- 
sues before  Federal  regulatory  agencies 
or  before  Federal  departments  exercising: 
a  regulatory  function  with  respect 
thereto.  On  such  matters,  the  Ombuds- 
man for  Business  shall  limit  his  activi- 
ties to  the  provision  of  information,  in 
response  to  inquiries  from  businesses  and 
individuals,  on  what  department,  or 
agency  or  subordinate  element  thereof  to 
contact  on  the  specific  matter  involved, 
and,  as  applicable,  to  bring  to  the  atten- 
tion of  inquirers  regulations  or  other 
published  procedures  on  such  matters. 

.03  The  Ombudsman  shall  not  par- 
ticipate in,  intervene  in  regard  to,  or  in 
any  way  influence,  the  negotiation  or  re- 
negotiation of  the  terms  of  contracts  be- 
tween business  and  the  Government. 

Effective  date:  March  26,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
ior  Administration. 

(PR  Doc.71-4797  Piled  4-6-71;8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

jDESI   11636;   Docket  No.  PDC-D-286;    NDA 
11-6361 

FLUDROCORTISONE   HEMISUCCINATE 
OPHTHALMIC  SOLUTION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Florinef  Ophthalmic  Solution,  con- 
taining fludrocortisone  hemisuccinate: 
E.  R.  Squibb  &  Sons,  Inc.,  Georges  Road, 
New  Brunswick,  N.J.  08903  tNDA 
11-636). 

The  drug  is  regarded  as  a  new  drug 
<21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Pood  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under 
conditions  described  in  this 
announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Fludrocortisone  hemisuccinate  is  ef- 
fective as  an  ophthalmic  solution  for  re- 
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ducing  inflammation  due  to  bacterial  in- 
fection, allergy,  and  chemical  or  physical 
irritants. 

2.  Fludrocortisone  hemisuccinate  lacks 
substantial  evidence  of  effectiveness  for 
use  following  operations  for  cataract, 
glaucoma,  or  strabismus. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Fludrocortisone  hemi- 
succinate preparations  are  in  sterile 
aqueous  solution  form  suitable  for  top- 
ical ophthalmic  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription" and  a  statement  that  the 
product  is  sterile. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  Infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guide- 
lines for  imiform  labeling  published  in 
the  Federal  Register  of  February  6, 1970. 
The  "Indications"  section  is  as  follows: 

Indications 

For  steroid  responsive  Inflarrunatory  condi- 
tions of  the  palptebral  and  bulbar  conjuctlva, 
cornea,  and  anterior  segment  oi  the  globe. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study."  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  F.R.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (I.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962 »,  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  (i)  and  (iii)  of  the 
notice  of  July  14, 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new-drug  application  as  described 
in  paragraph  (a)(3)(i)   of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

C.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applica- 
tions and  all  amendments  and  supple- 
ments thereto  providing  for  tlie  indica- 
tions for  which  substantial  evidence  of 
effectiveness  is  lacking  as  described  in 
paragraph  A2  of  this  announcement.  An 
order  withdrawing  approval  of  the  ap- 
plications will  not  issue  if  such  applica- 
tions are  supplemented,  in  accord  with 
this  notice,  to  delete  such  indications. 


Promulgation  of  the  proposed  order 
would  cause  any  drug  for  human  use 
containing  the  same  components  and  of- 
fered for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing, to  be  a  new  drug  for  which  an  ap- 
proved new-drug  application  is  not  in 
effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355  • , 
the  Commissioner  will  give  the  holders  of 
any  such  applications,  and  any  interested 
person  who  would  be  adversely  affected 
by  such  an  order,  an  opportunity  for  a 
hearing  to  show  why  such  indication.s 
should  not  be  deleted  from  labeling.  A  re- 
quest for  a  hearing  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  a 
genuine  and  substantial  issue  of  fact  re- 
quires a  hearing,  together  with  a  well- 
organized  and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
the  objector  is  prepared  to  prove  in  a 
hearing.  Any  data  submitted  in  response 
to  this  notice  must  be  previously  unsub- 
mitted  and  include  data  from  adequate 
and  well -controlled  clinical  investiga- 
tions (identified  for  ready  review)  as 
described  in  S  130.12(a)  (5)  of  the  regula- 
tions published  in  the  Federal  Register 
of  May  8.  1970  (35-P.R.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  uncontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  approval  of 
claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
.corroborative  support  of  eCBcacy  and  evi- 
dence of  safety.  If  a  hearing  is  requested 
and  justified  by  the  response  to  this  no- 
tice, the  issues  will  be  defined,  a  hearing 
examiner  will  be  named,  and  he  shall  is- 
sue a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  commence. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200) ,  200  C  Street  SW..  Wash- 
ington, D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11636,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
MD  20852: 

Supplements  (identify  with  NDA  number) : 
Offlce  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5», 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number)  :  Hearing  Clerk,  Offlce  of  General 
Counsel  (GC-1),  Room  6-62,  Parklawii 
Building. 
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All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Offlce  (BD-5) ,  Bureau  of 
Drugs. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  March  16,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  CompliaTice. 

|FR  Doc.71-4778  PUed  4-6-71;8:46  am] 


(DESI  3034] 

PREPARATION  CONTAINING  BIS- 
MUTH HYDROXIDE,  KAOLIN,  AND 
BENTONITE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Bismakaolin  Suspension,  con- 
taining bismuth  hydroxide,  kaolin,  and 
bentonite;  marketed  by  the  Vale  Chem- 
ical Co.,  Inc.,  1201  Liberty  Street,  Allen- 
town,  Pa.  18102  (NDA  3-034). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  this  drug  is  possibly  effective  for 
use  in  the  treatment  of  peptic  ulcer, 
gastritis,  gastroenteritis,  ulcerative  coli- 
tis, chronic  enteritis  and  enterocolitis, 
diarrheas,  and  functional  disorders  of 
the  stomach. 

B.  Marketing  status.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  indications 
for  which  it  has  been  classified  as  pos- 
sibly effective  may  be  continued  for  6 
months  as  described  in  paragraphs  (d). 
(e) ,  and  (f )  of  the  notice  "Conditions  for 
Marketing  New  Drugs  Evaluated  in  Drug 
Efficacy  Study,"  published  in  the  Federal 
Register  July  14,  1970  (35  FJl.  11273). 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Offlce  (CE-200) ,  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  3034,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Ltuie,  Rockville, 
Maryland  20852: 
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Supplements  (Identify  with  NDA  number) : 
Offlce  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Offlce  of  Sci- 
entific Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Offlce  (BD-5) ,  Bureau  of 
Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  February  25,  1971. 

Sam  D.  Fine, 
Associate  Commissioner, 

for  Compliance. 
[PR  E>oc.71-4777  PUed  4-6-71;8:46  am] 


[DESI  11679] 

SODIUM  THIOPENTAL  RECTAL 
SUSPENSION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Pentothal  Sodium  (sodium  thiopental) 
Rectal  Suspension;  Abbott  Laboratories, 
14th  and  Sheridan  Road,  North  Chicago, 
Illinois  60064  (NDA  11-679). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new-drug  application  Is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classifLcation.  The 
Food  and  Drug  AdministraWon  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  sodium  thiopental  rectal  suspension 
is  effective  for  preanesthetic  sedation  or 
basal  narcosis  by  the  rectal  route  and  for 
brief,  minor  procedures  where  muscular 
relaxation  and  analgesia  are  not  required. 

B.  Conditions  for  approval  and  market- 
ing. The  Food  and  Drug  Administration 
Is  prepared  to  approve  abbreviated  new- 
drug  applications  and  abbreviated  sup- 
plements to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed in  this  announcement. 

1.  Form  of  drug.  Sodium  thiopental 
preparations  are  in  suspension  form  suit- 
able for  rectal  adminis*.ri».t.irt" 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription," 

b.  The  label  bears  the  statement 
"Warning — May  be  habit  forming". 

c.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regu- 
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latlons.  The  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Fbderal  Register  of  February  6, 1970. 
The  "Indications"  section  is  as  follows: 
(Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  on 
request.) 

Indications 

Sodium  thiopental  rectal  suspension  is 
recommended  whenever  preanesthetic  seda- 
tion or  basal  narcosis  by  the  rectal  route  Is 
desired.  It  may  be  employed  as  the  sole  agent 
In  selected  brief,  minor  procedures  where 
muscular  relaxation  ani  analgesia  are  not 
required. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  imder  the  condi- 
tions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished In  the  Federal  Register  July  14, 
1970  (35  FJl.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  tho 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described 
In  paragraphs  (a)(1)  (i)  and  (iii)  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  appli- 
cation, the  submission  of  an  abbreviated 
new-drug  application  as  described  in  par- 
agraph (a)  (3)  (1)   of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
noimcement  for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  (b)  of  that  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations  Of- 
fice (CE-200),  200  C  Street  SW.,  Wash- 
ington, D.C. 20204. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11679.  directed  to  the  attention 
of  the  appr(q}riate  offlce  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  number): 
Offlce  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such) :  Drug  Efficacy  Study 
Implementation  Project  O^ce  (BD-6) ,  Bu- 
reau of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efflcacy  Study  Imple- 
mentation Project  Offlce  (BD-5),  Bvtreau 
of  Drugs. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
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Commissioner  of  Pood  "and  Drugs   (21 
CFR  2.120). 
Dated:  March  17.  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

|FR    Doc.71-4780    Filed    4-e-71;8:46    am] 
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[Docket  No.  PDC-D-240;  NADA  8-947V  etc.) 

WILSON  «  CO.,  INC.,  ET  AL. 

Certain  Additional  Veterinary  Prod- 
ucts Containing  Rumen  Bacteria; 
Notice  of  Withdrawal  of  Approval 
of  New  Animal  Drug  Applications 

A  notice  of  opportunity  for  a  hear- 
ing proposing  to  withdraw  approval  of 
certain  new  animal  drug  applications  for 
products  containing  rumen  bacteria  was 
published  in  the  Federal  Register  of 
December  19,  1970  (35  F.R.  19275). 

Holders  of  new  animal  drug  applica- 
tions listed  therein  did  not  file  writ- 
ten appearances  of  election,  regarding 
whether  or  not  they  wished  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing, within  the  30-day  filing  period  pro- 
vided for  in  said  notice. 

This  is  construed  as  an  election  by 
said  holders  not  to  avail  themselves  of 
the  opportunity  for  a  hearing  in  sup- 
port of: 

1.  Rumex,  NADA  (new  animal  drug 
application)  No.  &-999V;  by  Vitamins 
Inc.,  809  West  58th  Street,  Chicago,  111. 
60621; 

2.  Rufis  Concentrate  Plus,  NADA  9- 
404V;  by  Poul-An  Laboratories  Inc.,  207 
Westport  Road,  Kansas  City,  Mo.  64111; 

3.  Ruf-Stil,  NADA  9-952V;  by  Poul-An 
Laboratories  Inc.; 

4.  Rufis  Bio-Concentrate,  NADA  9- 
206V;  by  Poul-An  Laboratories  Inc.; 

5.  Bovirum,  NADA  9-734V;  by  The 
Cudahy  Laboratories,  Division  of  Cudahy 
Packing  Co.,  Omaha,  Nebr.  68107; 

6.  Ruminox,  NADA  9-291V;  by  Pit- 
man-Moore Inc.,  Camp  Hill  Road,  Fort 
Washington,  Pa.  19034; 

7.  Rumen  Concentrate,  NADA  9-128V; 
by  The  Ray  Ewing  Co.,  1097  South  Ma- 
rengo Avenue,  Pasadena,  Calif.  91106; 

8.  Ru-Zyme  Concentrate,  NADA  9- 
106V;  by  Biochemical  Corp.  of  America, 
Salem,  Va.  24153; 

9.  Ru-Bac  Bolus  and  Ru-Bac  Tablets, 
NADA  9-084 V;  by  Vet  Products  Co., 
1522-24  Holmes  Street,  Kansas  City,  Mo. 
64108; 

10.  Floravite.  NADA  8-977V;  by  Hance 
Bros.  &  White  Co.,  12th  and  Hamilton 
Streets,  Philadelphia,  Pa.  19123; 

11.  Rufis  Calf  Inoculum,  NADA  8- 
950V;  by  Wilson  k  Co.,  Inc.,  4100  Ash- 
land Avenue,  Chicago,  111.  60609; 

12.  Rufis  Gainer.  NADA  8-949V;  by 
Wilson  &  Co.,  Inc.; 

13.  Rufis  Concentrate,  NADA  8-948V 
by  Wilson  &  Co.,  Inc.;  and 

14.  Live  Bovine  Rumen  Organisms 
Concentrate,  NADA  8-947 V;  by  Wilson  ft 
Co.,  Inc. 

Based  on  the  grounds  set  forth  In  said 
notice  and  the  response  thereto,  the  Com- 
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missloner  of  Pood  and  Drugs  concludes 
that  approval  of  the  new  animal  drug 
applications  listed  herein  should  be  with- 
drawn. Therefore,  pursuant  to  provisions 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512(e),  82  Stat.  345-47;  21 
U.S.C.  360b (e))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  approval  of  N ADA'S  numbered  8- 
999V,  9-404V,  9-952V,  9-206V,  9-734V, 
9-291V,  9-128V,  9-106V.  9-084V,  8-977V, 
8-950V,  8-949V,  8-948V,  and  8-947V,  in- 
cluding all  amendments  and  supplements 
thereto,  is  hereby  withdrawn  effective  on 
the  date  of  signature  of- this  document. 

Dated :  March  23, 1 97 1 . 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

IPRDoc.71-4781  Piled  4-6-71:8:47  amj 


Public  Health  Service 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and   Delegations   of  Authority 

Part  6,  formerly  part  10  (Food  and 
Drug  Administration) ,  of  the  Statement 
of  Organization,  Functions,  and  Delega- 
tions of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare  (35  F.R. 
3685-92  dated  February  25,  1970)  is 
amended  to  reflect  the  establishment  of 
the  Bureau  of  Product  Safety  approved 
by  the  Secretary  on  October  21,  1970. 
This  reorganization  modifies  the  present 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the  Bu- 
reau of  Drugs  by  reassigning  regulatory 
responsibilities  concerning  clinical  and 
medical  devices  to  the  Buieau  of  Prod- 
uct Safety.  The  Division  of  Clinical  and 
Medical  Devices,  currently  constituted  as 
an  organizational  element  of  the  Bureau 
of  Drugs,  is  hereby  transferred  and  es- 
tablished within  the  Bureau  of  Product 
Safety.         • 

Section  6B  is  amended  as  follows : 
Sec.  6B  Organization.  *  *  * 
(p)  Bureau  of  Product  Safety.  De- 
velops and  conducts  programs  to  reduce 
injuries  and  to  eliminate  hazards  asso- 
ciated with  consumer  products,  toys, 
flammable  fabrics,  and  hazardous  sub- 
stances. Evaluates  the  safety  and  effec- 
tiveness of  therapeutic,  diagnostic,  and 
clinical  devices  and  initiates  action  to 
prevent  the  production  and  distribution 
of  unsafe  or  ineffective  devices. 

Supports  research  on  poisoning  treat- 
ment problems  and  prevention  tech- 
niques and  provides  a  national  network 
of  poison  control  5»nters  with  toxicity 
and  treatment  information  on  toxic  sub- 
stances. Conducts  investigational,  ana- 
lytical, and  research  activities  to  evalu- 
ate the  nature  and  scope  of  consumer 
product  safety  problems,  and  develops 
and  implements  corrective  programs. 

Develops,  issues,  and  evaluates  results 
of  compliance  and  surveillance  activities 
covering  industries  and  products  falling 
under  the  responsibility  of  the  Bureau. 
Develops  and  issues  educational,  ad- 
visory, and  informational  releases   de- 


signed to  make  the  consumer  and  indus- 
try aware  of  hazards  to  health  and 
safety  involving  household  products,  and 
on  the  safety  and  effectiveness  of  thera- 
peutic and  diagnostic  devices. 

(p-1)  Division  of  Consumer  Product 
Safety.  Develops  and  conducts  programs 
designed  to  reduce  the  injury  hazards  of 
consumer  products,  equipment  and 
appliances. 

Conducts  surveillance  studies  to  deter- 
mine the  extent,  nature  and  effect  of  in- 
juries due  to  consumer  products. 

Reviews  reports  of  investigations  of 
deaths,  injuries,  and  economic  losses  re- 
sulting from  accidents  associated  with 
consumer  products,  including  toys  and 
flammable  fabrics. 

Recommends  safety  standards  for  con- 
sumer products  used  in  the  home  en- 
vironment and  develops  criteria  for 
standards  and  codes  for  products  de- 
signed to  reduce  their  injury-producing 
characteristics. 

Plans,  conducts,  and  participates  in 
projects  and  demonstrations  for  tlie 
purpose  of  developing  and  encouraging 
the  application  of  new  methods,  tech- 
niques, and  equipment  for  the  prevention 
and  control  of  injuries  due  to  the  use  of 
consumer  products. 

(p-2)  Division  of  Hazardous  Sub- 
stances and  Poison  Control.  Serves  as  a 
research  and  guidance  center  for  all  mat- 
ters bearing  on  hazardous  substances; 
supports  research  on  poisoning  treatment 
problems  and  prevention  techniques. 

Collects  and  evaluates  clinical  and 
statistical  data  concerning  the  effects  of 
hazardous  household  substances  on  hu- 
mans and  other  animals:  evaluates  re- 
ports on  accidental  ingestion  of  hazard- 
ous substances,  caustics,  and  all  other 
toxic  substances,  and  on  injiu-ies  and 
deaths  resulting  therefrom;  makes  rec- 
onunendations  to  the  Bureau  as  to  those 
reported  csises  which  should  be  further 
investigated  for  more  detailed  study. 

Promotes  the  establishment  and  main- 
tenance of  a  network  of  effective  State, 
county,  and  city  poison  control  centers 
throughout  the  Nation,  providing  them 
with  toxicity  and  treatment  informa- 
tion bearing  on  household  products, 
medicines,  and  other  toxic  substances 
that  may  accidentally  be  ingested. 

Provides  medical  guidance  in  develop- 
ing warning  and  first  aid  statements  for 
hazardous  and  potentially  hazardous 
substances.  Evaluates  inspectional  and 
analytical  findings,  making  recommen- 
dations as  to  the  adequacy  of  labeling. 

Develops  proper  precautionary  labeling 
of  potentially  hazardous  substances  and 
recommends  harming  of  those  substances 
found  too  hazardous  to  market  under 
any  labeling. 

Develops  consumer-oriented  educa- 
tional and  informational  programs  de- 
signed to  reduce  accidental  poisonings. 
Conducts  and  supports  research  on 
hazards  associated  with  the  use  of  con- 
sumer products  and  the  product  modifi- 
cations considered  necessary  to  reduce 
their  injury  producing  characteristics. 

(p-3)  Division  of  Clinical  and  Medi- 
cal Devices.  Reviews  new  and  marketed 
therapeutic  devices  and  clinical  devices 


Intended  for  use  In  hospitals,  clinics,  and 
physicians'  oCBces  to  determine  those  that 
should  (1)  be  exempt  from  any  controls. 
(2)  be  subject  to  manufacturing  stand- 
ards and  (3)  be  reviewed  to  determine 
safety  and  efiQcacy  prior  to  marketing. 

Designs,  directs,  and  monitors  investi- 
gations and  physical  testing  of  marketed 
therapeutic  and  clinical  devices;  develops 
standards  for  the  manufacture  of  clini- 
cal and  therapeutic  devices  to  insure 
safety,  reliability,  and  effectiveness. 

Recommends  field  investigations  of 
marketed  devices  and,  where  required, 
assists  the  field  in  making  these 
investigations. 

Collects  and  evaluates  data  on  signifl- 
camt  hazards  to  the  public  health  caused 
by  the  use  of  clinical  and  therapeutic 
devices  and  proposes  necessary  laws  and 
regulations  to  protect  the  public. 

Approved:  March  31,  1971. 

Ronald  Brand, 
Deputy  Assistant  Secretary 
for  Management. 

[PR  Doc.71-4789  Piled  4-«-71;8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23256;  Order  71-4-17] 
FLYING  TIGER  LINE,  INC. 

Order  of  Suspension  and 
investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  2d  day  of  April  1971. 

By  tariff  revisions'  filed  February  19, 
for  effectiveness  April  5, 1971,  The  Plying 
Tiger  Line  Inc.  (Flying  Tiger) ,  proposes 
to  reduce  the  3,000-pound  general  com- 
modity rate  from  Los  Angeles  to  New 
York  and  San  Francisco  to  New  York, 
and  establish  Item  1023,  and  rates 
thereon,  for  shipments  tendered  in  con- 
tainers in  the  same  markets  as  noted 
above.  In  support  of  its  proposal  and  in 
answer  to  the  complaints,  Plying  Tiger 
asserts,  inter  alia,  that  the  present 
$l/cwt.  containerizatlon  discount  is  in- 
sufScient  to  attract  appreciable  trafiSc, 
reducing  the  3,000-pound  weight-break 
general  commodity  rate  produces  the 
same  effects  as  incretising  the  container- 
izatlon discount,  and  that  the  traffic 
which  would  move  under  the  proposed 
container  rates  would  not  require  prime- 
time  service. 

Complaints  requesting  suspension  and 
Investigation  were  filed  by  American  Air- 
lines, Inc.  (American),  and  United  Air 
Lines,  Inc.  (United),  and  allege,  among 
other  things,  that  the  proposed  reduction 
in  general  commodity  rates  is  not  war- 
ranted during  a  period  of  revenue  need; 
that  the  proposed  rates  would  create 
anomalies  with  the  remainder  of  the  air 
freight  rate  structures;  and,  with  respect 
to  the  proposed  container  rates,  are  dis- 


>  Revisions  to  Airline  Tariff  Publishers,  Inc. 
Agent,  Tariff  CAB  Mo.  8  and  No.  131. 
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criminatory  in  that  they  require  ship- 
ments of  three  or  more  included  com- 
modities in  order  for  the  low  rates  to 
apply.  Additionally,  the  complaints  assert 
that  the  proposed  rates  are  unduly  low 
and  do  not  bear  a  reasonable  relation- 
ship to  the  costs  of  providing  the  service. 

Upon  consideration  of  the  complaints 
and  other  relevant  matters,  the  Board 
finds  that  proposals  of  Plying  Tiger  may 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, imduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  We  further  con- 
clude that  the  proposals  .•^hould  be  sus- 
pended pending  Investigation. 

The  reduced  container  rates  applicable 
to  a  new  specific  commodity  description 
covering  a  broad  spectrum  of  commodi- 
ties (Item  1023)  would  be  available  only 
if  three  or  more  commodities  are 
included  in  the  shipment.  Plying  Tiger 
makes  no  contention  that  any  cost  sav- 
ings result  from  a  three-commodity  con- 
tainer shipment  as  distinguished  from  a 
container  shipment  of  one  or  two  com- 
modities, nor  is  there  any  basis  upon 
which  the  Board  could  assume  such  sav- 
ings. Further,  the  complainants  allege 
that  its  purpose  is  to  favor  one  class  of 
shipper  over  other  shippers  who  could 
not  meet  the  three-commodity  require- 
ment. This  circumstance  creates  a  dis- 
crimination issue  and  the  Board  will  not 
permit  such  rates  to  become  effective 
without  investigation.* 

The  proposed  reduction  in  the  3,000- 
pound  general  commodity  rates  from  Los 
Angeles  and  San  Francisco  to  New 
York  would  create  long-haul /short-haul 
anomalies  to  such  places  as  Binghamton, 
Philadelphia,  or  Syracuse,  and  it  would 
increase  the  disparity  between  the  east- 
boimd  and  westbound  differential.  It  was 
stated  by  Flying  Tiger  to  have  been  filed 
to  enable  the  carrier  to  be  in  conformity 
with  the  industry's  contained  agreement.* 
Both  the  proponent  and  the  complain- 
ants have  indicated  their  intent  to  with- 
draw from  the  industry  container  agree- 
ment wliich  was  stated  by  Flying  Tiger  to 
have  generated  the  need  for  the  proposed 
general  commodity  rate  reduction.  The 
suspension  order  will  therefore  include 
the  proposed  revision  to  the  3,000-pound 
general  commodity  rates.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That:  • 

1.  An  investigation  be  Instituted  to  de- 
termine whether  the  rates,  charges,  and 


•The  Board  in  order  70-11-137  suspended 
pending  investigation  certain  multi-con- 
tainer rates  proposed  by  Plying  Tiger,  noting 
that  the  carrier  "made  no  showing  that  the 
rates  will  cover  costs."  The  Instant  container- 
rate  proposal  Involves  rates  and  charges 
which  are  lower  in  the  affected  markets  than 
the  rates  previously  suspended,  and  similarly 
no  showing  is  made  to  support  the  lower 
rating  for  shipments  meeting  the  special  con- 
ditions of  the  tariff. 

'  CAB  ag^reement  21225. 

*  The  tariffs  in  question  are  now  under  In- 
vestigation In  Docket  22859,  Domestic  Air 
Freight  Rate  Investigation. 
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provisions  described  In  Appendix  A 
hereto,"  and  rules,  regulations,  or  prac- 
tices affecting  such  rates,  charges,  and 
provisions  are  or  will  be,  unjust,  imrea- 
sonable,  imjustly  discriminatory,  imdtdy 
preferential,  tmduly  prejudicial,  or 
otherwise  imlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  rates,  charges,  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  rates,  charges,  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges,  and  provisions 
described  in  Appendix  A '  are  suspended 
and  their  use  deferred  to  and  including 
July  3,  1971,  unless  otherwise  ordered  by 
the  Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  (rf  American  Airlines,  Inc. 
in  Docket  23159  and  United  Air  Lines, 
Inc.,  in  Docket  23158  are  dismissed; 

4.  The  proceeding  herein  designated 
as  Docket  23256  be  assigned  to  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  The 
Flying  Tiger  Line  Inc.,  American  Airlines, 
Inc.,  and  United  Air  Lines,  Inc.,  which 
are  hereby  made  parties  to  Docket  23256. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zimc, 

Secretary. 

[FRDoc.71-4829  Filed  4-6-71:8:51  amJ 


[Docket  No.  22301] 

PIEDMONT  AVIATION,  INC. 

Deletion  of  Southern  Pines/Pinehurst/ 
Aberdeen,  N.C.;  Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  In  the 
above-entitled  proceeding  will  be  held 
on  May  4,  1971,  at  10  a.m.,  e.d.s.t.,  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington.  DC, 
before  the  undersigned  examiner. 

Dated  at  Waslilngton,  D.C.,  April  1, 
1971. 

[seal]  William  H.  Dapper, 

Hearing  Examiner. 

[PR  Doc.71-4830  FUed  4-6-71:8:51  am] 


(Docket  No.  22374] 

PIEDMONT  AVIATION,  INC. 

Deletion  of  Elizabeth   City,  N.C.; 
Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 


■Appendix  A  filed  as  part  of  the  original 
document. 
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li  the  above-entitled  proceeding  will  be 
held  on  April  28,  1971,  at  10  a.m.,  c.d.s.t., 
in  Room  805,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  the  undersigned  examiner. 

Dated  at  Washington,  D.C..  April  1, 
1971. 

fSEALl  WILLUM   H.   DAPPER, 

Hearing  Examiner. 
|PR    Doc.71-4831    Piled    4-e-71;8:51    am) 

FEDERAL  COMMUNICATIONS 


COMMISSION 


IDockets  Nos.  19186-19190;  FCC  71-321) 
ALBERT  L.  GRAIN   ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Albert  L. 
Grain,  Hiunble,  Tex.,  Docket  No.  19186. 
Pile  No.  BP-17550,  requests:  850  kc.  500 
w  DA,  Day:  Artlite  Broadcasting  Co., 
Houston.  Tex.,  Docket  No.  19187.  Pile  No. 
BP-17577,  requests:  850  kc,  10  kw.,  DA, 
Day;  Jester  Broadcasting  Co.,  Nassau 
Bay.  Tex.,  Docket  No.  19188.  Piled  No. 
BP-17579.  requests:  850  kc,  1  kw.,  DA, 
Day;  Space  City  Broadcasting  Co., 
Houston,  Tex..  Docket  No.  19189,  File  No. 
BP-17871,  requests:  850  kc,  10  kw.,  DA, 
Day;  and  Houston  Radio.  Inc.  Houston, 
Tex,  Docket  No.  19190,  File  No.  BP- 
17866,  requests:  850  kc,  10  kw..  DA, 
Day;  for  construction  permits. 

1.  The  Commission  has  before  it  the 
above-captioned  and  described  mutually 
exclusive  applications;  a  petition  filed  by 
Albert  L.  Crain  to  deny  the  applications 
of  the  Strauss  Broadcasting  Company  of 
Houston,'  the  Artlite  Broadcasting  Co., 
the  Jester  Broadcasting  Co.,  and  "all 
others  on  file:"  and  a  motion  in  opposi- 
tion to  the  petition  to  deny  filed  by  the 
Space  City  Broadcasting  Co. 

2.  Also  before  the  Commission  is  a  pre- 
liminary matter  of  the  acceptability  of 
the  Houston  Radio  application.  The  ap- 
plication was  tendered  on  August  17, 
1967,  the  last  day  on  which  an  appli- 
cant could  file  to  receive  concurrent  con- 
sideration with  the  appUcation  of  Albert 
L.  Crain.  The  Houston  Radio  applica- 
tion was  not  accompanied  by  the  pre- 
scribed fee.  By  letter  of  September  13, 
1967.  the  Arilite  Broadcasting  Co. 
claimed  that  the  Houston  Radio  appli- 
cation was  defective  and  not  substan- 
tially complete  because  of  the  failure  to 
tender  the  fee  and  suggested  that  it 
would  be  necessary  to  return  the  appli- 
cation. In  opposition,  Houston  Radio 
draws  attention  to  a  covering  letter  ac- 
companying its  application  in  which 
counsel  referred  to  an  earlier  application 
tendered  by  Houston  Radio  with  the  re- 
quired fee,  but  the  application  was  re- 
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turned  for  failure  to  comply  with  the 
Commission's  allocation  standards.  The 
letter  requested  that  the  application  be 
credited  with  the  amount  previously  ten- 
dered. When  counsel  was  advised  of  the 
necessity  of  paying  an  additional  fee,  the 
required  amount  was  submitted  on  Au- 
gust 18.  1967. 

3.  In  view  of  the  fact  that  counsel 
was  under  the  impression  that  the  fee 
accompanying  the  earlier  application 
could  be  applied  to  the  later  application 
and  because  the  fee  was  tendered  only  1 
day  late,  the  Commission  does  not  be- 
lieve that,  under  the  circumstances,  the 
application  was  defective  or  incomplete. 
Accordingly  the  Commission  will  not  re- 
turn the  application. 

4.  One  other  aspect  of  the  Houston 
Radio  application  presents  some  diffi- 
culty. When  the  application  was  ten- 
dered, section  I  of  the  application  form 
had  not  been  signed  by  an  officer  of  the 
corporation.  In  addition,  section  I  of  the 
application  specified  a  power -of  5  kilo- 
watts while  section  V  of  the  applica- 
tion specified  10  kilowatts.  Upon  not- 
ing the  omission  of  a  signature  and  the 
error  in  specifying  5  kilowatts,  the  Com- 
mission requested  the  applicant  to  sub- 
mit a  statement  concerning  the  circum- 
stances in  which  the  application  was 
filed  without  a  signed  section  I,  the  basis 
upon  which  it  was  assumed  that  the  ap- 
plicant had  made  the  three  undertak- 
ings at  the  top  of  page  2  of  section  I.- 
and  the  basis  of  the  applicant's  belief 
that  the  mode  of  filing  meets  the  re- 
quiremervts  of  Instruction  B  of  the  ap- 
plication form.' 

5.  In  response,  Houston  Radio  filed  a 
statement  signed  under  oath  by  its  presi- 
dent, M.  J.  Butler.  Mr.  Butler  explained 
that  Houston  Radio  first  tendered  an  ap- 
plication specifying  a  power  of  5  kilo- 
watts in  December  1966.  That  applica- 
tion did  not  comply  with  §  73.37  of  the 
rules  inasmuch  as  the  operation  then 
proposed  involved  prohibited  overlap 
with  station  KONO.  San  Antonio,  Tex. 
<860  kc.  1  kw.,  5  kw.-LS.  DA-N,  U) .  The 
application  was  retiu-ned  to  the  appli- 
cant in  February  of  1967.  It  was  assumed 
by  the  applicant  at  that  time  that  it  was 
necessary  to  act  quickly  to  retender  the 
application,  and  for  that  purpose  a  cov- 
ering letter  was  prepared  in  which  it  was 
stated  that  "the  accuracy  of  (the  appli- 
cation's] contents  is  hereby  affirmed."  It 
was  intended  that  the  original  signed 


>The  application  of  the  Strauss  Broad- 
casting Company  of  Houston  Is  being  dis- 
missed at  the  request  of  the  applicant. 


-The  undertakings  printed  at  the  top  of 
page  2  to  which  an  applicant  subscribes  in 
signing  the  applications  are  a  waiver  of  any 
claim  to  the  use  of  any  frequency  as  against 
the  regulatory  power  of  the  tJnited  States; 
a  representation  that  the  application  is  not 
filed  for  the  purpose  of  impeding,  obstruct- 
ing or  delaying  determination  on  any  con- 
flicting application;  and  an  acknowledg- 
ment that  the  statements  made  in  the  ap- 
pUcation and  the  attached  exhibits  are  ma- 
terial  representations. 

•Instruction    B   directs   the   applicant    to 

prepare   three  copies  of  the  form  and  ex- 

hlblte  and  to  sign  one  copy  of  sections  I  and 

IV.  Instruction  B  contains  other  directives 

•  not  here  pertinent. 


section  I  would  be  retendered.  There- 
after, it  was  discovered  that  more  ex- 
tensive amendments  than  originally  an- 
ticipated would  be  necessary,  and  the  ap- 
plicant sdso  realized  that  more  time  was 
available  for  preparing  the  amendments 
than  had  been  assumed  at  first.  With  the 
additional  time  available,  section  I,  p&ge 
2,  of  the  form  was  retyped  with  the  in- 
tention that  it  would  be  signed  at  the  ap- 
propriate time.  When  the  application 
v;as  ready  for  resubmission,  however,  the 
cover  letter  mentioned  above  was  utilized 
Instead  of  a  signed  section  I. 

6.  Mr.  Butler  further  explains  that  the 
applicant  was  fully  aware  of  the  repre- 
sentations on  page  2  of  section  I,  and  the 
signed  letter  was  intended  to  constitute 
an  affirmation  of  those  representations. 
Mr.  Butler  describes  the  later  application 
as  identical  to  the  earlier  application 
and  states  that  the  application  filed  in 
August  of  1967  was  intended  as  an 
amendment  to  the  application  tendered 
in  December  of  1966.  Mr.  Butler  suggests 
that  the  covering  letter  would  appear  to 
be  satisfactory  and  acceptable  as  m  the 
case  of  similar  letters  accompanying 
amendments  to  other  applications. 

7.  The  Commission  does  not  agree  that 
the  two  Houston  Radio  applications  are 
identical.  In  fact,  they  are  different  in 
material  respects.  For  example,  if  the 
second  application  were  tendered  as  an 
amendment  to  the  first,  the  application 
would  then  be  considered  a  new  applica- 
tion because  of  the  increase  in  power. 
Moreover,  the  site  specified  in  the  second 
application  is  different  from  the  site 
specified  in  the  first  application,  and  the 
radiation- pattern  submitted  in  the  sec- 
ond application  is  substantially  different 
from  that  submitted  with  the  fli-st  appli- 
cation. Nevertheless,  it  appears  that  the 
failure  to  sign  section  I  of  the  second 
application  w&s  an  inadvertance,  and  the 
Commission  will  accept  the  application 
and  consolidate  it  in  a  hearing  proceed- 
ing with  the  other  applications. 

8.  Section  1.580(b)  of  the  Commis- 
sion's rules  provides  that  no  application 
will  be  acted  upon  less  than  30  days  fol- 
lowing the  issuance  of  a  public  notice  of 
the  acceptance  of  the  application.  The 
application  of  Houston  Radio,  Inc..  has 
not  been  accepted,  and,  therefore,  notice 
of  its  acceptance  has  not  been  issued. 
However,  the  Commission  will,  on  its 
own  motion,  waive  §  1.580(b)  in  order 
that  the  applications  herein  may  proceed 
to  hearing  without  further  delay. 

9.  Following  the  receipt  of  the  peti- 
tion to  deny  competing  applications  filed 
by  Albert  L.  Crain,  several  apparent  pro- 
cedural deficiencies  in  the  petition  were 
pointed  out  to  Mr.  Craui  by  the  Com- 
mission's letter  of  December  6,  1968.  One 
of  the  more  serious  deficiencies  was  the 
apparent  failure  to  serve  copies  of  the 
petition  on  those  applicants  against 
which  it  was  directed.  Although  the  mo- 
tion In  opposition  to  the  petition  filed 
by  the  SpcM:e  City  Broadcasting  Co. 
(Space  City)  states  that  a  copy  of  the 
petition  was  received  by  Space  City, 
there  is  no  indication  that  any  other 
applicant  received  a  copy.  In  any  event, 


lit.  Crain  failed  to  file  the  required  proof 
of  service  with  the  Commission.  See 
S  1.47  of  the  rules.  Space  City  contends 
that  the  petition  should  be  rejected  on 
the  groimd  that,  under  the  provisions  of 
;  1.580(1)  of  the  rules,  which  provides 
that  no  petition  to  deny  will  be  accepted 
after  an  applicant's  cutoff  date,  the  peti- 
tion is  not  timely.  Mr.  Crain's  petition 
filed  on  November  22,  1968,  was  received 
after  April  11,  1968,  the  last  of  the  as- 
signed cutoff  dates.  Therefore,  Mr. 
Crain's  petition  is  subject  to  dismissal 
on  procedural  grounds,  and  also  must  be 
rejected  on  the  merits. 

10.  It  appears  to  be  Mr.  Crain's  posi- 
tion that  he  should  be  accorded  some 
procedural  advantage  for  having  filed  an 
unacceptable  application  in  1965.  He  as- 
serts that  the  application  originally 
tendered  was  returned  "for  a  very  minute 
objection",  i.e.,  failure  to  protect  Mexi- 
can Class  I-B  station  XETQ,  Orizaba, 
Vera  Cruz,  in  violation  of  the  United 
States-Mexican  Bilateral  Agreement  and 
{ 1.570  of  the  Commission's  rules.  With 
regard  to  the  latter,  the  Commission 
would  not  agree  that  noncompliance 
with  an  International  agreement  could 
l>e  accurately  described  as  "a  very  mi- 
nute objection."  Apparently.  Mr.  Crain 
Iselieves  that,  in  some  manner,  an  arti- 
ficially advanced  cutoff  date,  bearing 
some  relation  to  the  date  the  unaccepta- 
ble application  was  tendered,  could  be 
assigned  and  that  the  applications  filed 
to  compete  with  his  could  be  summarily 
dismissed.  However,  such  is  not  the  case. 
It  is  the  Commission's  consistent  prac- 
tice to  place  applications  in  line  to  be 
assigned  cutoff  dates  only  after  an  appli- 
cation is  found  to  be  acceptable.  Mr. 
Crain's  cutoff  was  assigned  in  the  regu- 
lar manner,  and  the  competing  applica- 
tions were  received  within  the  period 
fixed  by  public  notice  in  accordance  with 
the  Commission's  rules  of  procedure.  Ac- 
cordingly, the  competing  application- 
will  not  be  dismissed. 

11.  Of  the  five  applications  in  this 
proceeding,  three  specify  Houston  as  the 
station  location.  The  other  two  appUca- 
tions,  those  of  Albert  L.  Crain  (Crain) 
and  the  Jester  Broadcasting  Co.  (Jester) , 
specify  other  communities,  Hiunble  and 
Nassau  Bay,  respectively,  which  are  in 
the  Houston  area.  The  5  mv/m  contovu-s 
proposed  in  the  Humble  and  Nassau  Bay 
applications  would  penetrate  the  geo- 
graphic boundaries  of  Houston.  The  1960 
population  of  Houston  was  938.219.*  In 
1960,  the  population  of  Hiunble  was  1,711. 
The  Nassau  Bay  application  contains  a 
population  estimate  of  the  "Clear  Lake 
Area",  of  which  Nassau  Bay  is  appar- 
ently a  part.  The  estimate  of  that  area 
population  is  35,000.  The  Rand  McNally 
1970  Commercial  Atlas  St  Maf^eting 
Ouide  gives  a  population  of  3,000  for 
Nassau  Bay.  It  seems  clear  therefore  that 
Houston  is  well  over  twice  the  size  of 
either  Humble  or  Nassau  Bay.  Accord- 
ingly, a  rebuttable  presumption  that  the 
applicants  realistically  propose  to  serve 
the  larger  community  arises  under  the 
Commission's  "Policy  Statement  on  Sec- 
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tion  307(b)  Considerations  for  Standard 
Broadcast  Facilities  Involving  Suburban 
Communities,"  2  FCC  2d  190.  6JI.R.  2d 
1901,  adopted  December  22,  19^. 

12.  Both  Crain  and  Jester  seek  to 
avoid  the  specification  of  a  suburban 
community  issue,  and  for  this  purpose 
both  applicants  have  filed  general  state- 
ments in  apparent  efforts  to  rebut  the 
presumption  raised  by  the  policy  state- 
ment. Both  applicants  claim  that  their 
respective  communities  are  inadequately 
served  by  stations  in  other  communities 
and  that  there  are  sufficient  resources  in 
each  community  to  provide  revenues 
without  depending  on  Houston. 

13.  Crain  points  out,  among  other 
things,  that  the  directional  antenna  sys- 
tem proposed  will  direct  the  signal  away 
from  the  center  of  Houston  and  that  the 
power  proposed  is  only  500  watts.  He  also 
refers  to  the  fact  that  population  data 
included  in  applications  filed  with  the 
Commission  are  figures  based  on  the  1960 
U.S.  Census.  Then  he  seems  to  contend 
that  1960  municipal  boundaries  should 
be  the  basis  on  which  to  determine  the 
applicability  of  the  Commission's  rules 
and  policies.  It  is  true,  as  Crain  suggests, 
that  applicants  as  well  as  the  Commis- 
sion rely  on  population  figures  compiled 
by  the  most  recent  decennial  census. 
This,  however,  is  not  invariably  the  case. 
The  Commission  will  accept,  in  an  appro- 
priate case,  any  reliable  population  fig- 
ures which  can  be  found,  under  the 
circumstances,  to  provide  a  reasonable, 
accurate  representation  of  the  actu£J  sit- 
uation. Having  been  informed  thit  the 
city  of  Houston  has  annexed  additional 
areas  in  the  vicinity  of  Humble,  the  Com- 
mission may  appropriately  base  any  ulti- 
mate conclusion  in  this  proceeding  on  the 
boundaries  as  they  now  exist." 

14.  Jester,  in  its  effort  to  overcome 
the  suburban  community  presumption, 
claims  that  the  development  of  the  area 
has  been  due  to  the  establishment  of 
the  National  Aeronautics  and  Space 
Administration's  Manned  Spacecraft 
Center;  that  the  area  is  not  dependent 
on  the  larger  metropolitan  centers 
(Houston,  Texas  City,  and  Galveston) ; 
that  the  area  is  self-sufficient  and  inde- 
pendent of  the  metropolitan  centers;  and 
that  the  majority  of  the  residents  are 
employed  in  the  area.  Jester  cites  the 
growth  in  the  number  of  business  estab- 
lishments and  an  increase  in  public 
school  enrollment.  Jester  states  that  the 
directional  antenna  system  was  designed 
to  suppress  radiation  in  the  direction  of 
Houston*  and  that  it  has  no  intention 
of  directing  its  program  service  to,  or 
relying  on  revenue  from,  Houston. 
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15.  Upon  consideration  of  the  conten- 
tions of  both  Crain  and  Jester,  the  Com-' 
mission  must  conclude  that  neither 
applicant  has  rebutted  the  suburban 
community  presumption.  One  short- 
coming of  both  showings  is  the  lack  of 
factual  support  for  many  of  the  general 
conclusions.  Moreover,  in  the  context  of 
this  proceeding  where  section  307(b) 
considerations  may  well  be  a  significant 
factor,  the  Commission  is  of  the  view 
that  the  more  satisfactory  resolution  of 
the  entire  case  can  best  be  reached  after 
hearing  on  this  basis  of  a  complete  hear- 
ing record.  Accordingly,  appropriate 
issues  will  he  specified. 

16.  Examination  of  the  financial  ma- 
terial submitted  by  Albert  L.  Crain  indi- 
cates that  it  is  not  an  adequate  basis 
upon  which  to  establish  his  financial 
qualifications.  Although  he  has  increased 
his  estimates  of  construction  costs  and 
operating  expenses  since  the  application 
was  filed,  the  present  estimate  of  $20,000 
for  construction  costs  and  $20,000  for 
operating  expenses  appears  to  be  sub- 
stantially lower  than  estimates  of  other 
applicants  proposing  similar  installa- 
tions. Moreover,  several  occurrences 
intervening  since  the  filing  of  the  Humble 
application  may  have  some  impact  on 
Crain's  present  financial  position.  When 
the  Humble  application  was  filed,  Crain 
was  licensee  of  station  KBSN,  Crane, 
Tex.,  and  presumably  income  from  that 
station  was  to  be  applied  toward  expenses 
at  the  Humble  station.  In  1968,  Crain 
assigned  the  KBSN  license  to  another 
licensee.  Later  in  1968.  he  acquired  a  50 
percent  interest  in  station  WTNN,  Mill- 
ington,  Tenn.  He  relinquished  the  WTNN 
interest  in  1969.  On  November  10,  1970, 
the  Commission  approved  the  assign- 
ment of  the  license  of  station  WPIP.~ 
CoUierville,  Tenn.,  to  Crain.  Piper 
Broadcasting  Company,  26  FCC  2d  464, 
20  RR  2d  701.^  What  impact  those  trsms- 
actions  may  have  had  on  Crain's  finan- 
cial plans  for  Humble  has  not  been  clar- 
ified. It  appears  that  his  present  plans 
for  financing  the  Humble  station  include 
the  use  of  funds  secured  through  loans 
from  an  individual  and  a  bank.  He  seems 
undecided  as  to  whether  he  may  utilize 
deferred  credit  from  an  equipment 
supplier.  He  claims  that  advertising  will 
produce  $2,000  a  month,  but  he  sub- 
mitted no  evidence  to  show  that  such  ad- 
vertising accounts  are  available.  The 
individual  lender  has  promised  to  lend 
Crain  $12,500  and  claims  to  have  in  ex- 
cess of  that  in  a  savings  and  loan  institu- 
tion. However,  no  balance  sheet  of  that 
individual  was  submitted,  and  therefore 


•The  preliminary   1970  population  figure 
tat  the  dty  of  Houston  is  1,213.064. 


•Grain  also  Includes  some  discussion  of 
^the  purposes  of  the  annexation  to  extend  the 
sanitation  controls  of  the  city  over  major 
municipal  water  supply  source.  The  applicant 
seems  to  bint  at  some  Improper  motive  for 
this  action  because  Homer  L.  Ford,  one  of 
ArtMte's  principals,  was  a  dty  councilman 
at  the  time  of  the  action.  This  suggestion 
is  without  factual  support,  and  the  Commis- 
sion therefore  rejects  It. 

•  Jester  concedes  that  a  5  mv/m  signal  will 
be  provided  for  70  jjercent  of  Houston  and 
the  remaining  30  p>ercent  apparently  will  re- 
ceive a  signal  In  excess  of  2  mv/m. 


'  In  addition,  Grain  filed  an  appUcation  on 
Dec.  23,  1969.  requesting  authority  to  con- 
struct and  operate  an  FM  station  in  Oxnard. 
Calif..  File  No.  BPH-6980.  The  filing  of  thta 
application  would  not  appear  to  afTect  Mr. 
Grain's  financial  qualifications  since  the 
Review  Board  recently  approved  an  agree- 
ment under  the  terms  of  which  a  competing 
applicant  would  reimburse  Crain  in  consid- 
eration for  the  dismissal  of  bis  appUcation, 
Grain's  FM  application  was  dismissed  on 
Dec.  3.  1970,  Albert  L.  Grain,  et  al.,  20  FCC 
ad  571. 
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it  cannot  be  determined  if  the  prospec- 
tive lender  has  assets  In  excess  of  current 
liabilities  with  which  to  meet  the  com- 
mitment. The  difficulty  with  the  two  pro- 
posed bank  loans  is  that  one  was  a 
commitment  in  oonnection  with  an  ap- 
plication for  a  r»ermit  to  construct  arrFM 
station  in  Oxiiard,  Calif.,  since  dismissed, 
and  the  other  was  for  the  purpose  of 
meeting  expenses  in  connection  with  the 
assignment  of  WPIP.  However,  Grain 
furnished  no  assurance  that  these  loans 
secured  for  other  purposes  are  available 
for  the  purpose  of  constructing  and 
operating  a  station  at  Humble.  Curiously, 
Crain  seems  to  say,  without  explanation, 
that  the  loan  to  be  used  in  connection 
with  his  acquisition  of  WPIP  is  no  longer 
needed  apparently  because  the  Commis- 
sion has  approved  the  assignment.  In 
view  of  the  foregoing,  it  is  evidenced  that 
a  financial  issue  must  be  specified. 

17.  The  cavSh  requirements  of  the  Jes- 
ter Broadcasting  Co.  for  the  construction 
and  first-year's  operation  of  its  proposed 
station  would  appear  to  be,  based  on 
the  applicant's  estimates,  $100,300,  in- 
cluding down  pajTnent  on  equipment, 
$10,825;  first-year  payments  on  equip- 
ment with  interest,  $11,575;  land,  $2,400; 
building,  $5,000;  miscellaneous,  $6,000; 
interest  on  stockholder  loans,  $4,500; 
and  1-year's  working  capital,  $60,000.  To 
meet  these  costs.  Jester  proposes  to  use 
$20,000  in  new  capital  and  loans  from 
two  stockholders  in  the  total  amount  of 
$70,000.  Thus,  the  applicant  has  shown 
the  availability  of  only  $90,000.  It  fol- 
lows that  an  issue  must  be  specified  to 
determine  whether  additional  funds  are 
available  to  meet  anticipated  costs. 

18.  The  financial  plans  of  Houston  Ra- 
dio, Inc.,  contemplate  the  expenditure  of 
$269,034  which  includes  the  following: 
Down  payment  on  equipment,  $18,750; 
first-year  payments  on  equipment  with 
interest,  $20,284;  building,  $20,000; 
miscellaneous,  $30,000;  l-year's  working 
capital,  $180,000.  To  meet  construction 
costs  and  operating  expenses,  Houston 
Radio  relies  on  existing  capital  of  $1,000 
and  loans  from  two  stockholders  totaling 
$400,000.  Each  of  the  two  stockholders 
proposing  to  lend  money  to  the  applicant 
has  signed  a  statement  indicating  that 
he  has  cash,  marketable  securities,  and 
cash  value  of  life  insurance  above  all  li- 
abilities in  an  amount  suCBcient  to  meet 
his  commitment.  The  applicant,  how- 
ever, has  failed  to  file  balance  sheets 
of  those  individuals  to  establish  the 
availability  of  liquid  assets  to  fulfill  their 
commitments.  Accordingly,  a  financial 
issue  will  be  specified  as  to  Houston 
Radio. 

19.  In  Suburban  Broadcasters,  30  FCC 
951  (1961);  Public  Notice  of  August  22, 
1968.  FCC  68-847,  13  RR  2d  1903;  City 
of  Camden  (WCAM),  18  FCC  2d  412 
(1969) ;  and  more  recently  in  the  "Prim- 
er On  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,"  FCC 
71-176  released  February  23,  1971.  the 
Commission  Indicated  that  applicants 
were  expected  to  provide  full  informa- 
tion on  their  awareness  of  and  respon- 
siveness to  local  community  needs  and 
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interests.  The  Artlite  Broadcasting  Co. 
and  the  Space  City  Broadcasting  Co. 
have  filed  evidence  of  having  conducted 
interviews  with  a  cross  section  of  the 
prospective  listeners  and  have  described 
the  suggestions  received  and  the  manner 
in  which  they  propose  to  be  responsive 
to  the  needs  and  Interests  which  have 
been  ascertained.  On  the  other  hand, 
Crain,  Jester,  and  Houston  have  not 
clearly  indicated  that  their  efforts  have 
been  adequate,  that  they  are  sufficiently 
aware  of  the  needs  and  interests  of  the 
community  or  that  their  proposed  broad- 
cast sei-vices  will  be  responsive  to  those 
needs. 

20.  In  the  case  of  Crain,  it  is  not  clear 
whether  persons  interviewed  represent 
an  adequate  cross  section  of  the  com- 
munity or  whether  various  representa- 
tive groups  have  been  consulted.  Some 
needs  have  been  ascertained,  but  wheth- 
er his  proposed  program  service  will  be 
responsive  to  community  interests  is  not 
clear. 

21.  The  principal  efforts  to  ascertain 
community  needs  on  behalf  of  Jester 
seem  to  have  been  those  of  an  advertis- 
ing and  public  relations  firm.  Whether 
there  has  been  adequate  dialogue  be- 
tween the  applicant's  principals  and 
community  leaders  and  members  of  the 
general  public  is  not  indicated.  See  Prim- 
er, supra.  Question  and  Answer  No.  12. 
Jester  has  supplied  little  in  the  way  of 
information  concerning  community 
problems  which  the  professional  survey 
revealed  apart  from  broadcast  service 
generally,  and  the  manner  in  which  it 
projxjses  to  meet  community  problems  is 
stated  only  in  the  most  general  terms. 

22.  Houston  Radio.  Inc.,  appears  to 
have  conducted  interviews  of  various  in- 
dividuals during  two  different  periods. 
Persons  interviewed  dm-ing  the  first 
period  seem  to  place  some  emphasis  on 
program  preferences.  Following  the  In- 
terviews conducted  diu-ing  the  second 

^period.  Houston  Radio  filed  summaries  of 
interviews  of  33  persons.  The  summaries 
contain  some  descriptive  matter  concern- 
ing the  community  and  various  fields  of 
interest  of  the  interviewees.  From  time 
to  time  some  of  the  persons  Interviewed 
made  reference  to  various  problems  of 
which  they  were  aware.  The  total  num- 
ber of  interviewees  does  not  appear  to 
represent  a  cross  section  of  all  the  popu- 
lation which  may  be  expected  to  receive 
the  program  service,  and  there  is  virtu- 
ally nothing  concerning  what  the  appli- 
cant intends  to  do  in  an  effort  to  be  re- 
sponsive to  the  needs  and  interests  of 
which  it  may  have  become  aware. 

23.  Upon  examination  of  the  material 
submitted  by  Crain.  Jester,  and  Houston 
Radio,  the  Commission  finds  that  it  is 
inadequate  to  persuade  the  Commission 
that  these  applicants  are  aware  of  com- 
munity needs  and  interests,  and  there  is 
no  sufficient  indication  that  they  have 
formulated  adequate  plans  to  be  re- 
sponsive to  those  needs  and  interests. 
Therefore,  an  issue  will  be  specified  to 
afford  the  applicants  an  opportiuilty  to 
show  the  steps  taken  to  ascertain  cc«n- 
munity  needs  and  interests  and  the  man- 
ner In  which  their  services  may  be  re- 


sponsive to  those  needs  and  Interests. 

24.  Studies  of  the  proposals  of  Crain, 
Artllte,  and  Space  City  indicate  that  the 
MEOV's  of  radiation  are  large  enough 
or  the  degree  of  suppression  is  so  low  that 
no  difficulty  should  be  encountered  in  ad- 
justing and  maintaining  the  arrays 
within  the  proposed  values  of  radiation. 
However,  since  our  studies  indicate  that 
the  antenna  systems  of  these  applicants 
are  somewhat  sensitive  to  variations  in 
field  and  phase,  appropriate  conditions 
will  be  included  in  the  event  of  a  grant. 

25.  The  site  photograph  submitted  with 
the  application  of  Houston  Radio,  Inc., 
is  of  insufficient  clarity  to  determine  the 
natm-e  of  the  terrain  in  the  vicinity  of 
the  transmitter  site  or  whether  theie 
may  be  objects  in  the  area  which  would 
distort  the  proposed  radiation  pattern. 
In  addition,  in  some  of  the  deep  null 
areas  of  the  proposed  directional  pat- 
tern, the  applicant  failed  to  indicate 
clearly  the  calculated  and  maximum  ex- 
pected opei-ating  values  of  radiation. 
Moreover,  stability  studies  conducted  by 
the  Commission  reveal  that  minor  valu- 
ations in  field  and  phase  will  result  in 
radiation  values  which  exceed  the  pro- 
posed maximum  expected  operating 
values.  Accordingly,  appropriate  issues 
will  be  specified. 

26.  Although  three  of  the  applications 
specify  Houston  and  the  other  two  spec- 
ify Humble  and  Nassau  Bay.  communi- 
ties in  the  Houston  area,  each  of  the  pro- 
posals would  serve  a  substantial  area  in 
common.  Consequently,  in  addition  to  de- 
termining, pursuant  to  section  307ibi 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and  equita- 
ble distribution  of  radio  service,  a  con- 
tingent comparative  issue  will  also  be 
specified. 

27.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutu- 
ally exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  pi'oceeding 
on  the  issues  specified  below. 

28.  Accordingly,  it  is  ordered.  That  the 
petition  to  deny  the  applications  in  con- 
flict with  the  application  of  Albert  L. 
Crain  which  was  filed  by  Crain  is  dis- 
missed; Space  City  Broadcasting  Co.s 
motion  in  opposition  to  the  petition  is 
dismissed  as  moot;  that  the  application  • 
of  Houston  Radio,  Inc.,  is  hereby  ac- 
cepted for  filing;  that,  on  the  Commis- 
sion's own  motion  §  1.580(b)  of  the  Colh- 
mission's  rules  Is  waived;  and  that, 
pursuant  to  section  309(e)  of  tlie  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary  ser\- 
ice  from  the  proposed  operations  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations  ( 1.0 
mv/m  or  greater  in  the  case  of  FM) . 

(2)  To  determine  whether  the  pro- 
posals of  Albert  L.  Crain  and  the  Jester 
Broadcasting  Co.  will  realistically  pro- 
Vide  a  local  transmission  facility  for  their 
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specified  station  locations  or  for  another 
larger  community,  in  light  of  all  the  rele- 
vant evidence.  Including,  but  not  neces- 
sarily limited  to,  the  showing  with 
respect  to: 

(a>  The  extent  to  which  the  si>ecified 
station  locations  have  been  ascertained 
by  the  applicants  to  have  separate  and 
distinct  programing  needs; 

(b)  The  extent  to  which  the  needs  of 
the  specified  station  locations  are  being 
met  by  existing  standard  broadcast 
stations ; 

(c)  The  extent  to  which  the  appli- 
cant's program  proposals  will  meet  the 
specific  unsatisfied  programing  needs  of 
the  respective  specified  station  locations ; 
and 

(d*  The  extent  to  which  the  projected 
sources  of  the  applicants'  advertising 
revenues  within  the  specified  station  lo- 
cations are  adequate  to  support  the  pro- 
posals, as  compared  with  the  projected 
sources  from  all  other  areas. 

(3)  To  determine,  in  the  event  that  it 
is  concluded,  pursuant  to  the  foregoing 
issue  (2),  that  the  proposals  will  not 
realistically  provide  a  local  transmission 
service  for  the  specified  station  locations, 
whether  such  proposals  meet  all  the 
technical  provisions  of  the  rules  for 
standard  broadcast  stations  assigned  to 
the  most  populous  community  for  which 
it  is  determined  that  the  proposal  will 
realistically  provide  a  local  transmission 
service,  namely,  Houston,  Tex. 

(4)  To  determine  whether  the  trans- 
mitter site  proposed  by  Houston  Radio, 
Inc.,  is  satisfactory  in  particular  regard 
to  any  conditions  that  may  exist  in  the 
vicinity  of  the  antenna  system  which 
would  distort  the  proposed  antenna  radi- 
ation pattern. 

(5)  To  determine  whether  the  radia- 
tion pattern  submitted  by  Houston 
Radio,  Inc.,  adequately  shows  the  calcu- 
lated and  maximum  expected  operating 
values  of  radiation. 

(6)  To  determine  whether  Houston 
Radio,  Inc.,  will  be  able  to  adjust  and 
maintain  the  directional  anteima  system 
proposed  in  its  application. 

(7)  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  issues  4,  5, 
and  6.  what  conditions,  if  any,  should  be 
included  on  the  construction  permit  in 
the  event  of  a  grant  of  the  proposal  of 
Houston  Radio,  Inc. 

(8)  To  determine  with  respect  to  the 
application  of  Albert  L.  Crain: 

•  a)  The  bases  for  the  estimates  of 
construction  costs  and  first-year's  oper- 
ating expenses  and  whether  such  esti- 
mates are  reasonable; 

(b)  The  present  availability  of  funds 
to  meet  construction  costs  and  operating 
expenses; 

ic»  In  the  event  the  applicant  will 
depend  upon  operating  revenues  during 
the  first  year  of  operation  to  meet  fixed 
costs  and  operating  expenses,  the  basis 
of  such  estimated  revenues; 

(d)  Whether,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  (a) ,  (b) .  and 
(c)  above,  Albert  L.  Crain  is  financially 
quaUfied. 
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(9)  To  determine  with  respect  to  the 
application  of  the  Jester  Broadcasting 
Co.: 

(a)  Whether  additional  funds  are 
available  to  meet  construction  costs  and 
the  first-year's  operating  expenses; 

(b)  Whether,  in  the  light  of  the  evi- 
deiK%  adduced  pursuant  to  the  forego- 
ing (a»,  the  Jester  Broadcasting  Co.  is 
financially  qualified. 

(10)  To  determine  with  respect  to  the 
application  of  Houston  Radio,  Inc.: 

(a)  Whether  the  principals  proposing 
to  lend  funds  to  the  applicant  have  suf- 
ficient liquid  assets  with  which  to  ful- 
fill their  conunitments; 

(b)  Whether,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing (a),  Houston  Radio,  Inc.,  is  finan- 
cially qualified. 

(11)  To  determine  the  efforts  made  by 
Albert  L.  Crain,  the  Jester  Broadcasting 
Co.,  and  Houston  Radio,  Inc.,  to  ascer- 
tain the  community  needs  and  interests 
of  the  areas  to  be  served  and  the  means 
by  which  they  propose  to  meet  those 
needs  and  interests. 

(12)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  pro- 
posals would  best  provide  a  fair,  efficient 
and  equitable  distribution  of  radio 
service. 

(13)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the  ap- 
plications should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would  best  serve 
the  public  interest. 

(14)  To  deteiTTiine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  appli- 
cations should  be  granted. 

29  It  is  further  ordered.  That,  in 
the  event  of  a  grant  of  the  applications 
of  Crain,  Artlite,  or  Space  City,  the  con- 
struction permit  shall  contain  the  fol- 
lowing conditions: 

Upon  the  completion  of  the  proof  of 
performance  measurements,  the  per- 
mittee shall,  without  making  any  adjust- 
ment of  the  operating  parameters,  ob- 
serve the  daily  variations  occurring  in 
the  phases  and  currents  of  the  individ- 
ual towers  as  well  as  the  nondirectional 
and  directional  fields  at  the  monitoring 
points,  ovei-  a  period  of  at  least  30  days. 
The  data  shall  be  recorded  and  plotted 
in  a  manner  that  will  permit  a  determi- 
nation of  tlie  permissible  limits  of  pa- 
rameter variations  for  incorporation  in 
the  station  license.  This  information 
shall  be  submitted  45  days  after  com- 
mencement of  authorized  program  test 
operation. 

In  order  to  insure  maintenance  of  the 
radiated  fields  within  the  required  toler- 
ance, a  propertly  designed  phase  moni- 
tor shall  be  installed  in  the  transmitter 
room,  and  shall  be  continuously  avail- 
able as  a  means  of  correctly  indicating 
the  relative  phase  and  magnitude  of  the 
currents  in  the  several  elements  of  the 
directional  anteima  system.  The  ac- 
curacy, resolution,  and  repeatability  of 
the  monitor  shall  be  adequate  to  demon- 
strate that  the  array  is  maintained  dur- 
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ing  day  to  day  operation  within  the 
maximum  expected  operating  values  of 
radiation. 

30.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

31.  It  is  further  ordered,  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  !  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  March 24, 1971. 

Released:  March  31,  1971. 

Federal  Communications 
Commission. 
I  seal]         Ben  F.  Waple, 

Secretary. 

(PR   Doc.71-4819   Piled   4-6-71;8:50   am) 


(Docket  No.  19184;  PCC  71-308) 

HEART  OF  TEXAS  TV 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  applications  of  Doyle  J.  Todd, 
doing  business  as  Heart  of  Texas  TV, 
Brady,  Rochelle,  and  rural  area,  Texas, 
File  No.  BPTrV-3948;  Doyle  J.  Todd, 
doing  business  as  Heart  of  Texas  TV, 
Brady,  Rochelle,  and  rural  area  Texas, 
Docket  No.  19184,  File  No.  BPTrV-3949: 
for  construction  permits  for  new  VHF 
television  broadcast  translator  stations; 
Doyle  J.  Todd,  doing  business  as  Heart  of 
Texas  TV  (K04GI) ,  Brady.  Rochelle,  and 
rural  area,  Texas,  File  No.  BMPTTV- 
655;  Doyle  J.  Todd,  doing  business  as 
Heart  of  Texas  TV  (K(<SEP),  Brady. 
Rochelle,  and  rural  area,  Texas,  File  No. 
BMPTTV-656:  Doyle  J.  Todd,  doing 
business  as  Heart  of  Texas  TV  (K12HW) . 
Brady.  Rochelle.  and  rural  area,  Texas, 
File  No.  BMPTTV-657;  Doyle  J.  Todd, 
domg  business  as  Heart  of  Texas  TV 
(KIOHF),  Brady.  Rochelle.  and  rural 
area,  Texas,  File  No.  BMPTTV-658;  for 
modifications  of  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli- 
cations of  Doyle  J.  Todd,  doing  business 
as  Heart  of  Texas  TV,  requesting  modifi- 
cation of  the  construction  permits  of 
television  broadcast  translator  stations 
KJ44GI,  K05EF,  K12HW,  and  KIOHF. 
Brady,  Rochelle,  and  rural  area.  Texas, 
and  a  petition  to  deny,  filed  December  9, 
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1970,  by  Television  Enterprises,  Inc., 
owner  and  operator  of  a  CATV  system 
in  Brady,  Texas.'  Two  of  the  applica- 
tions (BMPTrV-655,  for  K.HQI.  and 
BMPTTV-656,  for  Kf»5EF)  propose  only 
changes  in  transmitter  location  and 
antenna  orientation.  They  are.  therefore, 
only  minor  changes"  against  wliich  a 
petition  to  deny  will  not  lie.  Liberty  Tele- 
vision, Inc.  (KllGT),  18  FCX:  2d  531,  16 
RR  2d  805,  and  the  petition  to  deny,  to 
the  extent  that  it  is  directed  against 
grant  of  these  applications,  will,  there- 
fore, be  dismissed.  On  September  23, 
1970,  the  Commission  granted  the  appli- 
cations (BPTTV-3946  and  BPTT\4-3947) 
of  Doyle  J.  Todd  for  construction  permits 
for  new  translator  stations  to  operate  on 
output  Channels  4  and  5,  respectively, 
and  made  partial  grants  of  the  other  two 
applications  (BPTTV-3948  and  BPTTV- 
3949 ) ,  specifying  that  the  translator  pro- 
posed for  operation  on  output  Channel 
11  would  operate  on  output  Channel  12 
instead  (BPTTV-3948),  and  the  trans- 
lator proposed  for  operation  on  output 
Channel  13  would  operate  on  output 
Channel  10  instead  (BPTTV-3949), 
Doyle  J.  Todd,  25  FCC  2d  754,  20  RR  2d 
353.  On  reconsideration  < Doyle  J.  Todd, 
27  FCC  2d  205,  20  RR  2d  1203) ,  the  Com- 
mission reaffirmed  grant  of  the  applica- 
tions  (BPTTV-3946  and  BPTTV-3947) 
for  Channel  4  and  Channel  5  translators, 
but  stayed  its  action  making  partial 
grant  of  the  applications  (BPTTV-3948 
and  BPTTV-3949)  for  a  Channel  11  and 
a  Channel  13  translator,  pending  a  fur- 
ther order  of  the  Commission.  Since  we 
did  not  dispose  of  the  merits  of  the  peti- 
tion for  reconsideration  insofar  as  the 
latter  two  applications  are  concerned,  we 
also  have  them  before  us  for  considera- 
tion.' 

2.  Petitioner  claims  standing  as  a 
"party  in  interest"  within  the  meaning 
of  section  309(d)  of  the  Communications 
Act  of  1934,  as  amended,  on  the  grounds 
that  operation  of  the  stations  as  proposed 
will  cause  electrical  interference  and  will 
result  in  economic  injury  to  the  peti- 
tioner. We  find  that  the  petitioner  has 
standing.  Federal  Communications  Com- 
mission V.  Sanders  Brothers  Radio  Sta- 
tion, 309  U.S.  470,  60  S.  Ct.  693,  9  RR 
2008. 

3.  The  genesis  of  this  controversy  Is 
set  forth  in  the   two  previously  cited 


>  Also  before  the  Commission  Is  a  response 
to  the  petition  to  deny,  filed  Jan.  12.  1971. 
by  the  applicant.  No  reply  thereto  was  filed 
by  the  petitioner. 

=  3ifctlon  1.572(a)(1)  of  the  rules  defines 
a  major  change  In  television  translator  sta- 
tions as  (1)  a  change  of  output  channel. 
(3)  a  change  In  principal  community,  or  (3) 
»  change  in  primary  station.  All  other 
changes  are  minor  changes. 

•On  Feb.  25,  1971,  petitioner  submitted, 
pursuant  to  our  direction,  a  plan  for  revised 
distribution  on  Its  system,  leaving  cable 
Channels  2.  4.  and  8  imused.  The  system  to 
now  wholly  compatible  with  our  decisions  of 
Sept.  23.  1970.  and  Jan.  20.  1971.  To  the 
extent  that  this  document  seeks  reconsidera- 
tion of  our  order  of  Jan.  20,  1971,  disposing 
of  the  petition  for  reconadderatlon.  It  win  be 
denied  for  failure  to  raise  any  matters  not 
already  considered  and  dtopoeed  oC 
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decisions.  The  applicant  now  proposes 
to  relocate  its  translators  from  a  site  ap- 
proximately 6  miles  northeast  of  Brady, 
Tex.,  to  a  site  approximately  2.5  miles 
southwest  of  Brady,  and  to  reorient  Its 
transmitting  antennas  from  191°  True 
to  28°  True.  The  applicant  also  proposes 
to  change  the  output  of  Station  K12HW 
from  Channel  12  to  output  Charmel  2  and 
to  change  primary  station  from  KHFI- 
TV,  Channel  42,  Austin,  Tex.  (NBC),  to 
KTXS-TV.  Channel  12.  Sweetwater.  Tex. 
iCBS»  iBMPTTV-657).  and  to  change 
the  output  channel  of  Station  KIOHF 
from  Channel  10  to  Channel  11 
iBMPTTV-658). 

4.  Petitioner  here  repeats,  without  any 
further  support,  arguments  wliich  we 
have  twice  rejected.  Petitioner  urges  that 
both  the  CATV  and  the  proposed  trans- 
lator system  are  commercial  enterprises 
of  a  subscription  nature  and  that  the 
Commission  should  not  favor  one  over 
the  other.  We  agree  with  the  latter  ob- 
servation, but  petitioner  fails  to  recog- 
nize the  fact  that,  imlike  the  CATV,  the 
translator  system  has  no  means  to  en- 
force collection  of  money  from  those 
who  would  avail  themselves  of  its  service 
without  offering  voluntary  financial  sup- 
port. Community  Television,  Inc.  v. 
United  States.  404  F.  2d  771  ( 10th  Cir.. 
1969) .  Petitioner  further  states  that  UHF 
translators  may  be  used,  but  the  appli- 
cant has  not  requested  UHF  translators 
and  has  chosen  to  prosecute  its  appli- 
cations for  VHP  translators.  With  the 
exception  of  one  translator,  we  are  im- 
able  to  find  any  impediments  to  grant 
of  the  applications  for  VHF  translators. 
Moreover,  we  are  unable  to  reconcile 
petitioner's  suggestion  that  tlie  appli- 
cant use  UHF  translators  with  the  peti- 
tioner's recent  attack  on  the  applicant's 
financial  ability  to  construct  and  operate 
even  VHF  translators,  which  are  less  ex- 
pensive. Finally,  the  petitioner  intro- 
duces, for  the  first  time,  the  novel  argu- 
ment that  any  changes  which  it  may 
make  in  its  distribution  pattern  on  its 
system  may  result  in  adverse  customer 
reaction.  Petitioner  has  not  furnished 
any  support  in  law,  nor  are  we  able  to 
find  any,  to  justify  refusing  to  authorize 
broadcast  services  for  such  a  reason. 

5.  The  basic  thrust  of  the  petition  is 
the  repeated  claim  of  economic  injury 
to  the  CATV  system  and  the  claim  of 
electrical  interference.  We  considered, 
and  rejected,  the  economic  injury  argu- 
ment in  our  last  decision  in  this  matter. 
Consistent  with  the  decision  of  the  Court 
of  Appeals  in  H  &  B  Communications 
Corporation  v.  Federal  Communications 

Commission  ( VS.  App.  D.C.  . 

420  P.  2d  638, 17  RR  2d  2069) ,  we  weighed 
the  gain  in  television  service  which  would 
result  from  grant  of  the  applications 
against  any  possible  loss  of  television 
service  which  might  result.  We  found 
that,  except  for  any  loss  which  might 
occur  as  the  resixlt  of  the  arbitrary  re- 
fusal of  the  CATV  to  act  to  protect  Its 
subscribers,  there  would  be  no  loss  of 
telension  service  and  the  public  interest, 
therefore,  clearly  required  the  grants.  In 
the  H  &  B  case,  there  were  no  vacant 
cable  channels  to  which  stations  could 


be  changed  on  the  system,  and  operation 
of  the  proposed  translator  station  would, 
necessarily,  have  caused  some  loss  of 
television  service  to  subscribers  to  the 
CATV  system.  The  situation  before  us 
is  quite  different,  as  we  have  pointed  out. 
because  here  we  can  have  total  public 
gain  against  total  absence  of  loss.  With 
no  loss  of  television  service  to  consider, 
and  in  the  absence  of  any  showing  by 
petitioner  as  to  how  private  economic 
injury  to  it  will  result  in  injury  to  the 
public  interest,  we  again  reject  this  con- 
tention. We  believe,  however,  that  the 
electrical  interference  allegations  merit 
close  scrutiny.  In  our  prior  decisions,  we 
indicated    certain    changes    which    the 
CATV  would  be  required  to  make  in  its 
distribution  pattern  before  further  relief 
would  be  warranted  from  this  agency. 
Those  changes  involved  vacating  cable 
Channels  2  and  4,  leaving  cable  Channel 
5  unused,  and  carrying  the  signals  now 
carried  or  proposed  for  those  channels 
on  one  of  petitioner's  four  unused  cable 
channels.  When  these  changes  are  made 
by  the  CATV,  Channels  2,  4  and  5  will  be 
unused.'  Since  there  are  no  off-the-alr 
Channel  2,  3,  4,  5,  or  6  signals  in  the 
area,  there  can  be  no  interference  caused 
by  operation  of  the  authorized  Channel 
4    (K04GI)    and  Channel    5    (K05EF) 
translator  stations,  nor  can  there  be  any 
interference  to  subscribers'  reception  of 
those  channels  at  their  receiving  sets, 
irrespective  of  the  location  of  the  trans- 
lators or  the  orientation  of  their  trans- 
mitting antennas.  The  same  is  true  of  a 
translator  operating  on  output  Channel 
2,  as  proposed  in  BMPTTV-657.  We  are 
left.  then,  with  the  applicant's  proposal 
to    change    the    frequency    of    station 
KIOHF  to  output  Channel  11. 

6.  Petitioner  contends  that  operation 
on  output  Channel  11  will  cause  interfer- 
ence to  reception  by  the  public  of  the 
incoming  signals  of  station  KTXS-TV. 
Channel  12.  Sweetwater,  Tex.,  as  well 
as  to  reception  of  those  signals  by  the 
CATV  at  its  headend  and  to  reception 
by  subscribers  of  cable  Channel  11.  The 
applicant  originally  proposed,  in 
BPTTV-3948,  a  translator  to  operate  on 
output  Channel  11.  We  declined  to  grant 
that  proposal  because  we  found  that 
there  were  channels  which  the  cable 
system  was  not  using  and  we  believed 
that  the  translator  could  operate  on  a 
channel  which  would  not  present  the 
danger  of  interference  to  subscribers'  re- 
ception on  cable  Channel  11.  For  this 
reason,  we  granted  the  application  speci- 
fying operation  on  output  Channel  12. 
Now  the  applicant  again  asks  that  we 
authorize  a  Channel  11  translator,  but 
he  has  not  given  any  reasons  to  indi- 
cate why  he  believes  that  the  proposal 
which  we  have  once  rejected  can  now 
be  Justified.  Under  such  circimistances. 
we  think  that  it  Is  incumbent  upon  the 
applicant  to  establish  the  need  for  this 
translator 

7.  Sweetwater  lies  generally  northwest 
of  Brady  (about  325°  True)   and  the 


•These  changes  have  been  made.  See  foot- 
note S,  supra. 
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translator  site  Is  about  2.5  miles  south- 
west (approximately  247°  True)  of  the 
CATV  headend.  The  major  lobe  of  the 
transmitting  antenna's  radiation  pattern 
will  be  oriented  at  28°  True.  It  may  be 
seen  that  the  translators  signals  will  be 
directed  toward  Brady  and  would  ob- 
viously deliver  a  high  intensity  signal  at 
the  CATV  receiving  antenna  for  Chan- 
nel 12.  The  possibihty  of  interference  to 
the  incoming  Channel  12  signal  appears 
to  be  significant,  and  the  possibility  of 
interference  to  the  CATV  subscribers'  re- 
ception of  cable  Channel  11  appears  to 
be  equally  as  great.  For  these  reasons, 
we  are  unable  to  find  that  grant  of  an 
authorization  for  a  translator  to  operate 
on  output  Channel  11  would  serve  the 
public  interest,  convenience  and  neces- 
sity, and  we  are  of  the  opinion  that  the 
basic  application  (BPTTV-?949)  must 
be  designated  for  hearing.  We  are  set- 
tiner  aside  our  action  of  September  23, 

1970,  in  which  we  made  a  partial  grant 
of  the  original  application,  wh'ch  will 
restore  the  application  to  pendine  status 
specifying  operation  on  output  Channel 
13.  This  confers  upon  the  modification 
application  the  anomalous  status  of  an 
application  to  modify  a  pending  appli- 
cation. In  the  interests  of  administra- 
tive orderliness  and  to  simplify  the 
hearing,  we  will,  therefore,  dismjcs  the 
modification  application  (BMPTTV- 
658)  and  direct  that  it  be  considered  as 
an  amendment  to  the  basic  application. 

8.  Since  we  did  not,  in  our  January  20, 

1971,  order,  dispose  of  the  petition  for  re- 
consideration on  its  merits  with  resiiect 
to  the  application  (BPTTV-3948)  for  a 
translator  to  operate  on  Channel  11 
(which  we  authorized  to  operate  on  out- 
put Channel  12) ,  we  now  make  that  dis- 
position in  accordance  with  the  provi- 
sions of  section  1.106(k)  of  our  rules.  For 
the  reasons  set  forth  in  this  opinion,  we 
are  reaffirming  ouf  grant  of  the  applica- 
tion (BPTTV-3948)  to  authorize  a  trans- 
lator to  operate  on  output  Channel  12 
and  we  are  granting  the  application 
(BMPTTV-657)  to  modify  that  author- 
ization to  specify  operation  on  output 
Channel  2  in  lieu  of  output  Channel  12. 
Accordingly,  we  find  that  the  applicant  is 
qualified  to  construct  and  operate  the 
Clhannel  4,  5,  and  2  translators  as  pro- 
posed in  BMPTrV-655,  656,  and  657,  re- 
spectively, and  that  grant  of  those  appli- 
cations and  the  basic  application 
(BPTTV-3948)  for  the  Channel  2  trans- 
lator would  serve  the  public  interest,  con- 
venience and  necessity.  We  further  find 
that,  except  with  respect  to  the  applica- 
Uons  (BPTTV-3949  and  BMPTTV-658) 
for  a  Channel  11  translator,  petitioner 
has  raised  no  substantial  or  material 
questions  of  fact.  The  relief  which  we 
have  provided  to  petitioner  in  this  pro- 
ceeding Is  predicated  upon  the  CATV's 
good  faith  exercise  of  its  responsibilities 
to  the  public  to  the  extent  of  vacating 
cable  Chaimels  2  and  4  and  leaving  cable 
Chaiuiel  5  unused,  in  accordance  with 
our  previous  decisions  in  this  matter.* 


'See  footnote  3,  supra. 
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Accordingly,  it  is  ordered.  That  the 
petition  to  deny  filed  herein  by  Televi- 
sion Enterprises,  Inc.,  insofar  as  it  per- 
tains to  the  applications  of  Doyle  J. 
Todd,  doing  business  as  Heart  of  Texas 
TV,  for  modification  of  the  authoriza- 
tions of  television  translator  stations 
K04GI  and  K05EF  (BMPTrV-655  and 
BMPTTV-656),  is  dismissed:  insofar  as 
it  pertains  to  the  application  (BMPTTV- 
657)  for  modification  of  the  authoriza- 
tion of  television  translator  station 
K12HW,  it  is  denied;  insofar  as  it  per- 
tains to  the  appUcation  (BMPTTV-658) 
for  modification  of  the  authorization  of 
television  translator  station  KIOHP,  it  is 
granted. 

It  is  further  ordered,  That,  piu^uant  to 
S  1.106(k)  of  the  Commission's  rules,  the 
petition  for  reconsideration  filed  pre- 
viously in  this  matter  by  Television  En- 
terprises, Inc.,  insofar  as  it  pertains  to 
the  application  (BPTTV-3948)  of  Doyle 
J.  Todd,  doing  business  as  Heart  of  Texas 
TV,  for  a  translator  station  to  operate 
on  Charmel  11  .authorized  by  the  Com- 
mission to  operate  on  Channel  12  in  lieu 
of  Channel  11,  on  its  merits,  is  denied. 

It  is  further  ordered.  That,  pursuant  to 
5  1.106(k)  of  the  Commission's  rules,  the 
petition  for  reconsideration  filed  pre- 
viously in  this  proceeding  by  Television 
Enterprises,  Inc.,  insofar  as  it  pertains  to 
the  application  (BPTTV-3949)  of  Doyle 
J.  Todd,  doing  business  as  Heart  of  Texas 
TV,  for  a  translator  station  to  operate  on 
Channel  13,  authorized  by  the  Commis- 
sion to  operate  on  Channel  10  in  lieu  of 
Chaimel  13,  is  granted;  the  Commission's 
action  of  September  23,  1970  (25  FCC  2d 
754,  20  RR  2d  353)  granting  said  appUca- 
tion, is  set  aside. 

It  is  further  ordered.  That  the  appli- 
cation (BMPTTV-658)  of  Doyle  J.  Todd, 
doing  business  as  Heart  of  Texas  TV,  for 
modification,  is  dismissed,  and  said  ap- 
plication shall  be  considered  as  an 
amendment  to  BPTTV-3949. 

It  is  further  ordered.  That  the  applica- 
tions of  Doyle  J.  Todd,  doing  business  as 
Heart  of  Texas  TV,  for  modification  of 
the  authorizations  of  television  transla- 
tor stations  K04CI  (BMPTTV-655), 
KH5EP  (BMPTTV-656),  anc  K12HW 
(BMPTTV-657).  are  granted,  in  accord- 
ance with  specifications  to  be  issued. 

It  is  further  ordered.  That,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  the  above-cap- 
tioned  application  of  Doyle  J.  Todd, 
doing  business  as  Heart  of  Texas  TV,  for 
a  translator  to  operate  on  Channel  11,  is 
designated  for  hearing,  upon  the  follow- 
ing issues: 

( 1 )  To  determine  whether  operation  of 
the  translator  station  as  proposed  would 
cause  objectionable  interference  to  re- 
ception by  the  public  or  by  the  CATV 
system  operated  by  Television  Enter- 
prises, Inc.,  of  the  signals  of  television 
station  KTXS-TV,  Channel  12,  Sweet- 
water. Tex.,  or  to  reception  by  subscribers 
of  the  CATV  system  on  cable  Charmel  11. 
and.  if  so.  the  nature  and  extent  of  such 
Interference. 

(2)  In  the  event  that  it  Is  determined, 
pursuant  to  the  foregoing  issue,  that  ob- 
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Jectionable  interference  would  be  caused 
by  the  translator,  to  determine  the  ex- 
tent, if  any,  to  wliich  such  interference 
can  be  reduced  or  eliminated. 

(3)  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  television  service  in  the  event  of  a 
grant  of  the  applicatioo  and  the  other 
television  services,  including  that  pro- 
vided by  the  CATV,  available  to  such 
areas  and  populations.* 

(4)  To  determine,  on  the  basis  of  a 
weighing  of  the  gains  and  losses,  if  any, 
ascertained  pursuant  to  the  foregoing 
issue,  whether  the  public  interest,  con- 
venience and  necessity  would  be  served 
by  grant  of  the  application. 

(5)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  the  application 
should  be  granted. 

It  is  further  ordered.  That  Television 
Enterprises,  Inc.,  is  made  a  party  to  this 
pfoceeding. 

It  is  further  ordered,  That,  the  Chief, 
Broadcast  Bureau,  is  made  a  party  to 
this  proceeding. 

It  is  further  ordered.  That  the  hearing 
hereby  ordered  shall  be  held  in  Brady, 
Tex.,  at  a  time  to  be  fixed  by  subsequent 
order. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  party  re- 
spondent herein,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  Issues  specified 
in  this  order. 

It  is  further  ordered.  That,  the  appli- 
cant herein  shall,  pursuant  to  section  311 
(a)(2)  of  the  Communications  Act  of 
1934.  SIS  amended,  and  8  1.594  of  the  Com- 
mission's rules,  give  notice  of  the  hear- 
ing within  the  time  and  in  the  manner 
prescribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

It  is  further  ordered.  That,  the  request 
filed  February  25.  1971.  by  Television  En- 
terprises. Inc.,  to  the  extent  that  it  seeks 
reconsideration  of  our  memorandum 
opinion  and  order  of  January  23, 1971  (27 
FCC  2d  205.  20  RR  2d  1203)  is  denied,  for 
failure  to  allege  any  matter  not  already 
considered  and  disposed  of  by  the 
Commission. 

Adopted:  March  24, 1971. 

Released:  April  1, 1971. 

Federal  Comhunications 
Commission,' 
fSEALl         BenF.  Waple, 

Secretary. 

[PR  Doc:71-4820  Filed  4-6-71;8:60  am) 


*For  the  purpose  of  this  issue,  computa- 
tions made  In  accordance  with  the  provisions 
of  i  73.684  of  the  rules  may  be  used  to  esti- 
mate area  and  population  to  be  served  by  the 
proposed  translator. 

'  Commissioner  Robert  E.  Lee  absent. 
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I  Dockets  Nos.  19180,  19181;  FCC  71-293) 

PORTLAND  MARINE  RADIO  AND 
COMMUNICATIONS  COMPANY  OF 
MAINE 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Portland  Ma- 
rine Radio.  Docket  No.  19180,  File  No. 
816-M-Lr-70,  Arthur  L.  Lezette.  John  P. 
Larison,  and  Harry  L.  Brock,  Jr.,  doing 
business  as  Communications  Company  of 
Maine  for  a  Public  Coast  Class  III-B  Ra- 
dio Station  to  serve  the  Portland,  Maine, 
locality.  Docket  No.  19181,  Pile  No.  966- 
M-L-90. 

1.  On  July  17.  1970,  Portland  Marine 
Radio  (Portland  Marine)  filed  an  ap- 
plication, amended  on  September  15, 
1970,  and  on  September  2,  1970,  Arthur 
L.  Lezette,  John  P.  Larison,  and  Harry  L. 
Brock,  Jr..  doing  business  as  Communi- 
cations Compsuiy  of  Maine  (Communi- 
cations) filed  an  application,  for  Public 
Coast  Class  III-B  radio  station  to  serve 
the  Portland.  Maine,  locality.  Portland 
Marine  proposes  operation  on  the  fre- 
quency 162.0  MHz  from  a  station  located 
at  Cape  Elizabeth  and  Communications 
proposes  operation  on  the  frequency  161.9 
MHz  from  a  station  located  at  Palmouth, 
Maine.  Both  locations  are  on  the  out- 
skirts of  Portland.  This  class  of  station 
provides  VHP  radiocommunication  serv- 
ices to  ships.  Except  for  the  issues  here- 
in specified,  both  applicants  are  other- 
wise qualified.  Both  applicants  assert 
there  is  a  need  for  additional  VHP  public 
coast  maritime  facilities  in  the  Portland, 
Maine,  locality.  Neither  applicant,  how- 
ever, has  submitted  a  showing  of  need  for 
more  than  one  station  at  that  location. 

2.  On  November  17.  1970,  Coastal 
Communications.  Inc.  (Coastal),  licensee 
of  Public  Coast  Station  KQU-620  at 
Camden,  Maine,  about  60  miles  from 
Portland.  Maine,  authorized  to  operate 
on  the  frequency  161.9  MHz,  filed  peti- 
tion to  deny  the  application  of  Portland 
Marine.  Coastal  asserts  that  there  is 
no  need  for  additional  VHP  public  coast 
facilities  at  Portland,  that  the  Portland 
area  lies  within  its  coverage  area,  and 
that  the  establishment  of  another  sta- 
tion there  would  cause  it  economic  in- 
jury. Coastal  also  asserts  that  there 
would  be  electrical  interference  by  the 
Portland  station  but  this  was  later  ren- 
dered moot  by  an  amendment  to  the 
Portland  Marine  application  specifying 
a  different  working  frequency.  Portland 
Marine  furnished  a  letter  headed  "Ex- 
ception to  Petition  to  Deny."  with  a  no- 
tation showing  that  a  copy  had  been  fur- 
nished the  petitioner,  disagreeing  that 
the  PorUand  area  is  being  adequately 
served  by  the  station  at  Camden  and 
asserting  that  a  public  coast  station  of 
this  class  should  be  located  at  least  every 
50  miles  along  the  coast.  Coastal  did  not 
file  a  petition  to  deny  the  application  of 
Communications,  but  by  counsel,  filed  a 
letter  protesting  the  application  on  the 
grounds  of  electrical  interference. 


NOTICES 

3.  The  Commission  does  not,  ordinar- 
ily, authorize  two  stations  of  this  class  to 
serve  the  same  geographical  area,  nor, 
pursuant  to  §  81.303  of  the  rules,  do  we 
grant  an  application  for  a  station  of  this 
class  to  serve  an  area  already  served, 
unless  a  satisfactory  showing  of  need 
for  additional  service  is  made.  Since  nei- 
ther applicant  has  made  any  showing  of 
the  need  for  more  than  one  station,  and 
because  of  the  questions  of  fact  raised  in 
the  petition  to  deny,  a  hearing  is  needed 
to  determine  which,  if  either,  applica- 
tion should  be  granted. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. That  the  petition  to  deny  filed  by 
Coastal  is  granted  to  the  extent  that 
the  application  of  Portland  Marine  is 
designated  for  hearing  as  hereinafter  or- 
dered, on  the  issues  specified,  and  the 
petition  in  all  other  respects  is  denied. 

5.  It  is  further  ordered.  That  the 
above-entitled  applications  of  Communi- 
cations and  Portland  Marine  are  desig- 
nated for  consolidated  hearing  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order  on  the  following  issues: 

(a)  To  determine  the  need  for  addi- 
tional VHP  Public  Coast  Maritime  Radio 
facilities  in  the  Portland,  Maine,  locality. 

(b)  To  determine  the  harmful  eco- 
nomic impact,  if  any.  of  the  proposed 
stations  on  Station  KQU-620  at  Camden. 

Maine. 

( c )  To  determine  the  coverage  area  of 

Station  KQU-620. 

(d)  To  determine  the  extent  of  over- 
lap, if  any.  in  coverage  area  of  Station 
KQU-620  and  the  proposed  stations  and 
whether  such  overlap  is  contrary  to  the 
public  interest. 

(e»  To  determine  the  degree,  if  any, 
of  cochannel  electrical  interference 
which  would  result  from  simultaneous 
operation  of  the  proposed  Portland  sta- 
tion of  Commimications  and  Station 
KQU-620. 

(f)  To  determine  whether  the  degree 
of  electrical  interference  described  in 
issue  e  is  mutually  destructive  and  there- 
fore against  the  public  interest. 

( g )  To  determine  comparatively  which 
applicant  if  either,  will  provide  the  public 
with  the  better  public  coast  station  serv- 
ice based  on  the  following  considera- 
tions: 

( 1 )  Coverage  "area  and  its  relation  to 
the  greatest  number  of  potential  users: 

( 2 )  Hours  of  operation ; 

(3>  Ability  to  effectively  participate  in 
the  maritime  mobile  radio  safety  system; 
(4»  Rates  and  charges; 

(5)  Qualifications  of  management, 
operators,  and  other  personnel; 

(6)  Interconnection  with  landline 
facilities;  and 

(7)  Reliabihty  and  efficiency  of 
service. 

(h)  To  determine  in  the  light  of  the 
evidence  adduced  on  all  the  foregoing 
issues,  which  application,  if  either,  should 
be  granted. 

6.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  on  issues  a  and  g  is 
placed  on  each  applicant  insofar  as  the 
respective  items  pertain  to  each  of  these 
parties:    and  on  issues  b,  c,  and  e  is 


placed  on  Coastal.  Issues  d,  f ,  and  h  are 
conclusory. 

1.  It  is  further  ordered.  That  the 
guide  and  reference  source  for  the 
preparation  of  exhibits  showing  the 
geographical  area  in  which  satisfactory 
ship-shore  maritime  communications 
can  be  technically  exchanged  will  be  the 
criteria  contained  in  the  Commissions 
notice  of  proposed  rule  making  released 
August  28.  1970.  in  Docket  18944.  which 
proposes  technical  standards  for  the 
computation  of  service  areas  for  public 
coast  Class  III-B  stations. 

8.  It  is  further  ordered.  That  Coastal 
Communications.  Inc..  is  found  to  be  a 
party  in  interest  in  this  matter  and  that 
for  Coastal,  Portland  Marine  Radio,  and 
Communications  Company  of  Maine  to 
avail  themselves  of  an  opportunity  to  be 
heard,  pursuant  to  §  1.221  (c)  and  (e)  of 
the  Commission's  rules,  they  shall  within 
20  days  of  the  mailing  of  this  order  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order.  Pursuant  to  §  1.221(b)  of 
the  rules,  the  Chiefs  of  the  Safety  and 
Special  Radio  Services  Bureau  and  the 
Common  Carrier  Bureau  are  parties  to 
this  proceeding  and  shall  be  served 
copies  of  all  filings  and  orders  herein. 

Adopted:  March  24,  1971. 

Released:  April  1,  1971. 

Pederal  Communications 
Commission.' 
I  SEAL  1         Ben   p.  Waple, 

Secretary. 

(FR  Doc  71-4821  Piled  4-6-71:8:50  am) 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  IKp)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Pederal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  Part  542  of 
Title  46  CPR. 

Certifi- 
cate No. 
01012.— 


NOTICES 


Owner /operator  and  vessels 
A/S  Holmen-Hellefos: 
Harald  Rinde. 
Ingeborg  Rlnde. 
01020...     Skibsaktleselskapet  WUllam  Haa- 
sensRederlll: 
Hafnla. 
01031.1.     Oarth  Shipping  Co.,  Ltd.: 
Olyntaf. 

01075 Valdemar  Skogland  A/S: 

M/S  Valhall. 
M  S  Varlld. 
M/S  Notos. 


'  Commissioner  Robert  E.  Lee  absent. 


certifi- 
cate No. 
01015.— 


01017— 
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01028.— 

01019— 

01021  —  - 

01024... 
01023... 

01032... 
01035... 


Owner  /operator  and  vessels 
A/S  R«d«rlet  OUjeU: 

Bow  Llnd. 

Olgk. 

Lyng. 

Oak. 

Ek. 

I/OtOS. 

Liana. 
Hasael. 

Selje. 

Bow  Rogn. 

Bow  Oran. 

Lonn. 

Blrk. 

Bow  Cedar. 

Cypress. 
Westfal-Larsen  &  Co.,  A/S: 

M/T  Hallanger. 

M/S  Taranger. 

M/T  Samnanger. 

M/S  Vlllanger. 

M/S  Brlmanger. 

M/S  Malmanger. 

M/T  Hauk  anger. 

M/T  Orkanger. 

M/S  Davanger. 

M/S  Heranger. 

M  SPalkanger. 

M/S  Possanger. 

M/S  Fjellanger. 

M/T  Austanger. 

M/T  Grenanger. 

M/T  Kaupanger. 

M/S  Hosanger. 

M/S  Hoyanger. 

M/S  Ravnanger. 

M/S  Fauskanger. 

M/S  Rlsanger. 

M/S  Porsangcr. 

M/S  Evanger. 

M/S  Slranger. 
Flensburger  Schlffsparten-Vereln- 
Igung  AG.: 

Neptun. 

Uranus. 

Slrlus. 

Saturn. 
Hagb.  Waage: 

Symra. 

Ruth. 

Run  a. 

Rlnda. 
Kommandlttselskapet  Ocean  Bulk 
A/S: 

Star  Taro. 
Sig.  S.  Arstads  Rederl  A/S: 

Gaston  Mlcard. 
Lovensklold     og     Hoyers     Redert, 
Sklen,  Norway: 

Possum. 

Fosshelm. 
The  Craig  Shipping  Co.,  Ltd.: 

Gralgwerdd. 

Crlgfflon. 
Ove  Skou: 

M/S  Atlantic  Skou. 

M/S  Pacific  Skou. 

M/S  Dorte  Sl:ou. 

M/S  Dltte  Skou. 

M/S  Dim  a  Skou. 

M/S  Maren  Skou. 

M/S  Birgltte  Skou. 

M/S  Benny  Skou. 

M/S  Jytte  Skou. 

M/S  Lotte  Skou. 

M/S  Susanne  Skou. 

M/S  Inger  Skou. 

M  S  Mette  Skou. 

M/S  Klrsten  Skou. 

MS  Marie  Skou. 

MS  Petra  Skou. 

M/S  Else  Skou. 

M/S  Hanne  Skou. 

M/S  Orete  Skou. 

M/S  Mads  Skou. 

M/S  Helle  Skou. 

M/TKis  Skou. 

M/T  Tegibolmen. 


Certifi- 
cate No 
01038— 


Owner  /operator  and  vessels 
A/S  S/S  Mathilda: 

Bow  Cecil. 

Bow  Queen. 
01099...     Den  Norsk!  Amerikallnje  A/S: 

Skiensfjord. 

Poldenfjord. 

Drammensfjord. 

Tanafjord. 

Sunndalsfjord. 

Tyrifjord. 

Norefjord. 

Idefjord. 

Topdalsfjord. 

Kongsfjord. 

Vindafjord. 

Altafjorci. 

Vlgrafjord. 

Vistafjord. 

Berjensfjord. 

Sagafjord. 
01041...     Llberlan  National  Shipping  Lines 
Inc.: 

James  Benedict. 

President  Wm.  V.  S.  Tubman. 
01043 Tramp  Shipping  Corp. : 

New  Horizon. 
01060...     London  &  Overseas  Bulk  Carriers 
Ltd.: 

Overseas  Adventurer. 
01043 Maritime  Bulk  Carriers  Corp.: 

New  Adventure. 

New  Frontiers. 


Certifi- 
cate No. 
01067.— 


01069... 


01051  —  . 


01057. 


01058--. 


.01061. 
01059. 


01065. 


01070- - 


Van    Nlevelt.    Goudrlaan    &    Co. 
Stoomvaart  Maatscbappl] 

(Hamburg)  G.m.b.h.: 

Polaris. 

Zosma. 

Gemma. 

Splca. 
Schlussel  ReederelKG: 

Stephanitor. 

Llnsertor. 

Ansgarltor. 

Wlenertor. 

Buntentor. 

Hahnentor. 
States  Steamship  Ck).: 

Idaho. 

Wyoming. 

Michigan. 

C.  E.  Dant. 

M.  M.  Dant. 

California. 

Oregon. 

Washington. 

Hawaii. 

Arizona. 

Illinois. 
London  &  Overseas  Tankers  Ltd.: 

Overseas  Discoverer. 

Overseas  Ambassador. 
London    &    Overseas     Freighters 
Ltd.: 

London  Independence. 

London  Confidence. 

London  Citizen. 

London  Advocate. 

London  Banker. 

London  Craftsman. 

London  Statesman. 

London  Explorer. 

London  Pioneer. 

London  Prestige. 

London  Resolution. 

London  Tradition. 

London  Harmony. 
Reederel  Richard  Schroder: 

Paul  Schroder. 

Peter  Schroder. 

Clarlta  Schroder. 

Martin  Schroder. 

Monique  Schroder. 

Ernst  Schroder. 

Edwin  Schroder. 

Erich  Schroder. 
P.P.S.  Heerlng: 

Heering  Lotte. 


01071... 


01076... 


01072--- 


01077--. 


01078- 
01081. 

01082- 


01085... 

01091... 
01093--. 

01094-.. 

01193--. 


6619 


Owner /operator  and  vessela 

Klosters  Rederl  A/S: 

Skyward. 

Starward. 

Sunward. 
Oglebay  Norton  Co.: 

Huron. 

W.  C.  Richardson. 

Robert  C.  Norton. 

J.  Clare  MUler. 

W.  W.  Holloway. 

Crispin  Oglebay. 

J.  R.  Senslbar. 

James  Davldaon. 

Prank  Pumel. 

Ashland. 

Joseph  H.  FrantB. 

Reserve. 

Arm  CO. 

Middletown. 

Edmund  Fitzgerald. 

Wyandotte. 
Kommandltselskabet    AF    August 
1968    (Komplementar:    P.F.S. 
Heerlng) : 

Heerlng  Klrse. 
DS  A/S  Gudvln: 

M/V  Gudvor. 

M/V  Gudvln.  . 

M/V  Gudvang. 
Kommandltselskabet  AF  26.9.1966 
(Komplementar:   PTS.  Heer- 
lng) : 

Heerlng  Elsie. 
H.  M.  Wrangell  &  Co.  A/S: 

H.  M   WrangeU. 

Minerva. 

Hoegh  Augvald. 

Hoegh   Mellng. 

Hoi   Kung. 

Hoi  Ylng. 

Hoi  Houw. 

Hoi  Wong. 
Commerce   Tankers   Corp.: 

Barbara. 
Skibsaktleselskapet  Karlander: 

Slevik. 

DJatiprana. 
The   New    Zealand   Shipping   Co.. 
Ltd.: 

Otalo. 

Cumberland. 

Haparangi. 

Huntingdon. 

Hertford. 

Hurunul. 

Haurakl. 

Hinakura. 

Sussex. 

Essex. 

Otakl. 

Manapourl. 

Mat  aura. 

Tongarlro. 

Westmoreland. 

Tekai. 

Taupo. 

Northumberland. 

Rakala. 

D:>rset. 

Turaklna. 

Somerset. 

Plako. 

Devon. 

Nottingham. 
Tropwood.  A.G.: 

M/V  Tropwood. 

M/V  Tropical  Plywod. 

M/V  Tropical  Veneer. 
Rasmus  P.  Olsen: 

Llnnea. 
Buckingham  Tanker  Co..  Ltd.: 

Warwick  Fort. 

Port  St.  Catherine. 
St.  Andrews  Shipping  Co.,  Ltd.: 

Dunadd. 

Dunkyle. 
A/S  Berpa: 

Panamerlca. 
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Certifi- 
cate No. 
01092... 


•1095. 
01097. 
01098. 

01179. 
01099. 

•ma. 


•1178 

01180. 
01182. 
01183- 
01184. 
01186. 

01187 
01189 

01190 


01192. 


OllOl. 


01102. 


Owner /operator  and  vessels 
ThM-    TDeOils      Hvalfangerselskap, 
A/S: 

Thorskog. 

Thorshov. 

Thorshovdi. 

Thorstar. 

Thorshelmer. 

Thorsdrake. 

Thorshavn. 

Thorswave. 

Thorslsle. 

Thorsrlver. 

Thorsorlent. 

Thor  1 

Thorsgaard. 

Thorstlnd. 

Thorsdrott. 

Thorsoy. 
British  Steam  Shipping  Co..  Ltd.: 

Sir  Andrew  Duncan. 

Duncralg. 
Olendon  Shipping  Co..  Ltd.: 

Beatifort  Sea. 

Greenland  Sea. 
Sovereign  Shipping  Co.,  Ltd.: 

Naess  Sovereign. 

Naess  Endeavour. 

Naess  Champion. 
Skibsaksjeselskapet  Danmotor : 

Alex. 
Scottish  Ore  Carriers.  Ltd. : 

Cral  gall  Ian. 

Crlnan. 

Arlsalg. 
H.  Clarkson  and  Co..  Ltd.: 

Gallic  Bridge.  ' 

Spey  Bridge. 

Iron  Endeavour. 

Jersey  Bridge. 

Clarkeden. 

Clarkavon. 
Olaf  Pedersen's  Redert.  A/8: 

Sunny  Girl. 

Sunny  Baby. 

Sunny  Boy. 

Sunny  Prince. 

Sunny  Queen. 
T.  S.  Bendlxen,  A/S: 

Sea  Breeze. 
Oampsklbsaktleselskabet  Ora: 

M/V  Oranla. 
A  S  Bulktransport : 

Suiuray. 
Niels  Onstads  Tankrederi.  A/S: 

Astrld. 
Aamodt's  Tankrederi,  A/S: 

Sonja. 

Sylvanla. 
Sklbsaktieselskapet  Oylfe: 

Oylfe. 

Oeflon. 

Glmle. 
A  S  Haanes  Rederl : 

Olmlekollen, 

Olmleland. 

Glmleskog. 

Olmlevang. 
AS  Gerrards  Rederl  &  AS  Oer- 
rards  Rederl  II: 

M  S  Gerore. 

M  S  Gervalla. 

M  'S  Geranta. 

M  SGerlln. 

M/T  Georgia. 
Odd  Bergs  Tankrederi  A/S: 

Kollflnn. 

KoUgelr. 

Kollbryn. 

Kollbrls. 
Inverness     Shipping     Co.      (Ber- 
muda) Ltd.: 

Naess  Trader. 
Favorite  Shipping  Co.,  Ltd.: 

Darius. 


Certifi- 
cate So. 
01104... 


01107. 


01109... 
01113... 


01121. 


01120. 


01122 


01123. 


001125 


01127. 
01149. 
01161. 


01157... 

01168... 
01170... 


NOTICES 


Owner  oprrator  and  vessels 
Hyundai  International,  Inc.: 

Atlas  Pioneer. 

Atlas  Promoter. 
N.     V.     Stoomvaart-MaatschapplJ 
"Oostzee"  (Curacao) : 

Polnclana. 

Jasmine. 

Hibiscus. 

Parmsum. 

Brltsum. 
C.  Mackprang  Jr.: 

M/V  Nordstern. 
AS  J.  Ludwlg  Mowlnckels  Rederl: 

Salta. 

Pal  ma. 

Egda. 

Horda. 

Norma. 

Hada. 

Strlnda. 

Borga. 

Llsta. 

Helna. 

Hltra. 

Frosta. 

Sygna. 

Troma. 

Molda. 
Getty  Tankers,  Ltd.: 

Veedol. 

Wafra. 
Transoceanic  Shipping  Corp: 

Pennsylvania  Getty. 

MassEichusetts  Getty. 

Maryland  Getty. 

Virginia  Getty. 
Getty  on  Co.: 

Providence  Getty. 

Wilmington  Getty. 

Louisiana  Getty. 

New  York  Getty. 

Delaware  Getty. 
Hemisphere  Transportation  Corp.: 

Tidewater. 

Washington  Getty. 

Texas  JJletty. 

George  P.  Getty. 

Minnehoma. 

Oklahoma  Getty. 

California  Getty, 
n.v.  U  B  E  M  sa.  (Union  Beige 
D'Entreprlses  Marltlmes) : 

Loveral. 

Marly  II. 

Tlelrode. 

Eeklo. 

Temse. 

Zelzate. 

Belval. 

Chertal. 
Johnstone  Shipping  Ltd.: 

Congar. 
Viet -Nam  Hang-Hal: 

M  S  Viet -Nam  Thuongtln  I. 
Overseas  Tankshlp  Corp.: 

Chevron  Gen'«a. 

Chevron  Frankfurt. 

Lamyra. 

Chevron  Antwerp. 

Chevron  Brussels. 

Chevron  Liege. 

Chevron  Venice. 

Chevron  Genoa. 
Rederlaktlebolaget  Ragne: 

MaJ  Ragne. 

Blrglt  Ragne. 
Rederlet  BJorn  Ragne: 

Bjorn  Ragne. 
PratelU  D'Amlco-Armatori: 

Mare  Serene. 

Mare  Felice. 

Mare  Dorlco. 

Mare  Plceno. 


Certifi- 

cate No. 

Oivner  operator  and  vessels 

01241... 

AS  Jensens  Rederl  U: 

M/T  Cerno. 

01243... 

A/S  Jensens  Rederl  IV: 

M/T  Capto. 

01244.1. 

MytUus  A/S: 

M/S  Claro. 

01246... 

A/S  Atlantic: 

M/S  Condo. 

01247... 

Tonnevolda  Tankrederi  A/S: 

Thorhlld. 

Thorunn. 

Patum. 

01252... 

Aktleselskapet  Havtor: 

M/V  Havtor. 

M/V  Havsul. 

M/V  HavtroU. 

01253... 

Aktleselskapet  Havkong : 

M/V  Havgast. 

01272.-- 

Cardenosa  Ccmpanla  Navlera  S.A.; 

M/V  Havskar. 

Neptune. 

01273 -. - 

Prontera  Companla  Navlera  S.A.: 

Captain  Demosthenes. 

01274- -. 

Rio    Valloso    Companla    Navlera 

S.A.: 

Skylark. 

01276... 

Croclere  D'Oltremare  S.P.A.: 

Italia. 

01277.-. 

H&P  Shipping  I/S: 

Inge  Prank. 

Helle  Prank. 

01280... 

Companla  Salaminla  De  Navega- 

clon  S.A.: 

Myrtldlotlssa. 

01204... 

AS  Sunde: 

Ventura. 

01202-.- 

A  SRudoU: 

Pllefjell. 

ArnefJeU. 

01203... 

Rederlaktlebolaget  Monacus: 

Holma. 

Nanny. 

Palma. 

Brlta  Onstad. 

01206... 

Interessentskapte  Norbu: 

Norbu. 

01207-.- 

Interessentskapte  Norbella: 

Norbella. 

01212... 

A/S  Selvaagbygg: 

Ounvor  Brovig. 

Bertha  Brovig. 

Andrea  Brovig. 

01213-.- 

AS  Tanktransport: 

Marlta. 

01220... 

Sklbs     A/S     Gausdal     ftnd     A/S 

"Vesterhav"; 

Gausdal. 

01223... 

IS  MS  "Frio  Trader"  S.  L.  Paul- 

sen Bergen: 

M/S  "Frio  Trader". 

01224... 

A/S  Inger: 

Ingertre. 

Ingerseks. 

EUn  Horn. 

Bale  Commeau. 

01227... 

Skips  A/S  J  O  J  O  L  O: 

M/S  Bertll  Karlbom. 

01228--. 

A/'S  Consensio; 

M/S  Stove  Scotia. 

M/S  Stove  Caledonia. 

M/S  James  Stove. 

01229-.. 

Belships  Co..  Ltd.,  Sklbs  A/S: 

M/SBelnippon. 

M/SBelforest. 

MS  Belkarln. 

M/S  Belevelyo. 

M/S  Belmaj. 

M/S  Belcargo. 

M/S  Belblue. 

MS  Beloceaa. 

certifi- 
cate No. 
01233 — 


01234 — 

01235 — 
01237... 

01238 — 

01239 — 

01240... 
01283... 
01281... 
01300... 
01301... 
01329 — 
01339... 

01364... 


01334 
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•1363... 
01361... 


Owner  operator  and  vesseU 
Biirles  Mvkes,  Ltd.: 

Alberta. 

La  Hacienda. 

La  Collna. 

Ija  Chacra. 

La  Quinta. 

Bulk  Eagle. 

La  Pampa. 

La  Sierra. 

La  Estancia. 
A/S  Bill: 

M/T  Stolt  Brail. 
I/S  Blbisary : 

M/S  Beth. 
Aksjeselskapet  Tank: 

T/S  TroUhelm. 
A/S  Hakedal  &  A/S  Tank: 

M/T  Oranheim. 
A/S  Nlttedal  &  A/S  Tank: 

M/S  BJorgf  Jell. 

M/S  BJorghav. 
A/S  Jensens  Rederl  I: 

M/T  Credo. 
Cia.  Evoia  de  Navegaclon  S.A.: 

Thios  Thanasis. 
Golf  OS  Navegaclon  S.A. : 

Yangos. 
Crusader  Shipping  Co.,  Ltd.: 

Crusader. 
Sklpsreder  Kristian  Ravn: 

M/T  Kristian  Ravn. 
Chevron  Asphalt  Co. : 

Morania  Abaco. 
Compagnle      Africalne      D'Arme- 
ment: 

Berenice. 

Flora. 
H.  E.  Hansen-Tangen: 

Katarina. 

Kristina. 

Regina. 

Stolt  Sagona. 

Sunrana. 

Evina. 
American  President  Lines,  Ltd.: 

President  Buchanan. 

President  McKlnley. 

President  Lincoln. 

President  Hayes. 

President  Harrison. 

President  Fillmore. 

President  Madison. 

President  Jackson. 

President  Hoover. 

President  Taylor. 

President  Garfield. 

President  Arthur. 

President  Harding. 

President  Pierce. 

President  Polk. 

President  Monroe. 

President  Adams. 

President  Coolldge. 

President  Tyler. 

President  Van  Buren. 

President  Grant. 

President  Taft. 

President  Wilson. 

President  Cleveland. 
Companla   de    Navegaclon   Caldi- 
mor,  S.A.  (Panama). 

Acamar. 
Transportacion    Maritima    Mezl- 
cana,  S.A.: 

Maya. 

Azteca. 

El  Mexlcano. 

Puebla. 

Anahuac  n. 

Aguascallentes. 

Tlaxcala. 

Jalapa. 

Campeche. 

Blbi. 

CMS. 


Certifi- 
cate No. 
01862... 


01385. 
01386- 
01432- 


01387-.- 

01388—. 

01389--. 
01390--. 

01391--. 

01415... 
01418--. 
01499... 

01559... 
01520--. 


01515-- 
01519-- 

01523- . 
01551.. 

01556.- 
01576.- 
01580- - 
01582.- 

01584- . 


NOTICES 


Owner /Operator  and  vessels 
Chevron      Tankers      (Nederland) 
N.V.: 

Chevron  DeUzljl. 

Chevron  Leiden. 

Chevron  the  Hague. 

Chevron  Naples. 

Chevron  Amsterdam. 

Chevron  Rotterdam. 

Chevron  Arnhem. 

Chevron  Eindhoven. 

Chevron  Nederland. 

Chevron  Madrid. 
Aggeliki  Prostasla  Companla  Mari- 
tima S.A. : 

Angelic  Protector. 
Aggeliki    Doxa    Companla    Mari- 
tima S.A. : 

Angelic  Glory. 
The  Booth  Steamship  Co.,  Ltd. 

Viajero. 

Venlmos. 

Veloz. 

Veras. 

Crispin. 

Cyril. 

Cutljbert. 

Clement. 

Dominic. 
Asomotoi      Companla      Maritima 
S.A.: 

Archangelos  G. 
Agglellkal     Dynamels     Companla 
Maritima  S.A. : 

Angelic  Power. 
Aggellkal    Ptera   Companla   Mari- 
tima S.A. : 
Angel    Michael    Companla    Mari- 
tima S.A. : 

Arcbon  Michael. 
San    Cherubim    Companla    Mari- 
tima S.A. : 

Archon  Cherubim. 
Athelduchess    Tankers    Co.,   Ltd.: 

Anco  Duchess. 
Athelknlght  Tankers  Co.,  Ltd.: 

Anco  Knight. 
Standard  Oil  Company  of  British 
Columbia  Ltd.: 

Sobc?. 

B.  C.  Standard. 

Standard  Service. 
Rederlaktlebolaget  Fraternitas: 

Avenlr. 

Aleppo. 
Transmarlna  S.N.C.: 

Citta  di  Savona. 

Alblsola. 

Finale. 

Glesse. 

Flducta. 
M.  Thorvlks  Rederi  A  S: 

M/S  Brls. 
Rederl       Aktleselskabet       Myren 
Copenhagen : 

Gautatyr. 

Angantyr. 

Bogatyr. 
Rederlaktlebolaget  Sirius: 

Mllos. 
Rederlaktlebolaget  Nordic : 

Nordia. 

Scantlc.  * 

Pollchri  Shipping  Co..  S.A.: 

Nefos. 
Henriksens  Rederl  A  S: 

M/V  Brott. 
I/S  Jahre  Line: 

Kronprins  Harald. 
BlboUnl    Socleta    di    Navigazion* 
S.P.A.: 

Anna  BlboUnl. 

Aldora. 
Eagle  Terminal  Tankers,  Inc.: 

Eagle  Courier. 

Eagle  Transporter. 

Eagle  Charger. 

Eagle  Leader. 


6621 


Certifi- 
cate No 
01686- - 


Oumer /operator  and  vessels 
Sea  Transport  Corp.: 

Eagle  Traveler. 

Eagle  Voyager. 

01605 D'Amlco    Socleta   dl    Navigazione 

SJ».A.: 

Christina  d'Amico. 

Mlna  d'Amico. 

Mlrella  d'Amico. 

Clelo  Rosso. 

Giovannella  d'Amico  Chemist. 

Marinella  d'Amico. 

Clelo  Azzurro. 

Lulgl  d'Amico. 

Cesare  d'Amico. 

Paolo  d'Amico.  ' 

Lorenzo  d'Amico. 

Anna  Maria  d'Amico. 
01607 Mllos  Shipping  Co.,  Ltd.: 

Mllos. 
01641 The  Bank  Line  Ltd.: 

M/V  Shlrranbenk. 

M/V  Tevlotbank. 

M/V  Maplebank. 

M/V  Oowanbank. 

M/V  Nairnbank. 

M/V  Irtsbank. 

M/V  Hazelbank. 

M/V  Taybank. 

M/V  Tweedbank. 

M/V  Beechbank. 

M/V  Ernebank. 

M/V  Roybank. 

M/V  Weybank. 

M/V  Speybank. 

M/V  Marabank. 

M/V  Carronbank. 

M/V  Crestbank. 

M/V  Dart  bank. 

M/V  Forresbank. 

M/V  Elmbank. 

M/V  Plnebank. 

M/V  Garrybank. 

M/V  Mlnchbank. 

M/V  Ashbank. 

M/V  Rosebank. 

M/V  Levernbank. 

M/V  Avonbank. 

M/V  Ollvebank. 

M/V  Springbank. 

M/V  Xx>ssiebank. 

M/V  Latirelbank. 

M/V  Oakbank. 

M/V  Rowanbank. 

M/V  Testbank. 

M/V  Inverbank. 

M/V  Sprucebank. 

M/V  HoUybank. 

M/V  Northbank. 

M/V  Larchbank. 

M/V  Welrbank. 

M/V  Llndenbank. 

M/V  Wlllowbank. 

M/V  Flrbank. 

M/V  Rlverbank. 

M/V  Streambank. 

M/V  Teabank. 

M/V  Wavebank. 

M/VYewbank. 

M/V  Nessbank. 

M/V  Cedarbank. 

M/V  Poylebank. 

M/V  Laganbank. 
01608-..     D'Amico    Scoleta    dl    Navigazione 
A.R.L.: 

Elena  d'Amico. 

Sofila  d'Amico. 

Linda  Glovanna. 

Felice  d'Amico. 

Giovanni  d'Amico. 

Maria  Carla  d'Amico. 

Masslmino  d'Amico. 
01823-..     AretusaS.P.A — Palermo: 

Aretusa. 

Capriolo. 

Edera. 

Gazzella. 

Rapldo. 

■ngre. 
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6622 

Certifi- 
cate No. 
01824... 


01827... 
01835... 

01837... 

01839--. 


01840... 


01841 


01842... 


01843.. 


01882. 
01892. 
01886. 
01845. 


01858... 
01859--. 

01875... 

01802... 
01894... 


Owner  /operator  and  veasela 
Erice  S  J.A. — Palermo: 

Elrlce. 

Pallade. 

Sportive. 
Manuela  Prima. 

Partenreederei  Iil/S  Leanna,  Ham- 
biirg: 

Leanna. 
Johan  Hagenaes: 

M/V  Karltlnd. 

M/V  Carbibla. 

M/V  Westbulk. 
N.V.  Tanker  Handel  M;aat8chapplJ 
Tahama: 

Tabama. 

Tamara. 
Keystone  Tankship  Corp.: 

Golden  Gate. 

Valley  Forge. 

Keytanker. 

Keytrader. 

Keystoner. 

Tloonderoga. 

Catawba  Ford. 
Keystone  Shipping  Co.: 

Edgar  M.  Queeny. 

ChancellorsvlUe. 

Perrjrvllle. 
Chas.  Kurz  ti Co.,  Inc.: 

Spirit  of  Uberty. 

Monnxiutb. 

Sandy  Lake. 

Meadowbrook. 

Tullaboma. 

Nortbfield. 

Juleeburg. 

Naeoo. 

Fort  Petterman. 

Mill  Spring. 

Gaines  MUl. 

Cherry  Valley. 

Bennington. 
Christenaen  Canadian  Enterprises 
Ltd.: 

Theron. 

Theta. 
A.  F.  Harmstorf  &  Co.: 

Rungholstsand. 

Medemsand. 

Pskgensand. 

Fahrm&nnsand. 

Luhesand. 
State  Shipping  Co.,  Inc.: 

Vanmint. 
Michigan  Tankers,  Inc.: 

City  of  Detroit. 
NavlgaBS.A.C.I.M.: 

Lavoisier. 
Kauffahrtel      Seereederel      Adolf 
Wiards  &  Co.: 

Hedi  Wiards. 

Monika  Wiards. 

Catharina  Wiards. 

Dlederlka  Wiards. 

Cap  Race. 

Adel  Weert  Wiards. 
Transatlantica      de      Navegacion, 
S.A.: 

M /S  Calais. 
Scheepvaart    Maatschappl]    Surl- 
name  N.V.: 

Corantljn. 

Surlname. 

Gran  Rio. 
Slcula  Sarda — Socleta  dl  Navlga- 
zloneS.P.A.: 

M/V  Giovanni  Quelrolo. 

M/V  Pugliola. 
Insa  Socleta  dl  Navlgazlone  S.N.C.: 

Arleslana. 
Miramar  Shipping  Co.,  Inc.: 

S/S  Dagny  K. 


Certifi- 
cate No. 
01863... 


01895--. 

01917... 
01918... 
01681... 
01992... 

019S1... 


01980. 
01904. 


01945... 

01682... 
01685--. 
01686.-. 
01689... 
01708--. 


NOTICES 


Owner /operator  and  vessela 
Trident  Tankers  Ltd.: 

Ardvar. 

Ardlul. 

Ardshlel. 

Ardtaralg. 

Ottawa. 

Grafton. 

Heythrop. 

Bridge. 

Orissa. 

Opawa. 

Orama. 

Talamba. 

Megna. 

Garonne. 

Busiris. 

Malwa. 

Mantua. 

Quiloa. 

Maloja. 
Victoria  Maritime  &  Shipping  Co., 
Inc.: 

S/S  Judy  K. 
Casa  Blanca  Shipping  Corp.: 

Desert  Queen. 
Jackson  Steamship  Co.: 

Desert  Leader. 
A/SVafosBrug.: 

M/S  Ole  Rinde. 
Nordstrom  &  Thulln  Ab.: 

M/S  Roslagen. 

M/S  Greta  Thulln. 
Malmros  Rederl  Aktlebolag: 

Lake  Ontario. 

Jacob  Malmros. 

Prans  Malmros. 

Malmohus. 

Paul  Endacott. 

White  Ocean. 

Crystal  Sea. 

Pe«xl  Sea. 
Ab  Oceankompanlet: 

Pacific  Ocean. 

Lake  Eyre. 
Waterman  Steamship  Corp.: 

Madaket. 

Topa  Topa. 

Yaka. 

Kyska. 

Iberville. 

De  Soto. 

City  of  Alma. 

Andrew  Jackson. 

Hastings. 

John  B.  Waterman. 

Morning  Light. 

Noonday. 

Citrus  Packer. 

Mobllian. 

Jeff  Davis. 

LaFayette. 

La  Salle. 

Hurricane. 

Carrier  Dove. 

Chatham. 

Fanwood. 

Stonewall  Jackson. 

Robert  E.  Lee. 
Albert  Jensen  A/S: 

Jens  Alb. 

Helle  Alb. 
A/S  Traelandsfos: 

M/S  Ellert  Rlnde. 
Zushl  Shipping  Corp.,  S.A.: 

Call. 
Caltatls  Shipping  Co.,  S.A.: 

Eugenia  K. 
Kadano  Shipping  Co.,  Ltd.: 

TlnaD. 
Benedict  Shipping  Corp.: 

Benedict. 

Cape  Horn. 


Certifi- 
cate No. 
01709... 

01713... 


01714... 


01716. 


01754. 

01756. 
01757. 
01767. 


01798... 

01799... 
01801... 

01804... 

01811... 

01812... 
01813... 
01814... 
01815... 

02101... 
02102... 

02103... 
01067... 


Owner / operator  and  vessels 
Capoverde  Companla  Navlera: 

Capoverde. 
Egeria  S.P.A. — Palermo: 

Egerla. 

Sorrento. 
EUos  S.P.A. — Palermo: 

Ellos. 

Lily  Prima. 

Penelope. 

Raffaele  Caflero. 
AcblUe  Lauro — ^NapoU. 

Achllle  Lauro. 

Angelina  Lauro. 

Callao. 

Coragglo. 

Fede. 

Lavoro. 

Liana. 

NapoU. 

Pegaso. 

Pomona. 

Ravello. 

Tenacla. 

Valparaiso. 

Volere. 
Blue  Peter  Steamship  Ltd.: 

M'V  Blue  Peter  n. 

M/V  Blue  Cloud. 

M/V  Blue  Spruce. 

M/V  Blue  Trader. 
Pansulza,   Companla  de  Navega- 
cion S.A. : 

Hermosa. 
La  Pintada  Companla  de  Navega- 
cion S.A.: 

La  Pintada. 
Gulf  &   South  American  Steam- 
ship Co..  Inc.: 

Gulf  Merchant. 

Gulf  Trader. 

Gulf  Shipper. 

Gulf  Farmer. 

Gulf  Banker. 
Stag  Line,  Ltd.: 

M/V  Camellia. 

M/V  Gloxinia. 

M/V  Photmia. 

M/V  Ixla. 

M/V  Zinnia. 
Giuseppe  Mazzlnl  Navigation  Co.: 

Egle. 
Aurora  Sarda — Compagnla  dl  Nav- 
lgazlone S.P.A. : 

Alfredo  Prlmo. 
Uk  Tankschlff  Reederel  G.m.b.h.: 

Fortuna. 

Union. 
Partenreederi   M/S   Amelle  Thys- 
sen: 

Amelle  Thyssen. 
Partenreederei  M/S  Rhenanla: 

Rhenanla. 
Partenreederi  M/S  Iberia: 

Iberia. 
Partenreederei  M/S  Candla: 

Candla. 
August-Thyssenhutte  A.O.,  Duis- 
burg,    as   Bareboat-Chartered 
Owners: 

Fiona. 

Francesca. 
Capricorn  Shipping  Co. : 

World  Nautilus. 
Agate  Shipping  Co.: 

World  Navigator. 
Jasper  Shipping  Co.: 

World  Negotiator. 
Klosters  Rederl  A/S: 

Skyward. 

Starward. 

Sunward. 


Certifi- 

Certifi- 

cate No. 

Owner /operator  and  vessels 

cate  No. 

02354... 

Armatrlce  Santa  Lucia  Socleta  per 
AzlQni : 

021 12-. 

Vloca. 

02113... 

Agrlgentum. 

Carlo  Camell. 

02114.. 

05044... 

Slder  Line  Companla  de  Navlga- 

clonS.A.: 

02115.. 

Primrose. 

02344... 

Empresa  Lineas  Marltlmas  Argen- 
tHias: 

02116-. 

Lago  Argentlno. 

02117- 

Rio  Bermejo. 

Lago  Lacar. 

02118.. 

Lago  Traf  ul. 

Lago  Nahuel  Huapl. 

02119.- 

Rio  Carcarana. 

Rio  Colorado. 

02120.. 

Rio  Corrlentes. 

Uruguay. 

02121.. 

Llbertad. 

Argentina. 

02122- - 

Rio  Tunuyan. 

— 

Lago  Alumlne. 
Rio  Dulce. 

02123-- 

Rio  Salado. 

02137.. 

Presldente  Castillo. 

Rio  Belen. 

Rio  Primero. 

Rio  Belgrano. 

Almirante  Stewart. 

Entre  Rlos. 

Mendoza. 

Rio  Atuel. 

02147.. 

Rio  Aguapey. 

Bio  Araza. 

Cordoba. 

Santa  Fe. 

Overo. 

02157-- 

Campero. 

Marlnero. 

01148— 

Hornero. 

Navlero. 

Granadero. 

02160- - 

Fletero. 

Rio  Cuarto. 
Rio  Quinto. 
Rio  Segundo. 
Rio  Tercero. 
Rio  Santiago. 
Rio  Queguen. 
Rio  Gallegos. 
Rio  Lujan. 
Rio  San  Juan. 
Rio  Mendoza. 

02 163- . 

01271... 

N.V.  Nederlandsch-Amerlkaansche 
Stoomvaart-MaatschapplJ, 
Holland  Amerika  Lljn: 

S/S  Nleuw  Amsterdam. 

S/S  Statendam. 

S/S  Ryndam. 

M/S  Moerdyk. 

M/S  Gaasterdyk. 

M/S  Grebbedyk. 

02164- . 

M/S  Grotedyk. 

M/S  Gorredyk. 

M/S  Kamperdyk. 

02 169- . 

M/S  Korendyk. 

M/S  Katsedyk. 

02171.. 

M/S  Poeldyk. 

01153... 

Atlas  Levante-Llnle  G.m.b.H.: 
Paclflco. 

02172.. 

02104... 

Libra  Shipping  Co.: 
World  Neighbour. 

02182.. 

02105... 

Opal  Shipping  Co.: 
World  News. 

02106... 

Jade  Shipping  Co. : 
World  Nobility. 

02183.. 

02107... 

Onyx  Shipping  Co.: 

02184.. 

World  Nomad. 

02108... 

Questra  Shipping  Co.: 

02185.. 

Northern  Conqueror. 

02109... 

Remus  Shipping  Co.: 
Northern  Conquest. 

02110... 

Priam  Shipping  Co.: 
Northern  Joy. 

02111... 

Amber  Shipping  Co.: 
Northern  Naiad.                  • 

NOTICES 


Owner  /operator  and  vessels 
Samson  Shipping  Co.: 

Northern  Unity. 
Andromeda  Tanker  Corp.: 

Philip  S.  Niarchos. 
World  Brilliance  Corp.: 

Princess  Sophie. 
Tudor  Shipping  Co. : 

World  Sea. 
Easton  Corp. : 

World  Seafarer. 
Ursa  Shipping  Co.: 

World  Sincerity. 
Newfane  Corp.: 

World  SkUl. 
Vega  Shipping  Co.: 

World  Spirit. 
Ulysses  Tanker  Corp. : 

Spyros. 
Walden  Shipping  Co.: 

Spyros  Niarchos. 
Wolsey  Shipping  Co.: 

World  Unity. 
Bethel  Shipping  Co.: 

Eugenie  S.  Niarchos. 
Ame  Telgren: 

M/S  Ryttersund. 

M/S  Ryttemes. 

M/S  Ryttervlk. 

M/S  RyttCT. 

M/S  Sunlnger. 

M/S  Rytterhcrtm. 

M/T  Tora. 
Mathiasen's     Tanker     Industries, 
Inc.: 

S/S  Tampico. 

S/S  Prairie  Grove. 

S/S  Joseph  D.  Potts. 
St.  George  Shipping  Corp.: 

Panaglotis  K. 
Oliver  J.  Olson  &  Co. : 

J.  Whitney. 

Oliver  J.  Olson  III. 
Antilles  Steamship  Co.,  Ltd.: 

Alchemist. 
Bederiet  Ocean  A/S,  Copenhagen: 

Klnna  Dan.  * 

Selma  Dan. 

Tanja  Dan. 

Nippon  Reefer. 

Persian  Reefer. 

Roman  Reefer. 

Chilean  Reefer. 

Ecuadorian  Reefer. 

Arabian  Reefer. 

Belgian  Reefer. 

Thora  Dan. 

Helga  Dan. 

Rltva  Dan. 

Salma  Dan. 

FYlda  Dan. 

Perla  Dan. 

Thala  Dan. 
Rederiet  Vesterhavet  A/S,  Copen- 
hagen: 

Nella  Dan. 
Arabella  Shipping  Co.,  Ltd.: 

Nike. 
Margaret  Shipping  Co.,  Ltd.: 

Pantazls  Calas. 
Elizabeth  Shipping  Co.,  Ltd.: 

Qjeorglos  T. 
Flanlgan,   Loveland  Shipping  Co. 
S.A.  &  Intercontinent  Tank- 
ers, Inc.: 

Challenge. 
Tanker  Ventures  S.A.: 

Venture. 
Titan  Tankers,  Inc.: 

Intercontinent. 
Trinidad  Corp.: 

Houston. 

Port  Worth. 

Austin. 

Pasadena. 

San  Antonio. 

Lyon's  Creek. 


Certifi- 
cate No. 
02199... 


01876... 

03706... 
03707... 

03709... 
02210... 


04619... 


04856... 


04423... 


04584. 
02904. 


662.3 


Owner /operator  and  vessels 
Atlantic  Richfield  Co.: 

Sinclair  Birmingham. 

Sinclair  No.  8. 

Sinclair  No.  16. 

Sinclair  NO.  9. 

Sinclair  No.  7. 

Arco  No.  1. 

Sinclair  Lube  Oil. 

Sinclair  Petrochem. 

Sinclair  Road  OU. 

Sinclair  Asphalt. 

S/S  Sinclair  Great  Lakes. 

S/S  Sheldon  Clark. 

S/S  Thomas  K.  Kimball. 

S/S  P.  C.  Spencer. 

S/S  Atlantic  Enterprise. 
.  S/S  Atlantic  Endeavor. 
'  S/S  Atlantic  Communicator. 

S/S  Atlantic  Navigator. 

S/S  J.  E.  Dyer. 

S/S  Atlantic  Prestige. 

S/S  Edward  L.  Steiniger. 

S/S  Atlantic  Heritage. 

S/S  Sinclair  Texas. 

S/S  Cuyama  Valley. 

S/S  Kenal  Peninsula. 

S/S  Atlantic  Competitor. 

S/S  Atlantic  Challenger. 

S/S  Arco  Colombia. 

Sinclair  No.  17. 

Atlantic  Barge  131. 

M/V  Sinclair  St.  Louis. 

Atlantic  28. 

Sinclair  No.  6. 

Sinclair  No.  5. 

Atlantic  No.  27. 
Sicula   Llgure   Compagnla    Arma- 
torlale  Slciliana  SPA: 

M/V  Sunmalka. 
Cary-Davls  Tug  &  Barge  Co.: 

Barge  PS  206. 
Alaska   British    Columbia    Trans- 
portation Co.: 

Barge  ABC  24. 
Tank  Barge  11,  Inc.: 

Barge  11. 
American  Mail  Line  Ltd.: 

Alaskan  Mail. 

American  Mall. 

Canada  Mail. 

Hong  Kong  Mail. 

Indian  Mall. 

Japan  Mall. 

Korean  Mall. 

Oregon  Mail. 

Philippine  Mail. 

Washington  Mall. 
Argyll  Shipping  Co.,  Ltd.: 

Argyll. 

Coral  Venture. 
Flota  Bananera  Ecuatoriana  S  A.: 

Islas  Galapagos. 

Rio  Amazonas. 
San  Juan  Carriers,  Ltd.: 

S/S  San  Juan  Voyager. 

S/S  San  Juan  Venturer. 

S/S  San  Juan  Vanguard. 

S/S  San  Juan  Prospector. 

S/S  San  Juan  Pathfinder. 

S  S  San  Juan  Pioneer. 

M/S  San  Juan  Trader. 

M/S  San  Juan  Exporter. 

S/S  Marconaflo  Merchant. 

S/S  San  Juan  Traveler. 
Oswego  Petroleum  Carriers,  Inct 

Oswego  Concord. 
Swedish  Gulf  Line  A.B.: 

M/S  Prances  Salman. 

M/S  David  Salman. 

M/S  Andrew  Salman. 

M/S  Michael  Salman. 
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Certifi- 
cate No. 
02687— 

02929- — 


NOTICES 


01261— 

02452... 
01268... 

01919... 
024S1... 

02460... 

01U4... 

02359... 
01262... 
02357... 

03305... 


03318... 


01467... 


01458. 
01468. 

01846. 
01263. 
01106. 


03298. 
01260. 
01847. 


Owner /operator  and  veaseli 
Trans  Pacific  Trmnq;>ortert  lae.: 

N«co  Harmony. 
Sofliimar-Societe  d'Annement  Flu- 
vial AManUme: 

Port  Vendres. 

Port  U  Nouvelle. 

Port  Tudy. 

Port  Blanc. 

Port  Etienne. 

Port  St.  LouU. 

Port  de  Bouc. 
Interessentskapet  Bulktrading: 

Bardu. 

Banl. 
Dover  Navigation  Co.  Ltd.: 

Preja. 
Sklbsaktieselskapet  Baumare: 

Baumare. 

Bauta. 

Baune. 
Aksjcselskapet  Pelagos: 

Pedro. 
Magellan    Strait   Development 
Corp.: 

S/S  Thalatte. 
Rederlaktlebolaget  H!!degaard: 

Ibis. 

Brettenham. 

Doris. 

Lancing. 
HJaUnar  Roed  &  Co.: 

M/S  Plnsblp. 

M/S  Flnna. 
A/3  Bonbeur: 

Bruno. 
Interessentskapet  Bagru: 

Bagru. 
A/S  Ganger  Rolf: 

Bolinas. 

Bencomo. 
Grand  Bassa  Tankers,  Inc.: 

J.  Ed.  Warren. 
'       Burl  8.  Watson. 

W.  Alton  Jones. 

Statue  of  Liberty. 

Cradle  of  Liberty. 

Uberty  BeU. 

Cities  Service  Valley  Forge. 
Afran  Bahamas,  Ltd.: 

Gulf  Scot. 

Gulf  Dane. 

Gulf  Finn. 

Gulf  Briton. 
Lowland  Tanker  Co.,  Ltd.: 

Border  Shepherd. 

Border  Falcon. 

Border  Castle. 

Border  Chieftain. 

Border  Pele. 

Border  Laird. 

Border  Reiver. 

Border  Terrier. 

Border  Minstrel. 
St.  Vincent  Shipping  Co.,  Ltd: 

Helen  Miller. 
Northumbrian  Shipping  Co.,  Ltd.: 

Caribbean  Venture. 

Caribbean  Enterprise. 
Ocean  Oil  Ventures,  Inc.: 

Golar  Patricia. 
Interessentskapet  Bangor: 

Bangor. 
N.V.        Stoomvaart-MaatschapplJ 
Oostzee: 

Hllversum. 

Ittersum. 

Lopp«rsum. 

Witmarsum. 

Woltersum. 
Aida  Shipping  Co.,  Ltd.: 

S/T  Aida. 
A/S  Meyers  Tankrederl: 

Havfru. 
Bahamas  Shipping  Oocp.: 

New  Bahama  Star. 


CerUfi- 
cate  Mo. 
03302... 

01848... 

01257... 


Certifi- 
cate No. 
02560... 


03306. 


01254... 


03314... 


02550... 

05160... 
03318... 

02588... 
02100... 
05180-.- 
03317... 

02552... 
06074... 


02570... 
01384... 
03321... 

08705... 

02565... 


03743. 
02619. 


Owner /operator  and  vessels 
World  Wide  Tankers.  Inc.: 

Barbara  Jan«. 
Aree  Shipping  Corp.:  01340... 

Ariadne. 
8klbaaktleselski4>et  Akersvlken: 
Sir*. 
Simoa. 
Sefra. 
Skaxva. 
^Udra. 
Cities  Service  Tankers  Corp.: 
Cities  Service  Miami. 
Cities  Swvlce  Baltimore. 
Cities  Service  Norfolk. 
Bradford  Island. 
Cantlgny. 
Council  Grove. 
Port  Hosklns. 
Aktieeeiskapet  Havbor: 
M/S  Havjo. 
M/S  Havlom. 
M/SHavmann. 
M/8  Havnx>y. 
M/T  Havbor. 
Gulf  Oil  Corp.: 
Oulfqueen. 
Gulf  prince. 
Oulfklng. 
Gulfknight. 
GiUfoU. 
Gulfsupreme. 
Gulf  pride. 
Oulfspray. 
Gulfsolar. 
Gulfcrest. 
Oulfbear. 
Oulfdeer. 
Gulfbeaver. 
Gulftiger. 
Gulf  seal. 
Gulf  Jaguar. 
Gulfllon. 
Gulfpanther. 
Gulfservlce. 
Gulflube. 
Tacona. 
Paratex. 
Regent. 
Manhasset. 
GOC  4. 
GOC  5. 
Niagara. 
Cayuga. 
Mohican. 
Oswego. 
Primo  Transport  Corp.: 
Island  Skipper. 
Island  Engineer. 
Island  Klarlner. 
Astra  Carriers  Corp.  Monrovia: 
Narcea. 
Nervlon. 
Nedgulf  Tankers  N.V.: 
Gulf  Italian. 
Gulf  Hansa. 
Gulf  Swede. 
Gulf  Hollander. 
Adirondack  Shipping  Corp.: 

Canopus. 
Gemini  Shipping  Co.: 

World  Nature. 
Navigazione  Arenell*: 

M/V  nice. 
Belgulf  Tankers  S.A.: 
Belgulf  Strength. 
Belgiilf  Enterprise. 

Belgulf  Union.  02022... 

Belgvilf  Glory. 
Belgulf  Progress. 
EUerman  &  Bucknall   Steamship      03663... 
Co.,  Ltd.: 
City  of  St.  Albans.  02589... 

City  of  Dundee. 
Pehrson  &  Wessel : 
Booker  Valiance. 


02590... 
02574... 

05095... 

03333... 

05087... 
03322... 


Owner /operator  and  vesselt 
Aetballa  Shipping  Corp.: 

Aethalia. 
Compagnie  Axixlllaire  de  Naviga- 
tion: 
Gilda. 
Owenola. 
Faust*. 
Fabiola. 
Esmeralda. 
DalUa. 
Betbsabee. 
N.V.         Scheepvaartmastschappl] 
Katwljk: 
M/S  Katwljk. 
Ci4>et«n      Dlamantls      Coii4>ania 
Marltlma  S.A.: 
KyrlakovUa  D.  Lemos. 
Marunouchl  Kisen  K.K.: 
Everett  Maru. 
Asia  Maru. 
Chuoh  Maru. 
Orundstads  Rederl  A/S: 
Gruno  Reldar. 
Granega. 
Gruno  Trude. 
American      Foreign      Steamship 
Corp.: 
American  Falcon. 
American  Oriole. 
AmerlcanBawk. 
American  Robin. 
YpapantU  Shipping,  Inc.: 

M/V  Melias. 
S.A.  Louis-Dreyfus  tc  CIS: 
Charles  L.D. 
Pierre  L.D. 
Gerard  L.D. 
Francois  L.D. 
Alain  L.D. 
Robert  L.D. 
Philippe  L.D. 
Belvlentos  Companla  Navlera  S.A.: 

Ulysses. 
N.    V.    Stoomvaart    MaatschapplJ 
Olsterwijk: 
S/T  Schelpwljk. 
Esso       Tankvaart       Maatscbappi] 
N.V.: 
Esso  Nederland. 
Esso  Europoort, 
Esso  Den  Haag. 
Ivory  Coast  Transport  Corp.: 
Sfakia. 
Kriti. 
Porter  Shipping,  Ltd.: 

Liquilassie. 
Daiichl    Chuo    Kisen    KabushiU 
Kaisha: 
Kashima  Maru. 
Biscay  Maru. 
Atlantic  Maru. 
Port  Latta  Maru. 
Dampler  Maru. 
Australia  Maru. 
Genkal  Marxi. 
Kokura  Maru. 
Wakayama  Maru. 
Darwin  Marti. 
Alaska  Maru. 
Hososhlma  Maru. 
Welpa  Maru. 
Liverpool  Maru. 
Blntan  Maru. 
Noumea  Maru. 
Sematan  Maru. 
Rocky  Maru. 
Spencer  Maru. 
Hakusui  Maru. 
C.  T.  Gogstad  &  Co.: 
Stolt  Lady. 
Concordia  Lara. 
Globe  Seaways,  Inc,  New  York: 

Overseas  Rebecca. 
Astro  Protect<ur  Companla  Navlera 
S.A.: 
Capetan  Ellas. 
Capetan  Stathes. 


Certifi- 
cate NO. 
05045... 


03474... 
02021-.. 


FEDERAL  REGISTER,  VOL   36,   NO.  67— WEDNESDAY,  APRIL  7,   1971 


02691-.. 
03280... 
06052... 

02592... 


03286... 

02593... 
06051... 

02594... 
03296... 
02695-.- 
03288... 


^ 


05050... 


Owner /operator  and  vessels 
CIE.       Generale       D'Armements 
Marl  times: 

Loire. 
Castle  Shipping  Corp.: 

Alkis. 
Atlantska  Plovidba: 

Petka. 

Ruder  Boskovie. 

Drzic. 

Kragujevac. 

PUtvlce. 

Hercegovlna. 

Miho  Pracat. 

Banlja. 

Baranja. 

Bosanka. 

Ban]  a  Luka. 

Getaldlc. 

Gundullc. 
Gemini  Tanker  Corp. :  - 

Stolt  Gemini. 
Hansand  Steamship  Corp.: 

Joseph  H.  Thompson. 
Silos  Granarl  Delia  Slcllia  S.P.A.: 

Benedetta  F. 

EllsaP. 
Socledad  Transoceanlca  Canopus 
SJi.: 

Vega. 

Perseus. 

Antares. 

Andromeda. 

Aries. 

Pegasus. 

ProcyoiL 

Castor. 

Pollux. 
The   Flinders   Shipping   Co.,  Pty. 
Ltd.: 

Matthew  Flinders. 
Tankstar  Shipping  Co.,  S.A.: 

Taurus. 
Silos     Granarl    Del    Mezzoglorno 
S.P.A.: 

Francesco  F. 

Deslderia  F. 
Transeas  Tankers,  Inc.: 

Slrius. 
Elektra  Shipping  Co.,  Ltd.: 

S/T  Elektra. 
xntramar  Armadora  S.A.: 

Nestor. 
United  States  Lines,  Inc.: 

United  States. 

American  Apollo. 

American  Lark. 

American  Lynx. 

American  Astronaut. 

American  Liberty. 

American  Lancer. 

American  Legion. 

American  Leader. 

American  Alliance. 

American  Argosy. 

American  Ace. 

American  Archer. 

American  Racer. 

American  Ranger. 

American  Reliance. 

Pioneer  Contender. 

Pioneer  Contractor. 

Pioneer  Crusader. 

Pioneer  Moon. 

Pioneer  Commander. 

American  Challenger. 

American  Champion. 

American  Charger. 

American  Chieftain. 

American  Corsair. 

American  Courier. 
Fer-Mar  SJ>.A.: 

Ida  Teresa. 

Eleonora  P. 

Carlotta  F. 

Alessandra  F. 


NOTICES 

Certifi-  Certifi- 

cate No.    Owner /operator  and  vessels  cate  No. 

03391 Soclete  Maritime  SbeU:  03587 — 

Sitala. 

Slvella. 

Dolabella.  03639... 

Isara. 

Isldora.  02636... 

Isanda. 

Isomerla.  03563 

Isocardla. 

Vola.  03640... 

Volvula. 

Magdala. 

Miralda. 

Myrtea. 

03280 Det  Forenede  Dampsklbs-Selskab     02637... 

A/S: 

M/S  Magnolia. 

M/S  Petunia. 

M/  S  Alabama. 

M/S  Labrador. 

M/S  Athos.  03649... 

M/S  Skyros. 

M/S  Missouri. 

M/S  Nebraska.  03562... 

MS  Michigan. 

M/S  Alberta. 

M/S  Wisconsin.  03315... 

M/S  Manitoba. 

M/S  Ontario. 

M/S  England. 

M/SFreesia. 
03387 Deutsche  Shell  Tanker — Oju.b.H.: 

Caperata. 

Caprella. 

Capsa. 
*  Capulus. 

Caprinvis. 

Oliva. 

Diala. 

Narlca. 

Nacella.  04012... 

Myrlna. 

05049 Union      Petroleum     &     Shipping 

Corp. — Monrovia. : 

Philemon. 

Maurice. 
03289 Home  Lines,  Inc.:  , 

Oceanic. 

Homeric. 

02600 Belgo-American     Steamship    Co., 

S.A.: 

M/V  Belgo  Merchant. 

03388.  .  -     Shell  Canada  Ltd. : 

S/T  Emerlllon. 

M/V  Northern  Shell. 

M/V  Lakeshell. 

M/V  Eastern  Shell. 

M/V  Arctic  Trader. 

M/V  Fuel  Marketer. 
03293 Maritime  Fruit  Carriers  Co.,  Ltd.: 

Avocadocore. 

Mangocore. 

Bananacore. 

Lemoncore. 

Guavacore. 

Tangerinecore. 

PersUnmoncore. 

Mandarincore. 

Sabracore. 
03622 Cement  Transit  Co.:  ^ 

Medusa  Challenger. 

C.  H.  McCullough,  Jr. 
02616...    Alfotrln,  Ltd.: 

Fotini. 
0363 1 Seatrain  Lines,  Inc. : 

Seatraln  Georgia. 

Seatrain  Louisiana. 

Seatrain  New  York.  02644 

Seatrain  New  Jersey. 

Seatrain  Texas. 

Seatrain  Savannah. 
02636...    Atlas    Petroleum   Transport    Co.. 
Ltd.: 

Adoration. 


02639.— 

04586... 
03650... 


02646. 


04040 
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Oroner/ operator  and  vessels 
United  Transportation  Co.: 

Barge  Palmer. 

Barge  Juneau. 
Navlteck  Co. : 

M/V  Phosphore  Conveyor. 
Seagull  Maritime  Ca: 

Dione. 
A/S  Mosvold  Maritime  Co.: 

M/V  MoshiU. 
Pan  Ocean  Bulk  Carriers,  Ltd.: 

Angel  Park. 

Golden  Park. 

Dragon  Park. 

Silver  Park. 
ActlsCo.,  Ltd.: 

Aquabelle. 

Aqtiacharm. 

Aquafaith. 

Carras. 

M.  G.  Tsangaris. 
Electra  Navigation  Co.,  Inc.,  Li- 
beria: 

Deborah. 
Interessentskapet  Kongsbolm,  Sta- 
vanger,  Norway: 

Kongsholm. 
Afran  Transport  Co.: 

Ralph  O.  Rhoades. 

William  Larimer  Mellon. 

J.  Prank  Drake. 

Philippine  Sea. 

TasmanSea. 

Arctic  Sea. 

Bering  Sea. 

Cablmas. 

Lagunillas. 

Raudbatain. 

Ceuta. 

Ragusa. 

Mona  Pass. 
Lib-Ore  Steamship  Co.,  Inc.: 

M/V  Challenger. 

M/V  Sentinel. 

M/V  Wanderer. 

M/V  Wayfarer. 

M/V  Pathfinder. 

M/V  Prospector. 

M/V  Discoverer. 

M/V  Dispatcher. 
United    Transport    and    Develop- 
ment Inc.: 

Trinity. 
Oswego  Transportation  Corp.: 

Oswego  Peace. 
Global    Bulk    Carriers,    Inc.,    Li- 
beria: 

Eliane. 

Mary  Ann. 

Nadine. 

Caroline. 
Companla   Marltlma   San   BaslUo 
S.A. 

Eurytan. 

Eury  bates. 

Eurygenes. 

Eurylochus. 

Eurymachxis. 
Half  dan  Ditlev-Simonsen  &  Co. 

Vibeke. 

Vincita. 

Venabu. 

Visund. 

Vingnes. 

Valetta. 

Vanja. 

Velma. 

Vitoria. 

Varenna. 
Alma  Shipping  Corp.: 

Alexander  Carraa. 

Atblna  Carraa. 

Calllopi  Carras. 

Potlni  Carras. 

loannis  Carras. 

M.  J.  Carras. 
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Certifi- 

Certifl' 

cate  No. 

Owner, 'operator  and  vessels 

cate  No. 

02640-.- 

Oceanic  Petroleum  Steamship  Co., 
Ltd.: 
Cljrtla. 

02696.. 

04597... 

Hobart  Shipping  Co.,  Ltd.: 
Ore  Regent. 

03664.. 

03278... 

Gem  Navigation  Co.: 
Dea  Marls. 
Gem  Star. 

02695.. 

04598... 

Ulysses  Shipping  Co,  Inc.: 
Ulysses. 

01010- . 

02645... 

Guardian  Shipping  Oo.,  Ltd.: 
Pleione. 

04606... 

Marquette    Cement    Manufactur- 

ing Co.: 

03665.. 

M/V  Noramar. 

04042.-. 

Companhia    de    Navegacao    Marl- 
tlma  Netumar: 
Dallla. 

02697- - 

Diana. 

03667. . 

Pedro  Teixelra. 

Marcos  Souza  Dantafi. 

02558.- 

Amazonia. 

Boa  Esperanca. 

Waldemar  Plnhelro. 

03668-- 

Mosqueiro. 

Val  de  Caes. 

02698.. 

Neptuno.                      "* 

02611... 

Pranz  Hagen: 

M/V  Carlo  Pofr. 

03700.- 

M/V  Marabu  Porr. 

M/V  Maxi  Porr. 

02556. - 

M/V  Annellese  Porr. 

02559... 

American   Eagle  Tanker  Corp.: 

American  Eagle. 

02700- . 

02427... 

Tlmbo  Shipping,  Ltd.: 

Timbo. 

02556.. 

Sasstown. 

02638-  -. 

Alcon  Ltd.: 
Aquagem. 
Aquaglory. 
Aquagrace. 

02707.. 

Aquajoy. 

02553.. 

02643... 

Tropls  Co.,  Ltd.: 

Michael  Carras. 

02726.. 

02647... 

Swam  Maritime  Corp.: 

Leto. 

02732.. 

02527... 

Astromarine  Corp.: 
Asteri. 

02646... 

Spear  Shipping  Co..  Ltd. : 

Astraea. 

04042. 

03651... 

Global  Tankers,  Inc.,  Liberia: 
Diane. 

02528... 

Marflel    Companla    Naviera    S.A.: 
S/C  Cosmopolitan. 

03652... 

International        Seaways,        Inc., 
Liberia: 
Saturn. 

02547. -  - 

Sociedad    Maritlma    San    Nicolas 

S.A.: 
Eurydanias. 

02648. - . 

Spherical     Maritime     Enterprises 
Inc.: 
lolooti. 

03388. - 

03663-.- 

Trader  Shipping  Corp.,  Uberla: 
Uranus. 

01009... 

K/S  A/S  Kristian  A.  Danlelsen  & 
Co.: 

M/V  Sol  Reefer. 

02600.. 

02692... 

Hellenic   Bulk  Transport,   S.A.: 
Makedonla. 

01260... 

Interessentskapet  Bulktramp: 
Banak. 

02076.. 

03656... 

Bulk  Oil  Carriers,  Inc.,  Liberia: 
Allegre. 

02207.. 

03693... 

Metropolitan  Waterways  Corp.: 

Mykali. 

02012.. 

03658... 

Ocean      Tankahlps      Corp.,      New 
York: 

OversecM  Vivian. 

01646.. 

02694... 

Mlstras  Companla  Naviera,  S.A. : 
Myconos. 

03660... 

Sea  Liberties,  Inc.,  New  Tork: 
Overseas  Explorer. 

03662... 

Ocean  Clippers,  Inc.,  New  York: 
Overseas  Traveler. 

NOTICES 


Owner, 'operator  and  vessels 
Metropolitan  International  Trans- 
port Corp.: 

Metsovon. 
Supertanker  Corp.,  Liberia: 

Samson. 
Metropolitan       Seas       Transport 
Corp.: 

Methoni. 
Dampsklbsaktieselskabet  Produce: 

Providence. 

Anna  Odland. 

Produce. 

Antonia. 
Cyrus  Tanker  Corp.,  Liberia: 

Aquarius. 
Hellenic    Shipping    &    Industries 
Co..  Ltd.,  S.A.: 

Mikton. 
Darius  Tanker  Corp. : 

Coral  Sea. 
American       Condor       Steamship 
Corp.: 

American  Condor. 
Worldwide  Tankers,  Inc.,  Liberia: 

Northern  Star. 
Mameptuno    Companla    Naviera, 
S.A.: 

Meteora. 
Philippine  Steam  Navigation  Co.: 

Luis. 
Islanders     Maritime     Enterprises 
Corp.: 

Mariel. 
Hellenic  Maritime  Transport,  S.A. : 

Megalohari  II. 
Atlantis  Navigation  Corp.: 

Archangel o6  Mlchail. 
Ernst  Komrowskl  Reederel: 

Heluan. 

Balkan. 

Montan. 
The  City  Line  Ltd.: 

City  of  Chester. 
Albatross  Tanker  Corp. : 

Erna  Elizabeth. 
Kapitaen  Hans  Trueper : 

Veritas. 

Securitas. 

Unitas. 
Companhia    de    Navegacao    Mari- 
tlma Netumar: 

Dallla. 

Diana. 

Pedro  Teixelra. 

Marcos  Souza  Oantas. 

Amazonia. 

Boa  Eisperanca. 

Waldemar  Plnhelro. 

Mosquelro. 

Val  de  Caes. 

Neptuno. 
Shell  Canada  Ltd.: 

S/T  Emerillon. 

M/V  NcKthern  Shell. 

M  V  Lakeshell. 

M/V  Eastern  Shell. 

M/V  Arctic  Trader. 

M/V  Fuel  Marketer. 
Belgo-American     Steamship     Co.. 
S.A.: 

M/V  Belgo  Merchant. 
World  Olade  Corp.; 

World  Olade. 
Compagnla  Armatoriale  Panarea: 

Oiancarlo  Zeta. 

Franco  Zeta. 
Shipping     Partnership      of     M/S 
Tasmanic : 

Tasmanlc. 
Belgian  Fruit  Lines  S.A.: 

Prubel  Europa. 

Frubel  America. 

Frubel  Prins«s  Paola. 

Prubel  Africa. 

Frubel  Asia. 

Frubel  Oc«ania. 


Certifl' 
cate  No. 
01420... 

03399... 


01419-.. 
02010... 

04844... 


05111.-- 

03859--- 
01990-.. 

01681... 

05158--- 
05110... 
02464-.- 

04028- -  - 
02206--. 

02777... 

02825..- 

02847... 
02850... 
02857... 

02888. . . 


02920. 


02942. 


03132.. 
02922.. 


Barg- 


Owner/ operator  and  vessels 
Athelregent  Tankers  Co.,  Ltd.: 

Athelregent. 
Audun  Reksten  Rederi  A/S: 

M/T  Octavian. 

M/V  Arabonne. 

M/V  Aragrace. 
Athelqueen  Tankers  Co.,  Ltd.: 

Anco  Queen. 
Shipping     Partnership     of     M-S 
Australic : 

Australic. 
Dampfschiffahrts    -    Oesellschaft 
Neptun : 

Prospekta. 

Alphagas. 

Betagas. 

Minerva. 

Jason. 

Pollux. 
Porto    Alegre    Companla    Naviera 
S..A.: 

Panaghia. 
Norpark  Shipping  Co.,  Ltd.: 

Troll  Park. 
Ooteborgs    Bogserings-Och 
nings  A.B.: 

Dan. 
Slcilcarbo     Soc.     di     Navigazione 
S.P.A.: 

M  V  PuntaMesco. 

M  V  Senatore. 
Kyrlcsprlng  Corp.: 

Kyrka. 
International  Sea  Traders  S.A. : 

Captain  Michael. 
Oolfo       Aranci       SPA. — Cagllarl 
(Italy): 

M/V  Santa  Ellsabetta. 
Dltta  Luigl  Pittaluga— Vi^>ori 

Ircanla. 
Companla  Comercial  y  Financiera 
Sudamerlcana  S.A.: 

Montreux. 
Liberian  Safety  Transports.  Inc  : 

Tasman. 

Caribbean  Star. 
Continental     Lines     (Armement) 
S.A  : 

Tecun  Uman. 
Suan  Shipping  Co.,  Inc.: 

Suan. 
Maritime  Uoyd  Inc. : 

Seaboard. 
Trans-Paolflc  Shipping  Co. : 

Pactrader. 

Samuel  S. 
Stolt-Nlelsens  Rederi  A/S: 

Stolt  Condor. 

Stolt  Falcon. 

Stolt  Hawk. 

Stolt  Eagle. 

Stolt  Albatross. 

Stolt  Heron. 
Atlantic  Shipping  Co.: 

Dora. 

Orion. 

Ariel. 

Flores. 

Ariana. 
Seereederel    Prigga    Aktlengesell- 
schaft: 

Aeglr. 

Brage. 

Odin. 

Fritz  Thyssen. 

Prigga. 

Baldur. 

Anita  Thyssea 

Hodur. 
Seatrain  International,  S.A.: 

Angela  n. 
Remsen     Corporation     Compani* 
Mundial  de  Transportes  S.A.: 

Natal. 

Patlgnles. 
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certifi- 
cate No.    Owner /operator  and  vessels 

03134 Companla  Naviera  Marlena,  8.A.: 

Marlena. 
02952. ..     Blandford  Shipping  Co.,  Ltd. : 

Boxford. 

Bideford. 

Bulford. 

Bamford. 

Bedford. 
02957.  .  .     Current  Shipping  Corp. : 

Current  Trader. 
0302 1 .  -  .     Madison  Shipping  Corp. : 

Madison  Friendship. 
02921...     Ultramar  Shipping  Co.: 

Santa  Cruz. 

03065 Black    Diamond    Navigation    Co. 

S.A.: 

Martha  D. 

Monica  D. 
08131 Companla  Naviera  Tocopilla,  S.A.: 

Souvretta. 

Mariana. 
03133...     Manhattan  Tankers  Co.,  Inc.: 

Manhattan. 
02923 Veracruz  Shipping  Co. : 

Vera  Cruz. 

Trinidad. 
03135-.-     Companla  Naviera  Lucretla,  S.A.: 

Lucretia. 
02925 Exemplar  Steamship  Co. : 

Exemplar. 
03136 Transeastern  Shipping  Corp. : 

Transeastern. 
03192...    N.V.  ZeerederiJ  Holland-Drente: 

Inca. 
02924 Dell  Entreprise  Ltd.: 

Tenerlfle. 
02068 Proteus  Tanker  Corp. : 

Constantine. 
02002 Rederlaktiebolaget  Transocean: 

Stolt  Bera. 

03390 The    Placco    Company    of   Puerto 

Rico  Inc.: 

Placco  No.  1. 
02008...     Rederietfor  M/S  Victoria: 

M/S  Victoria. 

02017 Armadores       Consolidatos        S.A. 

Panama : 

Pacific  Paul. 
02067 Alexis  Shipping  Co. : 

World  Bond. 
02026 Newport  Tankers  Corp. : 

S/T  Achilles. 
03287...     Dominion    Far   East  Xlne    (Hong 
Kong)  Ltd.: 

Marco  Polo. 

Eastern  Cape. 

Eastern  Cliff. 
02000 Rederlaktiebolaget  Svenska  Lloyd : 

Dalmatla. 

Gallia. 

Industria. 

Italia. 

Scania. 

Segovia. 

Valencia. 
02036.  .  .     Deep  Sea  Shipping  Co. : 

Ocean  Blue. 
02066 Akron  Shipping  Co.: 

World  Beauty. 
02065 World  Banner  Corp.: 

World  Banner. 

03659 Intercontinental  Bulktank  Corp., 

New  York: 

Overseas  Alaska. 

Overseas  Alice. 
02064...    Cia.    de   Navegaclon   Omsll    S.A.: 

World  Explorer. 
02030 Pacific  Trading  Co.,  Ltd.: 

Hamilton  Trader. 
02063 Eunice  Shipping  Co.: 

World  Grace. 
02O29.  -  -     Trader  Line  Ltd. : 

Blyth  Adventurer. 


NOTICES 

Certifl ' 

cate  No.     Owner  /operator  and  vessels 

02060...     Aries  Shipping  Co.: 

Elena. 
02007.  .  .    Rederiet  for  M/S  Skeldervlk : 

M/S  Skeldervlk. 
02025 Rye  Marine  Corp. : 

S/T  Thetis. 
02059- -.     Aquarius  Shipping  Co.: 

World  Hero. 
02005 ...     Rederiet  f or  M /S  Finland : 

M/S  Finland. 
02024--.     A/S  Hav  and  A/S  Havtank: 

Stavik. 
02003 Rederiet  for  M/S  Canadia: 

M  S  Canadia. 
01055 Farrell  Lines,  Inc.: 

S/S  African  Comet. 

S/S  African  Dawn. 

S/S  African  Mercury. 

S/S  African  Meteor. 

S/S  African  Neptune. 

S/S  African  Sun. 

S/S  Austral  Patriot. 

S/S  Austral  Pilot. 

S/S  African  Lightning. 

S/S  African  Moon. 

S/S  African  Crescent. 

S/S  African  Planet. 

S/S  African  Rainbow. 

S/S  African  Star. 
03279...     Delta  Steamship  Lines,  Inc.: 

Delta  Argentina. 

Delta  Brasil. 

Delta  Paraguay. 

Delta  Uruguay. 

Delta  Mexico. 

Del  Sol. 

Del  Rio. 

Del  Oro. 

Del  Norte. 

Del  Mar. 

Del  Sud. 

Del  Valle. 

02082  -  -  .     Huxley  Shipping  Co. : 

World  Ideal. 
02088 Kelso  Shipping  Co. : 

World  Intelligence. 
02085 Jago  Shipping  Co.: 

World  Infiuence. 
02093 Thor  Tanker  Corp.: 

World  Majesty. 
02079 Gentry  Shipping  Co. : 

World  Guardian. 

02083  -  -  .     Imogene  Shipping  Co. : 

World  Independence. 
02087-  .  .     Kane  Shipping  Co. : 

World  Inspiration. 
02092 Leander  Tanker  Corp. : 

Maria  Isabella. 
02075 Eden  Shipping  Co.: 

World  Gallantry. 
02086 Jubilee  Shipping  Co.: 

World  Inheritance. 
02084 Ingot  Shipping  Co.: 

World  Industry. 
02094 Lysander  Shipping  Co.: 

World  Memory. 
02080 Gresham  Shipping  Co. : 

World  Guidance. 
02091 Langham  Shipping  Co.: 

World  Knowledge. 
02072 Coburg  Shipping  Co.: 

Evgenia  Niarchos. 
02089 Lancer  Shipping  Co. : 

World  Justice. 
02078 Fenton  Shipping  Co.: 

World  Gratitude. 

0208 1 Heron  Inc. : 

World  Hope. 
02077 Fairfax  Shipping  Co.: 

World  Grandeur. 
02090 Drummond  Shipping  Co.: 

World  Kindness. 
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Certifl- 

cate  No.    Owner /operator  and  vessels 

02074 Dillon  Shipping  Co.: 

World  Friendship. 

02095 Urania  Tanker  Corp. : 

World  Merchant. 
02073--.     Halma  Shipping  Co.: 
World  Faith. 

02096 Nutley  Shipping  Co. : 

World  Merit. 
02070--.     Castell  Shipping  Co.: 

World  Enterprise. 
02098 Omar  Shipping  Co.: 

World  Miracle. 

02071 Orpheus  Tanker  Corp.: 

Eugenie. 
02097 Penelope  Chipping  Co.: 

World  Mermaid. 
02069 World  Dale  Corp. : 

World  Dale. 
02099...     Adina  Tanker  Corp.: 

World  Monarch. 

02893 Schellen  Scheepvaart  en  Bevracht- 

IngN.V.: 

Bemlna. 
03609 Pacific  Barge  3,  Inc.: 

Barge  101. 
03606 Tank  Barge  6,  Inc.: 

Barge  6. 
03681 Tank  Barge  14,  Inc.: 

Barge  14. 
03585 Tank  Barge  10,  Inc.: 

Barge  10. 
03608 Ace  Barge  Co. : 

Coastwise  No.  2. 

Barge  1927. 
03584-  -  .     Tank  Barge  23.  Inc. : 

Barge  23. 
03605 Harbor  Lighterage  Co.: 

Barge  60. 
03607 Tank  Barge  35,  Inc. 

Barge  102. 
03583 Tank  Barge  5,  Inc.: 

Barge  5. 
03582...     Crowley  Launch  and  Tugboat  Co.: 

Barge  4. 

Barge  62. 

Barge  C44. 
03138 Cunard  Line,  Lid.: 

Queen  Elizabeth  2. 

Franconia. 

Carmania. 
01050 Gowland  Steamship  Co.,  Ltd. : 

Harmattan. 
01762...     SklpsaksJeselskapetKlm: 

Mai  Bente. 
01437- —     The  Carlton  Steamship  Co.,  Ltd.: 

Frumenton. 
02459— -Dampsklbesselskabet    Orient    Aktie- 
selskab: 

Tasmania. 
01436 The  Cambay  Steamship  Co.,  Ltd.: 

Demeterton. 
01806-..     Partenreederei  M/S  Clmbrla: 

Cimbria. 
02418...     Sldermar  S.P.A.: 

Sagittarius. 

Centauro. 

Galassla. 

Puclnatore. 

Corona  Australe. 

Aquarius. 

Auria. 
01063 E.  B.  Aaby's  Rederi  A/S: 

Dlcto. 

Evamo. 

Spero. 

Balto. 

Faro. 

Rego. 
01851...     Urrayansl  Line  Companla  Naviera 
S.A.: 

M/S  El  Corral. 

M/S  El  Rancho. 


FEDERAL  REGISTER,  VOL.   36,   NO.  67— WEDNESDAY,  APRIL  7,   1971 


6628 


NOTICES 


Certifi- 
cate No. 

Owner /operator  and  vessels 

Certifi  - 
cate  No. 

Owner  operator  and  vessels 

Certifi  - 

cate  No     Owner  operator  and  vesselt 

01590-. 

Miramar  Maritime  Corp.: 
Mlramar. 

03137... 

Marmana  Companla  Navlera  8.A. : 
Sklnos. 

Marlnula. 
Mitra. 

03139., 

Offshore  Marine  Ltd.: 

01833... 

Ocean  Lanes  Transport,  Inc.: 

Naticina 

Polar  Shore. 

Regent  Botan. 

Serenla. 

Bay  Shore. 

Bauhinia. 

Donax. 

Island  Shore. 

01147... 

Providence  Steamboat  Co. : 

Donacilla. 

Cape  Shore. 

Rhode  Island. 

Daphnella. 

Pacific  Shore. 

01711... 

Megara  S.P.A.— Palermo: 

Darlna. 

North  Shore. 

Megara. 

Drupa. 

Arctic  Shore. 

01436... 

Chapman  and  Willan  Ltd. : 

Dorcasia. 

Nova  Shore. 

Carlton. 

Zapbon. 

East  Shore. 

03625... 

Hygrade  Operators  Inc. : 

Zenatla. 

West  Shore. 

Hygrade  No.  95. 

Donovania. 

Kent  Shore. 

Sparkling  Waters. 

Opalia. 

Suffolk  Shore. 

Hygrade  No.  42. 

•                       Methane  Princess. 

Strait  Shore. 

Hygrade  No.  8. 

Methane  Progress. 

Atlantic  Shore. 

Hygrade  No.  14. 

Varicella. 

Tropic  3hore. 

Hygrade  No.  26. 

Venassa. 

Essex  Shore. 

Hygrade  No.  28. 

Valvata. 

Norfolk  Shore. 

Blue  Line  108. 

Vermetus. 

South  Shore. 

Blue  Line  107. 

Vitta. 

Petrel  Shore. 

Hygrade  No.  30. 

Verconella. 

01613... 

Reardon  Smith  Line  Ltd. : 

Hygrade  No.  18. 

Vertagus. 

Cardiff  City. 

Hygrade  No.  32. 

Vltrlna. 

Devon  City. 

Hygrade  No.  2. 

Volvatella. 

Orient  City. 

Blue  Line  106. 

Vibex. 

Welsh  City. 

02460. - . 

Dampskibsselskabet  Norden  Aktle- 

Vexilla. 

Cornish  City. 

selskab : 

Velutina 

Prince  Rupertcity. 

Nordfarer. 

Verena. 

Victoria  City. 

Nordholm. 

Aluco. 

Wllkawa. 

Nordglimt. 

Arianta. 

Atlantic  City. 

Nordpol. 

Pallium. 

Houston  City. 

04003.. 

Compagnie  Oenerale  Transatlan- 

Partula. 

Fresno  City. 

tlque: 

Acavus. 

Vancouyer  City. 

Atlantic  Cognac. 

Achatln*. 

Chiyoda. 

Atlantic  Champagne. 

Amorla. 

Indian  City. 

02152... 

A.  P.  Klaveness  &  Co.  A/S: 

Aspreila 

01981 

A.B.  Svenska  Orient  Llnlen: 

Anco  Vllle. 

Aullca. 

Birkaland. 

Bonneville. 

Allnda. 

Bore  land. 

Bougainville. 

Axlna. 

Vlngaland. 

Bronxvllle. 

Anadara. 

Thebeland. 

CornevlUe. 

Hemimactra. 

Trojaland. 

Kingsvllle. 

Amastra. 

Tyrusland. 

Libreville. 

Hemltrochus. 

Vidaland. 

Queensville. 

Harpula. 

Vikingland. 

Roseville. 

Hlma. 

Thuleland. 

Sangstad. 

Hemlcardlum. 

Traneland. 

SkogstAd. 

Hlndsla. 

Tundraland. 

Slljestad. 

Hinea. 

Tavastland. 

Soistad. 

Hemlslnus. 

Tlmmerland. 

StlUestad. 

Hemlplect*. 

03901 ... 

Dominion  Navigation  Co.,  Ltd.: 

Sunnyville. 

Hamlnea. 

01588- -. 

Hamilton  Sleigh. 

Ethel  Sleigh. 

George  Anson. 

Francis  Drake. 
Equity  Companla  Navlera  S.A.: 

Equity. 
Fortuity  Companla  Naviera  S.A.: 

Fortuity. 
Kornelius  Olsen: 

Llfjord. 

Oannsfjord. 

Hldlefjord. 

Byfjord. 

01548.. 

Haln-Nourse  Ltd. : 
Pernie. 
Atherstone. 
Trefusls. 
Jumna. 
Kohlnur. 

Hamlnella. 

Hanetia. 

Hlnnetes. 

Halia. 

Horomya. 

Hemlfusus. 

01689... 
01760... 

Trecarne. 
Nurmahal. 
Nurjehan. 
Cotswold. 

Hastula. 
Holospira. 
Hadra. 
Hyala. 

Trebartha. 
Trewldden. 
Trevaylor. 
Tremeadow. 

Hatasia. 
Hydatlns. 
Hygromla. 
Hadrlanla. 

Pisang. 

Ouhallow. 

Heldla. 

03153... 

Puna. 
Vale  do  Rio  Doce  Navegacao  3.A.: 

Buccleuch. 
Treneglos. 

Hellsoma. 
Hyrla. 

Docemar. 

Trevalgan. 

Haustellum. 

Docevale. 

Trecarrell. 

Haustrum. 

Doce  Golfo. 
Doce  Porto. 

01330... 

Shell  Tankers  (U.K.)  Ltd.: 
Meta. 

Humllaria. 
Plagiola. 

Doce  Lago. 

Mytllus. 

Marlsa. 

Medora. 

Mysla. 

Megara. 

Mangella. 

Melo. 

Platldla. 

Doce  Praia. 

Tanea. 

Doce  Monte. 

Thamesfleld. 

01005... 

Albrecht  &  Boserup: 

Forthfleld. 

Sea-Blrd. 

Kayeson. 

Ahmos. 
Bymos. 

Stonegate. 
Eastgate. 

03926... 

Fort  Steamship  Co.  S.A.: 

Murex. 

02877...     Nippon  Yuaen  Kabushlkl  Katsha 

Wlndrose. 

Mactra. 

(The  Japan   MaU  Steamship 

01007... 

B.  Holter-Sorensen  &  Co.: 

Marticia. 

Co..  Ltd.) : 

Holthav. 

Mysella. 

Takamlne  Maru. 

Holthom. 

Melanla. 

Takachlho  Maru. 

NOTICES 
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Takamlzu  Maru. 

Tokushima  Maru. 

Toba  Maru. 

Toyama  Maru. 

Teka&ago  Maru.  ^ 

Tsugaru  Maru. 

TashLma  Maru. 

Tatsuta  Maru. 

Tosa  Maru. 

Osumi  Maru. 

Fushu  Maru. 

Onoe  Maru. 

Hakozaki  Maru. 

Toyota  Maru  No.  7. 

Hakone  Maru. 

Kawachi  Maru. 

Kal  Maru. 

Kit  Maru. 

Kaga  Maru. 

Fuso  Maru. 

Fushlmi  Maru. 

Izumo  Maru. 

Iwakl  Maru. 

Izumi  Maru. 

Tamagata  Maru. 

Yamashlro  Maru. 

Yamaguchl  Maru. 

Iwashiro  Maru. 

Wakaume  Maru. 

Yamanashl  Maru. 

lyo  Maru. 

Iwate  Maru. 

Ise  Maru. 

Ibaraki  Maru. 

Moshiro  Maru. 

Note  Maru. 

SettsuMaru.. 

Sado  Maru. 

Suruga  Maru. 

Shiga  Maru. 

Sapporo  Maru. 

Saga  Maru. 

Sumida  Maiu. 

Seta  Maru. 

Shlmane  Maru. 

Shizuoka  Maru. 

Salkyo  Maru. 

Manila  Maru. 

Saitama  Maru. 

Sagami  Maru. 

Sanukl  Maru. 

Satsuma  Maru. 

Hampton  Maru. 

Boston  Maru. 

Oceania  Maru. 

Gloria  Maru. 

Nagato  Maru. 

Nagara  Maru. 

Wakamatsu  Maru. 

New  York  Maru. 

Wakakusa  Maru. 

Atsuta  Maru. 

Alzu  Maru. 

Akagl  Maru. 

Arlta  Maru. 

Akl  Maru. 

Aklta  Maru. 

Awata  Maru. 

Asama  Maru. 

Arima  Maru. 

AsoMaru. 

Victoria  Maru. 

Wakasa  Maru. 

Wakato  Maru. 


02028 Levantine 

Ltd.: 

Tlmios  Stavros. 
04840 Agis  Maritime  Corp.: 

St.  Buena  Suerte. 
01989...     Erik  Thun  Aktlebolsg. 

Thuntank  5. 

Thuntank  6. 

Thuntank  4. 

Alloc. 


Sea    Transports    Co^ 


Certifi- 

Certifi- 

cate No. 

Owner /operator  and  vessels 

cate  No 

02011... 

Shipping     Partnership     of 
Kanangoora: 
Kanangoora. 

M/S 

01393... 

Freedom     Shipping    Lines 
Panama: 

Inc., 

01270.. 

Khian  Sailor. 

01577.. 

01394... 

Associated       Continental       Bulk- 

carriers  S.  A.  Panama: 

02178.. 

Khlan  Star. 

04838... 

Wallenius          Container 
O.m.b.H.  &  Co.,  K.O. 

Line 

01396.. 

AOantlc  Cinderella. 

01401.. 

03498... 

United  Steamship  Corp.,  Panama: 

Continental  Pioneer. 

Continental  Shipper. 

03207.- 

01323... 

Manchester  Liners  Ltd. : 

Manchester  Challenge. 

02037.. 

Manchester  Courage. 

Manchester  Concorde. 

Manchester  Quest. 

Manchester  Renown. 

04389.. 

Manchester  Progress. 

Manchester  Port. 

Manchester  City. 

Manchester  Merit. 

01399... 

Freedom     Tramping     Enterprises 

Inc.,  Panama: 

Khian  Wave. 

01256... 

Sklbsaktieselskapet  Orenor: 

Free  State. 

01459.. 

Cuyahoga. 

Enduro. 

04843... 

Reederel  Ferdinand  MuUer: 
M/V  Arktos. 

01116... 

Trade  Ambassador  Line,  Inc.; 
Pericles  G.C. 

01115—. 

Marastro  Companla  Naviera 
Anna  P.C. 

S.A.: 

03407... 

Transoceanic    Tramp    Ships, 
Uberla: 
Matllde. 
PavUine. 

Lt.. 

0110 

Navleros  Oceanlcos  S.A.: 
Trade  Daring. 

02363... 

Rederlet  Otto  Danlelsen: 
Gudrun  Danlelsen. 

Jytte  Danlelsen. 

01397.. 

Otto  Danlelsen. 

Knud  Danlelsen. 

Erik  Helleskov. 

01432.. 

Vibeke  Thellgaard. 

Henrlette  Helleskov. 

02261.. 

02655... 

Reederel  Jonny  Wesch: 

Klrsten  Wesch. 

03801.. 

Helnrlch  Wesch. 

WUhelm  Wesch. 

03331.. 

Hilda  Wesch. 

01395... 

Islander      Shipping      Enterprises 

01433.. 

S.A.,  Panama: 

Khlan  Sea. 

03179.,- 

03282... 

Matheeon&  Co..  Ltd.: 
Cluden. 

OolUn. 

04599.- 

Carrel. 

Cree. 

01431... 

The  Bolton  Steam  Shipping 

Co.. 

Ltd.: 

01022.. 

M/V  Rlbera. 

M7V  Rlevaulx. 

M/V  Hedcar. 

M/V  Ribblehead. 

M/V  Rlpon. 

01560... 

Det    Nordenfjeldske    Dampskibs- 
selskab,  Trondheim  Norway: 

01322.. 

Roald  Jarl. 

02596.. 

02009... 

Shipping  Partnership  of  M/S  Al- 

bany: 

Albany. 

03626— 

01822... 

Pollimla  S.P.A. — Palermo: 
Donatella. 

Massimo  Frlmo. 

01434.. 

FDlinnla. 

01226 — 

Aktleselskabet  Ornen: 
Thorsbammer. 

01455.- 

- 

Thorshope. 

6629 


Owner/ operator vnd  vessels 
VThorstream. 

Thorscape. 

Tborshavet. 
N.V.  Mailschlp  Rotterdam: 

S/S  Rotterdam. 
Meteor  Cruises  A/S: 

M/V  Meteor. 
Globtlk  Tankers  Overseas  Ltd.: 

Globtik  Sun. 
Freedom  Shipping  Inc.,  Panama: 

Sithonla. 
Tramp   Tankers   Enterprises   S.A. 
Panama: 

Khian  Island. 
Armadores  Marirosa  S.A.: 

Marlrosa  II. 
Sbosen  Mitsui  Kyakusen  K.K.: 

Sakura  Maru. 

Argentina  Maru. 

Brazil  Maru. 
Roen  Steamship  Co.: 

Marquis  Roen. 

Solveig. 

Maitland  No.  1. 

Ullian. 

Hilda. 

John  Roen  IV. 

John  Purves. 

John  Roen  V. 
I>alm  Line  Ltd.: 

Matadi  Palm. 

Kano  Palm. 

Katslna  Palm. 

LagOB  Palm. 

Loblto  Palm. 

Ikeja  Palm. 

Ileeha  Palm. 

Andonl  Palm. 

Ibadan  Palm. 

Akassa  Palm. 

north  Palm. 

Elmina  Palm. 

Africa  Palm. 

Enugu  Palm. 

Bamenda  Palm 

Badagry  Palm. 
Freedom  Intercontinental  Carriers 
S.A. .Panama: 

Mellton. 
David  Shipping  Inc.: 

G  M  Livanoe. 
Argo  Shipping  Co.: 

Argo. 
Marlngenlo  Cia.  Nav.  S.A. : 

Antigua. 
Companla  Naviera  Asiatic,  S.A. : 

Malaya. 
Elfortuna  Inc.: 

Larry  L. 
Marcamlnos  Surenos  Navigation 
S.A.: 

Ilkon  Nikl. 
Transea  Carriers,  Inc.: 

Petroqueen. 

Petro-Sea.  , 

Spruce  Woods. 
Smedvigs  Tankrederl  A/S: 

Venlta. 

Vestalis. 

Vestan.  ■ 

Venl. 

Venator. 
Cardigan  Shipping  Co.,  Ltd.: 

Norse  Viking. 
Companla       Financlera       Melaza 
S.A.: 

Cygnus. 
A/S  Moslash  Shipping  Co.: 

M/S  Atlantic  Forest. 

M/S  Acadia  Forest. 
Elsolaslnc: 

M/V  Catherine  L. 
Klondyke  Shipping  Co.,  Ltd.: 

Framptondyke. 

Somersbykyke. 
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Certifi  ■ 

cate  No.    Owner /operator  and  vessels 

03825 Vlalogro  Companik  Navlera  S. A. : 

Trlpolis. 

03824 Marveloz  Companla  Navlera  S.A.: 

ArgoIU. 
03827..-     Aegean  Freight  Carriers  Corp.: 

Messlnla. 
03819 MarltstaCla.  Nav.  3.A.: 

Andrew. 
02445 Commercial   Tankers  Inc.: 

Leslie  Conway. 

Elizabeth  Conway. 
02446-.-     Cosmopolitan  Shipping   Co.   S.A.: 

Alexandra  Conway. 

Ruth  Lake. 

Stephanie  Conway. 

Claude  Conway. 
02422..  .     Oceanic  Special  Shipping  Co.,  Inc.: 

Stella  Oceanls. 
02423...     Sun  Line  Ore«c«  Special  Shipping 
Co.,  Inc.: 

Stella  Marun. 
02424. . .     Falconbrldge  Nikkei verk,  Aktlesel- 

skap: 

M/S  Falcon. 
02426-  .  .     St.  loannls  Shipping  Corp. : 

Frosso  K. 
02430  ...     The  Buckeye  Steamship  Co. : 

Buckeye  Pacific. 

Buckeye  Atlantic. 

Buckeye  Victory. 
02431...     Victoria     Transport     Corp.      (Li- 
beria) : 

Hilda. 

Minos. 
02444 Cosmopolitan  Tankers,  Inc. : 

Nelson  Conway. 
02208 Overseas  Enterprises  Inc. : 

Arabella. 
02443 Panama   Transoceanic   Co.,    S.A.: 

Phyllis  T.  Conway. 

Betty  Conway. 

Barbara  Jane  Conway. 

Edna  N.  Conway. 

Carolyn  E.  Conway. 

Mary  Ellen  Conway. 

Allison  Conway. 
09814...     Reymar   Compania   Navlera   3.A.: 

Ephesos. 

03812 Socledad     Armadora     Del     Norte 

8.A.: 

Marietta. 
03809...     Torres  Cla.  Nav.  SA.: 

Llndoe. 
03813 SegoTla  Compania  Navlera  S.A.: 

Aragon. 
03811 Socledad  Paciflca  Marina  S.A.: 

Romelia. 
03829...     Granada  Shipping  Corp.: 

Oranada. 
03828-  -  .     Attica  Sea  Carriers  Corp. : 

Laconia. 
03823...    Eldorado  Compania  Navlera  S.A.: 

Anna. 
04219...     Allied  Tankers,  Inc.: 

Hans  Isbrandtsen. 
03060 Summit  Carriers,  Inc. : 

Ivory  Venture. 
04335...    Viadoro  Compania  Naviers  S.A.: 

Amorgos. 

Antlparos. 

Thera. 
04336 Western  Waterways  Corp.: 

Andros  Titan. 
04337...     Zephyr  Shipping  Corp.: 

Vrontl. 

Panachaikon. 

Astrapi. 

Anemos. 
04338-..    Estrella  Nueva  Compania  Naveria, 
S.A.: 

Lykavltos. 
01550 Shahrlstan   Steamship   Co..   Ltd.: 

Baltlstan. 
t  Shahrlstan. 

01112-..    Trade  Banner  LliM, Ine^ 

Trade  Carrier. 


NOTICES 

Certifl  - 

cate  No.     Otoner /operator  and  vessels 

03528--.     Tamada  Kalun  Kabushlkl  HaUha: 

Tamaume  Maru. 

01796 Compania  de  Navegaclon  Oavlota 

S.A.: 

Swan. 
03822-  -  .     Cla.  Nav.  Hidalgo  S.A. : 

Navarlno. 
03818...     Neuva  Valencia  Compania  Navlera 
S.A.: 

Caledonia. 
03817---     Nueva  SevlUa  Compania   Navlera 
S_A.: 

Princess  Anne-Marie. 
03815-..     Oceanic  Shipping  Corp.: 

Oceanic. 
02209...     Plota    Mercante    Orancolomblana 
S.A.: 

Cludad  de  Nelva. 

Cludad  de  Cucuta. 

Rio  Magdalena. 

Cludad  de  Buenaventura. 

Cludad  de  Bucaramanga. 

RepubUca  de  Colombia. 

Cludad  de  Bogota. 

RepubUca  Del  Ecuador. 

Cludad  de  Pasto. 

Cludad  de  Armenia. 

Cartagena  de  Indlas. 

Cludad  de  BarranquUla. 

Manuel  Mejla. 

Cludad  de  Tunja. 

Cludad  de  Call. 

Cludad  de  Ibague. 
~     Cludad  de  Cuenca. 

Cludad  de  Santa  Marta. 

Cludad  de  Popayan. 

Cludad  de  Perelra. 

Cludad  de  Quito. 

Cludad  de  Guayaquil. 
04344  ...     Industrial  Freighters  Corp. : 

Keravnos. 
04334 Western  Navigation  Corp.: 

Tornado. 
04567...     Ken  Hleng  Navigation   (Panama) 
Corp.,  S.A.: 

Ken  Sheng. 

03655 Ocean    Transportation    Co.,    Inc.. 

New  York: 

Overseas  Evelyn. 

Overseas  Aleutian. 

Overseas  Ull*. 
04339 Bilbao  Compania  Naveria  S.A. : 

John  P.O. 
03972  ...     Chimo  Shipping  Ltd. : 

Andrew  C.  Crosble. 
01836 Avenue  Shipping  Co.,  Ltd. : 

Donegal. 

Antrim. 

Gal  way. 

04667 Margentina    Compania    Marltlma 

(Panama) : 

Margetlna. 
03 142 Prosperous  Navigation  Co. ,  Inc. : 

M/S  Prosperous  City. 
03 143  -  .  .     Macro  Shipping  Co.,  Inc. : 

M/V  Cosmos  Triumph. 
02263-..     Aktieselskabet  Ocean: 

Dagrun. 

Dagland. 

Dageld. 
08073 Leaseback  Projects  Ltd. : 

Chesley  A.  Crosble. 
05119...    Astrovlgla  Compania  Navlera,  S.A.: 

Michael. 
03974 Crosble  Services  Ltd.: 

Sir  John  Crosble. 

04271...    Ambassador     Shipping     Corp.— 
Monrovia: 

M/V  Triton  Ambassador. 
02269...     Nest*  Oy: 

Tliskari. 

Enskerl. 

NunnalahtL 


Certifi  - 

cate  No.    Otoner /operator  and  vessels 

04342  -  -  .     Fairseas  Oil  Transport  Corp. : 

Tby*lla. 

02179 Olobtlk     Tankers     International 

Ltd.: 

Globtik  Merc\iry. 
04332...     Transpacific  Freighters  Corp.: 

Nephos. 
04333--.     Transpacific     MarUM     Transport 
Corp.: 

Andros  Texas. 


03826- — 


04398-.. 


Saronic  Transport  Corp.: 

Aetolla. 
Hapag-LIoyd  Aktlengesellschaft: 

Bremen. 

Sydney  Express. 

Melbourne  Express. 

Europa. 

Alster  Express. 

Elbe  Express. 

Mosel  Express. 

Weser  Express. 

Thuringla. 

Westfalia. 

Hammonia. 

Alemannla. 

Borussia. 

Bavaria. 

Holsatla. 

Badenstetn. 

Bayernsteln. 

Prlesensteln. 

Hesse  ostein. 

Hols  tens  teln. 

Ssu:hsensteln. 

Schwabensteln. 

Rledersteln. 

Regenstein. 

Erlangen. 

Ludwigshafen. 

Leverkusen. 

Nurnberg. 

Wolfsburg. 

Blumenthal. 

Munsterland. 

Kulmerland. 

Vogtland. 

Rhelnland. 

Havelland. 

Saarland. 

Buntensteln. 

Worms. 

Buchensteln. 

Burgensteln. 

Weimar. 

Wien. 

Wiesbaden. 

Rothensteln. 

Relfensteln. 

Ravensteln. 

Bodenstetn. 

Blankensteln. 

Bartenstein. 

Hannover. 

Frankfurt. 

Hamburg. 

Hellbronn. 

Hattingeo, 

Hagen. 

Hanau. 

Heidelberg. 

Speyer. 

Trier. 

Darmstadt. 

Dortmund. 

Travestein. 

Weserstein, 

Neckarsteln. 

Moselsteln. 

Werrasteln. 

Havelsteln. 

Isarstein. 

Essen. 

Oottlngen. 

LawantL 


NOTICES 
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Certifi- 
cate No. 


08818-.. 
03821  —  . 

03820—- 
03802—- 
03803.-- 
03804—- 

03805-.. 

03806-  — 
03807... 
03808... 

03178... 
03176.— 
02771... 
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03177... 

03330- - 
01251.. 

05027- - 


Owner /operator  and  vessels 

Twadlka. 
Bischofstein. 
Breitenstein. 
Blrkensteln. 
Stuttgart. 
Brandenstein. 
Rendsburg. 
Torsteln. 
Tannstein. 
fiarenstein. 
Bieberstein. 
Nabs  teln. 
Lecbstein. 
Ooslar. 
Marburg. 
Iserlohn. 
nisteln. 
Wledstein. 
Siegstein. 
Sprees  teln. 
Freiburg. 
Flensburg. 
Lindenstein. 
Remscheid. 
Solingen. 
Wuppertal. 
Krefeld. 
Welssenburg. 
Inns  teln. 
Lahnstein. 
Rheinstein. 
Saarstein. 
Emsstein. 
Augsburg. 
Dulsburg. 
Brandenburg. 
Chrlstianna  Pikurite. 
Coburg. 
Marnato  Compania  Navlera  S.A.: 

Perse  polls. 
Margrande  Compania  Naviera  S.A.: 
Apollonla. 
Neapolis. 
Gavrlon  Shipping  Corp.: 

Gavrlon. 
Marfortuna  Cla.  Nav.  S.A.: 

Tokyo  Olympics. 
Marcuento  Cla.  Nav.  S.A.: 

Alkyonla. 
Marcorreo  Compania  Naviera  S.A., 
Panama : 
Militos. 
Marcimlento     Compania     Navlera 
S.A.: 
Michael  J.  Goulandrls. 
Marceloso  Cla.  Nav.  S.A.: 

Antipolls. 
Islamordada  Cla.  Nav.  S.A.: 

Coronia. 
Golfo  de  Panama  Compania  Navi- 
era S.A.: 
Nicholas  J.  Goulandrls. 
Marlineas  Oceanicas  S.A. : 

Ilkon  Tak. 
Spartan  Compania  Maritlma  S.A. : 

Ilkon  Aya. 
Philtankers  Inc.: 
Phillips  Arkansas. 
Phillips  Texas. 
Phillips  Louisiana. 
Phillips  Kansas. 
Phillips  Oklahoma. 
Phillips  Oregon. 
Dardanos   Shipping   and  Trading 
Corp. : 
Hera. 
Cefor  Cargo  Ships  Inc. : 

Transpaclflc. 
Aktieselskapet  Havprins: 
M/VHavbJorn. 
M/V  Havjarl. 
M/V  Havtjeld. 
Westwind  Africa  Line  Ltd.: 
S/S  Sophie  C. 
M/V  Westwind. 
M/V  Southwlnd. 
M/V  Northwind. 


Certifi  • 
cate  No. 
05169- — 

02256--- 

02262--. 

02299... 

03534... 


02263... 

/ 

02258... 

02361  — 
02353 -  — 

02338--- 


03601-  — 


02249-.. 


02255—. 


02367- 


02260... 


Owner,  operator  and  vessels 
Neptune  Carriers  Corp.: 

Slmplon. 
Sigurd  Haavlk  A/S: 

Mardlna  Reefer. 
Ocean  Marine  Ltd. : 

Gold  Star. 
China  Marine  Corp.,  Ltd.: 

S/S  Hwa  Shan. 
Nederiandse  Norness  Scheepvaart 
MaatschappiJ   N.V.: 
Doceriver. 

Naess  Enterprise. 

Armand  Hammer. 

Naess  Pride. 

Naess  Spirit. 

Naess  Norseman. 

Frances  Hanuner. 

Russell  H.  Green. 

Naess  Leader. 

Naess  Mariner. 

Naess  Courier. 

Naess  Liberty. 

Carbo  Tiger. 

Car  bo  Dragon. 

Stolt  Norness. 
Nouvell  Compagnle  de  Paquebots: 

Mermoz. 

Renaissance. 
Bruusgaard  Klosteruds  Skibsaks- 
jeselskap : 

Bragernes  Ex  Halldis. 

Hydra. 

Hermlon. 

Hamlet. 
The  Mauritius  Steam  Navigation 
Co.,  Ltd.: 

Belle  Rive. 
F.  A.  Vinnen&Co.: 

Christina  Vinnen. 

Chrlstel  Vinnen. 

Adolf  Vinnen. 

Magdalene  Vinnen. 
Central  Gulf  S/S  Corp.: 

S/S  Green  Bay. 

S/S  Green  Cove. 

S/S  Green  Forest. 

Green  Island. 

S/S  Green  Lake. 

S/S  Green  Port. 

S/S  Green  Ridge. 

S/S  Green  Springs. 

S/S  Green  Wave. 
Etela-Suomen  Lalva  Oy: 

M/S  Arkadia. 

M/S  Malml. 

M/S  Hesperia. 

M/S  Vallila. 

M/S  Alpplla. 
Flsser  &  V.  Etoornum: 

Cap  Vincent. 

Stelntor. 

Suncapri. 

Sunfrancis. 

Sunvreeland. 

Sunbaden. 

Esperanto. 

Hendrik  Flsser. 
Calmedla   S.P.A.   di   Navigazlone: 

Calabella. 

Calasetta. 

Calarossa. 

Calagarlbaldi. 

Calavittorla. 
Canadian  Pacific  (Bermuda)  Ltd.: 

T.  G.  Shaughnessy. 

Port  Hawkesbury. 

Lord  Mount  Stephen. 

T.  Akasaka. 

W.  C.  Van  Home. 

H.  R.  MacMiUan. 

J.  V.  Clyne. 

N.  R.  Crump. 

Pacific  Logger. 
Garibaldi  Soc.  Cooperatlva  dl: 

Fenice. 

Bonmar. 


Certifi' 
cate  No. 


Owner  /operator  and  vessels 
Castelrosso. 
Giuseppe  Glulietti. 
ATRIA. 
SPICA. 

San  Nicola. 

Geremla. 
04393 World  Wide  Transport  Inc.: 

Conoco  Libya. 

Conoco  Dubai. 

Conoco  Sopl. 

Conoco  Jet. 

M/T  EthaU. 
01464 Christian  Sal vesen  Ltd.: 

M/V  Inverleith. 

M/V  Salvada. 

M/V  Salvina. 

M/V  Salambrla. 

M/V  Salmela. 
01920 Messrs.  Svend  Foyn  Bruun : 

Petunia. 

Polio. 

Pepe. 

Prlmero. 

Pontos. 
04178 Canada  Steamship  Lines  Ltd.: 

Bale  St.  Paul. 

Black  Bay. 

Frontenac. 

Georgian  Bay. 

Metis. 

Murray  Bay. 

Nipigon  Bay.  '' 

Richelieu. 

Rimouski. 

Saguenay. 

Slmcoe. 

Sir  James  Dunn. 

T.  R.  McLagan. 

Tadoussac. 

Hochelaga. 

Manitoulin. 

Quetico. 

Stadacona. 

Tarantau. 

English  River. 

Eskimo. 

Fort  Chambly. 

Fort  Henry. 

Fort  St.  Louis. 

Fort  William. 

Fort  York. 

French  River. 
01 268 T^nnevolds  Rederi  A/S : 

Thordis. 

Theresie. 

ThorbJt»rg. 

Thelma. 

Thara. 

Thorfrld. 
01988-—     Angfartygsaktiebolaget   Tirfing: 

Kungaland. 

Axel  Brostrom. 

Nordland. 

Hemland. 

Uppland. 

Roland. 

Lappland. 

Atland. 

Sydland. 
02975---     Venture      Shipping      (Managers) 
Ltd.: 

Sbowa  Venture. 

Diamond  Venture. 

Tokyo  Venture. 

Sacramento  Venture. 

M.  O.  Logger. 

New  Venture. 

Pearl  Venture. 
02441.-.    Quebec  &  Ontario  Transportation 
Co.,  Ltd.,  et  al.: 

Black  River. 

Pic  River. 
Chicago  Tribune. 
Franquelln. 
New  York  News. 
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Certifi- 
cate No. 


01126. 


04981... 


04341... 


01399... 


01603... 
03293... 


03398. 


03396. 
01400. 

03020. 
01512. 
05048. 


01583-.- 

04343--. 
03441--. 


Oertifi- 
Owner  /operator  and  ve$seU  cate  No. 

Tborold. 

Heron  Ba7. 

Outaitle. 

Shelter  Bat. 
Compagnle  de  Navlgatton  Fruit* 
lere: 

Belotiga. 

Karukers. 

Matxmtn. 

Sougueta. 
Creole  Petroletun  Oorp.: 

Eboo  Amuay. 

Bbm  Oariplto. 

Esso  M»rmcaltx>. 

E6SO  Carttcas. 

Esso  Margarita. 

Esao  la  Oualra. 
Adriatic  Sblpplng  Ootp.: 

Oheranla. 

Gherestoa. 

Gblona. 
Compagnle  Havraiae  et  Nantalsa 
Penlnaulatre: 

VUe  de  Meta. 

Hypcdlte  Worma. 

PengaU. 

PenteUlna. 

Penquer. 

Cerona. 

Ivondro. 

Pencbateau. 
Asterus  Ck>mpania  Navlera  S.A.; 

Asterus. 
Maritlmecor  SA.: 

Sultan. 

Navellnacore. 

Satsumacore. 

Anonacore. 

Nectarinecore. 

Greenland. 

Berlngcore. 

Antarctlcore. 

Alaskacore. 
Interessentskapet     Norsa     Moxin- 
taln: 

Norse  King. 

Norseman. 

Norse  Transporter. 

Norse  Captain. 

Norse  BlTer.  01011 

Norse  Mountain. 
Rederi  A/S  NorM  King: 

Norse  Carrier. 
Freedom    Paclflo    Tramping    BJL 
Panama: 

Khlan  Sun. 
SeU-Unloaders  S.A.: 

Cavala. 
Kirk  Express  Co.,  Ltd.: 

Kirk  Express. 

F  Laelsz: 

Pentellkon. 

Pongal. 

Pekarl. 

Pica. 

Plrol. 

Persimmon. 

Parma. 

Padua. 

Pontos. 

Pomona. 

Calor. 

Algor. 

Ellen  Klautschke. 

Flepko  Ten  Doomkaat. 
X  S  Kvartla  Marin: 

Lidfold. 

Storfold. 
General  Oceanic  Transport  Corp.: 

Andros  Orion. 

Japan  Line.  K.K.: 

San  Martin  Maru.  0187.^... 

Japan  Pine. 
Japan  Gran. 


NOTICES 


Owner /operator  and  veneU 

Long  Beach  Maru. 

Je^Min  Maple. 

Japan  Camellia. 

Kaiei  Maru. 

Asia  Maru  No.  2. 

Japan  Rose. 

Japan  Lily. 

Japan  Dahlia. 

Japan  Cherry. 

Japan  Magnolia. 

Japan  Wisteria. 

Japan  Lilac. 

Japan  Jasmin. 

Japan  Hyacinth. 

Japan  Canna. 

Japan  Marguerlta. 

Japan  Galanthus. 

Brldgestone  Maru  No.  3. 

Bridgestone  Maru  No.  2. 

Nlchigo  Maru. 

Japan  Alder. 

Dowa  Maru. 

Yowa  Maru. 

Kolku  Maru. 

Nlchiwa  Maru. 

Towa  Maru. 

Japan  Roble. 

Kotel  Mam. 

Kochu  Maru. 

Japan  Elm. 

Kobu  Maru. 

Kohoh  Maru. 

Kosoh  Maru. 

Kosei  Maru. 

Dalwa  Maru. 

Howa  Maru. 

Manhattan  Maru. 

Brooklyn  Maru. 

Richmond  Maru. 

Japan  Ambassador. 

Japan  Ace. 

Golden  Arrow. 

Japan  Oak. 

Hoel  Maru. 

Ryuel  Maru. 

Japan  Linden. 

Asia  Maru. 

Dale!  Maru. 

Mont  Blanc  Maru. 
Aktleselskabet     Det     Ostaslatiska 
Kompagnl: 

Alameda. 

Ancona. 

Andorra. 

Aranya. 

Arosia. 

Asmara. 

Atrevlda. 

Ayuthla. 

Azuma. 

Basra. 

Belra. 

Bogota. 

Soma. 

Bortbana. 

Busuangai 

Magdala. 

Mombasa. 

Panama. 

Pasadena. 

Patagonia. 

Poona. 

Pretoria. 

Samoa. 

Sargodha. 

Sibonga. 

Siena. 

Slmba. 

Sinaloa. 

Songkhla. 

Sumbawa. 
Giuseppe     Ravano     Socleta     per 
Azlonl: 

Punta  Cervo. 


Certifl'  ■! 

cate  No.     Owner /operator  and  ve$sel» 

01119...    Hvalfangerselskapet  Globus  A/S: 

M/S  Lancing. 
01118 HvaUangeraelskapet  Polaris  A/S: 

T/S  Polarbrla. 

M/T  Polarsol. 

T/T  Polarrlk. 
03923...     Shinwa  Katun  Kalsha,  Ltd.: 

Fuukl  Mam. 

Tetsuzul  Mam. 

Tozui  Maru. 

Yozan  Mara. 

Tetsukunl  Mara. 

Hozan  Mam. 

Seizan  Mara. 

Talzan  Maru. 

Juzan  Maru. 

Tenzan  Mara. 

Chozan  Maru. 

Taga  Maru. 

Kamo  Maru. 

Toyokunl  Mam. 

Toryu  Mara. 

Tosho  Mam. 

F^iryu  Maru. 

Tsurusakl  Mam. 

Tsukuba  Mam. 

Ogishlma  BXam. 

Onomlchl  Maru. 
02448 Rederlaktiebolaget  Nordstjernan : 

Brasilia. 

Rio  De  Janeiro. 

Buenos  Aires. 

Bahia  Blanca. 

Santos. 

Montevideo. 

Margaret  Johnson. 

San  Francisco. 

Axel  Johnson. 

Annie  Johnson. 

Lao. 

Hood  River  Valley, 

Okanagan  Valley. 

Brasll. 

Paraguay. 

Panama. 

Bolivia. 

Guayana. 

Portland. 

Sliver  Gate. 

Golden  Gate. 

Los  Angeles. 

Seattle. 

Lions  Gate. 

Canada. 

California. 

Aconcagua  Valley. 

San  Joaquin  Valley. 

Rosarlo. 
09007.  .  .    Esso  Transport  Co.,  Inc. : 

Esso  Karachi. 

Esso  Norway. 

E^so  Malaysia. 

Esso  Spain. 

Esso  Austria. 

Esso  Libya. 

Esso  Castellon. 

Esso  Zurich. 

Esso  Barcelona. 

Esso  Phillppinea. 

Esso  Aruba. 

Esso  Panama. 

Esso  Cristobal. 

Esso  Chile. 

Esso  Puerto  Rico. 

Esso  Colombia. 

Esso  Nicaragua. 

Esso  Honduras. 

Esso  Montevideo. 

Esso  Bogota. 

Esso  Santos. 

Esso  Australia. 

Esso  Bangkok. 

Esso  Bombay. 

Esso  Interamerica. 

Esso  Nagasaki. 

Esso  Penang. 
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Certifi- 

eate  No.    Owner /operator  and  veueu 
EssoKoba. 
EssoQoa. 
Esso  Malacca. 
Esso  Scran  ton. 
Esso  Brooklyn. 

04390 Gypsum  Carrier,  Ine.: 

Pacific  Carrier. 
Harry  Lundebers. 
Ocean  Carrier. 

01454 Hunting  (Eden)  Tankers  Ltd.: 

Teesfleld. 
Derwentfleld. 
Cretafleld. 
01453...     Aiden  Shipping  Co.,  Ltd.: 
Volnay. 
Vennachar. 

01451 Duil  Herbert  &  Mitchell  Ltd.: 

Melbrook. 
01452--.    Rowland  &  Marwood's  Steamship 
Co.,  Ltd.: 
M/S  Runswlck. 
M/S  Egton. 

02837 Arctic  Lng  Transportation  Co, : 

Arctic  Tokyo. 

01382 National  Steamship  Co.,  Ltd.: 

Harpalycus. 

,02015 Meco    Companla    Navlera    S.A. — 

Panama: 
Stolt  Mariner. 
01379...     J.  &  C.  Harrison  Ltd.: 
Harpagus. 
Harpalyce. 
01870...     Italmineral  Sociata  dl  Navigazlona 
8.P.A.: 
Poseidon. 
03900...     Coralstone  Shipping  Corp.,  Mon- 
rovia: 
Coral  stone. 
01414...     Athelduke  Tankers  Co.,  Ltd.: 
Anco  Duke. 

00432 Messrs.  Dempo  Steamship  Ltd.: 

M/V  Jagat  Vljeta. 
M/V  Jagat  Mohinl. 
M/V  Jagat  Neta. 
M/V  Jagat  Padmini. 
Jagat  Swaminl. 

01722 Transworld  Carriers,  Inc. : 

S/S  Rio  Barima. 
S/S  Rio  Caronl. 
S/S  Rio  Macereo. 
S/S  Rio  Manamo. 
S/S  Rio  Orinoco. 
04036...    Trasp<Hti    Marittlml    MercantUl: 
Corallina. 

0(066 Far     Eastern     Navigation     Corp.. 

Ltd.: 
Caroline. 
Tunglee. 
Irene. 
04262--.     Eddie  Steamship  Co.,  Ltd.: 
Jeannle. 
Kally. 
Polly. 
Tailee. 
Welly. 
Ally. 
Currie  Line  Ltd.: 

Gothland. 
Pranconia  Reederei  G.m.b.H.: 

Weserfahrt. 
Monrovia  Tramp  Sblpplng  Co.: 
Pearl  Trader. 
Pearl  Island. 
Pearl  Merchant. 
Mediterranean        Maritime        Oo. 
S.A.I. : 
Shamaly. 
Star  Kuwait. 
Kuwait  Horizon. 
Dawn  of  Kuwait. 
Interessentskapet  Norbrott: 

Norbrott. 
Caribbean  Sulphur  Shipping  Oo. 
of  Liberia: 
Etude. 

Harry  C.  Webb. 
Harold  H.  Jaquet. 


Certifl' 
cate  No. 
01269... 


01326... 


03670.- 
03671 -. 

01916.. 
01879.. 

01612.. 
03354.. 

04395.. 
01540. 


04386... 


02716... 


01440--. 
08710... 
01526... 

01457--. 


01206- 
01587- 


02233- 
02239- 


NOnCES 


Otoner /operator  and  vessels 
8.  Ugelstads  Rederi  A/S: 
Siunuel  Ugelstad. 
Honnor. 
Sabine  Towing  &  Transportation 
Co.,  Inc.: 
Guadalupe. 
Colorado. 
Neches. 
Trinity. 
Brazos. 
Overseas  Tankers  Inc.,  Liberia: 

Nebo. 
Overseas  Oil  Carriers,  Inc..  Dela- 
ware: 
Overseas  Joyce. 
Overseas  Progress. 
Desert  Steamship  Co.: 

Desert  Princess. 
San  Francisco  Socleta  dl  Navlga- 
zione,  SJ>.A.: 
Santa  Lucia. 
Clio  Shipping  Co.: 

CTio. 
Eastern  Princess  Shipping  Corp., 
Inc.: 
M/V  Eastern  Princess. 
Permanente  Steamship  Corp.: 

Permanente  Sllverbow. 
Strick  Line  Ltd.: 
Tabaristan. 
Oorjlstan. 
Kohlstan. 
Farsistan. 
Baharlstan. 
Turkistan. 
Floristan. 
Registan. 
Karaghlstan. 
Khuzlstan. 
Baluchistan. 
Tangistan. 
Albistan. 
Serbistan. 
Armanlstan. 
Nigaristan. 
Maritime  Company  of  the  Philip- 
pines: 
M/V  Philippine  Corregldor. 
M/V  Philippine  Rlzal  , 
M/V  Philippine  Antonio  Luna. 
M/V  Philippine  Bataan. 
M/V  Zamboanga. 
M/V  Manila. 
M/V  Llngayen  Gulf. 
M/V  Saranganl  Bay. 
M/V  Isla  Verde. 
M/V  Leyte  Gulf. 
M/V  Mindanao. 
Aktieeelskabet  Det  Dansk-Pranske 
Dampsl^ibeselskab : 
Normandlet. 
Hlmmerland. 
31esvlg. 
Vinland. 
Kinshasa. 
Banana. 
Holland. 
Afrlka. 
Mayumbe. 
Congo. 
Belgien. 
Frankrig. 
GroDland. 
Irland. 
N.V.  Rederi]  AntlUen: 

Amstellaan. 
Con^agnia      Marlttlma      Carlo 
Cameli : 
Ital  motor. 
Sicilmotor. 
Acradlna. 
Bordighera. 
Aspra. 
Ambronla. 

Santa  Cristlna  Prima. 
Santa  Augusta. 
Santa  Anna  Prima. 


Certifl' 
cate  No. 


02240.. 

01987.. 

03225 -. 

01348.. 
01347.. 
01313.. 
01314.. 
01315.. 

04069.. 
01574.. 


02769. 

02763- 
02756- 
01320- 


01834. 
03247- 
03558- 

04010- 
02725- 
02490- 


6633 


Owner /operator  and  vessel* 
Santa  Valeria. 
Mtrafiorl. 
Rivalta. 

Vittorio  VaUetta. 
Nlasca. 
Paraggl. 
Mar  Ligure  Socleta  dl  Navlgazlone 
S.P.A.: 

Mar  Tlrreno. 

Mar  Ligure. 
Angbatsaktlebolaget  Ferm: 

Porsvlk. 

Falster. 
K/S    A/S    Nygass    &    Co.    v/A/S 
Nygass: 

M/V  Nyhavn. 
Partenreederel  St.  Petri. 

St.  Petri. 
Partenreederel  MTS  St.  Michaelis: 

St.  Michaelis. 
Marbueno  Companla  Navlera  S.A.:  . 

Marina  Grande. 
Maralada  Companla  Navlera  S.A.: 

Rio  Mar. 
Astronaval       Companla      Navlera 
S.A.: 

Saint  Nicolas. 
Omnium  Transportation  Co.: 

Omnium  Wanderer. 
Fearnley&Eger: 

Fernpark. 

Fernland. 

Ferncllff. 

Fernbank. 

Ferngate. 

Fernbrook. 

Fern  view. 

Fernlake. 

Fernstate. 

Fernmoor. 

Fernleaf. 

Perngrove. 

Ferndale. 

Ferngulf. 

Fernslde. 

Fernfield. 

Krlstlan  Birkeland. 
•   Fernwlnd. 

Fernglen. 

Fernsprtng. 

Fernrlvw. 

Fernmanor. 

Ferncrest. 

Ferncastle. 

Fernstar. 

Fernhaven. 
.     Seabrook    Shipping    Co.    Panama 
SA.: 

Olympic  Rock. 
Ensenada  Marltima  Panama  S.A.: 

Olympic  Snow. 
Greenville  Transportation  Co.: 

Olympic  Brook. 
.    Priedrlch  A.DetJen: 
Saar. 
Wescr. 
Rhein. 
Oder. 
Maas. 
Indus. 
Amazonas. 
Llberian  Lily  Transport.  Inc.: 

Universal  Lily. 
Rederlaktiebolaget  Polar. 

Polar  Viking. 
Reldar  Rods  Rederi  A/S: 
MS  Belita. 
M/S  Bernhard. 
M/S  Columbia. 
.     Pretlnld  Shipping  Corp.,  Owner: 

Intrepid. 
.    West  Line,  Inc.: 

West  Star. 
.     Bonamls     Navigation     Co,     Inc^ 
Panama : 
Maritime  Glory. 
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No.  67— Pt.  I- 


-11 


6634 

Certifi- 
cate No. 
03394--. 

01160--. 
01448--. 


01450- - 

01993.. 
01074.. 


04394. 


02731  — 


02848.. 
03212.. 


02842... 
03088-.- 

04013.— 

01761. -- 

01004... 
04263 -. - 

04391.-- 


Owner ,  operator  and  vessels 
Interessentskapet  Norse  Lady: 
Norse  Lady. 
Norse  Variant. 
Falaise  Ore  Carriers  Ltd. : 

Plnnamore  Meadow. 
Burnslde  Shipping  Co.,  Ltd.: 
Afghanistan. 
Daghestan. 
Slmonburn. 
Hall  Brothers  Steamship  Co.,  Ltd.: 
Cilurnum. 
Embassage. 
Partrederlet  for  M/S  Fermland: 

Permland. 
The  Firm  of  Slgval  Bergesen  and 
Associated  Companies: 
M/T  Isfonn. 
M/T  Sydfonn. 
T/T  Rlmfonn. 
T/T  Tlndfonn. 
M/S  Krossfonn. 
M/S  Tresfonn. 
M/T  Stolt  Vestfonn. 
M/T  Barfonn. 
M/T  Frostfonn. 
M/T  Nordfonn. 
Philippine  President  Lines,  Inc.: 
M/S  President. 
S/S  Pres.  Marcos. 
S/S  Pres.  Osmena. 
S/S  I>res.  Macapagal. 
S/S  Liberty  Three. 
M/V  Pres.  Aqulnaldo, 
M/V  Pres.  Roxaa. 
M/V  Pres.  Quezon. 
M/V  Pres.  Laurel. 
M/V  Pres.  Qulrlno. 
M/V  Pres.  Magsaysay. 
M/V  Pres.  Garcia. 
.     Halcyon  LlJnN.V.: 
Stad  Utrecht. 
Stad  Oouda. 
Stad  Delft. 
Stad  Den  Haag. 
Stad  Vlaardlngen. 
Stad  Zwolle. 
-     Polar  Lng  Shipping  Corp.: 

Polar  Alaska. 
.     Amoco  Shipping  Co.: 
Amoco  New  York. 
Amoco  Connecticut. 
Amoco  Delaware. 
Amoco  Virginia. 
Amoco  t/oulslana. 
.    Clement*  Campos  yCla.,S.A,: 
Manuel  Campos. 
Mlrenchu. 
Transpacific  Container  Services, 
Inc.: 
Oriental  Express. 
Oriental  Despatcher. 
Oriental  Comet. 
Oriental  Arrow. 
Companla  Atlantica  Paclflca  S.A.: 
Vermont. 
Gota  River. 
Louise. 
Seafox. 
Union  Steamship  Company  of  New 
Zealand  Ltd.: 
Tofua. 
Taveunl. 
Walmate. 
Aktieselskabet  Dux: 
Skandla. 
Skaga. 
Waywlser  Navigation  Corp.  Ltd.: 
Cherry 
Mlnlly. 
Florence. 
Columbia  Steamship  Co.,  Inc.: 
Columbia  Owl. 
Columbia  Rose. 
Columbia  Mariner. 
Columbia  Beaver. 


Certifi- 
cate No. 


05189-. 
05076- - 
02764- . 

02768- . 
02749.. 
02766- . 

03675... 
01675-.- 

01775.-- 
02900--- 
03248..- 
02934- — 
03899--- 

02006-.- 
02746--- 
04227--- 

03557--- 
01111-  — 
04853.-- 

05156--- 
01236--- 

02654--. 

02300... 
02658- — 

02659... 

01510--. 
01611... 
01003... 

03676—. 
01002--. 
03924-.. 


NOTICES 


Owner /operator  and  vessels 

Columbia  Fox. 

Columbia  Banker. 

Columbia  Trader. 

Columbia  Eagle. 
Mariners  Corporation  of  Liberia : 

M/S  Marlnda. 
Gulf  Petroleum  S.A.: 

Gulf  Rey. 
Transcontinental      Trading      Co. 
S.A.: 

Olympic  Dale. 
South  Atlantic  Marine  S  A.: 

Olympic  Sun. 
Monteserrado  Transportation  Co.: 

Olympic  Splendour. 
Avondale    Shipping    Co.    Panama 
S.A.: 

Olympic  Gulf. 
Pressos  Companla  Navlera  S.A. : 

Myson. 
Rederlaktleselskapet  Mascot : 

Brltta. 
Blanca. 
Bettina. 
Oklas  Marine  Enterprises  S.A.: 

Alexandres  Korlzls. 
A.B.  Bonnlerf oretagen : 

M/S  Prince  of  Pundy. 
Rederlet  for  M/S  Polar  Kristall : 

Polar  Kristall. 
Industrlale  Marlttlma  SPA. : 

Portoria. 
Pearlstone  Shipping  Corp.,  Mon- 
rovia : 
Pearlstone. 
Rederlet  for  M/S  Queensland: 

Queensland. 
Occidental  Shipping  Co.  S.A.: 

Olympic  Falcon. 
Kahn's  Scheepvaart  &  HandelmlJ 
N.V.: 
M/V  Fairllft. 
M/V  Danlella. 
Olsen  Daughter  A  /  S : 

M/S  Pruen. 
Trade  Lines,  Inc.: 
Trade  Banner. 
La   Cle   de   Navigation   Desgagnes 
Ltee: 
M/V  Jean-Talon. 
Empresa  Navlera  Santa  S.A. : 

S/S  Santamar. 
1/S  Nagoya  (L.  Gill-Johannessen 
&  Co.,  Managers) : 
M/S  Bahma. 
M/S  Blakh. 
Neuenfelder  Reederel   H.J.  Wesch 
KG: 
Anna  Wesch. 
Chl-Shlhl  Navigation  Corp.  S.A.: 

S/S  Glory. 
Partenreederel   MS   Clio   Korre- 
spondentreeder    Hans   Kruger 
G.m.b.H.: 
Clio. 
Partenreederel  MS  Erato  Korre- 
spondentreeder   Hans   Kruger 
G.m.b.H.: 
Erato. 
Klrksons  Co.,  Ltd.: 

Klrksons. 
Kirk  Fram  Co.,  Ltd. : 

Kirk  Fram. 
Sklbs  A/S  Excelsior: 
Benares. 
Benoll. 
Gottfr.  Stelnmeyer  &  Co.: 

Burgwall. 
Skibsaktleselskapet  Arnstein: 

Herald  Stange. 
Kyowa  Klsen  KabusblU  Kalsba: 
Kelzan  Maru. 
Hakusan  Maru. 


Certifi- 
cate No. 
03285- — 
01529--- 


05187--- 

02311--. 
02689.— 
02690-.- 
03202--. 

03204--. 
03205--. 
01316--. 
04220-.. 
04221-- 
01199.. 
04070- - 

02232- . 
02231 -- 
02217- - 
02216-- 
02215-. 
02214-. 
02213.. 
02211-. 
02308- . 
02304- 
02305- 
02307- 
02308- 
02309- 
02312- 
02760. 
03592. 
03685. 
03686. 
03588. 
03690. 
03591- 
03684. 

03589- 


Owner/ operator  and  vessels 
Pedder  Shipping,  Inc.: 

Eastern  Glory'. 
Oy  Pulpshlps  Ab : 
Talfun. 
Mistral. 
Transmarine  Carriers  Corporation 
of  Liberia : 
S/S  Slderls. 
Interessentskapet  Parsea: 

Saga  Sailor. 
Callio  Maritime  S.A. : 

Cardinal. 
Boreas  Transport,  Inc.: 

Burgo. 
Humanltas      Companla      Naviera 
S.A.: 
Tannls. 
Armadores  Doha  Myrto  S.A. : 

Dona  Myrto. 
Armadores  Marlbella  S.A. : 

Marlbella  III. 
Duero    Compania    Navlera    S  A. : 

Santa  Marina. 
Westwaters  Shipping,  Inc.: 

Pembroke  Trader. 
Lusteeor  Shipping  Corp. : 
Capital  Trader. 
.     A/S  Palkef  Jell: 
Holtefjel. 
Prota  Ooeanlca  Brasilelra  S.A. : 
Frotanorte. 
Protasul : 
Frotavento. 
Zante  Navegaclon  S.A.: 
Slmsmetal. 
.     Chandrls  Shipping  Co.  Lt. : 

Evgenla  Chandrls. 
.    Trinity  Steamship,  Inc.: 
Agla  Trias. 
Golden  Chalice  Steamship,  Inc 

Golden  Chalice. 
Golden    Cross    Steamship,    Inc 

Golden  Cross. 
Golden    Lance    Steamship,    Inc. 

Golden  Lance. 
Golden  Fleece  Steamship,  Inc. : 

Golden  Fleece. 
.     Largamar  S.A.  Panama: 

Emerald. 
.     Interessentskapet  Seahorse : 

Sunseahorse. 
.     Coates  Shipping  Co.: 

Benjamin  Coates. 
.     D/S  A/S  Sverre : 

M/S  Arna. 
..     A/S  Verona: 

M/S  Passat. 
..     I/SSlrenes: 

Frldtjof  Nansen. 
. .     I/S  Langsklb : 

Marco  Polo. 
. .    Interessentskapet  Saga  Sea : 

Ango  Sea. 
. .     Florida  Panama  S.A. : 

Olympic  Lake. 
. .     Tank  Barge  24,  Inc . : 

Barge  24. 
..     Tank  Barge  18,  Inc.: 

Barge  18. 
. .    Tank  Barge  22.  Inc. : 

Barge  22. 
-.     Tank  Barge  7.  Inc.: 

Barge  7. 
..     Tank  Barge  8,  Inc. : 

Barge  Birch. 
..     Tank  Barge  25,  Inc.: 

Barge  25. 
..     Tank  Barge  16,  Inc.: 

Barge  16. 
. .    Bay  C  It  les  Transportation  Oo. : 

Barge  BC-46. 

Barge  BC-63. 

Barge  0-66. 
Barge  BC-6. 
Barge  BC-^. 
Barge  BC-3. 


Certifi- 
cate No. 


02345 -. 
02173.. 
01800.- 

93669-. 
04002.. 


02447— 

02313-  — 
02318--. 
02317--. 

023 14-  — 


02320- 
02321- 
02322- 
02323- 
02328. 
02332- 
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Owner /operator  and  vessel* 

Barge  BC-16a. 

Barge  BC-151. 

Barge  PS  90. 

Barge  221. 

Barge  220. 

Barge  219. 

Barge  218. 
Barge  217. 

Barge  216. 

Barge  215. 

Barge  214.  _ 

Barge  213. 

Barge  212. 

Barge  211. 

Barge  210. 

WlUlam  H.  McOulTey. 
The  Armenlstls  Shipping  Corp.: 

Aglol  Vlctorea. 
Jennifer  Shipping  Co.,  Ltd.: 

Kltsa. 
Albasarda-Socleta   per   Azlonl   dl 
Navlgazlone: 

Oattopardo. 
Transworld  Tankers  Inc.,  Liberia: 

Leon. 
Compagnle  Des  Messagerles  Marl« 
times: 
Var. 

Malals. 

Mauriclen. 

Maori. 

Martlniquals. 

Vlvarals. 

Voeges. 

Ventoux. 

Vanolse. 

Aquilon. 

Mariotte. 

Tabltien. 

Caledonien. 
Aktlebolaget  Nynas-Petroleum: 

Engelsberg. 

Oceanus. 
Interessentskapet  Saga  Sky: 

Saga  Sky. 
A/R  Atlantic: 

M/T  Wllhelm  Jebsen. 
Ootaas-Larsen  A/S: 

M/S  Golar  Tryg. 

M/S  Golar  Borg. 

M/S  Golar  Nel. 
A/S  Athene  (Jorgen  Bang) : 

Afrodlte. 

Aurore. 

Atalante. 

Anco  Ariadne. 

Stolt  Artemis. 
A/S  Autotranaport: 

M/S  Wilfred. 
Samelet  Wilstar: 

Wllstar. 
Interessentskapet  Wllmara: 

Wllmara. 
A/S  Awllco: 

M/T  Wllchlef . 
Saturn  Shipping  Co.,  Ltd.: 

M/V  Country  Clare. 
Lykes  Bros.  Steamship  Co.,  Inc.: 

Jean  Lykes. 

Solon  Turman. 

Nancy  Lykes. 

Leslie  Lykes. 

James  Lykes. 

John  Lykes. 

Joseph  Lykes. 

Kenneth  McKay. 

Thompi^  Lykes. 

Zoella  Lykes. 

Harry  Culbreath. 

James  McKay. 

Jesse  Lykes. 

Reuben  Tipton. 

Sue  Lykes. 

Tyson  Lykes. 

Almerla  Lykea. 

Upscomb  Lykes. 


NOTICES 

Certifi-  Certifi- 

cate No.     Owner  /operator  and  vessels  cate  No. 

Norman  Lykes.  02549.  .  . 

Tlllle  Lykes. 
Doctor  Lykes. 

Louise  Lykes  C2.  02654-  . . 

Louise  Lykes  C3. 

Elizabeth  Lykes  C2.  02698... 

Elizabeth  Lykes  C3. 

Ruth  Lykes  C2.  02691.  - . 

Ruth  Lykes  C-S. 

Velma  Lykes.  02919.-. 

Mallory  Lykes. 
Almee  Lykes. 

Christopher  Lykes.  02945.  - . 

Margaret  Lykes. 
Allison  Lykes. 
Adabelle  Lykes. 
Charlotte  Lykes. 
Mayo  Lykes. 
Sheldon  Lykes. 
Brlnton  Lykes. 
Marjorle  Lykes. 
Shirley  Lykes. 
Ashley  Lykes. 
Frederick  Lykes. 
Mason  Lykes. 
Stella  Lykes. 
Dolly  Turman. 
Howell  Lykes. 
Letltla  Lykes. 
Genevieve  Lykes. 
00302...     Marnacldo  Compania  Navlera  S.A.: 
Ariel. 

024S7 John  Swire  &  Sons,  Ltd. : 

Papuan  Chief. 
Erlskay. 
Eredlne. 
02473---     Irish  Shipping  Ltd.: 
M/V  Irish  Elm. 
M/V  Irish  Stardust. 
Irish  Star. 
Irish  Cedar. 
Irish  Plane. 
M/V  Irish  Sycamore. 
M/V  Irish  Rowan. 
Irish  Poplar. 
S.T.  Irish  Spruce. 
02485...    Cambridge   Navigation   Co.,   Inc., 
Panama : 
Maritime  Leader. 
02486...     Allied       Navigation       Co.,       Inc., 
Panama: 
Maritime  Queen. 
02487...     Victory      Navigation      Co.,      Inc., 
Panama : 
Maritime  Victor. 
02488—.     Regal  Shipping  Co.,  Inc.  Panama: 

Maritime  King. 
02489...     Midland      Shipping      Co.,      Inc., 
Liberia: 
Dona  Maria. 

02S03 Panoceanlc  Tankers  Corp.: 

Stella  Polaris. 

02621 Metcalfe  Shipping  Co.,  Ltd.: 

Industrla. 
Fldentla. 
02522.  -  -     Sugar  Une  Ltd. : 
Crystal  Gem. 
Crystal  Diamond. 
Crystal  Sapphire. 
Sugar  Exporter. 
Sugar  Importer. 
Sugar  Crystal. 
Sugar  Producer. 
Sugar  Transporter. 
02524...    The    Watergate    Steam    Shipping 
Co..  Ltd.: 
Starworth. 
Stiksworth. 
Tamworth. 
Pennyworth. 
Bavensworth. 

02526 Vespucio      Compania      Armadora 

S.A.: 
8/S  Invlcta. 


01053. 
02842- 

03741- 

03462- 

02657. 


031  i<r.. 

04315.. 


03105-.- 

03106.-- 
03107-.- 
01881-.- 
03810... 

04150.-- 
03618.-- 
03603-.- 
03604--. 
03683.-- 
03682- -. 
03353.-- 
01456--- 

01444--- 
05028- — 
02518-.- 

03211--- 


6635 


Owner /operator  and  vessels 
Carlisle    Steam    Navigation    Co.. 
Ltd.: 
Cassandra. 
Hall  Une  Ltd. : 

City  of  Hereford. 
Centaurus  Shipping  Corp.: 

Centaurus. 
Gulf  Navigation  Coip . : 

S/8  Cathy. 
Neptune  Navigation  Corp.: 
Malaga. 
Kenosha. 
American      Trading      Production 
Corp.: 
S/8  Washington  Trader. 
S/S  Virginia  Trader. 
S/S  Maryland  Trader. 
S/S  Texas  Trader. 
S/S  American  Trader. 
f)rvings  Dampsklbaselskap  A/S: 

Alecto. 
Clemente  Campos  y  Cla.,  S.A.: 
Manuel  Campos. 
Mlrenchu. 
Nlplgon  Transport  Ltd.: 
Lake  Winnipeg. 
Lake  Manitoba. 
Mitsubishi  Kosekl  Tuso  K.K.: 
Santa  Isabel  Maru. 
Santa  Cruz  Maru. 
Santa  Lucia  Maru. 
Santa  Monica  Maru. 
Santa  Rosa  Maru. 
Partenreederel  M/S  Brltta  Kruger 
Korrespondentreeder     Hans 
Kruger  G.m.b.H.: 
Brltta  Kruger. 
Associated  Bulk  Carriers,  Inc.: 

Oceanic  Peace. 
Kardamyllan    Development    Corp. 
S.A.: 
Santa  Trinidad. 
Kyrlos  StelloB. 
Aghla  Trlada. 
Singapore  Malaysia  Overseas  Line, 
Ltd.: 
Hongkong  Observer. 
Oriental  Africa  Lines,  Inc.:     ^ 

Oriental  Amiga. 
Orient  Export  Lines  Inc.: 

Oriental  Trader. 
I&lngsway  Shipping  Co.,  Inc.: 

Van  Hawk. 
VlUanueva      Compania      Navlera 
S.A.: 
Corlnthos. 
Jan  C.  Ulterwyk  Co.,  Inc.: 

Dina  U. 
Harbor  Barging,  Inc.: 

Barge  51. 
Tank  Barge  32,  Inc.: 

Barge  Homer. 
Tank  Barge  21,  Inc.: 

Barge  21. 
Tank  Barge  15,  Inc.: 

Barge  15. 
Tank  Barge  12,  Inc.: 

Barge  12. 
Cosmo  Transports  Inc. : 

M/V  Eastern  Diamond. 
Larrinaga  Steamship  Co..  Ltd. : 
M/V  Niceto  de  Larrinaga. 
M/V  Rupert  de  Larrinaga. 
M/V  Miguel  de  Larrinaga. 
Hopepark  Shipping  Co.,  ltd.: 

Hopepark. 
Westwlnd  Shipping  Corp. : 

S/S  Buena  For  tuna. 
Consortium   Europeen    de    Trans- 
ports Marl  times : 
Certa  Columba. 
Cetra  Lyra. 
Cetra  Carina. 
Armadores  Marlperla  S.A.: 
Marlperla. 
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Certifi- 

Certifi- 

cate No. 

Owner /operator  and  vessels 

cate  No. 

03210... 

Armadores  Agla  Erithlanl  S.A.: 
Agia  Erlthianl. 

01169.. 

03209.-- 

Blue  Arrow  Shipping  Co.,  Ltd.:    ' 
Panaghla  Eleousa. 

03208-.. 

Armadores  MarlelU  S.A.: 
MarielU. 

01508.. 

02767... 

Demerara  Panama  S.A. : 
Olympic  Accord. 

04044- . 

02613-.. 

William  Baird  Mining  Ltd.: 
Dalhanna. 

04019- - 

03747... 

The  Hanna  Mining  Co. : 
Matthew  Andrews. 

03063.-- 

Paramount  Shipping  Ltd. : 
M/V  Dona  Rossana. 

02748--- 

Olympic  Transportation  Co.: 

Olympic  Mountain. 

03277--. 

02754... 

Maryland  Ltd.  S.A.: 

Olympic  Rainbow. 

03619.-. 

01865... 

Marlene  Shipping  Co.,  Inc.: 
Vanlene. 

02753 ... 

Falcon  Marine  S.A. : 
Olympic  Fame. 

03109... 

Oriental    Latin    American    Lines, 

Inc.: 

01346... 

Oriental  Esmeralda. 

03745... 

Carryore,  Ltd.: 
Carol  Lake. 

01312... 

Menihek  Lake. 

04082-.. 

03699... 

Harbor  Transportation  Co.: 
Barge  1. 

02458— 

The  China  Navigation  Co.,  Ltd,: 
Kuala  Lumpur. 

02747... 

Coral  Princess. 

02765... 

Nanchang. 

Shansl. 

04261... 

Soochow. 

Ninghai. 

05075--. 

Yochow. 

Yunnan. 

Talyuan. 

01197... 

Kwangsl. 

Kweilln. 

04267— 

Chengtu. 

Hupeh. 

04260... 

Six  Stars. 

Anshun. 

WanUu. 

04267... 

Wenchow. 

Woosung. 

Tslngtao. 

01718... 

Taiwan. 

Kwangtung. 

Kwelchow. 

Coral  Chief. 

Island  Chief. 

02551... 

Ellerman  Lines  Ltd. : 
City  of  Port  Elizabeth. 
City  of  Durban. 
City  of  Exeter. 
City  of  York. 

03677... 

City  of  Liverpool. 

03066... 

City  of  London. 

City  of  Canberra. 

01008.-- 

City  of  Adelaide. 

City  of  Sydney. 

01018... 

City  of  Eastbourne. 

City  Of  Capetown. 

04290-.- 

City  of  Glasgow. 

City  of  Auckland. 

01897--. 

City  of  Colombo. 

City  of  Newcastle. 

02014... 

City  of  Delhi. 

City  of  Rlpon. 

02205..- 

City  of  Wellington. 

City  of  Leeds. 

City  of  Birmingham. 

City  of  Oxford. 

01159... 

City  of  Manchester. 

City  of  Birkenhead. 

City  of  Bedford. 

01335... 

City  of  Singapore. 

City  of  Karachi. 

City  of  Lichfield. 

01349... 

City  of  Worcester. 

City  of  Gloucester. 

City  of  Lancaster. 

01259... 

City  of  Guilford. 

NOTICES 


Owner /operator  and  vessels 
Oriens     Societa     di     Navigazlone 
P.A.: 
Mare  Australe. 
Mare  Itallco. 
Kirk  B  Co.,  Ltd.: 

Kirk  B. 
N.R.  Bugge  Skibsaksjeselskap : 

Besna. 
Nord-Transport      Strandheim      & 
Stensaker : 
M/V  Bergfalck. 
M/V  Hansa-Nord. 
M/V  Hansa-Trade. 
M/V  Hansa-Bay. 
M/V  Hansel. 
Duncan  Bay  Tankshlps,  Ltd. : 

Duncan  Bay. 
United  Towing  Co.: 
Barge  Ketchikan. 
Barge  PS  203. 
Barge  PS  204. 
Barge  9. 
Barge  3. 
Partenreederel  M/S  Belgrano: 

Belgrano. 
Naclonal  Neptunea  S.A. : 

Fiona  Jane. 
Helge  Kyvik: 
John  K.  Kyvik. 
Flower  Boy. 
Ingleside  Panama  S.A. : 

Olympic  Ambition. 
Rex  Maritime  S.A. : 

Ariston. 
Oceanus  Navigation  Corp.,  Ltd.: 

Frances. 
Lagodorado    Oompania    Armadora 
S.A.: 
Cape  Kennedy. 
A/S  Etovref Jell : 

Sognefjell. 
National  Marine  Corp.,  Inc.: 

YoungUy. 
Atlantic  Navigation  Corp.,  Ltd.: 
Paulina. 
Eleanor. 
Continental    Oceanic    Navigation 
Corp.,  Ltd.: 
Barbara. 
Stockholms  Rederiaktiegolag  Svea: 
Emanuel  Hogberg. 
Capella. 
Svensksund. 
Stocksund. 
Farida. 
O.  &  N.  Angelakis-D.  &  S.  Origor- 
lou-I.  Maltezos: 
Panaghia. 
loannls. 
Theorls. 
Aremar  C.I.F.S.A.: 

Aremar. 
BotvidOhlsson: 

Prltre. 
Aksjeselskapet  Malmfart: 

M/S  Varangberg. 
Angela  Shipping  Corp. : 

Angela. 
Globe  Shipping  Co.,  Inc.,  Liberia: 

Maritime  Star. 
Giovanni  di  Maio: 
Capitan  Angelo. 
Compagnla  Armatorlale  Itallana: 
Gianni  Zeta. 
Graziella  Zeta. 
Melide. 
Traditional      Traders      Shipping, 
Ltd.: 
Vlctore. 
Evinos    Compania,  Navlera    S.A, 
(Panama) : 
Rena. 
Tankschlff-Reederel      Rudolf      A, 
OetkerKO.: 
St.  Nikolai. 

Interessentskapet  Bulktransport: 
Bavang. 


Certifi- 
cate No.     Owner /operator  and  vessels 
01188...     Sklpsaksjeselskapet  Alfmar: 
AUmar. 

02435 Saint  Rapael  Shipping  Corp.: 

Saint  Etlenne. 
Saint  Marcel. 
Saint  Rapael. 

01443 Denholm  Line  Steamers  Ltd.: 

Mountpark. 
Clunepark. 
Welipark. 
02761...     Redband  Shipping  Co.  Panama: 

Olympic  Games. 
02762...     Luxor  Shipping  Co.  S.A. : 

Olympic  Runner. 
02751...     West  Shipping  Corporation  Pan- 
ama S.A.: 
Olympic  Champion. 
02756 —     Osborne  Panama  S.A. : 

Olympic  Action. 
02759.  .  .     Auburn  Shipping  Panama  S.A. : 

Olympic  Adventure. 
05200...     Initial  Maritime  Corp.: 

Acrltas. 
02176-..     AJax  Navigation  Corp.: 

Britanis. 
01712...     Nereide  S.P.A.— Palermo: 
Ercole. 
Felce. 
Polinice. 
Laura  Prima. 
Santagata. 
03185...     Shipping  Co.  Pearl,  Inc.: 

Atlantic  Pearl. 
03090 —     Malaysia     Overseas     Lines,     Ltd. 
Liberia: 
Oriental  Inventor. 
Oriental  Musician. 
Oriental  Ruler. 
Oriental  Lady. 
Oriental  Warrior. 
Oriental  Hero. 
01198...     A/S  Dovefjell  and  A/S  Palkefjell: 
Dovrefjell. 
OJendefJell. 
Makefjell. 
Norefjell. 
Varangfjell. 
Vardefjell. 
04052-..     Ugland  Shipping  Co.  A/S: 
Benares. 
Mahinda. 

04 1 93 Cay  Shipping  Co. : 

L.  W.  Chemical. 
Leprechaun  Spirit. 
03111 —     Hvalfangeraktieselskapet    Rossha- 
vet: 
Ross  Cape. 
03198 —     N.V.  Motorscheepvaartmaatschap- 
pij  Columbus: 
Nina. 
03792 —     Fluorescence   Shipping   Co..   Ltd  : 

Increscent  Moon. 
02642-.-     Fidelity  Shipping  Co.,  Ltd.: 
Christina  II. 
Genie. 
Marina. 
01558 —     Nolarma — Noleggi    &    Armamenio 
S.N.C.: 
Adriana  Augusta. 
Mariarosa  Augusta. 


03093... 

United  Overseas  Marine  Corp. : 

Pacific  Breeze. 

03793... 

The  Essence  Shipping  Ltd. : 

Essence. 

03795... 

Paragon  Shipping,  Ltd.,  Liberia: 

Paragon. 

03794... 

Galaxy  Shipping,  Ltd.: 

Fountainhead. 

02389... 

Norshlps  Freighters,  Inc.: 

N.  Zografla. 

Lord  Byron. 

02390... 

Libra  Compania  Navlera  S.A.  Pan 

ama: 

N.  Georgioe. 

02776... 

Syml  Armadora  8.A.: 

Syml. 
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02774.-. 

Marvirazon      Compania      Navier* 
S.A.: 
Constantinos. 

03196- - 

01413... 

Baba-Daiko  Shosen  K.BL: 
Hayatomo  Maru. 
Indus  Maru. 

03193.. 

Panama  Maru. 

03197.. 

Melbourne  Maru. 

Bengal  Maru. 

Singapore  Maru. 

03191-. 

Rangoon  Maru. 

• 

Ganges  Maru. 
Narasan  Maru. 

04605 -. 

Penang  Maru. 

04812- . 

05096--. 

Esso  Tanksclilff  Reederei  G.m.b.H.: 

Esso  Deutschland. 

03701 -. 

Esso  Bayem. 

Esso  Koln. 

03183.- 

Esso  Bremen. 

Esso  Stuttgart. 

05080- - 

Esso  Essen. 

Esso  Hamburg. 

04166.. 

Esso  Munchen. 

Esso  Frankfurt. 

05030.. 

08798--. 

Liberlan  Halo  Transports,  Inc.: 
Halo. 

05098... 

Eteso  Tankers,  Inc. : 
Esso  Wolhelmshaven. 

03472- . 

Esso  Copenhagen. 

02673 -. 

Esso  Skandla. 

Esso  Nurnberg. 

Esso  Berlin. 

Esso  Brasilia. 

01108- . 

Esso  Bataan. 

Esso  Chlttagong. 

EssoKure. 

04176... 

Inter  Island  Tanker  Corp.: 
Golar  Bali. 

Oolar  Blntan. 

03496. . 

Golar  Surabaya. 

Golar  Buatan. 

Golar  Sign. 

02247.- 

Golar  Bawgfan. 

Golar  Sabang. 

01544... 

Esso   Standard   Soclete   Anonyme 
Francalse: 

Esso  Paris. 

03074.. 

Esso  Xx)rraine. 

Esso  Alsace. 

Esso  Bourgogne. 

03170- - 

Esso  Parentis. 

04620... 

Wilson  Marine  Transit  Co. : 
J.  H.  Hillman,  Jr. 

05222.. 

Thomas  Wilson. 

06186.. 

J.  Burton  Ayers. 

Henry  G.  Dal  ton. 

Ben  Moreell. 

03661-. 

"A.  T.  Lawson. 

C.  L.  Austin. 

Frank  R.  Denton. 

A.  E.  Nettleton. 

02905.. 

Edward  S.  Kendrlck. 

B.  F.  Jones. 

02662.- 

01026... 

Terklldsen  &  Olsen  A/S: 
Edith  Terkol. 
Else  Terkol. 

Grete  Terkol. 

08559.- 

Llndo. 

Lisbet  Terkol. 

Lizzie  Terkol. 

Rindo. 

Bobodl. 

04135- . 

Onabl. 

0;}496..- 

OSO  International,  Inc.,  Liberia: 

Clyde  Ore. 

02650. - 

Tees  Ore. 

Mersey  Ore. 

02186-- 

Tyne  Ore. 

03796... 

Crescent  Shipping  Inc.: 

Crescent. 

03182- - 

03797... 

Day-star  Shipping  Ltd.: 
Japan  CaneliL 

a3194-- 

N.V.  Motorscheepvaartmaatficbap< 
pi  J  Kenltra: 
Laura  Cbrlatlna. 

03767- 

NOTICES 


Owner  operator  and  vessels 
N.V.      Motor      Scheepvaartmaat- 
schappij : 

Mathilda. 
N.V.  Motorscheepvaartmaatschap- 
pij  Josephine: 

Josephine. 
N.V.  Motorscheepvaartmaatscbap- 
pij  Golden  Star: 

Maya. 
Compania  Navlera  Francina  S.A.: 

Francina. 
Glory  Shipping  Corp.: 

Oriental  Glory. 
Oolarf rost.  Inc. : 

Golar  Frost. 
Drummond  Lighterage  Co. : 

Barge  PS  205. 
Shipping  Co.  Intrepid  Inc. : 

Atlantic  Intrepid. 
O.  Y.  G.  Tanker  Corp.  S.A.: 

Humboldt. 
American  Can  of  Canada  Ltd. : 

D.  C.  Everest. 
Wallem  &  Co.  A/S: 

M/S  Nego  Victoria. 

M/S  Nego  Anne. 
Nippon  Shio  Kaiso  K.K. : 

Ikuta  Maru. 
John  Hudson  Fuel  &  Shipping  Co. 
Ltd.: 

Bel-Hudson. 

Hudson  Trader. 
Hvalfangeraktieselskapet    Rossha- 
vet     Hvalfangeraktieselsk^>et 
Vestfold. 

Vestfold. 

Ross  Sea. 

Ross  Mount. 
Nihon  Kalsho  Kabusbikl  Kaisba: 

Seikai  Maru. 

Congo  Maru. 
Union  International  Co.,  Ltd.: 

Melbourne  Star. 

Imperial  Star. 

Argentina  Star. 

BrasU  Star. 
Montemar  S.A.  Comercial  y  Marl- 
tima: 

Norte  mar. 
Saint  George  Maritime  Co.,  Ltd.: 

St.  Anna. 
Thalis  Shipping  Corp.: 

Tidabolm. 
Meridian    Shipping 
Panama: 

M/S  Vrontados. 
Partenreederel    M  S 

Korresponde  ntreeder 
Kruger    G.m.b.H.: 

Jorg  Kruger. 
A/S  Onassis  S.A. : 

Christina. 
Partenreederel  M/S  KalUope  Kor- 
respondentreeder    Hans   Kru- 
ger G.m.b.H.: 

Kailiope. 
Aksjeselskapet  Pelagoe: 

Perikum. 

Pelikan. 

Pepita. 

Pontia. 
Avomerl  Oy: 

Nanna. 

Saija. 
Adalbert  Frlesecke,  Reederei: 

Albert  Friesecke. 
Ore  Shipping  Corp.: 

Olin. 

Revere. 

Mathieson. 
N.V.  Motorscheep^aartmaatschap- 
plj  Atlantic  Comet: 

Atlantic  Comet. 
Somerset  Navlgatlob  Co.  Panama 
S.A.: 

Olympic  Pegastu. 


Co.    S.A.    of 


Jorg 


Kruger 
Hans 


Certifi- 
cate No. 
03580... 


02699... 
03703... 
02316-  — 
03188... 
03186... 

03189... 
03187... 

03184... 

01703... 
01702 ... 
03830... 
03833... 
03834-.- 

03832-.- 

01507.- - 
04031... 

06012... 
02606-.- 


02136... 

01717.-- 
01052-.. 
03773... 
06264... 
05001... 

02385— 


00386— 
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Owner /operator  and  vessels 
Apeminad  Seven  Marine  Co.  SA. 
(Panama) : 

Georgia. 
Hellenic  Sea  Tran^>orts,  Ltd.  S.A.: 

Mani. 
Long  Beach  Tugboat  Co.: 

Tug  Skilak. 
Wollert  Hoist  Rederi  A/S: 

M/V  Utvik. 
N.V.   ZeerederiJ   Holland -Zealand: 

Atlantic  Trader. 
N.V.  Motorscheepvaartmaatschap- 
pij  Rotterdam: 

Atlantic  Star. 
Hamoor  Tanker  Corp.: 

Borag. 
N.V.  Motorscheepvaart-Maat- 

schapplj    Barbara : 

Atlantic  Sun. 
Shipping  Co.  Atlantic  Merchant  I 
Inc.: 

Atlantic  Merchant  I. 
Proso  Maritime  Corp.: 

Prose. 
Aran  Compania  Navlera  S.A.: 

Aran. 
Intercontinental  Transport  Corp.: 

Clarentia. 
Northern  Seaways  Carriers  C<»p.: 

Derby. 
Transcontinental      Sea      Carriers 
Corp.: 

Mantlnla. 
Liberlan    Transocean    Navigation 
Corp.: 

Vlolanda. 

Alexandra  I. 
Kirk  Star  Co.,  Ltd.: 

Kirk  Star. 
Intercontinental  Shipping  Corp.: 

Batna. 

Tebessa. 
Tynedale  StUpping  Co..  Ltd.: 

Dart  America. 
The   Sheaf   Steam   Shipping   Co., 
Ltd.: 

M'V  Sheaf  Tyne. 

M/V  Sheaf  Mount. 

M/V  Sheaf  Crest. 

M/V  Sheaf  Field. 
A'S  Anatlna: 

M/S  ArabelU. 

M/S  Anatina. 

M/S  Aquila. 
BUlners  Rederiaktlebolag: 

Gunllla  BiUner. 

Agneta  BiUner. 
Concord  Line  A/S: 

Sylvia  Cord. 

Margaret  Cord. 
Penntrans  Co.: 

Penn  Sailor. 

Penn  Carrier. 
Oceanosun    Compania    Maritima 
S_A.: 

Bremen. 
Dansk  Esso  A/S: 

Esso  Aalborg. 

Esso  Denmark. 

Esso  Stockholm. 

Esso  Gothenburg. 

Ebso  Arhus. 
Kristiansands  Tankrederl  A/S,  A/S 
Krlstiansands  Tankrederl  II, 
A/S  KrlstlansMids  Tankrederl 
m,  Aksjeselskapet  Avant  and 
Aksjeselskapet  Skjoldheim : 

Polyglory. 

Polyana. 

Polyclipper. 
Krlstiansands  Tankrederl  A/S. 
A/S  Krlstiansands  Tankrederl 
II.  A/S  Krlstiansands  Tank- 
rederl m,  Aksjeselskapet 
Avant,  Aksjeselskapet  Skjold- 
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03464... 

01825... 


03468... 


04572.. 

04569.. 

03075.. 
05263.. 

01221.. 


06253.. 
03531.. 


6638 
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helm       and      Aksjeselsk^iMt 
Songrmar: 
Polykarp. 
Polyca«tle. 
Poly  star. 
Polytrader. 
03567...     A/SElUand: 

T/8  Skaumor. 

02383 Krlstlansands  Tankrederl  A/S  and 

A/S  Krlstlansands  Tankrederl 
n: 
Snnpolynesla. 
Polyqueen. 

05100 Coral  Petroleum  Co.,  Ltd.: 

Esso  Andlna. 
Esso  Antilles. 
Esso  Islander. 
01465...    Scottish  Ship  Management  Ltd.: 
Cape  Clear. 
Temple  Hall. 
Baron  Belhaven. 
Temple  Bar. 
Cape  Horn. 
Cape  Race. 
Cape  Franklin. 
Cape  Rodney. 
Cape  Nelson. 
Baron  Forbes. 
Baron  Dunmore. 
Cape  St.  Vincent. 
Cape  Wrath. 
Cape  Sable. 
Cape  York. 
Temple  Arch. 
Baron  Renfrew. 
Baron  Cawdor. 
Baron  Ardrossan. 
Cape  Howe. 

08290 Ford  Motor  Co. : 

Robert  S.  McNamara. 

Benson  Ford.  04045. 

Henry  Ford  H. 

Ernest  R.  Breech.  03426. 

John  Dykstra. 

William  Clay  Ford.  03403. 

04428 Franco  CompanlaNavleraS. A.: 

Klmo.  03422- 

Splo. 
Proto. 
Eftyhla. 
Oakland  Star. 
Evgenia. 
Amfltrltl. 
Vloletta. 
Rodon. 
Magnolia. 
Pilotis. 
Anette. 
Campanula. 
01248...     Dampsklbs  A/S  Avenlr,  Sklbs  A/S 
Beaumont.   Sklbs   A/S   Beau- 
Ueu,      Sklbs     A/S     Beaufort, 
Sklbs  A/S  Seattle: 
Beauregard. 
Beau. 

Beau  Geste. 
Beaufort. 
Beaumont. 
Beauval. 
01230...     Sklbs  A/S  OUtank: 
BelUne. 
Bellaml. 
Belmona. 
Hoegh  Belmar. 

04362 Courtage*  Transports  S.A.: 

Frlbourg. 
Marsouin. 

04062 Apollo  Maritime  Inc.: 

Ruthie  Michaels. 

03427 Fukuho  Kalun  Sangyo  K.K.: 

Koho  Maru. 
Shoho  Maru. 

05265 Oceanostar    Companla    MaritUna 

S_A.: 
Valencia. 


03489.. 


03490- 
03430- 

02933- 
04846- 
03617- 

03003- 


03702-.- 


01943... 


NOTICES 


OtDner/ operator  and  vessels 
Myojo  Boekl  K  JC. : 

MyoJomarunoJia. 
Oustav  Droehse: 
Use  Kllnt. 
Dovnskllnt. 
Ma;«uoka         Kisen         Kabushlkl 
Kaisba: 
Wellington  Mam. 
Akibasan  Maru. 
bnooei  Maru. 
Hide  Maru. 
Andes  Maru. 
Kibi  Maru. 
Shutob  Maru. 
Harriet  Maru. 
Hobkokusan  Maru. 
Companla  Iberlca  de  Navegacion 
ftPesca,  S.A.: 
Ana  Maria  Barreraa. 
Marasla,  S.A.: 
La  Rioja. 
Indlco. 
Primall  S.A.C.I. : 

Ballenlta. 
Oceanomar    Companla    Maritlma 
SA.: 
Kllima. 
Skibsaktieselskapet  Nordhav.  Skl- 
bsaktieselskapet  Sydhav  Skl- 
bsaktieselslcapet  Osthav : 
M/T  Nordhav. 
M/T  Vesthav. 
M/T  Sydhav. 
Drake  Shipping  Ltd.: 

Golden  Drake. 
Yuyo  Kalun  K.K. : 
Yuyo  Maru  No.  10. 
Yuyo  Maru  No.  2. 
Yuyo  Maru. 
Yuyo  Maru  No.  8. 
Kathryn  Maru. 
A/SP.  A.  Bugge: 

Tide  Crown. 
Pujitoko  Kisen  K.K.: 

Fujltoko  Maru. 
Sc.zan  Kalun  JS.JS..: 
Masa  Maru. 
.    Daiwa  Kalun  Kabushlkl  Haisha : 
Ell  ice  Maru. 
FiJlMaru. 
Tahiti  Maru. 
Samoa  Meutu. 
Biak  Maru. 
Palau  Maru. 
Ryukai  Maru. 
Sanwa  Shosen  K.K.: 
WrangeU  Maru. 
Juneau  Maru. 
r.elho  Maru. 
Yamamlya  Maru. 
Yamakiyo  Maru. 
Yamaoki  Maru. 
Klsoharu  Maru. 
Yamaasa  Maru. 
.     Sato  Kisen  K.K. : 

Yamafuji  Maru. 
-     Hasshin  Senpaku  Yugen  Kalsha: 
Shln-El  Maru. 
Shln-El  Maru  No.  8. 
Shun-Sho  Maru. 
Oceanic  Development  Inc.: 
Reefer  Tuna. 
.     Prime  Shipping  Corp. : 

Prime  Ocean. 

.     Toko  Senpaku  K.K.: 

Shoyo  Maru. 

Eishin  Maru. 

Eratinl    Companla    Navlera    S.A., 

Panama : 

Tolofon. 

Companla      Marltima 


Dem'mar 
S.A.: 
Athena. 
National 


Iranian     Tanker     Co. 


(Monrovia)  Ltd. 
S/S  Par  ah  Pahlavl. 
S/S  Reza  Pahlavl. 


Certifl  - 

cate  No.    Owner  /operator  and  vessels 

03990...     Ormos  Maritime  Co.,  Ltd.,  Cyprus: 

Jane. 
04570.  .  .     Sol  Transport,  8 JL : 
Sol  River. 

01910 Deutsche     DampfBchlfffahrts- 

Oesellschaft  Hansa: 
Ooldenfela. 
Outenfels. 
Sternenfela. 
Steinfels. 
Uhenfels. 

Falkenfels.  , 

Werdenfels. 
Wallenfels. 
Wlldenfels. 
Wschtfels. 
Wasserfels. 
Birkenfels. 
Schonfels. 
Crostafels. 
Hohenlels. 
Kybfels. 
Treuenfels. 
Axenfels. 
Argenfels. 
Rotenfels. 
Kandelfels. 
Braunfels. 
Barenfels. 
Lindenfels. 
Llebenfels. 
Rabenfels. 
Llchtenfels. 
Marlenfels. 
Neldenfels. 
Ockenfels. 
Neuenfels. 
S^ltzfels. 
Greiffenfels. 
Drachenfels. 
Frauenlels. 
Prelenlels. 
Ehrenfels. 
Stahleck. 
Brunneck. 
Mariaeck. 
03474...     Nlnpon  Suisan  K.K.: 
Nippon  Maru. 
Matsushlma  Maru  No.  8. 
Matsushlma  Maru  No.  2. 
Matsushlma  Maru. 
Mlyajlma  Maru. 
N3jima  Maru. 
Zao  Maru. 
T^ne  Maru. 
02634-.-     H  F.  Cordes  &  Co.: 
M/S  Ludmlla  C. 

05084 Na.'lora   Amazonlca   Peruana   SA. 

(Peruvian  Amazon  Line) : 
Yacu-Mama. 
03242.-.     In'cresentskapet  401: 
Sandar. 

02562 Marcima  Companla  Navlera  S.A.: 

Doros. 
03470---     Nikko  Kaljl  K.K.: 

M/S  Shunyo  Maru. 
M/S  Yuyo  Maru. 
M/S  Toyo  Maru. 
MS  Kaiyo  Maru. 
03332.--     C  )mpan:a  Navlera  Romano,  SA  .: 

Verona. 
02775-..     Antlllana  Delmar  S.A.: 

Santa  Katerina. 
02187--.     E(?il  Nrerhetms  Rederi  A/S: 
Varodd. 

04312 N:>'nk  Navigation,  Inc.: 

S/S  Mystic  Mariner. 

01343 Hanitaurg-Sudamerikanlsche 

Dampfchlfffahrts-Gesellschaft 
E^gert  &  Amslnck: 
Cap  Roga. 
Cap  Blanco. 
Snnta  Rosa. 
Santa  Rita. 
Cap  Norte. 
Cap  Vllano. 


Certifi- 
eate  No. 


03010.. 


04050--. 


03593--. 
02710... 
02711... 
02663.-. 

02284... 


05229.. 
04064.. 
03086. - 
03905.- 

01888.. 
02166-- 

05161.- 
03772 -- 
04787 -- 
04l4O-- 
02174.- 
03704 -. 
03549.- 
03405 -. 

03477.. 


05223. 
04282. 


Owner /operator  and  vessett 
Cap  Pinlsterre. 
Polarllcbt. 
Polar  Paraguay. 
Polar  Uruguay. 
Polar  Brasll. 
Polar  Argentina. 
Polar  Ecuador. 
Wallenius  premen  O.m.b.H.: 
Parsifal. 
Undine. 
Tosca. 
A/S  Uglands  Rederi: 
Bergevik. 
Danita. 
Llslta. 
Sarlta. 
VI  vita. 
Senorlta. 
Livanita. 
Angellta. 
Margarita. 
Evlta. 
Favorita. 
Carmenclta. 
Cilaos. 
Laurita. 
Torinita. 
Socoa  Shipping  Co..  Ltd.: 

Sokorrl. 
Lynwood  Marine  Panama  S.A.: 

Olympic  Alliance. 
Grafton  Shipping  Panama  S.A.: 

Olympic  Armour. 
Ubersee-Schiffahrtsgesellachaft 
Schmidt  &  Co.  KG.: 
Bodil  Schmidt. 
Gypsum  Transportation,  Ltd.: 
Gypsum  Duchess. 
Gypsum  Countess. 
Gypsum  Empress. 
Gypsiun  Prince. 
Gypsum  Queen. 
Gibleh  Shipping  Co.: 

Glbleh. 
Northern  Navigation  Co.,  Inc.: 

Mlnoan  Bull. 
Pacific  Union  Marine  Corp.: 

Oceanic  Amity. 
Goldstone  Shipping  Corp.,  Monro- 
via.: 
Goldstone. 
Knappton  Towboat  Co.: 

KT  251. 
Jan -Erik  Dyvi  Sklpsrederi: 
Dyvi  Atlantic. 
Dyvl  Pacific. 
Dyvi  Oceanic. 
Dolphin  Shipping  Co. : 

Bluedolphin. 
Nauta  Corp. : 

Neddy. 
D.  Prampton  &  Co.,  Ltd.: 

Glencoe. 
Teta  IV  Companla  Navlera  S.A.: 

Tzina  M. 
Chandrls  America  Lines  S.A.: 

Amerikanis. 
Tank  Barge  31,  Inc.: 

Barge  Cordova. 
Interessentskapet  Essl  Camilla: 

Essl  Camilla. 
Crlmar,  Inc.: 
Kos. 
Kassos. 
Nlssul  Kalun  K.K. ; 
Seiko  Maru. 
Toko  Maru. 
Nanko  Maru. 
Hokko  Maru. 
Harukaze  Maru. 
Asakaze  Maru. 
Atlas  Maritime  S.A.: 

Atlas  Enterprise. 
Kommandittselskapet  Norvest: 
Norvest. 


NOTICES 

Certifi- 
cate No.     Owner /operator  and  vessels 
01690...     Santa  Maria  Shlpownlng  &  Trad- 
ing Co.,  S.A.: 
SS  Santa  Maria. 
02034.--     The    Australlnd    Steam    Shipping 
Co..  Ltd.: 
Armadale. 
Araluen. 
Australlnd. 
03224-..     Samelet     Troika     V/Gerhard     M. 
Gerhardsen : 
M  V  Troika. 

04208 Partenreederel  M.V.  Alsterdamm : 

Alsterdamm : 
01517---     Salamls  A/S: 
Skausund. 
Stolt  Skaukar. 
Skaustrand. 
Skauborg. 
01325.-.     O.  H.  Meling: 

MSStav  Viking. 

03180 Branch  Lines,  Ltd.: 

Ludger  Slmard. 
Edouard  Slmard. 
Jos  Slmard. 
Maplebranch. 
Elmbranch. 
Sprucebranch. 
WlUowbranch. 
Cedarb  ranch. 
04421 . .  -     Companla  Maritlma  Laconla,  Ltd. : 

M'TLacon. 
03526- .  -     Uwajlma  Shosen  K.K. : 
Shinkal  Maru. 
Nippon  Hamu  Maru  No.  1. 
Daisy. 
IrU. 
Freesia. 
04826---     Ithaca  Star  Shipping.  Ltd.: 
Stolt  Ithaca. 

04827 Thassosmar  Shipping  Corp°. : 

Mentor. 
04829--.     Bright  Star  Steamship  Co.,  Inc.: 

Captain  John. 
04828-  - .     Marlshlp  Co. : 
Mariner. 

04825 Marina  Shipping  Co.,  Inc.: 

Captain  Victor. 

04663 Leduma  Companla  Maritlma  SA. 

(Panama) : 
Costaflora. 
05093.-.     Esso  Marine  (Belgium)  S. A.: 
Esso  Ghent. 
Esso  Liege. 
Esso  Brussels. 

03199 N.V.  Motorscheepvaartmaatschap- 

plj  Santa  Maria: 
Santa  Maria. 

04063 Mlnoan  Shipping  Inc.: 

Mlnoan  Star. 
03054. -.     Transatlantic  Tramp  Ships,  Inc., 
Lil>erla: 
Mount  Katherina. 
Mount  Eden. 
Chthaya. 

03089 Transpacific  Lines,  Inc.: 

Hongkong  Beauty. 
Hongkong  Truth. 
Hongkong  Surety. 

01 105 Tschudi  &  Eltzen : 

M  SSibotre. 
M/SSlboto. 
M  SSiboen.' 

01166 Falrsall  Carriers  Corp.: 

Carina. 
03578--.     DablnovicS.A.: 
Armelle. 
Tonl. 
Natalia. 
Angela. 
03419...     Dailchl  Tanker  K.K. : 

Sanpo  Maru. 
08483.,..     Sankyo  Kalun  Kabushlkl  Kalsha: 

Kyoten  Maru. 
03476--.     Nlssln  Kisen  K.K.: 
Shln-Yo  Maru. 
Japan  Hickory. 


Certifi- 
cate No. 


02953--. 
04240--. 


01592- . 
03101.- 
01516-- 

03417.. 
05094- 


04046.- 

03008.. 

01429- . 
03475.. 


01887- 
01653- 
01462- 


6639 


Owner,  operator  and  vessels 
Japan  Azalea. 
Japan  Cedar. 
Orchid  Tanker,  Inc.: 

Ocean  Lion. 
Petroleo  Brasllelro  S.A.: 
Hamilton  Lopes. 
Presidente  Washington  Luiz. 
Horta  Barbosa. 
Presidente  Wenceslau. 
Presidente  Campos  Salles. 
Presidente  Deodoro. 
Presidente  Florlano. 
Presidente  Oetullo. 
Presidente  Prudente  de  Moraes. 
Iratl 
Itororo. 
Ipanema. 
Candeias. 
Aratu. 
Itaparica . 
Taquipe. 
Buracica. 
Jaculpe. 
D.  Joao. 
Carmopolls. 
Querera. 
Agua  Grande. 
Pojuca. 

Petrobras  Oeste. 
Petrobras  Sudoeste. 
Petrobras  Nordeste. 
Presidente  Dutra. 
Presidente  Epltaclo  Pessoa. 
Cassarongongo. 
Nerelde  Shipping  Corp. : 

Nereide. 
Pacific  Bulk  Carriers,  Inc. : 

Atlantic  Hope 
Royr.l  Caribbean  Cruise  Line  A/S: 

Nordic  Prince. 

Song  of  Norway. 
"    Daien  Relzo  K.K. : 

Dalen  Maru  No.  21. 

Daien  Maru  No.  28. 

Daien  Maru  No.  31. 

Dalen  Maru  No.  18. 
La    Columbia    Societa    Marlttlma 

Per  Azloni: 
.   e:sso  Augu.sta. 

Esso  Milano. 

Esso  Torino. 

Esso  Napoll. 

Esso  Trieste. 

Esso  Roma. 

Esso  Venezla. 

E:sso  Torino. 

Esso  Milano. 
A  S   Mosbulkers: 

M  S  Mosbay. 

M/S  Moegulf. 

MS  Mosengen. 

M  S  Mostangen. 
Rederi   Am   Walltank: 

Soya-Atlantic. 

Don  Carlos. 

Don  Juan. 

Travlata. 

-  Pacific  Maritime  Services.  Ltd.: 

William  Wheelwright. 

-  Nlssho  Kisen  K.K.: 

Michlan  Maru. 
Nikko  Maru. 
Kaho  Maru. 
Cactus  Maru. 
Nltten  Maru. 
Nichiyu  Maru. 
Saganoseki  Maru. 
Seiho  Maru. 
Nissho  Maru. 

-  Oretea    SPA. — Palermo    (Italy): 

Mlrto. 

-  Rederl-Interessentskabet  AF  1956: 

Aase  Nielsen. 
.     The   Ropner   Shipping   Co.,   Ltd.: 
Stonepocri. 
Thlrlby. 
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6640 

Certifi- 
cate No. 


01705... 
01706-. 
03922.- 

03352.- 
02154.. 
05148.. 
01700.. 
01699-. 
01698.- 
01463.- 
01460.. 

02401 -. 
04177— 


NOTICES 


021S6.. 


03103 

03083 

03084 

03102 

03085 

03098 

03099... 
03100..- 
03082... 
03097.— 

04206... 
03310... 
03309... 
04205... 
04204... 

04203... 


Otoner/ operator  and  vessels 
Wandby. 
Brldgepool. 
Vulcan  rhlpping  Co..  S.A.: 

Ephestos. 
Athlos  Companla  Navlera  S.A.: 

Athlon. 
Tankschlffre«derel  MT  St.  Jaoobl 
Rudolf  A.  Oetker  KG.: 
St.  JacoM. 
Eastern  Union  Marine  Corp.,  Inc.: 
M/V  Eaatern  Union. 
.  seamar  Shipping  Corp.: 

Docebay. 
,  Skips  A/S  Manitowoc: 

Bestum. 
.  Roston  Maritime  Corp.: 

Altls. 
.  Adonis  Companla  Navlera  S.A.: 

Adonis. 
.  Plelone  Maritime  Corp.: 

Ikaros. 
.  Hopemount  Shipping  Co.,  Ltd.: 

Hopecrag. 
.  Evan   Thomas  BadcUSe  and  Co., 
Ltd.: 
S.T.S.  Llangorse. 
S.T.S.  Llanlshen. 
Rob  Sloman  Jr. : 
Sloman  Alsterp«rk. 
Sloman  Alstertor. 
.  Aegeus  Shipping  Co.,  Ltd.: 
King  Agamemnon. 
King  QadmuB. 
King  Theras. 
King  Peleus. 

King  Alexander  the  Great, 
King  Leonidaa. 
King  Nestor. 
Aspasia  Nomlkos. 
King  Theseus. 
King  Mlnoe. 
.  Lorentzens  Ski  be  A/S: 
Jane  Stove. 
Magnus  Stove.. 
Robert  Stove. 
Mary  Stove. 
Johs  Stove. 
Sally  Stove. 
Alette  Stove. 
.  United  Overseas  Tankers,  Inc.: 

Oceanic  Greeting. 
.  Overseas  Maritime  Co.,  Inc.: 
Hongkong  Clipper. 
Hongkong  Merchant. 
Hongkong  Mariner. 
Pacific  Telstar. 
Oceanic  Tankers,  Inc.: 
Oceanic  Liberty. 
Oceanic  Freedom. 
Pan  American  Bulk  Carriers  Inc.: 

Pacific  Defender. 
Trinidad     Maritime     Industrlea, 
Ltd.: 
Atlantic  Splendour. 
Pacific  Tankers,  Inc.: 

Pacific  Satellite. 
Orlehtal  Tankers,  Inc.: 
Oriental  Challenger. 
Oceanic  Bulk  Carriers, 

Oriental  Envoy. 
Atlantic  Petroleum  Carriers,  Inc.: 

Atlantic  Endeavour. 
Eastern  Bulk  Carrier  and  Tankers, 
Inc.: 
Oriental  Pioneer. 
Partrederlet  for  M/S  Daphne: 

M/S  Daphne. 
Attica  Maritime  Ltd.: 

Mt.  Amerfln. 
Evie  Navigation  Co.,  Ltd.: 

MV  Global  Trader. 
Partrederlet  for  M.S.  Orlmland: 

M/S  Orlmland. 
Partrederlet    for   M.S.   Sonette: 

M/S  Sonette. 
Partrederlet  for  M.S.  Citadel: 
M/S  Citadel. 


,  Inc.: 


Certifi- 

Certifi- 

cate No. 

Owner /operator  and  vessels 

cate  No 

04907 

Partrederlet  tor  M.T.  Stolt  Crown: 
Stolt  Crown. 

04211... 

Partrederlet  for  M.T.  Stolt  Castle: 
Stolt  Castle. 

04399... 

Armement  Deppe  S.A.: 
Anvers. 
Oand. 
Escaut. 
Mineral  Ougree. 

06182... 

Empresa  Marltlma  Del  Estado: 
Pingulno. 
Lago  Llanqulhue. 
Lago  Puyehue. 
Lago  Rlnihue. 
Lago  Lanalhue. 
Lago  Malhue. 
Lago  Hualalhue. 

02194... 

.  Compagnle  Generate  Transatlan- 
tlque: 
Port  Pontchartraln. 

Vine  de  Mexico. 

02442- 

Port  Frontenac. 

Fort  Niagara. 

Fort  Fleur  D'Epee. 

Fort  de  France. 

Fort  Crevecoeur. 

Fort  D'Orleans. 

Fort  Josephine. 

Fort  Trlnite. 

Fort  La  Reine. 

Fort  Sainte  Marie. 

Polnte  Allegre. 

03902- . 

Polnte  Des  Collbrts. 

Polnte  Marin. 

Prance. 

03903- 

Anjou. 

Auvergne. 

Caralbe. 

03901.. 

Car  bet. 

Carlmare. 

Chicago. 

03904- 

Cleveland. 

Deslrade. 

Guadeloupe. 

03630- 

Martinique. 

Guyane. 

La  Coubre. 

La  Hague. 

Magellan. 

01304. 

Maryland. 

Michigan. 

Mississippi. 

Rochambeau. 

SufTren. 

Winnipeg. 

03462- 

Jacques  Cartler. 

03447- . 

.     K.K.  Kyokuyo: 

Akltsu  Maru  No.  7. 
Akitsu  Maru  No.  3. 
Akitsu  Maru  No.  6. 
Kyo  Maru  No.  10. 
Kyo  Maru  No.  25. 
Kyo  Maru  No.  11. 
Chiyoda  Maru  No.  5. 
Kyo  Maru  No.  23. 

Kyo  Maru  No.  12. 

04941- 

Kyo  Maru  No.  27. 

Kyo  Maru  No.  16. 

Chiyoda  Maru  No.  3. 

Chiyoda  Maru  No.  2. 

Chiyoda  Maru. 

Talshln  Maru  No.  23. 

Talshln  Maru  No.  22. 

02679. 

Talshln  Maru  No.  12. 

Kyokusan  Maru. 

04313. 

Kyokuyo  Maru  No.  S. 

03484.- 

.     Sanko  Klsen  KJC.: 
Ryuko  Maru. 
Daiko  Maru. 

04790. 

Kalko  Maru. 

01609. 

Kokko  Maru. 

Caspi  Maru. 

Gelko  Maru. 

Alko  Maru. 

01191. 

Bunko  Maru. 

Zenko  Maru. 

Jlnko  Maru. 

Ovmer /operator  and  vessels 
Wako  Maru. 
St.  Lawrence  Maru. 
Montreal  Maru. 
Klkuko  Maru. 
Kako  Maru. 
Kinko  Maru. 
Hakuko  Maru. 
Hiko  Maru. 
Nagato  Maru. 
Tanba  Maru. 
Zulko  Maru. 
Juko  Maru. 
Tenko  Maru. 
Gekko  Maru. 
Seiko  Maru. 
Odessa  Mam. 
Donau  Maru. 
Kiev  Maru. 
Volga  Maru. 
Toko  Maru. 
Angfartygs  Aktlebolaget  Alfa: 
^    Estrella. 
Charlie. 
Sword. 
Newbury. 
Rhuys. 
Penelope. 
Agneta. 
Margareta. 
Berit. 
Fleur. 
Rubystone     Shipping     Corp.. 
Monrovia: 
Rubystone. 
Sllverstone     Shipping     Corp.. 
Monrovia: 
Sllverstone. 
.    Lodestone     Shipping     Corp., 
Monrovia: 
Lodestone. 
.    Gemstone      Shipping      Corp., 
Monrovia: 
Gemstone. 
.     Tashima  Kalun  K.K.: 
Mishlma  Maru. 
Suzukasan  Maru. 
Sachlshlma  Maru. 
Oshlma  Meiru. 
.    Furness  Withy  &  Co.,  Ltd.: 
Nova  Scotia. 
Newfoundland. 
Sagamore. 
Tudor  Prince. 
Edenmore. 
.     Kyoel  Tanker  KX.: 
Ten-El  Maru. 
Rltsuei  Maru. 
Tsukushi  Maril. 
Takamatsu  Maru. 
Kasugal  Maru. 
Tatsuno  Maru. 
Koel  Maru. 
8hln-Yo  Maru. 
Ataml  Maru. 
Cen-El  Maru. 
.    Olau-Llne  Ltd.: 
Olau  Mark. 
Olau  Lelf. 
Olau  Nord. 
Olau  Syd. 
Cap  Melville. 
Cap  Colville. 
.     Partenreederel  M/S  Sally  Isle: 

M/S  Sally  Isle. 
_     E:astmount  Shipping  Corp.: 

S/S  Susquehanna. 
.    Marfuerza     Companla     Marltlma 
S.A.  and  Australia  Line  S.A.: 
Elllnis. 
_    N.V.  Houtvaart: 
Vllst. 
Rotte. 
Rijn. 
.     Lelf  Erlchaens  Rederl  A/S  &  D/S 
A/S  Forto: 
M/S  Sungelra. 
U/S  Ganja. 


Certifi- 
eate  No. 
01311..- 

01593... 

04886..- 

02384... 


03368- 


02563... 
03574... 
M049... 
0355O... 
02680... 
03478... 

01239... 
03480... 

03690... 


03835— 
03412.. 

02678.. 
03432.. 


03OO6. 
01547. 
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Owner /oper*U)T  and  vessels 
Selvaagbygg: 

Ana*  IfUdred  Biovlg. 
Nettuno  Shipping  Ooip.: 

Nettuno. 
Pertllla  8  J.A.  Compagnla  dl  Navl- 
gazlone: 

Cinzia  D'Amato. 
Krlstlanaands      Tankrederi      A/S 
KristlanaaiMli    n,    Aksjesels- 
kapet  Avant  and  Akajeselska- 
pet  SkJoldheUn: 

Polyduke. 

Polyaaga. 

Polymonarch. 

Polyfreedom. 

Polycrown. 
A/S  Oaxxger  Etolf — A/S  Bonheur — 
A/S  Borga — Den  Norske  Mid. 
delhavsllnje    A/S — A/S    Jelo- 
linjen: 

Borgsten. 

Borgen. 

Bollsta. 

Borglla. 
Ion  Shipping  Co.: 

Pelasgos. 
Sameiet  M/T  Lincoln  Ellsworth: 

Lincoln  Ellsworth. 
A/S  Mosgulf  Shipping  Co.: 

M/S  Quebec. 
Interessentski^Mt  Eskimo: 

Essi  Glna. 
Partenreederl  M/S  Weser  Isle: 

M/S  Weser  Isle. 
Nitta  Klsen  K.K. : 

Fushlml  Maru. 

Chlyokawa  Maru. 

Kasuga  Maru. 
Effy  Shipping  Corp.: 

EfTy. 
Osaka  Senpaku  KX.: 

Ehlme  Maru. 

Chuetsusan  Maru. 

Hoel  Maru. 
The  Harbor  Tug  and  Barge  Co.: 

Barge  Adak. 

Barge  Attu. 

Barge  Agattu. 

Barge  Klska. 

Barge  Fairbanks. 

Bargee  Kenai. 

Barge  Kodlak. 

Barge  McKinley. 

Barge  Niklski. 

Barge  251. 

Barge  252. 

Barge  Fir. 

Barge  Hemlock. 

Barge  H-32. 
Llberlan  Ocean  Cargo  Corp.: 

Marathon. 

Castella. 
Asahl  Kalun  KX.: 

Harima  Maru. 

Tama  Maru. 

Shinkyoku  Maru. 

Okltsu  Maru. 
Partenreederel  M/S  Hope  Isle: 

M/S  Hope  Isle. 
Hinode  Klsen  KJC: 

Atago  Maru. 

Kumano  Maru. 

Fuji  Maru. 

Kamo  Maru. 

Kibt  Maru. 

Nachi  Maru. 

Kasuga  Maru. 

Meljl  Maru. 

Shoryu  Maru. 

Shokyu  Maru. 
Partenreederel  M/S  Salome  Karl 
Geutber  *  Artbur  Schnltger: 

Salome. 
Costa  Armatorl  8.P.A.: 

Eugenio  O. 

Federloo  C. 


NOTICES 

Certifi- 

Certifi- 

cate No. 

Owner /operator  and  vessels 

cate  No. 

03308... 

Intercontinental  Maritime  lAd.: 
Car  la  C. 

01219.. 

Flavla. 

02400.. 

Evie  G.  Cblmptea. 

01232... 

Rolf  Wlgands  Rederl  A/S: 
M/8  Andwl. 

M/T  Borwl. 

03912- - 

M/S  Gerwi. 

M/T  Jonwi. 

M/S  Nanfri. 

01231-. 

M/S  Rolwt. 

M/T  Team  Astwi. 

M/THarwl. 

04020... 

Skips  A/S  Agnes  (Blnar  Saanum) : 

Bona. 

02660- . 

Ronaville. 

Ronabay. 

Ronacastle. 

Ronariver. 

04M7-. 

03310... 

Fieldston  Navigation  Co.,  Inc.: 

C  ft  K  Unity. 

04938.. 

03S11... 

AcacU  Navigation  Ltd.: 

Christine  G.  Chtmples. 

04047- . 

03312... 

Adonis  Navigation  Co.,  Ltd.: 
M/T  Zaneta  HL 

03307... 

Aaron  Maritime  Co.,  Ltd.: 
M/V  Frieda. 

01242.- 

05211... 

Utlca  Maritime  Shipping  Co.  Inc.: 
Virgo. 

06147— 

01853... 

Liberian  Ooeanways  Corp.: 
Dlmltrlos  D.M. 

02168... 

D/S  A/S  Vestland: 
M/S  VesUand. 

M/S  Polarland. 

04885.. 

M/S  Sneland  I. 

01692--. 

Santa  CecUia  Co.,  SA. : 

M/V  Santa  Constance. 

04973.- 

M/V  Captain  Anastassis. 

01691--- 

Santa   Alicia   Companla   Navlera, 
S.A.: 

01941.. 

M/V  Santa  Alicia. 

05231.. 

01693--. 

Prometheus  Shipping  Co.  S.A.: 

Prometheus. 

01942- . 

03284-.. 

The    Indo<ailna   Steam   Naviga- 
tion Co.,  Ltd. : 
Eastern  Trader. 

Eastern  Moon. 

06179- 

Eastern  Ranger. 

Eastern  Rover. 

06178- 

01723--. 

Transnorge  Inc. : 
S/S  Rio  San  Juan. 
S/S  Rio  Grande. 

• 

01181... 

Smith  Sorensens  Tankrederl  A/S: 
M/V  Orunda. 
M/V  Orion. 
M/T  O.  B.  Sorensen. 
M/T  Orate*. 

03453- 

01644... 

Companla  Alcyonla  de  Navegaeion 
S.A.  Panama: 
Alkyon. 

01226--. 

I/S  Stove  Tradition: 

04141.. 

M/S  Stove  Tradition. 

05214... 

Cosmic  Shipping  and  Enterprises 
Inc.: 

M/T  Golden  Eagle. 

03461- 

01645... 

Companla   Corlnthla  de  Navega- 

eion S.A.  Panama: 

Alouette. 

03465-. 

02663--. 

Partenreed««l     M/S     Braunsfeld 

Korre^>ondentreeder        Hans 

05162.. 

Kruger  0.m.b.H.: 

Nicosia. 

03774- . 

01803... 

Texas  City  Refining.  Inc.: 
S/S  Four  Lakes. 

S/S  The  Cabins. 

03250.. 

S/S  Thalia. 

01201... 

K/S  A/S  Lysefjell  ft  Co.: 

Lysefjell. 

05269. 

01222... 

1/8  M/S  Frio  Carrier    (Managing 

Owner  S.  L.  Paulsen,  Bergen) : 

04960.. 

M/S  Prlo  Carrier. 

01225... 

Johan  Horns  Redert  A/S: 

Ingeren. 

04959 -. 

01461... 

Home  Une  Ltd.: 
NImos. 

6641 


Owner /operator  and  vessels   . 
Anders  Jahres  Redeil  A/S: 

Jarosa. 
Rob.  M.  SlMnan,  Jr.,  Schlffabrts 
K.G.: 

Sloman  Senior. 

Sloman  Biscaya. 
Alvega      Steamship      Corp.      S.A. 
Panama: 

Alvega. 
Aktieselskapet    Tonsbergs     Hval- 
f angert : 

Llnde. 

Farmand. 

Blanca. 
Partenreederel   M/S   Inge   Kruger 
Korre^ondentreeder        Hans 
Kruger  O.m.bB.: 

Inge  Kruger. 
Progress  Shipping  Oo. — Monrovia: 

Progress. 
Newstar  Shipping  Oo. — Monrovia: 

Newstar. 
A/S  Mosvold  Bulktransport : 

T/T  Mosklng. 

T/T  Mosqueen. 
A/S  Jensens  Redert  m: 

M/T  Cardo. 
Arne  Presthus  Redol  A/S:  

Johs.  Presthus. 

Helene  Presthtis. 

Aud  Presthus. 

Anna  Presthus. 

Arne  Presthiis. 
La  Verendrye  Line  Ltd.: 

EaglescUffe  Hall. 

WestclifTe  Hall. 
Aristldes  Steamship  Co.  S.A.: 

S/S  Aristldes. 
Persian  Gulf  Tanker  Co.,  Ltd.: 

S/S  Persian  Commander. 
Khamsin  Shipping  Inc.: 

Khamsin. 
National      Iranian      Tanker      Co. 
(Nederland)   N.V.: 

Mohamed  Reza  Shah. 

Beza  Shar  the  Great. 
Navigazlone  Quattro  Ventl: 

M/V  Ubra. 
Socleta  Llgure  dl  Annamento: 

M/V  Orfeo. 

M/V  Tideo. 

M/V  Atreo. 
Kyosel  Klsen  Kabushlkl  Haisha: 

Telsen  Maru. 

Houmei  Maru. 

Telkaku  Maru. 

Selsbo  Maru. 

Selzan  Maru. 

Seikel  Maru.  *    • 

Selyu  Maru. 
Kama  Macedonian  Maritime  Ex- 
ploitations  ft  Enterprises  Co., 
Ltd.: 

OecM-glos. 
Mlkame  Kalun  KX.: 

Sanal  Maru. 
Maruklchl  Klsen  K.K. : 

Marukichi  Maru  No.  3. 
Helgot  Shipping  Corp.: 

Helgoland. 
Penn  Tanker  Co.: 

Penn  Champion. 

Penn  Challenger. 
Bergnlngs — &  Dykert  A.B.  Neptun: 

Neptun. 

Poseidon. 
Aegean  Bulk  Tran^orts  S.A.: 

M/V  Aegean  Wave. 
Scheepvaartbedrljf    Lady    Sophie 
N.V.: 

Lady  Sophie. 
Scheepvaartbedrljf      Lady      Jane 
N.V.: 

Lady  Jane. 


No.  67— Pt.  I- 
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00839. 


6642 

Certifl  • 

cate  No.    Owner /operator  and  vessels 
03471. ._     Nlppo  Risen  Kabushlki  Halsha: 
Horyu  Maru. 
Homel  Maru. 
Houn  Maru. 
Hokyo  Maru. 
04077 —    Frltzen  Schlffsagentur  und  Bere«- 
derungs — G.m.b.H. : 
Mozart. 
Balblna. 
Darius. 

Johannes  Prltzea. 
Elisabeth  Entz. 
Dorado. 
Delphlna. 
Helma  Entz. 
Anna  Katrln  Pritzen. 
Susanna  Pritzen. 
Stolt  Pritzen. 
Socledad      Naviera     Pan-Europa. 
3.  A. '. 
Eagle. 
Bianca. 

Alvee.  ' 

Sprlngwater. 
Folaga. 
08466...     Nagoya  Risen  Kabushlki  Kalsh*: 
Oyokuyo  Maru. 
Melshun  Maru. 
Mansho  Maru. 
Shinsho  Maru. 
03487.. _     NlchiroGyogyoK.K.: 

Akebono  Maru  No.  16. 
Shinano  Maru. 
Melsel  Maru  No.  2. 
Kizan  Maru 
Melsei  Maru. 
Chichibu  Maru. 
Hiroshima  Maru. 
Akebono  Maru  No.  71. 
Akegono  Maru  No.  72. 
Chichibu  Maru  No.  2. 
Akebono  Maru  No.  52. 
Haruna  Maru  No.  2. 
Akebono  Maru  No.  51. 
Kuroshlo  Maru  No.  35. 
Seklshlyu  Maru. 
Selsho  Maru  No.  10. 
Kuroshlo  Maru  No.  32. 
Akebono  Maru  No.  12. 
Akebono  Maru  No.  17. 
Akebono  Maru  No.  18. 
Shunyo  Maru  No.  18. 
Shinnlchl  Maru  No.  31, 
Talan  Maru  No.  118. 
Akebono  Maru  No.  11. 
Zuihou  Maru  No.  8. 
Akebono  Maru  No.  20. 
Akebono  Maru  No.  21. 
Akebono  Maru  No.  22. 
Ruroshlo  Maru  No.  28. 
Akebono  Maru  No,  16. 
Kuroshlo  Maru  No.  38. 
Kuroshlo  Maru  No.  37. 
Kuroshlo  Maru  No.  15. 
Compania  Chilena  de  Navegaclon 
Interoceanlca : 
Antartlco. 
Alllpen. 
Interocean    Preighters    Transport 
Corp. : 
Andros  Mariner. 
Cosarma : 
Aurora. 

Alberto  Bennatl. 
Fiaccola. 
Brezza. 
Sanoyasu  Shojl  K.K.: 
M,  V  Kintal  Maru. 
M  V  Rlnryu  Maru. 
Argus  Navigation  Corp.: 

Navla. 
Horle  Senpaku  K.K. : 

Shinko  Maru. 
Invlcto  Maritime  Corp.: 
Printon. 


NOTICES 


Certifi- 
cate No 
01704.. 


S.A. 


S.A. 


06271... 

04345... 
02288... 

03485- - . 

05163. 
03435. 
01694. 


Owner /operator  and  vessels 
Argos  Shipping  Co.,  Inc.: 
Argos. 
03787...     Alkaid     Steamship     Corp. 
Panama. : 
Alkaid. 
03788-.,     Alkor       Steamship       Corp. 
Panama : 
Alkor. 
03790...     Alkes  Shipping  Corp.,  Monrovia: 

Alkes. 
03789...     Alrai  Shipping  Corp..  Monrovia: 

Alrai. 
03791...     Alloth  Shipping  Corp.,  Monrovia: 

Alloth. 
05102...     Petromar    Socledad    Anonlma    d« 
Navegaclon: 
Petromar  Cordoba. 
Petromar  Mendoza. 
Petromar  Bahla  Bianca. 
Petromar  Campana. 
Petromar  Rio  Negro. 
05099...     Esse    Standard    Eastern    Tankers. 
Ltd.: 
Esso^ort  Dickson. 
Esso  Yokohama. 
Esso  Adventure. 
06101...     Esso  Standard  Oil  Co.   (Uruguay) 
S.A. : 
Esso  Uruguay. 
Esso  Punta  Del  Este. 
06103...     Imperial  Oil  Ltd. : 

Imperial  Nanalmo. 
I.O.L.  No.  6. 
Imperial  Lachlne. 
Imperial  Verdun. 
Imperial  Dartmouth. 
Imperial  Windsor. 
Imperial  Cornwall. 
Imperial  London. 
Imperial  Colllngwood. 
Imperial  Skeena. 
Imperial  Quebec. 
Imperial  Sarnia. 
Imperial  Acadia. 
Imperial  Bedford. 
Imperial  St.  Lawrence. 
Naviera  Interoceangas  S.A.: 

Copernlco. 
Kobe  Senpaku  K.K.: 
No.  7  Robe  Maru. 
Kobe  Maru. 
Kotanl  Kaiun  Goshl  Kaisba: 

Kyokuyo  Maru. 
A.  Kirsten : 
Vlrgilla. 

Slrara  Shipping  Co.,  Inc.: 
Slrara. 

Tokushlma  Klsen  K.K.: 

Tokuyo  Maru. 

Choyo  Maru. 

Rotoku  Maru. 

Tokushlma  Maru. 
Kalnichi  Kalun  Kabushlki  Kalsha: 

Nlttou  Maru. 

Nlkkyou  Maru. 

Mlkl  Maru. 

Mlyoshl  Maru. 

Nisshu  Maru. 

Nippon  Maru. 

Mlasa  Maru. 

Nittyu  Maru. 
Rederlj  MS  Adriatic: 

Adriatic. 

Harald  Jacobsen  Shipping  A/S: 

M/S  Janja. 

M/S  Janca. 

M/S  Janne. 
Minerva  Maritime  Corp.: 

Dlmltrios. 

Transoceanic  Transportation  Co 
made. 
Phenlx-l. 

Northatlantlc  Corp.: 
Olymple. 


Certifi- 
cate No 
04076.. 


05090. 


06261.. 
03448.. 

03460.. 
02159.. 
03201.. 
03521.. 

03420... 


03909.. 
03907.. 
03911.. 
03908.. 
03906... 

03910--. 
01940... 

01356... 
01324... 
03518.-. 

03520--. 


03403. 
03536- 


04002... 
01678... 

01696... 
03885--. 

03884... 


03620-.. 
01079... 
03068... 
04038- -. 

05226... 

03077... 
03526... 


Owner /operator  and  vessels 
.    P.  Theodorldes: 
M/VArlstoteles. 
M/VCalliroy. 
Esso  Petroleum  Co.,  Ltd.: 
Esso  Cambria. 
Esso  Scotia. 
Esso  UUdla. 
Esso  Northumbria. 
Esso  Anglla. 
Esso  Bernlcla. 
Esso  Mercla. 
Esso  London. 
Esso  Yorkshire. 
Esso  Lancashire. 
Esso  Pembrokeshire. 
Esso  Hampshire. 
Esso  Warvirlckshlre. 
Esso  Newcastle. 
Esso  Cardiff. 
Esso  Lincoln. 
Esso  Edlnburg. 
Esso  Portsmouth. 
Esso  Salisbury. 
Esso  Westminster. 
Esso  Oxford. 
Esso  York. 
Almlzar  Shipping  Corp.,  Monrovia 

Almizar. 
Palrstar  Shipping  Corp.,  Monrovia- 

Pairs  tar. 
Alnalr  Shipping  Corp.,  Monrovia 

Alnalr. 
Palrllne  Shipping  Corp.,  Monrovia- 

Palrsky. 
Starstone  Shipping  Corp.,  Monro- 
via: 
Stars  tone. 
Altanin  Shipping  Corp.,  Monrovia 

Altanin. 
Partrederlet  Maerskgulf : 
Svengulf. 
Dangulf  Maersk. 
Vesteraalens  Dampskibsselskab : 

Nordland. 
Rederlet  Lindlnger  A/S: 

Llndinger  Pearl. 
Tokyo  Senpaku  K  JC. : 
Toyota  Maru  No.  8. 
Mlto  Maru. 
Tokyo  Shosen  K.K. : 
Banshu  Maru  No.  2. 
Chuyo  Mtiru. 
Banshu  Maru  No.  31. 
Shuyo  Maru. 
Hoyo  Maru. 
Seiko  Maru. 
Oenyo  Maru. 
Apollo  Shipping  Co.  S  A.: 

Hermione. 
Herlofson  Shipping  Co.  A  S: 
M/S  Bulk  Prospector. 
M/TTank  Monarch. 
M/S  Black  Osprey. 
M/S  Black  Eagle. 
M/S  Hoegh  Heron. 
M/TTank  Rex. 
Tank  Barge  17,  Inc.: 

Barge  17. 
Ste Vinson  Hardy  (Tankers)  Ltd.: 

Edward  Stevlnson. 
Pacific  Shipping  Co.,  Ltd.:         ^ 

New  Mul  Kim. 
Carbosider  Society  dl  Navlgazlon* 
SPA.: 
Oscar  SlnlgagUa. 
Giovanni  Agnelli. 
Lulgl  Orlando. 

Cap   Sounlon    Compania   Navlem 
S.A.: 

Cap  Sounlon. 
Bulk  Pood  Carriers,  Inc.: 

S/SRloe  Queen. 
Tsuruml   Tuso  K.K.: 

Kakuyu  Maru. 

Karurel  Maru. 


FEDERAL  REGISTER,   VOL.   36,   NO.  67_WEDNESDAY,   APRIL  7,    1971 


Certifi' 

cate  No.    Owner /operator  and  vessels 

03523 Tosho  Kalun  Kabushlki  Kalsha: 

Seisho  Maru  No.  1. 

Yuklkaze  Maru. 
05O56 Ocean  Lines,  Ltd.: 

Oleneagles. 

Coverdale. 
0459 1 Jose  Manuel  Pomtm : 

San  Remo. 
03009 Rederl  Ab  Wallenco: 

Elektra. 

Otello. 
01200-  ..     A/S  Luksefjell  and  A/S  Rudolf: 

Haukefjell. 

Slrefjell. 

Temefjell. 
02629 Partenreederel  MS  Ino,  Kiel : 

Boston  Express. 
03096 International  Exp(»t  Lines,  Ltd.: 

Hongkong  Weaver. 

Hongkong  Exporter. 

Hongkong  Knight. 
04213 —     Container  Marine  Belgium  S.A. : 

Dart  Europe. 
03431...     Heiwa  Klsen  K.K.: 

Tosblwa  Maru. 
03557 Fanny  Shipping  Co. : 

Fanny. 
04397...     DS-Tankschlff   Reederel   O.m.bJB. 
&Co.  KG.: 

Oliver. 
04O56.  .  .     Ugland  Shipping  Co.  A/S. 
Jorgensens  R«derl  A/S, 
Skips  A/S  Kysten. 

Bonlta. 

NortU. 

04664...     Yamashlta-Shlnnlhon  Klsen 
Kalaha: 
Yasutama  Maru. 
Hien  Maru. 
Yamablshl  Maru. 
Yamaju  Maru. 
Yamamlzu  Maru. 
lyoharu  Maru. 
Asia  Maru  No.  8. 
Kazutama  Maru. 
Kilharu  Maru. 
Nlihata  Maru. 
Wakabata  Mara. 
Kakogawa  Marv. 
Yusul  Maru. 
Relsul  Maru. 
Tonaml  Maru. 
Kelgo  Maru. 
Klznlbata  Maru. 
Shlnzan  Maru. 
Eigo  Maru. 
Shinnlchl  Mara. 
Tamablde  Maru.  / 

Belshu  Maru. 
Tohgo  Mam. 
Yamahata  Mara. 
Dalbo  Maru. 
OJi  Maru. 
Kashu  Maru. 
Kotoura  Mara. 
Shinko  Maru. 
Toahu  Maru. 
Yamaakl  Mara. 
Yamataka  Mara. 
Yamaklml  Mara. 
Yamawaka  Mara. 
Igaharu  Maru. 
Kamoharu  Mara. 
Sh  igaharu  Mara. 
Tagaharu  Mara. 
Sadoharu  Maru. 
Yamatoshl  Mara. 
Toshaharu  Mara. 
Suwaharu  Maru. 
Yamatoyo  Mara. 
Ho-O  Maru. 
Yamatada  Mara. 
Yamatsukl  Maru. 
Yamakunl  Maru. 
Hlyeharu  Mara. 
Tamaharu  Mara. 


NOTICES 

Certifi- 
cate No.     Owner /  operator  and  vessels 

04566.  .  .     Ken  Hleng  Navigation  Co.  Ltd. : 

Kensel  Maru. 
04977 —     Royal  Tankers,  Inc.: 
Royal  Venture. 

03771 Neptune  Corp.: 

Nautilus. 
Nautlca. 
02244 —     Transmaritlma    Del    Plata,    Com- 
pania de  Navegaclon,  Socledad 
Anonlma    Comerclal: 
Pampamar. 

05038 Carbonore  Corp.: 

Deneb. 
04811...     Golarfreeze,  Inc.: 

Oolar  Freeze. 
03175...     Fulshlp  Greek  Maritime  Co.  S.A.: 

Tzelepl. 
02770...    Vlamonte      Socledad       Maritlma 
Panama  S  A. : 
Olympic  Storm. 

03190 Ea  Shipping  Co.  Inc. : 

Ea. 
02745. . -     Saint  Nicholas  S JL: 

Saint  Mary. 
01611-..     Helge  B.  Myhre: 
HeUoe. 
Helen. 
03522 —     Tokyo  TelonReizoK.K.: 
Wakagi-Maru. 
Tsuklshlma.Maru. 
03404.  .  .     Helios  Shipping  Co.  S.A. : 
Alexandros  S. 

03246 Borgshlps,  Inc.: 

Vlborg. 
01657...    Knut  Knutsen  OJL£.: 
Elisabeth  Knudsen. 
Anna  Knudsen. 
John  Knudsen. 
Hilda  Knudsen. 
Tore  Knudsen. 
Martha  Bakke. 
Ragna  Bakke. 
Lloyd  Bakke. 
Gudrun  Bakke. 
Astrld  Bakke. 
Kristin  Bakka. 
Ellen  Bakke. 
Emma  Bakke. 
Anna  Bakke. 
Ojertrud  Bakke. 
Ogeka  Bakke. 
Martin  Bakke. 
Bakke  Cooler. 
Bakke  Reefer. 
03611...     Villain  &  Fassio  E  Compagnla  In- 
ternazionale  dl  Genova  Soci- 
eta    Rlunite    Dl    Navlgazlone 
SJ.A.: 
Carlln  Fassio. 
Nando  Fassio. 
Nona. 

Adriana  Fassio. 
Maria  Fassio. 
Plccl  Fassio. 
Glnevra  Fassio. 
Antonletta  Fassio. 
03572...     K/S  A/S  Krohn  Biekkes  Rederi  & 
Co.: 
Curling. 
02180-  .  .     Prosso  Shipping  Corp.  Ltd. : 

Maria  K. 
04409  —     Burco  Shipping  Corp. : 

S/S  Trojan. 
03831 ...     Llberlan  Transatlantic  Corp.: 
Attica. 

05092 EssoBel^umS.A.: 

Esso  Antwerp. 
01994—.     Providence  Shipping  Co.: 

Commodore  Charles  H.  Smith. 
03071...    Sincere  Navigation  Corp.: 

Helena. 
02762.  .  .     Seal ord  Marine  SJL: 

Olympic  Flame. 
04789.  .  .     Topsail  Sbippinc  Oo,  Ltd. : 
Topsail  Star. 


Certifi- 
cate No. 

02827... 


04414... 
02758... 
04346... 
02483... 

02433... 

03610... 
05023... 

01205... 
01317... 

01106 

01194... 

01196... 

01701... 
01715--- 

01808... 

01810... 

01809... 

01807... 

03576... 
03931... 

03064... 


03428... 


«643 


Owner /operator  and  vessels 

National  Bulk  Carriers,  Inc.: 
Amtank. 
Hampton  Roads. 
Nashbulk. 
A/SBisca: 

Blnny. 
Chester  Navigation  Co.  S.A.: 

Olympic  Cloud. 
Interocean  Oil  Transport  Corp.: 

Texanita. 
Hilton  Navigation  Co.  Inc.,  Pan- 
ama: 
Maritime  Pioneer. 
Arcadia  Reederel  G.m.b.H.  tc  Co.: 
Arcadia  Berlin. 
St.  Patrick. 
N.V.  Rederlj  Holland: 

Tubal. 
The  British  Yukon  Navigation  Co., 
Ltd.: 
Klondike. 
Frank  H.  Brown. 
Sklbs  A/S  Lundegaard: 

Sunrlver. 
Interessentskapet  Gas  Master: 

Gas  Master. 
Halfdan  Grieg,  Ltd.: 

Happy  Dragon. 
A/SBerat: 
Panatlantlc. 
Pancarlbe. 
Vaboens  Rederi  A/S: 
Herstein. 
Henilv. 
Aramis  Maritime  Corp.: 

Aramis. 
Alclone  8.P.A. — Palermo: 
Amaia. 
Slmonetta. 
Partenreederel    M/S.    Normannla 
Managers — Christian    F.    Ah- 
renkiel : 
Normannla. 
Partenreederel     M/S.     Constantia 
Christian  F.  Ahrenklel: 
Constantia. 
Partenreederel      M/S.      Dalmatia 
Christian  F.  Ahrenklel: 
Dalmatia. 
Partenreederel    M/S.    Sunsaxonla 
Christian  F.  Ahrenklel : 
Sunsaxonla. 
Aktleselskapet  Vigra: 

Anco  Star. 
Contalnerschlffreederei     TS     Co- 
lumbus New  Zealand  Rudolph 
A.  Oetker  KO.,  Hamburg: 
Columbus  New  Zealand. 
Soclete  Navale  Caennaise: 
Nlobe. 
Alcee. 
Circe. 
Nelee. 
Boree. 
Noe. 

Antalthee. 
Astree. 
Danae. 
Egee. 
Thlsbe. 
Hebe. 
Thesee. 
Protee. 
Galatee. 
Aristae. 
Prometbee. 
Calymene. 
Amphiope. 
Hachluma  Klsen  KJC.: 
Marusuml  Maru. 
Hlro  Maru. 
No.  3  Nikkei  Mara. 
Kure  Maru. 
Toyota  Maru  No.  •. 
Toyota  Maru  No.  ft. 
Miyagl  Maru. 
Horal  Maru. 


XUM 
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Certifi- 
cate No. 


Owner /operator  and  ve$sel$ 


Certifi- 
eate  No. 


Hozul  Maru. 
EUhln  Maru. 
Tamon  Maru. 
Malay  Maru. 
08479—    Okada  Shosen  KabushiU  Kalsb«: 
Owarl  Maru. 
Ohtsu  Maru. 
Olso  Maru. 
Fugaku  Maru. 
Tango  Maru. 
Musashl  Maru. 
Shin  Honshu  Maru. 
Toyota  Maru  No.  14. 
Matsushlma  Maru. 
Senyo  Maru. 
Nagano  Maru. 
Kyozul  Maru. 
Toun  Maru. 
Kyokel  Maru. 
Seiun  Maru. 
Kyomel  Maru. 
Kyoyu  Maru. 
09380...    China  Union  Lines,  Ltd.: 
Union  East. 
Union  Sunrise. 
Union  Concord. 
Union  Freedom. 
Union  Companion. 
Union  Enterprise. 
Kaohslung  Victory. 
Keelung  Victory. 
Taipei  Victory. 
Chungking  Victory. 
Union  Trader. 
Union  Evergreen. 
03434...     HokoSuisanK.K.: 
Ogoto-Maru. 
Seta-Maru. 
Ohotsu  Maru. 
Katata  Maru. 
Mlkaml  Maru. 
Yabase  Maru. 
Hoko  Maru  No.  66. 
Hoko  Maru  No.  58. 
Hoko  Maru  No.  55. 
Hoko  Maru  No.  28.  * 

Hoko  Maru  No.  50. 
Hoko  Maru  No.  51. 
Hoko  Maru  No.  60. 

04359 Reederel    Nord    Klaus    E.    Olden- 

dorff: 

M/S  Nordfels. 

M/S  Nordkap. 

M/SNordwelle. 

M/S  Nordwoge. 

M/S  Nordstrand. 

M/S  Nordmark. 

M/S  Nordhaff. 

M/S  Nordpartner. 

M/S  Elisabeth  Berger. 

M/S  Nordlander. 

M/S  Ingrld. 
09468 Nihonkal  Kisen  Kabushlkl  Kalsbft: 

Shokai  Maru. 
'  Wakabasan  Maru. 

Shunkai  Maru. 

Chokal  Maru. 

London  Maru. 
-^  Tigris  Maru. 

Tenkal  Maru. 

Durban  Maru. 

Port  Louise  Maru. 

Daloh  Maru. 

Dalnanoh  Maru. 
01 166.  .  -    Bederlaktlebolaget  Sally : 

Adeny. 

Berny. 

Dafny. 

Bonny. 

Dagny. 

Dalny. 

Ounny.  ■^  - 

Jenny. 

Lenny. 

Pegny. 


01310... 


04833. 


03889... 
01861... 


NOTICES 


Owner /operator  and  veaaelt 

Bonny. 
Sanny. 
Slgny. 
Solny. 
Valny. 
Viking  1. 
A/SBrovlgtank: 
Balla  Brovlg. 
Bente  Brovig. 
Cate  Brovig. 
CeclUe  Brovig. 
C  Is  Brovig. 
Dea  Brovig. 
O.  C.  Brovig. 
Ounda  Brovig. 
Kristin  Brovig. 
Marglt  Brovig. 
Randi  Brovig. 
.  Warren  Petroleum  Corp. : 
Puerto  La  Cruz.  ' 
Port  Everglades. 
City  of  Pensacola. 
City  of  Tampa. 
Cities  Service  Barge  No.  1. 
City  of  Galveston. 
City  of  St.  Marks. 
City  of  Corpus  Chrlstl. 
City  of  Tulsa. 
Panama  City. 
City  of  MobUe. 
City  of  Houston. 
City  of  Port  Arthxu". 
City  of  Lake  Charles. 
.  Showa  Kalun  K.K. : 
Kuruslma  Maru. 
.  BP  Tanker  Co.,  Ltd. : 
British  Argosy. 
British  Mariner. 
British  Ensign. 
British  Commodore. 
British  Captain. 
British  Confidence. 
British  Centaur. 
British  Hussar. 
Brttlsb  I^ancer. 
British  Grenadier. 

British  Cavalier. 

British  Bombardier. 

British  Guardsman. 

British  Dragoon. 

British  Diplomat. 

British  Ambassador. 

British  Prestige. 

British  Venture. 

British  Signal. 

British  Light. 

British  Lantern. 

British  Comet. 

British  Victory. 

British  Soldier. 

British  Sovereign. 

British  Engineer. 

British  Merchant. 

British  Sailor. 

British  Bulldog. 

British  Skill. 

British  Talent. 

British  Adventure. 

British  Fidelity. 

British  Unity. 

British  Tenacity, 

British  Security. 

British  Loyalty. 

British  Llverty. 

British  Poplar. 

British  Laurel. 

British  Vine. 

British  Maple. 

British  Ivy. 

British  Fern. 

British  Hawthorn. 

British  Hazel. 

British  Flag. 

British  Officer. 

BriUsh  OuardlMi. 

British  Hero. 


Certifi' 
cate  No. 


03433... 

04422... 

05086... 
04864... 

04865--- 

04866... 
03532-.. 


Owner  /operator  and  veaaelt 

British  Oak. 

British  Splendotur. 

British  Sportsman. 

British  Seafarer. 

British  Chivalry. 

British  Resource. 

British  Chancellor. 

British  Patrol. 

British  Vision. 

British  Kestrel. 

British  Crusader. 

British  Cygnet. 

British  Osprey. 

British  Cormorant, 

British  Reliance. 

British  Freedom. 

British  Merlin. 

British  Fame. 

British  Gunner. 

British  Sergeant. 

British  Corporal, 

British  Explorer. 

British  Inventor. 

British  Admiral. 

British  Commerce, 

British  Holly. 

British  Willow, 

British  Beech. 

British  Power. 

British  Destiny. 

BriUsh  Beacon, 

British  Star. 

British  Robin. 

British  Trust. 

British  Mallard. 

British  Fulmar, 

British  Gannet, 

British  Kiwi. 

British  Gull. 

British  Curfew, 

British  SwUt. 

British  Queen. 

British  Duchess. 

British  Statesman. 

British  Judge. 

British  Energy. 

British  Aviator. 

British  Architect. 

British  Valour. 

British  Courage. 

British  Industry. 

British  Justice. 

British  Faith. 

British  Trader. 

British  Glory. 

British  Honoiu-. 

British  Vigilance. 
Hlrouml  Kisen  Kabushlkl  Kaisha: 

Japan  Holly. 

Japan  Laurel. 

Japan  Walnut. 

Kodo  Maru. 

Kokel  Maru. 
Hal  Shang  Navigation  Corp. : 

Grand  Commonwealth. 

Grand  Corco. 
Financlera  Montanesa,  S.A. : 

El  Puntal. 
Navlera  Montanesa,  S.A.: 

Valle  Del  Nervlon. 

Isla  de  Marnay. 

Isia  de  Mouro. 
Navlera  de  Castilla,  S.A. : 

Pablo  Garnica. 

Solares. 

Sardinero. 

Mlnas  Conjuro. 

Plelagos. 
Transportes  de  Petroleos,  S.A. : 

Santander. 

Luis  Pereda. 

Maria  de  Los  Dolores. 


certifi' 
cate  No. 
01014... 


04469. 


03270. 


Zulsei  Kalun  Kabushlkl  Kaisha : 
Ryokko  Maru. 
Tajlma  Maru. 


HDHAL  REGISTER,  VOL.  36,  NO.  «7— WEDNESDAY,  APRIL  7,   1971 


06190..- 

04350.-. 
04232.-. 
04251... 
04651--- 

0617O... 

02315... 
04472... 

04058... 
04474.-. 

04473.-- 

08218... 
04818... 
048)70.-. 

01427--. 


•4820- 
01821. 
04822. 
04823. 
•1186- 


Owner/ operator  and  vessels 
Robert  Bomhofen  Reedere: 

Falkstein. 

Hans  Bomhofen. 

Louise  Bornhoten. 

Hildegard  Doerenkamp. 

Mia  Maurer. 

Karin  Bornhofen. 

Robert  Bornhofen. 
Choshormaru    Gyogyo    Kabushlkl 
Kaisha: 

Choshomaru  No.  17. 

Choshomaru  No.  11. 
Enso-Gutzelt  Oskaeyhtlo : 

Flnn-Enso. 

Finnhawk. 

Plnnarrow. 

Flnnforest. 

Finnclipper. 

Finneagle. 
The   Robertsport   Navigation   Co., 
Inc.: 

M/S  Cam. 
Westminster  Corp.: 

Preveza. 
Rendondo  Shipping  Co..  Inc.: 

Keharltomeni. 
AgaCorp.: 

Athenoula. 
Atlantic  Maritime  Enterprises  Co., 
Ltd.: 

Amphitryon. 
Universal    Tramp     Shipping    Co. 
S.A.: 

Melteml. 
Regulus  Shipping  Co.  S.A.: 

Lotus. 
Henml  Gyogyo  Kabushlkl  Kaisha: 

Konplramaru  No.  12. 

Konplramaru  No.  22. 
UglandBulkn:. 

Andreas  U. 
Fukucho     Sxilsan     Kabushikl 
Kaisha: 

Fukucho  Maru  No.  13. 
Toto  Gyogyokkabushikl  Kaisha: 

Tosuimaru  No.  10. 

Tosulmaru  No.  3. 
LatonaN.V.: 

Anco  Spray. 
Ocean  Oil  Associates,  Inc. : 

Golar  Jeanne  Marie. 
Windsor  Co.  Ltd.: 

M/V  Wayway. 

M/V  Windford. 
The  Pacific  Steam  Navigation  Co.: 

Orcoma. 

Pacific  E:xporter. 

Oropesa. 

Orlta. 

Potosl. 
Ocean  Oil  International,  Inc.: 

Golar  Slri. 
Ocean  Oil  Traders,  Inc. : 

Golar  Solvelg. 
Ocean  OH  Transport,  Inc.: 

Golar  Liz. 
Oriole  Shipping  Corp.: 

Golar  Obo. 
Aksjeselskapet  Kosmos: 

Javara. 

Jagona: 

Jarabella. 

Jawaga. 

Jacara. 

Kosmos  IV. 

JarlUa. 

Japana, 

Janlta, 

Jakinda. 

Jabetta, 

Jagarda, 

Jawachta. 

Jaricha. 

Jasak*. 

Jarelsa, 

Jarmona. 


Certifi  - 
cate  No. 


03641  - . . 


04988- 
04990. 
04702. 
04700- 
04701. 
03517- 


01986. 


04424 


02293... 

02292-,- 

02269--- 
02269--. 
03766... 

03756... 


NOTICES 


Owner  operator  and  vessels 

Jaranda. 

Jarena. 

Jarmina. 

Jallnga. 

Jalanta. 

Jannetta. 

Janova. 

Jaraconda. 

Jagranda. 

Jarama. 
Hendy  International  Co. : 

S/S  Calif  ornian. 

S/S  David  E.  Day. 

S/S  Atlantic  Trader. 

S/S  Texan. 

S/S  Alaskan. 
Cla.  de  Nav.  Mianlco  S.A. : 

Falcon  Reefer. 
RederlJ  M/S  Arctic: 

Arctic. 
N.V.  HuU  En  Hof : 

Sporonia. 
Kustvaartbedrijf  J.J.  Oyevaar: 

Candide. 
RederlJ  H.  Pepping: 

Johanna. 
Tokyo  Kaljl  Kabushikl  KaUb»: 

Hibiscus. 

Gladiolus. 

Amaryllis. 

Cosmos-2.  , 

Cosmos. 

Katsura  Maru. 

Yanagl  Maru. 

Shlnjitsu  Maru  No.  3. 

Spruce. 

Hemlock. 

Kusunokl  Maru. 

Byakudan  Maru. 
Aktlebolaget  Transmarin: 

Claude. 

Vava. 

Ulla. 

Kerstin. 

Ursa. 

Ebba. 

Nicole. 

Astrtd. 

Inga. 

Neva. 

Verna. 

Wanja. 

Madeleine. 

Marianne. 
International  Navigation  Corp. : 

M/T  East  River. 

M/T  Edgewater, 

M/T  La  Pleche, 

M/T  Potomac. 

M/T  Silverspring. 

M/V  Virtus. 

M/V  West  River. 

M/V  White  River. 
China    Marine    Investment    Co., 
Ltd.: 

Loyal  Jasmine. 

Loyal  Echoes. 

Loyal  Ivory. 
Pacific  Marine  Transport  Co.,  Ltd.: 

Hongkong  Beauty. 

Hongkong  Alliance, 

Hongkong  Crusade. 
Merlvientl  Oy: 

Flnnboston. 
Merlvientl  Oy: 

Flnnmaid. 
Orenavi    Socleta'    dl    Navlgazlone 
per  Azloni: 

Rlna  Lolll-Ohettl. 
Oilnavi — Socleta'    per    Azionl    dl 
Navlgazlone : 

Oiovanna  Lolll-Ohettl. 

Maria  Amelia  Lolll-Ohettl. 
Annallsa  Lolli-OhettL 


Certifi' 
cate  No. 
03754.-- 


01930-.. 


02727.. 


04664. 


03506.. 


01426.-. 


04531. 
03126. 
04505. 

04511- 
04511. 
0452S. 
04874- 

04872- 


01935-.. 


6645 


Owner  operator  and  vessels 
Carbonavl  Socleta'  per  Azloni  di 
Navlgazlone: 

Silvana  Lolll-Ohettl. 

Gino  LolU-Ohetti. 

Lulsa  LoUi-Ghetti. 

Alberto  Lolll-ahettl. 

Mey  LoUi-Ghetti. 

Slmandou. 

Carolina  Lolli-Ohetti. 
Aktleselskabet     Dampshilisselska- 
bet  Svendborg: 

Maersk  Feeder. 

Ras  Maersk. 

Hartvig  Maersk. 

Brlglt  Maersk. 

NieU  Maersk. 

Lars  Maersk. 
Soclete  Maritime  Des  Petroles  Bp: 

Chaumont. 

Chambord. 

Cheverny. 

Chenonceaux. 

Ambolse. 

Azay-Le-Rldeau, 

Montsoreau. 
Hindman  Transportation  Co.,  Ltd.: 

Parker  Evans. 

Helen  Evans. 

Martha  Hindman. 

Ruth  Hindman. 
Talheiyo  Kalun  KJC.: 

Talwa  Miiru. 

Helwa  Maru. 

Kowa  Maru. 

HowaMaru. 

Klyo  Maru. 

Hakuyo  Maru. 
Kuwait  Shipping  Co.  (S.AJC.) : 

Al  Shamiah. 

AI  Ahmadlah. 

Al  Rumalthlah. 

Al  Kadisiah. 

Al  Sabahlah. 

Al  Jablriah. 

AI  Mansouriah. 

Al  OdaUiah. 

Sallmiah. 

Al  Mubaraklah. 
Mr.  Elkichi  Shlrato: 

Kyoeimaru  No.  28. 
Panorea  Compania  Navlera  S.A.: 

Panorea. 
Kabushlkl      Halsha      Toyamaken 
Gyogyo  Koysha: 

Kurehamaru  No.  2. 
Showa  Gyogyo  Kabushikl  Kaisha: 

Showa  Maru  No.  8. 
Showa  Gyogyo  Kabushlkl  Kaisha: 

Showa  Maru  No.  8. 
Mr.  Ichltaro  Ito: 

Ito  Maru  No.  38. 
Bana  Navigation  Co.,  Ltd.: 

M/V  Banario. 

M/V  Banador. 

M/V  Banagrande. 
Navlera  Castaner  Y  Ortiz,  S.A.: 

VlUablanca. 

ViUafria. 

Vlllafranca. 

Formentor. 

ViUaverde. 
Partnership    Between    Steamship 
Co.,  Svendborg  Ltd.  Steamship 
Company  of  1912  Ltd. 

Rom<t  Maersk. 

Laust  Maersk. 

Maura  Maersk. 

Olga  Maersk. 

Olivia  Maersk. 

Louis  Maersk. 

Leise  Maersk. 

Knud  Maersk. 

Thurft  Maersk. 

Magleby  Maersk. 

Henrlette  Maersk. 

Torben  Maersk. 
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Certifi- 
cate No. 


03527. 

04667- . 

02283.. 

03443- . 

03487- . 
02896.. 

03297- . 
05224- . 
06057- . 
03299— 
04958— 

02236- . 
04972.- 
04480— 


Ovmer /operator  and  vessels 
Rit*  Ma«rsk. 
Lie*  Maersk. 
Jesper  Maersk. 
Susan  Maersk. 
Luna  Maersk. 
Lexa  Maersk. 
Maren  Maersk. 
Johannes  Maersk. 
Le<la  Maersk. 
Mlcollne  Maersk. 
Anette  Maersk. 
Sally  Maersk. 
Effle  Maersk. 
Marlt  Maersk. 
Christian  Maersk. 
Chastlne  Maersk. 
Clifford  Maersk. 
Cornelia  Maersk. 
Clara  Maersk. 
Charlotte  Maersk. 
Cecllie  Maersk. 
Treln  Maersk. 
Thomas  Maersk. 
Tobias  Maersk. 
Arthur  Maersk. 
OJertrud  Maersk. 
Eleo  Maersk. 
Oluf  Maersk. 
Hennlng  Maersk. 
Karen  Maersk. 
Marie  Maersk. 
Caroline  Maersk. 
Krlstlne  Maersk. 
Anglo  Maersk. 
Peter  Maersk. 
Prima  Maersk. 
Emma  Maersk. 
Oerd  Maersk. 
Sofle  Maersk. 
Sine  Maersk. 
Jane  Maersk. 
Jakob  Maersk. 
Eli  Maersk. 
A.  P.  Moller. 
Evelyn  Maersk. 
Elisabeth  Maersk. 
Dirch  Maersk. 
Dorthe  Maersk. 
Dagmar  Maersk. 
Yae  Senpaku  KJC.: 
Naruto  Maru. 
Haines  Maru. 
Thessalonikl    Companla    Navlera 
S.A.: 
Ekaterinl. 
Navlera  Aztlan,  S.A.: 
Lian. 
Llan  Dos. 
Kambara  Kisen  KJC.: 
Tenyu  Maru. 
Tenko  Maru. 
SanwaKlsenK.K.: 
Asahigawa  Maru. 
Overseas   BxUk   Carriers   Corp.   of 
Uberia: 
Artemlsion  II. 
Delphi  Shipping  Co.,  Ltd.: 
M/V  Delphi. 

Sulina  Companla  Naviera  Corp.: 

Kerkennah. 
Asia  Petroleum  Carriers,  Inc.: 

Oriental  Navigator, 
^arta  Shipping  Co.,  Ltd.: 

M/V  Sparta. 
B.  Van  Der  Laan  Scheepvaart — ^En 
Handel— Maatschappij     N.V.: 

Bernard  John. 

Marijke  Irene. 
H.V.  Companla  Navlera  S.A.: 

Nicolaos  Kontaras. 
Asserbo  Shipping  Co.  K/S: 

Stainless  Trader. 
Omaezakl    Enyo    Oyogyo    KyodO' 
Kumlal: 

Kaihomaru  No.  8. 

Kaihomaru  No.  31. 


Certifi- 
cate No. 
03540— 


03069. 


03566-  — 


Alno, 
Viator, 


Skib- 
Sklb- 


01555— 
03001--- 
04216-  — 


01124.— 

04530— 
02876--- 

03092- — 
03446—. 

06286... 
03444—. 


05277— 


03438. 


NOTICES 


Owner /operator  and  vessels 
Herlofson    &    Hvattum     (Herlof- 
son)  : 
M/S  Nortrans  Enterprise. 
M/T  Tank  Baroness. 
Alfred     C.     Toepfer     Schlffagtges 
MB.H.: 
Luxemburg. 
Carl  Julius. 
Alfred  Theodor. 
Emma  Johanna. 
Carl  Trautwein. 
Strassburg. 
Prag. 
Bniseel. 
Skibsaktleselskapet 
saksjeselskapet 
saksjeselskapet  Viva 
Arica. 
Arnica. 
Viator. 
Viva. 
Partrederiet  AP  12.  Junl  1968: 

Lise  Nielsen. 
Manhattan  Shipping  Co.,  Ltd.: 

Maria  K. 
State  Shipping  Corp.  (Black  Star 
Line) : 
M/V  Bia  River. 
M/V  Oti  River. 
M/V  Nasia  River. 
M/V  Otchi  River. 
M/V  Afram  River. 
M/V  Lake  Bosomtwe. 
M/V  Kulpawn  River. 
M/V  Birim  River. 
M/V  Offln  River. 
M/V  Pra  River. 
M/V  Sakumo  Lagoon. 
M/V  Korle  Lagoon.     . 
M/V  Benya  River. 
M/V  Nakwa  River. 
M/V  Subin  River. 
M/V  Klorte  Lagoon. 
Getty  mar  Corp.: 
J.  Paul  Oetty. 
Sarah  C.  Oetty. 
Mr.  Seitaro  Futagawa: 

Isemaru  No.  21. 
Kabushlki  Raisha  Kokkaido  Oyo- 
gyo Kosha : 
Ryuyo  Maru. 
Zul    Kong    Steamship    Co.,    Ltd., 
Taipei: 
E  Yung. 
I  Yung. 
Kinsei  Kisen  KJC.: 
Kltano-Maru. 
Kaneyoshl-Maru. 
Kaneoka-Maru. 
Kaneshlzu-Maru. 
Pacific  Coast  Transport  Co.: 

S/S  Point  Sur. 
Kashima  Kisen  K.K. : 
Matfiunaga  Maru. 
Kayo  Maru. 
Hiyo  Maru. 
Shoyo  Maru. 
Taiyo  Maru. 
Skips  A/S  Abu  and  Hvalfangstsel- 
skapet  BlaahvaJ  A/S: 
Magna. 

Inul  Kisen  Kabushlki  Kalsha: 
Rokkohsan  Maru. 
Zenkoren  No.  1  Maru. 
Klyo  Maru. 
Yashiosan  Manx. 
Kosho  Maru. 
Wakatosan  Maru. 
Koho  Maru. 
Kenan  Maru. 
Wakamlasan  Maro. 
Shomel  Maru. 
Hoyo  Maru. 
KensboMaru. 
Kenyo  Maru. 
InuiuaUaru. 
Awobasan  Manx. 


Certifi- 
cate No. 
03595—. 


03281  — 


08613.. 


05145.. 
05285.. 
04565.. 


01869.— 

06034... 
05036... 


05031. 


01265—. 
01264... 
04704... 

04652.— 
03200—. 

01864—. 

02851... 
01878... 


Owner /operator  and  vessels 
Artagan  Shipping  Co., Ltd.: 
Artagan. 
ArUba. 
Arteaga. 
Northern  Lines,  Ind.: 
Don  Salvador. 
Dona  Hortencla. 
Dona  Corazon. 
Tanda   Sangyo    Kisen   KabushUU 
Kalsha: 
Nlchirin  Maru. 
Yuho  Maru. 
Chikuzen  Maru. 
Yugoh  Maru. 
Tomiura  Maru. 
Matsubara  Maru. 
Miike  Maru. 
Asgard  Sklbsrederl  A/8: 

Preciosa. 
International  Shipping,  Ltd. : 

M/V  Rosarlo. 
Consolidated  Navigation  Corp. : 
Nepco  Courageous. 
Constor. 
Constructor. 
Consonance. 
Constellation. 
Compagnia     Marlttlma     Italians, 
S  Jl.L. — Genova : 
Auriga. 
Vega. 
.     MessagerieCotlereLtee: 
M/V  Cacouna. 
Companhla  Naclonal   de  Navega> 
cao: 
Timor. 
Casslnga. 
S.  Thome. 
Rovuma. 
Quelimane. 
Principe  Perefito. 
Porto  Amelia. 
Novo  Redondo. 
Niassa. 
Nacala. 
Mocambique. 
Mocamedes. 
Leixoes. 
Chinde. 
Beira. 
Angola. 
Angoche. 
Compagnia   dl   Navlgazione 
GalloSJ>.A.: 
Capo  Emma. 
Capo  Andrea. 
Cap>o  Blanco. 
Capo  Madre. 
Capo  Maria. 
Capo  Pino. 
Interessentskapet  Banta: 

Banta. 
Interessentskapet  Baro: 
Baro. 

Tago  Sulsan  E:nyo  Oyogyo  Kyodo 
Kumiai : 

Yushomaru  No.  6. 

Yushomaru  No.  3. 
Astroclelo  Companla  Navlera  S.A.: 

Pontus. 

N.V.  Motorscheepvaartmaatschap- 
pij  Sarah  Elizabeth: 
Sarah  Elizabeth. 
Sverre      Amimdsen,      Haugesund, 
Norway: 
M/S  Amronto. 
M/S  Amron. 

West  Pacific  Steamship  Co.: 
Pacrobin. 
Paceagle. 

Meesana — Societa  dl  Navlgazione, 
S.P.A.: 
Antonio. 
Francesco  Crlspl. 
Angelo  Sclnlcariella 
Ssfnta  Isabella. 
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Certifi- 
cate Nb.     Owner /operator  and  vessels 

02830 Companla     de     Navegacion     San 

Agustin,  S.A. : 

Wikmkl. 

04483 Kaiomaru  Oyogyo  Kabushlki 

Kaisba : 

Kaiomaru  No.  31. 
05134 Forsyth  Maritime  Ltd. : 

Maria  Forsyth. 

01659 Companla  Aegean  de  Navegacion, 

S.A.: 

Othon. 
01447 Scotstoun  Shipping  Co.,  Ltd.: 

Kyoto  Forest. 

Scotstoun. 

01658 Companla  Achilles  de  Navegacion, 

S.A.: 

NeaTyhi. 
03140. .  -     Youngjin  Shipping  Co..  Ltd. : 

Newman. 
04122...     Kristian    Oerhard    Jebsen    Skips- 
rederl : 

Gas  Lion. 
04054 Ugland  Autocarrler  I : 

Savpnita. 
01371 Olympus  Shipping  Co.  S.A. : 

Archimedes. 
01366--.     Ellkon  Shipping  Co.,  S.A.: 

Adamas. 
04085 Navlgazione  Mongerbino  S.P.A. : 

Monreale. 

05173 Montelindo     Companla     Naviera. 

S.A.: 

Eva. 
04852.-.     Ahlers  N.V.  on  Behalf  of  Associa- 
tion M.V.  E.  R.  Brabantia: 

E.  R.  Brabantia. 
04813--.     Golarfruit,  Inc.: 

Golar  Fruit. 
04819 Ocean  Oil  Enterprise,  Inc. : 

Oolar  Ron. 
04817 Ocean  Oil  Voyages,  Inc. : 

Oolar  Betty. 
03088-  .  -     Partnership  M.S.  Else  Reith : 

M/S  Aqulla. 
05172 Jad  Companla  Naviera  S.A. : 

Nata. 

04U4 Italcarbo    Societa    dl    Navlgazione 

S.P.A. : 

Sandalion. 
04130.  - .     Markos  P.  Nomikos : 

King  Aegeus. 
04089  - .  -     RederiJ  M.S.  Atlantic : 

Atlantic. 
03245 Rederiaktieselskabet     Dannebrog: 

Tuborg. 
04096 Don  Shipping  Co..  Ltd..  Monrovia: 

S/T  Trader. 
03987.-.     Hans-Edwin  Reith  (H.E.  Reith)  : 

Edwin  Reith, 

Stephan  Reith. 

Carola  Reith. 
04997 Allakmon  Marine  Enterprises  Cor- 
poration Monrovia: 

Allakmon  Power. 

M/V  Allakmon  Pilot. 
01755 —     Hugo  Stlnnee  Zweigniederlassung 
Hamburg: 

Star  Ravenna. 

Barbara. 

Zephir. 

Taifun. 

Westfalen. 

Passat. 
03548...     Kommandlttselskapet    Skips    A/S 
Ruped&  Co.: 

Essl  Flora. 
04116 —     Micronesia  Interocean  Line,  Inc.: 

M/S  Gunners  Knot. 
01939...     Maersk   McKlnney   Moller.   Aktie- 
selskabet   Dampskibsselskabet 
Svendborg,    Dampskibsselska- 
bet AF  1912  Aktieselskab: 

Dragor  Maersk. 
04654.  -  -     Katherlne  Companla  Naviera  S.A. : 

Zoe. 


NOTICES 

Certifi  • 

cate  No.     Owner,  operator  and  vessels 

04969 Monte  Carlo's  Winner  Shipping  & 

Investment  Co. : 

Baltic  Klif . 

04968 Lepsa  Companla  Naviera  y  Finan- 

ciera  S.A.: 

Caribbean  Klif. 

02290 Companla    Maritima   Del   Nervlou 

S.A.: 

Mar  Cantabrico. 

Mar  Tirreno. 

Mar  Egeo. 

Mar  Adriatlco. 

0229 1 Companla  Naviera   Espanola,    So- 

ciedad  Anomima : 

Garcla-Munte. 

02626 E^rnst  Russ  on  Behalf  of  Parten- 

reederei  M.V.  Hermann  Russ: 

Hermann  Russ 

02624 Ernst  Russ  on  Behalf  of  Parten- 

reederei  M.V.  Johannes  Russ: 

Johannes  Russ. 
02618--.     Ahlers  N.V..  on  Behalf  of  Associa- 
tion M.V.  E.R.  Antverpia: 

E.R.  Antverpia. 
01372. .  -     Proteus  Shipping  Co.,  S.A. : 

Agamemnon. 
03023  - .  -     Primrose  Shipping  Co. ,  S.A. : 

Olympic  Valour. 
03514--.      Terukunl  KalunKJC.: 

Kashima  Maru. 

Katori  Maru. 

Nltta  Maru.  « 

Ise  Maru. 
04079 Melltria  Companla  Naviera  S.A. : 

Melina. 
03344. .  -     San  Antonio  Steamship  Co.,  S.A. : 

San  Antonio. 
03343 Carrlngton  Navigation  Co.,  Ltd. : 

DJatlluhur. 
03347...     Pacific     Shipping    &    Enterprises 
Corp.,  Ltd.,  S.A. : 

San  Roberto. 
03492. . .     Sawayama  Kisen  K.K. : 

Bombay  Maru. 

Madagascar,  Maru. 
-     Zenkoren  Maru  No.  2. 

Shoto  Maru. 

Sanyo  Maru. 

Kanto  Maru. 

Alaska  Maru. 

Atlas  Maru. 

Mombasa  Maru. 

Nagasaki  Maru. 
02032-    -      D.  B.  DenizNakliyatiT.A.S.: 

Manisa. 

Germik. 

G.  K.  Orbay. 

G.A.F.  Cebesoy. 

O.R.  Gumuspala. 

A.S.Okan. 

A.S.  Altlncin. 

FIrat. 

Merle. 

Oenclik 

Yozgat. 

Elazlg. 

Coruh. 

03505 —     Showa  Yusen  KabushllKl  Kalsha: 
Jlntsu  Maru. 
Misaki  Maru. 
Miharu  Maru. 
Mikawa  Maru. 
Mlkumo  Maru. 
Heiyo  Maru. 
Himeji  Maru. 
Olympia  Maru. 
Virginia  Maru. 
Eishun  Maru. 
Matsumoto  Maru. 
Matsue  Maru. 
Hikokane  Maru. 
Matsushiro  Maru. 
Matsuyama  Maru. 
Honshu  Maru. 
Chlgusa  Maru. 
Chitose  Maru. 
Okada  Maru. 
ChikuraMaru. 


6647 


Certifi- 
cate No. 

04007... 


02958- 


Owner -operator  and  vessels 
Egon  OldendorS : 

M/S  Catharina  Oldendorff. 

M/S  Maria  Oldendorff. 

M/S  Johanna  Oldendorff. 

M  'S  Helena  Oldendorff. 

M/S  Enuna  Oldendorff. 

M  S  Eckert  Oldendorff. 

M'S  Bernhard  Oldendorff. 

M  S  Harmen  Oldendorff. 

M  S  Dietrich  Oldendorff. 

M/  S  Tete  Oldendorff. 

MS  Rixta  Oldendorff. 

M,  S  Regina  Oldendorff. 

M  S  Henning  Oldendorff. 

MS  Chrlstoffer  Oldendorff. 

M  S  Klaus  Oldendorff. 

M  S  Magdalena  Oldendorff. 

MS  Birte  Oldendorff. 

M  S  Helga  Oldendorff. 

M/S  Gerdt  Oldendorff. 

M  S  Hugo  Oldendorff. 

M  S  Elisabeth  Oldendorff. 

M  S  Caroline  Oldendorff. 

M  S  Elbe  Oldendorff. 

M  S  Hinrich  Oldendorff. 

M  'S  Chrlstiane  Oldendorff. 

M  S  Hans  Oldendorff. 

M'S  Erna  Oldendorff. 

M  S  Jobst  Oldendorff. 

M/S  Anna  Oldendorff. 

M/S  Hille  Oldendorff. 

M/S  Imme  Oldendorff. 

M/  S  Gretke  Oldendorff. 

M/S  Gebe  Oldendorff. 
Kawasaki  Kisen  K.  K.: 

Golden  Gate  Bridge. 

Yamatogawa  Maru. 

Yasukawa  Maru. 

Yashiokawa  Maru. 

Chiekawa  Maru. 

Fumikawa  Maru. 

Yakumokawa  Maru.  ' 

Chlhayagawa  Maru. 

Clyde  Maru. 

Tenryugawa  Maru. 

Yosblnogawa  Maru. 

Chltosegawa  Maru. 

Pukukawa  Maru. 

Izumigawa  Maru. 

Klnokawa  Maru. 

Isuzugawa  Maru. 

Masukawa  Maru. 

Kisogawa  Maru. 

Florida  Maru. 

Tennessee  Maru. 

Muneshima  Maru. 

Mikisliima  Maru. 

Ohshima  Maru. 

Australian  Searoader. 

Kunllcawa  Maru. 

England  Maru. 

Scotland  Maru. 

Kimlkawa  Maru. 

Kamikawa  Maru. 

Montana  Maru. 

Oregon  Maru. 

Colorado  Maru. 

Nevada  Maru. 

Portugal  Maru. 

Spain  Maru. 

Italy  Maru. 

France  Maru. 

Denmark  Maru. 

El  Salvador  Maru. 

Venezuela  Maru. 

Jamaica  Maru. 

Sweden  Maru. 

Belgium  Maru. 

Norway  Maru. 

Holland  Maru. 

Mississippi  Maru. 

Guatemala  Maru. 

Texas  Maru. 

Louisiana  Maru. 

Bolivia  Maru. 

Magellan  Maru. 

Terukawa  Maru. 

Cuba  Maru. 


XUM 
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6648 

Certifi- 
cate No. 


04495 

0298S... 
03439... 

02285... 
04238 


02866. 
02218. 


04824 

04815... 
05171... 
01154--. 
01392... 

03270... 
03026... 
04111... 

04109... 
03993... 

03546--. 
04967... 
04971—. 


Owner /operator  and  vetaeU 

Sachlkawa  Maru. 

Aklkawa  Maru. 

Peru  Maru. 

Mlzukawa  Maru. 

Chile  Maru. 

Wales  Maru. 

Tsukikawa  Maru. 

Yuklkawa  Maru. 

Tomlshltna  Maru. 

Saklshlma  Maru. 

Masashlma  Maru. 

Tatekawa  Maru. 

Gibraltar  Maru. 
Talsel  SuUan  Kabushlkl  Kalsha: 

Talselmaru  No.  2. 

Talselmaru  No.  1. 
ISastem    Marine    Transport    CD., 
Ltd.: 

M/V  Eastern  BiUlder. 
Itaya  Shoeen  K.K. : 

Wakaoean  Maru. 

Wakanesan  Maru. 

Myoko  Maru. 

Hakkal  Maru. 
Atlan  Lines,  S.A.: 

Atlan  Dlamants. 

Atlan  Zaflro. 

Atlan  Turquesa. 

Atlan  Esmeralda. 

Atlan  Rubl. 
Compagnle  Maritime  Beige  (Lloyd 

Royal)  SJl: 

Lulua. 

Lukuga. 

Jordaens. 

Mokoto. 

Lusambo. 
Md  Shipping  Corp.: 

M/V  Rosarto. 
Christian  Haaland: 

Concordia  Capo. 

Concordia  Fjord. 

Concordia  Ponn. 

Concordia  Lag^. 

Concordia  Sky. 

Concordia  Star. 

Concordia  Sun. 

Concordia  Tad]. 

Concordia  Taleb. 

Concordia  Tarek. 

Concordia  Viking. 

Northern  Lights. 

North  Star. 

Northland.  ' 

North  Isle. 
Ocean  Oil  Carriers,  Inc.: 

Golar  Martita. 
Ocean  Oil  Operation,  Inc.: 

Joee  Hernandez. 
Poros  Shipping  Corp.: 

Mama. 
Seerederel   Jacob  &  Co.: 

M/V  Irmgard  Jacob. 
Panormltls    Companla    Maritlma 
S.A.: 

Archon  Serafim. 
Meteor  Shipping  Co.,  Ltd.: 

M/V  Acropolis. 
Richmond  Marine  Panama  3. A.: 

Olympic  Pioneer. 
Panamanian     Marine     Enterprise 

S.A.: 

Georglana. 
West  Coast  Shipping  Co.,  Inc.: 

Faustina. 
Partenreederel  M.S.  Hannah  BIu- 
menthal: 

Hannah  Blumentbal.  . 
Interessentskapet  Essex: 

Essl  Anne. 
Harborage  Shipping  Corp.  S.A. : 

Oceanic  Kllf . 
Chemical  Tanker  1/3: 

Stainless  Carrier. 


Certifi- 
cate No. 
01380 


04970.. 
04388.. 


04093. 
04869. 
04871. 
04875. 
04057. 
01683. 
01695. 
04008. 


NOTICES 

Certifi- 
cate No.    Owner /operator  and  vettela 
04053 Ugland  Line: 

Saab. 
03847 —     American  Stem  Trawlers,  Inc. : 

Seafreeze  Pikclflc. 

Seafreeze  Atlantic. 
04862 —    Interessentslutpet  Norbega: 

Norbega. 
04859-..     I/S  Saga  Stream  (Ole  Schroder  Se 
Co.) : 

Anco  Stream. 
04860...    I/S  Saga  Stripe  (Ole  Schr0der  & 
Co.) : 

Anco  Stripe. 
04855 —     Maru  Shipping  Co.,  Inc. : 

Roee. 
04471...     Shiyomaru      Gyogyo      Kabushlkl 
Kalsha: 

Chiyomaru  No.  16. 

Chlyomaru  No.  18. 
04655...     Bessie  Campania  Navlera  S.A.: 

Megas. 
03577...     TaiyoKalun  SangyoK.K.: 

Glnrel  Maru. 

Nanrei  Maru. 

Mitaka  Maru. 

Mlhara  Maru. 

Matsumae  Maru. 

Matsumlne  Maru. 
05124 Yoeuke  Kawaguchl: 

SeLshu  Maru  No.  22. 
01522...     RederlakUebolaget  Helsingborg: 
.,.  Samos. 
;  'Lemnos. 
)  Delos. 

Andros. 
02939. . .  Krlstlansands  Tankrederl  A/S,  A/S 
Krlstlansands  Tankrederl  n, 
A/S  Krlstlansands  Tankrederl 
III,  Aksjeselski^et  Avant,  Aks- 
Jeselskapet  Skjoldhelm  and 
T(<nnevolds   Tankrederl   A/S: 

Polyhymnia. 
01927 —     Saturnia  Steamship  Co.,  Ltd.: 

Ionian  Pioneer. 
03349 —     Pacinc  Breeze  Navigation  Co.,  S.A.: 

Isabef. 
03348...    Java  International  Oofp.: 

East  Breeze. 
03346 Asiatic  Navigation  Incorporation: 

Atlas  Navigator. 
01999...     Rederlaktiebolaget  Motortank: 

MT  Danaland. 
04484...     Choshl    Maguro    Gyogyo    Seigui 
Kumial: 

Itomaru  No.  18. 
04488 —     Shukuura    Enyo    Gyogyo    Kabu- 
shlkl Halsha: 

Shlnwamaru  No.  2. 
04488...     ?ukuju  Klgyo  Kabushlkl  Kalsha: 

Pukujumaru  No.  32. 
01552...     r>ampsklbs-AkUeselskabet     Prog- 
ress: 

Edith  Nellsen. 

Stolt  Progress. 

Lotte  Nielsen. 
04117 —    Marine     Chartering      (Bahamas) 
Ltd.: 

M/S  Panaf  Jord. 
04668...     Philip  Shipping  Corp.: 

S/S  Garanda. 

S/S  Jayana. 
0'579.-.     1/SJahre  Line  II : 

Prlnsesse  Ragnblld. 
01446...     Scotspark  Shipping  Co.,  Ltd.: 

Scotspark. 

04485 Fujluramaru    Gyogyo    Kabushlkl 

Kalsha : 

Fujluramaru  No.  27. 

Fujluramaru  No.  17. 
05174 Hanover  Steamship  Corp.: 

Ocean  Lancer. 

Ocean  Star. 

06169...    Mld-Paclflc     Companla     Navlera     02616... 
8.A.: 
South  Venture. 


04666. 
03508. 


04069... 
04086 


Owner /operator  and  vessels 
The  Atlantic  Shipping  &  Tradlof 
Co.,  Ltd.: 

Exnlng. 

Landwade. 
Stainless  Tanker  1/8: 

Stainless  Tanker. 
Franco  Shipping  &  Managing  Co. 
Ltd.: 

Azalea. 

Ar«]il. 

Elplda. 

Begonia. 

Mimosa. 

Torenla. 

Camella. 

Gardenia. 

Anemone. 

Iris. 

Salvia. 

Petunia. 

Zinnia. 
Republic  Maritime  Corp.: 

S/S  Vermont  L 
Blessing  Co.,  Ltd.: 

M/V  Blessing. 
Taishlp  Co.,  Ltd.: 

M/V  Del  wind. 
Letasa,  S.A.: 

Mendoza. 
Ugland  Bulk  I: 

Johan  U. 
Valdesa  Companla  Navlera  S.A.: 

Cape  Araxos. 
Samos  Maritime  Corp.: 

Samos. 
The  Cleveland-Cliffs  Iron  Co.: 

S/S  Walter  A.  Sterling. 

S/S  Edward  B.  Greene. 

S/S  Cliffs  Victory. 

S/S  Cadillac. 

S/S  Champlain. 

S/S  William  O.  Mather. 

S/S  Pontiac. 

S/S  Prontenac. 

S/S  William  P.  Snyder,  Jr. 

S/S  Willis  B.  Boyer. 
Elenl  Corp. : 

Dor  1  OS. 
Talyo  Gyogyo  KX.: 

Nlsshln  Maru. 

Zuiyo  Maru  No.  3. 

Relyo  Maru. 

Hayashlkane  Maru  No.  1. 

Zulyo  Maru  No.  2. 

Shoyo  Maru. 
.     Hayashlkane  Maru  No.  2. 

Zulyo  Maru. 

Talyo  Maru  No.  82. 

Tamagawa  Maru. 

Kakogawa  Maru. 

Tonegawa  Maru. 

Edogawa  Maru. 

Abugawa  Maru. 

Azuma  Maru  No.  21. 

Naniwa  Maru. 

Azuma  Maru  No.  18. 

Azuma  Maru  No.  8. 

Azuma  Maru  No.  11. 

Azuma  Maru. 

Azuma  Maru  No.  16. 

Azuma  Maru  No.  31. 

Azuma  Maru  No.  33. 

Azuma  Maru  No.  33. 

Azuma  Maru  No.  35. 

Azuma  Maru  No.  37. 

Azuma  Maru  No.  38. 

Azuma  Maru  No.  36. 

Azuma  Maru  No.  26. 
Ugland  Bulk  ni: 

Axel  U. 
Astra  S.P.A. : 

Sirio. 

Glove. 
Ernst  Russ  on  Behalf  of  Parten- 
reederel M/V  Tilly  Ruas: 

Tilly  Ruas. 
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certifi- 
cate No.    Owner /operator  and  vessels 
02617 —     Ernst  Russ  on  Behalf  of  Parten- 
reederel    M/V     raul     Lorenz 
Russ: 
Paul  Lorenz  Russ. 
02621 —    Ernri,  Russ  on  Behalf  of  Parten- 
reederel M/V  JiUius  Schlnd- 
ler: 
Julius  Schindler. 
05132 —     Varl  Companla  Maritlma  SJi.: 
Varl. 

05136 Companla  Marll  S.A.: 

Marli. 
05133...     Portoraftl    Companla    Maritlma 
S.A.: 
Captain  Gregos. 
01937 —     Mermaid  Marine  Co.: 

Valentine. 
03500...     KyokyoKisenK.K.: 
Kakogawa  Maru. 
Kizugawa  Maru. 
03603...     Shofuku  Kisen  KJC.: 
Hikone  Maru. 
Misuml  Maru. 
Miyatsuru  Maru. 
Henryu  Maru. 
Daikal  Maru. 
02193 —     Erling  Hansen: 
Ranada. 
Ranella. 
Randal. 
Ranhav. 
02335...     HavfrostA/S: 

M/V  Borgund. 
03350...     North  Breeze  Navigation  Co.,  Ud.: 

North  Breeze. 
01938...    Maersk  McKlnney  MoUer: 

Estelle  Maersk. 
02622...     Ernst  Russ  on  Behalf  of  Parten- 
reederel  M/V  Relnhart  Lorenx 
Russ: 
Relnhart  Lorenz  Russ. 
01521 —    Rederlaktiebolaget  Hasting: 

Hasting. 
01533...     Henry  Nielsen  Oy/Ab: 
Tornado. 
Sirocco. 
Passad  III. 
White  Rose. 

01441 Cottesbrooke  Shipping  Co.,  Ltd.: 

Conon  Forest. 
01442...     Charles  Connell  &  Co.,  Ltd. : 

Vancouver  Forest. 
02986...     Mariner  Ocean  Transport  Co.  S.A.: 

M/V  Eastern  Enterprise. 
01838...     Skipsaksjeselskapet  Eidslva: 
M/SVlnnl. 
M/S  Verona. 
04496...    Fukusel  Sulsan  Kabushlkl  Kalsha: 
Fukuselmaru  No.  21. 
Fukuseimaru  No.  18. 
01155 —     Ernst  Jacob,  Reeder  und   Schlff- 
smakler : 
Olga  Jacob. 
Josef  Stewing. 
Helene  Roth. 
Malland. 
Stelnhoft. 
Ernst  Mlttmann. 
03573...     A/S  Laboremus : 

Thor  Heyerdahl. 
03351...     Compass  Shipping  Co.,  Ltd.: 
West  Breeze. 
South  Breeze. 
04658.  .  .     Grecia  Companla  Maritlma  S.A. : 

Vasiliki. 
0466 1  -  .  .     Norsk  B jergningskompagnl  A/S : 
M/S  Salvator. 
M/S  Jason. 
M/SHerkules. 
03543...     Sklbsaktieselskapet  Cecil: 
M/S  Bulk  Trader. 

03545 Interessentskapet  Essl  Krlstlne: 

Essl  Krlstlne. 
03542...     Herlofson  Shipping  Co.  A/S  Sklb- 
saktieselskapet Cecil   (Herlof- 
son) : 
M/S  Bulk  Explorer. 
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Certifi- 

Certifi. 

cate  No. 

Owner /operator  and  vessels 

cate  No. 

Owner /operator  and  vessels 

02906... 

Booker  Mercbanten  Ltd.t 

Amra. 

Booker  Venture. 

Nyanza. 

05355... 

Global  Shipping  Corp.: 

Mulber*. 

Asia  Ran. 

Morvada. 

Asia  Bo  tan. 

Merkara. 

Asia  Rindo. 

Manora. 

Montrose. 

Uganda. 

Mlntiron. 

Nevasa. 

Montigny. 

Purnea. 

Sankobay. 

Hawra. 

Mostun  Sanko. 

Chakla. 

Sankoklng. 

Sirsa.                                — 

Sankoqueen. 

Barpeta. 
Bq^ala.  ^J^^- — 

04061... 

The  Sanko  (Hong  Kong)  Ltd.: 

Golden  Clover. 

02615... 

SPS  Tankers  Corp. : 

Bankura. 

Theo  tokos. 

Bullmba. 

Theogennltor. 

Juna. 

02013... 

Granges  A.B. : 

Chilka. 

Pajala. 

Chlnkoa. 

Nlkkala. 

Chakrata. 

Nuolja. 
Raunala. 
Rautas. 
Laponla. 

04128... 

Chakdara. 
J.  Brunvall,  Bergen /Norway: 
Samba. 
Jenka. 

Laldaure. 

FFM-Matarengl. 

Luossa. 

Bruni. 
Brunette. 

Stolt-Vlstasvagge. 
Vasara. 

03442... 

Brunita. 
Kaikata  Gyogyo  Selsan-Kumlal: 

FFM-Virus. 

Hachl-Kalkata  Mam. 

FKM-Vlrlhaure. 

03446... 

Kawasaki  Klnkal  Kisen  K.K.: 

FFM-VassiJaure. 

Kamlshima  Maru. 

Aurlvaara. 

Naglsa  Maru. 

Anarls. 

Shloya  Maru. 

Arvldsjaur. 

Ikushun  Maru. 

Avafors. 

Kyoyo  Maru. 

Adak. 

04514... 

Kasuga  Gyogyo  Kabushlkl  Kalsha 

03494... 

Shinko  Kisen  K.K.: 

Kasuga  Maru  No.  3. 

Shintai  Maru. 

03214... 

Salenrederlema  Aktiebolag: 

01934... 

Dampskibsselskabet  AF  1960  Ak- 

Sea  Sapphire. 

tlesselskab: 

Sea  Sovereign. 

Janecke. 

Sea  Spray. 

Marchen. 

Seven  Stars. 

05304... 

Caribbean  Cement  Co.,  Ltd.: 

Seven  Seas. 

Carlb  Carrier. 

Sea  Song. 

01090.-. 

Wallem.  Steckmest  &  Co.  A/S: 

Sven  Salen. 

Ervlwen. 

' 

Sea  Swallow. 

Solvlken. 

Sea  Saga. 

Sandviken. 

Sea  Scout. 

04877... 

Plorlan  Carriers  S.A.: 

Anco  Spur. 

Regent  Marigold. 

Baltic  Wasa. 

02295... 

The  Great  Eastern  Shipping  Co. 

Antigua. 

Ltd.: 

Ariel. 

Jag  Jawan. 

Atltlan. 

Jag  Klsan. 

Barcarolle. 

Jag  Darshan. 

Bolero. 

Jag  Dev. 

Ballade. 

Jag  An  and. 

Hlspaniola. 

Jag  AnjU. 

04089... 

Rederlet  Storeggen  A/8: 

Jag  Artl. 

Besseggen. 

Jag  Jwala. 

Rondeggen. 

Jag  Vijay. 

02379... 

Viking  Trading  Corp.: 

Jag  Shantl. 

Hyperion. 

Jag  Manek. 

04413... 

Lelf  Hoegh  &  Co.  A/8: 

Jag  Ratna. 

Hoegh  Vedette. 

Green  Walrus. 

Hoegh  Scout. 

Jag  Asha. 

Hoegh  Shield. 

Jag  Laxml. 

Hoegh  Dene. 

04876... 

Argus  Steamship  Co.,  Inc.: 
Portalon. 

Hoegh  Dyke. 
Hoegh  Pride. 

03057... 

British    India    Steam    Navigation 

Hoegh  Pilot. 
Hoegh  Orris. 

Co.,  Ltd.: 

Hoegh  Orchid. 

Cbakdina. 

Hoegh  Opal. 

Carpentaria. 

Hoegh  Elite. 

Jelunga. 

Hoegh  Elan. 

Juwara. 

Hoegh  Mistral. 

Teesta. 

Hoegh  Miranda. 

Talrea. 

, 

Hoegh  Minerva. 

Walpara. 

Hoegh  Musketeer. 

Warina. 

Hoegh  Merit. 

Nardana. 

Hoegh  Merchant 

Nowsbera. 

Hoegh  Mallard. 

Nuddea. 

Hoegh  Marlin. 

Tanda. 

Hoegh  Trader. 

Aska. 

' 

Hoegh  Transporter. 
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04127. 

02419. 

04001- 
05168. 


05123... 

04311... 
02912.... 


04775. 


04776.. 


03301. 


03054.. 


04454. 


01408.. 


05115. 


02991. 


Owner ;  operator  and  vessels 
Hoegh  Ray. 
Hoegh  Ranger. 
Hoegh  Laurel. 
Hoegh  RoblQ. 
Hoegh  Rainbow. 
Hoegh  Rover. 
Hoegh  Rider. 
Hoegh  HUl. 
Samband  Isl.  Sanvlnnufelaga: 
M/S  Helgafell. 
M/S  Maelifell. 
M/S  Jokulfell. 
M/S  Dlsarfell. 
Far  Eastern  Shipping.  Ltd.: 
Federal  Yodo. 
Federal  Mackenzie. 
Companla  Naviera  Independencla: 

Freelancer. 
Transcontinental  Navigation 
Corp. : 
Delphic  Runner. 
Northern  Eagle. 
East^p  Eagle. 
Western  Eagle. 
Southern  Eagle. 
Klnkal  Yusen  Kabushikl  Kalsba: 
Mutsu  Maru. 
Sitka  Maru. 
Westmount  Shipping  Corp.: 

S/S  Rappahannock. 
Partenreederel    MS    Peter    Wehr 
Korr-reeder  Oskar  Wehr  KG: 
M/V  Hartford  Express. 
Taiseimaru  Kaiun  K.K.: 
Taiselmaru  No.  16. 
Taiseimaru  No.  24. 
Taiselmaru  No.  41. 
Taiseimaru  No.  39. 
Taiseimaru  No.  65. 
Leadale  Shipping  Ltd. : 
S  S  Avondale. 
S/S  Ferndale. 
S/S  Leadale. 
International  Cruising  Co.,  Ltd. : 
S  S  Elmdale. 
S/S  Plnedale. 
S/S  Grovedale. 
S,  S  Westdale. 
S/S  Nordale. 
Naviera  Vlzcalna  S. A. : 
Marqulna. 
Elanchove, 
Guernica. 
Bilbao 
Valmaseda. 
Durango. 
Bermeo." 
Ondarroa. 
Plencla. 
Portugalete. 
Arrazua. 
(Kommanditgesellschaft)  H. 
Schuldt: 
Artlenburg. 
Augustenburg. 
Prigoartico. 
Frigoantartlco. 
Duburg. 
Sonderburg. 
Asseburg. 
Aldenburg. 
Troyburg. 
Satsumaru  Kaiun  K.K.: 
Satsu  Maru  No.  18. 
Satsu  Maru  No.  5. 
No.  15  Satsumaru. 
No.  7  Satsumaru. 
No.  8  Satsumaru. 
Co.lmenar  Companla  Naviera  S.A. 
Panama : 
Capetan  Lemos. 
N.V.      MaatschapplJ      Motorschlp 
Barendrecht : 
Barendrecht. 
Angy  Shipping  Co.  S.A.  Panama: 
Angelica. 


Certifi- 

Certifi- 

cate No. 

Owner  operator  and  vessels 

cate  No 

03541.. 

.    Herlofson  Shipping  Co.  A/S  SUb- 
saktleselskapet  Jolund: 

05122.. 

MS  Black  Swan. 

04892.. 

05137.. 

Rio     Azul     Companla     Armadora 

S.A.: 

01063.. 

Lolda. 

04427.. 

Seafarer   Shipping   Co.   S.A.   Pan- 
ama: 

02889- . 

Essex. 

04516-. 

04118.. 

Marine  Trading  Ltd. : 

M/S  La  Bonlta. 

01271.. 

01466... 

Common  Brothers   (Management) 
Ltd.: 
Arabiyah. 
Al-Badlah. 

Al-Puntas. 

03288.. 

War  bah. 

Al-Sabblyah. 

Kazimah. 

02167... 

Sartori  &  Berger : 

Cap  Sunion. 

01712... 

Cap  Saray. 

Cap  Serrat. 

01717... 

Cap  Sidero. 

Nesshorn. 

02877... 

Olhorn. 

01530.    . 

Herm.  Dauselsberg.  Bremen: 
Altavla. 

Flavla. 

03534  ... 

Octavia 

Novia. 

Silvia. 

01988... 

Clivla. 

Bellavla. 

01046... 

Lobivla. 

Marlvia. 

02860... 

Taiwan  Navigation  Co.,  Ltd.: 
Tai  John. 

03508... 

Tal  Sun. 

05103... 

Tai  Nlng. 

Tai  Shou. 

01344... 

Tai  Hsing. 

Tal  Lung. 

Tal  Chung. 

02198... 

02861... 

Naviera  Bllbaina,  S.A. : 
Lekeltio. 
Lujua. 
Las  Arenas. 
Jose  Luis  Aznar. 
Luchana. 
Eolo. 
Talo. 

04800... 

Marine  Fueling,  Inc.: 
Marine  Pueler. 

04006... 

EleftheroupoUs  Tanker  Corp.: 
Eleftheroupolis. 

06121... 

Companla  Naviera  Costanera,  S.A.: 
Adamantlos. 

02627... 

Ernst  Russ  on  Behalf  of  Parten- 
reederel M/V  Wolfgang  Russ: 
Wolfgang  Russ. 

05120... 

Oceano      Atlantlco      Navegaclon. 
S.A.: 
Chrysanthy. 

04660... 

Marenvlos  Companla  Naviera  S.A.: 

Mary  P. 

01275 

04653... 

Astrodorado     Companla     Naviera 

S.A.: 
Palaemon. 

03079... 

04509    .. 

Okutsu  Sulsan  Kabushikl  Kalsha: 

04792... 

Zenkomaru  No.  18. 

Zenkomaru  No.  12. 

03456... 

Zenkomaru  No.  30. 

02619... 

Ahlers  N.V.  on  Behalf  of  Associa- 

03459... 

tion  M/V  E.  R.  Scaldla: 

E.  R.  Scaldla. 

02628... 

Schlffahrt-und  Assekuranz-Gesell- 
schaft  E.  Russ  &  Co.: 

Roland  Russ. 

^ 

03630. 


01106. 


The  Sun  Shipping  Co.,  Ltd.  (Hong 
Kong) : 
M  VTongShln. 
N.V.         Stoomvaart-MaatschapplJ 
Oostzee: 
Heelsum. 
Leersum. 
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Owner  operator  and  vessela 

.     SanyuKlsen  K.K.: 
Mayaharu  Maru. 
Dae  Jin  Shipping  Co.,  Ltd.: 
M/V  Ohdae. 
.     E.  B.  Aaby's  Rederl  A/S: 
Svolder. 
Showa  Kaiun  K.K. : 
Kurushima  Maru. 
Shunkal  Gyogyo  Kabusiki  Kalsh«: 

Shunkaimaru  No.  8. 
N.V.  Nederlandsch-Amerlkaansche 
Stoomvaart       -       Maatschappij 

Holland  Amerlka  Lijn: 
Atlantic  Star. 
Atlantic  Crown. 
United  States  Lines  Inc.: 
American  Accord. 
American  Legend. 
American  Legacy. 
American  Aquarius. 
Nereide  S.P.A. — Palermo: 

Laura  Prima. 
Billners  Rederlaktiebolag: 

Helfrid  BlUner. 
Nippon   Yusen  Kabushikl   Kalsha 
(The   Japan    Mall    Steamship 
Co..  Ltd.)  : 
Takaoka  Maru. 
Nederlandse  Norness  Scheepvaart 
Maatschappij  N.V.: 
Stolt  Sydness. 
Angfartygsaktlebolaget  Tlrflng: 

Kronoland. 
Aurora  Borealls  Companla  Arma- 
dora S.A. : 
Maistros. 
Taiyo  Gyogyo  K.K. : 

Talyo  Maru  77. 
Imperial  Oil  Ltd.: 

Imperial  Ottawa. 
Empresa  Llneas  Marltimas  Argen- 
tlnas: 
Rio  de  La  Plata. 
The      Peninsular     and     Oriental 
Steam  Navigation  Co.: 
Pando  Point. 
Pando  Gulf. 
Pando  Sound. 
Pando  Cape. 
Pando  Head. 
Pando  Strait. 
Pando  Cove. 
Patonga. 
Strathconon. 
Strathbrora. 
Strathardle. 
Chusan. 
Himalaya. 
Oronsay. 
Orcades 
Orsova. 
Iberia. 
Arcadia. 
Oriana. 
Canberra. 
Overseas  Freighters  Corp.: 

Sea  view. 
Akti  Companla  Naviera  S.A.: 

Akti. 
Rederij  H.  &  P.  Holwerda: 

Gretina  Holwerda. 
K  K  Marunl  Sbokal: 
Wakasuglsan  Maru. 
Meijl  Kaiun  K.K.: 
Meihohsan  Maru. 
Meishusan  Maru. 
Meirinsan  Maru. 
Melsho  Maru. 
Meikun  Maru. 
Meijyo  Maru. 
Meishun  Maru. 
Meljyusan  Maru. 
Meiten  Maru. 
Meltetsu  Maru. 
Meisen  Maru. 
Metgen  Maru. 
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certifi- 
cate No. 
03460.— 


04145-.. 

05181... 
02241... 

04964- - 
03002... 

03022... 
04494... 

03502... 


03511... 
01425 

03509... 

04489--. 
02962... 


02961... 


Certifi. 

Certifi- 

Otoner/operator  and  vessels 

cate  No. 

Oumer/ operator  and  vessels 

cate  No.     Owner /operator  and  vessels 

Mibae  Shosen  K.K.: 

02960... 

Talyo  Kaiun  Kabushikl  Kalsba: 

Chikumagawa  Maru. 

M/S  Minetaka  Maru. 

Oigawa  Maru. 

Tonegawa. 

M/S  Mitaka  Maru. 

Zenkoren  Maru  No.  3. 

01085...     Aktlebolaget       Svenska       Atlant 

M/S  Asataka  Maru. 

Bahama  Maru. 

Llnien : 

M/S  Shunko  Maru. 

Honduras  Maru. 

Vasaholm. 

M/S  Mlryu  Maru. 

Nlcaragiia  Maru. 

Svaneholm. 

Olymbos    Shipping    Corp..    Mon- 

Talten Maru. 

Vlngaholm. 

rovia: 

Taikyu  Maru. 

Blankaholm. 

M/V  Capetan  Costis  I. 

Talan  Maru. 

Sagaholm. 

M/V  Proso. 

03990--. 

Partenreederel  M/S  Marie  Belth: 

Odensbolm. 

Compagnla    Slclliana     di     Arma- 

Marie  Relth. 

Vretabolm, 

mento: 

03989... 

Partenreederel     M/S     Magdalena 

02603--.     Empresa   Hondurena  de  Vapores. 

M/V  Eolla. 

Relth: 

S.A.:                                   *^ 

Cape     Continent     Shipping 

Co. 

Magdalena  Relth. 

S  S  Tenadores. 

( Proprietary) ,  Ltd. 

03991.— 

Partenreederel       M/S       Susanne 

S/S  Tetela. 

Karroo. 

Relth: 

J/S  Carrillo. 

Stellenbosch. 

Susanne  Reitb. 

S/S  Olancho. 

Swellendam. 

02964- . 

Telamar  S.A. : 

S/S  Omoa. 

Saint    Emmanuel    Maritime 

Co.. 

M/V  Prosperltas. 

S/SOrlca. 

Ltd.  of  Liberia. 

03673--. 

Nayslka  Companla  Naviera  S.A.: 

M/V  Almlrante. 

St.  Enunanuel. 

Nausica. 

M/V  Aragon. 

Crystal    Blue    Shipping    Co. 

S.A. 

04268... 

Alleftlkl,  Trlena,A.E.: 

M/V  Atenas. 

Panama: 

Dolphin  III. 

M/V  Lempa. 

Eratlnl. 

04267... 

Angyra,  S.A.: 

M/V  Leon. 

Barbados  Marine  S.A. : 

Paros. 

02602...     Pyffes  Group  Ltd.: 

Olympic  Light. 

02966... 

Prosperity  Transport  Corp.,  Inc.: 

Turrialba. 

Masutoml       Gyogyo       Kabushikl 

M/V  Prosperity. 

Motagua. 

Kalsba: 

03547- - 

Kommandittselskapet   Skips   A/S 

Chuscal. 

Chokyu  Maru  No.  3. 

Kan  &  Co.: 

Pacuare. 

Shlnyei  Senpaku  K.K.: 

Essl  Karl. 

Patla. 

Dalgoh  Maru. 

02373--. 

Conqulsta      Oceanlca      Armadora 

Patuca. 

Otowasan  Maru. 

S.A.: 

Pecos. 

Yoshlnosan  Maru. 

Theodora. 

Morant. 

Kyoshln  Maru. 

05138-  — 

Rio  Amarlllo  Companla  Naviera 

Matlna. 

Kyotal  Maru. 

S.A.: 

Tucurlnca. 

Port  Elizabeth  Maru. 

Arietta. 

Tilapa. 

Azuchlsan  Maru. 

03564... 

A/S  Mosvolds  Rederl: 

Telde. 

Adelaide  Maru. 

M/V  Mosdale. 

Bonde. 

Acapulco  Maru. 

M/V  Mosborg. 

Roatan. 

Madras  Maru. 

M/T  Moster. 

Rio  Cobre. 

Wakatakesan  Maru. 

03997... 

Baltlka         ScblfTahrtsgesellscbaft 

Golfito. 

Tamai  Shosen  K.K.: 

Relth  &  Co.: 

Camlto. 

Shuho  Maru. 

Willi  Relth. 

04357.—     Koninklljke  Nedlloyd  N.V,: 

Minetama  Maru. 

Meta  Reitb. 

Meder  Eems. 

Johnston  Warren  Lines  Ltd.: 

02843... 

MinoS.A.: 

Wonogiri. 

Mystic. 

Plcoblanco. 

Randfonteln. 

African  Prince. 

03691... 

Spentonbush    Transport    Service 

Nijkerk. 

Rowanmore. 

Inc.: 

Senegalkust. 

Taiyo  Shosen  K.K.: 

Raymond  J.  Bushey. 

Congoxust. 

Juyo  Maru. 

Francis  J.  Bushey. 

Bloterkerk. 

Eiyo  Maru. 

Erie. 

Zuiderkerk. 

Oyo  Maru. 

Huron. 

Togokust. 

Otoshlro         Gyogyo         Kabushikl 

P.  L.  Hayes. 

Eemstroom. 

Kalsha: 
Otoshlromaru  No.  1. 

Atlantic. 
Geo.  Whltlock  n. 
A.  H.  Dumont. 
V.  L.  Keegan  IL 
P.  A.  Verdon. 

Liberiakust. 
Billlton. 

Nippon  Kisen  Kabushikl  Kalsha: 
Yuho  Maru. 

Rad]a. 
Rondo. 

Toyota  Maru  No.  11. 

W.  A.  Weber. 

Rottl. 

Toyota  Maru  No.  3. 
Ketchikan  Maru. 

01657... 

Companla  Trlfllia  de  Navegaclon, 
S.A.: 

Banggal. 
Banda. 

Shun-Etsu  Maru. 

Marionga. 
Rederlet  for  M/S  Arawak: 
Arawak. 

Batjan. 

Shun-Taku  Maru. 
Macassar  Maru. 

03221  — 

Balong. 
Batu. 

Shun-To  Maru. 
Bashi  Maru. 

03217-  — 

Rederiaktiebolaget  Atalanta: 
Anco  Spring. 

Bengkalls. 
Bawean. 

Shun-Koku  Maru. 

04490— 

Selyu  Gyogyo  Kabushikl  Kalsha: 

Nederlek. 

8hun-El  Maru. 

Seiyumaru  No.  17. 

Neder  Linge. 

Shin-Sel  Maru  No.  7. 

01445--. 

Random  Ltd. : 

Bali. 

Kobe  Kisen  Kabushikl  Kalsha: 

Federal  Hudson. 

Neder  Rhone. 

Amanogawa  Maru. 

01727... 

A.B.  Cllpperllne: 

Neder  Elbe. 

Showa  Maru. 

Orient  Clipper. 

Neder  Ebro. 

Yaekawa  Maru. 

01726... 

A.B.  Allhem: 

Neder  Rijn. 

Buzukawa  Maru. 

Scandla  Clipper. 
Klnl  Companla  Marltlma  S.A.: 

Karlmun. 

Oeraldton  Maru. 
Toyota  Maru  No.  10. 

06139— 

Karlmata. 
Karachi. 

Toyota  Maru  No.  1. 

JVIXU. 

Karakorum. 

Toyota  Maru  No.  2. 

03998-.. 

Reederei  Relth  &  Co.: 

Neder  Waal. 

Atlantic  Maru. 

Elisabeth  Relth. 

Neder  Weser. 

Naoshlma  Maru. 

05140-.. 

Marva  Companla  Maritime  S.A.: 

Main  Lloyd. 

Dominica  Maru. 

Maria. 

Wonosobo. 

Bhlnsel  Maru  No.  6. 

02959... 

Kokuyo  Kaiun  Kabushika  Kalsha: 

Wonorato. 

Hozan  Maru. 

Malacca  Maru. 

Wonosart. 

Goh  Shu  Maru. 

Koyo  Maru. 

Schie  Lloyd. 

Hikawa  Maru. 

Hlsashlma  Maru. 

Schelde  Lloyd. 

Mlfihlma  Maru. 

Fujikawa  Maru. 

Seine  Lloyd. 

Costa  Rica  Mara. 

Margaret  Maru. 

Utrecht. 

Ecuador  Maru. 

Mlekawa  Maru. 

OverlJseL 
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no.1^ 

NOTICES 

Certifl. 

Oertifl' 

cate  No. 

Owner/operator  andveueU 

cate  No.    Owner,  operator  and  vessels 

Zeeland. 

Caracas  Maru. 

Llmburg. 

Cristobal  Maru. 

Leuve  Lloyd. 

Savannah  Maru. 

Loire  Lloyd. 

Hoeisan  Maru. 

Maas  Lloyd. 

Hakonesan  Maru. 

Merwe  Lloyd. 

Harunasan  Maru. 

Mississippi  Lloyd. 

Akashlsan  Maru. 

Musi  Lloyd. 

Awajisan  Maru. 

Marne  Lloyd. 

Akaglsan  Maru. 

Mersey  Lloyd. 

Nagaosan  Maru. 

Madison  Lloyd. 

Yakumosan  Maru. 

Bengalen. 

Kishu  Maru. 

Ampenan. 

Orion  Maru. 

Dahomeykust. 

Wakaura  Maru. 

Oldekerk. 

Hagoromo  Maru. 

Ouwerkerk.                  * 

Taio  Maru. 

Oostkerk. 

.    Kanagawa  Maru. 

Annekerk. 

America  Maru. 

Arendskerk. 

Honmoku  Maru. 

Amerskerk. 

Barcelona  Maru. 

Spaarnekerk. 

Bergen  Maru. 

Sinoutskerk. 

Bremen  Maru. 

Servaaskerk. 

Bristol  Maru. 

Schlekerk. 

Nile  Maru. 

Steenkerk. 

Hagurosan  Maru. 

Streefkerk. 

Mogamlsan  Maru. 

Abbekerk. 

Musashlsan  Maru. 

Olessenkerk. 

Matsudosan  Maru. 

Bovenkerk. 

Momljisan  Maru. 

Lelykerk. 

Man jusan  Maru. 

Lelderkerk. 

Megurosan  Maru. 

Laarderkerk. 

Mikagesan  Maru. 

Ommenkerk. 

Mayasan  Maru. 

Zaankerk. 

Honolulu  Maru. 

Zonnekerk. 

Mexico  Maru. 

Serooskerk. 

Havana  Maru. 

Slmonskerk. 

Tubarao  Maru. 

Koudekerk. 

Kimi  Maru. 

Kloosterkerk. 

Tenryusan  Maru. 

Wissekerk. 

Izumisan  Maru. 

Willemskerk. 

Dover  Maru. 

Westerkerk. 

Oppama  Maru. 

Waalekerk. 

Mitsuminesan  Maru. 

Nedlloyd  Klmberley. 

Kaien  Maru. 

Nedlloyd  Kyoto. 

Tegurasan  Maru. 

Abel  Tasman. 

Tohkohsan  Maru. 

04O27... 

Tracofinan  Co. : 

Kasagisan  Maru. 

Lyra. 
Haverton  Shipping  Ltd.: 

Yachiyosan  Maru. 

04011... 

Fuohshan  Maru. 
Shlnosaka  Maru. 

Haverton. 

Tasman  Maru. 

02601... 

Caraibische     Scheepvaart     ICaa^ 

Klmitsusan  Maru. 

schappij  N.V.: 

Kofukusan  Maru. 

Calatnares. 

Takaosan  Maru. 

Cartago. 

Tokiwasan  Maru. 

Tanamo. 

•              Yashimasan  Maru. 

Toltec. 

Taikosan  Maru. 

Toloa. 

Takaminesan  Maru. 

Talamanca. 

Santiago  Maru. 

Coppename. 

Australia  Maru. 

Copan. 

Hodakasan  Maru. 

CastUla. 

Hague  Maru. 

Choluteca. 

Philippine  Maru. 

Chiriqui. 

Buenos  Aires  Maru. 

0»S<M.^ 

Osaka    Shosen    Mitsui    Senpakv 

Sacramento  Maru. 

KK.: 

St.  Louis  Maru. 

Tatsutasan  Maru. 

San  Francisco  Maru. 

Klnkasan  Maru. 

K.D.D.  Maru. 

Ashby  Maru. 

Fujlsan  Maru. 

Chicago  Maru. 

Hawaii  Maru. 

Seattle  Maru. 

Norfolk  Maru. 

Arizona  Maru. 

Tacoma  Maru. 

Montevideo  Mara, 

Hudson  Maru. 

Hamburg  Maru. 

Houston  Maru. 

La  Plata  Maru. 

0aS4t...    Konlnklijke  Nederlandsche  StooE 

Santos  Maru. 
Kasugasan  Maru. 

boot-Maatschappij  N.V.: 
Prlns  Der  Nederlanden. 

Suez  Maru. 

Oranje  Nassau. 

Recife  Maru. 

Trident  Amsterdam. 

Rio  Grande  Maru. 

Oanymedes. 

• 

Euphlates  Maru. 

Diogenes. 

Rio  de  Janeiro  Mam. 

Pericles. 

Bosarlo  Maru. 

Ceres. 

Curacao  Maru. 

Archimedes. 

Corlnto  Maru. 

Arlstoteles. 

Certifi- 
cate No 


02675-.. 

04935... 
04788... 
03971 . - . 


03869. 
02844. 
03488. 

02927. 
03451. 


03996... 
02846... 
02849... 

05131... 
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Owner/operator  and  vessels 
Hermes. 
Hercules. 
Socrates. 
Palamedes. 
Ulysses. 
Ares. 
Achilles. 
Neptunus. 
Mercurius. 
Sinon. 
Theron. 
Ammon. 
Medon. 
Solon. 
Marathon. 
Jason. 
Maron. 
Parthenon, 
Kreon. 
Chiron. 
Ladon. 
Memnon. 
Adonis. 

Artemis.  ^ 

Charis. 
Daphnis. 
Themis. 
Minos. 
Reederel    Kal    Braundle-Schmldt 
KG.: 
Venus. 
Coal  Overseas  Corp. : 

Butterfly. 
Traverse  Shipping,  Inc.: 

Theomltor. 
The  Korea  Shipping  Corp.,  Ltd 
Muk  Ho. 
Mok  Po. 
YoSu. 
Po  Hang. 
Che  Ju. 
Daeporl. 
Chang  Hang, 
Inchon. 
Masan. 
Vega. 
Altair. 
Nam  Hae. 
Jin  Duek. 
Sun  Duek. 
Sae  Jong. 
Dong  Myung. 
Korean  Exporter. 
Korean  Trader. 
Korean  Pioneer. 
Korean  Frontier. 
Productos  Del  Frio,  S.A.: 

Trevlnca. 
Gloria  Bahama.  Ltd.: 

Zenith. 
Sanwa  Sempaku  K.K.: 
Musashlno  Maru, 
Tosa  Maru. 
Transmarine  Holland  N.V.: 

Risa  Paula. 
KowaShosenK.K.: 
Kokyo  Maru. 
Kokusal  Maru  No.  2. 
Elwa  Maru. 
Kogaku  Maru. 
Japan  Juniper. 
Beteigeuze    Schlffahrtsgesellschaft 
Reith  &  Co. : 
Inalotte  Blumenthal. 
Heritage  Navigation  Co.,  Ltd. : 
Yasaka. 
Mekarl. 
Herald  Shipping  Lines,  Ltd.: 
Ise. 

Akama. 
Yasukuni. 
Argo     Nah-Ost     Unle     O.m.b.H., 
Bremen : 
Albireo. 
Apus. 
Alphard. 


NOTICES 


6653 


Certifi- 
cate No. 
01656... 


Certifi- 
cate No. 
03544.. 


03969... 

03596... 
03992... 
04497... 
03537... 

02396... 
04106... 

02969... 

03181... 

02298... 

02296 ... 
02688... 
04029... 

03919... 

03916... 

06136... 
03917... 


04349.. 
04347.. 


02043... 


04112... 

04110... 
03025... 
03024... 


Owner  .operator  and  vessels 

Companla   Ionian  de  Navegaclon 
SA.: 
Maria. 
Zim    and    Transport    Commercial 
Co.: 
En  Gedi. 
Avedat. 
Companla     Navlera     Del     Vapor 
Albia,  S.A.: 
Albia. 
Bellatrix       Schlffahrtsgesellschaft 
Reith  &  Co. : 
Emil  Reith. 
Dalkokumaru       Gyogyo       Seisan 
Kumlai: 
Drakakumaru  No.  80. 
Herlofson      Shipping      Co.      A/S 
Sklbsaktleselskapet  OUexpress 
Skibstktieselskapet  Herva: 
Tank  Princess. 
Orchid  Maritime  Corp. : 

Kismet. 
Universal  Mariners,  S.A.: 
Palona. 
Bolina. 
Mamaroneco  Bulk  Carrier  Corp., 
Inc.: 
M/V  Snow  White. 
N.V.  KustvaartmaatschappiJ  Hol- 
land-Gronlngen : 
Ana  Isabel. 
Atlantic  Sky. 
Navlera  Galea,  S.A.: 
Galerno. 
Galea. 
Navlera  Fierro,  S.A.: 

ndefonso  Fierro. 
East  West  Shipping  Ltd.: 

Nego  Enterprise. 
National    Sand    &    Material    Co., 
Ltd.: 
S/S  Charles  Dick. 
Mobil  Tankers  Ltd.: 
Mobil  Acme, 
Mobil  Enterprise. 
Mobil  Endurance. 
Mobil  Oil  Prancaise: 
Aram  Is. 
Athos. 
D'Artagnan. 
Poseidonia  Maritime  Ltd.: 

Theofllos  J  Vatls. 
Mobil  Shipping  Co.,  Ltd.: 
Mobil  Pegasus. 
Mobil  Pinnacle. 
Mobil  Astral. 
Mobil  DayUght. 
Mobil  Transporter. 
Mobil  Energy. 
Sylvan  Arrow. 

T.B.N.  (Hull  4268).  04279... 

T.B.N.  (Hull  4269). 
Suomen    Tankkllalva    oy    Plnska      01928..- 
TankfartygsA.B.: 
Wlnha.  03345-.- 

Pronto. 

Presto.  06144... 

Wipunen. 

Wlrma.  04108... 

Pensa. 

Wlsa. 

WUma.  05197... 

Wlrta.  /? 

Vaasa  Leader.  y 

Greater  Pacific  Mariner  Industries 
Inc.: 

Oceana. 
Golden  Marine  Transport  Inc.: 

Alvlna. 

Arrow  Shipping  Co.,  Panama  S.A,: 

Olympic  Wind. 
Transmarine  Panama  S.A.: 

Olympic  Thunder. 


Certifi- 
cate No. 


04512... 
04506... 

04518--. 

04517... 
04847--. 

05192--- 

01554--- 
04124... 

03203... 

02620--- 
02623-.. 
01344... 
02273... 


Owner,  operator  and  vessels 
Herness  Shipping  Co.  A/S: 
Naess  Meteor. 
M/S  Naess  Comet. 

S/S  Naess  Jupiter.  01306.. 

S/S  Naess  Saturn. 
Northwestern  Sea  Carriers  Corp.: 

Andros  Castle. 
Maroceano      Companla      Naveria, 
S.A.: 
Lakmos. 
Lykalon. 
Palkon. 
Pelion. 
Pelllnalon. 
Pentelikon. 
Seiju  Gyogyo  Kabushiki  Kaisha: 

Seljumaru  No.  3. 
Toyamaken  Hokuyo  Gyogyo  Ky- 
odokumlai : 
Tateyamamaru  No.  28. 
Tokusui  Kabushiki  Kaisha: 
Kaklmaru  No.  11. 
Kaklmaru  No.  8. 
Kaklmaru  No.  12. 
Kaklmaru  No.  3. 
Sanyo  Gyogyo  Kabushiki  Kaisha: 

Sanyomaru  No.  5. 
The  Etouglas  Steamship  Co.,  Ltd.: 

Inchona.  05114.. 

Terza. 
Quarta. 
Reefer  and  General  Shipping  Co., 
Inc.: 
M/V  Pongal. 
Partrederlet  AF  23  August  1965: 

Lene  Nielsen. 
Gulf  Oil  Canada  Ltd. : 
Gulf  Canada. 
Gulf  Harbourmaster, 
Gulf  Logger. 
General  Carriers  S.A.: 
Dona  Marl. 
Isobel. 

Marl  Chandris. 
Ernst  Russ  on  Behalf  of  Parten- 

reederel  M/V  Ernst  G.  Russ:     01893... 
Ernst  G.  Russ. 
Ernst  Russ  on  Behalf  of  Parten- 
reederel  M/V  Christian  Russ: 
Christian  Russ. 
Reeder  Union  AG : 
Damaskus. 
Cap  Colorado. 
Tito  Campanella  Navigazione 
S.P.A.: 
Tito  Campanella. 
Bonassola. 
Clelia  Campanella. 
Sunpalermo. 
Ninny  Flgarl. 
Par  Eastern  Navigation  Inc.: 

Atlantic  Charity.  04491... 

Petroleum  Transport  Ltd. : 

Ionian  Challenger. 
San  Fernando  Steamship  Co.,  S.A.: 

San  Eduardo. 
Bea verdam  Tankers  Co. ,  Ltd. :  01215... 

Jack.    I 
Confidence    Maritime    Industries,     05064... 
S.A.: 
Maxim.  03464... 

Stravelakis  Bros.  Ltd. : 
Lastrigonl. 
Lelape. 
Amphl  trite. 
Mllea. 
Estla. 
Ira. 

Kronos. 
Pluton. 
Pellas. 
Polyflmos. 
Venthlslklml. 
Tritonas. 


02468 


Owner,  operator  and  vessels 
Dlas. 
Antaios. 
Tarsos. 
.     Shaw  Savill  &  Albion  Co. ,  Ltd. : 
Carnatic. 
Saracen. 
Cretlc. 
Alarlc. 
Laurentic. 
Amalric. 
Zealandic. 
Delphic. 
Cymric. 
Illyrlc. 
Icenic. 
Iberlc. 
Medic. 
Megantic. 
Britannic. 
Majestic. 
Suevic. 
Ceramic. 
Akaroa. 
Aranda. 
Arawa. 

Southern  Cross. 
Northern  Star. 
Ocean  Monarch. 
.•    N.V.    StoomvaartmaatschapplJ    de 
Maas: 
Waardrecht. 
Wieldrecht. 
Woensdrecht. 
Deltadrecht. 
Dordrecht. 
Duivendrecht. 
Ossendrecht. 
Thuredrecht. 
Slledfecht. 
Holendrecht. 
Meerdrecht. 
Papendrecht. 
Pendrecht. 
Pooldrecht. 
Katendrecht. 
Silver  Line  Ltd. : 
Silvereagle. 
Silverosprey. 
Sllversea. 
Silverbeach. 
Silvermaln. 
Silverharrier. 
Silverhawk. 
Silvercape. 
Sllvershore. 
Silversand. 
Chelsea  Bridge. 
Silvercove. 
Silvermerlin. 
Silverfalcon. 
Silvereid. 
Pukumaru      Gyogyo      Kabushiki 
Kaisha : 
Pukumaru  No.  5. 
Fukumaru  No.  II. 
Fukumaru  No.  18. 
Interessentskapet  Mesna: 

Mesna. 
Harlet  E.A.N.E.,  Piraeus: 

Hariet. 
Kyowa  Sangyo  Kaiun  K.K.: 
Daiwa  Maru. 
Meiwa  Maru. 
Yawa  Maru. 
Elwa  Maru. 
Wakamine  Maru. 
Czechoslovak  Ocean  Shipping^: 
Koslce. 
Krlvan. 
Radhost. 
Sitno. 
Blanik. 
Brno. 
Republika. 
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Certifi- 
cate No. 


02266... 


05338- - 
04676.. 


NOTICES 


04675- 
04100- 


02297. 
04048. 


03970... 
0"515... 

05183... 

02272... 
02248... 

01998... 


M736 


Owner  J  operator  and  veasela 

Kladno. 

Vitkovlce. 
Marina     Mercante     Nlcarag^enst 
8.A.: 

Costa  Rica. 

Honduras. 

El  Salvador. 

Managua. 
Aghla  Marina  Marltima  S.A.: 

Aghla  Marina. 
Navlera  de  Canarias,  S.A.: 

Playa  de  Las  Nieves. 

Playa  Blanca. 

Playa  de  Naos. 

Playa  Del  Medano. 

Playa  de  Las  Canteras. 

Playa  de  Maspalomas. 

Playa  de  Los  Crlstlanoa. 

Playa  de  La  Aldea. 

Playa  de  Jandia. 
Navlera  Santa  Catalina,  S.A.: 

Cimadevilla.  ' 

N.V.  ReederlJ  Nautiek: 

Daje  Bohmer. 

Wiebold  Bohmer. 

Marietje  Bohmer. 

Leonard  Bohmer. 

Annemarle  Bohmer. 
Navltank,  S.A. : 

Playa  de  Rlazor. 
A  S  Mosvold  Shipping  OO.: 

M/T  Sterling. 

M/T  Bamberg. 

M  T  Arnsberg. 

M/  S  Moslane. 

M/  T  Mosduke. 

M/T  Mosprlnce. 

M  T  Mosli. 

M/T  Mostaiik. 
Bulk  Transport  Corp.: 

Struma. 
Tofuku  Risen  K.K.: 

Ryuyo  Maru. 

Olkaze  Maru. 
Leth&Co.: 

Scharhorn: 

Ludwlg. 

Borkum. 

Otto. 
Vaasan  Hyorymylly  Ojr: 

Concordia  Finn. 
Kloeckner  &  Co.: 
Anneliese. 
Inge. 
Rederiaktlebolaget  Gylfe: 
Ivan  Gorthon. 
Frans  Gorthon. 
Axel  Gorthon. 
Ingrld  Gorthon. 
Nils  Gorthon. 
Margit  Gorthon. 
Tllla  Gorthon. 
Maria  Gorthon. 
Ada  Gorthon. 
Alida  Gorthon. 
Joh  Gorthon. 
Bethlehem  Steel  Corp.: 

Hoboken  Yard  Dry  Dock  No.  1. 
Erie  Marine  Inc..  Hull  No.  101. 
Baltimore  Yard  Dry  I/ock  No.  2. 
Baltimore  Yard  Dry  Dock  No.  4. 
Hoboken  Yard  Dry  Dock  No.  2. 
San   Francisco   Yard   Dry   Dock 

No.  2. 
San  Pedro  Yard  Dry  Dock  No.  2. 
Homer. 

Hoboken  Yard  Dry  Dock  No.  4. 
San  Pedro  Yard  Dry  Dock  No.  1. 
Calniar. 
Marymar. 
Portmar. 
Pennmar. 
Seamar. 
Yorkmar. 
Bethflor. 


Certifi- 
cate No, 


Owner /operator  and  veaseU 

Bethtex. 

Johnstown. 

Sparrows  Point. 

Beaumont  Yard  Dry  Dock  No.  2. 

Dry  Dock  YFD56. 

Lehigh. 

Steel  ton. 

Hoboken  Yard  Dry  Dock  No.  3. 

Boston  Yard  Dry  Dock  No.  1. 

San   Francisco  Yard   Dry    Dock 
No.  1. 

Bethlehem. 

Baltimore  Yard  Dry  Dock  No.  1. 

Boston  Yard  Dry  Dock  No.  2. 

San  Francisco  Yard  Dry    Dock 
No.  4. 

Bethcoal  I. 

Bethcoal  tl. 

Bethcoal  HI. 

Bethlake  I. 

Beth  Derrick  No.  1. 
•  E115. 

El  16. 

El  17. 

FKl. 

Advance  III. 

Scow  105. 

Scow  106. 

Kingston  No.  1. 

El  04. 

E105. 

E106. 

E107. 
02858 —     Intermarine.  Inc.: 

Karen. 

Bonanza. 

Angelica. 

Henna. 

Gllia. 
00137...     The  Cunard  Steamship  Co.  Ltd.: 

Mahronda. 

Atlantic  Causeway. 

Atlantic  Conveyor. 

Lustrous. 

Luminous. 

Luclgen. 

Luxor. 

Maipura. 

Mahsud. 

Malhar. 

Mahout. 

Markhor. 

Mawana. 

Matra. 

Manaar. 

Mahseer. 

Malancha. 

Macharda. 

Mathura. 

Mangla. 

Masirah. 

Manlpur. 

Media. 

Parthia. 
04542...     Mr  Choel  Okado: 

Chokyumaru  No.  15. 

Chokyumaru  No.  12. 
04541...     Mr.  Kusuji  Kato: 

Seiyumaru  No.  12. 
03213...     Amoco  Trading  International  Ltd.: 

Amoco  Brisbane. 

Amoco  Cremona. 
'       Amoco  Baltimore. 

Amoco  Yorktown. 

Amoco  Texas  City. 

Amoco  Savannah. 

04350 —  Ocean  Freighters  Corp.: 
Leonidas  D. 
Ivy. 

04351 —  Oceanic  Freight  Carriers  Corp.: 
Andres  Island. 
Andros  City. 
Andros  Hills. 

01409 Oceanic  Bulkcarrlers  S.A.  Panama: 

Ciipetan  Kostis. 


Certifi- 
cate No. 
01380... 

01370.-. 

02992--. 


01472... 
01620... 
04453--. 
02S80... 


03072- 
02023. 

01500- 
01923- 
05348. 
04674. 


01368- 
01410. 

01345- 


02845--. 
04502... 

04682.-. 
04556... 

04507... 

02865... 

01901... 
03915..". 


Owner  /operator  and  vessel* 
Alemat  Companla  Navlera  S.A. 

Alexandros. 
Peleus  Shipping  Co.,  8.A.: 

AcblUeus. 
Santa  Marina  Shipping  Co.  S.A., 
Panama: 
Marina. 
Heritage  Shipping  Co.,  Ltd.: 

Atlantic  Heritage. 
Eagle  Shipping  Co.  Ltd.: 

Atlantic  Eagle. 
Murakami  Kisen  Co.,  Ltd.: 

Buntai  Maru. 
Rederl     A/S     Mlmer     and     A.'S 
Norfart: 
M/T  AntilU. 
M/T  Anja. 
M/T  Anette 
M/TAnlna. 
M/TAnella. 
M/T  Anne. 
East  Coast  Maritime  .Corp.: 

Katrina. 
Bohannon,  S.A. 
Roga. 
Nabo. 
Monarch  Steamship  Co.  Ltd. : 

British  Monarch. 
Prlmera  Companla  Armadora  S.A. 

Cephalonia. 
Yellow  Globe  Shipping  S.A.: 

Tropicalla. 
Pescanova,  S.A.: 
Coruna. 

Mardepesca  Uno. 
Roncal. 
Soutomaior. 
Sobroso. 
Lemos. 
Anax  Shipping  Co.,  S.A.: 

Atlas. 
Socledad  de  Carga  Oceanlca  S.A., 
Panama: 
Angelos  Lusls. 
Bock,  Godeffroy  &  Co. : 
Polar  Colombia. 
Polarstern. 
Galata. 
Libanon. 
Ankara. 
Vapores  Costeroe,  S.A. : 

Liana. 
Kotoshiro   Gyogyo   Kabushlkl 
Kalsha : 
Kotoshiromaru  No.  58. 
Kotoshlromaru  No.  7. 
Kotoshiromaru  No.  3. 
Emil  Hemmersam : 

M.V.  Guldensand. 
Nihon  Hogei  Kabushlkl  Kalsha: 
Ryushomaru  No.  3. 
Ryushomaru  No.  7. 
Ryushomaru  No.  6. 
Shinyomaru. 
Kabushikikaisha  Pukuokaken 
Gyogyo  Kosha : 
Fukuoka  Maru. 
International   Mercantile   Naviga- 
tion Co.,  S.A.: 
Montestorll. 
Kalgrad  Navigation  Co.,  Inc.: 

Van  Union. 
Mobil  Oil  Corp.: 
Mobil  Meridan. 
Mobil  Power. 
Mobil  Fuel. 
Mobil  Lube. 
Mobil  Aero. 
Mobiloil. 
Mobilgas. 
Socony  Vacuum. 
Eclipse. 
Collna. 
Syosset. 
Barge  Mobil  35. 
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NOTICES 


Certifi- 

Certifi- 

Certifi - 

cate  No. 

Owner /operator  and  vetseU 

cate  No. 

Owner /operator  and  vesseU 

cate  No 

Mobil  Chicago. 

Daphne. 

03108.. 

Mobil  Champlaln. 

Sepia. 

Barge  Mobil  33. 

Niso. 

Mobil  New  York. 

Macoma. 

Barge  Mobil  331. 

Metula. 

Barge  Mobil  334. 

0387ll.. 

Eastern  Supplier  Operators,  Inc.: 

Barge  Mobil  336. 

Eastern  Supplier. 

Barge  Mobil  337. 

02873... 

Eastern  Sea  Services,  Inc.: 

03220- - 

Barge  Mobil  335. 

Eastern  Advocate. 

Barge  Mobil  332. 

Eastern  Worker. 

n4i  SQ 

Barge  Mobil  330. 

02874... 

West  India  Industries,  Inc. : 

VX  1  *JV 

Barge  Mobil  333. 

Inagua  Arrow. 

Barge  Mobil  20. 

Inagua  Rover. 

02062.- 

Mobil  Supply. 

Inagua  Wave. 

Barge  Mobil  322. 

Inagua  Gull. 

Barge  Mobil  40. 

Inagua  Cloud. 

04814- - 

Barge  Mobil  321. 

Inagua  Beaver. 

Barge  Mobil  320. 

Inagua  Spray. 

04816.- 

Barge  Mobil  125. 

Inagua  Bay. 

Barge  Mobil  128. 

Inagua  Light. 

Barge  Mobil  32. 

Inagua  Sound. 

04417-- 

Mobil  Trader. 

Inagua  Beach. 

Mobil  Leader. 

Inagua  Pilot. 

Mobil  Lacrosse. 

02875... 

West  India  Carriers,  Inc.: 

03579 -- 

06371... 

Okinawa  Kaiser  Co.,  Ltd.: 

Wisco  Trader. 

Taipan. 

Wisco  Ranger. 

Orient  Carrier. 

02676... 

Constantlnos  Shipping  Co.,  Ltd.: 

02997... 

May  Shipping  Co.  Ltd.,  Cyprus: 

M/V  Lena. 

May. 

02378... 

Oakland  Shipping  Corp.: 

03539... 

Herlofson  Shipping  Co.  A/S 

Zarathustra. 

04264 - . 

Skibsaktieselskapet  J«tlund 

02375... 

Enomena  Shipping  Corp.: 

Sklbsaktleselskapet         OUex- 

Anemone. 

press: 

04493--. 

Kabushlkl  Kalsha  Kanagawa-Ken 

M/S  Bulk  Pioneer. 

Sulsan  Kosha: 

05216... 

Greek  Maritime  Exploitation    Co. 

Shinkomaru. 

Nek.  Ltd.: 

02155... 

Lorentzen  &  Sinners  Rederi  A/8: 

02863 -- 

Marilena  M. 

Arthur  Stove. 

Georglos  M.  II. 

02862... 

Ocean     Shipping    &     Enterprises, 

03389... 

Shell  Tankers  N.  v.: 
Camltia. 
Cinulia. 
Crania. 
Kabyha. 
Kryptos. 
Kenla. 
Krebsia. 

Ltd.: 
Ocean  Prosper. 
Ocean  Builder. 
Ocean  Splendour. 
Ocean  Enterprise. 
Ocean  Unity. 
Pichai  Samut. 
Ocean  Prima. 

Kalydon. 

01871... 

P.  Schinlcarlello : 

Khaslella. 

Rlruccia. 

.    Kylix. 

St.  Paul. 

Korovina. 

St.  Peter. 

Kermla. 

Plna. 

02864... 

Katelysia. 

02664... 

Antares         Schiffahrtsgesellschaft 

Kossmatella. 

Schmidt  &  Co.,  KG.: 

Kara. 

Antares. 

Kelletla. 

02674... 

Pollux      Schlflfahrtsgesellschaft 

Koplonella. 

Schmidt  &  Co.,  KG.: 

Koslcia. 

Pollux. 

Korenia. 

04501... 

Kanagawa    Enyo    Gyogyo    Kabu- 

Koratia. 

shlkl  Kalsha: 

Acila. 

Hakuhomaru. 

Acmaea. 

Tenshlnmaru. 

Area. 

05369... 

Mldsea  Containership,  Inc.: 

Ablda. 

Hother  Isle. 

03215... 

Acteon. 

Gwendolen  Isle. 

Atys. 

Christine  Isle. 

Vlvlpara. 

05305... 

Calypso  Shipping  Corp.: 

Vasum. 

Calypso  N. 

Vitrea. 

06143... 

Valiant  S.A.: 

Viana. 

Providentia. 

Zafra. 

03602... 

South  State  Terminals  Co. : 

Zarla. 

Barge  SP-2. 

02834... 

Patro. 

01648... 

Companla  Armenia  de  Navegaclon, 

CapUuna. 

S.A.: 

Caplsteria. 

Armonia. 

Capulonix. 
Lovellia. 

01660... 

Compania    Pelineon    de    Navega- 
clon, S.A.: 

Philidora. 
Phillne. 

Capetan  Mathios. 

Phllippia. 

01651... 

Compania   Aeolia   de   Navegaclon, 

Ondlna. 

S.A.: 

Onoba. 

Despina. 

Diadema. 

01649... 

Companla  Laconia  de  Navegaclon, 

02911... 

Dlloma. 

S.A.: 

Doeina. 

Capetan  Lukis. 

Dlone. 

02176... 

OkeanlaS.A.: 

Dallia. 

Austral  is. 
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6655 


Owner /operator  and  vessels 

Chinese     Maritime     Trust,     Ltd.. 
Taipei : 
Ru  Yung. 
Slan  Yung. 
Oeh  Yung. 
Tsui  Yung. 
Oriental  Rio. . 
Rederiet  for  M/S  San  Bruno: 

San  Bruno. 
Nautilus        Petroleum        Carrier* 
Corp.: 
Sister  Katingo. 
Athos  Shipping  Co.: 

World  Duality. 
Navlera  Panamerlcana.  S.A.: 

Don  Segundo  Sombra. 
Ocean   Oil   Transport  G.m.b.H.  & 
Co.  KG. 
Golar  Nichu. 
Howaldt     Schiffahrts-KG  .     Ham- 
burg : 
Paula  Howaldt. 
Skibsaktieselskapet     Aino,     Skib- 
saksjeselskapet    Viator,   Skib- 
saksjeselskapet     Viva.     Skips 
A/S  Bonita: 
M/S  Aino. 

Navigation 


Corp  , 


Outerocean 
Ltd.: 
Oreta. 
Shelley. 
Silvana. 
Llsboa. 
Navlera  Aznar  S.A.: 
Monte  Arucas. 
Monte  Saja. 
Monte  Sollube. 
Monte  Penalara. 
Monte  Pagasarri. 
Monte  Anaga. 
Monte  Urquiola. 
Monte  Umbe. 
Monte  Ulia. 
Monte  Udala. 
Monte  Zalama. 
Monte  Zaraya. 
Monte  Zamburu. 
Monte  Zapola. 
Reflneria  de  Petroleos  de  Escom- 
breras.S.A.  (Repesa)  : 
Cartago. 
Puertollano. 
Mequinenza. 

Puentes  de  Garcia  Rodriguez. 
Escatron. 
Escombreras. 
Calatrava. 
Alcantara. 
Santiago. 
Montesa. 
Rederiaktlebolaget  Salenia: 
Cayman. 
Atlantide. 
Argonaut. 
San  Bias. 
San  Benito. 
Dagmar  Salen. 
Sea  Spirit. 
TVansportes    Fruteros   Del    Medl- 
terraneo  S.A.: 
Bayren. 

Olaclar  Blanco. 
Glaciar  Azul. 
Glaciar  Verde. 
Glaciar  Gris. 
Glaciar  Rojo. 
Glaciar  Negro. 
Sig.  Bergesen  D.  Y.  &  Co.: 
Berge  Siglion. 
Berge  Sigwaldo. 
Marshall  Clark. 
Shigeo  Nagano. 


6656 

Certifi- 
cate No. 


02001--. 


04551- 
01877- 


04580-.. 


04513--. 

04867--- 
04352— 
04353  — 
04354— 
01655-  — 

01654--. 

02061  — 
03243— 


Owner /operator  and  vessels 

Sidney  Splro. 
Inayama. 
Bergetun. 
Berge  Odel. 
Rederiaktiebolaget  Transatlantc : 
Paralla. 
Atlantic  Span. 
Mirrabooka. 
Ooonawarra. 
WooUahra. 
Parrakoola. 
Talarah. 
Waitara. 
Klrrtbim. 
Arizona. 
Alabama. 
Elgaren. 
Cirrus. 
Cumulus. 
Stratus. 
Hallaren. 
Vingaren. 
Nimbus. 
Minnesota. 
Indiana. 
Mangarellk. 
Yarrawong*. 
Vlkaren. 
Lommaren. 
Sunnaren. 

HJelmaren. 

Cooranga. 

Bullaren. 

Scandlc. 
Oh  tori  Suisan  Kabushlkl  Kalsha: 

Ohtori  Maru. 
Carbocolce.Societ&  di  Navlgazlone 
S.P.A.: 

M/V  Giovanni  Ansaldo. 

M/V  Carlo  Canepa. 

M/V  Maralunga. 

M/V  Pezzano. 

M/V  Areola. 

M/T  Ignazlo  Blbollnl. 

M/T  Taormlna. 

M  T  Marola. 

M  T  Maramozza. 

M/T  Evangellsta  TorrlceUl. 

M/T  G.B.  Venturi. 

M/TLulgi  Oalvanl. 

M/T  Amedeo  Avogadro. 

M/V  Cadimare. 
Marine  Transport  Lines,  Inc.: 

Chemical  Trader. 

Eld. 

Marian  P.  Billups. 

Marine  Dow  Chem. 

Marine  Texan. 

Marine  Duval. 

Marine  Floridian. 

Marine  Electric. 

Marine  Eagle. 

Leland  I.  Doan. 

Marine  Chemist. 
Hlnode  Gyogyo  Kabushlkl  Kalsha: 

Hinodemaru  No.  58. 

Hinodemaru  No.  53. 
Richmond  Shipping  Co.  S.A.: 

S'S  Richmond. 
Oceanic  Oil  Transport  Corp.: 

Andros  Master. 
.    Industrial  Carriers  Corp.: 

Serif  OS. 
.    OU  Transport  Corp.: 

Kissavoe. 
.    Companla  Navlera  Santa  Caterlna 
S.A.: 

Flnlx. 
Companla  Messlnia  de  Navegaclon, 
S.A.: 

Peax. 
Porthos  Shipping  Co.: 

World  Duet. 
Interessentskapet  407: 

Sandvaag. 


Certifl' 
cate  No. 
02656... 


03554- - 
04559 -. 

04552  — 
03689-- 

04555- - 

04238.- 
04523 -- 

04528- - 

01417-. 
04425- . 

04420- . 


02669--- 
02668--- 

02667--- 

02672.-- 

02671.-- 

02666--- 
02670-.- 

04186--. 
04188--. 

04190... 
04191... 
04192... 

01473.— 
02990... 
03087... 


NOTICES 


Owner ,  operator  and  vessels 
Partenreederel     M/S     Annemarle 
Kruger     Korrespondentreeder 
Hans  Kruger  G.m.b.H.: 
Annemarle  Kruger. 
Interessentskapet  Saga  Swan : 

Anco  Swan. 
Dalto  Enyogyogyo  Kabushlkl  Kal- 
sha: 
Kalryumaru. 
Daltomaru; 
Daltomaru  No.  3. 
Hokuyo  Hogei  Yuugen  Kalsha: 

Taka  Maru. 
ScheepvaartmaatschapplJ  Vol- 

harding  N.V.: 
Antilla  Cape. 
Goyo  Suisan  K.K.: 
Goyo  Maru. 
Selyo  Maru. 
Shoyo  Maru. 
Marcomare  Shipping  Corp. : 

Nlkos. 
Kabushlkl  Kalsha  Isomae  Gyogyo- 
sho: 
Isomaemaru  No.  1. 
Kabushlkl   Kalsha  Sugacho   Sui- 
san: 
Choko  Maru  No.  28. 
Athelklng  Tankers  Co.,  Ltd. : 

Athelking. 
Marvlvlr   Companla  Navlera   S.A. 
Panama: 
Zee  G. 
Navlgazlone  Alta  Italia  S.P.A.: 
Montello. 
Monflore. 
Mondoro. 
Monbaldo. 
Partenreederel  Diana: 

Diana. 
Reederel  Gebruder  Schmidt  &  Co. 
K.G.: 
Castor. 
Transatlantic  Reederel  Schmidt  & 
Co.  K.G.: 
Cassiopeia. 
Iris  Schlffahrtsgesellschaft 
Schmidt*  Co.  KG.: 
Iris. 
Flensburger     Reederel     Ag.     Von 
1961: 
Heinrlch  Schmidt. 
.     Reederel  Hana.  H.  Schmidt  K.G.: 
Cadiz. 
K.O.  Flensburger  Reederel  Ag.  Von 
1961  &Co.: 
Hans  Schmidt. 
Flensburger      Dampfercompagnle 
Harald  Scbuldt  &  Co. 
Glucksburg. 
Ratzeburg. 
Rendsburger         Schlffahrtsgesell- 
schaft M.B.H.  &  Co. 
Breltenburg. 
Mlldburg. 
Norburg. 
Santo  Rosa  Shipping  Co.  Panama 
S.A.; 
Orpheus. 
Caribbean — Atlantic     Cargo    Inc. 
Panama : 
Ondine. 
Fruchtreederel  Harald  Schuldt  Sc 
Co.: 
Angelburg. 
Ahrensburg. 
Hawk  Shipping  Co.,  Ltd.: 

Atlantic  Hawk. 
Tota  Shipping  Co.  8.A.  Panama: 

Northern  Venttiro. 
Atlantic  Far  East  Lines,  Inc.: 
Oriental  Argosy. 
Oriental  Banker. 
Oriental  Pearl. 
Oriental  Jade. 


Certifi- 

cate No. 

Owner  /operator  and  vessels 

04499... 

Junko  Oyogyo  Kabushlkl  Kalsha: 

Junkomaru  No.  18. 

Junkomaru  No.  28. 

Junkomaru  No.  3. 

04500-  — 

Mlura    Enyo    Gyogyo    Kabushlkl 

Kalsha: 

Kohomaru. 

02376--- 

Myrapal  Freighters  Corp.: 

Palmyra. 

05019--. 

Happy  Union  Maritime  Ltd. : 

S/SKretan  Unity. 

02652--. 

Reederel  H.  W.  Janssen  KG.  M  S 

Norderf  ehn : 

M  VAN  J  A. 

02329--. 

Antarctic  Gas  Inc. : 

M/VEuclides. 

M/V  Aristotle. 

M/V  Pericles. 

MT  Socrates. 

02188— 

Bristol  City  Line  Ltd.: 

Dart  Atlantic. 

Montreal  City. 

Halifax  City. 

01643--. 

La       Poseidonla       Companla       de 

VaporesS.A.: 

Stamos. 

03206--. 

Allied  Industries  Ltd.: 

Marlsurf. 

03145-  — 

Zepagas  Shipping  Corp.: 

Archontas. 

02987--. 

Transargo     Companla     Marltlma 

S.A.  Panama: 

Desplna  N. 

03643--- 

Ray  Navigation  Ltd.: 

M/V  Dolores. 

03642--- 

Freatys  Shipping  Corp.: 

M/V  Freattys. 

03644--. 

Lampsls  Navigation  Ltd.: 

M/VLampsls. 

05194.-- 

Metis  Shipping  Co.,  S.A.: 

Paslthea. 

01163-- 

Santiago  Socledad  Armadora  S.A.: 

Violetta. 

01164--. 

Virginia  Companla  Armadora  S.A.: 

Virginia  M. 

03249-.. 

Rederiet  for  M/S  Polar  Diamant: 

Polar  Diamant. 

03216--- 

Rederiaktiebolaget  Rex: 

BJorno. 

Singo. 

Husaro. 

Segero. 

Ledaro. 

Foglaro. 

Biskopso. 

05340--. 

Cornell  Navlera  S.A.: 

Pennant. 

02633 -  — 

Partenreederel       M/3       Matthias 

Rehder: 

Matthias  Rehder. 

02839--. 

Valles  Steamship  Co.,  Ltd.: 

Sliver  Longevity. 

Silver  Clipper. 

Silver  Zephyr. 

Silyer  Pagoda. 

Silver  Palace. 

Silver  Castle. 

Silver  Bay. 

Sliver  Constellation. 

Silver  Shelton. 

04105... 

Safety  Shipping  Co..  S.A.: 

Liziana. 

03516... 

Toko  Kaiun  K.K.: 

02968. 
03529. 

04107. 


Tokai  Maru. 

Toten  Maru. 

Tosei  Maru. 

Toko  Mam. 
Fairview  Bulk  Carrier  Corp.,  Inc.: 

M/V  Princess  Aurora. 
Yamaclchl  Klesen  K.K.: 

Sanwo  Mam. 

Sankou  Maru. 
True  Mariners,  8JLi 

Juliana. 
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certifi- 
cate No.    Owner /operator  and  vessels 

05127 Pbllon   Special   Shipping  Sodcte 

Anonyme: 

Electra. 

03994 Partenreederel  M/S  Ida  Bluemen- 

thal: 

Ida  Isle. 
03995 Partenreederel  M/S  Jobann  Blue- 
men  thai: 

Oretcben  Isle. 
03999 Hamilton  Transport  Co.,  Inc.: 

Helene. 

08718 Kaiser    Aluminum    &    Chemical 

Corp.: 

James  A.  Lyles. 

Adele  Riley. 

Sarah  D.  Smith. 
02585...     Great  Northern  OU  Co.: 

OOCl. 
01352 Korea  United  Lines,  Inc. : 

Hanyang. 

Kyungju. 

Hwasong. 

Moksoog. 

Toeong. 

Susong. 

Kumsong. 
04498...    Ito  Oyogyo  Kabusbiki  Kalsha: 

Sasshumaru  No.  38. 

04983 M/S  Jopulp  Tunnecke  SchlSahrts- 

gesellBchaf  t,  Bremen : 

M/V  Jopulp. 
01378...    Lycabettos  Shipping  Co.  S.A.: 

Amyntas. 
06280 Cirlus  Shipping  Ltd. : 

Captain  Avgerinos. 

01844 Natlonale  Tankvaart  Maatschapplj 

N.V.: 

Forest  Hin. 

Forest  Lake. 

Forest  Town. 
03319 Transocean  Transport  Corp.: 

Transocean  Transport. 

Transocean  Merchant. 

Transocean  Shipper. 

Don  Ambroslo. 

Dona  Amalla. 
03320 Botelho  Shipping  Corp. : 

Emilia  Rosello. 

Maria  Rosello. 
03223 Rederiet  for  M/T  Anco  Span: 

Anco  Span. 
04S38 Mr.  Kusugoro  Yamamoto. 

Senshu  Mam  No.  7. 

Senshu  Maru  No.  8. 

Senshu  Maru  No.  15. 
04537 Mr.  Tokuo  Kanazawa. 

Koeimaru  No.  18. 

Koeimaru  No.  38. 
02932...     Fair  Wind  Marine  Corp.: 

Isabena. 

04750 Tosul    Enyo    Oyogyo    Kabushlkl 

Kalsha: 

Tosuimaru  No.  8. 

Tosuimaru  No.  11. 
02371 Seaways  Carriers  Co.  S.A.: 

Sanouko. 
01364 Parnes  Shipping  Co.  S.A.: 

ApoUonlus. 
02507 Union  Navale: 

Carolla. 

Clymenla. 

Petrala. 
01087 fcampski bsselskabet  Torm  A/S: 

M/S  Ounhlld  Torm. 

Herdis. 

Estrld. 

Ragnblld. 

Thyra  Torm. 

Alice  Torm. 
01349 .     A/S  International  Oas  Carriers: 

LPO/C  HaTgas. 

LPO/C  Havfrost. 

LPO/C  Havls. 
.    Oninntal  Tankers  Cotp.: 

Western  Hunter. 


NOTICES 

Certifi- 

Cert fi- 

cate  No. 

Owner /typerator  and  vessels 

cate  No. 

03839... 

Western  Tankers  Corp. : 
Western  Clipper. 
Western  Planet. 

02268.. 

Western  Comet. 

05352- - 

04430... 

Blrdsall  Shipping  Co.,  Ltd.: 

Tropic  Eve. 

04579 - - 

Tropic  Day. 

02310... 

A/SOdderft  M/fiere: 
Rose. 

04660- - 

05067... 

Pericles  E.A.N.E.  Piraeus: 
Pericles  Halcousls. 

04187... 

Hamburg.Sudamerlkanlscbe 

Dampfschlfffahrts    .    Gesell* 

04445-- 

cchaft      Eggert     &      Amsinck 

Zwelgnlederlassung    Bremen: 

Walter. 

06041... 

Transatlantic  Bulk  Carriers  Inc.: 
Main  Ore. 

05129- 

Ems  Ore. 

03244- - 

Ruhr  Ore. 

Weser  Ore. 

Rhine  Ore. 

04880- - 

016*6— . 

N.O.  Llvanos  Maritime  Co..  Ltd.: 
John  Mlchalos. 

04475— 

Pukuyoshl      Oyogyo      Kabushlkl 

Kalsha: 

03510-- 

Pukuyoshl  Maru  No.  18. 

01653-  — 

Companla  Argolla  de  Navegaclon 
S.A.: 

Esperls. 

04581  -  - 

02833... 

Joaquin  Ponte  Naya  S.A.: 
Joaquin  Ponte  Naya. 
Pedro  Menendez. 

01218-  — 

Interessentskapet  Ocean  Master: 

Ocean  Master. 

04943  -  - 

01373.— 

Plndos  Shipping  Co.,  S.A.: 
Arlstarchos. 

01156... 

Partenreederel    M/S    Dirk    Mltt- 

mann: 

04458—. 

M/S  Dirk  Mlttmann. 

01501... 

Orient  BiUk  Carriers,  Ltd.: 
Verdala. 

01365... 

Pentellkon  Shipping  Co.,  S.A.: 
Amethyst. 

04461 - - 

01490— 

Knight  Shipping  Co..  Ltd.: 
Atlantic  Knight. 

04459- - 

05335... 

Global  Shipping  Corp.: 

Sankograln. 

102832- - 

Sankosteel.    . 

01488... 

Sun  Shipping  Co.,  Ltd.: 
Atlantic  Sun. 

01474... 

Emperor  Shipping  Co.,  Ltd.: 
Atlantic  Emperor. 

01486... 

Pury  Shipping  Co.,  Ltd.: 
Atlantic  Pury. 

01489... 

Allakmon  Shipping  Co..  Ltd.: 
Allakmon. 

01480... 

Pilgrim  Shipping  Co.,  Ltd.: 
Hadjitsakos. 

04987... 

Scbeepvaartkantoor    OceaanTaart 
N.V.: 
Jal  Exporter. 

02993 -- 

01491... 

Southeast     Mediterranean     Ship- 
ping,  Ltd. : 
Athlna  Zafirakls. 

03936 -- 

01496... 

South     Mediterranean     Shipping, 
Ltd.: 
loannls  Zafirakls. 

04348— 

North  Seas  Carriers  Corp.  Seaspray 

01430-- 

Bulk  Carriers  Corp.: 

Ekaterinl  M.  Ooulandrls. 

03568 —     Rederlaktleselskapet  Frelkoll,  A/S 
Bralanta,  A/S  Bramora: 
Braconda. 
Branlta. 
Brallnda. 
IBramora. 

02653 Contalnerschlffsreederel      H.      W. 

Janasen  O.m.b.H.   &  Co.  KO. 
M/S,  Westerfehn: 
M/V  Faros. 
02661...    Reederel  H.  W.  Jenssen  K.O.  M/8 
Suderf ehn : 
M/T  Amanda. 


0193.'?... 


6657 


OiTTer /  operator  and  vessels 
Bordarurl  Trading  &  Shipping  Co., 
Inc.,  Monrovia: 

Bordazuri. 
Del  mar  Shipping,  Ltd.: 

Capricorn. 
Eagle  Transport.  Ltd.: 

Thomas  K. 
Sociedade     Oeral     de     Comerc(o, 
Industria  E  Transportes,  Sari* 

Praia  da  Adraga. 

Cunene. 

Monchlque. 
Aktlebolaget  Bellls: 

Artemis. 

Hemisphere. 

Hjrlzon. 
Ssfton  Steamship  Oo., Ltd.: 

Valparaiso. 
RetJerlaktleselskabet  Vendlla: 

Ag-»er3borg. 

Skanderborg. 
Oljekonsumentema  — OK: 

Olclaboma. 

Oktan:a. 

Okland. 
Takeda  Kgyo  Kabushlkl  Kalsha: 

Sbowa  Maru  No.  5. 

Keishomaru  No.  8. 

SeUhsmaru  No.  6. 
Marine  Navigation  Co.,  Inc.: 

Marine  Clipper. 

R.  E.  Wilson. 

Enterprise. 

Marine  Victory. 
Academy  Tanker,  Inc.: 

S/S  Thomas  M. 

S/S  Thomas  Q. 

S  'S  Thomas  A. 
Navlera  Artola,  SA.: 

Loycla. 

Ley  re. 

Artola. 
Marltlma  Astur  S.A.: 

El  Plson. 
Socledad    Metaltirg^ca    Duro-Pel- 
gurra: 

Mosqultera. 

Antonio  Ludo. 
Companla  Trasatlantlca  Elspanola 
S.A.: 

Commas. 

Rulsenada. 

Merced. 

Cammo. 

Coromoto. 

Almudena. 

Virginia  de  Churruca. 

Satrustegul. 

Covadonga. 

Guadalupe. 
Zapa  Shipping  Co.  S.A..  Panama: 

Semlra. 
Manno  Klsen  Kabushlkl  Kalsha: 

Toyosaki  M&ru. 

Komahlme  Maru. 

Shcfao  Maru  No.  8. 

Fuzan  Maru. 

Kozan  Maru. 

Dalshin  Maru. 
Tankers,  Ltd.: 

Athelchief. 

Athelcrown. 

Athelmonarch. 

Athellalrd. 

Athelcrest. 

Athelsprlte. 

Athelbrook. 

Athelbrae. 
Dampsklbsselskabet  AP  1912  Ak> 
tleselsliab : 

Jens  Maersk. 

Svend  Maersk. 

Hans  Maersk. 

Nelly  Maersk. 

Bella  Maersk. 


No.  67— Pt.  I- 
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Certifl' 

cate  No.    Owner /operator  and  vessels 

Robert  Maersk. 

Maersk  Supplier. 
02727...    SocleteMaxitlmeDesPetrolesBP: 

Blois. 
02563 Ion  Shipping  Oo. : 

Ion. 
03527.  .  .     Yae  Senpaku  D.K. : 

Tosel  Maru. 
03504 Shonan  Klsen  K.K. : 

Shoryu  Maru. 

Shotai  Maru. 
04998...     AUakmon    Maritime    Orporatlqn 
Monrovia: 

AUakmon  Breeze. 

Alalkmon  P>rogress. 

AUakmon  Pioneer. 
01565...     Vlctoriana  Corporation   of  Pana- 
ma: 

Mautrlc. 
04455 Miguel-Dolores  Shipping  Co.,  S/A : 

San  Luis. 

Sta.  Maria. 
01621 Nestos  Shipping  Co.  Ltd.: 

Nestos. 
02243.-.     Astramar  Compania  Argentina  de 
Navegacion  Socledad  Anonima 
Comerclal: 

Astrapatagonla. 

Astrasur. 

Astranorte. 
0 1 573 Naves  Sh  Ipping  Corp . : 

Point  Lacre. 
02295...     Diana    Compania.    Maritlma    SA.. 
Panama: 

Trias. 
04588.  . -     Trinity  Navigation  Corp. : 

Trinity  Shipper. 

Trinity  Challenger. 

Trinity  Navigator. 
01152 Neptune  Maritime  Co.  of  Monro- 
via: 

Thetis. 

Argonaut. 

Oceanus. 

Trident. 

Aeolus.  . 
01492 Lord  Shipping  Co.  Ltd. : 

Atlantic  Lord. 
02125 Transoceanic  Navigation  Corp. : 

Queen  Anna  Maria. 
04467 Kyowa  Oyogyo  Kabushlkl  Kalsha: 

Kyowamaru  No.  27. 

Kyowamaru  No.  16. 

Kyowamaru  No.  7. 

02867 Kee    Yuen    Maritime     (Panama) 

Corp.  S.A.: 

Kee  Yuen. 
04464 Toronto  Shipping  Co.,  Inc.: 

Japan  Caobo. 

01652 Compania   PiUorl   de   Navegacion, 

S.A.: 

Dimltrlos. 
04468...     Kotoshlromaru  Gyogyo  Kabushlkl 
Kaisha : 

Kotoshlromaru  No.  11. 

Kotoshlromaru  No.  21. 

Kotoshlromaru  No.  17. 
04810 Gotaas-Larsen  Argentina  S.A.: 

Oaucho  Laguna. 

Gaucho  Cruz. 

Gauchlto. 
04310.-.     NlkkoSulsan  Kabushlkl  Kaisha: 

Nlkkomaru  No.  18. 

Nlkkomaru  No.  21. 
01764 Reynolds  Metals  Co. : 

M/V  Sacal  Borincano. 

S/S  Inger. 

S/S  Walter  Rice. 

05037 Meandros   Shipping   Development 

Corp.  Special  Shipping  S.A.: 

M/V  Salamat. 
04317...     Ambelos  Development  Corporation 
(Represented  by  Kardamylian 
Development  Corp.)  S.A.: 

Holy  Trinity. 


NOTICES 

Certifl- 

cate  No.    Owner  /operator  and  vessels 

03920 Nocos  Tankers,  Inc.: 

Mobil  Exporter. 
Mobil  Aladdin. 

03913 Iberian  Tankers  Co.: 

Wlnamac. 
Waneta. 
Wapello. 
02994...    Teramar      Shipping      Co.,      S.A., 
Panama: 
Capetan  Pantells. 

04094 KommandUttlyhtlo    Palkkl    Oy   & 

Co.: 
Saara  Aarnlo. 
Annukka  Aarnio. 

02989 Pass  Christian  Shipping  Co.,  S.A., 

Panama : 
Pola  N. 

01285 Interocean  Carriers  Corp. : 

Maria  C. 
04478---     Taklguchl       Gyogyo       Kabushlkl 
Kalsha : 
Talyomaru  No.  25. 
04479 . . .     Yachiyo  Gyogyo  Seisan  Kumial : 

Yachlyomaru  No.  1. 
04476...     Katsukura      Gyogyo      Kabushlkl 
Kalsha : 
Shoelmaru  No.  12. 
04477 . . .     Murayone    Sulsan    Kabushlkl 
Kalsha: 

Kaiseimaru  No.  13. 
08966...     Artemis    Compania   Argentina   de 
Navegacion  S.A.I.C. : 
Cacique  Yanquetruz. 
Cacique  Namuncura. 
Cacique  Catriel. 
039 14.  .  .     Mobil  Carrier,  Ltd. : 
Mobil  Libya. 

02709 Madden  Marine  Panama  S.A.: 

Olympic  Gate. 

05284 Arka  Compania  Navlera  S.A. : 

San  George. 
03 104.  -  .     Thai  HWA  Navigation  Corp. : 

Pacific  Alliance. 
03449...     KukudoSangyoK.K.: 
Tanba  Maru. 
Taiel  Maru. 
04515...     Kabushlkl  Kalsha  Akitaken  Oyo- 
gyo Kousha : 
Kubotamaru. 

04229 Compagnle    Maritime    Congolalse 

S.C.R.L.: 
Maurice  Mpolo. 

(M845 Sea  wave  Shipping  Co. -Monrovia: 

Marach. 

04520 Kabushlkl     Kaisha      Ibarakl-Ken 

Gyogyo  Kousha: 
Ibaraki  Maru. 

04034 Grimaldi  Compagnla  Navigazione 

S.P.A.: 
Giovanni  Grimaldi. 

01 889 Gazocean  Armement : 

Gay  Lussac. 

Pythagore. 

Thales. 

02996 June  Shipping  Co.,  Ltd.,  Cyprus: 

June. 
01766...     Euroshipplng       Corporation       of 
Monrovia : 
loannls. 
Attlcon. 
04519...     Kabushlkl     Kalsha    Iljlma 
Gyogyosho : 
Iljimamaru  No.  21. 
Iljlmamaru  No.  5. 

05256 Crestwave  Offshore  Services.  Inc. : 

Topper  n. 
Topper  I. 

04331 Transatlantic  Cargo  Corp.: 

John  P.  Goulandris. 

01635 Atlantic    Monarch    Shipping    Co. 

Ltd.: 
Atlantic  Monarch. 

04323 Standard  Navigation  Corp. : 

Ossa. 

04589 Trinity  Marine  Corp.: 

Trinity  Mariner. 


Certifi- 
cate No. 

04587... 
04586... 

02391... 

02392-.- 

02482..- 

01638.-- 

04521.-. 

01267--. 


03666..- 

03553.-- 
03855... 
01375—. 
01376... 
01374... 
04358... 


01377... 
04538... 
04526... 

04525... 
04026... 
04975... 

02394... 


Owner !  operator  and  vessels 
Oewego  Oil  Carrier  Corp.: 

Nepco  Friendship. 
Oswego  Ocean  Carriers,  Ltd. : 

Nagano. 

Charles  E.  WUson. 
Arta  Shipping  Co.,   Ltd.,  Nicosia, 
Cyprus: 

Johnny. 
Limnia    Shipping   Co.,   Ltd.,   Nic- 
osia, Cyprus: 

Troyan. 
Mistral   Shipping  Co.,  Ltd.,  Nlc- 
osla.  Cyprus. 

Athenian. 
Sademar  Veneziana  dl  Armamento 
S.P.A.: 

Petrolsade. 
Talsen  Gyogyo  Kabushlkl  Kalsha : 

Talsenmaru  No.  18. 

Talsenmaru  No.  8. 
Agdesidens  Rederi  A/S.  Morlands 
Rederi  A/S,  Morland  Shipping 
Co.  A/S,  Morlands  Tankrederi 
A/S: 

Bavnaas. 

BJorkaas. 

Vardaas. 

Fjordaas. 
Intercontinental      Carriers,     Inc. 
New  York: 

Overseas  Carrier. 
Skibs-A/S  Nanset: 

Anco  Swift. 
Prometheus  Shipping  Corp. : 

M,  V  Promethua. 
Pindaros  Shipping  Co.  S.A.: 

Aristeus. 
Klssavos  Shipping  Co.  S.A.: 

Agathon. 
Athos  Shipping  Co.  S.A.: 

Athos. 
HoUand  Bulk  Transport  N.V.: 

Doelwljk. 

Walcheren. 

Goeree. 

Schouwen. 

Voorne. 

Put  ten. 

VUeland. 

Ameland. 

Konlngswaard. 

Stolt  Munttoren. 

Kaap  Hoorn. 

Stolt  Westertoren. 

Holland  Burcht. 

Hollands  Brink. 

Hollands  Dreef . 

Hollands  Duln. 

Amstelhof. 

Amstelpark. 

Amsteldlep. 

Amstelveen. 

Amstelhoek. 

Amstelstad. 

Amstelveld. 

Amstelmolen. 

Amstelsluis. 
Hymettos  Shipping  Co.  S.A.: 

Anthemlos. 
Mr.  Taljirolkeda: 

Talklmaru  No.  18. 
Elfuku  Gyogyo  Kabushlkl  Kalsha: 

Eifukumaru  No.  38. 

Eifukumaru  No.  18. 
Genkal  Suisan  Yuugen  Kalsha: 

Genkamaru  No.  18. 
Transport  Commercial  Corp.: 

M/  V  Tamara  Oullden. 
Gotaas-Larsen  SH.L.: 

Martin  Plerro. 

Santos  Vega. 
AstrobrUlo      Compania      Navlen 
S.A.: 

Orient  Exporter. 


Certifi- 
cate No. 
02395... 


02397... 
02393... 
01637... 
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01646... 

01647... 
04330... 
04329... 

04328— 
04327... 
04326... 

04322... 

04321... 
04324... 

01633... 
01636... 
01481--. 
04558... 
04527... 

04509... 

03222... 
02998... 

04673... 
02471 

02462... 

01486... 
01484... 
01626... 
01482 


OiDtier /operator  and  vessels 
Astrocreddo     Compania     Navlera 
S.A.: 

Orient  Explorer. 
Astrocampeon   Compania   Navlera 
S.A.: 

Orient  Sea. 
Prosperidad     Compania     Navlera 
S.A.: 

Orient  Captain. 
Sldarma  Socleta  Itallana  dl  Arma- 
mento S.P.A. : 
.   Andrea  Orittl. 

Francesca  Moroslni. 

Lorenzo  Marcello. 

Lazzaro  Mocenlgo. 

Enrico  Dandolo. 

Piero  Poscart. 
Compania  Acarnania  de  Navega- 
cion, S.A.: 

Amazon. 
Kyparissla  de  Navegacion,  S.A.: 

Angela  F. 
Seas  Transport  Corp.: 

Andros  Patria. 
Pancorbo  Compania  Navlera  S.A.: 

Pentell. 

Parnis. 
Panoceanlc  Navigation  Corp.: 

MobUlta. 
Panoceanlc  Transport  Corp. : 

Andros  Star. 
Petroleum  Marine  Carriers  Corp. : 

Allegro. 

Pldeilo. 
Pacific  Oil  Carriers  Corp.: 

Petros  J.  Goulandris. 

Chryssl  P.  Goulandris. . 

Evanthla. 
Pacific  Oil  Transport  Corp.: 

Andros  ApoUon. 
San     CeciUo    Compania    Navlera 
S.A.: 

Kvthnos. 

Sifnos. 

Kea. 
Ocean  Tanker  Line  Ltd.: 

G.S.  Llvanos. 
Universe  Shipping  Co.,  Ltd.: 

Atlantic  Universe. 
Chios  Shipping  Co.,  Ltd.: 

Chios. 
Daiei   Gyogyo    Kabushlki-Kalsha: 

Dalei  Maru  No.  12. 
Kabushlkl   Kaisha  Todoro  8hou- 
ten: 

Suwamaru  No.  23. 

Suwamaru  No.  32. 
Shiraha    Enyo   Gyogyo   Kyodoku- 
mial: 

Hakujinmaru  No.  2. 
Rederiet  for  M/S  Antilope: 

Antilope. 
Merslnidl      Shipping     Co.,     Ltd., 
Cyprus: 

Merslnidl. 
Antonio  Mencbaca  y  Cia.,  8.R.C.: 

Acuarlo. 
P.N.  Djakarta  Uoyd— Djakarta: 

M/V  DJatlbaru. 

M/V  Sam  Ratulangle. 
Hellenic  Lines,  Ltd.: 

Hellenic  Sailor. 

Hollandia. 

Turkia. 

Italia. 
Horizon  Shipping  Co.,  Ltd.: 

Atlantic  Horizon. 
Hero  Shipping  Co.,  Ltd.: 

Atlantic  Hero. 
Champion  Shipping  Co.,  Ltd.: 

Atlantic  Champion. 
Atlantic    Falcon    Shipping    Co., 
Ltd.: 

Atlantic  Falcon. 


NOTICES 

Certifi- 
cate No.    Owner /operator  and  vessels 

04032 Sicula  OceanlcaSA.: 

Auriga  Primo. 

Bello. 

Fides. 

Perseo. 

Amelia  Grimaldi. 
04714...    Argosea  Shipping,  Inc.: 

Argoland. 

Argosea. 

04965 Sounion    SP.    Hellenic     Maritime 

Co.,  Inc.: 

Corfu  Island. 
04966 Marlinea  ArmadoraS.A.: 

Andros  Island. 
04545 Mr.  Sadao  Miyamoto: 

Seishoumaru  No.  7. 
04543...     Mr.  Iwao  Mlki: 

Keifukumaru  No.  5. 

Keifukumaru  No.  7. 
04544 Mr.  Yosuke  Kawaguchl: 

Seishumaru  No.  17. 

Selshumaru  No.  2. 
04536...    Mr.  Shojllshlwata: 

Shinkomaru  No.  31. 
04534 Mr.  Shouzou  Suzuki : 

Mlyojinmaru  No.  18. 
04533 Mr.  Choemon  Kikuchi: 

Nittomaru  No.  5. 
04532.  -  .     Mr.  Shouhachi  Ohuchl : 

Talshyomaru  No.  15. 
04546...     Mr.  Toshlkazu  Mlkl : 

Kyowamaru  No.  11. 

nyowamaru  No.  12. 
04549 Mr.  Katsuyoshi  Yamazakl : 

Kotohiramaru  No.  3. 
04535...     M.".  Eiji  Uehara: 

Kochimaru  No.  3. 
04540 Mr.  Toyof umi  Kato : 

Kyowamaru  No.  17. 
05238 Tradax  Ii-ternacionalS.A.: 

St.  Nazaire. 

Amsterdam. 
05350 United  Carriers,  Inc. : 

Hercules. 

04429 Heiner         Braasch         Seereederel 

Gesellschaft  M/S  Hamburger 
Fleet  M/S  Hamburger  Brucke 
KG.: 

Hamburger  Fleet. 

Cap  Verde. 
05061 Achilles  Halcoussis  Esq.: 

Leonls. 

Agls  Asteriadis. 

Lorenzo. 

Mana. 

Petros  Hajlkyriakos. 
05233 Good  Hope  Shipping  Co.,  Ltd. : 

Pearl  Asia  ex.  Crystal  Crown. 
01769 Professor  Stratis  G.  Andreadis: 

Polytimi  Andreadis. 

05307 Nauru  Local  Government  Council 

Shipping  Agency : 

Rosie  D. 

Eigamoiya. 

Enna  G. 
02872 States  Marine  International  Inc.: 

M/V  Old  Dominion  State. 

S/S  Keystone  State. 

S/S  Hoosier  State. 

S/S  Wolverine  State. 

M/V  Sunshine  State. 

S/S  North  Star  State. 

S/S  Constitution  State. 

S/S  Evergreen  Sta*:e. 

S/S  Pine  Tree  State. 

S/S  Buckeye  State. 

S/S  Aloha  State. 

8/S  Gopher  State.  ^ 

8/S  Copper  State. 
02870 Isthmian  Lines  Inc.: 

M/V  Steel  Engineer. 

S/S  Steel  Chemist. 

S/S  Steel  King. 

8/S  Steel  AdmiraL 

8/S  Steel  Vendor. 


Certifi- 
cate No. 


01932... 
02035... 
01619... 
0147C-.. 
01936-.. 

04097--- 

01027... 


02044... 

01915--- 

04457— 
04460- — 
04470..- 

04677—. 

04678... 
04482--. 
04408... 

01586—. 
05388... 
02965... 

01984... 


01707. 


6659 


Oicner /operator  and  vessels 

S/S  Steel  Scientist. 

S/S  Steel  Rover. 

S/S  Steel  Maker. 

S/S  Steel  Surveyor. 

S/S  Steel  Architect. 

S/S  Steel  Artisan. 

S/S  Steel  Apprentice. 

S/S  Steel  Designer. 

S/S  Steel  Director. 

S/S  steel  Voyager. 

S  S  Steel  Flyer. 

S/S  Steel  Traveler. 

S/S  Steel  Seafarer. 

S  S  Steel  Advocate. 

S/S  Steel  Age. 

S/S  Steel  Worker. 

S/S  Steel  Executive. 

S  S  Steel  Navigator. 

No.  497. 
Claudine  Transport  Corp.: 

Clauc^ine. 
Transatlantic  Shipping  Corp.: 

Olympla. 
Meandros  Shipping  Co.,  Ltd.: 

Meandros. 
Mermaid  Shipping  Co.,  Ltd.: 

Atlantic  Mermaid. 
Interseas  Shipping  Co.,  S.A.: 

Byzantine. 

Florentine. 
E.'\s*:ern  Lake  Carries  Ltd.: 

Grande  Hermine. 

Petite  Hermine. 
Flersburger       Befrachtungkontor 
Uwe  C.  Hansen  &  Co. : 

Vesta. 

Juno. 

Vega. 

ITasr,elburg. 

Jupiter. 
N.V.        Amsterdamse        Maritiem 
Transport  MaatscbapplJ : 

Alkmaar. 
'     Purmerend. 

Midwest  Shipping  Co.,  Ltd.,  Inc., 
of  Panama: 

M/V  Anastasia. 
Paulino  Escobedo  San  Juan: 

Pedrosa. 
International  Gas  Shipping  S.A.: 

Arqulmedes. 
Sankomaru      Gyogyo      Kabushlkl 
Kalsha: 

Sanko  Maru. 
Compania  Gljonesa  de  Navegacion 

S.A.: 

Asturias. 

Jovellanos. 
Compania  Vapor  Carmen  S.A.: 

Nuestra     Senora     Del     Carmen 
Segundo. 
Kabushlkl  Kalsha  Telzomaru: 

Elko  Maru. 

Elko  Maru  No.  8. 
Compania    de    Navegacion    Oolfo 
Azul  S.A.  of  Panama: 

Marigo  R. 

VasUios  R. 

Agblos  Spyrldon. 
United  Tanker  Ltd.: 

Freedom. 
Corinthian  Shipping  Inc.: 

Oemlnl. 
Astro  Vencedor  Compania  Navlera 
S.A. 

Damlanoe. 
Aktiebolaget      Svenska     Amerlka 
Llnlen : 

Kungsholm. 

Gripsholm. 

Skogholm. 

Atlantic  Saga. 
O.  Ditlev-Slmonsen  Jr.: 
M/S  Vester0y. 

M/S  Vlgan. 

M/S  Viblt. 
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Certifi- 
cate No.     Owner /operator  and  vessels 

02835..-     Hongkong  Shipowners  &  Managers 
Co..  Ltd.: 
Peggy  Cummins. 
Betsy  Cummins. 
Idalla. 
Betsy. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.71-4625  Piled  4-6-71:8:46  am] 


I  No.  71-31 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC. 

Stay  of  Proceedings 

The  Commission  by  order  to  show 
cause  served  January  11,  1971.  required 
American  Export  Isbrandtsen  Lines 
(AEIL)  to  demonstrate  why  certain  rate 
disparities  existing  in  its  U.S.  North  At- 
lantic and  Continental  E^aropean  trade 
should  not  be  eliminated.  The  disparities 
involved  higher  rates  for  the  Eastbound 
movement  than  for  the  Westbound 
movement  of  like  or  similar  commodities. 
In  its  response,  AEIL  proposes  to 
eliminate  the  bulk  of  the  disparities, 
chai-acterizing  them  as  involving  "paper 
rates".  AEIL  further  offers  to  cooperate 
with  the  Commission's  staff  and  to  con- 
sider any  alternative  action  which  the 
staff  may  suggest. 

Hearing  Counsel  in  reply  commend 
AEIL's  position  and  would  accept  its  of- 
fer to  discuss  the  remaining  problem 
areas.  Hearinpr  Counsel  recommend  that 
the  Commission  staff  be  permitted  to 
enter  into  discussions  with  AEIL  and 
that  this  proceeding  be  held  In  abeyance 
pending  a  report  to  be  submitted  within 
21  days  coupled  with  a  motion  to  discon- 
tinue the  proceeding  should  circum- 
stances so  warrant. 

AEIL  submitted  a  subsequent  motion 
concurring  in  full  with  Hearing  Counsel's 
suggestion. 

The  suggestion  that  this  proceeding  be 
held  in  abeyance  pending  further  dis- 
cussion appears  well  founded.  We  aie 
hopeful  that  such  discussion  will  result 
in  an  amicable  solution  to  all  areas  of 
controversy  in  this  proceeding. 

Accordingly,  it  is  ordered  that  the 
Commission  staff  is  permitted  to  enter 
into  discussions  with  AEIL  for  the  pur- 
pose of  effectuating  AEIL's  proposed  rate 
changes  and  for  the  additional  purpose 
of  resolving  any  other  outstanding  areas 
of  controversy  in  this  proceeding. 

It  is  further  ordered,  that  proceedings 
in  this  matter  are  hereby  stayed  pending 
submission  within  21  days  from  the  date 
of  this  order  of  a  report  on  the  progress 
of  discussions,  which  report  would  be 
coupled  with  a  motion  to  discontinue  this 
proceeding  should  circumstances  so 
warrant. 

By  the  Commission. 

ISEAL]  Francis  C.  Hurney, 

Secretary. 

IPR  Doc.71-4856  Piled  4-6-71:8:53  am] 


NOTICES 

I  No.  71-17) 

AMERICAN  MAIL  LINE  ET  AL. 

Further  Enlargement  of  Time 

Violations  of  sections  14  fourth.  16  first 
and  17,  Shipping  Act.  1916,  in  the  non- 
assessment  of  fuel  surcharges  on  military 
sealift  command  (MSC)  rates  under  the 
MSC  request  for  rate  proposals  (RFP) 
bidding  system. 

Upon  request  of  coimsel  for  American 
Mail  Line,  American  President  Line,  Pa- 
cific Far  East  Line,  and  States  Steamship 
Co.,  and  good  cause  appearing,  filing 
dates  in  this  proceeding  are  re-scheduled 
as  follows: 

(1)  Affidavits  of  fact,  memoranda  of 
law  and  requests  for  hearing  shall  be 
filed  on  or  before  May  3, 1971. 

(2»  Replies  thereto  shall  be  filed  on 
or  before  May  10,  1971. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

IPR  Doc.71-4857  Piled  4-6-71:8:53  am| 


IDoclcet  No.  71-321 

GULF-PUERTO   RICO  LINES,  U.S.A., 
INC.,   ET  AL. 

Order   of   Investigation   and   Hearing 
and   Interim   Approval 

Under  date  of  April  2.  1969,  pursuant 
to  section  15,  Shipping  Act,  1916,  the 
Commission  conditionally  approved 
Agreement  No.  DC-38,  between  Gulf- 
Puerto  Rico  Lines,  U.S.A.,  Inc.;  Seatrain 
Lines,  Inc.;  Sea-IAnd  Service,  inc.;  and 
Transamerican  Trailer  Transport,  Inc., 
which  provided  for  the  establishment 
of  the  "Association,  Puerto  Rico 
Trades — 1968,"   (Association). 

The  Commission's  conditional  order 
of  approval  was  for  24  months.  It 
directed  the  parties  to  notify  the  Com- 
mission at  least  4  months  prior  to 
the  agreement's  termination  should 
they  desire  to  extend  the  agreement 
beyond  the  24 -month  period,  submit  a 
full  report  setting  forth  actions  taken 
under  the  agreement  and  indicate  the 
positive  transportation  needs  and  the 
public  interest  benefits  which  have 
resulted  from  operations  under  the 
agreement. 

The  Association  has  complied  with 
the  requirements  of  the  order  and  on 
December  10,  1970,  requested  permanent 
approval  of  the  agreement,  pursuant  to 
section  15,  Shipping  Act,  1916.  The 
request  was  designated  Agreement  No. 
DC-38-1  and  notice  thereof  was  pub- 
lished in  the  Federal  Register  on 
December    19.    1970    (35   F.R.    19287). 

Comments  and  protests  against  per- 
manent approval  of  the  agreement  have 
been  submitted  by  the  Commonwealth 
of  Puerto  Rico  and  the  Puerto  Rico 
Manufacturers  Association. 
■  The  Commission  has  considered  the 
comments  and  protests  and  is  of  the 
opinion  that  the  agreement  should  be 
made  the  subject  of  a  formal  investiga- 


tion to.  determine  whether  it  should  be 
approved,  disapproved,  or  modified  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916. 

Now  therefore,  it  is  ordered.  That  the 
Commission  on  its  own  motion,  enter 
upon  an  investigation  and  hearing  pur. 
suant  to  section  22  of  the  Shipping  Act. 
1916,  to  determine  whether  Agreement 
No.  DC-38  should  be  approved,  dis- 
approved, or  modified  pursuant  to  sec- 
tion 15  of  the  said  Act;  the  proceeding 
shall  determine  whether  (D  the  parties 
to  the  agreement  have  fulfilled,  or  made 
reasonable  efforts  to  fulfill,  the  terms 
of  the  agreement;  (2)  the  actions  taken 
by  the  Association  satisfy  a  transporta- 
tion need;  (3>  the  agreement  is  detri- 
mental to  the  commerce  of  the  United 
States;  (4)  contrary  to  the  public 
interest;  or  (5>  otherwise  in  violation 
of  the  Shipping  Act,  1916.  The  Commis- 
sion is  particularly  interested  in  develop- 
ing a  record,  under  the  aforementioned 
public  interest  criterion,  whether  (1) 
an  agreement  between  carriers  in  the 
domestic  commerce  of  the  United 
States  is,  in  fact,  needed;  and  (2)  there 
are  problems  in  Puerto  Rico  with  respect 
to  demurrage  practices,  congestion, 
terminal  charges,  and  other  related  mat- 
ters which  can  be  best  solved  by  the 
carriers  through  permanent  approval  of 
Agreement  No.  DC-38; 

It  is  further  ordered.  That  the  parties 
signatory  to  Agreement  No.  DC-38,  as 
shown  in  Appendix  A  below,  shall  be  re- 
spondents in  this  proceeding:  and  the 
Commonwealth  of  Puerto  Rico  and  the 
Puerto  Rico  Manufacturers  Association 
are  hereby  designated  as  petitioners; 

It  is  further  ordered,  That  in  the  event 
any  modification  of  tills  agreement  is 
filed  with  the  Commission,  such  agree- 
ment shall  be  made  subject  to  the  inves- 
tigation for  approval,  disapproval,  or 
modification  under  the  standards  of  sec- 
tion 15  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  the  condi- 
tional approval  of  Agreement  No.  DC-38 
be  extended  pending  the  outcome  of  this 
hearing; 

It  is  further  ordered,  That  the  proceed- 
ing herein  ordered  be  assigned  for  hear- 
ing before  an  examiner  of  the  Commis- 
sion's Office  of  Hearing  Examiners  at  a 
date  and  place  to  be  hereafter  deter- 
mined and  announced  by  the  Examiner: 
It  is  further  ordered.  That  notice  of 
this  order  and  notice  of  hearing  be  pub- 
lished in  the  Federal  Register  and  copy 
of  such  order  and  notice  of  hearing  be 
served  upon  respondents  and  petitioners; 
It  is  further  ordered.  That  persons 
other  than  respondents,  petitioners,  and 
Hearing  Counsel  who  desire  to  become 
parties  in  this  proceeding  and  to  partici- 
pate therein  shall  file  a  petition  to  inter- 
vene with  the  Secretary,  Federal  Mari- 
time Commission.  Washington.  D.C. 
20573,  promptly,  with  a  copy  to  all  par- 
ties; and 

It  is  further  ordered,  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
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shall  be  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurnet, 

Secretary. 

Appendix  A 

Gulf-Puerto  Rico  Lines.  U.S.A..  Inc.,  Poet  Of- 
fice Box  8400.  GentlUy  Station,  New  Or- 
leans. LA  70122. 

Sea-Land  Service,  Inc..  Post  Office  Box  1050, 
Elizabeth,  NJ  07207. 

Seatrain  Lines,  Inc.,  595  River  Road,  Edge- 
water,  NJ  07020. 

Transamerican  Trailer  Transport.  Inc.,  358 
St.  Marks  Place,  Staten  Island,  NY  10801. 
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FEDERAL  POWER  COMMISSION 

IDocketNo.  E-76171 

-VIRGINIA  ELECTRIC  POWER  CO. 

Notice  of  Proposed  Rate  Schedule 
Changes 

April  1, 1971. 

Take  notice  that  on  March  11,  1971, 
Virginia  Electric  Power  Co.  (applicant), 
filed  rate  schedule  changes  constituting 
an  amendment  to  "Service  Schedule 
C"  dated  March  1,  1971,  under  operating 
agreement  dated  November  1,  1966, 
among  Monongahela  Power  Co.,  the 
Potomac  Edison  Co.,  and  applicant.  The 
changes  are  proposed  to  become  effective 
AprU  1, 1971. 

According  to  the  applicant,  the  pro- 
posed changes  alter  the  provisions  for 
the  reservation  periods  for  "Short  Term 
Power"  and  increases  the  demand 
charge  from  $0.06  per  kw.  f>er  day  ($0.30 
per  kw.  per  week)  to  $0.40  per  kw.  per 
week.  Copies  of  the  filing  have  been 
served  on  the  Monongahela  Power  Co. 
and  the  Potomac  Edison  Co.,  and  a  cer- 
tificate of  concurrence  has  been  filed 
on  behalf  of  those  companies. 

Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  the 
above-ciescribed  application  should  on 
or  before  April  19,  1971,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or  pro- 
tests In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein,  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

(PR    Doc.71-4807    Piled   4-6-71:8:49    am] 
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FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by   Bank   Holding   Company 

In  the  matter  of  the  application  of 
BancOhio  Corporation,  Columbus,  Ohio, 
ior  approval  of  the  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  The 
Citizens  Banking  Co.,  Perrysburg,  Ohio. 

There  h£is  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ),  the  application  of  Banc- 
Ohio  Corporation,  Columbus,  Ohio 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  Citizens 
Banking  Co.,  Perrysburg,  Ohio  (Citizens 
Bank). 

As  required  by  section  3<b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Superintendent 
of  Banks  for  the  State  of  Ohio  and  re- 
quested his  views  and  recommendation. 
"The  Superintendent  had  no  objection  to 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
February  9,  1971  (36  F.R.  2643),  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  appli- 
cation was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
sideration, the  Board  finds  that: 

Applicant  is  the  second  largest  bank- 
ing organization  and  the  largest  bank 
holding  company  in  Ohio,  controlling  27 
banks  with  deposits  totaling  $1.4  billion, 
representing  6.9  percent  of  deposits  held 
by  all  banking  organizations  in  the  State. 
(All  banking  data  are  as  of  June  30,  1970, 
adjusted  to  reflect  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  February  28,  1971.) 
Applicant's  acquisition  of  Bank,  with 
deposits  of  $12  million,  would  increase 
its  share  of  deposits  in  the  State  by  an 
insignificant  amount. 

Citizens  Bank  operates  two  offices  in 
and  primarily  serves  the  city  of  Perrys- 
burg, which  is  a  residential  suburb  10 
miles  south  of  Toledo.  It  is  the  larger  of 
two  banks  in  Perrysburg  (the  smaller  of 
which  is  a  branch  of  a  $42  million  bank 
headquartered  15  miles  away) ,  the  fourth 
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largest  bank  in  Wood  County  and  the 
ninth  largest  of  11  banks  in  the  Toledo 
area  with  1.3  percent  of  area  deposits. 
Bank  of  Wood  County,  a  subsidiary  of 
the  third  largest  bank  holding  company 
in  Ohio,  holds  deposits  of  $42  million  and 
is  the  largest  bank  in  Wood  County.  Four 
of  the  largest  banks  in  the  Toledo  area 
are  located  in  Toledo.  The  nearest  sub- 
sidiaries of  Applicant  to  Bank  are  33 
miles  southwest  and  47  miles  southeast. 
It  appears  that  none  of  Applicant's  sub- 
sidiaries competes  with  Bank  in  any 
meaningful  degree  and  considering  the 
limitations  of  Ohio  branching  law  and 
other  facts  of  record,  development  of 
such  competition  appears  unlikely.  Based 
on  the  foregoing,  the  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisition would  not  adversely  affect  com- 
petition in  any  relevant  area,  but  should 
enable  Bank  to  compete  more  aggres- 
sively with  its  much  larger  competitors 
without  having  any  adverse  effects  on  the 
smaller  banks  located  in  the  Toledo  area 
with  which  it  competes. 

Considerations  relating  to  financial 
and  managerial  resources  and  prospects, 
as  they  relate  to  Applicant,  its  subsidi- 
aries and  Bank,  are  regarded  as  con- 
sistent with  approval  of  the  application. 
Perrysburg  is  a  growing  residential  area 
located  less  than  15  minutes  from 
downtown  Toledo.  Although  all  services 
are  available  in  Toledo,  affiliation  with 
Apphcant  will  enable  Bank  to  offer  trust, 
international  banking  and  other  serv- 
ices in  the  community  and  to  expand 
Bank's  loan  portfolio.  Thus  considera- 
tions relating  to  convenience  and  needs 
of  the  communities  involved  lend  sup- 
port to  approval  of  the  application.  It  is 
the  Board's  judgment  that  consumma- 
tion of  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shaU  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  data  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Cleveland  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  30,  1971. 

Tseal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
|PR  DOC71-4693  Piled  4-6-71;8:45  am] 


EXCHANGE  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock   by   Bank   Holding    Company 

In  the  matter  of  the  application  of 
Exchange  Bancorporation,  Inc.,  Tampa, 


'  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  SberriU.  Absent  and  not  vot- 
ing; Governor  Maisel. 
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Fla.,  for  i^proval  of  acquisition  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Exchange 
dank  of  North  Winter  Haven,  Winter 
Haven,  Fla.,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y 
( 12  CFR  222.3(a) ) ,  an  application  by  Ex- 
change Bancorporation,  Inc..  Tampa, 
Fla.  (Applicant),  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  100  percent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Exchange  Bank  of 
North  Winter  Haven,  Winter  Haven,  Fla. 
(Bank) .  a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  appUcation  to  the  Commissioner 
of  Banking  of  the  State  of  Florida,  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  RegistCR  on 
January  5,  1971  (36  F.R.  129),  providing 
an  opportunity  for  Interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. The  time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resoiu-ces  of  the  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served 
and  finds  that : 

Applicant  presently  controls  five  banks, 
which  hold  deposits  of  approximately 
$282  million,  representing  2.3  percent  of 
total  deposits  held  by  Florida's  com- 
mercial banks,  and  Is  the  State's  ninth 
largest  banking  organization  and  bank 
holding  company.  (All  banking  data  are 
as  of  June  30,  1970,  adjusted  to  reflect 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  through 
February  28,  1971.)  Applicant's  acquisi- 
tion of  the  proposed  new  bank  would 
have  no  immediate  effect  on  concentra- 
tion of  banking  resources. 

Applicant's  closest  subsidiaries  to  Bank 
are  Exchange  National  Bank  of  Winter 
Haven  ($50  million  deposits)  located  two 
miles  south  of  Bank's  proposed  location 
and  Bank  of  Central  Florida  ($7  million 
deposits)  located  in  Haines  City,  11  miles 
northeast  of  Bank's  proposed  site.  Two 
of  the  three  banks  with  which  Bank 
would  compete  are  subsidiaries  of  bank 
holding  companies,  both  of  which  are 
larger  than  Applicant.  It  appears  that 
consummation  of  this  proposal  would 
serve  to  stimulate  additional  competi- 
tion: existing  competition  would  not  be 
affected  and  no  significant  potential 
competition   would   be    foreclosed;    nor 
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would  there  be  imdue  adverse  effects  on 
any  competing  banks. 

The  banking  factors  with  respect  to 
Applicant,  Its  subsidiaries  and  Bank  are 
generally  satisfactory.  Although  present 
banking  needs  are  being  served,  the  es- 
tablishment of  Bank  would  provide  more 
convenient  banking  services  to  customers 
in  the  North  Winter  Haven  area.  Consid- 
erations relating  to  the  convenience  and 
needs  of  the  communities  involved  lend 
some  weight  toward  approval  of  the  ap- 
plication. It  is  the  Board's  judgment  that 
the  proposed  transaction  would  be  in  the 
public  Interest  and  that  the  ajHJhcatlon 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here- 
by is  approved:  Provided,  That  the  acqui- 
sition so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order:  And  provided  further.  That  (c) 
Exchange  Bank  of  North  Winter  Haven 
shall  be  open  for  business  not  later  than 
6  months  after  the  date  of  this  order.  The 
periods  described  in  (b)  and  (c)  hereof 
may  be  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Atlanta  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors ' 
March  30. 1971. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

I  PR  Doc.71-4775  Filed  4-6-71;8:46  am] 


VALLEY  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank   Holding   Company 

In  the  matter  of  the  application  of 
Valley  Bancorporation,  Appleton,  Wis., 
for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Farmers 
and  Merchants  Bank,  Weyauwega,  Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3)  and  9  222.3(a) 
of  Federal  Reserve  Regulation  Y  (12  CFR 
222.3(a) ) ,  an  application  by  Valley  Ban- 
corporation.  Appleton,  Wis.,  a  registered 
bank  holding  company,  for  the  Board's 
prior  approval  of  the  acquisition  of  80 
pei-cent  or  more  of  the  voting  shares  of 
Farmers  and  Merchants  Bank,  Weyau- 
wega. Wis. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Wisconsin  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner did  not  object  to  approval  of 
the  appUcation. 

Notice  of  receipt  of  the  application  was 
published  In  the  Federal  Register  on 
November  7.  1970  (35  F.R.  17225)    pro- 


viding an  opportunity  for  interested  x>er- 
sons  to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. The  time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  ia  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  foUowing  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  CHiicago  pur- 
suant to  d^egated  authority. 

By  order  of  the  Board  of  OovemoTs,' 
March  30,  1971. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 
[FR  E>oc.71-4776  Piled  4-6-71:8:46  amj 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Rol>ertson,  Mitchell,  Daane. 
Brimmer,  and  Sherrlll.  Absent  and  not  vot- 
ing :  Oovernor  Malsel. 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

MOUNTAINEER  COAL  CO. 

Application  for  Renewal  Permit;  No- 
tice of  Opportunity  for  Public  Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory E>ust  Standard  (3.0  mg./m.')  has 
been  received  for  consideration  as 
follows: 

(1)  ICP  Docket  No.  10228.  Mountaineer 
Coal  Co.,  Mine  No.  93,  USBM  ID  No.  46 
01432  0,  Fairmont.  Marlon  County,  W.  Va  . 
Section  ID  No.  004  (No.  3  North— Sect.  A). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  i83 
Stat.  742,  et  seq..  PubUc  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  aftrr 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296.  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 

'Piled  as  part  of  the  original  dociunent. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Chicago.  Dissenting  State- 
ment of  Governors  Robertson,  Malsel,  and 
Brimmer  also  filed  as  part  of  the  original 
document  and  available  upon  request. 

•Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  and  Sherrlll. 
Voting  against  this  action:  Governors 
Robertson,  Maloel,  and  Brimmer. 
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Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

April  1,  1971. 
|FR  Doc.71-4782  Piled  4-6-71:8:47  am] 


WESTMORELAND  COAL  CO. 

Application  for  Renewal  Permit;  No- 
tice of  Opportunity  for  Public  Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  has 
been  received  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10647,  Westmoreland 
Coal  Co.,  Wentz  No.  1  Mine,  USBM  ID  No.  44 
00302  0.  Stonega,  Wise  County,  Va.,  Section 
ID  No.  001  (No.  2  Mam  North,  No.  1  Right), 
Section  ID  No.  003  (No.  2  Main  East  Head- 
ings),  Section  ID  No.  006  (No.  3  Main  East 
Headings,  No.  3  Right),  Section  ID  No.  008 
(No.  2  Main  East  Headings,  10  Right). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
F.R.  11296,  July  15, 1970) ,  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Suite  800.  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

April  1,  1971. 

IFR  Doc.71-4783  Piled  4-6-71:8:47  am] 


OmCE  OF  ECONOMIC 
OPPORTUNITY 

( CEO  Contract  BOO-6 138] 

JOB-RELATED  ADULT  BASIC 
EDUCATION 

Notice  of  Reported  Findings 

Pursuant  to  section  606b  of  the  E}co- 
nomlc  Opportunity  Act  of  1964,  as 
amended,  it  is  armounced  that  as  a  re- 
sult of  GEO  Contract  No.  BOO-5138,  Sys- 
tem Development  Corp.,  Falls  Church, 
Va.,  has  furnished  to  the  Agency  a  re- 
port entitled  "Job-Related  Adult  Basic 
Education." 

The  report  is  based  on  Investigations 
carried    out    between    June    1970    and 
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February  1971.  It  defines  job-related 
adult  basic  education  as  education  im- 
parting those  basic  abilities  required  in 
addition  to  vocational  education  or  skill 
training  in  order  for  educationally  dis- 
advantaged persons  to  qualify  for  satis- 
factory employment.  Current  programs 
tend  to  be  incomplete,  or  short-lived,  or 
not  well  focused  on  education  related  to 
employment  success. 

National  needs  for  job-related  adult 
basic  education  are  not  now  being  met  by 
existing  programs.  The  report  describes 
steps  which  could  be  followed  toward  de- 
velopment of  more  adequate  program 
components  to  construct  more  cohesive 
and  stable  programs. 

A  copy  of  this  report  has  been  filed 
with  the  Clearinghouse  for  Federal  Sci- 
entific and  Technical  Information,  U.S. 
Department  of  Commerce. 

Wesley  L.  Hjornevik. 

Deputy  Director, 
Office  of  Economic  Opportunity. 

(PR  Doc.71^708  Piled  4-6-71:8:48  am] 


(GEO  Contract  B99-4775J 

MEXICAN-AMERICAN  INDUSTRIAL 
MIGRANTS 

Notice  of  Reported  Findings 

Pursuant  to  section  606(b)  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  it  is  annoimced  that  as  a  result 
of  the  Office  of  Economic  Opportunity 
Contract  No.  B99-4775.  the  Southern 
Methodist  University  Institute  of  Urban 
Studies  has  furnished  to  the  Agency  a 
report  entitled  "Mexican-American  In- 
dustrial Migrants." 

The  study  was  designed  to  assess  the 
adjustment  process  and  changes  in  the 
levels  of  living  for  a  sample  of  Mexican- 
Americans  from  the  Texas  Valley  who 
were  retrained  and  relocated  in  Dallas. 
This  report  presents  a  series  of  back- 
ground papers  and  represents  a  siunmary 
of  the  work  performed  by  Southern 
Methodist  University  during  the  period 
March  1969-January  1971.  Included  In 
the  report  are  the  following:  A  descrip- 
tion of  Rio  Grande  City,  a  history  of  the 
Mexican- American  Community  in  Dallas, 
three  case  studies  of  relocated  Mexican- 
American  trainees,  a  report  prepared  by 
an  industrial  psychologist  detailing  the 
trainees'  relations  with  other  workers,  a 
demographic  description  of  the  trainees 
and  their  coworkers,  a  description  of  the 
sample  methodology,  and  a  brief  bibUog- 
raphy  of  materials  on  Mexican-Ameri- 
cans in  Texas.  In  addition,  the  report 
contains  plans  for  a  f luther  analysis  of 
the  data  from  the  sample  surveys. 

A  copy  of  this  report  has  been  filed  with 
the  Clearinghouse  for  Federal  Scientific 
and  Technical  Information,  U.S.  Depart- 
ment of  Commerce. 

Wesley  L.  Hjornevik, 
Deputy  Director, 
Office  of  Economic  Opportunity. 

IFR  Doc.71-4799  FUed  4-6-71:8:48  am] 
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I  GEO  Contract  B99-49441 

ENHANCING  OPPORTUNITIES  IN  JOB 
MARKETS 

Notice  of   Reported   Findings 

Pursuant  to  section  606(b)  of  the 
Economic  Opportunity  Act,  as  amended, 
it  is  annoimced  that  as  a  result  of  OEO 
Contract  No.  B99-4944.  ♦.he  Rand  Corp., 
Santa  Monica,  Calif.,  has  furnished  to 
the  Agency  a  Report  entitled  "Enhancing 
Opportunities  in  Job  Markets." 

The  report  contains  the  following 
studies: 

"The  Effects  of  Minimum  Wages  on  the 
Distribution  of  Change  In  Aggregate  Unem- 
ployment," M.  Kosters  and  P.  Welch: 

"Earnings  Mobility  and  Economic  Growth," 
J.  J.  McCall: 

"Income  Guarantees  and  the  Working 
Poor :  The  Effect  of  Income  Maintenance  Pro- 
grams on  the  Hours  of  Work  of  Male  Family 
Heads,"  D.  Greenberg  and  M.  Kosters: 

"Racial  Discrimination  In  the  Job  Market: 
The  Role  of  Information  and  Search,"  J.  J. 
McCall: 

"A  Stochastic  Model  of  Discrimination  In 
the  Labor  Market,"  S.  Carroll  and  J.  Rolph: 

"Part-Time  Experience  and  the  Transition 
from  School  to  Work,"  S.  Carroll; 

"Structure,  Income  and  Race:  A  Study  In 
Internal  Labor  Market."  A.  Alexander: 

"Relative  Employment  In  Local  Labor 
Markets,"  A.  Cook; 

"Race  Differences  In  Income,"  A.  Wohl- 
stetter  and  S.  Coleman; 

"Enhancing  Opportunities  in  Job  Markets: 
Summary  of  Research  ahd  Recommendations 
for  Policy,"  A.  Pascal. 

A  copy  of  this  report  has  been  filed 
with  the  Clearinghouse  for  Federal 
Scientific  and  Technical  Information, 
U.S.  Department  of  Commerce. 

Wesley  L.  Hjornevik. 

Deputy  Director, 
Office  of  Economic  Opportunity. 
|PR  Doc.71-4800  Filed  4-6-71:8:48  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1355] 

ALGER  FUND,   INC. 

Notice  of  Proposal  To  Terminate 
Registration 

March  31,  1971. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act)  to  declare  by  order  upon  its 
own  motion  that  the  Alger  Fund.  Inc. 
(Alger),  120  Broadway  (Room  1554), 
New  York,  NY  10005,  a  corporation  orga- 
nized imder  the  laws  of  the  State  of 
Maryland,  and  registered  imder  the  Act 
as  an  open-end,  nondiversifled  manage- 
ment investment  company,  has  ceased  to 
be  an  investment  company. 

Alger  was  organized  in  Maryland  on 
December  16,  1965,  and  filed  a  notifica- 
tion of  registration  on  Form  N-8A  with 
the  Commission  on  December  27,  1965. 
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It   filed   its   registration   statement   on 
Form  N-8B-1  on  March  30.  1966. 

On  April  20,  1967,  a  meeting  of  share- 
holders was  held  and  a  Plan  of  Complete 
Liquidation  (the  Plan)  was  adopted  by 
unanimous  vote.  Alger  has  not  effected 
any  transactions  in  securities  subsequent 
to  the  adoption  of  the  plan  except  for  the 
purposes  of  effecting  the  Plan  pursuant 
to  an  offer  of  settlement  accepted  by  the 
Commission  on  May  23,  1967  (Securities 
Exchange  Act  Release  No.  8083).  By  Oc- 
tober 1,  1967,  Alger  had  completely  liqui- 
dated and  distributed  all  of  its  assets  to 
its  sole  stockholder.  The  Fund  of  Funds, 
Ltd.,  which  also  assumed  all  of  Alger's 
existing  or  future  liabilities. 

Section  8(f)  of  the  Act  provides  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  that  upon  the 
effectiveness  of  such  order,  which  may 
be  issued  upon  the  Commission's  own  mo- 
tion where  appropriate,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
19,  1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cations should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Independence  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issu'tKi  by  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
tills  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pui-suant  to 
delegated  authority. 

[SEALl  Rosalu  F.  Schneider, 

Recording  Secretary. 

[FR  Doc. 71-4815  Piled  4-ft-71; 8  50  ami 


[File  No.  1-3421) 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order  Suspending  Trading 

March  31,  1971. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


NOTICES 

suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  l,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 
It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
othewise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  1,  1971.  through  April  10,  1971. 

By  the  Commission. 

tsEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

|FR  Doc.71-4810  Filed  4-6-71:8:49  am) 


;812-2863) 

GENERAL  INTERNATIONAL  CORP. 

Notice  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
To  Be  an  Investment  Company 

March  31,  1971. 

Notice  is  hereby  given  that  General 
International  Corp.  (applicant),  1019 
South  Sixth  Street,  Springfield,  IL,  reg- 
istered under  the  Investment  Company 
Act  of  1940  (Act)  as  a  closed-end,  non- 
diversified  management  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
declaring  that  applicant  has  ceased  to 
be  an  investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  made  there- 
in, which  are  summarized  below. 

Applicant  was  organized  under  the 
laws  of  Illinois  on  December  16,  1960. 
Applicant  states  that  until  December 
1966.  it  was  primarily  engaged  in  the 
business  of  an  insurance  company 
through  a  majority-owned  subsidiary.  In 
December  of  1966,  applicant  exchanged 
the  stock  of  this  majority-owned  sub- 
sidiary and  10,000  shares  of  the  appli- 
cant's stock  for  slightly  less  than  10 
percent  of  the  outstanding  common  stock 
of  General  Corporation  of  Ohio  (Ohio) , 
which  was  then  primarily  engaged  in  the 
business  of  an  insuiance  company, 
through  majority-owned  subsidiaries. 
Applicant  states  that  as  a  result  of  such 
acquisition  it  fell  within  the  definition  of 
an  investment  company  under  the  Act, 
but  states  that  it  was  excepted  from  such 
definition  by  virtue  of  the  provisions  of 
section  3(c)  (8)  of  the  Act,  which  affords 
such  an  exception  to  any  company  90 
percent  or  more  of  the  value  o^  whose 
Investment  securities  are  represented  by 
securities  of  a  single  Issuer  primarily 
engaged,  directly  or  through  majority- 
owned  subsidiaries  in  the  business  of 
an  insurance  company. 

Subsequently,  Ohio  acquired  an  inter- 
est in  a  company  which  was  not  engaged 
in  the  business  of  an  insurance  company. 
As  a  result  of  this  acquisition,  Ohio 
ceased  to  be  engaged  primarily,  directly 
or  through  majority-owned  subsidiaries, 


in  the  business  of  an  insurance  company. 
Consequently,  applicant  states  it  ceased 
to  be  entitled  to  the  exception  from  the 
definition  of  an  Investment  company 
afforded  by  section  3(c)  (8)  of  the  Act; 
and  on  August  12,  1968,  applicant  regis- 
tered as  an  investment  company  under 
the  Act. 

Later  in  1968,  applicant  through  its 
majority-owned  subsidiaries  acquired 
two  printing  companies  and  two  com- 
panies engaged,  respectively,  in  the  man- 
ufacture and  sale  of  health  and  exercise 
products  and  patio  torches.  Applicant 
states  that  it  is  actively  engaged  in  con- 
ducting the  businesses  of  its  subsidiaries. 

At  the  1970  Annual  Meeting  of  Share- 
holders, the  shareholders  were  asked  to 
decide  whether  the  applicant  should  con- 
tinue as  an  Investment  company  which 
would  involve  retention  of  the  common 
stock  of  Ohio  and  disposition  of  appli- 
cant's operating  subsidiaries  or  whether 
the  applicant  should  primarily  engage  in 
conducting  active  business  operations, 
dispose  of  the  common  stock  of  Ohio  and 
deregister  as  an  investment  company. 
The  latter  course,  which  was  recom- 
mended by  management,  was  adopted 
by  shareholders. 

On  January  27,  1971.  applicant  sold  its 
remaining  holdings  of  common  stock  of 
Ohio.  Applicant  now  owns  no  investment 
securities  and  represents  that  it  is  not 
engaged  in  the  business  of  investing,  re- 
investing, owning,  holding  or  trading  In 
securities.  Section  8(f)  of  the  Act  pro- 
vides, in  pertinent  part,  that  when  the 
Commission,  upon  application  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company.  It 
shall  so  declare  by  order  and  upon  the 
effectiveness  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  April  20. 
1971.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  Issues, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  serverf 
is  located  more  than  500  miles  from  the 
p>oint  of  mailing)  upon  the  applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  in  fact  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
'an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 


hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter  in- 
cluding the  date  of  the  hearing'  <if 
ordered)  and  any  postponements  thereof . 
For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[PR  Doc.71-4811  Filed  4-6-71;8:49  am] 
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(Etocket  No.  70-4631] 

ILLINOIS   POWER   CO. 

Notice  of  Proposal  To  Release  Juris- 
diction and  To  Dismiss  Application 

March  30,  1971. 
On  May  22,  1970,  certain  holders  of 
shares  of  preferred  stock  of  Central  Illi- 
nois Public  Service  Co.  (CIPS)  500  South 
27th  Street,  Decatur,  IL,  filed  with  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit   a   petition   for   review   of    two 
Orders  issued  by  the  Commission  in  this 
proceeding,  dated  January  2,  1970  (Hold- 
ing Company  Act  Release  No.  16574)  and 
March  24,  1970.  The  first  Order  approved, 
under  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act),  the 
proposed  acquisition  by  Illinois  Power 
Co.   (IP),  an  exempt  holding  company 
and  an  electric  and  gas  utility  company, 
of  all  the  outstanding  shares  of  common 
stock  of  CIPS,  also  an  exempt  holding 
company  and  an  electric  and  gas  utility 
comijany,  subject  to  the  condition  that 
the  gas  properties  of  both  companies  be 
divested.  The  second  Order  denied  IP's 
application  for  rehearing.  The  Commis- 
sion denied  the  request  by  said  holders 
of  preferred  stock  of  CIPS  that,  as  an 
additional  condition  for  approval  of  the 
acqulsiUon,  CIPS  be  required  to  elimi- 
nate  its   outstanding   voting   preferred 
stock.  Jurisdiction  was  reserved  by  the 
Commission  to  pass  upon  the  fairness  of 
the  terms  of  the  acquisition  by  IP  of  the 
common  stock  of  CIPS  and  upon  the 
terms  of  divestment  of  the  gas  properties 
of  both  IP  and  CIPS. 

In  a  joint  press  release,  dated  April  21 
1970,  IP  and  CIPS  had  announced  "that 
the  matter  of  corporate  affiliation  of  the 
two  companies  which  has  been  under 
consideration  has  been  terminated."  The 
Commission  interpreted  this  joint  an- 
nouncement to  mean  that  the  condition 
that  the  gas  properties  of  both  com- 
panies be  divested,  set  forth  in  the  Com- 
mission's order  of  January  2,  1970,  is  not 
acceptable  to  IP  and  CIPS,  presently  and 
at  least  for  some  indeterminate  period 
in  the  future. 

The  Commission  advised  the  Court  of 
Appeals  of  the  IP  and  CIPS  announce- 
ment, and.  as  requested  by  the  Commis- 
sion, the  Court  of  Appeals  remanded  the 
cause  under  review  to  the  Commission. 
Its  order  of  remand  directed  that  any 
further  action  by  the  Commission  should 
be  upon  appropriate  notice  to  IP  and 
Cps  and  to  said  preferred  stockholders 
of  CIPS  for  them  to  be  heard. 


NOTICES 

Notice  is  hereby  given  to  IP  and  CIPS 
and  to  said  preferred  stockholders  that 

the  Commission,  on   or  after   the   date 
set  forth  below,  proposes  to  release  the 
jurisdiction  heretofore  reserved  and  dis- 
miss the  application  of  IP  to  acquire  the 
common  stock  of  CIPS.  It  is  also  pro- 
posed that  the  order  dismissing  the  ap- 
plication of  IP  shaU  state  that  IP  or 
CIPS  shall  not  be  foreclosed  from  filing 
at  a  later  date,  another  application  for 
Commission  approval  of  the  acquisition 
by  IP  of  the  common  stock  of  CIPS  and 
that  in  any  future  proceedings  with  re- 
spect to  such  application  neither  IP  and 
CIPS  nor  any  preferred  stockholders  of 
CIPS  shall  be  precluded  from  urging  the 
Commission  to  overrule  its  Findings  and 
Opinion  and  Order  herein,  dated  Janu- 
ary 2.  1970.  A  request  for  reconsideration 
on  a  new  applicaUon  may  be  made  in 
any  case;  what  is  said  here  is  not  in- 
tended as  an  invitation  to  IP  and  CIPS  to 
reargue  the  issues  decided  in  the  Find- 
ings and  Opinion  of  January  2.  1970  The 
Commission  adheres  to  the  determina- 
tions heretofore  made  in  this  proceeding 

It  ts  ordered.  That  IP,  CIPS,  or  the 
holders  of  preferred  stock  of  CIPS  not 
later  than  April  22,  1971,  may  file  re- 
sponses, in  writing,  stating  any  objec- 
tions to  the  procedure  set  forth  in  the 
preceding  paragraph  and  specifying  in 
detail  the  grounds  for  any  such  objec- 
tions. 
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By  the  Commission. 

[SEAL]         Rosalie  P.  Schneider, 

Recording  Secretary. 

(PR  Doc.71-4812  Filed  4-6-71:8:49  am] 


[811-12261 

ISRAEL   FUND,   INC. 

Notice  of  Proposal  To  Terminate 
Registration 

March  31, 1971. 
Notice  is  hereby  given  that  the  Com- 
m^ion  proposes,  pursuant  to  section 
?n^«  *^®  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  the  Israel  Fund  Inc 
(Fund),  4230  Hayward  Avenue,  Balti- 
more. MD  21215,  a  corporation  organized 
under  the  laws  of  the  State  of  Maryland 
and  registered  under  the  Act  as  a  closed- 
end,  nondiversified  management  invest- 
ment company,  has  ceased  to  be  an  in- 
vestment company. 

Fund  was  organized  on  May  28  1963 
and  filed  a  Notification  of  Registration 
on  Form  N-8A  with  the  Commission  on 
July  19,  1963.  It  filed  its  Registration 
Statement  on  Form  N-8B-1  on  the  same 
date. 


ration  Law  the  shareholders  of  Fund 
were  notified  of  their  right  to  an  ap- 
praisal of  their  shares  of  Fund  in  the 
event  that  they  objected  to  the  sale  of 
assets.  No  shareholder  asserted  such 
right  and  the  sale  was  consummated  on 
April  27, 1967. 

Section  8(f)  of  the  Act  provides  in  per- 
tinent part,  that  when  the  Commission 
on  its  own  motion,  finds  that  a  registered 
mvestment  company  has  ceased  to  be 
an  investment  company,  it  shall  so  de- 
clare by  order,  and  that  upon  the  effec- 
tiveness of  such  order,  which  may  be 
issued  upon  the  Commission's  own  mo- 
tion where  appropriate,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  19 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tions  should   be   addressed:    Secretary 
Securities    an*  Exchange    Commission! 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
IS  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Independence  at 
the  address  stated  above.  Proof  of  such 
service    (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)   shall  be 
filed  contemporaneously  with  the  request 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation   unless    an    order    for    hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 
(PR  Doc.71-t816  Piled  4-6-71:8:50  am] 


At  a  special  meeting  of  shareholders 
held  on  April  24,  1967,.  shareholders  ap- 
proved  the  sale  of  aU  of  Funds  assets 
(less  a  reserve  for  liabiUties)  to  Israel 
American  Diversified  Fund,  Inc.  (Diver- 
sified), a  registered  open-end  manage- 
ment investment  company.  Shareholders 
of  Fund  received  1.6  shares  of  Diversified 
for  each  share  of  Fund  which  they  held. 
In  accordance  with  the  Maryland  Corpo- 


[811-1455] 

SIXTH   PRESIDENTIAL   FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

March  31,  1971. 
Notice  Is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act)  719  Liberty  Avenue,  Pitts- 
burgh, Pa  15222,  to  declare  by  order  upon 
its  own  moUon  that  Sixth  Presidential 
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Fund,  Inc.  (Presidential),  a  corporation 
organized  under  the  laws  of  the  State  of 
Maryland,  and  registered  under  the  Act 
as  an  open-end,  diversified  management 
investment  company,  has  ceased  to  be 
an  investment  company. 

Presidential  was  organized  on  Decem- 
ber 12,  1966,  and  filed  a  Notification  of 
Registration  on  Form  N-8A  with  the 
Commission  on  December  23,  1966.  It 
filed  its  Registration  Statement  Form 
N-8B-1  on  December  29,  1966. 

On  or  before  December  12,  1966,  Presi- 
dential issued  one  «share  of  its  capital 
stock  to  Federated  Research  CoiTwration 
for  $50.  Presidential  has  no  other  share- 
holders or  assets  nor  has  it  ever  issued 
any  other  securities.  Presidential  has  not 
filed  a  Registration  Statement  under  the 
Securities  Act  of  1933  and  does  not  intend 
to  make  any  public  offering  of  its  securi- 
ties. Presidential  has  never  been  in  opera- 
tion and  does  not  intend  to  engage  in  the 
business  of  being  an  investment  com- 
pany. 

Section  8(f)  of  the  Act  provides,  in  per- 
tinent part,  that  when  the  Commission 
finds  that  a  registered  investment  com- 
pany has  ceased  to  be  an  investment  com- 
pany, it  shall  so  declare  by  order,  and 
that  upon  the  effectiveness  of  such  order, 
which  may  be  issued  upon  the  Commis- 
sion's own  motion  where  appropriate, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
April  19,  1971,  at  5:30  p.m..  submit  to 
tttf  Commission  in  writing  a  request  for 
a  Hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be   notified   if   the   Commission   should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Conmiis- 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)   upon  Inde- 
pendence at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  of  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an   order  disposing   of   the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
In  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL)  Rosalie  F.  Schneider, 

Recording  Secretary. 
(PR  Doc.71-4813  Piled  4-6-71:8:50  am] 


NOTICES 

|FUe  No.  500-1] 

SPECTRUM,  LTD. 

Order  Suspending  Trading 

March  30,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Spectrum,  Ltd.  (a  New  Jersey 
corporation)  and  all  other  securities  of 
Spectrum,  Ltd.  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  March 
31,  1971,  through  April  9,  1971. 

By  the  Commission. 

LsEAL]  Rosalie  F.  Schneider, 

-  Recording  Secretary. 
|FR  Doc.71-4814  Piled  4-6-71:8:60  am] 


1 70-5006 1 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage   Bonds 

March  31, 1971. 
Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee),  77  Grove  Street,  Rutland,  VT 
05701,  an  electric  utility  company  and 
an  indirect  subsidiary  company  of  both 
Northeast  Utilities  and  New  England 
Electric  System,  registered  holding  com- 
panies, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transactions. 

Vermont  Yankee  is  constructing  a 
nuclear-powered  electric  generating 
plant  with  a  net  expected  capacity  of  ap- 
proximately 540  megawatts.  The  total 
capital  cost  of  the  plant,  including  the 
Cost  of  the  initial  inventory  of  nuclear 
fuel  of  about  $21  million,  is  estimated  at 
$175  million.  Its  10  sponsor  companies  are 
committed  by  capital  fund  agreements 
and  power  contracts  to  provide  Vermont 
Yankee,  in  accordance  with  their  stock 
percentages,  the  capital  required  by  Ver- 
mont Yankee,  and  to  purchase  a  like 
percentage  of  the  capacity  and  power 
output  of  the  Vermont  Yankee  plant  on 
a  cost-of -service  basis,  which  includes  an 
appropriate  return  on  their  investment. 

Vermont  Yankee  presently  proposes  to 
issue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act.  $15  million  principal  amount  of 
First  Mortgage  Bonds,  Series  B, 
percent,  to  mature  on  October  1,  1998. 
The  interest  rate  (which  shall  be  a  mul- 
tiple of  one-eighth  of  1  percent  or  one- 


tenth  of  1  percent)  and  the  price,  ex- 
clusive of  accrued  interest,  to  be  paid 
to  Vermont  Yankee  (which  will  be  not 
less  than  100  percent  and  not  more  than 
102.75  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be  is- 
sued under  the  provisions  of  the  First 
Mortgage  Indenture  dated  as  of  Octo- 
ber 1,  1970,  between  Vermont  Yankee  and 
Bankers  Trust  Co.,  as  Trustee,  as  to  be 
supplemented  by  a  Supplemental  Inden- 
ture to  be  dated  April  1.  1971.  The  Sup- 
plemental Indenture  includes  a  prohibi- 
tion until  April  1,  1976,  against  refund- 
ing the  bonds  with  the  proceeds  of  funds 
borrowed  at  a  lower  interest  cost. 

The  bonds  will  be  secured  by  the  phys- 
ical properties  of  Vermont  Yankee  and 
by  an  assignment  to  the  Indenture 
Trustee  of  its  interest  in  the  power  con- 
tracts and  capital  funds  agreements  with 
the  sponsors,  as  specified  in  the  Inden- 
ture. The  Indenture  further  provides  for 
a  sinking  fund,  sufficient  to  retire  $295,- 
000  principal  amount  of  bonds  each  6 
months,  commencing  on  the  first  inter- 
est payment  date  (October  1  and  April  1 ) 
which  next  succeeds  by  at  least  6 
months  the  completion  of  the  generating 
plant,  but  in  no  event  later  than  Octo- 
ber 1,  1973. 

The  proceeds  from  the  issue  and  sale 
of  the  bonds  will  be  used  to  repay  the 
short-term  borrowings  from  banks  and 
from  sponsors  incurred  to  finance  the 
construction  of  the  generating  plant  and 
to  meet  future  construction  costs. 

The  application  states  that  the  Ver- 
mont Public  Service  Board  has  jurisdic- 
tion over  the  issue  and  sale  of  the  bonds. 
No  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
posed transactions.  Feess  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  to  be  supplied 
by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
21,  1971,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretar.v, 
Securities    and    Exchange    Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   mail    (airmail   if   the   person   bein;,' 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  ca.se 
of  an  attorney  at  law,  by  certificate' 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  tlie 
general   rules   and  regulations  promul- 
gated under  the  Act  or  the  Commission 
may  grant  exemption  from  such  rules 
as   provided   in   Rules   20(a)    and    100 
thereof  or  take  such  other  tiction  as  it 
may  deem  appropriate.  PerstHis  who  re- 
quest a  hearing  or  advice  as  to  whether 
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a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sxALl         Rosalie  F.  Schneider, 
Recording  Secretary. 

[PR  Doc.71-4817  FUed  4-6-71:8:50  am] 


[70-5008] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Proposed  Modification  of 
Mortgage  Indenture  and  Order  Au- 
thorizing Solicitation  of  Consents  in 
Connection  Therewith 

March  31, 1971. 

Notice  Is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee),  77  Grove  Street.  Rutland,  VT 
05701,  an  electric  utility  company  and  an 
indirect  subsidiary  company  of  both 
Northeast  Utilities  and  New  England 
Electric  System,  registered  holding  com- 
panies, has  filed  a  declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  desig- 
nating sections  6(a)  and  7  of  the  Act  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  compete  statement  of  the  proposed 
transaction. 

Vermont  Yankee  is  constructing  a 
nuclear-powered  electric  generating 
plant  with  a  net  expected  capacity  of  ap- 
proximately 540  megawatts.  The  total 
capital  cost  of  the  plant,  including  the 
cost  of  the  initial  Inventory  of  nuclear 
fuel  of  about  $21  million,  is  estimated  at 
$175  million.  Its  10  sponsor  companies 
are  committed  by  capital  fund  agree- 
ments and  power  contracts  to  provide 
Vermont  Yankee.  In  accordance  with 
their  stock  percentages,  the  capital  re- 
quired by  Vermont  Yankee,  and  to  pur- 
chase a  like  percentage  of  the  capacity 
and  power  output  of  the  Vermont  Yankee 
plant  on  a  cost -of -service  basis,  which 
includes  an  appropriate  return  on  their 
investment. 

Vermont  Yankee  proposes  to  submit  to 
the  holders  of  its  First  Mortgage  Bonds, 
Series  A,  9%  percent  due  October  1, 1998, 
a  proposal  to  amend  section  6.18  of  its 
Indenture,  dated  as  of  October  1,  1970, 
between  Vermont  Yankee  and  Bankers 
Trust  Co.,  New  York  City,  trustee,  by 
executing  a  Supplemental  Indenture  to 
be  dated  as  of  March  1,  1971.  Adoption 
of  the  Supplemental  Indenture  would 
modiy  §ection  6.18  to  enable  Vermont 
Yankee  to  obtain  temporary  financing  of 
construction  expenditures  with  maturi- 
ties of  up  to  180  days  after  the  final 
completion  date  of  the  plant,  as  defined. 
Under  the  current  provision  of  the  In- 
denture, temporary  financing  of  con- 
struction expenditures  is  limited  to  bor- 
rowings made  in  contemplation  of  the 


NOTICES 

sale  of  bonds  and  with  maturities  prior 
to  the  final  completion  date. 

It  is  stated  that  Vermont  Yankee,  in 
order  to  obtain  its  remaining  permanent 
capital  requirement  of  approximately  $25 
million,  anticipates  the  sale  of  an  addi- 
tional $15  million  principal  amount  of 
first  mortgage  bonds.  Series  B,  the  sub- 
ject of  a  separate  filing  with  the  Com- 
mission (File  No.  70-5006),  the  proceeds 
from  which  will  be  used  to  pay  short- 
term  notes  then  outstanding,  and  $10 
million  of  Preferred  Stock,  to  be  issued 
and  sold  shortly  after  the  final  comple- 
tion date.  It  is  contemplated  that  bor- 
rowings permitted  as  a  result  of  the 
proposed  Indenture  modification  will  be 
paid  from  proceeds  derived  from  the  sale 
of  such  Preferred  Stock. 

The  modification  of  the  Indenture  will 
require  consent  of  the  holders  of  at  least 
two-thirds  of  the  aggregate  principal 
amount  of  the  Series  A  bonds  outstand- 
ing ($80  million).  It  is  stated  that  as  of 
February  16,  1971,  the  Series  A  bonds 
were  held  by  about  2,000  holders,  of 
which  116  held  in  the  aggregate  about 
70  percent  of  the  principal  amount  out- 
standing. Vermont  Yankee  intends  to 
solicit  by  mail  consents  from  all  the 
holders  of  its  Series  A  bonds  to  obtain  the 
requisite  authorization  of  the  proposed 
modification,  and  it  proposes  to  make 
telephonic  or  personal  solicitation  to  cer- 
tain bondholders  and  brokers  through 
its  officers  or  other  regular  employees. 

It  is  stated  that  the  fees  and  expenses 
to  be  paid  in  connection  with  the  pro- 
posed modification  and  solicitation 
therefor  are  estimated  at  $14,750,  of 
which  $6,000  are  legal  fees.  It  is  also 
stated  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  modification  or  solicitation. 
Vermont  Yankee  has  filed  its  consent 
solicitation  material  and  requests  that 
the  effectiveness  of  its  declaration  with 
respect  to  the  solicitation  be  accelerated 
as  provided  in  Rule  62. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  21, 
1971,  request  in  writing  tliat  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
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provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  that  the  declaration  re- 
garding the  proposed  solicitation  of  con- 
sents should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of  con- 
sents be,  and  it  hereby  is,  permitted  to 
become  effective  forthwitii  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Teeal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-4818  Piled  4-6-71;8:60  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  813] 

IOWA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  months  of  February  and 
March  1971,  because  of  the  effects  of 
certain  disasters  damage  resulted  to 
residences  and  busineJss  property  located 
in  the  State  of  Iowa; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Des 
Moines  and  Lee  Counties,  Iowa,  and  ad- 
jacent areas,  suffered  damage  or  de.struc- 
tion  resulting  from  floods  occurring  on 
February  19  through  March  5,  1971. 

Ofj;  e 

Small  Business  Administration  District 
Office,  210  Walnut  Street.  Des  Moines,  lA 
50309. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Seu- 
tember  30,  1971. 

Dated:  March  25,  1971. 

Thomas  S.  Kleppe, 
Administrator 

lFRDoc.71-4801  Filed  4-6-71:8:48  anal 
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[Declaration  of  Disaster  Loan  Area  814] 

NORTH   CAROLINA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  htis  been  reported  that 
during  the  month  of  March  1971,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  State  of  North 
Carolina : 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Robeson 
County,  N.C..  and  adjacent  areas,  suf- 
fered damage  or  destruction  resulting 
from  floods  commencing  on  March  4. 
1971  and  continuing. 

Optice 
Small  Businees  Administration  District  Office, 
222  South  Church  Street.  Charlotte,  N  C. 
28202. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Septem- 
ber 30,  1971. 

Dated:  March  25,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.71-4802  Piled  4-6-71:8:48  am| 


(License  No.  02/02-5287] 

BANCAP  CORP. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  Regulations  Gov- 
erning Small  Business  Investment  Com- 
panies (13  CFR  Part  107;  33  F.R.  326) 
under  the  name  BanCap  Corp..  420  Lex- 
ington Avenue,  Room  2352,  New  York. 
NY  10017,  for  a  license  to  operate  in  the 
State  of  New  York  as  a  minority  enter- 
prise small  business  investment  company 
(MESBIC)  under  the  pr'ovisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  etseq.)  (Act). 

The  proposed  officers  and  directors  are 
as  follows: 

William  L.  Whltely.  95  Longvlew  Road.  Port 
Washington,  NY  11050,  President. 

Louis  L.  Allen,  1  Chase  Manhattan  Plaza, 
New  York.  NY  10005,  Chairman  of  the 
Board  of  Directors. 
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Charles  C.   Lehlng,  367  Harvey  Court,  Wy- 

ckoff,  NJ  07481,  Director. 
Jerome  D.   Twomey,   78   Beacon   Hill  Rocul, 

Port  Washington,  NY  11050,  Director. 
Leonard   W.    Penn.   230   Pelham   Road,   New 

Rochelle,  NY  10805,  Director. 
Edward  D.  Wilson.  2  Fifth  Avenue,  New  York, 

NY  10011,  Director. 
Sidney  A.  Trundle,  177  East  75th  Street.  New 

York.  NY  10021,  Director. 
Charles  P.  Mansfield,  62  Palrmount  Boule- 
vard, Garden  City,  NY  11530.  Director. 
Frederick  R.  Moseley.  Jr..  Oyster  Bay  Road, 

Long  Island,  NY  11753,  Director. 
Donald  J.  Petrie.  11  Palrview  Avenue.  Great 

Neck.  NY  11023,  Director. 

The  common  stock  of  the  applicant 
will  be  owned  by  10  New  York  banks. 
The  following  banks  will  own  10  or  more 
percent  of  the  applicant's  common  stock : 
Chemical  Bank  <15  percent),  Franklin 
National  Bank  1 10  percent),  Irving 
Trust  Co.  (10  percent).  Manufacturers 
Hanover  Trust  Co.  (12  percent).  Marine 
Midland  Bank  (10  percent) .  and  Morgan 
Guaranty  Trust  Co.  (10  percent).  Chase 
Manhattan  Capital  Corp..  a  wholly 
owned  subsidiary  of  The  Chase  Man- 
hattan Bank  (N.A.),  will  own  17.5  per- 
cent of  the  applicant's  common  stock. 

The  applicant,  a  New  York  corpora- 
tion, will  begin  operations  with  $1  million 
of  paid-in  capital  and  surplus  consisting 
of  1,000  shares  of  common  stock  issued 
at  $1,000  per  share.  As  a  MESBIC,  the 
company's  investment  policy  is  that  its 
investments  will  be  made  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  the  acquisition  or  mainte- 
nance of  ownership  in  such  small  busi- 
ness concerns  by  persons  whose  partici- 
pation in  the  free  enterprise  system  Is 
hampered  because  of  social  or  economic 
disadvantages.  The  applicant  will  not 
concentrate  its  investments  in  any  par- 
ticular industry  but  will  invest  in  di- 
versified enterprises. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  their  management,  includ- 
ing adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  10  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA  in  writing,  rele- 
vant comments  on  the  proposed  com- 
pany. Any  communication  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business  Adminis- 
tration. 1441  L  Street  NW.,  Washington, 
DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  New  York,  N.Y. 

Dated:   March  29.  1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
I  PR  Doc.71-4785  Filed  4-6-71:8:47  am) 


BOSTON  CAPITAL  SMALL  BUSINESS 
INVESTMENT  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA),  pursuant  to 
S  107.701  of  the  Regulations  Governing 
Small  Business  Investment  Companies 
(13  CFR  Part  107.  33  F.R.  326),  for 
transfer  of  control  of  Boston  Capital 
Small  Business  Investment  Corp. 
(BOSBIC).  license  No.  01/01-0011.  535 
Boylston  Street,  Boston,  MA  02116,  a 
Federal  licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended. 

BOSBIC,  a  wholly  owned  subsidiary  of 
Boston  Capital  Corp.  (BCC),  was  li- 
censed on  June  24,  1968,  with  a  paid-in 
capital  and  surplus  of  $3,329,809.  As  of 
September  30,  1970.  its  paid-in  capital 
and  surplus  amounted  to  $3,750,000.  It 
has  1,000  shares  of  issued  and  outstand- 
ing common  stock  held  by  BCC. 

The  proposed  new  owner  will  be  a 
limited  partnership  which  will  acquire 
all  of  the  issued  and  outstanding  stock 
of  the  Licensee. 

The  proposed  new  management  for  the 
small  business  investment  company  and 
sole  stockholder  are  listed  below: 

Vincent   J.   Ryan,   Jr.,    104   Pleasant    Valley 

Road.  Westwood.  MA,  President,  Director. 
Barron  P.  Lambert,  Jr.,  Haven  Street,  Dover. 

MA.  Vice  President,  Treasurer,  Director. 
Jas.   Murray  Howe.  90  Dean  Road,  Weston, 

MA.  Secretary,  Director. 
Irving  Levine.  1355  Wampanoag  Trail,  E.ast 

Providence.  RI,  Director. 
Jean  E.  de  Valplne,  60  Fresh  Pond  Parkway, 

Cambridge,  MA,  Director. 
Asset     Purchase    &     Management     Co..     155 

Berkeley    Street.    Boston,    MA    02116.    sole 

stockholder. 

The  applicant  (Asset  Purchase  &  Man- 
agement Co.),  a  limited  partnership 
formed  under  the  laws  of  the  Common- 
wealth of  Massachusetts,  with  its  prin- 
cipal office  located  at  155  Berkeley  Street, 
Boston,  MA.  will  begin  operations  with 
$1,524,828  in  paid-in  capital  and  paid-in 
surplus. 

The  partnership  is  composed  of  the 
following:  Studley,  Shupert  Appraisals, 
Inc.,  155  Berkeley  Street,  Boston,  MA 
02116  (General  Partner);  Memorial 
Drive  Trust,  25  Acorn  Park,  Cambridge, 
MA  02140  (Principal  Limited  Partner'; 
and  one  or  two  other  individuals  as  lim- 
ited partners,  each  with  an  interest  not 
exceeding  5  percent. 

The  proposed  new  owner  does  not  in- 
tend to  make  any  significant  changes  in 
the  area  of  operations,  investment  policy, 
and  the  mode  of  operations.  However,  in 
line  with  the  interest  of  several  of  the 
proposed  new  members  of  management 
of  the  licensee,  investments  in  small  bu.si- 
ness  concerns  owned  by  disadvantaged 
groups  will  be  actively  sought  by  the 
licensee. 
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Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  character  and  reputation 
of  the  proposed  new  owner  and  its  com- 
mitment to  actively  operate  the  com- 
pany within  the  intent  and  purpose  of 
the  Act  and  SBA  Regulations. 

Interested  persons  should  address  their 
comments  on  the  proposed  transfer  of 
control  to  the  Associate  Administrator 
for  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washington, 
DC  20416,  within  10  days  after  date  of 
publication  of  this  notice. 

A  similar  notice  shall  be  published  by 
the  proposed  purchasers  in  a  newspaper 
of  general  circulation  in  Boston,  Mass. 

Dated:  March  29,  1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

fPR  Doc.71-4784  Filed  4-6-71:8:47  am] 


DELTA   CAPITAL,   INC. 

Notice  of  Approval  for  Transfer  of 
Control  of  Small  Business  Invest- 
ment Company 

On  March  18,  1971,  a  notice  of  appli- 
cation for  approval  for  transfer  of  con- 
trol was  published  in  the  Federal 
Register  (36  F.R.  5261)  stating  that  an 
application  had  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.701  of  the  regulations 
governing  Small  Business  Investment 
Companies  (33  F.R.  326.  13  CFR  Part 
107)  for  the  transfer  of  control  of  Delta 
Capital,  Inc.,  550  Pontchartrain  Drive, 
Slldell,  LA  70458,  a  Federal  hcensee 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (Act),  License  No. 
10/10-0086.  Delta  Associates,  Inc.,  320 
South  Tryon  Street,  Charlotte,  NC  28202. 
will  purchase  all  of  the  licensee's  out- 
standing stock. 

Interested  persons  were  given  10  days 
to  submit  written  comments  to  SBA.  No 
unfavorable  comments  were  received. 

SBA,  having  considered  the  applica- 
tion and  all  other  pertinent  information 
with  regard  thereto,  hereby  approves  the 
application  for  transfer  of  control. 

Dated:  March  31,  1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
(FR  Doc.71-4803  Filed  4-6-71:8:48  ami 


FOSTER  CAPITAL  CORP. 

Notice  of  Surrender  of  License  To  Op- 
erate as  Small  Busines^  Investment 
Company 

Notice  is  hereby  given  that  Foster  Cap- 
ital Corp.  (Foster)  has,  pursuant  to 
§  107.105  of  the  Regulations  governing 
small  business  investment  companies  (13 
CFR  Part  107.  33  F.R.  326),  surrendered 
its  license  to  operate  as  a  small  business 
Investment  company. 

Poster  was  Incorporated  on  August  21. 
1961,  imder  the  laws  of  the  State  of 
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Texas,  and  issued  license  No.  10-0073  by 
the  Small  Business  Administration  on 
October  16.  1961. 

Foster  was  licensed  solely  to  operate 
tmder  the  Small  Business  Investment  Act 
of  1958.  as  amended  (15  U.S.C.  661  et 
seq.). 

Under  the  authority  vested  in  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  Regulations  pro- 
mulgated thereunder,  the  surrender  of 
the  license  of  Foster  is  hereby  accepted, 
and  accordingly,  it  is  no  longer  licensed 
to  operate  as  a  small  business  investment 
company. 

Dated:  March  29,  1971. 

James  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 

|FR  Doc  71-4786  Filed  4-6-71:8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  2,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42164 — Lumber  and  Related 
Articles  from  Points  in  Southwestern 
Territory.  Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-217) ,  for  intei-ested 
rail  carriers.  Rates  on  lumber  and  related 
articles,  in  carloads,  as  described  in  the 
application,  from  points  in  southwestern 
territory,  to  points  on  the  CNW,  SOO, 
and  UP  in  the  States  of  Iowa,  Kansas. 
Minnesota.  Missouri,  and  Nebraska. 

Grounds  for  relief — Carrier  competi- 
tion and  rate  relationship. 

Tariff — Supplement  71  to  Southwest- 
ern Fi-eight  Bureau,  agent,  tariff  ICC 
4883. 

FSA  No.  42165 — Potatoes  from  Parma, 
Colo.  Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-222) ,  for  interested 
rail  carriers.  Rates  on  potatoes,  fresh 
frozen  or  cooked  frozen,  in  carloads,  as 
described  in  the  application,  from  Parma, 
Colo.,  to  points  in  southwestern  territory. 

Grounds  for  reliefs-Market  competi- 
tion. 

Tariff — Supplement  71  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4883. 

FSA  No.  42166 — Lumber  from  Man- 
hattan, Mont.,  et  at.  Filed  by  Trans- 
Continental  Freight  Bureau,  agent  (No. 
465).  for  and  on  behalf  of  Chicago.  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Co.  Rates  on  lumber  and  lumber  articles, 
In  carloads,  as  described  in  the  applica- 
tion, from  Msinhattan,  Mont.,  and  points 
taking  same  rates,  to  points  in  Il- 
linois, Iowa.  Michigan.  Minnesota,  and 
Wisconsin. 
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Groimds  for  relief — ^Market  and  carrier 
competition. 

Tariff — Supplement  108  to  Trans- 
Continental  Freight  Bureau,  agent,  tariff 
ICC  1750. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

\VR  DOC.71-485S  Piled  4-6-71:8:63  am] 


(NoUce  12] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

April  2,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the. manner  and 
form  provided  in  such  niles  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  caiTier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-7716  (Deviation  No.  1),  GER- 
MANN  BROS.  MOTOR  TRANSPORTA- 
TION, INC.,  Aberdeen,  Ohio  45101,  filed 
March  24.  1971.  Carrier's  representative: 
Robert  H.  Kinker.  711  McClure  Building. 
Frankfort,  KY  40601.  Carrier  proposes  to 
operate  as  a  comynon  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  junction  U.S.  Highway  68 
and  Kentucky  Highway  8  in  Maysville. 
Ky.,  west  over  Kentucky  Highway  8  to 
Augusta,  Ky.,  thence  by  ferry  across  the 
Ohio  River  to  Boudes  Ferrj',  Ohio,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Cincinnati,  Ohio,  over  U.S.  Highway  52  to 
Aberdeen,  Ohio,  thence  over  U.S.  High- 
way 68  to  Maysville,  Ky..  thence  over 
Kentucky  Highway  11  to  Flemingsburg, 
Ky.,  and  return  over  the  same  route. 

No.  MC-7716  (Deviation  No.  2),  GER- 
MANN  BROS.  MOTOR  TRANSPORTA- 
TION, INC..  Aberdeen  Ohio  45101  filed 
March  24  1971.  Carrier's  representative: 
Robert  H.  Kinker,  7x1  McClure  Building. 
Frankfort.  KY  40601.  Carrier  proposes  to 
operates  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
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follows:  Prom  Junction  US.  Highway  52 
and  U.S.  Highway  27  In  Cincinnati,  Ohio. 
south  over  U.S.  Highway  27  to  junction 
Kentucky  Highway  8,  thence  southeast 
'er  Kentucky  Highway  8  to  Augiista, 
Ky.,  thence  by  ferry  across  the  Ohio 
River  to  Boudes  Ferry,  Ohio,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
reitinent  service  route  as  follows:  Prom 
Cincinnati.  Ohio,  over  U.S.  Highway  52 
to  Aberdeen,  Ohio,  thence  over  U.S.  High- 
way 68  to  Maysville,  Ky.,  thence  over 
Kentucky  Highway  11  to  Flemingsburg, 
Ky.,  and  return  over  the  same  route. 

No.  MC-42487  (Deviation  No.  87), 
CONSOLIDATED  PREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfleld  Drive.  Menlo  Park,  CA  94025, 
filed  March  25,  1971.  Carrier's  repre- 
sentative: V.  R.  Oldenburg,  Post  Office 
Box  5138  Chicago,  IL  60680.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exception,  over  a  deviation 
route  as  follows:  Prom  South  Bend,  Ind., 
over  U.S.  Highway  31  to  junction  TJ.S. 
Highway  30,  thence  over  U.S.  Highway 
30  to  junction  U.S.  Highway  33  near  Fort 
Wayne,  Ind.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  Prom  South  Bend, 
Ind.,  over  US.  Highway  20  to  Elkhart, 
Ind.,  thence  over  U.S.  Highway  33  to 
junction  U.S.  Highway  30  near  POrt 
Wayne,  Ind.,  and  return  over  the  same 
route. 

No.  MC-69116  (I>eviation  No.  42), 
SPECTOR  FREIGHT  SYSTEM.  INC.. 
205  West  Wacker  Drive,  Chicago,  IL 
60606,  filed  March  22,  1971.  Carrier's 
representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Rock 
Island.  HI.,  over  Illinois  Highway  92  to 
the  Mississippi  River,  thence  across  the 
Mississippi  River  to  Muscatine,  Iowa, 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:  (1)  Prom  Muscatine,  Iowa,  over 
U.S.  Highway  61  to  Davenport,  Iowa, 
thence  across  the  Mississippi  River  to 
Rock  Island,  111.:  and  (2)  from  Mus- 
catine, Iowa,  over  Iowa  Highway  22  to 
Davenport,  Iowa,  thence  across  the 
Mississippi  River  to  Rock  Island,  HI.,  and 
return  over  the  same  routes. 

By  the  Commission. 


[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.71-4850  Piled  4-^71;8:53  am] 
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[Notice  25] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  2,  1971. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  eCfective  Janu- 
ary 1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers   OF   PROPERTY 

No.  MC  107295  (Sub-No.  383)  (Repub- 
lication), filed  May  4,  1970,  published  in 
the  Federal  Register  issue  of  May  28, 

1970,  and  republished  this  issue.  Appli- 
cant: PRE-FAB  TRANSIT  CO.,  a  cor- 
poration, 100  South  Main  Street,  Parmer 
City,  IL  61842.  Applicant's  representa- 
tive: Dale  L.  Cox  (same  address  as  ap- 
plicant). The  modified  procedure  has 
been  followed  in  this  proceeding,  and  a 
Report  and  Order  of  the  Commission. 
Review  Board  Number  3,  decided 
March  17,  1971,  and  served  March  26, 

1971,  finds;  that  the  present  and  future 
public    convenience    and   necessity    re- 
quire operation  by  applicant.  In  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  building  materials,  from  the 
plantsite    and    warehouse    facilities    of 
Fingerle  Lumber  Co.  at  Ann  Arbor,  Mich., 
to  points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, New  York,  Ohio,  Massachusetts, 
Rhode  Island,  Connecticut,  New  Hamp- 
shire, Vermont,  Maine,  Maryland,  New 
Jersey,   Delaware,   Tennessee.   Pennsyl- 
vania. West  Virsinia,  Wisconsin,  and  the 
District  of  Columbia;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act   and    the   Commission's    rules    and 
regulations  thereunder,  subject  to  the 
term  limitation  indicated  below;  and  that 
a  certificate,  limited  in  point  of  time  to  a 
period  expiring  3  years  from  the  date  of 
issuance.  Because  it  is  possible  that  other 
persons,    who    have    relied    upon    the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  find- 
ings in  this  report,  a  notice  of  the  au- 
thority actually  granted  will  be  pub- 
lished In  the  Federal  Register  and  Is- 
suance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 


ing which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  113024  (Sub-No.  99)    (Repub- 
lication) ,  filed  August  28, 1970,  published 
in  the  Federal  Register  issue  of  Septem- 
ber 24,  1970,  and  republished  this  issue. 
Applicant:  ARLINGTON  J.  WILLIAMS, 
INC.,  Rural  Delivery  No.  2,  South  Du- 
pont  Highway.  Smyrna,  DE  19977.  Ap- 
plicant's    representative:     Samuel     W. 
Eamshaw,    833    Washington    Building. 
Washington.    DC    20005.    The   modified 
procedure    has   been    followed   and    an 
Order    of    the    Commission,    Operating 
Rights  Board,  dated  March  8.  1971.  and 
served  March  17,  1971,  finds;  that  ap- 
plicant's  proposed    operations    do    not 
meet  the  definition  of  a  contract  carrier 
by  motor  vehicle  as  defined  in  section 
203(a)  (15)  of  the  Interstate  Commerce 
Act,  and  have  not  been  shown  to  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy;  and  that 
the  proposed  operations  are  those  of  a 
common  carrier  by  motor  vehicle.  The 
said  order  further  finds;  that  the  present 
and    future    public    convenience    and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  plastic  products  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles),  (1)    from  Middletown.  Del.,  to 
Sherman,  Tex.,  and  (2)  from  Marshall- 
ton  and  Middletown,  Del.,  to  points  in 
Cook,  Logan,  and  Morgan  Counties.  111., 
Bay  Branch,  Gratiot,  Huron,  Kent,  Ma- 
comb, Ottawa,  Washtenaw,  and  Wayne 
Counties.  Mich.,  and  Allen,  Columbiana, 
Darke,  Henry.  Licking,  Mercer,  Scioto! 
Summit,  and  Williams  Counties,  Ohio; 
that  applicant  is  fit,  willing  and  able  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act   and  the  Commissions  rules 
and  and  regulations  thereunder  and  that 
an  appropriate  certificate,  subject  as  fol- 
lows:   (1)    To  prior  publication  in  the 
Federal  Register  of  a  notice  of  the  au- 
thority actually  granted  by  this  order, 
shall  be  issued  concurrently  with  or  sub- 
sequent to  the  issuance  to  applicant  of 
appropriate  certificates  and  the  cancel- 
lation of  applicant's  outstanding  permits 
in    No.    MC-1 13024     and    subnumbers 
thereunder,  and,  that  should  the  con- 
version proceedings  be  disapproved  by 
the  Commission,  the  instant  application 
will  stand  denied  in  its  entirety;  and  that 
the    applicant    in    all    other    respects 
should  be  denied;  (2)  TTiat  because  it  is 
possible  that  other  parties,  who  have 
relied  upon  tha  notice  of  the  application 
as  published,  Tnay  have  an  Interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority,  described 
In  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issnance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication. 
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during  which  period  any  proper  party  in 
Interest  may  file  an  appropriate  petition 
for  leave  to  intervene  setting  forth  the 
manner  in  which  he  has  been  prejudiced. 

No.  MC  113974  (Sub-No.  31)  (Repub- 
lication), filed  December  26,  1968,  pub- 
lished in  the  Federal  Register,  issue  of 
January  30,  1969,  and  republished  this 
issue.  Applicant:  PITTSBXJRGH  &  NEW 
ENGLAND  TRUCKING  CO.,  a  corpora- 
tion, 211  Washington  Avenue,  Dravos- 
burg  PA  15034.  Applicant's  representa- 
tive: W.  H.  Schlottman  (same  address 
as  applicant) .  A  report  and  order  of  the 
Commission,  Division  1,  acting  as  an  Ap- 
pellate Division,  decided  March  17,  1971, 
and  served  March  24,  1971.  on  reconsid- 
eration, finds:  That  the  present  and  fu- 
ture public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  pipe  and  pipe  fittings,  (1)  from 
the  plantsite  of  the  Triangle  Conduit  and 
Cable  Co.,  Inc..  at  Glendale,  W.  Va.,  the 
plantsite  of  H.  K.  Porter  Co.,  Inc.,  at 
Ambridge,  Pa.,  and  the  plantsite  of  the 
Jones  &  Laughlin  Steel  Corp.,  at  New 
Kensington.  Pa.,  to  St.  Louis,  Mo.,  and 
points  in  Alabama,  Florida,  Georgia,  Illi- 
nois, Indiana,  Kentucky,  Michigan,  New 
York,  North  Carolina,  Ohio,  South  Car- 
olina, Tennessee,  Virginia  and  the  Dis- 
trict of  Columbia,  (2)  from  the  plantsite 
of  the  H.  K.  Porter  Co..  Inc.,  at  Am- 
bridge, Pa.,  and  the  plantsite  of  the  Jones 
and  Laughlin  Steel  Corp.,  at  New  Ken- 
sington, Pa.,  to  points  In  West  Virgina. 
and 

(3)  From  the  plantsite  of  the  Jones 
and  Laughlin  Steel  Corp.  at  Niles,  Ohio, 
to  St.  Louis,  Mo.,  to  points  in  Georgia. 
Illinois,  Indiana,  Kentucky.  Michigan, 
New  York,  North  Carolina,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
and  to  those  points  In  that  part  of  Ten- 
nessee east  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line  and  ex- 
tending along  U.S.  Highway  31W  to 
Nashville,  Term.,  and  thence  along  U.S. 
Highway  31  to  the  Tennessee- Alabama 
State  line,  restricted  in  (1),  (2),  and  (3) 
above  to  the  transportation  of  traffic 
originating  at  the  named  plantsites  and 
destined  to  the  described  destination 
points,  and  against  the  transportation  of 
oilfield  or  pipeline  commodities,  as  de- 
scribed In  Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459  (1946) ;  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  Commission's  rules  and  reg- 
ulations thereunder;  that  unless  other- 
wise ordered,  an  ai^ropriate  certificate 
should  be  issued  to  applicant  after  a  lapse 
of  30  days  from  the  date  of  publication 
in  the  Federal  Register  of  the  actual 
authority  granted  to  applicant.  Because 
It  is  possible  that  other  persons  who  may 
have  relied  upon  the  notice  of  the  appll- 
cati(»i  as  published  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  actu- 
ally granted  herein,  a  notice  of  the  au- 
thority actually  granted  to  applicant  will 
be  published  In  the  Federal  Reoister  and 
Issuance  of  a  certificate  wUI  be  withheld 
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for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  for  leave  to  Intervene  and  to 
reopen  or  for  other  api>ropriate  relief, 
setting  forth  In  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  114522  (Sub-No.  46)  (Republi- 
cation), filed  July  29.  1970.  published  in 
the  Federal  Register  issue  of  August  20, 

1970,  and  republished  this  issue.  Appli- 
cant: SENN  TRUCKING  COMPANY,  a 
corporation.  Post  Office  Box  33,  New- 
berry, SC  29108.  Applicant's  representa- 
tive: Frank  A.  Graham,  Jr.,  707  Security 
Federal  Building.  Columbia,  SC  29201. 
The  modified  procedure  has  been  fol- 
lowed and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  March  8, 

1971,  and  served  March  17.  1971,  finds: 
That  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  mcxtor 
vehicle,  over  irregular  routes,  of  wall- 
board,  flberboard.  plywood,  plasterboard, 
plastic  sheeting,  ptanelboard,  wall  and 
celling  panels,  tile,  molding  and  adhe- 
sives,  materials,  and  accessories  there- 
for, from  Middlesex  Coimty,  N.J.,  and 
Brooklyn,  N.Y.,  to  points  in  Arkansas, 
California.  Idaho,  Kansas,  Louisiana, 
Nevada.  Oklahoma.  Utah,  Oregon, 
Texas,  and  Washington.  Because  it  is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  in  the  Federal  Reg- 
ister of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  without 
the  limitation  in  the  findings,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the  pro- 
ceeding setting  forth  in  detail  the  precise 
manner  In  which  it  has  been  ;5o 
prejudiced. 

No.  MC  114737  (Sub-No.  6)  (Republi- 
cation) ,  filed  April  30,  1969,  published  in 
the  Federal  Register,  Issues  of  May  29, 
1969,  and  September  11,  1969,  and  re- 
published this  issue.  Applicant:  O.  A. 
WOODY,  doing  business  as  O  AND  A 
FILM  LINES.  14th  and  Avenue  G,  Lub- 
bock. TX  79401.  Applicants  representa- 
tive: Warren  A.  Goff,  2111  Sterick  Build- 
ing, Memphis,  TN  38103.  A  decision  and 
order  of  the  Commission,  Review  Board 
No.  3,  dated  March  12,  1971,  and  served 
March  25,  1971.  finds:  That  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant.  In 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  of  gen- 
eral commodities  (except  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment) ,  over  the  following  regular  routes: 
(1)  Between  Farwell,  Tex.  tuid  Sweet- 
water, Tex.,  over  U.S.  Highway  84;  (2) 
between  Sweetwater,  Tex.,  and  Dallas, 
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Tex.,  over  U.S.  Highway  80;  (3)  between 
Sweetwater.  Tex.,  and  Roswell.  N.  Mex., 
from  Sweetwater  over  Texas  Highway  70 
to  junction  U.S.  Highway  277,  thence 
over  U.S.  Highway  277  to  San  Angelo, 
Tex.,  thence  over  U.S.  Highway  67  to 
Barnhart.  Tex.,  thence  over  Texas  High- 
way 163  to  Ozona,  Tex.,  thence  over  U.S. 
Highway  290  to  junction  US.  Highway 
80  (or  from  Ozona,  Tex.,  over  U.S.  High- 
way 290  to  junction  U.S.  Highway  285, 
and  thence  over  U.S.  Highway  285  to 
junction  U.S.  Highway  80  at  Pecos,  Tex.) , 
thence  over  U.S.  Highway  80  to  El  Paso. 
Tex.,  thence  over  U.S.  Highway  80  to  Las 
Cruces.  N.  Mex..  thence  over  U.S.  High- 
wayp  70  and  82  to  Alamogordo,  N.  Mex.. 
and  thence  over  U.S.  Highway  70  to 
Roswell,  and  return  over  the  same  routes; 
(4)  between  Roswell.  N.  Mex..  and  Pecos. 
Tex.,  over  U.S.  Highway  285: 

(5)    Between   Roswell.   N.   Mex..   and 
Farwell.  Tex.,   over  'U.S.   Highway   70; 
(6)    between   Pecos,   Tex.,   and  Sweet- 
water, Tex.,  over  U.S.  Highway  80;   (7) 
between   Lubbock.   Tex.,   and   junction 
U.S.  Highways  67  and  290  at  Port  Stock- 
ton, Tex.,  from  Lubbock  over  U.S.  High- 
way 87   to  Lamesa,   Tex.,   thence   over 
Texas  Highway  349  to  Rankin,  Tex.,  and 
thence  over  U.S.  Highway  67  to  junction 
U.S.  Highway  290.  and  return  over  the 
same  route;  (8)  between  El  Paso,  Tex., 
and  Carlsbad,  N.  Mex.,  over  U.S.  High- 
ways 62  and  180;   (9)  between  Roswell, 
N.  Mex.,  and  Lubbock,  Tex.,   (a)    from 
Roswell  over  U.S.  Highway  380  to  jimc- 
tion  New  Mexico  Highway  125,  thence 
over  New  Mexico  Highway  125  to  junc- 
tion Texas   Highway    125,   thence   over 
Texas  Highway   125  to  junction  Texas 
Highway  116,  thence  over  Texas  High- 
way   116    to    Lubbock,    and    (b)    from 
Roswell  over  U.S.  Highway  380  to  junc- 
tion New   Mexico   Highway    18,   thence 
over  New  Mexico  Highway  18  to  junction 
New  Mexico  Highway  83.   thence  over 
New    Mexico    Highway   83    to   junction 
Texas  Highway  83,  thence  over  Texas 
Highway  83  to  junction  U.S.  Highway 
62.  and  thence  over  UJS.  Highway  62  to 
Lubbock,  and  return  over  the  same  route. 
Conditions:    Serving    all    Intermediate 
points.  Serving  as  off-route  points:   (a) 
Points  in  that  portion  of  Texas  bounded 
by  a   line  beginning  at  Farwell,  Tex., 
and  extending  along  US.  Highway  84 
to  Sweetwater,  Tex.,  thence  along  U.S. 
Highway  70  to  junction  U.S.  Highway 
277,  thence  along  U.S.  Highway  277  to 
Sonora,  Tex.,  thence  along  UJS.  High- 
way 290  to  junction  U.S.  Highway  80. 
thence   over  US.   Highway  80   to  the 
Texas-New  Mexico  State  line;  (b)  points 
In  Curry.  DeBaca.  Roosevelt,  Lincoln. 
Chaves,  Dona  Ana,  Otero,  Eddy,  and  Lea 
Counties,  N.  Mex.  Service  is  restricted 
(1)    to  the  transportation  of  packages 
or  articles  each  weigiiing  not  more  than 
100  po'onds,  and  (2>  against  the  trans- 
portation of  packages  or  articles  weigh- 
ing more  than  100  pounds  in  the  aggre- 
gate from  one  consignor  any  one  loctL- 
tion  to  one  consignee  any  one  location 
on  any  1  day.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published. 
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may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  find- 
ings in  this  order,  a  notice  of  the  author- 
ity actually  granted  will  be  published 
in  the  Federal  Register  and  issuance  of 
a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth 
In  detail  the  precise  manner  in  which 
It  has  beer  so  prejudiced. 

No.  MC  127871  (Sub-No.  3)  (Repub- 
lication) ,  filed  November  27,  1970,  pub- 
lished in  the  Federal  Register,  issue 
of  December  17,  1970,  and  republished 
this  issue.  Applicant:  TRANS-SUPPLY, 
INC.,  Pos*  Office  Box  210.  Mercersburg, 
PA  17236.  Applicant's  representative: 
Christian  V.  Graf.  407  North  Front 
Street,  Harrisburg,  PA  17101.  The  modi- 
fled  procedure  has  been  followed  and 
an  order  of  the  Commission.  Operat- 
ing Rights  Board,  dated  March  15, 
1971,  and  served  March  23.  1971,  finds: 
That  operation  by  applicant,  in  Inter- 
state or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over 
irregular  routes,  of  coal,  in  bulk,  from 
points  in  Fayette,  Somerset,  and  West- 
moreland Counties.  Pa.,  and  Preston 
County,  W.  Va.,  to  points  in  Washing- 
ton. Frederick,  and  Carroll  Counties. 
Md.,  Frederick  County,  Va.,  and  Frank- 
lin County,  Pa.,  under  a  continu- 
ing contract  with  PBS  Coals,  Inc.,  of 
Mercersburg,  Pa. ;  will  be  consistent  with 
the  public  interest  and  the  national 
tramportation  policy.  Because  it  is 
possible  that  other  parties  who  have 
relied  upon  the  notice  in  the  Federal 
Register  o'  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  in  our 
findings  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  In 
the  Federal  Register  and  issuance  of  a 
permit  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  leave  to 
intervene  in  the  proceeding  setting  forth 
in  detail  the  precise  manner  in  which 
it  has  been  so  prejudiced. 

Notice  or  Filing  or  Petitions 

No.  MC  95920  (Sub-No.  21)  (Notice  of 
filing  of  Petition  to  Add  Additional 
Shipper  Under  Presently  Authorized 
Contract  Carrier  Authority) ,  filed  March 
12,  1971.  Petitioner:  SANTRY  TRUCK- 
ING COMPANY,  Portland,  Oreg.  Peti- 
tioner's representative:  George  R. 
LaBissoniere.  1424  Washington  Building, 
Seattle.  WA  98101.  Petitioner  is  author- 
ized in  No.  MC  95920  (Sub-No.  21)  to 
transport  such  commodities  as  are  dealt 
in  and  used  by  petroleum  distributors  and 
dealers  (except  commodities  in  bulk), 
from  Richmond,  Calif.,  and  points  in  Los 
Angeles  Coimty,  Calif.,  to  points  in  those 
parts  of  Oregon  and  Washington  on  and 
west  of  U.S.  Highway  97,  restricted  to  a 
transportation  service  to  be  performed 
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under  a  continuing  contract  or  contracts 
with  Standard  Oil  Company  of  Califor- 
nia. By  the  instant  petition,  petitioner 
requests  permission  to  add  Mobile  Oil 
Corp.  as  an  additional  contracting  ship- 
per. Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  111812  (Sub-No.  240),  (Notice 
of  filing  of  Petition  for  Modification  of 
CerUficate),  filed  March  10,  1971.  Peti- 
tioner: MIDWEST  COAST  TRANS- 
PORT, INC.,  Sioux  Falls,  S.  Dak.  Peti- 
tioner's representative:  Donald  L.  Stem, 
530  Univac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Petitioner  holds 
a  Certificate  in  No.  MC  111812  (Sub-No. 
240)  authorizing  the  transportation  of: 
Canned  goods  in  mixed  loads  with  frozen 
foods  or  agricultural  commodities  as 
defined  in  section  203(b)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended,  frozen 
foods  in  mixed  loads  with  canned  goods 
or  agricultural  commodities  as  defined 
in  section  203(b)  (6)  of  the  Interstate 
Commerce  Act,  as  amended,  and  agri- 
cultural commodities  as  defined  in  sec- 
tion 203(b)  (6)  of  the  Interstate  Com- 
merce Act,  as  amended,  when  transported 
at  the  same  time  and  in  the  same  vehicle 
with  canned  goods  or  frozen  foods 
(otherwise  authorized),  from  points  in 
California,  to  points  in  Arkansas,  Colo- 
rado, niinois,  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  Wisconsin,  and  Wyoming,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Agricultural  commodities  as  defined  in 
section  203(b)  (6)  of  the  Interstate  Com- 
mercj  Act,  as  amended,  when  transported 
at  the  same  time  and  in  the  same  vehi- 
cle with  canned  goods  or  frozen  foods 
(otherwise  authorized),  from  points  in 
Arizona,  to  points  in  Arkansas,  Colorado, 
Illinois,  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  South 
Dakota,  Wisconsin,  and  Wyoming,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized.  By 
the  instant  petition,  petitioner  requests 
that  its  certificate  be  reissued  in  such 
form  as  to  permit  the  transportation  of 
straight  loaids  of  canned  goods  without 
the  so-called  "mixed  load"  restriction 
applying  to  that  commodity.  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representation,  views,  or  argument 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

No.  MC  115364  (Sub-No.  5)  (Notice  of 
Piling  of  Petition  To  Add  Additional 
Shippers  and  Amend  the  Origin  Pres- 
ently Authorized  in  Said  Permit),  filed 
March  12,  1971.  Petitioner:  GOODMAN 
MOTOR  TRANSPORT  CO.,  LTD.,  Van- 
couver, British  Columbia,  Canada.  Peti- 
tioner's representative:  George  R.  LaBis- 
soniere, 1424  Washington  Building,  Seat- 
tle, WA  98101.  Petitioner  holds  authority 
in  No.  MC  115364  (Sub-No.  5),  to  trans- 


port, over  irregular  routes,  lumber,  from 
ports  of  entry  on  the  United  States- 
Canada  boimdary  line  at  or  near  Blaine, 
Sumas.  and  Lynden,  Wash.,  to  points  in 
King,  Pierce,  Snohomish,  Skaigit,  and 
Whatcom  Counties,  Wash.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized, 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  MacMillan,  Bloedel  It 
Powell  River  Lumber  Co.,  Ltd.,  of  Van- 
couver, British  Columbia,  Canada.  By  the 
instant  petition,  petitioner  seeks  per- 
mission to  amend  said  permit  so  that  it 
reads  "between"  ports  of  entry  rather 
than  "from"  ports  of  entry,  so  that  It 
would  allow  northlMund  as  well  as  south- 
bound service  for  the  present  shippers 
served,  and  also  to  add  service  within 
the  same  territory  and  with  the  sam^ 
commodity  description  for  the  additional 
shippers:  Welco  Liunber  Co.,  Summit 
Lumber,  Inc.,  Weldwood  of  Canada,  Ltd., 
Brady  Lumber  International.  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  argument 
in  support  of  or  against  the  petition 
within  30  davs  from  the  date  of  publica- 
tion in  the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concttrrently  With  Applications  Un- 
der Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  14552  (Sub-No.  40),  filed 
March  29.  1971.  Applicant:  J.  V.  MC- 
NICHOLAS  TRANSFER  COMPANY,  a 
corporation,  555  West  Federal  Street, 
Youngstown,  OH  44501.  Applicant's  rep- 
resentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flavored  and  phosphated 
ieverages,  from  the  plantsite  of  Custom 
Beverage  Packers,  Inc.,  at  Aurora,  Ohio, 
to  points  in  Connecticut,  Delaware,  New 
Jersey,  Illinois  (except  points  in  the  Chi- 
chago,  HI.,  commercial  zone  as  defined 
by  the  Commission),  Indiana  (except 
points  in  the  Chicago,  111.,  commercial 
zone  as  defined  by  the  Commission). 
Kentucky.  Maryland.  Massachusetts. 
Michigan,  Mifsouri,  New  York.  Pennsyl- 
vania, Tennessee,  West  Virginia,  and  the 
District  of  Columbia;  and  eguipTnent, 
materials,  and  supplies  used  In  the  pro- 
duction and  distribution  of  flavored  and 
phosphated  beverages  (except  commodi- 
ties in  bulk) ,  from  points  in  Connecticut, 
Delaware,  New  Jersey  (except  sugar  from 
points  in  the  New  York  commercial  zone 
as  defined  by  the  Commission),  Illinois 
(except  points  in  the  Chicago,  HU  com- 
mercial zone  as  defined  by  the  Commis- 
sion),  Indiana  (except  points  in  the  Chi- 
cago, m.,  commercial  zone  as  defined  by 
the  Commission).  Kentucky,  Maryland 
(except  sugar  from  points  in  the  Balti- 
more, Md.,  commercial  snne  as  defined 
by  the  Commission),  Massachusetts, 
Michigan,  Missouri.  New  York  (except 
sugar  from  points  in  the  New  York  com- 
mercial zone  as  defined  by  the  Coounis- 
sion),  Pennsylvania  (except  sugar  from 
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points  in  the  Philadelphia,  Pa.,  commer- 
cial zone  as  defined  by  the  Commission) , 
Tennessee,  West  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  plantsite  of  Cus- 
tom Beverage  Packers,  Inc.,  at  Aurora, 
Ohio.  Restriction:  The  operations  sought 
herein  are  restricted  to  shipments  origi- 
nating at,  or  destined  to,  the  plantsite 
of  Custom  Beverage  Packers,  Inc.,  at 
Aurora,  Ohio.  Note:  Applicant  presently 
holds  contract  carrier  authority  under 
its  permit  No.  MC  123991  and  subs, 
therefore  dual  operations  may  be  in- 
volved. Applicant  states  the  purpose  of 
this  application  is  to  seek  conversion  of 
its  contract  carrier  authority  to  common 
carrier  authority.  Applicant  further 
states  the  instant  application  is  also  a 
matter  directly  related  to  MC-P-10982 
published  in  the  Federal  Register  issue 
of  October  14,  1970.  HEARING:  April  26, 
1971,  in  Room  107,  Federal  Building.  85 
Marconi  Boulevard.  Columbus,  OH. 

Applications  Under  Sections 
5  AND  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b>  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-F-10878.  (Amendment) 
(SMITH'S  TRANSFER  CORPORA- 
TION—Control— BELL  LINES,  INC.) ,  by 
petition  filed  March  23,  1971,  applicants 
seek  reopening  of  the  above-entitled  pro- 
ceeding and  modification  of  the  order  of 
December  28,  1970,  to  provide  (1)  for 
a  merger  of  the  operating  rights  and 
property  of  Bell  Lines,  Inc.,  into  Smith's 
Transfer  Corp.;  and  (2)  for  the  interim 
period  lease  by  the  former  of  the  operat- 
ing rights  and  revenue  equipment  of  the 
latter.  The  control  transaction  was  ap- 
proved by  the  said  order  of  December  28, 

1970.  Authority  described  in  publication 
of  July  15.  1970,  on  page  11325.  Any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views,  or  ar- 
guments ii.  support  of,  or  against  the  pe- 
tition within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC-F-11093.  (Correction)  (C  &  H 
TRANSPORTATION  CO..  INC.— Pur- 
chase (Portion) — EQUIPMENT  TRANS- 
PORT, INC.) ,  published  in  the  March  3, 

1971,  issue  of  the  Federal  Register 
on  page  4086.  This  notice  is  to  modify 
parties  in  conti'ol  by  eUminating 
JOSEPH  F.  McKINNEY  and  the  op- 
erating rights  sought  to  be  trans- 
ferred should  read:  (1)  Roadbuilding 
machinery:  and  (2)  commodities,  the 
transportation  of  which,  because  of 
size  or  weight,  requires  the  use  of 
special  equipment,  and  related  ma- 
chinery parts  and  related  contractors' 
materials  and  svppUes  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  commodities  which  by  reason  of 
size  or  weight  require  special  equipment 
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(except  aircraft  and  missiles,  and  parts 
thereof),  as  a  common  carrier  over  ir- 
regular routes,  between  points  in  South 
Carolina,  between  points  in  South  Caro- 
lina, on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina,  Florida, 
and  Georgia;  heavy  machinery,  between 
points  ji  Virginia,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina, 
between  Johnson  City,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Virginia  and  North  Carolina  within  100 
miles  of  Johnson  City;  construction  and 
roadbuilding  materials,  supplies,  and 
equipment,  the  transportation  of  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  cer- 
tain specified  points  in  Virginia,  on  the 
one  hand,  and,  on  the  other,  points  in 
North  Carolina,  South  Carolina,  Ten- 
nessee, Georgia,  West  Virginia,  Pennsyl- 
vania, New  Jersey,  and  New  York. 

No.  MC-F-11123.  Authority  sought  for 
purchase  by  OKA  TRANSFER  CO., 
INC.,  761  East  18th  Street,  Los  Angeles, 
CA  90021,  the  operating  rights  of  PA- 
CIFIC COMMERCIAL  WAREHOUSE, 
INC.,  2030  East  15th  Street,  Los  Angeles, 
CA  90021.  and  for  acquisition  by  HARRY 
G.  OSHIO  and  YONE  TAKEHARA  both 
of  761  East  18th  Stieet.  Los  Angeles,  CA 
90021,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney:  Phil 
Jacobson,  510  West  Sixth  Street,  Los  An- 
geles, CA  90014.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
excepting  among  others,  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  irreg- 
ular routes,  from  Los  Angeles  and  Los 
Los  Angeles  Harbor,  Calif.,  to  Vernon 
and  Huntington  Park,  Calif.,  between 
Los  Angeles,  Calif.,  on  the  one  hand,  and. 
on  the  other,  Los  Angeles  Harbor  and 
Long  Beach,  Calif.  Vendee  is  authorized 
to  operate  as  a  com,mx}n  carrier  in  Cali- 
fornia. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11124.  Authority  sought  for 
purchase  by  ACE  DORAN  HAULING 
&  RIGGING  CO.,  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  of  the  operating 
rights  of  MARY  ANN  FIX,  doing  busi- 
ness as  MARY'S  FREIGHT  LINES,  461 
South  Cherry  Street,  Breese,  IL,  and  for 
acquisition  by  ROBERT  J.  DORAN  AND 
RICHARD  E.  DORAN.  both  of  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Eugene  T. 
Liipfert,  1660  L  Street  NW.,  Suite  1100, 
Washington,  DC  20036.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  regular  routes,  between  Car- 
lyle,  HI.,  and  St.  Louis,  Mo.,  serving  the 
Intermediate  and  off-route  points  of  the 
described  portions  of  Illinois;  milk,  over 
irregular  routes,  from  Breese.  111.,  and 
points  in  Illinois  within  15  miles  thereof, 
to  St.  Louis,  Mo.  Vendee  is  authorized  to 
operate  as  a  oommx)n  carrier  in  all  of  the 
States  in  the  United  Staies  except 
Alaska  and  Hawaii.  Application  has  been 
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filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11125.  Authority  sought  for 
purchase  by  CNAN  TRANSPORTATION 
COMPANY,  INCORPORATED,  Post  Of- 
fice Box  308,  CaiTollton,  KY  41008,  of  the 
operating    rights    of    ROBERT    O'NAN. 
doing  business  as  O'NAN  TRANSPOR- 
TAnON    COMPANY.    Post    Office    Box 
308,    Carrollton,    KY    41008,    and    for 
acquisition   by    ROBERT    O'NAN,    also 
of  Carrollton,  Ky.  41008,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants'  attorney:    Louis  J.   Amato,   Post 
Office  Box  E,  Bowling  Green,  KY  42101. 
Operating   rights   sought  to   be   trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explo- 
sives, household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  regu- 
lar routes  in  Kentucky  extending  be- 
tween Owenton  on  the  one  hand,  and,  on 
the  other,  Louisville.  Beechwood,  Swal- 
lowfield,  Holbrook.  Warsaw,  and  Gratz, 
Ky.,     between     Glencoe     and     Humes; 
Pleasureville  and  Carrollton;  Louisville 
and  Covington;  Carrollton  and  Warsaw; 
Lexington  and  Sparata,  Ky.,  and  between 
junction  of  Kentucky  Highway  and  U.S. 
Highway   421    and    junction    Kentucky 
Highways  389  and  55  and  between  jimc- 
tion  U.S.  Highways  227  and  127  and  New 
Liberty,  Ky.,  serving  most  intermediate 
points  and  certain  off-route  points  on  the 
above-sp>ecified    routes;    livestock,  from 
Fredonia,  Ind..  to  Louisville.  Ky.,  return- 
ing with   general  commodities,   serving 
various      intermediate      and      off-route 
points;    general  commodities,  excepting 
among  others,  classes  A  and  B  explo- 
sives, household  goods  and  commodities 
in  bulk,  over  irregular  routes,  between 
points  in  the  Cincinnati,  Ohio,  commer- 
cial zone  as  defined  by  the  Commission, 
between  Cincinnati,   Ohio,   on  the  one 
hand,  and,  on  the  other,  Burlington  and 
Florence,  Ky.  Vendee  is  authorized  to 
operate  as  a  com.mon  carrier  in  Tennes- 
see, Kentucky,  and  Ohio.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

No.  MC-F-11126.  Authority  sought  for 
purchase  by  AUCLAIR  TRANSPORTA- 
TION, INC.,  333  March  Avenue,  Man- 
chester, NH  03103,  of  the  operating 
rights  of  AGAWAM  DISPATCH,  INC., 
15  East  Street,  Cambridge,  MA  02151, 
and  for  acquisition  by  ALFRED  J. 
SICXDTTE,  also  of  Manchester,  N.H. 
03103,  of  control  of  the  operating  riphts 
through  the  purchase.  Applicant's  attor- 
neys: Mary  E.  Kelley,  11  Riverside  Ave- 
nue. Medford,  MA  02155.  and  Kenneth 
B.  Williams,  111  State  Street.  Boston. 
MA  02109.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  reg- 
istration, in  No.  MC-120712  Sub-1,  cov- 
ering the  transportation  of  general 
commodities  and  property  as  a  common 
carrier,  in  interstate  commerce,  solely 
within  the  State  of  Massachusetts.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Massachusetts,  New  Hamp- 
shire. Vermoot,  CJonnecticut,  Maine,  New 
Jersey,  Vev  York,  and  Rhode  Island.  Ap- 
pilication  has  been  filed  far  temporary 
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authority  under  section  210a(b).  Note: 
MC-59557  Sub- 11  is  a  matter  directly 
related. 

No.  MC-F-11127.  Authority  sought  for 
purchase  by  THE  AETNA  FREIGHT 
LINES,  INCORPORATED,  Post  Office 
Box  350,  2507  Youngstown  Road  SE., 
Warren,  OH  44482,  of  a  portion  of  the 
operating  rights  of  ADKINS  TRANSFER, 
INC.,  2537  Eighth  Avenue,  Huntington, 
WV  25703,  and  for  acquisition  by  J.  PHIL 
PELBURN,  Post  Office  Box  427,  Middle- 
town,  OH,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Edward  G.  Villalon,  1032  Penn- 
sylvania Building,  Pennsylvania  Avenue 
and  13th  Street  NW.,  Washington,  DC 
20004.  Operating  rights  sought  to  be 
transferred:  General  commodities,  as  a 
comm4>n  carrier  over  irregular  routes,  be- 
tween points  and  places  in  Wayne 
County,  W.  Va.,  Boyd  County,  Ky.,  and 
Lawrence  County,  Ohio.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Alabama,  Arkansas,  Louisiana,  Ken- 
tucky, Mississippi,  Tennessee,  Delaware, 
New  York,  Virginia,  New  Jersey,  Mary- 
land, Pennsylvania,  Michigan,  Illinois, 
Indiana,  Iowa,  Wisconsin,  West  Virginia, 
Ohio,  and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b) . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-4849  Plied  4-6-71:8:53  am] 


I  Notice  273] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

April  1, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFTl  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1, 1965.  These  niles  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property.^ 

No.  MC  61788  (Sub-No.  27  TA),  filed 
March  29,  1971.  Applicant:  GEORGIA 
FLORIDA   ALABAMA    TRANSPORTA- 
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TION  CO.,  INC.,  Post  Office  Box  1327, 
also:  1541  Reeves  Street,  Dothan,  AL 
36301.  Applicant's  representative:  Paul 
M.  Daniell,  Suite  1600,  First  Federal 
Building,  Atlanta,  GA  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, serving  Norcross,  Ga.,  and  points 
in  its  commercial  zone,  and  the  Tucker- 
Stone  Mountain  Industrial  Park  as  In- 
termediate or  off-route  points  in  connec- 
tion with  carrier's  authorized  regular- 
route  operations  in  MC  61788  and  Subs 
thereunder.  Note:  Applicant  does  not 
intend  "to  transport  any  traffic,  direct  or 
interline,  between  Atlanta,  Ga..  on  the 
one  hand,  and,  points  within  15  miles 
thereof,  on  the  other,  and  is  willing  to 
accept  a  restriction  to  that  effect,  for  120 
days.  Supporting  shippers:  Container 
Corporation  of  America,  Post  Office  Box 
957,  Atlanta,  GA  30301;  Ray-O-Vac  Divi- 
sion, ESB,  Inc.,  4669  Lewis  Road.  Stone 
Mountain,  GA  30083;  J.  M.  Tull  Metals, 
285  Marietta  Street,  NW.,  Atlanta  GA 
30060;  Miami-Carey  Co.,  Division  of  Pan- 
aeon  Corp.,  2033  Tucker  Industrial  Road, 
Tucker,  GA  30084;  American  Mineral 
Spirits,  Division  Union  Oil  of  California, 
2275  Tucker  Industrial  Boulevard, 
Tucker,  GA  30084,  and  Kellar  ti  Stevens 
Bonded  Warehouse,  Inc.,  1578  Stone 
Ridge  Drive,  Stone  Mountain,  GA  30083. 
Send  protests  to:  Clifford  W.  White, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  814,  2121  Building.  Birmini'hAnn 
AL  35203. 

No.  MC  64932  (Sub-No.  492  TA>,  filed 
March  24,  1971.  Applicant:  ROGERS 
CARTAGE  CO.,  1439  West  103d  Street. 
Chicago,  IL  60643.  Applicant's  represen- 
tative: W.  F.  Farrell  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Titanium 
dioxide  slurry,  in  bulk,  in  tank  vehicles, 
from  JohnsonviUe,  Tenn.,  to  Chicago 
Heights,  HI.,  for  120  days.  Supporting 
shipper:  E.  I.  du  Pont  de  Nemours  & 
Co.,  Wilmington,  Del.  19898.  Send  pro- 
tests to:  Robert  G.  Anderson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1086,  Everett  McKinley  Dlrksen  Build- 
ing, 219  South  Dearborn  Street,  Chicago, 
IL  60604. 

No.  MC  114290  (Sub-No.  56  TA),  filed 
March  29,  1971.  Applicant:  EXLEY  EX- 
PRESS, INC.,  2610  Southeast  Eighth 
Avenue,  Portland,  OR  97202.  Applicant's 
representative:  JEimes  T.  Johnson,  1610 
IBM  Building,  1200  Fifth  Avenue,  Se- 
attle, WA  98101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  Walla  Walla. 
Wash.,  and  points  In  Umatilla  Coimty, 
Oreg.,  to  points  in  Arizona,  for  180  days. 
Supporting  shipper:  Rogers  Walla  Walla, 
Inc.,  Post  Office  Box  998,  Walla  Walla, 
WA   99362.  Send  protests  to:   District 


Supervisor  W.  J.  Huetig,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 450  Multnomah  Building,  120 
Southwest  Fourth  Avenue,  Portland,  OR 
97204. 

No.  MC  120800  (Sub-No.  37  TA),  filed 
March  26,  1971.  Applicant:  CAPITOL 
TRUCTK  LINE,  INC.,  2500  North  Alameda 
Street,  Compton,  CA  90222.  Applicants 
representative:  A.  O'Malley  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Carbon  monoxide,  from  the  plantsite  of 
Air  Products  &  Chemicals,  La  Porte,  Tex., 
to  Los  Angeles,  Calif.,  for  150  days.  Sup- 
porting shipper:  Air  Products  and  Chem- 
icals, Inc.,  Industrial  Gas  Division.  Post 
Office  Box  538,  Allentown,  PA  18105.  Send 
protests  to:  John  E.  Nance,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  7708, 
Federal  Building,  300  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

No.  MC  125699  (Sub-No.  1  TA),  filed 
March  26,  1971.  Applicant:  WILLARD  E. 
DURBIN,    doing    business    as   DURBIN 
AUTO   SERVICE,    421    South   Mulbeny 
Street,   Hagerstown,   MD   21740.    Appli- 
cant's representative:  Daniel  B.  Johnson, 
716    Perpetual    Building,    Washington, 
DC  20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
disabled,  inoperative,  stolen,  abandoned, 
and    repossessed    motor    vehicles,    and 
cargo  trailers  with  or  without  cargo  and 
replacement  motor  vehicles  and  cargo 
trailers  with  or  without  cargo  and  repair 
parts  therefor,  in  truckaway  or  towaway 
service,  between  points  in  Berkeley,  Mor- 
gan,  and  Kanawha  Counties,   W.   Va., 
Washington,     Allegany,     and     Garrett 
Counties,  Md.,  and  Cumberland  County, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  Maryland,  Vir- 
ginia. Delaware,  West  Virginia,  New  Jer- 
sey,  Ohio,  New  York,  North  Carolina, 
South  Carolina,  and  the  District  of  Co- 
lumbia, for  180  days.  Supporting  ship- 
pers: Chemical  Leaman  Tank  Lines,  Inc., 
Post  Office  Box  1135,  Hagerstown,  MD 
21740;    Charlton    Bros.    Transportation 
Co.,  Inc.,  Hagerstown,  Md.  21740;   The 
Eldridge  Dairy  Co.,  215  East  Washington 
Street.    Hagerstown,    MD    21740;    Lord 
Brothers,     Inc.,    Martinsburg,    W.    Va. 
25401;  HaU's  Motor  Transit  Co.,  Fifth 
and  Vine  Streets.  Sunbury,  PA  17801; 
A.  R.  Emery,  Post  Office  Box  736,  Mar- 
tinsburg,   WV;     Motor    Truck    Service 
Corp.,  2330  Pennsylvania  Avenue.  Post 
Office  Box  2166.  Hagerstown,  MD;  Ma- 
son's Transfer,  Post  Office  Box  126,  In- 
wood,  WV.  Send  protests  to:  Robert  D. 
Caldwell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 12th  and  Constitution  Avenue 
NW.,  Washington  DC  20423. 

No.  MC  128273  (Sub-No.  90  TA),  filed 
March  26,  1971.  Applicant:  MIDWEST- 
ERN EXPRESS,  INC.,  Box  189,  121  Hum- 
boldt Street,  Fort  Scott,  KS  66701.  Appli- 
cant's representative:  Harry  Ross,  848 
Warner  Building,  Washington.  DC  20004. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Paper  and  paper 
products,  from  Piqua  and  Hamilton, 
Ohio,  to  points  in  California,  Oregon' 
Utah,  Texas,  and  Washington,  for  180 
days.  Supporting  shipper:  United  States 
Plywood-Champion  Papers,  Inc., 
Knightsbridge  Drive,  Hamilton.  OH. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  501  Pe- 
troleum Building,  Wichita,  KS  67202. 

No.  MC  128279  (Sub-No.  15  TA) ,  filed 
March    29,    1971.    Applicant:    ARROW 
FREIGHTWAYS,  INC.,  Post  Office  Box 
3783,  4800  Jefferson  NE.,  Albuquerque. 
NM    87110.   Applicant's   representative: 
Jerry  R.  Murphy,  708  La  Veta  NE.,  Albu- 
querque, NM  87108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  wallboard,  from  Florence, 
Colo.,  to  points  in  New  Mexico  and  Ari- 
zona, for  180  days.  Supporting  shipper: 
Harold  S.  Ray,  Traffic  Supervisor,  Johns- 
ManvUle  Corp..  22  East  40th  Street,  New 
York,    NY    10016.    Send    protests    to: 
Wm.   R.  Murdoch,   District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  10515  Federal  Build- 
ing   and    U.S.    Court   House.    500    Gold 
Avenue  SW..  Albuquerque.  NM  87101. 

No.    129325     (Sub-No.    2    TA),    filed 
March     26,     1971.     Applicant:     DIAZ 
MOTOR  FREIGHT,  INC.,  2829  French- 
men Street,  New  Orleans,  LA  70122.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Iron    and    steel 
articles,  from  New  Orleans,  La.,  to  points 
in  Kentucky,  Bristol,  and  Roanoke,  Va., 
and  points  in  Florida,  east  of  a  line  be- 
ginning at  the  Florida-Alabama  State 
line  and  extending  along  U.S.  Highway 
231,  to  Panama  City.  Fla.,  thence  along 
U.S.  Highway  98  to  San  Bias.  Fla.,  thence 
in  a  straight  line  south  to  the  Gulf  of 
Mexico,  for  180  days.  Supporting  ship- 
pers: Southeast  Steel  &  Wire  Corp.,  Post 
Office  Box  10313,  New  Orleans,  LA  70121; 
Primary  Steel,  Inc.,  Post  Office  Drawer 
10426,   New   Orleans,   LA   70121;   Atlas 
Steel  &  Wire  Corp.,  Post  Office  Box  53372. 
New  Orleans,  LA  70150;  and  Avondale 
Shipyards,  Inc.,  Post  Office  Box  50280, 
New  Orleans,  LA  70150.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  T-4009  Federal  Building, 
701    Loyola  Avenue,   New   Orleans,   LA 
70113. 

No.  MC  134776  (Sub-No.  10  TA),  filed 
March  26,  1971.  Applicant:  MILTON 
TRUCKING,  INC..  Rural  Delivery  No.  1, 
Milton,  PA  17847.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  (except  in  bulk) 
for  the  account  of  Avis  (Chemical  Co., 
Avis,  Pa.,  from  Niagara  Falls.  N.Y.;  North 
Claymont,  Del.;  Midland,  Mich.;  Charles- 
town  and  Nitro,  W.  Va.;  Solvay,  N.Y.; 
Barberton.  Ohio;  Brooklyn,  N.Y.;  and 
Belle,  W.  Va.,  to  points  In  Pennsylvania 
as  follows:  Avis,  Lock  Haven,  Mill  Hall, 
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Jersey  Shore,  Renovo,  Williamsport, 
State  College,  Bellefonte,  Snow  Show, 
Clarence,  Liberty,  Blossburg,  Wellsboro, 
Elkland,  Westfield,  Galeton,  East  Smith- 
field,  Phillspburg,  Coudersport,  Port  Al- 
leghany, Austin,  Emporium,  St.  Marys, 
Ridgway,  Johnsonburg,  Kane,  Bradford, 
Towanda.  Athens,  Sayre,  Troy.  Smeth- 
port,  Moimt  Jewett,  Driftwood,  Miles- 
burg,  Tyrone,  Huntingdon,  Mount  Union, 
Lewistown,  Simbury,  Shamolcin,  Selins- 
grove,  Milton,  Montoursville.  Blooms- 
burg,  Danville,  Lewisburg,  Mount  Carmel, 
Mimcy,  Montgomery,  Hughesville,  Wat- 
sontown,  and  Centre  Hall,  for  150  days. 
Supporting  shipper:  Avis  Chemical  Co., 
Post  Office  Box  O,  Avis,  PA  17721.  Send 
protests  to:  Robert  W.  Ritenour,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  508  Fed- 
eral Building,  Post  Office  Box  869,  Harris- 
burg,  PA  17108. 

No.  MC  135355  (Sub-No.  1  TA),  filed 
March  29,  1971.  Applicant:  JACK  H. 
LOBDELL,  doing  business  as  LOBDELL 
TRUCKING,  216  West  16th  Street,  South 
Sioux  City,  NE  68776.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  from  the 
plantsite  of  Ralston  Purina,  Co.,  Sioux 
City,  Iowa,  to  points  in  Cuming,  Burt, 
Knox,  Cedar,  Pierce,  Wayne,  Thurston, 
and  Dakota  Counties,  Nebr.,  for  150  days. 
Supporting  shipper:  Ralston  Purina  Co., 
4600  Stone  Avenue,  Sioux  City,  LA  51106. 
Send  protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  304  Post 
Office  Building,  Sioux  City,  lA  51101. 

No.  MC  135379  (Sub-No.  1  TA)  (Cor- 
rection) ,  filed  March  15,  1971,  published 
Federal  Register  issue  of  March  26, 
1971,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  EASTERN 
TRANSPORT,  INC.,  320  Stiles  Street, 
Linden,  NJ  07036.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tormele  Ave- 
nue. Jersey  City,  NJ  07036.  Note:  The 
pm-pose  of  this  partial  republication  is 
to  include  the  duration  of  days  (150) 
which  was  inadvertently  omitted  in  pre- 
vious publication,  the  rest  of  the  appli- 
cation remains  the  same. 

No.  MC  135437  TA,  filed  March  26, 
1971.  Applicant:  TRI-NORTHEAST- 
ERN  TRANSPORT,  INC.,  Post  Office  Box 
25,  Webster,  NY  14580.  Applicants  rep- 
resentative: RajTnond  A.  Richards,  23 
West  Main  Street,  Webster,  NY  14580. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  from 
Batavia,  N.Y..  to  Rochester,  N.Y..  for  180 
days.  Supporting  shipper:  Ragu  Packing 
Co.,  1680  Lyell  Avenue,  Rochester,  NY 
14606.  Send  protests  to:  Monis  H.  Gross, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  104,  301  Erie  Boulevard  West, 
Syracuse,  NY  13202. 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  2,  1971. 
Synopses  of  orders  entered  pursuant 
to  section  ai2(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission  s  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72672.  By  order  of  March 
31,  1971,  the  Motor  Carrier  Board,  on  re- 
consideration, approved  the  transfer  to 
William  C.  Bonner.  Inc.,  Philadelphia, 
Pa.,  of  the  operating  rights  in  certifi- 
cate No.  MC-31360  issued  January   18 
1941,  to  Albert  B   Wright,  Philadelphia,' 
Pa.,  authorizing   the   transportation   of 
finished  marble,  from  Philadelphia.  Pa., 
to  points  in  Maryland,  Delaware,  and  the 
District  of  Columbia,  unfinished  marble 
from  New  York,  N.Y..  to  Philadelphia.' 
Pa.,  and  household  goods,  between  Phila- 
delphia, Pa.,  on  the  one  hand,  and.  on  the 
other,  points  in  Pexmsylvania,  New  York 
New  Jersey,  Maryland.   Delaware.  Vir- 
ginia, and  the  District  of  Columbia.  Paul 
Ribner,  Suite  450,  106  South  16th  Street 
Philadelphia,    PA    19102,    Attorney    for 
applicants. 

f  SEAL  I  Robert  L.  Oswald, 

Secretary. 
I FR  Doc. 71 -4852  Plied  4-6-71;8:63  am] 


(Notice  e77-AJ 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  2,  1971. 
Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  under 
section  212('b)  and  Transfer  Rules  49 
CFR  Part  1132: 


By  the  Commission. 

(sealI  Robert  L.  Oswald, 

Secretary. 
I  PR  Doc.71-4851  Piled  4-«-71;8:53  am] 


No.  MC-FC-72239.  By  application  filed 
March  31,  1971.  DENNY  TRUCK  LINES. 
INC.,  893  Ridge  Road,  Webster,  NY 
14580.  seeks  temporary  authority  to  lease 
a  portion  of  the  operating  rights  of 
STEVENS  TRUCK  LINES.  INC.,  893 
Ridge  Road,  Webster,  NY  14580,  under 
section  210a<b> .  Tlie  transfer  to  DENNY 
TRUCK  LINES,  INC.,  of  a  portion  of 
the  operating  rights  of  STEVENS 
TRUCK  LINES,  INC.,  is  presently  pend- 
ing. 

By  the  Commission. 

fSEALl  Robert  L.  Oswald, 

Secretary. 
|PB  Doc.71-4853  Piled  4-6-71:8:53  am] 
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[Notice  677-Bl 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  2,  1971. 
Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules.  49 
CFR  Part  1132: 

No.  MC-FC-72802.  By  application  filed 
March  31,  1971,  CARPENTER  TRANS- 
FER, INC.,  Box  161,  Mankato,  MN,  seeks 
temporary  authority  to  lease  the  oper- 
ating rights  of  CHENEY  MOTOR  EX- 
PRESS, INC.,  Box  161,  Mankato,  MN, 
under  section  210a<b).  The  transfer  to 
CARPENTER  TRANSFER,  INC.,  of  the 
operating  rights  of  CHENEY  MOTOR 
ETXPRESS,  INC.,  is  presently  pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-4854  Piled  4-6-71:8:53  am] 


[No.  35377) 

OKLAHOMA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES,  1971 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
otBce  In  Washington,  D.C.,  on  the  18th 
day  of  March  1971. 

Upon  petition  filed  February  8,  1971, 
the  Arkansas  Western  Railway  Co..  the 
Atchison,  Topeka.  and  Santa  Fe  Railway 
Co.,  Beaver,  Meade  and  Englewood  Rail- 
road Co.,  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.,  Fort  Smith  and 
Van  Buren  Railway  Co.,  HoUis  &  Eastern 
Railroad  Co.,  the  Kansas  City  Southern 
Railway  Co.,  Missouri-Kansas-T  e  x  a  s 
Railroad  Co.,  Missouri  Pacific  Railroad 
Co..  St.  Louis-San  FYancisco  Railway 
Co.,  Sand  Springs  Railway  Co.. 
Texas,  Oklahoma  &  Eastern  Railroad  Co., 
the  Texas  and  Pacific  Railway  Co.,  and 
Tulsa-Sapulpa  Union  Railway  Co.,  car- 
riers by  railroad  operating  within  the 
State  of  Oklahoma,  aver  that  the  Cor- 
poration Commission  of  the  State  of 
Oklahoma  has  not  permitted  increases 
in  intrastate  rates  and  charges  corre- 
sponding to  increases  maintained  by  the 
carriers,  as  authorized  by  this  Commis- 
sion iil^d)  Ex  Parte  No.  256,  Increased 
Freight  Rates,  1967,  329  ICC.  854  and 
332  I.C.C.  280.  (a)  on  carload  shipments 
of  sand,  gravel,  chat,  rip-rap.  and  crushed 
stone  commonly  used  in  highway  and 
other  constructions,  other  than  the  cur- 
rent single-line  rates  of  the  Atchison. 
Topeka  &  Sante  Fe  Railway  Co.  and  the 
Chicago  Rock  Island  and  Pacific  Rail- 
road Co.  on  such  traffic,  and  (b)  on  car- 
load shipments  of  silica  sand  when 
shipped  in  either  open  or  closed  cars;  (2) 
Ex  Parte  No.  259,  Increased  Freight  Rates. 
1968,  332  ICC.  590  and  332  I.C.C.  714, 
(ai  on  carload  shipments  of  sand,  gravel, 
chat,  rip-rap,  and  crushed  rock  com- 
monly used  in  highway  and  other  con- 
struction, other  than  the  current  single- 
line   rates    of    the    Atchison    Topeka    tt 
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Sante  Fe  Railway  Co.  and  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Co.  on 
such  traffic,  and  (b)  on  carload  ship- 
ments of  silica  (sand),  cement,  scrap 
metal,  and  grain  when  shipped  in  either 
open  or  closed  cars;  (3)  Ex  Parte  No.  262, 
Increased  Freight  Rates,  1969,  337  I.C.C. 
274  and  337  I.C.C.  436;  (4)  Ex  Parte  No. 
265,  Increased  Freight  Rates,  1970  (final 
report  pending) ;  and  that  the  carriers 
have  thus  withheld  making  a  futile  effort 
to  seek  permission  to  increase  their  intra- 
state rates  to  the  extent  authorized  by 
this  Commission  on  interstate  commerce 
in  (5)  Ex  Parte  No. 267.  Increased  Freight 
Rates.  1971  (final  report  pending);  and 

It  appearing,  that  petitioners  allege 
that  interstate  and  intrastate  traffic  is 
generally  commingled  in  the  same  trains, 
that  the  cost  of  transporting  interstate 
and  intrastate  commerce  are  the  same, 
and  that  the  transportation  conditions 
surrounding  the  intrastate  movements 
are  no  more  favorable  than  the  interstate 
movements  of  traffic  to.  from,  or  through 
Oklahoma;  that  the  increases  are  to  off- 
set increased  operating  costs  on  inter- 
state and  intrastate  traffic;  that  the 
increased  interstate  rates  are  just  and 
reasonable;  that  failure  to  increase  the 
Oklahoma  intrastate  rates  results  in  a 
revenue  loss  to  the  petitioners,  rates 
which  are  im justly  and  unreasonably  low 
for  the  service,  and  which  fail  to  produce 
a  fair  share  of  the  revenue  required  in 
the  operation  and  maintenance  of  a 
viable  transportation  system  and  which 
fail  to  yield  a  fair  return  on  the  carriers' 
property  devoted  to  transportation;  and 
that  the  increases  on  Oklahoma  intra- 
state traffic  will  not  result  in  unreason- 
able rates  and  charges; 

It  further  appearing  that  the  peti- 
tioners allege  that  the  failure  of 
intrastate  traffic  within  the  State  of 
Oklahoma  to  bear  the  increases  born  on 
interstate  or  foreign  commerce  casts  an 
undue  burden  on  interstate  or  foreign 
commerce  and  imduly,  imreasonably, 
and  im justly  discriminates  against  inter- 
state and  foreign  commerce; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  car- 
riers' petition  matters  sufficient  to  require 
an  investigation  into  the  lawfulness  of 
intrastate  rates  and  charges  made  or 
imposed  by  the  State  of  Oklahoma,  which 
investigation,  according  to  the  proviso  in 
section  13(4)  of  the  act,  the  Commission 
must  institute  whether  or  not  the  issues 
were  therefore  considered  by  the  State 
agency  or  authority,  and  that  the  Com- 
mission must  give  special  expedition  to 
the  decision,  including  early  hearing 
therein; 

Wherefore,  and  good  cause  appearing 
therefor : 

It  is  ordered,  That  the  petition  for  an 
investigation  be,  and  it  is  hereby  granted, 
and  that  an  investigation  be,  and  it  is 
hereby,  instituted  under  sections  13  and 
15a(2)  of  the  Interstate  Commerce  Act 
to  determine  whether  the  intrastate  rates 
and  charges  of  carriers  by  railroad,  or 
any  of  them,  operating  in  the  State  of 
Oklahoma,  for  the  intrastate  transpor- 
tation of  property  made  or  imposed  by 
authority  of  the  State  of  Oklahoma,  as 


previously  indicated,  cause  or  will  caase, 
by  reason  of  the  failure  of  such  rates  and 
charges  to  include  increases  correspond- 
ing to  those  permitted  by  this  Commis- 
sion in  Ex  Parte  No.  256,  Increased 
Freight  Rates,  1967,  329  I.C.C.  854  and 
32  I.C.C.  280,  Ex  Parte  No.  259,  In- 
creased Freight  Rates,  1968,  332  I.C.C. 
590  and  332  I.C.C.  714,  Ex  Parte  No.  262, 
Increased  Freight  Rates.  1969.  337  I.C.C. 
274  and  337  I.C.C.  436.  Ex  Parte  No.  265, 
Increased  Freight  Rates,  1970.  and  Ex 
Parte  No.  267,  Increased  Freight  Rates, 
1971  (final  report  pending  in  the  last 
two  proceedings),  any  undue  or  unrea- 
sonable advantage,  preference,  or  preju- 
dice, as  between  persons  or  locations  in 
intrastate  commerce,  on  the  one  hand, 
and  interstate  commerce,  on  the  other,  or 
any  undue,  unreasonable,  or  unjust  dis- 
crimination against  or  imdue  burden  on. 
interstate  commerce;  and  to  determine 
what  rates  and  charges,  if  any,  or  what 
maximum,  or  minimum,  or  maximum 
and  minimum  rates  and  charges  should 
be  prescribed  to  remove  the  unlawful  ad- 
vantage, preference,  discrimination,  or 
undue  burden,  if  any.  that  may  be  found 
to  exist. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State  of 
Oklahoma,  subject  to  the  jurisdiction  of 
this  Commission,  be,  and  they  are  hereby, 
made  respondents  to  this  proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  to  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  this  Commission 
in  writing  on  or  before  May  7,  1971.  Al- 
though individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  shall  endeavor  to  con- 
solidate their  presentation  to  the  great- 
est extent  possible.  The  Commission  de- 
sires participation  only  of  those  who  in- 
tend to  take  an  active  part  in  the 
proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission's  Office  of 
Proceedings  will  serve  a  list  of  the  names 
and  addresses  of  all  persons  upon  whom 
service  of  all  pleadings  must  be  made. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  served  upon  each  of  the 
said  petitioners;  and  that  the  State  ol 
Oklahoma  be  notified  by  sending  copies 
of  this  order  and  said  petition  by  cer- 
tified mail  to  the  Governor  of  Oklahoma, 
Oklahoma  City.  Okla.,  and  to  the  Corpo- 
ration Commission  of  the  State  of  Okla- 
homa, Capitol  Office  Building,  Oklahoma 
City.  Okla. 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public 
by  depMjsiting  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register.  Washington,  D.C.,  for  publica- 
tion in  the  Federal  Register.  It  is  not 
contemplated  that  there  will  be  any  fur- 
ther general  public  notification  published 
in  the  Federal  Register  of  the  succeeding 
handling  of  this  proceeding.  Subsequent 
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notices  and  orders  entered  herein  will  be 
served  solely  on  the  persons  responding 
to  this  order  and  on  the  present  parties. 
And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  as 
may  hereinafter  be  designated. 

By  the  Commission,  Division  2. 

Tseal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.71-4848  Piled  4-6-71:8:52  am] 


|No.  353S4I 

VIRGINIA  INTRASTATE  RAIL  FREIGHT 
RATES  AND  CHARGES,   1970 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  18th 
day  of  March  1971. 
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In  a  petition  filed  November  27,  1970, 
carriers  by  railroad  operating  within  the 
State  of  Virginia,  aver  that  the  State 
authority  had  not  permitted  increases  in 
rates  on  intrastate  commerce  corre- 
sponding to  those  maintained  by  the  car- 
riers on  interstate  commerce,  as  author- 
ized by  this  Commission  in  Ex  Parte  No. 
265,  Increased  Freight  Rates,  1970,  and 
Ex  Parte  No.  267,  Increased  Freight 
Rates.  1971  (final  reports  pending), 
which  they  alleged  resulted  in  a  burden 
upon  and  discrimination  against  inter- 
state commerce,  and  prejudice  to  inter- 
state shippers  and  preference  of  intra- 
state shippers;  thus,  this  Commission,  by 
Division  2,  instituted  an  investigation  by 
order  entered  herein  on  February  5, 1971 ; 
published  in  the  Federal  Register  on 
February  19,  1971  (36  F.R.  3239  and 
3240  >,  to  determine  the  unlawfulness,  if 
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any.  caused  by  not  permitting  the  in- 
creases, and  the  action  necessary  to  re- 
move it. 

It  appearing,  that  by  letter  dated  Feb- 
ruary 12,  1971.  and  filed  February  16. 
1971,  an  attorney  for  the  petitioning  rail- 
roads withdrew  the  petition,  advising 
that  since  its  filing  certain  events  have 
transpired  making  such  action  possible 
and  advantageous  to  the  petitioners; 
therefore : 

It  is  ordered.  That  the  order  entered 
herein  on  February  5.  1971,  be.  and  it  is 
hereby,  vacated  and  set  aside;  and  that 
this  proceeding  be.  and  it  is  hereby,  dis- 
continued. 

By  the  Commission.  Division  2. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc  71-4847  Piled  4-6-71:8:62  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  42  CFR  Part  420  1 

NATIONAL  AMBIENT  AIR   QUALITY 
STANDARDS 

Preparation,  Adoption,  and  Submittal 
of  Implementation   Plans 

On  or  about  April  30,  1971,  pursuant 
to  section  109  of  the  Clean  Air  Act,  as 
amended,  the  Administrator  will  promul- 
gate national  ambient  air  quality  stand- 
ards for  sulfur  oxides,  inarticulate  mat- 
ter, cartx>n  monoxide,  photochemical  oxi- 
dants, hydrocarbons,  and  nitrogen  oxides. 
Within  9  months  thereafter,  each 
State  is  required  by  section  110  of  the 
Act  to  adopt  and  submit  to  the  Adminis- 
trator a  plan  which  provides  for  the  im- 
plementation, maintenance,  and  enforce- 
ment of  such  national  ambient  air 
quality  standards  within  each  air  quality 
control  region  (or  portion  thereof) 
within  the  State.  An  additional  period  of 
no  longer  than  18  months  may  be  allowed 
for  adoption  and  submittal  of  that  por- 
tion of  a  plan  relating  to  implementation 
of  secondary  ambient  air  quality  stand- 
ards. State  plans  must  provide  for  at- 
tainment of  national  primary  ambient 
air  quality  standards  within  3  years  after 
the  date  of  the  Administrator's  approval 
of  such  plans,  except  that  a  2-year  ex- 
tension of  this  deadline  may  be  granted 
by  the  Administrator  upon  application 
by  a  Governor  if  the  apjplication  satis- 
fies the  requirements  set  forth  in  section 
110(e)  of  the  Act.  State  plans  must  pro- 
vide for  attainment  of  national  second- 
ary ambient  air  quality  standards  within 
a  reasonable  time.  Within  4  months 
from  the  date  on  which  State  plans  are 
required  to  be  submitted,  the  Adminis- 
trator must  either  approve  or  disapprove 
such  plans  or  portions  thereof.  The  regu- 
lations proposed  herein  contain  the  re- 
quirements to  be  met  In  preparing, 
adopting,  and  submitting  implementa- 
tion plans,  and  in  requesting  extensions 
of  the  time  deadlines  set  forth  in  the 
Act.  The  proposal  also  sets  forth  the  fac- 
tors which  the  Administrator  will  take 
into  consideration  in  reviewing  State 
plans  and  evaluating  requests  for 
extensions. 

It  is  recognized  that  States  will  require 
assistance  from  the  Environmental  Pro- 
tection Agency  in  preparing  implementa- 
tion plans  conforming  to  the  require- 
ments proposed  herein.  The  Agency  will 
furnish  such  assistance  through  Its  Re- 
gioruil  Air  Pollution  Control  Directors. 

Interested  persons  may  submit  written 
comments  on  the  proposed  regulations 
in  triplicate  to  the  Office  of  the  Associate 
Commissioner,  Air  Pollution  Control  Of- 
fice, Environmental  Protection  Agency, 
411  West  Chapel  HUl  St..  Durham,  NC 
27701.  All  relevant  comments  postmarked 
not  later  than  21  days  after  publication 
of  this  notice  will  be  considered.  The  reg- 
ulations, modified  as  the  Administrator 
deems  appropriate  after  consideration  of 
comments,  will  be  effective  upon  the  date 
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of  their  republication  in  the  Federal 
Register. 

This  notice  of  prc^iosed  rule  making  is 
issued  under  the  authority  of  section 
301(a)  of  the  Clean  Air  Act  (42  UJ3.C. 
1857g(a),  as  amended  by  section  15(c) 
(2)  of  Pub.  Law  91-604,  84  Stat.  1713). 

Dated:  March  30, 1971. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency. 

A  new  Part  420  would  be  added  to 
Chapter  IV,  Title  42,  Code  of  Federal 
Regulations,  as  follows: 

PART  420— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMISSION   OF   PLANS 

Subpart  A — General  Provisions 

Sec. 

420.01  Definitions. 

420.02  Classification  of  regions. 

420.03  Public  hearings. 

420.04  Submission  of  plans;  preliminary  re- 

view of  plans. 

420.05  Revisions. 

420.06  Reports. 

420.07  Approval  of  plans,  applicable  State 

plans. 

Subpart  B — Plan  Content  and  Requirements 


420:10 
420.11 
420.12 
420.13 

420.14 


420.15 

420.16 
420.17 
420.18 

420.19 
420.20 
420.21 
420.22 


Oeneral  requirements. 

Legal  authority. 

Control  strategy:  Oeneral. 

Control  strategy:  Sulfur  oxides  and 
particulate  matter. 

Control  strategy:  Carbon  monoxide, 
hydrocarbons,  photochemical  oxi- 
dants, and  nitrogen  dioxide. 

Emergency  action  criteria  and  pro- 
cedures. 

Control  regulations. 

Air  quality  surveillance. 

Review  of  new  sources  and  modi- 
fications. 

Source  registration. 

Emissions  surveillance. 

Resources. 

Intergovernmental  cooperation. 


Subpart  C — Extensions 

420.30  Request  for  2-year  extension. 

420.31  Request  for  18-month  extension. 

420.32  Request  for  1-year  postponement. 
Appendix  A — Air  Quality  Estimation. 
Appendix    B — Air    Pollution    Control    Regu- 
lations. 

Appendix  C — Major  Pollutant  Sources. 

Appendix  D — Emissions  Inventory  Summary 
(Example  Regions). 

Appendix  E — Point  Source  Data. 

Appendix  F — Area  Source  Eteta. 

Appendix  Q — Emissions  Inventory  Summary 
(Other  Regions) . 

Appendix  H — Air  Quality  Data  Summary. 

Appendix  I — Projected  Motor  Vehicle  Emis- 
sions. 

Appendix  J — Required  Hydrocarbon  Emission 
Control  as  a  Function  of  Oxidant 
Concentration. 

Appendix  K — Control  Agency  Functions. 

Subpart  A — General    Provisions 
§  420.01      De  fin  it  ions. 

As  used  in  this  part,  all  tenns  not  de- 
fined herein  shall  have  the  meaning 
given  them  in  the  Act: 

(a)  "Act"  means  the  Clean  Air  Act 
(42  U.S.C.  1857-18571,  as  amended  by 
Public  Law  91-604,  84  Stat.  1676). 


(b)  "Administrator"  mesms  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency. 

(c)  "Primary  standard"  means  a  na- 
tional primary  ambient  air  quality  stand- 
ard promulgated  pursuant  to  section  109 
of  the  Act. 

(d)  "Secondary ^ standard"  means  a 
national  secoiKlary  ambient  air  quality 
promulgated  pursuant  to  section  109  of 
the  Act. 

(e)  "National  standard"  means  either 
a  primary  or  a  secondary  standard. 

'f)  "Plan"  means  an  implementation 
plan,  under  section  110  of  the  Act,  to 
attain  and  maintain  a  national  standard. 

(g)  "Regional  Director"  means  a  Re- 
gional air  pollution  control  Director  ol 
the  Environmental  Protection  Agency. 

(h)  "State  agency"  means  the  air 
pollution  control  agency  primarily  re- 
sponsible for  development  and  imple- 
mentation of  a  plan  under  the  Act. 

fi)  "Local  agency"  means  any  air  pol- 
lution control  agency,  other  than  a  State 
agency,  which  is  charged  with  responsi- 
bility for  carrying  out  part  of  a  plan. 

fj)  "Region"  means  (1)  an  air  quality 
control  region  designated  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  or 
the  Administrator  (2)  any  area  desig- 
nated by  a  State  as  an  air  quality  control 
region  under  subparagraph  (1)  or  <2i 
of  this  paragraph. 

§  420.02      Cla!i.«ifiralion  of  refsionx. 

This  section  establishes  a  classiflcaMon 
system  to  categorize  regions  for  purposes 
of  plan  development  and  evaluation.  The 
requirements  of  this  part  vary  according 
to  the  classification  of  each  region,  in 
order  that  the  time  and  resources  to  be 
expended  in  developing  the  plan  for  that 
region,  as  well  as  the  substantive  content 
of  that  plan,  will  be  commensurate  with 
the  complexity  of  the  air  pollution  prob- 
lem. The  classification  will  be  based  upon 
measured  ambient  air  quality,  where 
known,  or,  where  not  known,  estimated 
air  quality  in  the  area  of  maximum  pol- 
lutant concentration.  All  regions  will  be 
classified  by  the  Administrator  after  con- 
sultation with  State  governments.  Each 
region  will  be  classified  separately  with 
respect  to  each  of  the  following  pollut- 
ants: sulfur  oxides,  particulate  matter, 
carbon  monoxide,  nitrogen  dioxide,  and 
photochemical  oxidants. 

(a)  For  sulfur  oxides  and  particulate 
matter,  each  region  will  be  clas.sir.ed  into 
one  of  three  categories,  defined  as  Prior- 
ity I,  Priority  IT,  or  Priority  m. 

(1)  (i)  Ambient  concentration  limits 
(expressed  sis  micrograms  per  cubic  me- 
ter) which  define  the  classification  sys- 
tem for  sulfur  oxides  and  particulate 
matter  are: 


Pollutant 

I 

Priority 
II 

HI 

Sulfur  oibidps: 
Annual  arithmetic 
mean  . 

OreateT 
than 

1(10 
96 

From -To 

60-100 
260-480 

60-96 
180-326 

than 

no 

24-hour  maximum... 
Partlrulnte  matter: 
Annual  KM>metr1c 

2f.<t 
60 

M-boai  maximum . . . 

160 

(ii)  The  more  restrictive  classification 
will  be  chosen  where  there  is  a  difference 
between  the  24-hour  maximum  value  and 
the  annual  average,  e.g.,  if  a  region  is 
Priority  I  with  respect  to  an  annual  av- 
erage and  Priority  n  with  respect  to  a 
24-hour  maximum  value,  the  classifica- 
tion will  be  Priority  I. 

(2)  The  procedures  which  will  be  used 
to  estimate  air  quality  in  regions  where 
no  measured  data  or  inadequate  data 
exist  are  described  in  Appendix  A  to 
this  part. 

<b)  For  carbon  monoxide,  nitrogen  di- 
oxide, and  photochemical  oxidants,  each 
region  will  be  classified  into  one  of  two 
categories,  defined  as  Priority  I  or  Pri- 
ority ni. 

(1)  Ambient  concentration  limits 
which  define  the  classification  system 
are: 

(i)  Carbon  monoxide :  Priority  I:  Equal 
to  or  above  21  milligrams  per  cubic  meter, 
1-hour  maximum,  or  14  milligrams  per 
cubic  meter,  8-hour  maximum;  Priority 
in:  Below  both  of  such  values. 

(ii)  Nitrogen  dioxide :  Priority  I:  Equal 
to  or  above  either  of  the  primary  stand- 
ards; Priority  m:  Below  both  of  the 
primary  standards. 

(ill)  Photochemical  oxidants:  Priority 
I:  Equal  to  or  above  170  micrograms  per 
cubic  meter.  1-hour  maximum;  Priority 
m:  Below  such  value. 

(2)  In  the  absence  of  measured  data 
to  the  contrary,  classification  with  re- 
spect to  carbon  monoxide,  photochemical 
oxidants  and  nitrogen  dioxide  wiU  be 
based  on  the  following  estimate  of  the 
relationship  between  these  pollutants  and 
population :  Any  regi(Mi  containing  a  met- 
ropolitan area  whose  1970  "urban  place" 
population,  as  defined  by  the  U.S.  Bureau 
of  Census,  exceeds  200,000  will  be  classi- 
fied as  Priority  I.  All  other  regions  will 
be  classified  as  Priority  in. 

(3)  Classifications  with  respect  to  hy- 
drocarbons will  be  the  same  as  the  classi- 
fications with  respect  to  photochemical 
oxidants. 

§  420.03      Public  hourinfts. 

(a)  Each  State  shall,  prior  to  adop- 
tion of  a  plan  and  after  reasonable 
notice  thereof,  conduct  one  or  more 
public  hearings  on  the  plan.  Separate 
hearings  may  be  held  for  plans  to  im- 
plement primary  and  secondary 
standards. 

(b)  For  purposes  of  this  part,  "rea- 
sonable notice"  shall  be  considered  to 
be  notice  given  at  least  21  days  prior 
to  the  date  of  the  hearings.  In  the  case 
of  an  interstate  region,  "reasonable 
notice"  shall  be  considered  to  include 
notice  to  the  State  agency  of  any  other 
State  a  portion  of  which  is  included  in 
the  region,  and  to  any  local  agencies 
in  such  other  State's  portion  of  the 
region. 

(c)  States  shall  prepare  and  retain, 
for  submission  to  the  Administrator 
upon  his  request,  a  record  of  the  hear- 
ing(s).  The  recprd  shall  contain,  as  a 
minimum,  a  list  of  witnesses  together 
with  a  summary  of  each  presentation. 

(d)  Each  State  shall  submit  with  its 
Dlan  (1)  a  copy  of  the  notice  required 
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by  this  section:  and  (2)  a  certification 
that  the  hearing  was  held  in  accordance 
with  the  notice. 

§420.04      Sabmission  of  plans;   prelim- 
inary review  of  plans. 

(a)  Submission  to  the  Administrator 
shall  be  accomplished  by  delivering  five 
copies  of  the  plan  to  the  appropriate 
Regional  Director  and  a  letter  to  the 
Administrator  notifying  him  of  such 
action.  Plans  shall  be  adopted  by  each 
State  and  submitted  to  the  Administra- 
tor by  the  Governor  as  follows: 

•  1)  For  any  primary  standard,  within 
9  months  after  promulgation  of  such 
standard. 

(2)  For  any  secondary  standard, 
within  9  months  after  promulgation  of 
such  svxjndary  standard  or  by  such 
later  date  prescribed  by  the  Administra- 
tor pursuant  to  Subpart  C  of  this  part. 

(b)  Upon  request  of  a  State  agency, 
the  Administrator  will  provide  prelimi- 
nary review  of  a  plan  or  portion  thereof 
submitted  in  advance  of  the  date  such 
pla.1  is  due.  Such  requests  shall  be  made 
in  writing  to  the  appropriate  Regional 
Director,  and  sliall  be  accompanied  by 
five  copies  of  the  material  for  which 
review  is  sought.  Such  requests  shall  be 
made  no  later  than  90  days  prior  to  the 
date  on  which  a  plan  is  required  to  be 
submitted.  Requests  for  preliminary 
review  shall  not  operate  to  relieve  a 
State  from  the  responsibility  of  adopt- 
ing and  submitting  plans  in  accordance 
with  prescribed  due  dates. 

§  420.05      Revisions. 

(a)  The  plan  shall  provide  for  its 
revision  from  time  to  time  as  may  be 
necessary  to  take  account  of:  . 

<1)  Revisions  of  national  standards. 

(2)  The  availability  of  improved  or 
more  expeditious  methods  of  achieving 
such  standards,  or 

(3)  A  finding  by  the  Administrator 
that  the  plan  is  substantially  inadequate 
to  achieve  or  maintain  the  national 
standard  which  it  implements. 

(b)  The  plan  shall  be  revised  within 
60  days  following  notification  by  the 
Administrator  imder  paragraph  (a)  of 
this  section,  or  by  such  later  date  pre- 
scribed by  the  Administrator  after  con- 
sultation with  the  State.  Where  required 
by  the  Administrator  or  the  laws  of  the 
State,  such  revisions  shall  be  adopted 
after  reasonable  notice  and  public 
hearings. 

§  120.06      RrporlM. 

<a)  Fof  the  3-month  period  com- 
mencing with  the  approval  of  a  plan  by 
the  Administrator,  and  for  each  3-month 
period  thereafter,  the  State  shall  submit 
to  the  Administrator  (through  the 
Regional  Director)  a  report  on  air  qual- 
ity data  that  Includes  data  on  pollutant 
concentrations;  sampler  types;  sam- 
pling period;  time  intervals  and  fre- 
quency of  sampling;  methods  of  collec- 
tion and  analysis ;  sampler  locations ;  and 
elevation  and  height  of  sampling 
stations. 

(b)  For  the  6-month  i>eriod  com- 
mencing with  the  approval  of  a  plan  by 
the  Administrator,  and  for.each  6-month 
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period  thereafter,  the  State  shall  submit 
to  the  Administrator  (through  the  Re- 
gional Director)  reports  on  progress 
toward  carrying  out  the  plan.  Such  re- 
ports shall  include  information  on: 
Compliance  with  time  schedules  and 
emission  limitations  included  in  the  plan, 
enforcement  activities,  implementatiori 
of  permit  and  registration  systems, 
source  tests  and  monitoring  programs, 
emergency  episode  regulations,  actions 
taken  with  respect  to  variances,  progress 
in  acquiring  the  resources  provided  for 
in  the  plan,  and  any  difficulties  which 
have  delayed  or  may  delay  the  State  in 
carrying  out  the  approved  plan. 

(c)  The  reports  required  by  this  sec- 
tion shall  be  submitted  witliin  30  days 
after  the  end  of  the  reporting  period  on 
forms  wliich  shaU  be  prescribed  by  the 
Administrator. 

§420.07      Approval  of  plan<i:   applirablr 
■Stair  plans. 

The  Administrator  shall  approve  any 
plan  or  portion  thereof,  or  any  revision  of 
such  plan  or  portion  thereof  if  he  deter- 
mines that  it  meets  the  requirements  of 
the  Act.  The  approved  plan  or  any  por- 
tion thereof  shall  be  the  applicable  State 
plan  for  purposes  of  the  Clean  Air  Act. 
Changes  or  revisions  in  such  plan  shall 
not  be  considered  part  of  the  applicable 
State  plan  until  such  changes  or  revisions 
have  been  approved  by  the  Administrator 
in  accordance  with  this  part. 

Subpart  B — Plan  Content  and 
Requirements 
§120.10      General  requirements. 

(a)  Each  plan  shall  include  such  emis- 
sion limitations  and  other  measures  as 
are  necessary  for  attainment  and  main- 
tenance of  the  national  standards  in  each 
region  within  the  State  to  which  such 
plan  applies.  Plans  for  different  regions 
within  a  State  may  be  submitted  in  a 
single  document  or  in  separate 
documents. 

(b)  Plans  implementing  a  primary 
standard  shall  provide  for  the  attain- 
ment of  such  standard  as  expeditiously  as 
practicable,  but  In  no  case,  except  as 
otherwise  provided  by  Subpart  C  of  this 
part,  later  than  3  years  after  the  date 
of  the  Administrator's  approval  of  such 
plan. 

'c»  Plans  implementing  a  secondary 
standard  shall  provide  for  the  attain- 
ment of  such  standard  within  a  reason- 
able time  after  the  date  of  the 
Administrator's  approval  of  such  plan. 

<d)  The  plan  for  each  region  shall 
have  adequate  provisions  to  insure  that 
pollutant  emissions  within  such  region 
will  not  interfere  with  attainment  and 
maintenance  of  the  national  standards  in 
any  portion  of  such  region  or  in  any 
other  region. 

<e)  Each  plan  shall  include,  in  ac- 
cordance with  the  requirements  more 
specifically  set  forth  in  this  subpart, 
separate  sections  setting  forth: 

(1)  The  legal  authority  to  implement 
such  plan. 

<2)  The  emission  limitations  and  other 
measures  to  be  Implemented  in  order  to 
attain  and  maintain  the  national  stand- 
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ards  (which  emission  limitations  and 
other  measures,  together  with  timetables 
for  implementing  such  limitations  and 
other  measures,  shall  be  referred  to  here- 
inafter as  the  "control  strategy"). 

(3)  The  adequacy  of  the  control 
strategy. 

(4)  Existing  air  quality  and  source 
emissions.  f 

<5)  Systems  to  be  used  for  surveillance 
of  air  quality  and  emissions. 

<6>  Procedures  and  criteria  for  emer- 
gency action. 

(7)  The  resources  which  are  and  will 
be  made  available  for  implementation  of 
such  plan. 

(8)  Provisions  for  intergovernmental 
cooi>eration  in  the  formulation  and  im- 
plementation of  such  plan. 

§  420.1 1      Lrgal  aiithorily. 

(a )  The  plan  shall  show  that  the  State 
agency  or  agencies  directly  responsible 
for  implementing  the  plan  have  legal 
authority  to  implement  the  plan,  in- 
cluding authority  to: 

(1)  Adopt  emission  standards  and 
limitations  and  any  other  measures  re- 
quired by  the  plan  as  necessary  for  at- 
tainment and  maintenance  of  national 
ambient  air  quality  standards. 

(2)  Enforce  applicable  laws,  regula- 
tions, and  standards,  including  authority 
to  seek  injunctive  relief. 

(3>  Abate  pollutant  emissions  on  an 
emergency  basis  to  prevent  substantial 
endangerment  to  public  health,  i.e.,  au- 
thority comparable  to  that  available  to 
the  Environmental  Protection  Agency 
under  section  303  of  the  Clean  Air  Act,  as 
amended. 

(4)  Establish  and  operate  a  statewide 
system  under  which  permits  would  be  re- 
quired for  the  construction  and  opera- 
tion of  new  stationary  sources  of  air 
pollution  and  the  construction  and  oper- 
ation of  modifications  to  existing  soiu-ces, 
including  authority  to  prevent  such  con- 
struction, modification,  or  operation,  and 
any  other  necessary  land  use  control 
authority  required  by  the  plan. 

(5)  Obtain  information  necessary  to 
determine  whether  air  poUutlon  sources 
are  in  compliance  with  applicable  laws, 
regulations,  and  standards,  including 
authority  to  require  recordkeeping  and 
to  make  inspections  and  conduct  tests 
of  air  pollution  sources. 

(6)  Require  owners  or  operators  of 
stationary  sources  to  install,  maintain, 
and  use  emission  monitoring  devices 
and  to  make  periodic  reports  to  the  State 
on  the  nature  and  amounts  of  emissions 
from  such  stationary  sources  and  to 
make  such  data  available  to  the  public 
as  reported  and  as  correlated  with  any 
applicable  emission  standards. 

(7 »  Carry  out  a  program  of  inspection 
and  testing  of  motor  vehicles  to  enforce 
compliance  with  applicable  emission 
standards  when  necessary  and  practi- 
cable, and  to  impose  other  necessary 
controls  on  transportation  provided  for 
in  the  plan. 

(b)  The  provisions  of  law  or  regula- 
tion which  the  State  determines  provide 
the  authority  required  under  this  section 
shall  be  specifically  identified,  and  copies 
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of  such  laws  or  regulations  shall  be  sub- 
mitted with  the  plan. 

(c)  The  plan  shall  show  that  the  legal 
authorities  specified  in  this  section  are 
available  to  the  State  agency  or  agencies 
directly  responsible  for  implementing 
the  plan  at  the  time  of  submission  of  the 
plan. 

§  420.12      Control  (tlralogv:  General. 

(a)  In  amy  region  where  measured  or 
estimated  ambient  levels  of  a  pollutant 
are  above  the  levels  specified  by  an  ap- 
plicable national  standard,  the  plan  shall 
include  a  control  strategy  which  shall 
be  shown  to  provide  for  the  degree  of 
emkssion  reduction  necessary  for  attain- 
ment and  maintenance  of  such  national 
standard,  including  the  degree  of  emis- 
sion reduction  necessary  to  offset  emis- 
sion increases  that  can  reasonably  be  ex- 
pected to  result  from  projected  growth  of 
population,  industrial  activity,  motor  ve- 
hicle traffic,  or  other  factors  that  may 
cause  or  contribute  to  increased  emis- 
sions. 

(b)  In  any  region  where  measured  or 
estimated  ambient  levels  of  a  ixtllutant 
are  identical  to,  or  below,  the  levels 
specified  by  an  applicable  secondary 
standard,  the  control  strategy  shall  in- 
clude procedures  for  preventing  such 
ambient  levels  from  exceeding  such 
secondary  standard.  Regulations  such  as 
those  described  in  section  1.1  of  Ap- 
pendix B  to  this  part  will  be  deemed  to 
fulfill  this  requirement. 

§  420.1.3      Control  stratefcy:  Sulfur  oxidrx 
unci  parliculule  niiilter. 

(a)  In  any  region  where  emission  re- 
ductions are  necessary  for  attainment 
and  maintenance  of  a  primary  standard, 
the  control  strategy  shall  provide  for 
the  application  of  such  emission  limita- 
tions or  other  measures  as  may  be  neces- 
sary to  achieve  such  emission  reduc- 
tions, including,  but  not  limited  to.  emis- 
sion limitations  or  other  measures  such 
as  those  described  in  Appendix  B  to  this 
part. 

<b)il>  In  any  region  where  applica- 
tion of  emission  limitations  or  other 
measures  which  are  not  more  stringent 
than  those  described  In  Appendix  B  to 
this  part  will  result  in  attainment  and 
maintenance  of  a  secondary  standard, 
"reasonable  time"  shall  be  3  years  or 
less,  unless  the  State  shows  good  cause 
why  the  application  of  such  emission 
limitations  or  other  measures  should  be 
postponed. 

(2)  Nothing  in  this  subpart  shall  be 
construed  as  requiring  or  encouraging 
the  adoption  or  enforcement  of  emission 
limitations  or  other  measures  which  will 
necessitate  restrictions  on  the  use  or 
composition  of  fuel  in  stationary  sources, 
except  as  necessary  for  attainment  of 
primary  standards. 

(c)  Example  region: 

(1)  A  control  strategy  which  provides 
for  the  attainment  and  maintenance  of 
a  national  standard  in  one  region  in  a 
State  will  be  deemed  by  the  Administra- 
tor to  be  adequate  for  attainment  and 
maintenance  of  such  standard  In  any  or 
all  other  regions  of  the  State  in  which 
measured  or  estimated  levels  of  the  pol- 


lutant are  lower  than  those  in  the  region 
for  which  the  control  strategy  was  for- 
mulated, provided  that  such  control 
strategy  is  sufficiently  comprehensive  to 
Include  adequate  controls  on  sulfur  ox- 
ides and  particulate  emissions  from 
sources  listed  in  Appendix  C  to  this  part. 
Any  region  (1)  for  which  the  State  for- 
mulates a  control  strategy  which  is  ap- 
plied to  other  regions  or  (ii)  for  which  a 
control  strategy  is  developed,  without 
regard  to  whether  such  strategy  is  ap- 
plied outside  of  the  region,  is  referred  to 
hereinafter  as  an  "example  region." 

(2)  The  State  shall  obtain,  through 
the. Regional  Director,  the  concurrence 
of  the  Administrator  in  the  selection  of 
an  example  region. 

(d)   Adequacy  of  control  strategy: 

(1)  The  plan  shall  demonstrate  that 
the  control  strategy  for  each  national 
standard  is  adequate  for  attaitunent  and 
maintenance  of  such  standard  in  the  ex- 
ample region (s)  to  which  it  applies.  The 
adequacy  of  a  control  strategy  shall  be 
demonstrated  by  means  of  a  proportional 
model  or  diffusion  model. 

(2)  The  proportional  model  shall  be 
one  in  which  the  following  equation  is 
employed  to  calculate  the  degree  of  im- 
provement in  air  quality  needed  for 
attainment  of  a  national  standard: 

A-C 

.  — g  X  100  =  percent  reduction  needed 

Where: 

A  =  E.Ylstlng  air  quality  at  the  location  hav- 
ing the  highest  measured  or  esti- 
mated  concentration   In   the   region. 

B  =  Background  concentration. 

C  =  National  standard. 

The  plan  shall  show  that  application  of 
the  control  strategy  will  result  in  the  de- 
gree of  emission  reduction  indicated  to 
be  necessary  by  the  above  calculation. 
The  plan  shall  contain  a  summary  of  the 
computations  used  to  determine  the 
emission  reductions  that  will  result  from 
application  of  the  control  strategy  to 
each  point  source  and  group  of  area 
sources;  such  summary  shall  be  Included 
in  a  table  similar  to  that  presented  in 
Appendix  D  to  this  part.  The  detailed 
computations  shall  be  retained  and  be 
made  available  for  Inspection  by  the 
Administrator. 

(3»  <\)  If  a  diffusion  model  is  used  it 
shall  be  identified  and  described;  pro- 
vided, however,  that  if  either  of  the  two 
diffusion  models  described  In  the  follow- 
ing publications  is  used,  it  need  only  be 
identified : 

Air  Quality  Implementation  Planning  Pro- 
gram (IPP).  Volume  I,  Operator's  Manual, 
National  Air  Pollution  Control  Administra- 
tion. Environment  Protection  Agency,  Wash- 
ington. D.C..  November  1970. 

Air  Quality  Display  Model  ?AQDM).  Na- 
tional Air  Pollution  Control  Administration. 
Department  of  Health,  Education,  and  Wel- 
fare, Washington.  D.C.,  November  1909. 

(ii)  The  plan  shall  contain  a  summary 
of  emission  levels  expected  to  result  from 
application  of  the  control  strategy,  which 
summary  shall  be  included  in  a  table 
similar  to  that  presented  in  Appendix  D 
to  this  part. 

(iii)  The  plan  shall  also  show  the  air 
quality  levels  expected  to  result  from 
application  of  the  control  strategy,  pre- 
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sented  either  in  tabular  form  or  as  an 
isopleth  map  showing  maximum  pollu- 
tant concentrations  and  expected  con- 
centration gradients.  Computer  printouts 
of  the  input  and  output  data  associated 
with  use  of  a  diffusion  model  shall  be 
retained  and  made  available  for  Inspec- 
tion by  the  Administrator. 

(4)  Appendix  B  to  this  part  contains 
examples  of  emission  limitations  and 
other  measures  directly  applicable  or 
adaptable  to  point  sources  and  area 
sources.  This  subpnrt  shall  not  be  con- 
strued to  require  that  such  limitations 
or  measures  be  applied  solely  to  area 
sources  or  solely  to  point  sources. 

(e)  Emissions  data: 

(1)  Each  plan  shall  include  the  fol- 
lowing data  on  emissions  of  sulfur  oxides 
and  particulate  matter: 

(1)  For  each  example  region  in  the 
State  a  detailed  inventory  of  emissions 
from  point  sources  and  area  sources  in 
each  county  shall  be  summarized  in  a 
form  similar  to  that  shown  In  Appendix 
D  to  this  i>art.  and  the  data  described  in 
Appendices  E  and  F  to  this  part  shall  be 
retained  and  made  available  for  inspec- 
tion by  the  Administrator. 

(11)  For  all  other  regions,  point-source 
and  area-source  data  shall  be  submitted 
in  summary  form  as  shown  in  Appendix 
G,  except  that  for  regions  classified  as 
Priority  m,  only  ix)int-source  data  and 
any  existing  area-source  data  shall  be 
submitted.  Data  shown  in  Appendices  E 
and  F  to  this  part  shall  be  retained  and 
made  available  for  inspection  by  the 
Administrator. 

(2)  As  used  in  this  section,  a  "point 
source"  is: 

<i)  Any  stationary  source  causing 
emissions  in  excess  of  twenty-five  (25) 
tons  per  year  of  any  pollutfmt  for  which 
there  is  a  national  standard,  or 

(ii)  Without  regard  to  quantity  of 
emissions,  any  source  listed  in  Appen- 
dix C  to  this  part. 

(3)  As  used  in  this  section,  an  "area 
source"  is  any  small  residential,  govern- 
ment, institutional,  commercial,  or  in- 
dustrial fuel  combustion  operation; 
onsite  waste  disposal  facility ;  motor  vehi- 
cles, aircraft,  vessels,  or  other  transpor- 
tation facilities;  or  other  miscellaneous 
sources  such  as  those  listed  in  Appendix 
D  to  this  part,  as  identified  through  in- 
ventory techniques  similar  to  those 
described  in:  "A  Rapid  Survey  Technique 
for  Estimating  Commimity  Air  Pollution 
Emissions,"  Public  Health  Service  Publi- 
cation No.  999-AP-29,  October  1966. 

(f)  Air  quality  data:  Data  showing 
existing  air  quality  with  respect  to  sul- 
fur oxides  and  particulate  matter  shall 
be  submitted  for  each  example  region. 
Actual  measurements  shall  be  used  where 
available.  If  actual  measurements  are 
not  available  and  cannot  be  made  In 
time  to  be  employed  In  the  development 
of  the  control  strategy,  air  quality  may 
be  estimated  by  the  procedure  described 
in  Appendix  A  to  this  part.  Air  quality 
data,  whether  measured  or  estimated. 
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shall  be  submitted  in  the  form  shown  in 
Appendix  H  to  this  part. 

§  420.14  Control  strategy:  Carbon  mon- 
oxide, hydrocarbons,  photochemical 
oxidants,  and  nitrogen  dioxide. 

<a)  Priority  I  Regions.  <1)  Each  plan 
for  a  region  classified  as  Priority  I  shall 
include  a  control  strategy  which  shall 
provide  for  the  degree  of  emission  re- 
duction necessary  for  attainment  and 
maintenance  of  the  national  standards 
after  consideration  of  the  emission  re- 
ductions that  will  result  from  the  appli- 
cation of  Federal  motor  vehicle  emission 
standards  promulgated  by  the  Admin- 
istrator pursuant  to  section  202  of  the 
Act. 

(2)  Unless  specific  data  are  available 
for  a  region,  a  State  shall  assume  that 
such  Federal  motor  vehicle  emission 
standards  will  result  in  the  emission  re- 
ductions shown  in  Appendix  I  to  this 
part.  If  specific  data  are  used,  such  data 
must  be  submitted  in  the  plan  for  such 
region. 

(b)  Priority  III  Regions.  For  a  region 
classified  as  Priority  m,  a  control  strat- 
egy need  include  only  procedures  for  pre- 
venting ambient  levels  of  a  pollutant 
from  exceeding  the  applicable  primary 
standard.  Regulations  such  as  those  de- 
scribed in  section  1.1  of  Appendix  B  to 
this  part  will  be  deemed  to  fulfill  this 
requirement. 

(c)  Control  strategy  development.  In 
a  region  in  which  attainment  and  main- 
tenance of  a  national  standard  will  re- 
quire emission  reductions  in  addition  to 
those  whicli  wiU  result  from  application 
of  the  Federal  motor  vehicle  emission 
standards,  the  control  strategy  shall  pro- 
vide for  application  of  such  emission 
limitations  or  other  measures  as  may  be 
necessary  for  attainment  and  mainte- 
nance of  such  national  standard,  includ- 
ing, but  not  limited  to  the  following: 

(1)  Emission  limitations  or  other 
measures  such  as  those 'described  in  Ap- 
pendix B  to  this  part. 

(2)  Emission  limitations  necessitating 
installation  of  emission  control  devices 
or  systems  on  in-use  motor  vehicles, 
which  limitations  may  be  assumed  to  be 
capable  of  producing  the  emission  re- 
ductions shown  in  Appendix  I  to  this 
part. 

(3)  ESmission  limitations  necessitating 
conversion  of  motor  vehicle  fleets,  in- 
cluding commercial  and  governmental 
fleets,  to  use  liquified  natural  gas  or 
liquified  petroleum  gas  or  other  low- 
emission  fuels  or  engines. 

(4)  Measures  to  reduce  motor  vehicle 
traffic,  particularly  rush-hour  traffic,  in- 
cluding measures  such  as  commuter 
taxes,  gasoline  rationing,  parking  limi- 
tations, staggered  working  hours,  or  re- 
strictions on  motor  vehicle  Idling  time. 

(5)  Expansion  or  promotion  of  the  use 
of  mass  transportation  facilities  through 
measures  such  as  increases  In  frequency, 
convenience,  and  passenger-carrying  ca- 
pacity of  mass  transportation  systems; 
subsidization  of  the  costs  of  operating 
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such  systems;  .providing  for  special  bus 
lanes  on  major  streets  and  highways;  or 
other  incentives  to  efficient  operation  and 
use  of  such  systems. 

(6)  At  such  time  as  they  are  deter- 
mined by  the  Administrator  to  be  feasi- 
ble and  practicable,  programs  for  pe- 
riodic inspection  and  testing  of  motor 
vehicle  emission  control  systems. 

(d)  Adequacy  of  control  strategy.  il> 
The  plan  shall  demonstrate  that  the  con- 
trol strategy  included  in  esw:h  plan  for 
a  region  classified  as  Priority  I  is  ade- 
quate for  attainment  and  maintenance 
of  the  national  standard  (s)  to  which 
such  control  strategy  applies,  by  means 
of  a  proportional  model  or  diffusion/ 
photochemical  model. 

(i)  With  respect  to  control  of  carbon 
monoxide  and  nitrogen  oxides,  the  pro- 
portional model  to  be  used  for  purposes 
of  this  paragraph  is  described  in  §  420. 
13(d)(2),  provided,  with  respect  to  the 
national  standards  for  nitrogen  dioxide, 
that  the  degree  of  air  quality  improve- 
ment indicated  to  be  necessary  by  the 
proportional  model  will  be  achieved  by  a 
corresponding  degree  of  reduction  of 
total  nitrogen  oxides  emissions  from  sta- 
tionary and  mobile  sources. 

(ii)  With  respect  to  control  of  hydro- 
carbons and  photochemical  oxidants,  it 
may  be  assiuned  that  the  degree  of  total 
hydrocarbon  emission  reduction  neces- 
sary for  attainment  and  maintenance  of 
the  primary  standards  for  photochemical 
oxidants  will  also  be  adequate  for  attain- 
ment of  the  primary  standard  for  hydro- 
carbons. The  proportional  model  to  be 
used  to  determine  the  necessary  reduc- 
tion is  set  forth  in  Appendix  J  to  this 
part. 

(2)  The  plan  shall  show  that  the  con- 
trol strategy  will  result  in  the  degree  of 
emission  reduction  indicated  to  be  neces- 
sary by  the  proportiorud  model.  The  plan 
shall  contain  a  summary  of  the  compu- 
tations used  to  determine  the  emission 
reductions  that  will  result  from  applica- 
tion of  the  control  strategy  to  each  point 
source  and  e£u:h  group  of  area  sources. 
Such  summary  shall  be  included  in  a 
table  similar  to  that  presented  in  Appen- 
dix D  to  this  part.  The  detailed  compu- 
tations shall  be  retained  by  the  State  and 
made  available  for  inspection  by  the 
Administrator. 

(3)  If  a  diffusion /photochemical  model 
is  used,  the  plan  shall  include  a  descrip- 
tion of  such  mcxlel. 

(e)  Emission  data.  Emission  data  on 
carbon  monoxide,  hydrocarbons,  photo- 
chemical oxidants,  and  nitrogen  oxides 
shall  be  submitted  in  accordance  with  the 
requirements  In  {  420.13(e). 

(f)  Air  quality  data.  Data  showing 
existing  air  quality  levels  shall  be  pre- 
sented In  accordance  with  this  section: 

(1)  For  Priority  I  regions,  data  on  car- 
bon monoxide,  nitrogen  dioxide,  and 
photochemical  oxidants  shall,  as  a  mini- 
mimti.  Include  the  results  of  measure- 
ments made  during  the  period  July  1. 
1971,  through  September  30.  1971.  in  ac- 
cordance with  the  following  procedures: 
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(c)  The  plan  shall  provide  that  Infor- 
mation regarding  the  establishment  and 
(aeration  of  the  network  and  the  data 
resulting  from  its  use  will  be  available 
to  the  Administrator  upon  request. 

<d)  The  plan  shall  provide  for  moni- 
toring of  air  quality  during  emergency 
episodes.  The  stations  selected  for  use 
during  episodes  must  be  capable  of  pro- 
viding real-time  validated  air  quality 
data. 
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(b)  A  field  investigation  system  for: 

(1)  Detecting,  and  initiating  any  nec- 
essary action  to  abate,  emissions  from 
sources  not  otherwise  known  to  the  State 
agency. 

(2)  Investigating  and  taking  any  nec- 
essary action  with  respect  to  complaints. 

(3)  Enforcing  regulations  applicable 
to  visible  emissions. 

(4 )  Conducting  emission  tests  on  point 
soiux:es. 


§  420.18     Review    of 
modifications. 

(a)  Each  plan  shall  include  a  descrip- 
tion of  the  procedures  that  will  be  used 
to  implement  the  authority  described  in 
§  420.11  (a)  (4) ,  which  procedure  shall  be 
adequate  to  enable  the  State  agency  to 
determine  that  cmistruction  and  modi- 
fication of  stationary  sources  does  not 
result  in  violations  of  aiHiUcable  emis- 
sion limitations  or  other  regulations  and 
does  not  Interfere  with  attainment  or 
maintenance  of  a  national  standsu-d. 
Procedures  such  as  those  described  in 
section  1.1  of  Appendix  B  to  this  part 
will  be  deemed  to  fulfill  this  requirement. 

(b)  Such  procedures  shall  provide  for 
the  submission,  by  the  owner  or  operator 
of  a  new  stationary  source,  or  existing 
source  which  is  to  be  modified,  of  such 
information  on  location,  design,  con- 
struction, and  operation  of  such  soiu-ce 
as  may  be  necessary  to  permit  the  State 
agency  to  make  the  determination  re- 
ferred to  in  paragraph  (a)  of  this  section. 

(c)  Such  procedures  shall  also  include 
means  of  disapproving  such  construction 
or  modification  if  it  will  result  in  a  viola- 
tion of  applicable  emission  limitations  or 
other  regxilations  or  will  interfere  with 
attainment  or  maintenance  of  a  na- 
tional standard. 

(d)  Such  procedure  shall  provide  that 
approval  of  any  construction  or  modifi- 
cation shall  not  affect  the  responsibility 
of  the  owner  or  operator  to  comply  with 
applicable  wnission  limitations  or  other 
regulations. 

§  420.19      Source  rrgiNlralion. 

Each  plan  shall  contain  a  description 
of  the  procedures  that  will  be  used  for 
registration  of  significant  existing 
sources  of  pollutants  for  which  there  are 
national  standards.  Such  procedure  shall 
provide  for  the  submission  and  periodic 
updating,  by  the  owners  or  operators  of 
such  sources,  of  information  on  the  na- 
ture and  amoimt  of  emissions  from  such 
sources  and  such  other  information  as 
may  be  necessary  to  enable  the  State 
agency  to  determine  whether  such 
sources  are  in  compliance  with  applicable 
emission  limitations  or  other  regulations. 
Procedures  derived  from  those  described 
in  section  1.1  of  Appendix  B  to  this  part 
will  be  deemed  to  fulfill  this  requirement. 

§  420.20      Emissions  !)ur\'eillanre. 

Each  plan  shall  include  a  description 
of  the  procedures  that  will  be  used  to 
monitor  compliance  with  emission  limita- 
tions and  other  regulations  applicable 
to  emission  sources.  Such  procedures 
shall  include: 

(a)  Periodic  inspection  of  stationary 
sources  at  intervals  not  exceeding  2  years. 


new    sources    and      §420.21      Resources. 


The  plan  shall  include  a  description  of 
the  resources  available  to  the  State 
agency  and  local  agencies  at  the  date  of 
submission  of  the  plan  and  of  any  addi- 
tional resources  needed  to  carry  out  the 
plan  diuing  the  5 -year  period  following 
Its  submission.  Such  description,  which 
shall  be  provided  in  a  form  similar  to 
that  in  Appendix  K  to  this  part,  shall 
include  projections  of  the  extent  to  which 
resources  will  be  acquired  at  1-,  3-.  and 
5-year  intervals. 

§420JZ2 
lion. 


Intergovernmental        roopera* 


(a)  FVjr  the  purpose  of  assisting  the 
development  of  a  plan  for  any  interstate 
region,  the  State  agency  responsible  for 
implementing  national  standards  in  any 
portion  of  such  an  interstate  region  shall 
furnish  any  available  data  on  emissions, 
air  quality,  and  control  strategy  devel- 
opment, upon  request,  to  any  other  State 
or  local  agency  having  such  responsi- 
bility in  any  other  portion  of  such  inter- 
state region. 

(b)  Each  plan  shall  identify,  by  offi- 
cial title,  local  air  pollution  control  agen- 
cies involved  in  the  development  of  the 
plan  as  well  as  those  which  will  partici- 
pate in  the  implementation  of  the  plan. 

(c)  Each  plan  shall  provide  that  the 
State  agency  having  primary  respon- 
sibility for  implementing  national  stand- 
ards in  any  region,  or  portion  thereof, 
will  promptly  transmit,  to  other  State 
agencies  having  such  responsibility  in 
the  same  or  other  States,  information  on 
factors  (e.g.,  construction  of  new  indus- 
trial plants)  which  may  significantly  af- 
fect air  quality  in  any  other  portion  of 
such  region  or  in  any  adjoining  region. 

Subpart  C — Extensions 
§  420.30      Request  for  2->ear  extrnKion. 

(a)  "nie  Governor  of  a  State  may,  at 
the  time  of  submission  of  a  plan  to  im- 
plement a  primary  standard  in  a  Priority 
I  region,  request  the  Administrator  to 
extend,  for  a  period  not  exceeding  2 
years,  the  3-year  period  for  attainment 
of  the  primary  standard  in  such  region. 

(b)  Any  such  request  regarding  an 
interstate  region  shall  be  submitted 
jointly  with  the  requests  of  Governors  of 
all  States  in  the  region,  or  shall  show  that 
the  Governor  of  each  State  in  the  region 
has  been  notified  of  such  request. 

(c)  Any  such  request  regarding  at- 
tainment of  a  primary  standard  shall  be 
submitted  together  with  a  plan  providing 
for  attainment  of  such  primary  standard 
not  later  than  5  years  after  the  date  of 
the  Administrator's  approval  of  such 
plan  and  shall  show  that  it  is  more  rea- 
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sonable  to  provide  for  attainment  of  such 
primary  standard  within  such  5-year 
period  than  within  a  3 -year  period.  Any 
plan  so  submitted  shall  reflect  considera- 
tion of  the  emission  reductions  which 
can  be  achieved  through  application  of 
measures  such  as  those  described  in  Ap- 
pendix B  to  this  part  and  in  §  420.14(c) . 
(d)  Any  showing  pursiant  to  para- 
graph (c)  of  this  section  shall  include: 

(1)  A  clear  identification  of  emission 
sources  or  classes  of  moving  sources 
which  will  be  unable  to  comply  with  the 
requirements  of  such  plan  within  a  3- 
year  period  because  the  necessary  tech- 
nology or  alternative  methods  of  com- 
pliance will  not  be  available  soon  enough 
to  permit  stich  compliance. 

(2)  A  clear  identification  and  justifi- 
cation of  any  assumptions  made  with 
respect  to  the  time  at  which  such  needed 
technology  or  alternative  methods  of 
compliance  will  be  available. 

(3)  A  clear  identification  of  the  alter- 
native means  of  attairunent  of  such  pri- 
mary standard  which  were  CMisldered 
and  an  explanation  of  wiiy  such  alterna- 
tives were  rejected  as  not  being  reason- 
ably available. 

(4)  A  showing  that  emission  sources 
or  classes  of  moving  sources  other  than 
those  referred  to  in  subparagraph  ( 1 )  of 
this  paragraph  will  be  required  to  com- 
ply, within  such  3-year  period,  with  any 
applicable  requirements  of  such  plan. 

(5)  A  clear  identification  of  the 
Interim  control  measures  provided  for  in 
such  plan  with  respect  to  emissions  from 
such  source(s). 

§  420.31      Request    for    18-month    exten- 
aion. 

(a)  Upc«i  request  of  the  State  agency 
made  in  accordance  with  this  section, 
the  Administrator  may,  whenever  he  de- 
termines necessary,  extend  for  a  period 
not  to  exceed  18  months  the  deadline  for 
submitting  that  portion  of  a  plan  that 
implements  a  secondary  standard. 

(b)  Requests  for  such  extensions  will 
be  given  consideration  only  In  the  case 
of  Priority  I  and  Priority  n  regirais. 

(c)  Requests  for  extensions  of  the 
deadline  shall  show  that  attainment  of 
the  secondary  standards  will  require 
emission  reductions  exceeding  those 
which  can  be  achieved  through  the  ap- 
plication of  emission  limitations  identical 
or  equivalent  to  those  described  in  Ap- 
pendix B>o  this  part. 

(d)  In  addition  to  satisfying  the  other 
requirements  of  this  subpart,  a  request 
for  extension  of  the  deadline  with  re- 
spect to  any  portion  of  an  interstate 
region  shall  be  submitted  jointly  with 
requests  for  such  extensions  from  all 
other  States  within  the  region  or  shall 
show  that  all  such  States  have  been 
notified  of  such  request. 

♦e)  A  request  for  extension  of  the 
deadline  shall  be  submitted  suflSciently 
early  to  permit  development  of  a  plan 
prior  to  the  deadline  in  the  event  that 
such  request  is  denied.  Any  such  request 
shall  contain  the  information  necessary 
to  permit  the  Administrator  to  determine 
whether  such  request  satisfies  the  re- 
quirements of  this  section. 
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§  430.32     Retpiest  for  one-year  postpone- 
ment. 

(a)  Pursuant  to  section  110(f)  of  the 
Act.  the  Governor  of  a  State  may  re- 
queet,  with  respect  to  any  stationary 
source  of  class  of  moving  sources,  a  post- 
iwnement  for  not  more  than  1  year  of 
the  applicability  of  any  requirement  pre- 
scribed in  a  State  plan  approved  by  the 
Administrator  under  this  part. 

(b)  Any  such  request  regarding 
sources  located  in  an  interstate  region 
shall  show  that  the  Governor  of  each 
State  in  the  region  has  been  notified 
of  such  request. 

(c)  Any  such  request  shall  clearly 
Identify  the  source  (s)  and  require- 
ment(s)  which  are  the  subject  of  such 
request. 

(d)  A  public  hearing  will  be  held,  be- 
fore the  Administrator  or  his  designee, 
on  any  such  request.  No  such  hearing 
will  be  held  earlier  than  1  year  in  ad- 
vance of  the  prescribed  date  for  com- 
pliance with  ar^r  such  requirement (s) . 

(e)  No  such  request  shall  operate  to 
stay  the  applicability  of  the  require- 
ment(s)  covered  by  such  request. 

(f)  A  State's  determination  to  defer 
the  applicability  of  any  requirement  of 
a  plan  with  respect  to  such  source(s) 
will  not  necessitate  a  request  for  post- 
ponement under  this  section  unless  such 
deferral  will  prevent  attainment  or  main- 
tenance of  a  national  standard  within 
the  time  prescribed  by  the  Act  or  such 
additional  time  prescribed  by  the  Admin- 
istrator under  §420.30:  Provided,  how- 
ever. That  any  such  determination  would 
constitute  revision  of  an  applicable  State 
plan  under  S  420.07. 

Appendix  A — An  QuALrrr  Estimatioit 

AJoablent  pollutant  levels  may  be  estlmatecl 
through  the  application  of  atmospheric  dif- 
fusion models.  These  estimates  are  based 
primarily  upon  the  emission  densities,  meto- 
orology,  and  topography  that  prevails  within 
a  region.  Two  types  of  dlfTusion  models  may 
l>e  used:  (1)  A  model  develoi>ed  by  Holz- 
worth,*  and  subsequently  modified,  which 
estimates  annual  average  concentrations  on 
the  basis  of  emissions  uniformly  distributed 
throughout  a  region;  and  (2)  a  diffusion 
model  which  predicts  concentration  result- 
ing from  point  sources  diu-ing  particularly 
unfavorable  meteorological  conditions. 

Holzworth  model.  This  model  requires 
estimates  of  a  region's  average  emission  den- 
sity, the  "size"  of  the  region,  and  the  wind 
speed  through  the  atmospheric  mixing  layer. 
Emission  densities  have  been  computed  for 
all  of  the  Standard  Metropolitan  Statistical 
Areas  (SMSA)  for  both  particulate  matter 
and  sulfur  dioxide  (SO,)  and  can  be  readily 
estimated  for  other  urbanized  areas.  Values 
of  the  wind  speed  in  the  mixing  layer  have 


'  Holzworth,  George  C,  "Meteorological 
Potential  for  Urban  Pollution  in  the  Con- 
tiguous United  States",  Paper  No.  ME-206 
presented  at  the  Second  International  Clean 
Air  Congress,  Washlngfton,  D.C.,  December 
1970. 
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been  determined  and  published  by  Holz- 
worth. The  basic  assumptions  and  technical 
modifications  of  Holzworth's  procedures  are 
foiind  elsewhere;  '  however,  a  summitry  and 
description  of  how  to  use  the  procediue  are 
presented  here. 

For  discussion  purposes  let  : 
X=E:stlmated  concentration,  micrograms/ 

cubic  meter  (Mg/m') 
^  =  Wlnd    speed    through    mixing    layer, 

meters/second  (m/s) 
Q= Emission    density,    mlcrograms/square 

meter-second  (/ig/ia'-s) 
C=;  Urban  size  =  >/&  -^urban  area ,  kilometers 

(km.) 

Plgxire  1  Is  a  plot  or  "normalized  concentra- 
tion" (  ---  J  as  a  function  of  urban  size  and 

is  defined  to  be  the  product  of  predicted  oon- 
centration  and  wind  speed  divided  by  emis- 
sion density.  Concentrations  are  an  increas- 
ing function  of  urban  size  and  are  directly 
proportional  to  emission  density.  The  wind 
serves  as  a  diluting  agent  and  reduces  ex- 
pected pollutant  concentrations. 

As  an  example,  the  SMSA  of  Chicago  is 
used  to  compute  the  expected  concentration 
of  SO,  from  1967  emissions  in  the  Chicago 
area.  The  urban  area  of  Chicago  for  computa- 
tional purposes  is  2,500  square  km.  The  urban 
size,  as  defined,  Is  consequently  25  km.  and 
thus  from  Figure  1 : 
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and  hence; 
X  = 


(230)    (17.8) 
7.3 


:561  /ig/m» 


X/t 


=  230 


For  Chicago: 


Q=17.8 


<<g/8ec 


Using  tblB  procedure,  concentration  esti- 
mates for  both  SOi  and  particulate  matter 
can  be  made  on  a  regional  basis.  These  pre- 
dicted air  quality  concentrations  may  be 
used  to  establish  region  classifications. 

Point  source  model.  A  short-term  diffusion 
model  ^  *  will  be  used  to  estimate  the  maxi- 
mum ambient  concentrations  due  to  point 
source  emissions.  The  model  is  composed  of 
two  portions  and  describe  the  maximum  con- 
centrations which  may  occur  under  two 
separate  types  of  meteorological  conditions. 

The  flrst  portion  is  stack  height  dependent 
and  describes  concentrations  that  may  occur 
using  a  generalized  atmospheric  diffusion 
model.*  The  second  portion  of  the  model  Is 
one  In  which  ambient  concentrations  are 
estimated  on  the  basis  of  emissions  from  "tall 
stacks"  during  periods  of  low  wind  speeds 
and   severe   limitations   on   vertical   mixing. 

A  joint  consideration  of  these  two  models 
Indicates  that  expected  maximum  concentra- 
tions are  constant  for  physical  stack  heights 
which  exceed  60  meters.  A  plot  of  24-hour 
maximum  concentration  expected  for  various 
stack  heights  and  emissions  is  given  in 
Figure  2. 

For  example,  at  stack  heights  of  60  meters. 
SO,  emission  rates  from  a  point  source  must 
exceed  100  metric  tons/day  for  the  primary 
standard  for  sulfur  oxides  to  be  exceeded. 
Mass  emission  rates  are  available  for  all 
significant  sources  of  sulfur  oxides  and  par- 
ticulate matter  in  the  country  and  will  be 
used  to  aid  In  the  regipnal  classification  for 
each  pollutant. 


meter  • 
11=7.3  meters/sec 

•  Penaterstock,  et  al.,  "The  Development 
and  Utilization  of  an  Air  Quality  Index", 
APCA  paper  69-73  presented  at  annual  meet- 
ing of  APOA,  New  York,  N.Y.,  June  1969. 


'  Carpenter,  S.  B.,  et  al..  "Principal  Plume 
Dispersion  Models — TVA  Power  Plants", 
APCA  Paper  No.  70-149  presented  at  annual 
meeting  of  APCA,  St.  Louis,  Mo.,  June  1970. 

♦  Gifford,  Frank  A.,  "The  Problem  of  Fore- 
casting Dispersion  in  the  Lower  Atmosphere", 
USAEC,  Division  of  Technical  Information 
Extension,  Oak  Ridge,  Tenn.,  July  1961. 
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Appendix  B— Am  Pollution  Control 
Regulations 
These  air  pollution  control  regulations  in- 
clude examples  of  the  administrative  provt- 
rtlons  and  pollutant  emission  limitations  a 
^^^r,*^^  ""^^  ^°'"  *°  aPProvable  implemen- 
tatlon  plan.  Part  I  contains  general  provl- 
rtons  regarding  permits  for  new  construction- 
roalssion  monitoring,  recordkeeping,  and  re. 
porting;  prevention  of  air  poUutlon  emergen- 
fi.^  »n<J  timetables  for  compUance.  Parts  II 
through  vn  conum  emission  limitations  ap- 
pllcaWe   to   sources   of  particulate   matter 
sulfur  oxides,  hydrocarbons,  carbon  monox- 
ide, and  nitrogen  oxides. 

t^!^!^°^^^.^^^  emission  limitations  con- 
w.  J'tK**"  "*  relatively  stringent,  they 
have,  with  some  modification,  been  applied 

nLI*^- "' v!****  "''**  '°^  JurisditSions. 
•1^,  ^u'  ^^"^  ^'^^-  *^"«  necessary,  to 
explain  the  basis  or  application  of  the  regula- 
Uons.  These  emission  llmitaUons  do  not 
necessarily  represent  the  ultimate  in  emission 
cou  troj , 
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* OENRRAL    PROVISIONS 

1.0    DeflnltloQs. 

1.0.1  "Air  contaminant"  stoau  mean  dust 
fumes,  mist,  smoke,  other  particulate  mat- 
ter, vapor,  gas,  or  any  oombUiaUon  thereof 

1.0.3    "Air  polluUon"  shall  mean  the  aras-' 

«ttce  in  the  outdoor  atmosphere  of  o^^ 

mwe  air  oontamlnanU  In  such  quanutles 

and  duraUon  as  is  or  tends  to  be  injurious  to 

human  health  or  welfare,  anlmu  or  plant 

^;t*^IT?*"^  **  interfere,  with  the  .Sjoy- 
m«nt  of  life  or  property. 
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1  as  "Director"  shall  mean  the  Director 
of  the  State  Air  PoUutlon  Control  Agency 
1.0.4  "Existing  sotirce"  shall  mean  equlo- 
ment,  machines,  devices,  articles,  contriv- 
ances, or  installations  which  are  in  being  on 
the  effective  date  of  these  regulations;  except 
that  any  existing  equipment,  machine  de- 
I^Ik'T"*'',!-  «»trivance,  or  Jlnstallatlon 
Which  Is  altered,  replaced,  or  t^lt  after 
the  effective  date  of  these  regulations  shall 
oe  reclassified  as  "new  source". 

1.0.5  "Fuel-burning  equipment"  shall 
m«ui  any  furnace,  boUer.  apparatus,  stack, 
and  all  appurtenances  thereto,  used  in  the 
process  of  burning  fuel  for  the  primaiTr  pur- 
pose Of  producing  heat  or  power  by  indirect 
heat  transfer. 

1.0.6  -FuglUve  dust"  shall  mean  solid 
air-borne  particulate  matter  emitted  from 
any  source  other  than  a  fine  or  stack 

1.0.7  "Multiple-chamber  incinerator"  shall 
mean  any  article,  machine,  equipment 
,'!^'^7"'5f  •  structure  or  part  of  a  structure! 
used  to  dispose  of  combustible  refuse  by 
♦Jl^?^.^'  ""'^Is^ng  of  three  or  more  refrac- 
tory lined  combustion  furnaces  In  series 
physically  separated  by  refractory  walls  in- 
terconnected by  gas  passage  ports  or  ducts 
andemploying  adequate  design  parameters 
^!^T^,\  '**'■  niaxlmum  OMnbustioti  of  the 
material  to  be  burned. 

mi.^.U^r'J**''^"  ^*^'  ™**^  equipment, 
S^,  ff-  ''*!^***'  ""*='*«•  oontrlvan^s.  or 
installauons  built  or  installed  on  or  after 

^tJu'^'^^  '**'*  °'  ^""^  regulauons.  anS 
instauatlons    existing    at    said    stated    time 

li^.  i,  f  ^"^  '^^"^'  «P^'««.  or  rebuilt. 
Any  equipment  moved  to  another  premise 
Evolving  a  change  of  address,  or  purchased 
and  to  be  operated  by  a  new  owner,  or  when 
anew  lessee  desires  to  operate  such  equip- 
S^^  *'.'■,  '^  *ff«^tive  date  of  theseTegS- 
UUmw  shall  be  considered  a  new  source 

«.nrf!:~  1°?^**^"  ^*^'  "**^  »  «*«*«  which 
renders  material  partially  or  wholly  imner- 

l^^  ^^^^  °'  "«*"*  •"^**  «"««  obstrucUon 
of  an  observer's  view. 

h,.l,?ii-  ^^^'^  burning"  shall  mean  the 
burning  Of  any  matter  in  such  a  manner 
t^  ^1  Products  Of  combustion  resulUng 
t^^^K?  ^^^™^  ««  emitted  directly  into 
the  ambient  air  without  passing  through  an 
adequate  stack,  duct.  or^mSsy 
J^°^L  *;^<=«1»<*    matter"    shall    mean 

^   r^   ,^*  ta  or  has  been  airborne  and 

1.0.12  "Person"  shall  mean  any  Indlvdual 
carporauon.  partnership,  firm,  ^.iSSistlon" 
trust  estate.  pubUc  or  prlvati  Institution 
^up,  agency,  political  subdivision  of  this 
State    any  other  State  or  poUOcaJ  subdlvl- 

^^Se^X?*^^  '*'"*°'  °'  "^y  »««»'  successor, 
repr«en^auve.     agent,     or    agency     of     the 

1.0.13  "Rlngelmann  chart"  atiall  mean 
the  chart,  published  and  described  m  the 
^.Bureau  of  Mines  InformaUon  Circular 

1.0.14  ■Soiling  Index."  A  measure  of  the 
solimg  properties  of  suspended  particles  In 
air  determined  by  drawing  a  measured  vol-       • 

^J^«  ..  ^^  5*^**  '"'^  •  m**«ured  period 
,  o^l  *^P'^^«<1  ^  COH-8/l.OOO  ilneaTfeet. 
1.0^15      Source"  shau  mean  any  property, 

!S?'po°nu"tLT'"''  "'  ^"""  contrlbutirg  L 
flue"  rnnH,'^^'^*  °l  Chimney"  shall  mean  any  ' 
^lisS""-  °'  '*"'=*  ^^'^^'^  to  conduct 
1.0.17  "Standard  conditions"  shall  mean 
a  dry  gas  temperature  of  70'  Fahrenheit  and 
a^  pressure  of  14.7  pounds  per  square  inch 

the  discharge  opening  of  which  te  entirely 
submerged  when  the  Uquld  leTel  Is  6  Inches 
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above  the  bottom  of  the  tank;  or  when 
applied  to  a  tank  which  Is  loaded  from  the 
side,  shall  mean  any  fill  pipe  the  discharge 
opening  of  which  is  entirely  submerged 
when  the  liquid  level  is  two  times  the  fill 
pipe  diameter,  In  inches,  above  the  bottom 
of  the  tank. 

1.0.19  "EfiBuent  water  separator"  any  tank, 
box.  sump,  or  other  container  in  which  any 
volatile  organic  compound  floating  on  or 
entrained  or  containecf  In  water  entering 
such  tank,  box.  sump,  or  other  container 
Is  physically  separated  and  removed  from 
such  water  prior  to  outfall,  drainage,  or  re- 
covery of  such  water. 

1.0.20  "Volatile  organic  compounds"  any 
compound  containing  carbon  and  hydrogen 
or  containing  carbon  and  hydrogen  in  com- 
bination with  any  other  element  which  has 
a  vapor  pressure  of  1.5  pounds  per  square 
Inch  absolute  or  greater  under  actual  storage 
conditions. 

1.1     Permits. 

1.1.1  Oeneral  requirements: 

(a)  No  i>erson  shall  cause  or  permit  the 
construction  or  modification  of  any  new 
source  without  first  obtaining  an  authority 
to  construct  or  modify  from  the  Director  as 
to  the  location  and  design  of  such  new  source 
to  comply  with  applicable  rules  and  regula- 
tions and  ambient  air  quality  standards. 

(b)  The  Director  shall  not  approve  such 
construction  or  modification  unless  the 
applicant  demonstrates  to  the  satisfaction 
of  the  Director  that  the  new  source  can  be 
expected  to  comply  with  the  applicable  rules 
and  regulations. 

1.1.2  Applications: 

(a)  Application  for  authority  to  construct 
or  modify  shall  be  made  by  the  owner  or 
operator  of  the  new  source  on  forms  fur- 
nished by  the  Director.  If  the  applicant  Is  a 
partnership  or  group  other  than  a  corpora- 
tion, the  application  shall  be  made  by  one 
Individual  who  is  a  member  of  the  group. 
If  the  applicant  Is  a  corporation,  the  appli- 
cation shall  be  made  by  an  officer  of  the 
corporation. 

(b)  A  separate  application  Is  required  for 
each  new  source  subject  to  rules  and  regula- 
tions. To  aid  In  evaluating  the  new  source, 
additional  applications  may  be  required  by 
the  Director. 

(c)  Each  application  shall  be  signed  by  the 
applicant.  The  signature  of  the  applicant 
shall  constitute  an  agreement  that  the  appli- 
cant will  assume  responsibility  for  the  con- 
struction, modification,  or  use  of  the  new 
source  concerned  in  accordance  with  the 
rules  and  regulations. 

1.1.3  Information  required: 

(a)  Each  application  for  an  authority  to 
construct  or  modify  shall  be  accompanied 
by  two  copies  of  complete  data,  siting  infor- 
mation, plans  descriptions,  specifications  and 
drawings  to  show  how  the  proposed  new 
Bource  iB  designed  and  In  what  manner  it 
will  be  operated  and  controlled. 

(b)  Any  additional  Information,  plans, 
•peclflcatlons,  evidence  or  documentation 
that  the  Director  may  require. 

1.1.4  Standards  for  granting  authority  to 
construct  or  modify.  No  authority  to  con- 
struct or  modify  shall  be  granted  unleea  the 
applicant  shows  to  the  satlsfacOon  of  the 
Director  that : 

(a)  The  new  source  Is  designed  and  will 
be  constructed  or  modified  to  operate  with- 
out causing  a  violation  of  the  applicable 
rules  and  regulations. 

(b)  The  new  source  Is  designed,  built  and 
equipped  In  accordance  with  the  latest  avail- 
able control  technology  so  as  to  reduce  emis- 
sions to  a  minimum. 

(c)''The  new  soiu-ce,  aa  designed  or  modi- 
fled,  does  not  endanger  maintenance  or 
attainment  of  any  applicable  ambient  air 
quality  stand&rd. 
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(d)  The  new  source.  If  required  by  the 
Director,  shall  be  provided  with: 

(1)  Sampling  ports  of  a  size,  number  and 
location  as  the  Director  may  require, 

(2)  Safe  access  to  each  port. 

(3)  Instrumentation  to  monitor  and 
record  emission  data  and 

(4)  Any  other  sampling  and  testing 
facilities  the  Director  may  require. 

1.1.5  Action  on  applications: 

(a)  The  Director  shall  act,  within  a  rea- 
sonable time,  on  an  application  for  an 
authority  to  construct  or  modify,  and  shall 
notify  the  applicant  in  writing  of  his 
approval,  conditional  approval,  or  denial  of 
the  application. 

(b)  If  an  application  is  denied,  the  Direc- 
tor shall  set  forth  his  objections  In  the 
notice  of  denial. 

(c)  The  applicant  may  submit  answers 
and  comments.  In  duplicate,  to  the  Direc- 
tor's objections  to  the  application. 

(d)  The  Director  will  consider  the  appli- 
cant's answers  and  comments  to  his  objec- 
tions, and  shall  notify  the  applicant  In 
writing  of  his  approval  or  denial  of  the 
application. 

(e)  The  Director  shall  not  accept  a  further 
application  unless  the  applicant  has  com- 
plied with  the  objections  specified  by  the 
Director  as  his  reasons  for  denial  of  the 
authority  to  construct  or  modify. 

1.1.6  Conditional  authority  to  construct 
or  modify.  The  Director  may  grant  a  condi- 
tional authority  to  construct  or  modify  If 
it  appears  likely  from  all  of  the  information 
submitted  that  as  a  result  of  the  conditions 
the  new  source  will  satisfy  the  requirements 
of  1.1.4  above. 

1.1.7  Cancellation  of  authority  to  con- 
struct or  modify: 

(a)  The  Director  may  cancel  an  authority 
to  construct  or  modify  If  the  construction 
or  modification  is  not  begun  within  1  year 
from  the  date  of  issuance,  or  If  the  work 
Involved  in  the  construction  or  modification 
is  suspended  for  1  year  or  more  from  the 
date  of  Issuance. 

(b)  An  applicant  may  secure  an  extension 
of  the  expiration  date  by  written  request 
to  the  Director  stating  the  reasons  for  the 
request.  Extensions  may  be  granted  for  a 
period  of  not  more  than  6  months. 

1.1.8  Permit  to  operate: 

(a)  No  person  shall  begin  operation  of  a 
new  source  without  notifying  the  Director  at 
least  30  days  prior  to  operation. 

(b)  No  person  shall  cause  or  permit  the 
operation  of  a  new  source  for  more  than  a 
sixty  (60)  day  period  without  applying  for 
a  permit  to  operate  from  the  Director. 

(c)  No  person  shall  cause  or  permit  the 
use  or  operation  of  existing  sources  of  con- 
trol apparatus  without  applying  for  a  permit 
to  operate  from  the  Director  within  6  months 
of  the  adopted  date  of  these  regulations  or 
an  approved  control  plan  In  accordance  with 
section  1.7  of  these  regulations. 

(d)  No  owner  or  o}>erator  shall  cause  or 
permit  the  operation  of  a  new  or  existing 
source  If  the  Director  denies  or  revokes  a 
permit  to  operate. 

1.1.9  Applications.  Applications  for  a  per- 
mit to  operate  shtUl  be  made  In  accordance 
with  1.1.3  of  this  part. 

1.1.10  Standards  for  granting  permits.  No 
permit  to  operate  shall  be  granted  unless 
the  applicant  shows  to  the  satisfaction  of  the 
Director  that  the  new  source  satisfied  the 
requirements  of  the  applicable  rules  and 
regulations  and  has  been  constructed.  In- 
stalled, or  modified  In  accordance  with  the 
requirements  and  conditions  contained  In 
the  authority  to  construct  or  modify. 

1. 1.11  Performance  testing.  Before  a  per- 
mit to  operate  is  granted,  the  applicant.  If 
required  by  the  Director,  shall  conduct  per- 
formance teste,  In  accordance  with  methods 


approved  by  the  Director  with  the  tests  being 
made  at  the  expense  of  the  applicant.  The 
Director  may  monitor  performance  tests  con- 
ducted by  the  applicant  and  may  also  con- 
duct performance  tests. 

1.1.12  Action  on  applications: 

(a)  Before  acting  on  an  application  for  a 
permit  to  operate  the  Director  may  require 
the  applicant  to  furnish  additional  Informa- 
tion, plans  or  specifications. 

(b)  The  Director  shall  act  within  a  60- 
day  period  on  an  application  for  a  permit 
to  operate  and  shall  notify  the  applicant, 
in  writing  of  his  approval,  conditional  ap- 
proval or  denial  of  the  application. 

(c)  If  an  application  is  denied  the  proce- 
dures of  1.1.5  of  this  part  shall  apply. 

1.1.13  Conditional  permit.  The  holder  of 
a  permit  to  operate  shall  comply  with  the 
conditions  contained  in  his  permit  as  well 
8  all  applicable  provisions  of  rules  and  regu- 
lations. 

1.1.14  Suspension  or  revocation  of  permit: 

(a)  The  Director  may  suspend  or  revoke 
a  permit  to  operate^  for  nrlllful  or  continued 
violation  of  rules  and  regulations. 

(b)  Suspension  or  revocation  of  a  permit 
to  operate  shall  become  final  10  days  after 
service  of  notice  on  the  holder  of  the  certif- 
icate. 

(c)  A  permit  to  operate  which  has  been 
revoked  pursuant  to  these  regulations  shall 
be  surrendered  forthwith  to  the  Director. 

1.1.15  Transfer  of  permit.  Any  purported 
or  attempted  transfer  of  a  permit  to  operate 
to  another  owner  or  from  one  location  to 
another  or  from  one  new  source  to  another 
automatically  revokes  the  permit. 

1.1.16  Reporting  information.  No  owner  or 
operator  shall  cause  or  permit  the  operation 
of  any  new  source  without  furnishing  such 
performance  tests  results,  information,  and 
records  as  may  be  required  by  the  Director 
in  the  applicable  rules  and  regulations. 

1.1.17  Exemptions.  An  authority  to  con- 
struct and  a  permit  to  operate  shall  not  be 
required  for: 

(a)  The  installation  or  alternation  of  an 
air  contaminant  detector,  air  contaminant 
recorder,  combustion  controller  or  combus- 
tion shutoff. 

(b)  Air  conditioning  or  ventilating  sys- 
tems not  designed  to  remove  air  contaminant 
generated  by   or   released   from   equipment. 

(c)  Fuel  burning  equipment,  other  than 
snrake  house  generators,  which;  usee  gas  as 
a  fuel  for  space  heating,  air  conditioning  or 
heating  water;  or  Is  used  In  a  private  dwel- 
ling or  has  a  B.t.u.  Input  of  not  more  than 
350,000  B.t.u.  per  hour;  or  Is  used  for  space 
heating,  other  than  boilers  and  hot  air  fur- 
naces. 

(d)  Internal  combustion  engines. 

(e)  Laboratory  equipment  used  exclu- 
sively for  chemical  or  physical  analyses. 

(f)  Other  sources  of  minor  significance 
specified  by  Director. 

Note:  This  suggested  regulation  specifies 
a  complete  permit  system  for  application  to 
new  and  existing  sources.  For  existing 
sources,  a  simple  registration  Is  adequate 
although  not  as  effective  for  enforcement 
purposes. 

1.2    Monitoring,  Records,  Reporting. 

1.2.1  The  Director  may  require  the  owner 
or  operator  of  any  air  contaminant  source 
to  Install,  use,  and  maintain  such  monitor- 
ing equipment;  sample  such  emissions  In  ac- 
cordance with  methods  as  the  Director  shall 
prescribe:  establish  and  maintain  such  rec- 
ords: and  make  such  periodic  emission 
reports    as   required   In   section    1.2.2. 

1.2.2  Records  and  reports  as  the  Director 
shall  prescribe  on  air  contaminants  or  fuel 
shall  be  recorded,  complied,  and  submitted 
on  forms  furnished  by  the  Director.  (The 
procedures  below  are  examples  of  such 
requirements.) 
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(a)  Emissions  of  particulate  matter,  sulfur 
dioxide,  and  oxides  of  nitrogen  shall  be  ex- 
pressed as  follows:  in  pounds  per  hour  and 
pounds  per  million  B.t.u.  of  heat  Input  for 
fuel-burning  eqtilpment;  in  pounds  per  hour 
and  pounds  per  100  iK>unds  of  refuse  burned 
for  Incinerators;  and  In  pounds  per  hour  and 
in  pounds  per  hourly  process  weight  or  pro- 
duction rate  or  in  terms  of  some  other  easily 
measured  and  meaningful  process  unit  spec- 
ified by  the  Director. 

(b)  Sulfur  dioxide  and  oxides  of  nitrogen 
emission  data  shall  be  averaged  over  a  24- 
hour  period  and  shall  be  summaitzed 
monthly.  Dally  averaged  and  monthly  sum- 
maries shall  be  submitted  to  the  Director 
blannually.  Data  should  be  calculated  dally 
and  available  for  Inspection  at  any  time. 

(c)  Particulate  matter  emissions  shall  be 
sampled  and  submitted  blannually. 

(d)  Visible  emissions  shall  be  measured 
continuously  and  records  kept  indicating 
total  minutes  per  day  In  which  stack  dis- 
charge effluent  exceeds  20  ptercent  opacity. 
Data  should  be  summarized  monthly  and~ 
submitted  monthly  and  submitted  blan- 
nually. Current  dally  results  shall  be  avail- 
able for  Inspection  at  any  time. 

(e)  The  sulfur  content  of  fuels,  as  burned, 
except  natural  gas.  shall  be  determined  In 
accordance  with  current  recognized  ASTM 
procedures.  Dally  and  monthly  averages  shall 
be  submitted  blannually.  Dally  records 
shall  be  kept  current  and  be  available  for 
Inspection. 

1.2.3  The  following  sources  are  subject  to 
the  provisions  of  this  regulation :  (The  appro- 
priate State  Agency  should  either  classify 
such  sources  by  regulation  or  require  report- 
ing as  a  permit  to  operate  condition.') 

1.3  Sampling  and  Testing  Methods. 

1.3.1  All  tests  shall  be  made  and  the  re- 
sulte  calculated  in  accordance  with  test  pro- 
cedures approved  by  the  Director.  All  tests 
shall  be  made  under  the  direction  of  persons 
qualified  by  training  and/or  experience  in  the 
field  of  air  pollution  control. 

1.3.2  The  Director  may  conduct  tests  of 
emissions  of  air  contaminants  from  any 
source.  Upon  request  of  the  Department  the 
person  responsible  for  the  soiirce  to  be  tested 
shall  provide  necessary  holes  In  stacks  or 
(hicta  and  such  other  safe  and  proper  sam- 
pling and  testing  fadllties.  excliisive  of  in- 
struments and  sensing  devices  as  may  be 
necessary  for  proper  determination  of  the 
emission  of  air  contaminants. 

1.4  Malfunction  of  Equipment;  Rep<»t- 
Ing. 

1.4.1  In  the  case  of  shutdown  of  air  pol- 
lution control  equipment  for  necessary 
scheduled  maintenance,  the  Intent  to  shut 
down  such  equipment  shall  be  reported  to 
the  Director  at  least  twenty-four  (24)  hours 
prior  to  the  planned  shutdown.  Such  prior 
notice  shall  Include,  but  Is  not  limited  to  the 
following: 

(a)  Identification  of  the  specific  facility 
to  be  taken  out  of  service  as  well  as  its  loca- 
tion and  permit  niunber. 

(b)  The  expected  length  of  time  that  the 
air  pollution  control  equipment  will  be  out 
of  service. 

(c)  The  nature  and  quantity  of  emissions 
of  air  contaminants  likely  to  occur  during  the 
shutdown  period. 

(d)  Measures  such  as  the  use  of  off-shift 
labor  and  equipment  that  will  be  taken  to 
minimize  the  length  of  the  shutdown  i>erlod. 

(e)  The  reasons  that  It  would  be  Impossi- 
ble or  Impractical  to  shut  down  the  source 
operation  during  the  maintenance  period. 

1.4.2  In  the  event  that  any  emission 
source,  air  pollution  control  equipment,  or 
related  facility  breaks  down  in  such  a  manner 
as  to  cause  the  emission  of  air  contaminants 
In  violation  of  this  article,  the  person  respon- 
sible for  such  equipment  shall  immediately 
notify  the  Director  of  such  failure  or  break- 
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down  and  provide  a  statement  giving  all 
pertinent  facts,  Including  the  estimated 
duration  of  the  breakdown.  The  Director  shall 
be  notified  when  the  condition  causing  the 
failure  or  breakdown  has  been  corrected  arif* 
the  equipment  is  again  in  operation. 

1,5  Air  pollution  emergencies.  Notwith- 
standing any  other  provision  of  the  air  pollu- 
tion control  regulations,  this  episode  regula- 
tion is  designed  to  prevent  the  excessive 
buildup  of  air  contaminants  during  air  pollu- 
tion episodes,  thereby  preventing  the  occur- 
rence of  an  emergency  due  to  the  effects  of 
these  contaminants  on  the  public  health. 

1.5.1  Episode  criteria.  Conditions  Justify- 
ing the  iM-oclamatlon  of  an  air  pollution  alert, 
air  pollution  warning,  or  air  pollution  emer- 
gency shall  be  deemed  to  exist  whenever  the 
Director  determines  that  the  accvunulatlon 
of  air  contaminants  In  any  place  is  attaining 
or  has  attained  levels  which  could,  if  such 
levels  are  sustained  or  exceeded,  lead  to  a 
threat  to  the  health  of  the  public.  In  making 
this  determination,  the  Director  will  be 
guided  by  the  following  criteria: 

(a)  "Air  Pollution  Forecast":  An  internal 
watch  by  the  Department  of  Air  Pollution 
Control  shall  be  actuated  by  a  National 
Weather  Service  advisory  that  Atmospheric 
Stagnation  Advisory  Is  in  effect  or  the  equiva- 
lent local  forecast  of  stagnant  atmospheric 
conditions. 

(b)  "Alert":  The  Alert  level  is  that  con- 
centration of  pollutants  at  which  first  stage 
control  actions  is  to  begin.  An  Alert  will  be 
declared  when  any  one  of  the  following  levels 
Is  reached: 

SOj — 0.3  p.pjn.  24-hour  average. 
Participate — 3.0  COHs,  24-hour  average. 
SO,  and  particulate  combined — product  of 

SO]  p.p.m..  24-hour  average  and  COHs 

equal  to  0.2. 
CO — 15  p.p.m..  8-hour  average. 
Ox — 0.1  p.p.m.  1-hour  average. 
NOj — 0.6  p.p.m..  1-hour  average,  0.15  p.p.m., 

24-hour  average. 

and  meteorological  conditions  are  such  that 
this  condition  can  be  expected  to  continue 
for  twelve  (12)  or  more  hours. 

(c)  "Warning":  Tba  warning  level  Indi- 
cates that  air  quality  Is  continuing  to  de- 
grade and  that  additional  abatement  actions 
are  necessary.  A  warning  will  be  declared 
when  any  one  of  the  following  levels  is 
reached: 

SOj — 0.6  p.p.m.,  34-hour  average. 
Particulate — 6.0  COHs,  24-hour  average. 
Combined  SO,  and  OOHs,  24-hour  average, 

SO,  and  COHs  equal  to  1.0. 
CO — 30  p.p.m.,  8-hour  average. 
Ox — 0.4  p.p.m.,  1-hour  average. 
NOj — 1.3  p.p.m.,  1-hour  average.  0.3  p.p.m., 

24-hour  average. 

and  meteorological  conditions  are  such  that 
this  condition  can  be  expected  to  continue 
for  twelve  (12)  or  more  hours. 

(d)  "Emergency":  The  emergency  level  Is 
reached  when  the  warning  level  for  a  pol- 
lutant has  been  exceeded  and  (1)  the  con- 
centrations of  the  pollutant  are  continuing 
to  increase,  or  (2)  the  Director  determines 
that,  because  of  meteorolog^lcal  or  other  fac- 
tors, the  concentrations  will  continue  to 
Increase. 

(e)  "Termination":  Once  declared,  any 
status  reached  by  application  of  these  cri- 
teria will  remain  in  effect  until  the  criteria 
for  that  level  are  no  longer  met.  At  such  time 
the  next  lower  status  will  be  assumed. 

1.5.2  Elmisston  Reduction  Plans: 
(a)  Air  Pollution  Alert — Any  persons  re- 
sponsible for  the  operation  of  a  source  of 
air  contamination  as  set  forth  in  Table  I 
shall  take  all  Air  Pollution  Alert  cu:tlons  as 
required  for  such  source  of  air  contamina- 
tion and  shall  particularly  put  Into  effect  the 
preplanned  strategy  for  an  Air  Pollution 
Alert. 
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(b)  Air  Pollution  Warning — Any  person 
responsible  for  the  operation  of  a  source  of 
air  contamination  as  set  forth  in  Table  II 
shall  take  all  Air  Pollution  Warning  actions 
as  required  for  such  source  of  air  contamina- 
tion and  shall  particularly  put  into  effect 
the  preplanned  strategy  for  an  Air  Pollution 
Warning. 

(c)  Air  Pollution  Elmergency — Any  person 
responsible  lor  the  operation  of  a  source  of 
air  contamination  as  described  In  Table  III 
shall  take  all  Air  Pollution  Emergency  ac- 
tions as  required  for  such  source  of  air  con- 
tamination and  shall  particularly  put  into 
effect  the  preplanned  strategy  for  an  Air 
Pollution  Emergency. 

1.5.3     Preplanned  Abatement   Strategies: 

(a)  Any  person  responsible  for  the  opera- 
tion of  a  source  of  air  contamination  as  set 
forth  in  Table  I  shall  prepare  preplanned 
strategies,  consistent  with  good  industrial 
practice  and  safe  operation  procedures,  for 
reducing  the  emission  of  air  contaminants 
Into  the  outdoor  atmosphere  during  periods 
of  an  Air  Pollution  Alert,  Air  Pollution 
warning,  and  Air  Pollution  Emergency. 
Standby  plans  shall  be  designed  to  reduce 
or  eliminate  emissions  of  air  contaminants 
Into  the  outdoor  atmosphere  in  accordance 
with  the  objectives  set  forth  in  Tables  I- 
ni  which  are  made  a  part  of  this  section. 

(b)  Any  person  responsible  for  the  oper- 
ation of  a  source  of  air  contamination  not 
set  forth  under  section  4.1  shall,  when  re- 
quested by  the  Director  in  writing,  prepare 

-  preplanned  strategies  consistent  with  good 
industrial  practice  and  safe  operating  pro- 
cedures, for  reducing  the  emission  of  air 
contaminante  into  the  outdoor  atmosphere 
during  periods  of  an  Air  Pollution  Alert.  Air 
PoUulton  Warning,  and  Air  Pollution  Emer- 
gency. Standby  plans  shall  be  designed  to  re- 
duce or  eliminate  emissions  of  air  contam- 
inants into  the  outdoor  atmosphere  in  ac- 
cordance with  the  objectives  set  forth  in 
Tables  l-in. 

(c)  Preplanned  strategies  as  required  un- 
der sections  4.1  and  4.2  shall  be  in  writing 
and  show  the  source  of  air  contamination, 
the  approximate  amount  of  reduction  of 
contaminants  and  a  brief  description  of  the 
manner  in  which  the  reduction  will  be 
achieved  during  an  Air  Pollution  Alert,  Air 
Pollution  Warning,  and  Air  Pollution 
Emergency. 

(d)  During  a  condition  of  Air  Pollution 
Alert,  Air  Pollution  Warning,  and  Air  Pollu- 
tion Elmergency,  preplanned  strategies  as  re- 
quired by  this  section  shall  be  made  avail- 
able on  the  premises  to  any  person  author- 
ized to  enforce  the  provisions  of  the  Air 
Pollution  Control  Regulations. 

(e)  Preplanned  strategies  as  required  by 
this  section  shall  be  submitted  to  the  Di- 
rector upon  request  within  thirty  (30)  days 
of  the  receipt  of  such  request;  such  pre- 
planned strategies  shall  be  subject  to  re- 
view and  approval  by  the  Director.  If,  in  the 
opinion  of  the  Director,  such  standby  plans 
do  not  effectively  carry  out  the  objectives  as 
set  forth  In  Tables  I-III.  the  Director  may 
disapprove  said  preplanned  strategies,  state 
its  reason  for  disapproval  and  order  the  pre- 
paration of  amended  strategies  within  the 
time  period  specified  In  the  order.  Any  per- 
son aggrlevled  by  the  order  requiring  the  pre- 
paration of  a  revised  strategy  Is  entitled  to 
a  hearing.  If  the  person  responsible  fails 
within  the  time  |>erlod  specified  in  the  order 
to  submit  an  amended  preplanned  strategy 
which  in  the  opinion  of  the  Director  meets 
the  said  objectives,  the  Director  may  revise 
the  standby  plan  to  cause  it  to  meet  these 
objectives.  Such  revised  strategies  will  there- 
after be  the  preplanned  strategy  which  the 
person  responsible  will  put  Into  effect  upon 
the  Issuance  of  an  appropriate  order  by  the 
Director. 
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d.  Wholesale  trade  esUblishments;  i.e., 
places  of  business  primarily  engaged  In  sell- 
ing merchandise  to  retailers,  to  industrial, 
commercial,  institutional  or  professional 
users,  or  to  other  wholesalers,  or  acting  as 
agents  in  buying  merchandise  for  or  selling 
merchandise  to  such  persons  or  companies. 

e.  All  offices  of  local,  county,  and  State 
government  including  authorities.  Joint 
meetings,  and  other  public  bodies  excepting 
such  agencies  which  are  determined  by  the 
chief  administrative  officer  of  local,  county, 
or  State  government,  authorities.  Joint  meet- 
ings and  other  public  bodies  to  be  vital  for 
public  safety  and  welfare  and  the  enforce- 
ment of  the  provisions  of  this  order. 

f.  All  retail  trade  establishments  except 
pharmacies  and  stores  primarily  engaged  in 
the  sale  of  food. 

g.  Banks,  credit  agencies  other  than  banks, 
securities  and  commodities  brokers,  dealers, 
exchanges  and  services;  offices  of  insurance 
carriers,  agents  and  brokers,  real  estate 
offices. 

h.  Wholesale  and  retail  laundries,  laundry 
services  and  cleaning  and  dyeing  establish- 
ments; photographic  studios;  beauty  shops, 
barbershops,  shoe  repair  shops. 

1.  Advertising  offices;  consumer  credit  re- 
porting, adjustment  and  collection  agencies; 
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duplicating,  addressing,  -blueprinting;  photo- 
copying, m&illng,  mailing  list  and  steno- 
graphic services;  eqiUpment  renUl  services, 
commercial  testing  laboratories. 

J.  Automobile  repair,  automobile  services, 
garages. 

k.  Establishments  rendering  amusement 
and  recreation  services  including  motion  pic- 
ture theaters. 

1.  Elementary  and  secondary  schools,  col- 
leges, universities,  professional  schools.  Jun- 
ior colleges,  vocational  schools,  and  public 
and  private  libraries. 

4.  All  commercial  and  manufacturing  es- 
tablishments not  Included  in  this  order  will 
Institute  such  actions  as  will  result  in  maxl- 
miun  reduction  of  air  contaminants  from 
their  operations  by  ceasing,  curtailing,  or 
postponing  operations  which  emit  air  con- 
taminants, to  the  extent  possible  without 
causing  injury  to  persons  or  damage  to 
equipment. 

5.  The  use  of  motor  vehicles  is  prohibited 
except  In  emergencies  with  the  approval  of 
local  or  State  police. 

PART    B SOUBCE    CURTAILMENT 

Any  person  responsible  for  the  operation 
of  a  source  of  atmospheric  contamination 
listed  below  shall  take  all  required  control 
actions  for  this  Emergency  Level. 


Source  of  air  contamination 
1.  Coal  or  oil-fired  electric  power  generating 
facilities. 


2.  Coal   and   oll-flred    process  steam  gener- 
ating faculties. 


3.  Manufacturing  industries  of  the  following 
clasSlflcatlons. 

Primary  Metals  Indtistrles. 
Petroleum  Refining. 
Chemical  Industries. 
Mineral  Processing  Industries. 
Grain  Industry. 
Paper  and  Allied  Products. 


Air  pollution  emergency 

a.  Maximum  reduction  by  utilization  of 
fuels  having  lowest  ash  and  sulfur  con- 
tent. 

b.  ICaxlmum  utilization  of  mid-day  (12  m. 
to  4  p.m.)  atmospheric  turbulence  for 
boiler  lancing  or  soot  blowing. 

c.  Maximum  reduction  by  diverting  electric 
power  generation  to  facilities  outside  of 
Emergency  Area. 

a.  Maximum  reduction  by  reducing  heat 
and  steam  demands  to  absolute  neces- 
sities consistent  with  preventing  equip- 
ment damage. 

b.  Maximum  utilization  of  mid-day  (12  m. 
to  4  p.m.)  atmospheric  turbulence  for 
boiler  lancing  and  soot  blowing. 

c.  Taking  the  action  called  for  in  the 
emergency  plan. 

a.  Elimination  of  air  contaminants  from 
manufacturing  operations  by  ceasing,  cur- 
tailing, postponing  or  deferring  production 
and  allied  operations  to  the  extent  pos- 
sible without  causing  injury  to  persons 
or  damage  to  equipment. 

b.  Elimination  of  air  contaminants  from 
trade  waste  disposal  processes  which  emit 
solid  particles,  gases,  vapors,  or  malodor- 
ous substances. 

c.  Maximum  reduction  of  heat  load  demands 
for  processing. 

d.  Maximum  utilization  of  mid-day  (12  m. 
to  4  p.m.)  atmospheric  turbulence  for 
boiler  lancing  or  soot  blowing. 


1.6  Prohibition  of  air  pollution.  No  per- 
son shall  permit  or  cause  air  pollution,  as 
defined  in  section  1.02  of  this  article. 

1.7  Compliance  schedule.  Except  as  other- 
wise specified,  compliance  with  the  provislona 
of  these  regulations  shall  be  according  to 
the  following  time  schedule. 

1.7.1  New  source.  All  new  sources  shall 
comply  as  of  going  Into  operation. 

1.7.2  Existing  sources.  All  existing  sources 
not  in  compliance  as  of  the  effective  date  of 
these  regulations  shall  be  In  compliance 
within  6  months  of  the  effective  date  of 
these  regulations  unless  the  owner  or  person 
responsible  for  the  operation  of  the  InstaUa- 
tlon  shall  have  submitted  to  the  Director  in 
a  form  and  manner  satisfactory  to  him,  a 
control  plan  and  schedule  for  achieving  com- 
pliance, such  plan  and  schedule  to  contain 
a  date  on  or  before  which  full  compllano* 


win  be  attained,  and  such  other  Information 
as  the  Director  may  require.  If  approved  by 
the  Director,  such  date  will  be  the  date  on 
which  the  person  shall  comply.  The  Director 
may  require  persons  submitting  such  a  plan 
to  submit  subsequent  periodic  reports  on 
progress  in  achieving  compliance.  In  no  event 
shall  the  control  plan  and  schedule  exceed 
3  years  from  the  adopted  date  of  these 
regulations. 

1.8  Circumvention.  No  person  shall  cause 
or  permit  the  installation  or  use  of  any 
device  or  any  means  which,  without  resulting 
in  reduction  in  the  total  amount  of  air  con- 
taminant emitted,  conceals  or  dilutes  an 
emission  of  air  contaminant  which  would 
otherwise  violate  these  regulations. 

1.9  Severability.  If  any  provision  of  these 
regulations  or  the  application  thereof  to  any 
person  or  circumstances  is  held  to  be  invalid. 
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such  invalidity  shall  not  affect  other  provi- 
sions or  application  of  any  other  part  of 
these  regulations  which  can  be  given  effect 
within  six  months  of  the  effective  date  of 
without  the  Invalid  provisions  or  application, 
and  to  this  end  the  provisions  of  these  regu- 
lations and  the  various  applications  thereof 
are  declared  to  be  serverable. 

II CONTROL   OF   OPEN   BURNING    AVD 

INCINERATION 

2.1  Open  Burning.  No  person  shall  ignite, 
cause  to  be  Ignited,  permit  to  be  ignited,  or 
maintain  any  open  Are  except  as  follows: 

2.1.1  Open  fires  for  the  cooking  of  food 
for  human  consumption  on  other  than  com- 
merlclal  premises. 

2.1.2  Plres  for  recreational  or  ceremonial 
purposes. 

2.1.3  Plres  to  abate  a  fire  hazard,  providing 
hazard  is  so  declared  by  the  fire  department 
or  fire  district  having  Jurisdiction. 

2.1.4  Plres  for  prevention  or  control  of 
disease  or  pests. 

2.1.5  Plres  for  training  personnel  in  the 
methods  of  fighting  fires. 

2.1.6  Fires  for  the  disposal  of  dangerous 
materials,  where  there  is  no  alternate  method 
of  disposal  and  burning  is  approved  by  th« 
Director. 

2.2     Incinerator  Design  and  Operation. 

2.2.1  No  residential  or  commercial  single- 
chamber  Incinerator  shall  be  used  for  the 
burning  of  refuse  for  a  period  in  excess  of 
eighteen  (18)  months  after  the  adopted  date 
of  this  regulations. 

2.2.2  All  new  incinerators  and  all  ex- 
isting incinerators  within  18  month  after 
adopted  date  of  this  regulation  shall  be 
multiple-chamber  incinerators,  provided  that 
the  Director  may  approve  any  other  type  of 
incinerator  if  It  Is  demonstrated  such  design 
provides  equivalent  performance. 

2.2.3  No  person  shall  operate  or  cause  or 
permit  the  operation  of  any  incinerator  at 
any  time  other  than  between  the  hours  of 
10  a.m.  and  4  p.m.  This  restriction  shall  not 
apply  to  Inclerators  having  a  refuse-burning 
capacity  of  five   (5)   tons  per  hour  or  more. 

2.2.4  Incinerators  shall  be  designed  and 
operated  in  such  manner  as  is  necessary  to 
prevent  the  emission  of  objectionable  odors. 

Note:  Additional  regulations  prohibiting 
all  domestic  and  commercial  incineration 
may  be  feasible  in  some  areas  and  necessary 
for  attainment  of  national  air  quality  stand- 
ards. 

ni CONTROL    OF    PARTICULATE    EMISSIONS 

3.1.     Visible  Emissions. 
3.1.1     Visible    emissions    restrictions    for 
stationary  sources. 

(a)  No  person  shall  discharge  into  the 
atmosphere  from  any  single  source  of  emis- 
sion whatsoever  any  air  contaminant  of  a 
shade  or  density  equal  to  or  darker  than 
that  designated  as  No.  1  on  the  Rlngelmann 
chart  or  20  percent  opacity. 

(b)  A  person  may  discharge  Into  the 
atmo^here  from  any  single  source  of  emis- 
sion for  a  period  or  periods  aggregating  not 
more  than  3  minutes  In  any  60  minutes  air 
contaminants  of  a  shade  of  density  not 
darker  than  No.  3  on  the  Rlngelmann  chart 
or  60  percent  capacity. 

3.1.2     Visible  emission  from  motor  vehicle. 

(a)  No  person  shall  cause  or  permit  the 
emission  of  visible  air  contaminants  from 
gasoline-powered  motor  vehicles  for  longer 
than  5  consecutive  seconds. 

(b)  No  person  shall  cause  or  permit  the 
emission  of  visible  air  contaminants  from 
diesel -powered  motor  vehicles  of  a  shade 
or  density  equal  to  or  darker  than  that 
designated  as  No.  1  on  the  Rlngelmann 
chart  or  20  percent  opacity  for  longer  than 
5  consecutive  seconds. 

3.1.3     Uncombined      water.      Where      the 
presence  of  uncombined  water  is  the  only 
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rettson  for  failure  of  an  emission  to  meet 
the  requirements  of  this  regulation,  suoli 
sections  sball  not  apply. 

3.3     FugltiTe  Dust. 

3.3.1  No  person  shall  cause,  suffer,  allow, 
or  permit  any  materials  to  be  bandied,  trans- 
ported, or  stored;  or  a  building.  Its  ^purte- 
nances,  or  a  road  to  be  used,  constructed, 
altered,  repaired  or  demolished  without  tak- 
ing reasonable  precautions  to  prevent  par- 
ticulate matter  from  becoming  airborne. 
Such  reasonable  precautions  shall  Include, 
but  not  be  limited  to,  the  following: 

(a)  Use,  where  possible,  water  or  chem- 
icals for  control  of  dust  in  the  demolition 
of  existing  buildings  or  structures,  conatruc- 
tion  operations,  the  grading  of  roads  or  the 
clearing  of  land; 

(b)  Application  of  asphalt,  oil,  water,  or 
suitable  chemicals  on  dirt  roads,  materials 
stockpiles,  and  other  surfaces  which  can 
create  airborne  dusts; 

(c)  Installation  and  use  of  hoods,  fans, 
and  fabric  filters  to  enclose  and  vent  the 
handling  of  dusty  materials.  Adequate  con- 
tainment methods  shall  be  employed  during 
sandblasting  or  other  similar  operations; 

(d)  Covering,  at  all. times  when  in  motion, 
open  bodied  trucks  transporting  materials 
likely  to  become  airborne; 

(e)  Conduct  of  agricultural  practices 
such  as  tilling  of  land,  application  of  fertil- 
isers, etc.  in  such  manner  as  to  not  create 
a  nuisance  to  others  residing  In  the  area. 

(f)  The  paving  of  roadways  and  tbelr 
maintenance  in  a  clean  condition. 

(g)  The  prompt  removal  of  earth  or  other 
material  from  paved  street  which  earth  or 
other  material  has  been  transported  thereto 
by  trucking  or  earth  moving  equipment  or 
erosion  by  water. 

S.3.3  No  person  shall  cause  or  permit  the 
discharge  of  visible  emissions  beyond  the  lot 
line  of  the  property  on  which  the  emissions 
originate. 

3.3.3  When  dust,  fumes,  gases,  mist 
odorous  matter,  vapors,  or  any  combination 
thereof  escape  from  a  building  or  equip- 
ment in  such  a  manner  and  amount  as  to 
cause  a  nuisance  or  to  violate  any  regulation. 
the  Director  may  order  that  the  building 
or  equipment  in  which  processing,  han- 
dling and  storage  are  done  be  tightly  closed 
and  ventilated  in  such  a  way  that  all  air 
and  gases  and  air  or  gas-borne  material 
leaving  the  building  or  equipment  are 
treated  by  removal  or  destruction  of  air 
contaminants  before  discharge  to  the  open 
air. 

3.3  Incineration. 

3.3.1  No  person  shall  cause  or  permit  to 
be  emitted  into  the  open  air  from  any  In- 
cinerator, particulate  matter  In  the  exhaust 
gases  to  exceed  0.10  pounds  per  100  pounds  of 
refuse  burned. 

3.3.2  Emission  testa  shall  be  conducted 
at  maximum  burning '  capacity  of  the 
Incinerator. 

3.3.3  The  burning  capacity  ot  an  incinera- 
tor shall  be  the  manufacturer's  or  designer's 
guaranteed  maximum  rate  or  such  other 
rate  as  may  be  determined  by  the  Director 
in  accordance  with  good  engineering  prac- 
tices. In  case  of  conflict,  the  determination 
made  by  the  Director  shall  govern. 

3.3.4  For  the  purposes  of  this  regulation, 
the  total  of  the  capacities  of  all  furnaces 
within  one  system  shall  be  considered  as  the 
incinerator  capacity. 

Note:  This  mass  emission  rate  is  about 
equivalent  to  a  grain  loading  of  0.1  grains/ 
SCP  at  12  percent  carbon  dioxide.  More  re- 
strictive requirements  are  feasible  for  large 
incinerators. 

3.4  Fuel  Burning  Equipment. 

3.4.1  No  person  shall  cause  or  permit 
emission  to  the  atmosphere  from  fuel  burn- 
ing equipment  burning  solid  fuel  of  partleu- 
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late  matter  In  excess  of  0.10  pounds  per  mil- 
lion B.t.u.  per  hour. 

3.4.3  No  person  shall  cause  or  permit 
emission  to  the  atmosphere,  from  oil-fired 
fuel  burning  equipment  rated  greater  than 
or  equal  to  250  million  B.t.u.  per  hour  heat 
input,  of  particulate  matter  in  excess  of  0.035 
poxmds  per  million  B.t.u.  per  hour. 

3.4.3  For  purposes  of  this  regulation  the 
heat  input  shall  be  the  aggregate  heat  con- 
tent of  all  fuels  whose  products  of  combus- 
tion pass  through  a  stack  or  stacks.  The 
heat  input  value  used  shall  be  the  equipment 
manufacturer's  or  designer's  guaranteed 
maximum  Input,  whichever  is  greater.  The 
total  heat  input  of  all  fuel  burning  units  on 
a  plant  or  premises  shall  be  used  for  deter- 
mining the  maximum  allowable  amount  of 
particulate  matter  which  may  be  emitted. 

Note:  Section  3.4.1  requires  solid  fuel  burn- 
ing equipment  to  remove  about  99  percent 
of  particulate  matter  generated  by  combus- 
tion of  the  average  10  percent  ash  coal.  Sec- 
tion 3.4.3  requires  removal  of  about  80  per- 
cent of  particulate  generated  from  combus- 
tion of  high-ash  residual  fuel  oil  in  large 
boilers.  This  can  be  accomplished  by  proper 
design  and  operation  and  use  of  small  diam- 
eter cyclones  and/or  electrostatic  precipita- 
tors or  low-ash  oil.  Additional  regulations 
prohibiting  the  combustion  of  solid  fuels 
and/or  residual  fuel  oil  in  small  units  may  be 
feasible  in  some  areas  and  necessary  to 
achieve  national  air  quality  standards  for 
example,  prohibition  of  hand-fired  coal 
burning  units  Is  practiced  In  several  areas. 

3.5    Process  Industries — General. 

3.5.1.  No  person  shall  cause,  suffer,  allow, 
or  permit  the  emission  of  particulate  matter 
In  any  one  hour  from  any  source  in  excess 
of  the  amount  shown  In  Table  IV  for  the 
process  weight  rate  allocated  to  such  source 
or  in  excess  of  0.03  grains  per  standard  cubic 
foot  of  exhaust  gas. 

Table  IV 

Process  weight  Rate  of 
Tate  (Ih./hr.)                      emission  (Ib./hr.) 

100  .- - 0.651 

200 0.877 

400 1.40 

600 — 1.86 

800   a.23 

1,000 -  2.68 

1,500 3.38 

2,000 4. 10 

2,600 4.76 

3,000 5.38 

3.600- —  5.96 

4,000 6.52 

5,000 7.58 

6,000 -  8.66 

7,000 9.49 

8,000 — 10.4 

9.000 11.3 

12,000 -  is.e 

16,000 — 16.6 

18,000 17.9 

20,000 19.2 

30.000 -—  28.3 

40,000 30.5 

50.000 —  36.4 

60,000  or  more 40.0 

3.5.2  Interpolation  of  the  data  in  this 
table  for  process  weight  rates  up  to  6,000 
Ib./hr.  shall  be  accomplished  by  use  of  the 
equaticm  E=4.10P<"',  E  =  rate  of  emission  In 
Ib./hr.  and  P= Process  weight  rate  In  tons/ 
hr. 

3.5.3  Process  weight  per  hour  is  the  total 
weight  of  all  materials  introduced  into  any 
specific  process  that  may  cause  any  dis- 
charge of  particulate  matter.  Solid  fuels 
charged  will  be  considered  as  part  of  the 
process  weight,  but  liquid  and  gaseous  fuels 
and  combustion  air  will  not.  For  a  cyclical 
or  batch  operation,  the  process  weight  per 
hotir  will  be  derived  by  dividing  the  total 
process  weight  by  the  number  of  hours  In 


one  complete  operation  from  the  beginning 
of  any  given  process  to  the  completion 
thereof,  excluding  any  time  during  which 
the  equipment  is  idle.  For  a  continuous 
ofwratlon,  the  process  weight  per  hour  will 
be  derlveid  by  dividing  the  process  weight 
for  a  typical  period  of  time. 

3.5.4  Where  the  nature  of  any  process  or 
operation  or  the  design  of  any  equipment  is 
such 'as  to  permit  more  than  one  interpre- 
tation of  this  regulation,  the  interpretation 
that  results  in  the  minimum  value  for  al- 
lowable emission  shall  apply. 

3.55  For  purposes  of  the  regulation, 
the  total  process  weight  from  all  similar 
process  units  at  a  plant  or  premises  shall  be 
used  for  determining  the  maximum  allow- 
able emission  of  pcu^iculate  matter  that 
passes  through  a  stack  or  stacks. 

Note:  Specific  regulations  for  large  indus- 
trial sources  are  encouraged  in  order  to  more 
closely  require  use  of  the  latest  available 
control  techniques.  Consultation  in  develop- 
ing such  regulations  is  available  from  EPA 
upon  request. 

IV— CONTROL  OF  StTLTUS  COMPOUND 
EillBMONS 

4.1     Fuel  Combustion. 

4.1.1  No  person  shall  burn,  sell,  or  make 
available  for  sale  for  burning  in  fuel  burn- 
ing equipment,  any  fuel  containing  in  excess 
of ■  percent  sulfxxr  by  weight. 

Note:  This  language  is  Intended  for  appli- 
cation to  smaU  area  sources,  where  fuel  sub- 
stitution is  the  only  practical  control 
method. 

4.1 .2  No  person  operating  power  and  steam 
generating  fctcillties  having  a  power  gener- 
ating capacity  in  excess  of  25  megawatts  or  a 
heat  Input  greater  than  250  million  B.t.u./ 

hr.  shall  emit  In  excess  of >  pounds  of 

sulfur  per  million  B.t.u.  of  heat  Input  per 
hour. 

Note:  This  language  is  mtended  for  appli- 
cation to  large  fuel  combustion  sources, 
where  installation  of  fiue  gas  cleaning  sys- 
tems is  feasible. 


>  It  is  not  poesdble  to  make  nationally  ap- 
plicable generalizations  about  attainable  de- 
grees of  control  of  sulfur  oxides  emissions 
from  combustion  sources.  Availability  of  low- 
sulfur  fuels  varies  from  one  area  to  another. 
In  some  areas,  severe  restrictions  on  the  sul- 
fiu-  content  of  fuels  oould  have  a  sig^nificant 
Impact  on  fuel-supply  patterns;  accordingly, 
where  such  restrictions  are  necessary  for  at- 
tainment of  national  ambient  air  standards, 
adoption  of  phased  schedules  of  sulfur-ln- 
fuel  limitations  is  recommended.  Stack  gas 
cleaning  is  feasible  at  large  Industrial  com- 
'bufition  sources  and  steam  electric  power 
plants.  Technology  now  being  demonstrated 
will  allow  80  percent  removal  of  sulfur  ox- 
ides from  combustion  gases  of  most  existing 
boilers.  It  Is  reasonable  to  expect  that  these 
processes  will  be  Improved  in  the  near  future 
and  thus  permit  attainment  of  90  percent  or 
greater  collection  efllclency  at  a  wide  range 
of  boilers. 

Alternative  means  of  meeting  require- 
ments for  the  control  of  sulfur  oxides  emis- 
sions from  fuel  combustion  sources  include: 
Use  of  natural  gas,  distillate  oil,  low-sulfur 
coal,  and  low-sulfur  residual  oil;  desulfurl- 
zation  of  o4l  or  coal;  stack  gas  desulfuriza- 
tlon;  and  restricted  use,  shutdown,  or 
relocation  of  large  existing  sources. 

In  many  areas  of  the  country,  regulations 
can  be  written  requiring  the  following  fuel 
characteristics:  Distillate  oil — 0.1  percent  sul- 
fur; residual  oil — 0.3  percent  sulfur;  bitumi- 
nous coal — 0.7  percent  sulfur.  Because 
residual  oil  generally  Is  obtained  from  over- 
seas sources.  Its  use  ordinarily  is  restricted 
to  areas  accessible  to  water-borne  transpor- 
tation. There  are  limited  tonnages  of  0.7  per- 
cent sulfur  co«l  available  at  the  present  time 
but  only  in  certain  areas  of  the  country. 


FEDERAL  REGISTER,  VOl.  36,   NO.  67— WEDNESDAY,  APRIL  7,   1971 


4.1.3  No  person  shall  cause  or  permit  the 
emission  or  combustion  of  any  refinery  proc- 
ess gas  stream  or  any  other  process  gas 
stream  that  contains  H.S  in  concentration 
greater  than  10  grains  per  100  cubic  feet  of 
gas  without  removal  of  the  hydrogen  sulfide 
in  excess  of  this  oonoentratlon. 

4.2  Sulfuric  Acid  Plants. 

4.2.1  No  person  should  cause  or  permit 
sulfur  dioxide  tall  gas  emissions  from  sul- 
furic acid  manufacturing  plants  to  exceed  6.5 
lb. /ton  of  acid  produced.  The  tail  gas  acid 
mist  emissions  are  not  to  exceed  0.5  lb. /ton 
of  acid  produced  and  the  sulfur  trloxlde  emis- 
sion are  not  to  exceed  0.2  Ib./ton  of  acid 
produced. 

4.3  Sulfur  Recovery  Plants. 

4.3.1  No  person  shall  cause  or  permit  the 
sulfur  oxide  emissions  from  a  sulfur  recovery 
plant  to  exceed  0.01  pounds  per  pound  of  sul- 
fur processed. 

Note:  Processes  are  being  offered  commer- 
cially that  are  capable  of  meeting  the  above 
emission  level  for  sulfur  recovery  plants.  Ap- 
proximately 99.5  percent  of  the  sulfur  proc- 
essed must  be  recovered  to  meet  this 
regulation. 

4.4  Nonferrous  Smelters. 

4.4.1  No  person  shall  cause  or  permit 
emissions  of  sulfur  oxides  from  primary  non- 
ferrous  smelters  to  exceed  that  set  forth 
according  to  the  following  equations. 

Copper  smelters:  T=0.2X. 
Zinc  smelters:  Y  =  0.564X"«. 
Lead  smelters:  Y  =  0.98X<''". 

Where  X  is  the  total  sulfur  fed  to  the 
smelter  in  ib./hr.  and  T  is  the  allowable  sul- 
fur emissions  in  ib./hr. 

Note:  This  rule  in  effect,  requires  removal 
of  about  90  percent  of  the  input-sulfur  to 
the  smelter. 

4.6     Sulfite  Pulp  Mills. 

4.5.1  No  person  shall  cause  or  permit  the 
total  sulfite  pulp  mill  sulfur  oxide  emissions 
from  blow  pits,  washer  vents,  storage  tanks, 
digester  relief,  recovery  system,  etc.  to  exceed 
9.0  lb.  per  air  dried  ton  of  pulp  produced. 

Note:  This  emission  limit  is  being  achieved 
with  efficiently  designed  chemical  recovery 
systems  that  are  well  integrated  with  the 
pulp  mill  and  designed  for  maximum  sulfur 
recovery.' 

V CONTROL  OF   HYDROCARBON   EMISSIONS  FROM 

STATIONART    SOORCES 

5.1     Storage  of  Volatile  Organic  Materials. 

6.1.1  No  person  shall  place,  store,  or  hold 
In  any  stationary  tank  reservoir  or  other  con- 
tainer of  more  than  40.000  gallons  capacity 
any  volatile  organic  compounds  unless  such 
tank,  reservoir,  or  other  container  is  a  pres- 
sure tank  capable  of  maintaining  working 
pressures  sufficient  at  all  times  to  prevent 
vapor  or  gas  loss  to  the  atmosphere  or  is 
designed,  and  equipped  with  one  of  the  fol- 
lowing vapor  loss  control  devices: 

(a)  A  floating  roof,  consisting  of  a  pon- 
toon type,  double  deck  type  roof  or  internal 
floating  cover,  which  will  rest  on  the  surface 
of  the  liquid  contents  and  be  equipped  with 
a  closure  seal  or  seals  to  close  the  space  be- 
tween the  roof  edge  and  tank  wall.  This  con- 
trol equipment  shall  not  be  permitted  if  the 
volatile  organic  compounds  have  a  vapor  pres- 
sure of  11.0  pounds  per  square  Inch  absolute 
or  greater  under  actual  storage  conditions. 
All  tank  gauging  or  sampling  devices  shall 
be  gas-tight  except  when  tank  gauging  or 
sampling  is  taking  place. 

(b)  A  vapor  recovery  system,  consisting  of 
a  vapor  gathering  system  capable  of  collect- 
ing the  volatile  organic  compound  vapors  and 
gases  discharged  and  a  vap>or  disposal  system 
capable  of  processing  such  volatile  organic 
vapors  and  gases  so  as  to  preven*  their  emis- 
sion to  the  atmosphere  and  with  all  tank 
gauging  and  sampling  devices  gas-tight  ex- 
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cept  when  gauging  or  sampling  Is  taking 
place. 

(c)  Other  equipment  or  means  of  equal 
efficiency  for  purposes  of  air  pollution  con- 
trol as  may  be  approved  by  the  Director. 

(d)  No  person  shall  place,  store,  or  hold 
In  any  stationary  storage  vessel  more  than 
250-gallon  capacity  any  volatile  organic  cdin- 
pound  unless  such  vessel  is  equipped  with  a 
permanent  submerged  flU  pipe  or  Is  a  pres- 
sure tank  as  described  in  section  5.1.1  or 
Is  fitted  with  a  vapor  recovery  system  as 
described  in  section  6.1.1(b). 

5.2  Volatile  Organic  Materials  Loading 
Facilities. 

5.2.1  No  person  shall  load  any  volatile 
organic  compounds  into  any  tank,  truck  or 
trailer  from  any  loading  facility  unless  such 
loading  facility  is  equipped  with  a  vapor 
collection  and  disposal  system  or  Its  equiv- 
alent, properly  Installed;  in  good  working 
order;  and  In  operation. 

5.2.2  No  person  shall  load  any  volatile 
organic  compounds  Into  any  tank,  truck 
or  trailer  unless  such  loading  facility  Is 
equipped  with  a  loading  arm  with  a  vapor 
collection  adaptor,  pneumatic,  hydraulic,  or 
other  mechanical  means  shall  be  provided 
to  force  a  vapor-tight  seal  between  the 
adaptor  and  the  hatch.  A  means  shall  be  pro- 
vided to  prevent  liquid  organic  compounds 
drainage  from  the  loading  device  when  It 
is  removed  from  the  hatch  of  any  tank,  truck 
or  trailer,  or  to  accomplish  complete  drain- 
age before  such  removal.  When  loading  Is 
effected  through  means  other  than  hatches, 
all  loading  and  vapor  lines  shall  be  equipped 
with  fittings' which  make  vapor-tight  connec- 
tions and  which  close  automatically  when 
disconnected. 

5.3  Volatile  Organic  Compound  Water 
Separation. 

6.3.1  No  person  shall  use  any  compart- 
ment of  any  single  or  multiple  compart- 
ment volatile  organic  compound  water  sepa- 
ration which  compartment  received  effluent 
water  containing  200  gallons  a  day  or  more 
of  any  equipment  processing,  refining,  treat- 
ing, storing,  or  handling  volatile  organic 
compounds  unless  such  compartment  is 
equipped  with  one  of  the  following  vapor 
loss  control  devices,  properly  Installed,  In 
good  working  order,  and  in  operation: 

(a)  A  container  having  all  openings  sealed 
and  totally  enclosing  the  liquid  contents.  All 
gauging  and  sampling  devices  shall  be  gas- 
tight  except  when  gauging  or  sampling  is 
taking  place. 

(b)  A  container  equipped  with  a  floating 
roof,  consisting  of  a  pontoon  type,  double 
deck  tjrpe  roof,  or  internal  floating  cover, 
which  will  rest  on  the  surface  of  the  con- 
tents and  be  equipped  with  a  closure  seal  or 
seals  to  close  the  space  between  the  roof 
edge  and  container  wall.  All  gauging  and 
sampling  devices  shall  be  gas-tight  except 
when  gauging  or  sampling  Is  taking  place. 

(c)  A  container  equipped  with  a  vapor 
recovery  system  consisting  of  a  vapor  gather- 
ing system  capable  of  collecting  the  hydro- 
carbon vapors  and  gases  discharged  and  a 
vapor  disposal  system  capable  of  processing 
such  hydrocarbon  vapors  and  gases  so  as  to 
prevent  their  emission  to  the  atmosphere 
and  with  all  container  gauging  and  sampling 
devices  gas-tight  except  whejj  gauging  or 
sampling  is  taking  place. 

(d)  A  container  having  other  equipment 
of  equal  efficiency  for  purposes  of  air  pollu- 
tion control  as  may  be  approved  by  the 
Director. 

6.4    Pumps  and  Compressors. 

All  pumps  and  compressors  handling 
volatile  organic  compounds  shall  have  me- 
chanical seals  or  other  equipment  of  equal 
efficiency  for  purposes  of  air  pollution  con- 
trol as  may  be  approved  by  the  Director. 

6.6    Waste  Oas  Disposal. 
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5.5.1  No  person  shall  emit  a  waste  gas 
stream  from  any  ethylene  producing  plant 
into  the  atmosphere  unless  the  waste  gas 
stream  Is  properly  burned  at  1,300*  for  0.3 
seconds  or  greater  In  a  direct-flame  after- 
burner equipped  with  an  indicating  pyrom- 
eter which  Is  positioned  In  the  working  area 
at  the  operator's  eye  level  or  an  equally 
effective  catalytic  vapor  incinerator  also  with 
pjrrometer. 

6.5.2  No  person  shall  emit  hydrocarbon 
gases  to  the  atmosphere  from  a  vapor  blow- 
down  system  unless  these  gases  are  burned 
by  smokeless  flares,  or  an  equally  effective 
control  device  as  approved  by  the  Director. 

5.6     Organic  Solvents. 

5.6.1  A  person  shall  not  discharge  more 
than  15  pounds  of  organic  materials  Into  the 
atmosphere  in  any  one  day  from  any  article, 
machine,  equipment,  or  other  contrivance 
in  which  any  organic  solvent  or  any  material 
containing  organic  solvent  comes  Into  con- 
tact with  flame  or  Is  baked,  heated-cured,  or 
heat-jolymerlzed.  In  the  presence  of  oxygen. 

5.6.2  A  person  shall  not  discharge  more 
than  40  pounds  of  organic  material  Into  the 
atmosphere  In  any  one  day  from  any  article, 
machine,  equipment,  or  other  contrivance 
used  under  conditions  other  than  described 
In  section  5.6.1,  for  employing  applying, 
evaporating  or  drying  any  photochemically 
reactive  solvent,  as  defined  in  section  5.6.11, 
or  material  containing  such  solvent,  unless 
all  organic  materials  discharged  from  such 
article,  machine,  equipment  or  other  con- 
trivance have  been  reduced  to  not  more 
than  40  pounds  in  any  one  day. 

5.6.3^  Any  series  of  articles,  machines, 
equipment  or  other  contrivances  designed  for 
processing  a  continuously  moving  sheet,  web, 
strip,  or  wire  which  is  subjected  to  any 
combination  of  operations  described  in  sec- 
tion 5.6.1  or  5.6.2  involving  any  photochemi- 
cally reactive  solvent,  as  defined  In  section 
5.6.11,  or  material  containing  such  solvent, 
shall  be  subject  to  compliance  with  section 
6.6.2.  Where  only  nonphotochemically  re- 
active solvents  or  material  containing  only 
nonphotochemically  reactive  solvents  are  em- 
ployed or  applied,  and  where  any  portion 
or  portions  of  said  series  of  articles,  machines, 
equipment,  or  other  contrivances  involves 
operations  described  in  section  5.6.1,  said 
portions  shall  be  collectively  subject  to  com- 
pliance with  section  5.6.1. 

5.6.4  Emissions  of  organic  materials  to 
the  atmosphere  from  the  cleanup  with  photo- 
chemically reactive  solvents,  as  defined  In  sec- 
tion 6.6.11,  of  any  article,  machine,  equip- 
ment, or  other  contrivance  described  in 
section  5.6.1,  5.6.2,  or  5.6.3,  shall  be  included 
with  the  other  emissions  of  organic  mate- 
rials from  that  article,  machines,  equipment, 
or  other  contrivance  for  determining  com- 
pliance with  this  rule. 

5.6.5  Emissions  of  organic  materials  to  the 
atmosphere  as  a  result  of  spontaneously  con- 
tinuing drying  of  products  for  the  first  12 
hours  after  their  removal  from  any  article, 
machine,  equipment,  or  other  contrivance 
described  in  section  5.6.1,  6.6.2,  or  6.6.3,  shall 
be  included  with  other  emissions  of  organic 
materials  from  that  article,  machine,  equip- 
ment, or  other  contrivance,  for  determining 
compliance  with  this  rule. 

5.6.6.  Emissions  of  organic  materials  Into 
the  atmosphere  required  to  be  controlled  by 
section  5.6.1,  5.6.2,  or  5.6.3,  shall  be  reduced 

(a)  Incineration,  provided  that  90  per- 
cent or  more  of  the  carbon  in  the  organic 
material  being  Incinerated  Is  oxidized  to 
carbon  dioxide,  or 

(b)  Adsorption,  or 

(c)  Processing  In  a  manner  determined  by 
the  Director  to  be  not  less  than  effective 
than  (a)  or  (b)  above. 

6.6.7  A  person  incinerating,  adsorbing,  or 
otherwise  processing  organic  materials  pur- 
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suant  to  this  rule  ehall  provide,  properly  In- 
8t*U,  and  maintain  In  calibration.  In  good 
working  order  and  In  operation,  devices  aa 
specified  In  the  authority  to  construct  or  the 
permit  to  operate,  or  a«  specified  by  the  Di- 
rector, for  Indicating  temperatures,  pressures, 
rates  of  flow,  or  other  operating  conditions 
necessary  to,  determine  the  degree  and  eflec- 
tlveness  of  air  pollution  control. 

5  68  Any  person  using  organic  solvents 
or  any  materials  containing  organic  solvent* 
shall  supply  the  Director,  upon  request  and 
in  the  manner  and  form  prescribed  by  him, 
written  evidence  of  the  chemical  composi- 
tion, physical  properties,  and  amount  con- 
sumed for  each  organic  solvent  used. 

5.8.9  The  provisions  of  this  rule  shall  not 

apply  to:  ,       . 

(a)  The  manufacture  of  organic  solvents, 
or  the  transport  or  storage  of  organic  sol- 
vents    or     materials     containing     organic 

solvents.  ^,  ^    ^.    _ 

(b)  The  use  of  equipment  for  which  other 
requirements  are  specified  by  6.1,  5.2,  5.3,  or 
which  are  exempt  from  air  poUutlon  control 
requirMnents  by  said  rules. 

(c)  The  spraying  or  other  employment  of 
Insecticides,  pesticides,  or  herbicides. 

(d)  The  employment,  application,  evap- 
oration, or  drying  of  saturated  halogenated 
hydrocarbons,  or  perchloroethylene. 

5.6.10  For  the  purposes  of  this  riUe,  or- 
ganic solvents  Include  diluents  and  thinners 
and  are  defined  as  organic  materials  which 
are  liquids  at  standard  conditions  and  which 
are  *»sed  as  dissolvers,  viscosity  reducers,  or 
cleaning  agents. 

6.6.11  For  the  purposes  of  this  rule,  a 
photochemically  reactive  solvent  is  any 
solvent  with  an  aggregate  of  more  than  30 
percent  of  its  total  volume  composed  of  the 
chemical  compounds  classified  below  or 
which  exceeds  any  of  the  following  in- 
dividual percentage  composition  limitations, 
referred  to  the  toUl  volume  of  solvent : 

(a)  A  combination  of  hydrocarbons,  al- 
cohols, adehydes,  esters,  ethers,  or  ketones 
having  an  oleflnlc  or  cyclo-oleflnlc  type  of 
unsaturatlon :  6  percent; 

(b)  A  combination  of  aromatic  compounds 
with  either  or  more  carbon  atoms  to  the 
molecule  except  ethylbenzene :  8  percent; 

(c)  A  combination  of  ethylbenzene,  ke- 
tones having  branched  hydrocarbon  struc- 
tures, trlchloroethylene  or  toluene:  20  per- 
cent. 

Whenever  any  organic  solvent  or  any  con- 
stituent of  an  organic  solvent  may  be  classi- 
fied from  its  chemical  structure  into  mora 
than  one  of  the  above  groups  of  organic 
eocnpounds,  It  shall  be  considered  as  a  mem- 
ber of  the  most  reactive  chemical  group,  that 
is,  that  group  having  the  least  allowable 
percent  of  the  total  volume  of  solvents. 

5.6.12  For  the  purposes  of  this  rule,  or- 
ganic materials  are  defined  as  chemical  com- 
pounds of  carbon  excluding  carbon  mon- 
oxide, carbon  dioxide,  carbonic  acid,  etallio 
carbides,  etalllc  carbonates,  and  ammonium 
carbonate. 

6.7    Architectural  Coatings. 

6.7.1  A  person  shall  not  sell  or  offer  for 
sale  for  use  In  containers  of  1 -quart  capacity 
or  larger,  any  architectural  coating  contain- 
ing photochemically  reactive  solvent,  as  de- 
fined In  6.6.11. 

5.7.2  A  person  shall  not  employ,  apply, 
evaporate,  or  dry  any  architectural  coating, 
purchased  In  containers  of  I-quart  capacity 
or  larger,  containing  photochemically  reac- 
tive solvent,  as  defined,  in  5.6.11. 

6.7.3  A  person  shall  not  thin  or  dUute 
any  architectural  ooatlng  with  a  photochemi- 
cally reactive  solvent,  as  defined  in  5.C.11. 
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6.7.4  I*or  the  purposes  of  this  rule,  an 
arvhltectiiral  coating  Is  defined  as  a  coating 
used  for  residential  or  commercial  buildings 
and  their  appurtenances;  or  industrial 
buildings. 

5.8    DUposal  and  Evaporation  of  Solvents. 

A  person  shall  not,  diu-lng  any  one  day, 
dispose  of  a  total  of  more  than  1>A  gallons 
of  any  photochemically  reactive  solvent,  as 
defined  in  6.6.11,  or  of  any  material  con- 
taining more  than  l^^  gallons  of  any  such 
photochemically  reactive  solvent  by  any 
means  which  will  permit  the  evaporation  of 
such  solvent  Into  the  atmosphere. 

Note:  These  various  rules  on  hydrocarbon 
emission  control  cover  the  principal  station- 
ary source  of  hydrocarbon  emissions.  The 
type  of  rules  needed  In  a  particular  re- 
glan  will  depend  on  the  nature  of  source 
distribution. 

VI CONTBOL  OF  CARBON    MONOXIDE   EMISSIONS 

6.1  Process  Equipment. 

No  person  shall  emit  the  carbon  monoxide 
gases  generated  during  the  operation  of  a 
grey  Iron  cupola,  blast  furnace,  or  basic  oxy- 
gen steel  furnace  unless  they  are  burned  at 
1,300*  F.  for  0.3  seconds  or  greater  In  a  direct 
flame  afterburner  or  equivalent  device 
equipped  with  an  Indicating  pyrometer  which 
Is  positioned  In  the  working  area  at  the 
operator's  eye  level. 

6.2  No  person  shall  emit  carbon  mon- 
oxide waste  gas  stream  from  any  catalyst 
regeneration  of  a  petroleum  cracking  system, 
petroleum  fluid  coker,  or  other  petrolexim 
process  Into  the  atmosphere,  unless  the  waste 
gas  sueam  U  burned  at  1,300*  F.  for  0.3  sec- 
onds or  greater  In  a  direct-flame  afterbtUTier 
or  boiler  equipped  with  an  Indicating  pyrom- 
eter which  is  positioned  In  the  working 
area  at  the  operator's  eye  level. 

Notk:  Carbon  monoxide  emitted  from 
open  burning  and  litcineration  Is  controlled 
by  other  regulations. 

vn — coNxaoL  of  nttrogen  oxiiws  emissions 

7.1  Combustion  So\uxes. 

7.1.1  No  person  shall  cause  or  permit 
emissions  of  nitrogen  oxides  from  an  oil  or 
gas-fired  boiler  with  a  capacity  of  250  mil- 
lion B.t.u./br.  or  more  and  completed  before 
the  effective  date  of  thts  regulation  in  excess 
o<  0.30  pounds  per  million  B.t.u.  of  heat  in- 
put per  hovir. 

7.1.3  No  person  shall  cause  or  permit 
emissions  of  nitrogen  oxides  from  a  coal-fired 
boUer  with  a  capacity  of  250  mUlion  B.t.u.  per 
hour  or  more  in  excess  of  0.9  pounds  per  mil- 
lion B.t.u.  of  heat  input  per  hour. 

NOTs:  The  proposed  requirement  for  oil 
and  gas-fired  plants  is  about  equivalent  to 
300  p.p.m.  by  volume  at  3  percent  oxygen. 
The  requirement  for  coal-fired  plants  is  about 
equivalent  to  500  p.pjn.  by  volume.  These 
levels  are  expected  to  be  achieved  by  design 
and  operation  changes  in  firing  boilers. 

7.2  Nitric  Acid  lAanufacture. 

Mo  person  aluUI  cause  or  permit  the  emis- 
sion of  nitrogen  oxides  from  nitric  acid 
manufacturing  plants  in  excess  of  6.8  pounds 
per  ton  of  acid  produced. 

Appknoix  C — Major  Pollutant  Sources 

CHEMICAL  process  INDUSTRIES 

Adiplc  acid. 
AmixMnla. 
AinixK>nluin  nitrate. 
Carbon  black.* 


>  Major  sources  of  sulfur  oxldM  and/or  par- 
ticulate mattar. 


Charcoal.' 

Chlorine. 

Detergent  and  soap.' 

Explosives  (TNT  and  nitrocellulose)  .* 

Hydroflviorlc  add.' 

Nitric  acid. 

Paint  and  varnish  manufacturing.* 

Phosphoric  acid.' 

Phthallc  anhydride. 

Plastics  manufacturing.* 

Printing  ink  manufacturing.* 

Sodium  carbonate.' 

Siilfuric  acid.* 

Synthetic  fibers. 

Synthetic  rubber. 

Terephthallc  acid. 

FOOD  AND  ACalCULTURAL  INSUSTRISa 

Alfalfa  dehydrating.* 
Coffee  roasting.' 
Cotton  ginning.'. 
Feed  and  grain.* 
Fermentation  processes. 
Fertilisers.' 
Fish  meal  processing. 
Meat  smoke  houses.' 
Starch  manufacturing.* 
Sugar  cane  processing.* 

MXTALLUBCICAL  UtVTfSTmXMa 

Primary  metals  Lndustrles: 

Aluminum  ore  reduction.* 

Copper  smelters.* 

Ferroalloy  production.* 

Iron  and  steel  mills.* 

Lead  .smelters.' 

Metallurgical  coke  manufactxirlng.* 

Zinc' 
Secondary  metals  Industries: 

Aluminum  operations.* 

Brass  and  bronze  smelting.* 

Perro  alloys.* 

Oray  iron  foundries.' 

Lead  smelting.' 

Magnesium  smelting.* 

Steel  foundries.* 

Zinc  processes.* 

MtNEEAL  PRODUCTS  XNDUSTaiBS 

Asphalt  roofing.* 
Aspbaltlc  concrete  batching.* 
Bricks  and  related  clay  refractories.* 
Calslum  carbide.* 
Castable  refractories.* 
Cement.* 

Ceramic  and  clay  processes.* 
Clay  and  fly  ash  sintering.* 
Coal  cleaning.* 
Concrete  batching.* 
Fiberglass  manufacturing.* 
f*rlt  man\if acturlng.* 
Olasa  manufacturing.* 
Oypeum  manufacturing.* 
Ume  manufacturing.* 
Mineral  wool  manufacturing.* 
Paperboard  manufacturing.* 
Perllte  manufactxirlng.*    \ 
Phosphate  rock  preparation.* 
Rock,  gravel,  and  sand  quarrying  and  proc- 
essing.* 

PCTROLCUM  REFINING  AND  PETROCHEMICAL 
OPERATIONS  * 

WOOD   PROCSSSINO* 

PETROLEUM  STORAOE 
I8TORACE   TANKS   AND   BULK   TERUntALS) 

macBixANEous 

Steam  electric  power  plants.* 
Ifunlctpal  or  eqxilvalent  in^lneratorB.* 
Open  bumlnc  dumps.* 
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Appendix  D — (Pollvtant)  Knissiona  IifvmT«>T  Bomiiabt,  Towa/TE.   (Bxakpu  KioioNa  anb 
Where  Emission  LiMiTATiona  abb  Dbvblopbd) — ContlnBcd 


■ 

Bt«t«  A 

State  B> 

■mvm  CBtcgory 

County 
1 

Coanty 

Btato 
region 
total 

Dftto 

Region* 

N  ' 

total 

ii 

Ml 

U 

ut 

U 

lU 

11 

lU 

Ditto 

t> 

111 

rv.  Tnuisportatlon    (arra  sources 
only): 
A-  Motor      Tehlcles: 

1.  Gasoline  powered  • 

B.  oil-hlghway  fuel  usage 

c;    Alirraft                        

"!>    RaDfomIs                          

E   Vessels                   

F.  Uaaoline    handling   avapo- 

O    other  (^d«cI(t)            

H .  Total  transportation 

V.  Miscellaneous      (area     sources 
only): 

fj    Coftl  refuse  burning        ,.. 

D.  Agricultural  burning 

E    Other  (sDeclfy) 

F.  Total  miscellaneous |           | 

VI    Orand  totals 

A.  A rva sounds         

C.  Total. 


•  Included  only  U  Interstate  region. 
"  "EilsUng  Emissions". 

>•>  "Emis.sions  Achieved"  with  control  regulations  of  iraplementatlon  plans.  Must  be  submlttsd  In  example  regions 
and  where  emission  limitations  are  developed. 

'•  For  hydrocarbons  only,  would  Include  emissions  for  surface  coating  operations,  dry  cleaning,  degreasing  opera- 
tions, etc.,  unleiB  con-sldered  point  sources. 

•  For  hydroearlwns.  would  Include  vehicle  evaporative  losses. 

•■  For  hydrocarbons  only,  would  Include  lo.sses  from  lilling  tank  trucks,  service  station  tanks,  and  automoliile 
tanks. 


Appendix  E — Point  Sotikce  Data 

(Does  not  need  to  be  submitted  with  Im- 
plementation plan  but  must  be  available  for 
Inspection  by  the  Administrator,  EPA.) 

I.  General  Source  Information. 

A.  Establishment  name  and  address. 

B.  Person  to  contact  on  air  pollution  mat- 
ters and  telephone  number. 

C.  Average  number  of  employees. 

D.  Standard  Industrial  Classification 
(S.I.C.)  Codes. 

E.  Land  area  at  plant  location,  If  available. 

F.  Operating  Schedule: 

1.  Percent  of  annual  production  by  season. 

2.  Days  of  week  normally  in  operation. 

3.  Shlfta  or  hours  of  day  normally  In 
operation. 

4.  Number  of  days  per  year  in  operation. 

G.  Tear  In  which  data  are  recorded. 

H.  Future  activities,  if  available  (e.g..  ad- 
dition of  new  or  expansion  of  existing  facili- 
ties, changes  in  production  rate,  installation 
of  control  equipment,  phasing  out  of  equip- 
ment, fuel  change,  etc.) . 

I.  Map  or  general  layout  of  large  complex 
plants  showing  locations  of  various  facilltlea. 
If  available.' 

II.  Fuel  Combustion. 

A.  Ntimber  of  boilers. 

B.  Tyije  of  fuel  burning  equipment  for 
each  boiler. 

C.  Rated  and/or  maximum  capacity  of 
each  boiler,  10*  B.t.u./hr. 

D.  Types  of  fuel  burned,  quantities  and 
characteristics. 

1.  Type  of  each  fuel  used  and  place  of 
origin. 

2.  Maximum  and  average  quantity  per 
hour. 

3.  Quantity  per  year. 

4.  Sulfur  content   (as  received),  percent. 

5.  Ash  content  (as  received),  percent. 

6.  Heat  content  (as  received),  B.t.u./unlt 
of  meaaura. 

7.  sastlmate  of  future  usage,  if  available. 


E.  Percent  used  for  space  heating  and 
process  heat. 

F.  Air  pollution  control  equipment  (exist- 
ing and  proposed) : 

1.  Type. 

2.  Collection  efficiency  (design  and  actual) , 
percent. 

0.  StacK  data: 

1.  List  staclcs  by  boilers  served. 

2.  Location  of  stacks  by  grid  coordinates 
(Universal  Transverse  Mercator,  UTM,  or 
equivalent)  .* 

3.  Stock  height,  ft. 

4.  Stack  diameter  (Inside,  top),  ft. 

5.  Exit  gas  temperature,  'P. 

6.  Exit  gas  velocity,  f.p.s. 
H.  Emission  data: 

1.  Based  on  emission  factors. 

2.  Estimate  of  emissions  by  the  source. 

3.  Results  of  any  stack  tests  conducted. 
III.  Manufacturing      Activities       (Process 

tiosses). 

A.  Process  name  or  description  of  each 
product. 

B.  Flow  diagram  of  each  process  indicat- 
ing equipment  capacities. 

C.  Quantity  of  raw  materials  \ised  and 
handled  for  each  product,  maximum  quan- 
tity per  hour,  and  average  quantity  per  year. 

D.  Quantity  of  each  product  manufac- 
tured, maximum  quantity  per  hour,  and  av- 
erage quantity  per  year. 

E.  Description  of  annual,  seasonal, 
monthly,  weekly,  and  dally  c^>erating  cycle 
including  downtime  for  maintenance  and 
repairs. 

F.  Air  pollution  control  equipment  in  use 
(existing  and  proposed) : 

1.  Type. 

2.  Collection  efficiency  (design  and  actual) , 
percent. 


>  Required  only  when  dlffuakm  modeling  la 
utillBed. 


0.  Stock  data: 

1.  Ust  of  stacks  by  equtpment  served. 

a.  Location    of    stacks    by    grid    location 
(UTM  or  equivalent) .' 


>  Required  only  when  diffusion  modeling  is 
utilized. 

3.  Stock  height,  ft. 

4.  Stack  diameter  (Inside,  tc^),  ft. 

5.  Exit  gas  temperature.  *F. 

6.  Exit  gas  velocity,  f.p.a. 
H.  Emission  data: 

1.  Based  on  emission  factors. 
9.  Bstimate  of  emissions  by  the  source. 
3.  Results  of  any  stack  tests  conducted. 
IV.  Solid  Waste  Disposal. 

A.  Amount  and  description  of  solid  waste 
generated,  quantity  per  year. 

B.  Percent  of  total  that  is  combustible. 

C.  Method  of  disposal  (on-site  or  off-site). 

D.  Description  of  on-site  disposal  method, 
if  applicable  (incineration,  open  burning, 
landfill,  etc.)  including  maximimi  quantities 
disposed  per  hour  and  average  quantities  dis- 
posed per  year  and  actual  operating  schedule. 

1.  Location  of  the  source  by  a  grid  system 
(UTM  or  equivalent).' 

2.  If  method  of  disposal  is  by  an  incinera- 
tor, Include  the  following  information: 

a.  Auxiliary  fuel  used. 

b.  Air  pollution  control  equipment  (exist- 
ing and  proposed) : 

(1)  Type. 

(2)  Collection  eflflclcncy  (actual  and  de- 
sign), percent. 

e.  Stack  data: 

(1)  List  stacks  by  furnaces  served. 

(2)  Stack  height,  ft. 

(3)  Stack  diameter  (inside,  top),  ft. 

(4)  Exit  gas  temperature,  *F. 

(5)  Exit  gas  velocity,  f.p.s. 

(6)  Exit  gas  moisture  content,  percent  if 
available. 

3.  Emission  data; 

a.  Based  on  emission  factors. 

b.  Estimate  of  emissions  by  the  source. 

c.  Results  of  any  stack  tests  conducted. 

Appendix  F — Area  Source  Data  « 

(Does  not  need  to  be  submitted  with  im- 
plementation plan  but  must  be  available 
for  inspection  by  the  Administrator,  EPA) 

Grid  Coordinate  (lower  left-hand  corner) 
— .  UTM  or  equivalent.' 

Average  Stack  Height  of  Sources — • 

I.  Fuel  Combustion — Stationary  Sources 
(includes  sulfur  and  ash  content  of  fuels, 
if  applicable). 

A.  Residential  Fuel: 

1.  Anthracite  Coal  (plus  type  and  size  of 
unit ) ' — tons  'year. 

2.  Bituminous  Coal  (plus  type  and  size  of 
unit)  — tons/year. 

3.  Distillate  OH  (plus  type  and  size  of 
unit) — lO'  gal. /year. 

4.  Residual  Oil  (plus  tjrpe  and  size  of 
unit) — 10'  gtJ./year. 

5.  Natural  Gas  (plus  type  and  size  of 
unit) — 10«  cu. -ft. /year. 

6.  Wood — tons/year. 

7.  Other — please  specify. 


>  Emissions  data  for  all  source  categories 
and  subcategories  listed  below  would  be  sum- 
marized in  the  implementation  plans  as  is  In 
Appendix  D  or  O. 

'Data  would  be  required  on  a  grid  basis 
only  when  dlfTusion  modeling  is  utilized.  For 
proportional  model  technique,  data  must  be 
available  only  on  a  county  basis. 

*  Reqtilred  only  when  diffusion  modeling  Is 
utilized. 

*  Average  type  and  size  for  each  category. 
This  is  used  am  the  basis  for  selection  of  aver- 
age emission  factor. 


FEDERAL  REGISTER,  VOL.   36,   NO.  67 — WEDNESDAY,   APRIL  7,    1971 


PROPOSED   RULE  MAKING 


6697 


B.  (Commercial  and  Institutional  Fuel. 

1.  Anthracite  (Coal   (plus  type  and  size  of 
unit)  — ^tona/year. 

2.  Bituminous  CJoal  (plus  type  and  size  of 
unit)  — tona/year. 

3.  DlstUlate   Oil    (plus  type  and  size   of 
unit) — l(y>  gal./year. 

4.  Residual  Oil  (plus  type  and  size  of 
unit) — lO^'  gal./year. 

6.  Natural  Gas  (pltis  type  and  size  of 
unit) — 10«  cu.-ft./year. 

8.  Wood — ^tons/year. 

7.  Other — ^please  specify. 

C.  Industrial  Fuel: 

1.  Anthracite  Coal  (plus  type  and  size  of 
unit )  — tons/year. 

2.  Bituminous  Coal  (plus  type  and  size  of 
unit )  — tons/ year. 

3.  (Coke  (plus  type  and  size  of  unit)  — 
tons/year. 

4.  Distillate  Oil  (plus  type  and  size  of 
unit)— 10»  gal/year. 

5.  Residual  OU  (plus  type  and  size  of 
unit)— 10>  gal/year. 

6.  Natural  Gas  (plus  type  and  size  of 
unit) — 106  cu.-ft./year. 

7.  Wood — tons/ year. 

8.  Other — please  specify. 

n.  Process  Losses  (hydrocarbons  only). 

A.  Surface  ooating  operations,  dry  clean- 
ing, degreasing  operations,  etc..  unless  con- 
sidered as  point  sources — appropriate  basis 
for  emission  estimate 


III.  Solid  Waste  Disposal. 

A.  On-site  incineration  (plus  type  at 
uni  t )  — tons/  year. 

B.  Open  burning — tons/year. 

C.  Other— spocify. 

IV.  Transportation." 

A.  Gasoline-powered  motor  vehicles — ap- 
propriate basis  for  emission  estimate,  includ- 
ing hydrocarbon  evaporative  losses. 

B.  Diesel-powered  motor  vehicles — appro- 
priate basis  for  emission  estimate. 

C.  Off-highway    fuel    usage — lO"    gal /year. 

D.  Aircraft — number  of  flights  per  year  per 
type  of  aircraft. 

E.  Railroads— 10'  gal  diesel  oil /year. 

P.  Vessels— 10'  gal.  oil/year,  tons  of  coal/ 
year,  or  tons  of  wood/year  (includes  sulfur 
and  ash  content  of  fuel,  if  applicable). 

G.  Gasoline  handling  evaporative  losses — 
appropriate  basis  for'hydrocarboc.  emission 
estimate  from  filling  tank  trucks,  service  sta- 
tion tanks,  and  automobile  tanks. 

H.  Other — specify. 

V.  Miscellaneous. 

A.  Forest  fires — appropriate  basis  for  emis- 
sion estimate. 

B.  Structural  fires — appropriate  basis  for 
emission  estimate. 

C.  Coal  refuse  burning— appropriate  basis 
for  emission  estimate. 

D.  Agricultural  burning— appropriate  basis 
for  emission  estimate. 

E.  Other— specify. 


Appendix  G- (Pollutant)  Emissions  Inventory  Simmary,  Tons/Yr.  (Recio.ns  Wherk  Emission  Limitations 

Are  Not  Developed) 


Air  Quality  Control  Region 

Data  Represbntative  o»  Calendar  Year 


State  A 

State  Bi 

County  1 

County  N 

State 
region 
total 

Ditto         Regional  I 
total 

Source  category 

ii 

11 

il 

il 

Ditto                u 

I.  Fuel  combustion— Stationary  sour- 
ces: 
A.  Area  sources  "■ 

B.  Point  sources 

! 

C.  Total 

1 

II.  Process  losses: 

A.  Area  sources '"• '• 

B.  Point  sources 

1.  Chemical  process  Industries. 

2.  Food  and  agricultural  Indus- 
tries. 

3.  Metallurgical  industries 

4.  .Mineral  products  industries. 

5.  Petroleum      refining      and 
petrochemical    operations. 

fi.  Wood  proces.sing 

7.  Petroleum  storage 

C.  Total 

III.  .Solid  waste  disposal: 
A.  Area  sources'"..!.. 

B.  Point  sources _. 

C.  Total 

— ^ 

1 

IV.  Transportation: 

(Area  Sources  only)  "■•  »... 

V.  MiscellaneoiUi: 

(Area  Sources  only)"' 

VI.  (irand  totals: 

A.  Area  soun-es  "' 

B.  Point  .sources. - 

C.  Total 

XUM 


'  Included  only  if  Interstate  region. 

■'  Existing  EmLssions. 

■ii  If  not  avaiiahle.  does  not  need  to  l)e  submitted  for  Priority  HI  regions. 
tlon/ef<^%^E'eo;.slderrd  l^^n^J^ur^"  ^'"'^'"'^  '"  '"""^  '="^""«  operations,  dry  cleaning,  degreasing  op^ 
tanks?andaXm'?i:ileteX '""'"'*"'  '"''''''  ""P"""^*  !««««  »"<!  '»«'«'  '">•»  OUing  tank  tmcks,  service  station 
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APPBNDIX  H— AlB  QUALITT  DATA  SVMICABr 


Pollutant 


Sampling     Sampling 
site  tntarral 

location  ■      (months) 


Start 


End        Nnmber     Maximum   Maximum   Maximum    Maximum     Annual         Std. 

date  of  1-hour         Shears,       t  hours       24  hours         artth.  dev. 

samples  6-9  a.m.  mtion 


Annual       Ocn. 
geo.  std. 

mean         dev. 


Particulate  matter -  5  5  5 

Sulfur  oxides  (as  SOi) v  v  i 

NitroKen  dioxide V  v  X 

Photo-chemical  oxidants V  y  x 

Carbon  monoxide, v  v  X 

1 1  ydrocarbons •'^  -^  ■'*■ 

X-=nata  or  Information  required. 

1  ITM  Orid  coordinate  or  eciulvaleiit. 

Appendix  I— Projected  Motob  Vehicle 
Emissions 

The  assumptions  listed  below  were  made  In 
calculating  the  projected  naUonal  urban 
emissions  from  motor  vehicles  as  shown  in 
Figures  1-3. 

a  Emlselon  factors  are  based  on  the  new 
Federal  test  procedure  (1).  which  has  an 
average  route  speed  of  18  miles  per  hour. 

b.  Emission  control  devices  are  assumed  to 
Just  meet  present  and  proposed  standards 
When  new,  but  deteriorate  with  age.  Deteri- 
oration factors  are  adopted  from  data  given 
in  Reference  2. 

c.  Increases  In  urban  vehicle-miles  of 
Uavel  for  automobiles  from  Reference  3. 

d.  Distribution  of  automobiles  by  age 
from  Reference  4. 

e.  Relative  miles  of  travel  for  automobiles 
(I.e..  new  cars  are  driven  more  than  older 
ones)  from  Reference  5. 

f.  Vehlcle-mlle  projections  for  trucks  from 
Reference  6. 

g.  Efficiency  of  retrofit  devices  is  based  on 
data  reported  by  General  Uotors  Corp..  Refer- 
ence 7.  Ford  Motor  Co.,  Reference  8,  and 
Chrysler  Corp..  Reference  9  for  the  retrofits 
kits  supplied  by  each  mantiXacturer.  The 
Ford  and  Chrysler  figures  also  Include  the 
effect  of  a  timeup.  The  following  reduction 
figures  are  considered  representative  of 
emission  reduction  capabilities  of  retrofit 
devices: 

HC— 50% 
CO— 37% 
NOjt— 40% 

Retrofit  was  considered  only  for  pre-1968 
automobiles.  These  devices  were  assumed  to 
deteriorate  In  the  same  way  as  factory- 
installed  control  devices. 

Figures  1-3  can  be  used  to  approximate 
»lr  quality  levels  resulting  from  the  Federal 
Motor  Vehicle  Control  Program  and  retrofit- 
ting of  all  pre-1968  automobiles.  The  follow- 
ing equation  calculates  the  expected  air 
quality  concentration  for  any  given  year. 

A.Q.,  =  A.Q..  [^^  F.+  (l-n)  (Of)] 

Where: 

Subscripts  0  and  1  denote  the  base  year 
and  future  year  of  interest,  respectively. 
A.Q.= Air  quality  (meastired  or  estimated) 
In  region. 
S=  Normalized  emissions  from  Figurea 
1-3. 


X 
X 
X 
X 

X 
X 


X 
X 
X 

X 
X 
X 


X 
X 
X 


X 

X 


X 
X 
X 
X 
X 
X 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

F= Fraction  of  motor  vehicle  emissions 
to  total   emissions   of   each   pol- 
lutant In  region. 
GP  —  Growth  factor  few  emission  increases 
from  stationary  sources. 

This  equation  can  be  applied  directly  for 
carbon  monoxide  and  also  for  nitrogen  di- 
oxide (If  all  nitrogen  oxides  emissions  are 
assumed  to  be  measured  as  nitrogen  dioxide) . 
Use  <rf  this  equation  to  calculate  future 
photochemical  oxidant  levels  requires  an  as- 
sumption as  to  how  photoAemical  oxidant 
varies  with  hydrocarbon  levels.  If  it  is  as- 
sumed that  any  Increase  or  decrease  In 
hydrocarbon  emissions  will  result  In  a  pro- 
portional Increase  or  decrease  In  photo- 
chemical oxidant,  then  the  equation  can  be 
used  relatively  easily.  The  emission  data  (E, 
F,  and  OF)  should  be  for  hydrocarbons, 
while  the  base  year  air  quaUty  should  be 
meastired  photochemical  oxidant  concentra- 
tions. From  the  estimated  photochemical 
oxidant  air  quality,  the  percent  hydrocarbon 
reduction  necessary  to  achieve  the  national 
ambient  air  qviality  standard  is  obtained 
from  Appendix  J. 

REFERENCES 

1.  Federal  Register.  Vol.  35,  No.  219,  Part 
II,  November  10,  1970. 


2.  "Exhaust  Emissions  from  Privately- 
Owned  1966-1968  California  Automobiles — 
A  Statistical  Evaluation  of  Surveillance 
Data,"  Supplement  to  Progress  Report  No.  13 
by  Authur  J.  Hockes,  California  Air  Re- 
sources Board,  Los  Angeles,  Calif..  Novem- 
ber 8.  1968. 

3.  On  published  data.  Department  of  Trans- 
p<a1*tion,  estimated  1990  vehicle-miles  of 
travel. 

4.  "Automotive  News — 1968  Almanac  Is- 
sue." Slocum  Publishing,  Detroit.  Mich.. 
April  29,  1969. 

5.  Bostich,  T.  A.  and  Oreenhalgh,  H.  J., 
"Relationship  of  Passenger  Car  Age  and 
Other  Factors  to  Miles  Driven."  U.S.  Depart- 
ment of  Commerce,  Bureau  of  Public  Roads, 
Washington,  D.C.,  January  1967. 

6.  Landsberg,  H.  H.,  Fischman,  L.  L..  and 
Fisher,  J.  L.,  "Resources  In  America's  Fu- 
ture," Johns  Hopkins  Press.  1963. 

7.  The  General  Motors  Used  Car  Emission 
Control,  General  Motors  Corp.,  December 
1969. 

8.  McKee,  P.  E.,  "Preliminary  Report — 
Ford  a.S.A.  Used  Car  Emission  Control  Ex- 
periment," Ford  Motor  Co.,  April  1970. 

9.  "Used  Car  Control  System  Hot  Cycle 
Emissions  Before  and  After  Installation," 
Chrysler  Corp. 


Fl(un  1.  Pr»]«cl«l  rMIomI  Mtan  nummti  ky*w«rk«n  mImKM. 


HOEIAL  IMISTEI.  VOL  S«.  Na  47— WEDHESOAY,  APtll  7,  1971 


PROPOSED  RULE  MAKING 


6699 


1.? 


imMVTKiMni 


•I— 

IKI 


an 


UN 


TEH 


Fl0uf9  2.  Projected  national  urban  normalized  carbon  monoxide  emissfani. 


U 


u 


t 


iiTwxn' 
RETnriT 


XUM 


an 


IM 


UK 


n» 


FlfiM  3.  Pnojeetad  nMloMi  wtan  noniMllzed  nllrogan  nldti  emlaalani. 


FEDERAL  REGISTER,  VOL.  36,  NO.  67— WEDNESDAY,  APRIL  7,    1971 


6700 


> 


PROPOSED  RULE  MAKING 

J—^RKQTmZD  HTDBOCARBON  EMISSION  CONTROL  AS  A  FUNCTION  OF 
OZIDAMT  CONCBMTSATION 


e 

8 

s   n 


1^ 

5 


NOTE:  ASSUMES  NO  HYDROCARBON 
OR  OXIDAKT  BACKGROUND 


2«  3»  400  ««  . 

MXHUN I   HOUR  OXIDANT  CONCENTRATION.^^  *■' 
Figure  1.    Required  hydrocarbon  emission  control  as  a  function  of  oxidant  concentration. 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4043 

National  Maritime  Day,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

A  strong  American  merchant  marine  is  essential  to  the  Nation's 
economic  prosperity  and  mihtary  security. 

Under  the  Merchant  Marine  Act  of  1970,  the  Nation's  maritime 
industry  can  and  must  move  forward  with  the  task  of  rebuilding  our 
merchant  marine  fleet,  improving  the  competitive  position  of  our  ship- 
building industry,  and  restoring  the  United  States  to  its  rightful  proud 
position  in  the  shipping  lanes  of  the  world. 

All  elements  of  the  maritime  industry  should  utilize  the  opportunity 
provided  by  that  Act  to  de\elop  an  American  men  hant  marine  fully 
capable  of  providing  the  modern,  efTicient  ser\ices  which  arc  indis- 
pensable both  to  our  foreign  ( onunerce  and  to  our  security. 

To  remind  Americans  of  the  important  role  which  the  merchant 
marine  plays  in  our  national  life,  the  Congress  in  1933  designated  the 
anniversary  of  the  first  transatlantic  voyage  by  a  steamship,  the  SS 
Savannah,  on  May  22,  1819,  as  National  Nfaritime  Day,  and  requested 
the  President  to  issue  a  proclamation  annually  in  observance  of  that 
day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  urge  the  people  of  the  United  States 
to  honor  our  American  merchant  marine  on  May  22,  1971,  by  display- 
ing the  flag  of  the  United  States  at  their  homes  and  other  suitable  places, 
and  I  request  that  all  ships  .'^ailing  under  the  American  flag  dress  ship 
on  that  day.  -j 

IN  WITNESS  WHEREOF,  I  ha\Se  hereunto  set  my  hand  this  sixth 
day  of  .\pril,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninetv-fifth. 


(y^JL^^TC:/^ 


f 
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Rules  and  Regulations 


^ 


Title  32-NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  F — PERSONNEL 

PART  577— MEDICAL  AND  DENTAL 
ATTENDANCE 

Uniformed  Services  Health  Benefits 
Program 

1.  In  the  table  of  contents  to  Part  577, 
the  centerhead  "Dependents'  Medical 
Care"  is  revised  and  §§  577.60—577.71 
are  revoked  in  their  entirety  and  new 
!§  577.60 — 577.72  are  inserted,  as  follows: 

UNn"ORMrD       Services       Health       Benefits 
Program 

Sec. 

677.60  General.  -■ 

677.61  Identification  cards  and  procedures. 

677.62  Eligibility     and     source     of     health 

benefits. 

577.63  Health  benefits  In  uniformed  services 

facilities. 

677.64  Basic  program  of  CHAMPUS  benefits 

for  dependents  and  retired 
members. 

677.65  Health     benefits     In     miscellaneous 

circumstances. 

677.66  CHAMPUS        program        for        the 

handicapped. 

577.67  Transportation. 

677.68  The  Federal  Medical  Care  Recovery 

Act  (42  use.  2651-2653). 

877.69  Health    benefits   for   dependents   of 

active  duty  foreign   military  per- 
sonnel of  the  NATO  nations  In  the 
'United  States. 

677.70  Civilian  facilities   which  have  been 

Identified  by  the  Department  of 
Defense  as  practicing  discrimina- 
tion In  the  admission  and/or  treat- 
ment of  patients. 

677.71  Fiscal  administrators  for  payment  of 

providers  of  care  except  inpatient 
faculties. 

677.72  Fiscal  administrators  (hospital  con- 

tractors) for  payment  of  inpatient 
facilities. 

2.  Sections  577.60-577.71  are  revoked, 
and  new  §§  577.60-577.72  are  inserted 
as  follows : 

§  577.60      General. 

(a)  Purpose  and  scope.  (1)  Sections 
577.60 — 577.72  prescribe  policies  and 
procedures  for — 

(i)  Administering  the  Uniformed  Serv- 
ices Health  Benefits  Program  authorized 
by  sections  1071-1087  of  title  10  United 
States  Code  for  the  following: 

(a)  Retired  members  of  the  uniformed 
services. 

<  b)  Dependents  of  active  duty  and  re- 
tired members  of  the  uniformed  services. 

(c>  Dependents  of  persons  who  at  the 
time  of  their  death  were  active  duty  or 
retired  members  of  the  uniformed 
services. 

tii)  Furnishing  health  benefits  to  de- 
pendents of  active  duty  military  per- 
sonnel of  the  foreign  NATO  nations  who, 
in  connection  with  their  offlcial  duties, 


are  stationed  in  or  passing  through  the 
United  States. 

<2)  Sections  577.60-577.72  may  be 
used  in  conjunction  with  the  joint  reg- 
ulation, AR  40-122/SECNAVINST  6320.9/ 
APR  170-18  PHS  DIV  FIN  CIR  NO.  41/ 
CG  COMDTINST  6320.3,  "Fiscal  PoU- 
cies — Unifoi-med  Services  Health  Bene- 
fits Program. 

(3)  The  effective  dates  benefits  were 
authorized  under  this  program  are  shown 
in  $  577.62. 

(b)  Explanation  of  terms  used 
throughout  §5  577.60-577.72.  When  used 
in  §g  577.60-577.72  the  following  terms 
have  the  meanings  indicated : 

<  1 )  Active  duty  member.  A  person  who 
is  serving  on  active  duty  in  a  uniformed 
service  pursuant  to  a  call  or  order  that 
does  not  specify  a  period  of  30  days  or 
less.  This  includes  a  member  of  a  Na- 
tional Guard  or  Reserve  unit  who  is 
called  to  active  duty  with  his  unit  for  a 
period  wliich  is  not  specified  as  30  days 
or  less. 

(2)  Cftrontc  condition.  Any  medical  or 
surgical  condition  marked  by  long  dura- 
tion or  frequent  recurrence — or  likely  to 
be  so  marked— which.  In  the  light  of 
medical  information  available,  will  or- 
dinarily resist  efforts  to  eradicate  it  com- 
pletely, but  a  condition  which  needs 
health  benefits  to  achieve  or  maintain 
stability  that  can  be  provided  safely  only 
by  or  under  the  direct  supervision  of  phy- 
sicians, nuises,  or  persons  authorized  by 
physicians. 

1 3)  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS).  That  part  of  the  Uni- 
formed Services  Health  Benefits  Pro- 
gram that  provides  for  the  payment  of 
health  benefits  provided  by  civilian 
sources. 

(4)  Deceased  member.  A  pei'son  who 
died  while  he  was  on  active  duty  or  re- 
tired member  as  these  terms  are  defined 
in  subparagraphs  d)  and  il4i  of  this 
paragraph. 

(5)  Dental  care  as  an  adjunct  to  med- 
ical or  surgical  treatment  (adjunctive 
dental  care) .  That  dental  care  which  in 
the  professional  judgment  of  the  attend- 
ing physician  and  dentist  is  required  in 
the  treatment  or  management  of  a  med- 
ical or  surgical  condition  other  than 
dental  and  which  may  be  anticipated  to 
exert  a  beneficial  effect  on  the  primary 
medical  or  surgical  condition  or  its 
sequelae.  The  primary  diagnosis  must 
be  specific  so  that  the  relationship  be- 
tween the  primary  condition  and  the 
requirement  for  dental  care  in  the  treat- 
ment of  the  primary  condition  is  clearly 
shown.  Dental  care  to  improve  the  gen- 
eral Health  of  the  patient  is  not  neces- 
sarily adjunctive  dental  care. 

<6)  Dependent.  A  person  who  bears 
any  of  the  following  relationships  to  an 
active  duty  or  retired  member  of  a  uni- 
formed service,  or  to  a  person  who  at  the 


time  of  his  death  was  an  active  duty  or 
retired  member  of  a  uniformed  service: 
(i)  Spouse: 

(a)  Wife,  regardless  of  whether  or  not 
actually  dependent  on  the  active  duty 
or  retired  member. 

(b)  Unremarried  widow,  regardless  of 
whether  or  not  actually  dependent  on 
the  active  duty  or  retired  member  at  the 
time  of  his  death. 

(c)  Husband,  if  dependent  on  the  ac- 
tive duty  or  retired  member  for  over  one- 
half  of  his  support. 

(d)  Unremarried  widower,  if  he  was 
dependent  on  the  active  duty  or  retired 
member  at  the  time  of  her  death  for  over 
one-half  of  his  support  because  of  a 
mental  or  physical  incapacity. 

<ii)  Child: 

(a)  A  legitimate  child,  adopted  child, 
or  legitimate  stepchild  who  is  unmarried 
and — 

(f>  Under  21  years  of  age  regardles.s 
of  whether  or  not  dependent  on  the  ac- 
tive duty  or  retired  member;  or 

(2)  Twenty-one  years  of  age  or  older 
but  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that 
existed  before  his  21st  birthday  and  is,  or 
was  at  the  time  of  death  of  the  active 
duty  or  retired  member,  dependent  on 
the  member  for  over  one-half  of  his  sup- 
port; or 

(J)  Twenty-one  or  22  years  of  age  and- 
pursuing  a  full-time  course  of  education 
that  is  approved  by  the  Secretary  of  De- 
fense or  Secretary  of  Health,  Education, 
and  Welfare,  as  applicable,  or  that  is  ap- 
proved by  a  State  agency  pursuant  to 
chapters  34  (Veterans  Educational  As- 
sistance) and  35  (War  Orphans'  and 
Widows'  Educational  Assistance*  of  title 
38,  U.S.C.  for  the  purposes  of  those  chap- 
ters, and  is.  or  was  at  the  time  of  death 
of  the  active  duty  or  retired  member, 
dependent  on  him  for  over  one-half  of 
his  support. 

(b)  An  unmarried  child  or  stepchild 
who  was  illegitimate  at  the  time  of  birth 
and  who  is,  or  was  at  the  time  of  death 
of  the  active  duty  or  retired  member, 
dependent  on  the  member  for  more  than 
one-half  of  his  support:  residing  in  the 
member's  household  or  in  a  dwelling 
place  provided  or  maintained  by  the 
member,  and — 

(1)  Under  21  years  of  age;  or 

(2)  Twenty-one  years  of  age  or  older 
but  incapable  of  self-support  because  of 
a  mental  or  physical  Incapacity  that 
existed  prior  to  his  21st  birthday;  or 

(3)  Twenty-one  or  22  years  of  age  and 
pursuing  a  full-time  course  of  education 
that  is  approved  by  the  Secretary  of  De- 
fense or  Secretary  of  Health,  Education, 
and  Welfare,  as  applicable,  or  that  is  ap- 
proved by  a  State  agency  pursuant  to 
chapters  34  (Veterans'  Educational  As- 
sistance) and  35  (War  Orphans'  and 
Widows'  Educational  Assistance  >  of  title 
38,  U.S.C.,  for  the  purposes  of  those 
chapters. 
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Note:  Courses  of  education  offered  by  in- 
stitutions listed  in  "Education  Directory,  Part 
3.  Higher  Education"  and/or  "Accredited 
Higher  Institutions"  issued  periodically  by 
the  Office  of  Education,  Department  of 
Health,  Education,  and  Welfare  meet  the  cri- 
teria approved  by  the  Secretary  of  De- 
fense or  Secretary  of  Health,  Education,  and 
Welfare.  Pot  determination  of  approval  of 
courses  offered  by  a  foreign  Institution,  by 
an  institution  not  listed  in  either  of  the 
above  directories,  or  by  an  Institution  not  ap- 
proved by  a  State  agency  pursuant  to  chap- 
ters 34  and  35  of  title  38,  U.S.C,  a  statement 
may  be  obtained  from  the  Office  of  Educa- 
tion. Department  of  Health,  Education,  and 
Welfare.  Washington,  DC  20202. 

<iii)  Parent  or  parent-in-law  who  is, 
or  was  at  the  time  of  death  of  the  active 
duty  or  retired  member,  dependent  on 
the  member  for  over  one-half  of  his 
support  and  residing  in  a  dwelling  place 
provided  or  maintained  by  the  member. 
(Does  not  include  an  adoptive  parent, 
step-parent,  or  person  who  stood  in  loco 
parentis.) 

<7i  Dojniciliary/ custodial  care.  The 
type  of  care  designed  essentially  to  as- 
sist the  individual  in  meeting  his  activi- 
ties of  daily  living,  i.e.,  services  which 
constitute  personal  care  such  as  help  in 
walking  and  getting  in  or  out  of  bed,  as- 
sistance in  bathing,  dressing,  feeding, 
preparation  of  special  diets,  and  super- 
vision over  medication  which  can  usually 
be  self-administered  and  which  does  not 
entail  or  requii^  the  continuing  attention 
of  trained  medical  or  paramedical  per- 
sonnel. (Chronically  ill  patients  whose 
conditions  are  stabilized  but  who  need 
medical  services  to  maintain  the  achieved 
stability  that  can  be  provided  safely  only 
by  or  under  the  direct  supervision  of 
physicians,  nurses,  or  other  paramedical 
personnel,  e.g..  irrigations,  catheteriza- 
tions, application  of  dressings  or  band- 
ages, administration  of  medications  and 
other  prescribed  treatments  requiring 
skill  in  administration  would  not  be  con- 
sidered as  receiving  custodial  care.  Thus, 
the  essential  characteristic  that  is  to  be 
considered  in  determining  whether  a  per- 
son is  receiving  domiciliary  or  custodial 
care  is  the  level  of  care  and  medical 
supervision  that  the  patient  requires, 
rather  than  such  factors  as  the  diag- 
nosis, the  type  of  condition,  or  the  de- 
gree of  functional  limitation.) 

(8)  Durable  equipment.  Eqiiipment 
which  can  withstand  repeated  use  and 
generally  is  not  useful  to  a  person  in  the 
absence  of  illness  or  injury  or  the  re- 
sidual of  an  illness  or  Injury.  Respira- 
tors, nebulizers,  intermittent  positive- 
pressure  breathing  machines,  oxygen 
tents,  wheel  chairs,  hospital  type  beds, 
and  ambulation  devices  such  as  walkers 
are  examples  of  durable  equipment. 

<9 )  Emergency  medical  condition.  One 
resulting  from  an  accident  or  an  illness 
of  sudden  onset  requiring  immediate 
medical  care  at  the  nearest  available 
medical  facility  to  preserve  life  or  health 
or  to  prevent  undue  sufifering. 

(10)  Fiscal  administrator  and/or  con- 
tractor. The  legal  entity  or  agency  with 
which  the  Government  enters  into  a  con- 
tract under  the  provisions  of  the 
CHAMPUS  such  as  a  State  medical  so- 
ciety or  association,  an  insurance  com- 
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pany,  Blue  Cross,  or  Blue  Shield  for  the 
purpose  of  receiving,  adjudicating,  and 
paying  claims,  and  providing  other  re- 
lated services  in  the  administration  of 
the  CHAI.1PUS. 

(11)  Inpatient  care,  care  on  an  inpa- 
tient basis,  or  hospitalization.  Medical 
care  and  medical  related  services  and 
supplies  provided  a  patient  in  an  inpa- 
tient facility  or  uniformed  service  medi- 
cal facility  where  the  patient  is  carried 
on  the  records  of  the  facility  as  an  in- 
patient. See  §  577.64(h)  (3>,  (5),  <6) 
and  116)  for  exceptions. 

(12)  Maternity  (obstetricah  and  in- 
fant care.  Medical  and  survical  care  inci- 
dent to  pregnancy,  including  prenatal 
care,  delivery,  postnatal  care,  treatment 
of  complications  of  pregnancy,  and  inpa- 
tient care  of  newborn  infant. 

(13)  Outpatient  care  or  care  on  an 
outpatient  basis.  Medical  care  and  medi- 
cal related  services  and  supplies  provided 
a  patient  who  is  not  canied  as  an  inpa- 
tient in  an  inpatient  facility  or  a  uni- 
formed service  medical  facility.  See 
§  577.64(h)  (3),  (5).  (61.  and  (16)  for 
exceptions. 

(14)  Retired  member.  A  member  or 
former  member  of  a  uniformed  service 
who  is  currently  entitled  to  retired  or  re- 
tainer pay.  or  equivalent  pay.  as  a  result 
of  service  in  a  uniformed  service. 

(15)  Secretary.  The  Secretary  of  the 
Army.  Navy  (for  the  Navy  and  Marine 
Corps),  or  Air  Force.  For  the  other  imi- 
formed  services  (Coast  Guard,  the  Com- 
missioned Corps  of  the  Public  Health 
Service,  and  the  Commissioned  Corps  of 
the  Environmental  Science  Services  Ad- 
ministration).  this  term  means  the  Sec- 
retary of  Health.  Education,  and 
Welfare. 

(16)  Spouses  and  children  of  active 
duty  members  residing  with  their  spon- 
sors. Those  who  reside  in  the  household 
of  tlie  service  member  in  the  area  of  his 
permanent  duty  station  or  the  home  pwrt 
oi-  home  yard  of  the  ship,  even  though 
the  sei-vice  member  may  be  temporarily 
absent  by  reason  of  temporary  duty  with 
his  unit  or  ship  or  on  individual  travel 
orders.  It  does  not  include  those  who  are 
not  living  with  the  service  member,  e.g., 
csises  where  a  service  member  and  his 
spouse  are  separated  but  a  final  divorce 
decree  has  not  been  granted  nor  does  it 
include  spouses  and  children  of  service 
members  who  become  prisoners  of  war  or 
missing  in  action. 

(17)  Uniformed  services.  The  Army, 
the  Navy,  the  Marine  Corps,  the  Air 
Force,  the  Coast  Guard,  the  Commis- 
sioned Corps  of  the  Public  Health  Serv- 
ice, and  the  Commissioned  Corps  of  the 
Environmental  Science  Services  Admin- 
istration. 

(18)  United  States.  All  of  the  States 
and  the  District  of  Columbia. 

(c)  Explanation  of  terms  used  in 
5§  577.64  and  577.66.  When  used  in 
§§  577.64  and  577.66  the  following  terms 
have  the  meanings  indicated.  In  admin- 
istering the  CHAMPUS,  the  explana- 
tions in  subparagraphs  (1)  through  (7) 
of  this  paragraph  may  be  modified  for 
use  outside  the  United  States  and  Puerto 
Rico  by  the  Executive  Director,  CX?HAM 


PUSEUR;  appropriate  oversea  com- 
mander; or  other  commander  with  com- 
parable responsibility.  They  may  be 
modified  for  use  in  Mexico  and  Canada 
by  the  Executive  Director.  OCHAMPUS. 
The  Executive  Director.  OCHAMPUS. 
may  also  waive  the  definition  of  inpa- 
tient facility  for  care  provided  within  the 
United  States  and  Puerto  Rico  in  order 
to  avoid  hardship  in  individual  cases. 

( 1 )  Full  payment  concept.  That,  when 
a  civilian  provider  of  care  accepts  a  pa- 
tient for  treatment  under  CHAMPUS 
and  files  a  claim  form,  he  agrees  to  ac- 
cept the  reasonable  charge  as  deter- 
mined by  the  Government  as  full  pay- 
ment for  his  services.  Thereafter,  neither 
the  patient  nor  the  sponsor  is  respon- 
sible for  further  payment  of  any  charge 
for  authorized  care  except  the  statutory 
cost-sharing  portion  as  specified  in 
§  577.64fg). 

(2)  Inpatient  facility.  Any  of  the  fol- 
lowing : 

(i)  Hospital:  A  hospital  (other  than 
tuberculosis  or  psychiatric)  means  an  in- 
stitution which — 

(a)  Is  primarily  engaged  in  providing, 
by  or  under  the  supervision  of  physicians 
to  inpatients;  diagnostic  and  therapeutic;, 
services  for  medical  diagnosis,  treatment, 
and  care  of  injured,  disabled,  or  sick  per- 
sons; or  rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or  sick 
persons; 

(b)  Maintains  clinical  records  on  all 
patients; 

(c)  Has  bylaws  in  effect  with  respect 
to  its  staff  of  physicians ; 

(d)  Has  a  requirement  that  every  pa- 
tient must  be  under  the  care  of  a  physi- 
cian; 

(e)  Provides  24-hour  nursing  service 
rendered  or  supervised  by  a  registered 
professional  nurse,  and  has  a  licensed 
practical  nurse  or  registered  professional 
nurse  on  duty  at  all  times; 

(/)  Has  in  effect  a  hospital  utilization 
review  plan; 

(p)  Is  licensed  or  is  approved  by  the 
State  or  local  licensing  agency  as  meet- 
ing the  standards  established  for  such 
licensing ; 

(h)  Meets  other  health  and  safety  re- 
quirements found  necessary  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. (These  additional  requirements 
may  not  be  higher  than  comparable  ones 
prescribed  for  accreditation  by  the  Joint 
Commission  on  Accreditation  of  Hospi- 
tals with  exceptions  specified  in  the  law.) 

(i)  Is  not  primarily  for  the  care  and 
treatment  of  mental  diseases  or  tuber- 
culosis. 

(ii)  Psychriatric  treatment  facility:  A 
facility,  including  special  schools,  camps, 
and  similar  facilities,  which  is  engaged 
in  the  treatment  of  nervous,  mental,  or 
emotional  disorders,  and  meets  the  fol- 
lowing requirements: 

(a)  Has  a  professional  staff  including 
one  or  more  full  or  part-time  licensed 
physicians  who  are  qualified  psychiatrists 
(i.e.,  who  have  completed  3  years  or  more 
of  approved  residency  training  or  are 
board  qualified  or  certified),  in  addition 
to  such  ancllliary  psychiatric  personnel 
as   psychologists,  psychiatric,   or   other 
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social  workers,  psychiatric  aides,  occu- 
pational or  vocational  therapy  person- 
nel, teachers,  and  nursing  personnel,  as 
appropriate. 

(b)  Is  operated  in  accordance  with 
the  laws  of  the  jurisdiction  in  which  It 
is  located,  (iil)  Extended  care  facility:  A 
facility  or  part  of  a  facility  which  meets 
the  following  requirements: 

I  a)  Is  primarily  engaged  in  providing 
to  inpatients,  skilled  nursing  care  and 
related  services  for  patients  who  require 
medical  and  nursing  care,  or  rehabilita- 
tive services. 

•  b)  Has  policies,  which  are  developed 
with  the  advice  of  and  with  provisions 
for  review  from  time  to  time  by  a  group 
of  professional  personnel,  including  one 
or  more  licensed  physicians  and  one  or 
more  registered  professional  nurses,  to 
govern  the  skilled  nursing  care  and 
related  medical  or  other  services  It 
provides. 

(c)  Has  a  physician,  a  registered 
professional  muse,  or  a  medical  staff 
responsible  for  the  execution  of  such 
policies. 

(d)  Has  a  requirement  that  the  health 
care  of  each  patient  must  be  under  the 
supervision  of  a  licensed  physician,  and 
provides  for  having  a  physician  available 
to  furnish  necessai-y  medical  care  In  case 
of  emergency. 

(e)  Maintains  clinical  records  on  all 
patients. 

(/)  Provides  24-hour  nursing  service 
which  is  sufBcient  to  meet  nursing  needs 
in  accordance  with  the  policies  developed 
as  provided  in  (b)  of  this  subdivision 
'  ili) .  and  has  at  least  one  registered  pro- 
fessional niu^e  employed  full  time. 

(fir)  Provides  appropriate  methods  and 
procedures  for  the  dispensing  and  ad- 
ministering of  drugs  and  biologicals. 

(h)  Is  licensed  in  accordance  with  the 
provision  of  State  or  applicable  local  law 
which  requires  licensing  of  such  institu- 
tions, or  is  approved  by  the  agency  of  the 
State  or  l(x:ality  responsible  for  licensing 
Institutions  of  this  nature,  as  meeting 
the  standards  established  for  such 
licensing. 

(i)  Has  In  effect  a  written  transfer 
agreement  with  hospitals  in  the  locality 
from  which  there  is  reasonable  assur- 
ance that  transfer  of  patients  will  be 
made  whenever  such  transfer  is  medi- 
cally appropriate  as  determined  by  the 
attending  physician.  Such  agreements 
must  include  provisions  for  an  inter- 
change of  medical  and  other  informa- 
tion necessary  or  useful  in  the  care  and 
treatment  of  individuals  transferred  be- 
tween the  institutions,  or  in  determining 
whether  such  individuals  can  be  ade- 
quately cared  for  otherwise  than  In 
either  of  such  institutions.  The  Execu- 
tive Director.  OCHAMPUS.  may  waive 
this  requirement  when  it  is  found  that 
the  facility  does  not  have  such  an  agree- 
ment in  effect  but  had.  In  fact,  attempted 
In  gocxl  faith  to  enter  into  such  an 
agreement. 

(7)  Has  In  effect  a  utilization  review 
plan. 

(%)  Is  a  facility  approved  by  the  De- 
partment of  Health.  Education,  and 
Welfare. 


RULES  AND  REGULATIONS 

(iv)  College  infirmary. 

(V)  Christian  Science  sanatoriiun :  A 
sanatorium  operated,  or  listed  and  certi- 
fied by,  the  First  Church  of  Christ,  Sci- 
entist, Boston,  Mass. 

(vi)  Ambulatoi-y  Surgical  .Center:  A 
facility  which  meets  the  following  re- 
quirements : 

(a)  Is  established,  equipped,  and  op- 
erated primarily  for  the  purpose  of  per- 
forming surgical  procedures; 

(b)  Operates  under  the  supervision  of 
a  staff  of  physicians; 

10  Permits  a  surgical  procedure  to 
be  performed  only  by  a  physician  who  at 
the  time  is  privileged  to  perform  such 
procedure  in  at  least  one  hospital  in  the 
area; 

(d)  Requires  in  all  cases,  other  than 
those  requiring  only  local  infiltration 
anesthetics,  that  a  licensed  anesthesiol- 
ogist administer  the  anesthetics  and  re- 
main present  during  the  surgical  proce- 
dure; 

(e)  Provides  at  least  two  operating 
rooms  and  at  least  one  post-anesthesia 
recovery  room; 

"/)  Is  equipped  to  perform  diagnostic 
X-ray  and  laboratory  examinations  re- 
quired in  connection  with  the  surgery 
to  be  performed; 

<<7)  Provides  the  full-time  services  of 
registered  graduate  nurses  (RN)  for  pa- 
tient care  in  the  operating  rooms  and  in 
the  postanesthesia  recovery  nxjm; 

i/t)  Has  available  the  necessary  equip- 
ment and  trained  personnel  to  handle 
foreseeable  emergencies.  Such  equip- 
ment will  Include  a  defibrillator  for  car- 
diac arrest,  a  tracheotomy  set  for  airway 
obstruction,  and  a  blood  bank  or  other 
blood  supply  or  blood  susbstitutes  for 
hemorrhage; 

(0  Maintains  written  agreements  with 
one  or  more  hospitals  in  the  area  for  im- 
mediate acceptance  of  patients  who  de- 
velop complications  or  require  post- 
operative confinement; 

(;■)  Provides  for  periodic  review  of  the 
facility  and  Its  operations  by  a  Utiliza- 
tion and/or  Tissue  Committee  composed 
of  physicians,  other  than  those  owning 
or  supervising  the  facility; 

</c)  Maintains  adequate  medical  rec- 
ords for  each  patient.  Such  records  will 
Include — 

(1)  Admitting  diagnosis.  For  all  pa- 
tients other  than  those  imdergoing  op- 
eration imder  local  anesthesia,  the  ad- 
mitting diagnosis  must  include  preopera- 
tive examination  report,  medical  history, 
and  laboratory  tests  and/or  X-rays  and 
tissue  examination. 

(2)  Operative  report. 
<J)  Discharge  stunmary. 

(vii)  Tuberculosis  hospital:  A  tuber- 
culosis hospital  Is  an  Institution  which 
Is  primarily  engaged  in  providing  by  or 
under  the  supervision  of  a  physician 
medical  services  for  toe  diagnosis  and 
treatment  of  tuberctilosis.  To  be  eligible 
for  participation  in  the  program,  it  must 
be  accredited  by  the  Joint  Commission 
on  Accreditation  of  Hospitals,  have  in 
effect  a  utilization  review  plan,  and  com- 
ply with  additional  stafOn^:  and  medical 
record  requirements  necessary  to  carry 
out  an  active  program  of  treatment  and 
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intensive  care.  A  distinct  part  of  a  tu- 
berculosis institution  can  be  considered 
a  tuberciUosls  hospital  if  the  distinct  pai-t 
meets  requirements  equivalent  to  the  ac- 
creditation requirements  of  the  Joint 
Commission  on  Accreditation  of  Hos- 
pitals even  though  the  institution  itself 
is  not  accredited. 

'3)  Necessary  services  and  supplies^. 
Those  services,  consumable  supplies,  and 
supportive  devices  ordered  by  the  pro- 
vider of  care  as  essential  for  the  care  of 
the  patient  or  treatment  of  the  patient's 
medical  or  surgical  condition.  Includes 
other  professional  services,  surgical 
dressings,  irrigation  equipment,  dispos- 
able syringes,  colostomy  bags  and  neces- 
sary accouterments. 

(4)  Physician.  A  professionally  quali- 
fied doctor  of  medicine  or  doctor  of 
osteopathy  who  is  licensed  to  provide  the 
medical  care  for  which  payment  is  re- 
quested at  the  time  and  place  the  care  is  • 
provided.  For  the  purposes  of  this  regu- 
lation, doctors  of  dental  surgery,  doctoi-s 
of  dental  medicine,  and  doctors  of  sui-gi- 
cal  chiropody,  when  acting  within  the 
scope  of  their  licenses,  are  deemed  to  be 
pliysicians.  The  licensure  requirement 
may  be  waived  In  unusual  circumstances 
with  the  approval  of  the  Deputy  Assist- 
ant Secretary  of  Defense  (Health 
Affairs). 

(5)  Private-duty  nurse.  Includes — 
(i)  A    professional    registered    nurse 

(RN). 

( ii)   A  technical  registered  nurse  (RN  > . 

(iii)  A  licensed  practical  nurse  (LPN) . 

(iv)  A  licensed  vocational  nurse 
(LVN). 

(v)  Nurses  aide  or  unlicensed  practi- 
cal nurse  only  if  a  RN,  LPN,  or  LVN  is 
not  available. 

(6)  Reasonable  charges.  Tlie  charges 
allowable  under  CHAMPUS  for  services 
provided.  The  considerations  used  for 
determining  reasonable  charges  are — 

(i)  The  customary  charges  for  similar 
services  generally  made  by  the  provider 
of  care,  and 

(ii)  The  prevailing  charges  in  the  lo- 
cality for  similar  services. 

(7)  Special  report.  Justification  by  the 
provider  of  care  to  support  charges  for 
unusual  services  or  services  involving 
extraordinary  effort  or  skill  over  and 
above  that  required  for  treatment  of  the 
normal  case. 

(d)  Explanation  of  terms  used  in 
§  577.66.  When  used  in  §  577.66  the  fol- 
lowing terms  have  the  meanings 
indicated. 

(1)  Day  schools.  Schools  operated  in 
accordance  with  the  laws  of  the  juris- 
diction in  which  l(x:ated  which  provide 
special  education  for  handicapiied  chil- 
dren who  reside  at  home  and  attend 
classes  during  the  day. 

(2)  Moderate  or  severe  mental  retar- 
dation, A  condition  characterized  by  sig- 
nificant Impairment  in  development  of 
motor,  speech,  and  self -care  skills;  sig- 
nificant Impairment  of  Intelligence  and 
learning  capacity;  and  Inability  to  learn 
social  and  vocational  skills  without  spe- 
cial education  and  training.  It  excludes 
those  who  are  mildly  retarded.  Evalua- 
tion is  based  on  overall  functioning  and 
not  solely  on  IQ. 


XUM 
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MMinel  '^ironically  ill  patients  whose 
cijndJtion*  are  stabilized  but  who  need 
mtHlM-al  services  to  maintain  the  achieved 
vtabiUly  that  can  be  provided  safely  only 
by  or  under  the  direct  supervision  of 
phv.slciaiu.  nurses,  or  other  paramedical 
per.sotmel.  e.g..  irrigations,  catheteriza- 
tions, application  of  dressings  or  band- 
ages, administration  of  medications  and 
other  prescribed  treatments  requiring 
skill  in  administratiMi  would  not  be  con- 
sidered as  receiving  custodial  care.  Thus, 
the  es.sentlal  characteristic  that  is  to  be 
considered  in  determining  whether  a  per- 
son is  receiving  domiciliary  or  custodial 
care  is  the  level  of  care  and  medical 
supervision  that  the  patient  requires, 
rather  than  such  factors  as  the  diag- 
nosis, the  type  of  condition,  or  the  de- 
gree of  functional  limitation.  > 

(8>  Durable  equipment.  Equipment 
which  can  withstand  repeated  use  and 
generally  is  not  useful  to  a  person  in  the 
absence  of  illness  or  injury  or  the  re- 
sidual of  an  Illness  or  Injury.  Respira- 
tors, nebulizers,  intermittent  positive- 
pressure  breathing  machines,  oxygen 
tents,  wheel  chairs,  hospital  type  beds, 
and  ambulation  devices  such  as  walkers 
are  examples  of  durable  equipment. 

(9 )  Emergency  medical  coTiditicm.  One 
resulting  from  an  accident  or  an  illness 
of  sudden  onset  requiring  immediate 
medical  care  at  the  nearest  available 
medical  facility  to  preserve  life  or  health 
or  to  prevent  imdue  suffering. 

(10)  Fiscal  administrator  and/ or  con- 
tractor. The  legal  entity  or  agency  with 
which  the  Government  enters  into  a  con- 
tract under  the  provisions  of  the 
CHAMPUS  such  as  a  State  medical  so- 
ciety or  association,  an  insurance  com- 
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t|4i  Rt'tirvd  member  A  membei"  or 
former  member  of  a  uniformed  service 
who  Ls  currently  entitled  to  retired  or  re- 
tainer |)ay,  or  equivalent  pay.  as  a  result 
of  sei-vice  in  a  uniformed  service. 

1 15'  Secretary.  The  Secretary  of  the 
Army.  Navy  "for  the  Navy  and  Marine 
Corps  • .  or  Air  Force.  For  the  other  uni- 
formed .services  i  Coast  Guard,  the  Com- 
missioned Corps  of  the  Public  Health 
Service,  and  the  Conimissloned  Corps  of 
the  Environmental  Science  Services  Ad- 
ministration),  this  term  means  the  Sec- 
retary of  Health,  Education,  and 
Welfare. 

(16)  Spouses  and  children  of  active 
duty  members  residing  with  their  spon- 
sors. Those  who  reside  in  the  household 
of  the  service  member  In  the  area  of  his 
permanent  duty  station  or  the  home  port 
or  home  yard  of  the  ship,  even  though 
the  sei-vlce  member  may  be  temporarily 
absent  by  reason  of  temporary  duty  with 
his  unit  or  ship  or  on  Individual  travel 
orders.  It  does  not  include  those  who  are 
not  living  with  the  service  member,  e.g., 
cases  where  a  service  member  and  his 
spouse  are  separated  but  a  final  divorce 
decree  has  not  been  granted  nor  does  it 
Include  spouses  and  children  of  service 
members  who  become  prisoners  of  war  or 
missing  In  action. 

(17)  Uniformed  services.  The  Army, 
the  Navy,  the  Marine  Corps,  the  Air 
Force,  the  Coast  Guard,  the  Commis- 
sioned Corps  of  the  Public  Hesdth  Serv- 
ice, and  the  Commissioned  Corps  of  the 
Environmental  Science  Services  Admin- 
istration. 

(18)  United  States.  All  of  the  States 
and  the  District  of  Columbia. 

(c)  Explanation  of  terms  used  in 
§5  577.64  and  577.66.  When  used  in 
§5  577.64  and  577.66  the  following  terms 
have  the  meanings  indicated.  In  admin- 
istering the  CHAMPUS,  the  explana- 
tions in  subparagraphs  (1)  through  (7) 
of  this  paragraph  may  be  modified  for 
use  outside  the  United  States  and  Puerto 
Rico  by  the  Executive  Director,  OCHAM 
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J'  lupalirtit  lu'ilitu  Any  of  the  fol- 
ios Iiir 

I'  H(i«pital  A  hospital  < other  than 
tiibeiculohiti  or  p.sychiatric  >  means  an  in- 
slilutiun  which— 

>a>  Is  primarily  en^agei^  in  providing, 
by  or  under  the  supervision  of  physicians 
to  inpatients;  diagnostic  and  therapeutic 
services  for  medical  diagnosis,  treatment, 
and  care  of  injured,  disabled,  or  sick  per- 
sons; or  rehabilitation  services  for  the 
rehabilitation  of  Injured,  disabled,  or  sick 
persons; 

(b)  Maintains  clinical  records  on  all 
patients; 

<c)  Has  bylaws  In  effect  with  respect 
to  Its  staff  of  physicians; 

Id)  Has  a  requirement  that  every  pa- 
tient must  be  under  the  care  of  a  physi- 
cian; 

(e)  Provides  24-hour  nursing  service 
rendered  or  supervised  by  a  registered 
professional  nurse,  and  has  a  licensed 
practical  nurse  or  registered  professional 
nurse  on  duty  at  all  times; 

(/)  Has  In  effect  a  hospital  utilization 
review  plan; 

(g)  Is  licensed  or  is  approved  by  the 
State  or  local  licensing  agency  as  meet- 
ing the  standards  established  for  such 
licensing ; 

(h)  Meets  other  health  and  safety  re- 
quirements found  necessary  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. (These  additional  requirements 
may  not  be  higher  than  comparable  ones 
prescribed  for  accreditation  by  the  Joint 
Commission  on  Accreditation  of  Hospi- 
tals with  exceptions  specified  In  the  law.) 
(i)  Is  not  primarily  for  the  care  and 
treatment  of  mental  diseases  or  tuber- 
culosis. 

(ii)  Psychriatrlc  treatment  facility:  A 
facility,  including  special  schools,  camps, 
and  similar  facilities,  which  is  engaged 
in  the  treatment  of  nervous,  mental,  or 
emotional  disorders,  and  meets  the  fol- 
lowing requirements: 

(a)  Has  a  professional  staff  Including 
one  or  more  full  or  part-time  licensed 
physicians  who  are  qualified  psychiatrists 
(i.e.,  who  have  completed  3  years  or  more 
of  approved  residency  training  or  are 
board  qualified  or  certified),  in  addition 
to  such  ancilliary  psychiatric  persormel 
as   psychologists,   psychiatric,   or    other 
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b>  Nm>  ptilirle*  wlttrli  are  drtvloprd 
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fur  rrvirw  fmni  time  U>  tlmr  by  a  croup 
i>f  iiroffNiitional  iwnuinnrl  inchidtng  one 
1)1  more  llr«•n^e<l  irfiVHlrlann  and  tmr  or 
more  remiitered  profesnional  nurara.  to 
rovem  the  akilled  nuralni  care  and 
related  medical  or  other  aervicea  It 
providea 

<ri  Haa  a  physician,  a  registered 
profeMlonal  nui-se,  or  a  medical  staff 
responsible  for  the  execution  of  such 
pollclen. 

I  d )  Has  a  requirement  that  the  health 
care  of  each  patient  must  be  under  the 
supervision  of  a  licensed  physician,  and 
provides  for  having  a  physician  available 
to  furnish  necessai-y  medical  care  in  case 
of  emergency. 

(e)  Maintains  clinical  records  on  all 
patients. 

(/)  Provides  24-hour  nursing  service 
which  is  sufficient  to  meet  nursing  needs 
in  accordance  with  the  policies  developed 
as  provided  in  (b)  of  this  subdivision 
(Hi) ,  and  has  at  least  one  registered  pro- 
fessional nurse  employed  full  time. 

(g)  Provides  appropriate  methods  and 
procedures  for  the  dispensing  and  ad- 
ministering of  drugs  and  biologicals. 

(h)  Is  licensed  in  accordance  with  the 
provision  of  State  or  applicable  local  law 
which  requires  licensing  of  such  institu- 
tions, or  Is  approved  by  the  agency  of  the 
State  or  locality  responsible  for  licensing 
institutions  of  this  nature,  as  meeting 
the  standards  established  for  such 
licensing. 

(t)  Has  in  effect  a  written  transfer 
agreement  with  hospitals  in  the  locality 
from  which  there  is  reasonable  assur- 
ance that  transfer  of  patients  will  be 
made  whenever  such  transfer  is  medi- 
cally appropriate  as  determined  by  the 
attending  physician.  Such  agreements 
must  include  provisions  for  an  inter- 
change of  medical  and  other  Informa- 
tion necessary  or  useful  in  the  care  and 
treatment  of  individuals  transferred  be- 
tween the  institutions,  or  in  determining 
whether  such  individuals  can  be  ade- 
quately cared  for  otherwise  than  in 
either  of  such  institutions.  The  Execu- 
tive Director,  OCHAMPUS,  may  waive 
this  requirement  when  it  Is  found  that 
the  facility  does  not  have  such  an  agree- 
ment in  effect  but  had,  in  fact,  attempted 
In  good  faith  to  enter  into  such  an 
agreement. 

(j)  Has  in  effect  a  utilization  review 
plan. 

(Jlc)  Is  a  facility  approved  by  the  De- 
partment of  Health.  Education,  and 
Welfare. 
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f*»milU  a  attrvtral  prweftute  to 
be  |iri  fnmiMl  imU  by  a  phvairtan  who  at 
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area 

'<f'  Require*  m  all  ct^en  other  titan 
thoae  reguirinic  only  local  infiltration 
aneaUiettcs.  that  a  licensed  anr*the^ol- 
o*t.st  administer  the  anesthetics  arul  re- 
main present  during  the  surKlcal  proce- 
dure: 

<e>  Provides  at  least  two  operating 
rooms  and  at  least  one  post -anesthesia 
recovery  room; 

•/)  Is  equipped  to  perform  diagnostic 
X-ray  and  laboratory  examinations  re- 
quired in  cotuiection  with  the  surgery 
to  be  performed; 

(g)  Provides  the  full-Ume  services  of 
registered  graduate  nurses  (RN)  for  pa- 
tient care  in  the  operating  rooms  and  in 
the  postanesthesia  recovery  room; 

<7i)  Has  available  the  necessary  equip- 
ment and  trained  persormel  to  handle 
foreseeable  emergencies.  Such  equip- 
ment will  include  a  defibrillator  for  car- 
diac arrest,  a  tracheotomy  set  for  airway 
obstruction,  and  a  blood  bank  or  other 
blood  supply  or  blood  susbstitutes  for 
hemorrhage: 

(t)  Malntaiiis  written  agreements  with 
one  or  more  hospitals  In  the  area  for  im- 
mediate acceptance  of  patients  who.  de- 
velop complications  or  require  post- 
operative confinement; 

(j)  Provides  for  periodic  review  of  the 
facility  and  its  operations  by  a  Utiliza- 
tion and/or  Tissue  Committee  composed 
of  physicians,  other  than  those  owning 
or  supervising  the  facility; 

(fc)  Maintains  adequate  medical  rec- 
ords for  each  patient.  Such  records  will 
include — 

(1)  Admitting  diagnosis.  For  all  pa- 
tients other  than  those  undergoing  op- 
eration imder  local  anesthesia,  the  ad- 
mitting diagnosis  must  include  preopera- 
tive examination  report,  medical  history, 
and  laboratory  tests  and/or  X-rays  and 
tissue  examination. 

(2)  Operative  report. 
<3)  Discharge  sununary. 

(vii)  Tuberculosis  hospital:  A  tuber- 
culosis hospital  is  an  Institution  which 
is  primarily  engaged  in  providing  by  or 
under  the  supervision  of  a  physician 
medical  services  for  the  diagnosis  and 
treatment  of  tuberculosis.  To  be  eligible 
for  participation  in  the  program,  it  must 
be  accredited  by  the  Joint  Commission 
on  Accreditation  of  Hospitals,  have  in 
effect  a  utilization  review  plan,  and  com- 
ply with  additional  staffing  and  medical 
record  requirements  necessary  to  carry 
out  an  active  program  of  treatment  and 
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•4'  PhtiiUian  A  profenMonullv  qunli- 
fled  doctor  of  medicine  or  doctor  of 
oateopathy  who  is  licensed  to  provide  the 
medical  rare  for  which  payment  is  re- 
quested at  the  time  and  place  the  care  is 
provided  For  the  purposes  of  this  regu- 
laUon.  doctors  of  dental  surgery,  doctors 
of  dental  medicine,  and  doctors  of  surgi- 
cal chiropody,  when  acting  within  the 
scope  of  their  licenses,  are  deemed  to  be 
physicians.  The  licensure  requirement 
may  be  waived  in  unusual  circumstances 
with  the  approval  of  the  Deputy  Assist- 
ant Secretary  of  Defense  (Health 
Affairs). 

(5)  Private-duty  nurse.  Includes — 
(i)  A    professional    registered    nurse 

(RN). 

(11 )  A  technical  registered  nurse  ( RN  > . 

(lii)   A  licensed  practical  nurse  (LPN) . 

(iv)  A  hcensed  vocational  nurse 
(LVN). 

(V)  Nurses  aide  or  unlicensed  practi- 
cal nurse  only  if  a  RN,  LPN,  or  LVN  is 
not  available. 

(6)  Reasonable  charges.  The  charges 
allowable  under  CHAMPUS  for  services 
provided.  The  considerations  used  for 
determining  reasonable  charges  are — 

(I)  The  customary  charges  for  similar 
services  generally  made  by  the  provider 
of  care,  and 

(II)  The  prevailing  charges  in  the  lo- 
cality for  similar  services. 

(7)  Special  report.  Justification  by  the 
provider  of  care  to  support  charges  for 
unusual  services  or  services  involving 
extraordiiuiry  effort  or  skill  over  and 
above  that  required  for  treatment  of  the 
normal  case. 

(d)  Explanation  of  terms  used  in 
§  577.66.  When  used  in  S  577.66  the  fol- 
lowing terms  have  the  meanings 
indicated. 

(1)  Day  schools.  Schools  operated  In 
accordance  with  the  laws  of  the  jiu-is- 
dicUon  in  which  l(x;ated  which  provide 
special  education  for  handicapped  chil- 
dren who  reside  at  home  and  attend 
classes  during  the  day. 

(2)  Moderate  or  severe  mental  retar- 
dation. A  condition  characterized  by  sig- 
nificant Impairment  in  development  of 
motor,  speech,  and  self -care  skills;  sig- 
nificant impairment  of  intelligence  and 
learning  capacity ;  and  Inability  to  learn 
social  and  vocational  skills  without  spe- 
cial education  and  training.  It  excludes 
those  who  are  mildly  retarded.  Evalua- 
tion is  based  on  overall  functioning  and 
not  solely  on  IQ. 
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(3»  Occupational  day  centers  and 
schools.  ThoM  facilities  which  are  oper- 
ated in  accordance  with  the  laws  of  the 
Jurisdiction  in  which  located  and  which 
provide  rehabilitotion  service  for  physi- 
cally handicapped  or  mentally  retarded 
persons,  enabling  them  to  live  with  less 
dependence  on  others. 

(4)  Private  nonprofit  institutions  and 
facilities.  Those  Institutions  and  facili- 
ties which  are  operated  in  accordance 
with  the  laws  of  the  jurisdiction  in  which 
located  and  which  are  sponsored  by  vol- 
untary agencies,  religious  groups,  and 
other  nonprofit  organizations  to  provide 
sei-vices  to  physically  handicapped  or 
mentally  retarded  persons.  They  must  be 
listed,  or  be  included  in  a  parent  orga- 
nization which  is  listed,  as  nonprofit  or- 
ganizations in  the  Internal  Revenue 
Sei-vice  Cumulative  Ll.st  of  OrganizaUons 
(GPO  Publication  No.  78)  ;  or  must  fur- 
nish otiier  satisfactory  evidence  of  status 
as  a  nonprofit  organization,  such  as  proof 
of  compliance  with  State  Nonprofit  Cor- 
poration Statutes. 

(5>  Public  institutions  and  facilities. 
Those  institutions  and  facilities  which 
are  supported  and  operated  by  Federal, 
State,  county,  or  local  governments. 

(6>  Serious  physical  handicap.  A  con- 
dition markedly  limiting  capabiUty  to 
engage  in  pursuits  alonp:  with  one's  p>eers. 
Examples  of  conditions  from  which  a 
serious  physical  handicap  may  arise  in- 
clude, but  are  not  limited  to — 

(l>  Any  acute  or  chronic  disease  or 
malfunction,  either  congenital  or  ac- 
quired, or  injury  involving  any  of  the 
following  systems:  Cardiovascular,  res- 
piratory, genitourinary,  endocrine,  mus- 
culoskeletal, nervous,  gastrointestinal, 
integumentary,  hematopoietic  or  body 
metabolism. 

(11 »  Seriously  Impaired  dental  func- 
tioning, or  serious  dental  defects  and 
deficiencies,  contributing  to  the  limiting 
capability  to  a  significant  degree. 

(e)   i4dminisfra«on— (1)  General.  The 
Secretary  of  Defense  with   Jurisdiction 
over  the  Army.  Navy.  Air  Force.  Marine 
Corps,  and  the  Coast  Guard  (when  op- 
eratlng  as  a  service  of  the  Navy) .  and  the 
Secretary    of    Health.    Education,    and 
Welfare  with  Jurisdiction  over  the  Public 
Health  Service  and  for  medical  care  pur- 
poses over   the  Environmental   Science 
Services  Administration  and  the  Coast 
Guard  (when  not  operating  as  a  service 
of  the  Navy)  are  responsible  for  overall 
policy  guidance  for  the  Implementation 
of  the  Unlfomed  Services  Health  Benefits 
Program.  The  Secretaries  of  the  military 
departments     and     the     Administrator, 
Health  Services  and  Mental  Health  Ad- 
ministration. Public  Health  Service,  are 
Jointly   responsible   for  implementation 
of  the  Uniformed  Services  Health  Bene- 
fits Program  authorized  by  the  Secre- 
taries of  Defense  and  Health  Benefits 
Program  authorized  by  the  Secretaries 
of  Defense  and  Health.  Education,  and 
Welfare.  The  Secretary  of  the  Army,  as 
Executive  Agent  for  the  Secretaries  of 
Defense  and  Health.  Education,  and  Wel- 
fare   has  the  responsibility  for  imple- 
menting the  CHAMPUS  in  accordance 
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with  the  law  and  the  policy  guidance 
received  from  the  Department  of  Defense 
lor   all   the  uniformed   services   In   the 
United    States,    Puerto    Rico.    Canada 
Mexico,  countries  located  within  the  U.S. 
European  Command   (USEUCOM).  Af- 
rica and  Uie  Middle  East,  and  Pakistan. 
India.  Nepal.  Afghanistan,  the  Malagasy 
R^ublic.  and  Ceylon.  Outside  of  these 
areas,  the  Secretary  of  each  military  de- 
partment and  the  Administrator,  Health 
Services  and  Mental  Health  Administra- 
Uon.  Public  Health  Service,  are  respon- 
sible for  Implementing  the  CHAMPUS 
for  beneficiaries  of   their  service.   The 
Secretary  of  each  military  service  is  also 
responsible  for  contracting  with  qualified 
personnel  for  sjjecial  educational  serv- 
ices under  the  program  for  the  Handi- 
capped (8  577.66)  for  children  of  mem- 
bers of   all   the   military   departments 
within    this    area   of    responsibility    as 
outline     in     AR     40-122/SECNAVINST 
6320  9/AFR  170-18/  PHS  DIV  FIN  CIR 
NO.  41/CG  COMDTINST  6320.3  series. 
(2)   CHAMPUS  in  the  United  States. 
Puerto  Rico.  Canada,  and  Mexico.  The 
Chief  of  Staff.  U.^.  Army,  delegated  his 
responsibility     for     implementing     the 
CHAMPUS  in  these  areas  to  The  Surgeon 
General.  Department  of  the  Army.  The 
Surgeon  General  is  responsible  for  op- 
erating   the    program,    contracting    for 
payment  of  civilian  health  benefits,  and 
establishing  and  maintaining  a  central 
information  center  to  provide  Informa- 
tion  concerning   facilities  available   to 
care  for  the  handicapped  and  to  review 
and   approve   services   for  beneficiaries. 
Subject  to  policy  directives  and  guidance 
issued  by  The  Surgeon  General  and  this 
regulation,    these    responsibilities    have 
been  rcdclegated  to  tlie  Executive  Direc- 
tor. OCHAMPUS.  Denver.  CO  80240. 

(3)  CHAMPUS  in  countries  located 
viithin  the  U.S.  European  Command, 
Africa  and  the  Middle  East,  and  Pak- 
istan, India.  Nepal.  Afghanistan,  the 
Malagasy  Republic,  and  Ceylon.  The 
Chief  of  Staff.  U.S.  Army,  has  dele- 
gated hLs  responsibility  for  implementing 
the  CHAMPUS  in  these  countries  to  the 
Commander  in  Cliief.  U.S.  Army.  Europe. 
The  Commander  in  Chief.  U.S.  Army 
Europe,  is  responsible  for  administer- 
ing the  program,  paying  for  civilian 
health  benefits,  and  establishing  and 
maintaining  a  central  Information  and 
review  center  to  provide  information  and 
review  services  to  beneficiaries  and 
sources  of  care.  The  Executive  Director, 
OCHAMPUSEUR.  U.S.  Army  Medical 
Command,  Europe.  APO  New  York  09403. 
administers  the  program  for  the  Com- 
mander in  Chief.  U.S.  Army.  Europe. 

(4)  CHAMPUS  outside  the  United 
States,  Puerto  Rico.  Canada,  Mexico,  and 
countries  outside  the  U.S.  European 
Command.  Africa  and  the  Middle  East, 
and  Pakistan.  India.  Nepal.  Afghanistan, 
the  Malagasy  Republic,  and  Ceylon.  The 
Secretaries  of  the  uniformed  services 
have  delegated  their  resp)onslblllty  to 
major  oversea  commanders  or  com- 
manders with  comparable  responsibility. 
Such   commanders   will   be   guided   by 


§§  577.60-577.72  and  the  following  reg- 
ulations of  the  individual  services: 

(i)  Army.  AR  40-123    (Fiscal  Proce- 
dures—Dependents Medical  Care-M3ut- 
side  the  United  States  and  Puerto  Rico) . 
(U)  Navy.  BUMED  Instruction  6322.6 
series. 

(ill)  i4ir  Force.  AFR  168-4  (Uniformed 
Services  Health  Benefits  Program  in 
Areas  Other  Than  the  United  States. 
Puerto  Rico.  Canada,  Mexico,  and 
Countries  Within  the  U.S.  European 
Command) . 

(iv)  Coast  Guard.  Commandant  In- 
struction 6320.4  series  (Uniformed  Serv- 
ices Health  Benefits  Outside  the  United 
States.  Puerto  Rico,  Canada,  and  Mexico; 
Payment  of  Charges) . 

(f)   Nondiscrimination  policy.  (1)  Ex- 
cept as  provided  in  subparagraphs   (2) 
and  (3)  of  this  paragraph,  payment  can- 
not be  made  for  inpatient  or  outpatient 
care  provided  in  and  billed  by  civilian 
facilities  foimd  by  the  Department  of 
Defense  to  practice  discrimination  in  the 
admission  and/or  treatment  of  patients 
on  the  basis  of  race,  color,  or  national 
origin    and    reimbursement    carmot    be 
made  to  an  eligible  patient  who  pays  for 
care  In  such  a  facility  and  submits  a 
claim   for  reimbursement.  This  policy 
is  applicable  in  the  States  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico.  Virgin  Islands.  American  Samoa. 
Guam.  Wake  Island,  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States.  This  restriction  on  payment  ap- 
plies to  bills  submitted  by  ineligible  fa- 
cilities for  all  care  otherwise  authorized 
by    SS  577.60-577.72    including    benefits 
authorized  under  the  Program  for  the 
Handicapped.  However,  payment  of  at- 
tending physician  and  other  professional 
or  paramedical  personnel  who  bill  In- 
dependently of  the  facility  will  not  be 
refused  solely  because  their  services  were 
provided  at  a  facility  which  has  been  de- 
termined by  the  Department  of  Defense 
to  practice  discrimination  (§  577.70). 

( 2 )  In  unusual  circumstances,  the  Sec- 
retary of  Defense  or  Secretary  of 
Health,  Education,  and  Welfare,  as  ap- 
propriate, may  authorize  payment  for 
care  obtained  in  an  ineligible  facility. 
When  a  claim  is  received  for  care  ob- 
tained in  an  ineligible  facility.  It  wUl  be 
carefully  reviewed  to  determine  whether 
unusual  circumstances  existed  which 
might  justify  recommending  payment. 
Examples  of  unusual  circumstances  in- 
clude, but  are  not  limited  to,  the 
following: 

(i)   Emergency  care, 
(ii)  Care    rendered   in    an   ineligible 
facility  because  of  the  absence  of  an 
eligible    facility    within    a    reasonable 
distance. 

(Hi)  Extended  care  for  chronic  con- 
ditions, nervous,  mental  or  emotional  dis- 
orders, and  for  treatment  imder  the 
Program  for  the  Handicapped  when  a 
plan  for  management  of  the  condition 
had  been  approved  prior  to  the  effective 
date  of  ineligibility  of  the  facility  and 
when  the  attending  physician  determines 
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that  a  change  in  the  treatment  facility 
would  be  detrimental  to  the  patient. 

(iv)  Short-term  care  which  was  ini- 
tiated prior  to  tiie  effective  date  of  In- 
ehgibility  and  continued  beyond  the 
ineligibility  date. 

(3)  Claims  in  connection  with  care 
provided  in  facilities  on  the  ineligible 
list  which  indicate  that  imusual  circum- 
stances existed  must  be  approved  for 
payment  by  the  Secretary  of  Defense  or 
Secretary  of  Health.  Education,  and 
Welfare,  as  appropriate.  When  imusual 
circumstances  appear  to  justify  the  pay- 
ment of  such  claims,  the  Executive  Di- 
rector, OCHAMPUS,  or  the  oversea 
commander,  as  appropriate,  will  forward 
the  claim,  together  with  his  recommen- 
dation, to  The  Surgeon  General  con- 
cerned for  review  and  forwarding  to  the 
appropriate  Secretary  for  decision.  Such 
claims  must  include  a  statement  indicat- 
ing the  imiisual  circumstances. 

(4)  Section  577.70  lists  the  facilities 
determined  by  the  Department  of  De- 
fense to  be  ineligible,  together  with  the 
effective  dates  of  ineligibility. 

(g)  Disqualification  of  facilities.  The 
Executive  Director,  OCHAMPUS;  Execu- 
tive Director,  OCHAMPUSEUR;  or  an 
appropirate  oversea  commander  may  de- 
termine that  services  provided  by  a  hos- 
pital, institution,  or  other  facility  are 
substandard  or  the  charges  for  services 
excessive.  When  such  a  determination  Is 
made,  he  may  notify  such  facility  that  it 
is  no  longer  qualified  to  participate  in 
the  CHAMPUS  and  that  payment  by  the 
Government  for  any  services  provided 
thereafter  in  that  facility  will  be  denied 
except  that  institutionalized  patients 
may  remain  at  Government  expense 
until  arrangements  can  be  made  for 
their  transfer  to  another  facility  or 
institution. 

(h)  Information  and  assistance.  Each 
imiformed  service  is  responsible  for  in- 
forming eligible  beneficiaries  of  their 
services,  including  retired  members  and 
the  dependents  of  deceased  members,  as 
to  the  benefits  available  imder  the  Uni- 
formed Services  Health  Benefits  Pro- 
gram and  the  administrative  procedures 
necessary  to  obtain  benefits. 

§  577.61      Identification  cards  and  proce- 
dures. 

(a)  Identification  required — (1)  Re- 
tired personnel.  The  gray  colored  DD 
Form  2  (with  letter  sufiEix  denoting 
branch  of  service)  (Ret)  (Identification 
Card)  Is  the  prescribed  Identification  for 
retired  members  of  all  the  luiiformed 
services  except  the  Commissioned  Corps 
of  the  Public  Health  Service  when  seek- 
ing health  benefits  in  either  uniformed 
services  facilities  or  imder  the  CHAM 
PUS.  The  gray  colored  PHS-1866-3  (Ret) 
(Identification  Card)  is  prescribed  for 
retired  members  of  the  Commissioned 
Corps  of  the  Public  Health  Service. 

NoTi:  The  r«d  colored  DD  Form  2  (Ret) 
(Identlflcatlon  and  Privilege  Card  Is  not  ac- 
ceptable Identification  for  CHAMPUS  bene- 
fits.) 

(2)  Dependents.  DD  Form  1173  (Uni- 
formed Services  Identification  and  Priv- 
ilege Card)  is  prescribed  for  identlflca- 
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tion  of  dependents  seeking  health  bene- 
fits either  in  imiformed  services  facilities 
or  from  civilian  sources.  Application  for 
a  DD  Form  1173  will  be  made  by  sub- 
mitting a  DD  Form  1172  (Application  for 
Uniformed  Services  Identification  and 
Privilege  Card)  as  prescribed  by  the  di- 
rectives of  the  individual  services  listed 
in  paragraph  (b)  of  this  section.  It  is 
incumbent  upon  each  member  and  re- 
tired member  to  insure  that  his  eligible 
dependents  obtain  and  keep  in  their  pos- 
session a  DD  Form  1173  and  that  a  new 
DD  Form  1173  be  obtained  prior  to  ex- 
piration date  shown  on  the  form  for  those 
dependents  whose  eligibility  continues 
beyond  that  date.  See  paragraph  (c)  of 
this  section  for  identificf^tion  required 
for  children  under  10  years  of  age.  DD 
Forms  1173  which  do  not  have  an  affirm- 
ative entry  in  item  15b  thereof,  are  not 
acceptable  identification  for  CHAMPUS 
benefits. 

(b)  Determination  of  eligibility.  De- 
termination of  a  person's  eligibility  for 
care  is  the  responsibility  of  the  uni- 
formed service  of  which  the  active  duty, 
retired,  or  deceased  member  is,  or  was 
at  the  time  of  his  death,  a  member.  Pro- 
cedures for  determination  of  eligibility 
and  issuance  of  DD  Form  2  (Ret),  Form 
PHS-1866-3  (Ret),  and  DD  Form  1173 
are  prescribed  by  the  following  directives 
of  the  individual  services : 

(1)  Army.  AR  606-5  (Identification 
Cards,  Tags,  and  Badges) . 

(2)  Navy,  (i)  BUPERS  Manual,  arti- 
cles 4620150  (active  duty  members)  and 
4620250  (retired  members). 

(il)  BUPERSINST  1750.5  series.  Uni- 
formed Services  Identification  and  Privi- 
lege Card  (DD  Form  1173);  regulations 
governing. 

(3)  Marine  Corps,  (i)  MCO  in  P1900 
series,  Separation  and  Retirement  Man- 
ual (DD  Form  2MC-RETIRED) . 

(11)  MCO  in  1750  series.  Uniformed 
Services  Identification  and  Privilege 
Card  (DD  Form  1173). 

(4)  Air  Force.  AFR  30-20  (Issue  and 
Control  of  Identification  Cards). 

(5)  U.S.  Public  Health  Service,  (i) 
CC26.1b,  Personnel  Instruction  1,  Pub- 
lic Health  Service  Commissioned  Corps 
Persormel  Manual. 

(ii)  Dependents'  Medical  Care  Cir- 
cular No.  2. 

(6)  Coast  Guard.  Personnel  Manual 
(CG  207.  chapter  13,  section  E  and  chap- 
ter 18,  section  C) . 

(7)  Environmental  Science  Services 
Administration.  No  published  regula- 
tions. Identification  cards  are  issued  by 
Headquarters,  ESSA,  or  the  applications 
are  verified  by  Headquarters,  ESSA  and 
presented  to  any  uniformed  services 
facility  for  issuance  of  a  card. 

(c)  Identification  procedures.  Except 
as  indicated  in  subparagraphs  d).  (2), 
and  (3)  of  this  paragraph,  when  request- 
ing CHAMPUS  benefits  or  health  bene- 
fits from  uniformed  services  facilities, 
dependents  10  years  of  age  or  older  will 
be  required  to  show  DD  Form  1173  to  the 
cognizant  medical  authority  or  his  de- 
signee. Although  a  DD  Form  1173  may 
be  issued  to  children  under  10  years  of 
age  as  authorized  by  the  directives  of  the 


6715 


individual  services,  a  DD  Form  1173  nor- 
mally is  not  issued  to  such  children.  Cer- 
tification and  identification  of  such  chil- 
dren for  health  benefits  is  the  responsi- 
bility of  the  member  or  retired  member, 
accompanying  parent,  legal  guardian,  or 
acting  guardian.  Either  the  DD  Form 
1173  issued  the  spouse  of  a  member  or 
the  identification  card  of  the  member. 
DD  Form  2,  DD  Form  2  (Ret),  Form 
PHS-1866-1,  or  Form  PHS-1866-3  (Ret) 
is  acceptable  identification  for  the  pur- 
pose of  establishing  the  eligibility  of  a 
child  under  10  years  of  aie.  The  fact  that 
the  word  "indefinite"  may  appear  in  the 
space  for  the  expiration  elate  on  the 
member's  card  would  not  lessen  its  ac- 
ceptability for  identification  of  the  child. 
On  claims  submitted  for  CHAMPUS 
benefits  furnished  children  under  10 
years  of  age  who  do  not  have  a  DD  Form 
1173,  the  applicable  data  from  the 
mother's  DD  Form  1173  or  the  sponsor's 
DD  Form  2,  DD  Form  2  (Ret).  Form 
PHS-1866-1,  or  Form  PHS-1866-3  (Ret) 
will  be  entered  in  the  item  entitled 
'Identification  Card"  of  the  appropriate 
claim  form. 

( 1 )  In  an  emergency,  satisfactory  col- 
lateral identification  may  be  accepted  in 
lieu  of  an  identification  card:  for  exam- 
ple, official  orders,  letters,  or  other  docu- 
ments establishing  the  individual's  status 
as  a  member  or  retired  member  of  a  uni- 
formed service,  and  in  the  case  of  de- 
pendents, showing  clearly  the  relation- 
ship of  the  Individusd  to  an  active  duty, 
retired,  or  deceased  member  of  a  uni- 
formed service. 

(2)  When  DD  Form  1173,  DD  Form  2 
(Ret) ,  or  Form  PHS-1866-3  (Ret)  is  not 
available  and  no  emergency  exists — 

(i)  The  patient  may  be  provided 
health  benefits  as  a  potential  beneficiai-y 
of  the  CHAMPUS.  Payment  in  such  cases 
will  be  made  only  if  the  claim  form  is 
supported  by  a  statement  from  an  official 
of  the  appropriate  uniformed  service  who 
has  access  to  the  patient's  or  sponsor's 
records  indicating  that  the  patient  was 
entitled  to  health  benefits  from  civilian 
sources  during  the  period  in  question. 
The  statement  will  include  the  name, 
rank  or  grade,  and  position  of  the  issuing 
official  and  may  be  used  in  lieu  «f  the 
eUgibility  information  required  on  the 
claim  form. 

(ii)  Uniformed  services  facilities  may 
accept  a  statement  from  the^  patient, 
parent,  sponsor,  legal  guardian,  or  act- 
ing guardian  attesting  to  the  fact  that 
eligibility  has  been  established  in  accord- 
ance with  the  appropriate  uniformed 
services  regulations  and  giving  the  reason 
why  a  DD  Form  1173,  DD  Form  2  <Reti . 
or  Form  PHS-1866-3  (Ret)  is  not  in  their 
possession.  This  statement  will  be  affixed 
to  the  patient's  medical  record. 

(3)  In  cases  of  personnel  called  to 
active  duty  with  National  Guard  or  Re- 
serve units  whose  dependents  do  not  have 
DD  Form  1173.  satisfactory  collateral 
Identification  may  be  accepted  in  lieu  of 
DD  Form  1173,  e.g..  official  documents 
which  establish  the  individual's  status 
as  a  member  of  a  unit  called  to  active 
duty  for  a  period  which  was  not  specified 
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as  30  days  or  lees,  together  with  satis- 
factory evidence  of  relationship  to  the 
member.  In  these  Instances,  the  depend- 
ent's eligibility  commences  on  the  first 
day  of  the  sponsor's  active  service  and 
ceases  as  of  midnight  on  the  last  day  of 

(4)  In  those  instances  where  parents 
"or  parents-in-law  request  medical  care 
in  a  uniformed  services  medical  facility 
and  their  DD  Form  1173  has  expired, 
they  may  be  furnished  care  provided 
they,  or  their  sponsor,  sign  a  statement 
that  an  application  has  been  submitted 
for  a  new  DD  Form  1173,  that  they  are 
dependent  upon  the  sponsor  for  over 
one-half  of  their  support,  and  that  there 
has  been  no  material  change  in  their  cir- 
cumstances since  the  previous  determi- 
nation of  dependency.  This  statement 
will  be  affixed  to  their  medical  record. 
Parents  and  parents-in-law  have  no  en- 
tiUement  to  CHAMPUS  benefits  regard- 
less of  the  circumstances  under  which 
the  care  is  furnished. 

5  377.62      Eligibility  and  noiircr  of  lirahli 
lM>nefiU> 

(a)  Persons  eligible  for  health  ben- 
efits—  <1)  Persons  eligible  for  both 
CHAMPUS  benefits  and  health  benefits 
in  uniformed  services  facilities.  <i)  Re- 
tired members  who  are  not  entitled  to 
hospital  Insurance  benefits  (Part  At 
under  the  Social  Security  Health  Insur- 
ance Program  for  the  Aged. 

(ii)  Spouses  and  children  of  retired  or 
deceased  members  who.  in  their  own 
right,  are  not  entitled  to  hospital  insur- 
ance benefits  (Part  A)  under  the  Social 
Security  Health  Insurance  Program  for 
the  Aged. 

(ill)  Spouses  and  children  of  active 
duty  members  who  are  residing  apart 
from  the  active  duty  member,  regardless 
of  whether  or  not  they.  In  their  own 
right,  are  entitled  to  hospital  insurance 
benefits  (Part  A)  under  the  Social  Se- 
curity Health  Insurance  Program  for  the 
Aged. 

(iv)  Spouses  and  children  or  active 
duty  members  who  are  residing  with  the 
active  duty  member,  regardless  of 
whether  or  not  they,  in  their  own  right, 
are  entitled  to  hospital  insurance  bene- 
flt«  (Part  A)  under  the  Social  Security 
Health  Insurance  Program  for  the  Aged, 
may  elect  to  obtain  outpatient  health 
benefits  in  imlformed  services  facilities 
or  under  CHAMPUS.  They  must,  how- 
ever, obtain  inpatient  care.  Including  out- 
patient prenatal  and  postnatal  maternity 
care  to  be  r>ald  as  inpatient  care 
(J  577.64(h)  (5)  (v) ).  in  uniformed  serv- 
ices facilities  except  when  conditions 
exist  as  outlined  In  (a)  through  (O  of 
this  subdivision. 

(a)  In  an  emergency  when  certified  as 
such  by  the  attending  physician. 

( b>  When  the  sponsor  enters  on  active 
duty  or  the  status  of  a  dependent  changes 
from  residing  apart  from  sponsor  to  re- 
siding with  sponsor  and  the  dependent 
is  obtaining  maternity  care  and  does  not 
desire  to  change  physicians:  hospitalized 
in  a  civilian  facility;  or  undergoing  diag- 
nostic tests  and  procedures  directly  re- 
lated to  a  condition  for  which  Inpatient 
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care  in  a  civilian  facility  occurs  within 
a  period  of  30  days. 

(c)  During  a  period  of  absence  from 
the  area  of  the  sponsor's  household  on  a 

trip. 

(d)  When  hospitalized  for  nonadjunc- 

tive  dental  care. 

(e)  When,  if  residing  in  the  United 
States  or  Puerto  Rico,  a  DD  Form  1251 
(NonavallabUity  Statement*  (j  577.63 
(d) )  has  been  issued  by  the  nearest 
uniformed  service  installation  or  ofT-post 
activity.  Only  one  DD  Form  1251  is  re- 
quired for  successive  admissions  In  an 
Inpatient  facility  for  treatment  of  the 
same  condition  provided  not  more  than 
30  days  elapse  between  the  successive 
admissions.  Exception:  Only  one  DD 
Form  1251  is  required  for  maternity 
(obstetrical)  care  for  the  same  preg- 
nancy regardless  of  the  number  of  ad- 
missions or  time  elapsing  between 
admissions. 

(/)  When  residing  in  Canada  or 
Mexico. 

(«/»  When,  if  residing  outside  the 
United  States,  Puerto  Rico.  Canada,  or 
Mexico,  medical  facilities  of  the  uni- 
formed services  are  nonexistent,  not 
within  a  reasonable  distance  of  the  de- 
pendent's residence  or.  if  within  a  rea- 
sonable distance  of  the  dependent's 
residence,  not  capable  of  providing  the 
needed  care.  Applying  the  policies  out- 
lined in  J  577.63(d).  the  oversea  com- 
mander determines  if  a  uniformed  serv- 
ices medical  facility  is  near  enough  to 
the  dependent's  residence  to  be  consid- 
ered within  a  reasonable  distance  of  the 
dependent's  home  and.  if  so.  the  hospital 
commander  determines  if  his  facility  can 
provide  the  required  care. 

(h)  When  the  inpatient  benefit  is  be- 
ing provided  under  the  Program  for  the 
Handicapped  ( J  577.66 ) . 

(i)  When  surgery  is  provided  in  an 
ambulatory  surgical  center  or  the  outpa- 
tient department  of  a  haspital. 

(2  •  Persons  eligible  for  health  benefits 
in  uniformed  services  facilities  only.  (i» 
Retired  members  who  are  entitled  to  hos- 
pital insurance  benefits  (Part  A)  under 
the  Social  Security  Health  Insurance 
Program  for  the  Aged. 

(lit  Spouses  and  children  of  retired 
and  deceased  members  who.  in  their  own 
right,  are  entitled  to  hospital  insurance 
benefits  ( Part  A »  under  the  Social  Secu- 
rity HealUi  Insurance  Program  for  the 
Aged. 

(iii )  Parents  and  parents-in-law  of  an 
active  duty,  retired,  or  deceased  member 
who  qualify  as  dependents. 

(3)  Exclusions,  (i)  Family  members 
who  do  not  bear  one  of  the  relationships 
to  a  member,  retired  member,  or  deceased 
member  as  reflected  in  the  definition  of 
a  dependent  in  J  577.60(b) (6)  are  not 
eligible  for  health  benefits  in  uniformed 
services  medical  facilities  or  under 
CHAMPUS  even  if  they  are,  or  were  at 
the  time  of  the  member's  death,  totally 
dependent  on  the  member  or  retired 
meml>er. 

(11)  Executive  Order  10122,  April  14, 
1950,  as  amended  by  Executive  Order 
10400,  September  29,  1952.  provides  that 
all  duties,  powers,  and  functions  Incident 


to  hospitalization  of  members  of  the  iml- 
formed services  placed  on  the  Temporary 
Disability  Retired  List  or  permanently 
retired  for  physical  disability  who  require 
hospitalization  for  certain  chronic  con- 
ditions shall  be  vested  In  the  Administra- 
tor of  Veterans  Affairs.  The  provisions  of 
the  cited  Executive  order  apply  only  to 
the  division  of  responsibility  between  the 
uniformed  services  and  the  Veterans  Ad- 
ministration for  hospitalization  In  their 
respective  facilities.  Under  chapter  55  of 
title  10  United  States  Code,  such  retired 
members  may  obtain  authorized 
CHAMPUS  benefits  for  the  specified 
chronic  conditions  if  they  so  desire  and, 
in  addition,  may  obtain  authorized 
CHAMPUS  benefits  for  other  conditions 
if  they  so  desire. 

(ill)  A  parent  or  parent-ln-law  Is  not 
eligible  for  CHAMPUS  benefits  regard- 
less of  the  circumstances  under  which 
such  care  is  received. 

(b)  Beginning  date  of  eligibility.  (1) 
Spouses,  legitimate  children,  adopted 
children,  and  legitimate  stepchildren  of 
active  duty  members  are  eligible  for 
health  benefits  on  the  following  dates: 
(I)  For  the  medical  benefits  author- 
ized by  the  Dependents'  Medical  Care 
Act  of  1956 — December  7,  1956.  Payment 
for  civilian  out-patient  care  received 
prior  to  October  1,  1966,  and  civilian  in- 
patient care  received  prior  to  January  1, 
1967,  is  governed  by  the  provisions  of 
chapter  55  of  title  10  United  States  Code 
in  effect  at  the  time  the  care  was 
received. 

(ii)  For  CHAMPUS  outpatient  bene- 
fits— October  1,  1966. 

(iii)  For  CHAMPUS  inpatient  bene- 
fits—January 1.  1967. 

(iv)  For  care  In  uidformed  services 
facilities  authorized  by  this  part — Jan- 
uary 1,  1967. 

(V)  For  CHAMPUS  benefits  author- 
ized under  the  Program  for  the  Handi- 
capped (J  577.66)— January  1.  1967. 

( vi)  On  the  date  the  member  enters  on 
active  duty  if  after  the  above  effective 
dates. 

(vii)  On  the  date  an  event  occurs  after 
the  above  effective  dates  which  places  an 
individual  in  the  status  of  a  dependent  as 
defined  in  5  577.60(b)(6).  e.g..  marriage 
to  a  service  member. 

Note:  In  the  event  of  legltlmatlzatlon  of 
s  child,  eligibility  Is  retroactive  to  date  of 
birth  or  the  dates  set  forth  above,  whichever 
Is  later,  except  that  claims  may  not  be  paid 
for  care  obtained  earlier  than  6  years  frc«n 
the  date  the  claims  are  received  by  the 
CHAMPUS  fiscal  administrator.  Normally,  in 
cases  of  adoption,  eligibility  begin  on  the 
date  of  the  final  adoption  decree;  there  Is 
no  entitlement  during  any  Interim  waiting 
period. 

(2)  Spouses,  legitimate  children, 
adopted  children,  and  legitimate  step- 
children of  retired  or  deceased  members 
are  eligible  on  the  dates  indicated 
below — 

(i)  For  CHAMPUS  benefits  (except 
benefits  under  the  Program  for  the 
Handicapped  (8  577.66))  and  for  care 
In  uniformed  services  facilities  author- 
ized by  this  part— January  1.  1967. 
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(ii)  On  the  date  an  event  occurs  after 
the  above  effective  date  which  places  an 
individual  in  the  status  of  a  dependent 
as  defined  in  S  577.60(b)  (6). 

Note:  The  retirement  of  a  member  or  the 
death  of  a  member  on  or  after  January  1, 
1967  does  not  affect  the  eligibility  of  his 
spouse  and  children  for  CHAMPUS  benefits 
but  may  affect  the  scope  of  the  benefits;  e.g., 
change  of  status  from  dependent  of  active 
duty  member  to  dependent  of  deceased  or 
retired  member  would  result  In  loss  of  bene- 
fits under  the  Program  for  the  Handicapped. 
Also,  In  the  case  of  retirement  or  death  of 
an  active  duty  member,  the  portion  of 
charges  which  his  dependents  must  pay  for 
CHAMPUS  benefits  increases. 

(3)  Illegitimate  children  and  illegiti- 
mate stepchildren  of  active  duty,  retired 
and  deceased  members  became  eligible 
for  care  in  uniformed  services  facilities 
and  CHAMPUS  benefits  on  January  1, 
1969. 

(4)  Retired  members  became  eligible 
for  CHAMPUS  benefits  on  January  1, 
1967.  A  member  who  retired  on  or  after 
January  1,  1967,  becomes  eligible  as  of 
midnight  on  the  last  day  of  his  active 
duty. 

(5)  Parents  and  parents-in-law  are 
eligible  for  benefits  authorized  by  this 
regulation  in  uniformed  services  facili- 
ties on  January  1,  1967,  or  on  a  date  an 
event  occurs  after  January  1,  1967, 
which  places  them  in  the  status  of  a 
dependent  as  defined  in  §  577.60<b)  (6) 
(iu). 

They  have  no  entitlement  to 
CHAMPUS  benefits. 

(c)  Changes  in  and  termination  of  eli- 
gibility— (1)  Change  in  status  of  active 
duty  or  retired  members,  (i)  When  a 
member's  period  of  active  duty  ends  (for 
any  reason  other  than  retirement  or 
death)  or  he  is  officially  placed  in  a 
desertion  status,  his  dependents  lose  their 
eligibility  for  CHAMPUS  benefits  and 
care  in  uniformed  services  facilities  as  of 
midnight  of  the  date  the  member's  period 
of  active  duty  ends  or  midnight  of  the 
date  he  is  placed  in  a  desertion  status. 

Note:  EniglblUty  Is  restored  when  the  de- 
serter is  returned  to  military  control. 

(ii)  If  a  retired  member  ceases  to  be 
entitled  to  retired  or  retainer  pay,  or 
equivalent  pay,  for  any  reason,  he  and 
his  dependents  lose  their  eligibility  for 
CHAMPUS  benefits  and  for  health  bene- 
fits in  uniformed  services  facilities  as  of 
midnight  on  the  date  the  member  ceases 
to  be  entitled  to  such  pay.  A  retired  mem- 
ber wlio  waives  his  retired  pay  does  not, 
thereby,  lose  eligibility  for  CHAMPUS 
beneflt-s  or  benefits  in  uniformed  .services 
facilities. 

I  iii  I  The  dependents  of  a  military 
f)ri.soner  under  a  sentence  to  a  punitive 
discharge  retain  their  eligibility  for  care 
until  such  time  as  the  discharge  is 
executed. 

(2»  Change  in  status  of  dependent.  (1) 
A  wife  or  husband  who  is  divorced  from 
a  member  loses  eligibility  for  CHAMPUS 
benefits  and  for  health  benefits  in  iml- 
formed services  facilities  as  of  midnight 
on  the  date  the  divorce  becomes  final. 
This  includes  loss  of  maternity  care  bene- 
fits for  wives  who  are  pregnant  at  the 
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time  the  divorce  becomes  final.  A  wife 
does  not  lose  eligibility  through  issuance 
of  an  Interlocutory  decree  of  divorce  even 
when  the  court  has  approved  a  property 
settlement  releasing  the  service  member 
from  responsibility  for  her  support.  A 
wife's  eligibility  for  care  depends  on  her 
relationship  alone  and  she  remains  eli- 
gible so  long  as  the  relationship  of  hus- 
band and  wife  is  not  terminated  by  a 
final  divorce  decree.  The  eligibility  of 
children  is  not  affected  by  the  divorce 
except  that  a  stepchild  relationship 
would  cease  upon  divorce  of  parent  and 
stepparent,  nor  does  the  fact  that  the 
divorced  wife  remarries  terminate  a 
child's  eligibility  for  health  benefits. 

(ii)  A  child  of  an  active  duty  or  retired 
member  adopted  after  that  member's 
death  retains  eligibility  for  health  bene- 
fits. However,  the  adoption  of  a  child  of 
a  living  member  by  another  person  (other 
than  by  a  person  whose  dependents  are 
eligible  for  health  benefits)  terminates 
the  child's  eligibility. 

(ill)  If  a  child  of  a  member  is  married 
before  reaching  age  21  to  a  person  whose 
dependents  are  not  eligible  for  care  under 
the  Uniformed  Services  Health  Benefits 
Program,  eligibility  ceases  as  of  midnight 
on  the  date  of  marriage.  However,  should 
the  marriage  be  terminated,  the  child 
again  becomes  eligible  for  health  benefits 
as  a  dependent  child  if  otherwise  eligible. 

(iv)  A  stepchild  relationship  does  not 
cease  upon  death  of  the  member  step- 
parent but  does  cease  if  the  natural  par- 
ent subsequently  remarries. 

(v)  A  child  21  or  22  years  of  age  who  is 
pursuing  a  full-time  course  of  education 
and  who  either  during  the  school  year 
or  between  semesters  suffers  a  disabling 
illness  or  Injury  with  resultant  Inability 
to  resume  attendance  at  the  institution, 
remains  eligible  for  health  benefits  until 
6  months  after  the  disability  is  removed 
or  imtil  he  passes  his  23d  birthday, 
whichever  occurs  earlier. 

(3)  Attainment  of  age  65.  Retired 
members,  their  spouses  and  children,  and 
the  spouses  and  children  of  deceased 
members  who  become  entitled  to  hospi- 
tal insurance  benefits  ( Part  A )  under  the 
Social  Security  Health  Insurance  Pro- 
gram for  the  Aged  on  attainment  of  age 
65  lose  their  eligibility  for  CHAMPUS 
benefits.  This  Includes  loss  of  CHAMPUS 
benefits  outside  the  United  States  even 
though  the  law  generally  bars  Social 
Security  Medicare  benefits  outside  the 
United  States.  Loss  of  eligibility  for 
CHAMPUS  benefits  is  automatic  at  age 
65  imless  the  retired  meml>er  or  depend- 
ent has  a  Notice  of  Disallowance  from 
the  Social  Security  Administration  indi- 
cating that  he  has  filed  with  Social  Se- 
curity for  hospital  Medicare  benefits  and 
has  been  determined  to  be  ineligible. 
Entitlement  for  Social  Security  hospital 
insurance  benefits  (Part  Ai  does  not 
affect  the  eligibility  of  these  beneficiaries 
for  care  In  imlformed  services  facilities. 
Entitlement  to  only  the  Supplemental 
Health  Benefits  provision  (Part  B)  of  the 
Social  Security  Health  Insurance  Pro- 
gram for  the  Aged  does  not  exclude  a 
beneficiary  from  benefits  under  CHAM 
PUS  regardless  of  age;  however,  such 
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Part  B  health  insurance  coverage  is  con- 
sidered as  "other  insurance  obtained  by 
operation  of  law"  In  determining  the  ex- 
tent of  the  CHAMPUS  payment  <§  577- 
64(j)). 

(d)  Actions  required  upon  change  or 
termination  of  eligibility  status,  d' 
Members  being  processed  for  separation 
or  release  from  active  duty,  including 
those  being  retired,  must  complete  Sec- 
tion I,  DD  Form  1407  (Dependent  Medi- 
cal Care  and  DD  Form  1173  Statement  >. 
indicating  whether  or  not  they  have  a 
dependent  receiving  health  benefits  in 
a  uniformed  services  facility  or  from  ci- 
vilian sources  under  the  Uniformed 
Services  Health  Benefits  Program.  The 
Public  Health  Service  uses  Form  PHS 
3209  for  this  purpose. 

(2)  When  the  DD  Form  1407  lor  Form 
PHS  3209)  indicates  that  a  member  has 
a  dependent  receiving  health  benefits, 
the  commander  processing  the  member 
for  separation  or  release  from  active 
duty  will  talce  the  action  specified  in  sub- 
divisions (1)  and  (ii)  of  this  subpara- 
graph. Such  action  will  be  taken  at  the 
earliest  possible  time  during  processing 
and  in  no  event  any  later  than  the  date 
of  release  unless  the  member  continues 
on  active  duty  through  reenlistment. 
commissioning,  or  other  similar  person- 
nel action. 

(i)  Notify  the  Executive  Director. 
OCHAMPUS,  Denver,  CO  80240.  when 
CHAMPUS  benefits  are  being  received 
by  a  dependent  in  the  United  States, 
p'uerto  Rico,  Canada,  or  Mexico.  When 
CHAMPUS  benefits  are  being  received  by 
a  dependent  in  a  country  located  within 
the  U.S.  European  Command,  Africa  and 
the  Middle  East,  and  Pakistan.  India. 
Nepal,  Afghanistan,  the  Malagasy  Re- 
public and  Ceylon,  notify  the  Executive 
Director,  OCHAMPUSEUR.  U.S.  Army 
Medical  Command,  Europe,  APO  New 
York  09403.  If  the  dependent  is  receiving 
CHAMPUS  benefits  in  an  oversea  area 
other  than  one  previously  listed,  notifi- 
cation will  be  made  to  the  appropriate 
oversea  commander.  Notice  will  be  sent 
by  message  communication  or  other  ex- 
peditious means,  furnishing  the  name  of 
the  dependent;  the  name,  grade.  ser\'ice 
number,  and  social  security  account 
number  of  the  member;  date  of  the  mem- 
ber's separation  or  release  from  active 
duty;  and  the  names  and  addresses  of 
all  known  civilian  providers  of  care. 

(ii)  When  health  benefits  are  being 
received  in  a  uniformed  services  facility 
by  a  dependent  of  a  member  being  proc- 
essed for  separation  or  release  from  ac- 
tive duty  (other  than  retirement  > .  notify 
the  uniformed  services  facility  concerned 
by  message  communication  or  other  ex- 
peditious means,  furnishing  the  name  of 
the  dependent;  the  name,  grade,  service 
number,  and  social  security  account 
number  of  the  member;  and  the  date  of 
the  member's  separation  or  release  from 
active  duty. 

(3)  When  a  member  is  officially  placed 
In  a  desertion  status,  the  commander 
effecting  such  action  and  who  has  reason 
to  believe  that  the  member  has  a  de- 
pendent receiving  health  benefits  will 
accomplish  the  notification  prescribed  in 
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subparagraph  (2)  of  thla  paragraph,  if 
he  has  or  can  readily  obtain  the  perti- 
nent information. 

(4)  When  a  c(»nm&nder  learns  that  a 
dependent  of  a  member  of  his  command 
is  receiving  health  benefits  and  that  the 
status  of  the  dependent  has  changed  so 
that  the  dependent  is  no  longer  entitled 
to  such  benefits,  he  will  make  the  notifi- 
cation prescribed  in  subparagraph  (2) 
of  this  paragraph. 

(5)  Upon  death  of  a  member,  his 
organization  commander  will  accomplish 
notification  prescribed  In  subparagraph 
(2)  of  this  paragraph,  if  he  has  reason 
to  believe  that  the  member  has  a  de- 
pendent receiving  care  from  civilian 
sources. 

(6)  When  a  retired  member  ceases  to 
be  entitled  to  retired  or  retainer  pay.  or 
equivalent  pay,  the  ofBcial  making  such 
a  determination  will  notify  the  Execu- 
tive Director.  OCHAMPUS:  Executive 
Director,  CXmAMFUSEUR;  or  appropri- 
ate oversea  commander  that  the  member 
and  his  dependents  are  no  longer  en- 
titled to  health  benefits.  Notification  will 
include  the  name,  grade,  service  num- 
ber, and  social  security  account  number, 
and  last  known  address  of  the  retired 
member  and  the  names  and  relationships 
of  his  dependents  and  their  addresses  of 
record. 

(7)  When  a  member's  eligibility  ter- 
minates as  a  result  of  trial  by  courts- 
martial,  the  commander  responsible  for 
the  individual's  personnel  records,  upon 
receipt  of  notice  of  execution  of  a  puni- 
tive discharge,  will  accomplish  notifica- 
tion as  prescribed  in  subparagraph  (2) 
of  this  paragraph. 

(8)  When  the  Executive  Director. 
OCHAMPUS  ;  Executive  Director, 
OCHAMPUSEUR;  or  oversea  com- 
mander receives  a  notice  of  eligibility 
termination  or  change  in  eligibility 
status  on  a  member  or  dependent  who  is 
receiving  CHAMPUS  benefits,  he  will 
notify  the  fiscal  administrators  and 
known  providers  of  care  by  any  expedi- 
tious means  deemed  appropriate  that 
the  member's  and/or  dependent's  eligi- 
bility for  health  benefits  under  the 
CHAMPUS  terminated  or  will  terminate 
on  a  specified  date,  or  that  the  portion 
of  charges  which  is  the  patient's  respon- 
sibility has  Increased  because  of  retire- 
ment or  death  of  the  sponsor. 

§  577.63      Health   benefits   in   niiiformed 
services  facilities. 

(a)  Eligibaity.  (1)  Persons  eligible  for 
care  in  uniformed  services  facilities  are 
listed  in  8  B77.62(a)   (1)  and  (2). 

(2)  The  following  facilities  of  the  Pub- 
lic Health  Service  are  not  considered 
uniformed  services  facilities  for  the  pur- 
poses of  this  regulation: 

(1)  Contract  physlcism's  oflBces. 

(ii)  Indian  or  Alaska  Native  medical 
faculties,  (See  S  577.65(a)  (3)  for  care  of 
dependents  of  active  duty  members  In 
Indian  or  Alaska  Native  medical 
facilities.) 

(b)  AutTioritv  for  providinff  health 
benefits.  The  furnishing  of  health  ben- 
efits to  (lependents  will  not  be  permitted 
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to  Interfere  with  the  accomplishment  of 
the  primary  mission  of  the  imiformed 
services  facility.  Health  benefits  will  be 
furnished  to  dependents,  regardless  of 
service  afBliation,  assignment,  location, 
or  residence  except  as  prohibited  by  par- 
agraph (i)  of  this  section,  subject  to  the 
availability  of  space  and  faciUties  and 
the  capabilities  of  the  professional  staff. 
The  medical  or  dental  officer  in  charge 
of  the  facility  will  make  such  deter- 
minations and  his  decision  will  be  final. 
When  the  medical  or  dental  officer  in 
charge  of  the  uniformed  service  facility 
does  not  have  sufficient  space,  facilities, 
or  professional  staff  to  provide  non- 
emergency care  to  all  eligible  persons, 
nonemergency  care  will  be  furnished 
in  the  following  order  of  priority : 

(1)  Dependents  of  active  duty  mem- 
bers and  dependents  of  members  who 
died  serving  on  active  duty. 

(2)  Retired  members  and  their  de- 
pendents and  the  dependents  of  mem- 
bers who  died  while  in  a  retired  status. 

(c)  Determining  availability  of  facili- 
ties. In  determining  whether  or  not  a 
imiformed  service  facility  has  the  capa- 
bility to  provide  required  health  benefits, 
consideration  will  be  given  to  the 
following : 

(1)  Primary  mission  of  the  facility. 

(2)  Capability  of  available  profes- 
sional personnel. 

(3)  Optimum  number  of  patients  who 
can  be  treated  without  sacrificing  high 
professional  standards. 

(4)  Optimum  utilization  of  the 
facility.. 

(d)  Issuance  of  nonavailability  state- 
ments within  the  United  States  and 
Puerto  Rico  to  spouses  and  children  of 
active  duty  members  residing  icith  their 
sponsors.  The  following  policies  apply 
with  respect  to  the  Issuance  of  DD  Form 
1251  (Nonavailability  Statement) : 

(1)  When  residing  with  sponsor  in  an 
area  where  there  is  a  imiformed  service 
medical  facility,  the  dependent  of  an 
active  duty  member  will  apply  for  in- 
patient care  and  outpatient  prenatal  or 
postnatal  maternity  care  at  that  facility. 
If  it  is  determined  that  the  needed  care 
cannot  be  provided  in  the  facility  or  that 
the  faciUty  is  not  within  a  reasonable 
distance  of  the  dependent's  residence.  It 
is  the  responsibility  of  the  commander 
of  the  medical,  facility,  or  his  designee, 
to  furnish  the  dependent  a  DD  Form 
1251. 

(2)  In. some  areas  there  may  be  medi- 
cal facilities  of  two  or  more  imiformed 
services  and  the  inpatient  care  or  out- 
patient prenatal  or  postnatal  maternity 
care  required  by  a  dependent  residing 
with  sponsor  cannot  be  furnished  at  the 
medical  facility  to  which  the  dependent 
applies.  In  such  Instances  the  other  uni- 
formed services  medical  facilities  in  the 
area  will  be  contacted  by  a  representative 
of  the  facility  to  which  the  individual 
applies  to  determine  whether  the  care 
can  be  provided  at  such  facilities.  A  DD 
Form  1251  will  be  Issued  only  after  it 
la  determined  that  the  inpatient  care  Is 
not  available  at  any  of  the  uniformed 
services  medical  facilities  located  within 


a  reasonable  distance  of  the  patient's 
home.  See  paragraph  (J)  of  this  section 
on  cross-utilization  of  service  facilities. 

(3)  When  residing  with  sponsor  in  an 
area  where  there  is  no  imiformed  service 
medical  facility,  the  sponsor  or  depend- 
ent will  request  a  DD  Form  1251  from 
the  nearest  uniformed  service  installa- 
tion or  off-post  activity  (except  installa- 
tions and  off-post  activities  of  the  En- 
vironmental Science  Services  Adminis- 
tration). It  is  the  responsibility  of  the 
commander  of  such  installation  or  off- 
FKJst  activity,  or  his  designee,  to  furnish 
the  dependent  with  a  DD  Form  1251. 

(4)  In  determining  what  constitutes 
reasonable  distance,  no  hard  and  fast  dis- 
tance factor  should  be  established.  Each 
case  will  be  considered  Individually  with 
first  consideration  always  given  to  the 
physical  condition  of  the  patient.  Other 
factors  to  be  considered  are  the  time  nor- 
mally required  to  complete  the  trip,  un- 
usual geographic  and  transportation 
factors,  such  as  availability  of  private  or 
public  transportation,  and  the  presence 
of  toll  bridges  or  ferries  which  would  in- 
crease unreasonably  the  time  and  ex- 
pense of  travel.  The  fact  that  a  imi- 
formed service  medical  facility  is  located 
in  another  geographic  area,  as  delineated 
by  a  State,  county,  city,  town,  or  similar 
boundary  does  not  in  itself  place  the  fa- 
cility outside  the  area  of  the  dependent's 
residence.  Doubtful  or  borderline  cases 
will  be  resolved  in  the  dependent's  favor. 

(5)  In  addition  to  the  above  reasons,  a 
DD  Form  1251  will  be  Issued  under  the 
following  circumstances: 

(i)  Upon  request  for  prenatal  care,  re- 
gardless of  whether  the  care  can  be  pro- 
vided in  a  uniformed  service  medical  fa- 
cility If  the  sponsor's  expiration  term  of 
service  is  prior  to  the  dependent's  ex- 
pected delivery  date. 

(ii)  When  a  dependent  requests  a 
therapeutic  abortion  or  surgical  proce- 
dure to  produce  sterilization  and  the 
medical  facility  commander  determines 
that  such  procedure (s)  Is  not  medically 
indicated  but  that  other  competent  medi- 
cal authority  might  reasonably  reach  a 
contrary  conclusion. 

(ill)  When  a  difference  of  professional 
opinion  exists  between  a  uniformed  serv- 
ice physician  and  a  civilian  physician 
and  the  sponsor  or  beneficiary  elects  to 
use  the  civilian  source  of  care.  In  this 
respect,  the  refusal  or  failure  to  carry 
out  a  proposed  treatment  procedure,  in- 
cluding surgical,  in  a  uniformed  services 
facility  on  the  basis  of  the  opinion  of  the 
military  physician (s)  that  the  treatment 
Is  not  medically  indicated,  constitutes 
nonavailability  of  such  treatment  at  the 
facility. 

(Iv)  When  an  expectant  mother 
wishes  to  utilize  the  method  known  as 
"natural  child  birth." 

(6)  The  DD  Form  1251  (four-part  set) 
will  be  signed  by  the  Issuing  officer.  Three 
copies  will  be  furnished  the  patient:  ona 
to  be  given  to  the  attending  physician. 
one  to  the  civilian  inpatient  facility,  and 
one  for  retention  by  the  patient  The  re- 
maining copy  will  be  retained  by  the  Is- 
suing authority. 
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(7)  The  issuing  authority  will  explain 
to  the  patient  or  other  responsiUe  fam- 
ily member  that  the  DD  Form  1251  Is 
for  immediate  use  and  must  be  presented 
to  the  civilian  providers  of  care  If  the 
patient  seeks  Inpatient  care,  including 
outpatient  prenatal  or  postnatal  care 
which  is  to  be  psdd  as  inpatient  care.  He 
will  also  explain  to  the  patient  or  other 
responsible  family  member  that,  except 
in  unusual  circumstances,  payment  will 
not  be  made  by  the  Government  for  care 
provided  in  and  billed  by  a  civilian  fa- 
cility which  has  been  identified  by  the 
Department  of  Defense  as  practicing  dis- 
crimination in  the  admission  and/or 
treatment  of  patients  and  wjll  not  reim- 
burse a  i>atlent  who  pays  for  care  in  such 
an  ineligible  facility  and  subsequently 
submits  a  claim  for  reimbursement.  See 
S  577.70  for  list  of  ineligible  faculties. 

(8)  Patients  wUl  not  be  referred  to  a 
specific  clvUlan  source  of  care. 

(9)  An  issuing  authority  may  issue  a 
DD  Form  1251  on  a  retroactive  basis  to 
cover  civUian  inpatient  care  already 
commenced  or  completed  when  It  is  de- 
termined that  the  DD  Form  1251  could 
have  been  Issued  before  the  inpatient 
care  was  commenced  if  application  had 
been  made.  DD  Form  1251  issued  under 
these  circumstances  will  bear  a  state- 
ment in  the  "Remarks"  section  of  the 
form  that  it  was  issued  on  a  retroactive 
basis  and  wUl  show  the  effective  date- 

(10)  Pending  revision  of  DD  Form 
1251,  each  DD  Form  1251  issued  will  be 
annotated  under  "Remarks"  as  follows: 
"Any  nonemergency  medical  care  ob- 
tained through  the  lise  of  this  statement 
must  be  in  hospitals  which  do  not  dis- 
ciiminate  in  their  admission  and  treat- 
ment practices  on  the  basis  of  race,  color, 
or  national  origin." 

(11)  Surgeons  General  and  the  Dep- 
uty Assistant  Secretary  of  Defense 
(Health  Affairs)  or  their  designees  ai-e 
authorized  to  issue  DD  Form  1251  in 
special  and  unusual  cases. 

(e)  Health  benefits  authorized  retired 
members.  Retired  members  are  entiUed 
to  the  same  health  benefits  in  uniformed 
services  facilities  as  active  duty  mem- 
bers, subject  to  the  availability  o&  space 
and  faculties  and  the  capabilities  of  the 
professional  staff;  the  provisions  of  Ex- 
ecutive Order  10122,  April  14,  1950,  as 
amended  by  Executive  Order  10400, 
September  29,  1952;  and  the  priorities 
established  in  paragraph  (b)  of  this 
section.  See  individual  service  regula- 
tions for  detaUs. 

(f)  Health  benefits  authorized  de- 
pendents. Subject  to  the  availabUity  of 
spsice,  facilities,  and  the  capabilities  of 
the  professional  staff  and  to  the  priorities 
established  in  paragraph  (b)  of  this  sec- 
tion, dependents  are  authorized  the  fol- 
lowing health  benefits  in  uniformed 
services  faculties: 

(1)  Inpatient  care,  including  services 
and  supplies  normally  furnished  by  the 
hospital. 

(2)  Outpatient  care  and  services. 

(3)  Drugs.  Presciptlons  written  by 
either  uniformed  services  or  civilian 
physicians  or  dentists  will  be  fUled  at 
uniformed  services  facilities,  subject  to 
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the  availability  of  pharmaceuticals,  and 
consistent  with  control  procedures  and 
appUcable  laws. 

(4)  Treatment  on  an  Inpatient  or  out- 
patient basis  of — 

(1)  Medical  and  surgical  conditions, 
(u)  Nervous,  mental,  and  emotional 
disorders. 

(Ul)  Chronic  conditions  and  diseases, 
(iv)   Contagious  diseases. 

(5)  Physical  examinations.  Including 
eye  examinations  and  hearing  evalua- 
tion, and  all  other  tests  and  procedures 
necessary  for  a  complete  physical 
examination. 

(6)  Immunizations. 

(7)  Maternity  (obstetrical)  and  infant 
care,  routine  care  and  examination  of 
the  newborn  infant  and  weU-baby  care. 

(8)  Diagnostic  tests  and  services,  in- 
cluding laboratory  and  X-ray 
examinations. 

(9)  Family  planning  services  and  sup- 
plies, including  counseling  and  guidance. 
These  services  and  supplies  will  be  pro- 
vided in  accordance  with  sound  medical 
practice  to  any  dep>endent  upon  request. 

(10)  Dental  care  may  be  provided  out- 
side the  United  States.  Within  the  United 
States,  routine  dental  care  may  be  pro- 
vided only  at  installations  which,  under 
the  provisions  of  paragraph  (i)  of  this 
section,  have  been  specifically  authorized 
to  provide  such  care.  At  such  designated 
installations,  routine  dental  care  may  be 
provided  only  to  those  dependents  who 
reside  in  the  area  that  the  appropriate 
Secretary  determined  had  inadequate 
civiUan  facilities.  At  instaUations  within 
the  United  States  not  authorized  to  pro- 
vide routine  dental  care,  dental  care  is 
limited  to — 

(i)  Emergency  dental  or  oral  care. 

(ii)  Dental  care,  including  restorative 
dentistry  and  dental  prosthetic  devices, 
deemed  necessary  as  an  adjunct  to  medi- 
cal or  surgical  treatment  of  a  disease, 
condition,  or  injury. 

(ul)  Preventive  measures  including 
the  fluoridation  of  water  and  preven- 
tive dentistry  programs. 

(iv)  The  taking  of  diagnostic  X-rays. 

(v)  Consultation  services. 

(11)  Government  ambulance  service, 
surface  or  air,  to  transport  dependents 
to,  from,  or  between  medical  faculties 
when  determined  by  the  medical  officer 
in  charge  to  be  medically  necessary. 

(12)  Home  caUs  when  determined  by 
the  medical  officer  in  charge  to  be  medi- 
caUy  necessary. 

(13)  Artificial  limbs  and  artificial 
eyes,  including  initial  Issue,  fitting, 
repair,  replacement,  and  adjustment. 

(14)  Durable  equipment,  such  as 
wheelchairs,  hospital  beds,  resuscltators 
may  be  issued  on  a  loan  basis. 

(15)  Orthopedic  aids  (except  ortho- 
pedic footwear),  braces,  crutches,  walk- 
ing irons,  elastic  stockings,  and  simUar 
aids. 

(16)  Special  lenses  or  contact  lenses 
for  those  eye  conditions  which  require 
these  items  for  complete  medical  or 
surgical  management  of  the  condition. 

(g)  Health  care  not  authorized 
dependents.  The  following  health  care 
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may  not  be  provided  dependents  in  uni- 
formed services  f£u:ilitie8: 

(1)  Domiciliary  or  custodial  care. 

(2)  Prosthetic  devices  (other  than 
artificial  limbs,  artificlsQ  eyes,  and  dental 
prostheses  as  authorized  in  paragraph 
(f)(10)  of  this  section),  hearing  aids, 
orthopedic  footwear,  and  spectacles  or 
contact  lenses  for  the  correction  of 
ordinary  refractive  error.  However,  these 
items  may  be  sold  to  dependents  at  cost 
to  the  Government  at  the  following 
locations : 

(I)  Outside  the  United  States. 

(ii)  At  specific  stations  within  the 
United  States  which  have  been  author- 
ized to  sell  these  items  by  the  Secretary 
of  the  Army,  Navy,  or  Air  Force  after 
approval  by  the  Secretary  of  Defense, 
or  by  the  Administrator,  Health  Serv- 
ices and  Mental  Health  Administration, 
Public  Health  Service,  after  approval 
by  the  Secretary  of  Health,  Education, 
and  Welfare.  Requests  from  stations  for 
authorization  to  sell  these  items  wUl  be 
submitted  to  the  appropriate  Surgeon 
(jeneral  and  contain  justification  simi- 
lar to  that  listed  In  paragraph  (I)  of  this 
section. 

(3)  Dental  care  except  as  authorized 
in  paragraph  (f)  (10)  of  this  section. 

(h)  Care  beyond  the  capabilities  of 
the  medical  facility.  When  a  retired 
member  or  a  dependent  requires  author- 
ized care  beyond  the  capabUities  of  the 
medical  faculty,  the  commanding  offi- 
cer or  officer  in  charge  of  the  facility 
is  authorized  to  arrange  for  the  required 
care  by  one  of  the  following  means: 

(1)  Transfer  the  patient,  if  he  agrees 
to  such  transfer,  to  the  nearest  medical 
facility  of  the  uniformed  services  where 
the  required  care  is  available. 

(2)  If  a  retired  member,  arrange  for 
transfer  of  the  patient,  if  he  agrees  to 
such  transfer,  to  the  nearest  Veterans 
Administration  medical  facility  where 
the  required  care  is  avaUable. 

(3)  Obtain  from  civilian  sources  the 
necessary  supplemental  material  and 
professional  and  personal  services 
required  for  the  proper  care  and  treat- 
merit  of  the  patient.  This  option  may  be 
utilized  regardless  of  whether  the  patient 
is  being  treated  on  an  inpatient  or  out- 
patient basis.  Normally,  the  civUlan 
services  wUl  be  performed  In  the  uni- 
formed services  facility;  however,  when 
such  action  is  not  feasible,  patients  may 
be  sent  to  civilian  facilities  for  specific 
treatment  or  services  provided  they  re- 
main under  the  jurisdiction  of  the  facil- 
ity or  station  commander  during  the 
entire  period.  Under  these  conditions, 
charges  for  such  material  or  services 
will  be  paid  from  funds  available  to 
operate  the  imiformed  service  facUity 
having  primary  responsibUity  for  care 
of  the  patient. 

(4)  If  eligible  for  civilian  care  under 
the  CHAMPUS  (dependent  parents  and 
parents-in-law  are  not  eligible  for  care 
under  C7HAMPUS),  cooperate  in  release 
of  the  patient^to  a  civilian  inpatient  fa- 
cUity or  in  the  case  of  outpatient  care,  to 
a  civilian  physldsui  of  the  patient's  or 
sponsors  choice.  Prior  to  such  release. 
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the  patient's  share  of  the  expenses  for 
civilian  medical  care  (§  577.64(g))  must 
be  explained  to  the  sponsor,  patient,  or 
other  responsible  family  member. 

(5)  The  Government  may  not  pay  for 
care  xinder  subparagraphs  (3)  and  (4) 
of  this  paragraph  if  provided  at  and 
billed  by  facilities  which  have  been 
found  by  the  Department  o/  Defense  to 
practice  discrimination  in  the  admission 
and/or  treatment  of  patients. 

( i )  Routine  dental  care  for  dependents 
in  the  United  States.  Dependents  are 
authorized  routine  dental  care  only  at 
those  installations  within  the  United 
States  which  have  been  authorized,  on 
an  Individual  basis,  to  provide  routine 
dental  care  to  dependents.  Authorization 
Is  made  by  the  Secretary  of  the  Army, 
Navy,  or  Air  Force  upon  approval  of  the 
Secretary  of  Defense  or  by  the  Admin- 
istrator, Public  Health  Service,  upon 
approval  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  At  such  designated 
installations,  routine  dental  care  may  be 
provided  only  to  those  dependents  who 
reside  in  the  area  that  the  appropriate 
Secretary  determined  had  inadequate 
civilian  facilities.  Local  commanders  may 
request  that  consideration  be  given  to 
authorize  routine  dental  care  for  de- 
pendents at  their  installation  if  the  per 
capita  of  civilian  dentists  in  active  prac- 
tice within  a  30-mlle  radius  of  the  instal- 
lation is  below  the  average  of  one  dentist 
per  2,000  population.  They  also  will  con- 
sider imusual  and  geographic  conditions, 
and  transportation  factors  such  as  toll 
bridges  or  ferries  which  could  unreason- 
ably increase  the  time  and  expense  of 
travel.  Notwithstanding  the  foregoing 
criteria,  when  a  local  commander  believes 
that  adequate  justification  exists,  he  may 
request  authorization  for  the  installation 
to  provide  routine  dental  care  to  depend- 
ents. All  requests  for  consideration  will 
be  submitted  to  the  appropriate  Surgeon 
General  and  will  include  the  following: 

(1)  Distance  dependents  residing  on 
the  installation  must  travel  to  obtain 
civilian  dental  care.  Include  any  unusual 
travel  considerations. 

(2)  The  number  of  civilian  dentists 
engaged  in  active  practice  within  30  miles 
of  the  installation. 

(3)  The  civilian  population,  including 
dependents  of  uniformed  services  person- 
nel, who  reside  within  30  miles  of  the 
Installation. 

(4)  The  dependent  ix)pulation  re.siding 
on  or  adjacent  to  the  installation. 

(5)  The  total  nimiber  of  dependents 
who  would  be  eligible  for  dental  care  at 
the  uniformed  services  dental  facility  if 
the  Installation  was  authorized  to  pro- 
vide routine  dental  care. 

(6)  The  availability  of  specialized 
dental  services  within  30  miles  of  the 
installation.' 

(7)  The  capability  of  the  uniformed 
sei-vice  dental  facility  to  provide  dental 
care  to  dependents  in  the  area. 

(8)  Statement  concerning  excessive 
costs,  if  any,  for  civilian  dental  service 
in  the  community. 

1 9)  Examples  of  imusual  delays.  If 
any,  in  obtaining  civilian  dental  service. 
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(10)  Statement  from  the  state  dental 
society  setting  forth  its  position  concern- 
ing the  proposed  authorization  that  the 
installation  provide  routine  dental  care 
'to  dependents.  If  opposed,  the  dental  so- 
ciety will  be  requested  to  furnish  detailed 
information  on  so  many  of  the  above 
items  as  are  applicable. 

(j)  Cross-utilization  ol  uniform  serv- 
ices facilities.  To  provide  effective  cross- 
utilization  of  medical  and  dental 
facilities  of  the  uniformed  services,  eli- 
gible persons,  regardless  of  service  aflfil- 
iation.  will  be  given  equal  opportunity 
for  health  benefits.  In  areas  where  fer- 
ities of  two  or  more  uniformed  services 
are  available,  the  appropriate  officials  of 
each  service  will  participate  jointly  in 
determining  capabilities  and  establishing 
areas  of  responsibility  for  care.  Delinea- 
tion of  such  areas  will  include: 

(1)  Zone  boundaries  and  the  facility 
serving  each  zone. 

(2)  Provision  that  dependents  who  re- 
side in  a  zone  served  by  a  facility  not  of 
the  sponsor's  own  sei-vice  may  obtain 
care  at  that  facility  or  at  a  facility  of  the 
sponsor's  service  located  in  another  zone. 
For  exception  see  paragraph  (f)(10)  of 
this  section  with  respect  to  dental  care 
in  the  United  States. 

(3)  Provision  that  if  the  facility  to 
which  the  dependent  applies  cannot  fur- 
nish the  needed  care,  the  other  facility 
or  facilities  in  the  area  will  be  contacted 
to  determine  whether  care  can  be  pro- 
vided at  another  facility. 

(k)  Charges  for  health  benefits  in  uni- 
formed services  facilities.  The  patient 
will  be  charged  as  follows: 

(1)  Inpatient  care,  (i)  Retired  oflicers 
and  warrant  oflBcers  —  the  subsistence 
rate  applicable  during  the  period  of  hos- 
pitalization. (See  individual  service 
regulations.) 

(ii>  Retired  enlisted  membens — no 
charge.  (See  individual  ser\'ice  regula- 
tions.) 

(iii)  Dependents — $1.75  a  day.  No 
charge  will  be  made  for  newborn  infants, 
regardless  of  whether  they  are  legitimate 
or  illegitimate,  while  the  mother  is  a 
patient  in  the  hospital.  In  cases  where 
the  mother  is  discharged  from  the  hospi- 
tal and  the  legitimate  infant  remains  as 
a  patient,  charges  will  be  $1.75  per  day. 
In  those  cases  when  an  illegitimate  in- 
fant remains  in  the  hospital  and  is  not 
an  eligible  dependent,  charges  for  the 
infant's  care  following  the  mother's  dis- 
charge from  the  hospital  will  be  in  ac- 
cordance with  the  regulations  and /or 
directives  of  the  service  providing  the 
care. 

(2)  Outpatient  care.  No  charge. 

( 3 )  Inpatient  care  for  dependents  who 
become  ineligible  for  health  benefits. 
When  a  dependent  is  an  inpatient  on  the 
date  that  an  event  occurs  which  makes 
him  ineligible  for  health  benefits  under 
the  Uniformed  Services  Health  Benefits 
Program  (§  577.62(c) )  and  continuation 
of  the  inpatient  care  in  the  uniformed 
services  facility  is  deemed  necessary  by 
the  medical  officer  in  charge,  charges 
will  be  in  accordance  with  the  regulations 
and/or  directives  of  the  service  provid- 
ing the  care. 


§  577.64  Bmic  program  of  CH.4MPUS 
benefits  for  dependents  and  retired 
members. 

(a)  General.  (1)  Persons  eligible  for 
CHAMPUS  benefits  are  listed  in  §S  577.62 
(a)  and  577.69(c). 

(2)  Persons  requesting  CHAMPUS 
benefits  must  establish  their  eligibility 
by  the  Identification  procedures  pre- 
scribed in  S  577.61.  In  addition,  for  civil- 
ian inpatient  care  and  certain  outpatient 
care  (pre-  and  post-natal  maternity 
care),  spouses  and  children  of  active 
duty  members  who  reside  with  their 
sponsor  within  the  United  States  and 
Puerto  Rico  are  required  to  provide  civil- 
ian sources  of  care  with  a  DD  Form  1251 
except  when  the  conditions  outlined  in 
§  577.62(a)  (1)  (iv)  prevail. 

(3)  Unless  unusual  circumstances 
exist,  the  Government  will  not  pay  for 
either  inpatient  or  outpatient  care  pro- 
vided in  and  billed  by  a  facility  identi- 
fied by  the  Department  of  Defense  as 
practicing  discrimination  in  the  admis- 
sion and/or  treatment  of  patients 
(1577.60(f)). 

(4)  When  seeking  civilian  health  ben- 
efits, eligible  persons  should  be  encour- 
aged to  obtain  service  from  providers 
of  care  who  will  participate  in  CHAM 
PUS.  Participation  means  providing 
services,  a  willingness  to  submit  claims, 
and  acceptance  of  the  reasonable  charge 
as  payment  in  full  for  the  services  pro- 
vided. When  an  eligible  beneficiary  ob- 
tains care  from  a  participating  provider 
of  care,  the  provider  of  care,  when  filing 
his  claim,  signs  a  certification  on  the 
claim  form  to  the  effect  that  he  will  ac- 
cept the  reasonable  charge  as  payment 
in  full  for  the  authorized  services  and/or 
supplies  furnished.  Thus,  the  patient  is 
not  obligated  to  pay  any  disallowed  por- 
tion of  the  charges  for  authorized  care. 
If  an  eligible  person  obtains  care  from 
a  provider  of  care  who  will  not  partici- 
pate in  the  CHAMPUS,  the  patient  may 
submit  a  claim  as  outlined  in  paragraph 
(i)  of  this  section.  In  such  cases,  pay- 
ment for  the  services  will  be  made  only 
in  the  amount  that  would  have  been 
paid  to  the  provider  of  care  had  the  pro- 
vider of  care  participated  in  the 
CHAMPUS  and  any  disallowed  portion 
of  the  charges  would  be  fer  resolution 
between  the  patient  and  physician  and 
would  not  involve  CHAMPUS. 

(b)  Authorized  medical  benefits.  In 
general,  any  procedures  and  types  of 
care,  regardless  of  whether  furnished  on 
an  inpatient  or  outpatient  basis,  which 
are  generally  accepted  as  being  part  of 
good  medical  practice,  other  than  those 
which  are  specifically  excluded  by  law 
as  set  forth  in  paragraph  (d)  of  this 
section,  are  authorized  CHAMPUS  bene- 
fits provided  the  benefits  are  not  fur- 
nished in  a  civilian  facility  which  has 
been  found  by  the  Department  of  Defense 
to  practice  discrimination  (5  577.70). 
Authorized  benefits  Include  but  are  not 
limited  to — 

(1)  Inpatient  care. 

(2)  Treatment  of — 

(i)  Medical  and  surgical  condltlomk 
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(ii)  Nervous,  mental,  and  emotional 
disorders.  See  paragraph  (e)  of  this  sec- 
tion for  review  requirements. 

(iii)  Chronic  conditions  and  diseases. 
See  paragraph  (e)  of  this  section  for 
review  requirements. 

(iv)  Contagious  diseases. 

(3)  Maternity  (obstetrical)  and  in- 
fant care  including  prenatal  care,  deliv- 
ery, postnatal  care,  treatment  of  compli- 
cations of  pregnancy,  and  inpatient  care 
of  newborn  infant. 

(4)  Diagnostic  tests  and  services  in- 
cluding X-ray,  laboratory,  basal  metab- 
olism, electrocardiogram,  electroenceph- 
alogram, and  radioisotope  examinations. 

(5)  Anesthetics  and  oxygen  and  their 
administration. 

(6)  Blood  transfusions  including  the 
cost  of  blood  and  blood  plasma,  except 
when  donated  or  replaced,  and  blood 
plasma  expanders.  Any  person  providing 
blood  for  a  patient  undergoing  treatment 
under  the  CHAMPUS  may  be  paid  there- 
for at  the  local  prevailing  rate  provided 
the  sum  of  $50  for  each  withdrawal  is 
not  exceeded. 

(7)  Radiation  therapy. 

(8)  Physical  therapy. 

(9)  Orthopedic  braces  (except  ortho- 
pedic shoes)  and  crutches. 

( 10)  Dental  care,  including  restorative 
dentistry  and  dental  prostheses,  required 
as  a  necessary  adjimct  in  the  treatment 
or  management  of  a  medical  or  siirgical 
conditions  other  than  dental  and  which 
may  be  anticipated  to  exert  a  beneficial 
effect  on  the  primary  medical  or  surgical 
condition  or  its  sequelae.  Also,  surgical 
removal  of  the  pulp  and  restoration  of 
the  tooth  or  teeth  in  the  case  of  wounds, 
fracitures,  lacerations,  and  dislocations. 

(11)  Artificial  limbs  and  artificial  eyes. 

(12)  Special  lenses  or  contact  lenses 
for  those  eye  conditions  which  require 
these  items  for  complete  medical  or  sur- 
gical management  of  the  condition.  Also, 
eye  examinations  performed  by  an 
ophthalmologist  or  doctor  of  optometry 
for  the  purpose  of  ruling  out  a  patho- 
logical condition. 

(13)  Services  o.  a  physician;  doctor 
of  optometry  when  practicing  within  the 
scope  of  his  license;  and,  when  ordered 
by  a  physician  as  essential  for  the  proper 
care  and  treatment  of  the  patient,  serv- 
ices of  other  professional  personnel: 
Services  of  such  persons  are  authorized 
when  for  treatment  of  the  conditions 
listed  in  this  paragraph  (b).  Other 
professional  persons  include,  but  are  not 
limited  to,  physical  therapists,  anesthe- 
tists, psychologists,  speech  therapists, 
speech  pathologists,  audiologlsts,  social 
workers,  occupational  therapists,  nurses, 
and  similar  practitioners.  Such  per- 
sons must  be  licensed  if  the  jurisdic- 
tion in  which  located  requires  licensure. 
If  the  jurisdiction  in  which  located  does 
not  require  licensure,  they  must  be 
eligible  for  membership  in  the  State  or 
national  association  setting  the  stand- 
ards for  their  respective  group.  Also  In- 
cluded, when  ordered  by  a  physician,  are 
the  services  normadly  provided  by 
Pastoral   Cotinsellng   and   Consultation 
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Centers,  or  similar  organizations  em- 
ploying qualified  professional  and 
pastoral  personnel. 

Note:  The  services  of  chiropractors  are 
not  authorized. 

(14)  Immunizations  when  required  as 
a  part  of  medical  treatment. 

(15)  Physical  examinations  for  diag- 
nostic purposes. 

(16)  Physical  examinations  and  im- 
munizations not  for  diagnosis  or  treat- 
ment only  when  required  by  spouses  and 
children  of  active  duty  members  for 
travel  outside  the  United  States  under 
orders  in  relation  to  the  member's  duty 
assignment. 

(17)  Family  planning  services  includ- 
ing counseling  and  guidance.  This  in- 
cludes premarital  coimseling,  diagnostic 
tests,  and  drugs  and  devices  obtainable 
only  by  prescription.  Also  includes  surgi- 
cal procedures  to  produce  sterilization 
provided  such  procediu-es  are  consistent 
with  the  medical  and  legal  standards  of 
practice  in  the  applicable  jurisdiction. 

(18)  Abortions  provided  such  proce- 
dures are  consistent  with  the  medical  and 
legal  standar(is  of  practice  in  the  ap- 
plicable jurisdiction. 

(19)  Drugs  and  medicines  obtainable 
only  by  prescription. 

(20)  Insulin. 

(21)  Rental  of  durable  equipment  such 
as  wheelchairs  or  hospital  beds.  The 
rental  of  durable  equipment  is  authorized 
regardless  of  whether  or  not  the  bene- 
ficiary is  imder  active  clinical  care. 

(22)  Home  calls  when  medically  neces- 
sary. 

(23)  Necessary  services  and  supplies 
ordered  by  the  attending  physician,  or 
by  other  professional  persons  whose  serv- 
ices were  ordered  by  a  physician,  except 
those  excluded  by  p>aragraph  (d)  of  this 
section. 

(24)  Non-Government  ambulance 
service  (surface  or  air)  when  medically 
necessary. 

(c)  Authorized  Christian  Science 
benefits.  The  following  Christian  Science 
benefits  are  authorized  imder  the 
CHAMPUS: 

(1)  Impatient  care  in  sanatorlums 
operated,  or  listed  and  certified  by,  the 
First  Church  of  Christ,  Scientist, 
Boston,  Mass. 

(2)  Services  of  Christian  Science 
practitioners  listed  as  such  in  the  Chris- 
tian Science  Journal  cxirrent  at  the  time 
the  service  is  provided.  Such  services  may 
not  include  so-called  absent  treatment. 

(3)  Services  of  Christian  Science 
nurses  who  are  listed  in  the  Christian 
Science  Journal  current  at  the  time  the 
service  is  provided.  The  services  of  a 
Christian  Science  nurse  for  home  nurs- 
ing services  or  as  a  private  duty  nurse 
are  also  authorized  provided  the  services 
are  ordered  by  a  Christian  Science 
practitioner. 

(4)  Necessary  services  and  supplies 
ordered  by  the  attending  Christian 
Science  practitioner. 

(d)  Health  care  not  authorized.  The 
following  health  care  is  not  authorized 
under  the  CHAMPUS: 

(1)  Domiciliary  or  custodial  care. 
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(2)  Physical  examinations  and  im- 
miuiizations  not  for  diagnosis  or  treat- 
ment except  when  required  by  spouses 
and  children  of  active  duty  members  for 
travel  outside  the  United  States  under 
orders  in  relation  to  the  member's  duty 
assigiunent. 

(3)  Routine  well -baby  care,  except  in- 
hospital  care  of  the  newborn. 

(4)  Spectacles  or  examinations  for 
correction  of  ordinary  refractive  errors, 
except  special  lenses  or  contact  lenses 
for  those  eye  conditions  which  require 
these  items  for  complete  medical  or  sur- 
gical management  of  the  condition  and 
ey^  examinations  performed  by  an 
ophthalmologist  or  dcxjtor  of  optometry 
for  the  purpose  of  ruling  out  a  pathologi- 
cal condition. 

(5)  Prosthetic  devices  (other  than  ar- 
tificial limbs,  artificial  eyes,  and  dental 
prostheses  as  authorized  in  paragraph 
(b)(10)  of  this  section),  hearing  aids, 
and  orthopedic  footwear. 

(6)  Dental  care  except  as  authorized 
in  paragraph  (b)  (10)  of  this  section. 

(e)  Management  plans  for  patients 
with  chronic  conditions  or  nervous,  men- 
tal, and  emotional  disorders.  All  benefi- 
ciaries who  require  continuous  inpatient 
care  for  a  period  in  excess  of  90  days  for 
treatment  of  a  chronic  condition  or  a 
nervous,  mental,  or  emotional  disorder 
must  have  a  plan  for  management  of  the 
condition  approved  by  the  Executive  Di- 
rector, (3CHAMPUS;  Executive  Director, 
(X:HAMPUSEUR;  or  oversea  com- 
mander, as  appropriate,  in  order  to 
qualify  as  an  authorized  benefit.  Factors 
to  be  considered  by  the  approving  offi- 
cial include,  but  are  not  limited  to, 
whether  the  care  could  be  provided  more 
effectively  or  economically  in  other  fa- 
cilities and  whether  the  dependent  will 
significantly  benefit  from  the  proposed 
care. 

(1)  Either  prior  to  admission  or  as 
soon  as  possible  after  a  beneficiary  has 
been  admitted  to  an  inpatient  facility  for 
treatment  of  such  a  condition  and.  In  the 
opinion  of  the  attending  physician,  in- 
patient care  will  be  required  for  more 
than  90  days,  a  request  for  approval  of  a 
plan  for  management  of  the  condition 
will  be  submitted  to  the  EScecutive  Direc- 
tor. (XIHAMPUS;  Executive  Director. 
OCHAMPUSEUR:  or  oversea  command- 
er, as  appropriate.  Normally,  the  serv- 
ice member  or  other  responsible  family 
member  will  forward  the  request.  The 
request  will  include  the  following 
information : 

(i)  Name,  grade,  service  number,  and 
social  security  account  number,  branch 
of  service,  and  duty  assignment  of  the 
service  member  when  the  patient  is  a  de- 
pendent of  an  active  duty  member; 
name,  grade,  service  number,  and  social 
security  account  number,  branch  of  serv- 
ice, and  home  address  of  the  retired 
member  when  the  patient  is  the  retired 
member  or  the  dependent  of  a  retired 
member:  name,  grade,  service  number, 
and  social  security  account  number,  and 
branch  of  service  of  the  deceased  service 
member  when  the  patient  Is  the  spouse 
or  child  or  a  deceased  active  duty  or  re- 
tired member. 
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(ii)  Patient's  Identification  card  num- 
ber, effective  date  thereof  and  expira- 
tion date  thereon. 

(iii)  When  the  patient  is  a  dependent, 
the  name,  address,  age.  and  relationship 
of  the  patient  to  the  service  member. 

(iv)  Name  and  address  of  hospital  or 
other  inpatient  facility  in  which  care  is 
being  provided. 

(V)  Statement  of  the  patient's  condi- 
tion which  includes  the  following  infor- 
mation : 

(a)  Diagnosis. 

(b)  History  of  the  patient's  disability, 
present  condition,  prognosis,  and  ex- 
pected duration  of  treatment. 

<c)  Proposed  plan  for  management  of 
the  condition,  including  estimated  costs 
(daily  or  monthly  costs,  as  applicable), 
(vl)  After  diagnosis  by  the  attending 
physician,  the  statement  required  by 
subdivision  (v)  of  this  subparagraph 
may  be  signed  by,  but  not  limited  to,  hos- 
pital administrator,  registrar,  record  li- 
brarian, or  administrator  of  a  clinic  or 
medical  group.  Also,  this  statement  may 
be  submitted  directly  to  the  approving 
authority  by  the  attending  physician  if 
he  so  desires. 

(2)  Payment  for  inpatient  care  in  ex- 
cess of  90  days  may  be  made  without  an 
approved  plan  under  the  following  con- 
ditions: 

(i)  When  a  plan  for  management  of 
the  condition  has  been  filed  within  the 
90-day  period  referred  to  above,  pay- 
ment of  the  Government's  portion  of  the 
cost  may  continue,  in  the  case  of  a  plan 
which  is  not  approved,  through  the  day 
on  which  the  civilian  inpatient  facility 
is  notified  of  the  disapproval. 

(ii)  When  a  plan  for  management  of 
the  condition  has  been  filed  within  the 
90-day  period  referred  to  above  but  the 
review  process  is  not  completed  within 
the  90-day  period,  payment  may  be  made 
for  the  Goveriunent's  portion  of  the  cost 
for  the  Interim  period  if  the  plan  is  sub- 
sequently approved. 

(iii)  When  a  plan  for  management  of 
the  condition  is  received  by  the  approv- 
ing authority  after  the  90-day  period 
and  it  is  determined  that,  had  it  been 
received  at  the  proper  time,  extension  of 
the  period  of  inpatient  care  would  have 
been  authorized,  payment  of  the  Oov- 
emments  portion  of  the  cost  may  be 
made  for  the  interim  period. 

(iv)  The  Executive  Director, 
OCHAMPUS:  Executive  Director, 
OCHAMPUSEUR;  or  oversea  command- 
er, as  appropriate,  may  make  exceptions 
to' the  requirement  for  an  approved  plan 
within  90  days  in  order  to  avoid  undue 
hardship  in  a  particular  case  or  in  order 
not  to  penalize  a  source  of  care  which 
has  acted  in  good  faith. 

(3>  In  long-term  cases,  the  plan  for 
management  of  the  condition  will  be  re- 
viewed on  an  annual  basis,  or  sooner 
when  appropriate,  by  the  Executive  Di- 
rector, OCHAMPUS;  Executive  Director, 
OCHAMPUSEUR;  or  oversea  command- 
er, as  appropriate.  Payment  will  not  be 
discontinued  in  such  cases  without  prior 
ciordination  with  tlie  appropriate  Sur- 
geon General. 
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(4)  The  Executive  Director, 
OCHAMPUS;  Executive  Director, 
OCHAMPUSEUR;  or  oversea  command- 
er, as  appropriate,  will  notify  the  in- 
dividual submitting  the  request  for  ap- 
proval of  the  management  plan,  of  his 
decision  and  of  any  changes  in  an  ap- 
proved plan  which  are  made  as  the  re- 
sult of  the  scheduled  review. 

(f)  Transfer  to  a  uniform  services  fa- 
cility. Any  patient  receiving  inpatien 
care  under  CHAMPUS  may  be  trans 
f erred  to  a  hospital  of  the  uniformed 
services,  subject  to  the  availability  of 
space  and  facilities  and  the  capabilities 
of  the  professional  staff.  Government 
transportation  may  be  utilized  for  trans- 
fer. When  Government  transportation  is 
not  available,  non-Government  ground 
or  air  ambulance  service  may  be  pro- 
vided under  the  CHAMPUS.  In  such 
cases,  a  physician  will  furnish  the  pa- 
tient, sponsor,  other  responsible  family 
member,  or  the  ambulance  supplier,  as 
appropriate,  with  a  statement  that  the 
patient  has  been  treated  as  an  inpatient 
and  the  medical  necessity  for  the  ambu- 
lance. ^^     „ 

(g)  Payment  for  health  benefits.  Pay- 
ment of  the  reasonable  charges  for  au- 
thorized health  benefits  will  be  made  by 
the  Government  to  providers  of  care 
subject  to  the  applicable  deduction  of 
any  portion  of  reasonable  charges  pay- 
able by  the  patient.  The  patient  and  the 
Government  will  share  the  cost  as  shown 
in  the  table  appearing  at  the  end  of  this 
section  when  authorized  benefits  have 
been  obtained  from  a  participating  pro- 
vider of  care. 

(h)  Policies.  The  following  policies 
apply  with  respect  to  payment  for  au- 
thorized civilian  health  benefits: 

(1)  Inpatient  facility  accommoda- 
tions. Inpatient  care  normally  will  be 
provided  in  semiprivate  accommoda- 
tions. A  private  room  is  an  allowable 
benefit  only  under  the  following  circum- 
stances 


(i)  When  the  attending  physician  cer- 
tifies that  a  private  room  is  required  for 
the  proper  care  and  treatment  of  the 
patient. 

(ii)  When  a  patient  is  admitted  to  an 
inpatient  facility  having  only  private 
rooms. 

(iii)  When  all  semiprivate  rooms  are 
filled  in  the  inpatient  facility  to  which 
admitted.  When  a  private  room  is  pro- 
vided under  other  than  the  foregoing 
conditions,  the  patient  will  be  required 
to  i>ay  the  difference  between  the  cost 
of  the  private  room  and  the  average  daily 
accommodations  may  be  used  for  pedi- 
atric charge  for  semiprivate  accommoda- 
tions. Ward  cases  whenever  this  is  the 
normal  practice  of  the  inpatient  facility 
and  the  parent  or  guardian  accepts  such 
accommodations.  Further,  when  a  pa- 
tient is  admitted  to  an  inpatient  facility 
in  which  -all  semiprivate  accommoda- 
tions are  filled,  care  furnished  in  ward 
accommodations  is  authorized  but  the 
patient  should  be  transferred  to  a  semi- 
private  room  as  soon  as  possible.  Also, 
when  a  patient  is  admitted  to  an  inpa- 
tient facility  which  has  only  ward  ac- 


commodations, care  furnished  therein  is 
considered  authorized  care. 

(2)  Professional  services.  Payment  of 
the  Government's  portion  of  the  charges 
for  professional  services  is  authorized  as 
follows : 

(1)  Payment  of  physicians,  including 
necessary  consultants,  in  the  United 
States  and  Puerto  Rico  will  be  made  on 
the  basis  of  the  reasonable  charge  for 
the  service  provided  as  determined  by  the 
flsiai  administrator  in  accordance  with 
the  provisions  of  the  contract.  In  cases 
involving  unusual  effort  or  skill  a  deter- 
mination of  the  amount  payable  will  be 
made  by  the  fiscal  administrator  after 
review  by  an  appropriate  medical  com- 
mittee (s)  .  In  areas  other  than  the  United 
States  and  Puerto  Rico,  the  standard 
charge  for  such  services  in  the  locality 
concerned  normally  will  be  used  as  a 
guide  in  determining  the  amount 
payable. 

(ii)  Payment  of  private  duty  nurses 
will  be  made  on  the  basis  of  the  rea- 
sonable charge  for  the  service  provided 
when  the  attending  physician  certifies 
that  such  services  were  required  for  the 
proper  care  and  treatment  of  the  patient. 

(Iii)  Payment  of  other  professional 
persons  will  be  made  on  the  basis  of  the 
reasonable  charge  for  the  service  pro- 
vided when  the  services  were  ordered  by 
the  attending  physician. 

(iv)  Payment  of  doctors  of  optometry 
will  be  made  on  the  basis  of  the  rea- 
sonable charge  for  the  service  provided. 

(3)  Outpatient  psychiatric  care  paid 
as  inpatient  care.  Psychiatric  day  care 
provided  in  ijsychiatric  treatment  fa- 
cilities may  be  paid  as  inpatient  care 
provided  It  occupies  a  minimum  of  4 
hours  daily  for  at  least  3  days  a  week. 
Otherwise,  it  is  payable  as  outpatient 
care. 

(4)  Drugs.  (1)  Authorized  outpatient 
pharmaceutical  services  provided  by  a 
participating  civilian  pharmacy  in  the 
United  States  and  Puerto  Rico  are  pay- 
able to  the  vendor  pharmacy  on  the  basis 
of  actual  acquisition  cost  of  ingredients 
plus  an  established  professional  fee.  In 
other  geographic  areas,  the  charge  made 
to  the  general  public  in  the  locality  con- 
cerned normally  will  serve  to  determine 
the  amount  payable.  In  all  geographic 
areas,  insulin  will  be  paid  on  the  basis  of 
usual  retail  charges  made  to  the  general 
public. 

(ii)  Drugs  administered  by  injection 
by  a  physician  in  his  office  will  be  paid 
on  a  reasonable  charge  basis.  The  cost 
of  disposable  syringes  and  needles  used 
by  the  physician  in  administering  the 
drugs  is  considered  to  be  within  his  fee 
for  the  office  visit. 

(iii)  Drugs  obtainable  only  by  prescrip- 
tion which  are  furnished  a  patient  by  a 
physician  are  payable  at  the  actual 
acquisition  cost  to  the  physician. 

(iv)  Drugs  dispensed  to  a  patient  in  an 
inpatient  status  are-considered  inpatient 
benefits  for  the  purpose  of  computing  the 
patient's  share  of  the  charges  regardless 
of  whether  they  are  consumed  in  the 
hospital  or  are  "Take  Home  Drugs. " 
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(v)  Syringes  and  needles  purchased  by 
an  individual  for  self-injection  of  drugs 
prescribed  by  a  physician  are  payable  as 
outpatient  benefits. 

(5)  Maternity  care,  (i)  When  an 
obstetrical  patient  Is  hospitalized  for 
delivery  or  is  otherwise  hospitalized  for 
care  required  in  direct  connection  with 
the  pregnancy,  all  prenatal  and  postnatal 
care  related  to  the  pregnancy,  including 
outpatient  postnataJ  treatment  of  com- 
plications which  are  the  direct  result  of 
the  pregnancy  or  delivery,  shall  be  con- 
sidered as  inpatient  care  for  the  purpose 
of  computing  the  patient's  share  of  the 
charges.  Additionally,  all  hospital  admis- 
sions of  an  obstetrical  patient  required 
for  the  proper  management  of  the  preg- 
nancy, delivery,  or  treatment  of  compli- 
cations directly  related  thereto,  shall  be 
considered  as  one  admission. 

(11)  Payment  is  authorized  for  ma- 
ternity care  furnished  an  immarried 
dependent.  This  includes  payment  for 
the  care  of  the  illegitimate  infant  for  the 
period  of  time  that  the  mother  remains 
as  a  patient  in  a  hospital.  In  cases  where 
the  mother  is  discharged  from  the  hos- 
pital and  the  illegitimate  infant  remains, 
charges  for  the  infant's  care  following 
the  mother's  discharge  from  the  hospital 
are  not  payable  unless  the  infant  meets 
the  requirements  of  a  dependent  child 
(§  577.60(b)  (6)  (11)  (b)). 

(iii)  When  a  dependent  elects  to  de- 
liver outside  a  hospital  and  is  not  other- 
wise hospitalized  in  connection  with  the 
pregnancy,  prenatal  care,  delivery,  and 
postnatal  care  are  payable  as  outpatient 
benefits.  However,  if  the  mother,  or  the 
mother  and  infant,  are  admitted  to  a 
hospital  for  emergency  treatment  inci- 
dent to  the  pregnancy,  payment  of  the 
charges  for  the  prenatal  care,  delivery, 
and  postnatal  care  are  payable  as 
inpatient  benefits  with  the  mother  and 
infant  considered  as  one  entity  for  the 
length  of  time  that  the  mother  remains 
in  the  hospital  for  treatment  of  the  con- 
dition incident  to  the  delivery.  In  the 
event  only  the  infant  is  admitted  to  a 
hospital,  pajTnent  for  the  mother's  care 
must  be  made  on  the  basis  that  she  re- 
ceived outpatient  care. 

(iv)  When  a  dependent  anticipated 
delivery  in  a  hospital  but  delivers  en 
route  to  the  hospital  or  prior  to  actual 
admission,  payment  of  the  hospital 
charges  for  care  of  both  the  mother  and 
infant,  regardless  of  whether  admitted 
as  separate  patients,  will  be  the  same  as 
if  delivery  had  occurred  in  the  hospital, 
i.e.,  mother  and  infant  considered  one 
entity  for  the  length  of  time  the  mother 
remains  in  the  hospital  as  a  result  of  the 
delivery. 

(v)  Claims  for  prenatal  care  for 
dependents  of  active  duty  members  resid- 
ing with  their  sponsor  which  are  sup- 
ported by  a  Nonavailability  Statement 
are  payable  as  inpatient  benefits  whereas 
those  not  supported  by  a  Nonavailability 
Statement  are  payable  &s  outpatient 
benefits. 

(6)  Outpatient  care  related  to  a  period 
of  inpatient  care.  When  a  patient  Is 
hospitalized  for  a  medical  or  surgical 
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condition,  including  treatment  for  a 
bcxiily  injury  or  for  psychiatric  care,  the 
following  services  and  supplies  will  be 
considered  as  inpatient  care  for  the  pur- 
pose of  computing  the  patient's  share  of 
the  charges : 

(i)  Authorized  services  and  supplies, 
including  drugs,  provided  or  ordered  by 
a  physician  during  a  period  not  to  exceed 
30  days  before  and  120  days  after  the 
hospitalization,  which  are  directly  related 
to  the  condition  for  which  hospitalized. 
Exception:  Authorized  drugs  prescribed 
by  the  physician  and  procured  by  the 
patient  from  a  civilian  pharmacy  are 
payable  as  outpatient  benefits. 

(ii'  Diagnostic  tests  and  procedures 
performed  or  authorized  by  the  attending 
physician  during  a  period  not  to  exceed 
30  days  before  and  120  days  after  the 
hospitalization  and  directly  related  to 
the  condition  for  which  hospitalized. 

(7)  Successive  admissions  to  inpatient 
facility  for  conditions  other  than  mater- 
nity. Successive  inpatient  admissions  for 
similarly  recurring  procedures  or  for 
treatment  of  the  same  condition  will  be 
considered  as  one  admission  for  the  pur- 
pose of  computing  the  patient's  share  of 
the  charges,  provided  not  more  than  30 
days  elapsed  between  the  successive 
admissions. 

(8)  Death  in  emergency  room  of  in- 
patient facility.  When  a  patient  receives 
treatment  in  an  inpatient  facility  emer- 
gency room  and  death  occurs  in  the 
emergency  room  prior  to  formal  adnut- 
tance  to  the  facility  as  an  inpatient,  or 
is  declared  dead  on  arrival  at  the  in- 
patient facility,  charges  of  both  the  in- 
patient facility  and  fees  of  professional 
persoimel  will  be  paid  at  the  inpatient 
rate.  Additionally,  if  an  ambulance  was 
used  to  transix>rt  the  patient  to  the  in- 
patient facility,  charges  for  the  ambu- 
lance service  will  be  paid  at  the  inpatient 
rate. 

(9)  Participation  by  noneligible  per- 
sons in  psychiatric  treatment  programs. 
It  is  an  accepted  practice  in  therapy  to 
include  various  family  members  in  the 
initial  evaluation  and  subsequent  treat- 
ment of  a  patient.  Therefore,  the  follow- 
ing applies: 

(i)  Family  members  and  substitute 
family  members  who,  in  their  own  right 
are  not  eligible  for  CHAMPUS  benefits, 
may  be  involved  in  diagnostic  and  treat- 
ment programs,  if  in  the  judgment  of  the 
therapist  it  is  required  to  insure  proper 
management  of  the  patient.  There  is  no 
administrative  limitation  on  the  number 
of  times  ineligible  persons  may  be  inter- 
viewed or  the  length  of  time  they  may 
^  included  in  the  treatment  program 
provided  the  purpose  of  such  inclusion  is 
clearly  related  to  the  treatment  of  the 
eligible  patient. 

( 11 )  Such  cases  must  be  supported  by  a 
special  report  (§  577.60(c)  (7) )  and  bill- 
ing for  the  treatment  of  the  eligible 
patient  will  include  charges  resulting 
from  the  inclusion  of  noneligible  persons 
in  the  evaluation  and  treatment  program. 

(10)  Care  in  noninpatient  facilities. 
Professional  services,  including  nursing 
care,  medications,  and  physician  charges. 


6723 

furnished  to  a  patient  in  a  nursing  home 
or  other  facility  which  does  not  qualify 
as  an  inpatient  facility  are  payable  as 
outpatient  benefits.  Nonprofessional 
services,  such  as  room  and  board  laun- 
dry, housekeeping  and  custodial  services, 
and  siuidry  items  are  not  authorized 
benefits. 

(11)  Home  nursing  services.  The  serv- 
ices of  a  professional  registered  nurse, 
licensed  practical  nurse,  licensed  voca- 
tional nurse,  or  technical  registered  nurse 
outside  an  inpatient  facility  are  payable 
as  outpatient  benefits  when  the  attend- 
ing physician  certifies  that  the  services 
are  medically  necessary.  When  a  profes- 
sional registered  nurse,  licensed  practi- 
cal nurse,  licensed  vocational  nurse,  or 
technical  registered  nurse  is  not  avail- 
able, the  services  of  a  practical  nurse  are 
authorized  provided  the  claim  is  sup- 
ported by  a  statement  indicating  that  no 
other  nurse  was  available  and  that  the 
practical  nurse  in  question  is  competent 
to  perform  the  required  services.  Home 
nursing  services  are  not  authorized  for  a 
patient  who  requires  only  domiciliary/ 
custodial  care. 

(12)  Ambulance  service  (surface  or 
air) .  When  non-Government  ambulance 
service  is  medically  necessary  to  move  a 
patient  to,  from,  or  between  hospitals 
and  such  patient  is  admitted  as  an  in- 
patient to  an  inpatient  facility,  charges 
for  the  ambulance  service  are  payable 
as  inpatient  benefits.  When  the  patient 
is  not  admitted  to  aii  inpatient  facility 
as  an  inpatient,  charges  for  the  ambu- 
lance service  are  payable  as  outpatient 
benefits.  This  policy  also  applies  when  a 
Government  ambulance  is  not  available 
and  a  non-Government  ambulance  is 
used  to  move  a  patient  to,  from,  or 
between  imiformed  services  medical 
facilities. 

(13)  Services  relating  to  transplants. 
CHAMPUS  will  share  in  the  reasonable 
charges  related  to  the  transfer  of  major 
organs  of  the  body  between  patients,  such 
as  kidney  transplants,  provided  the  re- 
cipient of  the  organ  is  eligible  for 
CHAMPUS  benefits.  If  the  recipient  of 
the  organ  is  not  eligible  for  CHAMPUS 
benefits,  then  no  part  of  the  charges  are 
payable  from  CHAMPUS  funds  even 
though  the  donor  may  be  eligible  for 
CHAMPUS  benefits.  Treatment  of  un- 
fortunate sequelae  is  authorized  in  the 
case  of  a  donor  who  is  eligible  for 
CHAMPUS  benefits  but  is  not  authorized 
in  the  case  of  a  donor  who  is  not  eligible 
for  CHAMPUS  benefits.  For  billing  pur- 
poses, all  claims  should  identify  the  re- 
cipient, i.e.,  section  I  (first  13  items)  of 
the  claim  form  (paragraph  (i)  of  this 
section)  should  contain  information  ap- 
plicable to  the  recipient.  Claims  for  care 
provided  the  donor  must  identify  the  re- 
cipient in  section  I  of  the  claim  form  but 
should  have  a  statement  attached  ex- 
plaining that  the  charges  shown  are  for 
care  provided  the  donor  and  should  fully 
identify  the  donor. 

(14)  Dental  care.  (i>  When  a  patient 
Is  hospitalized  for  nonadjunctive  dental 
care,  hospital  charges  and  fees  for 
professional  services   required   because 
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of  hospitalization  are  payable  under 
CHAMPUS  but  the  fees  of  the  dentist 
are  not  p>ayable. 

(ii)  In  those  cases  Involving  treat- 
ment of  wounds,  fractures,  dislocations, 
and  lacerations  that  are  cared  for  by  doc- 
tors of  dental  surgery  and /or  doctors  of 
dental  medicine,  diagnosis  and  referral 
by  a  doctor  of  medicine  or  doctor  of  oste- 
opathy is  not  required. 

(15)  Ritual  circumcisions.  Claims  for 
circumcisions  performed  by  a  mohel 
which  are  otherwise  payable,  may  be  paid 
from  CHAMPUS  funds,  subject  to  the 
following  considerations: 

(i)  The  costs  of  the  services  provided 
will  not  exceed  the  allowable  charge  for 
the  procedure  in  question  in  the  area 
concerned.  (The  difference,  if  any,  be- 
tween the  amount  payable  and  the  mo- 
hel's  total  fee  will  be  considered  as 
covering  the  ritual  portion  of  the  services 
provided  and  hence,  not  payable  under 
a  health  care  program.) 

ai)  When  services  are  provided  In  the 
"United  States,  the  mohel  must  hold  an 
appointment  on  the  staff  of  a  hospital 
which  meets  the  requirements  prescribed 
in  §  577.60(c)  (2)  (i). 

Note:  Claims  for  services  performed  by  a 
rabbi  who  is  not  also  a  mohel  are  not  payable 
under  CHAMPUS. 


*16>  Outpatient  surgery.  Surgery  pro- 
vided in  an  ambulatory  surgical  center 
(§  577.60(c)  (2)  (vi))  and  surgery  per- 
formed in  the  outpatient  department  of 
a  hospital  (§  577.60(c)  (2)  (i) )  Is  payable 
as  inpatient  care.  DD  Form  1251  (Non- 
availability Statement)  is  not  required 
for  this  care. 

(1)  Claims.  The  following  provisions 
apply  with  respect  to  submission  of 
claims  for  CHAMPUS  benefits : 

(1)  Claim  forms.  The  claim  forms 
listed  in  subdivisions  (i)  through  (iv)  of 
this  subparagraph  will  be  used  to  submit 
claims  for  payment  of  CHAMPUS  bene- 
fits. Appropriate  forms  have  been  dis- 
tributed to  most  inpatient  facilities  and 
providers  of  care  In  the  United  States  and 
Puerto  Rico.  All  forms,  except  DA  Form 
1863-3,  may  be  obtained  from  the  appro- 
priate fiscal  administrator  (|§  577.71  and 
577  72)  of  the  State  of  residence;  Execu- 
tive Director,  OCHAMPUS;  Executive 
Director  OCHAMPUSEUR;  or  the  appro- 
priate oversea  commander,  DA  Form 
1863-3  may  be  obtained  from  the  Execu- 
tive Director,  OCHAMPUS:  Executive 
Director,  OCHAMPUSEUR;  or  the  ap- 
propriate oversea  commander. 

(i)  DA  Form  1863-1  (Services  and/or 
Supplies  Provided  by  Civilian  Hospitals) . 
This  form  is  for  use  by  civilian  inpatient 
facilities.  It  may  also  be  used  by  bene- 
ficiaries to  obtain  the  Outpatient  De- 
ductible Certificate  (subparagraph  (3)  of 
this  paragraph),  and  to  file  claims  for 
reimbursement  or  for  payment  of  item- 
ized unpaid  bills  (subparagraph  (6)  of 
this  paragraph). 

(11)  DA  Form  1863-2  (Services  and/or 
Supplies  Provided  by  Civilian  Sources 
(Except  Hospitals) ) .  This  form  is  for  me 
by  all  civilian  providers  of  services  except 
Inpatient  facilities,  vendor  pharmacies  in 
the  united  Stotee  and  Puerto  Rico.  kdA 
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providers  of  benefits  imder  the  Program 
for  the  Handicapped  (8  577.66).  This 
form  normally  will  be  used  by  benefi- 
ciaries to  obtain  the  Outpatient  Deduct- 
ible Certificate  (subparagraph  (3)  of  this 
paragraph)  and  to  file  claims  for  reim- 
bursement or  for  payment  of  itemized 
unpaid  bills  (subparagraph  (^)  of  this 
paragraph) . 

(iii)  DA  Form  1863-3  (Services  and/or 
Supplies — Handicapped  Program).  This 
form  is  for  use  by  all  providers  of  care  for 
benefits  furnished  under  the  Program 
for  the  Handicapped  (§  577.66) .  It  is  also 
for  use  by  beneficiaries  filing  claims  for 
reimbursement  or  for  payment  of  item- 
ized impaid  bills  under  the  Program  for 
the  Handicapped. 

(iv)  DA  Form  1863-4  (Prescrip- 
tion Billing — Outpatient  Pharmaceutical 
Services  (CHAMPUS) ) .  This  form  is  for 
use  by  vendor  pharmacies  in  the  United 
States  and  Puerto  Rico. 

(2)  Claims  for  inpatient  benefits. 
Beneficiaries  will  pay  (or  incur  the  legal 
obligation  to  pay)  their  share  of  charges 
for  inpatient  care  directly  to  the  pro- 
viders of  services  and  will  complete  sec- 
tion I  of  DA  Form  1863-1  (Civilian  Hos- 
pitals) and  section  I  of  DA  Form  1863-2 
(Civilian  Sources)  for  the  providers  of 
services.  The  providers  of  services  will 
then  complete  the  remainder  of  the  claim 
forms  and  will  submit  them  to  the  fiscal 
administrator;  oversea  commander;  Ex- 
ecutive Director,  OCHAMPUS;  or  Ex- 
ecutive Director,  OCHAMPUSEUR.  as 
appropriate,  for  payment  of  the  Govern- 
ment's portion  of  the  reasonable  charges. 
When  the  total  inpatient  facility  charges 
for  inpatient  care  for  a  spouse  or  child 
of  an  active  duty  member  is  $25  or  less, 
the  patient  will  pay  the  charges  as  a 
direct  transaction  not  involving  the 
Government. 

(3)  Claims  for  Outpatient  Deductible 
Certificate.  Each  individual  or  family 
group  will  obtain  itemized  bills  or  item- 
ized receipts  and  pay,  or  incur  the  obli- 
gation to  pay,  directly  to  the  provider  of 
services  until  the  annual  outpatient  de- 
ductible is  met  each  fiscal  year.  A  fiscal 
year  Is  from  July  1.  each  year  to  June  30, 
the  following  year.  Whether  the  $50  or 
$100  deductible  shaU  apply  in  a  given 
case  depends  on  the  number  of  benefici- 
aries in  the  family  for  which  benefits  are 
being  claimed  in  the  fiscal  year.  For  ex- 
ample, if  a  member  has  a  wife  and  child 
but  only  the  child  requires  care  during 
the  fiscal  year,  the  $50  deductible  would 
apply.  Payments  made,  or  obligations  in- 
curred, for  unauthorized  health  benefits 
(paragraph  (d)  of  this  section)  and  pay- 
ments for  inpatient  care  cannot  be  used 
to  satisfy  the  deductible.  Neither  can  a 
carryover  of  outpatient  charges  from  one 
fiscal  year  to  the  next  be  allowed  nor  can 
the  20  or  25  percent  of  the  charges  paid 
by  a  patient  after  receipt  of  the  Out- 
patient Deductible  Certificate  be  applied 
against  the  second  $50  deductible  pay- 
able collectively  by  other  members  of  the 
family  toward  satisfying  the  $100  fami^ 
group  deductible.  For  the  purpose  of 
computing  the  deductible,  an  expense  is 
Incurred  on  the  date  the  service  or  sup- 


ply for  which  a  charge  is  made  is  re- 
ceived, regardless  of  the  date  of  the  bill 
or  the  date  on  which  payment  is  made, 
(i)  When  payments  have  been  made, 
or  obligations  incurred,  which  equal  or 
exceed  the  deductible  amoimt  for  the  fis- 
cal srear,  the  patient,  sponsor,  or  other 
responsible  family  member  will  submit  a 
claim  by  completing  section  I  of  DA  Form 
1863-1  or  DA  Form  1863-2  and  attaching 
thereto  the  itemized  bills  or  itemized  re- 
ceipts. Physicians'  bills  or  receipts  must 
show  the  patient's  name,  diagnosis  or 
nature  of  illness  or  injury,  care  or  service 
provided  and  dates  thereof,  and  the 
charges.  Drug  bills  or  receipts  must  show 
the  name  of  the  pharmacy,  name  of  the 
patient,  prescription  number,  date  filled 
and  the  charges.  In  the  case  of  insulin. 
no  prescription  number  is  required,  but 
the  receipt  or  bill  must  show  "insulin." 
Cash  register  receipts  will  not  be  accepted 
in  lieu  of  itemized  bills  or  itemized  re- 
ceipts. The  claim  form,  together  with  the 
Itemized  bills  or  itemized  receipts,  will  be 
submitted  to  the  appropriate  fiscal  ad- 
ministrator as  follows: 

(a)  Fiscal  administrator  for  the  State 
or  area  in  which  services  were  obtained 
(app  B)  for  outpatient  services  in  the 
United  States  and  Puerto  Rico.  If  out- 
patient care  was  received  in  two  or  more 
States  but  the  charges  in  any  one  State 
do  not  satisfy  the  deductible,  the  claim 
should  be  submitted  to  the  fiscal  admin- 
istrator of  the  State  where  the  greatest 
amount  of  care  was  obtained.  In  such 
cases,  the  charges  will  be  combined  and 
credited  towards  the  deductible. 

(b)  Executive  Director.  OCHAMPUS. 
for  outpatient  services  obtained  in  Can- 
ada and  Mexico. 

(c)  Executive  Director.  OCHAMP 
USEUR,  for  outpatient  services  obtained 
in  countries  located  within  the  VS.  Euro- 
pean Command,  Africa  and  the  Middle 
East,  and  Pakistan,  India.  Nepal,  Af- 
ghanistan, the  Malagasy  Republic,  and 
Ceylon. 

(d)  The  appropriate  oversea  com- 
mander for  outpatient  services  obtained 
in  areas  other  than  the  United  States. 
Puerto  Rico.  Canada.  Mexico,  countries 
located  within  the  U.S.  European  Com- 
mand. Africa  and  the  Middle  East,  and 
Pakistan,  India,  Nepal.  Afghanistan,  the 
Malagasy  Republic,  and  Ceylon, 

(ii)  After  adjudication  of  the  claim  by 
the  appropriate  fiscal  acimlnistrator.  the 
patient  or  famUy  group  will  be  issued  an 
Outpatient  Deductible  Certificate  for  the 
appropriate  fiscal  year  and  will  be  reim- 
bursed 75  or  80  percent,  as  appropriate, 
of  any  reasonable  charges  paid,  or  obli- 
gations incurred,  in  excess  of  the  re- 
quired deductible.  No  payments  wiU  be 
made  to  the  provider  of  care  unless  the 
provider  of  care  submits  the  claim  and 
the  amount  due  exceeds  the  deductible. 

(Hi)  A  separate  claim  form  must  be 
submitted  for  each  family  member  who 
received  authorized  benefits  and  for 
whom  itemized  bills  or  Itemized  receipte 
are  submitted  to  the  fiscal  adrntoistrator. 
Any  number  ot  itemized  bUla  or  Item- 
ized recdpis  for  a  stngle  family  member 


may  be  attached  to  the  claim  form  for 
that  f  8unily  member. 

(d)  Claims  for  outpatient  benefits  after 
receipt  of  Outpatient  Deductible  Certifi- 
cate. When  seeking  outpatient  care  after 
receipt  of  the  Outpatient  Deductible  Cer- 
tificate, the  patient  will  show  the  certifi- 
cate to  the  participating  provider  of 
care  and  will  then  pay  the  provider  of 
care  the  appropriate  20  or  25  percent  of 
the  charges.  The  patient  must  also  com- 
plete section  I  of  the  applicable  claim 
foi-m  for  the  provider  of  care. 

(i)  The  provider  of  care  will  submit 
the  applicable  claim  form  for  payment 
of  the  balance  of  the  reasonable  charges 
to  the  fiscal  administrator;  Executive 
Director,  (XJHAMPUS;  Executive  Direc- 
tor, CMTHAMPUSEUR;  or  oversea  com- 
mander, as  appropriate.  The  adminis- 
trative instructions  and  guidance 
furnished  civilian  sources  of  care  by  the 
Executive  Directors,  fiscal  administra- 
tors, and  oversea  commanders  encour- 
ages the  submission  of  claims  for  out- 
patient care  based  on  an  accumulation 
of  charges  for  a  period  of  1  month  or 
more. 

(ii)  In  the  event  the  patient  has  paid 
the  provider  of  care  more  than  20  or  25 
percent,  as  appropriate,  of  the  reason- 
able charges,  the  fiscal  administrator; 
Executive  Director,  OCHAMPUS;  Execu- 
tive Director,  OCHAMPUSEUR;  or  over- 
sea commander,  as  appropriate,  will 
reimburse  the  p>atlent  for  the  overpay- 
ment. Amounts  of  less  than  $1  will  not 
be  refunded. 

(iii)  It  is  emphasized  that  except  for 
the  deductible  and  20  or  25  percent,  as 
appropriate,  of  outpatient  charges  in  ex- 
cess of  the  deductible,  the  patient  should 
not  pay  the  participating  provider  of 
care  direcUy.  In  the  event  he  does,  he 
may  file  a  claim  for  reimbursement  of  the 
applicable  percentage  of  reasonable 
charges.  It  is  further  emphasized  that  it 
is  imperative  for  the  patient  or  other  re- 
sponsible family  member  to  complete  sec- 
tion I  of  the  applicable  claim  form  for 
the  provider  of  care  in  order  for  the 
provider  of  care  to  submit  a  claim  for 
payment  of  the  remaining  reasonable 
charges. 

(5)  Documentation  of  certain  claims 
submitted  by  providers  of  care,  (i) 
Claims  for  physical  examinations  and 
Immunizations  not  for  diagnosis  or  treat- 
ment furnished  spouses  and  children  of 
active  duty  members  must  be  supported 
by  a  copy  of  orders  to  perform  travel 
outside  the  United  States.  Charges  for 
these  benefits  are  subject  to  the  outpa- 
tient cost  sharing  liability  requirwnents. 

(ii)  Claims  for  non-Government  am- 
bulance service  must  be  supported  by 
satisfactory  evidence  that  the  service  was 
medically  necessary  and  that  the  patient 
was  or  was  not  admitted  to  the  inpatient 
facility  as  an  inpatient. 

(iii)  Claims  to  support  charges  for 

imusual    services    or    services    involv- 

'ing  extraordinary  effort  or  skill  must 

be   supported   by   a    "Special    Report" 

(§577.60(0(7)). 
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(6)  Claims  for  reimbursement  or  pay-* 
ment  of  itemized  unpaid  bills  submitted 
by  patient,  sponsor,  or  other  responsible 
family  member.  Patients  should  not  pay 
for  authorized  benefits  received  from  par- 
ticipating providers  of  care  except  that 
portion  of  the  charge  which  is  their 
responsibility.  However,  when  patients 
do  pay  more  than  their  share  of  the 
charges  or  when  they  utilize  the  services 
ox  a  nonp>articipatiijg  provider  of  care, 
they  or  their  sponsor  may  submit  a  claim 
for  reimbursement  of  the  applicable  per- 
centage of  the  reasonable  charges  that 
would  have  been  paid  to  the  provider  of 
care  had  the  provider  of  care  submitted 
a  claim.  Reimbursement  cannot  be  made 
for  the  applicable  percentage  of  the  total 
charges  unless  the  total  charges  do  not 
exceed  the  reasonable  charges  for  the 
services  provided  in  the  local  area.  Claims 
for  reimbursement  may  be  submitted  to 
the  appropriate  fiscal  administrator; 
Executive  Director,  OCHAMPUS;  Execu- 
tive Director.  OCHAMPUSEUR;  or  over- 
sea commander,  as  follows : 

(i)  Claims  for  reimbursement  for  civil- 
ian inpatient  and  outpatient  benefits  ob- 
tained in  the  United  States  or  Puerto 
Rico  will  be  submitted  to  the  fiscal  ad- 
ministrator of  the  State  in  which  the 
benefits  were  obtained  (§  577.71). 

(ii)  Claims  for  reimbursement  for 
benefits  obtained  in  Canada  and  Mexico 
and  claims  for  benefits  obtained  aboard 
commercial  vessels  en  route  to  the  United 
States,  Puerto  Rico,  Canada,  or  Mexico 
will  be  submitted  to  the  Executive  Dii-ec- 
tor,  OCHAMPUS. 

(iii)  Claims  for  reimbursement  for 
civilian  inpatient  and  outpatient  benefits 
obtained  in  countries  legated  wdthin  the 
U.S.  European  Command,  Africa  and  the 
Middle  East,  and  Pakistan,  India,  Nepal, 
Afghanistan,  the  Malagasy  Republic,  and 
Ceylon  and  claims  for  reimbursement  for 
benefits  obtained  aboard  commercial  ves- 
sels en  route  to  a  country  located  within 
the  U.S.  Em-opean  Command,  Africa  and 
the  Middle  East,  and  Pakistan.  India. 
Nepal.  Afghanistan,  the  Malagasy  Repub- 
lic, and  Ceylon  will  be  submitted  to  the 
Executive  Director,  OCHAMPUSEUR. 

(iv)  Claims  for  reimbursement  for 
benefits  obtained  in  areas  other  than  the 
United  States,  Puerto  Rico,  Canada,  Mex- 
ico, countries  located  within  the  U.S. 
European  Command,  Africa  and  the  Mid- 
dle East,  and  Pakistan,  India,  Nepal, 
Afghanistan,  the  Malagasy  Republic,  and 
Ceylon  will  be  submitted  to  the  appro- 
priate oversea  commander  of  the  area 
in  wiiich  the  benefits  are  obtained. 

(v)  Claims  for  reimbursement  for  ben- 
efits obtained  aboard  commercial  vessels 
en  route  to  oversea  areas,  other  than 
countries  located  with  the  U.S.  European 
Command,  Africa  and  the  Middle  East, 
and  Pakistan,  India.  Nepal.  Afghanistan, 
the  Malagasy  Republic,  and  Ceylon  will 
be  submitted  to  the  appropriate  oversea 
commander  of  the  area  in  which  the 
patient  debarks. 

(7)  Documentation  of  claims  sub- 
mitted by  patient,  sponsor,  or  other  re- 
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sponsible  family  member.  Claims  for  re- 
imbursement or  payment  of  itemized  un- 
paid bills  must  include  the  following: 

(i)  A  separate  claim  form  for  each 
patient  with  section  I  of  each  form  com- 
pleted. Either  DA  Form  1863-1  or  DA 
Form  1863-2  may  be  used. 

(ii)  A  DD  Form  1251  (Nonavailability 
Statement)  when  appropriate. 

( iii )  Itemized  bill  or  photocopy  thereof 
which  shows  the  name  and  address  of  the 
physician  or  other  provider  of  care,  pa- 
tient's name,  diagnosis  or  nature  of  ill- 
ness or  injury,  description  of  each  service 
or  supply  provided  and  dates  thereof,  and 
the  charges.  Drug  bills  or  receipts  must 
show  the  name  and  address  of  the  phar- 
macy, name  of  the  patient,  prescription 
number,  date  filled,  and  the  amount 
charged.  In  the  case  of  insulin,  no  pre- 
scription number  is  required  but  the  bill 
or  receipt  must  specify  "Insulin." 

(iv)  When  a  claim  includes  charges  for 
services  and  supplies  (other  than  drugs 
and  insulin)  furnished  by  other  than  a 
physician.  Christian  Science  practitioner, 
doctor  of  optometry,  or  inpatient  facility, 
a  statement  from  the  attending  physi- 
cian or  Christian  Science  practitioner, 
as  appropriate,  that  such  services  and 
supplies  were  necessary  for  the  proper 
care  and  treatment  of  the  patient  must 
accompany  the  itemized  or  receipted  bill. 
This  statement  is  also  required  when  the 
claim  includes  charges  for  a  private  r(X)m 
in  an  inpatient  facility  and  for  private 
duty  nursing  care. 

(v)  When  a  claim  includes  charges  for 
non-Government  ambulance  service,  sat- 
isfactory evidence  that  the  service  was 
medically  necessary  and  that  the  patient 
was  or  was  not  admitted  to  an  inpatient 
facility  as  an  inpatient  must  accompany 
the  claim. 

(vi)  When  a  claim  includes  charges  for 
a  physical  examination  and  immuniza- 
tions not  for  diagnosis  or  treatment,  the 
claim  must  be  supported  by  a  copy  of 
the  dependent's  orders  to  perform  travel 
outside  the  United  States. 

(vii)  When,  subsequent  to  receipt  of  an 
Outpatient  Deductible  Certificate,  a 
claim  is  submitted  to  a  fiscal  administra- 
tor other  than  the  one  who  issued  the 
Outpatient  Deductible  Certificate,  either 
the  Outpatient  Deductible  Certificate  is- 
sued by  the  other  fiscal  administrator  or 
copy  thereof,  should  accompany  the 
claim.  It  will  be  returned  to  the  claimant 
when  the  claim  is  processed. 

(j)  Coverage  under  other  health  in- 
surance programs — d)  Insurance  as  a 
result  of  employment  or  by  operation  of 
law. 

(i)  No  benefits  are  payable  under  the 
CHAMPUS  in  the  case  of  retired  mem- 
bers and  their  dependents  and  the  de- 
pendents of  deceased  members  enrolled 
in  any  other  insurance,  medical  service, 
or  health  plan  provided  by  law  or 
through  employment  unless  such  person 
certifies  that  the  particular  benefit  is 
not  payable  imder  the  other  plan.  Such 
a  person  may  not  submit  a  claim  imder 
the  CHAMPUS  for  any  benefit  that  is 


KDHtAL  MGISTW.  VOL  36,  NO.  6»— THUKDAY.  APIll  I,  1971 


XUM 


FEDERAL  REGISTER,  VOL  36,  NO.  6S— THURSDAY,  APRIL  8,   1971 


r6726 

available  to  him  under  the  other  plan. 
Howewr,  such  a  person  may  submit  a 
CHAMPUS  claim  for  authorized  benefits 
that  are  not  available  to  him  under  the 
other  plan. 

(ii)  Insurance  coverage  resulting  from 
employment  for  which  the  employer  con- 
tributes to  the  annual  premium  for  the 
coverage  provided  the  employee  and/or 
his  family  10  percent  or  less,  is  not  con- 
sidered insurance  provided  by  employ- 
ment. 

(iii)  The  CHAMPUS  is,  in  effect,  a 
"last  pay"  program  in  relation  to  health 
Insurance  plans  provided  by  law  or 
through  employment.  This  means  that 
the  amoimt  paid  by  such  other  health 
plans  is  considered  in  determining  the 
CHAMPUS  share  of  the  costs. 

(iv)  An  exception  to  the  CHAMPUS 
being  "last  pay"  exists  for  plans  provided 
by  law  or  through  employment.  This  ex- 
ception provides  that  if  the  other  plan 
had  an  exclusionary  clause  which  was  in 
effect  prior  to  1  October  1966  which  pre- 
cluded that  plan  from  paying  as  "first 
payor"  if  the  insured  was  enrolled  or 
covered  under  a  Federal  Health  benefits 
program  and  if  the  patient  was  insured 
under  the  plan  prior  to  that  date, 
CHAMPUS  would  then  acknowledge  that 
the  other  plan  was,  in  effect,  "last  pay." 
Under  these  circumstances,  CHAMPUS 
would  pay  its  full  share  of  the  reasonable 
costs  as  a  "first  pay"  plan  without  regard 
to  the  other  plan.  This  exception  Is  not 
applicable  to  coverage  under  the  Federal 
Employees  Health  Benefits  Program; 
plans  under  the  Federal  Employees 
Health  Benefits  Program  are  always 
"first  pay." 

(V)  Retirees  and  their  dependents 
and  dependents  of  deceased  members 
who  are  enrolled  in  Part  B  (Supplemen- 
tal Medical  Coverage)  but  not  entitled 
to  hospital  Insurance  benefits  (Part  A) 
under  the  Social  Security  Health  Insur- 
ance Program  for  the  Aged,  are  con- 
sidered to  have  other  insurance  by 
operation  of  law. 

(vi)  The  foregoing  limitations  on 
CHAMPUS  being  a  "first  pay"  plan  do 
not  apply  to  other  insurance  as  a  result 
of  employment  or  by  operation  of  law 
obtained  by  dependents  of  active  duty 
personnel. 

(vii)  The  following  procedure  is  used 
to  determine  the  Government's  share  of 
the  cost  when  the  patient  (retired  mem- 
ber, dependent  of  retired  member,  or 
dependent  of  deceased  member)  has 
other  health  Insurance  or  medical 
coverage  provided  by  law  or  through 
employment: 

(a)  Step  1.  Determine  the  Govern- 
ment's share  of  the  reasonable  charges 
by  the  use  al  the  applicable  cost-sharing 
formula  prescribed  in  paragraph  (g)  of 
this  section,  disregarding  any  portion  of 
such  costs  paid  by  the  other  plan  or 
plans. 
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(b)  Step  2.  Deduct  the  amoimt  paid  by 
the  other  plan  or  plans  from  the  total 
charges  for  authorized  care. 

(c)  Step  3.  Pay,  as  the  Governments 
share,  the  amount  remaintog  upon  the 
completion  of  Step  2  above,  up  to.  but 
not  exceeding,  the  amount  computed 
In  Step  1. 

Example.  X.  a  retiree,  is  hospitalized.  The 
total  charges  for  the  services  amount  to 
$1,000.  The  CHAMPUS  fiscal  administrator 
determines  that  $900  of  the  total  charges  are 
reasonable.  Under  Step  1.  the  Government 
would  be  liable  for  75  percent  of  the  reason- 
able charges  of  $900  which  Is  $675.  Under 
Step  2,  It  Is  determined  that  X's  other  In- 
surance through  employment  had  paid  $400 
of  the  charges.  It  Is  inmaterial  whether  such 
amount  Is  paid  to  the  provider  of  care  or  to 
the  Insured.  Under  Step  3,  the  Government 
would  pay  the  remaining  $600.  If  X's  other 
plan  had  paid  less,  the  Government  would 
have  paid  up  to  the  $675  computed  In  Step  1 
but  not  more  than  that  sum. 

(2)  Private  insurance.  Payments  made 
directly  to  a  retired  member,  dependent 
of  a  retired  member,  dependent  of  a  de- 
ceased member,  or  dependent  of  an  active 
duty  member,  instead  of  to  a  provider  of 
care  under  private  health  Insurance 
policies  (insurance  which  results  from 
direct  negotiations  between  the  insured 
and  the  Insurer  and  which  is  not  pro- 
vided by  law  or  through  employment,  and 
under  sickness  or  accident  benefit  policies 
which  are  designed  to  protect  against 
loss  of  total  income  during  a  period  of 
disability,  or  xmder  the  provisions  of  the 
standard  medical  coverage  clause  of  an 
automobile  insurance  policy)  are  not 
considered  by  the  Government  in  deter- 
mining the  amount  payable  under 
CHAMPUS.  However,  if  payments  imder 
such  private  health  insurance  policies 
are  made  directly  to  the  providers  of  care 
tmd  the  payments  exceed  the  patient's 
share  of  the  charges  imder  CHAMPUS, 
the  Government  will  not  duplicate  the 
payments  but  will  pay  the  remaining 
reasonable  charges  provided  such  charges 
do  not  exceed  the  amount  that  would 
have  been  paid  by  CHAMPUS  had  there 
been  no  other  insurance. 

(k)  Government  liability  for  payment 
of  civilian  health  benefits  costs.  (1)  As 
prescribed  in  5  577.61  the  uniformed 
services  will  provide  eligible  beneficiaries 
with  means  of  identification.  When  pro- 
viders of  civilian  health  benefits  exercise 
reasonable  care  and  precaution  In  iden- 
tifying persons  claiming  to  be  eligible 
beneficiaries  and  furnish  auUiorlzed 
benefits  to  those  persons  in  good  faith, 
payment  is  authorized.  When  benefits 
have  been  provided  in  good  faith  by 
civilian  providers  of  care  and  it  is  sub- 
sequently determined  that  the  person 
concerned  was  not  in  fact  entitled  to 
health  benefits  under  the  CHAMPUS, 
collection  action  will  be  taken  against 
the  sponsor,  guardian,  or  individual  who 
was  not  entitled  to  the  benefits^.  Collec- 
tion action  in  individual  cases  will  be  the 


responsibility  of  the  uniformed  service 
whose  appropriations  reimbursed  the 
Executive  Agent  or  whose  appn^riatlons 
were  used  In  payments  made  on  behalf 
of  persons  not  entitled  to  care  tmder 
CHAMPUS.  Where  fraud  is  suspected, 
the  matter  may  be  referred  to  the  De- 
partment of  Justice  with  appropriate 
recommendations. 

(2)  CHAMPUS  will  not  pay  for  in- 
patient health  benefits  furnished  spouses 
and  children  of  active  duty  members  re- 
siding with  their  sponsors  In  the  United 
States  and  Puei-to  Rico  without  a  DD 
Form   1251   except  under  the  circum- 
stances described  In  §  577.62(a)  (1)  (Iv). 
Where  representations  are  made  by  the 
providers  of  civilian  care  that  It  was  not 
aware  of  the  requirement  for  a  DD  Form 
1251.    that   health    benefits    authorized 
under  these  regulations  were  furnished 
to  a  spouse  or  a  child  possessing  a  valid 
DD  Form  1173,  and  subsequent  efforts 
by  the  provider  of  care  to  obtain  a  DD 
Form  1251  through  the  sponsor  or  de- 
pendent had  failed,  the  matter  will  be 
brought  to  the  attention  of  the  Executive 
Director,  OCHAMPUS.  The  uniformed 
service  concerned  will  be  notified  and  the 
matter  will  be  brought  to  the  attention 
of  the  responsible  service  member  as  an 
tmpaid  debt  In  special  circumstances 
where  the  provider  of  civilian  health 
benefits  shows  that  collection  has  not 
been   possible,   the  Executive   Director. 
OCHAMPUS,    may   authorize   pajTnent 
provided  the  claim  covers  health  benefits 
authorized  under  this  regulation  and  was 
otherwise  in  accordance  with  all  require- 
ments except  those  concerning  a  DD 
Form  1251, 

(3)  The  Executive  Director,  OCHAM 
PUS:  Executive  Director.  OCHAMPU 
SEUR:  or  appropriate  oversea  com- 
mander may  authorize  certain  claims  for 
pasmient  where  the  procedures  In 
§§  577.61  and  577.62  have  not  been  fol- 
lowed if  it  is  established  that  authorized 
health  benefits  were  fimiished  to  an  eli- 
gible beneficiary.  The  Secretary  of  each 
uniformed  service  (or  his  designee)  will, 
upon  request  of  the  Executive  Direc- 
tor OCHAMPUS:  Executive  Director, 
OCHAMPUSEUR;  or.  oversea  com- 
mander, make  a  determination  of  eli- 
gibility of  the  patient  and  inform  the 
requestor  thereof  In  writing. 

(1)  Timely  filing  of  claims.  In  order  to 
provide  effective  contract  administra- 
tion, including  retirement  of  contract 
files  within  a  specified  period,  a  time 
limitation  for  submitting  claims  in  the 
United  States  and  Puerto  Rico  has  been 
established.  Any  claim  for  CHAMPUS 
benefits  will  not  be  paid  by  fiscal  ad- 
ministrators If  received  more  than  5 
years  after  the  benefit  reflected  on  the 
claim  form  was  completed  but  will  be 
forwarded  to  the  Executive  Director. 
OCHAMPUS.  The  Executive  Director. 
OCHAMPUS.  may.  at  his  absolute  discre- 
tion, allow  or  disallow  the  claim. 
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Con-SHARIN'O  FORMUIJl 
nCTATIXNT  BBNinrs 


Patient's  sluxre  of  cost  for 
Butborlzed  care 


CHAMPVS  share  of  cost  for  authorized 

care 


Dependenu  of  actW*  daty  mem- 
berk 

Retired  members,  their  depend- 
ents, and  the  dependent*  of  de- 
ceased memben. 


First  $26  or  $1.78  per  day,  whichever 
amount  Is  greater,  of  the  inpatient 
facility  charges. 

26  percent  of  the  charges  of  the  Inpa- 
tient facility  and  28  percent  of  the 
reasonable  charges  of  professional 
persoimel. 


Remainder  of  charges  of  the  Inpatient 
facility  and  the  reasonable  charges  of 
professional  persoimel. 

78  percent  of  the  charges  of  the  Inpatient 
facility  and  76  percent  of  the  r«ason- 
able  charges  of  professional  personnels 


OUTPATIENT  BENEnTS 


Dependents  of  sctlT*  duty  mem- 
bers. 


First  $60  of  expenses  Incurred  by  a  pa-    80  percent  of  reasonable  charges  after 
tient  each  Qscal  year  (not  to  exceed       deductible  Is  satisfied. 


78  percent  of  reasonable  charges  after 
deductible  is  satisfled. 


$100  per  family)  plus  20  percent  of 

rea80iiid>to  charges  after  deductible 

has  been  paid. 
Retired  members,  their  dependents.    First  $80  of  expenses  incurred  by  a  pa- 
and  the  dependents  of  deceased       tlent  each  fiscal  year  (not  to  exceed 
members.  $100  per  family)  plus  '28  percent  of 

reasonable  charges  after  deductible 

has  been  paid. 

Notb;  See  paragraph  (a)(4)  of  this  section  when  the  patient  utilizes  the  services  of  a  nonparticlpating  provider  of 
care.  Fiscal  year  is  from  July  1  of  1  year  through  June  30  of  the  following  year. 


§  577.65     Health  benefits  in  miscellane- 
ous circumstances. 

(a)  Health  benefits  in  Federal  medical 
facilities  other  than  those  of  the  uni- 
formed service\ — (1)  General.  When 
dependents  of  active  duty  personnel  eligi- 
ble for  civilian  medical  benefits  receive 
medical  care  in  a  Federal  medical  facility 
other  than  a  uniformed  services  facility 
or  Indian  or  Alaska  Native  medical  facil- 
ity when  dependents  of  retired  personnel 
or  dependents  of  deceased  personnel 
eligible  for  civilian  medical  benefits 
receive  medical  care  in  a  Federal  medical 
facility  other  than  a  imiformed  services 
facility ;  or  when  retired  members  receive 
medical  care  in  a  Federal  medical  facility 
other  than  a  uniformed  services  facility 
or  a  Veterans  Administration  medical 
facility,  they  will  pay  the  patient's  share 
of  the  charges  as  prescribed  in  9  577.64 
(g).  The  difference  between  the  amount 
payable  by  the  patient  and  the  rate 
established  for  reimbursement  between 
Federal  agencies  for  health  benefits  fur- 
nished retired  members  and  dependents 
will  be  paid  by  the  following,  as 
appropriate : 

(i)  The  Executive  Director.  OCHAM 
PUS,  if  the  care  is  obtained  in  the  United 
States,  Puerto  Rico,  Canada,  or  Mexico. 

(ii)  The  Executive  Director,  OCHAM 
PUSEUR,  if  the  care  js  obtained  in  a 
country  located  within  the  U.S.  European 
Command,  Africa  or  the  Middle  East  and 
Pakistan.  India,  Nepal,  Afghanistan,  tlie 
Malagasy  Republic,  and  Ceylon. 

(iii)  The  appropriate  oversea  com- 
mander of  the  member's  parent  service 
if  the  benefit  is  obtained  in  an  area  out- 
side the  United  States.  Puerto  Rico, 
Canada,  Mexico,  U.S.  European  Com- 
mand, Africa  or  the  Middle  East  and 
Pakistan,  India,  Nepal,  Afghanistan,  the 
Malagasy  Republic,  and  Ceylon. 

(2)  Care  of  retired  members  at  facili- 
ties of  the  Veterans  Administration.  Re- 
tired members  are  eligible  for  care  in 
Veterans  Administration  facilities  on  a 
space  available  basis  as  beneficiaries  of 
their  respective  service,  provided  that,  at 
the  time  and  place  a  retired  member 
presents  himself  for  care  at  a  Veterans 


Administration  facility,  he  would  not 
have  been  provided  care  were  It  not  for 
the  provisions  of  10  UJ3.C.  1074(b). 
Charges  for  the  retiree  are  the  same  as 
those  prescribed  for  care  in  imiformed 
services  facilities  (§  577.63  (k)).  Reim- 
bursement to  the  Veterans  Administra- 
tion for  care  furnished  retired  members 
tmder  the  provisions  of  this  section  will 
be  made  by  the  retired  member's  parent 
service  at  rates  approved  by  the  Bureau 
of  the  Budget.  Procedures  for  collecting 
charges  from  the  retiree  and  reimburse- 
ment of  the  Veterans  Administra- 
tion are  prescribed  in  individual  service 
regtUations. 

(3)  Care  in  Indian  or  Alaska  Native 
medical  facilities.  Dependents  of  active 
duty  members  eligible  for  care  in  uni- 
formed services  facilities  may  be  fur? 
nished,  on  a  space  available  basis,  the 
same  health  benefits  in  Indian  or  Alaska 
Native  medical  facilities  as  are  author- 
ized in  uniformed  services  facilities.  The 
dependent's  share  of  the  charges  are  the 
same  as  prescribed  for  care  in  uniformed 
services  facilities  (§  577.63(k) ).  Inter- 
departmental reimbursement  will  be 
made  by  the  sponsor's  parent  service  in 
accordance  with  the  provisions  of  section 
1085  of  title  10  United  States  Code,  i.e., 
reimbursement  will  be  made  only  for 
inpatient  care  at  rates  approved  by  the 
Bureau  of  the  Budget. 

(b)  Health  benefits  in  medical  facili- 
ties of  the  Canal  Zone  Government.  All 
persons  listed  in  S  577.62(a)  as  eligible 
for  care  in  imiformed  services  medical 
facilities  are  eligible  for  health  benefits 
in  medical  facilities  of  the  Canal  Zone 
Government.  Charges  for  care  obtained 
in  such  facilities  are  as  prescribed  by 
regulations  of  the  individual  services. 

(c)  Health  benefits  in  medical  facili- 
ties of  a  foreign  government.  When  per- 
sons listed  in  §  577.62(a)  as  eligible  for 
care  in  uniformed  services  medical  fa- 
cilities receive  health  benefits  authorized 
by  this  regulation  in  medical  facilities  of 
a  foreign  government,  reimburesment 
will  be  as  follows : 

(1)  Except  as  Indicated  in  subpara- 
gntth  (2)  of  tills  paragraph,  the  patient 
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will  pay  the  charges  shown  for  civihan 
health  benefits  in  S  577.64(g).  The  dif- 
ference between  the  total  bill  and  the 
patient's  share  will  be  paid  by  the  Exec- 
utive IXrector.  OCHAMPUS,  if  the  bene- 
fits are  obtained  in  Canada  or  Mexico 
and  by  the  Executive  Director,  OCHAM 
PUSEUR,  If  the  benefits  are  obtained  in 
a  coimtry  located  witliin  the  U.S.  Euro- 
pean Command,  Africa  or  the  Middle 
East  and  Pakistan,  India,  Nepal,  Afghan- 
istan, the  Malagasy  Republic,  and  Cey- 
lon. In  other  areas,  payment  will  be 
made  by  the  appropriate  oversea  com- 
mander in  accordance  with  the  regula- 
tions of  the  individual  services. 

(2)  In  instances  where  a  reciprocal 
agreement  between  a  foreign  govern- 
ment and  the  United  States  is  in  effect 
which  provides  for  no  charge  or  a  lesser 
charge  to  the  patient  than  those  listed 
in  §  577.64(g),  the  charges.  If  any,  pre- 
scribed in  the  reciprocal  agreement  will 
prevail. 

§  577.66      CHAMPUS    program    for    the 
handicapped. 

(a)  General.  (1)  Persons  eligible  for 
benefits  under  the  CHAMPUS  Program 
for  the  Handicapped  are  the  spouses  and 
children  of  active  duty  members  who 
have  moderate  or  severe  mental  retarda- 
tion and/or  serious  physical  handicap. 
No  others  qualify. 

(2)  Dependents  requesting  benefits 
under  the  Program  for  the  Handicapped 
must  establish  their  eligibility  by  the 
identification  procedures  prescribed  in 
§  577.61  and  by  obtaining  approval  of  a 
plan  for  management  of  the  handicap- 
ping condition  as  prescribed  in  para- 
graph (g)  of  this  section. 

(3)  A  DD  Form  1251  (Nonavailability 
Statement)  is  not  required  for  benefits 
obtained  xmder  the  Program  for  the 
Handicapped. 

(4)  Unless  unusual  circiunstances  ex- 
ist, payment  ■will  not  be  made  for  bene- 
fits authorized  under  the  Program  for  the 
Handicapped  which  are  provided  in  and 
billed  by  a  facility  identified  by  the  De- 
partment of  Defense  as  practicing  dis- 
crimination in  the  admission  and/or 
treatment  of  patients  (§§  577.60(f)  and 
577.70). 

(b)  Authorized  benefits.  In  general, 
diagnosis,  therapy,  training,  special  edu- 
cation, rehabilitation,  and  institutional 
care  are  authorized  benefits  under  the 
Program  for  the  Handicapped.  Diagnosis 
of  the  condition  miLst  be  by  a  physician: 
however,  subsequent  benefits  may  be 
furnished  without  being  ordered  or  pre- 
scribed by  a  physician  provided  a  profes- 
sional person  competent  in  the  disci- 
plines involved  orders  or  prescribes  them. 
Authorized  benefits  include,  but  are  not 
limited  to,  the  following : 

(1)  Diagnosis.  Diagnostic  evaluation 
on  an  inpatient  or  outpatient  basis  by  a 
physician.  Includes  hospitalization  or  In- 
stitutionalization solely  for  the  purpose  > 
of  conducting  diagnostic  studies  per- 
formed by.  or  under  the  supervision  of  a 
physician. 

(2)  Inpatient  treatment.  Services  pro- 
vided for  the  handicapping  condition  in 
a  hospital,  nursing  home,  convalescent 
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hospital,  psychiatric  treatment  facility 
or  similar  facility  wheire  the  individual 
is  admitted  for  treatment.  This  includes 
private  room  when  ordered  by  the 
physician. 

(3)  Outpatient  treatment.  Services 
provided  on  a  visit  basis  in  a  hospital, 
clinic,  institution,  agency,  or  oCBce  where 
the  professional  personnel  providing  the 
service  are  located.  Includes  therapy,  di- 
agnostic and  therapeutic  tests  and  pro- 
cedures, and  posthospitalization  and 
postinsrtitutional  care  needed  to  continue 
treatment  or  rehabilitation. 

(4)  Home  treatment.  Such  services  as 
speech  therapy,  occupational  therapy, 
physiotherapy  and  remedial  reading  pro- 
vided in  the  home.  Any  of  the  services 
authorized  by  this  section  may  be  pro- 
vided in  the  home  when  the  re^ransible 
professional  person  certifies  that  they 
can  be  provided  most .  appropriately  in 
the  home. 

(5)  Training  and  special  education. 
Education,  exercise,  or  practice  needed 
to  alleviate,  overcome,  or  adjust  to  a 
physical  handicap  or  mental  retardation. 
This  includes,  but  is  not  limited  to,  re- 
medial reading,  speech  training,  use  of 
artificial  aids,  and  education  provided 
physically  handicapped  and  mentally 
retarded  persons.  Also  includes  special 
vocational  training  or  education  wherein 
a  physically  handicapped  or  mentally 
retarded  person  is  taught  a  trade  or 
occupation  to  aid  in  overcoming  or  ad- 
justing to  his  condition,  i.e.,  teaching  a 
blind  person  to  be  a  mechanic  or  typist. 
This  does  not  include  college  level  educa- 
tion or  other  specialized  education  or 
training  beyond  the  high  school  level. 
Training  and  special  education  is  au- 
thorized as  either  an  inpatient  or  out- 
patient benefit. 

(6)  Institutional  care.  Normally,  this 
is  residential  care  in  private  nonproflt, 
public,  or  State  institutions  and  facili- 
ties. Such  institutions  include,  but  are 
not  limited  to,  schools  for  the  deaf  and 
blind  and  institutions  for  physically  and/ 
or  mentally  handicapped  persons,  and 
may  include  day  care,  night  care,  or 
extended  outpatient  care  at  such  fa- 
cility. It  includes  a  private  room  when 
ordered  by  the  physician  or  when  no 
other  accommodations  are  available.  In- 
stitutional care  is  not  authorized  in  a 
private  facility  operated  for  profit  except 
as  provided  in  paragraph  (d>  of  this 
section. 

(7)  Surgery  and  medical  care.  Surgery 
and  medical  care  necessary  to  treat  or 
correct  mental  retardation  or  a  physical 
handicap  is  authorized  on  either  an  in- 
patient or  outpatient  basis. 

(8)  Dental  care.  Surgery,  orthodontia, 
and  other  dental  procedures  which  are 
needed  to  correct,  overcome,  or  aid  in 
adjustment  to,  a  handicapping  condition. 

»9»  Prosthetic  devices  and  orthopedic 
appliances.  Artificial  limbs,  artificial 
eyes,  braces,  and  hearing  aids  are  exam- 
ples of  devices  and  appliances  which  are 
authorized  when  needed  to  treat  a  handi- 
capping condition. 

(10)  Special  optical  devices.  Special 
optical  devices  are  authorized  such  as — 


RULES  AND  REGULATIONS 

(i»  Contact  lenses  necessary  to  cor- 
rect a  handicapping  condition  not 
correctible  by  spectacles. 

(ii)  Subnormal  visual  corrective  de- 
vices such  as,  but  not  limited  to,  tele- 
scopic and  isoiconic  lenses. 

( iii )  Optical  aids  to  help  the  near  blind 
such  as,  but  not  limited  to,  hand-held 
optical  devices. 

<11)  Durable  equipment.  When  certi- 
fied as  needed  in  the  treatment  or  train- 
ing of  a  handicapped  dependent,  the 
purchase  or  rental  (whichever  is  more 
appropriate)  of  durable  equipment  is  au- 
thorized. Durable  equipment  includes, 
but  is  not  limited  to,  wheelchair,  iron 
lung,  hospital  bed,  nebulizers,  and  spe- 
cial training  equipment  such  as  driver 
training  devices  and  other  rehabilitative 
aids.  Purchase  of  durable  equipment 
may  be  authorized  under  the  Pi-ogram 
for  the  Handicapped  if  eligible  handi- 
capped individuals  are  receiving  defini- 
tive care  under  §  577.64. 

(12)  Drugs  and  medicines  obtainable 
only  by  prescription  and  insulin.  (Pre- 
scriptions written  by  a  civilian  physi- 
cian may  be  filled  at  uniformed  services 
facilities  subject  to  the  availability  of 
pharmaceuticals  and  consistent  with 
control  procedures  and  applicable  laws.  > 

(13)  Transportation.  Transportation  is 
authorized  by  Government,  commercial, 
public,  or  private  means  to  and  from 
facilities  in  which  the  dependent  is  to 
receive  or  has  received  institutional  care. 
Transportation  on  a  recurring  basis  is 
authorized  when  it  is  determined  by  the 
attending  physician  or  the  director  of  the 
institution  or  facility  that  the  care  can 
be  provided  more  effectively  in  such  man- 
ner. Authorized  transportation  may  in- 
clude, but  is  not  limited  to.  Government 
transportation,  commercial  air,  ship,  rail, 
bus,  air  or  surface  ambulance,  chartered 
automobile,  rent-a-car.  taxi,  local  bus; 
streetcar,  subway,  and  privately  owned 
conveyance. 

(i)  Prior  approval.  Except  in  cases  of 
emergency,  request  for  transportation 
benefits,  including  cost  estimates,  will  be 
included  in  the  request  for  benefits  (par- 
agraph (e)  of  this  section)  or  will  be 
submitted  separately  and  approval  ob- 
tained prior  to  travel  being  performed.  If 
the  request  for  transportation  is  for  use 
of  other  than  local  public  transportation 
or  privately  owned  vehicle,  the  request 
must  be  accompanied  by  supporting  in- 
formation that  less  expensive  means  of 
transportation  is  not  reasonably  avail- 
able or  that  the  means  of  travel  is  medi- 
cally prescribed. 

(ii)  Local  transportation.  Individuals 
are  encouraged  to  use  public  means  of 
transportation  or  privately  owned  vehicle 
to  and  from  local  providers  of  benefits.  If 
more  than  two  round  trips  daily  are  re- 
quired, such  fact,  with  supporting  justifi- 
cation, must  be  stated  in  the  request  for 
approval. 

(iii)  Distant  transportation.  When 
distant  movement  is  necessary.  Govern- 
ment transportation  will  be  used  when 
available.  If  Government  transportation 
is  not  available,  a  commercial  or  private 
mode  of  travel  may  be  used. 

(iv)  Limitation  on  costs.  Actual  trans- 
portation   costs    (Including    those    for 


travel  by  privately  owned  vehicle)  can  be 
reimbursed  or  otherwise  paid  for  by  the 
Government  only  to  the  extent  that  such 
costs,  together  with  all  other  costs  for 
benefits  being  provided  the  dependent  for 
the  handicapping  condition,  do  not  ex- 
ceed $350  per  month  as  provided  in  para- 
graph (f)  (1)  of  this  section. 

(14)  Other  services.  Any  other  treat- 
ment or  service  not  elsewhere  authorized 
which  Is  considered  necessary  to  treat, 
rehabilitate,  or  educate  a  handicapped 
spouse  or  child  In  the  total  treatment 
program  is  authorized. 

( 15)  Related  therapy.  Therapy  such  as 
family  counseling  for  parents  of  a  handi- 
capped child,  is  authorized  when  needed 
as  part  of  the  treatment  for  the  child. 

(16)  Professional  services.  The  follow- 
ing professional  services  are  authorized 
on  either  an  inpatient  or  outpatient 
basis : 

(i)  Services  of  professional  personnel 
include,  but  not  limited  to,  the  serv- 
ices of  physicians,  dentists,  optome- 
trists, speech  therapists,  occupational 
therapists,  and  nurses.  Such  professional 
personnel  must  be  licensed  if  the  jurisdic- 
tion in  which  the  services  are  provided  so 
requires.  If  the  jurisdicMon  in  which  the 
services  are  provided  does  not  require 
licensure,  they  must  be  eligible  for  mem- 
bership in  the  State  or  national  associa- 
tion setting  the  standards  for  their 
respective  professional  group. 

(ii)  Services  of  teachers  who  meet  the 
standards  of  the  school  system  in  the 
jurisdiction  in  which  located  and  who 
provide  special  education  such  as,  but  not 
limited  to,  remedial  reading,  speech 
training,  or  special  classes  for  physi- 
cally handicapped  or  mentally  retarded 
children. 

( iii )  Services  of  vocational  instructors 
who  teach  physically  handicapped  or 
mentally  retarded  persons  a  tra(le  or  oc- 
cupation, e.g.,  teaching  a  blind  person 
to  be  a  mechanic  or  typist.  These  instruc- 
tors must  meet  the  standards  required 
in  the  school  system  where  the  training 
is  being  conducted. 

'c»  Benefits  not  authorized.  The  fol- 
lowing benefits  are  not  authorized  under 
the  Program  for  the  Handicapped: 

( 1 )  Spectacles  or  contact  lenses  for 
correction  of  ordinary  refractive  error. 

•  2)  Routine  dental  care  except  when 
required  in  the  treatment  of  the  handi- 
capping condition. 

1 3 )  Academic  education  normally  pro- 
vided in  the  public  school  system  or  in- 
stitutes of  higher  learning. 

(4)  Custodial  care  in  the  home  and 
homemaker  services. 

(5)  Treatment  for  medical  and  sur- 
gical conditions  of  a  temporary  nature, 
nervous,  mental,  and  emotional  disor- 
ders, and  chronic  conditions  and  dis- 
eases is  not  authorized  under  this  chap- 
ter. Such  treatment  is  authorized,  how- 
ever, under  the  provisions  of  §  577.64. 

(d  >  Use  of  public  facilities.  To  qualify 
for  benefits  under  the  Program  for  the 
Handicapped,  public  facilities  must  be 
used  to  the  extent  they  are  available  and 
adequate  to  meet  the  needs  of  the  handi- 
capped dependent.  When  public  facilities 
are  unavailable  or  inadequate  to  meet 
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the  needs  of  the  individual  patient,  bene- 
fits may  be  provided  in  private  facilities. 
except  that  institutional  (residential) 
care  may  not  be  provided  in  private  fa- 
cilities operated  for  profit.  Exception: 
When  State  governments  contract  for 
institutional  care  in  private  facilities, 
whether  private  proprietary  facilities  or 
duly  licensed  foster  homes,  payment  to 
the  State  is  authorized  since  the  care 
provided  in  such  facilities  and /or  homes 
is  considered  to  be  State  institutional 
care. 

(e)  Plans  for  management  of  handi- 
capping conditions.  All  eligible  depend- 
ents who  desire  to  obtain  benefits  under 
the  Program  for  the  Handicapped  must 
have  a  plan  for  management  of  their 
handicapping  condition,  including  esti- 
mated costs,  submitted  to  and  approved 
by  the  Executive  Director,  OCHAMPUS; 
Executive  Director.  OCHAMPUSEUR; 
or  oversea  commander,  as  appropriate, 
before  benefits  may  be  provided. 

(1)  Normally,  the  service  member  or 
other  responsible  family  member  will  for- 
ward a  request  for  acceptance  of  the  de- 
pendent in  the  Program  for  the  Handi- 
capped to  the  Executive  Director, 
OCHAMPUS;  Executive  Director. 
OCHAMPUSEUR;  or  oversea  com- 
mander, as  appropriate.  The  request  will 
include  the  following  information: 

(i)  Name,  grade,  service  number  and 
s(x;lal  security  account  nimiber,  and 
branch  of  service  of  the  service  member, 
organization  to  which  service  member 
is  assigned,  and  date  of  expiration  of 
term  of  service  or  date  of  retirement,  if 
known. 

(ii)  Name,  age,  and  address  of  depend- 
ent. If  in  an  institution,  the  name  and 
address  of  the  institution. 

(iii)  Relationship  of  the  dependent  to 
the  service  member. 

(iv)  A  signed  statement  of  the  de- 
pendent's condition  giving  the  diagnosis, 
history  of  handicap,  present  condition, 
prognosis,  and  a  recommended  plan  for 
management  of  the  condition,  including 
estimated  costs.  After  diagnosis  by  the 
attending  physician,  this  statement  may 
be  signed  by  a  hospital  administrator, 
registrar,  record  librarian,  administrator 
of  a  clinic  or  medical  group,  or  other 
responsible  official  of  the  institution. 
Additionally,  this  statement  may  be  sub- 
mitted directly  to  the  appropriate  ap- 
proving authority  by  the  attending 
physician  if  he  so  desires. 

(V)  Within  the  United  States,  if  the 
plan  proposes  the  use  of  other  than  pub- 
lic facilities,  a  statement  from  a  cog- 
nizant public  oflacial  that  adequate  pub- 
lic facilities  are  not  available  or  adequate 
to  meet  the  needs  of  the  handicapped 
individual  must  be  submitted.  Such 
statements  remain  valid  for  1  year  from 
date  of  issuance  unless,  prior  to  that 
time,  a  public  ofBcial  declares  that  pub- 
lic facilities  are  available  and  adequate 
to  meet  the  needs  of  the  handicapped 
individual,  or  the  service  member  is  reas- 
signed to  another  State  or  area  and  the 
handicapped  dependent  accompanies  the 
service  member  or  moves  to  another 
State  or  area.  When  the  latter  occurs, 
the  service  member  or  other  responsible 
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family  member  must  reapply  for  accept- 
ance of  the  dependent  in  the  Program 
for  the  Handicapped  as  outlined  above. 

Note:  Statements  from  public  officials  that 
public  facilities  are  not  avaUable  may  be 
extended  beyond  the  normal  1-year  date  at 
the  discretion  of  the  Executive  Director, 
OCHAMPUS,  based  on  constructive  knowl- 
edge that  conditions  have  not  changed  sig- 
nificantly In  the  area  In  question. 

(2)  Review  of  request  for  benefits: 
The  Executive  Director,  OCHAMPUS; 
Executive  Director,  OCHAMPUSEUR; 
or  oversea  commander,  as  appropriate, 
will  review  the  request,  determine  if  the 
individual  qualifies  as  a  handicapped  de- 
pendent, approve  or  disapprove  the  pro- 
posed plan  for  management  of  the 
condition,  and  notify  the  service  member 
or  family  member  of  the  decision.  Fac- 
tors to  be  considered  by  the  approving 
official  include: 

(i)  Can  the  services  be  provided  under 
CHAMPUS  more  effectively  or  econom- 
ically in  other  facilities: 

(ii)  Are  public  facilities  available  and 
adequate  to  meet  the  needs  of  the  handi- 
capped dependent  if  the  plan  proposes 
the  use  of  any  other  type  of  facility; 

(iii)  Will  the  dependent  significantly 
benefit  frpm  the  proposed  plan; 

(iv)  Are  the  estimated  charges  reason- 
able? 

In  disapproved  cases,  an  attempt  will  be 
made  to  assist  in  obtaining  the  required, 
care  by  such  means  are  furnishing  a  list 
of  appropriate  facilities  capable  of  pro- 
viding the  required  care,  advising  the 
service  member  of  benefits  available  im- 
der  !  577.64  or  imder  other  programs,  or 
by  making  referrals  to  appropriate 
agencies. 

(3)  Annual  review:  In  long-term 
cases,  tjie  plan  for  management  of  the 
condition  will  be  reviewed  by  the  ap- 
proving official  on  an  annual  basis  with 
particular  consideration  given  to  the 
changing  needs  of  the  individual.  The 
service  member  or  other  responsible  fam- 
ily member  may  be  required  to  furnish 
to  the  approving  official,  a  current  state- 
ment by  a  public  official  that  adequate 
public  facilities  are  not  available  or  ade- 
quate to  meet  the  needs  of  the  handi- 
capped individual.  In  addition,  the 
approving  official  may  obtain  from  the 
service  member  or  other  responsible 
family  member  any  other  current  infor- 
mation which  he  deems  necessary  to  con- 
duct the  review.  The  approving  official 
will  notify  the  service  member  or  other 
responsible  family  member  of  any 
changes  in  a  previously  approved  plan 
which  are  made  as  the  result  of  such  re- 
view but  will  not  discontinue  benefits 
in  such  cases  without  prior  coordination 
with  the  appropriate  Surgeon  General 
except  when  benefits  are  discontinued 
as  a  result  of  the  sponsor's  retirement, 
separation,  or  death. 

(4)  Services  obtained  prior  to  ap- 
proval of  management  plan :  The  Execu- 
tive I>irector,  CXTHAMPUS;  Executive 
Director,  CX^HAMPUSEUR;  or  oversea 
commander,  as  appropriate,  may  make 
exceptions  to  the  requirement  for  ap- 
proval of  a  pl£ui  prior  to  the  beginning 
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of  such  services  in  order  to  avoid  undue 
hardship  in  a  particular  case  and  in 
order  not  to  penalize  a  source  of  care 
which  has  acted  in  good  faith.  Also,  when 
a  plan  is  approved  subsequent  to  Janu- 
ary 1,  1967,  and  It  is  determined  that  it 
could  have  be«i  approved  on  that  date, 
payment  may  be  made  for  the  Govern- 
ment's portion  of  the  cost  of  services,  in- 
cluding transportation  costs  incurred  if 
properly  documented,  on  a  retroactive 
basis  to  January  1, 1967. 

(f)  Payment  for  benefits.  Normally, 
providers  of  authorized  benefits  will  sub- 
mit claims,  including  transportation 
charges,  to  the  appropriate  fiscal  admin- 
istrator (§  577.71) ;  the  Executive  Direc- 
tor OCHAMPUSEUR;  or  oversea  com- 
mander, as  appropriate.  Claims  will  be 
submitted  on  DA  Form  1863-3  which  is 
distributed  direcUy  to  the  service  mem- 
ber or  other  responsible  family  member 
by  the  ajjproving  authority  when  the  de- 
pendent is  accepted  under  the  Program 
for  the  Handicapped.  The  family  member 
must  complete  section  I  of  the  form  and 
submit  it  to  the  source  of  care  or  sup- 
plier. He  assumes  a  legal  obligation  for 
payment  of  his  portion  of  the  charges 
(Figure  1 )  to  the  provider  of  care  or  sup- 
plies. In  accordance  with  whatever  ar- 
rangements he  makes  with  such  provider. 
When  a  claim  is  submitted,  the  provider 
of  benefits  must  indicate  in  the  diag- 
nosis, item  14  of  the  claim  form,  that  the 
benefits  provided  were  for  a  handicap- 
ping condition  approved  under  the  pro- 
gram. Claims  for  drugs  must  be  sup- 
ported by  a  copy  of  the  prescription  or 
must  show  in  item  15  of  tiie  claim  form, 
the  prescription  number,  name  of  drus. 
strength,  and  amoimt  dispensed. 

(1)  Government's  share  of  costs.  The 
Government's  share  of  the  reasonable 
charges  for  total  benefits  provided  an 
individual  dependent  under  the  Program 
for  the  Handicapped,  including  trans- 
portation charges  and  costs  for  purchase 
or  rental  of  durable  equipment,  may  not 
exceed  $350  per  month  except  as  pro- 
vided in  subparagraph  (2)  (ii)  of  this 
paragraph. 

(2)  Member's  share  of  costs.  (1)  If  the 
cost  of  benefits  provided  an  individual 
dependent  under  the  Program  for  the 
Handicapped  in  a  particialar  month  is 
less  than  the  amount  shown  for  his  pay 
grade  in  Figure  1  the  entire  transaction 
shall  be  a  matter  between  the  member 
and  the  provider  of  benefits  and  no  claim 
is  filed.  When  the  cost  per  month  ex- 
ceeds the  amoimt  shown  for  the  service 
member's  pay  grade,  the  service  mem- 
ber incurs  a  legal  obligation  to  pay  the 
amount  shown  for  his  pay  grade,  plus 
the  amount,  if  any,  by  which  the  total 
charges  exceed  his  payment  and  the 
Government's  payment  of  $350. 

(ii)  A  service  member  who  has  two  or 
more  dependents  incurring  expenses  in 
a  given  month  imder  the  Program  for 
the  Handicapped  will  not  be  required  to 
pay  an  amount  greater  than  he  would 
be  required  to  pay  if  he  had  but  one  such 
dependent  receiving  benefits.  Such  a 
member  will  be  charged  on  the  basis  of 
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his  dependent  incurring  the  least  ex-  der  the  P-gram  for  t^e  Ha  dicapped  Ei^J/^-i^^./rand'^S.^L^^^^^^^^^^^ 

pense  vmder  the  Program  for  the  Handi-  he  may  ^^^mit  a  claim  for  reimburse  ^^^^^^j'^  ^f^^^      ^f  all  active  duty  uni- 

^pped.  The  member  is,  however.  obU-  '"e^^  oj^  P^y'"^"' ^^,f  °"  ^"^/"^'"^^^^  fJS  services  personnel  who  may  be 

&ir.rl^:^'^u^r^'^'^f^:^  S;rshr^of\hTLfon2flerar^es  P~^^^^^              —  ^-"^^^ 

?o^st^Vrn/df^AdePf riess  than  the  by    following    P-f -- ,°^f  S|?_-  ^^^^^ C^TeTo/  case  files.  In  those  in- 

amount  shown   for  his  pay   grade    toe  »577.64(i)   (6.  and  .7)    exce^^^^^  stances  where  a  dependent  has  been  ap- 

member  is  obligated  to  pay  such  addi-  <i)   CTaim   will   be  submiuea   on   u  ^^^^^  ^^^  benefits  under  the  Program 

tional  amount  as  is  required  U>  meet  the  Form  I86d-J                ^ubmitt-d  by  the  for  the  Handicapped  and  subsequently 

cost  shown  for  his  pay  grade  in  Figure  1  '">   "f""^^? u^reflectTal  the  bene-  accompanies  or  joins  the  service  member 

towards  satisfying  the  bill  of  the  second  !f;7^«  ^"^"^f^^' ^ '^^J^^^^^  '"   an   area  outride   the   administrative 

dependent  receiving  benefi^ under  the  fits  ^^'^^^^^J^J^^'^p^^^^^iSJ^^^^^    for  jurisdiction  of  the  approving  official,  and 

Program  for  the  Handicapped  £nlfi?«  nroSd  under?  577  64  will  not     such  fact  is  made  known  to  the  approv- 

<iii)  The  amount  as  computed  above     benefits  provided  under  s  &/  (DI  win  not  ^^^^^^  ^^  ^^^  ^.^^  ^^  movement,  the 

wiU  be  paid  by  the  service  member  to  the  be  included^  includes  co^t  of  pub-  case  file  of  the  handicapped  dependent 

primary  provider  of  care.  If  the  depend-  « in)   When  claim  iiauaesco^ioi  pu^  forwarded  to  the  Surgeon  General 

ent  is  institutionalized,  the  primary  pro-  li^-commercial  or  private  t.anspoitat^^  ^u  i  member's  parent  service, 

vider  of  care  is  the  institution.  If  the  authorized  by  paragiaph-b;   3    of  th^s  01  i  e  ^^^^^^^  .^  ^  ^^^  ^^ 

dependent  is  not  institutionalized    the  section,  the  service  membei  will  docu  wno  ^^      ^f^^-^^^  f^^  the  area 

primary  provider  of  care  is  the  individ-  ment  his  expenses^  where   the   dependent   plans    to   reside. 

Sal  or  f^ility  responsible  for  directing         .5)   ^^f  P '«"  J^^^P^^'f  "^^f  pj^^a-  However    wS  such  m'^vement  is  not 

the  regimen  of  treatment  being  received  paragraphs     1 )    and   •  2 .   of  J^is  para  However  approving  official  and 

by  the  dependent,  e.g..  day  school,  occu-  graph  do  not  ^PPly.^J^^h  respect  to  spe-  ^^^I^^^^J^^^e  case  file  later  develops  in 

pLonal  day  center,  attending  physican.  ci^al  educaUon^pr^vid^^  to^h^^^  fh^^Jf  of  thrn}w  approving  official, 

^^iv)  If  no  single  provider  of  care  pro-  visions  of  paragraph  (i.  of  this  section^  it  may  be  requested  directly, 

vides  services  for  which  the  charges  in         (g)  Health     Resources     Information  §.-,77.6?     Tramportaiion. 

one  month  are  equal  to,  or  greater  than.  Center    (1)   The  HeaRh  Resources  in-         ^^^^  Aeromedical    evacuation.    Move- 

the  monthly  amount  payable  by  the  serv-  formation  Center  OCHAMPUS^De^^^^  patients  by  aeromedical  evacua- 

ice  member  as  shown  in  Figure  1.  the  CO  80240.  maintains  current  intormation  governed     by     the     following 

mlmber^wUl  pay  the  respective  providers  files    concerning   specialized    care    pro-  """i^^on^^^ 

S  c"S  untU  he'has  satisfied  his  lial»lity  grams.  ^^^^^.^J'^^  .^f^.X         a     AR    40-350  BUMEDINST    6320.1 

and  will  obtain  receipts  therefor  which  Pf  ^^^^Jy.   ^^  ^TtlJ  |"J^t^^^^^^  series/AFR    168-11  HSMHA    CIR    NO. 

will  be  attached  to  the  claim  by  one  of  retarded  in  the  United  States    Puerto  COMDTINST     6320.8     series 

the  providers  of  care  whose  charges  have  ^'^5^. panada  a^ndMexK^^^        'name  an^  .Medical  Regulating  to  and  Within  the 

not  been  paid  by  the  member.  ''^H.^ir„f  fhffacmtv  tl^e  tvpes^  ser^^  ConUnental  United  States) . 

KxcuK.  1.  SCM..  o.  MoNXH.v  OB.xo.r.os  f^^^f  «f^p°^de|     hand^icaSpefconditlons  .2)    AFR      164-1/AR    40-535  O^NAV 

pay  grade  Amount  Seated     Sssfon    and    eligibility    re-  INST  4630.9  senes/MCO  4630.9  -World- 

li *25  quTremen^nd  estimated  charges.   In     ^^f.^A^/^^^^tls/ir   ?9  12,^^^^ 

E-2 25  Addition,  limited  information  is  mam-         '^l, ^J..  ^fj^^/Z^^Q  ^53^^^ 

E-3 tninpd   concerning   faci  ities   in   oversea     INST  4630.12  series/Mcu^oju.i' move 

H '^EEEE,  i      ^£^~' -"'-  --  i^SL^ -^  ^ ^•^" 

E-7 35                   (2)   Upon  request,  information  may  be  'MAC)).  S9  20  OPNAV 

i«_o                             40  ^wf„ir»/>,<    frnm    thp    rpnter    bv    .service  '4)     AFR       76-8/ AK       a»-^u  \jfr*i\\ 

H  ::::::::::- 45  ojtamf    ^^med    slrv^ces    facilities,  INST  4630.10  series  MCO  4630.5  series 

W-i   «  inninthoi^dDrivate  and  public  agen-  (Authorized    Traffic    on    DOD    Aircraft 

W^  45  lff,--^^^^rr!^fir^^^on   sl^lul^  Other  Than  ^heduledAiriiftServ-ice.  in- 

w-3  inHiirip  details  concerning  the  type  of  dustnal  Fund  (MAC) ). 

W-^  50  ^"^'^i^^eap    the  S  S^f^^^     required.  -b)   Ambulance  service.  Departments 

0-1 ^  Sesifed  focatfon  for  care,  and  any  addi-  of  active  duty  personnel,  retired  person- 

0-2 ^g  Si  consSerations  nel  and  their  dependents,  and  depend- 

0-4  I  - 50                  ^  3 )  The  Center  will  serve  as  a  central  ents  of  deceased  personnel  are  authorized 

0-6 65  source  of  information  for  the  uniformed  ambulance  service  in  accordance   with 

0-6-— 75  l^rvfces    civilian  personnel  and  volun-  the   provisions  of   5§  577.63.f )  - 11.    and 

^ 150  tary  workers  in  Army  Community  Serv-  577.64(b)  (24). 

0-8 i^  ^^y  ^.^    p^^^g    j,^j^.,y    Service.    Navy  (c)    Transportation  for  the  purpose  of 

O^o"  -.250  Family  Service  and  similar  programs  obtaminsr  medicai  care.  Transporation  oi 
"■"'  ^  ^  „„„T.„„w,  operating  at  the  local  level.  dependents  of  active  duty  members  of 
(3)  Payment  for  care  for  nonhandi-  opcrui  b  „^  .^  ^^d  Welfare  the  uniformed  services  who  are  accom- 
capping  condition.  When^  ^/^nS  „roara^  /or' thf  ^Sapped-  In  ad-  panying  their  sponsor  outside  the  United 
who  is  receiving  civilian  benefits  under  PJ^^^.^^^^^^^L^p.^^^^  Handi-  States  is  authorized  for  the  purpose  of 
the  Program  for  the  Handicapped  ob-  "^^'^'"'"^/^iS^Jr  Directors  and  obtaining  medical  care  not  locally  avail- 
tains  authorized  civilmn  care  which  is  ^JPP^^^' ^^^Jf^^^^^S  able,  including  necessary  attendants,  in 
not  specifically  required  because  of  the  ^Y^^f^^J^^"^^^^  by  or  accordance  with  the  provisions  of  Joint 
handicapped  condition,  the  cost  fh^^^^  JicSTthe  coSnce  of  the  Department  Travel  Regulations,  volume  1.  chapter  6. 
provasions  prescribed  in  5  577.6*^|>  »;-.  Jf^^if^^^S.^Edication.  and  Welfare  and  part  I.  and  chapter  7.  part  C.  paragraph 
ply  for  such  care.  In  iinusual  cases  ex  °'"    jV,  ^y  appropriate  officials  of  M7107. 

ceptions  to  this  provision  rnay  bemade  f  «J!^g^"JJJ^nt*g,Vavailable  for  such  .d)  Transportation  of  handicapped  dr- 

by  the  Executive  Director.  C^AN^US  that  Depanmeni  u,  ot;  pendents.  Transportation  of  spouses  and 

Executive  Director.  OCHAMPUSEUR.  or  use.                    ^^,wation  services   over-,  children  of  active  duty  members  in  con - 

oversea  commander,  as  appropriate.                (i)  f  P«"*i^f,"^f '""thfeducat^onal  nection  with  institutional  care  under  the 

.,;^u"svrprrcSi"'tsL"^  ^FJ^HSSHs  ^^i^i^^^s^^t^ss^ 
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§  377.68  Tlie  Federal  Medical  Care  Re- 
covery Act   (42  U.S.C.  2651-2653). 

(a)  Special  notification — injury  cases. 
Sections  2651  through  2653  of  title  42 
United  States  Code  require  the  Govern- 
ment to  recover  from  third  persons  the 
reasonable  cost  of  hospital,  medical,  sur- 
gical, or  dental  care  which  is  provided  at 
Government  expense  to  persons  who  are 
injured  under  circiunstancess  creating 
tort  liability  upon  some  third  person. 

(b)  Notification.  When  a  dependent  or 
retired  member  receives  treatment  for  an 
injury  creating  possible  tort  liability 
upon  some  third  person,  the  commander 
of  the  uniformed  service  medical  facility; 
Executive  Director.  CXJHAMPUS;  Execu- 
tive Director,  OCHAMPUSEUR;  or  over- 
sea commander,  as  appropriate,  will 
make  notification  to  the  appropriate 
legal  officials  as  prescribed  in  the  regu- 
lations of  the  individual  services. 

§  577.69  Health  benefits  for  dependents 
of  arlive  duty  foreign  military  per- 
fionnei  of  the  N.4TO  nations  in  the 
United  States. 

(a)  General.  Since  July  1.  1963.  under 
the  terms  of  the  NATO  Status  of  Forces 
Agreement,  the  United  States  has  been 
required  to  furnish  medical  and  dental 
care  to  eligible  dependents  of  su:tive  duty 
members  of  the  Armed  Forces  of  the  for- 
eign NATO  nations  who,  in  connection 
with  their  official  duties,  are  stationed  in 
or  passing  through  the  United  States. 
Such  care  is  authorized  to  the  same  ex- 
tent that  it  is  authorized  for  dependents 
of  active  duty  members  of  the  Armed 
Forces  of  the  United  States. 

(b)  NATO  nations.  The  NATO  nations 
are  Belgium,  Canada.  Denmark.  Prance, 
Federal  Republic  of  Germany,  Greece, 
Iceland.  Italy.  Luxembourg,  the  Nether- 
lands, Norway.  Portugal,  Turkey,  the 
United  Kingdom,  and  the  United  States. 

(c)  Eligibility.  To  be  eligible  for  bene- 
fits authorized  by  this  regulation,  a  per- 
son must  bear  one  of  the  following  rela- 
tionships to  an  active  duty  member  of 
the  Army,  Navy,  Marine  Corps,  or  Air 
Force  of  one  of  the  foreign  NATO  na- 
tions who,  in  connection  with  his  official 
duties,  is  stationed  in  or  passing  through 
the  United  States : 

(1)  Wife. 

(2)  Husband,  if  he  is  dependent  on  the 
member  for  over  one-half  of  his  suppwrt. 

(3)  Unmarried  legitimate  child,  in- 
cluding an  adopted  child  or  stepchild, 
who  is  dependent  on  the  member  for  over 
one-half  of  his  support  and  who  either — 

(i)   Has  not  passed  his  21st  birthday; 

(ii)  Is  incapable  of  self-support  be- 
cause of  a  mental  or  physical  incapacity 
that  existed  prior  to  his  reaching  age  21; 
or 

(iii)  Has  not  passed  his  23d  birthday 
and  is  enrolled  in  a  full-time  course  of 
study  in  an  approved  institution  of 
higher  learning. 

(d)  Sponsoring  Department.  For  iden- 
tification and  budget  purposes,  sponsor- 
ship of  dependents  of  foreign  NATO  mil- 
itary personnel  is  as  follows: 

(1)  Dependents  of  Army  personnel — 
Department  of  the  Anny. 
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(2)  Dependents  of  Naval  and  Marine 
Corps  personnel — Department  of  the 
Navy. 

(3)  Dependents  of  Air  Force  person- 
nel— Department  of  the  Air  Force. 

(e)  Identification  cards.  Dependents 
are  required  to  present  DD  Form  1173 
(Uniformed  Services  Identification  and 
Privilege  Card)  as  identification  when 
seeking  health  benefits.  Each  of  the  mili- 
tary departments  is  responsible  for  is- 
suance of  DD  Forms  1173  to  dependents 
of  foreign  NATO  military  personnel 
under  its  sponsorship. 

(f)  Health  benefits  authorized.  Eligi- 
ble dependents  of  foreign  NATO  military 
personnel  are  authorized  the  same  health 
benefits  as  dependents  of  active  duty 
members  of  the  uniformed  services  of 
the  United  States.  Accordingly,  the  pro- 
visions of  this  regulation  apply  to  the 
same  extent  as  they  do  for  dependents 
of  active  duty  members. 

(g)  Budgeting.  Each  military  depart- 
ment will  budget  for  the  health  benefits 
it  anticipates  will  be  furnished  from 
civilian  sources  to  eligible  dependents 
of  foreign  NATO  military  personnel 
under  its  sponsorship. 

(h )  Fiscal  procedures.  The  policies  and 
procedures  set  forth  in  AR  40-122/ 
SECNAVINST  6320.9  series/AFR  170-18 
pertaining  to  payment  for  civilian  health 
benefits  obtained  in  the  United  States 
apply  to  payment  for  health  benefits  au- 
thorized dependents  of  foreign  NATO 
military  personnel. 

§  .'577.70  Civilian  facilities  which  have 
been  identified  by  the  Department 
of  Defense  as  practicing  discrimina- 
tion in  the  admission  and/or  treat- 
ment of  patients. 


Effective  date  Effective  date 
llu.'<l)ital  oflnellgibU-      eliglbUtty 

Ity  restored 
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Alabama 


Choctaw  County  General 
Hospital.  Butler.  Ala. 

Fifth  Avenue  General 
Ilospltal,  IluntsvlUe, 
Ala. 

St.  Francis  TTospltal, 
Monroe,  I>a. 

Ciroenwootl  I^eflore 
Hospital,  Grecilwood, 
MLss. 

Covington  County  Hos- 
pital. Collins.  Miss. 

East  Uolivar  County 
Hospital.  Cleveland. 
Mls«. 

Tuomey  Hospital, 
Sumter.  8.C. 

Hampton  General  Hos- 
pital. VarnvUle.  8.C. 


Oct.    16. 1968    Nov.  19. 1968 


.do. 


do 

....do 


...do... 
...do... 


do 

Nov.  16, 1968 


Nov.    4,1968 
Apr.     9, 1969 

Feb.     3. 1970 
Oct.    25.1968 

Dec.   16.1968 
7an.     6. 1969 


§  577.71  Fiscal  administrators  for  pay- 
ment of  providers  of  care  except  in- 
patient facilities. 

For  civilian  health  benefits  obtained 
within  the  United  States  and  Puerto 
Rico,  the  following  fiscal  administrators 
are  responsible  for  issuance  of  Outpa- 
tient Deductible  Certificates,  payment  of 
clEdms  for  benefits  provided  by  civilian 
sources  of  care  (other  than  hospitals), 
and  payment  of  claims  for  reimburse- 
ment of  the  Government's  share  of  rea- 
sonable charges  for  inpatient  and  out- 
patient care: 


Mutual  of  Omalia  Insurance  CX>.,  Post  Office 
Box  1298,  Omaha,  NE  68101. 

Alaska 

Blue  Cross,  Washington-Alaska  Inc.,  601 
Broadway  or  Poet  Office  Box  327,  Seattle, 
WA  98111,. 

Arizona 

Arizona  Blue  Shield  Medical  Service,  331  West 
Indian  School  Road.  Phoenix.  AZ  85013. 
or 
Post  Office  Box  13466.  Phoenix.  AZ  85002. 

ArIEansas 

Arkansas  Blue  Ooss  &  Blue  Shield.  Inc.,  601 
Gaines  Street,  Little  Rock,  AR  72201. 

California 

California  Physicians"  Service.  720  California 
Street,  San  Francisco,  CA  94108. 

Colorado 

Colorado  Medical  Service.  Inc.,  244  University 
Boulevard,  Denver,  CO  80206. 

CoNNECTicirr 

Connecticut  General  Life  Insurance  Co., 
Hartford.  CT  06116. 

Delaware 

Blue  Cross  &  Blue  Shield  of  Delaware.  Inc., 
201  West  14th  Street,  Wilmington,  DE 
19801. 

District  of  CoLtiMBiA 

(Includes  D.C.,  Prince  Georges,  and  Mont- 
gomery Counties.  Md.,  Arlington  and  Fair- 
fax Counties,  Va.,  and  the  city  of 
Alexandria,  Va.) . 

Medical  Service  of  the  District  of  Columbia, 
550  12th  Street,  SW.,  Washington,  DC 
20024. 

Florida 

Blue   Shield  of  Florida.   Inc..   532   Riverside 
Avenue,  Jaclcsonville.  FL  32202. 
or 
Post  Office  Box  1798,  Jacksonville.  FL  32203. 

Gbobgia 

Medical  Association  of  Georgia.  938  Peachtree 
Street  NE..  Atlanta.  GA  30309. 

Hawaii 

Hawaii    Medical    Service    Association,    1504 
Kaplolanl  Boulevard.  Honolulu,  HI  96814. 
or 
Post  Office  Box  860.  Honolulu,  HI  96808. 

Idaho 

North  Idaho  District,  Medical  Service  Bu- 
reau, Inc.,  201  Breier  Building,  Lewlston, 
ID  93501. 

ILLINOIS 

Mutual  of  Omaha  Insurance  Co..  Post  Office 
Box  1298,  Omaha.  NE  68101. 

Indiana 

Indiana  State  Medical  Association.  3935 
North  Meridian  Street,  Indianapolis,  IN 
46208. 

Iowa 

Iowa  Medical  Society.  1001  Grand  Avenue, 
West  Des  Moines,  lA  50265. 

Kansas 

Kansas  Physicians'  Service,  1138  Topek* 
/venue,  Topeka,  KS  66612. 

Kentuckt 

Kentucky  Physicians'  Mutual.  Inc.,  8101 
Bardtrtown  Road,  Louisville,  KT  40305. 
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Louisiana 


Continental  Service  Life  &  Health  Insurance 
Co.,  Post  OlHce  Box  3397,  Baton  Rouge, 
LA  70821. 

Maine 

As.sociated  Hospital  Service  of  Maine,  500 
Forest  Avenue,  Portland,  ME  04101. 


Maryland 

(Excludes  Prince  Georges  and  Montgomery 
Counties  which  are  served  by  the  DC  fiscal 
administrator.) 

Maryland  Blue  Shield,  7800  York  Road, 
Baltimore,  MD  21204. 

Massachusetts 

Massachusetts  Medical   Service   and   Massa- 
chusetts   Blue    Cross,    Inc.,     133    Federal 
Street,  Boston,  MA  02110. 
Michigan 

Michig.in   Medical   Service,  441   East  Jeffer- 
son Avenue.  Detroit,  MI  48226. 
Minnesota 

Minnesota  Medical  Service.  Inc.,  2344  Nicollet 
Avenue.  Minneapolis,  MN  55404. 

Mississippi 

Mi-sslssippl  State  Medical  Association.  735 
Riverside   Drive,   Jacks<Jn,   MS   39202. 

Missouri 

Missouri  Medical  Service,  3615  Olive  Street, 
St.  Louis,  MO  63108. 

Montana 

MonUna  Phy.sc!ans'  Service,  404  Fuller 
Avenue   or   Post   Office  Box    1677.  Helena, 

MT  59601. 

Nebraska 

Nebraska  Medical  Service,  CHAMPUS  Depart- 
ment, Main  Post  Office  Station,  Post  Office 
Box  3248.  Omaha,  NE  68103. 

518  Kilpatrick  Building.  Omaha,  NE  68102. 
Nevada 

Nevada  State  Medical  Association.  3660  Baker 
Lane,  Reno,  NV  89502. 

New  Hampshire 

New  Hampshire-Vermont  Physician  Service, 

1  Pillsbury  Street,  Concord,  NH  03301. 

New  Jersey 

Medical-Surgical    Plan   of   New   Jersey,    500 

Broad  Street.  Newark,  NJ  07102. 

New  Mexico 

Surgical  Service,  Inc..  of  New  Mexico,  12800 
Indian  School  Drive  NE..  Albuquerque,  NM 
87112. 

New  York 
United  Medical  Service.  Inc.,  2  Park  Avenue. 
New  York,  NY  10016. 

North  Carolina 
North   Carolina  Blue   Cross  &  Blue   Shield, 
Inc..  Chapel  Hill.  NC  27514. 
North  Dakota 

North  Dakota  Physicians'  Service,  301 
Eighth  Street,  South.  Pargo,  ND  68102. 

Ohio 

Mutual  of  Omaha  Insurance  Co.,  Post  Office 
Box   1298,  Omaha,  NE  68101. 
Oklahoma 

Oklahoma  Physicians'  Service.  1215  SoutH 
Boulder  Av«nue.  Tulsa.  OK  74119. 
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Oregon 

Executive  Office,  Oregon  Physicians'  Service, 
619  Southwest  llth  Avenue,  Portland,  OR 
97205. 
or 

Post  Office  Box  1071,  Portland.  OR  97207. 

Pennsylvania 
Medical  Service  Association  of  Pennsylvania, 
Blue  Shield  Building,  Camp  Hill,  PA  17011. 
Puerto  Rico 
Mutual  of  Omaha  Insurance  Co.,  Post  Office 
Box  1298,  Omaha,  NE  68101. 
Rhode  Island 
Mutual  of  Omaha  Insurance  Co.,  Post  Office 
Box  1298,  Omaha,  NE  68101. 
South  Carolina 

Mutual  of  Omaha  Insxirance  Co.,  Post  Office 
Box  1298,  Omaha,  NE  68101. 


South  Dakota 

South  Dakota  Medical  Service,  Inc.,  711  North 
Lake  Avenue,  Sioux  Palls,  SD  57104. 

Tennessee 

Blue   OP066/Blue   Shield   of   Tennessee,    707 
Chestnut  Street.  Chattanooga.  TN  37402. 

Texas 

Mutual  of  Omaha  Insurance  Co.,  Post  Office 

Box  1298,  Omaha,  NE  68101. 
Utah 
Blue  Shield  of  Utah.  2455  Parley's  Way,  Salt 

Lake  City,  UT  84109. 

Post  Office  Box  270,  Salt  Lake  City,  UT  84110. 

Vermont 
New  Hampshire-Vermont  Physician  Service, 
1  Pillsbury  Street,  Concord.  NH  03301. 
ViRGunA 

(Excludes  Arlington  and  Fairfax  Counties 
and  the  dty  of  Alexandria  which  are  served 
by  the  D.C.  fiscal  administrator.) 

Blue  Shield  of  Virginia.  2015  Staples  Mill 
Road.  Richmond.  VA  23230. 
or 

Post  Office  Box  656,  Richmond,  VA  23205. 

Washington 

Washington  Physicians*  Service,  1800  Terry 
Avenue,  Seattle,  WA  98101. 
West  Virginia 

Medical-Surgical  Care,  Inc.,  303  Union  Trust 
Building,  Parkersburg,  WV  26101. 
Wisconsin 
Wisconsin  Physicians'  Service,  330  East  Lake- 
side Street,  Madison,  WI  53715. 
or 
Post  Office  Box  1787.  Madison,  WI  53701. 

Wtomtng 

Wyoming  Medical  Service,  Inc.,  1420  House 
Avenue. 
or 
Post  Office  Box  2266,  Cheyenne,  WY  82001. 

§  577.72  Fiscal  admini«tralor«  (hoKpital 
ronlraclors)  for  payment  of  inpatient 
facilities. 

Inpatient  facilities  in  the  United  States 
and  Puerto  Rico  must  send  claims  for 
Inpatient  care  to  the  hospital  contractor 
serving  the  State  in  which  the  inpatient 
facility  is  located.  In  those  States  for 
which  Blue  Cross  Association  is  the  con- 
tractor, inpatient  facilities  should  mall 


their  claims  to  their  local  Blue  Cross 
office. 

Contractor  and  States  Serviced 
blue    cross   association,    840    HO«TH    lake 

SHORE  DRIVE,   AHA  BUILDING,   WEST,  CHICAGO, 
IL  60611 

Alabama. 

Alaska. 

Arizona. 

California. 

Colorado. 

Connecticut. 

Delaware. 

District  of  Columbia. 

Hawaii. 

Idaho. 

Kentucky. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Mississippi. 

Montana. 

Nevada 


New  Hampshire. 
New  Jersey. 
New  Mexico. 
New  York. 
North  Carolina. 
Ohio. 
Oregon. 
Pennsylvania. 
Puerto  Rico. 
Rhode  Island. 
Tennessee. 
Utah. 
Vermont. 
Virginia. 
Washington. 
West  Virginia. 
Wyoming. 


MUTUAL  or  OMAHA  INSURANCE  CO..  POST  OFFICE 
BOX  12S8,  OMAHA,  NE  68101 

Arkansas.  Missouri. 

Florida.  Nebraska. 

Georgia.  North  Dakota. 

Illinois.  Oklahoma. 

Indiana.  South  Carolina, 

lo^a.  South  Dakota. 

Kansas.  Texas. 

Louisiana.  Wisconsin. 
Minnesota. 

fAR  40-121,  Sept.  15,  1970]  (Sec.  3012.  70A 
Stat.  167,  sees.  1071-1085.  72  Stat.  1445-1450. 
sees.  1086-1087.  80  Stat.  862-866;  10  U.S.C. 
1071-1087,  3012) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
[FR  Doc.71-4675  Filed  4r-7-71;8:45  am] 

rule  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  the  position  of  Staff  Assistant  to  the 
Assistant- Secretary  for  Pish  and  Wild- 
life and  Parks  is  excepted  under  Sched- 
ule C.  Effective  on  publication  in  the 
Peddial  RictsTER  (4-8-71),  subpara- 
graph (25)  Ifi  added  to  paragraph  (a)  of 
S  213.3312  as  set  out  below. 
§  213.3312     Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •  •  • 

(25)  One  Staff  Assistant  to  the  Assist- 
apt  Secretary  for  Fish  and  WUdlife  and 

Parks. 

.  •  •  •  • 

(6  use.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
66  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71-4924 Filed 4-7-71;8:61  ami 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  the  position  of  Private  Secretary  to 
the  Administrator,  Packers  and  Stock- 
yards Administration,  is  excepted  imder 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register  (4-8-71  ),:?para- 
graph  (s)  is  added  to  §  213.3313  as  set 
out  below. 

§  213.3313      Department  of  .^grirullure. 

*  •  •  •  • 

(s)  Packers  and  Stockyards  Adminis- 
tration. ( 1 )  One  Private  Secretary  to  the 
Administrator. 

(6  U.S.C.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-4922  Filed  4^7-71:8:61  am] 


PART  213 — EXCEPTED   SERVICE 

Inter-American   Social  Development 
Institute 

Section  213.3320  is  added  to  show  that 
one  position  of  Confidential  Assistant  to 
the  Executive  Director  is  excepted  imder 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register  (4-8-71 ) ,  §  213.3320 
is  added  as  set  out  below. 

§  213.3320     Inter-Americun     .Social    De- 
velopment In!)titule. 

(a)  One  Confidential  Assistant  to  the 
Executive  Director. 

(5    U.S.C.     3301,    3302,    E.O.     10577:     3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-4923  Filed  4-7-71:8:51  am| 


PART  213— EXCEPTED  SERVICE 

OfRce   of   Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  a  second  position  of  Confidential 
Assistant  to  a  Special  Assistant  to  the 
Director  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register  (4-8-71).  subparagraph  (3)  of 
paragraph  (a)  of  S  213.3373  is  amended 
as  set  out  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 

(a)   Office  of  the  Director.  •  •  • 
(3)  One  Special  Assistant  to  the  Di- 
rector and  Two  Confidential  Assistants 
to  the  Special  Assistant. 
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(5    U.S.C.    3301,    3302.    E.O.    10577;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAct      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-4925  Piled  4-7-71:8:51  am] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART  722— COTTON 

Subpart — Base  Acreage  Allotments 
for  1971,  1972,  and  1973  Crops  of 
Upland   Cotton 

Correction 

In  P.R.  Doc.  71-3550  appearing  at  page 
4853  in  the  issue  for  Saturday,  March  13, 
1971,  in  §  722.421(d)  the  phrase  "crop- 
land adjustment  agreement"  should  be 
inserted  immediately  following  the 
phrase  "cropland  conversion  agreement" 
in  the  fourth  line. 


PART  723— CIGAR-FILLER  (TYPE  41) 
TOBACCO  AND  MARYLAND  TO- 
BACCO 

Subpart — Proclamations,  Determina- 
tions and  Announcements  of  Na- 
tional Marketing  Quotas  and  Ref- 
erendum  Results 

Marketing  Quota  Referendum  Results 

Basts  and  purpose.  Section  723.21  is  is- 
sued pursuant  to  and  in  accordance  with 
section  312  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  to  (a)  pro- 
claim the  results  of  the  Cigar-filler  (type 
41)  and  Maryland  tobacco  marketing 
quota  referenda  for  the  3  marketing 
years  beginning  October  1,  1971,  October 
1,  1972.  and  October  1,  1973,  and  (b) 
establish  a  procedure  whereby  the  Secre- 
tary of  Agriculture  may  be  petitioned 
prior  to  November  10,  1971,  or  prior  to 
November  10,  1972,  respectively,  to  pro- 
claim national  marketing  quotas  for 
Cigar- filler  (tyi>e  41)  tobacco,  or  for 
Maryland  tobacco,  for  the  next  3  market- 
ing years.  Under  the  provisions  of  the 
same  section,  the  Secretary  proclaimed 
national  marketing  quotas  for  Cigar- 
filler  (type  41)  tobacco,  and  national 
marketing  quotas  for  Maryland  tobacco, 
for  the  1971-72.  1972-73,  and  1973-74 
marketing  years,  and  annoimced  the 
amount  of  the  national  marketihg  quota 
for  the  1971-72  marketing  year  for  Clgar- 
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filler  (type  41)  tobacco  (36  F.R.  2395), 
and  for  Maryland  tobacco  (36  F.R.  2395) . 
The  Secretary  announced  that  a  refer- 
endum would  be  held  during  the  period 
February  22-26,  1971,  each  inclusive,  for 
Cigar-filler  (type  41)  tobacco  (36  FR. 
2416) .  and  for  Maryland  tobacco  (36  F.R. 
2416),  to  determine  whether  Cigar-flUer 
(type  41)  tobacco  producers,  and  Mary- 
land tobacco  producers,  respectively, 
were  in  favor  of  marketing  quotas  for  the 
3  marketing  years  beginnmg  October  1. 
1971.  October  1,  1972.  and  October  1, 
1973.  Since  the  only  purpose  of  this  docu- 
ment is  to  proclaim  the  results  of  the 
referenda  and  to  provide  a  petition  pro- 
cedure. It  is  hereby  found  and  determined 
that  with  respect  to  these  proclamations, 
compliance  with  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553  is 
imnecessary. 

§723.21  Ciear-nilcr  (ivpe  11)  and 
Maryland— 1971-72,  1972-73.  aiul 
1973—74  markrliiif:  years. 

(a)  Cigar-filler  (type  41).  In  &  refer- 
endum held  during  the  period  February 
22  to  26,  1971.  each  inclusive,  of  farmers 
engaged  in  the  production  of  the  1970 
crop  of  Cigar-filler  (type  41)  tobacco, 
1,412  farmers  voted.  Of  those  voting,  318 
or  22.5  percent,  favored  national  market- 
ing quotas  for  the  3  marketing  years, 
1971-72,  1972-73.  and  1973-74;  and  1,094. 
or  77.5  percent,  were  opposed  to  quotas. 
Since  more  than  one-third  of  the  farmers 
voting  opposed  quotas,  the  national 
marketing  quota  for  Cigar- filler  (type 
41)  tobacco  of  44.4  million  pounds  for  the 
marketing  year  beginning  October  1, 
1971,  proclaimed  on  Febniary  1,  1971  (36 
F.R.  2395),  becomes  ineffective.  There- 
fore, marketing  quotas  will  not  be  in 
effect  on  Cigar-filler  (type  41)  tobacco 
for  the  marketing  year  beginning 
October  1, 1971;  nor,  as  national  market- 
ing quotas  have  been  disapproved  in  3 
successive  years  since  1952  (18  F.R.  8474; 
19  F.R.  9365:  21  F.R.  667),  for  the  mar- 
keting years  beginning  October  1,  1972, 
and  October  1,  1973,  respectively,  unless 
pursuant  to  section  312  of  the  Agricul- 
tural Adjustment  Act  of  1938.  as 
amended,  the  Secretary  of  Agriculture  is 
petitioned  prior  to  November  10.  1971.  or 
prior  to  November  10, 1972,  by  one-fourth 
or  more  eligible  farmers  to  proclaim 
national  marketing  quotas  for  the  next  3 
succeeding  marketing  years,  respectively, 
and  unless  the  quotas  so  proclaimed  are 
approved  by  two-thirds  or  more  of  the 
farmers  voting  in  a  referendum. 

(b)  Maryland.  In  a  referendum  held 
during  the  period  February  22  to  26, 
1971.  each  inclusive,  of  farmers  engaged 
in  the  production  of  the  1970  crop  of 
Maryland  tobacco,  3,976  farmers  voted. 
Of  those  voting.  763  or  19.2  percent, 
favored  national  marketing  quotas  for 
the  3  marketing  years,  1971-72,  1972-73, 
and  1973-74;  and  3,213,  or  80.8  percent, 
were  opposed  to  quotas.  Since  more  than 
one-third  of  the  farmers  voting  opposed 
quotas,  the  national  marketing  quota  for 
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Maryland  tobacco  of  50.9  million  pounds 
for  the  marketing  year  beginning  Octo- 
ber 1.  1971,  proclaimed  on  February  1. 
1971  (36  F.R.  2395)  becomes  ineffective. 
Therefore,  marketing  quotas  will  not  be 
in  effect  on  Maryland  tobacco  for  the 
marketing    year   beginning    October    1, 
1971-  nor,  as  national  marketing  quotas 
have  been  disapproved  in  3  successive 
years  since  1952  (31  P.R.  4580:  32  P.R. 
4305;  33  FR.  4787),  for  the  marketing 
years   beginning   October    1,    1972,    and 
October  1.  1973,  respectively,  unless  pur- 
suant to  section  312  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  the 
Secretary   of   Agriculture   is   petitioned 
prior  to  November  10,  1971,  or  prior  to 
November    10,    1972,   by   one-fourth   or 
more  of  eligible  fanners  to  proclaim  na- 
tional marketing  quotas  for  the  next  3 
succeeding  marketing  years,  respectively, 
and  unless  the  quotas  so  proclaimed  are 
approved  by  two-thirds  or  more  of  the 
farmers  voting  in  a  referendum. 

(c)  Petition  procedure.  Any  petition 
under  paragraph  (a)  of  section  312  shall 
be  in  writing  and  submitted  to  the  Sec- 
retary, or  if  mailed  shall  be  postmarked, 
prior  to  November  10,  1971,  in  Uie  case 
of  a  petition  for  marketing  quotas  for 
the  marketing  years   1972-73.   1973-74. 
and  1974-75.  or  prior  to  November  10, 
1972  In  the  case  of  a  petition  for  mar- 
keting quotas  for  the  marketing  years 
1973-74,  1974-75,  and  1975-76.  Any  such 
petition' shall  include  the  address  of  each 
person  signatory  thereto;  shall  state  that 
such  persons  favor  the  proclamation  of 
national   marketing   quoUs   for   Cigar- 
filler  (type  41)  tobacco,  or  for  Maryland 
tobacco,  as  the  case  may  be,  for  the  years 
stated  In  the  petition,  and  the  holding 
of  a  referendum;  and  shall  show  that 
such  persons  are  producers  engaged  in 
the  production  of  the  crop  of  Cigar-flller 
(type  41)  tobacco,  or  Maryland  tobacco, 
as  the  case  may  be.  harvested  in  the 
calendar  year  preceding  the  first  of  the 
marketing  years  stated  in  the  petition, 
and  constitute  one-fourth  or  more  of  the 
producers  so  engaged. 

(Sees    312.  375.  53  Stat.  46,  as  amended.  66, 
as  amended;  7  U.S.C.  1312,  1375) 

Signed     at     Washington,     D.C.,     on 
March  31,  1971. 

Kenneth  E.  Prick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
|FR  Doc.71-4892  Filed  4-7-71  ;8: 48  am] 
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with  section  312  of  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  to 
proclaim  the  results  of  the  Virginia  s\m- 
cuied  tobacco  marketing  quota  referen- 
dum for  Uie  3  marketing  years  beginning 
October   1.   1971.  October   1,   1972,  and 
October  1,  1973.  Under  the  provisions  of 
the  same  section  of  the  Act.  the  Secre- 
tary    proclaimed     national     marketing 
quotas  for  Virginia  sun-cured  tobacco 
for  1971-72.  1972-73.  and  1973-74  mar- 
keting years,  and  annoimced  the  amount 
of  the  national  marketing  quota  for  such 
kind  of  tobacco  for  the  1971  marketing 
year  (36  P.R.  2396).  The  Secretary  an- 
nounced (36  P.R.  2416)  that  a  referen- 
dum would  be  conducted  by  mail  ballot 
during  the  period  February  22  to  26,  each 
inclusive,  to  determine  whether  Virginia 
sun-cured   tobacco   producers   were   in 
favor  of  or  opposed  to  marketing  quotas 
for  the  3  marketing  years  beginning  Oc- 
tober 1,  1971.  October  1.  1972.  and  Oc- 
tober 1.  1973.  Since  the  only  purpose  of 
this  document  is  to  proclaim  the  results 
of  the  referendum,  it  is  hereby  found  and 
determined   that   with   respect   to    this 
proclamation,  application  of  the  notice 
and  procedure  provisions  of  5  U.S.C.  553 
is  unnecessary. 

^72  4.21  Virginia  sun-cure  J  lobarco — 
1971-72,  1972-73,  an.l  1973-74 
marketing  yrars. 

In  a  referendum  of  farmers  engaged  in 
the  production  of  the  1970  crop  of  Vir- 
ginia sun-cured  tobacco  held  during  the 
period  February  22  to  26.  each  inclusive, 
665  farmers  voted.  Of  those  voting,  629 
or  94.6  percent,  favored  quotas  for  a 
period  of  3  years  beginning  October  1. 
1971;  36  or  5.4  percent  were  opposed  to 
quotas.  Therefore,  the  national  market- 
ing quota  of  2,495,000  pounds  proclaimed 
February  1,  1971  (36  P.R.  2396)  for  Vir- 
ginia sun-cured  tobacco  for  the  1971-72 
marketing  year  will  be  in  effect,  and  mar- 
keting quotas  will  be  in  effect  for  the  3 
marketing  years  beginning  October  1. 
1971,  October  1. 1972,  and  October  1. 1973, 
(Sees.  312,  375.  52  Stat.  46,  as  amended.  66,  as 
amended;  7  U.S.C.  1312,  1375) 

Signed     at     Washington,     DC,     on 
March  31. 1971. 

Kenneth  E.  Frick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
|PRDoc.71-4893  Filed  4-7-71:8:48  am) 


PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55),  AND  MARYLAND  TO- 
BACCO 

Subpart — Proclamation,  Determina- 
tions and  Announcements  of  Na- 
tional Marketing  Quotas  and  Ref- 
erendum  Results 

Markettog  Quota  Referendum  Results 
Basis  and  purpose.  Section  724.21   Is 

issued  pursuant  to  and  in  accordance 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  H— DETERMINATION   OF  WAGE 
RATES 

PART  862— WAGE  RATES:  SUGAR 
BEETS 

Correction 

In  F.R.  Doc.  71-4429  appearing  at 
page  5901  in  the  Issue  of  Wednesday, 
March  31.  1971.  the  following  changes 
should  be  made  in  the  "Statement  of 
Bases  and  Considerations": 

1.  The  word  "standard"  in  the  first 
and  second  lines  of  the  second  para- 
graph should  read  "standards". 


2.  The  word  ••power"  in  the  11th  line 
of  the  second  complete  paragraph  in 
the  third  column  on  page  5903  should 
read  "grower". 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),    Department    of    Agriculture 
I  Navel  Orange  Reg.  233] 
PART      907— NAVEL      ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 
Limitation  of  Handling 

§  907.533      Navel  Orange  Rejiulalion  233. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907  35  P.R.  16359).  regulating  the 
handling  of  Navel  oranges  grown  in 
Arizona  and  designated  part  of  Califor- 
nia effective  under  the  appUcable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use  601-674).  and  upon  the  basis  ol 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Admm- 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  wUl 
tend  to  effectuate  the  declared  policy  of 

( 2 »   It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
wWch  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical    with    the    aforesaid    recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective    time    has    been    disseminated 
among  handlers  of  such  Navel  oranges :  - 
It  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  thi-s 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
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which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  April  6. 1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
April  9.  1971.  through  April  15.  1971.  are 
hereby  fixed  as  follows: 

(i)  District  1:  693.000  cartons; 

<ii)  District  2:  207.000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  7.  1971. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-6039  PUed  4-7-71:11 :18  am] 


(Valencia  Orange  Reg.  342] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.642      Valencia    Orange    Regulation 
342. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CPR  Part 
908.  35  F.R.  16625),  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  xmder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  Informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  In  the  Federal  Register  (5  XJS.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  malcing  the  provisions  hereof 
effective  as  heretoafter  set  forth.  The 
committee  held  an  open  meeting  during 
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the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  tills  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  6. 1971. 

<b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  gro^ioi  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
April  9.  1971.  through  AprU  15.  1971. 
are  hereby  fixed  as  follows: 

(i)  District  1:  30.172  cartons; 

(U)  District  2:  Unlimited; 

(iii)  Districts;  134,619 cartons. 

(2)  As  used  in  this  section,  "handler," 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  tJ.S.C. 
601-674) 

Dated:  April  7.  1971. 

Paul  A.  Nicholson. 
Deputy     Director,    Fruit     and 
Vegetable  Diviiion.  Consumer 
and  Marketing  Service. 

I  PR  Doc.71-6«70  Piled  4-7-71 ;  1 1 :  18  am ) 


PART  999— SPECIALTY  CROPS; 
IMPORT  REGULATIONS 

Importation   of  Dates;   Revision   of 
Grade  Requirements 

Notice  was  published  In  the  Jan- 
uary 28.  1971,  Issue  of  the  Federal 
Register  (36  PJl.  1354)  regarding  a  pro- 
posal by  the  Department  to  revise  the 
present  grade  requirements  (7  CFR  999.1 
(b)(1))  for  Imported  dates,  other  than 
dates  for  processing,  from  a  modified 
UjS.  Grade  C  of  the  UjB.  Standards  for 
Grades  of  Dates  (7  CFR  52.1001-52.1011) 
to  a  grade  comparable  to  the  modified 
U.S.  Grade  B  grade  applicable  to  the 
handling  of  domestic  dates  ({  987.203(a) . 
S5  FM.  17528)  under  Order  Na  987  (7 
CFR  Part  M7).  The  requirements  gov- 
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erning  the  importation  of  dates  i7  CFR 
999.1 )  are  effective  pursuant  to  section  8e 
(7  US.C.  608e-l)  of  the  Agricultuial 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "act". 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal;  and  three  such  submissions 
were  received.  As  hereinafter  discussed, 
the  proposed  revision  of  grade  require- 
ments governing  the  importation  of  dates 
as  published  in  the  Federal  Register  (36 
F.R.  1354)  is  adopted  with  minor  changes 
to  correct  inadvertent  omissions  or  for 
clarification  purposes. 

A  concern  expressed  in  one  of  the  com- 
ments was  that  the  differences  between 
domestic  and  imported  dates  recognized 
in  the  proposed  revision  of  the  import 
grade  requirements  reflect  the  experience 
of  only  the  1970  date  crop,  and  that  it 
may  be  necessary  to  recognize  other  im- 
portant differences  in  future  years.  While 
stating  that  no  objection  was  being  made 
to  the  proposed  re\'ision,  the  comments 
contained  no  suggestions  or  recommen- 
dations, or  indicated  any  such  other  dif- 
ferences, to  provide  a  basis  for  modifying 
the  proposed  revision  of  the  grade  re- 
quirements for  imported  dates. 

In  other  comments.  It  was  suggested 
that  the  uniformity  of  size  requirements 
for  imported  dates  should  be  different 
from  that  for  domestic  dates,  i.e.,  the 
uniformity  of  size  requirement  should  be 
the  sam^  as  for  UJS.  Grade  C  rather 
than  the  UjS.  Grade  B  requirement  for 
domestic  dates.  Also,  it  was  suggested 
that  the  uniformity  of  size  requirement 
of  U.S.  Grade  ^B  might  preclude  the 
importation  of  some  lots  of  dates.  How- 
ever, according  to  the  Department's 
records  of  date  inspecticms,  lots  of  im- 
ported dates  normally  are  fairly  uniform 
in  size.  I.e..  they  met  the  uniformity  of 
size  requirement  under  U.S.  Grade  C  that 
not  more  than  a  total  of  20  percent,  by 
weight,  of  the  dates  are  conspicously 
larger  or  smaller  than  the  approximate 
average  size  of  the  dates  in  the  particular 
lot.  PHirthermore.  the  records  covering 
the  1970  crop  of  imported  dates  reveal 
that  all  lots  of  such  dates  also  met  the 
somewhat  tighter  uniformity  of  size 
requirement  imder  UJS.  Grade  B  that 
dates  shall  be  reasonably  uniform  in  size, 
which  permits  a  total  of  15  percent, 
rather  tJian  20  percent,  conspicuous  vari- 
ation in  size. 

Another  comment  contended  that  the 
proposed  revision  should  recognize  "the 
normal  blistering  and  peeling  tendency 
of  the  thin  skin  characteristic  of  im- 
ported dates"  and,  therefore,  provide  an 
unlimited  tolerance  for  broken  skin  In 
determining  the  grade  of  imported  pitted 
dates.  Under  U.S.  Grade  B,  not  more 
than  20  percent,  by  weight,  of  the  dates 
may  be  damaged  by  broken  skin  and  such 
damage  is  defined  as  any  rupture  of  the 
skin  In  a  manner  to  expKxse  the  flesh  of 
the  date,  the  shortest  dimension  of  such 
exposed  area  being  not  less  than  three 
sixteenths  (^e)  Inch.  According  to  the 
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aforementioned  inspection  records  cov- 
ering the  1970  crop  of  imported  dates, 
no  lots  of  imported  dates  exceeded  the 
20  percent  tolerance  for  damage  by  bro- 
ken skin.  Rather,  all  such  lots  generaUy 
were  well  within  the  20  percent  tolerance. 
Exception  was  also  taken  to  the  pro- 
posed revision  which  would  provide  an 
additional  tolerance  to  that  provided  un- 
der U.S.  Grade  B  for  semidry  and  dry 
calyx  ends.  It  was  stated  "that  while 
semidry  or  dry  calyx  ends  may  be  a 
common  characteristic  for  reasonably 
good  character  domestic  dates,  they  are 
characteristic  of  the  poorer  quality  Sayir 
or  Hallowi  imported  varieties,  and  in  ef- 
fect would  lower  the  standards  for  Grade 
B  imports  (formerly  Grade  O".  Pro- 
viding the  increased  total  tolerance  for 
semidry  and  C.y  calyx  ends  is  not  in- 
tended to,  nor  does  it  in  any  manner, 
change  the  grade  requirements  pre- 
scribed in  U.S.  Grade  B.  Thus,  any  dates, 
whether  domestic  or  imported,  to  be 
graded  as  U.S.  Grade  B  dates  must  still 
meet  all  of  the  requirements  of  such 
grade.  In  any  event,  the  proposed  revi- 
sion of  the  import  grade  requirements 
would  result  in  the  importation  of  dates 
of  a  quality  higher  than  that  currently 
permitted. 

With  respect  to  the  proposed  total  tol- 
erance for  semidry  and  dry  calyx  ends, 
another  exception  suggested  that  the  ad- 
ditional tolerance  need  not  be  made  ap- 
plicable to  those  imported  dates  which 
do  not  require  the  additional  tolerance, 
and  that  no  changes  be  made  in  the  cur- 
rent import  requirements  for  such  dates 
as  regards  color  variation  and  dryness, 
and  uniformity  of  size.  As  to  the  impor- 
tation of  dates  generally,  the  proposed 
revision  prescribes,  as  authorized  by  the 
act.  such  grade  restrictions  with  respect 
to  color  variation  and  dryness,  as  are 
found  to  be  comparable  to  those  imposed 
upon  domestic  dates  under  Order  No. 
987. 

Section  8e  of  the  act  provides  in  effect, 
that  whenever  the  Secretary  of  Agricul- 
ture finds  that  the  application  of  the  re- 
strictions under  a  marketing  order  to 
imported  dates  is  not  practicable  because 
of  variations  in  characteristics  between 
domestic  and  imported  dates,  he  shall 
establish  with  respect  to  imported  dates, 
other  than  dates  for  processing,  such 
grade,  size,  quality,  and  maturity  restric- 
tions as  he  finds  will  be  equivalent  or 
comparable  to  those  imposed  upon  do- 
mestic dates  under  the  order. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  written  comments  received  pur- 
suant to  the  notice,  and  other  available 
information,  it  is  hereby  foimd  that  the 
grade  requirements  (§  999.1(b)  (1) ). 
hereinafter  set  forth  for  imported  dates 
are  comparable  to  the  restrictions 
(5  987.203(a).  35  F.R.  17528)  imposed 
upon  domestic  dates  handled  under 
Order  No.  987  (7  CFR  Part  987) ,  and  are 
pursuant  to,  in  acordance  with,  and  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Therefore,  !  999.1  RegiUation  govern- 
ing  the  importation  of  dates   (7  CFR 
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999.1)  is  amended  by  revising  paragraph 
(b)  (1)  thereof  to  read  as  follows: 

§  999.1      ReKulation    govcrninK    the    im- 
portation of  dates. 

•  •  •  •  • 

(b)  Grade  requirements.  (1)  Except  as 
provided  in  paragraph  (d)  of  this  sec- 
tion,  the  importation  into  the  Uruted 
States  of  any  lot  of  dates  for  packaging 
or  dates  in  retail  packages  is  prohibited 
unless  the  dates  are  wholesome  and  un- 
adulterated and  meet  the  following  grade 
requirements  which  are  determined  to 
be  comparable  to  those  imposed  upon 
domestic    dates    handled    pursuant    to 
Order  No.  987,  as  amended  (7  CFR  Part 
987) :  The  whole  or  pited  dates  in  the  lot 
are  of  one  variety,  and  are  of  such  quality 
and  condition  that  upon  inspection  on 
the   basis   of   a   representative   sample 
thereof,  with  hydration  (of  the  sample) 
in    accordance    with    good    commercial 
practice  or  without  any  hydration,  the 
dates  posses  a  reasonably  good  color,  are 
reasonably  uniform  in  size,  are  reason- 
ably free  from  defects,  possess  a  reason- 
ably good  character,  and  score  not  less 
than  80  points  when  scored  in  accordance 
with   the  scoring  system  applicable  to 
U.S.  Grade  B  dates,  as  prescribed  in  the 
U.S.  Standards  for  Grades  of  Dates  (7 
CFR   52.1001-52.1011):    Provided.  That 
not  more  than  25  percent,  by  weight,  of 
the  dates  may  possess  semidry  or  dry 
calyx  ends  except  that  not  more  than  5 
percent,   by  weight,  of  the  dates  may 
possess  dry  calyx  ends:    And  provided 
further.  That  in  determining  the  grade 
for  pitted  dates,  the  pitted  dates  shall  not 
be  scored  as  damaged  because  of  the 
longitudinal  slit  caused  by  removing  the 
pit  or  the  mashing  resulting  therefrom 
unless   the    flesh    is   seriously    torn   or 
mangled. 


Dated  April  2,  1971,  to  become  effective 
30  days  following  the  date  of  publication 
in  the  Federal  Register. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

I FR  Doc.71-4936  Piled  4-7-71  ;8 :52  am  1 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE  TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

(Docket  No.  71-538] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 


September  6.  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g.  115,  117, 
120,  121.  123-126.  134b.  134f).  Part  76. 
Titie  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  S  76.2,  in  paragraph  (e)  (10)  relating 
to  the  State  of  Texas,  subdivision  (iii) 
relating  to  Harris  County  is  deleted,  and 
subdivision  (i)  relating  to  Bexar  and  El 
Paso  Counties  is  amended  to  read: 

(10)  Texas,  (i)  All  of  Bexar,  El  Paso, 
Harris,  Liberty,  and  Montgomery  Coun- 
ties. 

•  •  •  *  • 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1. 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264.  1266.  as  amended,  sec.  1,  75 
Stat.  481.  sees.  3  and  11,  76  Stat.  130.  132; 
21  U.S.C.  111.  112.  113.  114g.  115.  117.  120, 
121.  123-126,  134b,  134f;  29  F-R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  all  of 
Liberty  and  Montgomery  Counties  in 
Texas  because  of  the  existence  of  hog 
cholera.  Tliis  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
coimties. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  with  re- 
spect to  the  amendment  are  impractica- 
ble and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  April  1971. 

F.    J.    MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

|FR  Doc.71-4891  Filed  4-7-71  ;8:48  am) 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Miscellaneous  Amendments 

This  amendment  is  issued  pursuant  to 
the  authority  contained  in  the  national 
banking  laws  (12  U.S.C.  1  et  seq.)  and  in 
particul^  In  paragraph  Seventh  of  12 
U.S.C.  24.  It  revises  portions  of  Part  1 
( 
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relating  to  the  purchase,  sale,  dealing  in, 
imderwriting,  smd  holding  of  investment 
securities  by  national  banks.  Notice  of 
the  proposed  amendment  of  Part  1  was 
published  in  the  Federal  Register  on 
February  18, 1971  (36  F.R.  3122) .  A  num- 
ber of  comments  were  received  following 
publication  and  have  been  carefully  con- 
sidered. This  amendment,  however,  dif- 
fers from  the  published  proposed  amend- 
ment only  in  minor  refinements  of 
language.  ^ 

Since  the  amendment  reflects  changes 
resulting  from  a  judicial  decision  and 
amendments  of  law  and  does  not  impose 
substantial  new  requirements  for  which 
further  notice  would  be  necessary  and 
desirable,  delayed  effectiveness  is  unnec- 
essary and  contrary  to  the  public  inter- 
est. This  amendment  accordingly  will 
become  effective  upon  publication. 

Part  1.  Chapter  I,  Title  12  of  the  Code 
of  Federal  Regulations  of  the  United 
States  of  America  is  amended  by  revis- 
ing §§1.3  through  1.7  and  §1.9  to  read 
as  follows: 

§  1.3     Derinition>>. 

(a)  The  term  "bank"  includes  na- 
tional banks,  banks  located  in  the  Dis- 
trict of  Columbia,  and  State  banks  which 
are  members  of  the  Federal  Reserve  Sys- 
tem. 

(b)  The  term  "investment  security" 
means  a  marketable  obligation  in  the 
form  of  a  bond,  note,  or  debenture  which 
is  commonly  regarded  as  an  investment 
security.  It  does  not  include  investments 
which  are  predominantly  speculative  in 
nature. 

(c)  The  term  "Type  I  security"  means 
a  security  which  a  bank  may  deal  in, 
imderwrite,  pur<diase  and  sell  for  Its 
own  account  without  limitation.  These 
Include  obligations  of  tlie  United  States, 
general  obligations  of  any  State  of  the 
United  States  or  any  poUtical  subdivi- 
sion thereof  and  other  obligations  listed 
in  paragraph  Seventh  of  12  U.S.C.  24. 

(d)  The  term  "Type  n  security" 
means  a  security  which  a  bank  may  deal 
in,  underwrite,  purchase,  and  sell  for  its 
own  account,  subject  to  a  10  percent 
limitation.  These  include  obhgations  of 
the  International  Bank  for  Reconstruc- 
tion and  Development,  the  Inter-Amer- 
ican Devel<«>ment  Bank,  the  Asian  De- 
velopment Bank  and  the  Tennessee  Val- 
ley Authority,  and  obligations  issued  by 
any  State  or  pohtical  subdivision  or  any 
agency  of  a  State  or  a  political  subdivl- 
Bion  for  housing,  university  or  dormi- 
tory purposes. 

(e)  The  term  "Type  ni  security" 
means  a  security  which  a  bank  may  pur- 
chase and  sell  for  its  own  accoimt,  sub- 
ject to  a  10-percent  limitation,  but  may 
neither  deal  in  nor  underwrite. 

(f )  The  term  "political  subdivision  of 
any  State"  Includes  a  county,  city,  town, 
or  other  municipal  corporation,  a  public 
authority,  and  generally  any  publicly 
owned  entity  which  Is  an  instrimientality 
of  the  State  or  of  a  municipal  corpora- 
tion. 

(g)  The  phrase  "goieral  obligation  of 
any  State  or  aziy  iMlitical  subdivision 
thereof  means  an  obligation  supported 
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by  the  full  faith  and  credit  of  an  obligor 
possessing  general  powers  of  taxation, 
including  property  taxaticm.  It  includes 
an  obligation  payable  from  a  special  f imd 
or  by  an  obligor  not  possessing  general 
powers  of  taxation  when  an  obligor  pos- 
sessing general  powers  of  taxation,  in- 
cluding property  taxation,  has  uncondi- 
tionally promised  to  make  payments  into 
the  fund  or  otherwise  available  for  the 
payment  of  the  obligation  of  amounts 
which  (together  with  any  other  funds 
available  for  the  purpose)  will  be  suffi- 
cient to  provide  for  all  required  pay- 
ments in  connection  with  the  obligation. 

§  1.4     T>pe    I   «e€•urilic^:    >.landar(ls    for 
aulliurized  Iransui-tiuiis, 

Type  I  securities  j^e  not  subject  to  the 
limitations  and  restrictions  contained  in 
12  U.S.C.  24  or  in  this  Part  other  than 
§S  1.3(c),  1.3(g),  1.4.  1.8,  1.9,  and  1.11. 
Consequently,  a  bank  may  deal  in,  un- 
derwrite, purchase,  and  sell  for  its  own 
account  a  security  of  Type  I  subject  only 
to  the  exercise  of  prudent  banking  judg- 
ment. Prudence  will  require  such  deter- 
minations as  are  appropriate  for  the  type 
of  trartSaction  involved.  For  the  purpose 
of  underwriting  or  investment,  prudence 
will  also  require  a  consideration  of  the 
resources  and  obligations  of  the  obligor 
and  a  determination  that  the  obligor 
possesses  resources  sufficient  to  provide 
for  all  required  payments  in  connection 
with  the  obhgations. 

§  l.i>      Typos  II  and   ill    >o«urili<>:    piir- 
i-lia<>e  standards. 

( a)  Evidence  of  obligor's  ability  to  per- 
form and  of  marketability.  A  bank  may 
purchase  a  security  of  Type  II  or  III  for 
its  own  account  when  in  its  prudent 
banking  judgment  (which  may  be  based 
in  part  upon  estimates  which  it  believes 
to  be  reliable) .  it  determines  that  there 
is  adequate  evidence  that  the  obligor 
will  -be  able  to  perform  all  that  it  under- 
takes to  perform  in  connection  with  the 
security,  including  all  debt  service  re- 
quirements, and  that  the  security  is 
marketable,  that  is,  that  it  may  be  sold 
with  resisonable  promptness  at  a  price 
which  corresponds  reaspnably  to  its  fair 
value. 

(b)  Judgment  based  predominantly 
upon  reliable  estimates.  A  bank  may. 
subject  to  limitations  set  forth  in 
J  1.7(b),  purchase  a  security  of  Type  n 
or  HI  for  its  own  account  although  its 
judgment  with  respect  to  the  obligor's 
ability  to  perform  Is  based  predominantly 
upon  estimates  which  it  believes  to  be 
reliable.  Although  the  appraisal  of  the 
prospects  of  any  obligor  will  usually  be 
b£ised  in  part  upon  estimates,  It  is  the 
purpose  of  this  paragraph  to  permit  a 
bank  to  exercise  a  somewhat  broader 
range  of  judgment  with  respect  to  a  more 
restricted  portion  of  its  investment  port- 
folio. It  is  expected  that  this  authority 
may  be  exercised  not  only  in  the  absence 
of  a  record  of  performance  but  also  when 
there  are  prospects  for  improved  per- 
formance. It  is  also  expected  that  a 
security  purchased  pursuant  to  this 
paragraph  may,  by  the  establishment  of 
a  satisfactory  financial  record,  become 
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eligible  for  purchase  under   paragraph 
(a)  of  this  section. 

(c)  Securities  ruled  eligible  by  the 
Comptroller  of  the  Currency.  A  bank  may 
consider  as  a  factor  In  reaching  its  pru- 
dent banking  judgment  with  respect  to 
a  security  a  ruling  published  by  the 
Comptroller  of  the  Currency  on  the  eli- 
gibility of  such  security  for  purchase. 
Consideration  must  also  be  given,  how- 
ever, to  the  possibility  that  circum- 
stances on  which  the  ruling  was  based 
may  have  changed  since  the  time  of  the 
ruhng. 

§1.6      Type    II    (ie«'iirili«'s:    aiitliortiy    lo 
deal  in  and  undt-rwritr. 

A  bank  may  deal  in  and  underwrite 
the  obligations  of  tlie  International  Bank 
for  Reconstruction  and  Development, 
the  Inter-American  Development  Bank, 
the  Asian  Development  Bank,  and  the 
Tennessee  Valley  Authority,  or. obliga- 
tions issued  by  any  State  or  political 
subdivision  or  any  agency  of  a  State  or 
a  political  subdivision  for  housing,  vmi- 
versity,  or  dormitory  pui-poses. 

§  1.7      Tjpc!-  II  and  III  srcuriliro:  liniila* 
lion»  on  holding. 

(a»  Obligations  of  any  one  obligor.  A 
bank  may  not  hold  at  any  time  Types  II 
and  ni  securities  of  any  one  obligor  in 
a  total  amount  in  excess  of  10  percent 
of  the  bank's  capital  and  surplus.  For  this 
purpose,  the  amount  of  a  security  is  to 
be  determined  on  the  basis  of  the  par 
or  face  value  of  the  security.  In  the  case 
of  TVpe  II  securities,  obligations  for  the 
purpose  of  this  limitation  include  obliga- 
tions held  as  a  result  of  underwriting, 
dealing  in,  or  purchasing  for  its  own  ac- 
count including  obligations  as  to  which 
the  bank  is  under  commitment. 

(b)  Obligations  purchased  predomi- 
nantly on  the  basis  of  reliable  estimates. 
A  bank  may  not  hold  at  any  time  securi- 
ties which  would  not  be  eligible  for  pur- 
chase pursuant  to  paragraph  (a)  of  §  1.5 
in  a  total  amount  in  excess  of  5  percent 
of  the  bank's  capital  and  surplus. 

(c)  Limitations  prescribed  in  eligi- 
bility rulings.  When  a  ruling  published 
by  the  Comptroller  of  the  Currency  pro- 
vides that  a  security  is  eligible  for  pur- 
chase subject  to  a  specified  Umitation, 
a  bank  may  not  at  any  time  thereafter 
purchase  such  security,  if,  after  such  pur- 
chase, the  bank's  holdings  of  such  secu- 
rity would  be  in  excess  of  the  specified 
limitation. 

§  1.9     Rei|uc*tc  for  nilinpo. 

Any  bank  may  request  the  Comptroller 
of  the  Currency  to  rule  on  the  appUca- 
tion  of  this  part,  or  paragraph  Seventh 
of  12  UJS.C.  24,  to  any  security  which  it 
holds,  or  desires  to  purchase  for  its  own 
account  as  an  investment  security;  or 
which  it  holds,  or  desires  to  deal  in, 
underwrite,  purchase,  hold,  or  sell  as  a 
security  of  Type  I  or  IL  Such  a  request 
for  a  ruling  should  be  supported  by 
Ca)  information  sufficient  to  enaUe  the 
Comptroller  to  make  the  necessary  deter- 


XUM 


FEDHAL  REGISTER,  VOL.  36,  NO.  68— THURSDAY,  APtIL  I,   1971 


6738 

mination  and  (b)  the  bank's  appraisal  of 
the  information  furnished. 

Dated:  April  5. 1971. 

I  SEAL]  William  B.  Camp. 

Comptroller  of  the  Currency. 

|FR  Doc.71-^884  Filed  4-7-71:8:47  am] 


PART  14— CHANGES  IN  CAPITAL 
STRUCTURE 

Authorized  but  Unissued  Stock 

This  amendment  is  issued  pursuant  to 
the  authority  contained  in  the  national 
banking  laws  (12  U.S.C.  1  et  seq.)  and  in 
particular  12  U.S.C.  57.  It  revises  §  14.2 
relating  to  authorized  but  unissued  stock 
by  establishing  criteria  under  which  na- 
tional banks  may  have  authorized  but 
unissued  stock.  Notice  of  the  proposed 
amendment  of  Part  14  was  published  in 
the  Federal  Register  on  February  18, 
1971  (36  F.R.  3125).  This  amendment 
takes  into  account  comments  received  in 
response  to  that  publication. 

Since  the  amendment  does  not  impose 
substantial  new  requirements  for  which 
further  notice  would  be  necessary  and 
desirable,  delayed  effectiveness  is  un- 
necessary and  contrary  to  the  public 
interest.  This  amendment  accordingly 
will  become  effective  upon  publication. 

Part  14,  Chapter  I.  Title  12  of  the  Code 
of  Federal  Regulations  of  the  United 
States  of  America  is  hereby  amended  by 
revising  §  14.2  to  read  as  follows: 

§  14.2      .Aulliorized    but    iini>.«iied    ^lotk. 

(a>  Any  national  banking  association, 
with  the  approval  of  the  Comptroller  and 
by  vote  of  stockholders  owning  two- 
thirds  of  the  stock  of  the  bank  entitled 
to  vote,  may  authorize  an  increase  in  the 
common  stock  of  the  bank  in  the  cate- 
gory of  authorized  but  unissued  stock, 
except  that  the  approval  of  the  Comp- 
troller shall  not  be  required  where  the 
resulting  amount  of  common  stock  in 
the  category  of  authorized  but  unissued 
stock  will  saUsfy  either  of  the  following 
criteria: 

( 1 )  Where  the  resulting  total  amount 
of  authorized  but  unissued  stock  will  be 
free  of  preemptive  rights  of  shareholders 
and  will  not  exceed  25  percent  of  the 
currently  issued  and  outstanding  stock. 
The  25  percent  limitation  may  be  cal- 
culated without  regard  to  authorized  but 
unissued  stock  which  is  specifically  des- 
ignated as  being  reserved  for  issuance 
in  connection  with  employee  stock  op- 
tion plans,  employee  stock  purchase 
plans,  employee  bonus  plans,  or  other 
similar  programs,  provided  that  such 
plan  has  been  approved  by  the  Comp- 
troller of  the  Currency,  and  shares  held 
for  the  purpose  of  satisfying  the  require- 
ments of  convertible  capital  notes  or  con- 
vertible preferred  stock  subject  to  the 
Comptroller's  approval  of  the  converti- 
ble capital  note  or  preferred  ttock  issue 
as  required  by  this  Part  14,  or 

(2)  Where  the  resulting  total  amoimt 
of  authorized  but  unissued  stock,  exclu- 
sive of  that  amount  specifically  reserved 
for  Issuance  in  connection  with  employee 
ccKnpensation  programs  and  for  satisfy- 
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ing  requirements  o*  the  oMivertible  se- 
curities of  the  banking  association  as 
referred  to  in  the  preceding  subpara- 
graph (1)  of  this  paragraph,  will  be 
subject  to  preemptive  rights  of  share- 
holders and  will  not  exceed  50  percent  of 
the  currently  issued  and  outstanding 
stock. 

(b)  Authorized  but  unissued  stock  may 
be  issued  from  time  to  time  as  stock 
di^dends  or  for  such  other  purposes  and 
considerations  as  may  be  approved  by 
the  board  of  directors  of  the  bank,  and 
by  the  Comptroller.  Any  request  for  ap- 
proval of  the  Comptroller  for  such  issu- 
ance should  be  in  writing  and  submitted 
to  the  appropriate  Regional  Administra- 
tor of  National  Banks. 

(c)  Authorized  but  unissued  stock  may 
also  be  issued  from  time  to  time  to  em- 
ployees of  the  bank  pursuant  to  a  stock 
option  or  stock  purchase  plan  adopted 
in  accordance  with  Part  13  of  this  chap- 
ter, or  in  exchange  for  convertible  pre- 
ferred stock  or  convertible  capital  notes 
or  debentures  in  accordance  with  the 
terms  and  provisions  of  such  securities. 

«d)  Nothing  contained  herein  shall  be 
construed  as  relieving  any  bank  of  the 
obligation  to  file,  with  the  Comptroller, 
pursuant  to  12  U.S.C.  21a,  a  certified 
copy  of  every  aunendment  to  the  Arti- 
cles of  Association  adopted  by  the  share- 
holders. The  original  certificate  shall  be 
foi-warded  to  the  Comptroller  at  the 
Washington  office  and  a  copy  shall  be 
sent  to  the  appropriate  Regional  Ad- 
ministrator of  National  Banks. 

Dated:  Aprils,  1971. 

fsEALl  William  B.  Camp, 

Comptroller  of  the  Currency. 
I  PR  Doc.71-4885  Filed  4-7-71:8:47  am] 


PART  20— INTERNATIONAL 
OPERATIONS   REGULATION 

Tliis  amendment,  issued  pursuant  to 
the  authority  contained  in  the  national 
banking  laws  (12  U.S.C.  1  et  seq.),  re- 
vises in  its  entirety  Part  20  relating  to  the 
international  financial  activities  of  na- 
tional banks.  The  purpose  of  this  amend- 
ment is  to  reduce  the  number  and  in- 
crease the  usefulness  of  the  reports  re- 
quired to  be  filed.  Notice  of  the  proposed 
amendment  was  published  in  the  Federal 
Register  on  February  18.  1971  (36  F.R. 
3125).  This  amendment  takes  into  ac- 
count comments  received  in  response  to 
that  publication. 

Since  the  amendment  does  not  impose 
substantial  new  requirements  for  which 
further  notice  would  be  necessary  and 
desirable,  delayed  effectiveness  Is  un- 
necessary and  contrary  to  the  public  in- 
terest. This  amendment  accordingly  will 
become  effective  upon  publication. 

Chapter  I.  Title  12  of  the  Code  of 
Federal  Regulations  of  the  United  States 
of  America  Is  hereby  amended  by  re- 
vising Part  20  to  read  as  follows: 

20.1  Authority  and  policy. 

20.2  Definitions  and  terms. 

20.3  Prior     notification     of     international 

activities. 

20.4  Reporting  of  International  activities. 


AuTHORrrT:  The  provisions  ol  this  Part  20 
Issued  under  12  U.S.C.  1  et  seq. 

§  20.1      Authority  and  policy. 

(a)  Authority.  This  part  is  issued  un- 
der the  authority  of  the  national  bank- 
ing laws.  12  U.S.C.  1  et  seq. 

(b)  Policy.  (1)  Prior  notification  will 
be  required  of  the  intention  of  a  national 
bank  to  estabUsh  a  branch  in  a  foreign 
country  or  to  directly  or  indirectly  ac- 
quire an  interest  in  an  Edge  Act  corpora- 
tion, agreement  corporation,  or  foreign 
bank.  ^,        .   . 

(2)  Reports  on  certain  other  inter- 
national activities  must  be  reported  to 
the  Comptroller  within  30  days  of  the 
event.  The  required  notifications  and  re- 
ports will  provide  the  basis,  where  needed, 
for  special  examinations  by  this  office, 
and  for  the  issuance  of  appropriate 
instructions. 
§  20.2      Definition!*  and  terms. 

For  the  purpose  of  this  part: 

(a)  "Edge  Act  corporation"  means  a 
corporation  organized  under  the  provi- 
sions of  12  U.S.C.  611-632. 

(b)  "Agreement  corporation"  means  a 
corporation  which  has  entered  into  an 
agreement  or  imdertaking  in  accordance 
with  the  provisions  of  12  U.S.C.  603. 

(c)  "Foreign  bank"  means  a  corpora- 
tion or  other  association  organized  under 
the  laws  of  a  foreign  country,  or  of  a 
dependency  or  insular  possession  of  the 
United  States  or  a  foreign  country, 
which  is  principally  engaged  in  a  com- 
mercial banking  business. 

(d)  "Control"  of  a  bank  or  corporation 
by  a  national  bank  or  by  an  Edge  Act 
corporation  or  an  agreement  corporation 
shall  be  presumed  where  a  national 
bank,  an  Edge  Act  corporation  or  an 
agreement  corporation  has  acquired  25 
percent  or  more  of  the  voting  shares  of 
the  bank  or  corporation. 

§  20.3  Prior  notification  of  international 
activities. 
(a)  Prior  notification.  Before  a  na- 
tional bank  may  engage  In  any  of  the 
following  International  activities,  notifi- 
cation to  the  Comptroller  of  the  Cur- 
rency is  required  as  stipulated  below: 

(1)  Upon  application  to  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem to  estabUsh  the  initial  branch  of  a 
national  bank  in  any  foreign  country, 
or  in  any  dependency  or  insular  posses- 
sion of  the  United  States  or  a  foreign 
country:  and  30  days  prior  to  the  estab- 
lishment of  any  additional  branches  in 
a  foreign  country,  or  dependency  or  in- 
sular possession  of  the  United  States  or 
foreign  country. 

(2)  Upon  application  to  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem by  a  national  bank  to  directly  or  in- 
directly acquire  a  controlling  interest  in 
an  Edge  Act  corporation,  agreement  cor- 
l)oration  or  foreign  bank. 

(3)  At  least  30  days  prior  to  the  direct 
or  Indirect  acquisition  of  less  than  a  con- 
trolling interest  in  any  Edge  Act  coopo- 
ratl(»i,  agreement  corporation  or  foreign 
bank,  if  the  cost  of  such  acquisltlan  ex- 
ceeds $1  million. 


(b)  Forms.  Prior  notification  shall  be 
made  on  forms  provided  by  the  Comp- 
troller of  the  Currency. 

§  20.4     Reporting    of    international    ac- 
tivities. 

(a>  Reports.  A  report  shall  be  made  to 
the  Comptroller  of  the  Currency  within 
30  days  of  the  occurrence  of  any  of  the 
following  international  activities: 

(1)  The  relocation  or  opening  of  a 
branch  of  a  national  bank  in  a  foreign 
country,  or  in  a  dependency  or  Insular 
possession  of  the  United  States  or  a  for- 
eign country. 

<2)  The  acquisition  or  disposition  by  a 
national  bank  of  any  interest  in  an  Edge 
Act  corporation,  agreement  corporation 
or  foreign  bank. 

<3)  The  suspension  of  operations  or 
final  closing  of  any  branch  of  a  national 
bank  in  a  foreign  country,  or  in  a  de- 
pendency or  insular  possession  of  the 
United  States  or  a  foreign  country;  or 
I  the  suspension  of  operations  or  final  clos- 
ing of  any  foreign  bank  in  which  a 
national  bank  holds  an  interest. 

(b)  Forins.  Reports  shall  be  made  on 
forms  provided  by  the  Comptroller  of  the 
Currency. 

Dated:  April  5,  1971. 

[seal]  William  B.  Camp. 

Comptroller  of  the  Currency. 
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Chapter  V^Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(71-3231 

PART  545— OPERATIONS 

Negotiating  Rate  of  Interest  on  Fixed- 
Rate,  Fixed-Term  Savings  Deposits 
of  Federal  Savings  and  Loan  Asso- 
ciations 

March  31, 1971. 
Resolved  tliat  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  545.1-4  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  <12  CFR  545.1-4)  for  the  pur- 
poses of  (i)  authorizing  the  negotiation 
of  the  rate  of  interest  a  Federal  savings 
and  loan  association  will  pay  on  a  par- 
ticular savings  deposit  and  <ii>  making 
it  clear  that  the  rate  of  interest  on  ac- 
counts authorized  by  said  §  545.1-4  may 
be  fixed  or  negotiated  without  regard  to 
the  rates  of  interest  paid  on  such  as- 
sociation's other  savings  deposits.  Ac- 
cordingly, the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  I  545.1-4  by 
revising  paragraphs  (b)  and  (c)  thereof 
to  read  as  follows,  effective  April  8.  1971: 

§  lil.'S.I  — 1      Other  Kavin^K  ileposilK. 

«  •  •  *  * 

(bi  Payment  of  interest.  Interest  on 
savings  deposits  authorized  by.  this  sec- 
tion shall  be  paid  at  the  rate  fixed,  or 
negotiated  on  an  individual  basis,  by  the 
association  prior  to  the  acceptance  of  the 
deposit;  but  such  rate  shall  not  exceed 


RULES  AND  REGULATIONS 

the  applicable  maximum  rate  prescribed 
in  Part  526  of  this  chapter.  The  board  of 
directors  of  the  association  shall  provide 
that  Interest  on  such  savings  deposits, 
or  designated  classes  thereof,  shall  be 
paid  either  quarterly,  semiannually,  an- 
nually, at  the  conclusion  of  the  fixed 
term,  or  on  any  dates  on  which  interest 
may  be  paid  on  savings  deposits  author- 
ized by  !  545.1-2.  The  board  of  directors 
of  the  association  may  provide  for  the 
payment  of  interest  on  savings  deposits 
authorized  by  this  section  on  the  same 
basis,  terms,  and  conditions  as  is  pro- 
vided for  the  distribution  of  earnings 
on  savings  accounts  by  §  545.1-1. 

(c)  Limitations.  In  accepting  savings 
deposits  under  the  authority  contained 
in  paragraph  (a)  of  this  section,  no  Fed- 
eral association  shall: 

( 1 )  Provide  for  any  forfeiture  for 
breach  of  condition  on  the  part  of  any 
depositor,  other  than  lo.ss  of  interest,  or 
partial  loss  thereof,  for  the  term  of  the 
savings  deposit  or  other  specified  time 
period ; 

(2)  Issue  any  negotiable  form  of  cer- 
tificate evidencing  a  savings  deposit; 

1 3)  Accept  any  fixed-term  savings  de- 
ix)sit  for  a  term  of  less  than  60  days  or 
more  than  10  years:  Provided.  That  any 
savings  deposit  may  provide  for  renewal, 
at  the  option  of  the  association,  for  suc- 
cessive periods  not  exceeding  10  years 
for  each  renewal; 

i4t  Issue  any  fixed-term  savings  de- 
posit which  is  subject  to  redemption; 

(5)  Provide  for  withdrawal  from  any 
fixed-term  savings  deposit  prior  to  the 
expiration  of  that  term,  except  as  pro- 
vided in  paragraph  if  >  of  this  section;  or 

(6)  Issue  any  form  of  certificate  evi- 
dencing a  savings  deposit  under  this  sec- 
tion unless  the  association  has  first  lii 
obtained  a  written  opinion  by  its  legal 
counsel  that  such  form  of  certificate  com- 
plies with  the  requirements  of  applicable 
law  and  regulations  and  the  association  s 
charter,  which  opinion  shall  be  retained 
by  the  as.sociation  so  long  as  it  continues 
to  issue  certificates  in  such  form,  and 
ui)  submitted  a  copy  of  such  form  of 
certificate,  together  with  a  copy  of  such 
legal  opinion,  to  the  Federal  Savings  and 
Loan  Insurance  Corporation:  Provided, 
That  such  legal  opinion  need  not  be  ob- 
tained if  the  association  uses  a  form  of 
certificate  which  has  already  been  ap- 
proved by  the  Corporation  for  use  by 
Federal  associations. 


(Sec.  5.  48  Stat.  132,  as  amended:  12  U.SC. 
1464  Reorg.  Plan  No.  3  of  1947,  12  PR.  4981. 
3  CPR.  1943-48  (3omp..  p.  1071 ) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendments  would  delay  them  from  be- 
coming effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that  the 
authority  contained  In  said  amendments 
become  effective  as  soon  as  possible,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  on  said  amendments  are 
contrary  to  the  public  interest  imder  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b) :  and  since  such  amendments  re- 
lieve restriction,  publication  for  the  30- 


day  period  specified  in  12  CFR  508.14  and 
5  U.S.C.  553(d)  prior  to  the  effective  date 
of  such  amendments  Is  unnecessary;  and 
the  Board  hereby  provides  that  such 
amendments  shall  become  effective  as 
hereinbefore  set  forth. 

By    the    Federal    Home-  Loan    Bank 
Board. 

I  SEAL]  ,    Jack  Carter, 

Secretary. 

|PR    DocTl  4894    Piled    4-7-71:8:48    am  | 


SUBCHAPTER   D — FEDERAL   SAVINGS   AND   LOAN 
INSURANCE  CORPORATION 

[71-3241 

PART  563 — OPERATIONS 

Negotiating  Rate  of  Return  on  Fixed- 
Rate,  Fixed-Term  Accounts  of  State- 
Chartered   Insured   Institutions 

March  31,  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  5  563.3-1  of  the  rules  and  regula- 
tions for  Insurance  of  Accounts  1 12  CFR 
563.3-1 1  for  the  purpose  of  permitting 
State-chartered  insured  institutions  to 
nesotiate  the  rate  of  return  such  an  in- 
stitution will  pay  on  a  particular  fixed - 
rate,  fixed-term  account.  Accordingly, 
the  Federal  Home  Loan  Bank  Board 
hereby  amends  said  §  563.3-1  by  revising 
paragraph  ib)  thereof  to  read  as  follows, 
effective  April  8,  1971 : 


§  .'>r»3.3-l       Fi\«-«l-rato, 

|-OIIIII>. 


(ixrd-lrrni       jir- 


ib>  Limitations.  In  is.suing  certificates 
evidencing  fixed-rate,  fixed-term  ac- 
counts pursuant  to  the  approval  con- 
tained in  paragraph  la)  of  this  section, 
no  insured  institution  shall : 

<  1 1  Provide  for  the  payment  of  in- 
terest on  any  fixed-rate,  fixed-term  ac- 
count in  exce.ss  of  the  applicable  maxi- 
mum rate  of  return  prescribed  in  Part 
526  of  this  chapter; 

<2i  Provide  for  any  forfeiture  for 
breach  of  condition  on  the  part  of  any 
holder,  other  than  loss  of  interest,  or 
partial  loss  thereof,  for  the  term  of  the 
fixed-rate,  fixed-tenn  account  or  other 
specified  time  period; 

( 3  •  Issue  any  negotiable  form  of  cer- 
tificate evidencing  a  fixed-rate,  fixed- 
term  account; 

(4 1  Accept  any  fixed-rate,  fixed-term 
account  for  a  term  of  less  than  60  days 
or  more  than  10  years:  Provided.  That 
any  fixed-rate,  fixed-term  account  may 
provide  for  renewal  at  the  option  of  the 
Institution,  for  successive  iieriods  not  ex- 
ceeding 10  years  for  each  renewal: 

(5)  Provide  for  withdrawal  from  any 
fixed-rate,  fixed-term  accoimt  prior  to 
the  expiration  of  the  fixed  term,  except 
as  provided  in  paragraph  (d)  of  this 
section; 

(6)  Issue  any  fixed-rate,  fixed-term 
account  which  is  subject  to  redemption; 
or 

(7)  Issue  any  form  of  certificate 
evidencing  a  fixed-rate,  flxed-term  ac- 
count unless  the  institution  has  first  d) 
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obtained  a  written  opinion  by  its  legal 
counsel  that  such  form  of  certificate  com- 
plies with  the  requirements  of  appUcable 
law  and  regulations  and  the  institution^ 
charter,  consUtution.  and  bylaws,  which 
opinion  shall  be  retained  by  the  insti- 
tution so  long  as  iUcontinues  to  issue  cer- 
tificates in  such  form,  and  (ii)  submitted 
a  copy  of  such  form  of  certificate,  to- 
gether with  a  copy  of  such  legal  opinion, 
to  the  Federal  Savings  and  Loan  Insur- 
ance Corporation:  Provided.  That  such 
legal  opinion  need  not  be  obtained  if  the 
institution  uses  a  form  of  certificate 
which  has  already  been  approved  by  the 
Corporation  for  use  by  insured  institu- 
tions in  the  State  where  such  institution 
is  located. 

•  * 

(Sees  402,  403.  48  Stat.  1256.  1257.  as 
amended:  12  U.S.C.  1725.  1726.  Reorg.  Plan 
No.  3  of  1947.  12  P.R.  4981.  3  CFR,  1943-48 
Comp..  p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that  the 
authority  contained  in  said  amendment 
become  effective  as  soon  as  possible,  the 
Board  hereby  finds  that  notice  and 
public  procedure  on  said  amendment  are 
contrary  to  the  public  interest  imder  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b);  and  since  such  amendment  re- 
lieves restriction,  publication  for  the  30- 
day  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
date  of  such  amendment  is  unnecessary ; 
and  the  Board  hereby  provides  that  such 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 
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§  364.2     General  principle*  applicable  in 
determining   insurance   of   accounts. 

,  •  •  •  • 

(c)  Valtuition  of  trust  interests.  (1) 
Trust  estates  in  the  same  trust  invested 
in  the  same  accoimt  will  be  separately 
insured  if  the  value  of  the  trust  estate  is 
capable  of  determination,  as  of  the  date 
of  default,  without  evaluation  of  con- 
tingencies except  for  those  covered  by 
the  present  worth  tables  and  rules  of  cal- 
culation for  their  use  set  forth  in  S  20.- 
2031-10  of  the  Federal  Estate  Tax  Regu- 
lations (26  CFR  20.2031-10). 

•  •  •  • 

(Sec  5.  48  Stat.  132.  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981, 
3  CPR,  1943-48  Comp.,  p.  1071) 

By   the   Federal    Home   Loan   Bank 
Board. 


May  4,  1970,  or  later  ARB-approved  Issue  or 
an  PAA  approved  equivalent.  (British  Air- 
craft Corp.  Bulletin  for  Modlflcatlon  No. 
D3246.  3d  Issue,  dated  May  12,  1970,  and 
Bulletin  for  Modification  P0.2123.  3d  Issue, 
dated  May  12.  1970  refer  to  this  subject.) 

This    amendment    becomes    effective 
May  8.  1971. 

(Sec.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1656(c)) 

Issued     in     Washington,     D.C..     on 
March  31.  1971. 

James  P.    Rudolph, 
Director,  Flight  Standards  Service. 

[PR  Doc.71-4913  Piled  4-7-71:8:50  am] 


[SEAL] 
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Jack  Carter, 
Secretary. 


[seal] 


Jack  Carter. 
Secretary. 

[PR  Doc.71-4895  Filed  4-7-71:8:48  am) 


[71-3251 

PART  564— SETTLEMENT  OF 
INSURANCE 

Valuation  of  Certain  Trust  Interests  in 
Determining  Insurance  of  Accounts 

March  31,  1971. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  ( 36  F.R. 
1211)  and  all  relevant  material  presented 
or  available  having  been  considered  by  it, 
the  Federal  Home  Loan  Bank  Board, 
upon  the  basis  of  such  consideration, 
determines  that  it  is  advisable  to  amend 
5  564  2  of  the  rules  and  regulations  for 
insurance  of  Accounts  (12  CFR  564.2) 
for  the  purpose  of  modifying  the  stand- 
ards used  for  a  valuation  of  trust 
interests  in  determining  insurance  of  ac- 
coimts.  Accordingly,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  §  564.2 
by  revising  subparagraph  (c)  (1)  to  read 
as  follows,  effective  July  1,  1971: 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
[Docket  No.   10521;   Amdt.  39-1191] 
PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Viscount  Models 
Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  bo  include 
an  airworthiness  directive  requiring  re- 
placement of  the  existing  transistor  T.l 
in  the  Rotax  voltage  sensing  imit  with 
a  new  transistor  on  British  Aircraft 
Corp.  Viscount  Models  744,  745D.  and  810 
series  airplanes  was  published  in  the 
Federal  Register,  35  F.R.  13460. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
$  11.89) ,  I  39.13  of  Part  39  of  the  Federal 
Aviation  Regiilations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BRm.sH   Aircraft   Corp.  Applies   to   Vickers 
Viscount  Models  744,  745D,  and  810  series 
airplanes. 
Compliance  is  required  as  indicated. 
To  prevent  a  hazardous  drift  in  the  bus- 
bar undervoltage  sensing  unit  setting,  within 
the  next  1,000  hours'  time  in  service  after 
the  effective  date  of  this  AD  or  upon  instal- 
lation of  the  bus-bar  undervoltage  warning 
light  in  accordance  with  AD  70-2-4,  which- 
ever occurs  later,  incorporate  Rotax  Modifi- 
cation SP7174  by  replacing  the  transistor  T.l 
m    the   Rotax   Voltage    Sensing   Unit   Type 
U3619  with  a  new  transistor  in  accordance 
with  Rotax  Service  Bulletin  No.  24-368  dated 


r  Airworthiness  Docket  No.  71-SW-4,  Amdt. 
39-1182] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  imposing  a 
periodic  inspection  for  cracks  or  cor- 
rosion in  the  spar  lower  surface  from 
blade  station  170  to  180  for  certain  main 
rotor  blades,  P/N  206-010-200-29,  on  Bell 
Model  206A  helicopters  was  published  in 
36  F.R.  2514. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  comments 
were  received.  The  NPRM  was  applicable 
only  to  certain  serial  number  blades  and 
did  not  include  a  blade  repair  procedure. 
However,  the  FAA  has  made  the  deter- 
mination that  all  main  rotor  blades.  P/N 
206-010-200-29.  must  be  inspected  and 
the  manufacturer's  Service  Bulletin  now 
includes  a  blade  repair  procedure. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive : 

Bell.  Applies  to  Model  206A  helicopters  cer- 
tificated m  all  categories,  equipped  with 
main  rotor  blades,  P/N  20e-010-20O-29. 

Compliance  required  as_  Indicated.  To 
detect  possible  corrosion  and  fatigue  cracks 
in  the  main  rotor  blade  spar  lower  surface 
adjacent  to  the  tip  Inertia  weight  attach- 
ment screws,  accomplish  the  following: 

a.  Inspect  those  main  rotor  blades  having 
600  or  more  hours  time  in  service  on  the  ef- 
fective date  of  this  AD  within  25  hours  time 
in  service  therefrom,  unless  already  accom- 
plished in  accordance  with  procedures  listed 
below. 

b.  Inspect  those  main  rotor  blades  having 
less  than  600  hours  time  in  service  before 
reaching  625  hours  time  in  service  In  ac- 
cordance with  the  procedures  listed  below. 

c.  Accomplish  repetitive  Inspections  of  the 
main  rotor  blades  In  accordance  with  the 
procedures  listed  below  at  intervaU  of  not 
more  than  25  hours  time  In  service  from  the 
last  inspection. 


d.  Visually  inspect  the  lower  surface  of 
the  blade  from  blade  station  170  to  180  in 
the  area  of  the  screw  heads  for  paint  blisters, 
raised  areas,  paint  cracks,  and  for  exposed 
metal.  (Blade  station  0  U  the  center  of  the 
main  rotor  yoke. ) 

e.  If  any  of  the  conditions  in  subparagraph 
d.  are  found,  remove  the  finish  In  accordance 
with  the  instructions  of  Item  3.c.  of  Bell 
Helicopter  Company  Service  Bulletin  No. 
206A-19.  Revision  A,  dated  March  12,  1971 
or  later  PAA-approved  revision,  and  Inspect 
for  corrosion  and  cracks  in  the  spar  adjacent 
to  the  screw  heads  using  a  dye  penetrant  or 
equivalent  inspection  method. 

f.  If  no  corrosion  or  cracks  are  found,  treat 
and  reflnish  the  unpainted  area  in  accord- 
ance with  Item  4.b.  of  Bell  Helicopter  Com- 
pany Service  Bulletin  No.  206A-19,  Revision 
A.  dated  March  12,  1971,  or  later  PAA- 
approved  revision. 

g.  If  corrosion  is  found,  follow  repair  and 
limitation  instructions  on  page  2-18A,  para- 
graph 2-16,  subparagraph  e(3)  in  the  Model 
206A  Maintenance  and  Overhaul  Manual  as 
revised  October  15,  1970  or  PAA-approved 
equivalent. 

h.  If  cracks  are  found,  remove  and  replace 
the  blade  before  further  flight. 

This  amendment  becomes  effective 
May  5,  1971. 

The  manufacturers  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
diiective  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  the 
Service  Manager,  Bell  Helicopter  Co., 
Post  Office  Box  482.  Fort  Worth,  TX 
76101.  These  documents  may  also  be  ex- 
amined at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  FAA,  4400 
Blue  Mound  Road,  Fort  Worth,  TX,  and 
at  PAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  DC.  A  histori- 
cal file  on  this  AD  which  includes  the 
incoiTX)rated  material  in  full  is  main- 
tained by  the  FAA  at  its  headquarters 
in  Wasliington,  D.C.,  and  at  the  South- 
west Regional  Office  in  Fort  Worth,  Tex. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421  and  1423, 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on 
March  24,  1971. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

Note:  The  incorporation  by  reference 
provisions  in  this  document  were  ap- 
proved by  the  Director  of  the  Federal 
Register  on  June  19,  1967. 

[PR  Doc.71-4914  Filed  4-7  71:8:50  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

The  puipose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Fort  Myers.  Pla., 
transition  area. 


RULES  AND   REGULATIONS 

The  Fort  Myers  transition  area  is  de- 
scribed in  §  71.181  (36  F.R.  2140  and 
5211) .  In  the  description,  an  extension  is 
predicated  on  the  219°  bearing  from  Tice 
RBN.  Effective  May  27,  1971.  the  final  ap- 
proach bearing  for  NDB  RWY  5.  Instru- 
ment Approach  Procedure  to  Page  Field 
will  be  refined  to  the  220°  bearing.  It  is 
necessary  to  alter  the  description  to  re- 
flect this  change.  Since  this  amendment 
is  minor  in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  ac- 
tion is  taken  herein  to  amend  the  de- 
scription accordingly. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  27, 
1971,  as  hereinafter  set  forth. 

In  §71.181  <36  F.R.  2140>,  the  Fort 
Myers,  Fla.,  transition  area  <36  F.R. 
5211)  is  amended  as  follows:  •*  *  ♦  219° 
bearing  from  Tice  RBN  *  *  * "  is  deleted 

and 220°  bearing  from  Tice  RBN 

*   •  *"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  .^ct  of  1958. 
(49  U.S.C.  1348(a).  sec.  6{c),  Department  of 
Transportation  Act  (49  U  S.C.  1655(c)  ) 

Issued  in  East  Point,  Ga..  on  March  30. 
1971. 

James  G.  Rogers. 
Director,  iSouthern  Region. 

|PR  Doc.71-4916  Piled  4-7-71:8:50  am) 
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PART  77— OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Standards  for  Determining 

Obstructions  to  Air  Navigation 

Correction 

In  P.R.  Doc.  71-4494  appearing  at  page 
5968  in  the  issue  for  Thursday,  April  1, 
1971,  the  following  changes  should  be 
made: 

1.  In  §  77.21  a  line  of  five  asterisks 
should  appear  immediately  following 
paragraph  <b)  to  indicate  the  existence 
of  omitted  text. 

2.  In  the  introductory  text  of  §  77.25 
(c)  (3)  the  word  "runway"  should  read 
"runways". 

3.  In  §  77.28  a  line  of  five  asterisks 
should  appear  between  paragraphs  (a) 
and  (b)  to  indicate  the  existence  of 
omitted  text. 

4.  In  5  77.29(b)  the  word  "in  '  appear- 
ing in  the  seventh  line  should  read  "is". 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-I878( 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Grayel  Enterprises,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.105  Individual's  special 
selection  or  situation:  §  13.125  Limited 
offers  or  supply :  §13.155    Prices  .13.155- 
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15  Comparative;  13.155-40  Exagger- 
ated as  regular  and  customary;  13.155- 
100  Usual  as  reduced,  special,  etc.: 
§  13.157  Prize  contests:  §  13.255  Sur- 
veys. Subpart — Misrepresenting  oneself 
and  goods — Goods:  §  13.1663  Ifidiiid- 
ual's  special  selection  or  situation:  5  13.- 
1705  Prize  contests;  §  13.1747  Special 
or  limited  offers;  §  13.1757  Surveys: 
§  13.1760  Terms  and  conditions:  13.- 
1760-50  Sales  contract;  Misrepresent- 
ing oneself  and  goods — Prices:  ?  13.1785 
Comparative:  5  13.1805  Exaggerated  as 
regular  and  customary:  §  13.1825  Usual 
as  reduced  or  to  be  increased.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1882 
Prices:  §  13.1892  Sales  contract,  right- 
to-cancel  provision:  §  13.1905  Terms 
and  conditions:  13.1905-50  Sales  con- 
tract. Subpart — Using,  selling,  or  supply- 
ing lottery  devices:  §  13.2480  In  mer- 
chandising. 

(Sec.  6.  38  Stat.  721:  15  U.S.C,  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended: 
15  U.S.C.  45)  (Cease  and  desist  order.  Grayel 
Enterprises,  Inc.,  et  al..  Baltimore.  Md  . 
Docket  No.  C-1878,  Mar.  8,  1971  j 

In  the  Matter  of  Grayel  Enterprises.  Inc.. 
a  Corporation,  and  Grayson  W.  Fos- 
ter and  Elinor  O'Connor  Foster.  In- 
dividually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  Baltimore. 
Md.,  sellers  and  distributors  of  hou.se- 
hold  appliances,  books,  tools,  and  other 
merchandise  to  cease  misrepresenting 
that  respondents  are  conducting  a  mar- 
ket survey  and  that  prospective  custom- 
ers have  won  a  prize  or  have  been  spe- 
cially selected,  misrepresenting  that 
respondents'  purpose  is  to  introduce  the 
EMDEKO  brand  products,  soliciting 
promises  from  buyers  that  they  will  not 
sell  or  give  away  any  of  respondents' 
products,  failing  to  disclose  that  persons 
invited  to  visit  respondents'  place  of 
business  will  be  urged  to  buy  respond- 
ents' products,  operating  a  lottery,  using 
the  words  "comparative  value"  to  refer 
to  prices  in  excess  of  prices  in  the  trade 
area,  misrepresenting  that  customers 
purchasing  respondents'  products  are  af- 
forded savings,  and  failing  to  maintain 
adequate  records  to  substantiate  savings 
claims:  respondents  are  also  required  to 
place  on  the  face  of  all  sales  contracts  a 
statement  that  the  contract  may  be  sold 
to  a  third  party  who  is  not  liable  for  tlie 
execution  of  the  contract;  respondents 
shall  also'cease  making  sales  contracts 
effective  before  the  expiration  of  3  days, 
failing  to  disclose  to  the  buyer  that  he 
may  rescind  the  sales  contract  prior  to 
midnight  of  the  third  day,  and  negotiat- 
ing any  customer  note  to  a  third  party 
before  the  expiration  of  5  days. 

The  order  to  cease  and  desist,  includ  - 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents 
Grayel  Enterprises,  Inc.,  a  corporation, 
and  its  officers,  and  Gray.son  W.  Foster 
and  Elinor  O'Connor  Foster,  individu- 
ally and  as  officers  of  said  corporation, 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
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with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  household  appli- 
ances books,  tools  or  any  other  product, 
in  commerce  as  "commerce"  is  defined  to 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

1.  Representing,  directly  or  by  impU- 
cation,  that: 

(a)  Respondents  are  conducting  a 
market  survey  for  future  potential  buy- 
ing in  the  area. 

(b )  Prospective  customers  have  won  a 
prize  by  correctly  answering  a  simple 
question. 

(c)  Prospective  customers  are  especi- 
ally selected.  . 

(d»  Customers  are  receiving  a  special 
introductory  price. 

(e»   Customers  are  receiving  additional 

merchandise  at  no  additional  cost. 

(f)  The  respondents'  purpose  is  to 
introduce  and  make  known  in  the  area 
the  EMDEKO  brand  name  in  prepara- 
tion for  the  placing  of  EMDEKO  prod- 
ucts in  local  retail  stores. 

2.  Soliciting  in  any  manner: 

( a)  Testimonials,  or  promises  of  future 
testimonials,  from  a  buyer  concerning 
the  merchandise  being  offered  for  sale, 
prior  to  the  consummation  of  any  sales 
transaction,  or  prior  to  the  termination 
of  any  period  for  rescission  available  to 
the  buyer,  whichever  is  later. 

(b)  Promises  from  a  biiyer  that  said 
buyer  will  not  sell  or  give  away  mer- 
chandise being  offered  for  sale,  except 
where  necessary  to  protect  a  security 
interest. 

3.  Operating  a  lottery.      ^ 

4.  Failing  to  disclose  to  all  persons  con- 
tacted for  the  purpose  of  selling  respond- 
ents' merchandise  to  them  that: 

(a)  Respondents'  agents,  representa- 
tives and  employees  will  attempt  to  sell 
merchandise  to  persons  invited  to 
respondents'  place  of  business  to  pick  up 
a  gift. 

(b)  Respondents'  agents,  representa- 
tives and  employees  will  attempt  to  sell 
respondents'  merchandise  to  persons  who 
are  invited  to  listen  to.  and  evaluate,  a 
presentation  of  the  EMDEKO  marketing 
program. 

(c)  It  is  necessary  for  a  person  to 
listen  to  a  presentation  of  the  EMDEKO 
marketing  program  in  order  to  be  eligi- 
ble to  enter  the  EMDEKO  Sweepstakes 
Contest,  provided  that  the  EMDEKO 
Sweepstakes  Contest  has  been  brought 
to  the  attention  of  said  person. 

5.  Using  the  words  "value"  or  "com- 
parative value",  or  words  of  similar  im- 
port and  meaning,  to  refer  to  any  price 
amount  which  Is  appreciably  in  excess 
of  the  prices  at  which  substantial  sales 
of  comparable  merchandise  have  been 
made  in  the  recent,  regular  course  of 
business  in  the  trade  area  where  such 
words  are  used  and  unless  respondents 
have  in  good  faith  conducted  a  market 
survey  which  establishes  the  validity  of 
the  trade  area  prices;  or  misrepresenting, 
in  any  manner,  the  price  at  which  mer- 
chandise has  been  sold  In  any  trade 

area.  ^.     . 

6.  Representing.  In  any  manner,  that 

by  purchasing  respondents'  merchandise. 


RULES  AND   REGULATIONS 

customers  are  afforded  savings  amount- 
ing to: 

(a)  The  difference  between  respond- 
ents' stated  price  and  the  respondents' 
former  price  unless  such  merchandise 
has  been  sold,  or  offered  for  sale  in  good 
faith,  at  the  former  price  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  their 
business. 

(b)  The  difference  between  respond- 
ents' stated  price  and  a  compared  price 
for  said  merchandise  in  respondents' 
trade  area  unless  a  substantial  number  of 
the  principal  retail  outlets  in  the  trade 
area  regularly  sell  said  merchandise  at 
the  compared  price  or  some  higher  price. 

(c)  The  difference  between  respond- 
ents' stated  price  and  a  compared  value 
price  for  comparable  merchandise,  unless 
substantial  sales  of  merchandise  of  like 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  compared  price  or  a 
higher  price  and  unless  respondents  have 
in  good  faith  conducted  a  market  sui-vey 
or  obtained  a  similar  representative 
sample  of  prices  in  their  trade  area  which 
establishes  the  validity  of  said  compared 
price  and  it  is  clearly  and  conspicuously 
di.sclosed  that  the  comparison  Is  with 
merchandise  of  like  grade  and  quality. 

7.  Misrepresenting,  in  any  manner,  the 
amount  of  savings  available  to  purchas- 
ers or  prospective  purchasers  of  respond- 
ents' merchandise  at  retail. 

8.  Palling  to  maintain  adequate  rec- 
ords <a)  which  disclose  the  facts  upon 
which  any  savings  claim,  including 
former  pricing  claims  and  comparative 
value  claims,  and  similar  representations 
of  the  type  described  in  paragraphs  5-7 
of  this  order  are  based,  and  <b)  from 
which  the  validity  of  any  savings  claim, 
including  former  pricing  claims  and  com- 
parative value  claims,  and  similar  rep- 
resentations of  the  type  described  in 
paragraphs  5-7  of  this  order  can  be 
determined. 

9  Representing,  directly  or  by  impli- 
cation, that  any  offer  is  limited  in  point 
of  time  or  restricted  in  any  manner, 
unless  the  represented  limitation  or  re- 
striction is  actually  imposed  and  in  good 
faith  adhered  to  by  respondents. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall,  in  cormection  with 
the  offering  for  sale,  sale  or  distribution 
of  respondents'  products  or  services,  in- 
corporate the  following  statement  on  the 
face  of  all  contracts  executed  by  respond- 
ents' customers  with  such  conspicuous- 
ness  and  clarity  as  is  likely  to  be 
observed,  read  and  understood  by  the 
purchaser: 

Impoktant  Notice 


If  you  are  obtaining  credit  In  connection 
with  this  contract,  you  will  be  required  to 
sign  a  promissory  note.  ThU  note  may  be  pur- 
chased by  a  bank,  finance  company,  or  any 
other  third  party.  If  It  is  purchased  by 
another  party,  you  will  be  required  to  make 
your  payments  to  the  purchaser  of  the  note. 
You  should  be  aware  that  If  this  happens  you 
may  be  required  to  pay  the  note  In  fuU  to 
the  new  owner  of  the  note  even  If  this  con- 
tract Is  not  fulfilled. 


IL  It  is  further  ordered.  That  the  re- 
spondenU  herein  shaU.  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  respondents'  products  or  serv- 
ices, forthwith  cease  and  desist  from: 

1  Contiracting  for  any  sale  whether  in 
the  form  of  tVade  acceptance,  conditional 
sales  contract,  promissory  note,  or  other- 
wise which  shall  become  binding  on  the 
buyer  prior  to  midnight  of  the  third  day, 
excluding  Sundays  and  legal  holidays, 
after  the  date  of  execution. 

2  Failing  to  disclose,  orally  prior  to 
the  time  of  sale  and  in  writing  on  any 
trade  acceptance,  conditional  sales  con- 
tract, promissory  note  or  other  instru- 
ment executed  by  the  buyer  with  such 
conspicuousness  and  clarity  as  is  likely 
to  be  observed  and  read  by  such  buyer. 
that  the  buyer  may  rescind  or  cancel 
the  sale  by  directing  or  mailing  a  notice 
of  cancellation  to  respondents'  address 
prior  to  midnight  of  the  third  day.  ex- 
cluding Sundays  and  legal  holidays,  after 
the  date  of  the  sale.  Upon  such  cancella- 
tion the  burden  shall  be  on  respondents 
to  collect  any  goods  left  in  buyer's  home 
and   to  return  any  payments  received 
from  the  buyer.  Nothing  contained  m 
this  right-to-cancel  provision  shaU  re- 
lieve  buyers   of   the   responsibility   for 
taking  reasonable  care  of  the  goods  prior 
to  cancellation  and  during  a  reasonable 
period  following  cancellation. 

3.  Failing  to  provide  a  separate  and 
clearly  understandable  form  which  the 
buyer  may  use  as  a  notice  of  cancellation. 

4.  Negotiating  any  trade  acceptance, 
conditional  sales  contract,  promissory 
note,  or  other  instrument  of  indebted- 
ness to  a  finance  company  or  other  third 
party  prior  to  midnight  of  the  fifth  day. 
excluding  Sundays  and  legal  holidays, 
after  the  date  of  execution  by  the  buyer. 

Provided,  however.  That  nothing  con- 
tained in  Part  n  of  this  order  shall 
relieve  respondents  of  any  additional  ob- 
ligations respecting  contracts  required 
by  Federal  law  or  the  law  of  the  State 
in  which  the  contract  is  made.  When 
such  obligations  are  inconsistent,  re- 
spondents can  apply  to  the  Commission 
for  relief  from  this  provision  with  re- 
spect to  contracts  executed  in  the  state 
in  which  such  different  obligations  are 
required.  The  Commission,  upon  proper 
showing,  shall  make  such  modifications 
as  may  be  warranted  in  the  premises. 

m.  It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  offering 
for  sale,  or  sale  of  any  product  or  in  any 
aspect  of  preparation,  creation  or  plac- 
ing of  advertising,  and  that  respondents 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  in  detaU  the 


manner  and  form  in  which  they  have 
complied  with  this  order. 

It  is  further  ordered.  That  resijondents 
notify  the  Commission  at  least  thirty 
fSO)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as 
dissolution,  assignment  or  sale,  resulting 
in  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

Issued:  March  8,  1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.71-4868  Piled  4-7-71;8:46  am] 
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PART   13— PROHIBITED  TRADE 
PRACTICES 

Marco  Sales  Co.  and  Marvin  O.  Boer 

Subpart — Furnishing  means  and  In- 
strumentalities of  misrepresentation  or 
deception:  8  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Using,  sell- 
ing, or  supplying  lottery  devices: 
§  13.2475    Devices  for  lottery  selling. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
IS  US.C.  45)  (Cease  and  desist  order,  Marco 
Sales  Co.  et  al.,  Chicago,  m.,  Docket  No. 
8770,  Feb.  25.  1971) 

In  the  Matter  of  Marco  Sales  Co.,  a  Cor- 
portation,  and  Marvin  O.  Baer,  Indi- 
vidually and  as  an  officer  of  Said 
Corporation 

Order  requiring  Chicago.  HI.,  sellers 
and  distributors  of  numerous  articles  of 
merchandise  to  the  public  by  means  of 
a  lottery  scheme  to  cease  supplying  to 
others  pushcards  or  other  devices  for  the 
sale  of  merchandise  by  means  of  a  game 
of  chance  or  lottery,  or  selling  any  mer- 
chandise by  such  means. 

The  order  to  cease  and  desist,  is  as 
follows : 

It  is  ordered.  That  respondents  Marco 
Sales  Co.,  a  corporation,  and  its  ofiQcers. 
and  Marvin  O.  Baer,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale,  or  distri- 
bution of  articles  of  merchandise.  In 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from :     . 

1.  Supplying  to  or  placing  in  the  hands 
of  others,  pushcards  or  any  other  device 
designed  or  intended  to  be  used  in  the 
sale  or  distribution  of  merchandise  to 
the  public  by  means  of  a  game  of  chance, 
gift  enterprise,  lottery  scheme,  chance, 
or  gaming  device. 

2.  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  lottery  scheme, 
chance,  or  gaming  device. 
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By  "Pinal  Order"  further  order  requir- 
ing report  of  compliance  Is  as  follows: 

It  is  further  ordered.  That  respondents 
Marco  Sales  Co..  a  corporation,  and 
Marvin  O.  Baer.  individually  and  as  an 
officer  of  said  corporation,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and  de- 
sist contained  in  the  adopted  initial 
decision. 

Issued:  February  25,  1971. 

By  the  Commission. 

Iseal)  Charles  A.  Tobin. 

Secretary. 

|FR  Doc.71-4869  Piled  4-7-71:8:46  am] 


[Docket  No.  8808] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

H.  Myerson  Sons  et  ai. 

Subpart — Misbranding  or  mislabel- 
ing: J  13.1185  Composition:  13.1185-80 
Textile  Fiber  Products  Identification 
Act;  13.1185-90  Wool  Products  Labeling 
Act;  S  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-80 
Textile  Fiber  Products  Identification  Act; 
13.1212-90  Wool  Products  Labeling  Act. 
Subpsu-t — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosiu-e; 
§  13.1852  Formal  regulatory  and  stat- 
utory requirements:  13.1852-70  Tex- 
tile Fiber  Products  Identification  Act: 
13.1852-80  Wool  Products  Labeling 
Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719.  as  amended.  72 
SUt.  1717.  sees.  2-5.  64  Stat.  1128-1130.  15 
use.  46,  70,  68)  (Cease  and  desist  order, 
H.  Myerson  Sons  et  al.,  Philadelphia,  Pa., 
Docket  No.  8808,  Peb.  25,  1971] 

In  the  Matter  of  H.  Myerson  Sons,  a 
Partnership,  and  Windsor  Fabrics,  a 
Partnership,  and  Morris  Myerson 
and  Isadore  Myerson.  Individually 
and  as  Copartners  Trading  as  H. 
Myerson  Sons  and  as  Windsor 
Fabrics 

Order  requiring  Philadelphia.  Pa.,  im- 
porters, retailers,  and  wholesalers  of 
fabrics  to  cease  misbranding  its  textile 
fiber  products  and  wool  products. 

Tlie  order  to  cease  and  desist,  is  &s 
follows : 

It  is  ordered,  that  respondents  Mor- 
ris Myerson  and  Isadore  Myerson,  indi- 
vidually or  trading  under  any  other  name 
or  names,  and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  Introduction,  de- 
livei-y  for  introduction,  sale,  advertising, 
or  offering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans- 
ported in  commerce,  or  the  iinportation 
into  the  United  States,  of  any  textile 
fiber  product;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery,   transportation    or   causing    to    be 
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transported  of  any  textile  fiber  product, 
which  has  been  advertised  or  offered  for 
sale  in  commerce;  or  in  connection  with 
the  sale,  offering  for  sale,  adveilising. 
delivery,  transportiation,  or  causing  to  be 
transrwrted,  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  In  its  Original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  In  the  Textile  Fiber 
Products  Identification  Act.  do  forth- 
with cease  and  desist  from  misbranding 
textile  fiber  products  by : 

1.  Falsely  or  deceptively  stampin?. 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identif  jring  any  textile  fiber 
product  as  to  the  name  or  amount  of 
constituent  fibers  contained  therein. 

2.  Failing  to  afiOx  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible, 
and  conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by 
.section  4'b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

3.  Using  fiber  trademarks  on  labels 
affixed  to  such  textile  fiber  products 
witliout  the  generic  name  of  the  fiber 
appearing  on  the  said  label  in  immediate 
conjimction  therewith  and  in  type  or  let- 
tering of  equal  size  and  conspicuousness. 

4.  Using  generic  names  or  fiber  trade- 
marks on  any  labels  whether  required  or 
nonrequired.  without  making  a  full  and 
complete  fiber  content  disclosure  in  ac-' 
cordance  with  the  Act  and  Regulations 
the  first  time  such  generic  name  or  fiber 
trademark  appears  on  the  label. 

It  is  further  ordered.  That  respondents 
Morris  Myerson  and  Isadore  Mj-erson. 
individually  or  trading  under  any  name 
or  names,  and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device. 
In  connection  with  the  introduction  into 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  "commerce"  and  "wool 
product"  are  defined  In  the  Wool  Pixjd- 
ucts  Labeling  Act  of  1939.  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  or  deceptively  stampinp. 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to.  or  place 
on,  each  such  product  a  stamp,  tag.  label, 
or  other  means  of  identification  correctly 
sliowing  in  a  clear  and  conspicuous  man- 
ner each  element  of  information  required 
to  be  di.sclosed  by  section  4fa)  •2»  of  the 
Wool  Products  Labeling  Act  of  1939. 

By  "Final  Ordei"  further  order  requir- 
ing report  of  compliance  is  as  follows: 

It  is  further  ordered.  That  respond- 
ents. Morris  Myerson  and  Isadore  Myer- 
son, Individually  or  trading  under  any 
other  name  or  names,  shall,  within  sixty 
(60)  days  after  service  of  this  order  upon 
them,  file  with  the  Commission  a  report 
in  writing,  signed  by  such  respondents, 
setting  forth  in  detail  the  manner  and 
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form  of  their  compliance  with  the  order 
to  cease  and  desist. 

Issued:  February  25,  1971. 

By  the  Commission. 

[SEALl  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.71-4870  Piled  4-7-71:8:46  am] 


(Docket  No.  C-18791 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Norfolk-Hill,  Ltd.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.70  Fictitious  or  mislead- 
ing guarantees:  §  13.175  Quality  of 
product  or  service:  §  13.185  Refunds, 
repairs,  and  replacements.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  8  13.1882 
Prices. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended:  15 
U.S.C.  45)  [Cease  and  desist  order.  Norfolk- 
Hill,  Ltd.,  et  al..  East  Orange,  N.J.,  Docket 
No.  C-1879,  Mar.  18,  19711 

In  the  Matter  of  Norfolk-Hill.  Ltd..  a 
Corporation,  and  Norman  Eisner, 
and  Richard  A.  Jasper,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  an  inactive 
corporation  now  located  in  East  Orange, 
N.J.,  which  formerly  sold  MEMOCORD 
tape  recorders,  books,  automatic  coin 
banks,  painting  sets  and  other  articles  to 
cease  failing  to  make  proper  refunds, 
falling  to  clearly  reveal  the  nature  of 
deductions  from  refunds,  making  decep- 
tive guarantees,  failing  to  make  shipment 
of  merchandise  within  10  days  of  receipt 
of  order  and  misrepresenting  the  length 
of  continuous  operation  of  its  tape 
recorders. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Nor- 
folk-Hill, Ltd..  a  corporation,  and  its  offi- 
cers, and  Norman  Eisner  and  Richard  A. 
Jasper,  individually  and  as  officers  of  said 
corporation,  and  respondents  represen- 
tatives, agents  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
tape  recorders,  books,  coin  banks,  paint- 
ing sets,  records,  toys,  or  any  other  prod- 
uct. In  commerce  as  "commerce*  Is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  hereafter  forthwith  cease  and 
desist  from: 

1.  Failing,  when  requested,  pursuant 
to  a  guarantee  (hereafter  made)  of 
satisfaction  or  a  full  refimd,  to  refund 
the  purchase  price  in  full  of  merchandise 
together  with  all  charges  paid  by  pur- 
chasers in  connection  with  such  purchase 
(hereafter  made)  volimtarlly  and  within 
the  time  specified  In  respondents'  ad- 
vertisements, or  If  no  time  Is  specified, 
within  a  reasonable  time  not  to  exceed 
15  days;  or  falling  to  make  any  other  re- 
funds to  which  a  purchaser  Is  entitled 
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within  15  days  from  the  date  of  the  re- 
ceipt of  the  request  for  such  refund. 

2.  Representing,  directly  or  by  impli- 
cation, that  respondents  will  make  re- 
funds in  full  for  goods  or  merchandise 
which  is  returned  when  such  ref imds  are 
subject  to  any  deductions  whatsoever; 
failing  clearly  and  conspicuously  to  re- 
veal in  all  advertising  and  promotional 
material  th»  amount  and  nature  of  any 
deductions  from  refunds  of  purchase 
prices;  or  misrepresenting,  in  any  man- 
ner, the  amount  of  or  deduction  from 
refimds  of  purchase  prices. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  product  or  service  is 
guaranteed,  unless  the  nature  and  extent 
of  the  gruarantee,  the  identity  of  the 
guarantor  and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed,  and 
the  guarantor  does  in  good  faith 
promptly  perform  all  of  the  actual  and 
represented  obligations  under  the  terms 
of  the  guarantee. 

4.  Failing  to  make  shipment  of  adver- 
tised goods  or  merchandise  within  10 
days  from  the  date  of  receipt  of  the  order 
and  payment  therefor  or  to  return  the 
full  purchase  price  therefor  to  the 
purchaser. 

5.  Representing,  directly  or  by  impK- 
cation,  that  tape  recorders  or  any  other 
kind  of  soimd  recording  or  reproduction 
device  provide  continuous  or  uninter- 
rupted use  when  the  user  is  required  to 
make  any  change  or  adjustment  whatso- 
ever in  the  operation  of  the  machine  or 
device  or  when  the  sound  recording  or 
reproduction  is  in  any  manner  inter- 
rupted during  the  represented  period  of 
time;  or  misrepresenting,  in  any  manner, 
the  performance  or  performance  char- 
acteristics of  respondent's  products. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  by  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  of 
this  Order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  their  compliance  with  this  order. 

Issued:  March  18,  1971. 

By  the  Commission. 

IsEALl  Charles  A.  Tobin, 

Secretary. 

|PR  Doc.71-4871  Piled  4-7-71;8:46  am] 


(Docke*  No.  C-18771 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Tri-State  Home  improvement  Co.,  Inc., 
et  al. 

Subpart— Advertising  falsely  or  mis- 
leadlngly:  9  13.70  Fictitious  or  mislead- 
Uig    guarantees;    S  13.105    Individuars 


special  selection  or  situation:  §  13.125 
Limited  offers  or  supply;  i  13.155 
Prices:  13.155-33  Demonstration  re- 
duction; 13.155-100  Usual  as  reduced, 
special,  etc.;  S  13.157  Prize  contests: 
§  13.170  Qualities  or  properties  of  prod- 
uct or  service:  13.170-30  Durabihty  or 
permanence.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1647 
Guarantees:  §  13.1663  Individual's  spe- 
cial selection  or  situation:  i  13.1705 
Prize  contests:  §  13.1710  Qualities  or 
properties;  §  13.1747  Special  or  limited 
offers:  S  13.1760  Terms  and  conditions: 
13.1760-50  Sales  contract;  Misrepre- 
senting oneself  and  goods — Prices: 
§  13.1800  Demonstration  reductions: 
§  13.1825  Usual  as  reduced  or  to  be  in- 
creased. Subpart — Neglecting,  imfairly 
or  deceptively,  to  make  material  disclos- 
ure: 5  13.1882  Prices:  §  13.1905  Terms 
and  conditions:  13.1905-50  Sales  con- 
tract. Subpart — Securing  signatures 
wrongfully:  §  13.2175  Securing  signa- 
tures wrongfully. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  a«  amended: 
15  U.S.C.  45)  [Cease  and  desist  order,  Trl- 
State  Home  Improvement  Co.,  Inc.,  et  al.. 
Milwaukee,  Wis.,  Docket  No.  C-1877,  Mar.  1. 
1971) 

In  the  Matter  of  Tri-State  Home  Im- 
provement Co.,  Inc.,  a  Corporation, 
and  George  Spector  and  Howard  D. 
Spector,  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  Milwaukee, 
Wis.,  sellers  and  distributors  of  home 
improvement  products  to  cease  mis- 
representing that  a  prospective  custom- 
er's home  has  been  specially  selected  as 
a  model  home,  that  owners  of  such  homes 
will  be  granted  a  dlscoimt  or  that  any 
price  is  special  or  reduced,  falling  to 
maintain  adequate  records  of  its  opera- 
tions for  a  period  of  5  years,  misrepre- 
senting that  offers  to  sell  are  limited  in 
time,  that  prize  contests  are  being  con- 
ducted, that  respondents'  siding  material 
will  last  a  lifetime,  falling  to  disclose  the 
nature  and  extent  of  its  guarantees, 
failing  to  disclose  orally  at  time  of  sale 
the  required  provisions  of  Regulation  Z 
of  the  Truth  in  Lending  Act,  and  failing 
to  include  on  the  face  of  all  negotiable 
Instruments  a  "Notice"  that  all  holders 
of  the  note  are  subject  to  all  defenses 
available  In  an  action  on  a  simple 
contract. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows: 

It  is  ordered.  That  respondents  Tri- 
State  Home  Improvement  Company,  Inc., 
a  corporation,  and  its  officers,  and 
George  Spector  and  Howard  D.  Spector, 
Individually  and  as  officers  of  said  corpo- 
ration, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device. 
In  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  or  Instal- 
lation of  home  improvements.  Including 
residential  siding,  or  any  other  products 
or  services.  In  commerce,  as  "commerce" 
is  defined  In  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 
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1.  Representing,  directly  or  by  Impli- 
cation, that  the  home  of  any  of  respond- 
ents' customers  or  prospective  customers 
lias  been  specially  selected  as  a  model 
home  to  be  used  or  will  be  used  as  a 
model  home,  or  otherwise,  for  adver- 
t.sing,  demonstration  or  sales  purposes. 

2.  Representing,  directly  or  by  impli- 
cation, that  any  allowance,  discount  or 
commission  is  granted  by  respondents 
to  pui-chasers  in  return  for  permitting 
the  premises  on  which  respondents' 
iJioducts  are  installed  to  be  used  for 
model  homes  or  demonstration  purposes. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  price  for  home  improve- 
ments or  any  other  products  or  services 
is  a  special  or  reduced  price,  unless  such 
price  constitutes  a  significant  reduction 
from  the  price  at  which  respondents 
have  in  good  faith  offered  for  sale  or 
sold  substantially  similar  home  improve- 
ments or  any  products  or  services  for  a 
reasonably  substantial  period  of  time  In 
the  recent  regular  course  of  their 
business. 

4.  Failing  to  maintain  adequate 
records : 

(a)  For  a  period  of  five  (5)  years 
which  disclose  the  factual  basis  for  any 
representations  or  statements  as  to 
special  or  reduced  prices,  as  to  usual 
and  customary  retail  prices,  as  to  savings 
afforded  to  purchasers,  and  as  to  similar 
representations  of  the  tjrpe  described  in 
paragraphs  2  and  3  of  this  order. 

(b)  For  a  period  of  five  (5)  years,  with 
regard  to  each  and  every  contract  here- 
after entered  into  between  respondents 
and  their  customers,  which  disclose,  in 
itemized  form,  what  each  customer  was 
charged,  exclusive  of  interest  or  finance 
charges,  for  materials  and  for  labor,  and 
for  those  contracts  involving  siding,  or 
the  installation  of  siding,  or  both,  addi- 
tional information  as  to  the  total  amoimt 
of  siding  materials  and  other  materials 
installed  or  delivered  to  the  customer, 
the  type  and  grade  of  said  siding  and 
other  materials,  a  description  of  the  in- 
stallation performed,  the  total  amount 
of  money  paid  to  salesmen,  agents  or 
representatives  for  the  solicitation  of  the 
said  contracts,  and  what  each  customer 
was  charged  exclusive  of  interest  or 
finance  charges  per  square  foot  for  the 
performance  of  the  said  contract. 

(c)  For  a  period  of  five  (5)  years  in- 
voices, notices  for  payment  and  all  simi- 
lar documents  which  respondents  re- 
ceive in  the  conduct  of  their  business 
from  suppliers,  subCMitractors  and  other 
persons,  and  for  a  period  of  five  (5)  years 
c(H}les  of  all  contracts  entered  Into  be- 
tween respondents  and  their  customers. 

5.  Representing,  directly  or  by  impli- 
cation, that  any  offer  to  sell  products  is 
limited  as  to  time,  or  Is  limited  In  any 
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other  manner  unless  any  represented 
limitation  as  to  time  or  other  repre- 
sented restriction  is  actually  imposed  and 
in  good  faith  adhered  to  by  respondents. 

6.  Representing,  directly  or  by  impli- 
cation, that  contests  to  select  the  win- 
ners of  prizes  or  awards  are  being  con- 
ducted when  all  of  such  wirmers  are  not 
selected  on  the  basis  of  a  bona  flde  draw- 
ing or  other  competitive  eliminatlOTi. 

7.  Representing,  directly  or  by  impli- 
cation, that  awards  or  prizes  are  of  a 
certain  value  or  worth  when  the  recipi- 
ents thereof  are  not  in  fact  benefited  by 
or  do  not  save  the  amount  of  the  stated 
value  or  worth  of  such  prizes  or  awards. 

8.  Representing,  directly  or  by  impli- 
cation, that  respondents'  siding  mate- 
rials will  last  a  lifetime  or  will  not  re- 
quire repainting  or  repair  for  the  life 
of  the  stnicture  on  which  they  are  ap- 
plied; or  misrepresenting,  in  any  man- 
ner, the  efficacy,  durability,  efficiency, 
composition,  or  quality  of  respondents' 
products. 

9.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondents'  products 
are  guaranteed,  unless  the  nature  and 
extent  of  the  guarantee,  the  identity  of 
the  guarantor  and  the  manner  in  which 
the  guarantor  will  perform  thereunder 
are  clearly  and  conspicuously  disclosed; 
or  making  any  direct  or  implied  repre- 
sentation that  any  of  respondents'  prod- 
ucts are  guaranteed  unless  in  each  in- 
stance a  written  guarantee  is  given  to 
the  purchaser  containing  provisions  fully 
equivalent  to  those  contained  in  such 
representations. 

10.  Failing  to  disclose  orally  at  the 
time  of  sale  and  in  writing  to  each  cus- 
tomer who  executes  a  conditional  sales 
contract,  promissory  note,  or  other  nego- 
tiable instrument,  with  such  conspicu- 
ousness  and  clarity  as  is  likely  to  be 
read  and  observed  by  the  customer  of  all 
the  following  items: 

(a)  The  cash  price  of  the  merchandise 
purchased. 

(b)  The  sum  of  any  amounts  credited 
as  down  payment  (including  any 
trade-in). 

(c)  The  difference  between  the  amoimt 
referred  to  In  paragraph  (a)  and  the 
amount  referred  to  in  paragraph  (b). 

(d)  All  other  charges,  individually 
Itemized,  which  are  included  in  the 
amoimt  of  the  credit  extended  but  which 
are  not  part  of  the  finance  charge. 

(e)  "nie  amount  to  be  financed  (the 
sum  of  the  amount  described  in  para- 
graph (c)  plus  the  amount  described  in 
paragraph  (d) ) . 

(f )  The  amount  of  the  finance  charge. 

(g)  The  finance  charge  expressed  as 
an  annual  percentage  rate. 

(h)  The  total  credit  price  (the  sum  of 
the  amounts  described  in  paragraph  (e) 
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plus  the  amount  described  in  paragraph 
(f)  and  the  number,  amount,  and  due 
dates  or  periods  of  payments  scheduled 
to  pay  the  toed  credit  price) . 

(i)  The  total  amount  of  charges,  pen- 
alties or  other  consequences  in  the  event 
of  any  default  in  payments. 

(j)  A  description  of  any  security  in- 
terest held  or  to  be  retained  ar  acquired 
by  respondents  in  connection  with  the  ex- 
tension of  credit,  and  a  clear  identifica- 
tion of  the  property  to  which  the  security 
interest  relates. 

For  the  purpose  of  this  paragrapli.  the 
definition  of  the  term  "finance  charge " 
and  computation  of  the  annual  percent- 
age rate  is  to  be  determined  under  sec- 
tions 106  and  107  of  Public  Law  90-321. 
the  "Truth  in  Lending  Act",  and  the 
regulations  promulgated  thereunder. 

11.  Failing  to  clearly  and  conspic- 
uously incorporate  the  following  state- 
ment on  the  face  of  all  negotiable  in- 
struments executed  by  respondents' 
customers : 

Notice 

Any  holder  of  this  note  shall  take  this  note 
subject  to  all  defenses  of  any  party  which 
would  be  available  In  an  action  on  a  simple 
contract. 

12.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons  en- 
gaged in  the  sale  of  the  respondents' 
products  or  services  and  failing  to  .secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

It  is  further  ordered.  That  the 
respondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  eacli  of 
it:,  operating  divisions. 

It  is  further  ordered,  Tliat  re- 
spondent notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  sucli 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, tlie  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report  in 
writing  setting  forth  In  detail  the  man- 
ner and  form  In  which  they  have  com- 
plied with  this  order. 

Issued:  March  1, 1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.T}-487a   FilMl  4-7-71;S:4«   am] 
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Tjtie  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

List  of  Designated  Areas 

Section  1914.4  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4     List  of  designated  areas. 


State 


County 


Location 


Map  No. 


Stutv  map  repository 


Local  map  repository 


Eflcctive  dutu 

of  authorization 

of  .sale  of  Hood 

insurance  for  area 


California San  Bernardino...  Redlanda 

Florida Lcc... Fort  Myers 112  071107006 

throUf!li 
I  12  071  107U  08 


Do Palm  Beach. 

Do..     do 

Iowa  .  -■ Webster 


Delray  Beach 1 12  09(l  OR20  05 

through 
I  12  0I«  0820  OS 

Ocean  Ridge I  12  Ofiy  22)S0  OJ 

1  l2Wf.>  '2280  03 

Fort  Dodge I  1!»  187  3<r20  07 

throURli 
119  187  3020  1.' 


Do Allniakee Lan.siujt 

Do Clayton McOrejtor 

Minnesota Washington Lakeland 

Do do Lakeland  Shores 

Do Dakota Lilydalo 

Missouri Phelps New  burr; 

New  Jersey Mercer Hopewell 

Township. 

North  Carolina.  Dare Southern  Shores 

North  Dakota...  Ward Remainder 

Pennsylvania...  Nortliumtwrland..  Milton  Borough 

Rhode  lslan<l...  NeWi>oit Miildletown I  44  005  0135  03 

1  44  005  0135  04 


Department  of  Community  AfTairs, 
State  of  Florida,  30',(  Ollicc  Plaza, 
Tallahas.see,  FL  32301. 
State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Ollice,  State  Cap- 
itol, Tallahassw,  FL  32304. 
do 


...do 

Iowa     Natural     Resources    Council, 
Urijues  Bldg.,  DesMoincs,  1A3031'.I. 

Iowa   Insurance   Department,   State 
umce  Bldg.,  Dcs  Moines,  lA  5031'J. 


Building  and  Zoning  Department, 
City  Hull,  Post  Olllco  Drawer  2217, 
Fort  Myers,  FL33'.I02. 


Office  of  the  City  Engineer.  City  Hall, 

100    Northwe.st    1st    Ave.,    Delray 

Hoadi.  FL  33444. 
Town  Hall,  6450  North  Ocean  Blvd., 

Ocean  Ridge,  FL  33444. 
City  Clirk's  Ollice,  Municll>al  Bldg., 

Fort  l)odg.>,  I A  60501. 


Apr.  9,  l'J71. 
Do. 


Do. 


South  Carolina..  Chailcslon 


Charleston 


Do do Edlsto  Beach. 


I45  01!Hm0O2 

through 
I45  01'.HH10  13 


I  45  010  0763  03. 


Rhode  Island  Statewide  Planning 
Program,  Room  123-A,  The  State 
House,  Providence.  Rl  Oi-.tOS. 

Rhode  Island  Insurance  Department, 
Room  418,  40  Westminster  St., 
Providence,  RI  ff2'.t03. 

South  Carolino  WatiT  Resources 
I'lanning  and  Coordinating  Com- 
mittee, 1411  Barnwell  St.,  Columbia, 
SC  2'.r201. 

South    Carolina    Insurance    Depart- 
ment,  Federal   I^nd   Bank  Bldg., 
1401   Hampton  St.,  Columbia,  SC 
20201. 
.       .do 


Tennessee Jefferson. 


Jefferson  City T  40  080  1230  05. 

I  40  080  1230  06 


Texas Oalveston. 


Unincorporated 
areas. 


148  167  0000  03 

through 
I  48  167  0000  13 


Wisconsin Marathon do 

Do Lincoln Merrill 

Do Manitowoc Mishicot 

Do Pepin , Unincorporated. 

areas. 

Do Trempealeau Strum 

Do Crawford Soldiers  Grove.. 

Do do Wauzeka 


OITice  of  Fi'deral  and  Crban  .Vffairs, 
321  7th  Ave.  Nortli,  Na.shville,  TN 
37210. 

Tennessee  State  Planning  C^ommls- 
slon.  Room  C2-208,  Central  .Serv- 
ices Bldg.,  Nashville,  TN  37210, 
and  Ujiper  East  Tennes,see  Ollic^", 
323  West  Walnut  St.,  Johnson  City, 
TN  37601. 

Stale  Insurance  Commission,  R  114, 
State  Office  Bldg.,  Nashville,  TN 
37210. 

Texas  Water  Development  Board,  301 
West  2d  St.,  Austin,  TX  78711. 

Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 


Town    Hall,    350    Ea.st    Main    Road, 
Middletown,  RI  02840. 


Office  of  the  City  EnglneiT,  City  Hall, 
Charleston,  .^C  2'.I401. 


Mayor's  Office,  Town  of  Edlsto  Beach, 
Mcf^onkie  St.,  Edisto  Island,  SC 
2'.»438. 

City  Hall,  Post  Odlce  Box  666,  Jef- 
ferson City,  T.\  37700, 


Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Vo. 
Do. 
Do. 


Do. 


Do. 
Do. 


Oirice  of  the  County  Clerk.  Oalveston 
County  Courthouse,  (Jalvcston,  TX 
77550. 


Do. 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (sees,  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680.  Feb.  27,  1969;  and  designation  of  Acting  Federal  Insurance  Administrator 
effective  July  22,  1970,  35  F.R.  12360,  Aug.  1,  1970) 


Issued:  April  8,  1971. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.71-4863  Filed  4-7-71:8:46  am] 
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PART  1915— IDENTIFICATION  OF   FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3      List  of  floo4i  hazard  areas. 


Stat* 


County 


Location 


Map  No. 


Plate  map  ri'i)Ofitory 


Local  map  repository 


Effective  date  of 

Identlfieation  of 

areas  which  have 

s|)e<'ial  flood 

haiiirds 


California. San  Bernardino. 

Florida L«e 


Redlands 

Fort  Myers 


Do Palm  Beach . 

Do ...do 

Iowa Webster 


Delray  B«ach. 

Ocean  Ridge  . 
Fort  Dodge... 


H  12  071  1070  05 

through 
H  12  071  1070  08 


II  12  099  0820  05 

through 
H  12  090  08'20  06 
H  12  099  2280  02. 
H  12  099  2280  03 
H  19  187  3020  07 

through 
H  19  187  3020  12 


Department  of  Community  Affairs, 
State  of  Florida,  309  Office  Plaza, 
Tallahassee,  FL  3-2301. 

State  of  Florida  Insurance   Depart- 
ment,    Treasurer's     Oflice,     State 
Capitol,  Tallahassee,  FL  323<M. 
do .-- - 


do. 


Do 

Do 

Minnesota 

Do -- 

Do 

Missouri 

New  Jersey 

North  Carolina. 
North  Dakota.. 
Pennsylvania.. 
Rhode  Island . . 


.Mlamakee 

Clayton 

Washington... 

do 

Dakota 

Phelps. 

Mercer 


Dare 

Ward 

Norlhuml)erlaiid 
Newport 


Lansing.     

McClregor 

Lakeland 

Lakeland  Shores. 

Lllydale 

Newburg 

Hopewell 

Township. 
Southern  Shores  . 

Remainder 

.Milton  Borough. - 
Mlddlelown 


Iowa  Natural  Resources  Council, 
Grimes  Hldg.,  Des  Moines,  lA 
50319. 

Iowa  Insurance  Department,  Slate 
Office  Bldg.,  Des  .Moines,  lA  50319. 


Apr.'i.  I«*7I. 

Building   and   Zoning    Department,    Oct .  30.  V.<70. 
City  Hall,  Post  Office  Drawer  2217, 
Fort  Mvers,  FL  33902. 


OfflceoftheCity  Engineer,  City  Hall,    Oct.  Ifi,  ly70. 

100   Northwest    1st   Ave.,    Delray 

Beacli,  FL  33444. 
Town  Hall,  6450  North  Ocean  Blvd.,    June  16,  1070. 

Ocean  Ridge,  FL  33444. 
Cltv  Clerk's  Office,  Municipal  Bldg.,  Do. 

Fort  Dodge,  I A  50501. 


South  Carolina.   Cliiirlestoii 


Do      . 

Tennes^^ee 


do 

Jeff.  1 -on. 


Cll.ll  lesion 


Kdi.slo  Beaeli. 
.IcITirson  Cily 


H  44  005  0135  03. 
H  44  005  0135  04. 


H  45  019  0410  02 

through 
H  46  019  0410  13 


..  .  n  46  019  0763  03 


H  49  089  1230  08. 
H  49  089  1-230  06 


T<xa«  - 


Wisconsin - 
l>0..-- 

Do.... 
Do.  ... 


Do. 
Do. 
Do. 


(lalveslon 


Marullion.. 

Lincoln 

Manitowoc 

Pepin  

Trempealeau. 

Crawford 

do 


I'ninoorporuled 
area.'s. 


H  48  167  0000  03 

through 
H  48  167  0000  13 


do 

Merrill 

Mishicot 

Unincorporated, 
areas. 

Strum 

Soldiers  Grove.. 
Wauzeka 


Rhode  Island  Statewide  Planning 
Program,  Room  123-A,  The  State 
House,  Providence.  Rl  02903. 

Rhode  Island  Insurance  Deparlmenl, 
Room  418,  49  Westminster  St.,  Prov- 
idence, Rl  02903. 

South  Carolina  Water  Resources 
Planning  and  Coordinating  I'om- 
mlttee,  1411  Barnwell  St.,  Columbia, 
SC  2^1201. 

South    Carolina    Insurance    De|>art- 

roenl.   Federal   Land   Bank   Bldg., 

1401    Hampton  St.,  Cohimt'ia,  8C 

29201. 

do. 


.Offi'-e  of  Federal  and  I'rbun  .\(Iairs, 
321  7th  Ave.,  North,  Nashville, 
TN  37210. 

Tennessee  State  Planning  Comuiis- 
sion,  Room  C'2-208,  Central  ."ervices 
Bldg.,  Nashville,  TN  37219,  and 
Upiier  East  Tennessee  Oflice,  323 
We.st  Walnut  St.,  Johnson  City,  TN 
37601. 

Stale  Insurance  Commls.sion,  R-II4, 
State  OHiie  Bldg..  Nashville,  TN 
3721'!. 

Texas  Water  Development  Board,  301 
West  2d  St.,  Austin,  TX  78711. 

Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St. ,  Austin ,  TX  78701 . 


Apr.  y,  lyTl. 

■"  ." Do. 

: Do. 

Do. 

Do. 

Do. 

:::::;;:: i>o. 

l>o. 

Do. 

Do. 

Town  Hall,  3M  Eajit  Main  Rd.,  Mid-    Sept.  8,  1970. 
dletown.  RI  02840. 


Olli.e   of   the   City    Engineer,    City    Oet.3n,  1970. 

Hull,  Charleston,  SC  29401. 


Mavor's  Office,  Town  of  Edlsto  Beach,    June  2*,  1970. 

McConkie  St.,  Edlsto  Island,  SC 

29438.  „ 

City  Hall,  Post  Office  Box  666,  Jefler-    Oct.  23,  1970. 

.son  Cltv,  TN  37760. 


Office  of  the  County  Clerk,  Oalveston    June  16,  1970. 
County  Courthouse,  Galveston,  TX 

"7550. 


Apr.  9, 1971. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Houiilng  and  Urban  Development  Act  of  1968).  efTectlve  Jan.  28.  1969  (38  TM. 
17804  Nov  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969).  42  U.S.C.  4001-4127;  Secretary'*  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680.  Feb.  27,  1969;  and  designation  of  Acting  Federal  Insurance  Admlnlstratxjr 
effective  July  22,  1970,  35  F.R.  12360,  Aug.  1,  1970) 


XUM 


Issued:  April  8.  1971. 


Charlcs  W.  Wiecking. 
Acting  Federai  Insurance  Administrator. 


[FR  Doc.71-4864  Filed  4-7-71:8:45  am] 
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Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER   T — OPERATION   AND 
MAINTENANCE 

PART  221 — OPERATION  AND 
MAINTENANCE  CHARGES 

Fort  Peck  Indian  irrigation  Project, 
Mont. 

On  page  4054  of  the  Federal  Register 
of  March  3,  1971,  there  was  pubhshed 
a  notice  of  intention  to  amend  §  221.^, 
Charges,  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  the  irrigable 
lands  of  the  Fort  Peck  Indian  Irrigation 
Project,  Montana.  The  purpose  of  the 
amendment  is  to  establish  the  assess- 
ment rate  for  1971  and  thereafter  until 
further  notice. 

A  30-day  period  wa.s  prescribed  for  the 
public  to  have  the  opportunity  to  par- 
ticipate in  the  rule  making  process  and 
submit  written  comments,  suggestions,  or 
objections.  We  have  reviewed  and  con- 
sidered the  one  protest  we  have  received. 
Information  does  not  indicate  facts  which 
would  materially  change  the  recom- 
mended charges.  The  proposed  amend- 
ment is  hereby  adopted  without  change 
as  set  forth  below. 

Fort  Peck  Indian  Irrigation  Project, 

Montana 
§221.38      riiar^rs. 

(a)  On  that  part  of  the  Big  Porcupine 
Unit  that  is  under  the  service  area  of 
the  Big  Porcupine  or  Wiota  pumping 
plant,  water,  when  available,  will  be  fur- 
nished to  all  irrigable  non-Indian  lands 
and  to  all  Indian  lands  leased  to  non- 
Indians,  to  which  delivery  of  water  can 
be  made,  during  the  1971  irrigation  sea- 
son and  thereafter  imtil  further  notice, 
at  a  minimum  rate  of  $4.50  per  acre  per 
annum  whether  water  is  used  or  not.  Pay- 
ment of  the  minimum  rate  entitles  the 
water  user  to  the  delivery  of  2  acre-feet 
of  water  per  acre  of  irrigable  land  In- 
cluded in  each  farm  unit  or  allotment. 
Any  additional  water  delivered  shall  be 
charged  for  at  the  rate  of  $2.25  per  acre- 
foot  or  fraction  thereof  for  the  first  ad- 
ditional acre-foot,  $2.25  per  acre-foot  or 
fraction  thereof  for  the  second  addi- 
tional acre-foot  and  $2.25  per  acre-foot 
or  fraction  thereof  for  water  delivered  in 
excess  of  tlie  second  additional  acre-foot. 

<h)  (1)  For  Indian  land  farmed  by  the 
Indian  owner  or  leased  and  farmed  by 
Indians,  under  that  part  of  the  Big  Por- 
cupine Unit  that  is  within  the  service 
area  of  the  Wiota  pumping  plant,  water, 
when  available,  will  be  fiuTiished  during 
the  1971  season  and  until  further  notice 
at  a  minimum  rate  of  $4.50  per  acre  per 
annum  for  the  entire  Irrigable  area  in- 
cluded in  the  allotment  whether  water  is 
used  or  not.  Payment  of  the  minimum 
rate  entitles  the  Indian  water  user  to  the 
delivery  of  2  acre-feet  of  water  per  acre 
included  in  the  allotment.  Any  additional 
water  delivered  shall  be  charged  for  at 
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the  rate  of  2.25  per  acre-foot  or  fraction 
thereof  for  the  first  additional  acre-foot, 
and  $2.25  per  acre-foot  or  fraction  there- 
of for  the  second  additional  acre-foot, 
and  $2.25  per  acre-foot  or  fraction 
thereof  for  water  delivered  in  excess  of 
the  second  additional  acre-foot. 

(2)  For  all  irrigable  lands  situated  ad- 
jacent to  and  outside  of  that  part  of 
the  Big  Porcupine  Unit  that  is  under  the 
service  area  of  the  Big  Porcupine  Unit 
or  Wiota  pumping  plant,  surplus  water, 
when  available  and  not  required  for  irri- 
gation of  lands  within  the  Big  Porcupine 
Unit,  will  be  furnished  at  the  flat  rate  of 
$3  per  acre-foot.  Water  measurement 
and  delivery  thereof  will  be  made  at  the 
project  limits. 

(c)  On  the  Frazer-Wolf  Point  Unit 
(comprising  all  irrigable  lands  supplied 
with  water  from  the  Little  Porcupine 
Reservoir  and  the  Frazer  pumping 
plant)  water,  when  available,  will  be  fur- 
nished to  all  irrigable  non-Indian  lands 
and  to  all  irrigable  Indian-owned  allot- 
ments leased  to  non-Indians  (whether 
subjugated  or  not)  to  which  delivery  of 
water  can  be  made  during  the  1971  irri- 
gation season  and  until  further  notice 
at  a  minimum  rate  of  $4.50  per  acre  per 
annum  whether  water  is  used  or  not. 
Water,  when  available,  will  be  furnished 
at  a  like  minimum  rate  for  the  irrigable 
area  for  all  subjugated  Indian-owned 
allotments  to  which  delivery  of  water  can 
be  made.  Payment  of  the  minimum  rate 
entitles  the  water  user  to  the  delivery  of 
2  acre-feet  of  water  per  acre  of  irrigable 
land  included  in  each  farm  unit  or  allot- 
ment. Any  additional  water  delivered 
shall  be  charged  for  at  the  rate  of  $2.25 
per  acre-foot  or  fraction  thereof  for  the 
first  additional  acre-foot,  $2.35  per  acre- 
foot  or  fraction  thereof  for  the  second 
additional  acre-foot  and  $2.25  per  acre- 
foot  or  fraction  thereof  for  water  deliv- 
ered in  excess  of  the  second  additional 
acre-foot. 

(d)  For  all  Indian  lands  farmed  by 
the  Indian  owner,  or  leased  and  farmed 
by  Indians  in  the  Frazer-Wolf  Point 
Unit,  not  subjugated  but  to  which  water 
can  be  delivered,  water,  when  available 
will  be  furnished  during  the  1971  irriga- 
tion season  and  thereafter  until  further 
notice  at  a  minimum  rate  of  S4.50  per 
acre  per  annum  for  the  entire  irrigable 
area  included  in  each  allotment  whether 
■water  is  used  or  not.  Payment  of  the 
minimum  rate  entitles  the  Indian  water 
user  to  the  delivery  of  2  acre-feet  of 
water  per  irrigable  acre  included  in  the 
allotment.  Any  additional  water  de- 
livered shall  be  charged  for  at  the  rate 
of  $2.25  per  acre-foot  or  fraction 
thereof  for  the  first  additional  acre-foot, 
$2.25  per  acre-foot  or  fraction  thereof 
for  the  second  additional  acre-foot  and 
$2.25  per  acre-foot  or  fraction  thereof 
for  water  delivered  in  excess  of  the 
second  additional  acre-foot. 

A.  A.  Baker, 
Superintendent. 
[PR  r>oc,7I-4890  Filed  4-7-71;8:48  am] 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  No.  454-71] 

PART  O—ORGANIZATION  OF  THE 

DEPARTMENT  OF  JUSTICE 

Subpart  Q — Bureau  of  Prisons 

Reciprocal  Agreements  for  Fire 
Protection 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510,  and  5  U.S.C. 
301.  §  0.96  of  Subpart  Q  of  Part  O  of 
Chapter  I  of  Title  28.  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  new  paragraph  (p) : 

§  0.96      Dt-legalions. 

•  •  *  •  • 

(p)  Entering  into  reciprocal  agree- 
ments with  fire  organizations  for  mutual 
aid  and  rendering  emergency  assistance 
in  connection  with  extinguishing  fires 
within  the  vicinity  of  a  Federal  correc- 
tional facility,  as  authorized  by  sections 
2  and  3  of  the  Act  of  May  2T,  1955.  (42 
U.S.C.  1856a,  1856b.) 

Dated:  March  25,  1971. 

John  N.  Mitchell, 
Attorney  General. 
[FR  Doc.71-4879  Plied  4-7-71;8:47  am] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — BUREAU  OF  ACCOUNTS 

PART  202 — DEPOSITARIES  AND  FI- 
NANCIAL AGENTS  OF  THE  GOV- 
ERNMENT 

Acceptable  Collateral  Security 

The  Department  of  the  Treasury  finds 
that  it  is  necessary  to  amend  its  regula- 
tions governing  the  designation  of 
Depositaries  and  Financial  Agents  of 
the  Government  at  31  CFR  Part  202  (also 
appearing  as  Department  Circular  No. 
176,  Second  Revision)  by  adding  obliga- 
tions issued  by  the  Asian  Development 
Bank  to  the  list  of  securities  acceptable 
for  pledging  as  collateral  for  deiJosits  of 
public  money.  The  Department  also  finds, 
in  accord  with  5  U.S.C.  553,  that  notice 
and  public  procedure  thereon  are  not 
necessary  since  the  amendment  involves 
a  matter  relating  to  public  contracts. 

Accordingly,  Part  202,  Chapter  n  of 
Title  31  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  §  202.6(b) 
(2)  to  read: 

§  202.6      Collulerul  srriirity. 

*  •  •  •  • 

(b)  Acceptable  security.  •  •  • 

(2)  Obligations  issued  or  fully  guaran- 


teed by  the  International  Bank  for  Re- 
construction and  Development,  the  Inter- 
American  Development  Bank  or  the 
Asian  Development  Bank :  At  face  value. 

•  •  *  *  • 

(12  U.S.C.  265) 

Dated:  AprU  2,  1971. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

IPRDOC.7X-4887  Filed  4-7-7l;8:47  am] 
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PART  203— SPECIAL  DEPOSITARIES 
OF  PUBLIC   MONEY 

Acceptable  Collateral  Security 

The  Department  of  the  Treasury  finds 
that  it  is  necessary  to  amend  its  regula- 
tions governing  the  designation  of  Spe- 
cial Depositaries  of  Public  Money  at  31 
CFR  Part  203  (also  appearing  as  De- 
partment Circular  No.  92,  Second  Revi- 
sion) by  adding  obligations  issued  by  the 
Asian  Development  Bank  to  the  list  of 
securities  acceptable  for  pledging  as  col- 
lateral for  deposits  to  a  Treasury  Tax  and 
Loan  Account.  The  Department  also 
finds,  In  accord  with  5  U.S.C.  553,  that 
notice  and  public  procedure  thereon  are 
not  necessary  since  the  amendment  In- 
volves a  matter  relating  to  public  con- 
tracts. 

Accordingly.  Part  203,  Chapter  II  of 
Title  31  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  §  203.8(b) 
(2)  to  read: 

§  203.8     Collateral  security. 

•  •  •  *  • 
(b)  Acceptable  securities.  •  •  • 

(2)  Obligations  issued  or  fully  guaran- 
teed by  the  International  Bank  for  Re- 
construction and  Development,  the  Inter- 
American  Development  Bank  or  the 
Asian  Development  Bank:  At  face  value. 

•  •  •  •  • 

(31  U.S.C.  771) 

Dated:  April  2,  1971. 

John  K.  Carlock, 
Fiscal  Assistant  Secretary. 

[FRDoc.71-4888  Piled  4-7-71:8:47  am| 


SUBCHAPTER  B — BUREAU  OF  THE  PUBLIC  DEBT 

PART  306— GENERAL   REGULATIONS 
WITH  RESPECT  TO  U.S.  SECURITIES 

Subpart  O — Book-Entry   Procedure 

Subpart  O  of  the  regulations  set  forth 
in  Treasury  Department  Circular  No. 
300,  Third  Revision,  dated  December  23, 
1964,  as  amended  (31  CFR  Part  306) ,  has 
been  revised  and  is  published  in  Its 
entirety)  as  a  supplement  as  shown 
below. 

The  amendments  to  this  subpart  pub- 
lished in  35  P.R.  2001,  dated  December 
31.  1970,  which  included  a  uniform  Fed- 
eral rule  for  the  creation  and  perfec- 
tion of  pledges  or  other  security  interests 
in  book-entry  Treasury  securities,  per- 
mitted the  extension  of  the  book-entry 
procedure  to  securities  held  by  member 
banks  for  the  account  of  their  customers. 


RULES  AND   REGULATIONS 

With  the  expansion  of  the  book-entry 
procedure  and  the  increase  in  the  num- 
ber of  accounts,  it  has  been  found  that 
it  is  not  operationally  feasible  for  all 
Federal  Reserve  Banks  to  make  in  their 
accounts  the  entries  necessary  in  the 
execution  of  the  rule.  Accordingly,  under 
this  supplement,  it  is  extended  to  permit 
member  banks  and  other  book-entry 
custodians  to  make  entries  on  their 
books  with  the  same  effect  as  if  made 
on  the  books  of  the  Federal  Reserve 
Bank. 

Subpart  O,  as  supplemented  in  that 
and  other  respects,  implements  the 
December  amendments  on  the  book- 
entry  procedure.  In  essence,  the  pro- 
cedure is  a  system  under  which  defini- 
tive Treasury  securities  are  eliminated, 
the  obligations  are  recorded  on  the  books 
of  Federal  Reserve  Banks,  and,  to  the 
maximum  extent  feasible,  transactions 
in  them  are  perfected  without  the  actual 
use  of  definitive  bearer  paper.  The  books 
will  show,  among  other  things,  the 
amount  of  the  securities,  the  loan  title 
(or  series)  and  maturity  date.  Trans- 
actions in  the  recorded  obligations  will 
be  effected  by  means  of  entries  on  the 
books  of  the  Federal  Reserve  Banks, 
the  member  banks  or  the  book-entry 
custodians. 

Notice  and  public  procedure  on  tliis 
supplement  are  dispensed  with  because 
it  is  mainly  declaratory  of  the  December 
1970  amendments,  involves  public  prop- 
erty and  contracts,  and  is  urgently 
needed  for  the  vital  fimctioning  of  a 
broad  Government  securities  market 
which  has  been  threatened  by  problems 
arising  from  increased  losses  and  thefts 
of  Treasury  bearer  securities. 

Dated:  April  7, 1971. 


[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

Subpart  O — Book-Entry  Proceciure 


Sec. 

306.115  Definition  of  term. 

306.116  Authority  of  Reserve  Banks. 

306.117  Scope    and    effect    of    book-entry 

procedure. 

306.118  Pledges. 

306.119  Limitations      on      transferers      or 

pledges. 

306.120  Withdrawals  and  transferers. 

306.121  Delivery  of  Treasury  securities. 

306.122  Registered  bonds  and  notes. 

306.123  Servicing   book-entry   Treasury   se- 

curities; payment  of  Interest,  pay- 
ment at  maturity  or  upon  call. 

AxjTHORrrY:  The  provisions  of  this  Sub- 
part O  issued  under  sec.  8,  SO  Stat.  481  as 
amended,  R.S.  3706;  sees.  1,  4,  18,  5,  40  Stat. 
288  as  amended,  290,  as  amended,  1309,  as 
amended;  sees.  19,  20,  48  Stat.  343,  as 
amended;  31  U.S.C.  738a,  739,  752,  752a,  753, 
754,  754a,  754b. 

§  306.115      Definiiion  of  terms. 

In  this  subpart,  unless  the  context 
otherwise  requires  or  indicates: 

(a)  "Reserve  Bank"  means  a  Federal 
Reserve  Bank  and  its  branches  acting 
as  Fiscal  Agent  of  the  United  States  and 
when  indicated  acting  In  its  individual 
capacity. 

(b)  "Treasury  security"  means  a 
Treasury  bond,  note,  certificate  of  In- 
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debtedness,  or  bill  issued  under  the  Sec- 
ond Liljerty  Bond  Act,  as  amended,  in 
the  form  of  a  definitive  Treasury  security 
or  a  book-enti-y  Treasury  security. 

(c)  "Definitive  Treasury  security" 
means  a  TreasiuTr  bond,  note,  certificate 
of  indebtedness,  or  bill  issued  imder  the 
Second  Liberty  Bond  Act,  as  amended, 
in  engraved  or  printed  form. 

(d)  "Book-entry  Treasurj-  security" 
means  a  Treasury  bond,  note,  certificate 
of  indebtedness,  or  bill  issued  under  the 
Second  Liberty  Bond  Act,  as  amended, 
in  the  form  of  an  entry  made  as  pre- 
scribed in  this  subpart  on  the  records  of 
a  Reserved  Bank. 

(e)  "Pledge"  includes  a  pledge  of.  or 
any  other  security  interest  in.  Treasury 
securities  as  collateral  for  loans  or  ad- 
vances or  to  secure  deposits  of  public 
monies  or  the  performance  of  an 
obligation. 

(f)  "Date  of  call"  (see  §  306.2)  is  "the 
date  fixed  in  the  ofScial  notice  of  call 
published  in  the  Federal  Register  •  •  • 
on  which  the  obligor  will  make  payment 
of  the  security  before  maturity  in  ac- 
cordance with  its  terms." 

(g)  "Member  bank"  means  any  na- 
tional bank.  State  bank,  or  bank  or  trust 
company  which  is  a  member  of  a  Reserve 
Bank. 

(h)  "Book-entry  custodian"  means  a 
bank,  banking  institution,  financial  firm, 
or  similar  party,  which  d)  regularly 
accepts  in  the  course  of  its  business 
Treasury  securities  as  a  custodial  service 
for  customers,  (2)  maintains  accounts  in 
the  name  of  such  customers  reflecting 
ownership  of  or  interest  in  such  securi- 
ties which  are  deposited  in  a  book-entry 
account  under  §  306.117(a)  (3)  with  such 
customers'  consent,  and  (3)  complies 
with  the  procedures  and  conditions  for 
maintaining  such  accounts  prescribed  by 
the  Reserve  Bank  maintaining  such 
book-entry  Treasury  securities. 

§  306.116      Autliorily  of  Re!»or%r    Itaiiko. 

Each  Reserve  Bank  is  hereby  author- 
ized, in  accordance  with  the  provisions 
of  this  subpart,  to  (a)  issue  book-entry 
Treasury  securities  by  means  of  entries 
on  its  records  which  shall  include  the 
name  of  the  depositor,  the  amount,  the 
loan  title  (or  series)  and  maturity  date: 
(b)  effect  conversions  between  book- 
entry  Treasury  securities  and  definitive 
Treasury  securities:  (c)  otherwise  serv- 
ice and  maintain  book-entry  Treasury 
securities;  and  (d)  issue  a  confirmation 
of  transaction  in  the  form  of  a  written 
advice  (serially  numbered  or  otherwise* 
which  specifies  the  amount  and  descrip- 
tion of  any  securities,  that  is,  loan  title 
(or  series)  and  maturity  date,  sold  or 
transferred  and  the  date  of  the  trans- 
action. 

§306.117      Srope    and    efTrci    of    hnok- 
enlry  procedure. 

(a)  A  Reserve  Bank  as  Fiscal  Agent  of 
the  United  States  may  apply  the  book- 
entry  procedure  provided  for  in  this  sub- 
part to  any  Treasury  securities  which 
have  been  or  are  hereafter  deposited  for 
any  purpose  in  accounts  with  it  in  its 
individual  capacity  under  terms  and  con- 
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ditions  which  indicate  that  the  Reserve 
Bank  will  continue  to  maintain  such 
deposit  accounts  in  its  individual  capac- 
ity; notwithstanding  application  of  the 
book-entry  procedure  to  such  securities. 
This  paragraph  is  applicable,  but  not 
limited,  to  securities  deposited: 

<  1 )  As  collateral  pledged  to  a  Reserve 
Bank  (in  its  individual  capacity)  for 
advances  by  it; 

.  1 2 )   By  a  member  bank  for  its  sole 
account; 

(3»  By  a  member  bank  held  for  the 
account  of  its  customers; 

(4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  munic- 
ipalities, or  other  political  subdivisions; 
or, 

(5)  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under 
Federal,  State,  municipal,  or  local  law, 
or  judgments  or  decrees  of  courts. 

The  application  of  the  book-entry  pro- 
cedure under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the 
relationships  that  would  otherwise  exist 
between  a  Reserve  Bank  in  its  individual 
capacity  and  its  depositors  concerning 
any  deposits  under  this  paragraph. 
Whenever  the  book-entry  procedure  is 
applied  to  such  Treasury  securities,  the 
Reserve  Bank  is  authorized  to  take  all 
action  necessary  in  respect  of  the  book- 
entry  procedure  to  enable  such  Reserve 
Bank  in  its  individual  capacity  to  per- 
form its  obligations  as  depository  with 
respect  to  such  Treasury  securities. 

<b>  A  Reserve  Bank  as  Fiscal  Agent 
of  the  United  States  shall  apply  the  book- 
entry  procedure  to  Treasury  securities 
deposited  as  collateral  pledged  to  the 
United  States  under  Treasury  Depart- 
ment Circulars  Nos.  92  and  176,  both  as 
revised  and  amended,  and  may  apply  the 
book -entry  procedure,  with  the  approval 
of  the  Secretary  of  the  Treasury,  to  any 
other  Treasury  securities  deposited  with 
a  Reserve  Bank  as  Fiscal  Agent  of  the 
United  States. 

(c)  Any  person  having  an  interest  in 
Treasury  securities  which  are  deposited 
with  a  Reserve  Bank  (in  either  its  indi- 
vidual capacity  or  as  Fiscal  Agent)  for 
any  purpose  shall  be  deemed  to  have  con- 
sented to  their  conversion  to  book-entry 
Treasury  seciirities  pursuant  to  the  pro- 
visions of  this  subpart,  and  in  the  marmer 
and  under  the  procedures  prescribed  by 
the  Reserve  Bank. 

(d)  No  deposits  shall  be  accepted 
under  this  section  on  or  after  the  date 
of  maturity  or  call  of  the  securities. 

§306.118     Pledges. 

(a)  (1)  A  pledge  of  book-entry  Treas- 
ury securities  maintained  under  §  306.117 
Is  effected,  notwithstanding  any  provision 
of  law  to  the  contrary,  by  a  Reserve  Bank 
making  an  appropriate  entry  in  Ita 
records  of  the  amoimt  of  the  securities 
pledged. 

(2)  In  addition,  a  pledge  of  trans- 
ferable book-entry  Treasury  securities 
maintained  under  S  306.117(a)  (3),  or 
under  any  other  provision  of  i  306.117 
to  the  extent  and  in  the  manner  provided 
under  procedures  prescribed  by  the  Re- 
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serve  Bank  maintaining  the  book-entry 
Treasury  securities,  may  be  effected  by 
(i)  the  making  of  appropriate  entries 
on  the  books  of  a  member  bank  or  other 
book-entry  custodian  which  evidence 
that  such  Treasury  securities  are  held  by 
it  for  the  accoimt  of  the  pledgee,  and  (ii) 
issuance  by  such  member  bank  or  book- 
entry  custodian  of  an  advice  directed  to 
the  pledgee  reflecting  such  entries  and 
acknowledging  such  holding. 

(b)  The  making  of  such  entries  under 
paragraph  la)  of  this  section,  and  issu- 
ance of  any  required  advice  as  provided 
for  in  paragraph  (a)  (2)  of  this  section. 
<it  shall  have  the  effect  of  a  delivery  of 
definitive  Treasury  securities  in  bearer 
form  in  the  amount  of  the  obligations 
pledged;  (ji)  shall  have  the  effect  of  a 
taking  of  delivery  by  the  pledgee;  <iii) 
shall  effect  a  perfected  security  interest 
therein  in  favor  of  the  pledgee:  and  (iv> 
shall  constitute  such  pledgee  a  holder. 

(c)  No  filing  or  recording  with  a  public 
recording  office  or  officer  shall  be  neces- 
sary to  perfect  any  pledge  in  any  book- 
entry  Treasury  securities  under  this 
subpart. 

(d)  A  Reserve  Bank  shall,  upon  re- 
ceipt of  appropriate  instructions,  convert 
book-entry  Treasury  securities  into  de- 
finitive Treasury  securities  and  deliver 
them  to  its  depositor;  and  the  pledge  in- 
terest of  the  pledgee  in  such  book-entry 
Treasury  securities  prior  to  conversion 
to  definitive  securities  shall  continue 
without  interruption  to  be  fully  effective 
with  respect  to  such  definitive  securities. 

§306.110      Limilulions    on    Iransfors    or 
pl<-df;(>!i. 

Except  as  provided  in  this  subpart, 
book-entry  Treasury  securities  may  not 
be  assigned,  transferred,  hypothecated, 
pledged  as  collateral,  or  used  as  security 
for  the  performance  of  an  obligation. 

§  306.120      Witlidrawals  and  iranHfrrii. 

(a)  (1)  Withdrawals  and  transfers  of 
book-entry  Treasury  securities  may  be 
made  upon  a  depositor  of  a  Reserve  Bank 
requesting  (i)  delivery  of  like  definitive 
Treasury  securities  to  itself  or  on  its 
order  to  a  transferee,  or  (ii)  transfer  to 
any  transferee  eligible  to  maintain  a 
book-entry  account  In  its  name  with  a 
Reserve  Bank  imder  S  306.117. 

(2)  In  addition,  a  transfer  of  trans- 
ferable book-entry  Treasury  securities 
maintained  under  §  306.117(a)  (3)  may 
be  effected,  by  (i)  the  making  of  ap- 
propriate entries  on  the  books  of  a  mem- 
ber bank  or  other  book-entry  custodian 
which  evidence  that  such  Treasury  se- 
curities are  held  by  it  for  account  of  the 
transferee,  and  (ii)  issuance  by  such 
member  bank  or  book-entry  custodian  of 
an  advice  directed  to  the  transferee  re- 
flecting such  entries  and  acknowledging 
such  holding. 

(b)  The  transfer  of  a  book-entry 
Treasury  security  as  provided  In  this 
section  shall  have  the  same  effect  as  a 
delivery  to  the  transferee  of  definitive 
Treasury  securities  In  bearer  form.  The 
transfer  of  book-entry  Treasury  securi- 
ties within  a  Reserve  Bank  will  be  made 
in  accordance  with  procedures  estab- 


lished by  the  latter  not  inconsistent  with 
this  subpart.  The  transfer  of  book-entry 
Treasury  securities  between  Reserve 
Banks  may  be  made  through  a  tele- 
graphic transfer  procedure. 

(c)  All  requests  for  withdrawal  or  for 
transfer  must  be  made  prior  to  the 
maturity  or  date  of  call  of  the  securities. 
Treasury  bonds  and  notes  which  are  ac- 
tually to  be  delivered  upon  withdrawal 
or  transfer  may  be  issued  either  in  regis- 
tered or  in  bearer  form,  except  that  EA 
and  EO  series  of  Treasury  notes  will  be 
issued  in  bearer  form  only. 

§  306.121  Delivery  of  Treasurj-  !>ei'ui'i- 
lieM. 

A  Reserve  Bank  shall  be  fully  dis- 
charged of  its  obligations  under  this  sub- 
part by  the  delivery  of  Treasury  securi- 
ties in  definitive  form  to  its  depositor 
or  upon  the  order  of  such  depositor. 
Customers  of  a  member  bank  or  other 
book-entry  custodian  may  receive  Treas- 
ury securities  in  definitive  form  only  by 
making  an  appropriate  demand  to  such 
member  bank  or  book-entry  custodian. 

§  306.122      Regi^trred   bonds   and   notes. 

No  formal  assignment  shall  be  re- 
quired for  the  conversion  to  book-entry 
Treasury  securities  of  registered  Treas- 
ury securities  held  by  a  Reserve  Bank  ( in 
either  its  individual  capacity  or  as  Fiscal 
Agent)  on  the  effective  date  of  this  sub- 
part for  any  purpose  specified  in 
§  306.117(a).  Registered  Treasury  secu- 
rities deposited  thereafter  with  a  Reserve 
Bank  for  any  purpose  specified  in 
§  306.117  shall  be  assigned  for  conversion 
to  book-entry  Treasury  securities.  The 
assignment,  which  shall  be  executed  in 
accordance  with  the  provisions  of  Sub- 
part F  of  the  regulations  in  this  part,  so 
far  as  applicable,  shall  be  to  "Federal 

Reserve  Bank  of  ,  as  Fiscal 

Agent  of  the  United  States,  for  conver- 
sion to  book-entry  Treasury  securities." 

§.306.12.3  -ServifinB  book-entry  Treas- 
ury »>eeiirilie.« ;  payment  of  interest, 
payment  at  maturity  or  upon  eall. 

Interest  becoming  due  on  book-entry 
Treasury  securities  shall  be  charged  in 
the  Treasurer's  account  on  the  interest 
due  date  and  remitted  or  credited  in  ac- 
cordance with  the  depositor's  instruc- 
tions. Such  securities  shall  be  redeemed 
and  charged  in  the  Treasurer's  account 
on  the  date  of  maturity,  call  or  advance 
refunding,  and  the  redemption  proceeds, 
principal  and  interest,  shall  be  disposed 
of  in  accordance  with  the  depositor's 
instructions. 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  144 — POSTAGE  METERS  AND 
METER  STAMPS 

Manufacture  and  Distribution 

Regulations  in  Part  144  are  amended 
to  include  regulations  formerly  codified 
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in  S  143.8  of  Title  39.  Code  of  Federal 
Regulations  (as  revised  January  1, 1970) . 
These  regulations  were  inadvertently 
omitted  from  the  recent  revision  of 
Chapter  1  of  the  Postal  Manual  (now 
Postal  Service  Manual)  and  the  counter- 
part revision  of  Subchapter  A  of  Title 
39  (35  F.R.  19399).  The  regulations  set 
out  below  are  the  same  In  substance  as 
the  regulations  contained  in  former 
§  143.8.  Changes  \n  departmental  and 
bureau  designations  have  been  made. 

Since  these  regulations  remain  sub- 
stantially the  same  as  indicated,  rule- 
making procedures  and  delayed  effective 
date  are  not  necessary.  Accordingly,  this 
document  is  effective  upon  publication  in 
the  Federal  Register  (4-8-71). 

In  Part  144.  §  144.9  is  added,  reading 
as  follows: 
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§  144.9     Manufaeturc  and  dis^lribution  of 
postage  meters. 

(a)  Authorization  to  manufacture  and 
lease — (1)  Qualification.  Any  concern 
desiring  authorization  to  manufacture 
and  lease  postage  meters  for  use  by  mail- 
ers under  §  144.1(c)  must  qualify  as 
follows : 

(i)  Satisfy  the  U.S.  Postal  Serv- 
ice as  its  integrity  and  financial 
responsibility. 

(ii)  Obtain  approval  of  at  least  one 
model  postage  meter  incorporating  all 
mechanical  features  and  safeguards 
specified  in  paragraph  (b)  of  this  section. 

(iii)  Have,  or  establish,  and  maintain 
under  Its  supervision  and  control  ade- 
quate manufacturing  facilities  suitable 
to  carry  out  to  the  satisfaction  of  the 
Finance  and  Administration  Department 
the  provisions  of  paragraph  (d)  of  this 
section.  Such  facilities  shall  be  subject 
to  inspection  by  representatives  of  the 
Finance  and  Administration  Department. 

(iv)  Have,  or  establish,  and  maintain 
adequate  facilities  and  control,  distribu- 
tion, and  maintenance  of  postage  meters 
and  their  replacement  when  necessary. 

(2)  Application.  Any  person  or  con- 
cern seeking  authorization  to  manufac- 
ture postage  meters  may  make  applica- 
tion to  the  Finance  and  Administration 
Department  in  person  or  in  writing.  On 
qualification  and  approval,  the  applicant 
will  be  authorized  in  writing  to  manu- 
facture postage  meters  and  to  lease  them 
to  mailers.  The  name  of  the  manxifac- 
turer  will  be  listed  in  the  Postal  Service 
Manual. 

(3)  Suspension.  The  U.S.  Postal  Serv- 
ice may  require  a  manufacturer  to  sus- 
pend production  and  distribution  of  any 
or  all  of  his  models  of  postage  meters 
pending  investigation  to  determine 
whether  his  authorization  should  be  re- 
voked and  the  Postal  Service  will  fully 
advise  him  of  the  facts  which  may  war- 
rant such  action.  The  manufacturer  will 
be  given  an  opportunity  to  demonstrate 
or  achieve  compliance  with  all  the  lawful 
requirements  within  a  reasonable,  speci- 
fied time  limit. 

(4)  Revocation.  Authorization  may  be 
revoked  If  the  manufacturer  engages  In 
any  scheme  or  enterprise  of  an  imlawful 
character  or  fails  to  comply  With  any  at 
the  provisions  of  this  Part  144. 


(b)  Specifications.  Postage  meters 
must  incorporate  all  of  the  following 
mechanical  features  and  safeguards : 

( 1 )  A  postage  meter  may  be  either  the 
detachable  portion  containing  the  print- 
ing die  and  registering  mechanism  of  a 
mailing  machine,  or  it  may  be  complete 
in  itself.  In  either  case,  it  must  be  suit- 
able for  the  mailer  to  bring  to  the  post 
oflBce  for  setting. 

(2)  A  postage  meter  may  be  capable  of 
printing  one  denomination  of  postage 
and  registering  the  number  of  such 
impressions  made  (single  denomina- 
tion) ;  or  it  may  be  capable  of  printing 
several  denominations  and  registering 
either  multiples  of  the  smallest  unit 
printed  (multidenomination)  or  the  cur- 
rency value  of  the  impressions  made 
(omnidenomination) .  The  printing  die  or 
dies,  counters,  and  counter-actuating 
mechanism  must  be  inseparable  in  the 
imit  brought  to  the  post  office  for  setting. 

(3)  In  each  postage  meter,  there  must 
be  two  accurate  and  dependable  counting 
devices,  one  ascending  and  registering 
the  total  imprinted,  the  other  descending 
and  registering  the  balance  of  the  last 
setting  remaining  unused.  The  descend- 
ing register  must  actuate  a  locking 
mechanism  preventing  further  operation 
of  the  meter  after  the  register  has  re- 
duced to  an  amount  less  than  the  largest 
denomination  printable  in  one  operation 
or  to  zero.  The  descending  register  must 
be  so  constructed  as  to  be  easily  set  at 
the  post  office  for  any  amount  of  postage 
or  number  of  impressions  within  its 
capacity,  prepaid  by  the  mailer. 

(4)  The  entire  mechanism  must  be  en- 
cased   in    a    substantial    housing.    The 
descending  register  must  be  accessible  to 
the    post   office   by    means    of    a    door 
equipped  with  a  suitable  lock  and  with 
provision   for   a   post   office   seal.    The 
ascending  register  and  all  other  mecha- 
nism must  be  so  shielded  as  not  to  be 
accessible  even  when  the  door  is  open. 
The  readings  of  both  registers  must  be 
easily  obtainable  at  any  time  between 
operations,  either  by  visibility  through 
closed  windows,  or  by  imprint  on  tape  or 
card,  or  by  jsl  combination  of  the  two 
methods.  The  housing  must  be  of  such 
construction  that  it  is  impossible  to  alter 
the  readings  of  the  ascending  register 
except  by  normal  operation,  or  to  gain 
access  to  the  internal  mechanism,  except 
for  setting  the  descending  register  as 
provided  in  subparagraph   (3)    of   this 
paragraph,  without  mutilation. 

(5)  The  printing  die  must  either  con- 
form in  design  to  one  already  in  use  or  be 
approved  by  the  Finance  and  Adminis- 
tration Department.  It  must  include  the 
serial  number  of  the  meter  and  identifi- 
cation of  the  manufacturer,  and  be  so 
constructed  or  shielded  that  It  is  not 
practically  possible  without  proper  regis- 
tration in  the  ascending  and  descending 
register  to  obtain  imprints  fraudulently. 

(6)  The  meter  die  must  include  a  post- 
mark to  print  the  name  of  the  city  and 
State  from  which  mail  is  dispatched  and 
the  date  of  mailing.  The  postmark  must 
be  printed  at  the  left  of  but  adjacent  to 
the  denomination  stamp  and  may  be 


either  included  in  an  overall  design  with 
the  denomination  stamp  or  separated 
from  it.  Provision  must  be  made  so  that 
the  date  may  be  either  printed  or  omitted 
as  required  by  the  U.S.  Postal  Service 
on  the  various  classes  of  mail.  Provision 
may  be  made  to  print  an  hour  of  mailing 
either  within  or  in  a  close  position  out- 
side the  postmark.  Provision  may  also  be 
made  to  print  designations  such  as  "Non- 
profit Org."  and  the  like,  adjacent  to  and 
in  the  same  operation  with  the  meter 
stamp.  The  denomination  die  must  not 
be  completely  exposed  at  any  time  during 
the  process  of  installing  or  removing 
postmark  dies,  daters,  hour  type,  or  spe- 
cial designation  slugs  or  when  changing 
the  date. 

(7)  Provision  may  be  made  in  a  meter 
for  a  meter  slogan  or  ad  plate  to  print  to 
the  left  of  and  adjacent  to  the  postmark. 
The  size  and  position  of  a  slogan  or  meter 
ad  must  be  such  that  it  will  not  inter- 
fere with  or  obscure  the  meter  stamp 
or  postmark  and  it  must  be  possible  to 
install  the  plate  easily  without  exposing 
the  meter  stamp  die.  Plates  must  be  made 
of  suitable,  durable  material  which  will . 
not  soften  or  disintegrate  while  in  use 
They  must  be  well  fitted  and  so  securely 
fastened  to  the  printing  mechanism  that 
they  will  not  become  loose  or  detached  or 
otherwise  interfere  with  proper  operation 
of  a  meter; 

(8)  The  entire  mechanism  must  be  of 
such  solid,  substantial,  and  dependable 
construction  as  to  protect  the  U.S.  Postal 
Service  amply  against  loss  of  revenue 
from  fraud,  manipulation,  misoperation, 
or  breakdown. 

(c)  Testing  and  approval — (1)  Sub- 
mission of  each  model.  Each  model  meter 
proposed  for  manufacture  must  be  ap- 
proved by  the  Finance  and  Administra- 
tion Department  after  being  tested  by 
the  National  Buieau  of  Standards,  or  the 
U.S.  Postal  Service  Laboratory,  at  the  ex- 
pense of  the  manufacturer.  A  preliminary 
working  model  which  meets  the  specifica- 
tions in  paragraph  (b)  of  this  section 
may  be  submitted  for  tentative  approval. 
No  meters  of  any  model  may  be  distrib- 
uted or  used  for  payment  of  postage  un- 
til a  complete  unit  made  to  production 
drawings  and  specifications  has  been- 
submitted,  tested,  and  approved,  except 
as  may  be  specifically  authorized  for' pre- 
liminary field  testing. 

(2)  Security  examination.  Each  model 
meter  proposed  for  manufacture  will  be 
examined  to  see  that  it  Incorporates  all 
the  mechanical  features  and  safeguards 
required  by  paragraph  (b)  of  this  section 
and  that  it  amply  protects  the  U.S.  Postal 
Service  against  loss  of  revenue. 

(3)  Endurance  test.  Each  model  of 
meter  proposed  for  manufacture  must 
pass  without  error  or  breakdown  the  fol- 
lowing described  printing  cycle  endur- 
ance test  which  includes  operation  of  the 
printing  mechanism  with  proper  regis- 
tration of  the  selected  postage  value  In 
both  the  ascending  and  descending 
registers: 

(1)  For  meters  that  operate  at  100 
or  more  printing  cycles  per  minute — 4 
million  cycles — For  meters  that  operate 
at   less  than   100   printing  cycles   per 
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minute  <^and  cannot  be  used  interchange- 
ably on  power  base  machines  that  op- 
erate at  100  or  more  printing  cycles  per 
minute) — 2  million  cycles. 

(ii)  For  multi-  and  omni-denomina- 
tion  meters,  postage  value  selection  ele- 
ments shall  be  tested  for  one-half  mil- 
lion operations.  A  complete  operation  in- 
cludes selection  of  a  value  and  return  to 
zero. 

<iii)  Balance  register  lockout  opera- 
tion shall  be  performed  at  the  start  of, 
at  intervals  during,  and  at  the  end  of 
the  printing  cycle  test. 

(4)  Approval.  The  U.S.  Postal  Service 
reserves  the  right  before  approval  to  re- 
quire additional  examination  and  test- 
ing as  necessary  to  resolve  any  areas  of 
doubt  regarding  the  security  or  endur- 
ance characteristics  of  any  meter  which 
is  proposed  for  manufacture. 

(5)  Deposit  of  specimen  meter.  One 
production  model  of  each  meter  approved 
must  be  deposited  with  the  Finance  and 
Administration  Department,  and  no 
changes  affecting  the  basic  features  or 
safeguards  may  be  made  thereafter  with- 
out Postal  Service  approval. 

(6)  Tests  after  approval.  Additional 
meters  from  current  manufacture  must 
be  submitted  to  the  National  Bureau  of 
Standards,  or  the  U.S.  Postal  Sei^ice  for 
test,  at  the  expense  of  the  manuffacturer. 
as  may  be  requested  by  the  Finlmce  and 
Administration  Department,  U.S/Postal 
Service. 

(d)  Safeguards — di  Materials  and 
workmanship.  All  meters  must  closely 
adhere  to  the  quality  in  materials  and 
workmanship  of  the  approved  production 
model  and  must  be  manufactured  with 
suitable  jigs,  dies,  tools,  etc.,  to  assure 
proper  maintenance  and  interchange- 
ability  of  parts. 

(2)  Breakdown  tests.  At  reasonably 
frequent  intervals,  the  manufacturer 
must  take  meters  at  random  from  pro- 
duction and  subject  them  to  breakdown 
tests  to  make  certain  that  quality  and 
performance  standards  are  maintained. 

(3)  Protection  of  printing  dies  and 
keys.  During  the  process  of  fabricating 
parts  and  assembling  postage  meters,  the 
manufacturer  must  exercise  due  care  to 
prevent  loss  of  theft  of  keys  or  of  seri- 
ally numbered  postage  printing  dies  or 
component  parts,  such  as  denomination 
printing  dies,  which  might  be  used  In 
some  manner  to  defraud  the  Government 
of  postal  revenues.  All  serially  numbered 
printing  dies  produced  should  be  ac- 
counted for  by  assembly  into  meters  or 
by  evidence  of  mutilation  or  destruction. 
Postage  printing  dies  removed  from 
meters  and  not  suitable  for  reassembly 
must  also  be  mutilated  beyond  the  pos- 
sibility of  use,  or  be  completely  destroyed. 

(4)  Destruction  of  meter  stamps.  All 
meter  stamps  printed  in  the  process  of 
testing  dies  or  meters  must  be  collected 
and  destroyed  daily. 

.(5)  Inspection  of  new  and  rebuilt 
meters.  All  new  and  rebuilt  meters  must 
be  carefully  inspected  before  leaving  the 
manufacturer's  meter  service  station. 

(6)  Keys  and  setting  equipment.  The 
meter  manufacturer  must  furnish  keys 


RULES  AND  REGULATIONS 

and  other  essential  equipment  for  set- 
ting his  meters  to  all  post  offices  under 
whose  jurisdiction  his  meters  are  licensed 
for  use.  These  items  must  be  protected 
and  shall  not  be  furnished  to  persons  not 
authorized  by  the  U.S.  Postal  Service  to 
have  them. 

(e)  Distribution— a)  Facilities.  Au- 
thorized manufacturers  must  maintain 
adequate  facilities  for  the  distribution, 
control,  and  maintenance  of  postage 
meters.  All  such  facilities  are  subject  to 
inspection  by  representatives  of  the 
Finance  and  Administration  Depart- 
ment. 

(2)  Controls.  Each  authorized  manu- 
facturer is  required  to: 

<i)  Retain  title  permanently  to  all 
meters  of  his  manufacture  except  such 
as  may  be  purchased  by  the  US  Postal 
Service  for  use  in  post  offices. 

(ii)  Lease  his  meters  only  to  mailers 
to  whom  meter  licenses  have  been  issued 
by  the  post  office. 

aii)  Supply  on  those  meter  slogan  or 
ad  plates  that  meet  the  requirements  of 
the  U.S.  Postal  Service  for  suitable  qual- 
ity and  content. 

(iv)  Deliver  meters  to  post  offices  or 
postal  stations  only— never  to  mailers 
until  set  and  sealed  at  a  post  office. 

(v)  Take  reasonable  precautions  in 
the  transportation  and  storage  of  his 
meters  to  prevent  their  reaching  the 
hands  of  unauthorized  Individuals. 

<vi)  Report  the  loss  or  theft  of  any  of 
his  meters,  or  the  recovery  ofany  lost  or 
stolen  meters,  immediately  to  the  local 
postmaster,  the  local  police,  and  the  Re- 
gional Director  for  the  region  in  which 
the  meter  is  licensed  for  use. 

(vii)  Report  to  the  appropriate  postal 
data  center  of  the  U.S.  Postal  Service 
each  time  a  meter  is  presented  at  a  post 
office  for  initial  setting  or  to  be  checked 
out  of  service— the  report  to  include  the 
name  and  address  of  the  mailer,  the  post 
office  or  postal  station  through  which  it 
was  handled,  and  the  readings  of  both 
registers  at  the  time  the  meter  left  or 
was  returned  to  the  manufacturer's 
possession. 

(vill)  Maintain  at  his  headquarters  a 
complete  record  by  serial  number  of  all 
meters  manufactured,  showing  all  move- 
ments of  each  from  the  time  it  is  pro- 
duced until  it  is  scrapped,  and  the  read- 
ing of  the  ascending  register  each  time 
it  is  checked  into  or  out  of  service 
through  a  post  office.  These  records  must 
be  subject  to  inspection  at  any  time  dur- 
ing business  hours  by  officials  of  the  U.S. 
Postal  Service.  These  records  may  be 
destroyed  3  years  after  the  meter  Is 
scrapped. 

ax)  Cancel  his  lease  agreement  with 
any  mailer  whose  meter  license  is  can- 
celed by  the  U.S.  Postal  Service,  and  re- 
move his  meter  promptly. 

(X)  Maintain  a  permanent  record  by 
serial  number  of  all  meter  keys  issued  to 
postmasters  as  well  as  those  sections  of 
the  manufacturer's  establishment  in 
which  their  use  is  essential,  preferably 
in  the  form  of  signed  receipt  cards.  Re- 
port the  loss  or  theft  of  any  of  his  meter 


setting  keys,  or  the  recovery  of  lost  or 
stolen  keys  to  the  Regional  Director. 

(xi)  Examine  each  meter  withdrawn 
from  service  for  failure  to  record  its 
operations  correctly  and  accurately,  and 
report  to  the  U.S.  Postal  Service  the 
mechanical  condition  or  fault  which 
caused  the  failure.  See  «  144.3'd). 

'xii)  Submit  such  other  reports  to  the 
U.S.  Postal  Service  as  may  be  required 
from  time  to  time. 

'f)  Maintenance~(l)  Replacement 
The  manufacturer  must  maintain  his 
meters  in  proper  operating  condition  for 
mailers  by  replacing  them  when  neces- 
sary or  desirable  to  forestall  mechanical 
breakdown. 

•  2)   Inspection  of  meters  in  use.  The 
manufacturer  must  have  all  of  his  meters 
in  service  with  mailers  inspected  at  least 
twice  annually  at  approximate  6-month 
intervals.  Inspections  must  be  sufficiently 
thorough  to  determine  that  each  meter 
is  clean,  in  proper  operating  condition, 
is  recording  its  operations  correctly  and 
accurately,  that  rieither  the  post  office 
seal  nor  any  seal  placed  by  the  manu- 
facturer to  prevent  access  to  the  mech- 
anism has  been  removed   or   tampered 
with,  and  that  there  are  no  other  indi- 
cations of  tampering.  The  meter  register 
readings    must   be   compared    with    the 
control  figure  last  recorded  by  the  postal 
setting   employee   in   the   meter   users 
Form  3602-A,  "Daily  Record  of  Meter 
Register  Readings,"  to  confirm  the  accu- 
racy of  the  registers.  If  the  post  office 
control   figure  has   not   been   recorded, 
obtain  such  figure  immediately  from  post 
office  to  confirm  accuracy  of  registers 
Any  irregularities  found  in  the  operation 
of  a  meter  at  any  time  or  any  improper 
usage  of  a  meter  must  be  reported  im- 
mediately to  the  mailer's  postmaster,  and 
appropriate  steps  must  be  taken  to  have 
the  meter  discontinued. 

'3)   Repair    of    internal    mechanism. 
Repair  or  reconditioning  of  meters  in- 
volving access  to  internal  mechanisms 
must  be  performed  only  within  a  factory 
or    suitable    meter    repair    department 
under  the  direct  control  and  supervision 
of  the  manufacturer.  Meters  must  be 
checked  out  of  service  through  the  post 
office  of  setting  before  they  are  opened 
or  any  internal  repairs  are  undertaken. 
fg)   Notice    of    proposed    changes    in 
regulations.  So  far  as  may  be  consistent 
with    the    public    interest,    before    any 
changes  are  made  in  the  regulations  in 
this  Part  144.  the  U.S.  Postal  Service 
will  give  notice  of  any  proposed  changes 
sufficiently  far  in  advance  of  the  pro- 
posed efifective  date  to  enable  persons 
who  manufacture  or  who  may  be  inter- 
ested in  manufacturing  postage  meters. 
a   reasonable  opportunity  to   be  heard 
and  to  adjust  their  operations  to  accord 
with  the  proposed  changes  if  they  are 
adopted. 

(5  U  S.C.  301.  39  U.S.C.  501 ) 

David  A.  Nelson. 
.  General  Counsel. 

I  PR    Doc.71-4880   Piled   4-T-71;8:47   am] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5C — Property  Management 
and  Disposal  Service,  General  Serv- 
ices Administration 

PART  5C-1— GENERAL 

Chapter  5C  is  revised  to  indicate  a 
name  change  from  Defense  Materials 
Service  to  Property  Management  and 
Disposal  Service  and  to  delete  material 
that  has  been  developed  in  other  sections 
of  the  FPR  and  GSPR. 

Chapter  5C  is  revised  to  read  as 
follows: 

Sec. 
5C-1.000 


5C-1.101 

8c-i.ioa 


5C-1.103 


Scope  of  part. 

Subpart  5C-1.1 — Introduction 

Scope  of  subpart. 
Establishment    of    Chapter    6C, 
General   Services  Administra- 
tion Procurement  Regulatlona. 
Relationship   of  Chapter  5C  to 
the  FPR  and  Chapter  5,  GSPR. 

5C-1.104         Applicability. 

5C-1.105         Exclusions. 

5C-1.106        Method  of  issuance. 

6C-1.'107         Arrangement. 

5C-1. 107-1     General  plan. 

5C-1. 107-2     Numbering. 

5C-1. 107-3     Cross-references. 

5C-1.108         Citation. 

5C-1.109         Deviation. 

Authority:  The  provisions  of  this  Part  5C- 
1  issued  under  sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

§  5C-1.000      Sc-ope  of  part. 

This  part  describes  the  method  and 
procedures  by  which  the  Property  Man- 
agement and  Disposal  Service  (PMDS) 
implements  and  supplements  the  Gov- 
ernment-wide Federal  Procurement  Reg- 
ulations (Chapter  1  of  Title  41.  Code  of 
Federal  Regulations),  and  the  GSA-wide 
procurement  policies  and  procedures 
(Chapter  5  of  the  General  Services  Ad- 
ministration Procurement  Regulations; 
Chapter  5  of  Title  41,  Code  of  Federal 
Regulations) . 

Subpart  5C-1.1 — Introduction 

§  5C-1.101      Scope  of  subpart. 

This  subpart  establishes  Chapter  5C 
of  the  General  Services  Administration 
Procurement  Reg'alations  (41  CFR  5C) ; 
states  its  relationship  to  the  Federal 
Procurement  Regulations  (FPR)  and 
Chapter  5  of  the  General  Services  Ad- 
ministration Procurement  Regulations 
(GSPR) ;  and  sets  forth  other  introduc- 
tory information. 

§  5C-1.102  Establishment  of  Chapter 
iiC,  General  .Sorviros  .4dininistralion 
ProcurrnionI  Rrf^lations. 

This  Chapter  5C  of  the  GSPR  is  pre- 
scribed by  the  Commissioner.  Property 
Management  and  Disposal  Service,  and 
is  established  to  provide  all  PMDS  ac- 
tivities with  additional  uniform  oper- 
ating policies  and  procedures  applicable 
to  the  procurement  of  personal  property 
and  nonpersonal  services. 


RULES  AND  REGULATIONS 

§  5C-1.103     Relationship  of  Chapter  5C 
to  the  FPR  and  Chapter  5,  GSPR. 

(a)  Chapter  5C  implements  and  sup- 
plements the  PPR  and  Chapter  5,  GSPR. 
Implementing  material  is  that  which 
expands  upon  related  FPR  or  Chapter  5 
material.  Supplementing  material  is 
that  for  which  there  is  no  counterpart 
In  the  FPR  or  Chapter  5. 

(b)  Material  published  in  the  FPR  or 
Chapter  5  becomes  effective  throughout 
PMDS  upon  the  effective  date  of  the  par- 
ticular FPR  or  Chapter  5  material.  Such 
material  will  not  lie  repeated,  para- 
phrased, or  restated  in  Chapter  5C. 
Therefore,  all  three  must  be  consulted 
to  obtain  comprehensive  coverage  of 
PMDS-wide  procurement  operating 
policies  and  procedures. 

(c)  Material  in  Chapter  5C  imple- 
ments and  supplements  but  does  not 
supersede  the  FPR  or  Chapter  5,  unless 
a  deviation  has  been  authorized  and  the 
deviation  is  explicitly  referenced.  In 
cases  of  conflict  or  when  Chapter  5C 
contains  no  related  material  implement- 
ing the  FPR  or  Chapter  5,  the  FPR  or 
Chapter  5  will  govern. 

§  5C-1.101      Applirability. 

Chapter  5C  applies  to  all  purchases 
and  contracts  made  by  PMDS  for  the 
procurement  of  personal  property  and 
nonpersonal  services. 

§  5C-1.10S      ExrIu«ions. 

(a)  Certain  PMDS  procurement  poli- 
cies and  procedures  within  the  scope  of 
this  chapter  may  nevertheless  be  ex- 
cluded from  it  when  there  is  justifica- 
tion. These  exclusions  include  the 
following  categories: 

(1)  Subject  matter  which  bears  a 
security  classification. 

(2)  Policies  or  procedures  which  are 
expected  to  be  effective  for  a  period  of 
less  than  6  months. 

(3)  Policies  or  procedures  which  are 
effective  on  an  experimental  basis  for  a 
reasonable  period. 

(4)  Policies  or  procedures  pertaining 
to  other  functions  of  PMDS  as  well  as  to 
procurement  functions  where  the  is- 
suance should  Ije  made  availaible  simul- 
taneously to  all  PMDS  employees 
concerned. 

(5)  Where  speed  of  issuance  is  es- 
sential and  numerous  changes  are  re- 
quired in  Chapter  5C,  which  changes 
cannot  be  made  promptly. 

(b)  Procurement  policies  and  proce- 
dures issued  in  other  than  the  FPR  Sys- 
tem format  under  paragraphs  (a)  (4) 
and  (5)  of  this  section  will  be  codified 
into  Chapter  5C  at  the  earliest  practi- 
cable date,  but  in  any  event  not  later 
than  6  months  from  date  of  issuance. 

§  5C-1.106      Molliod  of  issuance. 

Ca)  All  Chapter  5C  material  deemed 
necessary  to  enable  business  concerns, 
and  others  interested,  to  imderstand 
PMDS  procurement  policies  and  proce- 
dures will  be  published  in  the  Federal 
Register.  Other  related  material  also 
may  be  published  in  the  Federal 
Register  when  its  inclusion  will  provide 
a  logical,  comprehensive  statement  of 
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PMDS      procurement      policies      and 
procedures. 

(b)  GSPR  Chapter  5C  material  pub- 
lished in  the  Federal  Register  will  be 
published  in  cumulative  form  in  Chapter 
5C  of  Title  41  of  the  Code  of  Federal 
Regulations  (41  CFR  Ch.  5C).  The 
Federal  Register  and  Title  41  of  the 
Code  of  Federal  Regulations  may  be  pur- 
chased from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402. 

§  5C^1.107      Arrangement. 
§  5C-1. 107-1      General  plan. 

Chapter  5C  is  divided  into  parts,  sub- 
parts, sections,  subsections,  and  further 
subdivisions  as  required. 

§50^1.107-2      Numbering. 

(a)  Generally,  the  numbering  system 
used  in  Chapter  5C  conforms  to  ithat  of 
the  FPR.  (See  §  1-1.007-2  of  this  title.) 
Thus,  a  particular  procurement  policy 
or  procedure  is  identified  by  the  same 
number  in  both  the  FPR,  Chapter  5,  and 
Chapter  5C,  except  that  the  first  digit 
of  the  number  is  either  1,  5,  or  5C. 

(b)  Where  Chapter  5C  implements  a 
part,  subpart,  section,  or  subsection  of 
the  FPR  or  Chapter  5.  the  implementing 
part,  subpart,  section,  or  subsection  of 
Chapter  5C  will  be  numbered  (and  cap- 
tioned) to  correspond  to  the  FPR  or  the 
Chapter  5  part,  subpart,  section,  cr 
subsection. 

(c)  Where  Chapter  5C  supplements 
the  FPR  or  Chapter  5  and  thus  deals 
with  subject  matter  not  contained  in  the 
FPR  or  Chapter  5,  the  numbers  in  the 
group  70  through  89  will  be  assigned  to 
the  respective  supplementing  parts,  sub- 
parts, sections,  or  subsections. 

(d)  Where  the  subject  matter  con- 
tained in  a  part,  subpart,  section,  or  sub- 
section of  the  FPR  or  Chapter  5  requires 
no  implementation,  Chapter  5C  will  con- 
tain no  corresponding  part,  subpart,  .sec- 
tion, or  subsection  number.  Thus,  there 
may  be  gaps  in  the  Chapter  5C  series 
of  part,  subpart,  section,  or  subsection 
numbers.  In  such  instances,  reference 
must  be  made  to  the  FPR  and  Chapter  5 
for  policy  and  procedure  applicable 
throughout  PMDS. 

§30-1.107-3      Cross-references. 

(a)  Within  Chapter  5C,  cross-refer- 
ences to  the  FPR  and  Chapter  5  will  be 
made  in  the  same  manner  as  used  within 
the  FPR.  Illustrations  of  cross-referenc^ 
to  Chapter  5  are: 

(1)  Part  5-3. 

<2)   Subpart  5-3.1. 

(3)  Section  5-3.413-5. 

(b)  Within  Chapter  5C,  cro.ss-refer- 
ences  to  parts,  subparts,  and  sec- 
tions will  be  made  in  a  manner  gen- 
erally similar  to  that  used  in  making 
cross-references  to  the  FPR.  For  ex- 
ample, this  paragraph  would  be  refer- 
enced as  "§  5C-1. 107-3 (b)." 

§  5r>-1.108      Citation. 

(a)  Citation  in  .  formal  documents, 
such  as  legal  briefs,  shall  give  the  num- 
ber of  the  part,  subpart,  dr  section  of 
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Chapter  5C,  following  the  words  "Gen- 
eral Services  Administration  Procure- 
ment Regulations"  and  shall  include  an 

appropriate  reference  to  "41  CFR " 

where  the  material  has  been  published 
in  the  Federal  Register. 

(b)  For  brevity,  any  section  of  Chap- 
ter 5C  may  be  informally  identified  as 
"OSPR,"  followed  by  the  section  num- 
ber. For  example,  this  paragraph  could 
be  identified  in  a  letter  as  "SSPR 
5C-1.108(b)." 

§  aC-1.109      Dt-vialion. 

(a)  The  term  "deviation,"  as  used  in 
this  Chapter  5C,  is  defined  in  the  same 
manner  as  described  in  §  1-1.009-1  of 
this  title. 

(b)  Deviation  from  the  PPR  and 
Chapter  5  will  be  processed  in  accord- 
ance with  §  5-1. 109(b)  of  this  title.  To 
maintain  uniformity  to  the  greatest  ex- 
tent feasible,  deviation  by  PMDS  activi- 
ties from  this  Chapter  5C  will  be  kept 
to  a  minimimi  and  controlled  as  follows: 

(1)  Deviation  will  be  made  only  after 
prior  approval  by  the  Commissioner, 
PMDS. 

(2)  Requests  for  authority  to  deviate 
from  Chapter  5C  shall  be  submitted  to 
the  Commissioner,  PMDS,  supported  by 
statements  adequate  to  disclose  fully  the 
nature  of  the  deviation  and  the  reasons 
for  special  action. 

(3)  Deviations  authorized  under  sub- 
paragraph (1)  of  this  paragraph  will  ex- 
pire, unless  extended,  12  months  after 
the  date  of  approval,  or  imless  sooner 
rescinded,  without  prejudice  to  any  ac- 
tion taken  thereunder. 

(c)  Except  as  otherwise  authorized, 
when  a  deviation  from  a  Chapter  5C 
contract  form  provision  is  authorized, 
physical  change  may  not  be  made  in 
the  printed  form,  but  shall  be  made  by 
amiropriate  provision  in  the  schedule 
specification,  or  continuation  sheet,  as 
appropriate. 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register  (4-fr-71). 

Dated:  March  26,  1971. 

Walter  C.  Moreland, 
Acting  Commissioner,  Property 
Management  and  Disposal  Service. 

|FR  Doc.71-4876  Piled  4-7-71:8:46  am] 


RULES  AND  REGULATIONS 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND   ORDERS 

[Public  Land  Order  5036| 

I  Idaho  26191 

IDAHO 

Withdrawal  for  Proposed 
Reclamation   Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  Jime  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  U.S.C.  section  416  0964),  it 
is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
imder  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C,  Ch.  2),  but  not 
from  leasing  imder  the  mineral  leasing 
laws,  and  reserved  for  the  proposed 
Grindstone  Butte  Dam  and  Reservoir, 
Bruneau  Division,  Southwest  Idaho 
Water  Development  Project: 

Boise  Meridian 

T,  7S..R.  10  E., 

Sec.  25,SEV4. 
T.8S.,  R.  IDE., 

Sec.  l.lots  1  to  4,  inclusive.  S'/iN'/i. 

T    7  S    RUE 

Sec.  30,  lots  3  and  4,  E'/jSWi^,  SE'i: 
Sees.  31  and  32. 

T  8  S    RUE 

Sec!' 4,  lots  3  and  4.  SViNW'4,  SW?4: 

Sec«.  6  and  6; 

Sec.  7,  lota  1  and  2,  E'/aNW'^,  NE'i; 

Sees.  8  and  9; 

Sec.  17,  NEVi: 

Sec.  21.  N'/2. 

The  areas  described  aggregate  5.656.29 
acres  in  Owyhee  County. 

2.  The  use  and  administration  of  the 
lands  affected  by  this  order  will  become 
subject  to  the  provisions  of  the  Reclama- 
tion Act  of  Jime  17,  1902,  supra,  including 
use  of  the  lands  under  lease,  license,  or 
permit,  at  such  time  as  the  Grindstone 
Butte  Dam  and  Reservoir,  Bruneau  Divi- 
sion, Southwest  Idaho  Water  Develop- 
ment Project  is  authorized  by  Congress. 

3.  Pending  authorization  of  the  proj- 
ect, this  withdrawal  does  not  alter  the 
applicability  of  the  public  land  laws  gov- 
ei-ning  the  use  of  the  lands  under  lease, 
license,  or  permit,  or  the  disposal  of  their 
mineral   or   vegetative   resources   other 


than  under  the  mining  laws,  subject  to 
the  condition  that  such  use  or  disposition 
will  not  be  inconsistent  with  the  reclama- 
tion laws  and  the  purpose  for  which  the 
lands  are  withdrawn. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  1,  1971. 

|FR  Doc.71-4904  Filed  4-7-71:8:49  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33 — SPORT  FISHING 

Horicon  National  Wildlife  Refuge, 
Wis. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (4-8-71). 

§  3.3.5  Special  refnilation^ ;  sporl  fi^Ii- 
infc,  for  individual  wildlifr  rrrniip 
area*. 

Wisconsin 

horicon  national  wildlife  refuge 

Sport  fishing  on  the  Horicon  National 
Wildlife  Refuge,  Mayville,  Wis.  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas 
are  delineated  on  maps  available  at  ref- 
uge headquarters  and  from  the  oflBce  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  state  regulations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  15,  1971 
through  September  30,   1971,  inclusive. 

(2)  The  use  of  boats  is  not  permitted. 

(3)  Fishing  during  daylight  hours 
only. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Part  33, 
and  are  effective  through  September  15, 
1971. 

Robert  G.  Personids, 
Refuge  Manager,  Horicon  Na- 
tional Wildlife  Refuge,  May- 
ville, Wis. 

March  31,  1971. 

(FR  Doc.71-4878  Filed  4-7-71;8:46  ftoi] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8   CFR   Part  214  1 

FIANCEES  AND   FIANCES  OF  U.S. 
CITIZENS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
issuance  of  the  following  rule  pertaining 
to  fiancees  and  fiances  of  U.S.  citizens. 
In  accordance  with  section  553,  interested 
persons  may  submit  to  the  Commissioner 
of  Immigration  and  Naturalization, 
Room  757, 119  D  Street  NE.,  Washington, 
DC  20536,  written  data,  views,  or  argu- 
ments, in  duplicate,  relative  to  the  pro- 
posed rule.  Such  representations  may  not 
be  presented  orally  in  any  manner.  All 
relevant  material  received  within  20  days 
following  the  date  of  publication  of  this 
notice  will  be  considered. 

Paragraph  (k)  Fiancees  and  fiances  of 
U.S.  citizens  of  §  214.2  Special  require- 
ments for  admission,  extension,  and 
maintenance  of  status  is  amended  by 
inserting  the  following  sentence  between 
the  existing  second  and  third  sentences: 
"A  petition  shall  not  be  approved  unless 
the  petitioner  satisfactorily  establishes 
that  he  has  personally  met  and  seen  the 
beneficiary  prior  to  filing  the  petition." 

(See.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  April  5, 1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

|FR  Doc.71-4905  Filed  4-7-71;8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  51  1 

TABLE  GRAPES  (EUROPEAN  OR 
VINIFERA  TYPE) 

Proposed  Standards  for  Grades  ^ 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing the  revision  of  UB.  Standards  for 
Grades  of  Table  Grapes  (EuroE>ean  or 
Vlnlfera  type)  (7  CFR  51.880-51.912). 
These  grade  standards  are  Issued  under 
authority  of  the  Agricultural  Market- 
ing   Act    of    1946    (60    Stat.    1087,    as 


1  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with. the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 


amended;  7  U.S.C.  1621-1627),  which 
provides  for  the  issuance  of  qfiScial  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  of  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of 
a  fee  to  cover  the  cost  of  such  services. 
All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posal should  file  the  same,  in  duplicate, 
not  later  than  May  10,  1971,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration 
Building,  Washington,  DC  20250,  where 
they  will  be  available  for  public  review 
during  official  hours  of  business  (7  CFR 
1.27(b)). 

Statement  of  considerations  leading 
to  the  proposed  revision  of  the  grade 
standards.  The  last  major  revision  of  the 
U.S.  Standards  for  Table  Grapes  was 
made  in  1952.  A  revision  in  1960  made 
changes  in  the  color  requirements  for 
the  Tokay  variety.  There  have  been  three 
amendments  to  the  standards  since  then. 
In  May  1961,  the  soluble  solids  require- 
ment for  mature  Cardinal,  Exotic,  and 
Robin  varieties  grown  in  Arizona  was 
lowered.  In  August  1961,  an  increased 
tolerance  was  provided  for  undersize 
bunches  when  packed  in  consumer  size 
packages.  In  Jime  1964,  requirements  for 
mature  Cardinal  grapes  grown  in  the 
desert  area  of  California  were  lowered  to 
conform  to  the  requirement  for  Cardi- 
nals grown  in  Arizona. 

During  recent  years  there  has  been 
sporadic  interest  on  the  part  of  growers 
and  shippers  in  both  California  and  Ari- 
zona in  making  additional  changes  in 
the  grade  standards.  Proposals  were  ad- 
vanced by  industry  representatives  in 
both  States  to  change  minimum  soluble 
solids  levels  in  the  maturity  requirements 
for  specific  varieties.  However,  it  was  not 
possible,  as  late  as  1969,  to  resolve  dif- 
ferences of  opinion  between  representa- 
tives of  various  producing  areas  as  to 
what  changes  should  be  made  in  the 
maturity  requirements.  An  informal  pro- 
posal advanced  by  USDA  also  was 
rejected. 

Several  factors  contributed  to  the  diflB- 
culty  of  arriving  at  equitable  maturity 
requirements  for  table  grapes.  Because 
of  different  climatic  and  soil  conditions, 
it  has  been  necessary  to  establish  slightly 
lower  soluble  solids  requirements  for 
grapes  produced  in  the  desert  area  of 
southern  California  than  for  the  same 
varieties  produced  in  Kern  Coimty  and 
farther  north.  With  the  increasing  im- 
portance of  Arizona  plantings  it  became 
evident  that  lower  soluble  solids  require- 
ments were  appropriate  for  Arizona 
grapes  also.  The  use  of  gibberellin  on 
seedless  varieties  not  only  increased  size 
of  berries  but  resulted,  in  many  cases,  in 
grapes  having  lower  soluble  solids  content 


at  optimum  harvest  time.  State  require- 
ments were  adjusted  to  meet  the  chang- 
ing situation,  Minimiun  soluble  solids 
requirements  were  adjusted  and  alter- 
nate requirements  based  on  combined 
soluble  soUds  and  sugar/acid  ratios,  or 
sugar/acid  ratios  alone  were  provided. 
Consequently,  except  where  restricted  by 
a  State  Marketing  Order,  many  ship- 
ments of  grapes  which  meet  State  matu- 
rity requirements,  but  which  are  not 
mature  according  to  the  U.S.  grade 
standards,  are  now  moving  to  domestic 
markets.-  Such  grapes  apparently  are 
readily  marketed  in  the  United  States 
and  apparently  meet  consumer  accept- 
ance. They  cannot  enter  Canada  because 
under  Canadian  import  requirements 
they  must  grade  at  least  U.S.  No.  1. 

For  many  years  the  minimum  maturity 
requirements  for  the  several  varieties  of 
table  grapes  in  the  U.S.  standards  cor- 
responded with  the  minimum  require- 
ments for  the  California  Agricultural 
Code.  The  differences  which  exist  as  a 
result  of  changes  in  the  Code  in  recent 
years  have  caused  misunderstanding 
within  the  grape  industry  and  between 
industry  members  and  the  Federal  and 
Federal -State  Inspection  Services.  This 
problem  is  compounded  by  the  fact  that 
for  certain  varieties  Arizona  State  re- 
quirements do  not  correspond  with  either 
U.S.  or  California  requirements. 

USDA  has  repeatedly  recommended 
that  California  and  Arizona  grape  grow- 
ers and  shippers  agree  on  de.'Jirable 
changes  in  the  U.S.  grade  standards  and 
request  a  revision  of  the  standards.  Early 
in  1970,  the  California  Grane  and  Tree 
Fruit  League,  whose  membership  includes 
growers  smd  shippers  in  both  California 
and  Arizona,  asked  Inspection  Service 
supervisors  to  assist  them  in  drafting  a 
proposal  for  a  comprehensive  revision  of 
the  grade  standards.  After  several  meet- 
ings between  Leaarue  representatives  and 
Federal  and  Federal-State  personnel,  and 
after  testing  of  pronosed  reauirements 
in  Arizona  and  California  during  the 
1970  season,  a  proposed  revision  of  the 
standards  was  submitted  to  USDA  in 
February  1971.  The  intent  of  the  industry 
committee  was  to  develop  standards  that 
would  include  about  20  percent  of  the 
table  grape  production  in  a  normal  year 
in  the  U.S.  Extra  Fancv  grade:  about  60 
percent  in  the  US.  Fancy  grade  and  20 
percent  in  the  U.S.  No.  1.  The  industry 
draft,  with  certain  changes  which  USDA 
considers  desirable,  is  being  proposed  for 
review  and  comment  by  all  who  are  inter- 
ested in  the  production  and  marketing  of 
table  grapes. 

The  industry  draft,  submitted  by  the 
California  Grape  and  Tree  Fruit  League, 
proposed  that  grapes  be  required  to  meet 
the  maturity  requirements  of  the  Agri- 
cultural Code  of  the  State  of  California. 
It  is  desirable  for  Federal  maturity  re- 
quirements and  California  maturity  re- 
quirements  to   be   in    agreement.    The 


f 


XUM 


FEDERAL  REGISTER,  VOL.  36,  NO.  «•— THURSDAY.  APRa  %,  1*7t 


FEDERAL  REGISTER,  VOL.  36,  NO.  68— THURSDAY,  APRIL  S,   1971 


6736 

maturity  requirements  in  the  proposed 
revised  standards  require  grapes  to  meet 
the  maturity  requirements  established 
by  the  State  in  which  the  grapes  are 
produced.  Comparable  requirements  are 
provided  for  imports  and  grapes  produced 
in  "States  other  than  California  and 
Arizona". 

The  industry  proposed  that  bunches 
have  at  least  75  percent  of  the  berries  on 
each  bunch  of  the  specified  minimum 
diameter  for  the  variety.  In  the  present 
standards  the  U.S.  Fancy  and  U.S.  Extra 
No.  1  grades  require  90  percent  of  the 
berries  on  each  bunch  to  be  of  the  speci- 
fied minimum  diameter.  The  75  percent 
figure  recommended  by  industry  is  pro- 
posed for  the  new  U.S.  No.  1  grade.  Also 
for  Tliompson  Seedless,  Perlette,  Delight, 
and  Beauty  Seedless  in  the  new  U.S. 
Fancy  grade  (corresponding  to  the  pres- 
ent U.S.  Extra  No.  1  grade).  Use  of  gib- 
berellin  is  said  to  result  in  irregular  siz- 
ing of  most  of  these  varieties  under 
certain  circumstances.  However,  in  ac- 
cordance with  industry's  desire  to  pack 
uniformly  attractive  packages  of  grapes, 
USDA  recommends  retaining  the  90  per- 
cent in  the  new  U.S.  Extra  Fancy  grade 
and  for  varieties  other  than  the  seedless 
varieties  listed  above  in  U.S.  Fancy  grade. 
The  tolerances  for  bunches  failing  to 
meet  berry  size  requirements  would  be 
Increased  from  5  percent  to  10  percent 
in  the  proposed  standards.  However,  the 
industry  recommendation  for  an  addi- 
tional tolerance  of  10  percent  of  the  con- 
tainers failing  to  meet  berry  size  require- 
ments is  not  proposed.  Such  a  tolerance 
could  result  in  buyers  receiving  con- 
tainers with  high  percentages  of  off-size 
berries  and  being  dissatisfied,  thus 
defeating  the  industry's  promotion 
efforts. 

Proposed  changes  in  maturity  would 
provide  uniform  minimum  maturity  re- 
quirements for  all  grades  roughly  com- 
parable to  present  requirements  for 
"mature",  applying  to  the  U.S.  No.  1 
and  U.S.  Extra  No.  grades.  The  "well 
matured"  requirement  for  the  present 
U.S.  Fancy  grade  has  been  found  too 
restrictive  for  some  varieties. 

In  addition  to  proposed  changes  in 
maturity  requirements  and  minimum 
berry  size  requirements,  several  other 
changes  are  proposed.  Tolerances  would 
be  increased  en  route  or  at  destination 
and  corresponding  decreases  made  in  tol- 
erances at  sliipping  point.  Also  tolerances 
for  bunches  failing  to  meet  the  require- 
ment for  minimum  berry  size  would  be 
increased.  Color  requirements  would  be 
reworded  and  for  red  varieties  tightened 
slightly.  The  imclassifled  section  would 
be  deleted:  the  format  of  the  standards 
would  be  changed  and  many  other 
changes  in  arrangement  and  wording 
would  be  made  in  the  interest  of  clarity 
and  readability. 

The  proposed  standards  provide  that 
when  approved  packing  materials  are 
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used,  grapes  meeting  the  U.S.  Extra 
Fancy  grade,  and  grapes  meeting  the 
U.S.  Fancy  grade  with  certain  additional 
requirements,  may  be  certified  as  "Ex- 
port" in  connection  with  the  grade.  Be- 
cause of  the  grape  industry's  expressed 
interest  in  improving  the  quality  level  of 
grapes  exported,  no  provision  is  proposed 


for  certifying  U.S.  No.  1  grapes  for  "Ex- 
port". The  revised  standards  for  table 
grapes  would  supersede  the  U.S.  Stand- 
ards for  Sawdust  Pack  Grapes. 

Following  are  comparisons  of  some  of 
the  more  important  proposed  changes 
and  correspcxiding  present  requirements 
and  tolerances: 


Present 


U.S.  Fancy  Table 

U.S.  Extra  No.  1  Table-.. 
U.S.  No.  1  Table 


Proposed 


Nomenclature 


-.1.     U.S.  Extra  Fancy  Table. 

U.S.  Fancy  Table. 

U.S.  No.  1  Table. 

Maturity 


U.S.  Fancy — Well  matured.  Minimum 
soluble'  solids  (determined  by  hy- 
drometer). 17  percent  except: 

Tokay,  18  percent;   Thompson  Seedless, 

19  percent;  Malaga,  Muscat,  20  percent. 

U.S.   Extra  No.   1    and    U.S.  No.   i— Mature. 

Minimum   soluble   solids    (determined    by 

hydrometer)   17  percent,  except: 

Emperor ^ 

cardinal jg     ^^^^^, 

Ribier f        ^ 

Other  similar  varieties J 

Muscat 18  percent. 

Cardinal,     Exotic     Robin 
grown  in  Arizona;  and. 

Cardinal    grown    in    Call-   )   IS  percent, 
fornia  south  and  east  of 
San  Gorgonio  Pass. 


grown 
of    San 

grown 
of    San 


15.5  percent. 


All  grades — Mature.  Meets  maturity  require- 
ments established  by  State  in  which  grapes 
are  produced,  in  effect  on  effective  date 
of  revised  standards. 

Ari::ona  requires:  Minimum  soluble  solids 
(determined  by  hydrometer) : 

Thompson  Seedless 16  percent. 

Cardinal ] 

Robin I    15  percent. 

Perlette., j 

Exotic 14  percent. 

OR 
For  all  varieties,  sugar.'acld  ratio  of  at  least 

18:1. 
California  requires:  Minimum  soluble  solids 
(determined  by  refractometer)    16.5   per- 
cent, with  some  exceptions  Including: 
Thompson    Seedless    grown  i 
north   and   west   of   San  I       17  percent. 
Gorgonio  Pass.  | 

Beauty       Seedless 
south    and    east 
Gorgonio  Pass. 
Cardinal       Robin 
north   and  west 
Gorgonio  Pass. 

Emperor 

Ribier 

Delight 

Perlette 

Ladyflnger,  Olivette  Blanche,  "| 

Other  similar  varieties. 
Cardinal,       Robin       grown  \ 
south    and    east    of    San  I 
Gorgonio  Pass.  j 

Exotic 14  percent. 

OR 
Thompson  Seedless  and  Perlette  having  at 
least  15  percent  and  14  percent  soluble 
solids,  respectively,  and  other  varieties 
without  regard  to  percentage  of  soluble 
solids,  when  having  sugar/acid  ratio  of  at 
least  20:1. 
Orapes  produced  outside  the  United  States 
or  in  a  State  other  than  California  or 
Arizona  shall  have  the  foUowlng  minimum 
soluble  solids  (determined  by  refrac- 
tometer) : 

Muscat 17.5   percent. 

Cardinal 

Emperor .. 

Perlette 

Ribier 

Rlah  BalM 

Olivette 


14.5  percent. 


16.5  percent. 


Other  varieties .  18.6  percent. 
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Well  developed  and  strong. 

Diameter. 

Serious  damage. 

Materially  shriveled  at  capstem. 

Straggly. 

Container. 

Export. 

Metric  conversion  table. 
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51.905 
51.906 
51.907 
51.908 
51.909 
51  910 
51.911 
51.912 

AiTTHOBiTY :  The  provisions  of  this  subpart 
Issued  under  sections  203,  205,  60  Stat.  1087, 
as  amended,  1090  as  amended;  7  U.S.C.  1622, 
1624. 

Grades 

§  51 .880     U.S.  Extra  Fancy  Table. 

"U.S.  Extra  Fancy  Table"  consists  of 
bunches  of  well  developed  grapes  of  cxie 
variety,  except  when  designated  as  as- 
sorted varieties,  which  are  uniform  in 
appearance,  well  colored,  and  which 
meet  the  following  requirements: 

fa)  Basic  requirements  for  berries: 

(1)  Mature: 

(2)  Firm; 

<3)  Firmly  attached  to  capstems; 

(4)  Not  weak; 

( 5 )  Not  shriveled  at  capstems ; 

(6)  Not  shattered; 

<7)  Not  split  or  crushed; 
(8)  Not  wet. 

(b)  Basic  requirements  for  bunches: 

(1)  Fairly  well  filled; 

(2)  Not  excessively  tight  for  the 
variety. 

(c)  Basic  requirements  for  stems: 

(1)  Well  developed  and  strong; 

(2)  Not  dry  and  brittle; 

(3)  At  least  yellowish-green  in  color 
except  for  Cardinal,  Robin,  Exotic,  and 
Beauty  Seedless  varieties. 

(d)  Berries  free  from: 

(1)  Decay; 

(2)  Waterberry; 

(3)  Sunburn; 

(4)  Almeria  Spot. 

(e)  Stems  free  from : 
a)  Mold; 

(2)   Decay. 

(f)  Berries  not  damaged  by : 
(1)  Any  other  cause. 

(g>  Bunches  not  damaged  by: 

(1)  Shot  berries; 

(2)  Dried  berries; 

<3)  Other  defective  berries; 

(4)  Trimming  away  of  defective 
berries; 

(5)  Any  other  cause. 

(h)  Stems  not  damaged  by: 

(1)  Freezing; 

(2)  Any  other  caase. 
(i)  Size: 

(1)  For  berries:  Exclusive  of  shot  ber- 
ries and  dried  berries,  not  less  than  90 
percent,  by  count,  of  the  berries  on  each 
bunch  shall  have  the  minimum  diameters 
indicated  for  varieties  as  follows : 

(i)  Ribier,  Cardinal,  Robin,  Exotic, 
Queen,  Italia  Muscat,  and  other  similar 
varieties  thirteen-slxteenths  of  an  inch. 

<ii)  Other  varieties  eleven-sixteenths 
of  an  inch. 

( 2 )  For  bimches : 

(i)  Not  less  than  one-half  poimd. 
<j)   For  tolerances  see  §  51.883. 

§  .>  1 .88 1      U..S.  Extra  Fancy  Export. 

"U.S.  Extra  Fancy  Export"  consists  of 
grapes  which  meet  the  requirements  for 
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U.S.  Extra  Fancy  Table  and.  In  addition, 
meet  the  packaging  requirements  set 
forth  in  §  51.911. 

§  51.882      U..S.  Fancy  Table. 

"U.S.  Fancy  Table"  consists  of  bunches 
of  well  developed  grapes  of  one  variety, 
except  when  designated  as  assorted 
varieties,  which  are  at  least  reasonably 
well  colored,  uniform  in  appearance 
when  so  specified  in  connection  with  the 
grade,  and  wliich  meet  the  following 
requirements: 

(a)  Basic  requirements  for  berries: 

<1)  Mature; 

(2)  Firm; 

(3)  Firmly  attached  to  capstems; 

(4)  Not  weak; 

<5)  Not  shriveled  at  capstems; 

<6)  Not  shattered; 

( 7 )  Not  split  or  crushed ; 

(8)  Not  wet. 

<b)   Basic  requirements  for  bunches: 

(1)  Fairly  well  filled; 

(2)  Not  excessively  tight  for  the 
variety. 

(c)  Basic  requirements  for  stems: 

(1)  Well  developed  and  strong; 

(2)  Not  dry  and  brittle. 

(d)  Berries  free  from: 

(1)  Decay; 

(2)  Waterberry; 

(3)  Sxmbum; 

<4)  Almeria  Spot. 

(e)  Stems  free  from : 

(1)  Mold: 

(2)  Decay. 

(f )  Berries  not  damaged  by: 
1 1 )  Any  other  cause. 

(g)  Bunches  not  damaged  by: 

(1)  Shot  berries; 

(2)  Dried  berries; 

( 3 )  Other  defective  berries ; 

(4)  Trimming  away  of  defective 
berries ; 

'5)  Any  other  cause. 

<  h)  Stems  not  damaged  by : 

(1)  Freezing; 

'  2 )  Any  other  cause . 

<i)  Size: 

(1)  For  berries:  Exclusive  of  shot 
berries  and  dried  berries,  the  following 
percentages,  by  count,  of  the  berries  on 
each  bunch  shall  have  the  minimum 
diameters  indicated  for  varieties  as 
follows : 

(i)  For  Ribier,  Cardinal,  Robin,  Ex- 
otic, Queen,  Italia  Muscat,  and  other 
similar  varieties,  90  percent  shall  be  at 
least  twelve-sixteenths  of  an  inch; 

"ii>  For  Thompson  Seedless,  Perlette, 
Delight,  and  Beauty  Seedless  varieties, 
75  percent  shall  be  at  least  ten-sixteenths 
of  an  inch;  and, 

(iii)  For  other  varieties  90  percent 
shall  be  at  least  ten-sixteenths  of  an 
inch. 

<2)  For  bunches: 

<i)  Not  less  than  one-fourth  pound. 

<j)  For  tolerances  see  5  51.885. 

§  31.883      I  .S.  Fancy  Export. 

"U.S.  Fancy  Export"  consists  of  grat>es 
which  meet  the  requirements  for  U.S. 
Fancy  Table,  except  that  bunches  shall 
weigh  not  less  than  one-half  pound,  and 


In  addition  are  uniform  in  appearance 
and  meet  the  packaging  requirements 
set  forth  in  §  51.911.  (See  §  51.800.) 

§  51 .884     U.S.  No.  1  Table. 

"UJ3.  No.  1  Table"  consists  of  bunches 
of  well  developed  grapes  of  one  variety, 
except  when  designated  as  assorted 
varieties,  which  are  at  least  fairly  well 
colored,  uniform  in  appearance  when  so 
specified  in  connection  with  the  grade, 
and  which  meet  the  following 
requirements: 

(a)  Basic    requirements   for  berries: 

(1)  Mature; 

(2)  Firm; 

(3)  Firmly  attached  to  capstems; 

(4)  Not  weak; 

(5)  Not  materially  shriveled  at 
capstems; 

(6)  Not  shattered; 

(7)  Not  split  or  crushed; 

(8)  Not  wet. 

fb)  Basic  requirements  for  bunches: 

(1)  Not  straggly. 

(c)  Basic  requirements  for  stems : 
( 1 )  Not  weak,  or  dry  and  brittle. 

(d)  Berries  free  from: 

(1)  Decay; 

(2)  Waterberry; 

(3)  Sunburn. 

(e)  Stems  free  from: 

(1)  Mold; 

(2)  Decay. 

(f)  Berries  not  damaged  by: 
(1)  Any  other  cause. 

( g )  Bimches  not  damaged  by : 

(1)  Shot  berries; 

(2)  Dried  berries; 

(3)  Other  defective  berries; 

(4)  Trimming  away  of  defective 
berries; 

(5)  Any  other  cause. 

(h)  Stems  not  damaged  by: 

(1)  Freezing; 

«2)   Any  other  cause. 

•  i)   Size: 

( 1 )  For  berries :  Exclusive  of  shot  ber- 
ries and  dried  berries,  75  percent,  by 
count,  of  the  berries  on  each  bunch  shall 
have  the  minimum  diameters  indicated 
for  varieties  as  follows: 

(i)  Thompson  Seedless,  Perlette,  De- 
light, and  Beauty  Seedless  nine-six- 
teenths of  an  Inch. 

(ii)  Other  varieties  ten-sixteenths  of 
an  inch. 

(2)  For  bimches: 

<i)  Not  less  than  one-fourth  pound, 
fj)   For  tolerances  see   §  51.885. 

Tolerances 

§  51.883     Tolerances. 

(a)  No  tolerances  are  provided  in 
these  standards  for  grapes  which  fail 
to  meet  the  applicable  maturity  require- 
ments other  than  the  allowances  speci- 
fied in  §  51.887  or  in  the  sampling  and 
testing  procedures  of  State  maturity 
regulations. 

(b)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  toler- 
ances, by  weight,  other  than  for  ma- 
turity, are  provided  as  set  forth  in  Tables 
I  and  II. 
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berries  are  low  in  sugar  content,  have 
tender  skins,  and  are  esisily  crushed.  This 
is  an  advanced  or  more  pronounced  stage 
of  the  condition  referred  to  as  "weak". 

§  51.899     Sunburn) 

"Sunburn"  means  injury  to  the  berry 
caused  by  exposure  to  the  sun,  including 
"sulphur  burn,"  usually  occurring  as  a 
sunken  and  discolored  or  dried  area  on 
the  exposed  surface. 

§  51.900      Damage. 

(a)  "Damage"  means  any  specific  de- 
fect described  In  this  section;  or  an 
equally  objectionably  variation  of  any 
one  of  these  defects,  or  any  other  defect, 
or  any  combination  of  defects  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
individual  berry,  the  appearance  of  the 
bunch  as  a  whole,  or  the  marketing 
quality  of  the  stems.  The  following  shall 
be  considered  as  damage  to  the  individual 
berry: 

(1)  Scarring  such  as  that  caused  by 
thrips,  mildew,  rubs,  and  similar  injuries 
when  materially  detracting  from  the  ap- 
pearance of  the  berry; 

(2)  Discoloration  when  any  light 
brown,  tan,  or  darker  discoloration  of  the 
skin  materially  detracts  from  the  ap- 
pearance of  the  berry:  Provided,  That 
"sunkissed"  berries  of  the  white  Malaga 
variety  which  show  discoloration  of  am- 
ber or  light  brown  color  shall  not  be 
considered  as  damaged.  "Buckskin"  ber- 
ries of  the  Tokay  variety,  and  similar 
injxuy  to  other  varieties,  shall  be  con- 
sidered as  damaged  by  discoloration; 

(3)  Heat  when  the  flesh  of  the  berry 
is  affected; 

(4)  Almeria  Spot  when  any  spot  is  dis- 
tinctly sunken  or  dark  in  color; 

(5)  Mildew  when  active  powdery  mil- 
dew is  present; 

(6)  Freezing  when  the  beny  is  frozen 
or  when  the  flesh  of  the  beri-y  is  affected 
by  freezing; 

(7)  Insect  injury  when  penetrating 
the  skin  of  the  berry  or  when  there  is 
noticeable  insect  Infestation  on  the 
bunch;  when  mealybug  residue  or  aphis 
honey  dew  are  present  in  noticeable 
amounts;  or  when  leaf  hopper  residue 
materially  detracts  from  the  appearance 
of  the  individual  berry  or  of  the  bunch. 

<h)  The  following  shall  be  considered 
as  "damage"  to  stems: 

(1>  Active  powdery  mildew  or  any 
other  disease  when  present  on  the  stems 
to  the  extent  that  it  detracts  from  the 
appearance  of  the  bunch  or  when  scars 
caused  by  mildew  or  other  disease  con- 
strict or  weaken  any  part  of  the  main 
or  lateral  stems;  and, 

<2)  Freezing  when  the  stems  are 
frozen  or  the  capstems  are  swollen  or 
dried,  or  when  the  main  or  lateral  stems 
are  water-soaked  and  limp,  or  dried,  as 
a  result  of  freezing. 

§51.901      Fairly  wril  filled. 

"Fairly  well  filled"  means  that  the 
berries  are  rea.sonably  closely  spaced  on 
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main  and  lateral  stems  and  that  the 
bunch  Is  not  very  loose  or  stringy. 

§  51.902      Excessively  light. 

"Excessively  tight"  means  that  the 
berries  are  so  wedged  together  that  the 
bimch  Is  extremely  compact  for  the 
variety  and  resulting  distorted  berries 
materially  detract  from  the  appearance 
of  the  bunch. 

§  51.903      Shot  hrrrioK. 

"Shot  berries"  means  very  small  ber- 
ries resulting  from  insufficient  pollina- 
tion, usually  seedless  in  those  varieties 
which  normally  develop  seeds. 

§51.904      Dried  berries). 

"Dried  berries"  means  berries  which 
are  dry  and  shriveled  to  the  extent  that 
practically  no  moisture  is  present. 

§  51.905      Well  developed  and  v-lrong. 

"Well  developed  and  strong"  means 
that  the  main  and  lateral  stems  are  firm, 
fibrous,  and  pliable;  not  distinctly  im- 
mature or  spindly  or  threadlike  at  time 
of  packing. 

§  51.906      Diameter. 

"Diameter"  means  the  greatest  dimen- 
sion of  the  berry  taken  at  right  angles 
to  a  line  running  from  the  stem  to  the 
blossom^end. 

§51.907     .Serious  damage. 

"Serious  damage"  means  any  defect 
or  any  combination  of  defects  which 
seriously  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of 
the  grapes  and  includes  berries  which 
are  split,  crushed,  wet,  affected  by  decay 
or  waterberry,  or  affected  by  heat  or 
freezing.  Grapes  which  show  healed 
cracks  at  the  blossom  and  shall  not  be 
considered  as  seriously  damaged. 

§  51.908    Materially  shriveled  at  capsteni. 

"Materially  shriveled  at  capstem" 
means  that  the  skin  of  the  berry  Is 
definitely  wrinkled  adjacent  to  the  cap- 
stem  and  the  surface  is  materially 
sunken. 

§51.909      SirapBly. 

"Straggly"  means  that  the  berries  are 
so  widely  spaced  on  main  and  laterial 
stems  that  the  bunch  is  distinctly  open 
or  very  stemmy  or  stringy  in  structure. 

§  51.910     Container. 

"Container"  as  used  in  these  standards 
shall,  for  the  purpose  of  determining 
maturity  of  grapes  in  packages  contain- 
ing 5  pounds  or  less,  mean  the  master 
container  in  which  the  individual  pack- 
ages are  packed  for  shipment;  for 
determining  other  factors  of  grade  it 
shall  mean  the  individual  package. 

§51.911     Export. 

When  designated  as  Ebcport,  grapes 
shall  be  packed  with  any  of  the  custom- 
ary protective  materials  such  as  cush- 
ions, liners,  or  wraps,  or  properly  packed 
in  sawdust  or  granulated  cork.  The  so- 


called  "semi-sawdust  packs"  which  are 
cushioned  and/or  covered  with  sawdust 
are  not  approved  as  protective  packaging 
for  export. 

§51.912      Metric  eonverwion  table. 

MUli- 
metcra 
Inches  (mm) 

H'lr,  equals 12.7 

!»i6  equals 14.3 

•Wn  equals 15.9 

•'.'ill   equals 17.  5 

"^16  equals 19.  1 

i^iG  equals ^ 20.  6 

Mlo  equals... 22.2 

lyifl   equals 23.8 

1    equals 25.4 

Pounds  Grams 

> 4  equals... 113.4 

Vj  equals 226.8 

•%  equals 340.  2 

1  equals 453.6 

2  equals 907.2 

3  equals 1,360.8 

4  equals. 1,814.4 

6   equals 2,268.0 

10   equals 4,536.0 

Dated:  April  2.  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
I  PR  Doc.71-4793  Piled  4-7-71:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  71  1 

[Airspace  Docket  No.  71-WE-24I 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Phoe- 
nix, Ariz.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communication.s 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch . 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Las 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  thi.s 
notice  in  order  to  become  part  of  the 
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record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  CA  90045. 

A  Standard  Instrument  Departure 
procedure  (SID)  is  proposed  from  Luke 
AFB,  Ariz.,  to  Winslow.  Ariz.,  VORTAC 
via  the  Luke  AFB  TACAN  019'  T  (005* 
M)  and  Winslow  VORTAC  248°  T  (234° 
M)  radials.  A  terminal  holding  fix  is  also 
proposed  on  the  Phoenix  324°  T  (310°  M) 
radial  at  the  46-mile  DME  fix;  additional 
military  and  civil  arrival  procedures  are 
under  consideration.  In  order  to  provide 
controlled  airspace  protection,  below 
14,500  feet  MSL,  for  aircraft  executing 
the  above  procediu-es  it  is  proposed  to  add 
a  portion  of  controlled  airspace,  with  a 
floor  of  9,500  feet  MSL,  to  the  current 
Phoenix,  Ariz.,  transition  area. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Phoenix,  Ariz.,  transition  area 
is  amended  by  adding  the  following: 

That  alrspac*  extending  upward  from  9,500 
feet  MSL  bounded  on  the  north  by  the  south 
edge  of  V-12,  on  the  east  by  the  west  edge 
of  V-327,  on  the  south  and  southeast  by  the 
north  and  northwest  boundary  of  the  1,200- 
foot  portion  of  the  transition  area,  and  on 
the  southwest  by  a  line  extending  from  lati- 
tude 34*05'00"  N.,  longltud--  112°37'00"  W, 
to  point  of  intersection  of  longitude  113*- 
lO'OO"  W.  and  the  south  edge  of  V-12. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ).  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
March  30,  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

[FB  Doc.71-4917  Piled  4-7-71:8:50  amj 


[  14  CFR   Part  71  ] 

(Airspace  Docket  No.  71-SO-36] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Sanford,  Fla.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta.  GA  30320.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  In  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
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lion  Administration  officials  may  be 
made  by  tiontacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  lilso  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  "Hie  proposal  contained  In  > 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Point,  GA. 

The  Sanford  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mil« 
radius  of  Sanford  Airport  (lat.  28''46'50"  N.. 
long.  81*14'25"  W.);  within  3  miles  each 
side  of  the  260*  bearing  from  Sanford  RBN 
(lat.  28'47'05"  N.,  long.  81'14'36"  W.),  ex- 
tending from  the  6.5-mile  radius  area  to  8.5 
miles  west  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Sanford  Airport. 
A  prescribed  instrument  approach  pro- 
cedure to  this  airport,  utilizing  Sanford 
(Private)  Nondirectional  Radio  Beacon 
Is  proposed  in  conjunction  with  the  des- 
ignation of  this  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  29, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.71-4918  Piled  4-7-71;8:50  am) 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

(Docket  No.  1-19;  Notice  3] 

HIGH  SPEED  WARNING  AND 
CONTROL 

Reopening  of  Comment  Period 

A  notice  of  proposed  rulemaking  to 
establish  a  new  motor  vehicle  safety 
standard  entitled,  "High  Speed  Warning' 
and  Control,"  was  published  December  1, 
1970  (35  F.R.  18295) .  The  notice  set  Feb- 
ruary 26,  1971,  as  the  closing  date  for 
comments.  Subsequent  to  that  date,  the 
National  Motor  Vehicle  Safety  Advisory 
Council  requested  an  opportunity  to  ex- 
amine the  proposal  more  carefully  and 
to  develop  specific  comments  thereon. 

In  consideration  of  the  directive  of  sec- 
tion 104(b)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392)  that  the  Administrator  of 
the  Traffic  Safety  Administration  consult 
with  the  Advisory  Council  concerning 
motor  vehicle  safety  standards  Issued 
under  the  Act,  the  comment  period  on 
the  proposal  is  hereby  reopened.  The 
closing  date  for  the  new  comment  period 
Is  April  30,  1971. 
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This  notice  is  issued  under  the  authcn*- 
ity  of  sections  103  and  119  of  the  Act  (15 
U.S.C.  1392,  1407)  and  the  delegations  of 
authority  at  49  CFR  1.51  (35  FJl.  4955) 
and  49  CFR  501.8  (35  F.R.  11126). 

Issued  on  March  31,  1971. 

RoDOLPO  A.  Diaz, 
Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 

(PR  I>oc.71-4898  Piled  4-7-71:8:48  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR   Ch.   II  ] 

(Docket  No.  23166:  EDR^196A] 

CREDIT  LIMITATIONS   FOR  CERTIFI- 
CATED ROUTE  AIR   CARRIERS 

Supplemental  Advance  Notice  of 
Proposed   Rule   Making 

APRn.5, 1971. 

The  Board,  by  advance  notice  of  pro- 
posed rule  making  EDR-196  dated  Feb- 
ruary 25,  1971,  and  published  at  36  F.R. 
4627,  gave  notice  that  it  had  imder  con- 
sideration the  question  of  whether  it 
should  propose  regulations  which  would 
limit  the  extent  credit  may  be  extended 
for  air  transportation  by  all  certificated 
route  air  carriers  and  whether  it  should 
propose  related  amendments  to  Part  241 
of  the  Economic  Regulations  (14  CFR 
Part  241).  Interested  persons  were  in- 
vited to  participate  by  the  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto  to  the 
Docket  Section  of  the  Board  on  or  before 
April  9,  1971.  Subsequent  to  the  issuance 
of  the  advance  notice,  a  number  of  air 
carriers  requested  an  extension  of  time 
for  filing  comments  on  the  proposed  rule. 
They  assert  that  since  the  proposal  in- 
volves several  departments  within  each 
scheduled  air  carrier,  covering  both  sales 
policy  and  accounting  aspects,  the  exten- 
sion will  provide  the  airline  industiT 
with  the  opportunity  to  discuss  the  pro- 
posal at  the  April  6  meeting  of  the  Air- 
line Transport  Association  (ATA)  and 
develop  an  appropriate  industry  position 
paper  on  the  subject.  In  addition,  counsel 
representing  the  Air  Freight  Forwarders 
Association  (AFFA)  request  an  extension 
of  time  on  the  grounds  that  due  to  the 
"profound  effect"  the  proposal  would 
have  on  the  credit  relationship  between 
air  freight  forwarders  and  the  airlines, 
it  would  be  impossible  for  AFFA  to  pre- 
pare an  adequate  response  to  the  pro- 
posal within  the  time  allotted  for 
comment. 

In  view  of  the  novelty  of  the  tentative 
proposal  and  the  impact  such  proposal 
would  have  on  the  sales  and  accounting 
practices  of  the  scheduled  air  carriers, 
the  undersigned  finds  that  good  cause 
has  been  shown  for  additional  time  for 
filing  comments  to  the  extent  herein- 
after granted.  Accordingly,  pursuant  to 
the  authority  delegated  in  §  385.20(d)  of 
the  Board's   Organization  Reg\iIations, 
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undersigned  hereby  extends  the  time  for 
submitting  comments  to  June  11,  1971. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743;  49  U.S.C. 
1324) 

[SEALl        Charles  A.  Haskins, 
Acting  Associate  General  Counsel, 
Rules  and  Rates. 

I  PR  Doc. 7 1-4934  Pi  led  4-7-71;  8: 52  am] 


ENVIRONMENTAL  PROTECTION 


AGENCY 
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connection  therewith.  He  may  fix  the 
time  and  place  of  such  conference  in  his 
notice  of  intention  to  establish  water 
quality  standards  or  he  may  authorize 
the  Commissioner  to  do  so. 


(Sec.  10.  70  Stat.  506.  as  amended;  33  U.S.C. 
1160.  Interpret  or  apply  section  10(c),  79 
Stat.  908.  33  U.S.C.  1160(c)) 

2.  A  new  Part  622  is  added,  immedi- 
ately following  Part  620.  to  read  as 
follows : 

PART  622— WATER  QUALITY 
STANDARDS 


[18  CFR   Parts  604,  622  1 

WATER  QUALITY  STANDARDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  proposes  to  amend  Chapter  V  of 
Title  18,  Code  of  Federal  Regulations,  by 
amending  Part  604  and  by  adding  a  new 
Part  622,  as  set  forth  below.  The  rules 
set  forth  In  the  new  Part  622  will  pre- 
scribe the  procedures  by  which  water 
quality  standards  already  established 
pursuant  to  section  10(c)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(33  U.S.C.  1160(c)  1  (the  Federal  Act) 
may  be  revised  from  time  to  time.  Stand- 
ards of  all  the  States  and  jurisdictions 
within  the  Federal  Act  have  now  been 
established  for  substantially  all  inter- 
state waters  and  water  users  in  the  Na- 
tion. As  revisions  become  desirable,  the 
procedures  described  below,  and  as  pre- 
scribed by  the  Federal  Act.  shall  be  em- 
ployed to  effect  such  changes. 

The  procedures  of  the  present  Part  604 
were  designed  for  the  establishment  of 
standards  and  do  not  appear  appropriate 
in  several  respects  for  revisions.  Accord- 
ingly, it  is  proposed  to  amend  Part  604 
to  make  clear  that  that  part  governs 
only  the  establishment  of  standards. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  in 
regard  to  the  proposed  regulations  to 
the  Acting  Commissioner,  Water  Qual- 
ity Office,  Washington,  D.C.  20242.  All 
relevant  material  received  not  later  than 
45  days  after  publication  of  this  notice 
will  be  considered. 

The  regulations  will  become  effective 
immediately  upon  republication. 

The  regulations  in  Chapter  V  of  Title 
18,  Code  of  Federal  Regulations,  are 
amended  as  follows: 

1.  Paragraph  (a»  of  §  604.3  of  Part  604 
is  amended  to  delete  the  words  "or  re- 
vision" in  the  first  sentence  thereof,  and 
the  words  "or  revise"  in  the  second  sen- 
tence thereof.  As  amended,  paragraph 
(a)  of  5  604.3  will  read  as  follows: 

§  604.3  Inilialion  of  proreedingH  for 
ronferrrnTs:  uppoinlnieiil  of  chair- 
man. 

<a)  In  any  case  where  the  Secretary 
finds  that  the  conditions  precedent  to  his 
establishment  of  water  quality  stand- 
ards exist,  he  will  give  notice  of  his  in- 
tention to  do  so  and  call  a  conference  in 


622.1  Applicability. 

622.2  Definitions. 

622.3  General  provisions. 

622.4  Initiation    of    proceedings    for    revi- 

sion by  the  Administrator. 

622.5  Initiation  of  proceedings  for  revision 

by  a  Governor. 

622.6  Notice  of  conference. 

622.7  Service  of  notice. 

622.8  Parties. 

622.9  Organization  and  general  procedures 

of  the  conference. 

622.10  Presentation  of  material. 

622.11  Conference  procedure. 

622.12  Record  of  proceedings. 

622.13  Preparation,    publication,    and    pro- 

mulgation of  water  quality  stand- 
ards. 

Authority:  The  provisions  of  this  Part 
622  issued  under  section  10,  70  SUt.  506,  as 
amended;  33  UB.C.  1160.  Interpret  or  apply 
section  10(c),  79  Stat.  908,  33  U.S.C.  1160(c). 

§  622.1      Applirubilily. 

The  provisions  of  this  part  apply  to 
revisions  of  water  quality  standards  un- 
der section  10(c)  (2)  of  the  Federal  Wa- 
ter Pollution  Control  Act.  p.s  amended  <  33 
U.S.C. 1160(c)(2)). 

§  622.2      DefinilionN. 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
use.  1151  etseq.). 

(b)  "Chairman"  means  the  Chairman 
designated  as  stated  in  §  622.9(a)  to  con- 
duct the  conference  pursuant  to  section 
10(c)(2)  of  the  Act. 

(c)  "Agency"  means  the  Environmen- 
tal Protection  Agency  <  EPA ) . 

(d)  "Administrator"  means  the  Ad- 
ministrator of  EPA. 

(e)  "Commissioner"  means  Commis- 
sioner of  the  Water  Quality  Office  in  EPA. 

(f)  "Water  Quality  Standards"  mean 
water  quality  criteria  applicable  to  speci- 
fic interstate  waters  and  plans  for  the 
implementation  and  enforcement  of  sucji 
criteria,  established  pursuant  to  part  620 
of  this  chapter,  and  as  revised  from  time 
to  time  pursuant  to  this  part. 

(g)  The  definitions  of  terms  contained 
in  subsection  10(j)  and  section  23  of  the 
Act  shall  be  applicable  to  such  terms  as 
used  in  this  part  unless  the  context 
otherwise  requires. 

§  622.3      Genrrai  provisions. 

(a)  The  Administrator  or  the  Gover- 
nor of  any  State  affected  by  water  quality 
standards  established  pursuant  to  Part 
620  of  this  chapter  may  seek  to  revise 


such  standards  from  time  to  time  as  pro- 
vided in  this  part. 

(b)  Unless  and  until  a  revision  to 
water  quality  standards  has  been  finally 
promulgated  by  the  Administrator  and 
has  become  effective  in  accordance  with 
this  part,  every  aspect  of  the  water  qual- 
ity standards,  including  water  quality 
criteria  and  plans  for  implementation 
and  enforcement,  as  in  effect  prior  to 
such  revision  shall  continue  in  eJTect  and 
shall  be  the  enforceable  water  quality 
standards  for  purposes  of  the  Act.  Except 
as  provided  in  this  part,  water  quality 
standards,  including  water  quality  cri- 
teria and  plans  for  implementation  and 
enforcement,  may  not  be  revised,  modi- 
fied or  altered  in  any  respect. 

§  622.4      Initiation  of  prorredincs  for  rt-- 
vision  by  the  .4dniini!ilralor. 

In  any  case  where  the  Administrator 
desires  revisions  in  water  quality  stand- 
ards of  one  or  more  States  previously 
determined  by  him  to  meet  the  require- 
ments of  the  Act,  including  revision  of 
water  quality  criteria  or  of  plans  for 
implementation  and  enforcement,  he 
shall  call  a  conference  in  connection 
therewith  and  shall  proceed  in  accord- 
ance with  §§  622.6-622.13. 

§  622.5     Initiation   of   revision    prtxpod- 
inps  b>  a  Governor. 

(a)  If  the  Governor  of  the  State  which 
established  standards  pursuant  to  Part 
620  of  this  chapter  desires  revisions  in 
such  standards,  including  revision  of 
water  quality  criteria  or  of  plans  for"  im- 
plementation and  enforcement,  he  shall 
request  the  Administrator  to  initiate  a 
conference  for  such  purpose  and  he  shall 
submit  to  the  Administrator  the  follow- 
ing: 

( 1 )  A  description  of  the  location  and 
nature  of  the  interstate  waters  to  be 
covered  by  the  conference,  the  standards 
to  be  revised,  the  nature  of  the  revisions 
desired  and  the  reason  therefor. 

<2)  A  copy  of  the  applicable  estab- 
lished water  quality  standards,  on  which 
copy  matter  proposed  to  be  deleted,  if 
any,  shall  be  indicated  by  hyphens 
through  such  matter,  and  matter  pro- 
posed to  be  added,  if  any,  shall  be  in- 
serted as  proposed  and  shall  be  under- 
lined. 

( 3  •  If  a  public  hearing  has  been  held 
by  the  State  regarding  such  revisions 
prior  to  the  Governor's  request  to  the  Ad- 
ministrator, then  a  summary  of  such 
public  hearing  shall  be  submitted,  ac- 
companied by  certification  by  the  Chair- 
man of  each  hearing  as  to  notice  and  the 
conduct  of  such  public  hearing.  The  sum- 
mary shall  include  a  description  of  the 
waters  whose  standards  were  the  sub- 
ject of  the  hearing. 

(4)  If  the  proposed  revisions  have 
been  adopted  by  the  State  water  pollu- 
tion control  agency  prior  to  the  Gover- 
nor's request  to  the  Administrator,  an 
opinion  by  the  Attorney  General  of  the 
State  that  the  proposed  revisions  were 
duly  adopted  by  the  State  and,  if  ap- 
proved by  the  Administrator  as  provided 


in  this  part,  will  be  valid  and  enforce- 
able revisions  to  the  existing  water  qual- 
ity standards  of  the  State. 

(b)  If  the  Administrator  determines 
that  a  full  transcript  of  the  hearing,  if 
any  and  supporting  data  are  necessary 
to  his  review  of  the  proposed  revision, 
the  State  shall  supply  such  transcript 
and  data. 

(c)  After  receipt  of  the  Governor  s  re- 
quest for  revision,  the  Administrator 
shall  proceed  in  accordance  with 
P  622.6-622.13. 

(d)  If  the  Governor  of  any  State 
affected  by  another  State's  water  quality 
standards  desires  revisions  in  such  other 
State's  standards,  he  may  petition  the 
Administrator  to  effect  such  revisions, 
citing  the  reasons  on  which  such  a 
request  is  based,  and  he  shall  submit 
with  such  request  the  material  described 
in  5  622.5(a)  (1)  and  (2).  The  Adminis- 
trator shall  then  proceed  in  accordance 
with  §§  622.6-622.13. 
§  622.6      Notice  of  conference. 

(a)  In  any  case  where  the  Adminis- 
trator finds  that  the  conditions  prece- 
dent to  the  calling  of  a  conference  pur- 
suant to  this  part  exist,  he  shall  call  a 
conference.  The  Administrator  or  the 
Commissioner  shall  issue  and  serve 
notice  of  a  conference  as  herem 
provided. 

(b)  The  notice  of  conference  shall 
briefly  describe  the  location  and  nature 
of  the  interstate  waters  to  be  covered 
by  the  conference,  the  standards  to  be 
revised,  the  nature  of  the  revisions  de- 
sired and  the  reason  therefor.  The  con- 
ference shall  be  limited  to  the  matters 
set  forth  in  the  notice. 

(c)  The  notice  shall  include  the  name 
of  the  chairman  before  whom  the  con- 
ference will  be  conducted  and  shall  state 
the  city  where  and  the  day  when  the 
conference  shall  be  held.  The  conference 
shall  be  held  not  earlier  than  thirty  (30) 
days  after  the  service  of  the  notice. 
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§  622.7     Service  of  notice. 

(a)  The  notice  of  the  conference  shall 
be  served  either  personally  or  by  publi- 
cation on  representatives  of  Federal 
departments  and  agencies,  interstate 
agencies.  States,  municipalities,  and  in- 
dustries the  Administrator  or  Commis- 
sioner has  reason  to  believe  may  be 
affected  by,  or  have  an  interest  in,  the 
proposed  revision. 

(b)  The  notice  of  the  conference  may 
be  served  by  mailing  a  copy  thereof  to 
each  person,  department,  or  agency  to  be 
served  at  their  residence,  office  or  place 
of  business  as  ascertained  by  the  Admin- 
istrator or  Commissioner,  as  the  case 
may  be.  Service  by  mail  is  complete 
upon  mailing. 

(c)  The  notice  of  the  conference  shall 
be  published  at  least  once  at  least  30  days 
in  advance  of  the  conference  date  in  the 
Federal  Register  and  in  such  local  news- 
papers as  the  Administrator  deems  to  be 
necessary. 

§  622.8     Parlies.       ' . 

(a)  The  parties  to  a  conference  shall 
include  the  persons,  departments,  and 
agencies  specified  in  §  622.7(a). 
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(bJ  The  chairman  shall  have  all  the 
rights  of  a  party  to  the  conference. 

(c)  Upon  application  and  good  cause 
shown,  the  chairman  may  permit  any 
additional  interested  Federal  depart- 
ments and  agencies,  interstate  agencies, 
States,  municipalities,  industries  or  other 
persons  to  appear  for  the  purpose  of 
presenting  a  statement  or  to  be  admitted 
as  parties  to  such  extent  and  upon  such 
terms  as  the  chainnan  shall  determine 
proper. 

(d)  Any  appearance  may  be  In  per- 
son or  by  counsel. 

(e)  The  failure  of  any  party  to  file  an 
appearance  or  appear  at  the  conference 
in  response  to  the  notice  of  conference 
shall  not  delay  the  conference  and  the 
chairman  shall  proceed,  hear,  receive 
statements,  make  determinations  and 
take  other  appropriate  action  affecting 
such  party. 

§  622.9      Organization    and   peneral   pro- 
cedures of  the  conference. 

(a)  The  chairman  of  the  conference 
shall  be  the  Administrator  or  the  Com- 
missioner or  such  other  employee  of  the 
Agency  as  the  Administrator  may  desig- 
nate. The  chairman  shall  convene  the 
conference  and  shall  schedule  such  other 
meetings  as  may  be  necessary,  including 
meetings  for  the  settlement  or  simplifi- 
cation of  issues. 

(b)  The  chairman  or  his  designee 
shall  preside  at  all  conference  sessions 
and  meetings  called  by  him. 

(c)  The  conference  shall  be  conducted 
in  an  informal  but  orderly  manner.  Ques- 
tions of  procedure  during  a  conference 
shall  be  determined  by  the  chairman. 

(d)  The  Water  Quality  Office  in  the 
Environmental  Protection  Agency  shall 
provide  such  clerical  and  technical  as- 
sistance as  may  be  necesary. 

(e)  The  chairman  shall  maintain  and 
have  custody  of  all  official  records  and 
documents  pertaining  to  the  conference 
and  shall  perform  such  other  duties 
related  to  the  functioning  of  the  confer- 
ence as  may  be  necessary. 

(f )  The  chairman  shall  execute,  issue, 
or  serve  such  notices,  reports,  communi- 
cations, and  other  documents  relating  to 
the  functions  of  the  conference  as  he 
may  deem  proper. 


§  622.10      Presentation  of  material. 

The  chairman  shall  prescribe  the  order 
for  the  presentation  of  materiad  concern- 
ing the  waters  to  be  covered  by 'the  con- 
ference. Such  material  shall  include  a 
report  by  the  Water  Quality  Office  (where 
the  Administrator  has  proposed  revi- 
sions) or  by  the  State  which  has  proposed 
revisions,  stating  the  established  stand- 
ards for  said  waters,  the  present  quality 
of  said  waters,  the  uses  both  existing  and 
potential  of  such  waters,  and  the  criteria 
and  implementation  schedules  necessary 
to  protect  and  enhance  such  uses,  all  as 
related  to  the  proposed  revisions. 


§622.11      Conference  procedure. 

(a)  Persons  making  statements  need 
not  be  sworn  or  make  affirmation.  Each 
party  shall  be  given  an  opportunity  to 
make  a  statement  concerning  the  pro- 
posed revisions,  an  opportunity  after  all 
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parties  have  been  heard  to  make  a 
further  statement  which  may  include 
comments  on  or  rebutaJ  of  other  parties' 
views,  and  an  opportunity  to  make 
recommendations  as  to  the  proposed 
revisions  in  either  his  first  or  subsequent 
statement. 

(b)  When  necessary,  in  order  to  pre- 
vent imdue  prolongation  of  the  confer- 
ence, the  chairman  may  limit  the 
number  of  times  any  party  may  make  a 
statement  and  may  direct  that  further 
statements  be  made  in  writing. 

(c)  The  chairman  shai  exclude  irrele- 
vant, immaterial,  or  unduly  repetitious 
material. 

§  622.12      Record  of  proceedings. 

(a)  The  proceedings  shall  be  reported 
verbatim.  A  transcript  of  such  report 
shall  be  a  part  of  the  record  and  the  sole 
official  transcript  of  the  proceedings. 

(b)  All  statements  charts,  tabulations, 
and  other  data  shall  be  received  in  the 
record.  If  a  party  objects  to  the  admissi- 
bility of  such  material,  the  objection  shall 
be  noted  and  the  chairman  shall  have 
a  right  to  rule  thereon. 

(c)  When  the  statement  refers  to  a 
statute,  or  a  report  or  document,  the 
chairman  shall,  after  satisfying  himself 
of  the  identification  of  such  statute, 
report  or  document,  determine  whether 
the  same  shall  be  produced  at  the  confer- 
ence and  physically  be  made  part  of  the 
record  or  shall  be  incorporated  in  the 
record  by  reference. 

(d)  The  chairman  may  take  official 
notice  of  statutes  of  States  and  of  duly 
promulgated  regulations  of  any  Federal 
or  State  agency. 

(e)  The  chairman  shall  submit  to  the 
Administrator  the  verbatim  transcript 
including  all  charts,  tabulations,  and 
similar  data  which  are  part  of  the  con- 
ference record. 

§  622.13  Preparation,  publication,  and 
promulgation  of  water  quality  stand- 
ards. 

(a)  Subsequent  to  submission  of  the 
conference  transcript  and  record,  the 
Administrator  shall  either:  (1)  Notify 
the  parties  to  the  conference  of  his  de- 
termination that  the  proposed  revisions 
covered  by  the  conference  are  not  con- 
sistent with  section  10(c)  (3)  of  the  Act: 
or  (2)  shall  prepare  regulations  setting 
forth  the  proposed  revisions  covered  by 
the  conference,  with  such  modifications 
as  he  shall  deem  necessary  to  conform 
with  section  10(c)  (3)  of  the  Act.  Such 
regulations  shall  be  published  in  the 
Federal  Register. 

(b)  If,  within  6  months  from  the  date 
the  Administrator  publishes  such  regula- 
tions, the  State  has  not  adopted  revisions 
to  its  water  quality  standards  which  the 
Administrator  finds  to  be  consistent  with 
section  10(c)  (3)  of  the  Act,  or  a  petition 
for  public  hearing  has  not  been  filed 
under  section  10(c)  (4)  of  the  Act,  the 
Administrator  shall  promulgate  revisions 
by  publication  thereof  in  the  Federal 
Register.  Such  revisions  shall  be  effective 
thirty  (30)  days  after  such  publication 
unless  a  petition  for  public  hearing  has 
been  first  filed. 
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(c)  At  any  time  prior  to  thirty  (30) 
days  after  revisions  have  been  promul- 
gated imder  paragraph  (b)  of  this  sec- 
tion, or  thirty  (30)  days  after  receipt  of 
notice  of  the  Administrator's  determi- 
nation pursuant  to  paragraph  (a)  (1)  of 
this  section,  the  Governor  of  any  affected 
State  may  petition  the  Administrator  for 
a  public  hearing  under  section  10(c)  (4) 
of  the  Act.  A  petition  for  a  public  hearing 
need  not  observe  any  fixed  form,  but  it 
must  be  in  writing  directed  to  the  Ad- 
ministrator and  state  that  the  petition- 
ing Governor  desires  the  Administrator 
to  call  a  public  hearing  with  respect  to 
revision  of  water  quality  standards  imder 
section  10(c)(4)  of  the  Act.  and  must 
identify  the  Interstate  waters  and  the 
revisions  with  respect  to  which  such 
hearing  is  to  be  called. 

(d)  If  a  petition  for  a  public  hearing 
is  filed  under  section  10(c)  (4)  of  the  Act, 
and  the  Administrator  finds  that  the 
conditions  precedent  to  the  calling  of 
such  a  hearing  exist,  he  will  call  such  a 
hearing  and  may  either  fix  the  time  and 
place  thereof,  or  authorize  the  Commis- 
sioner to  do  so.  Such  hearing  shall  pro- 
ceed in  accordance  with  the  provisions 
of  S§  604.13-604.24  of  this  chapter.  (1) 
If  the  Hearing  Board  approves  the  re- 
visions as  published  or  promulgated  by 
the  Administrator,  the  revisions  shall 
take  effect  on  receipt  by  the  Administra- 
tor of  the  Hearing  Board's  recommenda- 
tions. (2)  If  the  Hearing  Board  agrees 
with  the  Administrator's  refusal  to  ap- 
prove revisions,  then  no  revisions  shall 
take  effect.  (3)  If  the  Hearing  Board 
recommends  modifications  in  the  re- 
visions as  published  or  promulgated  by 
the  Administrator,  or  recommends  re- 
visions where  the  Administrator  refused 
to  approve  revisions,  the  Administrator 
shall  promulgate  revised  regulations  set- 
ting forth  the  revisions  as  recommended 
by  the  Hearing  Board,  which  revisions 
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will  become  effective  immediately  upon 
such  promulgation. 

Dated:  April  2,  1971. 

WILLIAH  D.   RUCKELSHAUS. 

Administrator,  Environmental 
Protection  Agency. 

[PR  Doc.71-4920  Piled  4-7-71:8:50  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  564  1 

(No.  71-3031 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

Settlement  of  Insurance  Upon  Default 

March  31, 1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  564.1  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  (12  CFR 
564.1)  for  the  purpose  of  providing  for 
payment  of  Insurance  on  the  amoimt  of 
an  insured  mepiber's  account  as  of  the 
date  of  default  of  an  insured  institution; 
Including  earnings  computed  to  such 
date.  Accordingly,  the  Federal  Home 
Loan  Bank  Board  proposes  to  amend 
said  §  564.1  by  revising  paragraphs  (a) 
and  (b)  thereof  to  read  as  follows: 

§  564.1      Settlement   of    inMirunre    upon 
default. 

(a)  General.  In  the  event  of  a  default 
by  an  Insured  institution,  the  Corpora- 
tion will  promptly  determine,  from  the 
savings  accoimt  contracts  and  the  boolts 
and  records  of  the  institution,  the  in- 
sured members  thereof  and  the  amoimt 
of  the  insured  account  of  each  such 
member.  The  Corporation  will  give  to 
each  member  written  notice  of  the  time 
and  place  of  payment  of  insurance  by 


mail  at  the  last  known  address  as  shown 
by  the  books  of  the  insured  institution, 
(b)  Amount  of  insured  account.  The 
amount  of  an  insured  account  is  the 
amount  which  the  insured  member  would 
have  been  entitled  to  withdraw  as  of  the 
date  of  default,  plus  interest  thereon 
accrued  to  such  date  or  dividends  pro- 
rated to  such  date  at  the  announced  or 
anticipated  rate,  without  regard  to 
whether  the  account  is  subject  to  any 
pledge.  In  the  case  of  an  account  with  a 
fixed  or  minimum  term  or  a  qualifying 
or  notice  period  that  has  not  expired  as 
of  such  date,  dividends  or  interest 
thereon  shall  be  computed  as  if  the  ac- 
count could  have  been  withdrawn  on 
such  date  without  any  penalty  or 
reduction  in  rate  of  earnings. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  12  US  C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  F.R.  4981, 
3  CPR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  argimients  to  the  Office  of 
the  Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington. DC  20552,  by  May  10.  1971,  as  to 
whether  this  proposal  should  be  adopted, 
rejected,  or  modified.  Written  material 
submitted  will  be  available  for  public 
inspection  at  the  above  address  imless 
confidential  treatment  Is  requested  or 
the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
under  §  505.6  of  the  General  Regula- 
tions of  the  Federal  Home  Loan  Bank 
Board  (12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

iSecrclari/. 

|FR   Doc.71-4897   Filwl   4-7-71;8:48   am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

COLD  ROLLED  STAlh^SS  STEEL 
SHEET   FROM  ji(^PAN 

Antidumping  Proceecfing  Notice 

MaJch  29,  1971. 

On  February  9,  1971,  infonnation  was 
receiver  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Custoirts  Regula- 
tions (19  CFR  153.26,  153.27).  indicating 
a  possibility  that  cold  rolled  ^ainlSs^ 
steel  sheet  from  Japan  is  being,  or  likel^ 
to  be.  sold  at  less  than  fair  value  w^thi^ 
the  meaning  of  the  Antidumping  »d;, 
1921,  as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home  con- 
sumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

|P.R.  Doc.  71-4939  Piled  4-7-71;  8:52  am] 
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Office  of  the  Secretary 

[Treasury  Department  Order  No.  219J 

DEPUTY  ASSISTANT  SECRETARY  FOR 
ENFORCEMENT  AND  OPERATIONS 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  190 
(Rev.  7),  it  is  hereby  ordered  that  the 
Deputy  Assistant  Secretary  (Enforce- 
ment and  Operations)  is  authorized  to 
take  final  action  with  respect  to  any  peti- 
tion for  remission,  mitigation,  or  cancel- 
lation of  any  claim  (including  claim  for 
liquidated  damages) ,  fine,  or  penalty  (in- 
cluding forfeiture)  incurred  or  arising 
imder  the  Tariff  Act  of  1930.  as  amended. 
or  any  other  law  to  the  extent  that  it  Is 
administered  by  the  Bureau  of  Customs. 


Notices 


Treasury  Department  Order  No.  165, 
revised,  shall  not  be  affected  by  this 
order. 

Dated:  AprU  1, 1971. 

[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

(PR  Doc.71-4889  Filed  4-7-71:8:47  am) 


DEPARTMENT  OF  AGRICULTURE 

OfBce  of  the  Secretary 

FOREIGN  ECONOMIC  DEVELOPMENT 
SERVICE 

Assignment  of  Functions 

Pursuant  to  the  authority  contained  in 
5  U.S.C.  301  and  Reorganization  Plan  No. 
2  of  1953.  the  Statement  of  Organization 
and  Delegations  published  in  29  F.R. 
16210  et  seq.,  as  amended,  is  further 
amended  by  deleting  the  delegation  of 
authority  to  the  International  Agricul- 
tural Development  Service  in  section  194 
and  by  making  a  new  delegation  to  the 
Foreign  Economic  Development  Service 
to  read  as  follows : 

Sec.  194.  Assignment  of  FUTictions.  The 
following  assignment  of  functions  is 
hereby  made  to  the  Foreign  Economic 
Development  Service. 

a.  General  administration  and  coordi- 
nation of  the  Department's  responsibili- 
ties and  activities  in  foreign  develop- 
ment assistance  and  training  programs 
including  those  under  sections  301  and 
302  of  the  U.S.  Information  and  Educa- 
tional Exchange  Act  of  1948  (22  U.S.C. 
1451-1452) ;  the  Foreign  Assistance  Act 
of  1961,  Public  Law  87-195,  as  amended 
(22  U.S.C.  2161-2169,  2171-2178,  2211- 
2213,  2241-42,  2357,  2387,  2388);  the 
Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  as  amended  (22 
U.S.C.  2451-2458) ;  section  109  of  the  Ag- 
ricultural Trade  Development  Assistance 
Act  of  1954.  as  amended  (7  U.S.C.  1709) ; 
and  in  developing  and  maintaining  effec- 
tive relationships  with  international  and 
U.S.  organizations  in  planning  and  carry- 
ing out  such  programs  which  include  the 
following: 

1.  Providing  leadership  in  the  formula- 
tion of  current  and  long-range  policies 
and  plans  for  carrying  out  technical 
assistance  and  agricultural  development 
responsibilities  abroad  including  nutri- 
tion and  other  related  activities. 

2.  Developing  and  maintaining  effec- 
tive relationships  with  the  Agency  for 
International  Development.  Peace  Corpa 
and  other  appropriate  public  and  private 
United  States  and  international  orga- 
nizations, with  respect  to  planning  and 
carrying  out  dev^opment  assistance  and 
training  programs. 


3.  Coordinating  the  resources  of  the 
Department  (USDA) ,  and  expedition  of 
the  applications  of  these  resources  in 
the  planning,  review,  evaluation,  and 
operation  of  country  or  regional  agri- 
cultural developments  projects  and 
activities  for  which  the  Department  is 
given  responsibility,  including  the  orien- 
tation of  U.S.  personnel  and  the  train- 
ing of  foreign  nationals. 

4.  Coordinating  the  recruitment  and 
assignment,  and  direction,  of  USDA  per- 
sonnel on  detail  or  loan  to  the  Agency 
for  International  Development.  Food 
and  Agriculture  Organization,  and  other 
agencies  and  organizations  under  agree- 
ments relating  to  development  assist- 
ance. 

5.  Providing  a  focal  point  of  contact 
within  the  Department  for  private 
organizations  seeking  USDA  coopera- 
tion in  technical  assistance  and  agri- 
cultural development  activities. 

6.  Coordinating  of  the  implementa- 
tion of  Government-sponsored  agricul- 
ture exchange  programs. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

April  5, 1971. 
|FR  Doc.71-4938  Piled  4-7-71:8:52  am] 


Packers  and  Stockyards 
Administration 

SAM  GIDDENS  LIVESTOCK  AUCTION 
ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stoclcyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  on 
the  respective  dates  specified  below,  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302. 

Name,   location   of  stockyard,   and  date  of 
posting 

Arkansas 

Sam  Olddens  Livestock  Auction,  Booneville, 
Feb.  19, 1971. 

Indiana 

Hamilton  County  Livestock  Auction,  Notoles- 
ville.Mar.  1,1971. 

Minnesota 

Rushford  Sale  Bam,  Rushford,  Mar.  IS,  lOTl. 

New  Yobk 

Empire    Livestock    Marketing    CooperatlT* 
(Market  2) ,  Bath,  Feb.  17,  1071. 


I 


XUM 


FEDERAL  REGISTER,   VOL.   36,   NO.   68 — THURSDAY,  APRIL  8,    1971 


6766 


Oklahoma 


MAjTSVlIle     Livestock      Auction,      MaysvUIe, 

Feb.  26. 1971. 
Waurlka  Livestock  Market,  Waiurlka,  Mar.  36, 

19T1. 

DcBie  at  Washington,  D.C..  this  2d  day 
of  April  1971, 

G.  H.  Hopper, 
Chief.  Registrations.  Bonds,  and 
Reports     Branch.     Livestock 
Marketing  Division. 
[PR  Doc.71-4937  Filed  4-7-71;8;52  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

JOHNSON   COUNTY  AIR  TRAFFIC 
CONTROL  TOWER 

Notice  of  Federal  Operation 

Notice  Is  hereby  given  that  on  or  about 
April  11.  1971.  the  Airport  Traffic  Con- 
trol Tower  at  Johnson  County  Airport. 
Olathe,  Kans.,  will  be  in  operation  as 
an  PAA  facility.  The  tower  is  now  oper- 
ated by  the  Johnson  County  Airport 
Commission.  This  information  will  be 
reflected  in  the  FAA  Organization  State- 
ment the  next  time  it  is  reissued.  Com- 
munications to  the  Johnson  County  Air- 
port Traffic  Control  Tower  should  be 
addressed  as  follows: 

FAA — ^Airport  Traffic  Control  Tower,  Johnson 
County  Airport,  Route  2,  Box  366B,  ISlst 
and  Eureka,  OUthe,  KS  66061. 

Issued  in  Kansas  City.  Mo.,  on 
March  29,  1971. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[FR  Doc.71-4919  Piled  4-7-71:8:50  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-3761 

PUERTO  RICO  WATER  RESOURCES 
AUTHORITY 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Puerto  Rico  Water  Resources 
Authority.  G.P.O.  Box  4267,  San  Juan, 
PR  00936,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  an  application  dated  November  28, 
1970,  for  authorization  to  construct  a 
pressurized  water  nuclear  reactor,  desig- 
nated as  the  Agulrre  Nuclear  Station 
Unit  1.  on  the  applicant's  site  In  Barrio 
Agulrre.  Salinas,  PH. 

The  site  is  located  on  the  southern 
coast  of  Puerto  Rico  along  the  shore  of 
Bahla  De  Jobos,  and  is  within  the  munic- 
ipality of  Salinas. 


NOTICES 

The  proposed  nuclear  station  will  con- 
sist of  a  pressurized  water  nuclear  re- 
actor, which  is  designed  for  initial  opera- 
tion at  approximately  1785  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  583  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  March  18,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sions Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  and  in  the 
Office  of  the  Mayor  of  the  Municipality 
of  Salinas,  Salinas,  P.R. 


Attorney  General  for  Enforcement,  In- 
teiTial  Security  Division. 

United  States  Civil  Serv- 
ice COMUISSION. 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFREkic  71-4926  Piled  4-7-71:8:51  ami 


Dated  at  Bethesda,  Md. 
of  February  1971. 


this  24th  day 


For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director 
Division  of  Reactor  Licensing. 

IFR   DOC71-2835   Piled   3-17-71:8:45   ami 


CIVIL  AERONAOTICS  BOARD 

[Docket  No.  22956] 

CHICAGO-ACAPULCO  NONSTOP 
SERVICE  INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  May  5,  1971,  at  10  a.m., 
e.d.s.t..  in  Room  805,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  before  the  undersigned 
examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  Order  70-12-150,  dated  December  29, 
1970;  the  prehearing  conference  report, 
served  March  12,  1971 ;  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  April  5, 
1971. 

(seal!  Robert  L.  Park, 

Hearing  Examiner. 

IFR  Doc.71-4935  Filed  4-7-71:8:52  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  DC  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Attorney  General  for  Analysis  and  Plan- 
ning, Internal  Sec\irity  Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-4927  Piled  4-7-71;8:51  ami 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Director,  Office  of  Congressional 
Relations. 

United  States  Civil  Serv- 
ice Commission, 
[  seal  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71^928  Piled  4-7-71;8:61  ami 


DEPARTMENT  OF  COMMERCE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  August  14,  1969,  F.R.  Doc. 
69-9598,  the  Civil  Service  Commission 
authorized  the  Department  of  Commerce 
to  fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Director  for 
Planning,  Office  of  Foreign  Direct  In- 
vestments. This  is  notice  that  the  title 
of  this  position  Is  now  being  changed  to 
Deputy  Director,  Office  of  Foreign  Direct 
Investments. 

United  States  Civil  Serv- 
ice Commission, 
[  SEAL  ]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-4929  Piled  4-7-71:8:51   am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  October  7,  1969,  F.R.  Doc. 
69-11959  the  Civil  Service  Commission 
authorized  the  Department  of  Justice  to 
fill  by  noncareer  executive  a.ssignment 
the  position  of  Staff  Assistant,  Internal 
Security  Division.  This  is  notice  that  the 
title  of  this  position  is  now  being  changed 
to  Chief,  Criminal  Section,  Internal  Se- 
curity Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-4930Fnied  4-7-71:8:51  am) 


DEPARTMENT  6f  TRANSPORTATION 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  April  5,  1969.  34  P.R.  Doc. 
69-4038,  the  Civil  Service  Commission 
authorized  the  Department  of  Trans- 
portation to  fill  by  noncareer  executive 
assignment  the  position  of  Director, 
Office  of  Government  Liaison,  Office  of 
Assistant  Secretary  for  Public  Affairs. 
This  is  notice  that  the  title  of  this  posi- 
tion Is  now  being  changed  to  Director 
of  Intergovernmental  Relations,  Office  of 
Congressional  Relations. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PRDoc.71-4931  PUed  4-7-71:8:61  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-2584  etc.] 

MOBIL  OIL  CORP.   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

March  29,  1971. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  22, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 


>  This  notice  does  not  provide  for  conaoli- 
datlon  for  hearing  of  the  several  matters 
covered  herein. 


NOTICES 

tions  to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  con.«idered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commissicns  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rulfc<!  of  practice  and  procedure. 
a  hearing  will  be  held  without  further 
notice   before    the   Commission    on   all 
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applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  oviTi  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 


Docket  No. 

and 

date  tiled 


Ai)|ilicant 


rurcliusrr  and  loralton 

2 


Price 
per  Mcf 


Pres- 
sure 
base 


t;-2684  ..  .  Moldlo  Oil  Corp.,  Post  OlTiee  Hox 

D  3  3-71  17T4,  Houston,  TX  77001. 

(.-3287...  Atlantif  Riclifield  Co..  Post 

<•  3-1-71  as  Oll'ce  liox  »1<1,  Dallas,  TX 

amended  75221. 

3-12-71  ' 

G-7004.,.  Pennroll  I'nlted,  Inc.,  Post 

U  3-4-71  oriiee  Drawer  1588,  Parkers- 

burp,  W.  \a.  26101  (partial 
abandonment). 
G-8347...  ..  IIumlileOilA  Refining  Co. 

C  11-2-70  '  (Oiierator),  et  al.,  Post  Oflice 

Box  2180,  llou-ston,  TX  770U1. 
G-n357  .  .  Monsanto  Co.,  1300  I'ost  Oak 

C  3-8-71  '  Tower.  Sab\  Westlielraer, 

Houston,  TX  77027. 

G-163(« Mobile  Oil  Corp 

D  3-10-71 

G-18726 Mobil  Oil  Corp.  (partial  abandon- 

D  3-3-71  ment). 

CI61-I429 Texas  Pacific  Oil  Co.,  Inc..  1700 

C  3-1-71  •  One  Main  PI.,  l)alla.s,  TX 

78250. 

CI63-886    General  American  Oil  Co.  of 

D  3-5-71  Texas  (Ofx-rator)  et  al., 

Meadows  BIdg.,  Dalla.s,  TX 
75200. 

CI66  410 Atlantic  Riclifield  Co.  (Operator) 

C  2-26-71  et  al. 

CI66-423 Elliott  A.  RipRS  (successor  to 

E  3^6-71  North  American  Resources 

Corp.")  Post  OlHce  Box  711, 
Farminpton,  NM  87401. 
C 167  262.  .  Humlile  Oil  A  Refining  Co. 

D  3-8-71  (partial  abandonment). 

CI6r-2S6 MonsantoCo 

C  3-4-71 

CI67-5n6    Humble  Oil  A  Refining  Co., 

C  3-8-71  Post  Office  Box  2180,  Houston, 

TX  77001. 

CI68-7n3 Banquete  Gas  Co.,  a  divLslon  of 

B  3-3  71 »  Crestniont  Oil  A  Gas  Co.,  2622 

Mission  St.,  San  Moriiio,  CA 
91108. 

CI(»-'.M6        James  E.  Warren.  519  Wilson 

B  3  3-71  •  Bldp.,  Corpus  Cliristi,  TX 

78403. 

CI68  lfe4..  8.  A.  Story,  Post  Office  Box  1686, 

B  3  3-71  •  Corpus  ChristI,  TX  78403. 


14.65 


.Montan»-Dnkota  I'tllities  Co.,  Big  Assigned 

Horn  Area,  Big  Horn  County, 

Wyo. 
Natural  <ias  Piiieline  Co.  of  » 16.  73376 

America,  La  Gloria  Field.  Brooks 

and  Jim  W  ells  Counties,  Tex. 

<'onsoli<lated  (Jas  Supply  Corp..  (■)         -. 

acreage  in  Braxton  County,  W. 
Va. 

Kl  Paso  Natural  Gas  Co.,  Snyder  « 18.  IS53       14. a.l 

I'lant,  i^curry  County,  Tex. 

Natural  Gas  I'l|iollne  Co.  of  16.  7338        14.  65 

America.    L«    (iloria    Field,   Jlni 

Wells  and  Brooks  Counties,  Tex. 
TriiiLswi-stern    Pi(ieline   Co.,   West  Assigned  

Sliattack    Field,    Ellis    County, 

Ukla. 
Transwe.slern  PliK'linc  Co.,  acreage  (•)     .- 

In  Ellis  County,  Okla. 
El  Paso  Natural  Gas  Co.,  Lanplle  11.0  14.66 

Mattix  Field,  U'a County,  N.  Mex. 

Trans<'ontinrntal    Gas    Pii*    Line  Depicted 

<'orp.,    .'^outlira'it    Rayne    Field, 
l.«kfayette  Parish,  La. 


Northern  Natural  (!as  Co.,  Eldo- 
rado (ias  Plant,  SdileiclKT 
County.  Tex. 

El  l'a.<o  Natural  (ias  Co.,  Azli-c 
Fruitland  Field,  8an  Juan 
County,  N.  Mex. 


'20.0840 

lao 

Depleted 


CieD-1237..   Imperial  American  Management 

E  2-18-71  Co.  (successor  to  King  Re- 

sources Co.),  777  The  Main 
BIdg.,  Houston,  TX  77002. 

Filing  cod*:  A— Initial  service. 
B — Abandonment. 
C— Amendment  to  add  Mreage. 
D — Amendment  to  delete  acreage. 
K— Suoeession. 
F — Partial  succession. 

8«c  footnotes  at  end  of  table. 


Michigan  Wisconsin  Pi|)e  Line  Co., 

Savoy  Field,  St.  Landry  Parish, 

I.a. 
ArkaiLsas     Louisiana      Gas     Co.,  16.0 

Arkoma  Area,  Pittsburg  County, 

Okla. 
Oklalioma  Natural  Gas  Gathering  13.0 

Corp.,  Cleo  Springs  Field,  Major 

County,  Okla. 
United  Gas  Pipe  Line  Co.,  Odera    Uneconomical 

and    Taft    Fields,    San    Patricio 

County,  Tex. 

Banquete    Gas   Co.,   a  division   of  (•) 

Crestniont  Oil  A  Gas  Co.,  North 

Odem  Field,  San  I'atricio  County, 

Tex. 
Banquete   Gas  Co.,  a  division  of  (*) 

CresUnont  OH  A  Gas  Co.,  Plym- 
outh Field,  San  Patrtclo  County, 

Tex. 
Northern   Natural   Gas  Co..   Fort  •U.M 

Supply     Field,     Ellis     County, 

Okla. 


14.66 
18.026 

14.68 
14.68 


14.  at 


No.  68— Pt.  I- 
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NOTICES 


Docket  No. 

and 
date  tiled 


Applicant 


Purchaser  and  location 


Price 
per  Mc( 


Pres- 
sure 


ClTl  653        Crystal  Oil  Co.  (Owrator)  et  al., 

*  3-8-71  411  Rav  P.  Odfn  BIdg.,  Shreve- 

port,  LA  71101. 
(  ITl^M  -  Edwin  L.  Cox.  3*00  First  Na- 

il 3  8  71  tional  Bank  Bldg.,  Dallas,  TX 

76202. 
<  171  fiSS  .  North  Central  Oil  Corp.  (Oper- 

\  3  8-71  alor)  el  al..  1300Main  St., 

guiti- 1000.  Houston,  TX  77002. 

(171  656  ..     Humble  Oil  A  ReliniifE  Co 

II  3  10-71 


United  Gas  Pipe  Line  Co.,  Middle- 
fork  Area,  Lincoln  Parish,  La. 

Panhandle  Eastern  Pipe  Line  Co., 
Mocane  Field,  Beaver  County, 
Okla. 

Lone  Star  Gas  Co.,  North  Halsell 
Field,  Clay  County,  Tex. 

Panhandle  Eastern  PIih-  Line  Co., 
Mocane-Laveriie  Field,  Beaver 
County,  Okla. 


2&0              15.025 
Deiileted     

17.0              M.65 
Depleted -- 


>  .\niendnient  to  cirtificate  liled  to  inerea.«e  daily  contract  quantities. 
-  includes  0.28376  c<'iit  iht  -Met  tax  niniliursement. 

'Purchaser  has  no  (acililies  in  the  ana  to  lake  the  pas.  -  .,      ,     ,        ■      .,       1 1  .    i.-i>r- 

<  Kate  in  effect  subject  to  refund  in  Docket  No.  KI70-86!!  for  sales  previously  authorln-<l  under  IluiiiMes  !•  1  C 

(iK.SNo.260. 
:  Expiration  of  lease. 
•  Kesidue  jras. 

;  Includes  0.0563  cent  piT  Mcf  tax  reimbursement.  ,       ,,  ,  ,  ..       .       „        .  , 

'  Original  application  in  said  docket  soutrht  certificate  of  public  convenience  and  ni'Ci'Ssily.  Applicant  now  propoa* 

to  abandon  s<'rvice  previously  comnienci'd  pursuant  to  tem|)Orury  authorization. 

>  Cneconomical  for  Buyer  to  0|X'rate  pathering  system.  ,        ,   ,  ,„.  ,.     , 

It  Kate  in  effect  .subject  to  refund  in  Docket  No.  R169-224.  Subject  to  upward  and  downward  B.l.u.  a<ljustnient. 
11  Contract  provides  for  rate  of  20  cents  per  Mcf;  however,  applicant  states  it.s  willint.'ne.ss  to  accept  certihcale  at 
18.5  cents  per  Mcf,  subject  to  B.t.u.  adjustment. 
1=  Applies  to  acreage  acquired  from  Penntoil  and  Stetco.      . 
I'  .\pplies  to  additional  acreage. 

»  Sul)ject  to  upward  and  downward  B.t.u.  adjustment. 

i«  Gas  will  Ix' sold  under  a  iMTcenlage-type  contract  to  CalM)t  Corp.  .      ,     „  ., 

'•  Includes  1.22  cents  p<r  Mcf  upward  B.t.u.  adjustment.  Subject  to  upwaid  and  downward  B.t.u.  adjustiueul. 
"  Rate  in  effect  .subject  to  refund  in  Docket  No.  RI68-474. 
I*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI68-307. 
»  Formerly  Pan  American  Petroleum  Corp. 
»  Rate  in  efli-ct  subject  to  refund  in  Docket  No.  Rie!M30. 

:' Rate  in  efft^ct  subject  to  refund  in  Docket  No.  RI69-38!!.  ,        ,   .  ,  .,  ... 

»  Includes  0.162  cent  ix-r  .Mcf  upward  B.t.u.  adjustment.  Subject  to  upward  and  downward  B.t.u.  aljustment. 

IPR  Doc.71-4677  Filed  4-7-71;8:45  am] 


[Dockets  Nos.  RI71-866,  etc.] 

UNION  OIL  COMPANY  OF 

CALIFORNIA  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rale  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

March  26,  1971- 
Respondents     have     filed     proposed 

changes  in  rates  and  charges  for  juris- 


dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  imlawful. 

The  Commission  finds:. 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Commission  enter  up>on  hearings  regard- 
ing   the    lawfulness    of    the    proposed 


6769 

changes,  and  that  the  supplements  herein 
be  suspended  and  their  use  be  deferred 
as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  there  to  ( 18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  efifective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  susi>ended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 


>  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Appendix  A 


Docket 
No. 


Respondent 


Rate  Suiv 

sched-  ple- 

ule  nient 

No.  No. 


rurcha-ser  and  producing  area 


Amount 
of 

annual 
increase 


Date  Effective  Date                  Cents  iier  Mcf* 

filing  date  susi>endi-d  —    

teiidep^d  unless  until-            Rate  in          Proposeil 

•  xuspended                                  effect         Increased  rate 


Rale  in 
effect  sul)- 

ji^ct  In 
refund  in 

docki'ts 

NOK. 


RI71-866-.  Union  Oil  Co.  of  174 

California. 


RieO  379. .  Aztec  Oil  &  Gas  Co. 


R171-320..  Altec  Oil  &  Gas  Co. 

R170-150         et  al. 

Klfl»-379 

KI70-546 

Rieo  37!»..  Axetc  Oil  &  Gas  Co. 


173 

2 


Northern  Natural  (ias  Co. 
(CoyanoKa  Fieid,  Pecos 
County,  Tex.,  Permian  Ba.siii). 


$8,  M2      2  26  71 


4-29-71 


16.06 


17.004 


17.  om 


RI71  178 do 32     lto2 

HI  71  867..  Humble  Oil*  478  1 

Refining  Co. 


1  to  6    El  Pa.so  Natural  Gas  Co. 

(Pictured  Cliffs  Formation, 
San  Juan  and  Rio  Arril>a 
Counties,  N.  Mex.,  San  Juan 
Basin). 

4  36    El  Pa.so  Natural  Gas  Co. 

(Mesa  Verde  Formation,  Rio 
Arriba  and  San  Juan  Counties, 
N.  Mex.,  San  Juan  Ba.sin). 

7    1  to  36    Southern  Union  Gathering  Co. 
(Pictured  Cliffs,  Mesa  Verde 
and  Dakota  Formations,  San 
Juan  County,  N.  Mex.,  San 
Juan  Basin). 
-do- 


3-  1-71  5    2  71  16. 06 

263      3-  1-71       "4-1-71"    "Accepted  >•  13.0561  "13.2501     KItW  37'.t. 


312      3    171         4-171      >*Accpt..d  »  13.0551  »  13. 2501     K;71  SJIJ. 

Kl  lO  I.T*'. 

Klfti  37'.t. 

KI70  54<i. 

1585      3    3  71  4-3  71      « Accepted        '"IS.  0551      n  "13.2501     RItW  .V". 

J35,W3      3-371  4-»^71      "Accepted        J»15.0«36     s  >  >•  16. 2>»hfi     KHW  3.'. 


KI71  868..  Texaco,  Ine 297 


KI71  869..  F.  G.  Blackwood  2 

ctaL 


14 


Natural  Gas  Pipeline  Co.  of 
America  (Evetts  Area,  Loving 
and  Winkler  Counties,  Teii., 
Permian  Ba.sin). 

Montana-Dakota  Utilities  Ca 
(Lignite  Gasoline  Plant, 
Burke  County,  N.  Dak.). 

El  Paso  Natural  Gas  Co. 
(Dollarhide  Field,  Andrews 
County,  Tex.,  Permian  Ba.sin). 


10  750  3-3n  4-3-71  "Accepted  '««13.0551  2»»'13.-2501  KI7II78. 
147«l  ttn  r»-71  "Accepted  »"15.0636  « » >- IS.  aWOi  R17117H. 
62|l00      3-4-71  S6-8-71  '22.0  -  >-  .. 


«27.0 


6,800      3-S-71  6-6-71  "•17.0  "IR.O     R 1 70  1047 

341      3-8  71  6-9-71  J4.5  VU639 
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NOTICES 


Docket 
No. 


Respondent 


Rat*  Bop- 

sched-  plo- 

ule  ment 

No.  No. 


Purctia.srr  and  pruducliig  ari-a 


Amount 

of 
annual 
Increase 


Data 

aiiiig 
tendered 


EflcctWe 

dat« 

unless 

suspended 


Date 

suspended 

until- 


Cents  per  Mcf* 


Rate  In 
effect 


Rate  In 
eflpct  sub- 
ject to 
Proposed       refund  In 
increased  rate    dockets 
Nos. 


Kin  870..  Hassle  Hunt  Trust 
etal. 


UI71  H71      Marathon  Oil  Co 


1U71  XT.'  .    I'liloii  Texas  Perro- 

leum,  a  division 

o(  Allied 

Chemical  Corp., 

rtal. 
RI7I  S73      .Monsanto  Co 


37 


72 


•  6      Texas  Eastern  Transmls,ston 
("orp.  (Northeast  Lisbon 
(Deep)  Field,  C-'lalbornc  Parish, 
North  Ixiulslana). 

>  18    Arkaiusus  Louisiana  Oas  Co. 
(Wllburton  Field,  IlaskeU, 
I^timer,  Le  Flore,  and  Pitts- 
burg Counties,  Okla.,  Other 
Area). 
•  5    Lone  Star  Oas  Co.  (East  Durant 
Filled,  Bryan  County,  Okla., 
Other  Area). 


2, 2iS0      3-  3-71 


2,680      3-  2  71 


,IGO      3    1  71 


y-  4-71  '  »  18.  75  '  »  19.  0 


6    3-71 


5    2  71 


1S.0 


15.0 


16.015 


19.0 


RI71  874  .  Atlantic  RIohHeld 
Co. 


RI71  876..  Dr.  Paul  J.  Aiar 

RI71  876  .  The  Ballard  A 
Cordell  Corp. 

RI71  877      J.  II.  Cordell  etal... 
do 


3 

230 


Ml 


12 
1*31 


B171  878  .  Callery  ProiM'rtics, 
Inc.  et  al. 


RI71  H7:> 

Mobil  Oil  Corp. 
etal. 

318 

R171  SSO 

Suhio  Petroleum 
Co.  et  al. 

133 
133 

RI71  881 

The  Ballard  &  Cor- 
dell Corp.,  et  al. 

4 

R171  882. 

.  Lance  Resources, 
Inc. 

1 

RI7t  883 

TeiinecoOll  Co 

lUI 

MissKsippi  River  Traiismi.s.sion 

Corp.  (ilico-Knowles  Field, 

Lincoln  I'ari.sh,  North 

Louisiana). 

do 

Tenne.s.see  (ias  PI|N'liiie  Co.,  a 

division  of  Tenneco,  Inc. 

(drand  Isle  Area,  Offshore 

Louisiana) . 
«  2     Inited  Oas  I'i|i«-  Line  Co. 

(Chauvin  Field,  Terrebonne 

Parish,  Southern  Louisiana), 
u  ])  u    Vnited  Fuel  Oas  Co.  (Florence 

Field,  Vermilion  Parish, 

Southern  Louisiana). 

3  Miehlnan-Wrsconsiu  I'i|ie  Line 

Co.  (Veltin  Field,  St.  Landry   . 
Parish,  Southern  LniiisiaMa). 

2    Michiean  Wisconsin  l'l|)e  Line  Co. 
(Calcasieu  Parish  Field,  Cam- 
eron Parish,  Southeru 
Louisiana). 

0    Florida  (ias  Transniis.sion  Co. 
(Palacios  Field.  Matagorda 
C;ounty,  Tex.,  U.R.  District 
No.  3). 

4  Tennessee  (ias  PiiM'Une  Co.,  a 

division  of  Tenneco  Inc.  (Trull 
Field,  Matagorda  County,  KK. 
District  No.  3). 
Tran.sconlinental  lias  Pipe  Line 


3-  1-71        4-  1-71     *  Accepted     "  »•  14. 6039 


2,488     3-  1-71 
17,493      3-  1-71 


875  3-  1  71 

22,600  3-  1  71 

6,344  3-  1  71 

13,750  3-1-71 

29,968  2-26-71 


3,920      2  26  71 


6-  2-71      u  "  14. 8039  '«  »  18. 78 

4-16-71  ••22.375  u»23.6    Rm-4t7. 


4-1*^71  "  20. 0  » X  21. 26 

4-16-71  ••  20. 0  u  ••  22. 60 

4-16-71  "  20.  0  B  II  »  22. 376 

4-lft-71  ••  19. 76  u  »  22. 28 

8-1-71  16.01  19.68531     RI70-486. 

6-  1-71  16. 06  18. 237U1     RI70-486. 


33 


»15 


>>  1,112,632      2  25  71 


16 


r  I 


Corp.  (La  Uloria,  Brooks  and 
Jim  Wells  Counties,  Tex.,  BK. 
District  No.  4). 

Transcontinental  (las  Pipe  Line 
Corp.  (Oreta  Field.  RefUfrio 
County,  Tei.,  RK.  Dl.slrlct 
No.  2). 

do 


Michigan  WLsconsIn  Pipe  Line 
Co.  (North  Kroli  Springs  Field, 
St.  Landry  Parish,  Southern 
I  A>uisiana) . 

Southern  Natural  OiiS  Co. 
(Franklin  Field.  St.  Mary 
Parish,  Southern  Loul.slaiia) . 

Vnited  Oas  Pi|)e  Line  Co. 
(Normanna  et  al.  Fields,  Bee 
County,  Tei.,  RR.  District 
No.  2). 


2  26-71 


200,499  2  2ft  71 

lOtOOO  2  26-71 

43, 200  2  26^71 

16,491  2  26  71 


4  28  71  ■•U.0413  19.0 

1MZ0460 

"13.0488 

3-29-71    "Accepted    

3  29  71              4-29-71            11.04126  » 19. 0 

4-29^71  «21.0 

8-29-71  »25.0 

4  13-71                »aa0  u»21.25 


4-13^71  »  20. 0  »  »  26. 0 

4  20  71  17. 0  19. 7363 


•  Unless  otherwise  stated,  the  pressure  base  Is  14.65  p.s.l.a. 
'  Plctiu-ed  Cllfls  (brmatlon. 

'  Mesa  Verde  and  Dakota  formation. 

>  Includes  partial  reimbursement  for  the  full  2.66  percent  New  .Mexico  Emergency 
School  Tax. 
«  Sul>lect  to  upward  or  downward  B.t.u.  adjustment. 

•  Or  for  1  day  from  the  date  of  Initial  delivery,  whichever  Is  later. 

•  ApplU'uble  only  to  acreage  added  by  Supplement  No.  4. 
'  Base  rate  subject  to  downward  B  t.u.  adjustment. 

» A|iplicable  only  to  acreage  added  by  Supplement  Nos.  12, 13,  14,  18,  16,  and  17. 

•  Amendment  dated  Jan.  25,  1971,  provides  for  a  rate  of  17  cents  after  Dec.  1,  1970, 

{irovided  that  the  rate  will  be  adjusted  from  time  to  time  to  the  highest  rate  approved 
ly  the  FPC.  Also  provides  for  1.76-cenls  tax  reimbursement  and  extends  the  term 
of  the  contract  for  10  years. 

'»  The  pressure  ba.se  Is  14.73  p.s.l.a. 

n  Includes  1.3333K»nts  tax  reimbursement  and  0.2249-cetit  dehydration  charge 
paid  by  buyer. 

"  Includes  1.75-oent3  tax  reimbursement. 

» Increase  resulting  from  termination  of  moratorium  in  Southern  Louisiana  pur- 
suant to  order  No.  413  Issued  Oct.  27,  1970. 

"  Pertains  only  to  gas  produced  from  reservoirs  dLsoovered  after  Oct.  1,  1988,  as 
IdentUied  therein. 

u  Applicable  only  to  gaa  well  gas,  which  is  the  only  gas  presently  sold  under  the 
Jate  schedule. 

'•As  corrected  by  filing  transmitted  by  letter  dated  Mar.  2,  1971. 

>'  increased  rate  Is  limited  to  the  rate  level  prescribed  In  the  Dec.  24,  1970,  order 


Issued  In  Docket  No.  R-394.  Subject  to  B.t.u.  adjustment. 

"  For  gas  not  requiring  (»mpre.ssion  or  which  Is  compressed  by  buyer. 

>•  For  gas  presently  compressed  by  buyer  U  seller  takes  over  operation  of  buyer's 
compressors. 

*  For  gas  requiring  compression  for  delivery  if  seller  elects  to  Install  and  operate 
compression  facilities. 

»  Based  on  the  assumptton  that  all  gas  Is  sold  at  13.0488  cents  which  may  or  may 
not  be  true  as  the  gas  may  be  sold  at  one,  two  or  three  rates. 

»  Agreement  dated  Dec.  3,  1970,  provides,  among  other  things,  for  an  extension  of 
terra  of  contract  until  Apr.  1,  l',«l,and  for  renegotiated  rates  provided  therein  or  for 
any  higher  area  ceiling  price.  ALso  limits  gas  re-serves  committed  to  contract. 

»  For  gas  delivered  from  reservoirs  discovered  prior  to  Sept.  28,  1970. 

••  For  gas  delivered  from  reservoirs  dLscovered  from  Sept.  28,  1960  to  June  17, 1970. 

■  For  gas  delivered  from  reservoirs  dbcovered  after  June  17, 1970. 

■  As  corrected  by  filing  dated  Mar.  3.  1971,  and  letter  dated  Mar.  9, 1971. 

^  Applicable  only  to  gas  well  gas,  the  only  g;ts  sold  under  such  rate  schedule. 

■  Not  used. 

*  Not  used. 

*  Not  used. 
X  Not  used. 
B  Not  used. 
••  Not  used. 

M  Accepted,  for  filing  to  be  effective  as  of  the  dates  .shown  In  the  "Effective  Dale 
column,  subject  to  refund  in  the  related  rale  proceedings. 

>•  Accepted  to  become  effective  on  the  date  shown  In  the  "Effective  Date"  column, 
subject  to  the  conditions  prescribed  elsewhere  in  this  order. 

M  The  pressure  base  Is  18.025  p.s.l.*. 
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The  proposed  increases  of  Aztec  Oil  &  Gas 
Co.  reflect  partial  reimbursement  for  the  full 
2.55  percent  New  Mexico  Emergency  School 
Tax.  Southern  Union  Gathering  Co.  (pur- 
chaser) has  protested  such  tax  reimburse- 
ment claiming  that  Aztec  Is  not  contractually 
entitled  to  such  tax  reimbursement.  In  view 
of  the  contractual  problem  presented,  the 
hearings  provided  with  respect  to  these  in- 
creased rate  filings  shall  concern  themselves 
with  the  contractual  basis  for  such  fllings 
as  well  as  the  statutory  lawfulness  of  the 
proposed  rates. 

The  proposed  Increase  of  Texaco,  Inc.,  Is 
for  a  sale  In  North  Dakota  where  no  celling 
rates  have  been  established.  The  highest 
certificated  rate  in  North  Dakota  Is  16  cents 
per  Mcf.  Since  the  proposed  rate  exceeds  the 
highest  certificated  rate  in  the  area,  the 
proposed  increase  shall  be  susjjended. 

The  agreements  filed  by  Monsanto  Co.  and 
Sohlo  Petroleum  Co.  et  al.  In  addition  to  pro- 
viding for  proposed  increased  rates  also  pro- 
vide for  future  escalations  to  any  higher  area 
celling  or  settlement  rate  prescribed  by  the 
Commission.  The  provisions  relating  to  the 
area  rate  do  not  conform  with  S  154.93(b-l) 
of  the  Commission's  regulations.  Consistent 
with  Commission  action  taken  on  similar 
filings  not  in  conformity  with  §  154.93  (b-I), 
the  agreements  are  accepted  for  filing  upon 
expiration  of  statutory  notice  with  the  con- 
dition that  the  provisions  relating  to  the  area 
rate  will  only  apply  upon  the  Commission's 
approval  of  a  Just  and  reasonable  rate,  or 
settlement  rate.  In  an  applicable  area  rate 
proceeding,  for  gas  of  comparable  quality  and 
vintage.  Sohlo  is  also  advised  that  the  ac- 
ceptance of  its  agreement  does  not  consti- 
tute any  authorization  to  abandon  any  acre- 
age covered  by  the  original  contract  which  is 
not  covered  by  such  agreement. 

Pursuant  to  Order  No.  423  the  proposed 
rates  Involved  here,  except  for  the  Southern 
Louisiana  increases  and  the  tax  reimburse- 
ment Increases,  are  suspended  for  a  period 
ending  61  days  from  the  date  of  filing  or  1 
day  from  the  proposed  effective  date,  which- 
ever is  later. 

The  Southern  Louisiana  Increases  involved 
here  were  filed  after  the  November  27,  1970, 
deadline.  In  view  of  the  action  taken  in  the 
procedural  order  in  Docket  No.  AR69-1  ac- 
companying Order  No.  413,  we  believe  it  ap- 
propriate to  suspend  and  permit  an  increase 
filed  after  November  27,  1970,  to  become 
effective  subject  to  refund  on  the  date  from 
January  10,  1971,  that  corresponds  to  the 
number  of  days  that  the  filing  was  made 
after  November  27,  1970.  This  order  so 
provides. 

The  proposed  25-cent  increased  rate  of 
Sohlo  exceeds  the  corresponding  rate  limita- 
tion for  increased  rates  in  Southern  Louisi- 
ana. In  view  thereof  we  shall  suspkend  this 
proposed  rate  for  5  months  from  the  expira- 
tion of  the  30-day  statutory  notice  period. 
Mobil  Oil  Corp.  et  al.  has  filed  a  proposed 
unilateral  increase  and  requests  that  the  60- 
day  notice  period  provided  in  Order  No.  423 
(Issued  February  18.  1971,  in  Docket  No. 
R-407)  be  waived  to  the  extent  necessary  to 
permit  Its  proposed  increase  to  be  suspended 
for  1  day  from  a  proposed  effective  date  of 
April  1,  1971,  the  date  of  expiration  of  the 
related  contract.  In  support  of  the  request, 
Mobil  states  that  as  a  result  of  Order  No. 
423,  other  producers  who  have  filed  proposed 
Increases  to  the  same  or  higher  rates  In  the 
same  field  have  had  their  suspension  periods 
shortened  and  will  commence  collecting  the 
Increases  prior  to  April  1,  1971.  Good  cause 
has  not  been  shown  for  g^ranting  Mobil's  re- 
quest and  It  le  denied. 

(FR  000.71-4676  Piled  ♦-7-71;8:46  am] 
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[  Docket W  CP71-2291 

BLUEBONNET>GAS  CORP. 

Notice  of  Application 

April  1,  1971. 
Take  notice  that  on  March  23.  1971, 
Bluebonnet  Gas  Corp.  (applicant).  Post 
Office   Box    2806,    Corpus    Christl,    TX 
78403,  filed  in  Docket  No.  CP7 1-229  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public    convenience   and   necessity   au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  gathering  facili- 
ties, all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Specifically,    applicant    proposes    the 
construction  and  operation  of  a  2 '/2 -inch 
gathering  line  and  a  measuring  station 
to  be  located  in  Acadia  Parish,  La.,  to  en- 
able  applicant   to   purchase   additional 
volumes  of  natural  gas  and  to  transport 
and    deliver   said    gas    to   Florida    Gas 
Transmission  Co.  Applicant  states  that 
the  estimated  initial  daily  delivery  vol- 
ume proposed  herein  is  1,000  Mcf.  The 
estimated  cost  of  the  facilities  necessary 
therefor  is  $13,300  which  cost  applicant 
states  will  be  financed  by  the  issuance 
of  common  stock  to  its  parent  company, 
Tejas  Gas  Corp. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-4900  Piled  4-7-71  ;8:49  am) 


(Docket  No.  CP71-2301 

MISSISSIPPI   RIVER   TRANSMISSION 
CORP. 

Notice  of  Application 

April  1, 1971. 
Take  notice  that  on  March  25,  1971, 
Mississippi  River  Transmission  Corp. 
(applicant) ,  9900  Clayton  Road,  St.  Louis, 
MO  63124,  filed  in  Docket  No.  CP71-230 
an  application  pursuant  to  section  7<c) 
of  the  Natural  Gas  Act,  as  implemented 
by  §  157.7(b)  of  the  regulations  under 
said  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  12-month 
period  commencing  June  1,  1971.  and 
operation  of  certain  natural  gas  facil- 
ities to  enable  applicant  to  take  into  its 
pipeline  system  supplies  of  natural  gas 
which  will  be  purchased  from  producers 
in  the  general  area  of  applicant's  exist- 
ing pipeline  system,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  con- 
necting to  its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 
The  total  cost  of  the  facilities  pro- 
posed herein  is  not  to  exceed  $400,000 
with  no  single  project  costing  in  excess  of 
$100,000  which  cost  applicant  states  will 
be  financed  from  funds  on  hand  and 
funds  generated  through  normal 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  <  18  CFTl 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
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further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.  71-4901  Filed  4-7-71:8:49  ami 


[Docket  No.  CP71-2311 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Application 

Aprh.  2,  1971. 

Take  notice  that  on  March  26,  1971. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (applicant),  122  South  Michigan 
Avenue.  Chicago,  IL  60603,  filed  in  Docket 
No.  CP71-231  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  facilities 
for  the  receipt  of  natuial  gas  from  Off- 
shore Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to 
construct  4.32  miles  of  36-inch  pipeline 
onshore.  28.33  miles  of  36-inch  pipeline 
offshore,  11.50  miles  of  24-inch  lateral 
pipeline  offshore.  4.90  miles  of  16-inch 
lateral  pipeline,  an  offshore  platform,  a 
side  tap,  measurement  facilities  and  vari- 
ous appurtenant  facilities.  Applicant 
states  that  these  facilities  are  necessary 
for  the  receipt  of  natural  gas  to  be  pur- 
chased from  various  producers  in  Blocks 
144,  145,  172,  and  181,  West  Cameron 
Area.  Offshore  Louisiana.  The  purpose 
of  the  facilities  prc«x)sed  herein  is  to 
maintain  an  adequate  suw>ly  of  natural 
gas  to  Metropolitan  Chicago  and  other 
areas  of  the  midwest  The  estimated  cost 
of  these  facilities  Is  $19,906,000  which 
cost  applicant  states  will  be  financed  by 
the  issuance  of  commercial  paper,  short- 
term  borrowings  and  funds  obtained 
ttirough  a  line  of  credit. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  26.  1971,  file  with  the  Federal  Power 
Commission,  Washington.  B.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  atnd  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appnH>riate  action  to  be 
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taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

(FR  Doc.71-4902  Piled  4-7-71;8:49  am] 


(Docket  No.  CP71-2331 

UNITED  FUEL  GAS  CO. 
Notice  of  Application 


APRn.  2.  1971. 

Take  notice  that  on  March  29.  1971. 
United  Fuel  Gas  Co.  (applicant),  1700 
MacCorkle  Avenue  SE..  Charleston.  WV 
2532o.  filed  in  Docket  No.  CP71-233  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  of  natural  gas  in 
interstate  commerce,  through  existing 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
in^?ection. 

Applicant  states  that  it  presently  sells 
natural  gas  on  a  direct  sales  basis  to 
Detroit  Steel  Corp.  (Detroit  Steel)  lo- 
cated in  New  Boston.  Ohio.  As  part  of  a 
system-wide  separation  by  the  Columbia 
Gas  System,  Inc..  of  its  wholesale  and  re- 
tail operations,  applicant  states  that  it 
will  transfer  this  direct  sale  to  Ohio 
Valley  Gas  Co.  (Ohio  Valley)  effective 
May  1.  1971.  To  carry  out  this  transfer 
of  service,  applicant  proE>oses  to  estab- 
lish a  new  delivery  point  to  Ohio  Valley 
through  facilities  presently  used  for  the 
sale  to  Detroit  Steel  apd  to  increase  the 
total  maximum  daily  jieliveries  of  natursd 
gas  to  Oliio  Valley  by  the  amount 
necessary  to  supply  Detroit  Steel's 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 


ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
unter  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-4908  FUed  4-7-71:8:49  ami 
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[Docket  No.  CP71-2381 

MIDWESTERN   GAS  TRANSMISSION 

CO. 

Notice  of  Application 

Apin,  6.  1971. 

Take  notice  that  on  April  5. 1971,  Mid- 
western Gas  Transmission  Co.  (appli- 
cant) ,  Post  Office  Box  2511,  Houston.  TX 
77001.  filed  in  Docket  No.  CP71-238  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  of  increased  volumes 
of  natural  gas  to  existing  customers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  applicant  seeks  authoriza- 
tion to  sell  additional  volumes  of  natural 
gas  which  it  proposes  to  import  from 
Canada  to  Michigan  Wisconsin  Pipe  Line 
Co.  and  to 'any  other  of  its  existing  cus- 
tomers requesting  additional  gas,  on  an 
if.  as,  and  when  available  basis  during 
the  period  commencing  'upon  the .  date 
of  such  authorization  and  ending  Octo- 
ber 31,  1971.  Applicant  states  that  no 
additional  facilities  will  be  required  in 
order  to  make  the  sales  proposed  herein 
and  that  s\ich  proposed  sales  are  to  be 
in  addition  to  the  presently  authorized 
sales  now  being  made  under  presently 
effective  contracts  and  rate  schedules. 


It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  April  19.  1971,  file  with  the 
Federsd  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
uimecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PR  Doc.71-4991  Filed  4-7-71:8:52  am) 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
American  Bankshares  Corp..  Milwaukee. 
Wis.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Menomonie  Falls  Bank,  Menomonie 
Falls.  Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  and  application  by 
American  Bankshares  Corp.,  Milwaukee. 
Wis.  (Applicant),  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Menom- 


onie Falls  Bank,  Menomonie  Falls,  Wis. 
(Bank). 

As  requi^  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Wisconsin  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  offered  no  ob- 
jection to  approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  December  25.  1970  (35  F.R.  19644), 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Jastice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant,  the  sixth  largest  banking 
organization  in  Wisconsin,  controls  three 
banks  with  aggregate  deposits  of  $126 
million,  representing  1.4  percent  of  the 
State's  total  deposits.  (All  banking  data 
are  as  of  June  30,  1970,  adjusted  to  re- 
flect bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
to  date.)  Upon  acquisition  of  Bank  ($8.9 
million  in  deposits  t ,  Applicant  would  in- 
crease its  share  of  State-wide  deposits  by 
only  0.1  percent,  leaving  unchanged  its 
present  ranking  among  banking  organi- 
zations in  the  State. 

Bank  is  located  in  the  town  of 
Menomonee  Falls  which  is  approximately 
15  miles  northwest  of  downtown  Mil- 
waukee. The  only  other  bank  in  Meno- 
monee Falls  is  almost  four  times  as  large 
as  Bank.  The  closest  banking  office  of  any 
subsidiary  of  Applicant  to  Bank  is  situ- 
ated about  8  miles  away  within  the  city 
limits  of  Milwaukee.  Though  there  is 
some  existing  competition  between  this 
subsidiary  of  Applicant  and  Bank,  it  is 
of  a  small  magnitude.  Applicant  has  3.9 
percent  of  deposits  in  a  market  approxi- 
mated by  Milwaukee  County  and  the 
eastern  portion  of  Waukesha  County 
while  Bank  has  only  0.3  percent  of  de- 
posits in  this  area.  Based  upon  the  record 
before  it.  the  Board  concludes  that  con- 
summation of  the  proposed  acquisition 
would  not  have  significant  adverse^ 
effects  on  competition  in  any  relevant" 
area. 

Banking  factors  as  they  relate  to  Ap- 
plicant are  generally  satisfactory  and 
are  consistent  with  approval  of  the  ap- 
plication and  in  the  case  of  Bank  weigh 
in  favor  of  approval  due  to  the  likelihood 
of  strengthened  management. 

Bank's  affiliation  with  Applicant  ap- 
pears to  offer  the  prospect  that  expanded 
or  improved  banking  services,  such  as  a 
more  varied  loan  policy,  will  be  provided 
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by  Bank  to  customers  in  Bank's  service 
area,  and  that  Bank's  operations  will  be 
strengthened  through  special  services 
provided  by  Applicant.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  in  Bank's  service  area 
thus  lend  support  for  approval  of  the 
application.  It  is  the  Board's  judgment 
that  consummation  of  the  proposed  ac- 
quisition would  be  in  the  public  interest, 
and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved,  provided  that  the  ac- 
quisition so  approved  shall  not  be  con- 
summated <a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 

April  1,  1971. 
I  seal] 


Kenneth  A.  Kenyon, 
Deputy  Secretary. 

I  FR  Doc  7 1   4873  Filed  4-7-71 : 8 :  46  am ) 


FIRST  FLORIDA  BANCORPORATION 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a) <3)),  by 
First  Florida  Bancorporation,  which  is 
a  bank  holding  company  located  in 
Tampa,  Fla.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  90  percent  or  more  of  the 
voting  shares  of  Peoples  Bank  of  Cres- 
cent City.  Crescent  City,  Fla. 

Section  3<c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monoE>olize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects 
of  the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 


I  Voting  for  thl6  action:  Vice  Chairman 
Robertaon  and  Oovemora  MltcheU,  Daane. 
Brimmer,  and  SherrlU.  Abeent  and  not  TOt- 
ing-  Chairman  Bums  and  Governor  Maiseu 


FEDERAL  REGISTER,  VOL.   36,   NO.  68— THURSDAY.  APRIL  9.   1971 


FEDERAL  REGISTER,  VOL.   36,   NO.   68— THURSDAY,   APRIL  I,    1»71 


I 


*r 


6774 

Section  3(c)  further  provides  tliat,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  my  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
AprU  2. 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

lFRDoc.71^874  Filed  4-7-71:8:46  am] 


FIRST   FLORIDA   BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  by  First 
Florida  Bancorporation,  which  is  a  bank 
holding  company  located  in  Tampa,  Fla., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant  of 
80  percent  or  more  of  the  voting  shares 
of  The  State  Bank  of  North  Jacksonville, 
Jacksonville,  Fla.,  a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
In  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
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serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofnee  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  2,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc.71-4875  Filed  4-7-71;8:46  am] 


Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  1,  1971. 

[sEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc.71-4796  Filed  4-7-71;8:46  am] 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of  the 
First  National  Bancorporation,  Inc., 
Denver,  Colo.,  for  approval  of  acqui-si- 
tion  of  80  percent  or  more  of  the  voting 
shares  of  The  Exchange  National  Bank 
of  Colorado  Springs,  Colorado  Springs, 
Colo. 

There  has  come  before  the  Board  of 
Governors,  pureuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a) ),  an  application  by  the 
First  National  Bancorporation,  Inc., 
Denver,  Colo.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  The  Exchange  Na- 
tional Bank  of  Colorado  Springs,  Colo- 
rado Springs,  Colo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller 
of  the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
indicated  his  view  that  the  proposed  ac- 
quisition would  have  no  adverse  competi- 
tive effect. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  25,  1970  (35  F.R.  12041),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S.  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired,  and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 


'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City.  Concurring 
Statement  of  Governor  Mitchell  and  Dis- 
senting Statement  of  Governors  BobertBon, 
Malsel,  and  Brimmer  also  filed  as  part  of  the 
original  document  and  available  upon  re- 
quest. 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
HAITI 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

April  1,1971. 

On  December  29,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
19723)  a  letter  dated  December  18,  1970. 
from  the  Chairman  of  the  Presidents 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs,  establish- 
ing a  level  of  restraint  of  20,000  dozen 
pair  on  cotton  textile  products  in  Cate- 
gory 39,  produced  or  manufactured  in 
Haiti,  and  exported  to  the  United  States 
during  the  12-month  period  begiiuiin^' 
August  31,  1970,  and  extending  through 
August  30,  1971.  On  the  basis  of  revised 
data,  it  has  been  determined  that  the 
level  of  restraint  referred  to  above  should 
have  been  98,130  dozen  pair  instead  of 
20,000  dozen  pair. 

Accordingly,  there  is  published  below 
a  letter  of  April  1,  1971,  from  the  Chair- 
man of  the  President's  Cabinet  Textile 
Advisory  Committee  to  the  Commissioner 
of  Customs  amending  the  directive  of 
December  18,  1970. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretary  or  Commerce 

prestoent's  cabinet  textile  advisory 

committee 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive  Is- 
sued to  you  on  December  18.  1970.  from  the 
Chairman  of  the  President's  Cabinet  Textile 
Advisory  Committee,  regarding  imports  Into 
the  United  States  of  cotton  textile  products 
In  Category  39,  produced  or  manufactured  in 
the  Republic  of  Haiti. 

The  first  paragraph  of  the  directive  of 
December  18,  1970,  Is  amended  to  read  as 
follows: 

"Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade 
In  CJotton  Textiles  done  at  Geneva  on  Febtu- 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  and  Sherrlll. 
Voting  against  this  action:  Governors 
Robertson,  Malsel,  and  Brimmer. 
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ary  9,  1962.  including  Article  6(c)  thereof  re- 
lating to  nonpartlcipants.  and  In  accordance 
with  the  procedures  outlined  in  Executive 
Order  11052  of  September  28,  1962,  as 
amended  by  Executive  Order  11214  of  April 
7.  1965,  you  are  directed  to  prohibit,  effective 
8>  soon  as  possible,  and  for  the  12-month 
period  beginning  August  31,  1970,  and  ex- 
tending through  August  30,  1971.  entry  Into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  In  Category  39.  pro- 
duced or  manufactured  in  the  Republic  of 
Haiti,  m  excess  of  a  level  of  restraint  for  the 
period  of  98,130  dozen  pair". 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Haiti  and  with 
respect  to  Imports  of  cotton  textiles  and  cot- 
ton textile  products  from  the  Republic  of 
Haiti  have  been  determined  by  the  Presi- 
dent's Cabinet  Textile  Advisory  Committee  to 
Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provUlons  of  5  U.S.C.  553  (Supp. 
V.  1965-69).  This  letter  will  be  published  In 
the  Federal  Register. 
Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President's    Cabinet    Textile   Ad- 
visory Committee. 

[F.B.  71-4883  Filed  4-7-71:  8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1813-2916] 

BROAD  STREET  INVESTING  CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Sale  of  Open-End 
Company  of  Its  Shares  at  Other 
Than  the  Public  Offering  Price 

April  1,  1971. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corp.  (Applicant)  63 
Broadway  New  York,  NY  10006,  a  Mary- 
land corporation  registered  under  the  In- 
vestment Company  Act  of  1940  (Act)  as 
an  open-end  diversified  management  in- 
vestment company,  hsis  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  Act 
requesting  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
22(d)  of  the  Act  a  transaction  in  which 
Applicant's  redeemable  securities  will  be 
issued  at  a  price  other  than  the  current 
public  offering  price  described  in  the  pro- 
spectus, in  exchange  for  the  assets  of 
Watson-Flagg  Machine  Co.  (Watson). 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  Applicant's  repre- 
sentations which  are  summarized  below. 

Watson,  a  New  Jersey  corporation,  is  a 
company  all  of  the  outstanding  stock  of 
which  is  owned  beneficially  by  12  per- 
sons, and  is  primarily  engaged  in  invest- 
ing, reinvesting,  and  trading  in  securi- 
ties. Applicant  asserts  that  Watson  is 
excepted  from  the  definition  of  an  in- 
vestment company  by  reason  of  the 
provisions  of  section  3(c)  (1)  of  the  Act. 
Prior  to  1956  Watson  was  engaged  as  a 
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manufacturing  firm  and  in  that  year  sold 
or  otherwise  disposed  of  substantially  all 
of  its  assets  and  business.  Since  that 
date  it  has  been  engaged  primarily  in  the 
business  of  investing  and  reinvesting  its 
funds.  Pursuant  to  an  agreement  between 
Applicant  and  Watson,  substantially  all 
of  the  cash  and  securities  owned  by  Wat- 
son, with  a  value  of  approximately 
$4,454,824  as  of  February  26,  1971,  will  be 
transferred  to  Applicant  in  exchange  for 
shares  of  its  capital  stock.  The  number 
of  shares  of  Applicant  to  be  issued  is 
to  be  determined  by  dividing  the  aggre- 
gate market  value  (with  certain  adjust- 
ments as  set  forth  in  the  application )  of 
the  a^ssets  of  Watson  to  be  transferred  to 
Applicant  as  of  valuation  time,  as  defined 
in  the  agreement. 

Since  the  exchange  is  expected  to  be 
tax  free  for  Watson  and  its  stockholders, 
Applicant's  cost-basis  for  tax  purposes 
for  the  assets  acquired  from  Watson  will 
be  the  same  as  Watson's  cost-basis, 
rather  than  the  price  actually  paid  by 
Applicant  for  the  assets.  If  the  valua- 
tion imder  the  agreement  had  taken 
place  on  February  26,  1971,  Watson 
would  have  received  318,657  shares  of 
Applicant's  stock. 

When  received  by  Watson,  the  shares 
of  Applicant,  which  are  registered  under 
the  Securities  Act  of  1933,  are  to  be  dis- 
tributed to  the  Watson  stockholders  on 
the  liquidation  of  Watson.  Applicant  has 
been  advised  by  the  management  of  Wat- 
son that  the  stockholders  of  Watson 
have  no  present  intention  of  redeeming 
or  otherwise  transferring  any  of  Appli- 
cant's shares  following  the  proposed 
transaction. 

The  Applicant  represents  that  no  aflSl- 
iation  exists  between  Watson  or  its  oCQ- 
cers,  directors,  or  stockholders  and  Ap- 
plicant, its  officers  or  directors,  and  the 
agreement  was  negotiated  at  arm's 
length  by  the  two  companies.  Vreeland 
Flagg,  a  director  of  Watson,  held  125,412 
shares  of  the  Applicant  as  of  Febru- 
ary 26,  1971,  which  was  forty-four  one- 
hundredths  of  1  percent  of  the  outstand- 
ing shares  of  Applicant  on  that  date.  Ap- 
plicant's Board  of  Directors  approved  the 
agreement  as  being  in  the  best  interests 
of  its  shareholders,  taking  all  relevant 
considerations  into  account,  including, 
among  other  things,  the  fact  that  the 
securities  will  be-  obtained  without  the 
payment  of  brokerage  commissions. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offer- 
ing price  as  described  in  the  prospectus. 
The  exchange  contemplated  by  the  agree- 
ment would  be  prohibited  by  section 
22(d)  as  being  a  sale  of  a  redeemable 
security  by  a  registered  investment  com- 
pany at  a  price  other  than  a  current 
offering  price  described  in  the  prospectus, 
unless  exempted  by  an  order  under  sec- 
tion 6(c)  of  the  Act.  Section  6(c)  permits 
the  Commission,  upon  application,  to  ex- 
empt such  a  transaction  if  it  finds  that 
such  an  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
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policy  tmd  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act,  other  than  section 
22(d>  and  submits  that  the  granting  of 
the  application  would  be  in  accordance 
with  the  established  practice  of  the  Com- 
mission, is  necessary  and  appropriate  in 
the  public  interest  and  is  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  iJolicy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  21, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  RosALii:  F.  Schneider, 

Recording  Secretary. 

|PR  Doc.71-4906  Filed  4-7-71:8:49  ami 
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GREAT  LAKES  GAS  TRANSMISSION 
CO.  AND  AMERICAN  NATURAL 
GAS  CO. 

Notice  of  Proposed  Issue  and  Sole  by 
Subsidiary  Company  of  Common 
Stock  and  of  Notes  to  Banks 

March  31.  1971. 

Notice  is  hereby  given  that  American 
Natural  (jras  Company  (American  Na- 
tural), a  registered  holding  company,  and 
its  subsidiary  company.  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes),  30 
Rockefeller  Plaza,  New  York,  NY  10020, 
have  filed  an  application  and  amend- 
ments thereto  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany  Act   of    1935    (Act),   designating 
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sections  6(b),  9,  10.  and  12(f)  of  the  Act 
and  Rule  43  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
The  application  relates  to  the  issue  and 
sale  by  Great  Lakes  of  additional  com- 
mon stock  and  notes  to  banks.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Great  Lakes  proposes  to  amend  its 
certificate  of  incorporation  to  increase  its 
authorized  shares  of  common  stock,  $100 
par  value,  from  450,000  shares  presently 
outstanding  to  500,000  shares.  Great 
Lakes  further  proposes  to  issue  and  sell 
to  American  Natural,  and  American  Nat- 
ural proposes  to  acquire,  25,000  shares 
of  Great  Lakes'  common  stock  at  the  ag- 
gregate par  value  thereof  of  $2,500,000, 
and  a  like  number  of  shares  will  be  sold, 
at  the  par  value  thereof,  to  Trans-Canada 
Pipe  Lines  Ltd.  (Trans-Canada).  Trans- 
Canada  and  American  Natural  each  have 
purchased  50  percent  of  Great  Lakes' 
outstanding  .50,000  shares  of  common 
stock  for  a  total  consideration  of  $45 
million.  The  proposed  sale  will  increase 
their  respective  common  stock  invest- 
ment to  $50  million. 

Great  Lakes  also  proposes  to  issue  notes 
to  banks  pursuant  to  a  Bank  Loan  Agree- 
ment dated  February  5,  1971,  with  the 
five  banks  which  now  hold  its  outstand- 
ing notes.  Under  the  agreement,  the  par- 
ticipating banks  have  agreed  to  lend 
Great  Lakes  $265  million,  of  which  $243,- 
750,000  will  be  used  to  refinance  the 
existing  loans  from  these  banks  (Hold- 
ing Company  Act  Release  No.  16565  (De- 
cember 23, 1969) ) ,  as  follows: 

Total  Increase  In 

oommltment  commitment 


First  National  City  Bank,  .       „ 

New  York,  N.Y $72,900,000        $11,100,000 

Canadian  Impprlal  Bank 

of  Commerce,  New 

York,  NY OO.UOO.OOO         10,700,000 

The  Royal  Hank  o( 

Canada,  New  York, 

N.Y... 69,900,000  10,700,000 

Morgan  ciuaranty  Trust 

Company  of  New  York, 

N.y! 29,800,000  

Natloniu  Bank  of  Detroit,  „ 

Micli 22,500,000  2,800,000 

288,000,000         38,000,000 


Of  the  presently  outstanding  notes  to 
banks,  $230  million  mature  December  31, 
1971,  and  bear  interest  at  1  percent  above 
the  prime  rate,  and  $13,750,000  mature 
July  1, 1971,  and  bear  interest  at  1%  per- 
cent above  the  prime  rate.  The  new  notes 
will  mature  on  December  31,  1973.  and 
will  bear  interest  at  the  rate  of  1%  per- 
cent above  the  prime  rate  prevailing  at 
First  National  CTity  Bank,  adjusted  quar- 
terly. The  promissory  notes  may  be  pre- 
paid at  any  time  without  penalty  except 
from  borrowings  having  less  than  5 
years'  matiuity  from  banks  not  parties  to 
the  agreement.  Great  Lakes  will  pey  a 
commitment  fee  from  January  1.  1971, 
of  %  oif  1  percent  per  annum  on  the 
average  daily  unused  balance  of  the  ad- 
ditional commltznent. 

It  Is  stated  that  the  issue  and  sale  ot 
additional  common  sto<^  for  a  total  of 
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$5  million  and  $21,250,000  of  additional 
notes  are  required  to  enable  Great  Lakes 
to  finance  its  1971  construction  program 
In  the  amount  of  $35  million.  Great  Lakes 
has  entered  into  an  agreement  with 
Trans-Canada  which,  following  con- 
struction of  the  facilities,  will  increase 
Great  Lakes'  gas  transportation  service 
for  Trans-Canada  from  the  presently 
authorized  677,000  Mcf  of  natural  gas 
per  day  to  900,000  Mcf  per  day.  The  new 
facilities  consist  primarily  of  one  new 
compressor  station  and  additional  com- 
pression units  at  nine  existing  stations. 
The  installation  of  these  facilities  and 
the  gas  transportation  service  are  sub- 
ject to  authorization  by  the  Federal 
Power  Commission.  It  is  anticipated  that 
the  new  facilities  to  be  provided  for 
Trans-Canada  will  be  placed  in  service 
on  or  about  November  1, 1971. 

Great  Lakes  states  that  it  is  not  pres- 
ently in  a  position  to  imdertake  per- 
manent debt  financing  in  view  of  its 
reported  net  losses  of  $1,036,790  and 
$2,150,519  for  the  calendar  years  1969 
and  1970,  respectively.  Aside  from  delay 
due  to  litigation  and  increased  construc- 
tion and  interest  costs,  such  losses  are 
attributed  by  Great  Lakes  to  the  devel- 
opment rate  which  Great  Lakes  charges 
for  the  transportation  of  gas  for  the 
account  of  Trans-Canada  from  western 
to  eastern  Canada  through  Great  Lakes. 
This  rate,  which  is  included  in  Great 
Lakes'  tariff,  was  made  a  condition  of 
the  license  issued  to  Trans-Canada  by 
the  National  Energy  Board  of  Canada, 
and  it  expires  on  October  31,  1971.  It  is 
stated  that  by  extending  the  maturities 
of  the  presently  outstanding  bank  loans 
to  December  31.  1973,  Great  Lakes  will 
have  time  to  obtain  required  rate  relief 
and  to  Improve  sufficiently  Its  earnings  to 
permit  permanent  debt  financing.  Under 
the  pending  loan  agreement.  Great 
Lakes  will  continue  to  maintain  a  com- 
pensating balsmce  of  10  percent  of  the 
outstanding  borrowings.  It  is  stated  that 
major  New  York  banks  require  compen- 
sating balances  of  10  percent  of  the  line 
of  credit  plus  10  percent  of  the  loans 
outstanding.  At  the  current  prime  rate 
of  5Va  percent  and  assuming  borrowing 
of  the  full  amoimt,  the  effective  cost  of 
money  imder  the  pending  loan  agreement 
would  be  7.78  percent  per  year. 

It  is  stated  that  the  fees  and  expenses 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $11,000,  includ- 
ing legal  fees  of  $10,000.  The  application 
states  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  issue  and  sale  of  the  common 
stock  and  notes. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  14, 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  noti&ed  if  the  Commissioa 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 


mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  afBdavit 
or.  In  case  of  an  attorney  at  law.  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  is  ordered  That  the  Recording  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  pending  application  by  mailing 
copies  of  this  Notice  by  certified  mail 
to  the  Federal  Power  Commission  and 
the  U.S.  Department  of  Justice.  Notice 
to  all  other  interested  perscais  shall  be 
given  by  a  general  release  of  the  Com- 
mission and  by  publication  of  this  notice 
in  the  Federal  Register. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Rosalie  F.  Schneider. 

Recording  Secretary. 

(PR  E>oc.71-4907  Piled  4-7-71;8:49  am] 
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[PlleNo.  24W-29811 

INTEC,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu- 
nity for  Hearing 

March  31. 1971. 
I.  Intec,  Inc.  (Intec).  1301  York  Road, 
Lutherville.  MD,  incorporated  in  the 
State  of  Maryland  on  December  31.  1969, 
filed  with  the  Commission  on  March  12, 
1970,  a  notification  on  Form  1-A  tmd  an 
offering  circular  relating  to  an  offering 
of  60,000  shares  of  its  $0.10  par  value 
common  stock  at  $5  per  share  for  an 
aggregate  offering  price  of  $300,000  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  provisions  of  sec- 
tion 3(b)  thereof  and  Regulation  A  pro- 
mulgated thereunder. 

n.  The  Commission,  on  the  basis  of 
information  provided  by  its  staff,  has 
reasonable  cause  to  believe  that: 

A.  The  notification  and  offering  cir- 
cular of  Intec,  Inc.,  contain  untrue  state- 
ments of  material  facts  and  omit  to 
state  material  facts  necessary  in  order  to 
make  the  statements  made,  in  light  of 
the  circumstances  under  which  they  were 
made,  not  misleading  partlculaiiy  with 
respect  to: 


1  Sales  of  unregistered  securities  by 
Intec  in  violation  of  sections  5  and  17 
of  the  Seciu-ities  Act  of  1933 ; 

2  The  contingent  liability  resultmg 
from  the  sale  of  imregistered  securities 
in  violation  of  section  5  of  the  SecuriUes 
Act  of  1933;  ^.         ... 

3  Finder's  fees  paid  in  connection  with 
the  sale  of  unregistered  securities  by 

Intec:  ,  _ 

B.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with  in 
that:  .„     ^.        ... 

1.  Item  10  of  Intec's  notification  did 
not  disclose  that  it  was  offering  imreg- 
istered securities  in  addition  to  those 
covered  by  its  notification. 

C.  The  offering,  if  made,  would  be  In 
violation  of  section  17  of  the  Securities 
Act  of  1933. 

m.  It,  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regvdations  un- 
der the  Securities  Act  of  1933,  that  the 
exemption  imder  Regulation  A  be  and 
hereby  is  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any  time 
upHjn  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission  for  the  purpose 
of  determining  whether  this  order  of 
suspension  should  be  vacated  or  made 
permapent,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  for 
said  hearing  will  be  promptly  given  by 
the  Commission.  If  no  hearing  is  re- 
quested and  none  is  ordered  by  the  Com- 
mission, the  order  shall  become  perma- 
nent on  the  30th  day  after  its  entry  and 
shsdl  remain  in  effect  unless  it  is  mod- 
ified or  vacated  by  the  Commission. 

By  the  Commission. 

Rosalie  F.  Schneider, 
Recording  Secretary. 

[PRDoc.71-4908  Piled  4-7-71;8:49  am] 
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ARKANSAS  FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased     To     Be     an     Investment 

Company 

April  1.  1971, 

Notice  is  hereby  given  that  The  Texas- 
Arkansas  Fund,  Inc.  (Sponsor) .  Sponsor 
of  The  Arkansas  Fund  (Fund)  c/o  The 
Texas-Arkansas  Fund,  Inc.,  5619  Walnut 
Hill  Lane,  Dallas,  TX  75229,  an  invest- 


ment company  registered  imder  the  In- 
vestment Company  Act  of  1940  (Act)  as 
a  unit  investment  trust,  has  filed  an  ap- 
plication pursuant  to  section  8(f)  of  the 
Act  for  an  order  declaring  that  Fund  has 
ceased  to  be  an  investment  company.  All 
interested  persons  are  referred  to  the 
representations  set  forth  in  the  applica- 
tion which  are  summarized  below. 

Fund  was  organized  on  October  3, 1938. 
pursuant  to  a  Trust  Indenture  between 
Sponsor  and  The  Union  National  Bank 
of  Little  Rock,  Ark.,  as  Trustee.  Pursuant 
to  an  amendment  to  the  Trust  Indenture, 
the  Mercantile  National  Bank  of  Dallas, 
was  named  Successor  Trustee.  Ftinc  reg- 
istered with  the  Commission  imder  the 
Act  on  November  1. 1940.  It  was  proposed 
that  Fund's  Trust  Certificates  (Certifi- 
cates) representing  beneficial  interests 
in  Fund,  would  be  sold  by  Sponsor  to  resi- 
dents of  the  State  of  Arkansas. 

A  companion  trust,  The  Texas  Fund, 
also  a  unit  investment  trust,  was  created 
by  Sponsor  In  1938  to  sell  comparable 
certificates  to  residents  of  the  State  of 
Texas  Subsequent  to  the  registration  of 
Fund  and  The  Texas  Fund  under  the 
Act,  for  convenience  in  administrative 
and  management  functions,  the  two 
funds  were  merged  on  February  15,  1941. 
and  the  surviving  fund  became  The 
Texas-Arkansas  Fund.  Sponsor  repre- 
sents that  Fund's  legal  existence  ceased 
at  the  time  of  the  merger.  However. 
Fund's  registration  under  the  Act  was 
never  terminated.  Also,  several  certifl- 
cateholders  of  Fund  and  of  The  Texas 
P\ind  failed  to  surrender  their  certifi- 
cates for  new  certificates  of  The  Texas- 
Arkansas  Fund,  and  accordingly  their 
accounts  were  serviced  by  the  Sponsor 
as  accounts  in  their  respective  original 
fund. 

Terms  of  the  certificate.  TTie  Trust 
Indenture    dated    October    3,    1938,    as 
amended,    and    the    certificates    issued 
thereunder  provide  for  monthly,  quar- 
terly, semiannual,  annual,  or  single  de- 
posits to  the  Trustee  in  multiples  of  $5 
after  a  $10  minimum  initial  payment,  and 
for  the  Investment  by  the  Trustee  of  the 
deposits  in  shares  of  common  stock  of 
a  designated  portfolio  of  30  companies. 
Under  the  certificate,  the  interest  of  the 
investor  is  deemed  matured  at  the  end 
of  10  years  from  the  date  of  issuance  of 
the  certificate  and  30  days  prior  to  such 
maturity  date,  the  Sponsor  is  required 
to  advise  the  investor  in  writing  of  his 
option  to  liquidate  his  interest  in  kind 
or  in  cash.  In  the  event  of  failure  of  the 
investor  to  notify  the  Sponsor  of   the 
choice  of  liquidation,  the  Sponsor  is  au- 
thorized to  cause  the  investor's  interest 
to  be  sold  at  the  market  price  of  the 
underlying  securities  with  the  proceeds 
therefrom  to  be  retained  by  the  Trustee 
for  a  period  of  5  years,  after  which,  if 
there  is  no  demand  for  the  proceeds  by 
the  investor,  the  Trustee  is  authorized 
to  deliver  the  funds  to  the  Sponsor.  The 
Certificate  further  provides  for  the  ad- 
vertisement by  the  Sponsor  of  the  fact 
that  such  funds  have  been  received  by 
the  Sponsor,  such  advertisement  to  be 
pubUshed  in  a  newspaper  of  general  cir- 
culation in  the  city  of  Uttle  Rock,  Ark., 
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once  a  week  for  4  consecutive  weeks  and 
to  contain  the  number,  face  value  of  the 
Certificates,  the  name  of  the  investor 
and  a  statement  that  unless  demand  for 
such  funds  is  made  within  90  days  from 
the  date  of  the  latest  publication,  the 
investor's  right  to  such  funds  shall  be 
forfeited. 

In  April  1949.  the  Sponsor  advised  all 
certificateholders  of  Fund  that  Fund  was 
being  liquidated  and  called  for  surrender 
of  all  outstanding  Certificates  in  accord- 
ance with  the  terms  thereof.  By  this  time, 
most    certificateholders    had    redeemed 
their  Certificates  in  accordance  with  the 
terms  of  the  Trust  Indenture  and  Cer- 
tificates and  the  only  remaining  accounts 
outstanding  on  the  books  of  Fund  were 
certificateholders  who  were  delinquent  in 
their  payments.  A  number  of  certificate- 
holders  who  were  delinquent  in  their  pay- 
ments surrendered  their  Certificates  and 
their  accounts  were  liquidated,  neverthe- 
less, as  requested.  Approximately  25  to 
30    certificateholders    remained    repre- 
senting approximately  $3,700  of  assets, 
who  did  not  surrender  their  Certificates 
for  liquidation.  The  Sponsor  continued 
to  attempt  to  contact  certificateholders 
individually  according  to  their  latest  ad- 
dresses on  its  records  and  through  its 
salesmen,  and  as  a  result  of  these  efforts 
by  July  1969.  there  remained  approxi- 
mately 24  certificateholders  and  $818.03 
of  assets  unredeemed.  Pursuant  to  the 
terms  of  the  Certificate,  the  Trustee  de- 
livered the  remaining  funds  to  the  Spon- 
sor and  the  Sponsor  published  the  re- 
quired notice  of  receipt  of  such  funds  on 
July  2,  9,  16.  and  23,  1970,  in  a  newspaper 
of  general  circulation  in  LitUe  Rock.  Ark. 
As  a  result  of  such  notice,  one  additional 
certificateholder  was  paid  his  liquidation 
amount.  As  a  result  of  that  liquidation. 
Fund's  assets  in  the  possession  of  the 
Sponsor  now  total  $810.24,  and  23  Cer- 
tificates remain  outstanding.  Upon  is.su- 
ance    of    the    order    requested    by    this 
application.   Sponsor  will   comply   with 
Article  3272A  of  the  Civil  Statutes  of  the 
State  of  Texas  which  deals  with  personal 
property  subject  to  escheat. 

Sponsor  represents  that  it  has  com- 
plied with  the  terms  of  the  Trust  Inden- 
ture and  the  Certificates  issued  there- 
under in  the  liquidation  of  Fund's  assets 
and  that,  other  than  the  payment  of 
certificateholders.  there  are  no  liabilities 
remaining.  The  remaining  assets  of  Fund 
will  be  distributed,  after  the  payment  of 
all  costs  incurred  in  connection  with  this 
application,  in  accordance  with  the  es- 
cheat laws  of  the  State  of  Texas,  which 
provide,  with  respect  to  inactive  or  dor- 
mant accounts  held  for  more  than  7 
years  and  where  the  depository  does  not 
know  the  whereabouts  of  the  depositors, 
that  during  the  first  month  of  May  fol- 
lowing the  7-year  period,  the  depository 
shall  publish  once  in  a  newspaper  In  the 
city  or  county  where  the  depository  Is 
located  a  notice  of  the  name  and  address 
of  the  missing  depositors.  On  or  before 
May  1  of  the  next  year,  the  depository  is 
required  to  fUe  a  report  with  the  Texas 
State  Treasurer,  a  sum  equal  to  the 
amount  of  the  accounts  listed  In  the 
reports. 
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Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect, 
and  that,  if  necessary  for  the  protection 
of  investors,  such  order  may  be  made 
upon  appropriate  conditions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  21, 
1971,  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  commimication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) -upon  The  Texas- Arkansas  Fund, 
Inc.,  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schnehier, 

Recording  Secretary. 

|PR  Doc.71-4909  Piled 4-7-71:8:49  am] 


(813-3922] 

HUBSHMAN   FUND,   INC. 

Notice  of  Application  for  Exemption 

April  1,  1971. 
Notice  is  hereby  given  that  the  Hubsh- 
man  Fund,  Inc.  (Fund)  Hubshman  Man- 
agement Corp..  Louis  Hubshman,  Jr..  767 
Fifth  Avenue,  New  York.  NY  10022,  a 
registered  open-end,  non -diversified, 
management  Investment  company, 
Hubshman  Management  Corp.  (HMO, 
Fund's  investment  adviser,  and  Louis 
Hubshman,  Jr.  (referred  to  collectively 
as  Applicants)  have  filed  an  application 
for  an  exemption  from  section  17(d)  of 
the  Investment  Company  Act  of  1940 
(Act),  and  pursuant  to  section  17(b)  of 
the  Act  for  an  order  exempting  the 
transaction   described   below   from   the 
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provisions  of  section  17(a)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Fund  and  HMC  currently  share  offices 
at  767  Fifth  Avenue,  New  York,  N.Y.,  and 
jointly  own  the  office  furniture.  Fund 
and  HMC  propose  to  sell  certain  of  the 
furniture  for  a  total  price  of  $1,098.05  to 
Applicant  Louis  Hubshman  who  is  presi- 
dent and  chairman  of  the  board  of  direc- 
tors of  both  Fund  and  HMC.  The  furni- 
ture was  purchased  on  February  17, 
1969,  for  $2,196.10  of  which  Fund  paid 
$1,756.88  and  HMC  paid  $439.22.  Fund 
and  HMC  will  share  the  proceeds  of  the 
sale  in  the  same  proportion  as  their  con- 
tributions, with  Fund  receiving  $878.44 
and  HMC  $219.61. 

Applicants  submit  that  the  terms  of 
the  transaction,  including  the  compensa- 
tion to  be  paid,  are  fair  and  reasonable 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned,  that  the 
transaction  is  consistent  with  the  policy 
of  the  Fund,  and  that  the  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

Applicants  have  obtained  an  appraisal 
which  indicates  that  the  resale  value  of 
the  furniture  is  between  35  percent  to 
50  percent  of  Its  purchase  price.  Fund 
and  HMC  state  that  based  upon  their 
knowledge  of  the  used  office  furniture 
market,  it  is  unlikely  that  the  furniture 
could  be  sold  for  more  than  50  percent 
of  VjS  original  cost,  and  that  It  is  likely 
the  furniture  would  bring  a  resale  price 
of  less  than  50  percent  If  the  purchaser 
were  someone  other  than  Mr.  Hubshman. 

Fund  and  HMC  represent  that  from 
January  6  to  January  19, 1971,  advertised 
daily  in  the  New  York  Times  for  pro- 
spective purchasers  of  the  furniture. 
Mr.  Hubshman 's  offer  exceeded  the  other 
offers  received  both  In  total  and  on  a 
per  item  basis. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, prohibits  an  affiliated  person  of 
a  registered  investment  company  from 
selling  to  such  registered  company  any 
securities  unless  the  Commission,  upon 
application  pursuant  to  section  17(b), 
grants  an  exemption  from  the  provisions 
of  section  17(a)  if  evidence  establishes 
that  the  terms  of  the  proposed  trans- 
actions, including  the  consideration  to 
be  paid,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned.  In  addition,  the 
proposed  transaction  must  be  consistent 
with  the  policy  of  the  registered  invest- 
ment company  concerned  and  with  the 
general  purposes  of  the  Act.  Section 
17(d)  of  the  Act  and  Rule  17d-l  there- 
under, taken  together,  provide  among 
other  things,  that  it  shall  be  imlawful  for 
any  affiliated  person  of  a  registered 
investment  company  or  any  affiliated 
I>erson  of  such  a  person,  acting  as  prin- 
cipal, to  participate  in,  or  effect  any 
transaction  in  connection  with  any  Joint 
enterprise  or  arrangement  In  which  any 
such  registered  company,  or  a  company 
controlled  by  such  registered  company, 
is  a  participant  unless  an  application 
regarding  such  arrangement  has  been 


granted  by  an  order  of  the  Commission, 
and  that,  in  passing  upon  such  an  appli- 
cation, the  Commission  will  consider 
whether  the  participation  of  such  regis- 
tered or  controlled  company  in  such 
arrangement  is  consistent  with  the  pro- 
visions, policies,  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  partici- 
pants. A  joint  enterprise  or  arrangement, 
as  used  in  Rule  17d-l  is  defined  as  a 
written  or  oral  plan,  contract,  authoriza- 
tion, or  arrangement,  or  any  practice 
or  imderstanding  concerning  an  enter- 
prise or  undertaking  whereby  a  regis- 
tered investment  company  or  a  con- 
trolled company  thereof  and  any  affili- 
ated person  of  such  person  have  a  joint 
or  a  joint  and  several  participation,  or 
share  in  the  profits  of  such  enterprise 
or  undertaking. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
23,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmaU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  ECC  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regxilations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

rsEALl  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PRDoc.71-4910  Piled  4-7-71:8:49  am] 
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PELHAM  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company 
Has  Ceased  To  Be  an  Investment 
Company 

March  31.  1971. 
Notice  Is  hereby  given  that  the  Pel- 
ham  Corp.  (Applicant)  902  First  National 
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Building.  Birmingham,  AL  35203,  an 
Alabama  corporation,  has  filed  an  appli- 
cation pursuant  to  section  8(f)  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  declaring  that  it  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Applicant  was  incorporated  as  "M-H 
Hardware  Company.  Inc."  on  October  30. 
1946,  and  underwent  several  changes  of 
name.  On  May  31.  1968,  it  sold  its  busi- 
ness and  operating  assets,  and  assumed 
its  present  name.  Applicant  registered 
under  the  Act  as  a  closed-end  investment 
company  on  June  3, 1968. 

On  October  13,  1970,  the  Board  of 
Directors  of  Applicant  approved  an 
Agreement  and  Plan  of  Reorganization 
dated  October  14,  1970,  between  Appli- 
cant and  Scudder,  Stevens  b  Clark  Bal- 
lanced  Fund,  Inc.  (Scudder).  a  Massa- 
chusetts corporation  registered  under  the 
Act  as  a  diversified  open-end  investment 
company.  The  Agreement  and  Plan  of 
Reorganization,  which  was  approved  by 
vote  of  two-thirds  of  the  stockholders  of 
Applicant  at  a  special  meeting  held  on 
December  9.  1970.  was  consummated  on 
December  30.  1970.  and  Applicant  was 
dissolved  In  accordance  with  Alabama 
law  on  December  31,  1970. 

Consummation  of  the  Agreement  con- 
sisted of  transfer  to  Scudder  of  securities 
valued  on  December  29,  1970,  at  $2,264,- 
862  and  cash  in  the  amount  of  $1,572,324 
in  exchange  for  263,543  shares  of  Scudder 
stock  at  their  net  asset  value  as  of  De- 
cember 29,  19  70.  Pursuant  to  the  Agree- 
ment, 13,177  Scudder  shares  were  deliv- 
ered into  escrow  to  be  held  imtil 
December  30,  1973.  at  which  time,  if  no 
claims  are  made  against  said  shares  un- 
der the  terms  of  the  Agreement  and  the 
Escrow  Agreement  they  will  be  distrib- 
uted pro  rata  to  the  former  stockholders 
of  Applicant.  The  balance  of  250,366 
Scudder  shares  has  been  or  is  being  dis- 
tributed pro  rata  to  the  holders  of  Appli- 
cant's stock  of  record  as  of  December  29, 
1970.  at  the  rate  of  1.2627  Scudder  shares 
for  each  Applicant'  shares  held. 

The  application  states  that  on 
March  17,  1971,  approximately  116  per- 
sons holding  in  the  aggregate  certificates 
for  approximately  11,115  shares  of  the 
stock  of  Applicant  due  to  be  exchanged 
for  shares  of  the  stock  of  Scudder  have 
not  surrendered  their  certificates.  Such 
holders  have  been  notified  by  letter  dated 
March  15.  1971,  that  if  Applicant's  stock 
has  not  been  received  by  the  Transfer 
Agent,  Xhe  First  National  Bank  of  Bir- 
mingham (Bank),  by  March  25,  1971, 
that  Scudder  will  be  instructed  to  issue 
the  pr(«>er  number  of  its  shares  in  the 
name  of  the  Applicant's  stockholders  ap- 
pearing on  the  transfer  books  which  were 
closed  on  December  29. 1970.  The  address 
to  be  recorded  on  Scudder's  records  will 
be  the  Bank's.  When  the  certificates  for 
Applicant's  shares  are  surrendered  to  the 
Bank,  it  will  then  release  Scudder's 
shares  to  the  former  stockholders. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
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tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  April 
22,   1971,  submit  to  the  Commission  in 
writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reason 
for  such  request  and  the  issues  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  there- 
on. Any  such  communication  should  be 
addressed:  Secretsur,  Securities  and  Ex- 
change  Commission,   Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  Applicant  at  the  address 
set  forth  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at 
law  by  a  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of 
the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  ui>on 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 


[SEAL] 


Rosalie  F.  Schneider, 
Recording  Secretary. 
(PR  Doc.71-4911  Plied  4-7-71:8:50  am] 


1811-46) 

TEXAS-ARKANSAS  FUND 

Notice   of   Filing   of   Application   for 

Order    Declaring     That    Company 

Has  Ceased  To  Be  an  Investment 

Company 

April  1. 1971. 

Notice  is  hereby  given  that  Texas - 
Arkansas  Fund  (Applicant),  5619  Wal- 
nut Hill  Lane,  Dallas,  TX  75229,  regis- 
tered imder  the  Investment  Company  Act 
of  1940  (Act)  as  a  unit  investment  trust, 
has  filed  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein  which  are 
summarized  below. 

Applicant  states  it  was  organized  on 
August  1,  1938,  pursuant  to  a  Trust  In- 
denture with  Mercantile  National  Bank 
at  Dallas,  Tex.,  as  Trustee,  and  regis- 
tered under  the  Act  November  1,  1940. 
Applicant  represents  that  it  has  been  in- 
active for  the  past  20  years;  that  in  1949 
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it  liquidated  its  assets  and  called  for  a 
surrender  of  trust  certificates  pursuant  to 
the  Trust  Indenture;  that  22  certificates 
remain  unsurrendered ;  and  that  its  cur- 
rent assets  of  $847.24  will  be  distributed 
In  accordance  with  the  escheat  laws  of 
Texas. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered Investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested    person     may.     not     later     than 
April  22,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  If  the  ijerson  t)eing 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  a(Mress  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order   disposing  of  the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter.  In- 
cluding   the   date   of    the   hearing    (if 
ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of   Corporate   Regulation,   pursuant    to 
delegated  authority. 


[  SEAL  ]  Rosalie  F.  Schneider, 

Recording  Secretary. 

IPR  Doc.71-4912  Piled  4-7-71;8:60  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  26] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

April  2,  1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  100.247'  of  the 


1  Copies  of  Special  Rule  247  (as  amended) 
oan  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


XUM 
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Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  Failuie  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247 fd)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — ^whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  Rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filefl  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  S(>ecial  Rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
Withdraw  the  application,'  failure  in 
in  which  the  application  will  be  dis- 
missed by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed,  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  nec- 
essarily reflect  the  phraseology  set  forth 
in  the  application  as  flled,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 
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No.  MC  504  (Sub-No.  96),  filed 
March  8.  1971.  Applicant:  HARPER 
MOTOR  LINES,  INC.,  Post  Office  Box 
460,  Elberton,  GA  30635.  Applicant's  rep- 
resentatives: Frank  D.  Hall  and  Guy  H. 
Postell,  Suite  714,  3384  Peachtree  Road 
NE.,  Atlanta,  GA  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  and  vegetable  crystals,  from 
Lake  Wales,  Fla.,  to  St.  Louis,  Mo.. 
Detroit,  Mich.,  points  in  Indiana  (ex- 
cept Indianapolis),  Illinois  (except  Chi- 
cago). Ohio  (except  Cincinnati),  and 
those  in  that  part  of  Wisconsin  on  and 
south  of  U.S.  Highway  18.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tampa,  Fla.,  or  Washington,  D.C. 

No.  MC  531  (Sub-No.  269),  filed 
March  8.  1971.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
Post  Office  Box  14048,  Houston.  TX 
77021.  Applicant's  representative:  Wray 
E.  Hughes  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
and/or  storage  facilities  of  Georgia- 
Pacific  Corp.,  at  or  near  Plaquemine,  La., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-described 
origins  and  destined  to  the  above- 
described  destinations.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La.,  or  Houston, 
Tex. 

No.  MC  2202  (Sub-No.  390).  filed 
March  2,  1971.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant's  representatives:  William  O. 
Tumey,  2001  Massachusetts  Avenue 
NW.,  Washington,  DC  20036,  and  James 
W.  Conner,  Post  Office  Box  471,  Akron, 
OH  44309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  Springfield,  Mo.,  and  junc- 
tion U.S.  Highways  65  and  40,  over  U.S. 
Highway  65  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  applicant's  authorized  regular 
route  operations,  serving  no  intermediate 
points:  (2)  between  Springfield,  Mo., 
and  junction  U.S.  Highways  63  and  ^0. 
from  Springfield  over  U.S.  Highway  65 
to  junction  Missouri  Highway  32.  thence 
over  Missouri  Highway  32  to  junction 
Missouri  Highway  73,  thence  over  Mis- 
souri Highway  73  to  junction  U.S.  High- 
way 54,  thence  over  U.S.  Highway  54  to 
junction  U.S.  Highway  63,  thence  over 
U.S.  Highway  63  to  junction  U.S.  High- 


ways 63  and  40,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  applicant's  authorized  reg- 
ular route  operations,  serving  no  inter- 
mediate points  and  (3)  between  Spring- 
field, Mo.,  and  junction  U.S.  Highwi..  s 
54  and  40,  from  Springfield  over  U.S. 
Highway  65  to  jimction  Missouri  High- 
way 32,  thence  over  Missouri  Highway 
32  to  junction  Missouri  Highway  73, 
thence  over  Missoiu-i  Highway  73  to  junc- 
tion U.S.  Highway  54.  thence  over  U.S. 
Highway  54  to  junction  U.S.  Highways 
54  and  40.  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  in  connection  with  ap- 
plicant's authorized  regular-route  oper- 
ations, serving  no  intermediate  points. 
Restriction:  The  operations  requested 
herein  are  restricted  against  the  trans- 
portation of  traffic  originating  at,  des- 
tined to.  or  received  from  or  delivered 
to  connecting  carriers  at  Springfield, 
Mo.,  and  Memphis,  Tenn.,  and  points  in 
their  commercial  zones.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  2202  (Sub-No.  391).  filed 
March  15,  1971.  Applicant:  ROADWAY 
EXPRESS,  INC..  1077  George  Boule- 
vard. Post  Office  Box  471,  Akron,  OH 
44309.  Applicant's  representatives:  Wil- 
liam O.  Tumey.  2001  Massachusetts  Ave- 
nue NW.,  Washington,  DC  20036,  and 
Douglas  W.  Paris,  Post  Office  Box  471, 
Akron,  OH  44309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  of 
Dodge  Manufacturing  Corp.  (a  division 
of  Reliance  Electric  Co.)  located  at  or 
near  Rogersville.  Tenn.,  as  an  off-route 
point  in  connection  with  applicant's  reg- 
ular-route authority  to  and  from  Knox- 
ville.  Tenn.,  and  serving  no  intermediate 
points.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Nashville,  Tenn.,  or  Washington,  D.C. 

No.  MC  2900  (Sub-No.  210).  filed 
March  5.  1971.  Applicant:  RYDER 
TRUCK  LINES.  INC.,  2050  Kings  Road, 
Post  Office  Box  2408,  Jacksonville,  FL 
32203.  Applicant's  representative:  Rob- 
ert H.  Cleveland  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
junction  U.S.  Highway  1  and  U.S.  High- 
way 341  (at  or  near  Baxley,  Ga.)  and 
junction  U.S.  Highway  1  and  U.S.  High- 
way 221  (at  or  near  Louisville,  Ga.). 
from  Junction  U.S.  Highway  1  and  UA 
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Highway  341  over  U.S.  Highway  1  to 
junction  U.S.  Highway  221,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  and  serving  the  termini 
for  purpose  of  joinder  only,  as  an  alter- 
nate   route   for   operating   convenience 
only,  in  connection  with  applicant's  pre- 
sently held  regular  route  authority;  and 
(2)   between  Winston-Salem,  N.C..  and 
Roanoke,  Va.  (a)  from  Winston-Salem 
over  North  Carolina  Highway  8  to  the 
North     Carolina-Virginia     State     line, 
thence  over  Virginia  Highway  8  to  Junc- 
tion U.S.  Highway  221,  thence  over  U.S. 
Highway  221  to  Roanoke,  Va..  and  (b) 
from  Winston-Salem  over  U.S.  Highway 
52  to  junction  U.S.  Highway  11,  thence 
over  U.S.  Highway  11  to  Jimction  Inter- 
state Highway  77,  thence  over  Interstate 
Highway  77  to  Junction  U.S.  Highway  60, 
thence  over  U.S.  Highway  60  to  junction 
Virginia  Highway  311,  thence  over  Vir- 
ginia Highway  311  to  junction  Virginia 
Highway  116,  thence  over  Virginia  High- 
way 116  to  Roanoke,  and  return  over  the 
same  route,  as  an  alternate  route  for  op- 
erating convenience  only,  in  connection 
with  applicant's  regular  route  authority, 
serving  the  Junction  of  UJ3.  Highway  60 
and    Interstate    Highway    77,    and    the 
junction  of  U.S.  Highway  11  and  Inter- 
state Highway  77  for  purpose  of  Joinder 
only.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  Jacksonville,  Fla.,  or  At- 
lanta, Ga. 

No.  MC  3094  (Sub-No.  19),  filed 
March  11,  1971.  Applicant:  SERVICE 
MOTOR  FREIGHT,  INC.,  Post  Office 
Box  36,  Barrlngton,  NJ  08007.  Appli- 
cant's representative:  William  P.  Sulli- 
van, 1819  H  Street  NW.,  Washington, 
DC  20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
products,  from  the  Parkway  Industrial 
Center  in  Anne  Arundel  County.  Md..  to 
ix>ints  in  Delaware,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia,  under  a  continuing 
contract  or  contracts  with  International 
Paper  Co.  Note:  Common  control  and 
dual  operatimis  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  3252  (Sub-No.  72),  flled 
March  11,  1971.  Applicant:  MERRILL 
TRANSPORT  CO.,  a  corporation,  1037 
Forest  Avenue,  Portland,  ME  04104.  Ap- 
plicant's representative:  Francis  E.  Bar- 
rett, Jr.,  536  Granite  Street,  Braintree, 
MA  02184.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Paper  mill  rolls,  between  Jay,  Maine,  on 
the  one  hand,  and.  on  the  other,  Kalama- 
zoo, Mich.,  and  Appleton,  Wis.;  and  <b) 
lime  and  limestone,  in  bulk,  from  Winoo- 
ski  and  Swanton,  Vt.,  and  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Vermont.  New  Hamoshire.  and 
Maine,  to  Jay,  Madne.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
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cant  requests  it  be  held  at  Portland. 
Maine,  or  Boston,  Mass. 

No.  MC  3252  (Sub-No.  73) ,  filed  March 
5,  1971.  Awlicant:  MERRILL  TRANS- 
PORT CO.,  a  corporation,  1037  Forest 
Avenue,  Portland,  ME  04104.  Applicant's 
representative:  Francis  E.  Barrett,  Jr., 
536  Granite  Street,  Braintree,  MA  02184. 
Authortiy  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Plattsburgh,  N.Y.,  to  points  in  Vermont. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Maine,  or  Boston. 
Mass. 

No.  MC  4941  (Sub-No.  32) .  filed  March 
11,  1971.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello 
Street,  Brockton,  MA  02403.  Applicant's 
representative:  Mar>'  E.  Kelley,  11  River- 
side Avenue,  Medford,  MA  02155.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  (1)  Synthetic 
plastic  composition,  (2)  facing  or  floor 
covering,  and  (3)  accessories  and  sup- 
plies used  in  the  installation  thereof, 
from  Lisbon,  Maine,  to  points  in  New 
York,  New  Jersey,  Delaware,  Ohio,  Perm- 
sylvania,  Maryland,  and  Virginia,  and 
(B)  material,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  described  in  (A)  above, 
from  points  in  New  Yor*,  New  Jersey. 
Delaware,  Ohio,  Pennsylvania,  and  Vir- 
ginia to  the  facilities  of  Robbins  Flooring 
Co.  in  Lisbon,  Maine.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass.,  or 
Washington,  D.C. 

No.  MC  11207  (Sub-No.  308)..  fUed 
March  12,  1971.  Applicant:  DEATON, 
INC.,  317  Avenue  West,  Post  Office  Box 
938,  Birmingham,  AL  35201.  Applicant's 
representative:  M.  Craig  Massey,  202 
East  Walnut  Street,  Post  Office  Drawer 
J,  Lakeland,  FL  33802.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  and  vegetable  crystals,  from 
Lake  Wales,  Fla.,  to  Birmingham,  Ala., 
and  points  within  10  miles  of  Birming- 
ham. Note:  Applicant  states  that  it  will 
tack  with  regular-route  general  com- 
modity authority  at  Birmingham,  Ala. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Tampa  Fla., 
or  Washington,  D.C. 

No  17803  (Sub-No.  12),  filed  March 
22,  1971.  AppUcant:  PREMIER  TRUCK- 
ING SERVICE  CO.,  a  corporation,  108 
Avenue  H,  Carter  Lake,  lA.  AppUcants 
representative:  Donald  L.  Stem,  530 
Univac  Building,  Omaha,  NE  68108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  from 
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the  plantsite  and  storage  facilities  of 
Beefland  International.  Inc.,  at  Council 
Bluffs,  Iowa,  to  points  in  Illinois,  Indiana, 
Michigan.  Ohio,  and  Wisconsin.  Note: 
AiH>licant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  de«ned  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  25798  (Sub-No.  222).  filed 
March  5, 1971.  AppUcant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  502  East 
Bridgers  Avenue.  Post  Office  Box  1186. 
Auburndale,  FL  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruits  and  vegetable  crystals,  from 
Lake  Wales,  Fla.,  to  points  in  the  United 
States  (except  Alaska,  Alabama,  Georgia, 
Florida,  Hawaii,  Idaho,  Maine,  Oregon. 
Washington,  and  Oregon).  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Tampa,  Fla.. 
or  Washington,  D.C. 

No.  MC  25798  (Sub-No.  223).  filed 
March  8,  1971.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  502  East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Auburndale,  FL  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  fresh  fruit,  and  fresh  veg- 
etables otherwise  exempt  from  economic 
regulations  under  section  203(b)  (c)  of 
tlie  Act  when  transported  in  mixed  ship- 
ments with  bananas,  from  points  in 
Manatee  and  Hillsborough  County,  Fla., 
to  points  In  Illinois,  Indiana,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ohio. 
West  Virginia,  and  Wisconsin.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  further  states  it  can 
presently  perform  the  authority  sought 
herein  by  observing  a  gateway  point  in 
North  Carolina  on  and  west  of  U.S.  High- 
way 52.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa, 
Orlando,  or  Miami,  Fla. 

No.  MC  26088  (Sub-No.  20),  flled 
March  12,  1971.  AppUcant:  THE  SAND- 
ERS TRUCK  TRANSPORTATION 
CO.,  INC.,  Post  Office  Box  457,  Augusta, 
GA  30903.  Applicants  representative: 
William  Addams,  Suite  527,  1776  Peach- 
tree  Street  NW.,  Atlanta.  GA  30309.  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  in 
bags,  from  Augusta,  Ga.,  to  points  in 
Alabama  and  North  Carolina.  Note  :  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Oa. 

No  MC  29960  (Sub-No.  6) ,  filed  March 
8,  19-71.  Applicant:  GRESHAM  TRANS- 
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PER.  INC.,  620  Northeast  Kelly. 
Gresham.  OR  97030.  Applicant's  repre- 
senative:  John  G.  McLaughlin,  726  Blue 
Cross  Building,  PorUand,  OR  97201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  (A)  Dry  bulk  com- 
modities (except  cement,  fertilizer,  lime, 
wood  chips,  sugar,  and  animal  or  poultry 
feed),  between  points  in  Oregon  and 
Washington,  and  (B)  scrap  metals,  from 
points  in  Lewis  Coimty,  Wash.,  to  points 
in  Washington  Coimty.  Oreg.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked,  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland,  Oreg. 

No.  MC  30844  <  Sub-No.  349),  filed 
March  5,  1971.  Applicant:  KROBLIN 
REPRIGE31ATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representatives :  Paul  Rhodes 
(same  address  as  above)  and  Truman  A. 
Stockton,  Jr.,  1650  Grant  Street,  Denver, 
CO.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Green 
ground  bones,  frozen,  inedible,  from 
Jersey  City  and  Newark,  N.J.,  to  Allen- 
town,  Pa.,  Cleveland,  Ohio,  Bloomsburg, 
Pa.,  and  Crete,  Nebr.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C.,  or  Chicago,  111. 

No.  MC  35835  (Sub-No.  26),  filed 
March  2,  1971.  Applicant:  JENSEN 
TRANSPORT,  INC.,  300  Ninth  Avenue 
SE.,  Independence,  lA  50064.  Applicant's 
representative:  Kenneth  P.  E>udley,  611 
Church  Street,  Post  Office  Box  279, 
Ottumwa.  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  feed,  from  Muscatine,  Iowa, 
to  points  in  Illinois,  Indiana,  Minnesota, 
Missouri,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Des  Moines,  Iowa. 

No.  MC  36509  (Sub-No.  17),  filed 
March  19,  1971.  Applicant:  LOOMIS 
ARMORED  CAR  SERVICE,  INC.,  55 
Battery  Street,  Seattle.  WA  98121.  Ap- 
plicant's representative:  George  H.  Hart, 
1100  IBM  Building,  Seattle,  WA  98101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coin,  cur- 
rency, and  securities,  between  Minne- 
apolis, Minn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Grant,  Roberts, 
Marshall,  Day.  Brown,  Spink,  Clark, 
Beadle.  Hand,  Sully.  Lyman,  Brule. 
Hyde.  Hughes,  Stanley.  Haakon,  Meade. 
Pennington.  Lawrence,  Butte.  Custer. 
Pall  River,  Jackson,  and  Jones  Counties. 
S.  Dak.,  under  contract  with  the  Federal 
Reserve  Bank  of  Minneapolis.  Note: 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul  or 
Minneapolis,  Minn. 
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No.  MC  41255  (Sub-No.  77),  filed 
March  2,  1971.  Applicant:  GLOSSON 
MOTOR  LINES.  INC.,  Hargrave  Road. 
Lexington.  NC  27292.  Applicant's  repre- 
sentative: Prank  B.  Hand,  Jr.,  The 
Union  Trust  Building,  740  15th  Street 
NW.,  Washington  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fruit  and  vegetable  crys- 
tals, from  Lake  Wales,  Pla.,  to  points  in 
North  Carolina,  South  Carolina,  and 
Georgia.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Tampa,  Fla.,  or  Washington, 
D.C. 

No.  MC  47791  f Sub-No.  1)  'Correc- 
tion), filed  December  30,  1970.  published 
Peoeral  Register,  issue  of  Pebruary  4. 
1971.  corrected  in  part,  and  republished 
as  corrected,  this  issue.  Applicant:  HAM- 
ILTON TRUCKING  COMPANY,  INC., 
106  Carpenter  Street,  Blossburg,  PA 
16912.  Applicant's  representative:  Ken- 
neth R.  Davis,  999  Union  Street,  Bloss- 
burg, PA  18517.  Note:  The  purpose  of 
this  partial  republication  is  to  correctly 
set  forth  the  territorial  description  to 
reflect  operations  in  (A)  below  as  fol- 
lows :  Coal,  from  points  in  Tioga  County, 
Pa.,  to  points  in  New  York.  The  rest  of 
the  application  remains  the  same. 

No.  MC  50069  (Sub-No.  443).  filed 
March  11.  1971.  Applicant:  REPINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION. 445  Earlwood  Avenue.  Oregon 
(Toledo).  OH  44316.  Applicant's  repre- 
sentative: J.  A.  Kundtz.  1100  National 
City  Bank  Building,  Cleveland,  OH  44114. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  distillate 
in  bulk,  in  tank  vehicles,  from  LaGrange. 
Ind..  to  Woodhaven,  Mich.  Note:  Com- 
mon control  and  dual  operations  may 
be  involved.  Applicant  states  that  the 
requested  authority  CEinnot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  51146  (Sub-No.  201).  filed 
March  11.  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE.  INC..  817 
McDonald  Street.  Green  Bay.  WI  54306. 
Applicant's  representative:  D.  P.  Martin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Veneer,  from  New  Pree- 
dom.  Pa.;  Linwood,  High  Point,  and 
Beaufort,  N.C.;  Martinsbury  and  Hun- 
tington, W.  Va.;  Louisville,  Ky.;  and  New 
Albany.  Ind.;  to  points  In  Illinois.  In- 
diana. Iowa,  Kentucky,  Michigan,  Min- 
nesota, Missouri,  Ohio,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  could  be  tacked  with 
various  subs  of  MC  51146  and  with  its 
MC  51146  where  feasible,  however  does 
not  indicate  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Ap- 


plicant further  states  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  52657  (Sub-No.  678),  filed 
March  19,  1971.  Applicant:  ARCO  AUTO 
CARRIERS,  INC..  3140  West  79th  Street, 
Chicago.  IL  60620.  Applicant's  represent- 
ative: A.  J.  Bieberstein.  121  West  Doty 
Street.  Madison.  WI  53703.  and  S.  J.  Zan- 
gri  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foreign  made  mo- 
tor vehicles,  in  secondary  movements, 
via  the  truckaway  method,  restricted  to 
traffic  having  a  prior  movement  by  water, 
rail,  or  motor  carrier,  from  Kansas  City, 
Mo.,  to  points  in  Kansas,  Missouri,  Ne- 
braska, and  South  Dakota.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C.  or  Kansas  City,  Mo. 

No.  MC  59680  (Sub-No.  190).  filed 
March  19,  1971.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO.,  INC., 
3011  Gulden  Avenue.  Post  Office  Box 
5689,  Dallas,  TX  75222.  Applicant's  rep- 
resentative: Oscar  P.  Peck  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Carpet  or  rugs,  and  carpet  or  rug 
cushioning  or  underlay,  rubber  and  plas- 
tic, and  rubber  and  plastic  coated  ma- 
terials, and  equipment,  material,  and 
supplies,  between  Columbus,  Miss.,  on  the 
one  hand,  and,  on  the  otlier.  points  in 
New  Jersey,  New  York,  Pennsylvania, 
Massachusetts,  Connecticut,  Rhode  Is- 
land, and  Texas  (on  and  east  of  U.S. 
Highway  83).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cleveland,  Ohio, 
Memphis,   Tenn.,   or  Wfishington,   D.C. 

No.  MC  60012  (Sub-No.  86),  filed 
March  10,  1971.  Applicant:  RIO 
GRANDE  MOTOR  WAY,  INC.,  1400 
West  52d  Avenue,  Denver,  (X)  80221.  Ap- 
plicant's representative:  Warren  D. 
Braucher,  450  Lincoln  Street,  Denver.  CO 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  Henderson  mine  and  millsite  of 
American  Metal  Climax,  Inc.  (AMAX), 
near  Parshall,  Colo.,  as  an  off-route  point 
in  connection  with  carrier's  presently  au- 
thorized regular  route  operations :  Note  : 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City. 
Utah. 

No.  MC  60868  (Sub-No.  13).  filed 
March  4.  1971.  Applicant:  RUFPALO'S 
TRUCKING  SERVICE,  INC.,  West  Pearl 
Street,  Post  Office  Box  148,  Newark,  NY. 
Applicant's    representative:    Martin    R. 
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Martino,  308  Edmonds  Building,  917  15th 
Street  NW..  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs,  from  Rushville.  Egypt. 
Fairport.  Newark.  Lyons.  Red  Creek 
Waterloo,  and  Syracuse.  N.Y..  to  points 
in  Nassau,  Suffolk,  and  Westchester 
Coimties.  N.Y.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Rochester  or  Syra- 
cuse. N.Y. 

No.  MC  61403  (Sub-No.  211).  filed 
March  15,  1971.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC.,  East- 
man Road,  Kingsport,  TN  37662.  Appli- 
cant's representative:  W.  C.  Mitchell, 
140  Cedar  Street.  New  York,  NY  10006, 
and  Charles  E.  Cox  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  from  the  plant- 
site  and/or  storage  facilities  of  Georgia- 
Pacific  Corp.,  located  at  or  near  Plaque- 
mine,  La.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Restric- 
tion: Restricted  to  the  transportation 
of  shipments  originating  at  the  above- 
described  origins  and  destined  to  the 
above-described  destinations.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La., 
or  Houston,  Tex. 

No.  MC  61592  (Sub-No.  205),  filed 
March  12.  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street. 
Bettendorf,  lA  52722.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr..  919 
18th  Street  NW..  Washington.  DC.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Spring  water,  in 
containers,  between  Deer  Park,  Md.,  and 
points  in  the  United  States  in  and  east 
of  Montana,  Wyoming,  Colorado,  and 
Arizona;  and  (2)  glass  and  plastic  con- 
tainers and  other  related  packaging  ma- 
terials, from  points  in  the  United  States 
in  and  east  of  Montana.  Wyoming,  Colo- 
rado, and  Arizona,  to  Deer  Park.  Md. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  61592  (Sub-No.  206),  filed 
March  5.  1971.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianaix)lis,  IN  46204. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Dry 
milk  replacer,  ingredients,  equipment  and 
supplies  used  in  the  manufacture,  proc- 
essing and  distribution  of  the  com- 
modities named  in  (1)  and  (2),  between 
Muscatine.  Iowa,  and  points  in  the 
United  States   (except  Hawaii).  Note: 
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Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  61592  (Sub-No.  207),  filed 
March  12.  1971.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street. 
Bettendorf.  lA  52722.  Applicant's  repre- 
sentative: Jack  Davis.  1100  IBM  Build- 
ing. Seattle.  WA  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veWcle.  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  20  and  766.  except  hides  and 
commodities  in  bulk,  from  Nampa,  Idaho, 
to  points  in  Minnesota,  Illinois,  and  Wis- 
consin. Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah. 

No.  MC  61699  (Sub-No.  2),  filed 
March  18,  1971.  Applicant:  LEWIS 
FRANK  McDonald,  box  577,  Winches- 
ter, VA  22601.  Applicant's  representative: 
Prank  B.  Hand,  Jr.,  Post  Office  Box  81, 
Winchester,  VA  22601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  packing  supplies,  from  the 
plant  of  Inland  Container  Corp.  at  or 
near  Newark,  Del.,  to  the  plant  of  Fruit 
and  Produce  Packaging  Company  at 
Winchester,  Va.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  64112  (Sub-No.  48),  filed 
March  8,  1971.  Applicant:  NORTH- 
EASTERN TRUCKING  COMPANY,  a 
corporation,  2508  Starita  Road,  Post  Of- 
fice Box  26276,  Charlotte,  NC  28213.  Ap- 
plicant's representative:  John  M.  Dunn, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed,  ex- 
cept in  bulk,  from  the  storage  facilities 
of  Lipton  Pet  Foods,  Inc.,  at  or  near  New 
Orleans,  La.,  to  points  in  Alabama. 
Georgia,  Florida.  North  Carolina,  South 
Carolina,  Virginia,  Tennessee.  Kentucky. 
Ohio.  Indiana.  West  Virginia,  Maryland. 
Pennsylvania,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  tlie  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  65224  (Sub-No.  8).  filed 
March  5,  1971.  Applicant:  HENNIS 
FREIGHT  LINES  OF  CANADA  LIMI- 
TED, doing  Ijusiness  as  FLORIDA  RE- 
FRIGERATED SERVICE.  U.S.  Highway 
301  North  (Post  Office  Box  1297).  Dade 
City,  PL  33525.  Applicant's  representa- 
tive: L.  D.  Fay.  1205  Universal  Marion 
Building,  Post  Office  Box  1086.  Jackson- 
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ville,  PL  32233.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foods,  from  points  in 
Cameron,  Hidalgo,  and  Willacy  Counties, 
Tex.,  to  points  in  Alabama,  Florida. 
Georgia,  Kentucky,  Mississippi.  North 
Carolina,  Ohio,  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  and  the 
United  States-Canadian  boundary  line  in 
the  States  of  Michigan  and  New  York, 
for  furtherance  to  points  in  Canada. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Antonio  or  Dallas,  Tex. 

No.  MC  67118  <Sub-No.  20t.  filed 
March  2,  1971.  Applicant:  STRONG 
MOTOR  LINES,  INC.,  Post  Office  Box 
8821,  Richmond,  VA  23225.  Applicant's 
representative:  Jno.  C.  Goddin.  200  West 
Grace  Street,  Richmond.  VA  23220.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
.scribed  in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsites  and  facilities 
of  Hvgrade  Food  Products  Corp..  Phila- 
delphia, Pa.,  to  Baltimore.  Md..  for  the 
purpose  of  partial  unloading  with  the 
balance  continuing  on  to  one  or  more  of 
the  destination  points  embraced  in  ap- 
plicant's MC  67118  (Sub-No.  17)  perma- 
nent authority  permit,  wherein  applicant 
is  authorized  to  serve  points  in  North 
Carolina,  South  Carolina,  Virginia,  and 
the  District  of  Columbia,  under  contract 
with  Hygrade  Foods  Products  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C.  or  Richmond.  Va. 

No.  MC  69116  (Sub-No.  133).  filed 
March  19,  1971.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wackcr  Drive.  Chicago,  IL  60606.  Appli- 
cant's representative:  Jack  Goodman  39 
South  LaSalle  Street.  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refractory  prod- 
ucts, from  points  in  Gasconade  County. 
Mo.,  to  points  in  Arkansas,  Connecticut. 
Delaware,  Illinois.  Indiana,  Iowa.  Kan- 
sas, Kentucky.  Louisiana.  Maine.  Mary- 
land. MEissachu.setts.  Michigan.  Minne- 
sota. Mississippi.  Missouri.  New  York. 
New  Hampshire.  New  Jersey.  Ohio. 
Penn.sylvania.  Oklahoma.  Rhode  Mnnd. 
Tennessee.  Virginia,  Texas.  We.st  Vir- 
ginia. Wisconsin,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearin'? 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  HI. 

No.  MC  74416  f  Sub-No.  9',  filed 
March  10.  1971.  Applicant:  LESTER  M. 
PRANGE,  INC.,  Post  Office  Box  1.  Kirk- 
wood.  PA  17536.  AppUcant's  representa- 
tive: Bernard  N.  Gingerich.  110  We.^t 
State  Street,  Quarryville,  PA  17566.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  foodstuffs, 
frozen  foodstuffs,  and  fresh  and  frozen 
mushrooms,  from  the  plantsite  of  the 
Oxford  Corp.  at  Oxford,  Pa.,  to  points 
in  Alabama,  Cormecticut,  Delaware, 
Florida,  Georgia.  Illinois.  Indiana.  Ken- 
tucky. Louisiana.  Maine.  Maryland. 
Massachusetts.  Michigan.  Mississippi. 
New  Hampshire.  New  Jersey.  New  York. 
North  Carolina.  Ohio.  Pennsylvania. 
Rhode  Island.  South  Carolina,  Tennes- 
see. Texas.  Vermont.  Virginia.  West  Vir- 
ginia. Wisconsin,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Wasliington.  DC,  or  Plula- 
delphia.  Pa. 

No  MC  75651  <Sub-No.  69),  filed 
March  1,  1971.  Applicant:  R.  C.  MOTOR 
LINES.  INC..  1851  Executive  Center 
Drive,  Post  Office  Box  2501.  Jacksonville. 
FL  32202.  Applicant's  representative:  J. 
Edward  Allen.  Post  Office  Box  1086, 
Jacksonville,  FL  32201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing Chattanooga,  Tenn.,  and  Chesa- 
peake, Va.,  exclusive  of  points  in  the  com- 
mercial zone  of  each,  as  off-route  points 
in  connection  with  carrier's  regular- 
route  authority  serving  no  intermediate 
points.  Restriction:  The  operations  au- 
thorized hereinabove  to  serve  Chatta- 
nooga, Tenn.,  are  restricted  to  the  trans- 
portation of  traffic  moving  from,  to,  or 
via  Augusta,  Savannah,  and  Atlanta,  Ga., 
Columbia,  B.C..  or  points  In  North  Caro- 
lina. The  operations  authorized  herein- 
above to  serve  Chesapeake,  Va.,  are 
restricted  to  transportation  of  traffic 
moving  from,  to.  or  via  Newark,  N.J.,  or 
a  New  Jersey  point  within  25  miles  of 
Newark:  points  in  South  Carolina  or  Wil- 
mington, N.C.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga..  or  Jacksonville,  Fla. 

No.  MC  76264  (Sub-No.  27),  filed 
March  12,  1971.  AppUcant:  WEBB 
TRANSFER  LINE,  INC.,  Box  231,  U.S. 
Highway  60  East,  Shelbyville,  KY  40065. 
Applicant's  representative:  Robert  H. 
Kinker,  711  McClure  Building,  Prank- 
fort,  KY  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Hardboard  and  flberboard,  from  the 
plantsite  of  United  States  Gypsum  Corp. 
at  or  near  Danville,  Va.,  to  Springfield, 
Ky.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  It  holds  contract 
carrier  authority  under  MC  117606. 
therefore,  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louls- 
vUle.  Ky. 


NOTICES 

No.  MC  82492  (Sub-No.  50> ,  filed 
March  10,  1971.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Post  Office  Box  2853. 
Kalamazoo,  MI  49003.  Applicant's  rep- 
resentative: William  C.  Harris,  Post 
Office  Box  2853,  Kalamazoo,  MI  49003. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Emporia, 
Kans.,  LeMars  and  Mason  City,  Iowa, 
to  points  in  Indiana.  Michigan.  Ohio,  and 
Covington  and  Louisville,  Ky.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha.  Nebr.,  or  Chicago,  HI. 

No.  MC  82492  (Sub-No.  51),  filed 
March  10,  1971.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Post  Office  Box  2853, 
Kalamazoo,  MI  49003.  Applicant's  rep- 
resentative: William  C.  Harris,  Post 
Office  Box  2853,  Kalamazoo,  MI  49003. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
from  points  in  Michigan,  to  points  in 
Minnesota  and  to  Fargo,  N.  Dak.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  e:  ist- 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lansing,  Mich. 

No.  MC  83539  (Sub-No.  314).  filed 
March  11.  1971.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  Dallas,  TX  75222.  Applicant's 
representative:  Thomas  E.  James,  The 
904  Lavaca  Building,  Austin,  TX  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^jorting:  (1)  Antipollution 
systems  and  equipment;  (2)  liquid  cool- 
ing and  vapor  condensing  systems  and 
equipment:  (3)  environmental  control 
and  protective  systems  and  eqitipment: 
(4)  parts,  equipment,  materials,  and 
supplies  for  the  commodities  named 
in  (1),  (2),  and  (3)  above;  and  (5) 
machinery,  equipment,  and  materials 
and  supplies  used  in  the  construction,  in- 
stallation, operations  and  maintenance 
of  the  items  named  In  (1),  (2),  and  (3) 
above  between  points  In  the  United 
States  (except  Hawaii  and  Maine). 
Notb:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
DaUas,  Tex.,  Tulsa,  Okla.,  Kansas  City, 
Mo.,  or  Denver,  Colo. 

No.  MC  83835  (Sub-No.  78),  filed 
March  18,  1971.  Applicant:  WALES 
TRANSFORTA-nON.  INC..  Post  Office 


Box  6186.  Dallas,  TX  75222.  Applicant's 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building.  Dal- 
las. TX  75224.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Particleboard,  from  Miami,  Okla.. 
to  points  in  Alabsuna,  Arkansas,  Cali- 
fornia, Colorado,  Connecticut,  Florida. 
GeorBia.  Illinois.  Indiana,  Iowa.  Kansas. 
Kentucky.  Louisiana.  Maine.  Maryland. 
Massachusetts.  Michigan,  Minnesota, 
Mississippi.  Missouri.  Nebraska.  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Oregon,  Pennsylvania. 
Rhode  Island,  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  witli 
its  existing  authority.  Applicant  holds 
no  duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tulsa  or  Oklahoma  City,  Okla.. 
or  Fort  Worth,  Tex. 

No.  MC  86913  (Sub-No.  31),  filed 
March  18.  1971.  Applicant:  EASTERN 
MOTOR  LINES.  INC..  Post  Office  Box 
649,  Warrenton,  NC.  Applicant's  repre- 
sentative: C.  M.  Bullock  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wood  flberboard,  wood  flberboard 
faced  or  finished  vnth  decorative  and/or 
protective  material,  and  accessories  and 
supplies  used  in  the  installation  thereof 
(excei>t  commodities  in  bulk) ,  from  Mon- 
cure,  N.C,  to  points  in  Connecticut,  Illi- 
nois, Indiana,  Kentucky,  Maine,  Massa- 
chusetts, Michigan,  New  Hampshire. 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania, and  Vermont.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C.,  or  Raleigh,  N.C. 

No.  MC  89765  <Sub-No.  5)  (Amend- 
ment), filed  January  22,  1971,  published 
Federal  Register,  Issue  of  February  25, 
1971,  under  No.  MC  135290,  and  repub- 
lished as  amended  this  issue.  Applicant: 
GERALD  C.  PHELPS.  LOREN  PHELPS, 
AND  RAY  W.  PHELPS,  a  partnership, 
doing  business  as  PHELPS  COAL  COM- 
PANY, 502  East  18th  Street,  Erie,  PA 
16503.  Applicant's  representative:  John 
M.  Musselman,  Post  Office  Box  1146,  400 
North  Third  Street,  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  building  materials,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  or  application 
of  roofing  and  building  materials 
(except  In  bulk,  in  tank  vehicles),  be- 
tween Erie,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  In  Ohio  (except  roof- 
ing, tar  roofing  paper,  shingles,  and 
building  paper,  from  Erie,  Pa.,  to  points 
In  Ohio,  except  Cinciimati,  Ohio,  south 
and  west  of  a  line  begiimlng  at  the  Michi- 
gan-Ohio State  line   approximately    1 
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mile  north  of  Sylvania.  Ohio,  and  extend- 
ing along  imnumbered  highway  to  Syl- 
vania. thence  along  Ohio  Highway  120 
to  junction  U.S.  Highway  20.  thence 
along  U.S.  Highway  20  to  Norwalk.  Ohio, 
thence  along  U.S.  Highway  250  to  the 
Ohio- West  Virginia  State  line).  Note: 
The  purpose  of  this  republication  is  to 
show  that  application  has  been  amended 
t'  seek  authority  to  operate  as  a  contract 
carrier,  rather  than  as  a  common  carrier, 
the  new  docket  niunber  assigned  thereto, 
and  also  clarifies  the  authority  requested. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Harrisburg, 
Pa.,  or  Washington,  D.C. 

No.  MC  94350  (Sub-No.  287),  filed 
February  25,  1971.  Applicant:  TRANSIT 
HOMES  INC.,  Haywood  Road  at  Transit 
Drive,  Post  Office  Box  1628,  Greenville, 
SC  29602.  Applicant's  representatives: 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant), and  Wilmer  B.  Hill,  666  11th 
Street  NW.,  Suite  705,  Washington,  DC 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  movements,  from  points 
ir  Creek,  Pontotoc,  and  Tulsa  Counties, 
Okla.,  to  points  in  the  United  States  (ex- 
cluding Alaska  and  Hawaii).  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tulsa,  Okla. 

No  MC  94842  (Sub-No.  5).  filed 
March  9,  1971.  Applicant:  ROBERT 
CROCKET,  INC.,  102  Crescent  Avenue, 
Chelsea,  MA  02150.  Applicant's  repre- 
sentative: Frank  J.  Weiner,  6  Beacon 
Street,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Weldments,  from  Rtch- 
burg,  Mass.,'  to  points  in  the  United 
States  (except  Hawaii) .  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boston,  Mass. 

No.  MC  96803  (Sub-No.  7).  filed 
March  1,  1971.  Applicant:  PRICHARD 
TRANSFER,  INC.,  Post  QfBce  Box  690. 
Price,  UT.  Applicant's  representative: 
Harry  D.  Pugsley,  400  El  Paso  Gas  Build- 
ing, Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coal,  in  bulk,  (a)  from 
Browning  Coal  Co.  mine  near  Emery, 
Utah,  to  Price  and  Wellington,  Utah; 
(b)  from  Browning  Coal  Co.  mine  near 
Emery,  Utah,  to  SaUna,  Utah;  and  (c) 
from  Premium  Coal  Co.  mine  near  Well- 
ington, Utah,  to  Wellington,  Utah,  re- 
stricted to  traffic  having  a  subsequent 
out-of-state  movement.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.    MC    99776    (Sub-No.    5),    filed 
MarYdi  9.  1971.  Applicant:  BUCKNER 


NOTICES 

TRUCKING,  INC.,  8802  Liberty  Road, 
Houston.  TX  77028.  Applicant's  repre- 
senUtive:  J.  G.  Dall,  Jr.,  1111  E  Street 
NW.,  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vetiicle,  over  irregular  routes, 
transporting:  Antipollution  systems 
equipment  and  parts;  liquid  cooling  and 
vapor  condensing  systems  equipment  and 
parts;  environmental  control  and  pro- 
tective systems  equipment  and  parts; 
and  equipment,  materials  and  supplies 
used  in  the  construction  or  installation 
of  antipollution  and  environmental  con- 
trol and  protective  systems,  and  liquid 
cooling  and  vapor  condensing  systems, 

(1)  between  points  in  Arkansas,  Kansas, 
Louisiana,  Oklahoma,  and  Texas;  and 

(2)  between  points  named  In  (1)  above, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicate 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City  or  Tulsa,  Okla., 
Houston  or  Dsdlas,  Tex. 

No.  MC  100449  (Sub-No.  22),  filed 
March  19, 1971.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  Otho,  Iowa  50569. 
Applicant's  representative:  William  L. 
Fairbank,  900  Hubbell  Building,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  In  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Emporia.  Kans.;  Dakota  City  and  West 
Point.  Nebr..  Denison.  Port  Dodge. 
LeMars.  and  Mason  City.  Iowa;  and 
Luverne,  Minn.,  to  points  in  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  and  South  Dakota, 
restricted  to  traffic  originating  at  the 
plantsltes  and  storage  facilities  of  Iowa 
Beef  Processors,  Inc.,  and  destined  to  the 
named  States.  Note:  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  hdd 
at  Omaha,  Nebr.,  Minneapolis,  Minn.,  or 
Chicago,  HI. 

No.  MC  103191  (Sub-No.  34),  lUed 
March  8.  1971.  Applicant:  THE  GEO.  A. 
RHEMAN  CO.,  INC.,  2019  Elgin  Street. 
Post  Office  Box  2095,  Station  A,  Charles- 
t<»i,  SC  29403.  Applicant's  representative : 
Harris  G.  Andrews,  Post  Office  Box  4255, 
Greenville,  SC  29608.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
Ing:  Blasting  sand,  in  bulk,  from  points 
In  Lexington  County,  SC,  to  points  In 
Termessee.  Note:  Applicant  states  that 
the  requested  authority  caimot  be  tacked 
with  Its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  Involved. 
If  a  hearing  Is  de«ned  necessary,  appli- 
cant requests  it  be  held  at  Columbia,  S.C. 

No.  MC  103993  (Sub-No.  619),  filed 
March  8,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Aw)ll- 
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cant's  representatives:  Paiol  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
( 1 )  Composition  board  and  materials  and 
accessories  used  in  the  installation 
thereof,  from  Chicago,  111.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii  t .  and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
(1)  above,  on  return.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.  MC  103993  (Sub-No.  620),  filed 
March  8,  1971.  Applicant:  MORGAN 
DRIVE- AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sanl  and  Ralph  H.  Miller  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  building  sections,  and 
building  panels,  parts  and  accessories, 
from  points  in  Sedgewick  County,  Kans., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  tacking  possibilities  exists 
with  its  Sub  No.  21,  but  it  has  no  present 
intention  of  tacking.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
autherity.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wichita.  Kans. 

No.  MC  103993  (Sub-No.  624),  filed 
March  8,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514.  Ap- 
pUcant's  representatives:  Paul  D. 
Borghesani  and  Ralph  H.  Miller  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers  designed  to  be  drawn 
by  passenger  automobiles  in  initial  move- 
ments, and  buildings  and  sections  of 
buildings,  from  Gaston,  Durham,  Co- 
lumbus, Wask,  and  Rutherford  Counties, 
N.C.  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2) 
campers  and  camp  coaches,  in  truck- 
away  service,  frtwn  Rutherford  Coxmty, 
N.C,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Char- 
lotte, N.C  . 

No.  MC  103993  (Sub-No.  625),  filed 
March  10,  1971.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani and  Ralph  H.  Miller  (same  address 
as  above).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobUes  In  initial  move- 
ments, and  buildings  and  sections  of 
buildings,    from    Rockingham    County, 
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N.H.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii ) .  Note  :  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Man- 
chester, N.H. 

No.  MC  105045  (Sub.-No.  29),  filed 
March  11,  1971.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC..  1020 
Pennsylvania  Street,  Evansville,  IN 
47708.  Applicant's  representative:  Robert 
M.  Pearce,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  pipe,  prestressed  beams, 
precast  beams,  precast  wall  panels,  pre- 
stressed wall  panels,  hollow  core  slabs, 

(1)  from  Evansville,  Ind.,  to  points  in 
Illinois,  Kentucky,  and  Minnesota,  and 

(2)  from  Junction  City,  Dl..  and  Cham- 
paign, HI.,  to  points  in  Indiana,  Ken- 
tucky, and  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tecked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack,  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibUities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Louisville.  Ky..  or  Washington,  D.C. 

No  MC  105566  (Sub-No.  28),  filed 
March  8,  1971.  Applicant  SAM  TANKS- 
LEY  TRUCKING,  INC.,  Post  Office  Box 
1119,  Cape  Girardeau,  MO  63107.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
2111  Jefferson  Davis  Highway,  Arling- 
ton, VA  22202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Printed  matter,  from  Dwight,  111.,  to 
points  in  Utah,  Nevada,  Arizona,  Cali- 
fornia, Oregon,  and  Washington.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis.  Mo.,  or  Washington,  D.C. 

No.  MC  105566  (Sub-No.  29),  filed 
March  2,  1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC.,  Post  Office  Box 
1119,  Cape  Girardeau,  MO  63107.  Appli- 
cant's representative:  Thomas  P.  Kilroy, 
2111  Jefferson  Davis  Highway,  Arlington, 
VA  22202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions of  Motor  Carrier  Certificates.  61 
MCC  209  and  766.  from  Sioux  City. 
Iowa,  to  points  in  North  Carolina,  South 
Carolina.  Tennessee,  Mississippi,  Vir- 
ginia, West  Virginia.  Georgia,  and  Ala- 
bama. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
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It  be  held  at  St:  Louis,  Mo.,  or  Washing- 
ton, D.C. 

No  MC  105813  (Sub-No.  177),  filed 
March  12,  1971.  Applicant:  BELPORD 
TRUCKING  CO.,  INC..  3500  Northwest 
79th  Avenue.  Miami,  FL  33148.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon,  39  South  La  Salle  Street,  Chicago. 
IL  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  points  in  Florida  to 
points  in  Alabama,  Colorado.  Illinois. 
Indiana,  Iowa.  Kansas,  Kentucky,  Michi- 
gan, Minnesota.  Missouri.  Nebraska. 
New  York,  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania,  South  Dakota,  Ten- 
nessee, West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  it  presently  holds 
authority  to  serve  the  destination  States 
of  Alabama.  Illinois,  Indiana,  Kansas, 
Michigan,  Minnesota,  Missouri,  New 
York,  Ohio.  Pennsylvania,  Tennessee, 
West  Virginia,  and  Wisconsin,  direct  or 
by  taking  its  subs  1  and  168.  The  remain- 
ing destination  States  are  being  served 
by  interline  with  affiliated  companies. 
Applicant  further  states  the  purpose  of 
instant  application  is  to  eliminate  the 
observance  of  gateways  and  interlines. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No  MC  105813  (Sub-No.  178),  filed 
March  12,  1971.  Applicant:  BELPORD 
TRUCKING  CO.,  INC.,  3500  Northwest 
79th  Avenue.  Miami.  FL  33148.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon.  39  South  La  Salle  Street.  Chicago. 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Wichita,  Kans.,  to  points  in  Missis- 
sippi, Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Tennessee 
(except  Memphis  and  points  in  the  com- 
mercial zone  thereof  as  defined  by  the 
Commission),  restricted  to  traffic  origi- 
nating at  Wichita,  Kans.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Wash- 
ington. D.C. 

No.  MC  105925  (Sub-No.  3).  filed 
March  12.  1971.  Applicant:  PLAINFIELD 
TRANSPORTATION  CO..  INC..  Federal 
Road.  Danbury.  CTT  06810.  Applicants 
representative:  Reubin  Kaminsky,  Post 
Office  Box  17-067.  342  North  Main  Street. 
West  Hartford,  CT  06117.  Authority 
sought  to  operate  as.  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  and  cheese  prod- 
ucts, in  packages  and  in  containers,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Syosset,  Long  Island, 
N.Y.,  to  points  in  Connecticut  and  Hamp- 
den County,  Mass.  Note:  Applicant  states 


that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford.  Conn.,  or 
New  York,  N.Y. 

No.  MC  106623  (Sub-No.  13) ,  filed  Feb- 
ruary 25.  1971.  Applicant:  SOUTHWEST 
OILFIELD  TRANSPORTATION  COM- 
PANY, a  corporation.  602  Service  Street. 
Houston,  TX  77009.  Applicant's  repre- 
sentative: Jerry  Prestridge,  Post  Office 
Box  1148,  Austin.  TX  78767.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metal,  from  Austin 
and  San  Antonio.  Tex.,  to  Corpus  Christi. 
Freeport,  Houston,  and  Galveston.  Tex., 
on  traffic  having  a  subsequent  out  of  State 
movement.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston.  Tex.,  or  Dallas. 
Tex. 

No.  MC  107012  (Sub-No.  112).  filed 
March  8.  1971.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  4820  New 
Haven  Avenue.  Post  Office  Box  988.  Fort 
Wayne,  IN  46801.  Applicant's  represent- 
ative: Donald  C.  Lewis  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
senger bus  seats,  uncrated,  from  the 
plantsite  of  the  Flexible  Co..  at  Millers- 
burg.  Ohio,  to  points  in  the  United  States 
(except  Hawaii) .  Note:  Common  control 
and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  107107  (Sub-No.  409).  filed 
March  3,  1971.  Applicant:  ALTERMAN 
TRANSPORT  LINES.  INC..  2424  North- 
west 46th  Street.  Miami.  FL  33142.  Ap- 
plicant's representative:  Ford  W.  Sewell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motcn-  vehicle,  over  irregular  routes, 
transporting:  Fruit  and  vegetable  crys- 
tals, from  Lake  Wales.  Fla..  to  points  in 
Alabama.  Arkansas.  Delaware.  Georgia. 
Illinois.  Iowa.  Kansas.  Kentucky,  Louisi- 
ana. Maryland.  Mississippi.  Nebraska. 
New  Jersey.  New  York.  North  Dakota. 
Pennsylvania.  South  Dakota.  Texas. 
West  Virginia,  and  the  District  of  Co- 
lumbia. Note:  Applicfuit  states  that  the 
requested  authority  cannot  be  tacked 
with  iti  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  t>e  held  at  Tampa.  Fla.,  or  Washing- 
ton, D.C. 

No  MC  107162  (Sub-No.  28),  filed 
March  8.  1971.  Applicant:  NOBLE 
GRAHAM.  Route  No.  1.  Brimley.  MI 
49715.  Applicant's  representative:  Philip 
H.  Porter.  131  South  Pinckney  Street. 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Lumber,  from  points  In  the 
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Upper  Peninsula  of  Michigan  to  the  port 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  Port  Huron,  Mich.;  and  (2) 
lumber,  from  points  in  Illinois  to  points 
in  Wisconsin.  Minnesota,  and  the  Upper 
Penins\ila  of  Michigan.  NoTi;  Applicant 
sUtes  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Madison  or 
Milwaukee,  Wis.  ' 

No  MC  107295  (Sub-No.  489).  filed 
March  4,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street.  Farmer  City,  IL  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heating  and  cooling  sys- 
tems, equipment,  parts,  and  accessories 
thereof,  from  Pequannock.  N.J..  to  points 
in  Alabama.  Arkansas,  Colorado,  Florida, 
Georgia,  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Min- 
nesota. Mississippi.  Missouri.  Nebraska. 
New  Mexico.  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  South  Dakota,  Termes- 
see,  Texas,  Virginia,  West  Virginia,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  107515  (Sub-No.  744),  filed 
March  8,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  Post 
Office  Box  308.  3901  Jonesboro  Road, 
Forest  Park.  GA  30050.  Applicant's  rep- 
resentatives: B.  L.  Gundlach  (same  ad- 
dress as  applicant)  and  Paul  M.  Danlell, 
Post  Office  Box  872.  Atlanta.  GA  30301. 
Authority  soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fruits  and  vege- 
table crystals,  from  Lake  Wales,  Fla.,  to 
points  in  Alabama,  Georgia,  Termessee. 
Mississippi,  North  Carolina,  South  Caro- 
lina, Louisiana,  Kentucky,  Oklahoma, 
Texas,  Missouri,  Ohio.  Indiana,  Illinois. 
Arkansas,  Michigan,  Wisconsin,  and 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  de«ned  necessary,  awlicant  requests 
it  be  held  at  Tampa.  Fla. 

No.  MC  107515  (Sub-No.  745),  filed 
March  15,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post  Of- 
fice Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Danlell.  Post  Office  Box  872,  Atlanta.  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulsir  routes,  transporting:  Rugs, 
carpet,  carpeting,  and  textile  products, 
from  those  points  in  Georgia  at  or  on 
and  north  of  UJ3.  Highway  78  and  on 
and  west  of  US.  Highway  441  to  points 
in  Kansas.  Missouri,  Iowa,  Nebraska. 
North  Dakotiv,  South  Dakota,  Colorado, 
and  Florida.  NoTi:  Applicant  states  that 
the  requested  authority  cannoi  be  tacked 
with  its  existing  authority.  If  a  hearing 
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is  deemed  necessary,  applicant  requests 
it  be  held  at  Dalton  or  Cartersville,  Ga. 

No.  MC  108119  (Sub-No.  29).  filed 
March  8,  1971.  AppUcant:  E.  L.  MUR- 
PHY TRUCKING  CO..  a  corporation, 
3303  Sibley  Memorial  Highway.  Post 
Office  Box  3010,  St.  Paul,  MN  55101.  Ap- 
plicant's representative:  James  L.  Nel- 
son, 325  Cedar  Street,  St.  Paul,  MN 
55101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mowers, 
and  parts,  attachments,  and  accessories 
of  mowers,  from  Ortonville  and  St.  Paul, 
Minn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
St.  Paul,  Minn.,  Chicago,  HI.,  or 
Washington,  D.C. 

No.  MC  108380  (Sub-No.  80).  fUed 
March  8.  1971.  Applicant:  JOHNSTONS 
FUEL  LINERS.  INC..  808  Birch  Street. 
Post  Office  Box  100.  Newcastle,  WY 
82701.  Applicant's  representative:  Tru- 
man A.  Stockton,  Jr..  The  1650  Grant 
Street  Building,  Denver,  CO  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petro- 
leum gas.  in  bulk,  in  tank  vehicles,  (1) 
between  points  in  Wyoming,  on  the  one 
hand,  and.  on  the  other,  points  in  Idaho. 
Nevada,  and  Utah,  and  (2)  between 
points  in  Idaho,  Nevada,  and  Utah. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Casper  or  Cheyenne,  Wyo. 

No.  MC  108449  (Sub-No.  323),  filed 
March  17,  1971.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  MN  55113.  Ap- 
plicant's representatives:  W.  A.  Myllen- 
beck  (same  address  as  applicant)  and 
Adolph  J.  Bieberstein.  121  West  Doty 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common' carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Commodities,  in  bulk,  hav- 
ing an  immediate  prior  or  subsequent 
movement  over  the  lines  of  the  Chicago, 
Milwaukee,  St  Paul,  and  Pacific  Rail- 
road Co.,  between  points  in  Illinois,  In- 
diana, Iowa,  the  Upper  Peninsula  of 
Michigan,  Miimesota,  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Mis- 
souri, and  Wisconsin  restricted  against 
the  transportation  of  lime  and  limestone 
products,  between  points  in  South  Da- 
kota; and  against  the  transportation  of 
cement  between  points  in  Iowa  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  PersfflM  in- 
terested in  the  tacking  possiMUties  are 
cautioned  that  failure  to  owose  the  ap- 
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plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  108884  (Sub-No.  18  >.  filed 
March  11,  1971.  AppUcant:  ROGERS 
TRANSFER,  INC.,  Route  46,  Great 
Meadows,  NJ  07838.  Applicant's  repre- 
sentative: Bert  Collins,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  cooked  meats,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Southborough,  Mass.,  to  New  York, 
N.Y.,  points  in  Nassau.  Suffolk,  West- 
chester, Orange,  and  Rockland  Counties. 
N.Y..  points  in  Bergen.  Passaic,  Hudson. 
Essex.  Union.  Morris.  Somerset,  Hunter- 
don. Warren,  Middlesex,  and  Monmouth 
Counties,  N.J.,  and  points  in  Pennsyl- 
vania on  and  east  of  U.S.  Highway  15. 
Note:  Applicant  states  it  intends  to  tack 
with  present  or  pending  authority  at  New 
York.  N.Y..  and/or  Newark.  N.J.  If  a 
hearing  is  deemed  necessaJT.  applicant 
requests  it  be  held  at  New  York.  N.Y. 

No.  MC  109397  (Sub-No.  252),  filed 
March  11,  1971.  AppUcant:  TRI-STATE 
TRANSIT  CO..  a  corporation.  Post  Office 
Box  113.  Joplin.  MO  64801.  AppUcant's 
representative:  A.  N.  Jacobs  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Machinery  and  machinery  parts, 
between  Windsor  County,  Vt.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawau).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  AppUcant  has  contract 
carrier  authority  under  MC  128814  and 
subs  thereunder,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  D.C,  or  Boston, 
Mass. 

No.  MC  109689  (Sub-No.  222),  filed 
March  25, 1971.  AppUcant:  W.  S.  HATCH 
CO.,  a  corporation,  643  South  800  West, 
Woods  Cross,  UT  84087.  AppUcant's  rep- 
resentative: Mark  K.  Boyle,  345  South 
State  Street,  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Crude  ground 
clay,  in  bulk,  from  Aurora,  Utah  to  points 
in  CaUfomia,  (2)  com  products,  in  buUc, 
from  Railroad  sidings  in  Alameda,  Con- 
tra Costa,  San  Joaquin,  and  Solano 
Counties,  Calif.,  to  points  in  California 
north  of  Interstate  15  and  California 
Highways  58,  119,  and  166,  and  (3)  cata- 
lyst, in  bulk,  from  Casper,  Cheyenne, 
Coir,  and  Sinclair,  Wyo.;  Laurel  and 
BiUings,  Mont.,  to  Salt  Lake  City,  Utah, 
and  points  within  a  10-mile  radius 
thereof.  Note:  AppUcant  states  that  the 
recpiested  authority  cannot  be  tacked 
with  its  existing  autholty.  If  a  hearing 
is  deemed  necessary,  {4>pUcant  requests 
it  be  held  at  Salt  Lake  City,  Utah,  or 
Los  Angles,  CaUf.    ■ 

No  MC  109708  (Sub-No.  50),  filed 
March    18.    1971.    Applicant:    INDIAN 
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RIVER  TRANSPORT  CO..  doing  busi- 
ness as  INDIAN  RIVER  TRANSPORT, 
INC..  Box  1749.  Fort  Pierce.  PL  33450. 
Applicant's  representative:  Harry  J.  Jor- 
dan. 1000  16th  Street  NW..  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ap- 
ple juice,  in  bulk,  in  tank  vehicles,  from 
Germantown.  N.Y..  to  Petersburg.  Va. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  Hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Miami,  Fla..  or  Charlotte. 
N.C. 

No.  MC  110063  (Sub-No.  3).  filed 
March  19,  1971.  Applicant:  WILLIAM 
MARAUSZWSKI.  doing  business  as 
BILLYS  TRUCKING.  13  Clarendon 
Street,  Pittsfield,  MA  01201.  Applicant's 
representative:  Reubin  Kaminsky,  Post 
Office  Box  17-067.  342  North  Main 
Street.  West  Hartford.  CT  06117. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toys,  from  Lee, 
Mass.,  to  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  and  Vermont, 
under  a  continuing  contract,  or  con- 
tracts with  Kaufman  Bros.,  Inc.  Note: 
Applicant  holds  common  carrier  author- 
ity under  MC  115817,  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Hartford,  Conn.,  or  Albany, 
N.Y. 

No.  MC  110420  (Sub-No.  631),  filed 
March  3.  1971.  AppUcant:  QUALITY 
CARRIERS,  INC..  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Applicant's 
representative:  A.  Bryant  Torhorst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soybean  products  and 
blends,  dry,  in  bulk,  from  Cedar  Rapids, 
Iowa,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis,  Minn. 

No.  MC  110420  (Sub-No.  633),  filed 
March  15,  1971.  Applicant:  QUALITY 
CARRIERS,  INC.,  1-94  and  County 
Highway  C,  Post  Office  Box  186,  Pleasant 
Prairie,  WI  53158.  Applicants  repre- 
sentative: A.  Bryant  Torhorst,  Post 
Office  Box  186,  Pleasant  Prairie,  WI 
53158.  Authority  'sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chocolate,  liquid  chocolate  coating, 
cocoa  butter,  and  confectionery  coating, 
in  bulk,  from  Burlington,  Wis.,  to  points 
in  Georgia,  Louisiana,  Oklahoma,  Texas, 
and  Utah.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
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deemed  necessary,  applicant  requests  it 
be  held  at  MUwaukee,  Wis. 

No.   MC    110525    (Sub-No.   998),  filed 
March  1,  1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster    Avenue,    Downingtown,    PA 
19335.       Applicant's       representatives: 
Thomas  J.   O'Brien    (same   address   as 
applicant)    and  Leonard  A.  Jaskiewicz, 
Suite  501,  1730  M  Street  NW..  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate   as    a    common    carrier,    by    motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Murray,  Ky.,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,     Kansas,     Kentucky,     Louisiana, 
Maine,  Maryland,  Massachusetts.  Michi- 
gan,   Minnesota,    Mississippi,    Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New     York,     North     Carolina,     North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode   Island,   South   Carolina,   South 
Dakota,  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion   to   tack    and    therefore    does    not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned    that   failure    to    oppose    the 
application  may  result  in  an  unrestricted 
grant    of    authority.    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  110525  (Sub-No.  999),  filed 
March  4,  1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) and  Leonard  A.  Jaskiewicz, 
Suite  501.  1730  M  Street  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rotites,  transport- 
ing: Plastic  granules,  in  bulk,  from  the 
plantsite  of  United  States  Steel  Corp. 
located  at  or  near  Haverhill  (Scioto 
County),  Ohio,  to  points  in  Alabama, 
Arkansas,  Colorado,  Connecticut,  Dela- 
.  ware,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Maine,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  North  Da- 
kota, Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas.  Vermont.  Vir- 
ginia. West  Virginia.  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plicatlOTi  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 


necessary,  applicant  requests  it  Ue  held 
at  Washington.  D.C. 

No.    MC    110563    (Sub-No.    60).    filed 
March  12,  1971.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  Ohio  Building, 
Post  Office  Box  747,  Sidney,  OH  45365. 
Applicant's    representative:    Joseph    M. 
Scanlan,  111  West  Washington,  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat  products,  and  meat  byproducts  and 
articles   distributed   by   meat    packing- 
houses (except  hides  and  commodities  in 
bulk ) ,  as  defined  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766,  from  the  plantsite  and  stor- 
age facilities  utilized  by  Wilson  Sinclair 
Co.,  located  at  or  near  Monmouth,  111.,  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire.  New  Jersey. 
New  York.  Pennsylvania,  and  Rhode  Is- 
land, restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
m.,  or  Washington,  D.C. 

No  MC  110581  (Sub-No.  5).  filed 
March  5,  1971.  Applicant:  G  &  H  MOTOR 
FREIGHT  LINES,  INC.,  Post  Office  Box 
239,  Greenfield.  lA  50849.  Applicant's 
representative:  William  L.  Fairbank.  900 
Hubbell  Building,  Des  Moines,  lA  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment,  between  Greenfield,  Iowa, 
and  Creston,  Iowa,  serving  no  intermedi- 
ate points:  from  Greenfield  over  Iowa 
Highway  25  to  Creston,  and  return  over 
the  same  route.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  E>es  Moines,  Iowa. 

No.  MC  110988  (Sub-No.  264).  filed 
March  19,  1971.  Applicant:  SCHNEIDER 
TANK  LINES.  INC.,  200  West  Cecil 
Strefet,  Neenah,  WI  54956.  Applicants 
representatives:  David  E.  Petersen  (same 
address  as  applicant)  and  E.  Stephen 
Heisley,  666  11th  Street  NW.,  Washing- 
ton, DC  20001.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Liquid  resins,  core  compounds,  formalde- 
hyde, and  nitrogen  fertilizer  solutions,  in 
bulk,  in  tank  or  hopper-type  vehicles, 
from  Columbus,  Ohio,  to  points  in  Illi- 
nois, Indiana,  Michigan,  Minnesota,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  110988  (Sub-No.  265).  filed 
March  19,  1971.  AppUcant:  SCHNEIDER 
TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah.  WI  54956.  Applicant's 
representative:  David  A,  Petersen  (same 
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address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Monoisoprophylbiphenyl,  liquid,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
or  Dixie  Chemical  Co.,  at  or  near  Bay- 
town,  Tex.,  to  the  plantsites  of  the  Na- 
tional Cash  Register  Co.  in  Dayton,  Ohio, 
,Tid  Portage,  Wis.  Note:  Applicant  states 
ihat  the  requested  authority  cannot  be 
lacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  111231  (Sub-No.  171),  filed 
March  18,  1971.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  AR  76764.  Appli- 
cants representative:  B.  J.  Wiseman 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  in  bulk,  household  goods  as 
defined  by  the  Commission,  corpses  and 
commodities  requiring  special  equip- 
ment, between  Greenville,  Miss.,  and 
Little  Rock,  Ark.,  from  Greenville.  Miss., 
over  U.S.  Highway  82  to  its  junction  U.S. 
Highway  65,  thence  over  U.S.  Highway 
65,  to  Little  Rock,  Ark.,  as  an  alternate 
route  for  operating  convenience  only. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock.  Ark.,  or  St.  Louis,  Mo.,  or  Memphis, 
Tenn. 

No.  MC  111401  (Sub-No.  322),  filed 
March  la  1971.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard.  Enid.  OK  73701.  Appli- 
cant's representative:  Alvin  L.  Hamilton, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
from  the  plantsite  and/or  storage  facili- 
ties of  Georgia-Pacific  Corp.,  located  at 
or  near  Plaquemine,  La.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ,  restricted  to  the  transportation 
of  shipments  originating  at  above  de- 
scribed origins  and  destined  to  the  above 
described  destinations.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  Orleans,  La.,  or 
Houston,  Tex. 

No.  MC  111729  (Sub-No.  310).  filed 
February  19,  1971.  Applicant:  AMERI- 
CAN COURIER  CORPORATION,  2  Ne- 
vada Drive,  Lake  Success,  NY  11040.  Ap- 
plicant's representatives:  John  M.  Delany 
(same  address  as  applicant)  and  Russell 
Bernhard,  1625  K  Street  NW.,  Washing- 
ton, DC  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
General  comynodities,  restricted  to  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregatfe  no  more  than 
100  pounds,  from  one  consignor  to  one 
consignee  on  any  1  day,  ( 1 )  between  Chi- 
cago, HI.,  on  the  one  hand.  and.  on  the 
other,  points  in  Illinois  located  in  and 
north  of  Adams,  Brown,  Christian,  Coles, 
Edgar,  Macon,  Morgan,  Moultrie,  and 
Sangamon  Coimties;  (2)  between  Chi- 
cago, m.,  on  the  one  hand,  and,  on  the 
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other,  points  in  Clinton,  Des  Moines, 
Dubuque,  Henry,  and  Scott  Counties, 
Iowa;  and  (3)  between  Chicago,  111.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Brown,  Calumet,  Columbia,  Crawford, 
Dane,  Dodge,  Fond  du  Lac,  Grant,  Green, 
Green  Lake,  Iowa,  Jefferson,  Kenosha. 
Kewaimee,  Lafayette,  Manitowoc,  Mara- 
thon, Marquette,  Milwaukee,  Oconto, 
Outagamie.  Ozaukee,  Portage,  Racine, 
Richland,  Rock,  Sauk,  Shawano,  Sheboy- 
gan, Walworth,  Waukesha.  Waupaca, 
Washara.  Winnebago,  and  Wood  Coun- 
ties, Wis.  Restricted  to  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment in  interstate  or  foreign  commerce. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  111812  (Sub-No.  421),  filed 
March  18.  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  405  >/2  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls,  SD  57101.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Build- 
ing, 7100  West  Center  Road,  Omaha.  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk  in  tank  vehicles) ,  from  Kansas 
City,  Kans.,  to  points  in  Montana,  Ore- 
gon, and  Washington.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. Common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Omaha,  Nebr. 

No.  MC  111940  (Sub-No.  51),  filed 
March  19,  1971.  Applicant:  SMITH'S 
TRUCK  LINES,  Post  Office  Box  88, 
Muncy,  PA  17756.  Applicant's  represen- 
tative: John  M.  Musselman,  Post  Office 
Box  1146,  400  North  Third  Street,  Har- 
risburg,  PA  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wheeled  transporters,  not  self-pro- 
pelled, and  parts  of  wheeled  transporters, 
between  Williamsport.  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Delaware,  Kentucky,  Maryland, 
Massachusetts,  New  Jersey.  New  York. 
North  Carolina.  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
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sary,  applicant  requests  it  be  held  at  Har- 
risburg.  Pa.,  or  Washington,  D.C. 

No.  MC  112304  (Sub-No.  45),  filed 
March  18,  1971.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
OH  45223.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  Street. 
Columbus,  OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles  and  aluminum 
articles,  (1)  from  Eminence.  Ky.,  to 
points  in  Alabama.  Arkansas,  Georgia, 
Illinois.  Indiana,  Louisiana.  Michigan, 
Mississippi,  Missouri.  Ohio,  and  Tennes- 
see; and  (2)  from  points  in  Shelby 
County.  Ky..  to  points  in  Alabama.  Ar- 
kansas, Georgia,  Illinois,  Indiana,  Iowa, 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi. Missouri,  Ohio,  Pennsylvania,  Ten- 
nessee, Virginia,  West  Virginia,  and  Wis- 
consin. Note:  Applicant  states  that  tack- 
ing possibilities  exist  with  applicant's 
Sub  1  "size  and  weight"  authority  al- 
though tacking  operations  are  not  in- 
tended at  this  time.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  112520  (Sub-No.  238).  filed 
March  15,  1971.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  Post  Office  Box  1200, 
Tallahassee,  FL  32302.  Applicant's  rep- 
resentative: W.  Guy  McKenzie,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rosin  solution,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Appling  County,  Ga., 
to  points  in  Arkansas,  Ohio,  and  Indiana. 
Note:  Common  control  may  be  involved 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta.  Ga. 

No.  MC  112520  (Sub-No.  239),  filed 
March  24,  1971.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  Post  Office  Box  1200,  * 
Tallahassee,  FL  32302.  Applicant's  rep- 
resentative: W.  Guy  McKenzie,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comjnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Liquid  fertilizer  and  liquid 
fertilizer  solutions,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Sumter  County,  Ga., 
to  points  in  Florida  and  Alabama.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  112582  (Sub-No.  36),  filed 
March  22,  1971.  Applicant:  T.  M.  ZIM- 
MERMAN COMPANY,  a  corporation. 
Post  Office  Box  380,  Chambersburg.  PA 
17201.  Applicant's  representative:  John 
M.  Musselman,  Post  Office  Box  1146,  400 
North    Third    Street,    Harrisburg,    PA 
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17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Greenville  and  Fountain  Inn, 
8.C.,  to  points  in  Virginia,  West  Virginia, 
Ohio,  Pennsylvania,  Maryland,  Delaware, 
New  York,  New  Jersey,  Massachusetts, 
Rhode  Island.  Connecticut.  New  Hamp- 
shire, Vermont,  Maine,  and  the  District 
of  Columbia,  and  return  of  refused  or 
rejected  shipments  of  frozen  foods  from 
the  above  destinations  to  the  above 
origins.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC,  or  Green- 
ville, S.C. 

No.  MC  112822  (Sub-No.  186),  filed 
March  4,  1971.  Applicant:  BRAY  LINES, 
INCORPORATED,  Post  Office  Box  1191 
( 1401  North  Little  Street) .  Cushing,  OK 
74023.  Applicant's  representative:  Thos. 
Lee  Allman.  Jr.  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  from  the  Port  of  Catoosa, 
Okla.,  to  points  in  Kansas,  Oklahoma, 
and  that  part  of  Texas  on  and  north  of 
U.S.  Highway  82.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City,  Okla.,  or  Kansas  City, 
Mo. 

No.  MC  112822  (Sub-No.  187),  filed 
March  18,  1971.  AppUcant:  BRAY  LINES 
INCORPORATED.  1401  North  Little 
Street,  Post  Office  Box  1191,  Cushing,  OK 
74023.  Applicant's  representative:  Thos. 
Lee  Allman,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
c(rmmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  from  Omaha,  Nebr.,  to  points 
in  Illinois,  Indiana,  Michigan,  Minnesota. 
Missouri,  Ohio,  and  Wisconsin.  Note: 
Applicant  states  that  there  are  tacking 
possibilities,  however,  none  is  intended 
at  this  time.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
ffiilure  to  oppose  the  application  may  re- 
sult in  an  imrestricted  grant  of  author- 
ity. Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  113434  (Sub-No.  45),  filed  March  1. 
1971.  Applicant:  GRA-BELL  TRUCK 
LINE.  INC..  679  Lincoln  Avenue,  Holland, 
MI  49423.  'Applicant's  representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Building,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Processed  foodstuffs,  from 
points  in  Grand  Traverse  and  Benzie 
Counties.  Mich.,   to  points  in  Indiana, 
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Kentucky,  and  Illinois  (except  Chicago) . 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Detroit,  Mich.,  Chicago,  HI.,  or  Wash- 
ington, D.C. 

No.  MC  113843  (Sub-No.  166),  filed 
March  8,  1971.  Applicant:  REFRIGER- 
ATED POOD  EXPRESS,  INC.,  316  Sum- 
mer Street,  Boston,  MA  02210.  AppU- 
cant's  representative :  Lawrence  T.  Shells 
(same  addiess  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  In  bulk)  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plantsites  and  warehouse  facilities  of 
Wilson-Sinclair  Co.  at  Cedar  Rapids. 
Iowa,  to  points  in  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  New  Hampshire,  Penn- 
sylvania, Rhode  Island,  Vermont,  and 
the  District  of  Columbia.  Restriction: 
The  services  proposed  herein  are  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  named  origin 
points  and  destined  to  the  above  named 
destinations.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  113855  (Sub-No.  235).  filed 
March  1,  1971.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450 
Mcrion  Road  SE.,  Rochester,  MN  55901. 
Applicant's  representative:  Alan  Foss. 
502  First  National  Bank  Building,  Fargo, 
ND  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Enameled  steel  silos,  loading  and  unload- 
ing devices,  waste  storage  tanks,  live- 
stock scales,  livestock  feed  hunkers,  for- 
age metering  devices,  animal  waste 
spreader  tanks,  livestock  feeding  systems; 
parts  and  accessories  for  same,  from 
Kankakee  and  Eureka,  111.,  and  Elkhom, 
Wis.,  to  points  in  Alaska.  Arizona.  Cali- 
fornia. Idaho.  Nevada,  Oregon,  Washing- 
ton. Minnesota.  South  Dakota,  North 
Dakota,  Montana,  Wyoming,  and  Utah. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111. 

No.  MC  11385  (Sub-No.  237).  filed 
March  8.  1971.  Applicant:  INTERNA- 
nONAL  TRANSPORT.  INC..  2450 
Marion  Road  SE.,  Rochester  MN  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  National  Building, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Moirers,  and  parts,  attachments  and 
accessories  of  mowers,  from  Ortonville 
and  St.  Paul,  Minn.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested   authority  cannot  be   tacked 


with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  114004  (Sub-No.  95),  filed 
March  3,  1971.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8823  New 
Benton  Highway,  Little  Rock,  AR  72209. 
Applicant's  representative:  W.  G.  Chan- 
dler (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  coThmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles  in 
initial  movements,  from  Marion,  Iowa,  to 
points  in  Minnesota,  Illinois,  Nebra.«ka, 
Wisconsin,  North  Dakota.  South  Dakota, 
Kansas.  Missouri.  Arkansas,  Tennessee, 
Kentucky,  and  Indiana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines, 
Iowa. 

No.  MC  114004  (Sub-No.  96).  filed 
March  2.  1971.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  AR  72209. 
Applicant's  representative:  W.  G.  Chan- 
dler (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  in  Chicka- 
saw Covmty,  Miss.,  to  points  in  the  United 
States  (excluding  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Memphis,  Tenn. 

No.  MC  114004  (Sub-No.  97),  filed 
March  12,  1971.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  AR 
72209.  Applicant's  representative:  W.  G. 
Chandler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  and  build- 
ings, in  sections,  moimted  on  wheeled 
undercarriages,  with  hitchball  connec- 
tors, in  initial  movements,  from  points 
in  Douglas  County,  Kans..  to  points  in 
the  United  States  (excluding  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Kans. 

No.  MC  114457  (Sub-No.  98  >.  filed 
March  1.  1971.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation.  780 
North  Prior  Avenue,  St.  Paul.  MN  55104. 
Applicant's  representative:  James  C. 
Hardman,  127  North  Dearborn  Street, 
Chicago.  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  articles,  from  Pine 
Bluff,  Ark.,  to  points  in  North  Dakota, 
South  Dakota,  Nebraska.  Kansas,  Min- 
nesota, Iowa,  Missouri,  Michigan,  Wis- 
consin, Illinois,  Indiana.  Ohio,  New  York, 


and  Pennsylvania.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jacksonville, 
Fla.,  or  Little  Rock,  Ark. 

No  MC  115322  (Sub-No.  84).  filed 
March  5.  1971.  Applicant:  REDWING 
REFRIGERATED.  INC.,  Post  Office  Box 
1698,  2939  Orlando  Drive,  Sanford,  PL 
32771.  Applicant's  representatives:  J.  V. 
McCoy,  Post  Office  Box  426,  Tampa.  PL 
33601,  and  M.  Craig  Massey.  Post  Office 
Drawer  J,  Lakeland.  FL  33802.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fruit  and  vegetable  crys- 
tals, from  Lake  Wales,  Fla.,  to  points  in 
Connecticut,  Delaware.  Maine,  Mary- 
land, Massachusetts.  New  Hampshire, 
New  Jersey.  New  York.  Pennsylvania, 
Rhode  Island,  Vermont,  and  West  Vir- 
ginia. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa.  Fla.,  or  Washington, 
D.C. 

No  MC  115496  (Sub-No.  13).  filed 
March  11.  1971.  Applicant:  LUMBER 
TRANSPORT.  INC..  Whipple  Street,  Box 
111  Cochran.  GA  31014.  Applicant's 
representative:  James  L.  Flemister.  1300 
First  Federal  Building.  Atlanta,  GA 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
between  points  in  Georgia  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
North  Carolina.  South  Carolina,  and 
Alabama.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  no  duplicating  authority.  If  a  hear- 
ing is  deemed  necessary,  apphcant  re- 
quests it  be  held  at  Atlanta.  Ga.,  or  Wash- 
ington, D.C. 

No  MC  115614  I  Sub-No.  2),  filed 
March  18.  1971.  Applicant:  MELVIN 
MORGAN,  doing  business  as  ^ 'ORGAN 
BROTHERS.  1429  Ridgeroad.  Shelton, 
WA  98584.  Applicant's  representative: 
Joseph  O.  Earp,  411  Lyon  Building.  607 
Third  Avenue,  Seattle,  WA  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  build- 
ing board,  from  Shelton,  Wash.,  to  Aber- 
deen. Wash.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Seattle.  Wash. 
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No  MC  115826  (Sub-No.  215),  filed 
March  1.  1971.  Applicant:  W.  J.  DIGBY. 
Inc  1960  31st  Street.  Post  Office  Box 
5088.  T.A.,  Denver.  CO  80217.  Applicant's 
representative:  Robert  D.  Digby.  217 
Luhrs  Tower,  Phoenix,  AZ  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles,  textile 
products,  floor  coverings,  carpeting,  and 
rugs,   from   points   in   North   Carolina. 
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South  Carolina,  Georgia,  and  Tennessee, 
to  points  in  Arkansas,  Texas,  Missouri. 
Oklahoma.  Louisiana,  and  Kansas. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  AUanta.  Ga.,  Little  Rock,  Ark.. 
or  Dallas,  Tex. 

No  MC  116273  (Sub-No.  136)  (Cor- 
rection), fUed  February  25,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
March  25.  1971.  and  republished  in  part, 
as  corrected,  this  issue.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  IL  60650.  Applicant's 
representative:  William  R.  Lavery  (same 
address  as  applicant).  Note:  The  pur- 
pose of  this  partial  repubUcation  is  to 
reflect  the  correct  docket  number  as  MC 
116273  in  lieu  of  MC  116173,  published 
in  previous  publication.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  116273  (Sub-No.  137),  filed 
March  11,  1971.  Applicant:  D  &  L 
TRANSPORT,  INC..  3800  South  Laramie 
Avenue,  Cicero.  IL  60650.  Applicant's 
representative:  William  R.  Lavery  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer  in  bulk,  from  La 
Salle.  111.  to  points  in  Indiana  and  Wis- 
consin, Note:  Applicapt  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore,  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.   MC    116273    <  Sub-No.    138  •,    filed 
March    11,    1971.    Applicant:    D    &    L 
TRANSPORT,  INC..  3800  South  Laramie 
Avenue,    Cicero.    IL    60605.    Applicants 
representative:  William  R.  Lavery  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   <1)   Liquid  fertilizer,  in  bulk  and 
(2)   petroleum  and  petroleum  products, 
from  Dubuque.  Iowa,  to  points  in  Illi- 
nois. Minnesota,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
wliich  can   be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted   grant   of   authority.   If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  HI. 


No  MC  116544  (Sub-No.  122 >.  filed 
March  2,  1971.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE.  INC.,  700 
East  Fairview  Street.  Post  Office  Box 
636.   Carthage.    MO   64836.    Applicant's 
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representative:  Robert  Wilson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  and  vegetable  crystals,  from 
Lake  Wales,  Fla.,  to  points  in  Missouri, 
Kansas.  Iowa,  Oklahoma,  Nebraska,  Ari- 
zona. California.  Colorado,  Nevada,  New 
Mexico.  Utah,  Montana,  Wyoming.  Loui- 
siana. Mississippi.  Texas.  Arkansas, 
North  Dakota,  South  Dakota.  Minnesota, 
and  Wisconsin.  Note:  Applicant  states 
tliat  the  requested  authority  cannot  be 
,  tecked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa,  Fla,.  or 
Washington,  D.C. 

No  MC  116544  (Sub-No.  123".  filed 
March  5.  1971.  Applicant:  WILSON 
BROTHERS  TRUCK  LINES,  INC..  700 
East  Fairview  Avenue.  Post  Office  Box 
636,  Carthage,  MO  64836.  Applicants 
representative :  Robert  Wilson  ( same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  App>endix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk  and  hides),  from 
Holton,  Kans..  to  points  in  Florida.  Ala- 
bama. Mississippi.  Louisiana.  Texas. 
Arkansas,  and  Oklahoma.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City.  Mo. 

No  MC  116544  (Sub-No.  124 >,  filed 
March  15,  1971.  Applicant:  WILSON 
BROTHERS  TRUCK  LINES,  INC..  700 
East  Fairview  Avenue,  Post  Office  Box 
636.  Carthage.  MO  64836.  Applicants 
representative:  Robert  Wilson  < same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  as  described  in  sec- 
tion B  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Car- 
thage, Mo.,  to  points  in  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  at  Carthage,  Mo.,  so  as  to  per- 
mit a  through  service  from  points  in 
Missouri.  Note:  If  a  hearing  is  deemed 
nece.ssary.  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No  MC  116763  (Sub-No.  189'.  filed 
March  3,  1971.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  OH  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  and  vegetable  crystals,  from 
Lake  Wales,  Fla.,  to  Tyler,  Tex.,  and 
points  in  that  part  of  Texas  bounded  on 
the  south  by  a  line  beginning  at  the 
Louisiana-Texas  State  line  and  extend- 
ing along  US.  Highway  80  to  Fort  Worth. 
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Tex.,  and  bounded  on  the  west  by  a  line 
beginning  at  Fort  Worth.  Tex.,  and  ex- 
tending in  a  northerly  direction  along 
Interstate  Highway  35W  to  Denton,  Tex.. 
and  thence  in  a  northerly  direction  along 
Interstate  Highway  35  to  the  Texas- 
Oklahoma  State  line,  including  points  on 
the  Indicated  portions  of  the  highways 
specified,  Arkansas.  Illinois,  Indiana, 
Iowa,  Kentucky  (except  Owensboro, 
Ky.),  Louisiana  on  and  north  of  U.S. 
Highway  80,  Maine,  Lower  Peninsula  of 
Michigan,  Minnesota,  Mississippi  on  and 
north  of  U.S.  Highway  80.  Missouri,  New 
Hampshire,  Ohio,  Tennessee,  Vermont, 
West  Virginia,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tampa,  Fla.,  and  Washington,  D.C. 

No.  MC  116763  (Sub-No.  190),  filed 
March  3,  1971.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  OH  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  Tropicana  Products  Sales,  Inc.,  from 
Bradenton,  Pla.,  to  points  in  the  United 
States  in  and  east  of  Minnesota.  Iowa, 
Missouri,  Kansas.  Oklahoma,  and  Texas 
(except  Florida).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant further  states  that  no  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Tampa,  Fla. 


No  MC  116947  (Sub-No.  16) ,  filed  Feb- 
ruary   24,    1971.    Applicant:    HUGH    H. 
tSCOTT.     doing     business     as    SCOTT 
TRANSFER  CO..  920  Ashby  Street,  At- 
lanta, GA  30310.  Applicant's  representa- 
tive:  William  Addams,  Suite  527,  1776 
Peachtree    Street    NW.,    Atlanta,    GA 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ers, container  ends,  closures,  lacquer  in 
drums,  decorated  tin  plate  in  sheets,  and 
plastic,  between  Atlanta,  Ga.,  Bartow. 
Pla.,  Birmingham,  Ala.,  Fort  Worth,  Tex., 
Spartanburg,  S.C,  Skyland,  N.C.,  Mun- 
delein,  HI.,  Okmulgee,  Okla..  Greenville. 
Term.,  Chicago.  111.,  and  points  in  Or- 
ange County,  Fla.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Arkan- 
sas, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Maryland,  Michi- 
gan, Missouri,  North  Carolina,  New  York. 
Ohio.  Oklahoma.  Pennsylvania,  South 
Carolina.  Tennessee.  Texas.  West  Vir- 
ginia,  Wisconsin,   and   Virginia,   under 
contract  with  Ball  Brothers  Co.,  Inc.,  and 
Crown  Cork  &  Seal  Co.,  Inc.  Note:  Appli- 
cant  holds  common   carrier   authority 
under   MC    117956   and  subs,   therefore 
common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  117072  (Sub-No.  3).  fUed 
March  5,  1971.  Applicant:  ARMORED 
TRANSPORT,  INC.,  1130  South  Flower 
Street,  Los  Angeles,  CA  90015.  Applicant's 
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representative:  R.  Y.  Schureman,  1545 
Wllshire  Boulevard,  Loe  Angeles,  CA 
90017.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Business 
records,  audit  media,  tabulation  cards, 
data  processing  materials,  checks,  drafts, 
securities  and  transit  items,  between 
Reno,  Nev.,  on  the  one  hand,  and,  on  the 
other,  points  on  those  portions  of  Ne- 
vada Highway  28.  U.S.  Highway  50.  and 
California  Highways  C9  and  28  in  Nevada 
and  California  which  embrace  Lake  Ta- 
hoe.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Reno  or  Carson  City,  Nev. 

No  MC  117165  (Sub-No.  35)  (Correc- 
tion). fUed  February  16,  1971,  published 
in  the  Federal  Register,  issue  of  March 
18.  1971.  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  C.  J.  DAVIS, 
doing  business  as  ST.  LOUIS  FREIGHT 
LINES,  1000  Michigan  Avenue.  St.  Louis, 
MI  48880.  Applicant's  representative: 
Martin  J.  Leavitt.  1800  Buhl  BuUding, 
Detroit.  MI  48226.  The  sole  purpose  of 
this  partial  republication  is  to  correct  the 
spelling  of  Alpena.  Mich.,  which  ap- 
peared in  the  Federal  Register  as  Al- 
pens,  Mich.,  in  error.  The  rest  of  the 
application  remains  as  previously 
published. 

No.  MC   117574   (Sub-No.   198).  fUed 
March  4.  1971.  Applicant:  DAILY  EX- 
PRESS. INC.,  Post  Office  Box  39,  Carlisle, 
PA    17013.    Applicant's    representative: 
E  S  Moore,  Jr.  (same  address  as  above) 
and  James  W.  Hagar,  100  Pine  Street, 
Post   Office   Box    1166,    Harrisburg,    PA 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Glass, 
packaged  or  unpackaged,  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  and  (2)  glass,  in  pack- 
ages, which  because  of  size  or  weight,  does 
not  require  the  use  of  special  equipment, 
when  moving  in  the  same  shipment  as 
the  articles  in  (1)  above,  from  Cumber- 
land. Md..  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) :  and  from 
points    in    the    United    States    (except 
Alaska  and  Hawaii)  to  Cumberland,  Md. 
Note:  Common  control  may  be  involved. 
Applicant    states    that    the    requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities   are    cautioned    that   failure    to 
oppose  the  application  may  result  In  an 
unrestricted  grant  of  authority.  Appli- 
cant    further     states     no     duplicating 
authority  Is  being  sought.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington.  D.C. 


No.  MC  117883  (Sub-No.  151).  filed 
March  2.  1971.  Applicant:  SUBLER 
TRANSFER.  INC.,  791  East  Main  Street, 
Versailles,  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler.  Post  Office 
Box  62.  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Meats,    meat    products. 


meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsites  and  storage  facilities 
of  Aurora  Packing  Co.  at  North  Aurora, 
HI.,  to  points  in  Connecticut.  Delaware. 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Restriction: 
Restricted  to  traffic  originating  at  the 
above  origin  and  destined  to  the  named 
destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

No     MC    117940    (Sub-No.    44).    filed 
March    8.    1971.    Applicant:    NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104.  Maple  Plain.  MN  55359.  Applicant's 
representative:    Donald    L.    Stem,    530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Floor  coverings,  stair  treads,  wall 
tile,  counter  top  coverings,  and  moulding, 
and  materials  and  supplies  used  in  the  in- 
stallation, maintenance,  and  repair  of  the 
commodities  described  above,  from  Dan- 
bury,  New  London,  and  West  Haven. 
Conn.;  Boston.  Cambridge.  Lowell,  and 
Norwood,  Mass.:  Lisbon,  Maine:  Newark. 
Salem,  and  Trenton,  N.J.;  Newburgh  and 
New  York,  N.Y.;  Akron,  Fostoria,  and 
Mlddlefleld,  Ohio;  and  Chicago,  HI.,  to 
points  In  Iowa,  Minnesota,  North  Dakota, 
South  Dakota,  and  Wisconsin,  with  no 
transportation  for  compensation  on  re- 
turn   except    as   otherwise    authorized. 
Note:  Applicant  holds  contract  carrier 
authority  under  No.  MC  114789  and  subs, 
therefore  dual  operations  may  be  in- 
volved.  Applicant   states    that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of  this 
application  is  to  convert  applicant's  per- 
mit   under    MC    114789    (Sub-No.    16), 
which    is     Identical     with    the     above 
requested  authority,  to  a  certificate.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Miim. 

No.  MC  119493  (Sub-No.  67),  filed 
March  1,  1971.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin,  MO  64801. 
Applicant's  representative:  Ray  F. 
Kempt,  Post  Office  Box  1196,  Joplin,  MO 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Roof- 
ing, building  materials,  and  supplies  (ex- 
cept liquid  In  tank  vehicles)  and  pallets 
and  supplies,  on  return,  from  Kansas 
City,  Mo.,  to  points  In  Iowa,  Nebraska. 
Kansas.  Oklahoma,  and  Arkansas;  and 
(2)  roofing  asphalt,  in  containers  (except 
In  tank  vehicles) ,  and  pallets  and  empty 
containers,  on  return,  from  Kansas  City, 
Mo.,  to  points  m  Iowa,  Nebraska,  Kansas, 
Oklahoma,  and  Arkansas.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
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applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.    MC    119619    (Sub-No.    45).    lUed 
March  5,  1971.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  a  corporation,  2000 
West  43d  Street,  Chicago.  IL  60609.  Ap- 
plicant's representative:  Arthur  J.  Piken, 
1  Lefrak  City  Plaza,  Suite  1515,  Flushing. 
NY  11368.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Food- 
stuffs, from  Chicago,  and  Deerfield,  HI., 
to  points  in  Indiana,  Ohio.  Michigan, 
Pennsylvania,   New    York,    Maine,   New 
Hampshire,     Vermont,     Rhode     Island. 
Massachusetts,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia.  Re- 
stricted to  operations  from  the  plantsite 
and  facilities   utilized   by   Kitchens   of 
Sara  Lee.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  lU. 

No.    MC    119619    (Sub-No.    46).    filed 
March  5.   1971.  Applicant:   DISTRIBU- 
TORS SERVICE  CO.,  a  corporation,  2000 
West  43d  Street,  Chicago,  IL  60609.  Ap- 
plicant's representative:  Arthur  J.  Piken, 
1  Lefrak  City  Plaza,  Suite  1515,  Flushing, 
NY  11368.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meat, 
meat    products,    meat    byproducts,   and 
articles   distributed    by   meat   packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carriers  Certificates.  61 
M.C.C.  209  and  766   (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Omaha,  Nebr..  and  Cherokee,  Iowa, 
to  points  in  Hllnois,  Indiana,  Michigan, 
Ohio,  Pennsylvania,  New  York,  Maine, 
New  Hampshire,  Vermont.  Connecticut, 
Massachusetts,   New   Jersey,    Maryland, 
Delaware.  District  of  Columbia,  Virginia, 
West  Virginia,  and  Rhode  Island,  re- 
stricted to  traffic  originating  at  the  plant- 
site    or    warehouse    facility    of    Wilson 
Certified  Foods.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  119619  (Sub-No.  47),  filed 
March  5,  1971.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  a  corporation,  2000 
West  43d  Street,  Chicago,  IL  60609.  Ap- 
plicant's representative:  Arthur  J.  Piken, 
1  Lefrak  City  Plaza,  Suite  1515,  Flushing,' 
NY  11368.  Authority  sought  to  op)erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, In  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Chicago,  HI.,  and 
points  in  Its  commercial  zone,  to  points 
in  Indiana,  Iowa,  Kansas.  Michigan, 
Missouri,  Nebraska,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

No.  MC  119669  (Sub-No.  19),  filed 
March    4,    1971.    Applicant:    TEMPCO 
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TRANSPORTATION,  INC.,  546  South  31 
A,  Columbus,  IN  47201.  Applicant's  rep- 
resentative: William  J.  Boyd,  29  South 
La  Salle  Street.  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  In  bulk), 
from  the  plantsite  and  storage  facili- 
ties of  Wilson  Certified  Foods,  Inc.,  lo- 
cated at  or  near  Omaha,  Nebr.,  and 
Cherokee,  Iowa,  to  points  in  Kentucky, 
North  Carolina,  South  Carolina,  Ten- 
nessee, Mississippi,  Louisiana,  Alabama, 
Georgia,  and  Florida.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.  MC  119669  (Sub-No.  21),  filed 
March  9,  1971.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South  31 

A.  Ccrtumbus,  IN  42701.  Applicant's  rep- 
resentative: William  J.  Boyd,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  ai^iendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  the  plantsite  and  storage 
facilities  of  WUson  Certified  Foods,  Inc., 
at  ar  near  Omaha,  Nebr.,  and  Cherokee, 
Iowa,  to  points  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode  Is- 
land, Connecticut,  New  York,  New  Jersey, 
Delaware,  Pennsylvania,  Maryland,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  119777  (Sub-No.  206),  filed 
March  1,  1971.  Applicant:  LIGON  SPE- 
CIALIZED HAULER.  INC.,  Post  Office 
Drawer  L,  MadisonvUle,  KY  42431.  Ap- 
plicant's representative:  Fred  F.  Brad- 
ley, 213  St.  Clair  Street,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  wire,  cable,  strand  and  spirals,  from 
Jacksonville,  Fla.,  to  points  in  the  United 
States  (including  Alaska  and  Hawaii). 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  126970  and  subs 
thereunder,  therefore  dual  operations 
may  be  involved.  Common  control  may 
also  be  Involved.  Applicant  states  that 
the  requested  authority  catmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Tampa  and  Miami,  Pla..  or 
Louisville,  Ky. 

No.     MC    121281    (Sub-No.    4).    filed 
March  19,  1971.  Applicant:  BIO  MAC 
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TRUCKING  CO..  a  corporation,  1335 
Boyles  Street,  Post  Office  Box  15454 
Houston,  TX  7702D.  Applicants  repre- 
sentative: Joe  G.  Pender,  802  Houston 
First  Savings  Building.  Houston,  TX 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
including  plywood,  from  Houston.  Tex.'. 
to  points  in  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Houston  or 
Dallas,  Tex. 

No.    MC    123383    (Sub-No.    54>,    filed 
March     10,     1971.    Applicant:     BOYLE 
BROTHERS,    INC.,    941    South    Second 
Street,  Camden,  NJ  08103.  Applicant's 
representative:  Thomas  E.  Klley  (same 
address  as  a^licant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Building    material,    supplies    and 
equipment,  and  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  hard- 
ware stores:  and  accessories  used  in  the 
manufacture  and  furnishing  of  mobile 
homes  (except  commodities  In  bulk)  re- 
stricted   to    that    freight    having    prior 
ocean    transportation    and    moving    via 
piers   and   facilities   utilized   by   Evans 
Products  Co.,  from   points  in  Camden 
County,  N.J.,  and  Norfolk,  Va.,  to  points 
in  Connecticut,  Delaware,  Hllnois,  Indi- 
ana, Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire. 
New  Jersey.  New  York.  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten- 
nessee, Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, aw)licant  requests  It  be  held  at 
Washington,    D.C;     Camden,    N.J..    or 
Philadelphia,  Pa. 

No.  MC  123405  (Sub-No.  27),  filed 
March  4,  1971.  Applicant:  POOD 
TRANSPORT,  INC.,  Post  Office  Box 
1041,  York,  PA  17405.  Applicants  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street.  Harrisburg,  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fruit  and  vege- 
table crystals,  from  Lake  Wales,  Fla.,  to 
points  in  New  York,  New  Jersey.  Mary- 
land. Permsylvanla  (except  Philadel- 
phia). Ohio,  Delaware,  and  the  District 
of  Columbia.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tampa,  Fla..  or  Washing- 
ton. D.C. 


No.  MC  123407  (Sub-No.  79),  filed 
March  8 ,  1971.  Applicant:  SAWYER 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue  South,  Mirmeapolls,  MN  55404. 
Applicant's  representative:  Robert  W. 
Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Composi- 
tion   board,    buildino    materials,    and 
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materials  and  accessories  used  In  the  in- 
stallation thereof;  (1)  from  points  in 
Pennsylvania,  Michigan,  Ohio,  Illinois, 
and  Indiana  to  Preeport,  HI.;  and  (2) 
between  Jo  Daviess  County.  HI.,  on  the 
one  hand,  and  points  in  Pennsylvania, 
Ohio,  Michigan.  Illinois,  and  Indiana  on 
the  other  hand.  Note:  Common  control 
may  be  Involved.  Applicant  proposes  to 
tack  at  Warren,  111.,  to  serve  the  States 
of  Minnesota,  South  Dakota,  Nebraska, 
Kansas,  and  at  Preeport.  111.,  to  serve 
Wisconsin.  Applicant  seeks  duplicating 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No  MC  124170  (Sub-No.  21),  filed 
March  8, 1971.  Applicant:  PROSTWAYS, 
INC..  2450  Scotten,  Detroit,  MI  48209. 
Applicant's  representative:  Robert  D. 
Schuler,  1  Woodward  Avenue,  Suite 
1700,  Detroit,  MI  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  bakery  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  of  Awrey  Bakeries, 
Inc.,  at -Livonia,  Mich.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
at  said  plantsite.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  either  Detroit.  Mich.,  Lansing, 
Mich.,  or  Washington.  D.C. 

No  MC  124211  (Sub-No.  179).  filed 
March  10. 1971.  Applicant:  HILTTRUCK 
LINE.  INC..  Post  Office  Drawer  988 
D.T.S..  Omaha.  NE  68101.  Applicants 
representative:  Thomas L.  Hilt  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beverages,  glass  bottles  and  con- 
tainers, and  caps  and  closures  for  glass 
bottles  and  containers,  between  Minne- 
apolis, Mirm.,  and  points  in  the  commer- 
cial zone  thereof,  on  the  one  hand.  and. 
on  the  other,  Omaha,  Nebr.,  and  points 
in  Illinois.  Indiana.  Iowa.  Kansas,  Ken- 
tucky. Michigan.  Minnesota.  Missouri, 
Ohio,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No  MC  124211  (Sub-No.  181)  filed 
March  17. 1971.  Applicant:  HILTTRUCK 
LINE.  INC..  Post  Office  Box  988  D.T.S., 
Omaha,  NE  68101.  Applicant's  repre- 
sentative: Thomas  L.  HUt  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Motor  vehicles,  motor  vehicle  parts,  sup- 
plies,  and   accessories,   from  points  in 
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California  to  points  in  the  United  States 
on  and  east  of  U.S.  Highway  83.  Note: 
Applicant  states  that  tacking  is  not  fea- 
sible due  to  circuitry  involved  and  desti- 
nations authorized  in  Subs  Nos.  114  and 
141  are  herein  sought  to  be  served.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unre- 
stricted grant  of  authority.  Applicant 
seeks  no  duplicating  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  beJield  at  Omaha.  Nebr. 

No.  MC  124617  (Sub-No.  2).  filed 
March  8.  1971.  Applicant:  ALLEN 
CLARK,  Box  26.  Etna,  WY.  Applicants 
representative:  Macoy  A.  McMurray,  500 
Kennecott  Building,  10  East  South  Tem- 
ple, Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
I  incoln  County,  Wye,  to  points  in  Cache, 
xtox.  Elder.  Weber.  Moigan,  Davis.  Sum- 
mit. Wasatch.  Salt  Lake.  Tooele.  Utah, 
Juab,  and  Carbon  Counties,  Utah,  to 
points  in  all  of  those  coimties  in  Idaho 
lying  south  of  the  south  boundaries  of 
Adams.  Valley,  and  Lehm  Coxmties.  un- 
der contract  with  Star  Studs.  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  125521  (Sub-No.  13),  Hied 
March  10,  1971.  Applicant:  PUNK  MO- 
TOR TRANSPORTATION,  INC..  Box  75, 
Bridge  Street,  Grand  Rapids.  OH  43522. 
Applicant's  representative:  Arthur  R. 
Cline,  420  Security  Building,  Toledo,  OH 
43604.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Malt  bev- 
erages, from  South  Bend,  Ind.,  to  Tiffin, 
Ohio,  and  from  Milwaukee,  Wis.,  to  Tif- 
fin, Ohio,  and  on  return  trips,  empty 
containers  or  other  such  incidental  fa- 
cilities used  in  transporting  such  com- 
modities, under  contract  with  the  Tiffin 
Beverage  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus.  Ohio.  Lansing. 
Mich.,  or  Detroit.  Mich. 

No.  MC  125777  (Sub-No.  136).  filed 
March  12.  1971.  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  4600  East  15th  Ave- 
nue, Gary,  IN  46403.  Applicant's  repre- 
sentative: Edward  G.  Bazelon,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Alloys,  ores, 
silicon  metal,  scrap  metal,  scrap  steel 
shapes,  pig  iron,  manganese  metal,  and 
lime,  in  dump  vehicles,  (a)  between 
Mason  County.  W.  Va.,  and  Jefferson  and 
Guernsey  Counties,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Wash- 
ington, Oregon,  California,  Nevada, 
Idaho,  Montana,  Wyoming,  Utah,  Ari- 
zona, New  Mexico,  Colorswlo,  Texas, 
Oklahoma,  Kansas.  Nebraska,  North  Da- 
kota. South  Dakota.  Minnesota.  Arkan- 
sas. Louisiana,  Mississippi,  and  Plorida, 
(b)  between  Lee  County,  Iowa,  and  Knox 
and  Humphreys  Counties,  Tenn.,  on  the 


one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  alloys,  ores,  silicon 
metals,  scrap  metals,  scrap  steel  shapes, 
pig  iron,  coke,  limestone,  lime,  and  clay, 
in  dump  vehicles,  between  points  in 
Marion  County,  Tenn..  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii i. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  Dl. 

No.  MC  125826  (Sub-No.  8).  filed 
March  11.  1971.  Applicant:  BARTLESON 
BROTHERS.  INC..  Courses  Landing 
Road.  Penns  Grove,  NJ  08069.  Appli- 
cant's representative:  Morton  E.  Kiel. 
140  Cedar  Street.  New  York.  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  carbon 
dioxide  moving  in  shipper-owned  trailers 
and  solidified  carbon  dioxide,  from  the 
plantsite  of  Cardox  EMvision  of  Cheme- 
tron  Corp.,  Delaware  City,  Del.,  to  points 
in  Ohio,  West  Virginia,  District  of 
Columbia,  Maryland,  New  Jersey,  Penn- 
sylvania, New  York,  Connecticut.  Rhode 
Island,  and  Massachusetts,  under  con- 
tract with  Cardox  Division  of  Cheme- 
tron  Corp.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  126183  (Sub-No.  3t.  filed 
March  11.  1971.  Applicant:  BOWERS 
TRANSPER  &  STORAGE  CO..  a  corpo- 
ration. 2062  Blake  Street.  Denver,  CO 
80205.  Applicant's  representative:  Mar- 
ion P.  Jones,  420  Denver  Club  Building, 
Denver,  CO  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  (a)  Uncrated  irrigation  systems, 
pumps,  filters:  components,  parts,  and 
accessories,  transported  in  connection 
therewith,  (b)  plastic  pipe,  iron  and  steel, 
and  steel  articles,  from  Denver,  Colo.,  to 
points  in  Arizona,  Kansas.  Montana.  Ne- 
braska. New  Mexico.  North  Dakota,  Okla- 
homa, South  Dakota.  Texas,  Utah,  and 
Wyoming,  restricted  against  the  trans- 
portation of  fabricated  steel  articles  from 
Denver,  Colo.,  to  points  in  New  Mexico 
north  of  U.S.  Highway  66;  (2)  printing 
machines,  industrial  machines,  office  ma- 
chines, and  machines  of  all  kinds,  all  un- 
crated and  related  parts,  components 
and  accessories  transported  in  connec- 
tion with  the  machines,  between  points 
in  Arizona,  Colorado.  Kansas,  Montana. 
Nebraska.  New  Mexico,  North  Dakota. 
Oklahoma.  South  Dakota.  Texas,  Utah, 
and  Wyoming,  restricted  against  service 
between  points  within  each  of  the  fol- 
lowing States:  Arizona,  Montana,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
and  Utah;  (3)  construction  machinery 
and  equipment,  plant  equipment,  com- 
pressors, jacks,  hammers  and  rollers, 
mining  and  milling  machines,  and  com- 
ponents, parts,  and  accessories  thereof, 


when    transported    therewith,    between 
points    in    Arizona,    Colorado.    Kansas, 
Nebraska,  New  Mexico,  Oklahoma,  Texas, 
Utah,  and  Wyoming,  restricted  against 
service  between  points  within  each  of 
the  above  States,  other  than  Colorado; 
and   (4)    restrictions:    Paragraphs   1,   2, 
and  3  are  restricted:    (1)   Against  the 
transportation  of  any  commodities  fall- 
ing within  the  category  of   those   de- 
scribed in  Mercer  Ext.— Oil  Field  Com- 
modities. 74  M.C.C.  459  (1946);  and  (2) 
to  those  commodities  which  on  accoimt 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  when  moving  between 
points  in  Colorado  on  the  one  hand,  and, 
on  the  other  hand,  (a)  points  in  Utah, 
(b)  points  in  Jackson  County;  those  in 
Grand   County   on   and   south   of   U.S. 
Highway  40;  points  on  U.S.  Highway  40 
between  Empire  and  Kremmling,  includ- 
ing Empire  and  Kremmling:   points  on 
U.S.  Highway  34  between  Granby  and 
Grand  Lake,  including  Grand  Lake  and 
points  on  Colorado  Highway  125,  all  in 
Colorado,  and   (c)    points  in  Wyoming 
located  on  Wyoming  Highway  230  from 
Laramie  to  the  Colorado-Wyoming  State 
line,  including  Laramie  and  the  off-route 
point  of  Pox  Park.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No  MC  126272  (Sub-No.  42) ,  filed  Feb- 
ruary 24, 1971.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  IL  60363.  Applicant's  rep- 
resentative: William  Addams,  Suite  527, 
1776  Peachtree  Street  NW.,  Atlanta.  GA 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ers, container  ends,  closures,  lacquer  in 
drums,  decorated  tin  plate  in  sheets,  and 
sheet  plastic,  between  Atlanta,  Ga.,  Bar- 
town      Fla.,     Birmingham.     Ala..     Port 
Worth.  Tex.,  Spartanburg.  S.C.  Skyland. 
N.C.,  Mundelein,  Dl..  Okmulgee.  Okla.. 
Greeneville,    Tenn.,    Chicago,    HI.,    and 
points  in  Orange  Coimty,  Fla.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  nil- 
nols,     Indiana,     Kentucky,     Louisiana, 
Maryland,    Michigan,    Missouri,    North 
Carolina,  New  York,  Ohio.  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes- 
see Texas,  West  Virginia,  Wisconsin,  and 
Virginia,   under   contract   with   Crown 
Cork  ti  Seal  Co.,  Inc..  and  BaU  Corp. 
Note:    Applicant   has  common    carrier 
authority  pending  under  MC  134612.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga 
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No  MC  126899  (Sub-No.  45).  filed 
March  12,  1971.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road  Paducah,  KY  42001.  Applicant's 
representative:  George  M.  Catlett.  703- 
706  McClure  Building.  Frankfort.  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Malt  bev- 
erages. In  containers,  and  related  adver- 
tising material,  and  empty  malt  con- 
tainers on  return,  from  Cincinnati,  Ohio. 
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to  points  in  Kentucky,  West  Virginia,  the 
Lower  Peninsula  of  Michigan,  and  Indi- 
ana. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cincinnati,  Ohio,  or  Louis- 
viUe,  Ky. 

No.    MC    127042    (Sub-No.    75),    fUed 
March    11,    1971.    AppUcant:    HAGEN, 
INC.,  4120  Floyd  Boulevard.  Post  Office 
Box  98,  Leeds  Station,  Sioux  City.  lA 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  apphcant) . 
Authority -sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regvilar     routes,     transporting:     Meats, 
meat   products,   meat   byproducts,   and 
articles   distributed   by   meat   packing- 
houses, as  defined  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk) ;  from  the  plantsite  and  storage 
facilities  utilized  by  Beefland  Interna- 
tional Inc.,  at  Council  Bluffs.  Iowa,  and 
Omalia,  Nebr.,  to  points  in  Arizona,  Cali- 
fornia, Illinois,  Indiana,  Kansas,  Michi- 
gan, Minnesota.  Missouri.  Nevada,  Ore- 
gon, Utah,  Washington,  and  Wisconsin. 
Restriction:    Restricted  to  traffic  origi- 
nating at  the  plantsite  and  storage  facil- 
ities utilized  by  Beefland  International 
Inc.,  at  Council  Bluffs.  Iowa,  and  Omaha, 
Nebr.  Note:   Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted    grant    of    authority.    If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebi;.,  or 
Kansas  City,  Mo. 

No  MC  127042  (Sub-No.  77),  filed 
March  12,  1971.  Apphcant:  HAGEN. 
INC.,  4120  Floyd  Boulevard.  Post  Office 
Box  98.  Leeds  Station,  Sioux  City,  lA 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veiiicle.  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  208  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
utiUzed  by  Aristo  Kansas  Meat  Packers. 
Inc..  at  or  near  Holton,  Kans.,  to  points 
in  Idaho,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Minnesota,  Montana, 
Nebraska,  Nevada,  North  Dakota,  Ohio, 
Oregon,  South  Dakota.  Tennessee,  Texas. 
Utah,  Washington,  Wisconsin,  and  Wyo- 
ming. Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  but  indicates  that  It 
has  no  present  Intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
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tacking.  Persons  interested  in  the  tack-  • 
ing  possibilities  are  cautioned  that  fail- 
vu^  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo., 
or  Omaha.  Nebr. 

No  MC  128021  (Sub-No.  7),  fUed 
March  12,  1971.  Applicant:  DIVERSI- 
FIED PRODUCTS  TRUCKING  CORP.. 
309  Williamson  Avenue.  Opelika.  AL 
36801.  Applicant's  representative:  Rob- 
ert E.  Tate.  Post  Office  Box  517.  Ever- 
green, AL  36401.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  oxide  (except  in  bulk) .  between 
points  in  Lee  County,  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  under  contract  with  Orrox 
Corp.  (of  Opelika,  Ala.).  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montgonjery.  Ala. 

No.  MC  128285  (Sub-f^.  7).  filed 
March  12.  1971.  AppUtant:  MELLOW 
TRUCK  EXPRESS.  INC.,  Post  Office 
Box  17063,  PorUand.  OR  97217.  Appli- 
cant's representative:  Earle  V.  White, 
2400  Southwest  Fourth  Avenue.  Port- 
land. OR  97201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cedar  shakes,  shingles,  and  hip 
ridge,  from  Cathlamet  and  Longview. 
Wash.,  and  Portland,  Oreg.,  to  points 
in  California,  and  Washoe,  Storey,  Lyon. 
Ormsby,  and  Douglas  Counties.  Nev.. 
under  continuing  contract  with  MocUps 
Cedar  Products  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland.  Oreg. 

No.  MC  128343  (Sub-No.  16).  filed 
March  17,  1971.  Applicant:  C-LINE, 
INC.,  Tourtellot  HiU  Road,  Chepachet. 
RI  02814.  Applicant's  representative: 
Ronald  N.  Cobert,  Suite  501.  1730  M 
Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
materials,  plastic  products,  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  from  North  Smithfield.  R.I..  to 
points  in  Michigan,  under  contract  with 
the  Tupperware  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Wasliington,  DC.  or  Provi- 
dence, R.I. 

No.  MC  128543  (Sub-No.  5),  filed 
March  15,  1971.  Applicant:  CRESCO 
LINES,  INC.,  13900  South  Keeler 
Avenue,  Crestwood,  IL  60445.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon, 39  South  La  Salle  Street,  Chicago. 
IL  60603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe,  pipe  fittings,  sfiapes.  forms  and 
ttrips.  from  Carrollton,  Ky.,  and  points 
In  its  commercial  zone  to  points  in  the 
United  States  (except  Hawaii),  under 
contract  with  Allied  Tube  &  Conduit 
Corp.   NoTi:  If   a   hearing  Is   deemed 
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necessary,  applicant  requests  it  be  held 
at  Chicago,  111 . 

ITo  MC  128879  (Sub-No.  15) ,  filed  Feb- 
ruary 22,  1971.  Applicant:  C-B  TRUCK 
LINES.  INC..  Poet  Office  Box  1774.  Clovis, 
NM  88101.  Applicant's  represenUtive : 
Jerry  R.  Murphy.  708  La  Veta  NE..  Al- 
buquerque. NM  87108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ore,  between  El  Paso,  Tex.,  and 
Socorro.  N.  Mex..  on  the  one  hand,  and, 
on  the  other,  Arizona,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Texas,  Washington,  and  Wyoming  (ex- 
cept from  Deming,  N.  Mex..  to  El  Paso. 
Tex.).  NoTi:  Commbn  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  El  Paso.  Tex.,  or  Albuquerque, 
N.  Mex. 

No.  MC  133022  (Sub-No.  2),  filed 
March  8,  1971.  AppUcant:  BURKETT 
TRUCKING  CO..  INC..  2508  East  Roose- 
velt, Little  Rock.  AR  72202.  Applicant's 
representative:  Donald  R.  Partney.  35 
Olenmere  EWve.  Little  Rock.  AR  72204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Vegetable 
shipping  containers,  from  Little  Rock. 
Ark.,  to  points  in  Texas  west  and  north 
of  a  line  beginning  at  the  junction  of 
U.S.  Highways  377  and  90  just  north  of 
Del  Rio  and  extending  along  UJ8.  High- 
way 377  to  junction  with  Interstate 
Highway  35.  thence  along  Interstate 
Highway  35  to  Texas-Oklahoma  State 
line  and  on  and  east  of  a  line  beginning 
at  the  junction  of  UJ3.  Highways  377  and 
90  just  north  of  Del  Rio  and  extending 
along  U.S.  Highway  90  to  Junction  with 
U.S.  Highway  285.  thence  along  UJ3. 
Highway  285  to  Texas-New  Mexico  State 
line,  under  contract  with  Little  Rock 
Crate  and  Basket  Co.  Notk:  Applicant 
holds  common  carrier  authority  under 
MC  118016.  therefore  dual  operations  may 
be  Involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Little  Rock.  Ark. 

No.  MC  133106  (Sub-No.  7),  filed 
March  8.  1971.  AppUcant:  NATIONAL 
CARRIERS.  INC..  1501  East  Eighth 
Street  (Box  13578).  Liberal.  KS  87901. 
Applicant's  representative:  Duane  W. 
Acklie,  521  South  14th  Street  (Post  Office 
Box  80806) .  Lincohi,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities,  as  are 
dealt  in  by  International  Telephone  & 
Telegraph  and  its  divisions  and  subsidi- 
aries, and  materials,  equipment,  and  sup- 
plies used  in  the  conduct  of  such  business 
including,  but  not  limited  to,  wire,  elec- 
tric cord  sets,  and  power  supply  cords, 
from  Boston.  CllntMi.  and  Worcester, 
Mass..  Pawtucket,  Providence.  Rumford. 
and  Oanston.  R.I..  Stamford,  Conn.,  New 
York.  N.Y..  and  Jersey  C^ty.  Midland 
Park,  and  Newark.  N.J..  to  Chicago.  Elk 
Grove  Village,  and  Morton  Grove,  m.. 
and  Cleveland,  Ohio,  iinder  continuing 
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contract  with  Intematicwial  Telephone  & 
Telegraph  and  Its  divlsioris  and  subsidi- 
aries. NoT«:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Wichita.  Kans..  or  Kansas  City.  Mo. 

No.  MC  133228  (Sub-No.  4),  filed 
March  8,  1971.  Applicant:  JOHN 
WELCH,  WILLIAM  WELCH  AND  W.  D. 
WELCH,  a  partnership,  doing  business 
as  WELCH  BROS.  TRUCKING  CO., 
1105  South  Boulder,  Portales,  NM  88130. 
Applicant's  representative:  Edwin  E. 
Piper.  Jr..  715  Simms  Building,  Albu- 
querque. NM  87101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  points  In  Arizona. 
Colorado,  and  New  Mexico  to  poiilts  in 
that  part  of  Texas  east  of  U.S.  Highway 
75  (and  Interstate  Highway  45)  with  the 
operations  authorized  to  be  performed 
imder  a  continuing  contract,  or  contracts, 
with  George  C.  Vaughan  It  Sons.  San 
Antonio.  Tex.  Notk:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Albuquerque,  N.  Mex. 

No.  MC  133233  (Sub-No.  16),  filed 
Maich  16,  1971.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as  WERNER 
ENTERPRISES,  805  32d  Avenue.  Post 
Office  Box  831.  Council  Bluffs.  lA  61501. 
AppUcant's  representative:  chiles  J. 
Kimball.  300  NJ3.EA.  Building,  PJ^t  Of- 
fice Box  82028.  Uncoln.  NE  6851 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreifttlBr 
routes,  transporting:  Feed  ingredi^s 
from  points  in  Iowa  to  points  in  Mi 
tana.  South  Dakota.  Utah.  Idaho,  t 
Wyoming,  under  contract  with  Cargill. 
Inc.  Note;  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  133259  (Sub-No.  4),  filed 
March  15.  1971.  Applicant:  ALLIED  AIR 
FREIGHT  CORPORATION,  Municipal 
Airport,  Burlington.  VT  05401.  Appli- 
cant's representatives:  Francis  E.  Bar- 
rett and  Francis  P.  Barrett.  60  Adams 
Street,  Milton,  MA  02187.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  and  reg- 
ular routes,  tran^xjrting :  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  Part  (A)  Irregular 
routes :  Between  points  in  Addison,  Chit- 
tendon,  Caledonia.  Franklin.  Grand  Isle, 
Lamoille.  Orange,  Orleans,  Rutland,  and 
Washington  Coimties.  Vt.  on  the  one 
hand,  and,  on  the  other,  Albany  Coxmty 
Airport.  Albany.  N.Y.,  restricted  to  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  air.  Part  (B)  regular  routes:  (1) 
Between  Burlington  and  Highgate  Cen- 
ter. Vt..  from  Burlington  over  U.S.  High- 
way 7  to  Wlnooski.  thence  over  U.S. 
Highway  7  to  Colchester  (also  over  Vw- 
mont  Highway  15  to  Essex  Junction, 
thence  over  Vermont  Highway  2A  to  Col- 
chester) .  thence  over  US.  Highway  7  to 
Swanton,  thence  over  Vermont  Highway 
78  to  Highgate  Center,  and  return  over 
the  same  route,  serving  Wlnooski,  Col- 
chester. Milton.  Georgia.  St.  Albans  City, 


St.    Albans   Town,    Swanton,    Highgate 
Palls  and  Essex  Junction;   (2)  between 
Highgate  Center  and  Fairfield  Vt.,  from 
Highgate  Center  over  Vermont  Highway 
78  to  Sheldon  Junction,  thence  over  un- 
numbered highway  to  Fairfield,  and  re- 
turn over  the  same  routes,  serving  East 
Highgate.  Sheldon  Springs,  and  Sheldon 
Junction:    (3)    between  North  Sheldon 
and  East  Franklin.  Vt..  over  Vermont 
Highway  120.  serving  Franklin;  (4)  be- 
tween St.  Albans  and  Rlchford,  Vt..  over 
Vermont  Highway  105.  serving  Sheldon 
Springs,  East  Highgate,  Sheldon  Junc- 
tion, North  Sheldon,  Enosburg  Falls,  and 
East  Berkshire;  (5)  between  St.  Albans 
and  East  Franklin,  Vt..  trom  St.  Albans 
over  Vermont  Highway  36  to  Bakersfleld, 
thence  over  Vermont  Highway   108  to 
West  Berkshire,  thence  over  Vermont 
Highway  120  to  East  Franklin,  and  re- 
turn over  the  same  route,  serving  Fair- 
field,  East  Fairfield,  Bakersfield,  West 
Enosburg,  Enosburg  Palls;   (6)  between 
West  Berkshire  and  Montgomery  Center, 
Vt..  from  West  Berkshire  over  umnmi- 
bered  highway  to  Vermont  Highway  118 
at  East  Berkshire,  thence  over  Vermont 
Highway  118  to  Montgomery  Center  and 
return  over  the  same  route,  serving  Berk- 
shire, East  Berkshire  and  Montgomery; 
and  (7)  between  Burlington  and  St.  Al- 
bans, Vt..  from  Burlington  over  Vermont 
Highway  15  to  Essex  Junction,  thence 
>ver  Vermont  Highway  128  to  Jimction 
Vennont  Highway  104.  thence  over  Ver- 
^^t  Highway  104  to  St.  Albans   (also 
from  junction. Vermont  Highway  128  and 
[M  aver  jtermont  Highway  104A  to  U.S. 
Tghway  7,  thence  over  U.S.  Highway  7 
^St.  Albans) .  and  return  over  the  same 
roiites.  serving  Essex  Jimction.  Westford. 
and  Fairfax.  Note  :  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Burlington  or  Montpeller,  Vt. 

No  MC  133368  (Sub-No.  2).  filed 
March  16,  1971.  Applicant:  WILLIAM  A. 
TONYES.  75  Woodbury  Road,  Haup- 
pauge,  NY  11787.  Applicant's  representa- 
tive- William  D.  Traub.  10  East  40th 
Street.  New  York,  NY  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  hregular  routes, 
transporting:  Cookware,  electrical  ap- 
pliances, and  flatware,  from  Hauppauge, 
N.Y.,  to  points  in  Connecticut  and  New 
Jersey,  under  contract  with  Century 
Metalcraft  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  133436  (Sirt>-No.  6).  filed 
March  8,  1971.  Applicant:  DUDDEN 
ELEVATOR,  INC.,  121  East  2d  Street, 
Ogallala,  NE  69153.  AppUcant's  repre- 
sentative: Richard  A.  Dudden.  Post  Of- 
fice Box  60.  OgaUala,  NE  69153.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Inedible  meat  byproducts 
and  inedible  articles  distributed  by  meat 
packinghouses  and  articles  dealt  tn  by 
Wellens  &  Co..  Inc..  between  points  In 
Arizona.  Arkansas.  Illinois,  Iowa.  Kan- 
sas, Mirmesota,  Missouri.  Montana.  Ne- 
braska, New  Mexico.  North  Dakota. 
Oklahoma.  South  Dakota.  Texas,  Wis- 
consin, Wyoming,  and  Colorado.  Note: 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Minneapolis, 
Minn.,  or  Lincoln,  Nebr. 

No.  MC  133652  (Sub-No.  3),  filed 
March  11.  1971.  Applicant:  WINKOMA, 
INC..  Hospers.  lA  51238.  Applicant's  re- 
presentative: R.  L.  Wright,  Post  Office 
Box  6067,  Madison,  WI  53716.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxUar  routes, 
transporting:  Dairy  products,  from 
Green  Bay  and  LaCrosse,  Wis.,  and  Clin- 
ton. Iowa,  to  points  in  Colorado.  Iowa. 
Nebraska.  Kansas,  Missouri,  and  North 
Dakota.  Traffic  from  CUnton,  Iowa,  re- 
stricted to^  traffic  stopped  to  complete 
loading.  Note:  Applicfint  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison,  Wis.,  or  Chicago,  111. 

No.  MC  133666  (Sub-No.  4).  filed 
March  3,  1971.  Applicant:  JACOBSON 
TRANSPORT,  INC.,  1112  Second  Avenue 
South,  Wheaton,  MN  56296.  AppUcant's 
representative:  George  R.  Watson,  6808 
Normandale  Road,  Edina,  MN  55435.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Industrial  fuel  oils, 
road  oils,  and  aspfialt,  in  bulk,  in  tank 
vehicles,  from  Superior,  Wis.,  to  points 
in  Minnesota,  including  road  and  high- 
way work  sites.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn. 

No.  MC  133811  <Sub-No.  2).  fUed 
March  4,  1971.  Applicant:  H.  E.  McCON- 
NELL  AND  H.  E.  McCONNELL,  JR.,  a 
partnership,  doing  business  as,  H.  E.  Mc- 
CONNELL &  SON,  5117V2  East  Broad- 
way, North  Little  Rock,  AR  72117.  AppU- 
cant's representative:  Donald  R.  Partney, 
35  Glenmere  Drive,  Little  Rock,  AR 
72204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Vanadium 
slag,  in  bulk,  in  dump  vehicles,  from 
points  on  the  Arkansas  River,  located  in 
Pulaski  County,  Ark.,  to  the  plantsite  of 
Union  Carbide  Mining  &  Metal  Division 
near  Hot  Springs,  Ark.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark. 

No.  MC  133812  (Sub-No.  2),  filed 
March  9,  1971.  Applicant:  LEON  OLSEN. 
ALBERT  OLSEN  AND  WILLIAM 
OLSEN,  a  partnership,  doing  business  as 
LEON  OLSEN  TRUCKING  COMPANY, 
900  Wisconsin  Street,  Pine  Bluff,  AR 
71601.  Applicant's  representative:  Donald 
R.  Partney,  35  Glenmere  Drive,  Little 
Rock,  AR  72204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vanadium  slag,  in  bulk,  in  dump  ve- 
hicles, from  points  on  the  Arkansas  River 
located  in  Pulaski  County,  Ark.,  to  the 
plantsite  of   Union   Carbide   Mining   ft 
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Metals  Division,  located  at  or  near  Hot 
Springs,  Ark.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  *♦ 
be  held  at  Little  Rock,  Ark. 

No.  MC  133818  (Sub-No.  1).  filed 
March  5,  1971.  AppUcant:  CLEMANS 
BROTHERS,  INC.,  Box  46,  North  Wal- 
nut Street,  Marysville,  OH  43040.  AppU- 
cant's representative:  Richard  H.  Bran- 
don, 79  East  State  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec- 
trical equipment  (except  telephone 
switchboards),  between  Philadelphia, 
Pa.;  BeUmawr.  N.J.;  and  Chicago,  HI., 
on  the  one  hand,  and,  on  the  other, 
Atlanta  and  Tucker,  G&.:  <2)  electrical 
equipment  (except  telephone  switch- 
boards), from  Roebuck,  S.C,  to  BeU- 
mawr, N.J.;  Philadelphia,  Pa.;  and 
Bellefontaine,  Marysville,  and  Urbana, 
Ohio;  (3)  insulating  fibre,  from  Frank- 
Un,  Ind.,  to  Bellefontaine,  Marysville,  and 
Urbana,  Ohio;  and  (4)  insulating  ma- 
terial, from  Spencer,  Ind.,  to  Bellefon- 
taine, Marysville,  and  Urbana,  Ohio,  un- 
der contract  with  I.  T.  E.  Imperial  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  133937  (Sub-No.  8).  filed 
March  19,  1971.  AppUcant:  CAROLINA 
CARTAGE  COMPANY,  INC.,  Post  Office 
Box  1075,  Airport  Road,  Greenville,  SC 
29602.  AppUcant's  representative:  H.  P. 
Willimon  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, having  a  prior  or  subsequent  move- 
ment by  air,  between  airports  at  or  near 
Atlanta,  Ga..  and  Charlotte,  N.C.,  and 
airports  at  or  near  Baltimore,  Md., 
Chicago,  in.,  Cleveland,  Ohio,  Coliunbus, 
Ohio.  Dallas  and  Fort  Worth,  Tex., 
District  of  Columbia,  Detroit,  Mich.,  In- 
dianapoUs,  Ind.,  Louisville.  Ky.,  Milwau- 
kee. Wis.,  New  Orleans,  La.,  St.  Louis, 
Mo.,  and  Philadelphia,  Pa.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Charlotte, 
N.C.,  Columbia,  B.C.,  or  Atlanta,  Ga. 

No.  134063  (Sub-No.  3).  filed  March  5, 
1971.  Applicant:  FRANK  R.  CHULLINO. 
doing  business  as  MIDWEST  TRANS- 
PORTATION CO.,  2802  Avenue  B,  Coun- 
cil Bluffs,  lA  51501.  Applicant's  repre- 
sentatives: J.  Max  Harding,  605  South 
14th  Street,  Post  Office  Box  82028,  Lin- 
coln, NE  68501  and  Einar  Viren,  904  City 
National  Bank  Building,  Omaha,  NE. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  beverages 
(except  malt  beverages)  in  containers, 
from  points  in  New  York,  Indiana,  Penn- 
sylvania. HUnols.  Ohio,  Michigan,  Ken- 
tucky, Massachusetts,  New  Jersey,  Mary- 
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land,  Cormecticut,  and  Missouri  to 
Omaha,  Nebr.  Note:  Applicant  holds 
contract  carrier  authority  imder  MC 
129574  and  Sub  1,  therefore,  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  134110  (Sub-No.  1),  filed 
March  8,  1971.  AppUcant:  ROBERT 
POWERS  and  RONALD  POWERS,  a 
partnership,  doing  business  as  R  &  R 
POWERS,  Box  7,  Denham,  IN  46925. 
Applicant's  representative:  Wm.  L. 
Carney,  105  East  Jennings  Avenue.  South 
Bend,  IN  46614.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Molds  or  rings,  hot  top.  plate 
or  sheet,  from  North  Judson,  Ind.,  to 
Chicago.  111.,  (2)  steel  plate  or  sheet,  trom 
North  Judson,  Ind.,  to  Chicago,  HI.,  and 
Milwaukee,  Wis.;  and  (3)  sawdust,  from 
Birmingham  and  Gadsden,  Ala.,  and 
from  the  site  of  the  sawmill  of  J.  Ruby, 
Inc..  at  or  near  Canton,  Ohio,  to  North 
Judson,  Ind.,  to  Chicago,  El.  and  Milwau- 
kee, Wis.,  and  from  Birmingham  and 
Gadsden,  Ala.,  and  from  the  sawmill  site 
of  J.  Ruby,  Inc..  to  North  Judson,  Ind. 
Note:  Applicant  states  that  it  does  not 
intend  to  tack  though  parts  of  present 
authority  could  be  tacked  at  North 
Judson  with  authority  granted  from 
Gadsden  and  Birmingham,  Ala.,  and 
Atlanta,  Ga.  If  a  hearing  is  deemed  nec- 
e«:sary,  applicant  requests  it  be  held  at 
Chicago,  HI.,  or  IndianapoUs.  Ind. 

No.  MC  134323  (Sub-No.  14).  filed 
March  8,  1971.  Applicant:  JAY  LINES, 
INC.,  6210  River  Road,  Post  Office  Box 
1644,  Amarillo,  TX  79109.  Applicant's 
representative:  Donald  Stem,  530  Uni- 
vac  Building,  7100  West  Center  Road. 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  from  the  plantsite  and 
facilities  of  Missouri  Beef  Packers.  Inc., 
located  at  or  near  Rockport,  Mo.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania. Rhode  Island,  Vermont,  and  the 
District  of  Columbia,  imder  continuing 
contract  with  Missouri  Beef  Packers,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Ama- 
riUo,  Tex.,  or  Omaha,  Nebr. 

No.  MC  134647  (Sub-No.  1'.  filed 
March  5,  1971.  Applicant:  MILDRED 
MAZZA,  doing  business  as  SHEPARD 
TRANSPORTATION  CO.,  615  Avenue  L. 
Brooklyn,  NY  11230.  Applicant's  repre- 
sentative: Mildred  Mazza  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Home  furnishings,  furniture  and  gift- 
wares,  from  points  In  the  New  York,  NY., 
harbor  as  defined  by  the  Commissl(m 
(New  York,  N.Y.,  commercial  zone),  to 
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Westbury  and  New  Cassel,  N.Y..  re- 
stricted to  shipments  having  an  immedi- 
ate prior  movement  by  water,  under  con- 
tract with  Ireb  Import-Export,  of  West- 
bury,  N.Y.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  134696  (Sub-No.  D.  filed 
March  5.  1971.  AppUcant:  BEAR  CAT, 
INC.,  1750  Homedale  Road,  Klamath 
Palls,  OR  97601.  Applicant's  representa- 
tive: John  G.  McLaughlin.  726  Blue  Cross 
Building,  PorUand,  OR  97201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  road  oil,  pe- 
troleum fuels,  and  cutter  stock,  between 
points  in  Jackson  and  Klamath  Coun- 
ties, Oreg.,  on  the  one  hand,  and  on  the 
other,  points  in  Modoc,  Siskiyou,  Etel 
Norte.  Lassen,  Shasta.  Trinity,  Hum- 
boldt, and  Contra  Costa  Counties.  Calif., 
and  Curry  County,  Oreg.,  imder  contract 
with  Golden  Bear  Division,  Witco  Chem- 
ical Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco  or  Los  Angeles.  CtOif. 

No.  MC  134716  (Sub-No.  3).  filed 
March  19,  1971.  AppUcant:  RUSH 
TRUCKING,  INC.,  803  Northwest 
Seventh  Terrace,  Port  Lauderdale,  PL 
3331 1.  Applicant's  representative :  Guy  H. 
PosteU,  Suite  713.  3384  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cosmetics,  toilet  prepara- 
tions, toilet  articles  and  premiums,  and 
equipment  and  supplies  in  connection 
therewith,  from  Fort  Lauderdale.  Fla.. 
to  points  in  Broward  and  Palm  Beach 
Counties.  Pla.,  on  trafBc  having  a  prior 
out-of-state  movement,  under  contract 
with  Avon  Products.  Inc.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Miami.  Fla..  or  At- 
lanta, Ga. 

No.  MC  134821  (Sub-No.  2)  filed 
March  1,  1971.  Applicant:  DONALD  L. 
DROSTE,  doing  business  as  DROSTE 
TRUCKING.  1004  West  Carroll  Street, 
Portage,  WI  53901.  Applicant's  repre- 
sentative: Nancy  J.  Johnson,  111  South 
Fairchlld  Street.  Madison.  WI  53703. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal 
water  controlgates,  metal  sheets  and 
pilings,  metal  cattle  passes,  metal  guard 
rails,  corrugated  metal  pipe  and  fittings, 
and  commodities  used  in  the  installation 
of  such  articles.  (1)  from  Portage.  Wis., 
to  points  in  Illinois  north  of  a  line  begin- 
ning at  the  Indiana  State  line  and 
extending  westward  along  UjS.  Highway 
24  to  Peoria,  thence  along  Illinois  High- 
way 116  to  its  Junction  with  U.S.  High- 
way 34,  and  thence  along  U.S.  Highway 
34  to  the  Iowa  State  line,  points  in  Iowa 
on  and  east  of  U.S.  Highway  63.  and 
those  in  the  Upper  Peninsula  of  Michi- 
gan; and  (3)  between  South  Bend,  Ind., 
Minneapolis.  Minn.,  and  Portage.  Wis., 
under  contract  with  Armco  Steel  Corp., 
and  restricted  to  trafHc  originating  at  the 
plantsites  of  Armco  Steel  Corp.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
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requests    it    be    held    at    Madison    or 
Milwaukee.  Wis. 

No.  MC  135106  (Sub-No.  2).  filed 
March  8,  1971.  Applicant:  D.  DON- 
NELLY LIMITED,  a  corporation,  191 
Murray  Street,  Montreal  3.  PQ,  Canada. 
Applicant's  representative:  W.  Norman 
Charles,  80  Bay  Street,  Glens  Palls.  NY 
12801.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refrac- 
tory products,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain  and  Trout  River,  N.Y.,  to 
Albany,  Alsen,  Catskill.  Cementon,  Glens 
Falls,  Howes  Cave,  Hudson,  Jamesville, 
Kingston,  Ravena,  and  Troy,  N.Y.,  under 
contract  with  Canadian  Refractories 
Ltd.  Note  :  Applicant  now  holds  common 
carrier  authority  under  its  No.  MC 
127577  <  Sub-No.  2),  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh  or  Albany.  N.Y. 

No.  MC  135141  (Sub-No.  D,  filed 
February  22,  1971.  Applicant:  H  &  H 
EXPEDITING  SERVICE.  INC.,  7076 
Ruskin  Lane,  Upper  Darby,  PA  19082. 
Applicant's  representative:  Ralph  C. 
Busser.  Jr..  1710  Locust  Street.  Phila- 
delphia, PA  19103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  com,modities  (except  high 
explosives,  household  goods,  commodities 
in  bulk,  in  tank  vehicles,  commodities 
requiring  special  equipment,  and  articles 
injurious  and  contaminating  to  other 
freight  having  a  prior  or  subsequent 
movement  by  air),  between  Philadelphia 
International  Airport.  Philadelphia,  Pa., 
and  points  in  New  Castle  County,  Del., 
and  points  in  the  coxmties  of  Adams, 
Burks,  Bucks,  Carbon,  Chester,  Dauphin. 
Delaware,  Lackawanna.  Lancaster,  Leba- 
non. Lehigh.  Luzerne,  Monroe.  Mont- 
gomery, Northampton.  Philadelphia, 
Schuylkill,  and  York.  Pa.,  beyond  the 
terminal  area  of  Joyce  Expediting  Serv- 
ice, Inc..  an  air  freight  forwarder  subject 
to  the  Federal  Aviation  Act  described 
in  a  tariff  filed  with  and  accepted  by 
CAB.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia,  Pa.,  or  Washington. 
D.C. 

No.  MC  135154  (Sub-No.  1),  filed 
March  8.  1971.  AppUcant:  BADGER 
LINES.  INC.,  3109  West  Lisbon  Avenue. 
MUwaukee,  WI  53703.  AppUcant's  repre- 
sentative: Philip  H.  Porter.  121  South 
Pinckney  Street.  Madison.  WI  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  and 
carbonated  beverages  (a)  frwn  MUwau- 
kee, Wis.,  to  points  in  Illinois.  Clinton. 
Davenport,  and  Dubuque,  Iowa,  and  St. 
Louis.  Mo.,  (b)  from  St.  Louis,  Mo.,  to 
Milwaukee  and  Cudahy,  Wis.;  (2)  choco- 
late and  cocoa,  from  MUwaukee.  Wis.,  to 
Centralia.  lU.;  and  (3)  fertilizer,  from 
dUcago  Heights,  ni.,  to  points  in  Dodge, 
Fond  du  Lac.  Jefferson,  Kenosha.  MU- 
waukee.  Ozaukee,   Racine,   Sheboygan, 


Walworth.  Washington,  and  Waukesha 
Counties.  Wis.  Note:  Applicant  states 
the  purpose  of  this  application  is  to 
convert  its  presently  held  contract  car- 
rier permit  into  a  common  carrier  certifi- 
cate. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwau- 
kee, Wis.,  or  Chicago,  111. 

No.  MC  135261  (Sub-No.  1),  filed 
March  4,  1971.  Applicant:  ROBERT  C. 
MORRIS,  domg  business  as  MORRIS 
MOVING  Si  STORAGE,  211  Barwise. 
Wichita  Falls.  TX  76307.  AppUcant's 
representative:  Alan  P.  Wohlstetter,  1 
Farragut  Square  South.  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  the 
f oUowing  Texas  Counties :  Wichita.  Clay, 
Archer.  Baylor.  Ford,  Hardeman.  Knox, 
Montague,  Throckmorton.  Wilbarger, 
Young,  Cameron,  WiUacy,  Hidalgo,  Starr, 
Zapata,  Jim  Hogg,  Broolu,  and  Kenedy; 
and  the  foUowing  Oklahoma  Counties: 
Cotton,  Jefferson  and  Tillman,  restricted 
to  shipments  having  a  prior  or  subsequent 
movement  beyond  said  points  in  con- 
tainers, and  further  restricted  to  pickup 
and  delivery  services  incidental  to  and  in 
connection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  ship- 
ments. Note:  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC  135309  (Sub-No.  1).  filed 
March  2,  1971.  Applicant:  ZEP'S  FRIGID 
XPRESS.  INC.,  99  Rome  Street,  Newark, 
NJ  07100.  Applicant's  representative: 
James  J.  Parrell,  206  North  Boulevard, 
Belmar,  NJ  07719.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  dairy  products,  as  de- 
scribed in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  between 
Elizabeth.  Jersey  City.  Linden,  and 
Newark.  N.J.,  and  New  York,  N.Y..  on  the 
one  hand,  and,  on  the  other,  points  in 
Atlantic.  Burlington.  Camden.  Cape  May, 
Cumberland,  Essex,  Gloucester,  Hudson, 
Middlesex,  Monmouth,  Ocean,  and  Union 
Coimties,  N.J.;  and  (2)  food,  cooked, 
cured,  preserved  or  prepared,  frozen,  in 
refrigerated  equipment,  between  Eliza- 
beth, Linden,  Newark,  and  Woodbridge. 
N.J.,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y..  Bohemia  (Suffolk 
County) .  N.Y..  and  Central  Islip  (Suffolk 
County),  N.Y.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Newark.  N.J.,  or  New  York,  N.Y. 

No.  MC  135318  (Amendment),  filed 
February  8,  1971.  published  In  the  Fed- 
eral Register,  issue  of  March  4.  1971, 
amended  and  republished  as  amended, 
this  issue.  Applicant:  GRANE  TRUCK- 
ING COMPANY.  INC.,  1001  South  Lara- 
mie Avenue.  Chicago,  XL  60644.  Appli- 
cant's representative:  Themis  N.  Anas- 
tos,  120  West  Madison  Street,  Chicago, 
XL  60602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 


irregular    routes,    transporting:    Petro- 
leum products  and  such  commodities  as 
are  sold  by  or  used  in  operating  retaU 
gasoline  service  stations   (except  com- 
modiUes  in  buUt) .  between  the  plantslte 
of  the  MobU  OU  Corp.  at  Cicero,  lU.,  on 
the  one  hand,  and,  on  the  other,  points  to 
Indiana  on  and  north  of  U.S.  Highway 
136  from  the  IlUnois-Indiana  State  line 
to  Indianapolis,  thence  over  UJS.  High- 
way 40  to  the  Ohio-Indiana  State  line; 
all  points  in  Iowa  on  and  east  of  U.S. 
Highway  218  from  the  nUnois-Iowa  bor- 
der at  Keokuk  north  to  Cedar  Rapids, 
thence  over  U.S.  Highway  151  to  Du- 
buque:  all  points  in  Michigan  on  and 
west  of  U.S.  Highway  27  beginning  at  the 
Indiana-Michigan  State  line  to  Alma  and 
aU  points  south  and  east  of  Michigan 
Highway  46  to  Lake  Michigan,  under  con- 
tract with  MobU  OU  Corp.  Note:   The 
purpose  of  this  republication  is  to  reflect 
operations  from  the  Ulinois-Iowa  border 
at  Keokuk  north  to  Cedar  Rapids,  m  lieu 
of  north  of  Cedar  Rapids,  and  to  amend 
the  territorial  description  to  read  "all 
points  in  Michigan  west  of  U.S.  Highway 
27  •   •   •  Dual   operations   may   be   in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No  MC  135363.  filed  February  24, 1971. 
AppUcant:  CONSOLIDATED  PACKAGE 
DELIVERY.  INC..  1036  Baronne  Street, 
Post  Office  Box  50926,  New  Orleans,  LA 
70150.  AppUcant's  representative:    Guy 
H.  PosteU,  Suite   713,   3384   Peachtree 
Road  NE.,  AUanta,  GA  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  (1)  Cosmetics,  toilet  prep- 
arations, toilet  articles,  and  premiums; 
and  (2)  equipment  and  supplies  used  in 
connection  with  items  hi  (1)  above,  from 
New  Orleans,  La.,  to  points  in  Louisiana 
Parishes  of  Iberia,  St.  Mary.  IberviUe, 
St.  Martin.  Assumption,  Ascension.  Liv- 
ingston,   East    Feliciana,    St.    Helena, 
Tangipahoa.    St.    James,    Terrebonne, 
Lafourche,  St.  Charles.  St.  Tammany, 
St.  John  the  Baptist,  Orleans.  Jefferson, 
St.  Bernard,  Plaquemines,  and  Wash- 
ington;  and  to  the  counties  of  Jeffer- 
son, Adams.  WUkinson,  FrankUn,  Amite, 
Lincoln.  Pike.  Lawrence.  WalthaU,  Jef- 
ferson Davis,  Marion,  Covington,  Lamar, 
Jones.  Forrest.  Perry.  Wayne.  Greene. 
Stone.  Pearl  River.  Hancock.  Harrison, 
George,  and  Jackson,  Miss.  Note:  AppU- 
cant states  that  the  requested  authority 
cannot    be    tacked    with    its    existmg 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  Orleans,  La.,  or  Atlanta,  Ga. 

No  MC  135370  (Sub-No.  1),  fUed 
March  12.  1971.  Applicant:  SALYER, 
INC  ,  Post  Office  Box  842,  Harrisonburg. 
VA  22801.  Applicant's  representative: 
Prank  B.  Hand,  Union  Trust  Building, 
740  15th  Street  NW..  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Moime 
homes,  from  the  plant  of  Concord  MobUe 
Homes,  Inc..  at  Mount  Jackson.  Va.,  to 
points  in  VlrgUiia.  West  Virginia,  North 
Carolina,       Pennsylvania,       Delaware, 
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Maryland,  New  York,  Tennessee,  Maine, 
and  New  Hampshire,  under  a  continu- 
ing contract  with  Concord  Mobile 
Homes.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washuigton,  D.C. 

No.  M<?  135378  (Sub-No.  1),  filed 
March  19,  1971.  Applicant:  LOREN 
DAVENPORT,  doing  business  as 
DAVENPORT  WRECKER  SERVICE, 
1600  B  Street,  Sioux  City,  NE  68776. 
Applicant's  representative:  Loren 
Davenport  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Wrecked  or 
disabled  vehicles,  by  use  of  wrecker 
equipment,  repair  parts  for  the  vehicles 
specified  above,  and  replacement  vehi- 
cles, between  pomts  Ui  Dakota  Covmty, 
Nebr.,  Iowa.  Minnesota,  and  South 
Dakota.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Sioux  City.  Iowa. 

No.    MC    135379    (Sub-No.    2).    filed 
March   12,   1971.  Applicant:    EASTERN 
TRANSPORT.   INC.,   320   StUes   Street, 
Linden,   NJ   07036.    AppUcant's    repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue.  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
bv  motor  vehicle,  over  irregular  routes, 
transporting:    Such  merchandise  as  is 
dealt  in  by  wholesale,  retaU,  chain  gro- 
cery, department  stores,  and  food  busi- 
ness   houses    (except    commodities    In 
bxUk),    and    in    connection    therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  busmeas  (except 
commodities   in  bulk),   between   poUits 
in  New  Jersey,  Pennsylvania.  Maryland, 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,  New   Hampshire.  Dela- 
ware,   Virginia,    and    the    District    of 
Columbia,    under   contract   with    Food 
Fair  Stores,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  New 
York,  N.Y. 


No  MC  135387,  filed  February  23,  1971. 
Applicant:  HARBOR  TRANSFER,  INC.. 
B  Street,  below  Erie  Avenue,  Philadel- 
phia. PA  19134.  Applicant's  representa- 
tive: John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Road,  Camp  HUl,  PA  17011. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular   routes,   transporting:    General 
commodities  having  a  prior  or  subsequent 
movement  by  water,  intended  for  export 
or  import  movements,   in  carrier  fiu"- 
nished  shippmg  containers,  or  in  con- 
tainerized service,  or  Ui  wheeled  traUers 
used  in  containerized  service  specified 
above,  between  piers  or  wharves  located 
on  the  Delaware  River  or  its  tributaries, 
in  Pennsylvania,  New  Jersey,  or  Dela- 
ware, on  the  one  hand,  and.  on  the  other, 
points  Ui  Delaware,  Maryland,  New  Jer- 
sey   New  York,  Pennsylvania,  Virginia, 
and  the  District  of  Colimibia.  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  exisUng 
authority.  If  a  hearing  Is  deemed  neces- 
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sary,  applicant  requests  it  be  held  at 
PhUadelphia.  Pa. 

No    MC    135388,    filed   February    24. 
1971      Applicant:     BOWLING    GREEN 
BEVERAGE  COMPANY,  INC..  602  Ken- 
tucky Street.  Bowlmg  Green.  KY  42101. 
AppUcant's  representative:  W.  D.  Clark, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by   motor   vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties to  include  beer  and  malt  beverages 
in  containers,  soft  drinks  in  containers, 
vending  machines,  cartons,  crowns,  glass 
bottles,  other  items  used  in  manufactur- 
ing soft  drinks,  between  Bowling  Green, 
Ky    St  Louis,  Mo.,  Detroit,  Mich.,  Cin- 
cinnati. Ohio,  Memphis,  Nashville,  and 
Chattanooga.  Term.,  Birmingham,  Ala., 
Atlanta,  Ga..  Elizabethtown.  and  Madi- 
sonville.    Ky..    Aberdeen,    West    Pomt, 
Houston,  StarkvUle,  and  Loiusville,  Miss., 
under  contract  with  BowUng  Green  Coca- 
Cola  Bottling  Co..  Inc.;  Glasgow  Coca- 
Cola  Bottling  Co.,  Inc.;  West  Point  Coca- 
Cola  BottUng  Co.,  Inc.,  StarkvUle:  Coca- 
Cola  BotUUig  Co..  Inc.,  LouisviUe;  Coca- 
Cola  Bottlmg  Co.,  Inc..  Aberdeen;  Coca- 
Cola  Bottling  Co.,  Inc.,  and  J.  B.  Dis- 
tributors,  Inc.   Note:    II   a   hearmg   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Bowling  Green,  Ky.,  Nash- 
ville. Tenn.,  or  LouisvUle.  Ky. 

No     MC    135391,    filed    February    22. 
1971.    Applicant:     WILDERNESS    EX- 
PRESS   INC..  525  Lake  Street.  South, 
Duluth,'  MN   55801.   AppUcant's   repre- 
sentative: Donald  L.  Stem.  530  Umvac 
Building,     7100     West     Center     Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- (1)  Foodstuffs,  from  Duluth,  Minn., 
to  points  in  Alabama,  Arkansas.  Colo- 
rado    Connecticut,    Delaware.    Florida, 
Georgia,  DUnois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Maine,  Maryland, 
Massachusetts,     Michigan,     Minnesota, 
Mississippi,     Missouri,     Montana,     Ne- 
braska,   New    Hampshire,    New    Jersey, 
New  York,  North  Carolina,  North  Da- 
kota,   Ohio,    Oklahoma.    Pennsylvania, 
Rhode    Island,    South    Carolina,    South 
DakoU,   Tennessee,   Texas,   Utah.   Ver- 
mont, Virgmia,  West  VirgUiia,  Wiscon- 
sin, and  Wyoming;   (2)   foodstuffs,  and 
materials,  equipment  and  supplies  used 
by  Jeno's,  Inc.,  from  points  in  Alabama. 
Arkansas.  Colorado,  Connecticut.  Dela- 
ware Florida,  Georgia,  lUmois,  Indiana, 
Iowa,    Kansas,    Kentucky,     Louisiana, 
Maine,  Maryland,  Massachusetts.  Mich- 
igan.   Minnesota,    Mississippi,    Missouri, 
Montana.    Nebraska.    New    Hampshire, 
New  Jersey.  New  York.  North  CarolUia. 
North  Dakota,  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island.  South  CaroUna, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  West  Virgmia,  Wis- 
consui,  and  Wyoming,  to  Duluth,  Minn.. 
and,  (3)  foodstuffs,  between  warehouses 
of  Joio's,  Inc..  located  In  Alabama,  Ar- 
kansas, Colorado,  Connecticut,  Delaware. 
Florida,  Georgia,  DUnois.  Indiana.  Iowa, 
Kansas.    Kentucky.    Louisiana.    Maine, 
Maryland,     Massachusetts.     Michigan, 
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Minnesota,  Mississippi,  Missouri,  Mon- 
tana. Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio.  Oklahoma,  Pennsylvania. 
Rhode  Island,  South  Carolina.  South 
Dakota,  Tennessee,  Texas,  Utah,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  Wyoming,  under  continuing 
contract  with  Jeno's,  Inc.,  and  its 
wholly-owned  subsidiaries.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Duluth  or  Minne- 
apolis, Minn. 

No.  MC  135393,  filed  March  8,  1971. 
Applicant:  PONCE  DE  LEON  SHIP- 
PING CO.,  Il^C.  224  East  123d  Street, 
New  York.  NY  10035.  Applicant's  repre- 
sentative: Santiago  Rosado.  207  Alex- 
ander Avenue.  Bronx,  New  York  City. 
NY.  Authority  sought  to-  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Motor  ve- 
hicles and  household  furniture  (except  in 
bulk,  in  tank  vehicles),  between  New 
York.  N.Y.;  Paterson,  Newark.  Jersey 
City,  and  Hoboken.  N.J.;  and  Hartford, 
New  Haven,  New  Britain,  and  Water- 
bury,  Conn.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  135400.  filed  March  5,  1971. 
Applicant:  ROSELLE  TRUCKING  CO.. 
a  corporation,  615  East  First  Street, 
Roselle.  NJ  07203.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
nue. Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  paper  and  rags,  be- 
tween points  in  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Massachusetts,  Rhode  Island, 
Pennsylvania,  New  York,  Delaware,  New 
Jersey,  Maryland,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  un- 
der contract  with  Great  Eastern  Pack- 
ing and  Paper  Stock  Corp.,  Great  Eastern 
Cotton  &  Woolen  Rag  Corp.,  and  Roselle 
Paper  Co..  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C.  or  New  York, 
N.Y. 

No.  MC  135404.  filed  March  5.  1971. 
Applicant:  McBRIDE  TRANSPORTA- 
TION. INC.,  289  East  Main  Street,  Gos- 
hen, NY  10924.  Applicant's  representa- 
tives: Martin  Werner  and  Norman 
Weiss,  2  West  45th  Street,  New  York,  NY 
10036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Empty  containers,  container  ends,  and 
accessories,  materials  and  supplies  used 
in  connection  with  the  manufacture  and 
distribution  thereof,  from  points  in 
Orange  County,  N.Y.,  to  points  in  New 
Jersey:  and  (2)  returned,  refused,  and 
rejected  merchandise  at  the  same  de- 
scription, pallets,  shrouds,  separators, 
and  frames,  from  points  in  New  Jersey 
to  points  in  Orange  County,  N.Y.,  under 
contract  with  Reynolds  Metals  Co.  of 
Richmond.  Va.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton. D.C. 
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No.  MC  135404  (Sub-No.  1).  filed  Feb- 
ruary 25.  1971.  Applicant:  McBRIDE 
TRANSPORTATION.  INC..  Post  Office 
Box  430.  Goshen,  NY  10924.  Applicant's 
representative:  Raymond  A.  Richards, 
23  West  Main  Street.  Webster.  NY  14580. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Liquid  protein  sup- 
plement, in  bulk,  from  Albany.  N.Y..  to 
points  in  Connecticut.  Maine,  Massachu- 
setts. New  Hampshire.  Rhode  Island,  and 
Vermont,  under  contract  with  Agway 
Inc.  Note:  Applicant  now  holds  common 
carrier  authority  under  its  No.  MC  80428 
and  subs,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Buffalo  or  Rochester,  N.Y. 

No.  MC  135409,  filed  March  19,  1971. 
Applicant:  GENERAL  VAN  &  STORAGE, 
INC.,  3411  Sheila  Lane.  Dallas,  TX  75222. 
Applicant's  representative:  James  W. 
Hightower,  136  Wynnewood  Professional 
Building.  Dallas,  TX  75224.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  New  store  and  office  fix- 
tures, between  points  in  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Fort  Worth  or  Dallas.  Tex. 

No.  MC  135410.  filed  March  11,  1971. 
Applicant:  COURTNEY  J.  MUNSON.  do- 
ing business  as  MUNSON  TRUCKING. 
Little  York,  XL  61453.  Applicant's  repre- 
sentative: Jack  H.  Blanshan.  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
commodities  in  bulk) .  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  MCC  209  and  766.  from  the 
plantsite  and  storage  facilities  utilized 
by  Wilson  Sinclair  Co..  located  at  or  near 
Monmouth.  HI.,  to  points  in  Indiana, 
Michigan,  and  Ohio.  Restriction:  Re- 
stricted to  the  transportation  of  traffic 
originating  at  the  named  origin  and  des- 
tined to  the  named  destinations.  Note: 
The  purpose  of  this  application  is  to  con- 
vert applicant's  contract  authority  under 
MC  133281  to  common  carrier  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  m. 

No.  MC  135410  (Sub-No.  1),  filed 
March  11.  1971.  Applicant:  COURTNEY 
J.  MUNSON,  doing  business  as  MUNSON 
TRUCKING,  Little  York,  IL  61453.  Ap- 
plicant's representative:  Jack  H.  Blan- 
shan. 29  South  La  Salle  Street.  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses ( except  hides  and  commodities  in 
bulk) ,  as  defined  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 


209  and  766.  from  the  plantsite  and  stor- 
age facilities  utilized  by  Wilson  Sinclair 
Co.,  located  at  or  near  Monmouth.  111.,  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire.  New  Jersey. 
New  York.  Pennsylvania,  Rhode  Island, 
and  Vermont.  Restriction:  Restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
named  destinations.  Note:  Applicant 
holds  contract  carrier  authority  under 
MC  133281,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  135411,  filed  March  4, 1971.  Ap- 
plicant: LOIS  L.  CANOVA,  doing  busi- 
ness as  SOLANO  MOVING  b  STORAGE 
CO.,  1340  Woolner  Avenue,  Fairfield,  CA 
94533.  Applicant's  representative:  Ed- 
ward J.  Hegarty,  100  Bush  Street,  21st 
Floor,  San  Francisco,  CA  94104.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move- 
ment, in  containers,  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice In  connection  with  packing,  crating, 
and  containerization,  or  unpacking,  un- 
crating, and  decontainerization  of  such 
traffic,  between  points  in  Contra  Costa, 
Napa.  Nevada.  Placer.  Sacramento.  So- 
lano. Sonoma,  and  Yolo  Counties,  Calif. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  135413,  filed  March  5.  1971. 
Applicant:  HENRY'S  TRANSFER.  INC., 
Building  C-2.  Miami  International  Air- 
port, Post  Office  Box  864,  Miami,  FL 
33148.  Applicant's  representative:  John 
P.  Bond,  30  Giralda  Avenue,  Coral 
Gables,  FL  33134.  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  including  the 
transportation  of  semitrailers  whether 
loaded  or  unloaded  (except  commodities 
in  bulk,  in  tank  vehicles,  household 
goods,  dangerous  explosives,  articles  of 
xmusual  value,  livestock,  and  commodi- 
ties that  require  refrigeration),  between 
points  in  Dade  and  Broward  Counties, 
Tla.,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Miami  or 
Fort  Lauderdale,  Fla. 

No.  MC  135414,  filed  March  5,  1971. 
Applicant:  HAROLD  W.  LANGER,  1126 
South  Belcrest.  Springfield.  MO  65804. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Springfield, 
and  Mount  Vernon,  Mo.,  and  their  com- 
mercial zones,  from  Springfield,  Mo.,  over 
Interstate  Highway  44  to  Mount  Vernon 
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and  return  over  the  same  route,  and  serv- 
ing all  intermediate  points.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Mount  Vernon  or 
Springfield,  Mo. 

No.  MC  135415,  filed  March  2,  1971. 
Applicant:  SCHMIDT  TRANSIT  CO., 
INC.,  Oakland,  Iowa  51560.  Applicant's 
representative:  William  J.  Boyd.  29 
South  La  Salle  Street,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Meat,  packinghouse 
products,  and  commodities  used  by  pack- 
inghouses, as  described  in  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766. 
from  the  plants,  warehouses,  or  facilities 
utilized  by  American  Beef  Packers,  Inc., 
at  or  near  Omaha  and  Preemont,  Nebr., 
Oakland  and  Harlan.  Iowa,  and  Fort 
Morgan.  Denver,  and  Brush,  Colo.,  to  all 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  under  contract  with 
American  Beef  Packers,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Chicago,  HI. 

No.  MC  135421.  filed  March  15,  1971. 
Applicant:  OSCAR  DICKEY,  209  Oak 
Street,  Box  221,  Stayner,  ON.  Canada. 
Applicant's  representative:  William  J. 
Hirsch.  Suite  444.  35  Court  Street,  Buf- 
falo, NY  14202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Grain  and  grain  products,  from  those 
ports  of  entry  on  the  international 
boimdary  line  between  the  United  States 
and  Canada  on  the  Niagara  River,  to 
points  in  New  York,  Ohio,  Michigan,  and 
Pennsylvania,  restricted  to  traffic  orig- 
inating at  the  plantsites  of  Barton  Dis- 
tilling (Canada)  Ltd.  and  National 
Starch  &  Chemical  Ltd.,  located  at  Col- 
lingwood.  Ontario.  Canada.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  135423,  filed  March  8,  1971. 
Applicant:  FRANKLIN  GORDON,  Rural 
Route  No.  1,  Manilla,  IN  46150.  Appli- 
cant's representative.  Robert  W.  Loser. 
1001  Chamber  of  Commerce  Building. 
Indianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dry  animal  and  poultry  feed, 
from  Peoria,  Monmouth,  and  East  St. 
Louis,  m.  (not  including  points  in  the 
Missouri  portion  of  the  East  St.  Louis 
commercial  zone),  to  points  in  Indiana 
on  and  south  of  U.S.  Highway  24;  (2) 
dry  feed  ingredients,  from  Chicago.  111., 
and  Cincinnati,  and  Toledo,  Ohio,  to 
Rushvllle,  Ind.,  and  (3)  dry  animal  and 
poultry  feed,  from  Rushville,  Ind.,  to- 
points  in  Ohio  on  and  west  of  U.S.  Inter- 
state Highway  75,  imder  contract  with 
Cargill,  Inc.,  Nutrena  Feed  Division. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind.,  or  Cincinnati.  Ohio. 

No.  MC  135425  (Sub-No.  1),  filed 
March  17.  1971.  Applicant:  CYCLES, 
LIMITED,  Post  Office  Box  5715.  Jackson, 


NOTICES 

MS  39208.  Applicant's  representative: 
Mort(Xi  E.  Kiel,  140  Cedar  Street.  New 
York.  NY.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mo- 
torcycles. THirts  and  accessories,  (a)  from 
Lutherville,  Timonium,  Md..  to  points  In 
Arkansas.  Louisiana,  Mississippi.  Vir- 
ginia. West  Virginia.  Kentucky,  Tennes- 
see, Alabama,  South  Carolina,  North  Car- 
olina, Georgia,  Florida,  Maryland.  Texas, 
and  the  District  of  Columbia;  (b)  from 
Lutherville.  Timonium.  Md.,  to  points  in 
New  Mexico,  Arizona,  California,  Mis- 
souri, Oklahoma,  and  Colorado;  and  (c) 
between  points  in  Arkansas,  Louisiana, 
Mississippi,  Virginia,  West  Virginia,  Ken- 
tucky, Tennessee,  Alabama,  South  Car- 
olina, North  Carolina,  Georgia,  Florida. 
Maryland,  New  Jersey,  Texas,  Oklahoma. 
Colorado,  and  the  District  of  Columbia, 
under  contract  with  the  Birmingham 
Small  Arms  Co..  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y.,  or  Verona, 
NJ. 

No.  135430.  filed  March  15,  1971.  Ap- 
plicant: LEAVITTS  FREIGHT  SERV- 
ICE. INC.,  3855  Marcola  Road,  Spring- 
field. OR  97477.  Applicant's  representa- 
tive: Earle  V.  White.  2400  Southwest 
Fourth  Avenue.  Portland,  OR  97201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregrular 
routes,  transporting:  (a)  Poles,  piling 
and  pressure-treated  forest  products, 
(1)  frtxn  points  in  Lane  County,  Oreg., 
to  points  In  California  and  Nevada;  (2) 
from  points  in  Lane  and  Douglas  Coun- 
ties, Oreg.,  to  the  sites  of  docks  in  Coos, 
Lane,  Lincoln,  and  Multnomah  Counties, 
Oreg.,  and  points  in  Clark  County, 
Wash.;  and  (3)  from  points  in  California 
to  points  In  Oregon;  (b)  Lumber,  (1) 
frwn  points  in  Lane  and  Douglas  Coun- 
ties, Oreg.,  to  the  sites  of  docks  in  Coos. 
Lane.  Lincoln,  and  Multnomah  Counties. 
Oreg.,  and  points  in  Clark  County, 
Wash.;  and  (2)  from  Oroville,  Calif.,  to 
points  in  Oregon;  and  (c)  laminated 
wood  products,  prefabricated  wooden 
timbers,  trusses  and  beam^.  and  acces- 
sories used  in  the  erection,  construction, 
and  completion  of  the  foregoing  when 
shipped  therewith,  from  points  in  Lane 
and  Douglas  Counties,  Oreg.,  to  points 
in  Oregon,  Washington,  Idaho.  Montana. 
California.  Arizona.  Nevada,  and  Utah, 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland. 
Oi-eg. 

No.  MC  135431.  filed  March  12.  1971. 
Applicant:  KURTZ  TRANSPORT,  INC.. 
930  Polntview  Avenue,  Ephrate.  PA 
17522.  Applicant's  representative:  Chris- 
tian V.  Graf.  407  North  Front  Street. 
Harrisburg,  PA  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lime  and  limestone,  from  the  plant 
of  Lancaster  Lime  and  Stone  Corp.  in 
West  Cocalico  Township,  Lancaster 
Coimty,  Pa.,  to  points  in  Delaware.  Mary- 
land, and  New  Jersey.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg.  Pa.,  or  Wash- 
ington, DC. 
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No.  MC  135433,  filed  March  18,  1971. 
Applicant:  OLIVER  A.  MILLER,  doing 
business  as  STINE'S  TOWING  SERV- 
ICE, 1052  East  10th  Avenue,  York,  PA 
17404.  Applicant's  representative:  Chris- 
tian V.  Graf.  407  North  Front  Street, 
Harrisburg,  PA  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  damaged,  disabled,  and 
repossessed  motor  vehicles,  by  truckaway 
method,  by  wrecker  equipment  only,  be- 
tween points  in  York  County,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maryland,  the  District  of  Columbia,  Vir- 
ginia, New  Jersey,  New  York,  Connecti- 
cut, Massachusetts,  Ohio,  West  Virginia, 
Indiana,  Illinois,  Michigan,  Delaware. 
Tennessee,  Rhode  Island,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  and 
Kentucky.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harrisburg,  Pa.,  or  Washington.  D.C. 

No.  MC  135434.  filed  March  17.  W71. 
Applicant:  V  &  A  WAREHOUSE  COR- 
PORATION, 70  Barclay  Street.  Paterson. 
NJ  07503.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue. 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  pharmaceuticals,  toilet  prep- 
arations, advertising  materials,  ma- 
terials, equipment,  and  supplies,  used  in 
the  manufacture  and  sale  of  drugs,  phar- 
maceuticals, and  toilet  preparations,  be- 
tween the  facilities  of  Leeming  Pacquin's, 
division  of  Charles  Pfizer,  at  Parsippanx.. 
N.J..  on  the  one  hand.  and.  on  the  other, 
Paterson,  Passaic,  Lyndhurst.  Carlstadt, 
Moonachie,  Newark,  North  Bergen, 
Secaucus,  Linden,  Jersey  City,  Ruther- 
ford, Kearny,  and  Elizabeth,  N.J.,  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  via  other  carriers. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  135435.  filed  March  18.  1971. 
Applicant:  DALE  SMART,  doing  busi- 
ness as  DALE  SMART  TRUCKING,  4950 
Fannet  Road,  Beaumont.  TX  77705.  Ap- 
plicant's representative:  Dale  Smart 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  bars,  billets,  blooms, 
castings,  and  forgings.  from  Beaumont 
and  Houston,  Tex.,  to  points  in  the 
United  States  'except  Alaska  and  Ha- 
waii )  and  refused  and  rejected  shipments 
on  return,  under  contract  with  Oil  City 
Brass  Works  and  Beaumont  Well  Works, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary applicant  requests  it  be  held  at 
Houston,  Tex. 

No.  MC  135436,  filed  March  25.  1971. 
Applicant:  WILLIAM  C.  OESTER  and 
ROBERT  A.  OESTER.  a  partnership, 
doing  business  as,  0E:STER  BROS.,  Rural 
Delivery  No.  1.  Grantsville.  MD.  Appli- 
cant's representative:  John  A.  Vuono, 
2310  Grant  Building.  Pittsburgh.  PA 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Feed. 
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from  Greenville,  Eighty-Four  (Washing- 
ton County)  and  Somerset  (Somerset 
County) ,  Pa.,  to  points  in  Maryland  and 
West  Virginia.  Restriction:  Tiie  above 
authority  is  restricted  to  a  transportation 
service  to  be  provided  under  a  continuing 
contract  or  contracts  with  Agway,  Inc., 
and  Raymond  Lepley.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  135438,  filed  March  22,  1971. 
Applicant:  SHELDON  TRANSPORTA- 
TION COMPANY,  a  corporation,  426 
Main  Street,  Post  Office  Box  278,  Suisun, 
CA  94585.  Applicant's  representative: 
Marvin  Handler,  405  Montgomery  Street, 
Suite  1401,  San  Francisco,  CA  94104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Residual  fuel  oils 
used  in  paving  operations,  asphalt,  road 
oils,  and  road  em,ulsions.  in  bulk,  in  tank 
vehicles,  from  points  in  Contra  Costa, 
Alameda,  Sacramento,  and  Solano  Coun- 
ties, Calif.,  to  points  in  Washoe, 
Storey,  Douglas,  Lyon,  Mineral,  Church- 
ill, Pershing,  Humboldt,  and  Lander 
Counties;  and  Carson  City,  Nev.,  with  no 
transportation  for  compensation  on  re- 
turn, except  as  otherwise  authorized. 
Note:  Applicant  states  it  will  request 
cancellation  of  its  contract  carrier  au- 
thority under  MC  117801  UF>on  the  grant- 
ing of  this  application.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

Motor  Carriers  of  Passengers 

No.  MC  106207  (Sub-No.  12),  filed 
March  11,  1971.  Applicant:  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS 
CO.,  INC.,  602  Broadway,  Bayoime,  NJ 
07002.  Applicant's  representative:  Ed- 
ward F.  Bowes,  744  Broad  Street,  Newark, 
NJ  07102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  from  junction  Ocean  Avenue 
and  Rumson  Bridge  in  Sea  Bright,  over 
Rumson  Bridge  and  Rumson  Road  to 
jiuiction  Avenue  of  Two  Rivers,  thence 
over  Avenue  of  Two  Rivers  to  junction 
Ridge  Road,  thence  over  Ridge  Road  to 
junction  Bingham  Avenue,  thence  over 
Bingham  Avenue  to  junction  River  Road, 
thence  over  River  Road  to  jimction 
Oceanic  Bridge,  thence  over  Oceanic 
Bridge  to  junction  Locust  Point  Road, 
thence  over  Locust  Point  Road  (1)  to 
junction  Navesink  Avenue,  thence  over 
Navesink  Avenue  to  junction  Grand 
Avenue,  thence  over  Grand  Avenue  to 
junction  New  Jersey  Highway  36  (Me- 
morial Parkway)  or  (2)  to  junction 
Lakeside  Avenue,  thence  over  Lakeside 
Avenue  to  junction  Monmouth  Road, 
thence  over  Monmouth  Road  to  junction 
Sears  Avenue,  thence  over  Sears  Avenue 
to  junction  New  Jersey  Highway  36 
(Memorial  Parkway)  and  return  over 
the  same  routes,  serving  all  intermediate 
points.  Note:  The  applicant  proposes  to 
join  the  above  routes  to  its  existing 
routes  between  Middletown  and  Sea 
Bright,  N.J.,  on  the  one  hand,  and,  on 


NOTICES 

the  other,  New  York,  N.Y.,  in  order  to 
provide  regular  route  service  over  the 
proposed  routes  and  its  existing  routes 
between  New  York,  N.Y.,  on  the  one  hsmd, 
and,  on  the  other,  points  on  its  existing 
routes  and  the  proposed  routes.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Long  Branch  or 
Newark.  N.J. 

No.  MC  118689  (Sub-No.  4),  filed  Feb- 
ruary 17.  1971.  Applicant:  BRISTOL- 
JENKINS  BUS  LINE,  INC.,  408  East 
Mary  Street,  Bristol,  VA.  Applicant's  rep- 
resentative: Jno.  C.  Goddin,  200  West 
Grace  Street,  Richmond,  VA  23220.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regxilar 
and  irregular  routes,  trsuisporting :  tl) 
Over  regular  routes:  Passengers  and 
their  baggage,  and  mail,  newspapers,  and 
express  in  the  same  vehicle  with  passen- 
gers, between  Abingdon,  Va.,  and  Win- 
ston-Salem, N.C.:  Prom  Abingdon,  Va., 
over  US.  Highway  11  and  Interstate 
Highway  81,  to  U.S.  Highway  58,  thence 
over  U.S.  Highway  58  to  Virginia  High- 
way 91,  thence  over  Virginia  Highway  91 
to  Tennessee  Highway  91.  thence  over 
Tennessee  Highway  91  to  U.S.  Highway 
421,  thence  over  U.S.  Highway  421  to 
Winston-Salem,  N.C.,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (2)  Over  irregular  routes:  Pas- 
sengers and  their  baggage,  in  special 
and  charter  operations,  from  points  on 
or  within  5  miles  of  said  routes  between 
Abingdon.  Va..  and  Boone.  N.C.  (includ- 
ing Boone,  N.C),  to  points  in  North 
Carolina,  South  Carolina,  Georgia, 
Florida,  Virginia,  Tennessee,  Maryland, 
Permsylvania,  New  Jersey,  New  York, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Bristol,  Va.,  or  Winston-Salem,  N.C. 

No.  MC  128758  (Sub-No.  3),  filed 
March  5,  1971.  Applicant:  BLUE  LINES, 
INC.,  2001  New  York  Avenue  NE.,  Wash- 
ington, DC  20002.  Applicant's  representa- 
tive: Leonard  A.  Jaskiewicz,  1730  M 
Street  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  neivs- 
papers  in  the  same  vehicles  with  passen- 
gers, between  Brunswick,  Md.,  and. 
Charles  Town,  W.  Va.,  serving  all  inter- 
mediate rwints  between  Brunswick,  Md., 
and  Charles  Town,  W.  Va.:  From  Bruns- 
wick, Md.,  over  Maryland  Highway  464 
to  junction  U.S.  Highway  340,  thence 
over  U.S.  Highway  340  to  Charles  Town, 
W.  Va.,  and  return  over  the  same  routes. 
Note  :  Applicant  states  that  the  requested 
authority  would  be  tacked  with  its  exist- 
ing authority  at  Bunswick,  Md.,  to  pro- 
vide service  between  Charles  Town,  W. 
Va.,  and  Washington,  D.C.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  (1)  Brunswick.  Md.,  (2) 
Charles  Town,  W.  Va.,  or  (3)  Washing- 
ton, D.C. 

No.  MC  134519  (Sub-No.  1»,  filed  Feb- 
ruary 23,  1971.  Applicant:  JAMES  A. 
AUTREY,    doing    business    as    AUCO 


TOURS,  918  Gay  Street,  Knoxville,  TN 
37901.  Applicant's  representative:  Rob- 
ert E.  Pryor,  Post  Office  Box  1708,  Val- 
ley Fidelity  Bank  Building,  Knoxville, 
TN  37901.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  operations,  in 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  Knox- 
ville, Sevierville,  Pigeon  Forge,  and  Gat- 
linburg,  Tenn.,  and  extending  to 
Cherokee,  N.C,  as  follows:  From  Knox- 
ville over  U.S.  Highway  441  to  Cherokee, 
and  return  over  the  same  route  (also  re- 
turn from  Cherokee  over  U.S.  Highway 
4441  to  junction  Tennessee  Highway  73. 
thence  over  Tennessee  Highway  73  to 
junction  unnumbered  highway,  thence 
over  unnumbered  highway  through 
Cades  Cove,  Tenn.,  to  junction  Teruies- 
see  Highway  73,  and  thence  over  Ten- 
nessee Highway  73  to  Knoxville.  Tenn. 
Note:  If  a  hearing  is  deemed  necessai-y. 
applicant  requests  it  be  held  at  Knoxville, 
Chattanooga,  or  Nashville,  Tenn. 

Application  for  Brokerage  License 

No.  MC  12426  (Sub-No.  1).  filed 
March  15,  1971.  Applicant:  GROUPS 
UNLIMITED.  INC.,  15  Central  Park 
West,  New  York,  NY.  Applicant's  repre- 
sentative: Sidney  J.  Leshin,  501  Madison 
Avenue,  New  York,  NY  10022.  For  a  li- 
cense (BMC-5)  to  engage  in  operations 
as  a  broker  at  New  York,  N.Y.,  in  ar- 
ranging for  transportation  by  motor 
veliicle,  in  interstate  or  foreign  com- 
merce, of  groups  of  passengers  and  their 
baggage,  in  charter  and  special  opera- 
tions, in  round-trip  all-expense  tours 
beginning  and  ending  at  points  in  West- 
chester County,  N.Y.,  and  extending  to 
points  in  the  United  States. 

No.  MC  130141,  filed  March  1,  1971. 
Applicant:  HOWARD  A.  SHAFFER. 
DOROTHY  J.  LANDIS  AND  RUSSELL 
W.  LANDIS,  a  partnership,  doing  busi- 
ness as  LET'S  TRAVEL  SERVICE,  926 
East  64th  Street,  Tacoma,  WA  98404.  For 
a  license  (BMC-5)  to  engage  in  opera- 
tions as  a  broker  at  Tacoma,  Wash.,  in 
arranging  for  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  their  bag- 
gage, in  round-trip  special,  and/or 
charter  operations,  between  points  in 
Oregon,  Washington,  Idaho,  Utah,  and 
Colorado. 

Applications  of  Freight  Forwarders 

No.  PF-128  (Sub-No.  4)  (CLIPPER 
CARLOADING  COMPANY,  Extension- 
Southeast) ,  filed  March  24,  1971.  Appli- 
cant: CLIPPER  CARLOADING  COM- 
PANY, a  corporation,  3401  West  Pershing 
Road,  Chicago,  IL  60632.  Applicant's  rep- 
resentative: Leonard  Stelzer,  3401  West 
Pershing  Road,  Chicago,  IL  60632.  Au- 
thority sought  under  section  410,  Part  IV 
of  the  Interstate  Commerce  Act,  for  a 
permit  to  extend  operation  as  a  freight 
forwarder,  in  interstate  or  foreign  com- 
merce, through  use  of  the  facilities  of 
common  carriers  by  railroad,  express, 
water,  air,  and  motor  vehicle  in  the 
transportation  of:  General  commodities. 
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(a)  from  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Maine,  Mississippi,  New 
Hampshire,  and  South  Carolina  to  points 
in  California,  Oregon,  and  Wasliington; 
and  (b)  from  points  in  California, 
Oregon,  and  Washington  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Maine,  Mississippi,  New  Hampshire, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

No.  FP-252  (Sub-No.  2)  (CHI-CAN 
FREIGHT  FORWARDING,  LTD.,  Ex- 
tension— Westbound),  filed  March  24, 
1971.  Applicant:  CHI-CAN  FREIGHT 
FORWARDING,  LTD.,  4956  South  Ked- 
zie  Avenue,  Chicago,  IL.  Applicant's  rep- 
resentative: Paml  J.  Maguire,  111  West 
Washington  Street,  Chicago,  IL.  Author- 
ity sought  imder  section  410,  Part  IV  of 
the  Interstate  Commerce  Act,  for  a  per- 
mit to  authorize  an  extension  of  its  oper- 
ations as  freight  forwarder  in  interstate 
or  foreign  commerce  through  the  use  of 
the  facilities  of  common  carriers  by  rail- 
road, motor  vehicle  and  water  carriers, 
in  tho  transportation  of:  General  com- 
modities, from  points  in  the  Provinces 
of  Ontario,  Quebec,  New  Brunswick,  Nova 
Scotia,  Newfotmdland,  and  Prince  Ed- 
ward Island  in  Canada,  for  import  only 
into  points  in  Illinois,  Iowa,  Missouri,  and 
Wisconsin,  to  the  extent  such  transpor- 
tation takes  place  in  the  United  States. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  61440  (Sub-No.  129),  filed 
March  17,  1971.  Applicant:  LEE  WAY 
MOTOR  FREIGHT,  INC.,  3000  West 
Reno,  Oklahoma  City,  OK  73108.  Ap- 
plicant's representative:  Richard  H. 
.  Champlin,  Post  Office  Box  82488,  Okla- 
homa City,  OK  73108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  be- 
tween Barstow,  Calif.,  and  Bakersfield, 
Ctillf.,  over  California  Highway  58  to 
Bakersfield,  Calif.;  (2)  between  Amarlllo, 
Tex.,  and  Barstow,  CaUf.,  from  Amarlllo 
over  U.S.  Highway  66  (also  Interstate 
Highway  40)  to  Barstow,  Calif.;  and  (3) 
between  Barstow,  Calif.,  and  Los  Angeles, 
Calif.,  from  Barstow,  over  U.S.  Highway 
66  (also  Interstate  Highway  15)  to  Los 
Angeles,  Calif.,  and  return  over  the  same 
routes  serving  no  intermediate  points  and 
serving  Barstow,  Calif.,  for  purposes  of 
joinder  only,  as  alternate  routes,  in 
connection  with  applicant's  presently 
authorized  regular  route  operations  be- 
tween Amarillo,  Tex.,  and  points  in 
California  in  connection  with  routes  (1), 
(2),  and  (3)  above,  with  all  routes  re- 
stricted against  the  transportation  of 
traffic  originating  at  or  destined  to  points 
in  the  Amarillo.  Tex.,  commercial  zone. 
Note  :  Applicant  states  that  a  portion  of 
the  authority  applicant  now  holds  in  Sub 
103  Is  alternate  route  authority  between 
Amarillo,  Tex.,  and  Los  Angeles,  Calif., 
over  UJ3.  Highway  66  serving  no  inter- 
mediate points  and  restricted  agidnst  the 
transportation  of  traffic  originating  at 
or  destined  to  points  in  the  Amarlllo. 
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Tex.,  commercial  zone.  The  purpose  of 
parts  (2)  and  (3)  of  this  {^plication  is 
to  serve  Barstow,  Calif.,  for  purpose  of 
joinder  only  so  that  the  alternate  route 
authority  set  forth  In  ( 1 )  above  may  be 
tacked  at  Barstow  to  provide  service  to 
and  from  Bakersfield,  Calif.,  and  points 
north  of  Bakersfield.  (Bakersfield  is  an 
intermediate  point  on  Lee  Way's  service 
route  between  Los  Angeles  and  points  in 
northern  California.)  No  duplicating  au- 
thority is  sought  herein  though  the  route 
to  be  traversed  between  Amarillo  and 
Barstow  duplicates  a  portion  of  the  al- 
ternate route  authority  now  held  in  Sub 
103. 

No.  MC  115841  (Sub-No.  402),  filed 
March  15,  1971.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  10327,  Birmingham,  AL 
35202.  Applicant's  representatives:  C.  E. 
Wesley  (same  address  as  applicant)  and 
E.  Stephen  Heisley,  666  11th  Street  NW., 
Wasliington,  DC  20423.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  feeds  (except  in  bulk) ,  from 
the  storage  facilities  of  Lipton  Pet  Foods, 
Inc.,  at  or  near  New  Orleans,  La.,  to 
points  in  Tennessee  (except  Memphis), 
Kentucky,  Indiana,  Michigan,  Illinois, 
Ohio,  Virginia,  West  Virginia,  Pennsyl- 
vania, Maryland,  Massachusetts,  Dela- 
ware, New  Jersey,  New  York,  Connecti- 
cut, Rhode  Island,  and  the  District  of 
Columbia.  Note  :  A  motion  to  dismiss  has 
been  filed  concurrently  herewith.  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 

No.  MC  126561  (Sub-No.  2),  filed 
March  15,  1971.  Applicant:  STARLIN 
MITCHELL,  doing  business  as  MITCH- 
ELL TRUCKING  COMPANY,  Route  3, 
Box  194  H,  Corbin,  KY  40701.  Applicant's 
representative:  Ollie  L.  Merchant,  Suite 
202,  140  South  Fifth  Street,  Louisville, 
KY  40402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed, 
animal  and  poultry,  from  Cincinnati, 
Ohio,  and  its  commercial  zone  to  Man- 
chester and  Middlesboro,  Ky.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-4843  PUed  4-7-71;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  5,  1971. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  IS 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  42167 — Soda  Ash  from  Speci- 
fied Points  in  Wyoming.  Filed  by  Western 
Trunk    Line    Committee,    agent    (No. 


6803 

A-2641),  for  interested  rail  carriers. 
Rates  on  soda  ash,  in  bulk,  in  hopper 
cars,  in  carloads,  as  described  in  the 
application,  from  Westvaco,  Alchem,  and 
Stauffer,  Wyo.,  to  specified  points  in 
Illinois,  Minnesota,  and  Missouri. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  369  to  Western 
Trunk  Line  Committee,  agent  tariff  ICC 
A-4411. 

FSA  No.  42168— Lumber  and  Related 
Articles  Between  Points  in  Southern 
Territory.  Filed  by  O.  W.  South,  Jr.,  agent 
(No.  A-6242) ,  for  interested  rail  carriers. 
Rates  on  lumber  and  related  articles,  in 
carloads,  as  descrilied  in  the  application, 
between  points  in  southern  territory. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping. 

Tariff — Southern  Freight  Association, 
agent,  tariff  ICC  S-964. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PBDoc.71-4932  Piled  4-7-71:8:51  am] 


(Notice  274] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  2,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  ^jublication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  smy,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  270  TA).  filed 
March  31.  1971.'  Applicant:  YOUNGER 
BROTHERS,  INC.,  Post  Office  Box  14048, 
4904  Griggs  Road,  Houston,  TX  77021. 
Applicant's  representative:  Wray  E. 
Hughes  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brandy  and  fruit 
juice  concentrate,  from  Fresno  and 
Selma,  Calif.,  to  Patrick,  S.C,  and  Pe- 
tersburg, Va.,  for  150  days.  Note:  Appli- 
cant does  not  intend  to  tack  with  exist- 
ing authority.  Supporting  shipper:  Can- 
andaigua  Industries  Co.,  Inc.  (Marvin 
Sands,  President),   116  Buffalo  Street. 
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Canandaigua,  NY  14424.  Send  protcsta 
to:  District  Supervisor  John  C.  Redus. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Post  Office  Box 
61212,  Houston,  TX  77061. 

No.  MC  1380  (Sub-No.  13  TA),  filed 
March  26,  1971.  Applicant:  COLONIAL 
MOTOR  FREIGHT  LINE.  INC.,  Post 
Office  Box  5468,  High  Point.  NC  27262. 
Applicant's  representative:  Max  H. 
Towery  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  fiberboard. 
rvood  fiberboard  faced  or  finished  with 
decorative  and/or  protective  material, 
ajid  accessories  and  supplies  used  in  the 
installation  thereof  (except  in  commod- 
ities in  bulk) ,  from  Evans  Products  Co.'s 
site  at  Moncure,  N.C.,  to  points  in  Vir- 
ginia, for  180  days.  Supporting  shipper: 
Evans  Products  Co..  2200  East  Devon 
Avenue.  Des  Plaines.  XL  60018.  Send  pro- 
tests to:  Archie  W.  Andrews.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Post  Office 
Box  26896.  Raleigh.  NC  27611. 

No.  MC  57941  (Sub-No.  5  TA).  filed 
March  30.  1971.  AppUcant:  CITY 
TRANSFER  COMPANY,  1712  South 
Central  Avenue.  Phoenix,  AZ  85004.  Ap- 
plicant's representative:  Donald  E.  Per- 
naays.  4114  A  North  20th  Street.  Phoe- 
nix. AZ  85016.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilsu-  routes,  transport- 
ing: Fire  extinguishing  compounds,  in 
bags  and  in  bulk,  arid  xoater  in  bulk  in 
tank  vehicles,  between  warehouse  sites  of 
Monsanto  Co.,  Phoenix,  Ariz.,  and  points 
in  New  Mexico,  for  180  days.  Supporting 
shipper:  Monsanto  Co.,  Post  Office  Box 
120.  Santa  Clara.  CA  95052.  Send  pro- 
tests to:  Andrew  V.  Baylor.  District 
Supervlaor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
3427.  Federal  Building.  230  North  First 
Avenue.  Phoenix.  AZ  85025. 

No.  MC  102971  (8ub'-No.  3  TA)  (Cor- 
rection), filed  March  23.  1971.  published 
Federal  Register,  issue  of  March  30. 
1971.  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  LYTLE'S 
TRANSFER  it  STORAGE.  INC..  2309 
Union  Avenue.  Altoona,  PA  16601.  Ap- 
plicant's representative:  S.  Berne  Smith. 
100  Pino  Street.  Post  Office  Box  1166. 
Harrl*urg,  PA  17108.  Note:  The  purpose 
of  this  partial  republication  Is  to  include 
a  supporting  shipper.  Motor  Freight  Ex- 
press, Inc.,  York,  Pa.,  which  was  inad- 
vertently omitted  in  previous  publication, 
the  rest  of  the  application  remains  the 
.same. 

No.  MC  107403  (Sub-No.  80  TA) .  filed 
March  29.  1971.  Applicant:  MATLACK. 
INC..  10  West  Baltimore  Avenue.  Lans- 
dovme,  PA  19050.  Applicant's  representa- 
tive: John  Nelson  (same  address  as 
above).  Authority  sought  to  operate  as 
a  com,mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lubricat- 
ing oil,  in  bulk,  in  tank  vehicles,  from 
Good  Hope,  La.,  to  points  in  Texas,  for 
180  days.  Supporting  shipper:  Chevron 
OU  Co.,  1700  Broadway,  Post  Office  Box 
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599,  Denver,  CO  80201.  Send  protests  to: 
Ross  A.  Davis,  District  Supervisor.  Inter- 
state Commerce  Cmnmlssion,  Bureau  of 
Operations.  1518  Walnut  Street.  Room 
1600.  Philadelphia.  PA  19102. 

No.  MC  108393  (Sub-No.  44  TA) .  filed 
March  30.  1971.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC..  930  North 
York  Road.  Room  214.  Hinsdale,  XL 
60521.  Applicant's  representative:  Eu- 
gene L.  Cohn,  Suite  2255,  1  North  La 
Salle  Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Parts  of  electrical  and  gas 
appliances  and  equipm,ent,  materials  and 
supplies  used  in  the  manufacture,  distri- 
bution, and  repair  of  electrical  and  gas 
appliances,  for  the  account  of  Whirlpool 
Corp.,  between  Milford,  111.,  and  Evans- 
ville,  Ind.,  for  180  days.  SuMx>rtlng  ship- 
per: Whirlpool  Corp.,  Benton  Harbor, 
MI  49022.  Send  protests  to:  William  J. 
Gray.  Jr..  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, E^^erett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  109294  (Sub-No.  17  TA).  nied 
March  30,  1971.  Applicant:  COMMER- 
CIAL TRUCK  CO.,  LTD.,  230  Brunette 
Street,  New  Westminster,  BC,  Canada. 
Applicant's  representative:  Joseph  O. 
Earp,  411  Lyon  BuUding.  Seattle.  WA 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lum- 
ber, poles,  and  pUing  and  building  board. 
between  ports  of  entry  on  the  inter- 
natiohal  boimdary  between  the  United 
States  and  Canada,  at  or  near  Blaine 
and  Sumas,  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  Oregon;  and  (2) 
Poles  and  piling,  between  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  at 
or  near  Blaine  and  Sumas,  Wash.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington  (except  points  in  What- 
com, Skagit.  Snohomish.  King.  Pierce, 
and  Island  Counties) .  for  180  days.  Sup- 
porting shippers:  Tliere  are  approxi- 
mately 11  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined here  at  the  Interstate  Cc«nmerce 
Commission  in  Washington.  DC.  or 
copies  thereof  which  may  be  examined  at 
the  field  offlce  named  below.  Send  pro- 
tests to:  E.  J.  Casey,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  6130  Arcade  Build- 
ing, Seattle,  WA  98101. 

No.  MC  109708  (Sub-No.  51  TA),  filed 
March  30,  1971.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO..  doing  busi- 
ness as  INDIAN  RIVER  TRANSPORT. 
INC.,  Post  Office  Box  1749.  Fort  Pierce. 
fTi  33450.  Applicant's  representative: 
Harry  J.  Jordan,  1000  Sixteenth  Street 
NW..  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Apple  juice,  in  bulk,  in 
tank  vehicles,  from  Germantown.  N.Y, 
to  Petersburg.  Va..  for  180  days.  Support- 
ing shipper:  Richard's  Wine  Cellars  Inc., 
120  PocohoQtas  Street,  Petersburg.  VA. 


Send  protests  to:  District  Supervisor 
Joseph  B.  Telchert.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 5720  Southwest  17th  Street.  Room 
105.  Miami.  FL  33155. 

No.  MC  111103  (Sub-No.  34  TA).  filed 
March  30,  1971.  Applicant:  PROTEC- 
TIVE MOTOR  SERVICE  COMPANY, 
INC..  725-29  South  Broad  Street,  Phil- 
adelphia, PA  19147.  Applicant's  repre- 
sentative :  Charles  E.  Cole  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Coin. 
all  denominations  of,  between  Culpep- 
per, Va.,  on  the  one  hand,  and,  on  the 
other,  Atlanta.  Ga.;  Baltimore,  Md.; 
Birmingham.  Ala.;  Boston.  Mass.;  Buf- 
falo and  New  York,  N.Y.;  Charlotte.  N.C.; 
Chicaeo,  m.;  Cincinnati  and  Cleveland, 
Ohio;  Dallas,  El  Paso,  Houston,  and  San 
Antonio,  Tex.;  Denver,  Colo.;  Detroit, 
Mich.;  Helena,  Mont.;  Jacksonville  and 
Miami,  Fla.;  Kansas  City  and  St.  Louis, 
Mo.;  Little  Rock,  Ark.;  Los  Angeles  and 
San  Francisco,  Calif.;  Louisville,  Ky.; 
Memphis  and  Nashville,  Tenn.;  Min- 
neapolis, Minn. ;  New  Orleans,  La. ;  Okla- 
homa City,  Okla.;  Omaha,  Nebr.;  Phil- 
adelphia and  Pittsburgh,  Pa.;  Portland, 
Oreg.;  Richmond,  Va.;  Salt  Lake  City, 
Utah;  Seattle,  Wash.,  and  Washington, 
D.C,  for  180  days.  Supporting  shipper: 
General  Services  Administration,  Wash- 
ington. D.C.  Send  protests  to:  Peter  R. 
Guman.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  111401  (Sub-No.  326  TA) ,  filed 
March  29.  1971.  AppUcant:  OROEN- 
DYKE  TRANSPORT.  INC..  2510  Rock 
Island  Boulevard.  Enid,  OK  73701.  Ap- 
plicant's rQ;>resentative:  Vic  Comstock 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transp>orting:  Dry  fertilizer,  in  bulk,  in 
bags,  in  tank  vehicles,  from  Farwell.  Par- 
mer County.  Tex.,  to  points  in  New  Mex- 
ico, for  180  days.  Supporting  shipper: 
llde  Products,  Inc..  Walter  Hughes, 
manager.  Farwell.  Tex.  79325.  Send  pro- 
tests to:  C.  L.  Phillips,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operation,  Room  240,  Old  Post 
Offlce  Building.  215  Northwest  Third, 
Oklahoma  City,  OK  73102. 

No.  MC  111401  (Sub-No.  327  TA) ,  filed 
March  29,  1971.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Enid,  OK  73701.  Ap- 
plicant's representative:  Vic  Comstock 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crude  oil,  in  bulk.  In  tank 
vehicles,  from  points  in  Jadcson,  Pot- 
tawatomie, Nemaha,  and  Marshall 
Coimtles,  Kans.,  to  Falls  City,  Nebr..  for 
180  days.  Supporting  shipper:  (Barter- 
Walters  C!orp.,  Elliott  Smith,  manager. 
2440  Pennway,  Kansas  City,  MO  64108. 
Send  protests  to:  C.  L.  Phillips,  District 
Siipervisor.  Bureau  of  Operations.  Inter- 
state Commecce  Commission,  Room  240. 


Old  Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  113024  (Sub-No.  109  TA) ,  filed 
March  30, 1971.  Applicant:  ARLINGTON 
J.  WILLIAMS,  INC.,  Rural  Delivery  No.  2. 
Smyrna.    DE    19977.    Applicant's    rep- 
resentative:  Samuel  W.  Eamshaw,  833 
Washington  Building.   Washington  DC 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Garbage 
disposal  units,  house  heating  boilers,  and 
tanks    (except    those    requiring    special 
equipment)  from  the  plantsite  of  A.  O. 
Smith  Corp.,  Kankakee,  ni..  to  Washing- 
ton, DC,  New  York,  N.Y.,  and  points  in 
Nassau,      Suffolk.      Orange,      Putnam, 
Westchester,    Rockland,    and    Dutchess 
Counties,  N.Y.,  points  in  Philadelphia, 
Delaware,  Chester.  Montgomery.  Bucks, 
Lancaster,  Berks,  Lehigh,  and  Northamp- 
ton Counties,  Pa.,  and  points  in  Maine, 
Vermont.    New    Hampshire,    Massachu- 
setts. Coimecticut,  Rhode  Island,  Mary- 
land,  Delaware,   and  New  Jersey.   Re- 
stricted to  a  transportation  service  to  be 
performed  under  a  contract  or  continuing 
contract  with  A.  O.  Smith  Corp.,  Mil- 
waukee,  Wis.   Applicant  states  that  if 
this  authority  is  granted  this  traffic  will 
be  transported  with  water  heater  under 
permanent  now  held  under  a  permit  MC 
113024  Sub  74,  from  the  same  shipper 
and  to  the  same  destination  area,  for 
180  days.  Supporting  shipper:  George  T. 
Brewer,  manager.  Transportation  Pric- 
ing &  Research,  A.  O.  Smith  Corp.,  Post 
Office  Box  584,  Milwaukee,   WI  53201. 
Send  protests  to:  Paul  J.  Lowi-y.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state  Commerce   Commission,    227   Old 
Post  Offlce  Building,  Salisbury,  MD  21801. 

No.  MC  116457  (Sub-No.  10  TA),  filed 
March  26,  1971.  Applicant:  GENERAL 
TRANSPORTATION,  INC.,  Post  Office 
Box  K,  Show  Low,  AZ  85901.  Applicant's 
representative:  Donald  E.  Fernaays, 
4114  A  North  20th  Street,  Phoenix,  AZ 
85016.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
from  Eagar,  Ariz.,  to  McNary  and  Bell, 
Ariz.,  restricted  to  the  transportation  of 
traffic  having  a  immediately  subsequent 
movement  by  rail,  for  180  days.  Support- 
ing shipper:  Southwest  Forest  Industries, 
3443  North  Central,  Post  Office  Box  7548, 
Phoenix,  AZ  85011.  Send  protests  to:  An- 
drew V.  Baylor,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  3427  Federal  Building, 
Phoenix,  AZ  85025. 
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No.  MC  117119  (Sub-No.  431  TA),  filed 
March  30,  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs. 
from  Omaha,  Nebr.,  to  points  in  Miime- 
sota,  Wisconsin,  and  the  Upper  Penin- 
sula of  Michigan,  for  180  days.  Support- 
ing shipper:  Campbell  Soup  Co.,  Camp- 
bell Place,  Camden,  NJ  08101.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr.,  Interstate  Commerce  Commis- 
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sion.  Bureau  of  Operations,  2519  Federal 
Office  Building,  700  West  Capitol,  LitUe 
Rock,  AR  72201. 

No.  MC  123640  (Sub-No.  4  TA) ,  filed 
March  30,  1971.  AppUcant:  SUMMIT 
CITY  ENTERPRISES,  INC.,  3200  Mau- 
mee  Avenue,  Fort  Wayne,  IN  46803.  Ap- 
plicant's representative:  Joseph  R.  Higi, 
Jr  (same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in,  or  used  by  chain  or  department 
stores,  from  Fort  Wayne,  Ind.,  to  pomts 
in  that  part  of  New  York  on,  south,  and 
west  of  a  line  beginning  at  Lewiston, 
N.Y.,  and  extending  easterly  along  U.S. 
Highway  104  to  junction  of  New  York 
Highway  14  at  Alton,  N.Y.,  thence  south 
along  New  York  Highway  14  to  New 
York-Pennsylvania  State  line,  for  120 
days.  Supporting  shipper:  W.  T.  Grant 
Co  Fort  Wayne,  Ind.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau 
of  Operations,  Interstate  Ccwnmerce 
Commission.  345  West  Wayne  Street. 
Room  204,  Port  Wayne,  IN  46802. 

No  MC  125474  (Sub-No.  30  TA),  filed 
March  30.  1971.  Applicant:  BULK 
"HAULERS,  INC.,  Post  Office  Box  3601, 
US.  Highway  421,  North,  Wilmington, 
NC  28401.  Applicant's  representative: 
Alex  M.  Efird  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  dimethyl 
terephthalate  (DMT),  from  Gibbstown, 
N  J  to  E.  I.  du  Pont  de  Nemours  li  Co. 
plants  at  Cape  Fear,  N.C.  (Brunswick 
County)  and  Old  Hickory,  Tenn.,  for  180 
days.  Supporting  shipper:  E.  I.  du  Pont 
de  Nemours  &  Co.,  Inc.,  WUmington,  Del. 
19898.  Send  protests  to:  Archie  W.  An- 
drews, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Post  Office  Box  26896,  Raleigh, 
NC  27611. 

No  MC  128866  (Sub-No.  19  TA),  filed 
March  30.  1971.  Applicant:  B  &  B 
TRUCKING,  INC.,  Post  Office  Box  128, 
also  9  Brade  Lane,  Cherry  Hill.  NJ  08034. 
Applicant's  representative:  J.  Michael 
Parrell,  Federal  Bar  Building,  Washing- 
ton, DC  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Aluminum  food  containers,  from  the 
plantsites  of  Penny  Plate,  Inc.,  at  Cherry 
Hill,  N.J.,  and  Searcy,  Ark.  ,to  the  plant- 
site  of  Howard  Johnson's,  Inc.,  Brockton, 
Mass.,  and  the  plantsite  of  Banquet 
Foods  Corp.,  Milan,  Mo.,  for  150  days. 
Supporting  shipper:  Penny  Plate,  Inc., 
Post  Office  Box  458,  Haddonfield,  NJ 
08034.  Send  protests  to:  Raymond  T. 
Jones,  District  Supervisor,  Interstate 
commerce  Commission,  Bureau  of  Op- 
erations, 428  East  State  Street,  Room 
204,  Trenton,  NJ  08608. 


No.  MC  129643  (Sub-No.  4  TA) ,  filed 
March  30,  1971.  Applicant:  GEORGE 
SMITH,  doing  business  as  GEORGE 
SMITH  TRUCKING  CO.,  433  Moimtain 
Avenue,  Winnipeg  4,  MB  Canada.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Frozen  chicken 
broth,  chicken  fat,  and  diced  chicken. 
from  port  of  entry  at  or  near  Eastport. 
Idaho,  to  Eugene,  Oreg.  Restricted  to 
traffic  originating  at  Winnipeg,  Mani- 
toba, Canada,  for  180  days.  Supporting 
shipper:  Cham  Food  Service  Ltd..  260 
Princess  Street,  Winnipeg  2,  MB  Canada. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Post  Of- 
fice Box  2340,  Fargo,  ND  58102. 

No.  MC  133065  (Sub-No.  14  TA»,  filed 
March  31,  1971.  Applicant:  ECKLEY 
TRUCKING  AND  LEASING,  INC.,  Box 
156,  Mead,  NE  68041.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Iron  and  steel  articles,  from 
Omaha,  Nebr.,  to  the  plantsite  and  stor- 
age facilities  of  Behlen  Manufacturing 
Co.  at  or  near  Columbus,  Nebr..  for  180 
days.  Supporting  shipper:  James  E. 
Weldon,  Traffic  Manager.  Behlen  Manu- 
facturing Co.,  U.S.  Highway  30  East. 
Columbus,  NE  68601.  Send  protests  to: 
District  Supervisor  Max  H.  Johnston,  In- 
terstate Commerce  Commission,  Bureau 
of  OjDerations,  320  Federal  Building  and 
Courthouse,  Lincoln,  NE  68508. 

No.  MC  135153  (Sub-No.  5  TA),  filed 
March  26,  1971.  Applicant:  GREAT 
OVERLAND,  INC.,  Post  Office  Box  1417, 
Dodge  City.  KS  67801.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  defined  by  the  Com- 
mission (except  those  commodities  in 
bulk,  and  hides) ,  from  Dodge  City.  Kans., 
to  points  in  Oklahoma  on  and  west  of 
U.S.  Highway  81,  for  90  days.  Supporting 
shipper:  Hyplains  Dressed  Beef,  Inc., 
Box  539,  Dodge  City,  KS  67801.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Building,  Wichita,  KS  67202. 

No.  MC  135326  (Sub-No.  1  TA),  filed 
March  26,  1971.  Applicant:  ALMAND 
TRUCKING  COMPANY,  Route  2,  Box 
50,  KelthviUe.  LA  71047.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sawdust  and  shavings. 
from  plantsites  of  Love  Wood  Products 
Co.  at  DiboU,  Tenaha,  and  Carthage, 
Tex.,  to  Shreveport,  Springhill,  LiUie, 
and  Monroe,  La.,  for  180  days.  Supporting 
shipper:  Love  Wood  Products  Co.,  Post 
Office  Drawer  O;  DiboU.  TX  75941,  Mr. 
Howard  Daniel,  Vice  President.  Send 
protests  to:  Paul  D.  CoUins,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
T-4009,  Federal  BuUding,  701  Loyola 
Avenue,  New  Orleans,  LA  70113. 


No.  MC  135357  (Sub-No.  1  TA).  filed 
March  26,  1971.  Applicant:  VERNON  A. 
BRAUND  AND  DONALD  E.  JENSEN,  a 
partnership,  doing  business  as  BRAUN- 
SEN  TRUCKING,  Walters,   MN   56092. 
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Applicant's  representative:  Val  M.  Hig- 
gins.  1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  related  adver- 
tising materials,  from  St.  Louis,  Mo.,  to 
Mankato  and  Albert  Lea,  Minn.,  for  150 
days.  Supporting  shippers:  J.  W.  Owen 
Co.,  Mankato,  Minn.  56001;  Wayne 
Mudra,  B  &  M  Distributing  Co.,  Albert 
Lea,  Minn.  56007.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 448  Federal  Building  and  U.S. 
Court  House,  110  South  Fourth  Street. 
Minneapolis,  MN  55401. 

No.  MC  135357  (Sub-No.  1  TA),  fUed 
March  26,  1971.  Applicant:  VERNON  A. 
BRAUND  AND  DONALD  E.  JENSEN,  a 
partnership,  doing  business  as,  BRAUN- 
SEN  TRUCKING,  Walters,  MN  56092. 
Applicant's  representative:  Val  M.  Hig- 
gins,  1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mtlt  beverages  arid  related  adver- 
tising materials,  from  St.  Louis,  Mo.,  to- 
Mankato  and  Albert  Lea,  Minn.,  for  150 
days.  Supporting  Shippers:  J.  W.  Owen 
Co.,  Mankato,  Minn.  56001;  Wayne 
Mudra,  B  &  M  Distributing  Co.,  Albert 
Lea,  Minn.  56007.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 448  Federal  Building  and  U.S. 
Court  House,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

Motor  Carriers  of  Passengers 

No.  MC  115116  (Sub-No.  22  TA), 
filed  March  30, 1971.  AppUcant:  SUBUR- 
BAN TRANSIT  CORP.,  750  Somerset 
Street,  New  Bnmswlck,  NJ  08901.  Appli- 
cant's representative:  Michael  J.  Mar- 
zano,  Jr.,  17  Academy  Street,  Newark, 
NJ  07102.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage  and  news- 
papers and  express  in  the  same  vehicle 
with  passengers,  between  points  in  Tren- 
ton, N.J.;  (1)  From  the  Perry  Street 
Terminal  over  Perry  Street  to  access 
roads  of  the  Trenton  Freeway  (U.S. 
Highway  1 ) ,  then  over  such  access  roads 
and  the  Trenton  Freeway  to  the  exit 
roads  for  Barlow  Circle,  then  over  such 
exit  roads  to  Barlow  Circle,  then  over 
Barlow  Circle  to  Barlow  Street,  then 
over  Barlow  Street  to  South  Clinton 
Avenue,  then  over  South  Clinton  Avenue 
to  the  Suburban  South  Clinton  Avenue 
Bus  TerminaJ,  and  on  return  from  the 
Suburban  South  Clinton  Avenue  Bus 
Terminal  over  South  Clinton  Avenue  to 
the  Greenwood  Circle,  then  over  Green- 
wood Circle  and  access  roads  to  Barlow 
Circle,  then  over  Barlow  Circle  and  access 
roads  to  the  Trenton  Freeway,  then  over 
the  Trenton  .Freeway  to  exit  roads  at 
Perry  Street,  and  then  over  exit  roads 
to  Perry  Street,  and  then  over  Perry 
Street  to  the  point  or  place  of  beginning, 
serving  all  intermediate  points.  Between 
Lawrence  Township  and  Trenton,  N.J.; 
and 

(2)  Prom  U.S.  Highway  206  and 
Mercer  County  Highway  583  (Princeton 
Avenue)  Lawrence  Township,  N.J.,  over 
U.S.  Highway  206  to  Bnmswick  Circle 
and  junction  with  U.S.  Highway  1  and 
Strawberry  Street  at  or  near  Lawrence 
Township  and  City  of  Trenton  boundary 
line,  then  over  Brunswick  Circle  and 
Strawberry  Street  (U.S.  Highway  1)  to 
the  Trenton  Freeway  in  Trenton,  N.J., 
then  over  the  Trenton  Freeway  (U.S. 
Highway  1)  to  exit  roads  for  Barlow 
Circle,  then  over  such  exit  roads  to 
Barlow  Circle,  then  over  the  Barlow 
Circle  to  Barlow  Street,  then  over  Barlow 
Street  to  South  Clinton  Avenue,  then 
over  South  Clinton  Avenue  to  Suburban 
South  Clinton  Avenue  Bus  Terminal  and 


on  return  from  the  Suburban  South  Clin- 
ton Avenue  Bus  Terminal  over  South 
Clinton  Avenue  to  the  Greenwood  Circle, 
then  over  Greenwood  Circle  and  access 
roads  to  Barlow  Circle,  and  then  over 
Barlow  Circle  and  access  roads  to  the 
Trenton  Freeway  (U.S.  Highway  1) ,  then 
over  Trenton  Freeway  to  junction 
Strawberry  Street  (U.S.  Highway  1), 
then  over  Strawberry  Street  to  Briins- 
wick  Circle  and  junction  with  U.S.  High- 
way 206,  then  over  Bnmswick  Circle  and 
U.S.  Highway  206  to  the  point  or  place 
of  beginning  in  Lawrence  Township  serv- 
ing all  intermediate  points.  Note:  Appli- 
cant proposes  to  join  the  proposed  routes 
to  its  existing  regular  route  authority 
between  Trenton  and  Lawrence  Town- 
ship, N.J.  and  New  York,  N.Y.,  as  au- 
thorized in  Docket  MC  115116  and  sub 
mmibers  thereunder.  The  joinder  point 
with  respect  to  route  (1)  above  Is  the 
Perry  Street  terminal,  an  existing  service 
point  In  Trenton,  N.J.,  as  shown  In  MC 
115116  (Sub-No.  11).  The  joinder  point 
for  route  (2)  is  the  jimction  of  U.S.  High- 
way 206  and  Mercer  County  Highway  583 
(Princeton  Avenue)  in  Lawrence  Town- 
ship, N.J.,  authorized  to  be  served  in  MC 
115116  (Sub-No.  11).  Applicant  proposes 
to  join  the  proposed  routes  to  its  existing 
routes  at  the  points  described  in  order 
to  provide  service  in  interstate  commerce 
to  and  from  New  York,  N.Y.,  for  180  days. 
Supported  by:  Miss  Gracie  Brooks,  36 
Popter  Street,  Trenton,  N.J.,  and  10 
other  persons  whose  letters  of  support 
are  on  file  In  this  office.  Send  protests  to: 
District  Supervisor  Robert  S.  H.  Vance, 
Biu-eau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark,  NJ  07102. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-4033  Filed 4-7-71;8:61  am) 
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Title  29— LABOR 


Subtitle  A — Office  of  the  Secretary  off 
Labor 

PART  30— EQUAL  EMPLOYMENT  OP- 
PORTUNITY IN  APPRENTICESHIP 
AND  TRAINING 

On  January  29,  1971,  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (36  PR.  1419).  with 
regard  to  revising  Part  30  of  Title  29  of 
the  Code  of  Federal  Regulations,  Issued 
by  the  Secretary  of  Labor  on  Decem- 
ber 13,  1963.  28  F.R.  13775.  dealing  with 
equal  employment  opportunity  in  ap- 
prenticeship and  training.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  statements,  data,  views, 
or  arguments  regarding  any  or  all  of  the 
policies  or  procedures  contained  in  the 
proposal.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons.  29  CFR  Part  30  as  so 
proposed  is  hereby  adopted,  subject  to 
the  following  changes: 

1.  In  §  30.1,  the  sentence  reading  "This 
part  also  provides  policies  and  pro- 
cedures for  recognizing  appropriate 
State  agencies  for  registering  appren- 
ticeship programs  for  Federal  purposes" 
is  changed  to  read  "This  part  also  pro- 
vides policies  and  procedures  for  con- 
tinued or  withdrawal  of  recognition  of 
State  agencies  for  registering  of  appren- 
ticeship programs  for  federal  purposes." 

2.  Paragraph  (c)  in  §  30.4  is  changed 
by  inserting  immediately  after  the  last 
sentence  thereof  the  following  conclud- 
ing sentences:  "The  affirmative  action 
plan  shall  set  forth  the  specific  steps  the 
sponsor  intends  to  take  in  the  areas  listed 
below.  Whenever  special  circumstances 
warrant,  the  Department  may  provide 
such  financial  or  other  assistance  as  it 
deems  necessary  to  implement  the  re- 
quirements of  this  paragraph." 

3.  Subparagraph  (1)  of  §30.4(0  is 
changed  to  read  as  follows:  "Dissemina- 
tion of  Information  concerning  the  na- 
ture of  apprenticeship,  availability  of 
apprenticeship  opportunities,  sources  of 
apprenticeship  applications,  and  the 
equal  opportunity  policy  of  the  sponsor. 
For  programs  accepting  applications  only 
at  specified  intervals,  such  information 
shall  be  disseminated  at  least  30  days 
in  advance  of  the  earliest  date  for 
application  at  each  interval.  For  pro- 
grams customarily  receiving  applications 
throughout  the  year,  such  information 
shall  be  regularly  disseminated  but  not 
less  than  semiannually.  Such  information 
shall  be  given  to  the  Department,  local 
schools,  employment  service  offices,  com- 
munity organizations  which  can  ef- 
fectively reach  minority  groups,  and  pub- 
lished in  newspapers  which  are  circulated 
in  the  minority  community  as  well  as 
the  general  areas  in  which  the  program 
sponsor  operates." 

4.  Subparagraph  (6)  of  §  30.4(c)  will 
read  as  follows:  "To  encourage  the  es- 


RULES  AND  REGULATIONS 

tablishment  and  utilization  of  programs 
of  preapprenticeship,  preparatory  trade 
training,  or  others  designed  to  afford  re- 
lated work  experience  or  to  prepare  can- 
didates for  apprenticeship,  a  sponsor 
shall  make  appropriate  provisiwi  in  its 
affirmative  action  plan  to  assure  that 
those  who  complete  such  programs  are 
afforded  full  and  equal  opportunity  for 
admission  into  the  apprenticeship 
program." 

5.  Subparagraphs  (6),  (7),  and  (8>  of 
§  30.4(c)  are  renumbered  subparagraphs 
(7).  (8),  and  (9)  of  §30.4(0,  respec- 
tively. 

6.  Subparagraph  (10)  of  §  30.4(c)  will 
read  as  follows:  "Such  other  action  as 
to  insure  that  the  recruitment,  selection, 
employment,  and  training  of  apprentices 
during  apprenticeship,  shall  be  without 
discrimination  because  of  race,  color,  re- 
ligion, national  origin,  or  sex;  such  as: 
General  publication  of  apprenticeship 
opportunities  and  advantages  in  adver- 
tisements, industry  reports,  articles,  etc.: 
use  of  present  minority  apprentices  and 
journeymen  as  recruiters;  career  coun- 
seling; periodic  auditing  of  affirmative 
action  programs  and  activities:  and  de- 
velopment of  reasonable  procedures  be- 
tween the  sponsor  and  employers  of 
apprentices  to  insure  that  equal  em- 
ployment opportunity  is  being  granted 
including  reporting  systems,  onsite  re- 
views, briefing  sessions,  etc." 

7.  In  subparagraph  (3)  of  §30.4<d), 
the  words  "affirmative  action  program" 
are  changed  to  read  "affirmative  action 
plan". 

8.  In  paragraph  (e)  of  5  30.4.  the 
words  "affirmative  action  program"  are 
changed  to  read  "affirmative  action 
plan". 

9.  In  paragraph  (g)  of  §  30.4,  the  words 
"as  shall  be  designated  by  the  Secretary" 
are  changed  to  read  "as  appropriate". 

10.  In  paragraph  (a)  of  §30.5.  the 
words  "further  to  otherwise  ensure"  are 
changed  to  read  "otheruise  insure". 

11.  In  the  last  sentence  of  §  30.5 'b) 
(4)  (b)  (ii),  the  word  "golas"  is  changed 
to  read  "goals". 

12.  Section  30.7  as  proposed  is  not 
adopted.  Accordingly,  §  30.7  is  reserved 
for  future  use. 

13.  Section  30.19  is  changed  by  adding 
the  following  concluding  sentence: 
"State  Apprenticeship  Councils  shall  no- 
tify the  Department  of  any  such  exemp- 
tions granted  affecting  a  substantial 
nimiber  of  employers  and  the  reasons 
therefor." 

Effective  date.  This  part  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register.  (4-8-71) 

Signed  at  Washington,  D.C.,  this  30th 
day , of  March  1971. 

'  J.  D.  Hodgson, 

Secretary  of  Labor, 
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AuTHORrrY :  The  provisions  of  this  Part  30 
are  Issued  under  sec.  1,  50  Stat.  664.  as 
amended;  29  U.S.C.  60:  40  U.S.C.  276c:  5  U.S.C. 
301:  Reorganization  Plan  No.  14  of  1950,  64 
Stat.  1267,  3  CFR  1949-53  Comp.,  p.  1007. 

§  30.1      Scope  and  purpose. 

This  part  sets  forth  policies  and  pro- 
cedures to  promote  equality  of  opportu- 
nity in  apprenticeship  programs  regis- 
tered with  the  U.S.  Department  of  Labor 
or  with  State  apprenticeship  programs 
registered  with  recognized  State  appren- 
ticeship agencies.  These  policies  and  pro- 
cedures apply  to  the  recruitment  and 
selection  of  apprentices,  and  to  all  con- 
ditions of  employment  and  training  dur- 
ing apprenticeship;  and  the  procedures 
established  provide  for  review  of  appren- 
ticeship programs,  for  registering  ap- 
prenticeship programs,  for  processing 
complaints,  and  for  deregistering  non- 
complying  apprenticeship  programs. 
This  part  also  provides' policies  and  pro- 
cedures for  continued  or  withdrawal  of 
recognition  of  State  agencies  for  register- 
ing of  apprenticeship  programs  for  Fed- 
eral purposes,  "rtie  purpose  of  this  part 
is  to  promote  equality  of  opportunity  in 
apprenticeship  by  prohibiting  discrimi- 
nation based  on  race,  color,  religion, 
national  origin,  or  sex  in  apprenticeship 
programs,  by  requiring  affirmative  action 
to  provide  equal  opportunity  in  such 
apprenticeship  programs,  and  by  co- 
ordinating this  part  with  other  equal 
opportunity  programs. 

§  30.2     Definitions. 

(a)  "Department"  means  the  U.S.  De- 
partment of  Labor. 

(b)  "Employer"  means  any  person  or 
organization  employing  an  apprentice 
whether  or  not  the  apprentice  is  en- 
rolled with  such  person  or  organization 
or  with  some  other  person  or  organiza- 
tion. 

(c)  "Apprenticeship  program"  means 
a  program  registered  by  the  Department 
and  evidenced  by  a  Certificate  of  Regis- 
tration as  meeting  the  standards  of  the 
Department  for  apprenticeship,  but  does 
not  include  a  State  apprenticeship 
program. 
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(d)  "Sponsor"  means  any  person  or 
organization  operating  an  apprentice- 
ship program,  irresp>ective  of  whether 
such  person  or  organization  is  an 
employer. 

(e)  "Secretary"  means  the  Secretary 
of  Labor,  the  Assistant  Secretary  of 
Labor  for  Manpower  or  any  person  spe- 
cifically designated  by  either  of  them. 

(f)  "State  Apprenticeship  Council" 
means  a  State  apprenticeship  coimcil  or 
other  State  agency  in  any  of  the  50 
States,  the  District  of  Columbia,  or  any 
territory  or  possession  of  the  United 
States,  which  is  recognized  by  the  De- 
partment as  the  appropriate  agency  for 
registering  programs  for  Federal  pur- 
poses. 

(g)  "State  apprenticeship  program" 
means  a  program  registered  with  a  State 
Apprenticeship  Council  and  evidenced  by 
a  Certificate  of  Registration  or  other  ap- 
propriate document  as  meeting  the 
standards  of  the  State  Apprenticeship 
Council  for  apprenticeship. 

(h)  "State  program  sponsor"  means 
any  person  or  organization  operating  a 
State  apprenticeship  program,  irrespec- 
tive of  whether  such  person  or  organiza- 
tion is  an  employer. 

§  30.3      Equal  opportunily  standards. 

(a)  Obligations  of  sponsors.  Each 
sponsor  of  an  apprenticeship  program 
shall: 

(1)  Recruit,  select,  employ,  and  train 
apprentices  during  their  apprenticeship, 
without  discrimination  because  of  race, 
color,  religion,  national  origin,  or  sex; 
and 

(2)  Uniformly  apply  rules  and  regula- 
tions concerning  apprentices,  including 
but  not  limited  to,  equality  of  wages, 
periodic  advancement,  promotion,  as- 
signment of  work,  job  performance,  rota- 
tion among  all  work  processes  of  the 
trade,  imposition  of  penalties  or  other 
disciplinary  action,  and  all  other  aspects 
of  the  apprenticeship  program  adminis- 
tration by  the  program  sponsor;  and 

(3)  Take  affirmative  action  to  provide 
equal  opportunity  in  apprenticeship,  in- 
cluding adoption  of  an  affirmative  ac- 
tion plan  as  required  by  this  part. 

(b)  Equal  opportunity  pledge.  Each 
sponsor  of  an  apprenticeship  program 
shall  include  in  its  standards  the  follow- 
ing equal  opportunity  pledge: 

The  recruitment,  selection,  employment, 
and  training  of  apprentices  during  their  ap- 
prenticeship, shall  be  without  discrimina- 
tion because  of  race,  color,  religion,  national 
origin,  or  sex.  The  sponsor  will  take  alBrma- 
tlve  action  to  provide  equal  opportunity  In 
apprenticeship  and  will  operate  the  appren- 
ticeship program  as  required  under  Title  29 
of  the  Code  of  Federal  Regulations,  Part  30. 

(c)  Programs  presently  registered. 
Each  sponsor  of  a  program  registered 
with  the  Department  as  of  the  effective 
date  of  this  part  shall  within  9  months 
following  that  effective  date  take  the 
following  action: 

(1)  Include  in  the  standards  of  its 
apprenticeship  program  the  equal  oppor- 
tunity pledge  prescribed  by  paragraph 
(b)  of  this  section;  and. 
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(2)  Adopt  an  affirmative  action  plan 
required  by  §  30.4;  and 

(3)  Adopt  a  selection  procedure  re- 
quired by  §  30.5.  A  sponsor  adopting  a 
selection  method  under  §  30.5(b)  (1), 
(2) ,  or  (3)  shall  prepare,  and  have  avail- 
able for  submission  upon  request,  copies 
of  its  amended  standards,  affirmative  ac- 
tion plans,  and  selection  procedure.  A 
sponsor  adopting  a  selection  method 
under  §  30.5(b)  (4)  shall  submit  to  the 
Department  copies  of  its  standards,  af- 
firmative action  plan  and  selection  pro- 
cedure in  accordance  with  the  require- 
ments of  §  30.5(b)  (4)  (i)  (a) . 

(d)  Sponsors  seeking  new  registration. 
A  sp>onsor  of  a  program  seeking  new 
registration  with  the  Department  shall 
submit  copies  of  its  proposed  standards, 
affirmative  action  plan,  selection  pro- 
cedures, and  such  other  information  as 
may  be  required.  The  program  shall  be 
registered  if  such  standards,  affirmative 
action  plan,  and  selection  procedure- 
meet  the  requirements  of  this  part. 

(e)  Programs  subject  to  approved 
equal  employment  opportunity  plans.  A 
sponsor  shall  not  be  required  to  adopt  an 
affirmative  action  plan  under  §30.4  or  a 
selection  procedure  under  §30.5  if  it  sub- 
mits to  the  Department  satisfactory  evi- 
dence that  it  is  subject  to  an  equal  em- 
ployment opportunity  program  provid- 
ing for  the  selection  of  apprentices  and 
for  affirmative  action  in  apprenticeship 
which  has  been  approved  as  meeting  the 
requirements  of  title  VII  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e  et 
seq.)  or  Executive  Order  11246,  as 
amended  (30  F.R.  12319,  32  F.R.  14303, 
34  F.R.  12986)  and  the  implementing 
regulations  published  in  Title  29  of  the 
Code  of  Federal  Regulations,  Chapter 
XIV,  and  Title  41  of  the  Code  of  Federal 
Regulations,  Chapter  60. 

(f )  Program  with  fewer  than  five  ap- 
prentices. A  sponsor  of  a  program  in 
which  fewer  than  five  apprentices  are 
indentured  shall  not  be  required  to  adopt 
an  affirmative  action  plan  under  §  30.4 
or  a  selection  procedure  under  §  30.5. 

§  30.4      AflTirmativo  action  plans. 

(a)  Adoption  of  affirmative  action 
plans.  A  sponsor's  commitment  to  equal 
opportunity  in  recruitment,  selection, 
employment,  and  training  of  appren- 
tices shall  include  the  adoption  of  a  writ- 
ten affirmative  action  plan. 

(b)  Definition  of  affirmative  action. 
Affirmative  action  is  not  mere  passive 
nondiscrimination.  It  includes  proce- 
dures, methods  and  program  for  the 
identification,  positive  recruitment, 
training,  and  motivation  of  present  and 
potential  minority  group  apprentices.  It 
is  action  which  will  equalize  opportunity 
in  apprenticeship  so  as  to  allow  full  utili- 
zation of  minority  group  manpower  po- 
tential. The  overall  result  to  be  sought  is 
equal  opportunity  in  apprenticeship  for 
all  individuals  participating  in  or  seeking 
entrance  to  the  Nation's  labor  force. 

(c)  Outreach  and  positive  recruit- 
ment. An  acceptable  affirmative  action 
plan  must  also  include  adequate  pro- 
vision for  outreach  and  positive  recruit- 
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ment  that  would  reasonably  be  expected 
to  increase  minority  participation  in  ap- 
prenticeship by  expanding  the  oppor- 
tunity of  minority  persons  to  become 
eligible  for  apprenticeship  selection.  In 
order  to  achieve  these  objectives,  spon- 
sors shall  undertake  activities  such  as 
those  listed  below.  It  is  not  contemplated 
that  each  sponsor  necessarily  will  in- 
clude all  of  the  listed  activities  in  its 
affirmative  action  program.  The  scope  of 
the  affirmative  action  program  mil  de- 
pend on  all  the  circimistances  including 
the  size  and  type  of  the  program  and  its 
resources.  However,  the  six>nsor  will  be 
required  to  undertake  a  significant  num- 
ber of  appropriate  activities  in  order  to 
enable  it  to  meet  its  obligations  under 
this  part.  The  affirmative  action  plan 
shall  set  forth  the  specific  steps  the  spon- 
sor intends  to  take  in  the  areas  listed 
below.  Whenever  special  circumstances 
warrant,  the  Department  may  provide 
such  financial  or  other  assistance  as  it 
deems  necessary  to  implement  the  re- 
quirements of  this  paragraph. 

( 1 )  Dissemination  of  information  con- 
cerning the  nature  of  apprenticeship, 
availability  of  apprenticeship  opportuni- 
ties, sources  of  apprenticeship  applica- 
tions, and  the  equal  opportunity  policy 
of  the  sjjonsor.  For  programs  accepting 
applications  only  at  specified  intervals, 
such  information  shall  be  disseminated 
at  least  30  days  in  advance  of  the  earliest 
date  for  application  at  each  interval.  For 
programs  customarily  receiving  applica- 
tions throughout  the  year,  such  informa- 
tion shall  be  regularly  disseminated  but 
not  less  than  semiannually.  Such  infor- 
mation shall  be  given  to  the  Department, 
local  schools,  employment  service  offices, 
community  organizations  which  can  ef- 
fectively reach  minority  groups,  and  pub- 
lished in  newspapers  which  are  circulated 
in  the  minority  community  as  well  as  the 
general  areas  in  which  the  program 
sponsor  operates. 

(2)  Participate  in  annual  workshops 
conducted  by  employment  service  agen-  ■ 
cies  for  the  purpose  of  familiarizing 
school,  employment  service  and  other 
appropriate  personnel  with  the  appren- 
ticeship system  and  current  opportuni- 
ties therein. 

(3)  Cooperation  with  local  school 
boards  and  vocational  education  systems 
to  develop  programs  for  preparing  stu- 
dents to  meet  the  standards  and  criteria 
required  to  qualify  for  entry  into  appren- 
ticeship programs. 

(4)  Internal  communication  of  the 
sponsor's  equal  opportunity  pMJlicy  in 
such  a  manner  as  to  foster  understand- 
ing, acceptance,  and  support  among  the 
sponsor's  various  officers,  supervisors, 
employees,  and  members  and  to  encour- 
age such  persons  to  take  the  necessary 
action  to  aid  the  sponsor  in  meeting  its 
obligations  imder  this  part. 

( 5 )  Engaging  in  programs  such  as  out- 
reach for  the  positive  recruitment  and 
preparation  of  potential  applicants  for 
apprenticeships;  where  appropriate  and 
feasible,  such  programs  shall  provide  for 
pretesting  experience  and  training.  If  no 
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such  programs  are  in  existence,  the  spon- 
sor shall  seek  to  initiate  these  programs, 
or,  when  available,  to  obtain  financial  as- 
sistance from  the  Department.  In  initi- 
ating and  conducting  these  programs, 
the  sponsor  may  be  required  to  work 
with  other  sponsors  and  appropriate 
community  organizations. 

(6)  To  encourage  the  establishment 
and  utilization  of  programs  of  preap- 
prentlceship,  preparatory  trade  training, 
or  others  designed  to  afford  related  work 
experience  or  to  prepare  candidates  for 
apprenticeship,  a  sponsor  shall  make  ap- 
propriate provision  in  its  affirmative  ac- 
tion plan  to  assure  that  those  who  com- 
plete such  programs  are  afforded  full 
and  equal  opportimlty  for  admission  Into 
the  apprenticeship  program. 

(7)  Utilization  of  journeymen  to  as- 
sist in  the  implementation  of  the  spon- 
Bor's  affirmative  action  program. 

<8)  Granting  advance  standing  or 
credit  on  the  basis  of  previously  acquired 
experience,  training,  skills,  or  aptitude 
for  all  applicants  equally. 

(9)  Admitting  to  apprenticeship  per- 
sons whose  age  exceeds  the  maximum  age 
for  admission  to  the  program,  where  such 
action  is  necessary  to  s^sist  the  spon- 
sor in  achieving  its  affirmative  action 
obligations. 

(10)  Such  other  action  as  to  insure 
that  the  recruitment,  selection,  employ- 
ment, and  training  of  apprentices  during 
apprenticeship,  shall  be  without  dis- 
crimination because  of  race,  color,  re- 
ligion, national  origin,  or  sex;  such  as: 
General  publication  of  apprenticeship 
opportimities  and  advantages  in  adver- 
tisemoits,  industry  reports,  articles,  etc.; 
use  of  present  minority  apprentices  and 
Journeymen  as  recruiters;  career  coim- 
seling;  periodic  auditing  of  affirmative 
action  programs  and  activities;  and  de- 
velopment of  reasonable  procedures  be- 
tween the  sponsor  and  employers  of 
apprentices  to  insure  that  equal  employ- 
ment opportimlty  is  being  granted  in- 
cluding reporting  systems,  on  site  re- 
views, briefing  sessions,  etc.  The  affirma- 
tive action  program  shall  set  forth  the 
specific  steps  the  program  under  this 
paragraph  (c)  sponsors  Intend  to  take, 
in  the  above  areas.  Whenever  specisd  cir- 
cumstances warrant,  the  Department 
may  provide  such  financial  or  other  as- 
sistance as  it  deems  necessary  to  imple- 
ment the  above  requirements. 

(d)  GoaZs  and  timefabZes.  (1)  A  spon- 
sor adopting  a  selection  method  under 
§  30.5(b)  (1)  or  (2)  which  determines  on 
the  basis  of  the  analysis  described  in 
paragraph  (e)  of  this  section  that  it  has 
deficiencies  in  terms  of  underutilization 
of  minorities  in  the  craft  or  crafts  rep- 
resented by  the  program  shall  include  in 
its  affirmative  action  plan  percentage 
goals  and  timetables  for  the  admission  of 
minority  applicants  into  the  eligibility 
pool. 

(2)  A  sponsor  adopting  a  selection 
method  imder  §  30.5(b)  (3)  or  (4)  which 
determines  on  the  basis  of  the  analysis 
described  in  paragraph  (e)  of  this  section 
that  it  has  deficiencies  in  terms  of  the 
underutilization  of  minorities  in  the  craft 
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or  crafts  represented  by  the  program 
shall  include  in  its  affirmative  action  plan 
percentage  goals  and  timetables  for  the 
selection  of  minority  applicants  for  the 
apprenticeship  program. 

(3)  "Underutilization"  as  used  in  this 
paragraph  refers  to  the  situation  where 
there  are  fewer  minorities  in  the  particu- 
lar craft  or  crafts  represented  by  the  pro- 
gram than  would  reasonably  be  expected 
in  view  of  an  analysis  of  the  specific  fac- 
tors in  subparagraphs  (1)  through  (5) 
in  paragraph  (e)  of  this  section.  Where, 
on  the  basis  of  the  analysis,  the  sponsor 
determines  that  it  has  no  deficiencies,  no 
goals  and  timetables  need  be  established. 
However,  where  no  goals  and  timetables 
are  established,  the  afnrmative  action 
plan  shall  include  a  detailed  explanation 
why  no  goals  and  timetables  have  been 
established. 

(4)  Where  the  sponsor  fails  to  submit 
goals  and  timetables  as  part  of  its 
afBrmatlve  action  plan  or  submits  goals 
and  timetables  which  are  unacceptable, 
and  the  Department  determines  that  the 
sponsor  has  deficiencies  in  terms  of  un- 
derutilization of  minorities  within  the 
meaning  of  this  section,  the  Department 
shall  establish  goals  and  timetables 
applicable  to  the  sponsor  for  the  admis- 
sion of  minority  applicants  into  the 
eligibility  pool  or  selection  of  appren- 
tices, as  appropriate.  The  sponsor  shall 
make  good  faith  efforts  to  attain  these 
goals  and  timetables  in  accordance  with 
the  requirements  of  this  section. 

(e)  Analysis  to  determine  if  defi- 
ciencies exist.  The  sponsor's  determina- 
tion as  to  whether  goals  and  timetables 
shall  be  established,  shall  be  based  on 
an  analysis  of  at  least  the  following 
factors,  which  analysis  shall  be  set  forth 
in  writing  as  part  of  the  affirmative 
action  plan. 

(1)  The  minority  population  of  the 
labor  market  area  in  which  the  program 
sponsor  operates; 

(2)  The  size  of  the  minority  labor 
force  in  the  program  sponsors  labor 
market  area; 

(3)  The  percentage  of  minority  partic- 
ipation as  apprentices  in  the  particular 
craft  as  compared  with  the  percentage 
of  minorities  in  the  labor  force  in  the 
program  sponsor's  labor  market  area; 

(4)  The  percentage  of  minority  par- 
ticipation as  journeymen  employed  by 
the  employer  or  employers  participating 
in  the  program  as  compared  with  the 
percentage  of  minorities  in  the  sponsor's 
labor  market  area  and  the  extent  to 
which  the  sponsor  should  be  expected  to 
correct  any  deficiencies  through  the 
achievement  of  goals  and  timetables  for 
the  selection  of  apprentices. 

(5)  The  general  availability  of  minor- 
ities with  present  or  potential  capacity 
for  apprenticeship  in  the  program  spon- 
sor's labor  market  area. 

(f)  Establishment  and  attainment  of 
goals  and  timetables.  The  goals  and  time- 
tables shall  be  established  on  the  basis 
of  the  sponsor's  analysis  of  its  under- 
utilization of  minorities  and  its  entire 
affirmative  action  program.  In  establish- 
ing the  goals,  the  sponsor  should  con- 


sider the  results  which  could  be  reason- 
ably expected  from  its  good  faith  efforts 
to  make  its  overall  affirmative  action 
program  work.  Compliance  with  these 
requirements  shall  be  determined  by 
whether  the  sponsor  has  met  its  goals 
within  its  timetable,  or  failing  that, 
whether  it  has  made  good  faith  efforts  to 
meet  its  goals  and  timetables.  Its  "good 
faith  efforts"  shall  be  judged  by  whether 
it  is  following  its  affirmative  action  pro- 
gram and  attempting  to  make  it  work, 
including  evaluation  and  changes  in  its 
program  where  necessary  to  obtain  the 
maximum  effectiveness  toward  the  at- 
tainment of  its  goals. 

(g)  Data  and  information.  The  Sec- 
retary of  Labor,  or  a  person  or  agency 
designated  by  him,  shall  make  available 
to  program  sponsors  data  and  informa- 
tion on  minority  population  and  labor 
force  characteristics  for  each  Standard 
Metropolitan  Statistical  Area,  and  for 
other  special  areas  as  appropriate. 

§  30.5     Selection  of  apprentices. 

(a)  Obligations  of  sponsors.  In  addi- 
tion to  the  development  of  a  written 
affirmative  action  plan  to  insure  that 
minorities  have  an  equal  opportunity  for 
selection  as  apprentices  and  otherwise 
insure  the  prompt  achievement  of  full 
and  equal  opportunity  in  apprenticeship, 
each  sponsor  shall  further  provide  in  its 
affirmative  action  program  that  the  se- 
lection of  apprentices  shall  be  made  un- 
der one  of  the  methods  specified  in  the 
following  subparagraphs  (1)  through  i4t 
of  paragraph  (b)  of  this  section. 

(b)  Selection  methods.  The  sponsor 
shall  adopt  one  of  the  following  methods 
for  selecting  apprentices: 

(1)  Selection  on  basis  of  rank  from 
pool  of  eligible  applicants — (i)  Selection. 
A  sponsor  may  select  apprentices  from 
a  pool  of  eligible  applicants  created  in 
accordance  with  the  requirements  of  sub- 
division (ill)  of  this  subparagraph  on  the 
basis  of  the  rank  order  of  scores  of  ap- 
plicants on  one  or  more  qualification 
standards  where  there  is  a  significant 
statistical  and  practical  relationship  be- 
tween rank  order  of  scores  and  perform- 
ance in  the  apprenticeship  program.  In 
demonstrating  such  relationship,  the 
sponsor  shall  follow  the  procedures  set 
forth  in  the  Department  of  Labor  Order 
of  September  9,  1968  (33  F.R.  14392, 
Sept.  24,  1968).  covering  the  validation 
of  employment  tests  of  contractors  and 
subcontractors  subject  to  the  provision 
of  Executive  Order  11246,  as  amended. 

(ii)  iJcQuircmcnts.  The  sponsor  adopt- 
ing this  method  of  selecting  apprentices 
shall  meet  the  requirements  of  subdivi- 
sions (iii)  through  (vii)  of  this  subpara- 
graph. , 

(iii)  Creation  of  popi  of  eligibles.  A 
pool  of  eligibles  shall  be  created  from 
applicants  who  meet  the  qualifications  of 
minimum  legal  working  age  and  the 
sponsor's  minimum  physical  require- 
ments; or  from  applicants  who  meet 
qualification  standards  in  addition  to 
minimum  legal  working  age  and  the 
sponsor's  minimum  physical  require- 
ments:   Provided.  That  any  additional 
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qualification  standards  conform  with  the 
following  requirements: 

(a)  QuahAcafion  standards.  The  qual- 
ification standards,  and  the  procedures 
for  determining  such  qualification 
standards,  shall  be  stated  in  detail  and 
shall  provide  criteria  for  the  specific  fac- 
tors and  attributes  to  be  considered  in 
evaluating  applicants  for  admission  to 
the  pool.  The  score  required  under  each 
qualification  standard  for  admission  to 
the  pool  shall  also  be  specified.  All 
qualification  standards,  and  the  score 
required  on  any  standard  for  admission 
to  the  pool,  shall  be  directly  related  to 
job  performance,  as  shown  by  a  signifi- 
cant statistical  and  practical  relation- 
ship between  the  score  on  the  standards, 
and  the  score  required  for  admission  to 
the  pool,  and  performance  in  the  ap- 
prenticeship program.  In  demonstrating 
such  relationships,  the  sponsor  shall  fol- 
low the  procedures  set  forth  in  the  De- 
partment's testing  order  of  September  9, 
1968.  Qualifications  shall  be  considered 
as  separately  required  so  that  the  failure 
of  an  applicant  to  attain  the  specified 
score  luider  a  single  qualification  stand- 
ard shall  disqualify  tht  applicant  from 
admission  to  the  pKwl. 

(b)  Aptitude  tests.  Any  qualification 
standard  for  admission  to  the  pool  con- 
sisting of  aptitude  test  scores  shall  be 
directly  related  to  job  performance,  as 
shown  by  significant  statistical  and 
practical  relationships  between  the  score 
on  the  aptitude  tests,  and  the  score  re- 
quired for  admission  to  the  pool,  and 
perfoi-mance  in  the  apprenticeship  pro- 
gram. In  determining  such  relationships, 
the  sponsor  shall  follow  the  procedures 
set  forth  in  the  Department's  testing 
order  of  September  9,  1968.  The  require- 
ments of  this  item  (b)  shall  also  be  ap- 
plicable to  aptitude  tests  utilized  by  a 
program  sponsor  which  are  adminis- 
tered by  a  State  employment  service 
agency,  a  private  employment  agency, 
or  an  other  person,  agency,  or  organiza- 
tion engaged  in  the  selection  or  evalua- 
tion of  personnel.  A  national  test  de- 
veloped and  administered  by  a  national 
joint  apprenticeship  committee  will  not 
be  approved  by  the  Department  unless 
such  test  meets  the  requirements  of  this 
subsection. 

(c)  Educational  attainments.  All  edu- 
cational attainments  or  achievements  as 
qualifications  for  admission  to  the  pool 
shall  be  directly  related  to  job  perform- 
ance, as  shown  by  a  significant  statistical 
and  practical  relationship  between  the 
score,  and  the  score  required  for  ad- 
mission to  the  pool,  and  performance  in 
the  apprenticeship  prograpi.  In  demon- 
strating such  relationships,  the  sponsor 
shall  meet  the  requirements  of  the  De- 
partment's testing  order  of  September  9, 
1968.  School  records  or  the  results  of 
general  education  development  tests 
recognized  by  the  State  or  local  public 
instruction  authority  shall  be  evidence 
of  educational  achievement.  Education 
requirements  shall  be  applied  imiformly 
to  all  applicants. 

(iv)  Oral  interviews.  Oral  interviews 
shall  not  be  used  as  a  qualification  stand- 
ard for  admission  into  an  eligibility  pool. 
However,  once  an  applicant  is  placed  in 


RULES  AND  REGULATIONS 

the  eligibility  pool,  and  before  he  is 
selected  for  apprenticeship  from  the  pool, 
he  may  be  required  to  submit  to  an  oral 
interview.  Oral  interviews  shall  be  lim- 
ited only  to  such  objective  questions  as 
may  be  required  to  determine  the  fitness 
of  applicants  to  enter  the  apprenticeship 
program,  but  shaXl  not  include  questions 
relating  to  qualifications  previously 
determined  in  gaining  entrance  to  the 
eligibility  pool.  When  an  oral  interview 
is  used,  each  interviewer  shall  record  his 
questions,  the  general  nature  of  answers, 
and  shall  prepare  a  summary  of  any  con- 
clusions. Applicants  rejected  from  the 
pool  of  eligibles  on  the  basis  of  an  oral 
interview  shall  be  given  a  written  state- 
ment of  such  rejection,  the  reasons 
therefor,  and  the  appeal  rights  availa- 
ble to  the  applicant. 

(V)  Notification  of  applicants.  All  ap- 
plicants who  meet  the  requirements  for 
admission  shall  be  notified  and  placed 
in  the  eligibility  pool.  The  program  spon- 
sor shall  give  each  rejected  applicant  no- 
tice of  his  rejection  including  the  reasons 
for  his  rejection,  the  requirements  for 
admission  to  the  pool  of  eligibles.  and 
the  appeal  rights  available  to  the  ap- 
plicant. 

(vi)  Goals  and  timetables.  The  sponsor 
shall  establish,  where  required  by  §  30.4 
(d),  percentage  goals  and  timetables  for 
the  admission  of  minority  persons  into 
the  pool  of  eUgibles,  in  accordance  with 
the  provisions  of  S  30.4  (d) ,  (e) ,  and  (f ) . 

(vii)  Compliance.  A  sponsor  shall  be 
deemed  to  be  in  compliance  with  its  com- 
mitments under  subdivision  (vi)  of  this 
subparagraph  if  it  meets  its  goals  or 
timetables  or  if  it  makes  a  good  faith 
effort  to  meet  these  goals  and  timetables. 
In  the  event  of  the  failure  of  the  sponsor 
to  meet  its  goals  and  timetables,  it  shall 
be  given  an  opportunity  to  demonstrate 
that  it  has  made  every  "good  faith  ef- 
fort" to  meet  its  commitments  (see 
§  30.4(f) ) .  All  the  actions  of  the  sponsor 
shall  be  reviewed  and  evaluated  in  deter- 
mining whether  such  good  faith  efforts 
have  been  made. 

(2)  Random  selection  from  pool  of  eli- 
gible applicants — (i)  Selection.  A  spon- 
sor may  select  apprentices  from  a  pool 
of  eligible  applicants  on  a  random  basis. 
The  method  of  random  selection  is  sub- 
ject to  approval  by  the  Department.  Su- 
f>ervision  of  the  random  selection  process 
shall  be  by  an  impartial  person  or  per- 
sons selected  by  the  sponsor,  but  not  as- 
sociated with  the  administration  of  the 
apprenticeship  program.  The  time  and 
place  of  the  selection,  and  the  number 
of  apprentices  to  be  selected,  shall  be 
announced.  The  place  of  the  selection 
shall  be  open  to  all  applicants  and  the 
public.  The  names  of  apprentices  drawn 
by  this  method  shall  be  posted  immedi- 
ately following  the  selection  at  the  pro- 
gram sponsor's  place  of  business. 

(ii)  The  sponsor  adopting  this  method 
of  selecting  apprentices  shall  meet  the 
requirements  of  subdivisions  (iii) 
through  (V)  of  subparagraph  (1)  of  this 
paragraph  relating  to  the  creation  of 
pool  of  eligibles,  oral  interviews,  and 
notification  of  applicants. 

(iii)  Goals  and  timetables.  The  spon- 
sor shall  establish,  where  required  by 
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5  30.4(d),  percentage  goals  and  time- 
tables for  the  admission  of  minority  per- 
sons into  the  pool  of  eligibles  in  accord- 
ance with  the  provisions  of  §30.4  (d), 
(e),and  (f). 

(iv)  Compliance.  Determinations  as  to 
the  sponsor's  compliance  with  its  obli- 
gations under  these  regulations  shall  be 
in  accordance  with  the  provisions  of  sub- 
division (vii)  of  subparagraph  (1)  of  this 
paragraph  (b). 

(3)  Selection  from  pool  of  current 
employees — (i)  Selection.  A  sponsor  may 
select  apprentices  from  an  eligibility  pool 
of  the  workers  already  employed  by  the 
program  sponsor  in  a  manner  prescribed 
by  a  collective  bargaining  agreement 
where  such  exists,  or  by  the  sponsor's 
established  promotion  policy.  The  spon- 
sor adopting  this  meth(xi  of  selecting 
apprentices  shall  establish  goals  and 
timetables  for  the  selection  of  minority 
apprentices,  unless  the  sponsor  con- 
cludes, in  accordance  with  the  provisions 
Of  §30.4  (d),  (e),  and  (f)  that  it  does 
not  have  deficiencies  in  terms  of  under- 
utilization of  minorities  in  the  appren- 
ticeship of  journeymen  crafts  repre- 
sented by  the  program. 

(ii)  Compliance.  Determinations  as  to 
the  sponsor's  compliance  with  its  obliga- 
tions under  these  regulations  shall  be  in 
accordance  with  the  provisions  of  sub- 
division (vll)  of  subparagraph  (1)  of 
this  paragraph  (b). 

(4)  Alternative  selection  methods — 
(i)  Selection.  A  sponsor  may  select  ap- 
prentices by  means  of  any  other  method, 
including  its  present  selection  method: 
Provided,  That  the  sponsor  meets  the 
following  requirements : 

(a)  Selection  method  and  goals  and 
timetables.  Within  6  months  of  the  ef- 
fective date  of  this  part,  the  sponsor  shall 
submit  to  the  Dep>artment  a  detailed 
statement  of  the  selection  method  it  pro- 
poses to  use  along  with  the  rest  of  its 
written  affirmative  action  program  in- 
cluding, where  required  by  §  30.4(d),  its 
percentage  goals  and  timetables  for  the 
selection  of  minority  applicants  for  ap- 
prenticeship and  its  written  analysis, 
upon  which  such  goals  and  timetables,  or 
lack  thereof,  are  based.  The  establish- 
ment of  goals  and  timetables  shall  be  in 
accordance  with  the  provisions  of  8  30.4 
(d),  (e).  and  (f).  The  sponsor  may  not 
implement  any  such  selection  method 
until  the  Department  has  approved  the 
selection  method  as  meeting  the  require- 
ments of  item  (b)  of  this  subdivision  and 
has  approved  the  remainder  of  its  affirm- 
ative action  program  including  its  goals 
and  timetables.  If  the  Department  fails 
to  act  upon  the  selection  method  and  the 
affirmative  action  program  within  30 
days  of  its  submission,  the  sponsor  may 
implement  the  selection  method  on  the 
effective  date  of  this  part. 

(b)  Qualification  standards.  Appren- 
tices shall  be  selected  on  the  basis  of 
objective  and  specific  qualification 
standards.  Examples  of  such  standards 
as  fair  aptitude  tests,  school  diplomas, 
age  requirements,  occupationally  essen- 
tial physical  requirements,  fair  inter- 
views, school  grades,  and  previous  work 
experience.  Where  interviews  are  used. 
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adequate  records  shall  be  kept  Includ- 
ing a  brief  summary  of  each  interview 
and  the  conclusions  on  each  of  the  spe- 
cific factors,  e.g.,  motivation,  ambition, 
and  willingness  to  accept  direction  which 
are  part  of  the  total  judgment. 

(ii)  Compliance.  Determination  as  to 
the  sponsor's  compUance  with  its  obli- 
gations under  these  regulations  shall  be 
in  accordance  with  the  provisions  of  sub- 
division (vii)  of  subparagraph  (1)  of  this 
paragraph  (b).  Where  a  sponsor,  despite 
its  good  faith  efforts,  fails  to  meet  its 
goals  and  timetables  within  a  reasonable 
period  of  time,  the  sponsor  may  be  re- 
quired to  make  appropriate  changes  in 
its  affirmative  action  program  to  the  ex- 
tent necessary  to  obtain  maximum  effec- 
tiveness towards  the  attainment  of  its 
goals.  The  sponsor  may  also  be  required 
to  develop  and  adopt  an  alternative  selec- 
tion method,  including  a  method  pre- 
scribed by  the  Department,  where  it  is 
determined  that  the  failure  of  the  spon- 
sor to  meet  its  goals  is  attributable  in 
substantial  part  to  the  selection  method. 
Where  the  sponsor's  failure  to  meet  its 
goals  is  attributable  in  substantial  part 
to  its  use  of  a  qualification  standard 
which  has  adversely  affected  the  op- 
portunities of  minority  persons  for  ap- 
prenticeship, the  sponsor  may  be  required 
to  demostrate  that  such  qualification 
standard  is  directly  related  to  job  per- 
formance, in  accordance  with  the  pro- 
visions of  subparagraph  (IXiiiXa)  of 
this  paragraph. 

§  30.6      Existing  li»l!i  o(  eiigiblex  and  puli- 
lic  nolicp. 

A  sponsor  adopting  a  selection  method 
under  5  30.5(b)  (1)  or  (2),  and  a  sponsor 
adopting  a  selection  method  under 
i  30.5(b)  (4)  who  determines  that  there 
are  fewer  minorities  on  its  existing  lists 
of  eligibles  than  would  reasonably  be  ex- 
pected in  view  of  the  analysis  described 
in  S  30.4(e)  shall  discard  all  existing 
eligibility  lists  upon  adoption  of  the 
selection  methods  required  by  this  part. 
New  eligibility  pools  shall  be  established 
and  lists  of  eligibility  pools  shall  be 
posted  at  the  sponsor's  place  of  business. 
Sponsors  shall  establish  a  reasonable 
period  of  not  less  than  2  weeks  for  ac- 
cepting applications  for  admission  to  an 
apprenticeship  program.  There  shall  be 
at  least  30  days  of  public  notice  in  ad- 
vance of  the  earliest  date  for  application 
for  admission  to  the  apprenticeship  pro- 
gram (see  S  30.4(c)  on  affirmative  ac- 
tion with  respect  to  dissemination  of  in- 
formation). Applicants  who  have  been 
placed  in  a  pool  of  eligibles  shall  be  re- 
tained on  lists  of  eligibles  subject  to 
selection  for  a  period  of  2  years.  Appli- 
cants may  be  removed  from  the  list  at 
an  earlier  date  by  their  request  or  fol- 
lowing their  failure  to  respond  to  an  ap- 
prentice job  opportunity  given  by  regis- 
tered retxuTi  receipt  mail  notice.  Appli- 
cants who  have  been  accepted  in  the 
program  shall  be  afforded  a  reasonable 
period  of  time  in  Ught  of  the  customs 
and  practices  of  the  industry  for  report- 
ing for  work.  All  applicants  shall  be 
treated  equsdly  in  determining  such  pe- 
riod of  time.  It  shall  be  the  responsi- 
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blllty  of  the  applicant  to  keep  the  sponsor 
informed  of  his  current  mailing  address. 
A  sponsor  may  restore  to  the  list  of  eligi- 
bles an  applicant  who  has  been  removed 
from  the  list  at  his  request  or  who  has 
failed  to  respond  to  an  apprenticeship 
job  opportunity. 
§  30.7  [Reserved] 
§  30.8      Records. 

(a)  Obligations  of  sponsors.  Each 
sponsor  shall  keep  adequate  records  in- 
cluding a  summary  of  the  qualifications 
of  each  applicant,  the  basis  for  evalua- 
tion and  for  selection  or  rejection  of  each 
applicant,  the  records  pertaining  to  in- 
terviews of  applicants,  the  original  ap- 
plication for  each  applicant,  information 
relative  to  the  operation  of  the  appren- 
ticeship program,  including  but  not 
limited  to  job  assignment,  promotion, 
demotion,  layoff,  or  termination,  rates  of 
pay,  or  other  forms  of  compensation  or 
conditions  of  work,  and  any  other  records 
pertinent  to  a  determination  of  compli- 
ance with  these  regulations,  as  may  be 
i-eai'<'-od  by  the  Department.  The  records 
pertaining  to  individual  applicants, 
whether  selected  or  rejected  shall  be 
maintained  in  such  maimer  as  to  permit 
identification  of  minority  participants. 

(b)  Affirmative  action  plans.  Each 
sponsor  must  retain  a  statement  of  its 
affirmative  action  plan  required  by 
S  30.4  for  the  prompt  achievement  of 
full  and  equal  opportunity  in  appren- 
ticeship, including  all  data  and  analyses 
made  pursuant  to  the  requirements  of 
§  30.4.  Sponsors  shall  periodically  review 
their  affirmative  action  plan  and  update 
it  where  necessary. 

(c)  Qualification  standards.  Each 
sponsor  must  maintain  evidence  that  its 
quaUfication  standards  have  been  vali- 
dated in  accordance  with  the  require- 
ments set  forth  in  §  30.5(b) . 

(d)  Records  of  State  Apprenticeship 
Councils.  State  Apprenticeship  Councils 
shall  keep  adequate  records,  including 
registration  requirements,  individual 
program  standards  and  registration 
records,  program  compliance  reviews  and 
investigations,  and  any  other  records 
pertinent  to  a  determination  of  com- 
pliance with  this  part,  as  may  be  required 
by  the  Department,  and  shall  report  to 
the  Department  as  may  be  required  by 
the  Department. 

(e)  Maintenance  of  records.  The  rec- 
ords required  by  this  part  and  any  other 
information  relevant  to  compliance  with 
these  regulations  shall  be  maintained  for 
5  years  and  made  available  upon  request 
to  the  Department  or  other  authorized 
representative. 

§  30.9     Compliance  reviews. 

(a)  Conduct  of  compliance  reviews. 
The  Department  will  regularly  conduct 
systematic  reviews  of  apprenticeship 
programs  in  order  to  determine  the  ex- 
tent to  which  sponsors  are  complying 
with  these  regulations  and  will  also  con- 
duct compliance  reviews  when  circum- 
stances, including  receipt  of  complaints 
not  referred  to  a  private  review  body 
pursuant  to  {  30.11(b)  (1)  (1),  so  warrant. 


and  take  appropriate  action  regarding 
programs  which  are  not  In  compUance 
with  the  requirements  of  this  part.  Com- 
pliance reviews  will  consist  of  compre- 
hensive analyses  and  evaluations  of  each 
aspect  of  the  apprenticeship  program, 
including  on-site  investigations  and 
audits. 

(b)  Reregistration.  Sponsors  seeking 
reregistration  shall  be  subject  to  a  com- 
pliance review  as  described  in  paragraph 
(a)  of  this  section  by  the  Department  as 
part  of  the  reregistration  process. 

(c)  New  registrations.  Sponsors  seek- 
ing new  registration  shall  be  subject  to 
a  complijuice  review  as  described  in  para- 
graph (a)  of  this  section  by  the  Depart- 
ment as  part  of  the  registration  process. 

(d)  Voluntary  compliance.  Where  the 
compliance  review  indicates  that  the 
sponsor  is  not  operating  in  accordance 
with  this,  part,  the  Department  shall 
notify  the  sponsor  in  writing  of  the  re- 
sults of  the  review  and  make  a  reason- 
able effort  to  secure  voluntary  compli- 
ance on  the  part  of  the  program  sponsor 
within  a  reasonable  time  before  under- 
taking sanctions  imder  §  30.13.  In  the 
case  of  sponsors  seeking  new  registra- 
tion, the  Department  will  provide  ap- 
propriate recommendations  to  the  spon- 
sor to  enable  it  to  achieve  compliance 
for  registration  purposes. 

§  30.10  Noncompliance  with  Frdrral  anil 
Stale  equal  opportunity  require- 
menls. 

A  pattern  or  practice  of  noncompliance 
by  a  sponsor  (or  where  the  sponsor  is  a 
joint  apprenticeship  committee,  by  one 
of  the  parties  represented  on  such  com- 
mittee) with  Federal  or  State  laws  or 
regulations  requiring  equal  opportimity 
may  be  grounds  for  the  Imposition  of 
sanctions  In  accordance  with  §  30.13  if 
such  noncompliance  is  related  to  the 
equal  employment  opportunity  of  ap- 
prentices and/or  graduates  of  such  an 
apprenticeship  program  under  this  part. 
The  sponsor  shall  take  affirmative  steps 
to  assist  and  cooperate  with  employers 
and  unions  in  fulfilling  their  equal  em- 
ployment opportimity  obligations. 

§30.11      Complaint  procedure. 

(a)  Filing.  (1)  Any  apprentice  or  ap- 
plicant for  apprenticeship  who  believes 
that  he  has  been  discriminated  against 
on  the  basis  of  race,  color,  religion,  na- 
tional origin,  or  sex  with  regard  to  ap- 
prenticeship or  that  the  equal  opportunity 
standards  with  respect  to  his  selection 
have  not  been  followed  in  the  operation 
of  an  apprenticeship  program  may,  by 
himself  or  by  an  authorized  representa- 
tive, file  a  complaint  with  the  Depart- 
ment, or  with  a  private  review  body 
established  pursuant  to  subparagraph  (3) 
of  this  paragraph.  The  complaint  shall 
be  in  writing  and  shall  be  signed  by  the 
complainant.  It  must  Include  the  name, 
address,  and  telephone  number  of  the 
person  allegedly  discriminated  against, 
the  program  sponsor  involved,  and  a  brief 
description  of  the  circimistances  of  the 
failure  to  apply  the  equal  opportunity 
standards  provided  for  in  this  part. 
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(2)  The  complaint  must  be  filed  not 
later  than  90  days  from  the  date  of  the 
alleged  discrimination  of  specified  fail- 
ure to  follow  the  equal  opportimity 
standards :  and,  in  the  case  of  complaints 
filed  directly  with  review  bodies  desig- 
nated by  program  spwnsors  to  review 
such  complaints,  any  referral  of  such 
complaint  by  the  complainant  to  the  De- 
partment must  occur  within  the  time 
/imitation  stated  above  or  30  days  from 
the  final  decision  of  such  review  body, 
whichever  is  later.  The  time  may  be  ex- 
tended by  the  Department  for  good 
cause  shown. 

(3)  Sponsors  are  encouraged  to  estab- 
lish fair,  speedy,  and  effective  procedures 
for  a  review  body  to  consider  complaints 
of  failure  to  follow  the  equal  opportu- 
nity standards.  A  private  review  body  es- 
tablished by  the  program  sponsor  for  this 
purpose  should  number  three  or  more 
responsible  persons  from  the  commimity 
serving  in  this  capacity  without  compen- 
sation. Members  of  the  review  body 
should  not  be  directly  associated  with  the 
administration  of  an  apprenticeship  pro- 
gram. Sponsors  may  join  together  in  es- 
tablishing a  review  body  to  serve  the 
needs  of  programs  within  the  community. 

(b>  Processing  of  complaints.  (IHi) 
When  the  sponsor  has  designated  a  re- 
view body  for  reviewing  complaints,  and 
if  the  Department  determines  that  such 
review  body  will  effectively  enforce  the 
equal  opportunity  standards,  the  Depart- 
ment, upon  receiving  a  complaint,  shall 
refer  the  complaint  to  the  review  body. 

(ii)  The  Department  shall,  within  30 
days  following  the  referral  of  a  complaint 
to  the  review  body,  obtain  reports  from 
the  complainant  and  the  review  body  as 
to  the  disposition  of  the  complaint.  If 
the  complaint  has  been  satisfactorily  ad- 
justed and  there  is  no  other  indication 
of  failure  to  apply  equal  opportunity 
standards,  the  case  shall  be  closed  and  the 
parties  appropriately  informed. 

(iiii  When  a  complaint  has  not  been 
resolved  by  the  review  body  within  90 
days  or  where,  despite  satisfactory 
resolution  of  the  particular  complaint  by 
the  review  body,  there  is  evidence  that 
equal  opportunity  practices  of  the  ap- 
prenticeship program  are  not  in  accord- 
ance with  this  part,  the  Department  m^ 
conduct  such  compliance  review  as  fousn 
necessary,  and  will  take  all  necessary 
steps  to  resolve  the  complaint. 

(2)  Where  no  review  body  exists,  the 
Department  may  conduct  such  compli- 
ance review  as  found  necessary  in  order 
to  determine  the  facts  of  the  complaint, 
and  obtain  such  other  information  re- 
lating to  compliance  with  these  regu- 
lations as  the  circumstances  warrant. 

§  30.12  Adjustments  in  schedule  for 
compliance  review  of  complaint  proc- 
ettsing. 

If,  in  the  judgment  of  the  Department, 
a  particular  situation  warrants  and  re- 
quires special  processing  and  either  ex- 
pedited or  extended  determination,  it 
shall  take  the  steps  necessary  to  permit 
such  determination  if  it  finds  that  no 
person  or  party  affected  by  such  deter- 
mination will  be  prejudiced  by  such  spe- 
cial processing. 
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§  30.13     Sanctions. 

(a)  Where  the  Department,  as  a  result 
of  a  compliance  review  or  other  reason, 
determines  that  there  is  reasonable  cause 
to  believe  that  an  apprenticeship  pro- 
gram is  not  operating  in  accordance  with 
this  part  and  voluntary  corrective  action 
has  not  been  taken  by  the  program  spon- 
sor, the  Department  shall  institute  pro- 
ceedings to  deregister  the  program  or  it 
shall  refer  the  matter  to  the  Attorney 
General  with  recommendations  for  the 
institution  of  a  court  action  by  the  At- 
torney General  under  title  VXI  of  the 
Civil  Rights  Act  of  1964. 

(b)  Deregistration  proceedings  shall 
be  conducted  in  accordance  with  the 
following  procedures : 

(1)  The  Department  shall  notify  the 
sponsor,  in  writing,  that  a  determination 
of  reasonable  cause  has  been  made  under 
paragraph  (a)  of  this  section  and  that 
the  apprenticeship  program  may  be  de- 
registered  unless,  within  15  days  of  the 
receipt  of  the  notice,  the  sponsor  requests 
a  hearing.  The  notification  shall  specify 
the  facts  on  which  the  determination  is 
based. 

(2)  If  within  15  days  of  the  receipt  of 
the  notice  provided  for  in  subparagraph 
(1)  of  this  paragraph  the  sponsor  malls 
a  request  for  a  hearing,  Che  Secretary 
shall  convene  a  hearing  in  accordance 
with  5  30.16. 

(3)  The  Secretary  shall  make  a  final 
decision  on  the  basis  of  the  record  before 
him,  which  shall  consist  of  the  compli- 
ance review  file  and  other  evidence  pre- 
sented and.  If  a  hearing  wsis  conducted 
pursuant  to  §  30.16,  the  proposed  findings 
and  recommended  decision  of  the  hearing 
officer.  In  his  discretion,  the  Secretary 
may  allow  the  sponsor  a  reasonable  time 
to  achieve  voluntary  corrective  action. 
If  the  Secretary's  decision  is  that  the 
apprenticeship  program  is  not  operating 
in  accordance  with  this  part,  the  appren- 
ticeship program  shall  be  deregistered.  In 
each  case  in  which  deregistration  is  or- 
dered, the  Secretary  shall  make  public 
notice  of  the  order  and  shall  notify  the 
sponsor  and  the  complainant,  if  any. 

§  30.14      Rrinstatrmcnt  of  program  res- 
ist rat  ion. 

Any  apprenticeship  program  deregis- 
tered pursuant  to  this  p>art  may  be  rein- 
stated upon  presentation  of  adequate 
evidence  to  the  Secretary  that  the  ap- 
prenticeship program  is  operating  in  ac- 
cordance with  this  part. 

§  30.1 5     State  .Apprenticeship  C^ounciU. 

(a)  Adoption  of  consistent  State  plans. 
(1)  The  Department  shall  encourage 
State  Apprenticeship  Councils  to  adopt 
and  implement  the  requirements  of  this 
part. 

(2)  Each  State  Apprenticeship  Coun- 
cil which,  prior  to  the  effective  date  of 
this  part  had  in  (aeration  a  State  equal 
opportunity  plan,  shall  submit  a  new 
State  plan  within  6  months  from  the 
effective  date  of  this  ptu-t.  Such  new 
State  plan  shall,  as  a  prerequisite  to  ap- 
proval by  the  Department,  adopt  and  im- 
plement the  requirements  of  this  part. 
The  new  State  plan  shall  also  require 
all  State  s«)prenticeship  programs  regis- 
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tered  with  the  State  Apprenticeship 
Council  to  comply  with  the  requirements 
of  the  new  State  plan  within  1  year  after 
the  effective  date  of  this  part.  No  State 
Apprenticeship  Coimcil  shall  continue  to 
be  recognized  by  the  Department  if  it 
has  not  adopted  within  6  months  after 
the  effective  date  of  this  part  a  plan  im- 
plementing the  requirements  of  this  part. 

(3)  The  Department  retains  authority 
to  conduct  compliance  reviews  to  deter- 
mine whether  the  State  plan  or  any  State 
apprenticeship  program  registered  with 
a  State  Apprenticeship  Council  is  being 
administered  or  operated  in  accordance 
with  this  part. 

(4^  It  shall  be  the  responsibility  of  the 
State  Apprenticeship  Council  to  take  the 
necessary  action  to  bring  a  noncomply- 
ing  program  into  compliance  with  the 
State  plan.  In  the  event  the  State  Ap- 
prenticeship Council  fails  to  fulfill  this 
responsibility,  the  Secretary  may  with- 
draw the  recognition  for  Federal  pur- 
poses of  any  or  all  State  apprenticeship 
programs,  in  accordance  with  the  pro- 
cedures for  deregistration  of  programs 
registered  by  the  Department,  or  refer 
the  matter  to  the  Attorney  General  with 
a  recommendation  for  the  institution  by 
the  Attorney  General  of  a  court  action 
under  title  vn  of  the  Civil  Rights  Act  of  • 
1964. 

(5)  Each  State  Apprenticeship  Coun- 
cil shall  notify  the  Department  of  any 
State  apprenticeship  program  deregis- 
tered by  it. 

(6)  Any  State  apprenticesliip  pro- 
gram deregistered  by  a  State  Appren- 
ticeship Council  for  noncompliance  with 
requirements  of  this  part  may,  within 
15  days  of  the  receipt  of  a  notice  of  de- 
registration,  appeal  to  the  Department 
to  set  aside  the  determination  of  the 
State  Apprenticeship  Council.  The  De- 
partment shall  make  its  determination 
on  the  basis  of  the  record.  The  Depart- 
ment may  grant  the  State  program 
sponsor,  the  State  Apprenticeship  Coun- 
cil and  the  complainant (s),  if  any,  the 
opportunity  to  presen\  oral  or  written 
argument. 

(b)  Withdrawal  of  recognition.  (D 
Whenever  the  Oepc-rtment  determines 
that  reasonable  cause  exists  to  believe 
that  a  State  Apprenticeship  Council  has 
not  adopted  or  Implemented  a  plan  in 
accordance  with  the  equal  opportunity 
requirements  of  this  part,  it  shall  give 
notice  to  such  State  Apprenticeship 
Coimcil  and  to  appropriate  State  spon- 
sors of  this  determination,  stating 
specifically  wherein  the  State's  plan  falls 
to  meet  such  requirements  and  that  the 
Department  proposes  to  withdraw  recog- 
nition for  Federal  purposes,  from  the 
State  Apprenticeship  Council  unless 
vnthin  15  days  of  the  receipt  of  the 
notice,  the  State  Apprenticeship  Council 
complies  with  the  provisions  of  this  part 
or  mails  a  request  for  a  hearing  to  the 
Secretary. 

(2)  If  within  15  days  of  the  receipt  of 
the  notice  provided  for  in  subparagraph 
(1)  of  this  paragraph  the  State  Ap- 
prenticeship Council  neither  complies 
with  the  provisions  of  this  part,  nor  mails 
a  request  for  a  hearing,  the  Secretary 


FEDERAL  REGISTER,  VOL.   36,  NO.  68— THURSDAY,  APRIL  8,   1971 


6816 

shall  determine  whether  the  State  Ap- 
prenticeship Council  has  adopted  or  im- 
plemented a  plan  in  accordance  with  the 
equal  opFortunity  requirements  of  this 

part. 

(3)  If  within  15  days  of  the  receipt  of 
the  notice  provided  for  in  subpasagraph 
(1)  of  this  paragraph  the  State  Appren- 
ticeship Council  mails  a  request  for  a 
hearing,  the  Secretary  shall  proceed  in 
accordance  with  §  30.16. 

(4)  If  a  hearing  is  conducted  in  accord- 
ance with  !  30.16.  the  Secretary  upon 
receipt  of  the  proposed  findings  and  rec- 
ommended decision  of  the  hearing  officer 
shall  make  a  final  decision  whether  the 
State  Apprenticeship  Council  has 
adopted  or  implemented  a  plan  in  accord- 
ance with  the  equal  opportunity  require- 
ments of  this  part. 

(5)  If  the  Secretary  determines  to 
withdraw  recognition,  for  Federal  pur- 
poses, from  the  State  Apprenticeship 
Council  he  shall  notify  the  State  Ap- 
prenticeship Council  of  this  determina- 
tion. He  shall  also  notify  the  State  spon- 
sors that  within  30  days  of  the  receipt 
of  the  notice  the  Department  shall  cease 
to  recognize,  for  Federal  purposes,  each 
State  apprenticeship  program  luiless  the 
State  program  sponsor  requests  registra- 
tion with  the  Department.  Such  registra- 
tion may  be  granted  contingent  upon 
finding  that  the  State  apprenticeship 
program  is  operating  in  accordance  with 
the  requirements  of  this  part. 

(6)  A  State  Apprenticeship  Council 
whose  recognition  has  been  withdrawn 
pursuant  to  this  part  may  have  its  recog- 
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nition  reinstated  upon  presentation  of 
adequate  evidence  to  the  Secretary  that 
it  has  adopted  and  implemented  a  plan 
carrying  out  the  equal  opportunity .  re- 
quirements of  this  part. 

§  30.16      Hearings. 

(a)  Within  10  days  of  his  receipt  of 
a  request  for  a  hearing,  the  Secretary 
shall  designate  a  hearing  ofiBcer.  The 
hearing  oflQcer  shall  give  reasonable 
notice  of  such  hearing  by  registered  mail, 
return  receipt  requested,  to  the  appro- 
priate sponsor  (Federal  or  State  regis- 
tered), the  State  Apprenticeship  Coxm- 
cil,  or  both,  as  the  case  may  be.  Such 
notice  shall  include  (1)  a  reasonable 
time  and  place  of  hearing,  (2)  a  state- 
ment of  the  provisions  of  this  part  pur- 
suant to  which  the  hearing  is  to  be  held, 
and  (3)  a  concise  statement  of  the 
matters  pursuant  to  which  the  action 
forming  the  basis  of  the  hearing  is  pro- 
posed to  pe  taken. 

(b)  The  hearing  oflBcer  shall  regulate 
the  course  of  the  hearing.  Hearings  shall 
be  informally  conducted.  Every  party 
shall  have  the  right  to  counsel,  and  a 
fair  opp>ortunity  to  present  his  case  in- 
cluding such  cross-examination  as  may 
be  appropriate  in  the  circumstances. 
Hearing  officers  shall  make  their  pro- 
ix>6ed  findings  and  recommended  de- 
cisions to  the  Secretary  upon  the  basis  of 
the  record  before  them. 

§  30.17      Intiniidatory  or  retaliatory  acta. 

Any  intimidation,  threat,  coercion,  or 
retaliation  by  or  with  the  approval  of 


any  sponsor  against  any  person  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  title  VII  of  the  Civil 
Rights  Act  of  1964,  Executive  Order 
11246  of  September  24,  1965,  or  because 
he  has  made  a  complaint,  testified,  as- 
sisted, or  participated  in  any  manner  in 
an  investigation  proceeding,  or  hearing 
under  this  part  shall  be  considered  non- 
compliance with  the  equal  opportunity 
standards  of  this  part.  The  identity  of 
complainants  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  part,  includ- 
ing the  conduct  of  any  investigation, 
hearing  or  Judicial  proceeding  arising 
therefrom. 

§  30.18      IVondiscriminalion. 

The  commitments  contained  in  the 
sponsor's  affirmative  action  program  are 
not  intended  and  shall  not  be  used  to 
discriminate  against  any  qualified  appli- 
cant or  apprentice  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex. 

§  30.19     Exemptions. 

Requests  for  exemption  from  these 
regiilations,  or  any  part  thereof,  shall  be 
made  in  writing  to  the  Secretary,  and 
shall  contain  a  statement  of  reasons 
supporting  the  request.  Exemptions  may 
be  granted  for  good  cause.  State  Appren- 
ticeship Councils  shall  notify  the  Depart- 
ment of  any  such  exemptions  granted 
affecting  a  substantial  number  of  em- 
ployers and  the  reasons  therefor. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND  CROP  DEFICIENCY  PAYMENTS 

(Sugar  Determination  846^,  Supp.  5] 

PART  846— HAWAII 

Approved  Local  Areas  for  1970  Crop 

S  846.8     Approved    local    areas    for   the 
1970  crop. 

For  purposes  of  considering  eligibility 
for  abandonment  and  crop  deficiency 
paymwitfi  of  1970-crop  sugarcane,  the 
State  E^xecutive  Director  of  the  Hawaii 
State  Agricultural  Stabilization  and  Con- 
servation Service  OCBce  has  determined 
with  respect  to  the  local  producing  area 
comprising  the  mill  unit  areas  of  Hutch- 
inson Sugar  Co.,  Ltd.,  and  Hawaiian 
Agricultural  Co.,  generally  bounded  in 
the  upper  (mauka)  region  by  the  Kau 
Forest  Reserve,  lower  (makai)  region  by 
the  Mamalahoa  Highway,  coast-wise 
towards  Hllo  by  the  Hawaiian  Ranch  Co., 
lands  of  Kapapala,  and  the  South  Point 
side  by  Waiohlnu  Pali,  that  due  to 
drought,  flood,  storm,  freeze,  disease,  or 
insects,  the  actual  yields  of  commercially 
recoverable  sugar  from  the  acreages 
planted  to  sugarcane  on  farms  in  such 
area  were  below  80  percent  of  the  appli- 
cable normal  yields  either  for  10  percent 
or  more  of  the  number  of  such  farms  or 
for  10  percent  or  more  of  the  total  acres 
of  sugarcane  planted  on  all  farms  in  such 
area. 

Statement  of  bases  and  considerations. 
One  of  the  conditions  of  eligibility  of  a 
sugarcane  producer  in  Hawaii  for  an 
acreage  abandonment  or  crop  deficiency 
payment  Is  that  the  farm  of  such  pro- 
ducer is  located  in  a  local  producing  area 
in  which  the  State  Executive  Director  of 
the  Hawaii  State  Agricultural  Stabiliza- 
tion and  Conservation  Service  Office  de- 
termines that  certain  uncontrollable 
natural  conditions  have  caused  a  pre- 
scribed amount  of  damage  to  the  sugar- 
cane crop. 

The  purpose  of  this  supplement  is  to 
give  notice  that  a  specific  local  producing 
area  has  qualified  under  the  require- 
ments with  respect  to  the  1970  crop  of 
sugarcane  and  that  any  sugarcane  pro- 
ducer operating  a  farm  located  in  such 
area  and  which  is  otherwise  qualified 
may  apply  for  payment  accordingly,  if 
he  has  not  already  done  so. 

(Sees.  303,  403,  61  Stat.  030  as  amended.  932; 
7  n.S.C.  1133,  1163) 


Effective  date: 
(4-9-71). 


Date  of  publication 


Signed  at  Washington,  D.C.,  on  April  5, 
1971. 

Chas.  M.  Cox, 
Acting  Deputy  Administrator, 
State  and  County  Operations. 

[FR  I>oc.71-4992  Piled  4-8-71;8:50  am] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  A — GENERAL  REGULATIONS 

[FHA  Instruction  422.1] 

PART  1809— APPRAISALS  OF  FARMS 

Appraisal  of  Farms  and  Leasehold 
interests 

Subpart  A  of  Part  1809  of  Chapter 
XVm,  Title  7,  Code  of  Federal  Regula- 
tions, is  revised  to  read  as  follows : 

Subpart  A — Appraisal  of  Farmi  and  Leasehold 

1809.1  General. 

1809.2  Definition  of  values. 

1800.3  Basic  fann  Taluation  principles. 

1809.4  The  three-way  approach  to  normal 

value. 

1809.5  Normal  long-time  prices  and  ccets. 

1809.6  Making  the  appraisal. 

1800.7  Loan  to  holders  of  leasehold  inter- 

ests. 

ADTHORiry :  The  provisions  of  this  Subpart 
A  issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  Orders  of  the  Secretary  ol  Agriculture, 
29  VR.  16210.  32  FJl.  6650. 

Subpart  A — Appraisal  of  Farms  and 

Leasehold  Interests 
§  1809.1      General. 

This  subpart  prescribes  the  policies 
and  procedures  of  the  Farmers  Home 
Administration  (FHA)  for  af^raisal  of 
farms  securing  Farm  Ownership  (FO) 
loans,  Soil  and  Water  (SW)  loans  to  in- 
dividuals, Land  Conservation  and  De- 
velopment (LCD)  loans.  Labor  Housing 
(LH),  and  Rural  Housing  (RIf)  loans 
other  than  nonfarm  tracts  or  small 
farms.  All  farms,  except  small  farms  ap- 
praised for  RH  loans,  will  be  appraised 
for  their  normal  value  imder  this  sub- 
part. The  normal  tigricultural  value  and 
normal  market  value  of  farms  will  be 
considered  in  arriving  at  the  normal 
value. 

(a)  Definition  of  appraisal.  An  Kp- 
praisal  is  a  determination  of  value  based 
on  facts  which  have  been  judiciously  in- 
terpreted to  arrive  at  a  sound  conclusion 
about  the  property.  It  is  a  written  state- 
ment which  identifies  the  property,  ade- 
quately describes  it  and  expresses  an 
opinion  as  to  its  value.  The  dependabil- 
ity of  the  opinion  is  based  on  the  thor- 
oughness and  accuracy  with  which  facts 
are  gathered  and  examined  as  well  as  the 
skill  and  experience  of  the  person  who 


interprets  them.  The  appraiser  finds 
value  based  on  facts  but  does  not  create 
it.. 

(b>  Appraisal  reports.  Form  FHA 
422-1,  "Appraisal  R^XJrt  (Farm  Tract) ," 
and  Form  FHA  422-3,  "Map  of  Farm." 
will  be  used  in  recording  appraisals.  The 
forms  will  be  prepared  in  accordance 
with  instruction  sheets  entitled,  "Direc- 
tions for  Preparing  Form  FHA  422-1, 
'Appraisal  Report  (Farm  Tract) '  "  and 
"Directions  for  Filling  Out  Form  FHA 
422-3,  'Map  of  Farm"  "  available  at  any 
FHA  office.  When  applicable  Form  FHA 
422-2,  "Supplemental  Report  (Irrigation, 
Drainage.  Levee,  and  Minerals)"  will  be 
prepared  in  conjunction  with  an  ap- 
praisal. In  no  case  will  Form  FHA  422-8, 
"Appraisal  Report  (Nonfarm  Tracts  and 
Small  Farms),"  be  used  to  aw>raise  a 
farm  imder  this  subpart. 

(c)  Administrative  responsibility.  The 
State  Director  will  authm-ize  qualified 
county  employees  to  make  appraisals 
under  this  subpart.  Employees  must  be 
given  intensive  appraisal  training  to  es- 
tablish an  acceptable  level  of  competence 
before  they  are  granted  authorization  to 
make  appraisals.  Job  descriptions  for 
these  employees  will  include  appraisal 
duties.  Exceptions  to  this  policy  must 
have  prior  approval  of  the  Administrator 

(1)  The  State  Director  will  designate 
qualified  members  of  the  real  estate  loan 
staff  (Mily  to  provide  appraisal  training. 

(2)  An  employee  who  has  been  dele- 
gated authority  in  writing  to  appraise 
real  estate  is  not  authorized  to  approve 
any  real  estate  loan  made  in  connection 
with  property  he  has  appraised. 

(d)  Real  estate  improverrmnts  to  be 
considered.  Apprsusals  will  be  based  on 
the  farm  as  developed.  Appraisals  will 
refiect  value  of  existing  improvements 
and  those  included  in  the  development 
plan. 

§  1809.2     Definition  of  values. 

There  are  different  kinds  of  values 
used  in  farm  appraisals  which  must  be 
considered  in  arriving  at  the  rec- 
ommended normal  value  for  farm 
properties. 

(a)  Normal  value.  This  value  is  the 
amount  a  typical  informed  purchaser 
would  be  willing  to  pay  under  normal 
conditions  and  Justified  in  paying  for  the 
pr<s)erty  as  improved  for  farming  pur- 
ix>ses,  home  advantages,  and  other  assets 
the  pr<H>erty  may  have.  This  assumes 
that  the  purchaser  is  a  willing  and  in- 
formed but  not  anxious  buyer,  and  the 
seller  is  a  willing  and  informed  but  not 
a  forced  seller.  Unless  there  are  imusual 
developments  in  the  area  that  have  al- 
fected  the  value  of  the  prc^erty,  or  that 
will  affect  it  in  the  future,  normal  con- 
ditions may  be  assumed  to  have  been 
reflected  in  the  sales  price  of  compwirable 
farms  in  the  area  during  the  most  recent 
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3 -year  period.  The  appraiser  will  rec- 
ommend a  normal  value  for  all  farm 
property  being  appraised.  In  making  ap- 
praisals on  farms  he  will  consider  the 
normal  agricultural  value,  the  normal 
market  value,  and  the  present  market 
value  of  the  property  in  arriving  at  the 
normal  value. 

(b)  Normal  agricultural  value.  The 
normal  agricultural  value  of  a  farm  is 
the  amoimt  a  typical  purchaser  would, 
under  usual  conditions,  be  willing  to  pay 
and  be  justified  in  paying  for  the  farm, 
as  improved,  for  castomary  agricultural 
uses,  including  farm-home  advantages, 
with  the  expectation  of  receiving  normal 
net  earnings  from  the  farm.  This 
value  is  based  upon  agricultural  assets 
only  and  assumes  an  informed  typical 
purchaser. 

( 1 )  The  amount  the  purchaser  would 
be  justified  in  paying  for  a  farm  for 
farming  purposes  depends  in  a  large 
measure  on  the  earning  ability  of  the 
farm. 

(«)  In  determining  the  earning  ability 
of  a  farm,  the  appraiser  will  assume  that: 

(a)  The  farm  will  be  operated  by  a 
typical  operator  for  the  area. 

(b)  The  cropping  system  used  is  typi- 
cal for  the  farm  under  consideration  and 
will  maintain  the  anticipated  productiv- 
ity. In  determining  the  proper  cropping 
system,  the  appraiser  will  take  into  ac- 
count acreage  allotments  for  the  basic 
crops. 

(c)  Crop  yields  used  for  the  farm 
under  consideration  are  representative  of 
yields  generally  being  obtained  in  the 
area. 

(d)  Approved  commodity  prices  and 
farm  expenses  are  employed  in  estimat- 
ing net  income. 

(e)  The  proi>erty  will  be  improved  as 
shown  in  Form  PHA  424-1,  "Develop- 
ment Plan." 

(/)  The  share  of  normal  farm  operat- 
ing expenses,  the  cost  of  necessary  repairs 
and  replacements  customarily  paid  by  the 
landowner  will  be  deducted  from  his 
share  of  income  in  determining  net  rental 
farm  income. 

(2)  The  appraiser  will  also  consider 
the  value  of  the  farm  as  a  home  and 
will  take  this  into  account  along  with, 
the  amount  that  could  safely  be  invested 
in  the  farm,  based  on  the  capitalization 
of  the  net  rental  farm  income  in  arriv- 
ing at  its  normal  agricultural  value. 

(c)  Normal  market  value.  The  normal 
market  value  is  the  amount  for  which 
a  property  would  sell  with  reasonable  ef- 
fort under  normal  conditions.  It  is  a 
value  which  recognizes  nonagricultural 
as  well  as  agricultural  assets,  and  is 
predicated  on  the  long-term  balance  be- 
tween buyers  and  sellers.  It  is  the  amount 
that  a  typical  purchaser  would  be  will- 
ing to  pay  and  be  justified  in  paying  for 
the  farm  as  improved. 

(1)  In  determining  the  recommended 
normal  market  value  of  a  farm,  the  ap- 
praiser will  consider: 

(i)  The  net  rental  share  income  based 
on  normal  prices  and  costs. 

(ii)  Improvements  shown  on  Form 
FHA  424-1. 
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(iii)  Hazards  and  high-risk  enter- 
prises. 

(iv)  The  location  of  the  farm  with  re- 
spect to: 

(o)  Off-farm  employment  opportu- 
nities and  dependability  of  such  employ- 
ment, and 

(b)  Community  services  such  as 
schools,  churches,  markets,  trading  cen- 
ters, and  roads. 

(V)  The  condition  and  suitability  of 
buildings. 

(vi)  The  condition  and  productivity  of 
the  land. 

(vii)  Assets  such  as  timber,  gravel, 
stone,  or  other  proven  minerals. 

(viii)  The  desirability  of  the  property 
as  a  home. 

(ix)  The  quality  and  the  stability  of 
the  surrounding  commimity. 

(X)  The  price  at  which  comparable 
properties  in  the  area  have  sold.  These 
prices  will  be  adjusted  to  normal  market 
values. 

(xi)  The  opinion  of  informed  people 
who  are  familiar  with  real  estate  values 
in  the  area  such  as  real  estate  brokers, 
private  and  cooperative  lenders,  and  ag- 
ricultural lenders. 

(d)  Present  market  value.  The  present 
market  value  is  the  amoimt  a  typical 
pmchaser  would  be  willing  to  pay  and 
justified  in  paying  for  the  property  con- 
sidering agricultural  uses  and  nonagri- 
cultural assets  the  property  may  have. 
It  is  assumed  that  the  property  would 
sell  for  this  amount  with  a  reasonable 
sales  effort  and  that  the  purchaser  would 
be  a  willing  but  not  anxious  buyer,  and 
the  seller  would  be  a  willing  but  not 
forced  seller. 

(1)  In  determining  the  present  market 
value,  the  appraiser  will  consider  the 
same  factors  described  in  paragraph  (c) 
of  this  section  and  9  1809.4  as  they  apply 
to  present  conditions  rather  than  normal 
conditions.  Present  market  value  deter- 
mination will  be  made  for  the  acquisition 
of  individual  tracts  or  security  servicing 
for  the  following: 

(i)   Security  servicing  actions  required 
by  Subpart  A  of  Part  1872  of  this  chapter, 
(ii)   Rural  Renewal  Loans, 
(iii)   Emergency  Loans, 
(iv)  Resource  Conservation  and  De- 
velopment Loans. 

(V)   Soil  and  Water  Loans, 
(vi)  Cooperative  Association  Loans. 
(Vii  >  Timber  Development  Loans.  (Ap- 
palachian Region  only.) 

§  1809.3      Basic    farm    valuation    princi- 
ples. 

Some  of  the  more  important  principles 
and  factors  affecting  value  that  should 
be  considered  in  making  farm  appraisals 
are  discussed  as  follows: 

(a)  Fundamental  assumptions.  The 
following  is  a  summary~of  the  assump- 
tions an  appraiser  must  make  in  the  ap- 
praisal of  farm  property: 

(1)  The  farm  will  be  operated  by  a 
typical  operator. 

(2)  The  farm  will  be  developed  as 
planned. 

(3)  The  crop  yields  are  based  on  cur- 
rent practices  and  present  farm  tech- 
nological methods  in  general  use. 


(4)  General  economic  conditions  will 
remain  stable. 

(b)  Location  and  state  of  develop- 
ment—(1)  Value  of  property  is  affected 
by  location  in  several  ways,  (i)  The  dis- 
tance to  market  and  trading  centers 
in  which  applicant  will  conduct  his 
business. 

(ii)  Distance  to  the  coimty  seat  or 
principal  trading  center  and  to  the  domi- 
nant city. 

(iii)  Kind  and  condition  of  roads  to 
market. 

(iv)  Availability  of  competitive  mar- 

(V)  Accessibility  of  the  property  such 
as  convenience  to  schools,  churches,  and 
to  main  highways;  potential  for  recrea- 
tional developments,  availability,  and 
costs  of  utilities,  including  domestic 
water. 

(vi>  Location  value  is  difficult  to 
measure  on  the  basis  of  a  formula.  It 
can  be  established  by  analysis  of  sales 
data.  When  location  causes  the  property 
to  have  more  value  than  justified  on  the 
basis  of  customary  agricultural  use,  the 
appraiser  should  determine  and  include 
what  he  estimates  the  better  features  to 
be  worth  to  a  typical  buyer. 

(2)  State  of  development  considera- 
tions. Appraisers  should  carefully  study  a 
community  to  note  the  quality  of  farm- 
ing, the  standard  of  building  mainte- 
nance, and  similar  economic  patterns. 
Another  important  factor  in  location  Is 
the  opportimity  for  off -farm  employment 
in  business  or  industrial  aresis  within 
reasonable  proximity  of  the  property 
being  appraised.  The  affect  on  value  of 
the  availability  of  rented  land  as  a  nor- 
mal situation  should  be  considered  in 
making  farm  appraisals. 

(c)  Home  desirability.  This  is  an  im- 
portant factor  in  farm  appraisals  since 
the  farm  business  provides  an  operator 
with  an  occupation  and  a  home.  An  ap- 
praiser should  consider  those  features 
which  relate  to  family  living  and  the 
satisfaction  of  a  comfortable  home.  An 
appraiser  should  base  his  opinion  on  how 
he  believes  the  various  home  features  of 
a  farm  will  appeal  to  a  typical  pur- 
chaser. Home  use  advantages  have  a 
bearing  on  the  kind  of  typical  buyer  or 
operator  attracted  to  the  farm  under 
consideration.  This  will  affect  the  quality 
of  management  which  will  be  assumed  by 
the  appraiser.  The  basic  elements  con- 
sidered for  home  use  value  are  the  house 
and  yard,  location,  all  weather  accessibil- 
ity, water  and  other  utilities,  neighbor- 
hood, churches,  schools,  and  recreational 
and  scenic  features.  Properties  with 
antiquated,  poorly  arranged  and  obsolete 
buildings  will  have  less  value  than  im- 
proved properties. 

(d)  Earning  power  of  the  farm.  The 
net  earnings  of  a  farm  is  the  result  of  a 
number  of  factors  working  together. 
These  include  the  kind  of  crops  grown, 
acreage,  yields,  soil  types,  the  type  and 
efficiency  of  the  operation,  markets  and 
the  normal  prices  of  the  products,  and 
the  cost  of  production,  including  fixed 
charges.  Income  as  a  factor  in  valuation 
must  be  based  upon  a  typical  operation. 
The  valuation  should  not  be  influenced 
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by  the  present  management,  except  to 
the  extent  It  Is  expected  to  affect  the  fu- 
ture value  of  the  property.  A  typicsd  op- 
erator would  be  the  most  likely  operator 
the  farm  would  be  expected  to  attract 
who  would  conduct  a  farming  operation 
suited  to  the  property.  An  appraiser 
should  not  assume  practices  which  have 
become  obsolete,  but  should  be  alert  to 
changing  types  of  production  which  may 
be  altering  the  typical  operation  in  the 
area.  Yields  should  be  estimates  of  the 
capability  for  the  farm  being  appraised 
{IS  operated  by  a  typical  farmer  or 
rancher.  This  Is  the  production  level 
which  can  be  assumed  in  the  immediate 
future  using  current  farm  practices  and 
present  farm  technology.  Appraisers 
should  avoid  the  fallacy  of  using  average 
yields  for  wide  areas  instead  of  a  yield 
level  for  the  specific  farm. 

(e)  Hazards  and  detriments.  A  hazard 
is  a  feature  which  affects  farm  value  be- 
cause it  creates  uncertainty  in  the  farm- 
ing operation.  It  causes  loss  or  damage  to 
property  or  its  products  at  irregular  In- 
tervals. Hazards  Include  flooding,  hail, 
tornado,  insects,  or  disease.  The  fre- 
quency or  regularity  of  hazards  being  en- 
coimtered  can  liest  be  judged  by  analyz- 
ing the  occurrence  and  frequency  of 
these  factors  over  the  last  few  years.  The 
effectiveness  of  control  measures  lo  elim- 
inate or  reduce  frequency  of  flooding 
hazards  with  dams,  ditches,  and  dikes, 
will  be  recognized.  A  detriment  Is  an 
ever-present  handicap  which  regularly  or 
permanently  injures  the  property.  Detri- 
ments include  weed  infestations,  irreg- 
ular fields,  highway  and  railroad  rights- 
of-way  which  divide  a  farm,  fumes,  va- 
pors, and  smoke  from  factories.  Rundown 
buildings,  noncontiguous  parcels  of  land, 
imsatisf  actory  building  arrangements  or 
unattractive  farm  landscaping  are  also 
detriments. 

(f)  Availability  of  other  income.  The 
availability  of  employment  or  other 
sources  of  income  including  rented  land, 
are  important  considerations  in  present- 
day  farm  appraisals.  Real  property 
values  usually  reflect  availability  of  other 
sources  of  income  in  a  community  which 
adds  to  the  flexlbUity  and  utility  of  farm 
property.  Off-farm  employment  oppor- 
tunities often  available  to  typical  opera- 
tors during  periods  when  they  are  not 
needed  on  their  farms  may  enhance  farm 
value.  Recognition  of  dependable  sources 
of  off-farm  employment  and  land  for 
rent  should  be  on  a  normal  basis  and  re- 
flect the  long-time  outlook  for  a  farm. 

§  1809.4     The  ihrce-way  approach  lo  nor- 
mal value. 

Farm  appraisals  made  under  this  sub- 
part will  be  based  to  the  extent  appUcable 
on  a  three-way  approach,  using:  Market 
data  of  prices  of  comparable  properties; 
capitalization,  and;  summation  of  all 
resources  and  facilities.  This  combina- 
tion will  provide  a  means  of  arriving  at 
a  normal  value  for  the  full  range  of  farm 
properties,  which  the  FHA  is  now  au- 
thoi-ized  to  finance. 

(a)  Market  data  approach.  Using  the 
sale  prices  of  camparal9le  properties  sold 
during  the  most  recent  3-year  period  is  a 
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soimd  and  acceptable  means  of  arriving 
at  normal  value.  TTie  level  of  normal 
(LON)  will  be  the  average  for  such  3- 
year  period  unless  otherwise  authorized. 
The  appraiser  should  observe,  study,  and 
record  pertinent  facta  for  as  many  sales 
of  comparable  pr(HJerty  as  possible.  He 
should  be  certain  the  properties  selected 
as  comparable  are  so  similar  to  the  prop- 
erty being  appraised  that  a  prospective 
purchaser  would  likely  pay  an  equivalent 
price  for  the  farm.  The  objective  is  to 
deduce  from  sale  data  on  comparable 
property  the  price  which  the  property 
being  appraised  would  attract  on  the 
market.  If  there  is  a  lack  of  similarity 
between  the  property  being  appraised  and 
the  properties  on  which  sales  data  is 
being  used,  appropriate  compensating 
adjustments  will  have  to  be  made.  If  the 
differences  are  numerous  or  pronounced, 
sales  data  on  more  nearly  comparable 
property  should  be  selected.  Property 
selected  for  comparative  purposes  should 
include  those  in  which  the  terms  and 
conditions  of  the  sale  are  representative 
of  true  sale  transactions  occurring  in  the 
commimity.  Form  FHA  422-9,  "Real 
Estate  Sales  Data,"  will  be  used  to  record 
sales  information. 

( 1 )  Some  family  sales,  certain  contract 
sales,  foreclosure,  and  purchase  by  imln- 
formed  or  speculative  buyers  may  not 
represent  true  sales  transactions.  These 
should  be  closely  examined  and  only  the 
true  sales  in  this  group  used  for 
comparison. 

(i)  The  essential  quality  points  that 
should  be  considered  in  comparing  sales 
of  similar  properties  are:  Location,  soU 
and  topography,  water  resources,  dwell- 
ing, other  essential  buildings,  allotments, 
proportion  of  cropland  to  total  land,  farm 
layout  and  arrangement,  general  appear- 
ance, accessibility  to  services  and  facili- 
ties, state  of  cultivation,  woodland, 
pasture,  urban  or  niral  orientation,  and 
alternative  uses.  Form  FHA  422-10,  "Ap- 
praiser's Worksheet  for  Study  of  Com- 
parable Properties,"  may  be  used  on  an 
optional  basis  since  it  provides  a  sys- 
tematic method  for  considering  quality 
points  of  comparison  in  analyzing  the 
subject  property  in  relation  to  properties 
sold  on  the  market. 

(b)  Capitalization  approach.  An  ac- 
curate estimate  of  earnings  capitalized 
at  an  appropriate  rate  determines  the 
earnings  value.  This  value,  generally 
known  as  capitalization  value,  is  the 
amount  that  a  prudent  investor  likely 
would  pay  for  the  property  based  on  Its 
future  earnings  and  advantages.  The 
capitalization  rate  to  be  used  in  evalua- 
tion is  most  important.  State  real  estate 
staff  members  will  assist  County  Super- 
visors establish  capitalization  rates  by 
areas  for  various  parts  of  the  State. 

(1)  The  following  techniques  can  be 
used  to  find  capitalization  rates: 

(i)  Determine  the  rate  of  return  re- 
ceived on  comparable  or  nearly  compar- 
able properties  or  Investments. 

(ii)  Questioning  selected  informed 
farm  purchasers  will  also  usually  reveal 
the  return  investors  expect  from  farm 
property. 


6823 

(iii)  TTie  alternative  choices  for  in- 
vestment will  indicate  a  rate  of  return 
that  can  be  used  for  a  capitalization 
rate. 

(Iv)  When  the  sale  price  of  a  com- 
parable farm  has  bem  determined  and 
confirmed,  the  rate  of  return  can  be 
established  by  working  and  earnings 
statement  for  that  farm.  Tlie  net  income 
thereby  obtained  will  reflect  the  rate  of 
return  to  the  investm«it  in  the  farm.  If 
the  exact  annual  income  can  be  ascer- 
tained from  the  owner,  a  more  precise 
capitalization  rate  can  be  determined. 
Several  determinations  In  this  manner 
can  provide  a  good  indication  of  a  reli- 
able capitalization  rate  for  an  area.  A 
table  entitled,  "Work-Out  Earnings 
Table  on  Several  Sales"  provides  an  ex- 
ample of  a  technique  for  determining  the 
capitalization  rate  for  an  area.  This  table 
is  available  at  any  FHA  office.  The  cap- 
italization rate  will  be  detennined  an- 
nually, at  the  same  time  the  LON  is 
determined. 

(2)  The  rental  income  method  will  be 
used  and  appropriate  adjustments  made 
for  home  use  advantages  and  other  agri- 
cultural features.  Capitalization  of  the 
rental  share  will  translate  farm  earnings 
for  the  use  of  land  and  buildings  Into 
earnings  value.  Using  this  method  for  all 
size  farms  ■will  reflect  one  that  a  tjrpical 
operator  would  adopt  for  the  farm  con- 
sidering the  development  planned  in 
Form  FHA  424-1.  The  rental  income  ap- 
proach must  be  based  on  equitable  rental 
terms.  Studies  of  lease  terms  In  each 
area  is  important  to  establish  a  fairly 
definite  pattern  of  prevailing  rental 
terms.  When  farm  tenancy  in  a  commu- 
nity is  too  low  to  determine  typical  rental 
terms,  the  appraiser  can  use  rental  terms 
for  other  comparable  areas  with  similar 
properties  in  estimating  returns  for  own- 
ership of  land  and  buildings.  . 

(c)  Summation  approach.  An  Indica- 
tion of  value  under  this  approach  is  ob- 
tained by  ad(jing  the  value  of  essential 
buildings  to  the  normal  market  value  of 
the  land.  Depreciation  must  recognize 
functional  and  economic  obsolescence  as 
well  as  physical  deterioration  in  deter- 
mining building  value.  This  approach  is 
used  for  checking  purposes  in  making  the 
appraisal. 

(1)  The  normal  market  value  of  land 
will  be  the  value  of  the  land  without 
buildings.  It  will  include  land  develop- 
ment of  a  permanent  nature.  A  value  per 
acre  for  the  land  resources  will  be  de- 
termined by  analyzing  the  prices  of  com- 
parable land  for  a  normal  period.  Per 
acre  values  of  land  can  also  be  deter- 
mined by  adjusting  present  market  values 
to  normal. 

(2)  The  value  of  buildings  to  a  farm 
will  be  detennined  by  an  analysis  of  the 
reproduction  costs  of  modest  and  essen- 
tial buildings  and  their  overall  attractive- 
ness and  functional  utility.  The  following 
are  some  techniques  that  may  be  used 
to  determine  the  value  of  buildings  to 
a  farm: 

(i)  The  appraiser  will  estimate  the  re- 
maining number  of  years  of  life  In  each 
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buUding.  He  will  also  reduce  the  re- 
maining period  of  years  the  building  will 
be  used  when  circumstances  exist  such 
as  obsolescence  due  to  undesirable  design 
or  arrangement,  insect  infestation,  lack 
of  utility  or  flexibility.  The  estimated  re- 
maining life  of  buildings  will  also  be 
adjusted  for  superior  or  inadequate 
maintenance.  To  determine  a  percentage 
figure,  based  on  the  above  consideration, 
the  appraiser  will  estimate  in  years  the 
original  •life  of  each  essential  building, 
and  estimate  the  number  of  years  of 
useful  life  remaining  for  each  essential 
building;  he  wiU  then  divide  the  num- 
ber of  years  determined  as  the  original 
life  into  the  number  of  years  he  has 
decided  would  be  remaining  as  each 
building's  useful  life.  For  example,  if  the 
appraiser  determines  a  building  has  20 
years  of  useful  life  remaining  and  it  has 
a  total  original  life  of  50  years,  it  has 
40  percent  useful  life  remaining  (20 
years  divded  by  50  years.)  The  construc- 
tion costs  of  a  new,  modest,  and  adequate 
essential  building  can  then  be  multiplied 
by  this  percentage  figure  as  a  means  of 
determining  the  value  of  the  building, 
to  the  farm. 

(ii)  Form  PHA  426-1,  "Valuation  of 
Buildings,"  will  also  serve  as  another 
source  for  the  value  of  buildings.  Obso- 
lescence should  be  applied  to  the  depreci- 
ated replacement  value  shown  in  this 
form.  Nonessential  and  extremely  old 
buildings  may  have  insurance  value  but 
would  not  add  to  overall  building  value. 
Such  buildings  would  not  likely  be  re- 
placed and,  therefore,  would  not  be  given 
a  value  to  the  farm. 

(iii)  EKvellings  should  receive  separate 
consideration  in  establishing  value  of 
improvements  to  a  farm  since  the  action 
of  buyers  and  sellers  generally  reflect 
added  value  for  attractive  and  functional 
homes  within  certain  limits. 

fiv)  Value  attributable  to  buildings 
will  need  to  reflect:  Physical  deprecia- 
tion caused  by  use  and  by  action  of  the 
elements;  functional  obsolescence  caused 
by  unserviceable  or  unattractive  design 
and  poor  arrangements;  and.  environ- 
mental obsolescence  caused  by  nuisance 
creating  surroundings.  Visual  appeal  and 
arrangement  of  buildings  have  a  bearing 
on  value.  The  flexibility  of  buildings  for 
alternative  uses  and  their  functional  util- 
ity are  important  in  determining  value 
of  buildings. 

(V)  Location  of  farm  buildings  for  pos- 
sible farm  reorganization  including  po- 
tential service  as  a  headquarters  imit, 
accessibility  to  markets  and  potential 
residential  value  for  off-farm  employ- 
ment will  give  added  value  to  farm 
buildings. 

(vi)  The  U.S.  census  reports  and 
studies  by  other  Government  and  private 
agencies  provide  information  which  can 
serve  as  a  guide  in  determining  \alue  of 
buildings  to  a  farm. 

(3)  Other  assets  should  be  recognized 
and  reflected  as  a  part  of  summation 
value.  Minerals,  lakes,  streams,  and 
rivers  are  feature  items  in  this  gi-oup 
which  reflect  value. 

(d)  Normal-value.  The  appraiser  will 
consider  the  results  of  these  three  ap- 
proaches and  make  needed  adjustments 
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to  these  findings  before  reaching  the 
final  conclusion  for  his  recommended 
normal  value.  His  adjustments  will  usu- 
ally be  for  unusual  location  and  eco- 
nomic use  features  not  otherwise  recog- 
nized, and  for  home  use  features  which 
contribute  to  family  living  satisfaction 
not  previously  reflected.  After  an  indica- 
tion of  value  reflected  by  each  approach 
has  been  determined,  the  appraiser 
should  reexamine  his  calculations  and 
the  adequacy  of  the  data  analyzed  in 
each  approach.  He  should  give  further 
consideration  to  the  strong  points  and 
the  weakness  of  each  approach  used.  As 
a  general  rule  the  value  indiciated  by  the 
market  data  approach  is  the  most  reli- 
able indicator  of  value. 

( 1 )  The  flnal  step  is  the  correlation  of 
the  indications  of  value  reflected  by  the 
three  approaches.  The  appraiser  will  ex- 
amine the  spread  between  the  minimum 
and  maximum  figures.  He  will  determine 
which  approach  apjjears  to  be  the  most 
reliable  answer  to  the  appraisal  prob- 
lem. He  will  temper  this  determination 
of  value  by  the  degree  of  reliance  to  be 
placed  cm  the  other  two  indications  of 
value. 

(e)  Recommended  normal  value.  The 
appraiser's  conclusion  using  the  three 
approaches  is  the  recommended  normal 
value  recorded  in  Part  7  of  Form  FHA 
422-1. 

§  1809.5      Normal    long-lime    prirrs    and 
rests. 

The  normal  price  level  for  farm  prod- 
ucts and  the  related  level  of  farm  costs 
for  use  in  making  FHA  appraisals  has 
been  developed  to  reflect  a  level  of  value 
which  will  be  representative  of  the  nor- 
mal agricultiu-al  value  of  farm  property 
in  the  foreseeable  future. 

(a)  National  prices  and  costs.  The 
national  level  of  normal  average  com- 
modity prices  and  costs  has  been  estab- 
lished on  the  basis  of  the  future  economic 
outlook.  It  is  based  primarily  on  the 
average  of  1959-63  commodity  prices  and 
levels.  It  was  assumed  in  establishing 
this  national  projected  level  of  normal 
prices  there  would  be  Government  par- 
ticipation in  commodity  programs.  These 
prices  also  take  into  consideration  ex- 
pected future  trends  and  such  factors  as 
population  trends,  national  per  capita 
Income,  farm  production,  and  farm  ex- 
perts. The  national  commodity  prices 
schedule  is  provided  in  a  chart  entitled 
"Long-Time  Commodity  Price  Data." 
available  at  any  FHA  office. 

(b)  State  prices  and  costs.  A  State 
schedule  of  normal  farm  commodity 
prices  and  costs  consistent  with  the 
"Long-Time  Commodity  Price  Data" 
chart  provided  in  paragraph  (a)  of  this 
section  and  a  chart  entitled  "Long-Tlme 
Cost  Data"  available  at  any  FHA  office 
will  be  included  in  a  manner  prescribed 
by  the  State  Director  and  approved  by 
the  national  office.  If  significant  price 
differences  exist  in  marketing  areas 
within  a  State,  or  if  Important  grade  or 
quality  price  differences  exist,  the  State 
price  schedule  should  reflect  such 
differences. 

(1)  Other  appraisal  data.  The  State 
Director  will  also  include  other  appraisal 


data  pertinent  to  conditions  within  his 
State.  It  will  include  such  factors  as  the 
recognized  systems  of  farming,  mainte- 
nance costs  of  improvements,  deprecia- 
tion rates  for  buildings,  those  cost  Items 
on  which  landlords  typicaUy  share  ex- 
penses, and  any  other  items  which  will 
be  helpful  to  the  appraiser. 

§  1809.6     Making  the  appraittal. 

The  method  of  making  an  appraisal 
will  vary  imder  different  circumstances 
but  a  systematic  pattern  for  analyzing 
the  property  should  be  followed. 

(a)  County  Supervisor  responsibilities. 
The  property  which  will  serve  as  security 
for  the  loan  will  be  appraised  after  the 
applicant  has  been  found  eligible  and  the 
farm  and  home  plan  indicates  there  is  a 
good  possibility  a  loan  can  be  made.  The 
following  should  be  available  to  make  the 
appraisal : 

(1)  A  preliminary  development  plan  to 
include  building  construction  plans,  land 
development,  and  estimates,  when 
applicable. 

(2)  The  legal  description  of  the  prop- 
erty to  be  appraised. 

(3)  Other  information  needed  will 
include: 

(i)  A  legible  aerial  photo  or  a  map  of 
the  property. 

(ii)  Information  regarding  real  estate 
taxes. 

(iii)  Basic  crop  allotments  and  any 
yields  for  farm  If  available. 

(iv)  Soil  Conservation  Service  Soil 
Surveys,  Land-Use  Maps,  and  plans,  if 
available. 

(v)  Federal  Crop  Insurance  Corpora- 
tion program  information,  such  as  crops 
insured  and  premium  changes. 

(4)  An  accumulative  record  of  verified 
sales  of  a  sufficient  number  of  properties 
is  needed  by  the  appraiser  for  each  area 
of  the  county  to  provide  a  sound  basis  for 
using  the  market-data  approach.  Such 
verified  sales  information  will  be  recorded 
on  Form  FHA  422-9. 

(i)  A  sufQcient  number  of  real  estate 
sales  data  cards  will  be  fully  completed 
to  be  able  to  make  appraisals  in  all  parts 
of  the  unit  serviced  by  each  Coxmty  OfBcef 
for  various  types  of  property.  Complete 
sales  information  carefully  analyzed  and 
properly  verified  on  a  representative 
number  of  sales  in  each  area  is  more 
valuable  to  an  appraiser  than  a  large 
number  of  unverified  and  imanalyzed 
sales.  The  number  of  good  basic  sales 
data  cards  should  be  gradually  increased. 
These  cards  need  to  be  amended  to  show 
any  physical  changes  that  have  taken 
place  since  the  date  of  the  sale.  The  ap- 
praiser must  analyze  each  property  as  it 
existed  at  the  time  of  the  sale.  The  reuse 
of  recent  sales  information  is  usually 
considered  most  desirable.  However,  all 
sales  data  used  will  have  to  be  adjusted 
to  the  LON  for  the  most  recent  3 -year 
I>eriod.  County  staff  members  should  con- 
t'nue  to  accimiulate  sales  information  in 
the  regular  course  of  business.  They  will 
learn  about  real  estate  sales  during  their 
.regular  field  travel  which  can  be  verified 
and  analyzed  in  more  detail  when  needed 
at  a  later  date.  Form  FHA  422-9  can  be 
prepared  with  whatever  information  is 
obtained  during  the  initial  contact  with 
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the  source  of  such  information.  This  will 
assure  a  continuous  fiow  of  current  sales 
data  after  the  system  has  been  estab- 
lished without  requiring  a  special  project. 

(ii)  County  Supervisors  will  furnish 
tlie  State  Office  at  the  close  of  each  cal- 
endar year,  a  list  of  bona  fide  farm  sales 
.showing  the  total  sale  price  and  total 
acres  involved  for  each  sale  that  has 
occuired  during  the  calendar  year. 
Guidelines  will  be  furnished  by  a  regula- 
tion issued  by  the  State  Office  concerning 
the  number  of  such  sales  that  need  to  be 
furnished.  The  LON  for  broad  areas  will 
then  be  determined  for  tlie  calendar 
year  by  the  State  Director  and  his  real 
estate  loan  staff.  The  adjustment  factor 
for  that  year  will  be  included  in  the 
State  Office  regulation  by  March  1  each 
year.  Farm  sales  should  be  reported  with- 
out regard  to  size  of  farm  or  whether 
they  contain  buildings.  Sales  information 
on  farm  property  sold  for  housing  de- 
velopments near  large  cities,  industrial 
parks,  airfields  or  similar  purposes  should 
not  be  included  with  sales  data  to  estab- 
lish a  LON.  It  is  important  statistically 
for  State  staffs  to  have  a  sufficient  num- 
ber of  sales  transactions  to  establish  a 
true  LON.  A  large  statistical  sample  will 
offset  variances  in  the  properties  and 
should  result  in  a  reliable  level  for  a 
broad  area.  Sales  of  farms  in  irrigated 
areas  and  di-y  land  farms  should  be  kept 
separate. 

<b)  Preparation  for  the  appraisal.  Be- 
fore going  to  the  property  to  make  a 
physical  inspection,  the  appraiser  will 
fully  review  all  information  provj«ted  and 
also  obtain  any  additional  irl^rmation 
which  he  considers  pertinent  to  the 
appraisal.  This  will  include  the  location 
or  description,  the  sales  price,  and  the 
date  of  sale  of  comparable  property  that 
was  sold  recently  which  is  located  in  the 
area  of  the  property  to  be  appraised.  The 
appraisal  should  be  delayed  until  a  future 
time  if  weather  or  field  conditions  are 
such  that  an  adequate  and  thorough 
inspection  of  the  property  cannot  be 
made.  Appraisals  cannot  always  be  made 
under  ideal  conditions;  however,  it  is 
expected  that  appraisers  will  use  good 
judgment  in  individual  cases  in  deter- 
mining that  conditions  are  satisfactory 
for  making  a  sound  appraisal. 

(c)  Developing  general  information. 
( 1 )  The  appraiser  should  be  familiar  with 
the  general  area  with  respect  to  types  of 
farming,  crop  yields,  production  meth- 
ods, and  markets.  There  are  a  number  of 
sources  in  addition  to  personal  observa- 
tions from  which  information  of  this  type 
can  be  obtained.  The  appraiser  should 
have  a  good  working  relationship  with 
local  businessmen,  other  lenders  and 
farmers  in  the  area,  representatives  of 
other  agricultural  agencies  operating  In 
the  area,  and  local  farmers.  These 
sources  of  information  are  familiar  with 
local  agricultural  conditions  and  can  pro- 
vide a  continuing  source  of  helpful  infor- 
mation. The  appraiser  should  be  familiar 
with  the  general  characteristics  of  the 
soil  types.  If  questions  arise  about 
technical  types,  he  should  obtain  the  ad- 
vice of  a  qualified  soil  technician. 


(2)  The  appraiser  should  become  ade- 
quately familiar  with  the  immediate 
neighborhood  in  which  the  farm  being 
appraised  is  located.  He  should  observe 
the  surrounding  area  sxifficiently  to  de- 
termine whether  any  favorable  or  unfa- 
vorable factors  of  the  neighborhood  have 
an  affect  on  the  value  of  the  property. 
He  should  note  such  factors  as  the  type 
of  farming  practiced,  community  devel- 
opment, and  the  type  and  care  given  to 
buildings  and  land  in  the  immediate  area. 
He  should  also  obesrve  the  conditions  of 
roads,  community  services  available,  and 
undesirable  features,  such  as  a  poor  loca- 
tion and  other  related  community 
conditions. 

'3)  Before  beginning  his  detailed  ex- 
amination of  the  property  to  be  ap- 
praised, the  appraiser  should  make  a  gen- 
eral reconnaissance  of  the  area  around 
the  property.  After  obtaining  general  in- 
formation about  the  community,  he  is  in 
a  position  to  begin  his  examination  of 
the  property.  After  the  inspection  of  the 
property  he  should  observe  and  analyze 
comparable  farms  in  the  area  on  which 
he  has  sales  data  noting  differences  and 
.similarities  of  the  properties  as  a  basis 
for  comparison. 

id  I  Inspecting  the  property.  Tiie  first 
step  in  making  an  appraisal  is  to  iden- 
tify the  property.  Boundary  lines  should 
be  checked  for  accuracy  with  the  map 
or  legal  description  furnished  by  the 
County  Sujjervisor.  Minor  discrepancies 
between  the  description  and  property 
lines  can  usually  be  reconciled  sufficiently 
to  cSntinue  the  appraisal.  If  there  are 
major  discrepancies,  boundary  disputes, 
and  so  forth,  the  appraisal  should  not  be 
completed  vmtil  the  correct  description 
is  obtained.  This  is  especially  impxortant 
in  farm  appraisals  where  essential  build- 
ings or  other  improvements  may  be  lo- 
cated close  to  property  lines  or  in  dis- 
puted areas. 

1 1 »  During  the  inspection  of  a  farm, 
the  appraiser  should  have  a  plat  or  a  map 
made  from  an  aerial  photo  showing  the 
fields  and  their  location  indicating  the 
approximate  acreage  in  cultivation,  pas- 
ture, timber,  and  wasteland.  The  map 
should  be  on  a  large  enough  scale  to 
show  the  significant  features  of  the  farm. 
He  should  locate  the  farmstead  on  the 
map.  Correct  notations  should  also  be 
made  as  to  the  topography,  fence  lines, 
water  supplies,  and  any  special  features 
such  as  dams,  gravel  pits,  or  underpasses. 
All  of  this  should  be  shown  and  identified 
on  the  map  as  to  their  proper  location 
on  the  farm. 

( 2 )  The  appraiser  should  also  observe 
the  type  of  farming  being  carried  on  by 
the  present  occupant  and  note  crop 
yields,  evidences  indicating  the  poten- 
tial of  the  farm,  and  any  other  indica- 
tions which  would  show  the  productiv- 
ity of  the  unit. 

'3>  The  appraiser  must  be  careful  to 
avoid  the  mistake  of  permitting  the  man- 
agement of  the  present  operator  of  the 
property  to  influence  his  decision  on 
value  since  the  appraisal  is  made  on  a 
developed  basis  for  a  typical  operator. 

(e)  Evaluation  of  buildings.  The  value 
of  farm  buildings  is  determined  by  care- 
ful examination  of  each  building  with 


appropriate  consideration  to  replacement 
costs  and  the  amount  the  buildings  have 
depreciated  in  value.  The  replacement 
cost  is  the  amount  required  to  replace 
the  existing  building  with  an  appropriate 
new  one  serving  the  same  general  use. 
Depreciation  includes  any  loss  in  value  of 
the  building  when  compared  with  the  re- 
placement cost.  Loss  in  value  may  also  be 
due  to  obsolescene  In  buildings  that  are 
out  of  style,  misplaced,  or  do  not  meet 
the  usual  standards  in  the  area.  Because 
of  the  wide  differences  that  exist  and  the 
many  factors  involved  in  the  evaluation 
of  older  type  buildings,  a  comparison 
with  the  value  standards  of  newer  type 
buildings  forms  the  most  dependable 
basis  for  the  appraisal.  The  appraiser  is 
responsible  for  recording  his  evaluation 
of  buildings  for  insurance  purposes  on 
Form  PHA  426-1. 

§  1809.7      l.oiin    to    liol<l<T<    of    lri««rliol<l 
inler«->l>. 

When  it  appears  a  loan  authorized  on 
a  leasehold  interest  can  be  made,  an  ap- 
praisal of  the  leasehold  interest  will  be 
required.  When  making  appraisal  on  a 
leasehold  interest,  the  following  guides 
will  be  used  in  determining  the  normal 
value  of  the  leasehold  interest. 

•  a  I  Study  the  provisions  of  the  lease 
and  make  sure  that  such  provisions  are 
in  accordance  with  FHA  p>olicy  with  re- 
spect to  mortgageability  and  unexpired 
time. 

t  b  I  If  the  unexpired  time  of  the  lease- 
hold interest  is  for  an  assured  period  of 
50  or  more  years,  the  normal  values  will 
be  determined  in  the  same  manner  as 
for  a  fee  owner.  However,  the  appraiser 
will  check  his  recommended  values  by 
comparing  them  with  the  sales  price  of 
any  comparable  leaseholds  in  the  area. 
If  sales  of  comparable  leasehold  interests 
have  been  so  infrequent  in  the  area  that 
such  a  comparison  will  not  permit  an 
adequate  basis  for  establishing  the  nor- 
mal value,  the  appraiser  may  use  the 
annuity  method  described  below  in  mak- 
ing a  check  of  his  recommended  value. 

(c »  If  the  unexpired  term  of  the  lease- 
hold interest  is  for  an  assured  period  of 
less  than  50  years,  the  appraiser  will  rec- 
ommend the  normal  value  by  a  com- 
parison of  the  leasehold  interest  being 
appraised  with  prices,  adjusted  to  nor- 
mal market  values,  that  have  been 
received  for  comparable  leaseholds  in  the 
area.  In  this  connection,  consideration 
must  be  given  to  the  residual  value  of  any 
improvements  to  which  the  lessee  will  be 
entitled  at  the  expiration  of  the  lease. 
In  areas  where  considerable  demand  for 
loans  is  expected,  leaseholds  sales  data 
should  be  accumulated  for  appraisal  pur- 
poses. If  the  appraiser  concludes  that 
comparable  sales  data  do  not  fully  sup- 
port the  value  of  the  leasehold  being 
appraised,  he  will  use  the  annuity 
method  as  an  additional  check  of  his 
values. 

( 1 )  The  annuity  method  is  a  means  of 
calculating  the  value  of  the  lease  on  the 
basis  of  the  estimated  future  earnings  of 
a  leasehold  interest  for  the  lessee.  This 
method  involves  a  determination  of  the 
annual  net  farm  income  or  net  rental 
value,  considering  long-time  prices  an** 
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costs,  that  would  accrue  to  a  lessee  after 
allowing  for  the  anrmal  payments  to  the 
lessor  by  the  lessee.  The  amount  remain- 
ing is  the  annual  net  return  on  the  lease- 
hold interest  to  the  lessee.  The  value  of 
the  lease  to  the  lessee  is  determined  by 
multiplying  the  annual  net  return  by  the 
appropriate  factor  for  the  number  of  un- 
expired years  of  the  lease  and  the  private 
or  cooperative  interest  rates  prevailing  in 
the  area  for  long-term  farm  real  estate 
loans.  A  table  entitled  "Present  Value  of 
$1  Per  Annum"  shows  the  factors  for  5 
percent,  6  percent,  and  7  percent  from  1 
to  50  years  and  is  available  at  any  FHA 
oflBce.  The  following  examples  will  illus- 
trate the  annuity  method  of  determining 
the  value  of  a  leasehold  interest  to  the 
lessee. 

(i)  The  annual  net  return  to  the  lease- 
holder is  $600.  The  lease  has  an  unexpired 
term  of  40  years.  The  factor  for  40  years 
at  6  percent  is  15.046.  $600x15.046= 
$9,027,  the  normal  value  of  the  lease  to 
the  leaseholder. 

(ii)  The  annual  net  return  to  the 
leaseholder  is  $500.  The  lease  has  an  im- 
expired  term  of  20  years.  The  factor  for 
20  years  at  6  percent  is  11.470.  $500  X 
11. 470 =$5,735.  the  normal  value  of  the 
lease  to  the  leaseholder. 

(2)  In  this  case,  the  normal  value  of 
the  lessee's  interest  will  always  be  less 
than  the  normal  value  of  the  property 
appraised  on  a  fee  simple  title  basis. 

Dated:  April  1,  1971. 

Joseph  Haspray. 
Deputy  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.7 1-4993  Piled  4-8-71  ;8:50  am| 
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b.  The  requirements  of  section  553(b) 
of  title  5,  United  States  Code,  with  re- 
spect to  notice,  public  participation,  and 
deferred  effective  date  were  not  followed 
in  connection  with  this  amendment  be- 
cause the  Board  found  that  following 
such  procedures  with  respect  to  this 
amendment  would  be  contrary  to  the 
public  interest  and  serve  no  useful 
purpose. 

By  order  of  the  Board  of  Governors, 
April  1.  1971. 

[SEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(PR  Doc.71-4973  Piled  4-8-71;8:48  am] 


Title  12— BANKS  AND  BANKING 

Chapter   II — Federal    Reserve   System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE   SYSTEM 

[Reg.  MI 

PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

Reserves  Against  Eurodollar 
Borrowings 

1.  Effective  April  1.  1971.  footnote  8  to 
S  213.7(a)  of  Regulation  M  is  amended 
to  read  as  follows : 

•Including  the  principal  amount  paid  by 
a  foreign  branch  of  the  member  bank  for 
obligations  held  by  such  branch  that  were 
purchased  by  it  from  the  Export-Import 
Bank  of  the  United  States  pursuant  to  Its 
program  announced  on  January  15.  1971.  or 
purchased  by  It  from  the  U.S.  Treasury  pur- 
suant to  Its  program  announced  on  April  1, 
1971.  and  excluding  assets  representing  credit 
extended  to  persons  not  residents  of  the 
United  States. 

2a.  The  change  provides  a  means  by 
which  a  member  bank  may  retain  its 
reserve-free  base  with  respect  to  its 
Eurodollar  borrowings  from  its  foreign 
branches  by  counting  within  its  base  the 
amount  of  purchases  by  its  foreign 
branches  of  certain  US.  Treasury 
obligations. 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  71-BW-13;  Amdt. 
39-1190] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  206A  and  206A-1 
Helicopters 

Several  instances  of  in-flight  engine 
flame-out  have  occurred  during  flight  in 
snow  on  Model  206A  helicopters  utilizing 
a  "Particle  Separator.  Self  Purging.  P/N 
206-706-201-1,  or  P/N  206-706-200-1." 
in  the  engine  air  induction  system.  In 
addition,  military  investigations  of  simi- 
lar incidents,  and  actual  tests  on  Army 
helicopters  similar  to  the  Model  206A-1, 
also  equipped  with  this  ptirtlcle  separa- 
tor, revealed  that  ice  can  accumulate  In 
the  engine  inlet  during  flight  into  snow, 
and  that  this  ice  subsequently  brCaks 
free  to  enter  the  engine  compressor.  En- 
gine flame-out  and  possible  compressor 
damage  may  be  expected  in  this  event. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  helicopters  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  to  impose  an  op- 
erating limitation  which  prohibits  flight 
into  snow  on  all  Bell  Model  206A-1  heli- 
copters, and  on  all  Bell  Model  206A  heU- 
copters  equipped  with  Particle  Separator 

Kit.  Self  Purging.  P/N  206-706-201-1. 
or  P/N  206-706-200-1. 

Since  a  situation  exists  that  requires 
Immediate  adoption  «f  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bell.  Applies  to  all  Model  206A-1  helicopters 
and  to  all  Model  206A  helicopters 
equipped  with  Particle  Separator  Kit, 
Self  Pxirglng.  P/N  206-706-201-1.  or 
P/N  206-706-200-1,  certificated  in  all 
categories. 


Compliance  required  before  further  flight 
In  snow,  but  no  later  than  25  hours  time  In 
service  after  the  effective  date  of  this 
aJjworthlnesB  directive,  unlesa  already 
accomplished. 

To  prevent  power  Interruption  caused  by 
ingestion  Into  the  engine  of  snow  or  Ice 
which  may  have  accumulated  In  the  engine 
Inlet  during  flight,  crew  notification  of  a 
Umltatlon  against  flight  Into  snow  must  be 
accomplished  as  follows: 

Install  a.  permanent  type  placard  In  full 
view  of  the  pilot  as  near  as  possible  to  the 
basic  limitations  placard,  worded  as  follows: 

"Plight  Into  Falling  or  Blowing  Snow  Is 
Not  Permitted" 

If  approved  placards  are  unavailable,  the 
owner  or  operator  may  make  and  use  a 
placard  containing  the  above  words.  Letters 
must  be  at  least  one-eighth  Inch  In  height. 

This  amendment  becomes  effective 
AprU  12,  1971. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423:  sec. 
6(c).  Department*  of  Transportation  Act,  48 
U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  April  1, 
1971. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

[PR  Doc.71-4968  Piled  4-8-71;8:48  ami 


[Airworthiness  Docket  No.  7(^-WE-24-AD; 
Amdt.  39-1188] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

Amendment  39-1048  (35  F.R.  12058). 
AD  70-15-15,  provides  for  inspection  and 
repair  of  the  wing  center  section  front 
spar  web  per  the  manufacturer's  Service 
Bulletin  57-107  or  an  equivalent  inspec- 
tion and  repair  of  the  web  in  a  manner 
approved  by  the  Chief,  Aircraft  En- 
gineering Division,  PAA  Western  Region. 
Amendmait  39-1048  does  not  provide  for 
Installation  of  the  time  limited  modifica- 
tion provided  in  Revision  3  to  the  Serv- 
ice Bulletin.  The  agency  has  determined 
that  a  time  limited  modification  as  pro- 
vided in  Service  Bulletin  57-107.  Is  an 
approved  modification.  Therefore,  the 
AD  is  being  amended  to  provide  a  time 
limited  modification. 

Since  this  amendment  provides  an  al- 
ternative means  of  compliance  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  upon  publication  in  the 
Federal  Register  (4-9-71). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1048  (35 
F.R.  12058),  AD  70-15-15,  is  amended  as 
follows : 

Amend  paragraph  (D)  to  read: 

D.  The  special  Inspections  prescribed  by  A, 
B,  and  C,  above,  do  not  apply  to  aircraft  on 
which : 

1.  The  front  spar  has  been  reworked  to  In- 
corporate the  preventative  modlflcHtlon  de- 
scribed In  Boeing  Service  Bulletin  57-107, 
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Revision  I.  dated  June  17.  1970,  or  later  PAA- 
approved  revision,  or  an  equivalent  modlfl- 
catlon  approved  by  the  Chief.  Aircraft  B!n- 
glneerlng  Division,  PAA  Western  Region,  pro- 
vided that  the  spar  web  was  inspected  at  the 
same  time  In  accordance  with  A,  above,  and 
found  to  be  uncracked,  or  that  any  crack 
In  the  web  had  been  properly  repaired  In  ac- 
cordance with  C,  above,  or 

2.  The  12,000  landing  limited  modification 
described  in  Boeing  Service  Bulletin  57-107. 
Revision  3.  dated  January  19,  1971.  or  later 
PAA-approved  revision,  has  been  accom- 
plished. The  preventative  modification  refer- 
enced In  D.l,  above,  must  be  accomplished 
not  later  than  12.000  landings  after  Installa- 
tion of  the  time  limited  modification. 

This  amendment  becomes  effective 
April  10.  1971. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421.  1423;  see. 
e(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  March 

SI.  1971. 

Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 
(PR  Doc.71-4966  Piled  4-8-71:8:48  ami 


(Airworthiness  Docket  No.  71   WE-9-AD; 
Amdt.  39-11871 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Douglas  Model  DC-9  Series  Airplanes 

There  have  been  reports  of  accidental 
tail  cone  release  and  subsequent  failure 
of  the  aft  evacuation  slide  to  automati- 
cally deploy.  The  evacuation  sliSe  lan- 
yard attach  plate,  P/N  5924584-3,  sepa- 
rated from  the  tail  cone  due  to  installa- 
tion of  three  thirty-seconds-inch  diam- 
eter rivets  instead  of  prescribed  one- 
eighth-inch  diameter  rivets  (MS20470 
AD4).  Since  tliis  condition  is  likely  to 
exist  or  develop  in  other  DC-9  airplanes 
of  the  same  design,  an  airworthiness  di- 
rective is  being  issued  to  require  an  in- 
spection of  the  rivets  attaching  the 
Douglas  P  N  5924584-3  evacuation  slide 
lanyard  attach  plate  to  the  tail  cone 
ring  and  replacement,  if  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  g(x>d  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  tlie  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

McDonnell  Douglas.  Applies  to  DC-9  series 

airplanes     Incorporating     automatically 

deployed  emergency  evacuation  slides  In 

the  tailcone  area. 

Compliance  required  within  the  next  300 

hours'    time    In   service   after   the   effective 

date  of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  aft  evacuation 

slide  automatic  deployment  system.  Inspect 

the  two  attachmg  rivets  for  the  evacuation 

slide  lanyard  attach  plate  and  verify  that  the 

Douglas  P/N  5924584-3  plate  Is  attached  to 

the  tailcone  ring  with  MS  20470AD4    (one- 

elghth-lnch  diameter)  rivets  as  specified  in 


Douglas  Aircraft  Co.,  All  Operators  Letter 
(AOL)  9-527  dated  November  19.  1970,  and/ 
or  Douglas  Aircraft  Division  DC-9  Service 
Bulletin  No.  26-118  dated  August  27.  1968. 
(X  later  PAA-i^ppoved  revisions.  If  rivets  of 
less  than  one-elghth-lnch  diameter  are  In- 
stalled, they  must  be  replaced  with  MS 
20470AD4  (one-elghth-lnch  diameter)  rivets 
or  No.  8  or  No.  10  corrosion  resistant  steel 
screws  and  locknuts,  or  an  equivalent  method 
of  attachment  as  approved  by  the  Chief. 
Aircraft  Engineering  Division,  PAA  Western 
Region. 

This    amendment    becomes    effective 
Api-il  20.  1971. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423;  sec. 
6(c).  Department  of  Transportation  Act.  40 
use.  1655(c)) 

Issued    in    Los    Angcle.^,     Calif.,    on 
March  30.  1971. 

Lee  E.  Warren. 
Acting  Director. 
FAA  Western  Region. 

|FR  Doc  71   4965  Filed  4-871:8:48  am| 


I  Airworthiness  Docket  No.  71-WE-lO  AD: 
Amdt.  39-1189] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell   Douglas  DC-9  Ser=?s 
Airplanes 

Inflight  actuation  of  the  DC-9  giound 
sense  mechanism  as  a  result  of  airloads 
compressing  the  nose  gear  strut  has  re- 
.sulted  in  preventing  retraction  of  the 
speed  brakes  until  the  landing  gear  had 
been  retracted.  Subsequent  evaluation  of 
the  design  has  indicated  that  an  addi- 
tional unsafe  condition  exists  in  that  ac- 
tuation of  the  ground  sense  mechanism 
with  ground  spoilers  armed  can  result 
in  inflight  deplo.vment  of  ground  spoilers. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type,  an  airworthiness  directive  is  being 
issue  requiring  installation  of  placard's) 
in  ihe  cockpit  to  prohibit  gear  extension 
with  speed  brakes  deployed  and  arming 
of  the  ground  spoilers  i)rior  to  gear 
extension. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 

efRective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  PR.  13697 ». 
5  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  •  airworthiness  direc- 
tive: 

McDonnell  Douglas.  Applies  to  DC  9  air- 
planes certificated   In  all   categories. 

Compliance  required  within  the  next  50 
hours'  time  In  service  after  effective  date  of 
this  AD,  unless  already  accomplished. 

To  Insure  pilot  control  of  speed  brake  re- 
traction and  to  prevent  In-flight  deployment 
of  ground  spoilers,  accomplish  the  following: 

Affix  a  placard(s)  In  the  cockpit  in  plain 
view  of  both  crew  members  stating: 

Do  not  extend  gear  with  speed  brakes 
deployed. 


Do  not  arm  ground  spoilers  prior  to  gear 
extension. 

This    amendment    becomes    effective 
April  13,  1971. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a),  1421,  1423;  sec.  6 
(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  March 
31,  1971. 

Lee  E.  Warren, 

Acting  Director, 
FAA  Western  Region. 

I  PR    Doc.71-4967    Filed    4-8-71:8:48    am] 


Title  21— FOOD  AND  DRUGS 

Chapter  III — Environmental 
Protection  Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

4-Amino-3,5,6-Trichloropicolinic  Acid 

A  petition  <PP  0F0863)  was  filed  by 
the  Dow  Chemical  Co..  Post  Office  Box 
1706,  Midland.  Michigim  48640.  in  ac- 
cordance with  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  as 
amended  '21  U.S.C.  346a)  prop>osing 
establishment  of  tolerances  for  residues 
of  the  herbicide  4-amino-3,5.6-trichloro- 
picolinic  acid  from  its  application  in  the 
acid  form  or  in  the  form  of  its  potassium, 
triethylamine  or  triisopropanolamine 
salts  expressed  as  4-amino-3.5.6-trichlo- 
ropicolinic  acid  in  or  on  the  raw  agri- 
cultural commodity  group  forage  grasses 
at  70  parts  per  million;  in  kidney  of 
cattle.  Koats  and  sheep  at  8  parts  per 
million :  in  liver  of  cattle,  goats  and  sheep 
-at  1  part  per  million;  in  meat  and  fat  of 
cattle,  goats  and  sheep  at  0.2  part  per 
million;  and  in  milk  at  0.02  part  per 
million  ( negligible  residue  > . 

Subsequently  the  p>etitioner  amended 
tlie  petition  by  proposing  tolerances  as 
follows : 

80  parts  per  million  in  or  on  forage  grassesT 
5  part.s  per  nilllion  in  tlie  kidney  of  cattle. 

goats  and  sheep. 
05  part  per  million  in  the  liver  of  cattle. 

goats  and  sheep. 
0  2  part  per  million   in  the  meat.  fat.  and 

meat  byproducts  (other  than  kidney  and 

liver)   of  cattle,  goats  and  sheep. 
0  05  part  per  million   (negligible  residue) 

in  milk. 

Piior  to  December  2.  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  tolerances  are  being 
established  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior 
advised  that  it  has  no  objection  to  the.se 
tolerances. 

Part  120.  Chapter  I,  Title  21.  \va.s  re- 
designated Part  420  and  transferred  to 
Chapter  III  ( 36  F.R.  424  > . 

Based  on  consideration  given  data  .sub- 
mitted in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that  the 
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tolerances  established  by  this  order  will 
protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drag,  and  Cosmetic 
Act  (sec  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticides 
Office  of  the  Environmental  Protection 
agency  (36  F.R.  1228)  Part  420  Is 
amended  by  adding  a  new  section  in 
Subpart  C  as  follows: 

§  420.292         4-amino-3,5,6-lrithloropi«-o- 
linic  acid ;  tolerances  for  residues. 

Tolerances  are  established  for  residues 
of  the  herbicide  4-amino-3,5,6-trichloro- 
picolinic  acid  from  its  application  in  the 
acid  form,  or  in  the  form  of  its  potassium, 
triethylamine  or  triisopropanolamine 
salts  expressed  as  4-amino-3,5,6-tri- 
chloropicolinic  acid  in  or  on  raw  agri- 
cultural commodities  as  follows: 

80  parts  per  million  in  or  on  forage 

grasses. 
5  parts  per  million  in  the  kidney  of 

cattle,  goats,  and  sheep. 
0.5  part  per  million  in  the  liver  of  cat- 
tle, goats,  and  sheep. 
0.2  part  per  million  in  the  meat,  fat, 
and  meat  byproducts   (other  than 
kidney  and  liver)   of  cattle,  goats, 
and  sheep. 
0.05  part  per  million  (negligible  resi- 
due) in  milk. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  D.C.  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  In  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (4-&-71). 
(Sec.    408(d)  (3),    68    Stat.    513;    21    U.S.C. 
346a(d)(2)) 

Dated:  March  26, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
[FR  Doc.71-4942  Piled  4-8-71;8:46  am] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — OfRce  of  the  Secretary 

PART  0— STANDARDS  OF  CONDUCT 

Us*  of  Intoxicants 

The  Department  of  the  Treasury  has 
'    determined  to  amend  a  section  of  the 
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subdivision  on  Rules  of  Conduct  in  its 
Standards  of  Conduct  for  Treasury  em- 
ployees. This  amendment  will  bring  the 
Department's  regulations  on  the  use  of 
intoxicants  into  closer  conformity  with 
the  regulations  of  certain  other  Execu- 
tive departments  and  of  the  Civil  Service 
Commission. 

The  Department  finds  that  notice  and 
public  procedure  on  this  amendment  are 
not  necessary  under  5  U.S.C.  553  since 
this  amendment  relates  exclusively  to 
agency  personnel. 

Section  0.735-42  is  amended  by  delet- 
ing the  last  sentence  of  that  section, 
causing  that  section  to  read  as  follows: 

§  0.733-^12     Use  of  intoxicants. 

Employees  must  refrain  from  using  in- 
toxicants habitually  to  excess  or  in  any 
way  which  adversely  affects  their  work 
performance  (5  U.S.C.  7352) . 

(E.O.  11222.  May  8.  1965,  18  U.S.C.  201  note; 
5  CFB  735.104) 

This  amendment  to  Part  0  was  ap- 
proved by  the  Civil  Service  Commission 
on  March  24,  1971. 

Effective  date.  This  amendment  shall 
become  effective  Immediately  upon 
publication  in  the  Federal  Register 
(4-9-71). 

Dated:  April  5,  1971. 

[SEAL]        Ernest  C.  Betts,  Jr., 
Assistant  Secretary 
for  Administration. 
(FR  Doc.71-4997  Filed  4-8-71;8:50  am] 

Title  43— PUBLIC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  B— LAND  RESOURCE  MANAGEMENT 

(2000) 

(Circular  No.  2282] 

PART  2850— POWER  TRANSMISSION 

LINES 

Environmental  Considerations 

On  page  18399  of  the  Federal  Register 
of  December  3,  1970,  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  Subpart  2850  of  Title  43,  Code  of 
Federal  Regulations.  The  purpose  of  the 
amendment  is  to  require  applicants  for 
power  transmission  line  rights-of-way 
across  public  lands  to  submit  an  environ- 
mental impact  statement  of  the  project 
with  the  application.  It  aiso  requires  that 
the  authorized  officer  consider  the  en- 
vironmental impact  in  connection  with 
such  applications. 

Interested  persons  were  given  60  days 
within  which  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendment.  Four  comments  were  re- 
ceived. One  comment  endorsed  the  regu- 
lations and  suggested  that  the  Impact  of 


transmission  lines  on  airspace,  particu- 
larly in  the  vicinity  of  airports  be  con- 
sidered. Two  comments  opposed  the  reg- 
ulations. One  other  comment  suggested 
that  the  regulations  be  amended  to  allow 
for  modification  of  the  project  where 
beneficial  purposes  and  effects  of  the 
project  are  outweighed  by  an  adverse 
environmental  impact. 

The  comments  and  suggestions  re- 
ceived were  given  due  consideration,  and 
the  changes  have  been  msude  to  provide 
that:  (1)  Required  Information  about 
the  project  Includes  the  effect  on  air- 
space. (2)  "Environmental  Criteria  for 
Electric  Transmission  Lines,"  a  joint 
publication  of  the  Dei>artments  of  Agri- 
culture and  the  Interior  shall  be  used  by 
the  applicant  in  the  design  and  construc- 
tion of  the  project.  (3)  Whenever  the  ap- 
plication cannot  be  approved  as  pro- 
posed, iiie  authorized  officer  will,  when- 
ever possible,  suggest  alternatives  or 
modifications  which  if  adopted  by  the 
applicant  would  make  the  application 
acceptable. 

The  proposed  amendment  Is  hereby 
adopted  as  set  forth  below.  This  amend- 
ment shall  become  effective  on  publica- 
tion in  the  Federal  Register  (4-9-71). 

Section  2851 .2-1  (c)  Is  amended  by  add- 
ing a  subparagraph  (6)  to  read  as 
follows: 

§  28S1.2-1      Applications. 

•  •  •  •  • 

(c)   •  •  • 

(6)  (1)  A  detailed  description  of  the 
environmental  impact  of  the  project 
shall  be  included  with  the  application. 
It  shall  provide,  among  other  things,  in- 
formation about  the  impact  of  the  proj- 
ect on  airspace,  air  and  water  quality, 
scenic  and  esthetic  features,  historical 
and  archeologlcal  features,  and  wildlife, 
fish,  and  marine  life. 

(11)  The  proposed  site,  design,  and 
construction  of  the  project  shall  be  con- 
sistent with  the  "Environmental  Criteria 
for  Electric  Transmission  Lines,"  pre- 
scribed Jointly  by  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agricul- 
ture, as  well  as  such  other  environmental 
crltera  and  guidelines  as  the  Department 
shall  from  time  to  time  prescribe.  "En- 
vironmental Criteria  for  Electric  Trans- 
mission Systems"  is  available  from  the 
Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington, 
D.C.  20420. 

(ill)  If  all  other  requirements  are  met, 
the  application  may  be  approved  if  it  is 
determined  that  the  beneficial  purposes 
and  effects  of  the  project  wil  not  be  out- 
weighed by  an  adverse  environmental 
impact.  If  the  authori^  officer  deter- 
mines that  the  application  cannot  be  ap- 
proved as  proposed,  he  will,  whenever 
possible,  suggest  alternative  routes  or 
methods  of  construction,  or  other  modi- 
fications which  if  adopted  by  the  appli- 
cant would  make  the  application 
acceptable. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

April  5,  1971. 
(PR  Doc.71-*955  FUed  4-8-71;8:48  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Rev.  8.O.  1064] 

PART  1033~CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
31st  day  of  March  1971. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  with  inside  length  of 
40  feet  or  longer  and  less  than  50  feet, 
equipped  with  side  doors  9  feet  or  wider 
or  of  plain  boxcars  with  inside  length 
50  feet  or  longer  and  less  than  70  feet, 
regardless  of  door  width,  exists  through- 
out the  United  States;  that  shippers  are 
being  deprived  of  such  cars  required  for 
loading  creating  great  economic  loss  and 
resulting  in  a  severe  emergency;  that 
present  rules,  regulations,  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  inter- 
change, and  return  of  such  boxcars  to 
the  owning  railroads  are  ineffective ;  and 
that  orders  issued  by  the  Association  of 
American  Railroads  to  promote  more 
equitable  distribution  have  proved  in- 
effective. It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

/f  is  ordered.  That: 

§  1033.1064     Service  Order  >o.  1064. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 

the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service : 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  subparagraphs 
(3)  and  (5)  of  this  paragraph,  all  plain 
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boxcars  which  are  listed  in  the  registra- 
ti<m  of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  378,  issued  by 
E.  J.  McFarland,  or  successive  issues 
thereof  as  having  mechanical  designa- 
tion XM,  with  inside  length  of  40  feet 
or  longer  and  less  than  50  feet  and 
equipped  with  side  doors  9  feet  or  wider, 
or  with  inside  length  50  feet  or  longer 
and  less  than  70  feet  regardless  of  door 
width,  which  bear  the  identification 
marks  shown : 

Burlington  Northern  Inc.,  identification 
marks— BN.  CBQ,  ON,  NP,  SPS. 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.,  identification  marks — Mllw. 

Southern  Pacific  Transportation  Co.,  identi- 
fication marks — SP. 

(2)  Plain  boxcars  described  in  sub- 
paragraph (1)  of  this  paragraph'include 
both  plain  boxcars  in  general  service 
and  plain  boxcars  assigned  to  the  ex- 
clusive use  of  a  specified  shipi)er. 

(3)  Except  as  otherwise  provided  in 
subparagraph  (5)  of  this  paragraph, 
boxcars  described  in  subparagraph  (1) 
of  this  paragraph  may  be  loaded  to  sta- 
tions on  the  lines  of  the  owning  railroad, 
or  to  any  other  station  which  is  closer 
to  the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junction 
with  the  car  owner,  such  cars  shall  be 
delivered  to  the  car  owner  at  that  junc- 
tion, either  loaded  or  empty. 

(4)  Boxcars  described  in  subparagraph 
( 1 )  of  this  paragraph  shall  not  be  back- 
hauled  empty  from  a  junction  with  the 
car  owner. 

(5)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph  located  at  a  point 
other  than  a  junction  with  the  car  owner 
shall  not  be  backhauled  empty,  except 
for  the  purpose  of  loading  to  a  Junction 
with  the  car  owner  or  to  a  station  on 
the  lines  of  the  car  owner. 

(6)  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  (1)  of 
this  paragraph  shall  be  accomplished 
when  it  is  delivered  to  the  car  owner, 
either  empty,  or  loaded  as  authorized 
by  subparagraph  (3)  or  (5)  of  this 
paragraph. 

(7)  Jimction  points  with  the  car 
owner  shall  be  those  listed  by  the  car 
owner  in  its  specific  registration  in  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R.  No.  378,  issued  by  E.  J.  Mc- 
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Parland.  or  successive  issues  thereof,  un- 
der the  heading  "Freight  Connections 
and  Junction  Points." 

(8)  In  using  plain  boxcars  owned  by 
railroads  not  listed  in  subparagraph  ( 1  > 
of  this  paragraph,  the  railroads  named 
therein  shall  restrict  the  use  of  such  cars 
to  traffic  destined  to  a  station  closer  to 
the  car  owner  than  the  station  at  which 
the  car  was  last  loaded,  or  to  traffic 
routed  via  the  lines  of  the  car  owner. 

(9)  In  determining  distances  to  the 
car  owner  from  points  of  loading  or  un- 
loading, tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(10)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (3)  or  <5i  of 
this  paragraph. 

( b )  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  1 2 : 0 1  a  .m. ,  April  5, 1 97 1 . 

(d)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  June  30, 1971,  unle.ss 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71  4980  Piled  4-8-71;8:49  am) 
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I 

Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY    DEPARTMENT  OF  AGRICULTURE 


Internal  Revenue  Service 

I  26  CFR  Part  1  1 

DEFINITIONS  AND   SPECIAL   RULES 

Notice  of  Proposed  Rule  Making 

Correction 
In  F.R.  Doc.  71-4585  appearing  at  page 
6429  in  the  issue  of  Saturday.  April  3. 
1971.  the  following  change  should  be 
made  in  S  1.507-6:  The  word  "only"  in 
the  23d  line  of  paragraph  la)  (2)  should 
be  deleted. 

I  26  CFR  Part   1  1 

INCOME  TAX 

Accounting  for  Long-Term   Contracts; 
Notice  of  Hearing 

Proposed  amendments  to  the  regula- 
tions under  section  451  of  the  Internal 
Revenue  Code  of  1954,  relating  to  ac- 
counting for  long-term  contracts,  appear 
in  the  Federal  Register  for  March  24, 
1971  (36  F.R.  5509). 

A  public  hearing  on  the  provisions  of 
these  proposed  amendments  to  the  regu- 
lations will  be  held  on  Tuesday,  May  11. 
1971,  at  10  a.m.,  e.d.s.t.,  in  Room  3313, 
Internal  Revenue  Service  Building.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

The  rules  of  §  601.601(a>(3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
will  be  furnished  on  request.  Under  such 
§  601.601(a)(3)  persons  who  desire  to 
present  oral  comments  (in  addition  to 
having  submitted  written  comments  or 
suggestions  within  the  time  prescribed 
in  the  notice  of  proposed  rule  making) 
should  by  AprU  26,  1971,  submit  an  out- 
line of  the  topics  and  the  time  they  wish 
to  devote  to  each  topic.  Such  outlines 
shall  be  submitted-  to  the  Commissioner 
of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224. 

Persons  who  plan  to  attend  the  hearing 
and  persons  who  desire  a  copy  (furnished 
only  at  the  above  address)  of  such  writ- 
ten comments  or  suggestions  or  outlines 
should  notify  the  Commissioner  at  the 
above  address  or  telephone  (Washington, 
D.C.)   202-964-3935  by  May  4,  1971. 

K.  Martin  Worthy, 

Chief  CounseL 
IPB  Doc.71-5071  PUed  4-8-71;  1():23  ami 


Consumer  and  Marketing  Service 
[7  CFR  Part  1007  1 

[Docket  No.  AO-366-A71 

MILK  IN  GEORGIA  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be' held  at  Atlanta  Airport  Holiday 
Inn.  Aldrin  Room.  1380  Virginia  Avenue. 
East  Point,  GA.  begirming  at  9:30  a.m., 
local  time,  on  Tuesday,  April  27,  1971, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Georgia  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
miH-keting  agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 
Proposed  by  Dairymen,  Inc.: 
Proposal  No.  i.  Amend  §  1007.10  Pool 
plant  by  adding  a  new  paragraph  to  be 
designated  (c) ,  as  follows: 

§  1007.10      Fool  plant. 

»  •  •  •  • 

(c)  A  plant  operated  by  a  cooperative 
association  if,  during  the  month,  the  sum 
of  the  milk  received  at  other  pool  plants 
from  producers  who  are  members  of  such 
cooperative  association,  plus  the  milk 
which  was  transferred  thereto  from  the 
plant  operated  by  the  cooperative  associ- 
ation, is  not  less  than  50  percent  of  the 
total  volume  of  milk  delivered  to  all 
plants  by  producers  who  are  members  of 
the  association. 

Proposal  No.  2.  Amend  §  1007.16    Pro- 
ducer   milk    by    rewriting    paragraph 
(b)  (1)  to  read  as  follows: 
§  1007.16     Producer  milk. 


(b)  •  •  • 

(1)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler  at 
the  pool  plant  from  which  the  milk  was 
diverted. 

«  *  •  •  • 

Proposal  No.  3.  Substitute  the  follow- 
ing Class  I  base  plan  for  the  present  sea- 
sonal base-excess  plan: 

§  1 007. 110      Hi»lory  of  production. 

(a)   Initial  history  of  production.  (1) 
Tlie  market  administrator  shall  deter- 
mine for  each  producer  whose  milk,  in 
the   immediately   preceding   months   of 
September  through  January,  was  deliv- 
ered to  pool  plants  on  not  less  than  100 
days,  an  initial  history  of  production  by 
dividing  the  total  pounds  of  such  pro- 
ducer's deliveries  to  pool  plants  for  the 
period  of  September  1969  through  Jan- 
uary  1970   or  September   1970  through  • 
January  1971,  whichever  is  higher,  by 
the   number   of   days'   production  rep- 
resented by  such  deliveries  or  by  145, 
whichever  is  greater. 

(2)  For  producers  who  delivered  milk 
for  less  than  100  days  diuing  the  period 
of  September  1970  through  January  1971 
and  who  had  not  delivered  milk  during 
September  1969  through  January  1970. 
the  market  administrator  shall  deter- 
mine the  history  of  production  for  such 
producer(s)  by  multiplying  the  average 
daily  deliveries  of  such  producer(s)  dur- 
ing the  most  recent  5-month  period  by 
0.80  and  adjusting  by  a  ratio  obtained  by 
dividing  the  average  daily  deliveries  per 
producer  during  the  most  recent  Septem- 
ber through  January  period  by  the  aver- 
age daily  deliveries  per  producer  during 
the  5-month  period  used  for  such 
producer(s) . 

(3)  For  producers  who  have  delivered 
milk  for  at  least  90  days  on  the  effective 
date  of  this  order  but  who  delivered  no 
milk  during  the  period  of  September  1, 
1970,  through  January  1971  and  who 
delivered  no  milk  prior  to  that  time,  the 
market  administrator  shall  determine  a 
history  of  production  for  such  pro- 
ducer(s)  by  multiplyhig  by  his  average 
daily  deliveries  during  his  first  90  days' 
production  by  0.80,  and  adjusting  by  a 
ratio  obtaining  by  dividing  the  average 
daily  deliveries  per  producer  during  the 
most  recent  September  through  January 
period  by  the  average  daily  deliveries  per 
producer  during  the  3-month  period  used 
for  such  producer (s) . 

(4)  Producers  who  have  delivered  milk 
for  less  than  90  days  at  the  effective 
date  of  this  order  shall  have  no  initial 
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history  of  production  but  shall  be  as- 
signed a  history  of  production  in  accord- 
ance with  the  provisions  applicable  for 
new  producers. 

(5)  Any  producer  may  appeal  his 
assignment  of  initial  history  of  produc- 
tion to  the  Hardship  Committee  estab- 
lished pursuant  to  §  1007.120  to  show 
cause  why  such  history  of  production  is 
inequitable  and  should  be  adjusted. 

(b)  Annual  adjustment  of  history  of 
production.  (1)  Effective  on  March  1, 
1972,  the  market  administrator  shall  up- 
date the  history  of  production  for  each 
producer  as  follows : 

(i)  For  producers  assigned  an  initial 
history  of  production  prior  to  Septem- 
ber 1,  1971,  divide  the  total  poimds  of 
each  producer's  deliveries  to  pool  plants 
for  the  period  of  September  1971  through 
January  1972,  by  the  number  of  days' 
production  represented  by  such  deliveries 
or  by  145,  whichever  is  greater,  and  add 
to  the  quantity  so  obtained,  such  pro- 
ducer's initial  history  of  production  and 
divide  the  result  by  2:  Provided.  That 
if  during  the  immediately  preceding  Sep- 
tember through  January  a  producer 
delivers  not  less  than  his  daily  Class  I 
base  multiplied  by  the  number  of  days 
in  such  period,  then  his  history  of  pro- 
duction shall  not  be  reduced:  And  pro- 
vided further.  That  if  during  the  im- 
mediately preceding  September  through 
January  a  producer's  average  daily 
deliveries  are  less  than  his  daily  Class  I 
base,  then  such  producer's  existing  daily 
history  of  production  shall  be  reduced 
by  the  same  amoimt  as  his  daily  Class  I 
base  exceeds  his  average  daily  deliveries 
during  the  immediately  preceding  Sep- 
tember through  January  period:  in  no 
event  shall  a  producer's  history  of  pro- 
duction be  reduced  by  more  than  25 
percent. 

(ii)  For  a  producer  who  had  no  initial 
history  of  production  on  September  1, 
1971,  the  market  administrator  shall 
determine  the  history  of  production  for 
each  such  producer  by  dividing  the  total 
pounds  of  such  producer's  deliveries  to 
pool  plants  for  the  period  of  September 
1971  through  January  1972  by  the  num- 
ber of  days'  production  represented  by 
such  deliveries  or  by  145,  whichever  Is 
greater,  and  multiplying  such  amount 
by  0.80. 

(2)  Effective  March  1,  1973.  the  market 
administrator  shall  update  the  history 
of  production  for  each  producer  as 
follows : 

(i)  For  a  producer  assigned  an  initial 
history  of  production  prior  to  Septem- 
ber 1,  1971,  divide  the  total  pounds  of 
each  producer's  deliveries  to  pool  plants 
for  the  period  of  September  1972  through 
January  1973  by  the  number  of  days' 
production  represented  by  such  deliver- 
ies or  by  145,  whichever  is  greater,  and 
add  to  the  quantity  so  obtained  such 
producer's  initial  history  of  production 
plus  his  history  of  production  for  the 
period  of  September  1971  through  Janu- 
ary 1972  and  divide  this  sum  by  3:  Pro- 
vided, That  if  during  the  immediately 
preceding  September  through  January 
a  producer  delivers  not  less  than  his 
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daily  Class  I  base  multiplied  by  the  num- 
ber of  days  in  such  period,  then  his  his- 
tory of  production  shall  not  be  reduced; 
and  provided  further  that  if  during  the 
immediately  preceding  September 
through  January  a  producer's  average 
daily  deliveries  are  less  than  his  daily 
Class  I  base,  then  such  producer's  exist- 
ing daily  history  of  production  shall  be 
reduced  by  the  same  amount  as  his  daily 
Class  I  base  exceeds  his  average  daily 
deliveries  during  the  immediately  pre- 
ceding September  through  January 
period;  in  no  event  shall  a  producer's 
history  of  production  be  reduced  by  more 
than  25  percent. 

(ii)  For  producers  assigned  a  history 
of  production  established  after  Septem- 
ber 1,  1971,  divide  the  total  pounds  of 
such  producer's  deliveries  to  pool  plants 
for  the  period  of  September  1972 
through  January  1973  by  the  number  of 
days'  production  represented  by  such 
deliveries  or  by  145,  whichever  is  higher, 
and  adding  this  amount  to  his  previous 
history  of  production  and  dividing  the 
sum  by  2:  Provided.  That  if  during 
the  immediately  preceding  September 
through  January  a  producer  delivers  not 
less  than  his  daily  Class  I  base  multiplied 
by  the  number  of  days  in  such  period, 
then  his  history  of  production  shall  not 
be  reduced:  And  provided  further.  That 
if  during  the  immediately  preceding 
September  through  January  a  producer's 
average  daily  deliveries  are  less  than  his 
daily  Class  I  base,  then  such  producer's 
existing  daily  history  of  production  shall 
be  reduced  by  the  same  amount  as  his 
daily  Class  I  base  exceeds  his  average 
daily  deliveries  during  the  immediately 
preceding  September  through  January 
period;  in  no  event  shall  a  producer's 
history  of  production  be  reduced  by  more 
than  25  percent. 

(iii)  For  producers  with  no  historj'  of 
production  prior  to  September  1.  1972, 
a  history  of  production  for  such  pro- 
ducer shall  be  the  total  pounds  of  such 
producer's  deliveries  tff  pool  plants  for 
the  period  of  September  1972  through 
January  1973  divided  by  the  number  of 
days'  production  represented  by  such 
deliveries  or  by  145,  whichever  is  greater, 
and  multiplying  the  results  by  0.80. 

(3>  Effective  March  1,  1974,  and  on 
March  1  of  each  year  thereafter,  the 
market  administrator  shall  update  the 
history  of  production  for  each  producer 
as  follows : 

(i>  For  each  producer  whose  milk  was 
delivered  to  pool  plants  on  not  less  than 
100  days  during  the  immediately  preced- 
ing September  through  January,  divide 
Uie  total  pounds  of  such  deliveries  by 
the  number  of  days'  production  repre- 
sented by  such  deliveries  or  by  145, 
whichever  is  greater. 

(ii>  For  producers  who  have  a  history 
of  production  covering  three  or  more 
periods,  including  the  period  used  in  sub- 
division (i)  of  this  subparagraph,  add 
the  results  obtained  in  paragraph  (a)  of 
this  section,  for  such  producer  to  his 
average  daily  history  of  production  of 
the  immediately  preceding  two  periods 
and  divide  by  3 :  Provided,  That  if  during 
the  immediately  preceding  September 
through  January  a  producer  delivers  not 
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less  than  his  daily  Class  I  base  multiplied 
by  the  number  of  days  in  such  period, 
then  his  history  of  production  shall  not 
be  reduced:  And  provided  further,  Tliat 
if  during  the  immediately  preceding  Sep- 
tember through  January  a  producers 
average  daily  deliveries  are  less  than  his 
daily  Class  I  base,  then  such  producer's 
existing  daily  history  of  production  shall 
be  reduced  by  the  same  amount  as  his 
daily  deliveries  during  the  immediately 
preceding  September  through  January 
period;  in  no  event  shall  a  producer's 
history  of  production  be  reduced  by  more 
than  25  percent. 

( iii  I  For  a  producer  who  has  a  history 
of  production  covering  two  periods,  in- 
cluding the  period  used  in  subdivision 
Ui  of  this  subparagraph,  add  to  the  re- 
sults obtained  for  such  producer  in  para- 
graph <a>  of  this  section  his  previous 
average  daily  history  of  production  and 
divide  by  2:  Provided,  That  if  during 
the  immediately  preceding  September 
through  January  a  producer  delivers  not 
less  than  his  daily  Class  I  base  multiplied  . 
by  the  number  of  days  in  such  period, 
then  his  history  of  production  shall  not 
be  reduced:  And  provided  further,  Tha^ 
if  during  the  immediately  preceding  Sep- 
tember through  January  a  producer's 
average  daily  deliveries  are  less  than  his 
daily  Class  I  base,  then  such  producers 
existing  daily  history  of  production  shall 
be  reduced  by  the  same  amount  as  his 
daily  Class  I  base  exceeds  his  average 
daily  deliveries  during  the  immediately 
preceding  September  through  January 
period;  in  no  event  shall  a  producer's 
liistory  of  production  be  reduced  by  more 
than  25  percent. 

'ivi  For  producers  who  had  no  hi.s- 
toiy  of  production  on  the  immediately 
preceding  September  1,  such  producer's 
history  of  production  shall  be  80  percent 
of  the  amount  obtained  in  paragraph  <  a  • 
of  this  .section. 

<4>  On  March  1  of  any  year  in  which- 
this  plan  is  in  effect,  the  market  admin- 
istrator shall  determine  a  history  of  pro- 
duction for  producers  who  delivered  milk 
for  less  than  100  days  during  the  imme- 
diately preceding  period  of  September 
through  January.  Such  history  of  pro- 
duction shall  be  80  percent  of  milk  ship- 
ments to  pool  plants  during  the  first  90 
days  delivered  and  shall  be  effective  on , 
the  first  day  of  the  third  pay  period  in 
which  such  producer  delivers  milk  to 
pool  plants. 

§  1007.1 1 1       Now  producers. 

(a)  History  of  production  or  Claxs  I 
base  for  new  producers.  The  market  ad- 
ministrator shall  determine  a  history  of 
production  for  each  producer  for  whom 
a  history  of  production  was  not  deter- 
mined pursuant  to  §  1007.110  as  follows: 

( 1 )  Any  producer  who  during  the  pre- 
ceding September  through  January  de- 
livered his  milk  to  a  nonpool  plant  which 
became  a  pool  plant,  shall  be  assigned 
a  history  of  production  on  the  same  basis 
as  other  producers  under  the  order,  pur- 
suant to  §  1007.110. 

(2)  Effective  on  the  first  day  of  the 
third  pay  period  in  which  milk  is  deliv- 
ered to  a  ix)ol  plant,  a  producer  who  de- 
livered milk  to  a  nonpool  plant  during 
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the  representative  period  shall  be  allo- 
cated a  history  of  production  on  the  same 
basis  as  if  he  had  been  a  producer  under 
the  order,  provided  that  in  no  event  shall 
the  Class  I  base  associated  with  such 
history  of  production  exceed  the  amount 
of  milk  actually  delivered  under  this 
order. 

(3)  Any  new  producer  who  delivered 
no  milk  to  a  pool  plant  or  nonpool  plant 
during  the  representative  period  for  tliis 
order,  and  who  has  not  acquired  a  his- 
tory of  production  and  Class  I  base  by 
transfer  pursuant  to  §  1007.113(b),  shall 
be  assigned  a  Class  I  base : 

(i)  In  the  event  that  such  producer's 
first  delivery  of  milk  is  made  to  a  pool 
plant  during  the  calendar  months  of 
February  through  August,  a  Class  I  base 
shall  be  assigned  effective  on  the  first 
day  of  the  third  pay  period  in  which  such 
producer  delivers  milk  to  a  pool  plant  and 
such  Class  I  base  shall  be  equal  to  50 
percent  of  his  average  daily  deliveries  of 
milk  each  month  imtil  a  base  has  been 
computed  following  deliveries  during  the 
subsequent  production  history  period  of 
September  through  January. 

(ii')  In  the  event  that  such  producer's 
first  delivery  of  milk  is  made  to  a  pool 
plant  during  the  calendar  months  of 
September  through  January,  such  Class  I 
base  shall  be  equal  to  50  percent  of  his 
average  daily  deliveries  of  producer  milk 
each  month  until  a  base  has  been  com- 
puted on  the  deliveries  in  the  production 
history  period  of  September  through 
January. 

§1007.112     Cla!ii<.  I  ba«e. 

(a.)  On  the  effective  date  of  this  order, 
and  on  March  1  of  each  year  thereafter, 
the  market  administrator  shall  assign 
each  producer  a  Class  I  base  proportion- 
ate to  his  history  of  production  by  multi- 
plying such  producer's  current  assigned 
history  of  production  by  a  ratio  computed 
as  follows: 

(1)  Multiply  the  average  daily  pro- 
ducer milk  utilized  in  Class  I  during  the 
Immediately  preceding  period  of  Septem- 
ber through  January  by  1.10  and  divide 
such  result  by  the  sum  of  the  history  of 
production  of  all  producers. 

(2)  Such  Class  I  base  shall  remain  in 
effect  from  the  effective  date  of  this 
order  to  March  1  of  the  next  year,  and 
thereafter  for  a  12-month  period  begin- 
ning March  1  of  each  year. 

(b)  Seasonal  adjustment  of  Class  I 
base:  The  market  administrator  shall  re- 
duce Class  I  bases  determined  piu'suant 
to  paragraph  (a)  of  this  section  for  use 
in  making  payments  to  producers  for 
milk,  delivered  in  June,  July,  and  Au- 
gust of  any  year,  by  the  percentage  re- 
duction in  average  dally  Class  I  sales  of 
producer  milk  for  June,  July,  and  August 
of  the  preceding  calendar  year  relative  to 
Class  I  sales  for  the  remaining  9  months. 

§1007.113      Ba<>e  rules. 

The  following  rules  shall  apply  in  the 
establishment  and  assignment  of  bases; 
provided  that  for  the  purposes  of  this 
section  any  assignment  or  transfer  of 
bases  shall  also  apply  to  history  of  pro- 
duction associated  with  such  base. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  market  ad- 
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ministrator  shall  assign  a  base  calculated 
pursuant  to  §  1007.110  to  each  producer. 
<b)  Except  for  bases  associated  with 
a  history  of  production  determined  pur- 
suant to  9  1007.110(a)  (2)  and  (3)  and 
pursuant  to  9  1007.110(b)(4)  and  bases 
assigned  pursuant  to  9  1007.111(a)  (1) 
and  (3),  a  base  may  be  transferred  in 
its  entirety,  or  in  amounts  of  not  less 
than  100  pounds,  by  a  person  holding 
such  base  to  any  other  person  who  cur- 
rently is,  or  will  become,  a  producer  as 
defined  in  9  1007.15  within  the  month  in 
which  the  transfer  is  to  be  effective.  Ap- 
plication for  transfer  must  be  made  to 
the  market  administrator  on  forms  ap- 
proved by  the  market  administrator  and 
signed  by  the  base  holder (s),  his  heirs, 
executor,  or  tnistee,  and  by  the  person(s) 
to  whom  such  base  is  to  be  transferred, 
subject  to  the  following  conditions: 

( 1 )  A  transfer  of  an  entire  base  may  be 
made  effective  any  day  of  the  month  if 
application(s)  for  such  transfer  is  filed 
with  the  market  administrator  witiiin 
five  (5)  days  of  the  effective  date  of  the 
transaction.  Otherwise  such  transfer 
shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion is  made; 

(2)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion for  such  transfer  is  made  to  the 
market  administrator,  except  that  a  por- 
tion of  a  base  may  be  transferred  to  be 
effective  on  March  1  of  any  year  if  appli- 
cation for  such  transfer  is  filled  with  the 
market  administrator  no  later  than 
March  15; 

(3)  A  producer  who  has  received  base 
by  transfer  on  or  after  March  1  of  any 
year  may  not  transfer  any  portion  of  his 
base  for  3  full  months  following  the 
effective  date  of  such  transfer; 

(4)  A  producer  who  has  transferred 
base  on  or  after  March  1  of  any  year  may 
not  receive  additional  base  by  transfer 
for  3  full  months  following  the  effective 
date  of  such  transfer;  and 

(5)  A  base  which  Is  held  jointly  or  as 
a  partnership  may  be  transferred  in  part, 
or  in  its  entirety,  only  upon  application 
signed  by  each  point  holder  or  partner, 
his  heirs,  executor  or  trustee,  and  by  the 
person(s)  to  whom  such  base  is  to  be 
transferred. 

(c)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  jointly  or  as  a  partnership  may  be 
divided  among  the  joint  holders  or  part- 
ners if  written  notification  of  the  agreed 
division  of  base  signed  by  each  Joint 
holder  or  partner,  his  heirs,  executor  or 
trustee,  is  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of  the 
month  on  which  such  division  is  to  be 
effective. 

(d)  A  producer  who  has  transferred 
his  entire  base  to  another  person  shall 
not  be  eligible  to  receive  a  base  as  a  new 
producer  pursuant  to  this  section  until 
3  years  after  the  date  on  which  such 
base  was  transferred. 

(e)  A  producer  who  has  been  assigned 
a  history  of  production  pursuant  to 
9  1007.110(a)  (2)  and  (3)  and  a  Class  I 
base  associated  therewith  and  a  producer 
who  has  been  assigned  a  base  pursuant  to 
9  1007.111(a)    (1)  and  (3)  shall  not  be 


eligible  to  transfer  such  base  to  another 
producer  until  12  months  after  siich  base 
^kssignment. 

(f)  A  producer  to  whom  a  base  has 
been  assigned  and  who  fails  to  ship  milk 
to  a  pool  plant  during  the  immediately 
preceding  12  montlis  and  who  has  not 
transferred  his  base  shall  forfeit  such 
base  effective  March  1. 

§  1007.114      Announcement  of  history  of 
production  and  Class  I  bases. 

Within  thirty  (30)  days  after  the  adop- 
tion of  this  order,  and  on  or  before 
March  5  of  each  year,  the  market  admin- 
istrator shall  notify  each  producer  or 
the  cooperative  association  of  which  he 
is  a  member  and  the  handler  of  the 
producer's  history  of  production  and 
Class  I  base  computed  pursuant  to 
§§  1007.110.  1007.111,  and  1007.112.  Un- 
less otherwise  provided,  such  Class  I  base 
shall  be  effective  from  March  1  of  such 
year  through  February  of  the  following 
year. 

§  1007.120     Relief  from  hard».hip  or  in- 
equity. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  from  the 
provisions  of  §§  1007.110  through  1007.114 
will  be  subject  to  the  following : 

(a)  A  producer  may  request  review 
of  his  assignment  of  production  his- 
tory and/or  base  because  of  alleged 
hardship  or  Inequity  for  the  following 
clrctunstances: 

(1)  His  history  of  production  pursu- 
ant to  §§  1007.110  and  1007.111  Is  alleged 
not  to  be  representative  of  his  level  of 
milk  production  due  to  loss  of  milk  pro- 
duction caused  by  factors  beyond  the 
control  of  such  producer. 

(2)  His  history  of  producticm  is  al- 
leged to  not  be  representative  because 
of  base  transfers  made  on  or  after 
March  1,  1971,  but  not  after  the  effective 
date  of  the  Class  I  plan. 

(3)  He  was  not  issued  a  Class  I  base 
pursuant  to  9  1007.110  or  9  1007.111. 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  inequity 
not  later  than  45  days  after  notice  pur- 
suant to  9  1007.114  or  not  later  than  45 
days  after  date  on  which  a  notice  of  his 
base  as  a  new  producer  was  mailed  to 
him  or  to  the  cooperative  association  of 
which  he  is  a  member  by  the  market 
administrator.  Such  request  shall  set 
forth: 

(1)  Conditions  that  cause  the  alleged 
hardship  or  inequity. 

(2)  The  extent  of  relief  or  adjustment 
requested. 

(3)  The  basis  upon  which  the  amount 
of  adjustment  request  was  determined. 

(4)  The  reasons  why  the  relief  or  ad- 
justment should  be  granted. 

(c)  A  producer  commitee  for  the 
evaluation  of  hardship  requests  shall 
consist  of  five  (5)  producers  appointed 
by  the  market  administrator  and  shall 
function  as  follows : 

(1)  Review  each  request  of  relief  from 
hardship  or  inequity  referred  to  it  by 
the  market  administrator  at  a  meeting 
called  by  the  market  administrator  at 
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which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 

(2)  Formally  recommend  the  action 
which  should  be  taken  with  respect  to 
each  request  giving  the  reasons  for  any 
adjustments  as  well  as  the  reasons  for 
rejecting  any  and  all  such  requests. 

(d)  The  mai^et  administrator  or  his 
representative  shall  act  as  Recording 
Secretary  at  meetings  of  such  committee 
and  shall  notify  each  producer  whose 
request  is  considered  at  such  meeting 
of  action  taken  and  reasons  for  such 
action.  Such  notice  to  producer  shall  be 
made  within  five  (5)  days  following  the 
meeting  of  the  Hardship  Committee. 

(e)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  funds  collected  under  9  1007.77  for 
their  services  at  a  rate  of  $30  per  day  or 
a  portion  thereof,  plus  the  necessary 
travel  and  subsistence  expenses  Incurred 
In  the  performance  of  their  duties  as 
Committee  members. 

(f)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition 
made  thereof.  These  files  shall  be  open 
to  Inspection  to  any  Interested  person 
during  the  regvilar  business  hours  of  the 
market  administrator. 

§  1007.22      Base  milk. 

"Base  milk"  means  producer  milk  re- 
ceived during  the  month  which  is  not 
In  excess  of  the  producer's  Class  I  base 
multiplied  by  the  nvmiber  of  days  of  pro- 
duction that  such  milk  was  received  at 
pool  plants  or  diverted  therefrom. 

Proposed  by  the  Dairy  Division,  Con- 
simier  and  Marketing  Service: 

Proposal  No.  4.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  E.  Hickman  Greene.  Post 
Office  Box  49025,  Atlanta,  GA  30329,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Wasliingtpn,  D.C. 
20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on 
April  5,  1971. 

John  C.Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
fFR  Doc.71-4854  Filed  4-8-71;8:4«  am] 


[  7  CFR  Parts  1063,  1070,  1078, 
1079  1 

[Dockets     Nos.     AO-105-A34.     AO-229-A25, 
AO-a7a-A19,  AC>-295-Aa3] 

MILK  IN  QUAD  CITIES-DUBUQUE  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Supplemental  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 

This  notice  Is  supplemental  to  the 
notice  of  hearing  which  was  Issued  oa 


April  5.  1971,  and  published  in  the  Fed- 
eral Register  on  April  7,  1971.  Notice 
Is  hereby  given  that  the  aforesaid  hear- 
ing will  be  held  as  scheduled  at  the  How- 
ard Johnson's  Motor  Lodge,  Quad  Cities 
Airport,  Moline,  111.,  beginning  at  9  ajn.. 
on  April  13,  1971,  with  respect  to  pro- 
pose amendments  previously  announced 
and  to  additional  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders,  regiilating  the  han- 
dling of  milk  in  the  Quad  Cities-Dubu- 
que.  Cedar  Rapids-Iowa  City,  North 
Central  Iowa,  and  Des  Moines,  Iowa, 
marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  previously  announced  pro- 
posed amendments,  and  to  the  addi- 
tional proposed  amendment  hereinafter 
set  forth,  and  any  appropriate  modifica- 
tions thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omis- 
sion of  a  recommended  decision  under 
the  rules  of  practice  and  procedure  (7 
CFR  900.12(d) )  with  respect  to  the  pro- 
posed amendments,  and  to  determine 
whether  such  amendments  should  be 
made  for  a  temporary  period. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 
Proposed  by  Carnation  Co.: 
Revise  the  order  regulating  the  han- 
dling of.  milk  In  the  North  Central  Iowa, 
marketing  area,  7  CFR  Part  1078,  as 
follows: 

Proposal  No.  20.  Change  the  first  sen- 
tence in  9  1078.50(b)  to  read:  "The  Class 
I  milk  price  at  plants  in  Zone  1  shall  be 
the  basic  formula  price  for  the  preceding 
month  plus  $0.95,  and  plus  20  cents." 

Copies  of  this  supplemental  notice  of 
hearing  and  the  order  may  be  procured 
from  the  Market  Administrator,  E.  H. 
McGuire,  Watch  Tower  Plaza,  924  37th 
Avenue,  Post  OCBce  Box  691,  Rock  Is- 
land, IL  61201;  Market  Administrator, 
J.  B.  Rosenbury,  909  Sixth  Street  NW, 
Rochester,  MN  55901;  or  from  the  Hear- 
ing Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250  or  may  be 
there  Inspected. 

Signed  at  Washington,  D.C,  on 
April  7,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.71-5032  Piled  4-&-71;8:51  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[46  CFR  Ch.  Ill 

PROCEDURES  FOR  DETERMINATION 
OF  OPERATING-DIFFERENTIAL  SUB- 
SIDY FOR  WAGES  OF  OFFICERS 
AND  CREWS 

Notice  of  Proposed  Rule  Making 

The  Merchant  Marine  Act  of  1970 
(PubUc  Law  91-469),  in  amending  the 
Merchant  Marine  Act  of  1936,  as 
amended  (46  U.S.C.  1101-1294)  provides 
for  substantial  changes  in  the  procedures 
for  determining  operating-differential 
subsidy  for  wages  of  ofiBcers  suid  mem- 
bers of  the  crew  under  section  603  <46 
U.S.C.  1173)  of  said  1936  Act. 

Pursuant  to  section  204  (46  U.S.C. 
1114)  and  section  603  (46  U.S.C.  1173)  of 
said  1936  Act,  notice  is  hereby  given  that 
the  Maritime  Subsidy  Board  and  Assist- 
ant Secretary  for  Maritime  Affairs  are 
contemplating  the  adoption  of  procedures 
to  be  followed  in  connection  with  the 
determination  of  operating-differential 
subsidy  for  wages  of  officers  and  members 
of  the  crews  of  vessels  subsidized  under 
Title  VI  of  said  1936  Act. 

While  the  subsidy  program  is  exempt 
from  the  requirements  of  section  4,  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553),  interested  parties  are  invited  to 
submit  In  writing  for  consideration  by 
the  Maritime  Subsidy  Board  and  Assist- 
ant Secretary  for  Maritime  Affairs  data 
or  views  on  the  contemplated  procedures, 
in  triplicate,  to  the  Secretary.  Maritime 
Subsidy  Board,  Maritime  Administration, 
Washington,  D.C.  20235,  by  close  of  busi- 
ness on  April  26,  1971.  Copies  of  the  pro- 
posed procedures  may  be  obtained  from 
the  Secretary. 

Dated:  April  7, 1971. 

By  order  of  the  Maritime  Subsidy 
Board  and  Assistant  Secretary  for  Mari- 
time Affairs. 

James  S.  Dawsow,  Jr., 
Secretary. 

[FR  Doc.71-5057  Piled  4-8-71;  10; 08  ami 


DEPARTMENT  OF  HEALTH, 
EOOCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Parts   1,   130  1 

CONTROLLED  SUBSTANCES 

Labeling,  Dispensing  in  Emergencies, 
Security  and  Accountability 

Pursuant  to  the  provisions  of  the  Fed- 
eral Controlled  Substances  Act  (sees.. 
201,  305,  307,  309,  84  Stat.  1247,  1256, 
1259,  1260)  and  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  as  amended  (sees. 
503(b),  505,  701(a),  52  Stat.  1051,  1052, 
1055,  76  Stat.  781-785,  21  UJ3.C.  353(b), 
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355,  371(a)),  and  imder  the  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  of  Food  and  Drugs,  hav- 
ing consulted  with  the  Attorney  Gen- 
eral, as  directed  by  sections  307  and  309 
of  the  Controlled  Substances  Act,  pro- 
poses to  promulgate  regulations  amend- 
ing Parts  1  and  130  as  follows: 

1.  Section  1.108  would  be  amended  by 
adding  new  paragraph  (c)  which  would 
read  as  follows: 

§  1.108      Drugs  and  devices,  statemrnl  of 
policy  re  -Spanish  lan^^uagc  vertiion  of 
required  labeling  jilalemenls. 
»  •  •  •  • 

(c)  By  direction  of  section  305(c)  of 
the  Federal  Controlled  Substances  Act. 
5  1.109.  promulgated  under  section 
503(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  requires  the  following 
warning  on  the  label  of  certain  drugs: 
"Caution:  Federal  law  prohibits  the 
transfer  of  this  drug  to  any  person  other 
than  the  patient  to  whom  it  was  pre- 
scribed." The  Spanish  version  of  this 
shall  be:  "Precaucion:  La  ley  Pedejal 
prohibe  el  transferir  de  esta  droga  a 
otra  persona  que  no  sea  el  paciente  para 
quien  fue  recetada." 

2.  A  new  S  1.109  would  be  added  to 
read  as  follows: 

§  1.109  Drugs;  slalemenl  of  required 
warning  on  controlled  substances 
listed  in  schedule  II,  III,  or  IV  of 
Federal   Controlled    Substances    Act. 

The  label  of  any  drug  listed  as  a  "con- 
trolled substance"  in  schedule  II,  in,  or 
rv  of  the  Federal  Controlled  Substances 
Act  shall,  when  dispensed  to  or  for  a  pa- 
tient, contain  the  following  warning: 
"Caution:  Federal  law  prohibits  the 
transfer  of  this  drug  to  any  person  other 
than  the  patient  for  whom  it  was  pre- 
scribed." 

3.  A  new  §  1.110  would  be  added  to 
read  as  follows: 

§  1.1 10  Definition  of  emergency  situa- 
tion. 

For  the  piu-poses  of  authorizing  an 
oral  prescription  of  a  controlled  sub- 
stance listed  in  schedule  II  of  the  Fed- 
eral Controlled  Substances  Act,  the  term 
"emergency  situation"  means  those  sit- 
uations in  which  the  prescribing  prac- 
titioner determines: 

(a)  That  immediate  administration  of 
the  controlled  substance  is  necessary  for 
proper  treatment  of  the  intended  ulti- 
mate user;  and 

(b)  That  no  appropriate  alternative 
treatment  is  available,  including  admin- 
istration of  a  drug  which  is  not  a  con- 
trolled substance  under  schedule  II  of 
the  Act,  and 

(c)  That  it  is  not  reasonably  possible 
for  the  prescribing  practitioner  to  pro- 
vide a  written  prescription  to  be  pre- 
sented to  the  person  dispensing  the  sub- 
stance, prior  to  the  dispensing. 

4.  Section  130.3(a)(4)  would  be 
amended  by  adding  one  sentence  at  the 
end  of  the  subparagraph.  In  paragraph 
(a)  (12) .  Item  6b  of  form  FD-1572  would 
be  amended  by  adding  one  sentence  and 
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in  paragraph  (a)  (13),  item  4b  of  form 
PD-1573  would  be  amended  by  adding 
one  sentence,  as  follows: 

§  130.3  New  drugs  for  investigational 
use  in  human  beings;  exemptions 
from  section  SOS  (a). 

(a)  A  shipment  or  other  delivery  of  a 
new  drug  shall  be  exempt  from  section 
505(a)  of  the  act  if  all  the  following 
conditions  are  met: 

•  •  *  •  * 

(4)  The  sponsor  maintains  adequate 
records  showing  the  investigator  to 
whom  shipped,  date,  quantity,  and  batch 
or  code  mark  of  each  such  shipment  and 
delivery,  imtil  2  years  after  a  new-drug 
application  is  approved  for  the  drug;  or, 
if  an  application  is  not  approved,  imtil  2 
years  after  shipment  and  delivery  of  the 
drug  for  investigational  use  is  discon- 
tinued and  the  Food  and  Drug  Admin- 
istration has  been  so  notified.  Upon  the 
request  of  a  scientifically  trained  and 
properly  authorized  employee  of  the  De- 
partment at  reasonable  times,  the  spon- 
sor makes  the  records  referred  to  in  this 
subparagraph  and  in  subparagraph  (2) 
of  this  paragraph  available  for  inspec- 
tion, and  upon  written  requests  submits 
such  records  or  copies  of  them  to  the 
Food  and  Drug  Administration.  If  the 
investigational  drug  is  subject  to  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  adequate  pre- 
cautions are  taken,  including  storage  of 
the  investigational  drug  in  a  securely 
locked,  substantially  constructed  cabinet, 
to  prevent  theft  or  diversion  of  the  sub- 
stance into  illegal  channels  of  distribu- 
tion. 


(12)    *  *  ♦. 

6.     •  *  • 

b.  The  investigator  Is  required  to  main- 
tam  adequate  records  of  the  disposition  of  all 
receipts  of  the  drug,  including  dates,  quan- 
tity, and  use  by  subjects,  and  if  the  clinical 
pharmacology  is  suspended,  terminated,  dis- 
continued, or  completed,  to  return  to  the 
sponsor  any  unused  supply  of  the  drug.  If  the 
investigational  drug  is  subject  to  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970,  adequate  precautions  must 
be  taken,  including  storage  of  the  investiga- 
tional drug  in  a  securely  locked,  substan- 
tially constructed  cabinet,  to  prevent  theft  or 
diversion  of  the  substance  into  illegal  chan- 
nels of  distribution. 


(13)    *    *    • 

A    •   •   • 

b.  The  Investigator  is  required  to  main- 
tain adequate  records  of  the  disposition  of 
all  receipts  of  the  drug,  including  dates, 
quantity,  and  use  by  subjects,  and  if  the 
investigation  Is  terminated,  suspended,  dis- 
continued, or  completed,  to  return  to  the 
sponsor  any  unused  supply  of  the  drug.  If 
the  investigational  drug  is  subject  to  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970,  adequate  precautions 
must  be  taken,  including  storage  of  the  in- 
vestigational drug  In  a  securely  locked,  sub- 
stantially constructed  cabinet,  to  prevent 
theft  or  diversion  of  the  substance  into 
Illegal  channels  of  distribution. 


5.  Section  130.3a(b)  (7)  (11)  would  be 
revised  to  read  as  follows: 

§  130.3a     New  drugs  for.  investigational 
use    in    animals;    exemptions    from 
section  505(a). 
«  •  •  »  • 

(b)  Neto  drugs  for  clinical  investiga- 
tion in  animals.  A  shipment  or  other  de- 
livery of  a  new  drug  intended  for  clinical 
investigational  use  in  animals  shall  be 
exempt  from  section  505(a)  of  the  act  if 
all  the  following  conditions  are  met: 
•  ♦  •  •  • 

(7)  The  sponsor  shall  assure  himself 
that  the  drug  is  siupped  only  to  inves- 
tigators who: 

»  •  •  •  * 

(ii)  Shall  maintain  complete  records 
of  the  investigations,  including  complete 
records  of  the  receipt  and  disposition  of 
each  shipment  or  delivery  of  the  drug 
under  investigation.  Copies  of  all  records 
of  the  investigation  shall  be  retained  by 
the  investigator  for  2  years  after  the  ter- 
mination of  the  investigation  or  approval 
of  a  new-drug  application. 

6.  A  new  §  130.3b  would  be  added  to 
read  as  follows: 

§  130.3b  Controlled  substances  for  in- 
vestigational  use. 

If  an  investigational  drug  is  subject  to 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970,  records 
concerning  shipment,  delivery,  receipt, 
and  disposition  of  the  drug,  which  are 
required  to  be  kept  by  §§  130.3(a)  (4), 
(12).  and  (13)  and  130.3a  (a)(3)  and 
(b)  (3).  (7).  and  (8)  shall,  upon  the  re- 
quest of  a  properly  authorized  employee 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  of  the  U.S.  Department  of 
Justice,  approved  by  the  Secretary,  be 
made  available  by  the  investigator  or 
sponsor  to  whom  the  request  is  made,  for 
inspection  and  copying. 

7.  A  new  §  130.13b  would  be  added  to 
read  as  follows: 

§  130.13b  New  drugs  with  potential  for 
abuse. 

When  a  new-drug  application  is  sub- 
mitted for  a  drug  which  has  a  stimulant, 
depressant,  or  hallucinogenic  effect  on 
the  central  nervous  system,  if  it  appears 
that  the  drug  has  a  potential  for  abuse, 
the  Commissioner  shall  forward  that  in- 
formation to  the  Attorney  General  of  the 
United  States. 

Any  interested  person  may,  within  15 
days  after  publication  of  this  notice  in 
the  Federal  Register,  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, and  Welfare,  Room  6-62,  5600 
Fishers  Lane,  Rockville,  Maryland  20852, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal. 

Dated:  April  5,  1971. 

Sam  D.  Fine, 
Associate  Commissioner, 
for  Compliance. 

[PR  Doc.71-4990  Filed  4-«-71;8:50  am] 
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121    CFR  Part  16  1 

ENRICHED  MACARONI  PRODUCTS 
WITH  IMPROVED  PROTEIN  QUALITY 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Identity  Standard 

In  the  matter  of  establishing  a  stand- 
ard of  Identity  for  enriched  macaroni 
products  with  improved  protein  quality: 

The  notice  of  proposed  rule  making 
in  the  above-identified  matter,  published 
In  the  Federal  Register  of  KCarch  3, 
1971  (36  F.R.  4061),  provided  for  filing 
of  comments  thereon  witliin  30  days 
after  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  re- 
garding the  proposal  is  extended  to  May 
2, 1971. 

This  action  Is  taken  pursuant  to  pro- 
Ylsions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401,  701,  52  Stat. 
1046,  1055.  as  amended  70  Stat.  919,  72 
Stat.  948;  21  UJS.C.  341,  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  March  30,  1971. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[  FR  Doc  .7 1-4948  Piled  4-»-7 1 ;  8 : 4«  am  ] 


Public  Health  Service 

[  42  CFR  Part  73  1 

BIOLOGICAL  PRODUCTS 

Additional  Standards  for  Platelet 
Concentrate  (Human) 

Notice  is  hereby  given  that  the  Di- 
rector, National  Institutes  of  Health,  pro- 
poses to  amend  Part  73  of  the  Pik)Ile 
Health  Service  regulations  by  prescrib- 
ing specific  standards  of  safety,  piu-ity 
and  potency  for  Platelet  Concentrate 
(Human). 

Inquiries  may  be  addressed,  and  data, 
views  and  argiunents  may  be  presented 
by  Interested  parties,  in  writing,  in  trip- 
licate, to  the  Director,  National  Institutes 
of  Health,  Public  Health  Service,  9000 
RockviUe  Pike,  Bethesda,  MD  20014.  All 
relevant  material  received  not  later  than 
45  days  after  publication  of  this  notice 
In  the  Federal  Register  will  be  con- 
sidered. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  30  days  after  publica- 
tion in  the  Federal  Register. 

It  Is  therefore  proposed  to  amend  Part 
73  as  follows: 

1.  Amend  Subpart  D  of  the  table  of 
contents  by  inserting  in  niunerical  se- 
quence the  following: 

Platelet  Concentrate  (Human) 

Sec. 

73.3060  The  product. 

73.3061  Processing. 

7S.306S    General  requlrementa. 


§  73.503      [Amended] 

2.  Amend  S  73.503  by  inserting  in  the 
first  sentence  immediately  after  the 
words  "C?ryoprecipitated  Antihemophilic 
Factor  (Human),"  as  added  by  35  FJl. 
13990,  the  following:  "Hatelet  Con- 
centrate (Human),". 

§  73.505      [.\mended] 

3.  Amend  §  73.505  by  inserting  im- 
mediately following  the  listing  "Cryopre- 
cipitated  Antihemophilic  Factor  (Hu- 
man) —18°  C.  or  colder,"  as  added  by  35 
F.R.  13990,  the  following  new  listing: 
"Platelet  Concentrate  (Human)  between 
20°-25°  C." 

§  73.730      [.4inended] 

4.  Amend  S  73.730(f)  (4)  by  inserting 
immediately  after  the  words  "Cryopre- 
cipitated  Antihemophilic  Factor  (Hu- 
man)," as  added  by  35  F.R.  13990,  the 
following:  "Platelet  Concentrate  'Hu- 
man),". 

§73.740      [.Amended] 

5.  Amend  S  73.740(b)  by  inserting  im- 
mediately after  the  words  "Normal 
Rabbit  Serum;"  the  following:  "Platelet 
Concentrate  (Himian) ;". 

§  73.870      [Amended] 

6.  Amend  S  73.870  by  inserting  im- 
mediately after  the  listing  "Plasma  Pro- 
tein Fraction  (Human)  (a)  Five  years 
(5*  C,  one  year),  (b)  Three  years,  pro- 
vided labeling  recommends  storage  at 
no  warmer  than  30*  C.  (5'  C,  one 
year) ."  the  following  new  listing: 

Platelet  Ooncen-  24  hours  from  time  of 
trate  (Human).  collection  of  »ovux« 
blood,  provided  la- 
beling recommends 
Storage  between  20*- 
aS"  C.  {  73.850  does 
not  apply. 

7.  Amend  Subpart  D  by  adding  imme- 
diately after  S  73.3042,  as  added  by  35 
F.R.  13990,  the  following: 

Platelet  CoNCEirrRATE  <  Human  > 

§  73.3060     The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Platelet  Concentrate  (Human)  which 
shall  consist  of  a  preparation  containing 
the  platelets,  siispended  in  approxi- 
mately 30  ml.  of  plasma,  obtained  from 
a  single  unit  of  human  blood  collected 
In  acid  citrate  dextrose  solution  (here- 
inafter referred  to  as  "AGO  whole 
blood"). 

(b)  Source.  PlaUet  Concentrate 
(Human)  shall  be  prepared  from  ACD 
whole  blood  meeting  the  following 
criteria: 

(1)  SuitaWity  of  the  donor.  Blood  for 
Platelet  Concentrate  (Human)  shall  be 
obtained  only  from  a  donor  who  meets 
the  criteria  for  suitability  prescribed  in 
:  73.3001. 

(2)  Collection  of  the  blood.  Blood  for 
Platelet  Concentrate  (Human)  shall  be 
collected  as  prescribed  In  §  73.3002,  ex- 
cept that  paragraphs  (d)   (2)  and  (3), 


<g),  (h),  and  (i)  shall  not  apply.  The 
blood  shall  be  collected  with  minimal 
damage  to  and  minimal  manipulation  of 
the  donor's  tissue  and  with  a  single,  im- 
interrupted  free-fiowing  venipuncture. 

(3)  Storajre.  Immediately  after  collec- 
tion the  source  blood  shall  be  placed  in 
storage  between  20°-25°  C.  and  shall  be 
maintained  continuously  imder  such 
storage  conditions  until  the  platelet  con- 
centrate has  been  removed. 

(4)  Testing  the  blood.  Blood  for  Plate- 
let Concentrate  (Human)  shall  be  tested 
as  prescribed  in  §73.3003  (a),  (b),  and 
(c). 

§  73.306     Processing. 

(a)  Separation  of  platelets.  The  Plate- 
let Concentrate  (Human)  shall  be  sepa- 
rated from  the  plasma  within  4  hours 
after  the  collection  of  ACD  whole  blood 
in  a  closed  system  by  a  procedure  which 
precludes  contamination  and  has  been 
shown  to  produce  a  product  that  has 
been  demonstrated  to  have  approxi- 
mately 70  p>ercent  of  the  platelets  found 
in  450  ml.  of  fresh  ACD  whole  blood, 
when  both  are  counted  4  hours  after 
collection. 

(b)  Final  container.  Ftoal  containers 
used  for  Platelet  Concentrate  (Human) 
shall  be  imcolored  and  transparent  to 
permit  visual  inspection  of  the  contents 
and  any  closure  shall  be  such  as  will 
maintain  an  hermetic  seal  and  prevent 
contamination  of  the  contents.  The  con- 
tainer material  shall  not  interact  with 
the  contents  imder  the  customary  condi- 
tions of  storage  and  use,  in  such  a  man- 
ner as  to  have  an  adverse  effect  upon  the 
safety,  purity,  and  potency  of  the  prod- 
uct. At  the  time  of  filling,  the  final  con- 
tainer shall  be  marked  or  Identified  by 
number  or  other  symbol  so  as  to  relate 
it  to  the  donor. 

§  73.3062      General  requirements. 

(a)  Storage.  Immediately  after  proc- 
essing the  product  shall  be  stored  at 
20°-25*  c. 

(b)  Labeling.  In  addition  to  the  items 
required  by  other  provisions  of  this  part, 
the  package  label  shall  bear  the 
following : 

(1)  Designation  of  blood  group  and 
type  of  the  source  blood. 

(2)  Instructions  to  use  a  filter  in  the 
administration  equipment. 

(3)  Instructions  to  use  the  product 
within  2  hours  of  entering  the  container. 

(4)  A  statement  indicating  the  volume 
of  the  source  plasma  and  the  type  of 
anticoagulant  solution  present  In  the 
source  plasma  from  which  the  product 
was  prepared. 

(Sec.  216,  58  Stat.  690,  as  amended;  42  US C 
316:  aec.  351,  58  Stat.  702,  as  amended;  42 
U.8.C.  362) 

Dated:  April  1. 1971. 

Robert  Q.  Marstok, 

Director, 
National  Institutes  of  Health. 

|PR  Doc.71-4877  Piled  4-«-71;8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
133  CFR  Part  117  1 

I COPR  71-261 

ALBEMARLE  AND  CHESAPEAKE 
CANAL  (AlWW),  VA. 

Drawbridge  Operation 

The     Coast     Guard     is     considering 
amending  the  regulations  for  the  Route 
168   bridge   across   the   Albemarle    and 
Chesapeake    Canal    at    Great    Bridge, 
Chesapeake,  Va.,  by  extending  by   IMs 
hours  the  periods  in  the  morning  and 
evening   when   the   draw   may   remain 
closed  to  vessels,  with  a  provision  for 
passing  vessels  at  7  a.m.,  8  a.m.,  5  p.m., 
an(^6  p.m.  All  other  regulations  appli- 
cable to  this  bridge  would  remain  un- 
changed. This  amendment  is  proposed  to 
help  relieve  vehicular  traffic  congestion 
during  morning  and  evening  rush  hours. 
Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Fifth  Coast  Guard  District, 
610    Federal    Building,    431    Crawford 
Street,  Portsmouth.  VA  23705.  Each  per- 
son submitting  comments  should  Include 
his  name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  ell 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  ofBce  of  the  Commander, 
Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  May  10,  1971.  with  his 
recommendations  to  the  Chief,  OflBce  of 
Operations,  who  will  take  final  action 
on  this  proposal.  The  proposed  regula- 
tions may  be  changed  in  the  light  of 
comments  received. 

Accordingly,  it  is  proposed  that 
S  117.350  be  amended  by  revising  para- 
graph (a)  to  read  as  follows: 

§  117.350  Albomarle  and  Che«apeakc 
Canal  (AlWW),  VA,  U.S.  Govern- 
menl  bridge  at  Great  Bridge. 

(a)  The  draw  may  remain  closed  to 
pleasure  craft  from  6:30  ajn.  to  9  a.m. 
and  from  4  p.m.  to  6:30  p.m..  except  the 
draw  shall  open  at  7  a.m..  8  a.m.,  5  p.m., 
and  6  p.m.  to  allow  vessels  to  pass.  The 
draw  shall  open  on  signal  for  commercial 
vessels,  public  vessels  of  the  United  States 
and  vessels  in  distress. 

«  •  •  •  • 

(Sec  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2)  80  Stat.  937;  33  U.S.C.  499,  49  U.S.O. 
1655(g)(2);  46  OPB  1.46(c)(6)  (36  P.B. 
4959),  33  CFR  1.06-1  (c)  (4)    (36  P.R.  16922)) 

Dated  April  5. 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.  S.  Coast  Guard. 
Chief,  Office  of  Operations. 

|PB  Doc.71-4986  Plied  4-8-71;8:49  am] 


PROPOSED  RULE  MAKING 

Federal  Aviation  Administration 
[  14  CFR   Port  39  1 

[Docket  No.  10982 J 

HAWKER  SIDDELEY  AVIATION,  LTD., 
MODEL  DH-125  AIRPLANE 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Hawker  Siddeley  Model  DH-125  air- 
planes. It  has  been  determined  that  a 
hazardous  drift  may  occur  in  the  Rotax 
voltage  sensing  unit  due  to  collector- 
emitter  leakage  currents.  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  replacement  of  the  transistor  T.l 
in  the  Rotax  voltage  sensing  unit  with  a 
new  transistor  on  Hawker  Siddeley  Model 
DH-125  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
nile  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW..  Washington.  DC  20590. 
All  communications  received  on  or  before 
May  10.  1971.  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) .  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  1423)  and  of  sec- 
tion 6(c)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(C) ) . 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

Hawker  Siddelet  Aviation,  Ltd.  AppUes  to 
model  DH-125  airplanes. 
To  prevent  a  hazardovis  drift  In  the  Rotax 
voltage  sensing  unit,  within  the  next  200 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished.  In- 
corporate Rotax  Modification  No.  SP.  7172 
by  replacing  the  transistor  T.l  In  the  Rotax 
Voltage  Sensing  Unit  Type  U.3624  or  U.3624/1 
with  a  new  transistor  In  accordance  with 
Hawker  Siddeley  Aviation,  Ltd.,  126  Series 
Aircraft  Service  Bulletin  24-124-(7356) , 
dated  Jiily  9,  1970,  or  an  PAA-api^oved 
equivalent. 

Issued  in  Washington,  D.C.,  on  April  2, 
1971. 

James  F.  Rcdolph, 
Director,  Flight  Standards  Service. 

(PR  Doc.71-4969   Piled  4-8-71; 8:48  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-CB-421 

FEDERAL  AIRWAY  SEGMENT 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  VOR  Federal  air- 
way No.  429  so  as  to  bypass  Milwaukee, 
Wis.,  and  terminate  at  Oshkosh,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  In  the  Federal 
Recister  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

At  present,  the  final  segment  of  V-429 
is  described  via  the  intersection  of  the 
Naperville,  HI..  VORTAC  340°  T.  (338° 
M)  and  Milwaukee.  Wis..  VORTAC  198° 
T  (196°  M)  radials  to  Milwaukee. 

If  the  airspace  action  proposed  in  this 
docket  is  adopted,  the  final  segment  of 
V-429  would  be  described  via  the  inter- 
section of  the  Naperville  VORTAC  340° 
T  (388°  M)  and  Oshkosh  VORTAC  187° 
T  (185°  M)  radials  to  Oshkosh.  V-426 
would  then  pass  approximately  13  miles 
west  of  the  Milwaukee  VORTAC. 

The  proposed  realignment  Of  V-429  is 
needed  to  provide  a  north/south  bypass 
airway  to  and  from  Chicago  to  relieve  an 
Increasingly  congested  traffic  situation  at 
Milwaukee.  It  is  estimated  that  this  by- 
pass route  would  take  over  one-third 
of  the  traffic  that  now  flies  over 
Milwaukee. 

This  amendment  is  proposed  imder  the 

'authority  of  section  307(a)  of  the  Federal 

Anation  Act  of  1958  (49  U.S.C.  1348(a) ) 

and  section  6(c)  of  the  Department  of 

Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  April  1, 

1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IPR  Doc.71-4971  PUed  4-8-71;8:48  am] 
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[  14  CFR  Part  75  1 

[Aln^>aoe  Docket  No.  7l'-WA-ll] 

AREA  HIGH  ROUTES 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  aa  amendment  to 
Part  75  of  the  Federal  Aviation  Regu- 
lations that  would  designate  area  high 
routes  in  the  south  and  southwestern 
United  States. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  (35  F.R. 
10653)  which  established  regulatory 
bases  for  the  designation  of  specific  area 
high  and  low  routes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  air- 
space docket  number  and  be  submitted  in 
triplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  Genertd  Coun- 
sel, Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW..  Washington,  DC 
20590.  All  communications  received 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20590. 

The  FAA  proposes  to  amend  Part  75  of 
the  Federal  Aviation  Regulations  by  des- 
ignating {urea  high  routes  as  follows: 

J-950R    HousTOK,  Tex.,  to  Oklahoma  Citt, 
Okla. 

Humble,  Tex.,  053.2'M/12.3  NM,  lat.  30'03' 

21"  N.,  long.  95'09'16"  W.; 
Greater   Southwest,  Tex.,   111.6°M/41.5  NM, 

lat.  32*27'62"  N..  long.  96*20'14"  W.; 
Oklahoma  City,  OUa..  135.3*M/20.3  NM.  lat. 

35*10'02"   N.,  long.  97*3r55"  W. 


J-949R 


Oklahoma  Citt,  Okla.,  to 
Houston,  Tex. 


Oklahoma    City,   Okla.,    171°M/10   NM,   lat. 

35*16'32"  N.,  long.  97*46'21"  W.; 
Greater     Southwest,     Tex.,     VORTAC,     lat. 

32'49'10"  N.,  long.  97'02'28"  W.; 
Humble,  Tex.,  290.4°M/25  NM,  lat.  30*09'17" 

N..  long.  95 '4607"  W. 

J-948R    New   Orleans,   La.,   to    Oklahoma 
Crrr.    Okla. 

Me^  Orleans,  La..  230.g*M/4.9  NM,  lat.  29*- 

69'06"  N.,  long.  90°16'04"  W.; 
New  Orleans,  La.,  230.9  »M/4.g  NM,  lat.  39'- 

30*30'42"  N.,  long.  90'47'09"  W.; 
Shreveport,  La.,  212.6*M/3.1  NM.  lat.  32*43'- 

63"  N.,  long.  93*60'66"  W.; 
Oklahoma  City,  Okla.,  135.3°M/20.3  NM,  lat. 

36'10'Oa"  N..  long.  97*31'55"  W. 

This   amendment  is  proposed  under 
the  authority  of  section  307(a)   of  the 


Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington.  D.C.,  oa  April  1, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-4970  Piled  4-«-71;8:48  am) 


National  Highway  TrafRc  Safety 
Administration 

[  49  CFR  Part  571  1 

(Docket  No.  71-7;  Notice  1] 

CENTER  OF  GRAVITY  FOR  TRUCK 
CARGO  AND  CAMPERS 

Notice  of  Proposed  Motor  Vehicle 
Safety  Standard 

This  notice  proposes  a  new  motor 
vehicle  safety  standard,  whose  •  purpose 
would  be  to  reduce  the  adverse  effects 
on  the  handling  and  braking  of  light 
trucks  and  certain  multipurpose  pas- 
senger vehicles  that  can  result  from  their 
cari-ying  relatively  high  and  heavy  loads, 
particularly  camper  bodies. 

A  light  truck  carrying  a  load  that  has 
a  high  center  of  gravity,  a  condition 
inherent  in  many  camper  bodies  and 
readily  occurring  in  other  loads,  may 
suffer  substantial  degradation  of  its 
braking  and  handling  ability  as  evi- 
denced by  recent  reports  and  articles 
concerning  these  vehicles.  In  addition, 
such  cargoes  may  create  a  condition  of 
perpetual  overload  and  Increase  the 
possibility  of  structural  failures  in  cer- 
tain vehicle  components. 

There  is  presently  a  lack  of  useful 
information  to  guide  consumers  in 
matching  camper  bodies  to  pickup 
trucks.  Moreover,  camper  brochures  fre- 
quently contain  weight  values  that 
neither  include  the  weight  of  optional 
equipment  such  as  showers,  lavatories, 
or  additional  tanks,  nor  estimate  the 
weight  of  passengers,  clothing,  and  sup- 
plies. They  do  not,  therefore,  provide  an 
indication  of  the  weight  of  a  fully  loaded 
camper. 

To  remedy  these  problems,  the  stand- 
ard would  impose  requirements  on  man- 
ufacturers of  trucks,  incomplete  vehicles, 
and  campers.  The  requirements  for  truck 
manufacturers  would  be  that  each  manu- 
facturer specify,  both  on  a  placard  at- 
tached to  the  dashboard  or  glove  com- 
partment door  and  in  the  owner's  man- 
ual, the  recommended  spatial  limits  for 
placement  of  the  center  of  gravity  of 
loads  representing  various  percentages 
(50.  75,  and  100  percent)  of  the  truck's 
cargo-carrying  capacity.  The  spatial 
limits  recommended  for  placement  of  the 
center  of  gravity  would  be  expressed  as 
the  vertical,  longitudinal,  and  lateral 
distances  from  certain  reference  points 
on  the  truck.  Vertical  and  longitudinal 
distances  would  be  measured  from  the 
left  rear  axle  shaft,  and  lateral  distance 
from  the  outermost  left-side  surface  of 
the  rear  axle  shaft. 


The  standard  would  also  require  man- 
ufacturers of  incomplete  vehicles  that  are 
intended,  when  completed,  to  be  trucks 
or  multipurpose  passenger  vehicles  hav- 
ing a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less  to  furnish  the  sub- 
sequent manufacturer  with  the  above 
information,  in  the  document  that  would 
be  required  pursuant  to  the  proposed 
Part  568,  "Vehicles  Manufactured  in  Two 
or  More  Stages,"  35  FB,.  4639  (March  17, 
1970).  The  purpose  of  this  requirement 
is  to  provide  the  information  with  those 
vehicles  that,  when  completed,  will  have 
either  camper  bodies  or  truck  bodies 
mounted  on  them. 

The  proposed  requirements  for  camp- 
ers would  require  each  camper  manufac- 
turer to  determine,  to  specified  toler- 
ances, the  gross  camper  weight  and  the 
center  of  gravity  of  the  camper  when 
loaded  to  gross  camper  weight.  The  in- 
formation would  be  provided  on  a  placard 
that  would  also  contain  a  reference  point 
from  which  the  distance  to  the  camper's 
center  of  gravity  would  be  measured  in 
longitudinal,  vertical,  and  lateral  direc- 
tions. These  measurements  would  be 
stated  on  the  placard.  The  placard  would 
be  required  to  be  located  on  the  exterior 
surface  of  the  left  side  of  the  camper, 
with  the  reference  point  at  or  as  close 
as  practicable  to  the  side-view  location 
of  the  camper's  center  of  gravity.  By  as- 
certaining the  location  of  the  camper's 
center  of  gravity  from  the  information 
provided,  the  camper  owner  will  then, 
using  the  information  provided  by  truck 
manufacturers,  be  able  to  match  the 
camper  to  an  appropriate  truck.  Con- 
versely, owners  of  trucks  will  be  able  to 
choose  campers  suitable  for  their  par- 
ticular truck. 

The  standard  would  additionally  re- 
quire the  camper  manufacturer  to  re- 
produce the  placard  in  the  owner's 
manual  furnished  with  the  camper,  to 
be  accompanied  with  a  sketch  or  diagram 
of  the  camper  indicating  the  weight  and 
method  of  placement  of  the  recom- 
mended load  for  each  camper  storage 
compartment.  The  standard  would  fur- 
ther require  the  camper  manufacturer  to 
place  a  label  in  each  camper  storage 
compartment  that  specifies  the  recom- 
mended weight  for  that  compartment  as 
indicated  in  the  above-mentioned  sketch 
or  diagram.  These  requirements  would 
provide  the  camper  owner  with  readily 
available  instructions  on  the  recom- 
mended loading  conditions  for  his 
camper. 

Proposed  effective  date:  September  1, 
1972. 

In  consideration  of  the  above,  it  is  pro- 
posed that  S  571.21  of  Part  571,  Title  49. 
Code  of  Federal  Regulations,  be  amended 
as  set  forth  below.  Interested  persons  are 
Invited  to  submit  comments  on  the  pro- 
posal. Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf- 
fic Safety  Administration.  Room  4223. 
400  Seventh  Street  SW.,  Washington,  DC 
20591.  Ten  copies  are  requested  but  not 
required.  All  comments  received  before 
the  close  of  business  on  July  6,  1971, 
will  be  considered   and  will  be  available 
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for  examination  both  before  and  after 
the  closing  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
wiU  be  considered.  However,  the  rule- 
making action  may  proceed  at  any  time 
after  that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule 
making.  The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections 
103.  112,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
sees.  1392.  1401.  1407).  and  the  delega- 
tions of  authority  at  49  CFR  1.51  and 
49  CFR  501.8. 

Issued  on  April  1.1971. 

RoDOLFO  A.  Diaz. 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

§  371.21      Federal   Motor  Vfliicle   Safely 
Standards. 
•  •  •  ♦  • 

Motor  Vehicle  Safety  STANt)ARD  No 

center  of  gravity  for  truck  cargo  and 
campers;  trucks  and  campers 

51.  Scope.  This  standard  requires  man- 
ufacturers of  light  trucks  and  certain 
Incomplete  vehicles  to  indicate  the  spa- 
tial limits  within  the  cargo  area  in  which 
the  center  of  gravity  for  cargo  loads 
should  be  located,  and  requires  manu- 
facturers of  campers  to  specify  the 
camper's  v;eight  and  center  of  gravity 
when  fully  loaded. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  provide  information  that  can 
be  used  to  reduce  overloading  and  im- 
proper load  distribution  in  light  trucks 
and  certain  multipurpose  passenger  ve- 
hicles, to  reduce  accidents  resulting  from 
the  adverse  effects  of  these  conditions  on 
the  handling  and  braking  of  these 
vehicles. 

53.  Application.  This  standard  applies 
to  trucks  with  a  GVWR  of  10,000  pounds 
or  less,  to  campers,  and  to  incomplete 
vehicles  intended  for  completion  as 
trucks  or  multipurpose  passenger  vehi- 
cles with  a  GVWR  of  10.000  pounds  or 
less. 

54.  Definitions. 

"Camper"  means  a  structure  designed 
to  be  loaded  onto  or  affixed  to  a  com- 
pleted motor  vehicle  or  a  chassis-cab 
to  provide  sleeping  or  office  facilities. 

"Center  of  gravity"  means  the  single 
point  at  which  the  entire  weight  of  one 
or  more  objects  is  assumed  to  be  concen- 
trated for  the  purpose  of  computing  the 
moment  of  gravitational  forces  about 
any  axis. 
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"Gross   camper   weight"   means   the 
loaded  weight  of  a  camper,  including — 

(a)  The  weight  of  all  equipment  in- 
cluded in  the  camper  by  the 
manufacturer; 

(b)  The  weight  of  all  fluid  containers 
filled  to  capacity; 

(c)  The  maximum  recommended  load 
for  each  storage  compartment,  includ- 
ing compartments  for  food,  clothing, 
supplies,  sporting  equipment,  and  com- 
partments used  to  transport  other  ve- 
hicles; and 

(d)  150  pounds  for  each  designated 
occupant  sleeping  position. 

"Incomplete  vehicle"  means  an  assem- 
blage consisting,  as  a  minimum,  of  frame 
and  chassis  structure,  power  train,  steer- 
ing system,  suspension  system,  and 
braking  system,  to  the  extent  that  those 
systems  are  to  be  i>art  of  the  completed 
vehicle,  that  requires  further  manufac- 
turing operations,  other  than  the  addi- 
tion of  readily  attachable  components, 
such  as  mirrors  or  wheels  or  minor  finish- 
ing operations  such  as  painting,  to  be- 
come a  completed  vehicle. 

S5.  Requirements. 

S5.1  Trucks. 

S5.1.1  Placard.  Each  vehicle  shall 
have  a  placard,  permanently  aflSxed  to 
the  inside  of  the  glove  compartment  door 
or  the  rearward  surface  of  the  instru- 
ment panel,  that  contains  the  following 
information  in  the  form  illustrated  in 
Figure  1: 

(a)  The  name  of  the  vehicle 
manufacturer; 

(b)  The  weight  in  pounds  of  50  per- 
cent. 75  percent,  and  100  percent  of  the 
vehicle's  cargo-carrying  capacity  as  de- 
termined by  its  manufacturer; 

(c)  The  manufacturer's  recommended 
spatial  limits  for  placement  of  the  center 
of  gravity  of  cargo  of  the  weights  speci- 
fied in  (b),  expressed  as  distance  ranges 
in  the  longitudinal  and  vertical  directions 
from  the  centerline  of  the  rear  axle 
shaft,  and  in  the  lateral  direction  from 
the  farthest  outboard  surface  on  the  left 
end  of  the  rear  axle  shaft. 

(d)  Identification  of  the  reference 
points  from  which  the  measurements 
specified  in  (c)  have  been  made. 

S5.1.2  Owner's  manual.  Each  vehicle 
manufacturer  shall  include  in  a  manual 
furnished  with  the  vehicle  the  following 
information: 

(a)  A  reproduction  of  the  placard  re- 
quired pursuant  to  S5.1.1 ;  and 

(b)  A  sketch  or  Illustration  of  the 
truck  visually  depicting  the  spatial  limits 
defined  pursuant  to  S5.1.1(c),  the  loca- 
tion of  the  reference  points  specified  in 
S5.1.1  (c) ,  and  the  directions  and  distance 
from  the  reference  points  specified  on 
the  placard. 

S5.2  Incomplete  vehicles.  Each  In- 
complete vehicle  manufacturer  shall,  for 
each  incomplete  vehicle  with  which  a 
document  must  be  furnished  pursuant  to 


§  568.4  of  this  chapter,  as  proposed  35 
F.R.  4639  (March  17.  1970),  include  in 
the  document  the  information  si>ecifled 
in  S5.1.1  and  S5.1.2. 

S5.3    Campers. 

S5.3.1  Placard.  Each  camper  shall 
have  a  placard,  permanently  affixed  in 
the  location  specified  in  S5.3.2,  that  con- 
tains the  following  information  the  man- 
ner illustrated  in  Figure  2 : 

(a)  The  name  of  the  camper  manu- 
facturer; 

(b)  The  gross  camper  weight  of  the 
camper,  within  1  percent  or  50  poimds, 
whichever  is  greater; 

(c)  A  reference  point,  at  the  intersec- 
tion of  two  intersecting  straight  lines 
each  at  least  1  inch  long,  one  of  which 
is  horizontal  and  the  other  perpendicular 
to  it;  and 

(d)  The  distance  to  the  camper's  cen- 
ter of  gravity,  within  1  inch,  in  longitu- 
dinal, lateral,  and  vertical  directions 
from  the  reference  point  provided  pur- 
suant to  (c) .  with  the  camper  loaded  to 
gross  camper  weight  and  the  load  dis- 
tributed tujcording  to  the  location  of 
storage  compartments  and  occupant 
sleeping  positions. 

55.3.2  Placard  location. 

55.3.2.1  Except  as  provided  in 
S5.3.2.2,  the  placard  shall  be  affixed  to 
the  exterior  surface  of  the  camper's  left 
side,  so  that  the  reference  point  provided 
pursuant  to  S5.3.1(c)  coincides  with  the 
side-view  location  of  the  camper's  cen- 
ter of  gravity  under  the  loading  condi- 
tions of  S5.3.1(d). 

55.3.2.2  If  the  placard  location  spec- 
ified in  S5 .3.2.1  is  on  a  glazing  or  other 
suiface.  such  as  a  louver  or  vent,  that 
would  prevent  the  attachment  of  the  pla- 
card, the  placard  shall  be  located  on  the 
exterior  surface  of  the  camper's  left  side 
as  close  as  practicable  to  the  specified 
location. 

55.3.3  Owner's  manual.  Each  camper 
manufacturer  shall  provide,  in  the 
camper  owner's  manual  or  other  docu- 
ment delivered  with  the  camper — 

(a)  A  reproduction  of  the  placard  re- 
quired pursuant  to  S5.3.1; 

(b)  A  description  of  the  loading  and 
storage  conditions  on  which  the  figures 
for  gross  camper  weight  and  center  of 
gravity  location  are  based,  including  the 
maximum  recommended  cargo  weight 
for  each  storage  compartment;  and 

(c)  A  sketch  or  drawing  illustrating 
the  location  and  recommended  distribu- 
tion of  load  for  each  cargo  compartment. 

55.3.4  Compartment  label.  A  label 
shall  be  permanently  affixed  to  the  inte- 
rior of  each  cargo  compartment  of  the 
camper,  visible  from  the  compartment 
exterior  in  the  absence  of  a  compart- 
ment door,  or  when  any  compartment 
door  is  open,  that  specifies  the  maximum 
recommended  weight  for  a  load  placed  in 
the  compartment. 
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FIGURE  2.    UBEL  FOR  CAMPERS 
[FR  Doc.71-4899  PU«<1  4-8-71;8:46  am] 


[  49  CFR  Part  571  ] 

[Docket  No.  1-5;  Notice  71 

BRAKE   HOSES  AND  BRAKE   HOSE 
ASSEMBLIES 

Proposed  Motor  Vehicle  Safety 
Standard 

Correction 

In  PH.  Doc.  71-4181  wjpearing  at  page 
5855  in  the-lBsue  of  Tuesday,  March  30. 
1971,  the  following  changes  should  be 
made  In  Motor  Vehicle  Safety  Standard 
No.  106  in  9  571.21: 

1.  The  word  "construction"  In  the 
heading  for  S5.1.3.7  should  read 
"constriction". 

2.  The  reference  in  the  last  line  of 
S5.1.3.8  reading  "(S71.10)"  should  read 
"(S7.1.10)". 

3.  The  word  "airlarakes"  in  the  third 
line  of  S5.2.5  should  read  "airbrake". 

4.  The  word  "smoothbore"  in  the  fifth 
line  of  S5.3.1  should  appear  as  two  words 
"smooth  bore". 

5.  The  word  "construction"  In  the  fig- 
ure 2  heading  under  S7.1.I  should  read 
"constriction". 

6.  Under  S7.1.4  "T«Jt)le  IX"  should  read 
"Table  Vm",  and  the  heading  in  the 
table  reading  "Ws-ln.  and  '^-in.  hose- 


should  read  "%6-ln.   and   Wi-ln.  hose". 

7.  The  figure  "3%6"  in  the  penultimate 
line  of  S7.1.8  should  read  "%6". 

8.  The  word  "brideg"  in  the  penulti- 
mate line  of  paragraph  (d)  in  S7.1.11 
should  read  "bridge". 

9.  The  penultimate  line  in  the  first 
column  of  page  5863  should  be  deleted 
and  the  following  substituted  therefor: 
"S7.3.8  Bend  test.  Bend  a  specimen  of. 

10.  The  word  "speclment"  in  the  first 
line  of  paragraph  (a)  in  S7.3.10  should 
read  "specimen". 

11.  In  the  heading  for  S5.1.3.3  the 
word  "Fatique"  should  read  "Fatigue". 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR   Parts  545,  556  1 

(No.  71-3211 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Eligibility   Requirements   for   Branch 
Office  Applications 

March  31.  1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  545  and  556  of  the  Rules  and 


Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Parts  545,  556)  for 
the  piirpose  of  liberalizing  the  require- 
ments which  must  be  met  for  a  Federal 
savings  and  loan  association  to  be  eligible 
to  have  a  branch  office  application  con- 
sidered by  the  Board.  Accordingly,  the 
Federal  Home  Loan  Bank  Board  proposes 
to  amend  said  Parts'  545  and  556,  as 
follows: 

1.  Amend  Part  545  by  revising  para- 
graph (b)  of  S  545.14  thereof  to  read  as 
follows : 

§  545.14     Branch  oflice. 

•  •  •  •  • 

(b)  Eligibilitv.  A  Federal  association 
shall  be  eligible  to  have  an  application 
for  permission  to  establish  a  branch  office 
considered  and  processed  only  if,  at  the 
date  on  which  such  application  is  filed 
with  the  Board: 

(1)  The  association  does  not  have  on 
file  with  the  Board  more  than  one  such 
application,  excluding  any  application  as 
to  which  more  thsui  4  months  have 
elapsed  since  the  date  of  publication  of 
notice  thereof; 

(2)  More  than  12  months  have  elapsed 
since  the  date  of  disapproval  by  the 
Board  of  an  application  to  serve  any  sub- 
stantial part  of  the  same  savings  service 
area,  as  determined  by  the  Supervisory 
Agent,  but  this  requirement  shall  be 
applicable  only  if  the  association  has  filed 
two  applications  to  serve  any  substantial 
part  of  such  savings  service  area  within 
the  12  months  preceding  such  date  of 
disapproval  and  both  such  applications 
have  been  disapproved  by  the  Board; 

(3)  The  sum  of  the  applicant  associa- 
tion's reserves  and  surplus  is  equal  to  at 
least  3  percent  of  its  savings  accounts ; 

(4)  The  association  submits  in  support 
of  Its  application  evidence  giving  reason- 
able assurance,  in  the  Judgment  of  the 
Supervisory  Agent,  that  the  proposed 
branch  office,  if  approved,  will  be  opened 
within  12  months  after  the  date  of 
approval  by  the  Board,  or,  if  the  proposed 
branch  office  is  to  be  located  in  a  shop- 
ping center  having  not  less  than  400,000 
square  feet  of  shopping  space,  within  24 
months  after  the  date  of  approval  by  the 
Board: 

Provided,  however.  That  the  Board 
may,  with  respect  to  a  particular  ap- 
plication, determine  to  consider  and 
process  that  application  without  regard 
to  the  eligibility  requirements  contained 
in  subparagraph  (1)  of  this  paragraph. 

•  •  •  •  • 

2.  Amend  Part  556  by  revising  sub- 
paragraph (4)  of  paragraph  (b)  of 
S  556.5  thereof  to  read  as  follows: 

§  556.5  Establisbment  of  Federal  f^av- 
■ngs  and  loan  aKsociationa  and  brani-h 
offices  and  mobile  facilities  of  »u<-h 
associations. 

•  •  •  •  • 

(b)  Policy  on  approval  of  branch  office 
and  mobile  facilities.  •  •  • 

(4)  (1)  Ab  a  general  policy  .  under 
§  545.14(b)  of  this  chapter,  the  Board 
win  not  consider  or  process  any  applica- 
tion by  a  Federal  association  for  permis- 
sion to  establish  a  branch  office  unless  the 
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applicant  association  meets  all  of  the 
eligibility  requirements  contained  in 
subparagraphs  (1)  through  (4)  of . 
§  545.14(b)  of  this  chapter.  However, 
under  the  proviso  to  paragraph  (b)  of 
S  545.14  of  this  chapter,  the  Board  may, 
in  its  discretion,  permit  the  consideration 
and  processing  of  particular  branch 
applications  even  if  the  applicant  associ- 
ation fails  to  meet  the  eligibility  require- 
ments contained  in  subparagraph  (1)  of 
5  545.14(b)  of  this  chapter. 

(ii)  It  Is  the  intention  of  the  Board 
to  permit  this  special  treatment  in  con- 
nection with  applications  for  branches  to 
serve  low-income,  inner-city  areas  which 
are  inadequately  served  by  existing  sav- 
ings and  loan  facilities.  Applicant  asso- 
ciations wishing  such  special  treatment 
with  respect  to  a  particular  application 
must  furnish  the  Supervisory  Agent  with 
detailed  information  demonstrating  that 
the  application  (or  a  prior  branch  appli- 
cation, if  less  than  4  months  have  expired 
from  the  date  of  publication  of  notice 
thereof)  is  for  a  branch  office  (a)  to  be 
located  within  an  area  characterized  by 
substandard  family  incomes,  chronically 
high  unemployment,  a  high  percentage 
of  welfare  recipients,  and  substandard 
housing,  and  (b)  to  fulfill  the  objectives 
of  facilitating  the  granting  of  loans  in 
such  area,  particularly  for  construction 
or  rehabilitation  of  housing,  stimulat- 
ing thrift  and  providing  financial  guid- 
ance among  low-income  residents  of  such 
area,   and   providing   opportunities   for 
employment  or  job  training  for  residents 
of  such  area.  If  the  Supervisory  Agent 
Is  satisfied  that  the  above  criteria  for 
special  treatment  of  the  application  have 
been  met,  he  may  determine  that  the 
association  is  eligible  under  §  545.14(g) 
of  this  chapter,  and  the  application  may 
be  processed  as  provided  therein. 
(Sec    6,  48  Stat.  132,  as  amended;   12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981, 
3    CFB,    1943-48    Comp..    p.    1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  OfiBce  of 
the  Secretary.  Federal  Home  Loan  Banlt 
Board,  101  Indiana  Avenue  NW..  Wash- 
ington. DC  20552.  by  May  10.  1971.  as 
to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
imless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
under  §  505.6  of  the  general  regulations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 


Jack  Carter, 
Secretary. 
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PROPOSED  RULE  MAKING 

[12  CFR  Parts  582,  582b] 

[No.  71-saa] 

DISTRICT  OF  COLUMBIA  SAVINGS 
AND  LOAN  OFFICES 

Eligibility  Requirements  for  Branch 
OfRce  Applications 

March  31,  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  582  and  582b  of  the  Regu- 
lations for  District  of  Columbia  Savings 
and  Loan  Offices  (12  CFR  Parts  582. 
582b)  for  the  purpose  of  liberalizing  the 
requirements  which  must  be  met  for  a 
District  of  Columbia  savings  and  loan 
association  to  be  eligible  to  have  a  branch 
office  application  considered  by  the 
Board.  Accordingly,  the  Federal  Home 
Loan  Bank  Board  proposes  to  amend  said 
Parts  582  and  582b,  as  follows: 

1.  Amend  Part  582  by  revising  para- 
graph (b)  of  §  582.1  thereof  to  read  as 
follows: 
§582.1      Brancli  oflires. 

»  •  •  •  • 

(b)  Eligibility.  An  association  shall  be 
eligible  to  have  an  application  for  permis- 
sion to  establish  a  branch  office  consid- 
ered and  processed  only  if,  at  the  date  on 
which  such  application  is  filed  with  the 
Board: 

(1)  The  association  does  not  have  on 
file  with  the  Board  more  than  one  such 
application,  excluding  any  application  as 
to  which  more  than  4  months  have 
elapsed  since  the  date  of  publication  of 
notice  thereof; 

(2 )  More  than  12  months  have  elapsed 
since  the  date  of  disapproval  by  the 
Board  of  an  application  to  serve  any  sub- 
stantial part  of  the  same  savings  service 
area,  as  determined  by  the  Supervisory 
Agent,  but  this  requirement  shall  be 
applicable  only  if  the  association  has  filed 
two  applications  to  serve  any  substantial 
part  of  such  savings  service  area  within 
the  12  months  preceding  such  date  of 
disapproval  and  both  such  applications 
have  been  disapproved  by  the  Board; 

(3)  The  sum  of  the  applicant  associa- 
tion's reserves  and  surplus  is  equal  to  at 
least  3  percent  of  its  savings  accounts; 

(4)  The  association  submits  in  support 
of  its  application  evidence  giving  reason- 
able assurance,  in  the  judgment  of  the 
Supervisory  Agent,  that  the  proposed 
branch  office,  if  approved,  will  be  opened 
within  12  months  after  the  date  of  ap- 
proval by  the  Board,  or.  if  the  proposed 
branch  office  is  to  be  located  in  a  shop- 
ping center  having  not  less  than  400.000 
square  feet  of  shopping  space,  within  24 
months  after  the  date  of  approval  by  the 
Board: 

Provided,  however.  That  the  Board  may, 
with  respect  to  a  particular  application, 
determine  to  consider  and  process  that 
application  without  regard  to  the  eligi- 
bility requirements  contained  in  subpar- 
agraph (1)  of  this  paragraph. 

•  •  •  •  • 

2.  Amend   Part    582b    by    revising 
§  582b.2  to  read  as  follows: 


§  582b.2     Policy   with  respect   to   inner- 
cily  branch  offices. 

As  a  general  policy  under  §  582.1(b)  of 
this  chapter,  the  Board  will  not  consider 
or  process  any  application  by  an  associ- 
ation for  permission  to  establish  a  branch 
office  unless   the   applicant  association 
meets  all  of  the  eligibility  requirements 
contained  In  subparagraphs  (1)  through 
(4)  of  §  582.1(b)  of  this  chapter.  How- 
ever, under  the  proviso  to  paragraph  (b) 
of  §  582.1  of  this  chapter,  the  Board  may, 
in  its  discretion,  permit  the  consideration 
and  processing  of  particular  branch  ap- 
plications even  if  the  applicant  associa- 
tion fails  to  meet  the  eligibility  require- 
ments contained  in  subparagraph  (1)  of 
5  582.1(b)  of  this  chapter.  It  is  the  in- 
tention of  the  Board  to  permit  this  spe- 
cial treatment  in  connection  wiCh  appli- 
cations for  branches  to  serve  low-income, 
inner-city  areas  which  are  inadequately 
servea   by   existing   savings   and   loans 
facilities.  Applicant  associations  wishing 
such  special  treatment  with  respect  to  a 
particular  application  must  furnish  the 
Supervisory    Agent    with    detailed    in- 
formation demonstrating  that  the  ap- 
plication  (or  a  prior  branch   applica- 
tion, if  less  than  4  months  have  ex- 
pired   from    the    date   fit    publication 
of  notice  thereof)   is  for  a  branch  of- 
fice (a)   to  be  located  within  an  area 
characterized  by  substandard  family  in- 
comes, chronically  high  unemployment, 
a  high  percentage  of  welfare  recipients, 
and  substandard  housing,  and  (b)  to  ful- 
fill   the    objectives    of    facilitating    the 
granting  of  loans  in  such  area,  particu- 
larly for  construction  or  rehabilitation 
of  housing,  stimulating  thrift  and  pro- 
viding  financial   guidance  among  low- 
income  residents  of  such  area,  and  pro- 
viding opportunities  for  employment  or 
Job  training  for  residents  of  such  area. 
If  the  Supervisory  Agent  is  satisfied  that 
the  above  criteria  for  special  treatment 
of  the  application  have  been  met.  he 
may  determine  that  the  association  is 
eligible  under  §  582.1(g)    of  this  chap- 
ter, and  the  application  may  be  processed 
as  provided  therein. 

(Sec.  5,  48  Stat.  132.  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW..  Wash- 
ington. DC  20552,  by  May  10.  1971.  a-,  to 
whether  this  proposal  should  be  adopted, 
rejected,  or  modified.  Written  material 
submitted  will  be  available  for  public  in- 
spection at  the  above  address  unless  con- 
fidential treatment  is  requested  or  the 
material  would  not  be  made  available  to 
the  public  or  otherwise  disclosed  imder 
§  505.6  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  (12  CFR 
505.6). 

By    the   Federal   Home   Loan   Bank 

Board. 

[SEALl  Jack  Carter, 

Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

MICROANALYZERS   FROM   JAPAN 

Notice  of  Discontinuance  of 
Antidumping  Investigation 

Aprh-  1,  1971. 

On  January  9,  1971.  there  was  pub- 
lished in  the  Federal  Register  a  "Notice 
of  Intent  to  Discontinue  Antidumping 
Investigation"  of  electron  probe  micro- 
analyzers  manufactured  by  Hitachi, 
Ltd.,  Tokyo,  Japan. 

The  statement  of  reasons  for  intend- 
ing to  discontinue  this  investigation  was 
published  In  the  above-mentioned  notice, 
and  Interested  parties  were  afforded  until 
January  23,  1971,  to  make  written  sub- 
missions or  requests  for  an  opportunity 
to  present  views  in  connection  with  the 
intended  action.  No  written  submissions 
or  requests  having  been  received  and 
for  the  reasons  stated  in  tiie  Notice  of 
Intent  to  Discontinue  the  Antidumping 
Investigation,  I  hereby  discontinue  the 
antidumping  investigation  of  electron 
probe  microanalyzers  manufactured  by 
Hitachi,  Ltd.,  Tokyo,  Japan. 

This  "Notice  of  Discontinuance  of 
Antidumping  Investigation"  is  published 
pursuant  to  §  153.15(b)  of  the  Customs 
Regulations  09  CFR  153.15(b)). 

rsEALl  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

I  PR  Doc.71-5000  Piled  4-8-71;8:51  am] 


pursuant  to  §  153.15(b)  of  the  Customs 
Regulations  (19  CFR  153.15(b)), 

[SEAL]  Eugene  T,  Rossides, 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.71-4998  Piled  4-8-71;8:51  am] 


PRECISION  MINIATURE  AND  INSTRU- 
MENT BALL  BEARINGS  FROM  JAPAN 

Notice  of  Discontinuance  of 
Antidumping  Investigation 

April  6.  1971. 

On  January  9,  1971,  there  was  pub- 
lished in  the  Federal  Register  a  "Notice 
of  Intent  to  Discontinue  Antidumping 
Investigation"  of  precision  miniature  and 
instrument  ball  bearings  from  Japan. 

The  statement  of  reasons  for  Intend- 
ing to  discontinue  this  investigation  was 
published  in  the  above-mentioned  notice, 
and  interested  parties  were  afforded 
imtil  January  23,  1971,  to  make  written 
submissions  or  requests  for  an  oppor- 
tunity to  present  views  in  connection 
with  the  intended  action.  No  written  sub- 
missions or  requests  having  been  received 
and  for  the  reasons  stated  in  the  Notice 
of  Intent  to  Discontinue  Antidumping 
Investigation,  I  hereby  discontinue  the 
antidumping  investigation  of  precision 
miniature  and  instrument  ball  bearings 
from  Japan. 

This  "Notice  of  Discontinuance  of 
Antidumping  Investigation"  is  published 


SHEET  GLASS  FROM  BELGIUM 

Determination  of  Sales  at  Not  Less  . 
Than   Fair  Value 

April  6,  1971. 

On  January  8.  1971,  there  was  pub- 
lished in  the  Federal  Register  a  "Notice 
of  Tentative  Negative  Determination" 
that  sheet  glass  from  Belgium  is  not 
being,  nor  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act.  1921.  as 
amended  (19  U.S.C.  160(a))  (referred 
to  in  this  notice  as  the  "Act"). 

The  statement  of  reasons  for  the  ten- 
tative determination  was  published  in 
the  above-mentioned  notice  and  inter- 
ested parties  were  afforded  an  oppor- 
timity  to  make  written  submissions  and 
requests  to  present  oral  views  in  con- 
nection with  the  tentative  determination. 

Presentations  were  made  by  the  at- 
torneys for  both  the  complainant  and 
the  Belgian  manufacturer.  Upon  review 
of  these  presentations  and  for  the  rea- 
sons stated  in  the  tentative  determina- 
tion. I  hereby  determine  that  sheet  glass 
from  Belgium  is  not  being,  nor  likely  to 
be,  sold  at  less  than  fair  value  (section 
201(a)  of  the  Act;  19  U.S.C.  160(a)). 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c))  and  §  153.33(c).  Customs 
Regulations  (19  CFR  153.33(c)). 

rsEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  AGRICULTURE 

Packers  and   Stockyards 
Administration 

HAMILTON  STOCKYARDS,  INC., 
ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  U.S.  Depxartment  of 
Agriculture,  htis  information  that  the 
livestock  markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

Hamilton  Stockyards,  Inc.,  Hamilton,  Ala. 
Middlesex    Livestock    Auction,    Middlefleld, 
Conn. 


Tri-State  Horse.  Ponies  and  Mule  Sale  Co., 
Bude,  Miss. 

Cleveland  livestock  Auction  Co.,  Inc.,  Cleve- 
land, Tenn. 

Wisconsin  Peeder  Pig  Marketing,  Cooperative, 
Lancaster,  Wis. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  US.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations. 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration.  U.S.  Depart- 
ment of  Agriculture,  Washington.  DC. 
20250,  within  15  days  after  publication 
in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available 
for  public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington.  D.C..  this  5th 
day  of  April  1971. 

G.  H.  Hopper. 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 
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HOPE   LIVESTOCK   COMMISSION   CO. 
ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  location  of  stockyard,  and  date 
of  posting 

Hope  Livestock  Commission  Co.,  Hope,  Ark., 

Dec.  18,  1958. 
Wray  Livestock  Commission  Company.  Wrav. 

Colo.,  Mar.  5,  1957. 
Middlesex    Livestock     Auction,     Middlefleld, 

Conn..  July  6.  1964. 
Tama   Livestock   Auction   Co.,   Tama,    Iowa, 

May  20,  1959. 
Meade      Livestock      Commission      Company. 

Meade,  Kans.,  Apr.  12,  1950. 
Kennett  Auction  Co.,  Kennett  Square.  Pa  , 

Jan.  29,  1960. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  It  is  found  that  the 
giving  of  such  notice  would  prevent  the 
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due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con- 
tained in  the  Act. 

The  foregoing  is  In  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a 
restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (4-9-''1)  . 
(42  Stat.  159,  as  amended  and  supplemented; 
7U.S.C.  181  etseq.) 

Done  at  Washington,  D.C..  this  5th  day 
of  AprU  1971. 

O.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Dimsion. 
IPR  Doc.71-4995  Piled  4-8-71;8;50  am] 


NOTICES 

mineral  oil  as  a  diluent  carrier  In  the 
manufacturing  process  of  feed  grade 
biuret. 

Dated:  March  31, 1971. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Organization  Order  40-7 1 

OFFICE  OF  PUBLIC  AFFAIRS  FOR 
DOMESTIC  AND  INTERNATIONAL 
BUSINESS 

Organization  and  Functions; 
Revocation 

The  Secretary  of  Commerce  abolished 
the  Office  of  Public  Affairs  for  Domestic 
and  International  Business,  effective 
March  17,  1971.  This  action  rescinds 
Department  Organization  Order  40-7  of 
AprU  21,  1970  (35  F.R.  7027  of  May  2, 
1970). 

Dated:  AprU  5,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.71-4941  Piled  4-8-71;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive   Mineral   Oil 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  Is  given  that  a  petition  (MF- 
3370V)  has  been  fUed  by  The  Dow  Chem- 
ical Co.,  Post  Office  Box  1706.  Midland, 
Mich.  48640.  proposing  that  the  food  ad- 
ditive regulations  (21  CFR  Part  121)  be 
amended  to  provide  for  the  safe  use  of 


UNION  CARBIDE   CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2648)  has  been  filed  by  Union  Carbide 
Corp.,  Chemicals  and  Plastics,  River 
Road,  Bound  Brook,  N.J.  08805,  propos- 
ing that  §  121.2514  Resinous  and  pol- 
ymeric coatings  (21  CFR  121.2514)  be 
amended  to  provide  for  the  safe  use  of 
vinyl  chloride  -  vinyl  acetate  -  glycidyl 
methacrylate  copolymers  as  components 
of  resinous  and  polymeric  coatings  in- 
tended to  contact  food. 

Dated:  April  2, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(PR  Doo.71-4950  Piled  4-8-71:8:46  ami 
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CERTAIN  INSULIN  PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coxmcll,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

I.  Longer-Acting  Insulins 

1.  Semilente  Hetin  (prompt  insulin 
zinc  suspension),  Eli  LiUy  and  Co.,  Post 
Office  Box  618.  Indianapolis,  Indiana 
46206  (NDA  10-967) . 

2.  Ultralente  Detin  (extended  insulin 
zinc  suspension) ,  EU  Lilly  and  Co.  (NDA 
10-966). 

3.  Lente  Hetin,  Pork  Lente  Iletin,  and 
SE>ecial  Lente  Detin  (insulin  zinc  sus- 
pension) ,  Eli  LUly  and  Co.  (NDA  9-300) . 

4.  NPH  Iletin,  Pork  NPH  Detin,  and 
Special  NPH  Iletin  (isophane  insulin 
suspension),  Eli  Lilly  and  Co.  (NDA 
7-514)  (two  reports). 

5.  NPH  Insulin  (isophane  insulin  sus- 
pension), E.  R.  Squibb  and  Sons,  Inc.. 
Georges  Road.  New  Brunswick.  N.J. 
08903  (NDA  7-678). 

6.  Globin  Insulin  with  Zinc  (globin 
zinc  insulin  injection).  Biuroughs  WeU- 
come  and  Company.  1  Scarsdale  Road. 
Tuckahoe,  New  York  10707  (NDA  4-286) . 

n.  High  Potency  Insulin 

RegiUar  (Concentrated)  Iletin  and 
Pork  (Concentrated)  Iletin  (insulin  in- 
jection), Eli  LUly  and  Co.  (NDA  8-256). 


The  Food  and  Drug  Administration 
concludes  that:  (1)  The  longer-acting 
insiUins  listed  above  are  effective  for  the 
treatment  of  diabetes  meUitus  to  regu- 
late hyperglycemia  after  the  patient  has 
been  stabilized  on  regular  insulin  and 
it  is  desirable  to  shift  to  a  longer-acting 
insulin,  and  (2)  high-potency  insulin 
injection  is  effective  for  the  treatment 
of  diabetes  meUitus  to  enable  larger  doses 
to  be  administered  subcutaneously  in  a 
reasonable  volume  to  patients  with  sus- 
tained, rather  than  temporary  (such  as  - 
with  ketosis  or  Uifection),  resistance  to 
insulin  and  whose  daily  requirement  is 
more  than  200  imits.  The  high-potency 
drug  is  also  effective  for  insulin  shock 
therapy. 

Such  preparations  are  considered  new 
drugs  for  which  approved  new-drug  ap- 
plications are  required.  They  are  also 
subject  to  the  insulin  certification  pro- 
cedures pursuant  to  section  506  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Requests  for  certification  of  such  drugs 
should  include  labeling  which  is  in  ac- 
cord with  (1)  this  reevaluation  of  the 
drugs;  (2)  aU  requirements  of  the  Act 
and  regulations,  including  §  164.6  (21 
CFR  164.6)  which  sets  forth  specific 
labeling  requirements  for  insiUin-con- 
taining  drugs:  and  (3)  the  Academy's 
comments  (where  applicable).  The  la- 
beling for  each  kind  of  insulin  should 
include  information  indicating  the  time 
of  onset  of  action,  peak  of  activity,  and 
duration  of  effect. 

A  copy  of  the  appropriate  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  Interested  person  may 
obtain  a  copy  by  request  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  4286.  directed  to  the  attention  of 
the  foUowing  appropriate  office,  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  RockvUle,  Md.  20852: 

Supplements  (Identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200) ,  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW., 
Washington.  D.C.  20204. 

All  other  communtcatlons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  506,  52  Stat. 
1050-53,  as  amended,  55  Stat.  851;  21 
U.S.C.  352,  355,  356)  and  under  author- 
ity granted  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120). 


Dated:  March 22,  1971. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-4951  Filed  4-8-71;8:46  amj 
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IDESI  5897;   Docket  No.   PDC-D-265;   NDA 

5-897.  etc.) 

FOLIC  ACID  PREPARATIONS,  ORAL 
AND  PARENTERAL  FOR  THERA- 
PEUTIC USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  folic  acid 
preparations : 

1.  a.  Folvite  Elixir;  5  mg.  folio  aeld 
per  5  cc; 

b.  Folvite  Tablets;  5  mg.  and  20  mg. 
folic  acid  per  tablet;  and 

c.  Folvite  Parenteral  Solution;  sodium 
folate  equivalent  to  15  mg.  foUc  acid 
per  cc;  marketed  by  Lederle  Labora- 
tories, Pearl  River,  New  York  10965 
(NDA  5-897). 

2.  Folic  Acid  Tablets;  5  mg.  per  tablet; 
marketed  by  Eli  Lilly  and  Co..  Box  618, 
Indianapolis,  Indiana  46206  (NDA 
6-135). 

3.  Folic  Acid  Injection;  15  mg.  folic 
acid,  as  the  sodium  salt,  per  cc.;  mar- 
keted by  S.  F.  Durst  and  Co.,  Inc.,  5317 
North  Third  Street,  PhUadelphia, 
Peimsylvania  19120  (NDA  6-338). 

In  addition  to  the  above  products,  folic 
acid  preparations  for  therapeutic  use 
are  marketed  by  other  firms.  A  partial 
list  of  other  suppliers  of  folic  acid  prepa- 
rations Umlted  to  prescription  dispens- 
ing, as  Indicated  in  readily  available 
reference  sources,  is  as  follows: 

ABA  Pharmaceutical  Co.,  Division  of  Bergher 

Distributing  Co. 
American  Pharmaceutical  Co. 
American  Drug  Products. 
American  Quinine  Co. 
Approved  Pharmaceutical  Corp. 
Arcum  Pharmaceutical  Corp. 
Associated  Labs.,  Inc. 
Barre  Drug  Co.,  Inc.,  The. 
Barry-Martin  Pharmaceuticals.  Inc. 
Bell  Pharmacal  Co. 
Carroll  Chemical  Co..  The. 
Columbia  Medical  Co. 
Consolidated  Midland  Corp..  CMC  Research 

Division. 
Corvit  Pharmaceuticals. 
Daniels,  Robert  and  Co.,  Inc. 
DuMont  Pharmacal  Co. 
Evron  Pharmaceutical  Co.,  Inc. 
P^raday  Laboratories,  Inc. 
Gold  Leaf  Pharmacal  Co.,  Inc. 
Gotham  Pharmaceutical  Co.,  Inc. 
Halsey  Drug  Co.,  Inc. 
Harvey  Labs..  Inc. 
Jan  Labs. 

Kirkman  Labs.,  Inc. 
Lannett  Co..  Inc. 
Lit  Drug  Co. 

Liistgarten  Laboratories,  Inc. 
Mifflin.  McCambrldge  Co.,  Inc. 
Penhurst  Pharmacal  Co. 
Pharmex.  Inc. 

Preston  Franklin  Pharmacal  Co. 
Richlyn  Labs. 
Robinson  Laboratory,  Inc. 
Spencer-Mead,  Inc. 
Stanlabs,  Inc. 

Supreme  Pharmaceutical  Co.,  Inc. 
Thompson,  Wm.  T.,  Co. 
Towne,  Paulson  and  Co.,  Inc. 
Vitamin  Research  Corp. 
Vita-Pore  Products  Co. 


West- Ward.  Inc. 
Williams  Chemical  Co. 
Wlnsale  Drug  Co. 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Folic  acid  is  effective  for  the  treat- 
ment of  megaloblastic  anemias  of 
tropical  and  nontropical  sprue,  nutri- 
tional origin,  pregnancy,  infancy,  and 
childhood. 

2.  There  is  a  lack  of  substantial  evi- 
dence that  folic  acid  is  effective  for  the 
following  labeled  indications:  "macro- 
cytic anemias  associated  with  pellagra 
and  similar  deficiency  states"  and  such 
vague,  unspecific  conditions  as  "macro- 
cytic anemia  of  gastrointestinal  origin" 
and  "megaloblastic  anemias  other  than 
pernicious  anemia." 

The  Food  ^nd  Drug  Administration 
also  concludes  that  there  is  no  evidence 
that  doses  of  folic  acid  greater  than  1 
mg.  daily  have  greater  efficacy  than  do 
those  of  1  mg.  Further,  the  usual  thera- 
peutic dose,  oral  or  parenteral,  should  be 
0.25  mg.  to  1.0  mg.  daily,  and  the  mainte- 
nance dose  should  ordinarily  be  0.1  to 
0.25  mg.  daUy.  Administration  of  higher 
doses  greatly  increases  the  possibility  of 
masking  vitamin  B-12  deficiencies  and 
the  insidious  development  of  or  precipi- 
tation of  neurological  manifestations 
and/or  lesions. 

Preparations  supplying  no  more  than 
0.1  mg.  folic  acid  daily  continue  to  be 
regarded  as  dietary  supplements  «21 
CFR  3.42)  and  may  be  prescribed  when 
a  maintenance  dose  of  0.1  mg.  a  day  is 
indicated. 

B.  Form  of  drug.  Folic  acid  prepara- 
tions are  in  d )  tablet  form  suitable  for 
oral  administration  and  contain  no  less 
than  0.15  mg.  and  no  more  than  1.0  mg. 
folic  acid  per  tablet  or  (2)  solution  form 
suitable  for  parenteral  administration  in 
the  dosages  recommended  in  the  labeling 
guidelines  below. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions promulgated  thereunder,  and  those 
parts  of  its  labeling  indicated  below  are 
substantially  as  follows:  (Optional  addi- 
tional information,  applicable  to  the 
drug,  may  be  proposed  under  other 
appropriate  paragraph  headings  and 
should  follow  the  information  set  forth 
below.) 


Folic  Acid 

description 

(To  be  supplied  by  the  manufacturer.  This 
is  to  be  confined  to  an  appropriate  descrip- 
tion of  the  physical  and  chemical  properties 
of  the  drug,  and  the  formulation.) 

ACTIONS 

(To  be  supplied  by  the  manufacturer.  Tliis 
is  to  be  confined  to  an  appropriate  statement 
of  the  demonstrated  pharmacologic/physio- 
logic  actions  of  the  active  Ingredients  of  the 
drug  In  humans.  When  the  mode  of  action 
has  not  been  determined,  this  should  be 
clearly  indicated.) 

INDICATIONS 

Folic  acid  is  effective  in  the  treatment  of 
megaloblastic  anemias  due  to  a  deficiency  of 
folic  acid  as  may  be  seen  In  tropical  or  non- 
tropical sprue,  in  anemias  of  nutritional 
origin,  pregnancy,  infancy,  or  childhood. 

WARNINGS 

Folic  acid  alone  is  improper  therapy  in  the 
treatment  of  pernicious  an^nia  and  other 
megaloblastic  anemias  where  vitamin  B,;  is 
deficient. 

PRECAUTIONS 

Folic  acid  especially  In  doses  above  1.0  mg. 
daily  may  obscure  pernicious  anemia,  in  that 
hematologic  remission  may  occur  while  neu- 
rological manifestations  remain  progressive. 

ADVERSE   REACTIONS 

Allergic  sensitization  has  been  reported 
following  both  oral  and  parenteral  adminis- 
tration of  folic  acid. 

DOSAGE   AND   ADMINISTRATION 

Oral  ad7ninistration:  Folic  acid  is  well  ab- 
sorbed and  may  be  administered  orally  with 
satisfactory  results  except  in  severe  instances 
or  intestinal  malabsorption. 

Parental  administration:  Intramuscular, 
Intravenous,  and  subcutaneous  routes  may 
be  used  if  the  disease  Is  exceptionally  severe, 
or  if  gastrointestinal  absorption  may  be,  or 
is  known  to  be,  impaired. 

Usual  therapeutic  dosage:  In  adults:  0.25 
mg.  to  1.0  mg.  daily.  In  Children  (regardless 
of  age) :  0.25  to  1.0  mg.  daily.  Resistant  cases 
may  require  larger  doses. 

Maintenance  dosage:  When  clinical  symp- 
toms have  subsided  and  the  blood  picture 
has  become  normal,  a  maintenance  dose  of 
0.1  mg.  to  0.25  mg.  daily  should  be  used,  but 
never  less  than  0.1  mg.  per  day.  Patients 
should  be  kept  under  close  supervision  and 
adjustment  of  the  maintenance  dose  made 
if  relapse  appears  imminent. 

In  the  presence  of  alcoholism,  pregnancy, 
hemolytic  anemia,  anticonvulsant  therapy, 
or  chronic  infection,  the  maintenance  dose 
sliould  be  at  least  doubled. 

D.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved  ' 
new-drug  application  (i.e.,  an  application 
which  .became  effective  on  the  basis  of 
safety  prior  to  October  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
provide  for  an  oral  dosage  form  contain- 
ing no  less  than  01.5  mg.  and  no  more 
than  1.0  mg.  folic  acid  per  tablet  or  a 
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parenteral  dosage  form  containing  an 
amount  appropriate  for  administration 
as  described  herein,  and  to  make  the  ap- 
plication current  in  regard  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  the 
new-drug  application  form  FEX-356H  to 
the  extent  described  for  abbreviated  new- 
drug  applications,  §  130.4(f).  published 
in  the  Federal  Register  April  24,  1970 
(35  F.R.  6574).  (One  supplement  may 
contain  all  the  information  described  in 
this  paragraph.) 

2  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register  : 

a.  60  days  for  revised  labeling;  or,  for 
those  products  which  must  be  reformu- 
lated, 180  days  for  revised  labeling  fully 
in  accord  with  this  annovmcement,  pro- 
vided claims  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  are 
deleted  within  60  days.  The  supplements 
should  be  submitted  under  the  provisions 
of  §  130.9  (d)  and  (e)  of  the  new-drug 
regulations  (21  CFR  130.9)  which  permit 
certain  changes  to  be  put  into  effect  at 
the  earliest  possible  time. 

b.  180  days  for  updating  information. 
3.  Marketing  of  the  drug  may  continue 

until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon, 
provided  that  the  labeling  of  the  prepa- 
ration shipped  within  the  Jurisdiction  of 
the  Act  is  in  accord  with  the  labeling 
conditions  described  In  this  annoimce- 
ment  wthin  the  time  periods  described 
in  subparagraph  2a. 

E  New  applicatioTis.  1.  Any  person  who 
distributes  or  intends  to  distribute  such 
drug  which  Is  intended  for  the  conditions 
of  use  for  which  it  has  been  shown  to 
be  effective,  as  described  under  Al  above, 
should  submit  an  abbreviated  new-drug 
application  meeting  the  conditions  spec- 
ified in  §  130.4(f)  (1)  and  (2),  published 
in  the  Federal  Register  April  24.  1970 
(35  P.R.  6574) .  Such  applications  should 
include  proposed  labeUng  which  is  in 
accord  with  the  labeling  conditions  de- 
scribed herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  annoimcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein,  ex- 
cept that  if  the  preparation  must  be  re- 
formulated, 180  days  will  be  allowed  for 
the  dosage  recommendations  to  be  in 
accord  with  this  announcement. 

b  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
180  days  from  the  date  of  this  publica- 
tion, a  new-drug  application  to  the  Food 
and  Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time  additional  information 
that  may  be  required  for  the  approval  of 
tlie  application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 


d.  The  application  has  not  been  ruled 
incomplete  or  imapprovable. 

P.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  withdrawing  approval  of 
all  new-drug  applications  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A2  of  this 
annoimcement.  An  order  withdrawing 
approval  of  the  applications  will  not  is- 
sue if  such  applications  are  supple- 
mented. In  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  would  cause  any  such 
drug  for  human  use  offered  for  the  in- 
dications for  which  substantial  evidence 
of  effectiveness  is  lacking,  to  be  a  new 
drug  for  which  an  approved  new-drug 
application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

2    In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130) ,  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
the  date  of  publication  of  this  notice  In 
the  Federal  Register.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing, together  with  a  well -organized  and 
full-factual  analysis  of  the  clinical  and  . 
other  investigational  data  the  objector 
is  prepared  to  prove  in  a  hearing.  Any 
data  submitted  in  response  to  this  notice 
must  be  previously  unsubmitted  and  in- 
clude   data    from    adequate    and    well- 
oontroUed  clinical  investigations  (iden- 
tified for  ready  review)  as  described  in 
§  130.12(a)  (5)    of   the  regulations  pub- 
lished in  the  Federal  Register  of  May  8, 
1970  (35  P.R.  7250) .  Carefully  conducted 
and  documented  clinical  studies  obtained 
imder  uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  approvaJ  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety.  If  a 
hearing  is  requested  and  justified  by  the 
response  to  this  notice,  the  issues  will  be 
defined,    a    hearing    examiner    will    be 
named,  and  he  shall  Issue  a  written  no- 
tice of  the  time  and  place  at  which  the 
hearing  will  commence. 

G.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
imtil  such  recomended  use  is  approved 
in  a  new-drug  application,  or  is  other- 
wise in  accord  with  this  announcement 
2.  If  the  article  is  proposed  for  market- 
ing in  another  form  or  for  use  other  than 


the  use  provided  for  in  this  announce- 
ment, appropriate  additional  information 
as  described  in  {  130.4  or  §  130.9  of  the 
regulations  (21  CFR  130.4,  130.9)  may  be 
required,  including  results  of  animal  and 
clinical  tests  intended  to  show  whether 
the  drug  is  safe  and  effective. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  Interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  herein.  Requests  for 
such  meetings  should  be  made  to  the  Of- 
fice of  Scientific  Evaluation  at  the  ad- 
dress given  below,  within  30  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Commimlcations  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  5897,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  RockvUle,  Maryland  20852 : 


Supplements  (Identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  appUcatlons 
(identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5) ,  Bu- 
reau of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number) :  Hearing  Clerk.  Office  of  Gen- 
eral Counsel  (GC-1 ) .  Room  6-62,  Parklawn. 

All  other  oommunlcatlons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5) ,  Bureau  of 
Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200),  200  C  Street  SW.. 
Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  March  19, 1971. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

|FR  Doc.71-4952  Filed  4-8-71:8:46  am) 


[DESI   104231 

LEVALLORPHAN  TARTRATE 
INJECTION 

Drugs  for  Human  Use;  Drug  EflRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug  for  intra- 
venous use: 

Lorfan  Injection,  containing  leval- 
lorphan  tartrate;  Roche  Laboratories. 
Division  of  Hoffman-LaRoche,  Inc.,  340 
Kingsland  Street.  Nutley,  New  Jeisey 
07110  (NDA  10-423). 
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Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
diugs.  A  new-drug  application  i^ required 
from  any  person  marketing  such  drug 
without  ai^roval. 

A.  Effectiveness  classification.  The  food 
and  Drug  Administration  has  considered 
the  Academy's  report,  as  well  as  other 
available  evidence,  and  concludes  that 
levallorphan  injection  is: 

1.  Effective  for  use  in  the  treatment  of 
narcotic-induced  respiratory  depression. 

2.  Probably  effective  for  use  in  the 
treatment  of  narcotic  overdosage. 

3.  Possibly  effective  for  use  in  the  pre- 
vention of  narcotic-induced  respiratory 
depression. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new-drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drug  is  a  steaile 
aqueous  solution  suitable  for  subcuta- 
neous, intramuscular,  or  intravenous 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  Is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 

Indications 

For  use  In  the  treatment  of  significant 
narcotic  Induced  respiratory  depression  and 
In  the  treatment  of  narcotic  overdosage. 

(The  possibly  effective  indication  may 
also  be  included  for  6  months.) 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  P.R.  11273) ,  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  (i)  and  (iii)  of  the 
notice  of  July  14.  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  appli- 
cation, the  submission  of  an  abbreviated 
new-drug  application  as  described  in 
paragraph  (a)  (3)  (i)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

d.  For  indications  for  which  the  drug 
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has  been  classified  as  probably  effective 
(included  in  the  "Indications"  section 
above)  and  possibly  effective  (not  in- 
cluded In  the  "Indications"  section 
above),  continued  use  as  described  In 
paragraphs  (c) ,  (d) ,  (e) ,  and  (f )  of  that 
notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200),  200  C  Street  SW., 
Washington,  D.C.  20204. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
10423,  directed  to  the  attention  of  the 
f.ppropriate  office  listed  below,  and  ad- 
dressed to  the  Pood  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville, 
Maryland  20652 : 

Supplements  (identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such) :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5), 
Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  March  22, 1971. 

Sah  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc. 7 1-4953  Filed  4-8-71;8:46  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  70-142] 

STANDARD  OIL  COMPANY  OF 
CALIFORNIA 

Notice  of  Registration  of  House  Flag 
end  Funnel  Mark 

1.  The  commandant,  U.S.  Coast 
Guard,  in  accordance  with  the  provisions 
of  46  CFR  67.87-5,  Issued  under  the  au- 
thority of  the  Act  of  May  28,  1908,  as 
amended  (46  U.S.C.  49).  has  registered 
the  house  flag  and  funnel  mark  of  the 
Standard  Oil  Company  of  California  as 
descriljed  below: 

(a)  House  flag:  The  house  flag  is  of 
white  background  and  is  rectangular  in 
shape.  The  hoist  is  4  feet  and  the  fly 
6  feet.  Superimposed  and  centered  on  the 
white  fleld  is  a  design  with  the  word 
"Chevron,"  In  black  letters,  across  the 
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top  and  two  chevrons,  pointing  down- 
ward, directly  below.  The  upper  chevron 
is  blue,  the  lower  red.  Proportionate 
dimensions  (the  hoist  of  4  feet  being 
equal  in  proportion  to  the  figure  1.0)  are : 
Hoist,  1.0;  fly,  1.5;  distance  from  top  of 
word  "Chevron"  to  tip  of  lower  chevron 
(total  vertical  measurement  ofi^esign), 
0.75:  height  of  lettering  in  word  "Chev- 
ron," 0.14;  width  of  each  stripe  in  chev- 
ron, 0.21 ;  and  length  of  word  "Chevron" 
and  width  of  chevrons  (total  horizontal 
measurement  of  design),  0.625. 

(b)  Funnel  mark:  The  funnel  is  white 
with  a  black  band  aroimd  the  top  0.11 
times  the  height  of  the  funnel.  The  mark 
consists  of  the  word  "Chevron,"  in  black, 
across  the  top  and  two  chevrons,  point- 
ing downward,  directly  below.  The  upp>er 
chevron  is  blue,  the  lower  is  red.  The 
length  of  the  word  "Chevron"  and  the 
width  of  the  chevrons  are  the  same.  The 
width  of  the  mark  Is  0.5  times  the  width 
of  the  funnel.  The  height  of  the  mark  is 
1.2  times  the  width  of  the  mark.  Thick- 
ness of  chevron  stripes  is  0.34  times  tlie 
width  of  the  mark.  Height  of  tallest  let- 
ter in  word  "Chevron"  is  0.23  times  the 
width  of  the  mark.  Thickness  of  letters 
is  0.05  times  the  width  of  the  mark.  The 
angle  of  the  chevrons  is  140".  The  mark 
is  positioned  with  the  tip  of  the  lower 
chevron  at  approximately  half  the  height 
of  the  white  portion  of  the  funnel. 

(c)  A  colored  scale  replica  drawing  of 
the  house  flag  and  funnel  mark  is  on  file 
with  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 

2.  The  registration  of  the  house  flag 
and  funnel  mark  of  the  Standard  Oil 
Company  of  CaUfornia  described  in 
Treasury  Decision  54516  dated  Janu- 
ary 14,  1956,  is  hereby  canceled. 

Dated:  AprU  1,  1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 
lFRDoc.71-4987  FUed  4-8-71  ;8: 50  am) 


Federal  Aviation  Administration 

AREA  OFFICES  AT  FAIRBANKS, 
JUNEAU,  NOME,  AND  KING  SAL- 
MON, ALASKA 

Notice  of  Closing 

Notice  is  hereby  given  that  on  or  about 
April  2,  1971,  the  Area  Offices  at  Pair- 
banks,  Jimeau,  Nome,  and  King  Salmon, 
Alaska,  will  be  closed.  Services  to  the 
public  formerly  performed  by  these 
offices  will  be  coordinated  by  an  Area 
Coordinator  at  each  of  these  locations. 
This  information  wiU  be  reflected  in  the 
PAA  Organization  Statement  the  next 
time  it  is  reissued. 

(Sec.  313(a) ,  72  Stat.;  49  U.S.C.  1354) 

Issued  in  Anchorage,  Alaska,  on 
March  23.  1971. 

William  P.  Comstock, 

Brigadier  General,  U.S.  Air 

Force,  Acting  Director,  AL-1. 

|FR   Doc.71-4972   Piled   4-8-71;8:48    ami 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23217;  Order  71-4-Tl 

COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail   Rate 

Issued  under  delegated  authority, 
April  1. 1971. 

The  Postmaster  General  filed  a  notice 
of  intent  March  19,  1971.  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captloned  air 
taxi  operator,  a  final  service  mail  rate 
of  59.89  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Roanoke,  Va..  and 
Baltimore.  Md.,  via  Lynchburg  and 
Richmond,  Va.,  based  on  five  round  trips 
per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  Is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transpoytation  of  mail  by  aircraft,  the 
facilitiCjB  used  and  useful  therefor,  and 
the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Combs  Airways, 
Inc.,  in  Its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  59.89  cents  per  great 
circle  aircraft  mile  between  Roanoke. 
Va.,  and  Baltimore,  Md.,  via  Lynchbuig 
and  Richmond,  Va.,  based  on  five  round 
trips  per  week  flown  with  Beechcraft  18 
aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CPR  Part 
302,  14  CPR  Part  298,  and  14  CPR 
385.16(f) : 
It  is  ordered.  That: 
1.  Combs  Airways.  Inc.,  the  Postmaster 
General,  Eastern  Air  Lines,  Inc.,  National 
Airlines,  Inc.,  Piedmont  Aviation,  Inc., 
United  Air  Lines,  Inc.,  and  all  other  In- 
terested persons  are  directed  to  show 
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cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  speci- 
fied above  as  the  fair  and  reasonable  rate 
of  compensation  to  be  paid  to  Combs 
Airways,  Inc.; 

2.  F\irther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incoi-porating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein ; 

4.  If  .answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Combs  Airways,  Inc.,  the  Postmaster 
General,  Eastern  Air  Lines,  Inc..  National 
Airlines,  Inc.,  Piedmont  Aviation,  Inc., 
and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 

(PR  Doc.71-4981  FUed  4-8-71;8:49  am] 


Harry  J.  Zink, 
Secretary. 


» As  thla  order  to  show  cause  Is  not  a  final 
action.  It  la  not  regarded  aa  subject  to  the 
review  provlslona  of  14  CPB  Part  386.  Thefi« 
provisions  will  apply  to  final  action  taken  by 
the  stafl:  under  authority  delegated  in 
$385.1S(g). 


[Docket  No.  23232;  Order  71-4-20] 

GILLEY  AIRWAYS  CORP. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail   Rate 

Issued  under  delegated  authority, 
April  2.  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  March  24.  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  64.9 
cents  per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Syracuse  and  New  York  City 
(LGA),  N.Y.,  based  on  five  round  trips 
per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 


Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  twin-engine  Beechcraft 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compen.sation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
r>o.sed  to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Gilley  Airways 
Corp..  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  64.9  cents  per  great 
circle  aircraft  mile  between  Syracuse  and 
New  York  City  (LGA) ,  N.Y.,  based  on  five 
round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f) : 

It  is  ordered,  That: 

1 .  Gilley  Airways  Corp. .  the  Postmaster 
General,  American  Airlines,  Inc.,  Mo- 
hawk Airlines,  Inc.,  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Gilley  Airways 
Corp. ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
wltiun  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 


<  As  this  order  to  show  cause  Is  not  a  final 
action,  It  Is  not  regarded  as  subject  to  the  re- 
view provisions  of  14  CFR  Part  385.  These 
provisions  will  c^ply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
S  385.16(g). 
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4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  on  Gilley 
Airways  Corp.,  the  Postmaster  General, 
American  Airlines,  Inc.,  and  Mohawk 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[sealI 

(FR  Doc.71-4982  Piled  4-8-71;8:49  amj 


Harry  J.  Zink, 

Secretary. 


(Docket  No.  23231;   Order  71-4-21) 

GILLEY  AIRWAYS  CORP. 

Order  To  Show  Cause  Regarding 
Esfoblishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
April  2,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  March  24,  1971,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
64.9  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Albany  and  New  York  City 
(LGA).  N.Y.,  based  on  five  round  trips 
per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  twin-engine 
Beechcraft  aircraft. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and' establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  p>oints.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is 
proposed  to  issue  an  order '  to  include 
the  following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Gilley  Airways 
Corp.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  64.9  cents  per  great 
circle  aircraft  mile  between  Albany  and 


New  York  City  (LGA),  NY.,  based  on 
five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 (a>  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f)  : 

It  is  ordered.  That: 

1.  Gilley  Airways  Corp.,  the  Postmaster 
General,  American  Airlines,  Inc.,  Mo- 
hawk Airlines,  Inc.,  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  as  specified 
above  as  the  fair  and  reasonable  rate 
of  compensation  to  be  paid  to  Gilley  Air- 
ways Corp. ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practices 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  on  Gilley 
Airways  Corp.,  the  Postmaster  General, 
American  Airlines,  Inc.,  and  Mohawk 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Recister. 

[seal!  Harry  J.  Zink. 

Secretary. 

|PR  Doc  71-4983  Filed  4-8-71:8:49  am] 


>  As  this  order  to  show  cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
S  386.10(g). 


(Docket  No.  20993;  Order  71-4-181 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Sales  Agents 

Issued  under  delegated  authority, 
April  2,  1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  air  carriers,  for- 
eign air  carriers,  and  other  carriers,  em- 
bodied in  the  resolutions  of  the  Traffic 


Conferences  of  the  International  Air 
Transport  Association  (IATA>.  The 
agreement,  which  has  been  assigned  the 
aljove-designated  CAB  agreement  num- 
ber, was  adopted  pursuant  to  the  second 
meeting  of  the  Cargo  Agency  Committee 
held  November  2-7,  1970,  in  Montreal. 

The  agreement  amends  existing  LATA 
resolutions  relating  to  reduced  rate 
transportation  for  cargo  sales  agents. 
These  amendments  merely  clarify  the 
terms  of  these  resolutions  so  as  to  make 
reference  to  certain  resolutions  estab- 
lished under  the  relatively  new  cargo 
agency  program  as  well  as  to  the  older 
program  which  will  rim  through  Febru- 
ary of  1972  for  agents  not  electing  to 
become  subject  to  the  new  program. 

By  our  action  herein,  we  propose  to 
approve  the  instant  resolutions,  subject 
in  two  instances  to  conditions.  With 
respect  to  the  resolutions  governing  re- 
duced fares  for  cargo  agents,  our  condi- 
tion would  achieve  conformity  with 
action  taken  by  the  Board  in  Order 
69-7-77  (July  16,  1969)  in  connection 
with  free  or  reduced  fare  concessions  for 
travel  agents.  At  that  time,  we  noted  that 
certain  provisions  of  the  passenger  sales 
agency  rules  had  been  interpreted  to 
pei-mit  carriers  to  provide  free  trans- 
portation to  travel  agents  in  the  guise  of 
instructional  and  educational  assistance. 
The  cargo  agency  rules,  both  new  and 
old,  contain  similar  provisions,  and  we 
will  therefore  condition  our  approval  of 
the  resolution  governing  reduced  fares 
for  cargo  agents  so  as  to  likewise  pre- 
clude such  interpretation  and  so  as  to 
assure  that  fare  concessions  to  cargo 
agents  will  be  limited  to  the  intended 
purposes  and  criteria  set  forth  in  the 
basic  resolution.  In  regard  to  our  pro- 
posed condition  on  approval  of  the  reso- 
lution entitled  "Instruction  of  Agents — 
All  Cargo  Members,"  this  merely  clarifies 
that  approval  does  not  constitute  ap- 
proval of  a  resolution  to  which  reference 
is  made  but  which  has  not  yet  been 
adopted  by  the  carriers  nor  submitted  to 
the  Board  for  approval. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14: 

1.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions,  which  are 
incorporated  in  the  agreement  indicated, 
are  adverse  to  the  public  interest  or  in 
violation  of  the  Act,  provided  that  ap- 
proval is  subject  to  the  proviso  stated 
thereafter : 

Agreement 
CAB: 
22186.  R-1 


lATA  number 
..     102(CAC)203a. 
202  (CAC)  203a. 
302  (CAC)  203a. 
JT12(2CAC)203a. 
JT23(2CAC)203a. 
JT31(2CAC)2038." 
JT123(2CAC)203a 

Provided,  That  free  or  reduced  rate  trans- 
portation ,for  U.S.-based  agents  shall  be 
limited  to  the  extent  permitted  by  the  pro- 
visions of  these  resolutions  and  may  not  be 
provided  under  entertainment  or  Instruction 
provisions  of  any  other  cargo  agency 
resolution. 
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Agreement 
CAB: 
32186,  R-S. 


NOTICES 


lATA  numJter 

..    ioa(CAC)ao3f. 

20a(CAC)203f. 
302(CAC)a08r. 

Provided,  That  approval  shaU  not  constitute 
approval  ot  Resolution  203c,  to  wMch  ref- 
erence 1»  made  but  which  haa  not  yet  been 
adopted  nor  submitted  to  the  Board  for 
approval. 

2.  It  Is  not  fovmd,  on  a  tentative  basis, 
that  the  following  resolutions,  which  are 
incorporated  in  the  agreement  indicated, 
are  adverse  to  the  public  interest  or  in 
violation  of  the  Act: 

Agreement 
CAB: 
22186,  R-2.— 


tATA  Number 
._     102(CAC)203d. 
202  (CAC)  203d. 
302  (CAC)  203d. 
JT12(2  CAC)203d. 
JA23(2  CAC)203d. 
JT31(2  CAC)  203d. 
JT123(2  CAC)  203d. 

Accordingly,  it  is  ordered.  That: 

1    Action  on  Agreement  CAB  22186, 

R-i  and  R-3,  be  and  hereby  is  deferred, 

with  a  view  toward  eventual  approval, 

subject  to  the  conditions  stated  herein; 

2.  Action  on  Agreement  CAB  22186, 
R-2  be  and  hereby  is  deferred,  with  a 
view  toward  eventual  approval. 

Persons  enUtled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  383.50,  may, 
within  ten  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-4984  Filed  4-8-71;8:49  am] 


Commodity    Item    0495 — Strawberries,    SO 
cents   per    kg.,    minimum   weight    1,000 
kgs.,  Brussels  to  New  York. 
R-2: 

Commodity  Item  1400— Floral  and/or  Nurs- 
ery stock  and  Bulbs,  Flowers,  Seeds  and 
Tubers,  N.E.3.,  105  cents  per  kg.,  mini- 
mum weight  100  kgs.,  83  cento  per  kg., 
minimum  weight  600  kgs..  New  York  to 
Athens. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  foimd,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest  or 
in  violation  of  the  Act,  provided  that 
tentative  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22332.  R-1 
and  R-2,  be  and  hereby  is  deferred  with 
a  view  toward  eventual  approval,  pro- 
vided that  approval  shsdl  not  constitute 
aporoval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication:  Provided  further. 
That  tariff  filings  shall  be  marked  to  be- 
come effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Beard's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


herbicide  Is  a  gas-liquid  chromato- 
graphic procedure  with  electron-capture 
detectloci. 

Eteted:  April  5,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 

Pesticides  Offlce. 

|FR  Doc.  71-4944  Filed  4-«-71;8:45  am] 


[Docket  No.  20993;  Order  71-4-231 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued    under    delegated    authority, 

April  2.  1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, was  adopted  for  a  May  1,  1971,  early 
effectiveness  by  the  11th  Meeting  of  the 
Joint  Specific  Commodity  Rates  Board 
which  was  held  in  Geneva,  February  22- 
26.  1971. 

As  set  forth  below,  the  agreement 
would  establish  new  specific  commodity 
rates  under  existing  commodity  descrip- 
tions, and  these  rates  reflect  significant 
reductions  from  the  otherwise  applicable 
general  commodity  rate. 


[seal] 


Harry  J.  Zink, 

Secretary. 


[FR  Doc.71-4985  Filed  4-8-71;8:49  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PPG   INDUSTRIES,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
1F1119)  has  been  filed  by  PPG  Indus- 
tries. Inc..  1  Gateway  Center,  Pittsburgh, 
PA  15222,  proposing  the  establishment 
of  tolerances  (21  CFR  Part  420)  for  resi- 
dues of  the  herbicide  CIPC  (isopropyl  N- 
(3-chlorophenyl)  carbamate)  in  or  on 
the  raw  agricultural  commodities  alfalfa 
clovers,  and  forage  grasses  at  50  parts 
per  million;  beans,  peas,  soybeans  (each 
in  dry  form),  beans  and  peas  (each  In 
succulent  form),  lettuce,  spinach,  and 
sugarbeet  tops  at  0.3  part  per  million: 
and  blackberries,  blueberries,  carrots, 
cranberries,  garlic,  onions,  peppers,  rasp- 
berries, rice  grain,  safBower  seed,  sugar- 
beet  roots,  and  tomatoes  at  0.1  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 


PENNWALT  CORP. 

Notice  of  Filing  of  Petition  Regarding 

Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1P1105)  has  been  filed  by  the  Penn- 
walt  Corp.,  Post  Office  Box  1297,  Tacoma. 
WA  98401,  proposing  the  establishment 
of  a  tolerance  (21  CFR  Part  420)  for 
negligible  residues  of  endothall  (7- 
oxabicyclo- (2.2.1)  heptane-2.3-dicarbox- 
yUc  acid)  in  or  on  the  raw  agricultural 
commodities  sugar  beets  and  in  water  at 
0.2  part  per  million  from  the  application 
of  its  dimethylalkylamine,  potassium,  or 
sodium  salts  as  herbicides. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  en- 
dothall in  sugar  beets  is  a  procedure  in 
which  the  endothall  residues  are  respited 
with  2-chloroethylamine  hydrochloride 
to  produce  the  Imide  derivative.  The 
latter  is  determined  by  microcoulometric 
gas  chromatography  with  a  nitrogen 
detection  system. 

The  analytical  method  proposed  for 
determining  residues  of  endothall  in 
water  is  a  procedure  in  which  the  endo- 
thall residues  are  reacted  with  allyl 
alcohol  to  produce  the  diallyl  ester.  The 
latter  is  determined  by  gas  chromatog- 
raphy with  a  flame  ionization  detection 
system. 

Dated:  April  5,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  OfUce. 

[FR  Doc.71-4945  Filed  4-8-71;8:46  am] 


PHELPS  DODGE  REFINING  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(D),  notice  is  given  that  a  petition  (PP 
IF  1093)  has  been  filed  by  Phelps  Dodge 
Refining  Corp.,  300  Park  Avenue,  New 
York,  NY  10022,  proposing  the  establish- 
ment of  an  exemption  from  the  require- 
ment of  a  tolerance  (21  CFR  Part  420) 
for  residues  of  copper  from  the  use  of  the 
aquatic  herbicide  copper  sulfate  penta- 
hydrate. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  that  published  in  "Standard 
Methods  of  Examination  of  Water  and 
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Waste  Water",  American  Public  Health 
Association,  page  117  (1967). 

Dated:  April  1,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 

Pesticides  Office. 
(FR  Doc.71-4943  Piled  4-8-71:8:45  amj 


SHELL  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1)),  notice  is  given  that  a  petition 
(PP  1F1121)  has  been  filed  by  Shell 
Chemical  Co.,  Division  of  Shell  Oil  Co.. 
Suite  1103,  1700  K  Street  NW.,  Washing- 
ton, DC  20006,  proposing  the  establish- 
ment of  tolerances  (21  CFR  Part  420)  for 
residues  of  the  insecticide  2-chloro-l- 
(2,  4.  5-trichlorophenyl)  vinyl  dimethyl 
phosphate  in  the  fat  of  hogs  at  1.5  parts 
per  million  and  in  meat  and  meat  by- 
products of  hogs  at  0.5  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas-liquid  chromato- 
graphic procedure  using  a  phosphorous- 
sensitive  thermionic  emission  detector. 

Dated:  April  5.  1971. 

R.  E.  Johnson, 
Acting  Commissioner. 

Pesticides  Office. 

[FR  Doc.71-4946  Filed  4-«-71;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  Indi- 
cated, as  required  by  section  IKp)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  •  pursuant  to  Part  542  of 
Title  46  CFR. 

Certifi- 
cate No, 
01921-  — 


Owner /operator  and  vessels 
Berkeley  Steamship  Co.,  Ltd.: 

Ionian  Manner. 
01922...     Vulcanla  Steamship  (To.,  Ltd.: 

Ionian  Leader. 
01818 Houston  Line  Ltd.: 

Clan  Robertson. 

Clan  Ranald. 

Clan  Ramsay. 

Cnan  Roes. 

Clan  MacDougall. 
01924 Western  Sea  Transport  Ltd.: 

Rokos  V. 

01925 Perlcoemlc      Petroleum      Carrlera 

Ltd.: 

Ionian  Commander. 


Certifl'  Certifi- 

cate No.    Otcner /operator  and  vessels  cate  No. 

01805 Suisse  Atlantlque  Soclete  dArme- 

ment  Maritime  S.A.: 

Moleson. 

Celerina.  ' 

Castasegna. 

CorvlgUa. 

Bregaglla. 

Yguazu. 

Grlschuna. 

El  Pampero. 

Lavaux. 

St.  Cergue. 

Romandle. 

Iguape. 

Oorcovado. 
01926 Bedford  Steamship  C!o.,  Ltd.: 

Ionian  Skipper.  01982..- 

02928 PHS  Van  Ommeren  (FYance)  : 

Bacchus. 

Port  Breton. 

Port  Au  Prince. 

Port  Maria. 

Port  Brlac. 

Port  Navalo. 

Port  Marly. 

Port  Launay. 

Port  Miguel. 

02930 Compania  Sud-Amerlcana  de  Va- 

pores: 

Andallen. 

Lebu. 

Laja. 

Loa. 

Longavl. 

Limarl. 

Aconcag^ua. 

Maipo. 

Imperial. 

Coplapo. 

lUapel. 

Elqul. 
01931 Brigantlne  Transport  Corp.:  01983... 

Clementine. 

SeraphUie.  01997... 

02977 J.  Ray  McDermott  &  Co.,  Inc.: 

McDermott  Tidelands  No.  010. 

McDermott  Lay  Barge  No.  22. 

McDermott  Lay  Barge  No.  23.  01423... 

McDermott    Derrick   Barge   No. 
16. 

McDermott  Derrick  Barge  No.  17. 

McDermott  Derrick  Barge  No.  12. 

McDermott  Oceanic  No.  91. 

McDermott    Derrick    Barge    No. 
11. 

McDermott  Jet  Barge  No.  2. 

McDermott  Derrick  Barge  No.  8. 

McDermott  Derrick  Barge  No.  9. 

McDermott  Derrick  Barge  No.  4. 

McDermott  Derrick  Barge  No.  7. 

McDermott  Tidelands  No.  01 1. 

McDermott  Tidelands  No.  09. 

McDermott  Tidelands  No.  08. 

McDermott  Lay  Barge  No.  20. 

Venmac  2. 

Venmac  6. 

McDermott  Lay  Barge  No.  21. 

McDermott  Tidelands  No.  1. 

McDermott  Tidelands  No.  2. 

McDermott  Tidelands  No.  3. 

Jirafa. 

McDermott  Tidelands  No.  81. 

McDermott  Tidelands  No.  82. 

McDermott  Derrick  Barge  No.  5. 

McDermott  165. 

McDermott  166. 

Marie  8. 

McDermott  Derrick  Barge  No.  2. 

McDermott  Derrick  Barge  No.  3. 

JO  535. 

JO  536.  01428... 

JO  537. 

JO  538. 

JO  539. 


Owner /operator  and  vessels 

TJ  510E. 
TJ611E. 
TJ  512E. 
TJ  513E. 
TJ  614E. 
TJ  515E. 
TJ  516E. 

Marc  I. 
T45. 

C.  A.  Beason. 
C.  B.  Dodgen. 

M.  B.  WUley. 
A.  H.  Stall. 

Ralph  T. 

McDermott  Dredge  Creole. 

McDermott  Dredge  La  Fourche. 
AT  Svenska  Ostaslatiska  Kompa- 
nlet: 

Nlcobar. 

Nara. 

Tokyo. 

Hongkong. 

Hondo. 

Hokkaido. 

Hakone. 

Hlrado. 

Indus. 

Isfahan. 

Nlcobar. 

Nagasaki. 

Nara. 

Travancore. 

Kyoto. 

Sabang. 

Mlnikol. 

Mandalay. 

Sudan. 

Burma,,. 

Japan. 

Ceylon. 

Hainan. 
Aktlebolaget  Augiist  LeflBer  k  Son 

Tigris. 
Rederiaktlebolaget  Bifrost: 

Rudolph. 

Bohus. 

Jarl  R.  Trapp.  ' 

Charente  Steamship  Co.,  Ltd., 
Thos  &  Jas  Harrison  Ltd., 
Managers: 

Benefactor. 

Craftsman. 

Inventor. 

Custodian. 

Tactician. 

Plainsman. 

Author. 

Administrator. 

Adventurer. 

Crofter. 

Barrister. 

Diplomat. 

Oovernor. 

Journalist. 

Dalesman. 

Explorer. 

Factor. 

Linguist. 

Trader. 

Philosopher. 

Statesman. 

Defendw. 

Scholar. 

VfAytarer, 

Historian. 

Magician- 
Merchant. 

Discoverer. 

Naturalist. 

NoveUst.  , 

The  Ocean  Steam  Ship  Co.,  Ltd.;, 

Deucalion. 

Talthyblua, 

Aeneas. 


No.  69— Pt.  I- 
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Certifi- 

Certifi- 

cate No. 

Owner ,  operator  and  vessels 

cate  No. 

AntUochus. 

01631 -. 

Automedon. 

Clytoneus. 

Cyclops. 

01532.. 

Ascanlus. 

Calchas. 

Theseus. 

01542- - 

Achilles. 

Anchlses. 

01543.. 

Menelaus. 

Menestheus. 

01545.. 

Maron. 

Pyrrhxis. 

Helenus. 

01857.. 

Hector. 

Ixlon. 

* 

Peleus. 

Daru. 

Dtxcove. 

Degema. 

Dumurra. 

Dunkwa. 

Deldo. 

Dalla. 

Donga. 

Dumbala. 

Autolycus. 

Elpenor. 

01860- - 

Astyanax. 

Neleus. 

Atreus. 

01867.. 

Laomedon. 

AJax. 

Memnon. 

Jason. 

Perseus. 

01872-- 

Patroclus. 

01471... 

Helmsman  Shipping  Co.,  Ltd.: 
Atlantic  Helmsman. 

01873.. 

01475... 

Baron  Shipping  Co.,  Ltd.: 
Atlantic  Baron. 

01614.- 

01476—. 

Baroness  Shipping  Co.,  Ltd.:  . 
Atlantic  Baroness. 

01615.- 

01477... 

Freedom  Shipping  Co.,  Ltd.: 
Atlantic  Freedom. 

01616.. 

02481-.. 

Afros  Shipping  Co  ,  Ltd.,  Nicosia, 
Cyprus : 

01617.- 

Apollonian. 

01618-. 

01478... 

Atlantic     SunrLse     Shipping     Co., 

Ltd.: 

01929- . 

Atlantic  Sunrise. 

01479... 

General  Shipping  Co.,  Ltd.: 
Atlantic  General. 

01622- . 

01483... 

Strymon  Shipping  Co.,  Ltd.: 
Strymon. 

01874-- 

01487... 

Sunbeam  Shipping  Co.,  Ltd.: 
Atlantic  Sunbeam. 

02466. -. 

Shell  Oil  Co. : 
Nlobe. 
Phaedra. 
Artemis. 

01493... 

Lady  Shipping  Co..  Ltd.: 
Atlantic  Lady. 

01494- -. 

Glafkos  Shipping  Co.,  Ltd.: 
Glafkos, 

01502... 

Moore-McCormack  lines.  Inc.: 
S  S  Robin  Trent. 

S'S  Robin  Hood. 

02879.. 

S  S  Robin  Gray. 

S  S  Robin  Goodfellow. 

S  S  Mormacvega. 

01900.. 

S  S  Mormac trade. 

S  S  Mormacscan. 

S  S  Mormacrigel. 

S  S  Mormacpride. 

S  S  Mormaclynx. 

01910-. 

S  S  Mormaclake. 

S  S  Mormacglen. 

SS  Mormacdraco. 

01624- . 

S  S  Mormaccove. 

S  S  Mormacargo. 

01626.. 

S  S  Mormaccape. 

S,  S  Mormacbay. 

01627.. 

S  S  Mormacaltalr. 

S/S  Brasll. 

S  S  Argentina. 

NOTICES 


Owner /operator  and  vessels 

Petromar  S.A.: 

Grecian  Temple. 

Golden  Eagle. 
OUnares  Companla  Naviera  8.A.: 

Grecian  Emblem. 

Grecian  Valour. 
Spirit  Maritime  Corp.: 

Grecian  Spirit. 
Companla  Fortunla  S.A. : 

Ocean  Regina. 
Borges  Rederl  A/S: 

M/S  Wyvern. 

M/S  Woolgar. 
Ohg.  I.  Fa.  Bernard  Schulte: 

Gertrud  Ten  Doornkaat. 

Jan  Ten  Doornkaat. 

Moritz  Schulte. 

Lissy  Schulte. 

Frlederlke  Ten  Doornkaat. 

Judith  Schulte. 

Antje  Schulte. 

Hamburger  Michel. 

Esther  Charlotte  Schulte. 

Hamburger  Tor. 

Hamburger  Burg. 

Astrld  Schulte. 

Johann  Christian  Schulte. 
Insco  Lines,  Ltd. : 

M/V  Insco  Producer. 

M  V  Insco  Jem. 
Adriatico     Tlrreno     Jonlo    Ligure 
A.T.J.L.  di  Alberto  Ravano  & 
Flgll: 

Charitas. 

Auctorltas. 
Edmonton  Shipping  Co.,  Inc.: 

Van  Warrior. 
Montreal  Shipping  Co.,  Inc.:         , 

Vanguard. 
Marchioness  Shipping  Co.,  Ltd.: 

Atlantic  Marchioness, 
Stavros  Shipping  Co.,  Ltd.: 

Stavros  G.  Llvanos. 
Marquess  Shipping  Co.,  Ltd. : 

Atlantic  Marquess. 
Breeze  Shipping  Co.,  Ltd.: 

Atlantic  Breeze. 
Evros  Shipping  Co.,  Ltd.: 

Evros. 
Franconla  Sea  Transport  Ltd. : 

George  Vergottls. 
Theofano  Shipping  Co..  Ltd.: 

Theofano  Llvanos. 
A  'S  Sobral : 

Mundogas  Rio. 

Nopal  Argus. 

Nopal  Vega. 

Mundogas  Brasilia. 

Nopal  Star. 

Nopal  Express. 

Nopal  Rex. 

Nopal  Progress. 

Mundogas  Atlantic. 

Nopal  Luna. 

Nopal  Tellus. 

Nopal  Sun. 

Mundogas  Bermvida. 

Mundogas  Carlbe. 
Isla  Volcanlca  Companla  Naviera 
S.A.: 

Cap>etan  Tassos. 
Red  Anchor  Line  Ltd. : 

Rosetta  Maud. 

Merryn  Elizabeth. 

Nils  Amelon. 

Isabel  Erica. 
Deutsche  Dampfschlfffahrts- 

Gesellschaft  Hansa: 

Stockenfels. 
Archangel  Shipping  Co.,  Ltd.: 

Archangelos. 
Star  Shipping  Co.,  Ltd.: 

Atlantic  Star. 
Atlantic  Oil  Carriers  Ltd.: 

George  Llvanos. 

Eugenie  Llvanos. 

Athlna  Llvanos. 


Certifi- 
cate No. 

01628.— 
01629... 
01630... 
01631... 

01660... 
01661.-- 
01662--. 
01663--- 
01664--. 

01666--. 
01667--- 
02781-.- 
02782--- 
01673--- 
01674-.. 

01675..- 

01679... 
01680-.. 
01687-.- 
01719..- 


01759. 
01765. 


02772... 

02778... 
02779... 
02604... 
02676... 
02702... 

01411... 
01412... 


Owner  /operator  and  vessels 
Union  Shipping  Co.,  Ltd.: 

Atlantic  Union. 
Queen  Shipping  Co.,  Ltd.: 

Atlantic  Queen. 
King  Shipping  Co.,  Ltd.: 

Atlantic  King. 
Atlantic    Princess    Shipping    Co., 
Ltd.: 

Atlantic  Princess. 
Artas  Companla  Naviera  S.A. : 

Arlsteldes. 
Eastern  Seas  Transport  Corp. : 

Corsair. 
Navigators  Steamship  Corp. : 

Defiant. 
Hydroussa  Companla  Naviera  S.A.: 

Hydroussa. 
Companla    Maritlma    la    Empresa 
S.A.: 

Opportunity. 
Companla  Naviera  Resolute  S.A.  • 

Dorian. 
Companla  Naviera  Dorlefs  S.A. : 

Dorlefs. 
Beaver  Shipping  Co.,  S.A. : 

Avgi. 
Boreas  Shipping  Co.,  S.A. : 

Mythic. 
Cyclades  Companla  Naviera  S.A.: 

S.  G.  Emblrlcos. 
Companla  de  Navegaclon  Ensen- 
ada  S.A.: 

Andriotis. 
Companla  de   Navegaclon   Casava 
S.A.: 

Panaghia  Theoskepastl. 
Armadores  Atlantlcos  S.A.: 

Niky. 
Alba  Steamship  Co.,  Ltd. : 

George  S.  Emblrlcos. 
Trinity  Shipping  Co.,  Ltd. : 

MichallsK. 
Unterweser       reederei       G.m.b.H.. 
Bremen,  Germany.    Blumeni- 
halstr.  15/16: 

Bornheim. 

Eschersheim. 

Praunhelm. 

Berkersheim. 

Glnnheim. 

Schwanheim. 

Eckenheim. 

Langelsheim. 

Bremen. 
Moranla   Companla  Naviera   S.A.: 

EtoUs. 
Caribl>ean    Steamship    Co.,    S.•^.: 

S  S  David  P.  Reynolds. 

S  S  J.  Louis. 

SS  Richard. 

S  S  Louise. 

S/S  Carl  Schmedeman. 

M,  V  Exuma. Sound. 

M/V  Montagu  Bay. 
Phillips  Petroleum  Co.: 

Phillips  California. 

Phillips  Washington. 
Albatross  Shlp>plng  Co.,  S.A.: 

Atomic. 
Atlantis  Shipping  Co.,  S.A.: 

Elsperos. 
Revere  Sugag  Refinery : 

Revere  Barge  No.  1 . 
Lauter-Elbe  Reederei  G.m.b.H.: 

Bilsteln. 

Komrowskl       Befracbtungskontor 
K.G. — As  Manager  Owner  tor 
Partenreederei    M/S   Vulkan: 
Vulkan. 
Sea  Enterprises  Corp.,  Panama: 
Delphic  Miracle. 
Delphic  Sky. 
Shipping     Developments     Corp., 
Panama : 
Deilan  ApoUon. 
Delian  Leto. 


NOTICES 


Certifi- 

Certifi- 

Certifi- 

cate No. 

Owner /operator  and  vessels 

cate  No. 

Owner  /operator  and  vessels 

cate  No. 

Deilan  Spirit. 

02743 

Melbury    Shipping    Co,    Panama 

02706... 

Santa  Alexandra. 

S.A,: 

Santa  Anna. 

Olympic  Phaethon. 

Santa  Potinl. 

02816... 

Star  Shipping  Co.,  S.A.: 

01416... 

Athelempress  Tankers  Co.,   Ltd.: 

Napier. 

01405... 

Anco  Empress. 

02817... 

Starcluster  Shipping  Co.,  S.A.: 

01421... 

Blbby  Line.  Ltd.: 

Ionic. 

01406 

Toronto  City. 

02821... 

Tiger  Shipping  Co.,  SA.: 

Coventry  City. 

Sonic. 

01407.. 

Gloucestershire. 

02788... 

Constellation  Shipping  Co.,  S.A.: 

Shropshire. 

Liryc. 

Worcestershire. 

02789... 

Drake  Shlppin_g  Co.,  S.A.: 

01016.. 

Derbyshire. 

Ethnos. 

Wiltshire. 

02818-.- 

Stardust  Shipping  Co.,  S.A.: 

Warwickshire. 

Scenic. 

Oxfordshire. 

02819... 

Sunrise  Shipping  Co.,  S.A.: 

Berkshire. 

Michael  C.  Lemos. 

Ocean  Bridge. 

02820-.. 

Sygnus  Shipping  Co.,  S.A.: 

01303... 

Prince  Line,  Ltd.: 

Dromon. 

Cotswold  Prince. 

02838-.. 

Atlantic  Union  Corp.: 

Mendlp  Prince. 

Yebala. 

Malvern  Prince. 

02878... 

BP  New  Zealand  Ltd.: 

Chlltern  Prince. 

Athelviscount. 

01309-. 

Atlantic  Carriers  S.A.: 
Aegean  Nymph. 

Hamilton. 
Erne. 

01025.. 

02708... 

Bridgeport      Maritime      Panama 
S.A.: 
Olympic  Archer. 

02881--- 

Isla    Pedregal    Companla   Naviera 
S.A.: 
Kalty. 

02717... 

Court  Line,  Ltd.: 
Halcyon  Days. 

02882 - — 

Akme  Steamship  Co.,  S.A.: 
Panayla  Moutsaina. 

02703 - - 

02733... 

Halcyon  Wave. 
Victoria  Marine  Co.: 

02883... 

Soloil  Companla  Naviera  S.A.: 

Capt.  W.  D.  Cargill. 
Carchester. 

02899--. 

Matheott. 
Simaba  Companla  Maritlma  S.A.: 

02704.- 

02734... 

Italia  Socleta  Per  Azlonl  dl  Nav- 

Anna  Maria  S. 

igazione: 

02936-  — 

Monterrey  S.A.: 

Rossini. 

Olympic  Rider. 

03035.. 

Donizetti. 

02951... 

Vista  Rios  Companla  Naviera  S.A.: 

Verdi. 

Elenl. 

03036.. 

Paolo  Toscanelll. 

02967... 

Sunshine  Transport  Corp.: 

03037.. 

Raffaello. 

M/V  Sunny  Ocean. 

Michelangelo. 
Leonardo  Da  Vinci. 

02975--. 

Venture      Shipping      (Managers), 
Ltd  : 
y.  S.  Venture. 
Simsmetal  Venture. 
Consolidated  Venture. 

03038-. 

Crlstof  oro  Colombo. 
Galileo  Ferraris. 
Alessandro  Volta. 
Antonio  Pacinottl. 

03046.- 

02735... 

BP  Australia  Ltd.   (Demise  Char- 
terers) : 

01311... 

Mardoro  Companla  Naviera  S.A.: 
Anthony  n. 

03056 -- 

BP  Endeavour. 

01321-.. 

Compagnia  Itallana  Transoceanlca 

03062.. 

BP  Enterprise. 

dl  Navlgazlone  S.P.A.: 

02738... 

Foreland  Navigation  Co.  S.A.: 

TrEuisoceanlca  Elena. 

Olympic  Star. 

Transoceanlca  Glovaiina. 

03078 - - 

02739... 

Lucerne  Navigation  Panama  S.A.: 
Olympic  Chivalry. 

Transoceanlca  Prancesca. 
Transoceanlca  Silvia. 

02744... 

Concepclon    Flnanclera    Panama 
S.A.: 
Olympic  Grace. 

01336... 

Aktleselskabet  Borgestad: 
Brynje. 
Brelm. 

03080- - 

02586... 

Marlin  Drilling  Co.,  Inc.: 

Brevik. 

Marlin  1. 

Borgestad. 

03081.. 

Marlin  2. 

Bandak. 

Martin  3. 
Marlin  4. 

01367— 

Prosparthla      Companla      Naviera 
S.A.: 

03124.. 

01310—. 

Sociedad    Flnanclera    Valenclaus 
S.A.: 
Antonlos  Coulouthros. 

Aristotells. 

03125.. 

02369... 

Tsonelmar  Maritime  Corp.,  Pan- 
ama S.A.: 
Evi  T. 

02601... 

Caralbische     Scheepvaart     Maat« 
schapplj  N.V.: 

04858- . 

Tiburon. 

02370... 

Arginusae  Martime  Corp.,  Panama 

Tlnto. 

S.A.: 

04889.. 

02783—. 

Cardinal  Shipping  Co.,  SA.: 

Stavros  T. 

Melodic. 

01297—. 

Caroline  Navigation  Co.,  Inc.: 

02784 

Centaurua  Shipping  Co.,  S.A.: 

Eirinl  L. 

03011- 

Myron. 

01298... 

Eltransport,  Inc.: 

02785 

Celestial  Shipping  Co..  3JL: 

Panagiotis  L. 

Pacific. 

01398... 

Freedom    General    Shipping    S.A. 

03027.. 

02786... 

Clipper  Shipping  Co.,  S.A.: 

Panama: 

Treble. 

Khian  Zephyr. 

03028.. 

02787—. 
02740... 
02741 

Comet  Shipping  Co.,  S.A.: 

Phaethon. 
Bowland  Panama  S.A.: 

Olympic  Progress. 
In  wood  Panama  S.A.: 

Olympic  Power. 

01402—. 
01403... 

Freedom     Sea     Transports     S.A., 
Panama: 
Khian  Hill. 
Freedom    Global    Transport    S.A. 
Panama: 

03029.. 
03030.. 

02742... 

MUford  Navigation   Co.,  PanamA 

Khian  Engineer. 

03031. 

S.A.: 

01404—. 

Freedom  Maritime  Corp.,  Panama: 

Olympic  Glory. 

Khian  Captain. 

6831 


Owner  /operator  and  vessels 

Komrowskl      Befracbtungskontor 

KG   (as  Managing  Owner  for 

Partenreederei  M/S  Adrian) : 

Adrian. 

Global  BulkcaiTiers  S.A.  Panama: 

Capetan  Ylannls. 
United  Bulkcarrlers  S.A.  Panama: 

Capetan  Yemelos. 
United  Chartering  Enterprises  S.A. 
Panama : 
Cap«^tan  Psarros. 
C.  Clausen  Dampskibsrcderi  AS: 
Linda  Clausen. 
Ceena. 
Ceres. 
Al-Kuwait. 
Dona  Clausen. 
Diana  Claiisen. 
Cimbria. 
Alondra. 
Athene. 
Inger  Clausen. 
Ida  Clausen. 
Bemhard   Hanssen   &   Co.    (Skib- 
sasktieselskapet    A  r  a  m  1  s    & 
Skibsaktieselskapet  Athos) : 
Athos. 
Aramls. 
Komrowski       Befracbtungskontor 
K.G. — As  Managing  Owner  for 
Partenreederei  M/S  Ossian : 
Ossian. 
Komrowski       Befracbtungskontor 
K.G. — As  Mana^ng  Agent  for 
Partenreederei  M^'S  Merian : 
Merian. 
Kinsdale  Panama  S.A.: 

Olympic  Pecu%. 
Clifton  Sbiping  Co.,  Panama  S.A.: 

Olympic  Palm. 
Olinda  Panama  S.A.: 

Olympic  Prestige. 
Falmouth  Marine  Panama  S.A.: 

Olympic  Pearl. 
Marcreclente    Companla    Naviera 
S.A.: 
Maroudio. 
Monrovia  Transportation  Co.: 
Olympic  Challenger. 

Seawell  Marine  Panama  S.A.: 

Olympic  Garland. 
Portamar  Na\'lgation  Co.,  Panama 
S.A.: 

Olympic  GoaL 
Oceanic  Petroleum  Carriers  Inc.: 

Oceanic  Grandeur. 

Oceanic  Champion. 

Oceanic  Unity. 
United  Maritime  Co.,  Inc.: 

Hongkong  Delegate. 
Plorvik  Companla  Naviera  S.A.: 

Georglos. 
Pan  Mai  Companla  Naviera  S.A, 
Panama: 

Dimitra. 
,    Nissos  Ploutos  Shipping  Co.  8.A.: 

Seatide. 
Cory  Brothers  Sc  Co.  (Italy)  Ltd., 
Naplee : 

Wildroee. 
Wallenlus  Bremen  G.m.b.H.  &  Co., 

K.G.  Scblffahrtsgesellschaft: 

Bobeme. 
Risdon  Maritime  Panama  S.A.: 

Delos. 
Exeter  Marine  S.A.: 

Olympic  Ice.  r 

.    Bluefield  Marine  S.A.: 

Olympic  LaureL 
Greenwich  Panama  S.A.: 

Olympic  Eagle.  ] 

.    Cartagena  Shipping  Co.,  Panama 
S-A.: 

Olympic  Valley. 
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NOTICES 


Certifi- 

Certifi- 

Certifi- 

cate No. 

Owner /operator  and  vessels 

cate  No. 

Owner /operator  and  vetselt 

cate  No. 

03032— 

Uberty  lYansportaUon  Oo.: 
Olympic  Sky. 

04608—. 

Aklyama        Gyogyo        Kabushikl 
Kalsha: 

04524--. 

03033... 

Gran  ton  Marine  Panama  S.A.: 

Matsusedmaru  No.  1. 

Olympic  Arrow. 

04487... 

Sanwa      Enyo      Cyocyo      Selsan 

04647... 

03034... 

Swansea  Marine  Panama  S.A.: 
Olympic  Breeze. 

Kumlat: 
Sanwamaru  No.  2. 

04758... 

Cturbridge  Enterprises  Ltd.: 
Sunjarv. 

04440... 

Marine  Carriers  Corp.: 
Commander. 

01081.- 

04759... 

Marguardla     Companla     Navlers 

Producer. 

04646- - 

S.A.: 

04404... 

Lars  ReJ  Johansen: 

Atys. 

M/S  Jofrigo. 

04645-- 

04761... 

Karalskakl  Companla  Naviera  S.A. : 

M/S  Jortvka. 

Nortrans  Unity. 

04390--. 

Titan    Intercontinental    Carriera, 

04644 - - 

04762... 

Maralma  Companla  Naviera  S.A.: 

Inc.: 

Aegis  Fury. 

Agloe  Nlkolaoe  III. 

04643 - - 

04763- — 

Codros  Shipping  Co.,  Ltd.: 

04309... 

Thlressla    Navigation    Ltd.,    Mon- 

Dora Papal  los. 

rovia  : 

04632- - 

04764--. 

Estrella  Dlcboea  Navegacion  S.A.: 

Thlressla  Veniz^os. 

Aegis  Spirit. 

04308.— 

Arietta    Companla    Naviera    S.A., 

04614- . 

04772-.- 

Speedwell  Shipping  Co.,  Ltd.: 

Panama : 

Aegis  Faith. 

Arietta  Venlzelos. 

04593- . 

Aegis  Pioneer. 

04307... 

Hariclla    Navlgatfon    Ltd.,    Mon- 

04773--. 

Vencedora    Transmar    Navegacion 
S.A.: 

rovia  : 
Hariclla  Venlzelos. 

Aegis  Pride. 

04306... 

Ocean  Transport  Ltd.,  Monrovia: 

04785... 

Pylareaux  Maritime  S.A. : 

Helena  Venlzelos. 

Pylareaux. 

04272... 

Zodiac   Shipping   Co.   N.V.: 

04830... 

Western  Shipping  Co.,  Inc.: 
Captain  Theo. 

M/V  Safocean  Amsterdam. 
M/V  Safocean  Adelaide. 

04621- - 

04843.-. 

Beederer  Ferdinand  Muller: 

04249... 

Panamanian  Maao  Corp.: 

M/V  Arete. 

Araneta  Maao. 

04590-- 

04849... 

Wlcklow  Shipping  Co.,  Ltd.: 

04248... 

Bacolod  Panamanian  Corp.: 

Wlcklow. 

Bacolod. 

05397.. 

04850—. 

Ardee  Investments  Ltd.: 

04288-.. 

Horn  Llnle: 

Glendalough. 

Hornbelt. 

06537.. 

Glenealy. 

Hornsee. 

04709-.- 

M.S.  Pulla  Tunnecke  Schlffahrts- 
geeellschaft,  Bremen: 
M/V  Joulla. 

Horngolf. 
Horn  wind. 
Hornmeer. 

04710... 

Tunnecke    M.S.    Jodonna    Schif« 
fahrtsgesellschaft,  Bremen: 

Hornland. 
Horns  tern. 

. 

M/V  Jodonna. 

Hornberg. 

04711... 

M.S.  Embla  Tunnecke  Schlffahrts- 

Hornkllff. 

gesellschaft,  Bremen: 

03292... 

Marltlmecor  S.A.: 

M/V  Jo  wood. 

Clementina. 

04712... 

Tunnecke     Schlffahrtsgese'llschaft 

Pecan. 

M.S.  Joquita,  Bremen: 

04185--. 

Toxotls    Compania    Naviera    S.A. 

M/V  Joquita. 

Panama: 

04713... 

M.S.  Joseim  Tunnecke  Schiffahrts- 

Agios  Spyrldon. 

gesellschaft,  Bremen: 

04151... 

Ulterwyk  Shipping  Ltd.: 

M/V  Joselin. 

Maria  tJ. 

04715... 

Olympian  Shipping  Inc.: 
M/V  Argostar. 

04133... 

Consolidated  Mariners,  S.A.: 
Domlna. 

M/V  Argosky. 

04119... 

Cla  Naviera  la  Mollnera  S.A. : 

04718-  — 

companla  de  Navegacion  Annitsa 

M/S  La  Mollnera. 

Tnn.: 

04078... 

Ina  Tankers  Corp.: 

M/V  Annitsa  L. 

Rosy. 

04760-.. 

Marathonodromos   Compania   Na- 

Noto. 

viera  S.A.: 

04009... 

Kameve  Cla  Nav.  S.A.: 

Aegis  Peace. 

Aegis  Star. 

04706... 

M.S.      Joerka      Schlffahrtsgesell- 
schaft  Tunnecke,  Bremen: 
M/V  Joerka. 

04074.— 

Tankore  Corp.: 
S/S  Santander. 
M/S  Weatherly. 

04708... 

M.S.  Jogela  Tunnecke  Schlffahrts- 

M/  Buckeye. 

gesellschaft,  Bremen: 

04075... 

Merchants  Transport  Corp.: 

M/V  Jogela. 

S/S  San  Mateo. 

04720... 

Elminl  Line  Inc. : 
M/V  Mini  Lion. 

04575... 

Southern    Cross    Steamship    Co., 
Inc. : 

04721... 

Elminl  Lin  Inc.: 

Margarlte. 

M/V  Mini  Lift.                         f 
Fame  Shipping  Co.,  Ltd.:        \ 

04574.— 

Companle  Marttlma  de  Sofia  S.A.: 

04751... 

Sophia. 

Aegis  Fame. 

04573... 

S.A.  Pesquera  Industrial  Gallega: 

04752... 

Banner  Shipping  Co.,  Ltd.: 

Federlco  Barreras. 

Aegis  Banner. 

04648... 

Universal  Bulk  Carriers,  Ltd.: 

04753-  — 

Coronet  Shipping  Co.,  Ltd.: 

Lankus. 

Aegis  Trade. 

04568... 

United    Venture    Navigation    Co.. 

04754-.. 

Aktor   Shipping   Co.,   Ltd.: 
Miss  Papallos. 

Ltd.: 
S/S  Grand  Trust. 

04756... 

Alkon  Shipping  Co.,  Ltd.: 
Dorlne  Papallos. 

S/S  Grand  Pride. 
M/V  Olympia  Faith. 

05434- . 

Aegis  Hope. 

M/V  Grand  Fair. 

05415.- 

04757— 

Nea  Hellas  Shipping  Co.,  Ltd.: 

04561... 

Magnolia  Line  Inc. : 

Nea  Hellas. 

Crystal  Kobus. 

06414.. 

04522... 

Nakamaru       Gyogyo      KabushlM 
Kalsha: 
Nakamaru  No.  1. 

Crystal  Pinus. 
Crystal  Magnolia. 
Crystal  Margaret. 

Owner /operator  arid  vessels 
Sasajlma       Gyogyo       Kabushikl 
Kalsha: 

Sasanomaru  No.  21. 
South     African     Sugar     Carriers 
(PTY)  Ltd.: 

Sugela. 
Skibsaktieselskapet  Karlander: 

Slagen. 
Marian  Corp.  Ltd.: 

Marland. 
KulanCorp.  Ltd.: 

Kuland. 
Koberg  Corp.  Ltd.: 

Koberg. 
AUamanda  Ltd.:  > 

Burland. 
Lapeandra  Shipping  Co.  S.A.: 

Evelpls. 
Messabec  Llmltee: 

Quebec. 
Bow  Shipping  Corp.: 

Golar  Sanko. 

Golar  Toko. 

Golar  Nikko. 

Golar  Bow. 

Golar  Arrow. 

Asis  Momo. 
Lunmar,  S.A. : 

M/T  Spes. 

M/T  Bema. 
Cayber  Transportation  Corp.: 

Cayber. 
Camelot  Shipping  Ltd.: 

Golden  Jay. 
Empresa  Navegacion  Mambisa: 

El  Jigue. 

5  de  Septlembre. 

Victoria  de  Glron. 

Bahia  de  Cochlnoe. 

Playa  Larga. 

7  de  Novlembre. 

Comandante  Camllo  Clenfuegos. 

Gonzalez  Lines. 

Uvero. 

Gulsa. 

13  de  Marzo. 

La  Plata. 

Cerro  Pelade. 

Baire. 

Imias. 

Maffo. 

Jlguanl. 

Pino  del  Agua. 

Jose  Antonio  Echeverrla. 

30  de  Novlembre. 

Sierra  Maestra. 

Manuel  Ascunce. 

Conrado  Benitez. 

La  Lima. 

Bahia  de  Nipe. 

Bahla  de  Matanzas. 

Bahia  de  Marlel. 

Luis  Arcoe  Bergnee. 

Las  Villas. 

Plnar  del  Rio. 

Habana. 

Matanzas. 

Camaguey. 

Lidia  Doce. 

Bahla  de  Siguanea. 

Bahla  de  Santiago  de  Cuba. 

Bahia  de  Tanamo. 

Las  Mercedes. 

Minas  de  Frio. 

26  de  Julio. 

Prucuba. 

Pundador. 

Clodomlra. 

Combate  de  Palma  Mocha. 
Libra  Steamship  Corp.: 

Master  Stefanos. 
Lloret  y  Lilnares,  S.L. : 

Rio  Nansa. 
Transportes    Prlgorlflcoe     Mariti- 
mos,  S.A.: 

Rio  Miera. 

Rio  Be.saya. 


Certifi- 
cate No.    Owner /operator  and  vessels 
06413...     Vallum  Shipping  Co.,  Ltd.: 

Mabel  Warwick. 

St.  Margaret. 
05412...     Prince  Shipping  Co.,  Ltd.: 

Atlantic  Prince. 
05409...     A/S  Standard: 

Stalhelm. 
05408 Dolphin  Navigation  Co.,  Inc.: 

Dolphin. 

05404 Estrella  Naciente  Navegacion  S.A., 

Panama : 

Messlniaki  Mlnde. 
05409...     Stratford  Shipping  Ltd.: 

Golden  Falcon. 
06400...     Okinawa  Sanyo  Gyogyo  Kabushikl 
Kalsha : 

Sanyo  Maru  No.  38. 
05393...     Okinawa  Relto  Suisan  Kabushikl 

Kalsha : 

No.  28  Takuyo  Maru. 

No.  18  Takuyo  Maru. 
05382...     Varnima  Corporation  of  Panama: 

Manuella. 
05372 Rowan  Drilling  Co.,  Inc.: 

Rig  No.  1. 

Rig  No.  3. 

Rig.  No.  14. 

Rig.  4. 

Drilling  Tender  Rowan  I. 

Drilling  Tender  Rowan  II. 
06366...     Mr.  Kinlchl  Sakagami: 

M/S  Koyo  Maru  No.  23. 

M/S  Koyo  Maru  No.  25. 

M/S  Koyo  Maru  No.  17. 
06365  ...     Hokko  Kaiun  Kabushi  Kaisha : 

M/S  Koei  Maru  No.  22. 

M/S  Wakashlo  Maru  No.  21. 

M/S  Koei  Maru  No.  28. 
05339...     Skymar  Shipping  Ltd.: 

Aries. 
05298...     Erich  Drescher: 

Ede  Marmstorf . 

Ede  Wllstorf. 

Ede  Sottorf. 
05297 Caribbean  Navigation  Co.,  Ltd.: 

Sllvaplana. 

Netta. 

Tapanahony. 
05054...    Panama    Overseas    Shipping    Co., 
Inc. : 

Conqueror. 
05274 Fluor  Drilling  Services,  Inc.: 

Wodeco  rv. 

Mr.  Qua  n. 

Mr.  Sam. 

Mr.  Arthur. 

Wodeco  I. 

Rig  56. 

Wodeco  11. 
05272...     Movible  Offshore,  Inc. : 

MovlbleNo.  1. 

Movible  Dfe2. 

Rig  No.  2. 

Rig  No.  3. 

Movible  CB-1. 

Movible  CB-7. 
05205-..     Bluestar     Shipping     Oo.,     Ltd. — 
Nicosia : 

Bluestar. 
05167 Consorclo  Navlero  Peruano  S.A.: 

Lima. 

Plura. 

lea. 

Cuzco. 
06164...     Norfolk  Dredging  Co.: 

The  Virginian. 

Pullen. 

Talcott. 

Stuart. 
05032...    Tallsay  Corp.  of  Panama: 

M/V  Tallsay. 
05018...     Amerada  Hess  Shipping  Corp.: 

Good  Hope. 
05089...     H.  F.  Eimskipafelag  Islands: 

M/S  Laxfoes. 

M/S  Dettifoss. 


NOTICES 

b^)6 

Certifi- 

Certifi- 

cate No. 

Owner  operator  and  vessels 

cate  No. 

Owner  operator  and  vessels 

M  S  Godafoss. 

NT  1001.  • 

M,  S  Ljosafoss. 

Radium  634. 

M  SBakkafoss. 

Radliim  632. 

M  S  Reykjafoss. 

Radium  631. 

M  SSkogafoss. 

Radium  630. 

M,  S  Tungufoss. 

Radium  629. 

M  SSelfoss. 

Radium  628. 

M  S  Lagarfoss. 

Radium  627. 

M  S  GulUoss. 

Radium  626. 

M  SFJallfoss. 

Radium  625. 

M  SBruarfoss. 

Radium  624. 

05141--- 

DrechtshipsN.V.: 

Radium  622. 

Avedrecht. 

Radium  621. 

Mijdrecht. 

Radium  620. 

Moordrecht. 

Radium  619. 

05245.-. 

BlaesbJerg&Co.: 

Radium  618. 

Crystal  Scan. 

Radium  617. 

Polar  Scan. 

Radium  616. 

Frlgo  Scan. 

Radiiun  615. 

Freezer  Scan. 

Radium  607. 

Reefer  Scan. 

Radium  606. 

Cooler  Scan. 

Radium  60S. 

Titan  Scan.   . 

Radium  604. 

Unit  Scan. 

Radium  603. 

Atlas  Scan. 

Radium  602. 

Hercules  Scan. 

Radium  601. 

03533.-- 

RederlABWallstar: 

Radium  600. 

Oberon. 

Knut  Lang. 

Aniara. 

Kelly  Hall. 

03575--. 

Interessentskapet     Byggenr.      165 

03481... 

K.K.  Osaka  Zosen-Sho: 

Moss : 

Dalkel— Maru. 

Roald  Amundsen. 

03482--. 

Ryutsu  Kaiun  Kabushikl  Kalsha: 

03628-.- 

Canada  Maritime  S.A.: 

Ryukomaru. 

Ithaca  Trader. 

Ryujinmaru. 

03629-.. 

Avenler  Maritime  S.A.: 

Ryuyomaru. 

Stolt  Atlantic. 

Ryushomaru. 

"03632... 

A  STurld: 

03486--. 

Sanshin  Klsen  K.K.: 

Hovin. 

Jingu  Maru. 

Prol. 

Kurishima  Maru. 

Forra. 

03495--. 

Shinwa  Klsen  Kabushikl  Kalsha: 

Skauma. 

Shinsho  Maru. 

03687--- 

Tank  Barge  33,  Inc.: 

Shinwa  Maru. 

Cedar. 

Kairyu  Maru. 

05025... 

Goodwood  Shipping,  Inc.: 

03538--. 

Skibsaktieselskapet  Herva  Herlof- 

Mahogany. 
Continental^ipplng,  Inc.: 
Constance. 

son      Shipping      Co.      A  S  P  D. 

05024-.. 

Herlofson   Skibsaktieselskapet 
Oilexpress: 
M  S  Bulk  Venture. 

05009... 

(Cayman)     Island    Shipping    Co. 

03552--. 

Interessentskapet  Norbeth: 

Ltd.: 

Norbeth. 

Island  Prince  III. 

03524--. 

Towa  Klsen  Kabushikl  Kalsha: 

05007... 

Northern  Transportation  Co.,  Ltd.: 

Tonlchi  Maru. 

Angus  Sherwood. 

03304.— 

Aggellkl   Charls   Companla   Mari- 

AS  3. 

tima  S.A.: 

AS  2. 

AS  1. 

NT    1  ^(\R 

03329--- 

Angelic  Grace. 
Hudson  Waterways  Corp.: 

NT  1507. 

Transpanama. 

NT  1506. 
NT  1505. 
NT  1504. 
NT  1503. 
NT  1502. 
NT   1501. 
NT  1024. 

Translndlana. 

Transoregon. 

Transldaho. 

Transhawali. 

Transerie. 

Transhvuron. 

Transsuperlor. 

NT  1023. 

Transglobe. 

NT  1022. 
NT  1021. 
NT  1020. 

Transcolorado. 

Transcolumbla. 

Transchamplaln. 

NT  1019. 
NT  1018. 
NT  1017. 
NT  1016. 
NT  1015. 

• 

Transonelda. 
Seatraln  San  Juan. 
Transontario. 
Seatraln  Delaware. 

03393... 

Companla     Shell     de     Venezuela 

NT  1014. 

Ltd.: 

NT  1013. 

Shell  Murachl. 

NT  1012. 

Shell  Charalma. 

NT  1011. 

Shell  Carlcuao. 

NT  1010. 

Shell  Nalguata. 

NT  1009. 

Shell  Aramare. 

NT  1008. 

Shell  Mara. 

NT  1007. 

03397... 

Hllmar  Reksten : 

NT  1006. 

T/  T  Vespasian. 

NT  1005. 

T/T  Arrlan. 

NT  1004. 

M/T  Majorlan. 

NT  1003. 

T/T  Luclan. 

NT  1002. 

T/T  Cyprian. 
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certifi- 

Certifi- 

Certifi- 

cate No. 

Owner,  operator  and  vessels 

cate  No. 

Owner /operator  and  vessels 

cate  No 

T/T  Hadrian. 

Ore  Transport. 

02705- - 

T/T  JvUian. 

Ore  Titan. 

T/T  Valentlnlan, 

Ore  Mercury. 

T/T  Oratlan. 

Ore  Jupiter. 

T/T  Clementine  Churchill. 

Ore  Venus. 

T/T  glr  Winston  Churchill. 

Ore  Meteor. 

02496- . 

T/T  King  Haakon  VII 

Ore  Neptune. 

T/T  Aurelian. 

Ore  Saturn. 

T/T  Nerva. 

Ore  Monarch. 

M/S  Trajan. 

Ore  Prince. 

03400--. 

Nicolas  J.  Vardinoyannis: 

Ore  Meridian. 

Demosthenes  V. 

03283--. 

Galbraith  Wrightson  Ltd.: 

Pyrros  V. 

Vianna. 

Neil  Armstrong. 

03295 -- 

Huron  Cement  Division  National 

Theodoros  V. 

Gypsum  Co. : 

- 

loslf  V. 
Elenl  V. 
Oeorglos  V. 

J.  A.  W.  Iglhart. 
S.  T.  Crapo. 
E.  M.  Ford. 

03414— 

Blko  Klsen  Kabushiki  Kaishk. 
Blko  Maru. 
Shosei  Maru. 
Horyu  Maru. 

J.  B.  Ford. 
P.  H.  Townsend. 
L.  G.  Harriman. 
Samuel  Mitchell. 

Hoel  Maru. 

03303--- 

Sanmamas     Companla     Maritima 

Hoko  Maru. 

S.A.: 

03415--- 

Chlyoda  Klsen  K.K.: 

Captain  Diamantis. 

Chlkugo  Maru. 

01067--- 

Klosters  Rederi  A/S: 

Shima  Maru. 

Trailer  Express. 

Jujo  Maru. 

01152--- 

Neptune    Maritime    Co.   of   Mon- 

No. 12  Toyota  Maru. 

rovia: 

Wakaura  Maru. 

Katherine. 

Caledonia  Maru. 

Evi. 

Astoria  Maru. 

01167-  — 

Marvalor  Sociedad  de  Transportes 

Miku  Ni  Maru. 

S.A.: 

Mikasa  Maru. 

Don  Manuel. 

Nagaura  Maru. 

01209-  — 

Partenreederel  Inga  Bastian: 

Anakan  Maru. 

IngaBastian. 

Wakatake  Maru. 

01216... 

Interessentskapet  Melsonvik: 

Mishima  Maru. 

Melsonvik. 

03416--- 

Chuyo  Kyodo  Klsen  K.K.: 
Akishima  Maru. 

01278.-- 

Leonhardt  &  Blumberg: 
Adolf  Leonhardt. 

03418-.. 

Dailchi  Senpaku  K.K.: 
Muko  Maru. 
Takatorl  Maru. 
Rokko  Maru. 
Maya  Maru. 

Otto  Leonhardt. 
Klaus  Leonhardt. 
Plnn-Leonhardt. 
Helde  Leonhardt. 
Marie  Leoijhardt. 

Peking  Maru. 

Ingrid  Leonhardt. 

- 

Shang  Hal  Maru. 

Prank  Leonhardt. 

03433--. 

Hlroumi  Klsen  Kabushiki  Kaisha: 
Japan  Carryall. 

Bernd  Leonhardt. 
August  Leonhardt. 

03229-.. 

Palamedes  Companla  Navlera  S.A. 

Marlta  Leonhardt. 

of  Panama: 

01283... 

Atlanta  Maritima  S.A.: 

North  Empress. 

Polyxene  C. 

03473 -  — 

Nippon  ShounK.K.: 
Tohnanmaruno.  8. 

01284.-- 

Standard  Ocean  Carriers  S.A. : 
Aegean  Neptune. 

Tohnanmaruno.  10. 

01286... 

Oceanways  Carriers  S.A.: 

03230--. 

Principe    Companla   Navlera    S.A. 

Aegean  Triton. 

of  Panama: 

01288.-. 

Elmarlnalnc: 

North  Princess. 

Marina  L. 

North  Highness. 

Capt.  George  L. 

03231-  — 

Priam  Companla  Navlera  S.A.  of 

01289.-- 

Elnavallnc: 

Panama: 

Peter  L. 

02201. 

North  Lord. 

01291... 

Elcapltaine  Inc.: 

03240.-- 

Prado  Companla  Navlera  S.A.  of 

Potinl  L. 

0114S- 

Panama: 

01292... 

Elmotores  Inc. : 

Victoria  1. 

Julia  L. 

Destrehan. 

01293... 

Elcommodore  Inc.: 

03269... 

Sorodisl    Companla   Navlera   S.A., 

Marka  L. 

Panama: 

01295... 

Elprlmerolnc: 

Cape  Nerlta. 

Evy  L. 

03276 

Universe  Tank.shlps,  Inc. : 
Universe  Kure. 

01296--- 

Elseguro  Inc. : 
Janice  L. 

Universe  Aztec. 

02287—. 

International  Union  Lines  Ltd.: 

Universe  Appolo. 

Union  Leader. 

Universe  Daphne. 

Union  Defender. 

Universe  Leader. 

Union  Venus. 

Universe  Commander. 

Union  Progress. 

Harold  H.  Helm. 

Union  Glory. 

Universe  Admiral. 

Union  Wisdom. 

Universe  Defiance. 

Union  Friendship. 

George  Champion. 

Union  Expansion. 

Prlsla. 

02222... 

Pythagoras  Navegaclon  S.A. : 

Universe  Defender. 

Genie. 

01054. 

Phoenix. 

Margarita  Chandrls. 

Petro  Pan. 

03223... 

Aristotle  Navigation  Co.,  Ltd.: 

Ore  Chief. 

Agios  Vlaslos  V. 

Owner /  operator  and  vessels 
Komrowski      Befrachtungskontor 
K.G. — As     Managing     Owner 
for  Partenreederel   M'S  Bar- 
ber Mangan : 
Barber  Mangan. 
United  States  Steel  Corp.: 
D.  G.  Kerr. 
Arthur  M.  Anderson. 
Cason  J.  Callaway. 
Philip  R.  Clarke. 
Benjamin  F.  Pairless. 

A.  H.  Ferbert. 
Leon  Praser. 
Irving  S.  Olds. 
Enders  M.  Voorhees. 
Sewell  Avery. 
Robert  C.  Stanley. 
William  A.  Irvln. 
Governor  Miller. 
Ralph  H.  Watson. 
John  Hulst. 
Thomas  W.  Lamont. 
Eugepe  P.  Thomas. 
Eugene  W.  Pargny. 
Homer  D.  Williams. 
Horace  Johnson. 

B.  F.  Affleck. 
Joshua  A.  Hatfield. 
Richard  V.  Llndabury. 
D.  M.  Clemson. 
William  A.  McGonagle. 
August  Ziesing. 
James  A.  Farreil. 
Percival  Roberts,  Jr. 
Richard  Trimble. 
George  G.  Crawford. 
William  J.  Filbert. 
William  P.  Palmer. 
Eugene  J.  Duffington. 
Alva  C.  Dinkey. 

J.  P.  Morgan,  Jr. 

William  B.  Schiller. 

Thomas  P.  Cole. 

Henry  Phlpps. 

Henry  H.  Rogers. 

Peter  A.  B.  Wldener. 

Clifford  P.  Hood. 

John  G.  Munson. 

George  A.  Sloan. 

Calclte  II. 

Myron  C.  Taylor. 

T.  W.  Robinson. 

Rogers  City. 

Irvln  L.  Clymet. 

W.  P.  White. 

Geneva. 

Columbia. 

Derrick  Boat  No.  2. 

John  H.  Elliott. 

B.  P.  Pairless. 
International  Harvester  Co. : 

The  International. 
Det  Gergenske  Dampskibsselskab 

Nordstjernen. 

Team  Vega. 

Estrella. 

Leda. 

Crux. 

Meteor. 

Polarys. 

Nordlys, 

Midnatsol. 

Ursa. 

Ara. 

Uranus. 

Slrlus. 

Deneb. 

Canls. 

Iris. 

Team  Castor. 

Team  Pollux. 
Wllhelm  Wllhelmsen: 

Talleyrand. 

Turcoman. 

Tonsberg. 
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Certifi- 

Certifi- 

Certifi- 

cate No.    Owner /operator  and  vaselt 

cate  No. 

Otmer/ operator  and  vessels 

cate  No 

Tysla. 

QJj.  No.  96, 

Tyr. 

G.L.  No.  66. 

Turandot. 

Oi.  No.  «1. 

• 

Tungsha. 

John  A.  Downs. 

TtUane. 

G.L.  134. 

Tugela. 

G.L.  136. 

Troubadour. 

No.  58. 

Trinidad. 

No.  143. 

Tricolor. 

No.  B-28. 

Trianon. 

No.  59. 

Travlata. 

No.  152. 

Trafalgar. 

No.  B-29. 

Toulouse. 

M-31. 

Talisman. 

Duplex. 

Talabot. 

Puerto  Rico. 

Tal  Ping. 

03729... 

Halliburton  Co.: 

Taimyr. 

Halliburton — 101. 

Talko. 

HalUburton — 103. 

Tag  us. 

Halliburton — 1C4. 

Tagaytay. 

Welex— 601. 

Troll  Forest. 

Welex — 602. 

Tanabata. 

Welex — 603. 

Takara. 

Welex— 604  (ISOSl). 

Teheran. 

03730-- 

Brown  &  Root,  Inc.: 

Tuareg. 

L.  B.  Meaders. 

Troms. 

Bar-267. 

Toscana. 

Bar-297. 

Tolmna. 

George  R.  Brown. 

•    Titus. 

Poster  Parker. 

Tibetan. 

H.  A.  Lindsay. 

Tiberius. 

Bar  278. 

Templar. 

Bar-289. 

02018— 

Taurus. 

Bar-282. 

Tarlm. 

M-211. 

Tamano. 

Sheik  No.  1. 

021 9ft 

Tabriz. 

Bar-280. 

VAX^O 

Tortugas. 

MM-262. 

Torrens. 

MM-240. 

Toronto. 

Bar-266. 

02130— 

Toro. 

M-228. 

Toreador. 

Bar-64. 

Toledo. 

L.  T.  Bolin. 

TitarUa. 

M-213. 

02131-  — 

Tlrranna. 

M-233. 

Tijuca. 

M-298. 

Tiber. 

Carl  Burkhart. 

Thermopylae. 

T.  K.  Montgomery. 

Themis. 

B.  L.  Prennesson. 

02132— 

Theben.           * 

03890—. 

Seaways  Shipping  Co.: 

Texas. 

M/V  Melvin  H.  Baker. 

02139-- 

Terrier. 

03891  — 

Inverness  Shipping  Co.: 

Tennessee. 

M/V  Inverness. 

Temeriare. 

03892— 

Dartmouth  Shipping  Co.: 

Tema. 

M/V  Dartmouth. 

Tatra. 

03893.— 

Skaarup  Shipping  Corp.,  Manag- 

Taronga. 

ing  Agent: 

Tarn. 

M/V  Morven. 

Tarantel. 

03926--. 

Haruml  Senpaku  Kabushiki  Kai- 

Tancred. 

sha: 

Tampa. 

Munakata  Maru. 

Tamerlane. 

02004- - 

Rederiet  for  MS  Oolumbialand : 

03735...    Penrod  Drilling  Co.: 

Columblaland. 

Penrod  51. 

G.L.  No.  62. 

Peiuwl  53. 

G.L.  No.  63. 

Penrod  64. 

G.L.  No.  64. 

Penrod  50. 

G.L.  No.  60. 

02170 

Penrod  56. 

G.L.  No.  56. 

Penrod  57. 

G.L.  No.  57. 

02197 

Penrod  48. 

G.L.  No.  58. 

Penrod  46. 

G.L.  No.  59. 

Penrod  43. 

Alaska. 

Penrod  44. 

G.L.  No.  15. 

Penrod  47. 

G.L.  No.  16. 

Penrod  42. 

G.L.  No.  17. 

03734...     Santa  Pe  Marine,  Inc.: 

G.L.  No.  80. 
G.L.  No.  81. 
New  York. 

Blue  Water  No.  2. 

03733...    Great  Lakes  Dredge  &  Dock  Ob  : 

G.L.  No.  11. 

G.L.  No.  40. 

G.L.  No.  12. 

G.L.  No.  41. 

G.L.  No.  13. 

G.L.  No.  42. 

G.L.  No.  14. 

G.L.  No.  43. 

Crest. 

G.L.  No.  90. 

G.L.  No.  5. 

.  G.L.  No.  91. 

G.L.  No.  6. 

G.L.  No.  92. 

G.L.  No.  9. 

G.L.  No.  93. 

G.L.  No.  10. 

OX.  No.  94. 

No.  54. 

6855 


Owner /operator  and  vessels 

G.L.  No.  7. 

G.L.  No.  8. 

Teledo. 

G.L.  1. 

G.L.  2. 

G.L.  3. 

G.L.  4. 

No.  9. 

Georgia. 

Cleveland. 

G.L.  72. 

Boston. 

Chicago. 

G.L.  73. 

No.  55. 

No.  56. 

Mog^ul. 

G.L.  70. 

G.L.  71. 

No.  27.  .    " 

No.  50. 

G.L.  52. 

Algonguln. 

Conical. 

No.  53. 

No.  29. 

No.  30. 

Drillboat  No.  7. 

No.  138. 

William  P.  Peeley. 
G.L.  137. 
Warwick  Tanker  Co.,  Ltd.: 
Brandon  Priory. 
Bldford  Priory. 
Ocean  Gas  Transport  Ltd.: 
Faraday. 
Humboldt. 
Clerk-Maxwell. 
Empire   Transport   Co.,   Ltd.    and 
Houlder  Line  Ltd.: 
Ocean  Transport. 
Swan  River. 
Houlder  Line  Ltd.: 
Royston  Grange. 
Hardwlcke  Grange. 
Oswestry  Grange.      _  .    ■ 
Stolt  Grange. 
South  American  Saint  Line  Ltd.: 

St.  Merriel. 
Pickands  Mather  &  Co. : 
Walter  E.  Watson. 
Samuel  Mather. 
Robert  Hobson. 
Col.  James  Pickands. 
Henry  G  Dalton. 
Willis  B.  Boyer. 
E.  O.  Grace. 
Frank  Armstrong. 
Charles  M.  Schwab. 
Harry  Coulby. 
Elton  Hoyt  2d. 
J.  L.  Mauthe. 
H.  C.  Jackson. 
Chas.  M.  Beeghly. 
John  Sherwin. 
Karen  Shipping  Co.,  Ltd. : 

Zaira. 
Matson  Navigation  Co.: 
S/S  Hawaiian  Progress. 
S'S  Hawaiian  Enterprise. 
S  S  Hawaiian  Monarch. 
S/S  Hawaiian  Queen. 
S/S  Hawaiian. 
S'S  Calif ornian. 
S/S  Pacific  Banker. 
S/S  Pacific  Trader. 
S/S  Hawaiian  Citizen. 
S/S  Hawaiian  Legislator. 
S/S  Hawaiian  Motorist. 
S/S  Hawaiian  Farmer. 
S/S  Hawaiian  Merchant. 
S/S  Hawaiian  Rancher. 
S/S  Hawaiian  Refiner. 
M/V  Hawaiian  Princess. 
Islander. 


S/S  Kapaa. 
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Certifi- 
cate No. 
01045-.. 

03739--- 
03753... 


NOTICES 


03841 -. 


Owner ,  operator  and  vessels 
Reinante    Transoceanlca   Navlga- 
cion  S.A.: 

ApUiotls. 
Venore  Transportation  Co.: 

Oswego  Venture. 
Canadian  Transport  Co.,  Ltd.: 

Nootka  Carrier. 

Nanoose  Carrier. 

Nahmlnt  Carrier. 
American       Export       Isbrandsten 
Lines.   Inc.: 

Flying  Cloud. 

Exbrook. 

Exford. 

Exchester. 

Executor. 

Exporter. 

Epedltor 

Flying  Endeavor. 

Flying  Hawk. 

Export  Adventurer. 

Export  Aide. 

Export  Agent. 

Flying  Clipper. 

Flying  Enterprise  II 

Export  Banner. 

Export  Bay. 

Export  Builder. 

Export  Buyer. 

Export  Commerce. 

Export  Challenger. 

Export  Champion. 

Export  Courier. 

Container  Forwarder. 

Container  Despatcher. 

C/V  Staghound. 

C/V  Lightning. 

C/V  Sea  Witch. 

Atlantic. 

Constitution. 

Independence. 
Mediterranean  Marine  Lines,  Inc.: 

Great  Republic. 

Defiance. 

Young  America. 

Red  Jacket. 
Victory  Carriers,  Inc.: 

Mankato  Victory. 

Jefferson  City  Victory. 

Longvlew  Victory. 

Northwestern  Victory. 
A  S  Sobral : 

Nopal  Trader. 

Algocen. 

Agawa  Canyon. 

Algorall. 

Sir  Denys  Lowson. 

Roy  A.  Jodrey. 

E.  B.  Barber. 

Mlchipicoten. 

A.  S.  Olossbrenner. 

V.  W.  Scully. 
03856.--     Mercuria  Transportation  Co.,  Inc.: 

Gem. 

03867 Dasco   Companla    Navlera   S.A.   of 

Panama : 

Nicolaos. 

03868 Stanipa  Companla  Navlera  S.A.  of 

Panama : 

Elena. 

03869 Silver    Coast    Shipping    Co.,    Ltd. 

of  Cyprus : 

Silver  Coast. 
03871--.    Greeksea    Shipping    Co.    S.A.    of 
Panama: 

Sliver  Sea. 
03872---     Silver  Hope  Shipping  Co.,  Ltd.  of 
Cyprus : 

Silver  Hope. 

08880 Soclete  Maritime  &  Commerciale 

S.A.: 

L 

R 
03889... 


03842... 


03843 . - . 


01874--- 


La  Turbie. 
Roquebrune. 
Iron  Ore  Transport  Co., 
S/S  Sept  lies. 


Ltd.: 


Certifi- 

Certifi- 

cate No. 

Owner /operator  and  vessels 

cate  No 

02541... 

Komar  General  Enterprises  S.A.  of 
Panama: 
Kallopl  Yemelos. 

02542... 

Pelineon  Marine  Enterprises  Ltd. 
of  Cyprus: 
Paraskevi  Yemelos. 

02569... 

Bournemouth  Shipping  Co.,  Ltd.: 
Bournemouth. 

02571... 

Dover  Shipping  Co.,  Ltd.: 
Dover. 

03715-- 

02573... 

Cardiff  Shipping  Co.,  Ltd.: 
Cardiff. 

02579- -. 

Gadot  Yam  Ltd.: 
Chemical  Enterprise. 

03737--- 

Interocean  Shipping  Co.: 
Oswego  Freedom. 
Oswego  Defender. 

Oswego  Reliance. 

03738--. 

Marveu  Steamship  Corp.: 
Oswego  Indep>endence. 

Oswego  Liberty. 

037 16- - 

02500... 

Collier     Carbon      and      Chemical 
Corp.: 
Kenai. 

02519... 

S.A.  Louis  Dreyfus  &  Cle. : 
Leopold  L.D. 

02520..- 

Northern     Petroleum     and    Bulk 
Freighters  Ltd.: 
Wearfleld. 
Avonfield. 

02529-.. 

Pacific  Bulk  Carriers  Ltd.: 
August  Pacific. 
Amber  Pacific. 

02530--. 

Chowgule  Steamships   (Bahamas) 
Ltd.: 
Maratha  Envoy. 

02539--- 

Cordial   Shipping  Co.   of  Liberia: 
Kostantls  Yemelos. 

02540--. 

Yemelos   Marine   Enterprises  S.A. 
of  Panama : 
Marigo  Yemelos. 

02203... 

The  Superior  Oil  Co.: 
Arcadia. 
Barge  14. 
Barge  No.  22. 
W.  M.  Keck,  Sr.   . 

03726... 

Brown  &  Root.  S.A.: 
B&R— KM  7. 
B&R— HM  2. 

04462- 

Atlas  1. 

04465 -. 

Bar  279. 

Global  Adventurer. 

03720--- 

Global  Marine  Inc.: 
Cuss  I.  /\ 
Glomarll. 
GlomaAlTI. 
Glomar  IV. 
Glomar  V. 
Glomar  Sirte. 

01816.. 

Glomar  Tasman. 

05454- 

Glomar  North  Sea. 

Glomar  Grand  Isle. 

01677- 

Glomar  Conception. 

Glomar  Challenger. 

01676- 

Western  Explorer. 

02428 -  — 

The  Kinsman  Marine  Transit  Co.: 

George  E.  Seedhouse. 

01678. 

Merle  M.  McCurdy. 

Kinsman  Independent. 

04189- 

Kinsman  Enterprise. 

Henry  Stelnbrenner. 

03535- 

Buckeye  Monitor. 

Paul  L.  Tletjen. 

Henry  Lallberte. 

01908. 

Uhlmann  Brothers. 

George  M.  Stelnbrenner. 

R.  E.  Webster. 

Kinsman  Voyager. 

James  E.  Ferris. 

02440--. 

Jobs.  Hansen's  Rederl  A/S: 
M/T  Ellen. 

03731- 

03708--. 

Puget  Sound  Tug  &.  Barge  Co.: 
Tug  Active. 
Barge  155. 
Barge  156. 
Barge  157. 

Owner  /operator  and  vessels 

Barge  PS  201. 

Barge  PS  202. 

Barge  263. 

Barge  254. 

Barge  255. 

Barge  256. 

Barge  Mountain  Hood. 

Barge  Florence. 
Santa  Fe-Pomeroy,  Inc. : 

Seminole. 

Derrick  Barge  No.  95. 

ZB— 19. 

Derrick  Barge  No.  125. 

Redwood  V. 

Pacific  Giant. 

YC— 1384. 

YPN— 1161. 

Redwood  II. 

Cherokee. 

Choctaw. 
Dunbar  &  Sullivan  Dredging  Co.: 

Omadhoun. 

Toledo. 

Handy  Andy. 

Dunbar. 

Iroquois. 

No.  29. 

Empire. 

Sullivan. 

Alabama. 

No.  117. 

No.  116. 

JK80-440. 

No.  16. 

No.  12. 

121. 

120. 

Scow  No.  11. 

Nppper  Tandy. 

Niagara. 

Cherokee. 

DS15. 

DS14. 

Dunbar  II. 

119. 

118. 
Empresa    Naclonal    Elcano    de    ia 
Marina  Mercante  S.A.: 

Artico. 
Ohyashima   Enyo    Gyogyo    Kyodo 
Kumial : 

Kaikatamaru  No.  80. 
The  Bowater  Steamship  Co.,  Ltd.: 

Nicolas  Bowater. 

Gladys  Bowater. 

Constance  Bowater. 

Elizabeth  Bowater. 

Phyllis  Bowater. 

Nina  Bowater. 
Sameiet  M/SOol: 

Ool. 
Santiago  Steamiship  Co.,  Ltd. : 

SantlEtgo. 
CompaYila   de   Navegaclon   Yavisa 
S.A.: 

San  Nicolaos. 
Maremblema  Navegaclon  S.A. : 

Mina  L.  Cambanls. 
PuUmoon  Maritime  Corp. : 

FuUmoon. 
Herlofson  Shipping  Co.  AS  Skib- 
saktleselskapet  Herva: 

M/T  Tank  Duchesfi. 
The  Unlon-Castle  Mall  Steamship 
Co.,  Ltd.: 

Rotherwlck  Castle. 

Rothesay  Castle. 

Tlntagel  Castle. 

Tantallon  Castle. 
Brown  &  Root,  Inc.,  T.  L.  James  & 
Co.,  Inc.,  and  Raymond  Inter- 
national Co.,  Inc.,  doing  busi- 
ness as  Tammany  Leasing 
Co.: 

LB-l. 

TLC-9. 
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Certifi- 
cate No. 

Owner /operator  and  ee«*ete 

CerUfl- 
cate  No. 

Owner /operator  and  vessel* 

Certifi- 
cate No. 

Owner /operator  and  vesselr 

TIiC-17. 

01634 

Star  Financing  Ltd.: 

DXE-1107. 

TLC-24. 

Atlantic  Empress. 

DXF,-1106. 

TLC-39. 

09499 

Union  OU  Company  of  California: 

DXE-1105. 

LB-7. 

P.  O.  2901. 

DXE-1104. 

TLC-2a. 

P.  O.  2702. 

ETr-lll. 

TI.C-14. 

P.  O.  2701. 

ElT-llO. 

TLC-2. 

P. O.  2006. 

t"i'r-109. 

TLC-3. 

P.  O.  2005. 

ETl'-lOS. 

TLC-19. 

P.  O.  1902. 

E-rr-io?. 

LB-18. 

P.  O.  1901. 

Chemlcal-810. 

TLC-16, 

L.  W.  Sweet. 

DXE-1501. 

TLC-31. 

Pure  on. 

No.  1103. 

TLC-32. 

Lompoc. 

No.  1102. 

TLC-33. 

Santa  Maria. 

No.  1101. 

TLC-34. 

AvUa. 

E-n'-103. 

TLC-35. 

David  D.  Irwin. 

Kl'r-106. 

TLC-36. 

Sansinena. 

flT-lOS. 

TLC-38. 

I<ake  Palourde. 

ETT-104. 

TLC-27. 

05275... 

Fluor  Ocean  Services,  Inc.: 

t"l"r-102. 

TLC-28. 

DBS. 

ETl'-lOl. 

TLC-13. 

WB  110. 

APW-101. 

TLC-2 1. 

DB  4. 

Offshore-1402. 

*nX3-25. 

WB  109. 

Offshore-1401. 

TLC-29. 

RB  2. 

Chemlcal-102. 

TLC-26. 

DB  3. 

Chemlcal-101. 

TLC-20. 

DB  6. 

DXE-^581. 

LB-11. 

WB  102. 

DXE-23. 

TLC-30. 

WB  101. 

B-117. 

TLC-12 

WB  107. 

Colle-151. 

TLC-37. 

WB  108. 

Colle-150. 

LB-10. 

.       WB  103. 

•rrc-1. 

08058 — 

The  American  Oil  Co.: 

Ranger. 

C&H-302. 

Amoco  Missouri. 

San  ford  No.  2. 

C&H-300. 

Amoco  A-52. 

02129... 

Ore  Carriers  Ltd.: 

DXE-25. 

Amoco  A-51. 

Oreosa. 

DXE-24. 

Amoco  A-55. 

Oremlna. 

DXE-28. 

Amoco  A-66. 

Oreerts. 

DXE-27. 

Amoco  A-54. 

Orelia. 

DXE-10. 

Amoco  A-53. 

Oredian. 

DXE-13. 

Amoco  6. 

Orepton. 

D-204.     ^ 

Amoco  5. 

Joya  McCance. 

ABC-2312.                                         < 

Amoco  4. 

Orotava  Bridge. 

ABC-2311. 

• 

Amoco  3. 

01623--. 

Evcrirlades  Shipping  Company  of 

DXE-2306. 

Amoco  2. 

Panama  S.A.: 

DXE-2305. 

Amoco  1. 

Atlantic  Merchant. 

DXE-2304. 

Amoco  300. 

01534... 

Little  Bear  S.A.: 

DXE-2303. 

Amoco  7. 

Grecian  Light. 

DXE-2302. 

Amoco  10. 

01535... 

Companla  Roblon  de  Oro  S.A.: 

DXE-2301. 

Amoco  11. 

Grecian  Flame. 

DXE-29. 

Amoco  9. 

01536... 

Comnania    Maritlma    Villa    Nova 

DXE-26. 

Amoco  Wisconsin., 

S.A.: 

Jfc  3-4000. 

Amoco  Illinois. 

Grecian  Isles. 

E3T-978. 

Amoco  Indiana. 

01537... 

Comnanla  Ultramarine  S.A.: 

B-.521. 

04595--. 

Antlllean  Carriers  N.V.: 

Ocean  Seigneur. 

B-421. 

Antillian  Baron. 

01538... 

Companla  Armadora  Pegasus  S.A.: 

DXE-22. 

Antillian  Tiger. 

Ocean  Pegasus. 

DXE-21. 

Antillian  Brewer. 

01539... 

Comiania  Mare  Nostrum  S.A.: 

Rookwood. 

Antillian  Hawk. 

Ocean  Triton. 

Oirshore-2405. 

Antillian  Star. 

01540... 

Aqulla  Tankers  S.A.: 

OffEhore-2404. 

03446... 

KinseiKlsenK.K.: 

Golden  Arrow. 

OfTshore-2403. 

Kanekiyo-Maru. 

01541--- 

Legend  Maritime  Corp.: 

Offshore-2402. 

03007... 

Partrederiet  for  M/S  Mignon: 

Grecian  Legend. 

Ofrshore-2301. 

Mlgnon. 

04289... 

Dixie  Carriers,  Inc.: 

DXE-3005. 

04716--. 

Jason  Shipping  Inc.: 

Eastern — 4. 

DXE-3004. 

Argo  Master. 

Drake  992. 

DXE-3003. 

03491... 

Satokunl  Kisen  K.K.: 

Dixie  Vanguard. 

DXE-3002. 

M/S  Kiccho  Maru. 

B-29. 

DXE-3001. 

M/S  Kichlel  Maru. 

B-28. 

02372... 

Marine  Carriers  Co.  S.A. : 

04548... 

Mr.  Yasohachl  Nakamura: 

B-27. 

Panos. 

Kaiomaru  No.  32. 

B-26. 

02377—- 

Etolik.!  Companla  Navlera  S.A.: 

Kaiomaru  No.  35. 

B-25. 

ArgoUs. 

03429... 

Hakodate  Shosen  K.K.: 

B-24. 

02381 -  — 

Snir    T   Companla   de   Inversi-^rcs 

Hakodate  Maru  No.  1. 

NBC-1019. 

S.A.: 

Hakodate  Maru  No.  2. 

DXE-3006. 

Dimltra. 

Yoho  Maru. 

B-1014. 

02398... 

Orient  Sea  Transport  S.A.: 

05346... 

Socledad  Anonima  de  Navegaclon 

Superior. 

Orient  Star. 

Petrolera: 

Erie. 

02399... 

Orient  Mid-East  Lines,  Inc.: 

Punta  Arenas. 

B-19. 

Orient  Liner. 

Magallanes. 

Debbie. 

02421... 

Yankcnnuck  Steamships  Ltd.: 

Cabo  de  Homos. 

DXE-103. 

Yankcanuck. 

01096... 

Cabo  Tamar. 
Anglo Norness  Shipping  Co.,  Ltd.: 
Naes3  Talisman. 

DXE-102. 
DXE-101. 
DXE-76. 

02229... 

Socrates  Navegaclon  S.A.: 
Dona  Rita. 

Naess  Parkgate. 

Chemlcal-802. 

02230... 

Prometheus  Navegaclon  Co.  Ltd.: 

Naess  Pioneer. 

DXE-900-T. 

Evgenla. 

03455--- 

Sameiet  MS  Fro: 

DXE-1109. 

02251... 

United  Sea  Carriers,  Ltd.: 

Fro. 

DXE-1108. 

Silver  Star. 

f 

i 


XUM 


No.  69— Pt.  I- 
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Certifi- 
cate No. 

02302- -. 


02340- 

02343- 
02356- 
02386- 

02228- 
02224- 
02225- 
02227- 
02*202- 


Oxener /operator  and  vetselM 

First  Steamship  Co.,  Lt4.: 

Ever  Life. 

Ever  Success. 

E?ver  Sureness. 

Ever  Peace. 

Ever  Faith. 

Ever  Honor. 

Ever  Reliance. 
Esperlde    Socleta    dl    Navlgazlone 
S.P.A.: 

M/S  Gemini. 
Soc.  Off.  G.  Malviclnl — Vaporl: 

San  Felice. 
Seatlde  Navigation  Co.  S.A.: 

Georglos  Paravalos. 
Canadian  Pacific  Railway: 

Princess  Patricia. 

Princess  Marguerite. 

Empress  of  Canada. 

Beaverelm. 
Bambl   Navegaclon   S.A.: 

Dona  Ouranla. 
Thoukidldes  Navegaclon  S.A.: 

Dona  Alexandra. 
Euripides  Navegaclon  S.A.: 

Dona  Katerlna. 
Hermes  Navegaclon  S.A.: 

Dona  Marika. 
Humble  Oil  &  Refining  Co.: 

Hunble  DB-1  (173). 

Humble  ST-10. 

Humble  ST-12. 

Esso  222. 

Esso  31. 

Esso  220. 

Esso  236. 

Esso  237. 

Humble  847. 

Esso  238. 

Esso  32. 

Esso  221. 

Esso  229. 

Esso  230. 

Esso  241. 

Esso  213. 

Esso  214. 

Esso  233. 

Esso  234. 

Esso  227. 

Esso  228. 

Esso  239. 

Esso  242. 

Esso  235. 

Esso  225. 

Esso  226. 

Esso  219. 

Esso  217. 

Esso  218. 

Esso  205. 

Esso  210. 

Esso  211. 

Esso  212. 

Esso  201. 

Esso  206. 

Esso  224. 

Esso  266. 

Esso  267. 

Esso  24. 

Esso  25. 

Esso  26. 

Esso  223. 

Esso  231. 

Esso  232. 

Esso  240. 

Eseo  215. 

Esso  216. 

Esso  Baton  Rouge. 

Esso  Philadelphia. 


Certifi- 
cate No. 


NOTICES 


Owner, 'operator  and  veaaeta 
Eaeo  S«n  Franclsoo. 
Esso  Houston. 
Esso  New  OrleanB. 
Esso  Boston. 
Esso  BaitinK»«. 
Esso  Lexington. 
Esso  Jamestown. 
Esso  Washington. 
Esso  Gettysburg. 
Esso  Seattle. 
Esso  Lima. 
Esso  Dallas. 
Esso  Huntington. 
Esso  New  York. 
Esso  Florence. 
Esso  Newark. 
Esso  Bangor. 
Esso  Chester. 
Enco  Gloucester. 
Esso  Miami. 
Enco  Port  Everglades. 
Esso  5. 
Enco  100. 
Esso  268. 

Esso  Connecticut. 
Esso  30. 
Esso  29. 
Esso  118. 
Esso  119. 
Esso  Tow  No.  1, 
Esso  204. 
Esso  209. 
Esso  202. 
Esso  203. 
Esso  207. 
Esso  208. 

Esso  Pennsylvania. 
Esso  W.  Virginia. 
Esso  9. 
Esso  12. 
Esso  13. 
Esso  14. 
Esso  15. 
Esso  16. 
Esso  17. 
Esso  IS. 
Esso  22. 
Esso  23. 

Esso  Tennessee. 
Esso  253. 
Esso  257. 
Esso  258. 
Esso  Arkansas. 
Esso  111. 
Esso  117. 
Humble  823. 
Humble  866. 
Esso  P'uel  OH. 
Humble  839. 
Himible  840. 
Rumble  841. 
Humble  120. 
Humble  101. 
Humble  831. 
Humble  832. 
Hiunble  833. 
Humble  834. 
Humble  835. 
Humble  836. 
Humble  837. 
Humble  838. 
Esso  110. 
Esso  33. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-4860  Piled  4-6-71:8:46  am] 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

JOHNS  CREEK  ELKHORN  COAL  CORP. 

Application  for  Renewal  'Permit;  No- 
tice of  Opportunity  for  Public  Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  witla  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  has 
been  received  for  consideration  as  fol- 
lows: 

(1)  ICP  Docket  No.  10288.  Johns  Creek 
Elkhorn  Coal  Corp.,  Mine  No.  2,  USBM  ID 
No.  15  02101  O.  Klmper,  Pike  County,  Ky . 
section  ID  No.  001  (No.  2  main),  section  ID 
No.  002  (1st  right  main). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days 
after  publication  of  this  notice.  RequesUs 
for  public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
F.R.  11296,  July  15.  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

April  5,  1971. 
[FR  Doc.71-4947  Filed  4-8-71  ;8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  Rm-8S8,  etc.] 

SUN  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

March  31,  1971. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjxist,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 


NOTICES 

and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisiors 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 

Appeniiix  a 
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with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 


Docket 
No. 


Respondent 


Rate 

~  Sup- 

sched- 

ple- 

ule 

ment 

No. 

No. 

Purchaser  and  producing  area 


Amount      Date      Effective         Date 

of  filing         date        suspended — 

annual    tendered     unless  until—  Kate  in 

increase  suspended  effect 


Cents  per  McI* 


Proposed 
Increased  rate 


Rate  ill 
effect  sul)- 

ject  to 
refund  in 

dockets 
Nos. 


R171-888..  Sun  Oil  Co 24« 


3.12 


RT71-889..  Texas  Gas  Eiplor*- 
tion  Cdrp.  et  al. 


RI71-890..  General  American 
Oil  Co.  of  Texas. 


RI70-17«.  Getty  Oil  Co.  et  al. 


374 


4 

77 


U 


RI70-1743 do 

R171-1..  Getty  Oil  Co.. 


186 


12 


RI71-892..  Roger  H.  Opden 
and  Georne  W. 
Schneider.  Jr. 

RI71-893..  Peet  Oil  Co.  et  al. 


.do.. 

-do. 
-do.. 


B171-894..  Edwin  L.  Jones 
Oil  Co. 


.do 2 

.do 10 

do 


1    Natural  Ox  Pipe  Line  Co.  of 
America  (High  Island  Field, 
Offshore  Texas) . 
« 11    United  Oas  Pipe  Line  Co.  (Ridge 
Field  Latavette  and  Vemiilion 
Parishes)  (Southern  Louisiana). 
'9    United  Gas  Pipe  Line  Co. 

(Gibson  Field,  Terrebonne 
Parish)  (Southern  Louisiana). 

6    Texas  Oas  Transmission  Corp. 
(Perry  et  al.  Fields,  La 
Fourche  and  Vermilion 
Parishes)  (Southern  Lonisiana). 
4 
II 14 10    Transcontinental  Gas  Pipe  I,inc 
Corp.  (Southeast  Gneydan 
Field)  fVcrmilion  Parish) 
(Southern  Louisiana). 

Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco  Inc. 
O.'arious  Fields,  Colorado  et  al. 
Counties,  Tex.,  RR.  District 
No.  3). 

do 

Trunkilne  Gas  Co.  (Soiith'.lS  Bear- 
head  Creek  Field)  (Beauregard 
Parish)  (Southern  Louisiana). 

United  Gas  I'ipc  Line  Co.  (Chau- 
vin  Field,  TerrelKinne  Parish) 
(Southern  Louisiana). 

Transcontinental  Gas  Pipe  Line. 
Corp.  (Greta  Field,  Refugio 
County,  Tex.,  RR.  District  No. 
2). 


S9S,  R12 
172,900 
249,937 


113,9.'>0 
17, 477 


8,334 
240 


3-  1-71  . 
3-  1-71  .. 
3-  1-71  .. 


3-  1-71 
3-  1-71 


3-  1-71  . 
3-  3-71 


1 5-  2-71 
i»  4-l(>-71 
"  4-l(}-71 


"  4-16-71 
4-2971 


4-20-71 
«•  4-18-71 


>  » 19. 5 

IS.  5 

•  •18.5 


"20.0 

20.625 


20.C25 
19.75 


n  21. 25 

»23.44 

"  22. 375 


«  25. 3 

«  22. 375 


•  22. 375 
•  20.75    RI66  314. 


RI71-896..  Marathon  Oil  Co 


RI71-896-.  Union  Oil  Co.  ok 
Cailfoniia. 


RI68-91...  Atlantic  RIchfleld 
Co.  et  al. 


12 


18 


14 


»13 


(915)    3-2-71    12-2-70     "Accepted 


"16.82161        u  71 16. 66225    RI70  1744. 


(281) 
24,  i'M 


5,625 


3-  2-71    12-  2-70 
3-  4-71 


3-  1-71  

3-  3  71      4-  3-71 


"  Accepted 
10  t-ia-71 


>•  4-16  71 
"  Accepted 


16.S216 
18.5 


20.0 


Iini6.<«i225    R170-1743. 
»  u  32. 11 


*2L2S 


14 

.....do »  21,887 

do                  

»  10 

do                         

11 

do "33,826 

do                     - 

K20 

Tianscontinental   Oas   Pipe  Line 

Corp.     (Greta     Field,     Refugio 
County,  Tex.,  RR.  Uistrict  No. 
2). 
do "60,655 

21 

3-  3  71 


3-  3-71  4-  3-71 
3-  3-71  4-  3-71 
3-3-71 


»3 


Transcontinental  Gas  Pipe  Line     

Corp.  (Northeast  Harris  Field, 

Live  Oak  County,  Tex.,  RR. 

District  No.  2). 
.      do       "15,881 


3-  3-71      4-  3-71 
3-  8-71      4-  8-71 


3-  8-71  

3-  8-71      4-  8-71 
3-  8-71      4-  8-71 


•  5-4-71  "111.04125 

"  12. 0450 
9-  3-71        "  "  "  13. 04875 
"Accepted  

•  6-  4-71  "  "  11. 04125 

"  n  12. 0450 
9-  3-71     "  "  «  n  13.  04875 
"Accepted 


»  n  19. 0 

»21.0 

u  »  M  25. 0 


a  n  19. 0 

■  n  21. 0 

u  u  M  n  25. 0 


•  5-9-71           ""11.04125             VTimO 
"  'J  12. 0450               "  "  21. 0 
(^  8-71        II II 71 13. 04875         »  «  "  25. 0 
"  Accepted - 


3-8-71 


.do. 


»17 


>Does  not  oonBoIldate  for  bearing  or  dis- 
pose of  the  several  znatteca  herein. 


Transcontinental  Oas  Pipe  Line        293, 141 
Corp.  (La  Gloria  Field,  Jim 
Wells  and  Brooks  Coui^tles, 
Tex.,  RR.  IMstrlct  No.  4). 
49     »  «'  9    United  Oas  Pipe  Line  Co. 

(Houma  Field,  Terreix)nne 
Parish)  (Southern  Louisiana). 
165     «'>'7    Transcontinental  Gas  Pipe  Line  14,600 

Corp.  (Block  208,  Ship  Shoai 
Area  Offshore  Louisiana). 

Tennessee  Gas  Pipeline  Co.,  a         - 

division  of  Tenneco  Inc.  (Mid- 
land Field,  Acadia  Parish, 
Southern  Louisiana). 
...do "30,432 


3-  8-71      4-  8-71 
3-  6-71  


6-9-71  "n  11.04125 

i«  n  12. 0450 

»-  8-71    i»  "  "  n  13. 04875 

•6-6-71  »n  11.03989 

>•  n  12. 04359 
»  n  13. 04477 


n  '1 19. 0 

»n21.0 

n  »  n  25. 0 

»n21.0 


l»15 


120,460     3-  1-71  

3-  1-71  

3-  8-n      4-  8-71 


16 


3-  8-71 


»  4  16-71 

"  4-lfr-71 

■  Accepted 

"  4-23-71 


23.26 


19.0 


>26.0     RI60-4Sa. 
•20.0 
RI68  91. 


20.625 


•  "22.375    RI68-0L 
*Ba6.00 


See  footnotes  at  end  of  table. 
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NOTICES 


AiTij.NDix  A     CoiitimiPd 


Kftte  8up-                                                                 Amount      Date      EflpctlT*  Date 

PookPt           R<<.spondent          fcbed-  pie-  Purtliasor  and  producing  arra            of           filing         date  fuspendpd 

So.                                            nle  ment                                                             annual    tendered    unless  until  — 

No.  No.                                                                  increase                   suspended 


Cents  per  Met* 


Rate  In 
effect  sul<- 
—     Ject  to 
Rate  In  Proposed        refund  in 

•ffect  Increased  rat«      dockets 

Nos. 


R171-897..  Hunt  Industries 


RI71-808. 
KI71-8W. 


Hunt  on  Co 

Oeortie  W.  Graham, 
Inc.  et  al. 


Pennzoil  ProducliiB 
Co.  et  al. 


RI71  fi02..  I'lilon  Oil  fompany 
of  California. 

RI71  IKJS-.  Kcrr-Mc Gee  Corp... 


1{I71  m>»..  P.  R.  Rutherford 
et  al. 


1(171  rwi.5  .  Cities  .Sorvlce  Oil 
Co. 


RI71-906..  Davis  Oil  Co.  et  al.. 


R171  0O7..  Wood.s  Kxploratlon 
and  Producing 
Co.  et  al. 


RI71  9U8..  R.  C.  Turner  ctal. 


III71  Oon.,  K<Tr-Mcaee  Corp. 


R171-910..  Amoco  Production 
Co. 


RI71  911..  Joseph  P.  Mueller... 


K171  912..  Tonkana  Oas 

I'rocessing  Co. 


RI7V-913..  Pennwil  Producing 
Co. 


.do. 


-do. 


K 1 71-914..  TennecoOlICo 


RI71-9I5..  Tenneco  Oil  Co.  et 
al. 


RI71  910..  FhilUpc  Petroleum 
Co. 


RI71-917..  Clark  Oil  Producing 
Co. 


64 

2 


?.'l 


10 


R 171  900 

RI71  901..  Atlantic  Rlclincid 242    >«  sr  13 


38  '« 3-  8 

27  »10 

5  8 

309  -   4 


11 
2 


113  1 


SS9 


2  2 

223    "  "  16 


228  "  "  1« 
271  «4 

ao         2 

140  t 


U2 


10 


S«e  footnotes  at  end  of  document. 


Mi('lilf.'an  Wlscon.sin  Pii)«>  Line 
Co.  (Blocks  2i  and  25  US- 
sliore  Louisiana). 
do 

Natural  aa.s  Piiicliiie  Co.  of 
America  (Fulton  IJeacli  Field 
.Arkan.sas  County,  Tex.,  RR. 
District  No.  4). 

.Soutliprn  Natural  Gas  Co. 
(Dexter  Field,  .Marion  ami 
WalthaU  Counties,  Mi.ss.). 

Natural  Ga.s  Pip<iline  Co.  uf 
.America  (La  Gloria  Field, 
Urook's  aii<l  ,Iini  Wells  Counties, 
Tex.,  RR.  District  No.  i). 

Texas  Gas  Transmission  Corp. 

(  Biiyou  Pinpon  Field,  ll)eria 

Parish,  Southern  lioulsianu). 
MiclilKan  Wisconsin  Pipe  Line 

Co.  (Cameron  Field,  Cameron 

Parish,  Southern  LouLslanu). 
I'liited  Gas  l'i[)C  Line  (;o. 

(Cre.scent  F'arms  Field, 

TerrelKjnnc  Parish,  Southern 

Louisiana). 
Texas  Eastern  Transmission 

(;orp.  (State  Tract  III.  North 

I'anther  Reef  Field  Offshore 

Texas). 
United  Fuel  Gas  Co.  (Valentine 

Field,  Lafourche  Parish, 
■  Southern  lyouisiana). 
Tennessee  Oas  I'iiH'linp  Co., 

a  division  of  Tenneco  Inc. 

(East  Bernard  Field,  Wharton 

County,  Tex.,  RR.  District 

No.  3). 
Natural  Oas  Pipeline  Co.  of 

America  (Escobas  Queen  City 

Field.  Zapata  County,  Tex. 

RR.  District  No.  4). 
Natural  Gas  Pipeline  Co.  of 

America  (Mermentau  River 

Field,  Aciidia  Parish, 

Southern  Louisiana). 
TraiLseontlnetal  <la3  Pipe  Line 

Corp.  (Luljy  and  Petronllla 

Fields,  Nuece.s  County,  Tex., 

RR.  District  No., 4). 
Florida  Oas  Transmission  Co. 

(LaRcforma  F'ield,  Starr 

County,  Tei.,  RR.  District 

No.  4). 
Tran.scoiillnontal  Oas  Pipe  Line 

Corp.  (Nancy  and  East  Nancy 

Fields,  Clarke  County,  Miss.). 

I'nited  Oas  l'i|)e  Line  Co."  (Deer 
Island  Field,  Terrel>onne 
Parish  Southern  Louisiana). 
United  Gas  Pii)o  Line  Co." 
(Bayou  Ramblo  Field,  Terre- 
bonne Parish,  Southern 
Louisiana). 

Sea  Robin  Pipeline  Co."  (Block 
2-J-2,  Slilp  Shoal  Area  Offshore 
Louisiana). 

Southern  Natural  Oas  Co. 
(Dexter  Field,  Walthall  and 
Marion  Counties,  Miss.). 

Tennessee  Oas  Pipe  Line  Co.,  a 
division  of  Tenneco,  Inc." 
(Trull  Field,  Matagorda 
County,  Tex.,  RR.  District 
No.  3). 

Florida  Oas  Transmission  Co, 
(East  Corpus  Christl  Bay 
F'ield  Nueces  County,  Tex., 
RR.  District  No.  4). 

Southern  Natural  Gas  Co.  (Plum 
Point  Field,  Lafourche  Parish, 
Southern  Louisiana). 


19, 000      3-  8-71 


»i  5  27-71 


20, 000      3-  8-71  . .     « 5  27-71 

'.•,135      3    8-71       4-8  71  9-8  71 


fi,069      3    471       4-  4  71  9-  4-71 

8,907      3    1  71 "fS    2  71 


40,  M5      3    4  71 
2,133      3-5  71 


'«  4  I'J  71 
••6-  2  71 


S- 8-71      4- »-71       "Aocepted 

L',835      3-  &-71  "•4-23-71 


402      3-  8  71  .... 


l.%  500  3-  8-71 

18,123  8-8-71 

6,.3H3  3-12-71 

47, 129  3-12-71 


•5  9  71 

»  4  23  71 
•5  9  71 

•  5-13  71 
«•  «  4  27-71 


iti4,25o    3  11 71    4-11-71      "t-n-n 


3,300      3    5-71  


3,518      3-  8  71  .. 


•5  6-71 


•  5-9^71 


3-8-71 '5-9-71 

16,031      3  10-71  »  4-26-71 

S.630      3  10^71 »4-25-71 

l.\300      3^10-71 1*4-25-71 

9,831      3-9  71      4- »-71  fr- 9-71 

6,102     3-9-71 ^  •6-10-71 


4,860     3-10-71 


._        •  8-11-71 


1,186     1-10-71 ■4-25-71 


21.25  122.28 


21. 25  •  22. 25 

'2  18.0  0  24.  OU         R108  luT. 


2.V7762  27.S879  R171  21.'!. 

•-'14.0508  "16.73376  RI70  621. 

22.375  ••25.55  RI71-561. 

25.33333  •«26.0  R171-K1I. 


21.  25  »  "  "  "  22. 375 

nw-oeae  'JI6.07       ri7o-j7 

19.  5  21. 1 

u  44  Ti  16  0  ••  «  18. 18947 


»16  0 


n  17. 06375 


•f "  21.  520  »  «  27.  978 


•116.0 


»  n  16. 0 


20.6 


W2S.0 


>!19.0 


21.5 


20.8 
22.  375 

21.5 
'23.5    RI71-685 

22.4824 

•23.8    RI71-«85 

17.0 

•21.25 

21.5528 

26.8066 

«•  n  lli.  16947 

»  18. 16947 

"IT. 8780  '•18.8809    BI62  4H.' 


•"•18.8 

■  •2ao 

3Z878 


•26.0 


RI71-68,'.. 
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Rate 

Sup- 

ocket 

Respondent 

sched- 

ple- 

No. 

ule 

ment 

No. 

No. 

Amount      Date      Effective         Date 
Purchaser  and  producing  area  of  filing         date    .    suspended 

annual  tendered    unless         until— 
increase  suspended 


Cents  per  Met* 

Rate  In 
effect  sub- 
ject to 
refund  in 
dockets 
Nos. 

Rate  in               Proposed 
effect            Increased  rate 

RI71-918..  Atlantic  Richfield 
Co.  et  al. 


RI71-919..  Champlln  Petro- 
leum Co.  et  al. 


R 171  920..  TennecoOlICo. 


59 


69 

2 


2 
S3 


63 

195 


254 


••32    United  Gas  P/L  Co.  (Sibley  3-8  71      4-8-71     "Accepted 

Field,  Webster  Parish,  North- 
em  Louisiana). 

33 do 277      3-8  71  •5-971  •'13.5508  16.0 

•;  11    Mississippi  River  Transmis.slon 3  15  71      4  15  71     "'Accepted 

Corp.  (North  Ruston  Field, 
Lincoln  Parish,  Northern 
Louisiana). 

12 do 

•"  7    Cities  Service  Oas  Co.  (Witcher 
Gasoline  Plant.  Oklahoma 
County)  (Oklahoma  Other 
Area). 

8  do         1I6,2S(I      3  12  71 

."i    El  Paso  "Natural  Gas  Co.  (Jalmat  3,5'.I4      3  1171 

Field,  Lea  County,  N.  Mex., 
Permian  Basin). 
4 do 619      3  11  71 


2,777      3  15  71 •  5  16  71 

3  1.'  71      4  12  71      "'  Accepted 


•  5  13  71 
•5-12  71 


•  5  12 


•«»»\I4.fi039 


•-12.0 
■  12.  .'.7 


'-  12. 57 


o  •«  IS.  75 


•-■  17. 16K 
'i  17. 50 


n  17. 80  - 


•Unless  otherwise  stated,  the  pressure  ba.se  Is  15.025  p.s.l.a. 

'  Temporary  certificated  rate.  Refund  condition  to  the  just  and  reasonable  rate 
presi'ntly  in  effect. 

» Inclusive  of  B.tu.  adjustment  of  1.065  cents  for  1,100  B.t.u.  gas. 

'  Increase  re.snltinR  from  termination  of  moratorium  in  Southern  Louisiana  puriaiant 
to  Order  No.  413,  as  amended.  » 

•  As  corrected  by  filing  transmitted  by  letter  dated  Mar.  1,  1971. 

•  Includes  tax  reimbursement  of  1.6  cents  for  capable  wells  or  1.1  c<nts  for  incapable 
wells. 

•  For  gas  from  reservoirs  discovered  prior  to  Oct.  1,  liKiS 
'  For  residue  gas  after  proecsising. 

•  For  gas  from  reservoirs  discovered  on  or  after  Oct.  1,  l!»6x. 

•  61  days  from  date  of  filing. 
">  45  days  from  date  of  filing. 

"  Applies  to  all  known  reservoirs  except  the  Sub-Alliance,  Midcysinoidc-^Camer- 
Ina.  and  Reservoir  A  Sand  Re.servoirs. 

'"  Decrease  to  contractually  authorized  tax  relml>urs<>ment. 

"  Includes  6.11  cents  B.t.u.  adjustmi'iit  for  gas  containing  1,2117  B.t.u. 

i<  Submitted  as  an  amended  tiling  to  supplement  an  earlier  increa.sed  rate  filing 
which  Inadverteniy  failed  to  include  all  of  the  gas  sold  under  such  rate  schedule. 
Being  considiTi'd  as  an  lncroa.se  applicable  to  gas  not  covered  earlier. 

''  F'or  gas  which  does  not  recjuire  compression  or  wliich  is  compressed  by  buyer. 

'6  For  gas  compressed  by  buyer,  the  facilitii-s  which  seller  nmy  elect  to  take  over. 

"  For  gas  re(|uiriiig  compression,  the  facilities  for  wlilch  seller  elects  to  maintain 
and  operate. 

'*  Subject  to  a  0.21031-cent  reduction  for  all  gas  dehydrated  by  buyer. 

!•  Based  on  the  assumption  that  all  gas  was  sold  at  11.04125  cents  and  will  be  sold 
at  19  cents  which  may  or  may  not  be  true,  gas  may  be  sold  at  one,  two  or  three  rates. 

•"Agreement  dated  Dec.  31,  1970,  provides,  among  other  things  for  extension  of 
contract  and  for  renegotiated  rates  specified  herein. 

"  Subject  to  Downward  B.t.u.  price  adju-stment. 

"  For  gas  from  reservoirs  discovered  prior  to  Sept.  28,  PifiO. 

"  For  gas  from  reservoirs  discovered  from  Sept.  28,  I'lttiO  to  June  17,  I'J70. 

'*  For  gas  from  reservoirs  discovered  on  or  after  June  17, 1970. 

"  For  dcliydrated  gas  not  compressed  by  seller. 

"  For  dehydrated  gas  compressed  by  seller  using  liuyer's  compressors. 

••  For  dehydrated  gas  compressed  by  seller  using  its  compri'S.sors. 

-'  Unilateral  increase  due  to  expiration  on  Apr.  1,  1971,  ol  the  term  of  the  basic 
contract. 

»  As  amended. 

»  Includes  documents  required  by  Opinion  No.  567  eSitabiishing  the  discovery 
date  of  New  Reservoirs. 

"  Applicable  to  reservoirs  identified  therein. 

»  For  gas  produced  from  reservoirs  producing  on  Nov.  1,  1970.  The  Feb.  10,  1971, 
agreement  provides  for  a  rate  of  23.28  cents. 

M  For  gas  pro<luced  from  reservoirs  discovered  subsef|uent  to  Nov.  1,  1970.  The 
Feb.  10,  1971,  agreement  provides  for  28  cents. 

=«  Applies  only  to  gas  from  leases  and  reservoirs  producing  on  Nov.  I,  1970.  No  gas 
presently  being  sold  from  reservoirs  discovered  after  Nov.  1,  1970. 

u  One  day  from  contractually  due  date. 

»  As  corrected. 


The  agreements  filed  by  Peet  Oil  Co.  and 
Edwin  L.  Jones  Oil  Co.  In  addition  to  provid- 
ing for  the  proposed  Increased  rates  also  pro- 
vide for  future  escalations  to  any  higher 
area  celling  or  settlement  rate  prescribed  by 
the  Conunisslon.  The  provisions  relating  to 
the  area  rate  do  not  conform  with  {  154.03 
(b-1)  of  the  Commission's  regulations.  Con- 
sistent with  Commission  action  taken  on 
similar  filings  not  m  conformity  with  {  154.93 
(b-1),  the  agreements  are  accepted  for  filing 
upon  expiration  of  statutory  notice  with  the 
condition  that  the  provisions  relating  to  the 
area  rate  will  only  apply  upon  the  Commis- 
sion's approval  of  a  Just  and  reasonable  rate, 
or  settlement  rate.  In  an  applicable  area  rate 
proceeding,  for  gas  of  comparable  quality  and 
vintage.  Additionally  such  agreements  are 
accepted  for  filing  only  insofar  as  they  per- 


tain to  the  reserves  specified  therein  and  the 
increases  are  limited  only  to  gas  produced 
from  such  reserves.  Also,  Respondents  are 
advised  that  the  acceptance  of  such  agree- 
ments does  not  constitute  any  authorization 
to  abandon  any  acreage  covered  by  the  orig- 
inal contracts  which  is  not  covered  by  these 
agreements. 

The  proposed  decreases  of  Getty  Oil  Co.  re- 
fiect  a  downward  adjustinent  in  the  amount 
of  tax  reimbursement  to  which  applicant  is 
contractually  entitled  consistent  with  the 
tax  reimbursement  provisions  under  the  re- 
spective contracts.  The  present  rates  became 
effective  on  December.  2,  1970,  subject  to  re- 
fund In  Docket  No.  RI70-1744  and  BI70-1743 
respectively  and  CJetty  requests  that  the  pro- 
posed decreases  become  effective  on  the  same 
date.  The  proposed  decreases  are  accepted 
for  filing  subject  to  refvmd  In  the  existing 


•'  Applicable  to  applicants  pro  rata  incicased  (luantity  of  gas  covered  Tiy  Jul.v  13, 
1970.  amendments. 

3«  Pertains  to  the  reservoirs  Identified  therein. 

"  Pursuant  to  Opinion  No.  6t)7  and  Order  No.  413. 

«»  Or  1  day  from  date  the  Commission  authorizes  .\tliintic  In  Docket  O  32^7  to 
Increase  quantities  per  July  13,  1970.  agreement,  whieiiever  Is  later. 

"  Increased  rate  limited  to  the  rate  prescribed  in  tlie  Order  issued  Dec.  24,  1970, 
in  Docket  No.  R-314. 

«  Amendment  dated  Nov.  20,  1"70,  provides  among  other  things,  tor  the  renego- 
tiated rate  of  23.5  cents. 

"  Initial  In-Line  certificated  rate  prescribed  for  this  sale  in  Opinion  No.  475.  Pre- 
viously shown  as  16.16947  cents. 

«  Suljject  to  a  0.2193I-cent  dehydration  charge. 

"  Proposed  rate  was  the  renegotiated  rate  of  23.50. 

••  Subject  to  B.t.u.  adjustment  if  aj>piieable,  up  lo  the  contract  price. 

•7  (las  well  gas  sales. 

<•  Inclusive  of  B.t.u.  adjustment. 

«»  Or  1  dav  from  the  date  of  initial  dehverv,  wliiehever  is  later. 

«  16-oent  rate  is  ESR  In  RI02  542. 

"  Both  buyer  and  seller  arc  wholly  o\yned  sub.^idiaiies  of  Pennxoil  United  Inc. 

^  Submitted  as  a  corrwtion  to  a  previous  filing  made  on  Dec.  22,  1970.  Being  .<m- 
sidered  as  an  iiicreiiSe  applicablr'  lo  giis  not  covered  liy  tlie  prior  filing. 

»  Pertiiins  to  gas  produced  from  re.servoirs  discovered  after  Oct.  1,  19CS,  wliiih 
was  ina<lvortenlly  omitted  in  earlier  filings. 

«  Applicaljle  to  casinghead  gas. 

»Sea  Robin  is  a  Joint  Venture  of  Soutliern  Nutura!  A  Uniti-d  (ias  P,L  Co.  and 
United  4  Pennzoil  are  alTiliated. 

M  Botli  buver  and  seller  are  alliliates  of  Tenneco.  Inc. 

»'  Api)lical'>le  to  gas  added  l>y  Siiiiph^ment  No.  s.  (.Vgreeriient  dated  Oct.  8, 1970) 

»8  For  gas  well  gas. 

»  F'or  casinghead. 

«»  Amendment  dated  Feb.  10,  1971,  jMovides  f.ir  l«-eiMit  coiitrait  rate  and  e\l.  ii.ls 
term  of  contract  for  10  years. 

•'  Ineludre  l.S-ceiit  tax  relinbursemenf . 

•2  Amendment  dated  .Mar.  8,  1971,  provides  for  I7cent  contract  riite.  Providi'S  for 
tax  reimbursement  of  1.75  cents  except  that  the  reimbursement  shall  lx>  1.3  ci'iits 
for  oil  well  gas  having  a  well  head  pressure  of  le.ss  than  60  p.s.i.g.  or  from  a  gas  will 
with  less  than  250/.\Ief  daily  capacity,  and  extends  contract  term  10  years. 

•>  Includes  I.75-cent  tax  reimbursiement. 

••  Includes  1.33;*-cent  tax  reiinl)uisement. 

»»  Base  rate  subject  to  Downward  B.t.u.  adjustment. 

«  Includes  0.2J4<i-cent  delivdratioii  reimbursement  paid  by  buyer. 

»'  Amendment  dated  Feb.  25,  1971,  providing  for  1(1  cents  from  Feb.  25.  I'I71  to  Mir. 
31  1976,  and  17  cents  thereafter;  provides  for  upward  and  downward  B.t.u.  adjust- 
ment from  1,000  B.t.u. 's  per  cubic  foot  and  extends  term  of  contract  10  years. 

•«  Base  rate  subject  to  downward  B.t.u.  adjustment  from  1.050  B.t.u. 'cf. 

••  Includes  1.168-cent  upward  B.t.u.  adjustment  l>a,se  rati-  sulijirt  to  upward  and 
downward  B.t.u.  adjustment.  ,     t^    ,    .  v-  .   i>i-,. 

"  Accepted  for  filing  .subject  to  the  existing  rate  proceedings  In  Docket  Nos.  Kl.O- 
1744  and  KI70-1743.  ri«pectively,  to  be  eff<'etive  as  of  Dec.  2,  1970. 

I'Accepti-d  to  become  effective  on  the  dates  shown  In  the  "EtTerlive  Date  colniMii. 
The  acceptance  of  the  agreements  lile.l  by  Peet  Oil  Co.  and  Eiiwin  L.  Jones  (Mi  (  o. 
is  subject  to  the  conditions  pre.serilx'd  elsewhere  in  tliis  order. 

"  "rhe  pressure  base  is  14.05  p.s.l.a. 

effective   as   of   the   requested 


proceedings, 
date. 

Union  OH  Co.  of  California  had  previously 
filed  a  proposed  increase  under  Its  FPC  Gas 
Bate  Schedule  No.  165,  to  20  cents  per  Mcf. 
applicable  to  gas  well  gas  produced  from 
newly  discovered  reservoirs.  Such  increase 
was  suspended  for  1  day  and  made  effec- 
tive subject  to  refund  In  Docket  No.  RI70- 
1428.  Union  now  states  that  one  of  the  res- 
ervoirs, the  "Crist.  Sub  9"  reservoir,  which 
It  had  claimed  as  a  newly  discovered  reser- 
voir, does  not  qualify  for  such  status  and 
therefore  requests  withdrawal  of  the  docu- 
ments pertaining  to  that  reservoir.  Accord- 
ingly, the  order  Issued  March  27,  1970,  sus- 
pending the  proposed  Increase  in  Docket  No. 
BI70-1428  is  amended  to  reflect  that  such 
Increase  does  not  apply  to  the  "Crist.  Sub  9" 
reservoir  and  that  the  documents  relating 
to  the  "Crist.  Sub  9"  reservoir  (Exhibit 
"A-3")  are  considered  as  withdrawn. 
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All  Of  the  Southern  Louisiana  Increases 
are  suspended  for  a  period  ending  49  days 
from  the  respective  dates  of  filing  or  1  day 
from  the  requested  or  contractually  du« 
dates,  whichever  la  later,  consistent  with 
prior  Commission  action  on  Southern  Lou- 
isiana Increases  exceeding  the  area  rates  set 
forth  In  Opinions  Nos.  646  and  546-A.  The 
proposed  increased  rates  in  areas  outside 
Southern  Louisiana  which  exceed  the  cor- 
responding rate  limitation  for  Increased 
rates  In  Southern  Louisiana  are  susp>ended 
for  6  months  upon  expiration  of  statutory 
notice,  period.  All  of  the  other  increases  are 
suspended  for  periods  ending  61  days  fro^i 
the  respective  dates  of  filings  or  for  1  day 
from  the  requested  or  contractually  duo 
dates,  whichever  Is  later. 

Certain  respondents  request  either  waiver 
of  notice  or  effective  dates  for  which  ade- 
quate notice  was  not  given.  Oood  cause  has 
not  been  shown  for  granting  these  requests 
and  they  were  denied. 

AU  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended   (18  CFR  2.56). 

IFR  Doc.71-48(M  FUed  4-8-71:8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-9130] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Action  Declaring  Amenciments  to 
Plan  To  Be  Effective 

The  Securities  and  Exchange  Commis- 
sion has  announced  that  it  has  declared 
effective  amendments  filed  by  the  Na- 
tional Association  of  Securities  Dealers, 
Inc.  (NASD)  to  its  Rule  17a-10  plan. 
That  plan,  which  was  filed  pursuant  to 
paragraph  (b)  of  Rule  17a-10  (17  CFR 
240.17a-10)  under  the  Securities  Ex- 
change Act  of  1934,  was  declared  effec- 
tive by  the  Commission  on  April  30, 
1970.^  Paragraph  (b)  provides  that  upon 
Commission  approval  of  a  plan  filed  by 
a  national  securities  exchange  or  a  reg- 
istered national  securities  association, 
the  members  of  such  exchange  or  asso- 
ciation need  not  file  with  the  Commis- 
sion the  annual  income  and  expense  re- 
port required  by  paragraph  (a)  of  Rule 
17a-10.  Thus,  NASD  members  are  re- 
quired under  the  terms  of  the  NASD  plan 
to  file  an  annual  income  and  expense  re- 
port (i.e.,  NASD  Form  17a-10)  with  the 
NASD  and  are  not  required  to  file  Form 
X-17A-10  (17  CFR  249.618)  with  the 
Commission. 

The  effect  of  one  of  the  changes  to 
that  plan  is  to  make  it  clear  that  all 
NASD  members  will  continue  indefi- 
nitely to  file  an  anniial  income  and  ex- 
pense report  with  the  NASD.  In  additicHi, 
another  amendment  deletes  a  provision 
as  to  the  deadline  date  for  filing  which 
was  only  applicable  to  the  1969  annual 
income  and  expense  reports  and  Is  now 


NOTICES 

obsolete.  A  copy  of  the  amendments  is 
available  for  inspection  at  the  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  DC  20549. 
Commission  action.  The  text  of  the 
Commission  action  declaring  effective 
the  amendments  to  the  NASD  plan  filed 
pursuant  to  paragraph  (b)  of  §  240.17a- 
10  of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulation  under  the  Securi- 
ties Exchange  Act  of  1934  Is  as  follows: 

On  April  30.  1970  the  Securities  and  Ex- 
change Commission  declared  effective  a  plan 
filed  by  the  National  Association  of  Securi- 
ties Dealers,  Inc.  (NASD)  with  the  Commis- 
sion pursuant  to  paragraph  (b)  of  i  240.17ar- 
10  under  the  Securities  Exchange  Act  of  1934. 

The  Securities  and  Exchange  Commission 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934.  particularly  sections  17(a)  and 
23(a)  thereof  and  1 240.17a-10(b)  there- 
under, deeming  it  necessary  for  the  exercise 
of  the  functions  vested  in  it,  and  having  due 
regard  for  the  public  Interest  and  for  the 
protection  of  Investors,  hereby  declares  ef- 
fective on  March  30.  1970,  the  amendments  to 
the  NASD  plan  filed  by  the  NASD  with  the 
Commission  on  March  1,  1971  subject  to  the 
same  conditions  as  contained  In  the  Com- 
mlaslon  action  of  April  30,  1970  referred  to 
above.  The  Commission  finds  that  notice  and 
subsequent  procedure  specified  In  6  X7.S.C. 
563  are  unnecessary  with  respect  to  this 
action. 

(Sees.  17(a),  23(a).  48  SUt.  897.901,  as 
amended  by  49  Stat.  1379  and  52  Stat.  1076; 
15  VS.C.  78q,  78w) 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
March  30.  1971. 

(PR  Doc.71-4957  PUed  4-8-71;8:47  amj 


>  For  a  description  of  the  NASD  plan  and 
the  Commission  action  declaring  it  effective, 
see  Securities  Exchange  Act  Release  No.  8876 
(Apr.  30.  1970,  35  P.R.  7396). 


{File  No.  1^192] 

CANADIAN  JAVELIN,   LTD. 

Order  Terminating  Summary 
Suspension  of  Trading 

April  1, 1971. 

The  common  stock,  no  par  value  of 
Canadian  Javelin,  Ltd.,  being  listed  and 
registered  on  the  American  Stock  Ex- 
change and  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

The  Commission  having,  on  March  26. 
1971,  Issued  an  order  pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act.  of  1934  summarily  sus- 
pending trading  in  said  securities  effec- 
tive for  the  period  March  27,  1971, 
through  April  5, 1971;  and 

The  Commission  being  of  the  opinion 
that  the  public  Interest  does  not  require 
the  continuance  of  said  suspension  of 
trading: 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934.  that  the  suspen- 
sion of  trading  pursuant  to  said  order  of 
March  26,  1971,  shall  terminate  effec- 
tive at  the  opening  of  business  on  April  5, 
1971. 

By  the  Commission. 

Rosalie  F.  Schneider, 
Recording  Secretary. 

[PR  Doc.71^968  Piled  4-»-71;8:47  am] 


170-5011] 
COLUMBIA  GAS  SYSTEM,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes  to  Banks  and  to 
Dealers  in  Commercial  Paper  and 
Exception  From  Competitive  Bid- 
ding Requirements 

April  2,  1971. 

Notice  Is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  (Columbia),  20 
Montchanin  Road,  Wilmington,  DE 
19807,  a  registered  holding  company,  has 
filed  an  application  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  desig- 
nating section  6(b)  thereof  and  Rule  50 
(a)  promulgated  thereimder  as  applica- 
ble to  the  proposed  transactions.  All  in- 
terested persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Columbia  requests  that  the  exemption 
from  the  provisions  of  section  6(a)  of 
the  Act  afforded  to  it  by  the  first  sen- 
tence of  section  6(b)  thereof,  relating 
to  the  issue  and  sale  of  short-term  notes, 
be  increased  through  May  31,  1972,  from 
5  percent  to  approximately  15  percent  of 
the  principal  amount  and  par  value  of 
the  other  securities  of  Columbia  then 
outstanding  In  order  -to  i>ermlt  Columbia 
to  have  outstanding  up  to  $180  million 
principal  amount  of  proposed  short-term 
notes,  consisting  of  bank  notes  and  com- 
mercial paper.  Generally,  Columbia  will 
make  the  proceeds  from  the  sale  of  these 
notes  available  to  Its  subsidiary  com- 
panies for  construction,  for  the  purchase 
of  underground  storage  gas  during  the 
summer  months,  and  for  other  short- 
term  seasonal  requirements,  in  accord- 
ance with  the  terms  of  another  filing  \i-ith 
this  Commission  (Pile  No.  70-5010) .  Of 
the  maximum  of  $180  million  to  be  bor- 
rowed, up  to  $80  million  will  be  used  for 
the  subsidiary  companies'  tmderground 
storage  gas  and  other  short-term  sea- 
sonal requirements  and  will  be  repaid 
from  cash  generated  during  the  winter 
months.  The  subsidiary  companies'  con- 
struction expenditures  are  estimated  to 
aggregate  approximately  $262,500,000 
during  1971. 

Columbia  proposes  to  Issue  and  sell, 
from  time  to' time,  commercial  paper  in 
the  form  of  promissory  notes  to  CHie  or 
more  dealers  In  commercial  paper,  up  to 
$180  million  face  amount  to  be  outstand- 
ing at  any  one  time.  The  aggregate 
amount  of  commercial  paper  notes  and 
of  bank  notes  outstanding  at  any  one 
time  will  not  exceed  $180  million.  It  is 
Columbia's  intention  to  Issue  and  sell 
commercial  paper  and  continue  to  do  so 
as  long  as  the  effective  interest  rate  is 
less  than  the  effective  interest  cost  which 
Columbia  would  have  to  pay  to  banks  for 
an  equivalent  amoimt  pf  funds  as  of 
the  date  of  borrowing,  except  that,  in 
order  to  obtain  maximum  flexibility, 
commercial  pafter  may  be  issued  with  a 
maturity  of  not  more  than  60  days  from 
the  date  of  issue  with  an  effective  inter- 
est cost  In  excess  of  such  effective  Inter- 
est cost  on  bank  borrowings. 
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The  commercial  paper  notes  will  be  of 
varying  maturities,  not  to  exceed  270 
days,  and  none  will  be  prepayable  prior 
to  maturity.  The  actual  maturities  will 
be  determined  by  market  conditions,  ef- 
fective interest  cost  to  Columbia,  and 
Columbia's  anticipated  cash  requlre- 
moite  at  the  time  of  issue.  Each  com- 
mercial paper  note  will  be  Issued  in 
denominations  of  not  less  than  $50,000 
and  not  more  than  $1  million  and  will  be 
sold  to  the  dealers  at  a  discount  which 
will  be  not  in  excess  of  the  discount  rate 
per  annum  prevailing  at  the  date  of 
issuance  for  prime  commercial  paper  of 
the  particular  maturity. 

It  is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
Issue  and  sale  of  the  commercial  paper 
notes.  Each  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  dlscoimt  rate  of 
one-eighth  of  1  percent  per  annum  less 
than  the  dlscoimt  rate  to  Columbia.  The 
notes  will  be  reoffered  to  no  more  than 
100  customers  of  each  dealer,  identified 
and  designated  in  a  list  (nonpublic)  pre- 
pared in  advance.  In  no  event  will  the 
total  number  of  customers,  to  which 
such  notes  will  be  reoffered,  exceed  200. 
No  additions  will  be  made  to  such  cus- 
tomer Uste,  which  will  consist  of  Institu- 
tional investors  which  invest  funds  in 
commercial  paper.  It  is  expected  that 
Columbia's  commercial  paper  notes  will 
be  held  by  customers  to  maturity,  but, 
if  they  wish  to  resell  prior  thereto,  the 
dealers,  pursuant  to  a  repurchase  agree- 
ment, will  repurchase  the  notes  and  re- 
offer  the  same  to  others  in  its  specified 
group  of  customers. 

Columbia  requests  exception  from  the 
competitive  bidding  requiremente  of 
Rule  50  for  the  proposed  Issue  and  sale 
of  ite  commercial  paper.  Columbia  states 
that  the  proposed  commercial  paper 
notes  will  have  a  maturity  of  nine  months 
or  less,  that  it  is  not  practical  to  invite 
competitive  bids  for  commercial  paper, 
and  that  current  rates  for  commercial 
pap>er  for  such  prime  borrowers  as  Co- 
lumbia are  published  daily  in  financial 
publications. 

Columbia  proposes  that  up  to  $80  mil- 
lion of  the  aforesaid  commercial  paper 
will  be  converted  into  Inventory  bank 
loans  on  or  before  November  1,  1971,  and 
Columbia  has  secured  credit  lines  from  a 
group  of  32  banks  in  a  maximum  aggre- 
gate amoimt  of  $80  million,  borrowings 
thereunder  to  be  repaid  at  maturity  In 
February,  March,  and  April  of  1972  with 
cash  generated  from  operations.  The 
bank  loans  will  bear  interest  at  the  mini- 
mum commercial  lending  rate  in  effect 
from  time  to  time  at  Morgan  Guaranty 
Trust  Company  of  New  York.  The  notes 
will  be  prepayable,  in  whole  or  In  part, 
at  any  timo  without  premium  or  penalty, 
except  that  no  prepaymente  may  be  made 
with  funds  borrowed  from  banks  at  a 
lower  rate  of  interest. 

The  fees  and  expenses  to  be  paid  by 
Columbia  in  connection  with  the  pro- 
posed transactions  are  estimated  at  $800. 
It  is  stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  26, 
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1971,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  If  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[sEALl  Rosalie  F.  Schneider. 

Recording  Secretary. 

|FR  Doc.71-4964  Piled  4-8-71:8:47  am] 


[Pile  No.  500-1] 

CROWN  DRUG  CO. 
Order  Suspending  Trading 

April  1, 1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Crown  Drug  Co.  (a  Delaware 
corporation)  and  all  other  securities  of 
Crown  Drug  Co.  being  traded  otherwise 
than  on  a  national  securities  exchange  Is 
required  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  April  2, 
1971.  through  April  11, 1971. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(PR  Doc.71-4959  Piled  4-8-71:8:47  am] 


[812-3763] 

FUND  OF  LETTERS,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

April  2, 1971. 

Notice  Is  hereby  given  that  Fund  of 
Letters,  Inc.  (Applicant) ,  1900  Avenue  of 
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the  Stars,  Suite  2400,  Los  Angeles,  CA 
90067,  a  closed-end,  diversified,  manage- 
ment investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (Act) ,  has  filed  an  application  pur- 
suant to  section  17(b)  of  the  Act  for  an 
order  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  the  exchange 
by  Applicant  of  an  aggregate  of  523.034 
shares  of  common  stock  of  Haven  In- 
dustries, Inc.  (Haven)  owned  by  Ap- 
plicant with  Haven  for  an  aggregate  of 
152,548  shares  of  The  Service  Group, 
Inc.  (Service  Group)  common  stock 
owned  by  Haven.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein,  which 
are  summarized  below. 

Applicant  owns  800,000  shares  of  voting 
common  stock  of  Haven.  These  shares 
constitute  approximately  7  percent  of 
the  outstanding  voting  securities  of 
Haven.  Haven  owns  approximately  12 
percent  of  the  outstanding  voting  secu- 
rities of  Service  Group.  Section  2(a)  (3) 
of  the  Act  defines  the  term  "affiliated 
person"  to  Include,  In  part,  any  person 
directly  or  indirectly .  owning,  control- 
Ung,  or  holding  with  power  to  vote,  5  per 
centum  or  more  of  the  outstanding  voting 
securities  of  such  other  person,  and  any 
person  5  per  centum  or  more  of  whose 
outstanding  voting  securities  are  directly 
or  indirectly  owned,  controlled,  or  held 
with  power  to  vote,  by  such  other  person. 
Accordingly,  Applicant  and  Haven  may 
be  persons  deemed  to  be  affiliated  with 
each  other  within  the  meaning  of  section 
2(a)(3)  of  the  Act. 

Applicant  and  Haven  have  entered 
Into  an  agreement  of  exchange  pursuant 
to  the  terms  of  which  Applicant  would 
deliver  to  Haven  523,034  shares  of  Haven 
common  stock  and  receive  from  Haven 
in  exchange  therefor  152,548  shares  of 
Service  Group  common  stock  owned  by 
Haven.  The  Haven  shares  owned  by  Ap- 
plicant and  the  Service  Group  shares 
owned  by  Haven  are  restricted  securities 
In  that  they  have  not  been  registered 
pursuant  to  section  5  of  the  Securities 
Act  of  1933.  However,  registration  rights 
satisfactory  to  Applicant,  relating  to  the 
Service  Group  shares  to  be  so  acquired 
by  Applicant,  were  granted  to  Applicant 
by  Service  Group. 

The  basis  for  the  exchange  of  Haven 
shares  for  Service  Group  shares  is  a  ratio 
of  0.29166  shares  of  Service  Group  com- 
mon stock  for  each  share  of  Haven 
common  stock.  Applicant  represents  that 
this  ratio  Is  roughly  equivalent  to  the 
ratio  between  the  market  prices  of  freely 
tradeable  securities  of  Service  Group 
and  those  of  Haven  as  quoted  in  the 
over-the-counter  market  at  the  time  the 
proposed  exchange  was  originally  dis- 
cussed between  Applicant  and  Haven. 
The  number  of  shares  to  be  exchanged 
was  determined  on  the.  basis  of  Appli- 
cant's Investment  policy  that  It  will  not 
acquire  more  than  10  percent  of  the  out- 
standing voting  securities  of  any  one 
issuer. 

Applicant  asserts  that  after  analyzing 
the  respective  managements,  the  finan- 
cial condition,  Including  liquidity,  book 
value,  cash  flow,  and  growth  rates  of 
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each  Service  Group  and  Haven,  the  in- 
dustry in  which  each  Is  involved,  and 
market  factors  affecting  the  common 
stock  of  each  of  such  companies,  it  be- 
lieves that  the  exchange  as  proposed  is 
fair  and  reasonable  to  all  parties.  This 
analysis  is  set  forth  in  more  detail  in  the 
application,  as  amended. 

Applicant's  investment  objective  is  to 
attain  the  maximum  possible  capital  ap- 
preciation consistent  with  and  primarily 
through  its  policy  of  Investing  principally 
in  restricted  securities.  Applicant  is  of 
the  opinion  that  Its  investment  objec- 
tives in  owning  Haven  stock  are  not 
likely  to  be  met  in  the  foreseeable  future. 
Similarly,  it  represents  that  after  a 
thorough  review  and  analysis  of  Serv- 
ice Group,  its  condition  (financial  and 
other),  and  its  prospects,  an  investment 
by  Applicant  in  Service  Group  is  likely 
to  advance  the  investment  objectives  of 
Applicant.  Applicant  submits  that  the 
terms  of  the  proposed  transaction.  In- 
cluding the  consideration  to  be  paid  and 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned:  and  further  that 
the  proposed  transaction  is  consistent 
with  the  investment  policy  and  general 
purposes  of  Applicant. 

Section  17(a)(2)  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be  imlaw- 
ful  for  any  affiliated  person  of  a  regis- 
tered Investment  company  knowingly  to 
purchase  from  such  registered  company 
any  security  or  other  property.  Section 
17(b)  of  the  Act  provides  that  notwith- 
standing subsection  17(a),  any  person 
may  file  with  the  Commission  an  appli- 
cation for  an  order  exempting  a  proposed 
transaction  from  one  or  more  provisions 
of  that  subsection,  Eind  the  Commission 
shall  grant  such  application  and  Issue 
such  order  of  exemption  if  evidence 
establishes  that: 

(1)  llie  terms  of  the  proposed  trans- 
action, including  the  consideration  to 
be  paid  or  received,  are  reas<xiable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned; 

(2)  The  proposed  transaction  Is  con- 
sistent with  the  policy  of  each  registered 
Investment  company  concerned  as  re- 
cited In  Its  registration  statement  and 
reports  filed  under  the  Act;  and 

(3)  The  proposed  transaction  is  con- 
sistent with  the  general  purposes  of  the 
Act. 

Notice  Is  further  given  that  any  Inter- 
ested person  may  not  later  than  April 
22, 1971,  at  5:30  p.m.,  submit  to  the  Ccxn- 
mlssion  in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimication  sho&d  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washlngtcm,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  600  miles 
f  r<»n  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
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of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneoiisly  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  In 
the  application,  unless  an  order  for  hear- 
ing upon  said  proposal  shall  be  Issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regiilation,  pursuant  to  dele- 
gated authority. 

[SEAL]         Rosalie  P.  Schneider, 
Recording  Secretary. 

|FR  Doc. 71-4960  PUed  ♦-»-71;8:47  am) 
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NEW  ENGLAND  ELECTRIC  SYSTEM 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Shares  by  Holding  Com- 
pany 

April  1,  1971. 

Notice  Is  hereby  given  that  New  Eng- 
land Electric  System  (NEES),  20  Turn- 
pike Road.  Westborough,  MA  01581,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  ACt  of  1935  (Act) ,  des- 
ignating sections  6  and  7  of  the  Act  and 
Rule  50  promulgated  thereimder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

NEES  proposes  to  Issue  and  sell  1  mil- 
lion additional  shares  of  its  authorized 
but  unissued  common  shares,  par  value 
$1  per  share.  The  proceeds  of  the  sale 
of  the  common  shares  are  to  be  added 
to  the  general  fimds  of  NEES  and  made 
available  to  Its  subsidiary  companies  in 
furtherance  of  their  construction  pro- 
grams either  by  loans  or  the  purchase 
of  additional  shares  of  their  c{4)ital  stock. 
The  application-declaration  states  that 
such  common  shares  will  be  sold  under 
competitive  bidding  to  be  carried  out  in 
accordance  with  the  requirements  of  Riile 
50. 

The  application-declaration  states  that 
no  State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurLsdictl(Hi  over  the  proposed  transac- 
tion. It  Is  further  stated  that  the  fees  and 
expenses  to  be  Incurred  In  connection 
with  the  proposed  transactions  are  esti- 
mated at  $125,000,  of  which  $60,000  are 
for  services  performed  by  the  system 
service  company  at  cost.  The  fees  and 
expenses  of  counsel  for  the  successful 
bidders  will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  April 


26,  1971,  request  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interests,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing ) 
upon  NEES  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate » 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application-dec- 
laration, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

J  seal]  Rosalie  F.  Schneider. 

Recording  Secretary. 
IPR   Doc.71-4961    PUed   4-8-71;8:47    am] 
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NORTHEAST  UTILITIES  SERVICE  CO. 
ET  AL. 

Notice  of  Filing  of  Posteffective 
Amendment  Regarding  Extension 
of  Time  Within  Which  Notes  and 
Shares  May  Be  Issued  by  Service 
Company  and  Acquired  by  Holding 
Company 

April  1,  1971. 
In  the  matter  of  Northeast  Utilities 
Service  Co.,  Northeast  Utilities,  Post 
Office  Box  270.  Hartford,  CT  06101;  The 
Connecticut  Light  &  Power  Co.,  the 
Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  Holyoke 
Water  Power  Co. 

Notice  is  hereby  given  that  Northeast 
Utilities  Service  Co.  (NUSCO),  a  sub- 
sidiary service  comiwny  of  Northeast 
Utilities  (Northeast),  a  registered  hold- 
ing company,  and  its  above-named  as- 
sociate electric  utility  companies,  have 
filed  with  this  Commission  a  posteffective 
amendment  to  the  Joint  application- 
declaration  In  this  proceeding  pursuant 
to  the  Public  Utility  Holding  Compeuiy 
Act  of  1935  (Act)  designating  sections 
6(a) ,  7,  9(a) ,  10,  12,  and  13(b)  of  the  Act 
and  Rules  40(b) ,  42(b)  (2) ,  43.  end  S0(a) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  Interested 
persons  are  referred  to  the  poeteffective 
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amendment,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  order  dated  Jime  30,  1966  (Holding 
Company  Act  Release  No.  15519),  the 
Commission,  among  other  things,  au- 
thorized NUSCO  to  issue  and  sell  to 
Northeast  for  cash,  and  Northeast  to 
acquire,  during  a  5-year  period  com- 
mencing June  30,  1966,  up  to  $3  million 
aggregate  principal  amoimt  to  be  out- 
standing at  any  one  time  of  long-term 
unsecured  notes  of  NUSCO  to  bear 
interest  at  a  rate  of  not  more  than  one- 
quarter  of  1  percent  above  the  com- 
mercial bank  prime  rate  on  short-term 
loans  in  effect  in  Hartford,  Conn. 

By  orders  dated  July  30,   1969,  and 
January  29,  1971  (Holding  Company- Act 
Releases  Nos.  16437  and  16980) ,  the  Com- 
mission,   among   other   things,   author- 
ized NUSCO  to  issue  and  sell  to  North- 
east for  cash,  and  Northeast  to  acquire, 
during  the  remainder  of  the  said  5-year 
period,  additional  long-term  notes  hav- 
ing the  same  terms  and  provisions  as 
those  originally  authorized;  subject  to 
the  following  hmltations:   (l)  That  not 
more  than  $10  million  aggregate  prin- 
cipal amount  of  NUSCO's  old  and  new 
notes  may  be  at  any  one  time  outstand- 
ing; and  (2)  that  the  aggregate  capital 
of    NUSCO,    including,  its    outstanding 
notes  and  capital  stock,  will  be  main- 
tained at  all  times  at  an  amount  ap- 
proximately   equal    to    the    sum    of    2 
months'    operating    expenses,    plus    an 
amoimt  necessary  to  finance  the  inven-* 
tory  of  materials  and  supplies  proposed 
to  be  purchased  by  NUSCO  and  stored 
in  its  central  warehouse,  plus  the  cost 
of  NUSCO's  property  less  applicable  re- 
serves,   prepayments,    and    petty    cash 
working  funds. 

The  applicants-declarants  now  request 
that  the  time  within  which  the  transac- 
tions authorized  under  the  order  of 
June  30,  1966,  as  modifieu  by  subsequent 
orders  dated  July  30,  1969,  and  Janu- 
ary 29,  1971,  be  extended  untU  June  30. 
1976.  subject  to  the  same  limitation  on 
the  aggregate  capital  of  NUSCO  as  au- 
thorized under  the  above-named  orders. 
The  maximum  principal  amount  of  notes 
to  be  at  any  one  time  outstanding  will 
be  $10  mUlion. 

It  is  stated  that  no  fees  or  expenses 
will  be  incurred  in  connecUon  with  the 
proposed  transactions,  and  that  no  con- 
sent or  approval  of  any  State  commis- 
sion or  Federal  commission,  other  than 
this  Commission,  is  required  in  respect  of 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  26,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  posteffective  amend- 
ment to  the  application-declaration 
which  he  desires  to  controvert-  or  he 
may  request  that  he  be  noUfled  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  SecuriUes  and  Ex- 
change Commission,  Washington,  D.C. 
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20549.  A  copy  of  such  request  should  be 
served  personally  or  by  maU  (airmal  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,   the  application-declaration, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  in  the  manner  pro- 
vided by  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[PR  Doc  71-4962  FUed  4-8-71;8:47  amj 


[812-2891] 
PITTWAY   CORP.   ET  AL. 

Notice  of  Application  for  Exemption 
for  Certain  Transaction 

April  2,  1971. 
Notice  is  hereby  given  that  Pittway 
Corp.  (Pittway).  Metropolitan  Nuns' 
Inland  Partnership  (Metropolitan),  a 
limited  partnership,  Bernard  Weissbourd 
and  Alan  Levinson  (referred  to  collec- 
tively as  "Applicants"),  601  Skokie 
Boulevard,  Northbrook,  IL  60062,  have 
filed  an  application  pursuant  to  sections 
6(c),  17(b),  and  17(d)  of  the  Investment 
Company  Act  of  1940  (Act)  and  Rule 
17d-l  thereunder  for  an  order  of  the 
Commission  permitting  Applicants  to  en- 
gage in  the  real  estate  transaction  de- 
scribed herein.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

Standard  Shares,  a  closed-end,  non- 
diversified  management  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  (Act)  owns  in  excess  of  38 
percent  of  the  total  outstanding  common 
stock  of  Pittway.  Pittway  is  primarily 
engaged  in,  among  other  things,  the  busi- 
ness of  aerosol  and  other  packaging,  the 
manufacture  of  aerosol  valves  and  bur- 
glar and  fire  alarm  devices,  and  tlie  pub- 
lishing of  trade  magazines. 

Applicants  state  that  in  December 
1968,  Pittway  simultaneously  entered 
into  two  separate  but  related  agreements 
whereby  it  acquired  partnership  interests 
in  two  Joint  ventures.  Pursuant  to  the 
first  agreement,  Pittway,  with  an  invest- 
ment of  $2,508,250  became  a  10  percent 


limited  partner  In  Metropolitan 
Structures  (Structures),  an  IlUnois 
limited  partnership  engaged  in  the  devel- 
opment of  real  estate  in  the  Chicago,  Illi- 
nois area.  The  general  partners  of  Struc- 
tures include  Applicants  Weissbourd  and 
Levinson.  The  Umited  partners  of  Struc- 
tures, in  addition  to  Pittway,  are  two 
other  Illinois  Umited  partnerships, 
Pericles  Investment  Co.,  which  owns  80 
percent  of  the  equity  of  Structures  (and 
of  which  AppUcants  Weissbourd  and 
Levinson  are  also  the  general  partners) 
and  Metstone  Associates  which  owns  the 
remaining  10  percent. 

Applicants  state  that  Structures,   in 
addition,  is  the  general  partner  of  Metro- 
pohtan.  Structures  has  a  54.8  percent 
interest  in  Metropolitan  and  is  the  nom- 
inee for  Individuals  owning  in  total  a  10 
percent  limited  partnership  Interest.  The 
remaining  limited  partners  of  Metropol- 
itan are  Island  Associates  and  Montreal 
Partners.  Pittway,  pursuant  to  its  second 
agreement,  acquired  a  50  percent  equity 
interest  in  a  joint  venture  with  Metro- 
politan development  of  residential  prop- 
erty on  Nuns'  Island,  adjacent  to  Mon- 
treal, Canada.  Applicants  state  that  Pitt- 
way has  invested  $3,114,000  Canadian 
(C$)  under  the  agreement  and  is  com- 
mitted to  invest  an  additional  C$1,386,000 
as  units  of  residential  property  are  built. 
In  addition,  and  as  part  of  the  second 
agreement,  Pittway  acquired  the  right  of 
first  refusal  to  participate  in  the  financ- 
ing of  any  commercial  or  industrial  de- 
velopment of  Nuns'  Island  undertaken 
by  Metropolitan.  Applicants  state  that 
Structures  owns  a  a9-year  leasehold  for 
Nuns'  Island  and  has  assigned  this  lease- 
hold to  a  nominee  of  Metropolitan,  Nuns* 
Island  Real  Estate  Co.   (Real  Estate). 
This  assignment  was  made  in  exchange 
for  Structures  Interest  in  Metropolitan. 
Applicants   state    that   Metropolitan, 
through  a  separate  partnership.  Metro- 
politan Nuns'  Island  No.  8  (MNI  No.  8), 
is  now  constructing  on  Nuns'  Island  a 
five-story  67,000  square  foot  office  build- 
ing  (Canada  Starch  Building)    on  ap- 
proximately 79,000  square  feet  of  land 
subleased  from  Real  Estate.  This  sub- 
lease provides  for  annual  ground  rental 
of  C$600  until  December  1,   1975,  and 
thereafter  of  C$0.0718  per  square  foot, 
subject  to  certain  reappraisal  provisions. 
Pursuant  to  its  right  of  first  refusal. 
Pittway  proposes  to  participate  with  five 
individual  investors  in  financing  the  con- 
struction of  the  Canada  Starch  Building 
with  a  right  to  obtain  an  equity  interest 
therein.  The  proposed  agreement  pro- 
vides that  Metropolitan  will  cause  its 
beneficial  Interest  in  the  sublease  held  by 
MNI  No.  8,  which  is  valued  at  C$300,000 
by  the  AppUcants,  to  be  transferred  to  a 
new  partnership.  Metropolitan  will  be 
the  Umited  partner  and  own  90  percent  of 
the  equity  interest.  Applicants  Weiss- 
bourd and  Levinson  wUl  be  the  general 
partners  and  each  own  5  percent  as  nom- 
inees for  Metropolitan.  Pittway  and  the 
other  five  investors  will  advance  in  the 
aggregate  a  maximum  of  C$1,500,000  to 
the  new  partnership  to  finance  the  con- 
struction which  Includes  the  repayment 
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of  existing  temporary  construction  loans 
from  Metropolitan. 

Pittway  will  advance  in  total 
C$1,175,000  of  which  C$940,000  wiU  be  in 
the  form  of  notes  with  a  face  amount  of 
C$1,175,000  maturing  December  31,  1975, 
bearing  interest  at  an  annual  rate  of  10 
percent  and  secured  by  the  equivalent  of 
a  first  mortgage  on  the  land  and  build- 
ing. C$235,000  will  be  used  to  acquire  a 
warrant  giving  Pittway  the  right  to  ac- 
quire 3916  percent  of  the  equity  in  the 
new  partnership. 

The  five  individual  investors  will  pro- 
vide a  total  of  C$325,000  in  the  form  of 
5-year  loans,  also  at  10  percent  interest. 
C$65,000  of  the  loans  will  be  convertible 
into  a  10^6  percent  equity  interest  in  the 
partnership. 

Metropolitan,  which  Pittway  repre- 
sents has  a  net  worth  of  at  least 
C$12,400,000,  will  guarantee  the  repay- 
ment of  the  interest  and  principal  or  the 
notes  and  loan  and  guarantee  that  the 
C$1,500,000  will  be  sufficient  to  complete 
construction  of  the  building. 

The  agreement  provides  that  until 
such  time  as  the  lenders  may  exercise 
their  rights  to  obtain  an  equity  interest 
in  the  partnership,  100  percent  of  the 
cash  flow  of  the  partnership  will  be  ap- 
plied toward  repayment  of  the  notes  and 
loans,  after  which  80  percent  will  be  so 
applied.  The  projected  cash  flow  of  the 
project  will  be  sufficient  only  to  pay 
the  interest  and  approximately  C$250,000 
of  the  principal  amount  of  the  notes 
and  loans  at  maturity.  The  balance  is 
expected  to  be  repaid  from  the  proceeds 
of  anticipated  long-term  financing. 

Pittway  will  also  receive  a  restricted 
right  of  first  refusal  so  that  in  addition 
to  its  general  right  of  first  refusal  Pitt- 
way would  have  the  right  to  participate 
in  the  financing  of  future  office  buildings 
or  other  commercial  structures  on  Nuns' 
Island  to  the  extent  of  not  more  than 
200,000  square  feet  of  such  space  on  the 
basis  of  C$4  per  square  foot. 

Applicants  represent  that  the  proposed 
transactions  are  fair  and  reasonable  and 
do  not  involve  overreaching  and  that  the 
transactions  are  necessary  and  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  section  17  and 
of  Uie  Act. 

Applicants  state  that  the  proposed 
agreements  were  negotiated  by  unaffili- 
ated persons  at  arms  length.  None  of  the 
general  or  limited  partners  of  Structures 
or  Metropolitan  or  any  affiliated  persons 
thereof  were  at  the  time  of  the  1968 
agreements  or  have  since  had  any  affili- 
ation with  Pittway  or  Standard,  or  with 
their  officers  and  directors,  other  than 
through  the  respective  interests  of  such 
partners  in  Structures  and/or  Metro- 
politan. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, prohibits  an  affiliated  person  of 
a  registered  investment  company  from 
selling  to  such  registered  company  any 
securities  unless  the  Commission,  upon 
application  pursuant  to  section  17(b), 
grants  an  exemption  from  the  provisions 
of  section  17(a)  if  evidence  establishes 
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that  the  terms  of  the  proposed  transac- 
tions, including  the  consideration  to  be 
paid,  are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  In  addition,  the  pro- 
posed transaction  must  be  consistent 
with  the  policy  of  the  registered  invest- 
ment company  concerned  and  with  the 
general  purposes  of  the  Act.  Section 
17(dt  of  the  Act  and  Rule  17d-l  there- 
under, taken  together,  provide  among 
other  things,  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  a  person,  acting  as  prin- 
cipal, to  participate  in,  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  company,  or  a  company 
controlled  by  such  registered  company, 
is  a  participant  unless  an  application 
regarding  such  arrangement  has  been 
granted  by  an  order  of  the  Commission, 
and  that,  in  passing  upon  such  an  appli- 
cation;  the  Commission  will  consider 
whether  the  participation  of  such  regis- 
tered or  controlled  company  in  such  ar- 
rangement is  consistent  with  the  pro- 
visions, policies  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  partici- 
pants. A  joint  enterprise  or  arrangement, 
as  used  in  Rule  17d-l  is  defined  as  a 
written  or  oral  plan,  contract,  author- 
ization or  arrangement,  or  any  practice 
or  understanding  concerning  an  enter- 
prise or  undertaking  whereby  a  regis- 
tered investment  company  or  a  controlled 
company  thereof  and  any  afflliat'  1  per- 
son of  such  person  have  a  joint  or  a 
joint  and  several  participation,  or  share 
in  the  profits  of  such  enterprise  or 
undertaking. 

Section  6ic»  permits  the  Commission, 
upon  application,  to  exempt  a  transac- 
tion or  transactions  from  any  provision 
of  the  Act  if  it  finds  that  such  an  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Pittway  states  that  the  C$300,000 
valuation  for  the  land  to  be  contributed 
by  Metropolitan  is  fair  and  reasonable 
and  has  furnished  an  independent  ap- 
praisal supporting  this  valuation. 

Pittway  represents  that  its  security 
and  guarantees  minimize  any  down  side 
risks  in  the  transaction  and  that  an 
attractive  rate  is  assured  by  the  10  per- 
cent interest  rate  with  possible  substan- 
tial augmentation  if  the  future  success 
of  the  operation  warrants  exercise  of  its 
rights  to  obtain  a  39 'r,  percent  equity 
interest  in  the  enterprise.  Pittway  be- 
lieves that  success  of  this  venture  and 
similar  ventures  on  Nuns'  Island  is  ex- 
pected to  increase  the  demand  for  resi- 
dential imits  in  which  Pittway  has  a 
substantial  stake. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  23,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 


a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  ( by  affidavit  or  in  case  of  an ' 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
hearing  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion s  own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  ( if  ordered  >  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL)         Rosalie  F.  Schneider, 
"  Recording  Secretary. 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  e.t  seq.),  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519),  and  Administrative 
Order  No.  595  <31  F.R.  12981).  the 
establishments  listed  in  this  notice  have 
been  issued  special  certificates  authoriz- 
ing the  employment  of  full-time  students 
working  outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates 
issued  for  less  than  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi- 
cate rates  are  not  less  than  85  percent 
of  the  applicable  statutory  minimum. 

The  following  certificates  provide  lor 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
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time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment 
during  the  base  period  in  occupations  of 
the  same  general  classes  in  which  the 
establishment  employed  full-time  stu- 
dents at  wages  below  $1  an  hour  in  the 
base  year. 

Andy's  Shopping  Basket,  Inc.,  foodstores: 
821  East  Center  Street.  Ithaca,  MI;  12-14-71; 
1407  North  U.S.  27,  St.  Johns,  MI;  11-30-71. 
Archer  Avenue  Big  Store.  Inc.,  variety-de- 
partment store;  4181-93  Archer  Avenue,  Chi- 
cago, IL;   12-2-71. 

Babcock's  IGA  Poodllner,  Inc.,  foodstore; 
425  West  Vienna  Street,  Clio,  MI;  12-19-71. 

Baker's  Red  &  White,  foodstore;  200  Main 
Street,  Tabor  City,  NC;  ll-2ft-71. 

Ball  &  Christy  Furniture  Co.,  furniture 
store.  Ill  East  D  Street,  Iron  Mountain.  MI; 
12-7-71. 

The  Bargain  Center.  Inc.,  variety-depart- 
ment store;  2  Washington  Street,  Quincy, 
MA;   11-23-71. 

Ben  Franklin  Store,  variety-department 
store;  1250  North  Oreen  Street,  McHenry,  IL; 
12-14-71. 

Brenny's  Market,  foodstore:  314  West  Third 
Street,  Carroll,  lA;   12-11-70  to  7-31-71. 

Cohen's,  Inc.,  apparel  store;  712-16  Park 
Avenue,  Norton,  VA;  12-9-71. 

Dillon  Companies,  Inc.,  foodstoree,  11- 
30-71:  No.  38.  Arkansas  City,  Kans.;  Nos. 
1,  8,  10,  and  25,  Hutchinson,  Kans.;  No.  39, 
Junction  City,  Kans.;  No.  45,  WelUngton, 
Kans.;  No.  37,  Wlnfleld,  Kans. 

Dyche  Jones  Pood  Stores  Inc.,  foodstore; 
210  South  Broad  Street,  London,  KY; 
11-22-71. 

EzeU's  Department  Store,  variety-depart- 
ment store;  604  West  Main  Street,  Leesbxirg, 
FL;  11-27-71. 

Farmers  Investment  Co.,  agriculture,  11- 
21-70  to  10-31-71;  Agulla,  Maricopa,  Plcacho, 
and  Santa  Cruz  Valley  Farms,  Sahuarlta, 
Ariz. 

Farmers  Market,  Inc.,  foodstore:  Waukon, 
Iowa;  12-10-71. 

Fell     &     Ellermeyer,     variety-department 
store;  211  South  Main,  Belen,  NM;   12-9-71. 
M.    H.    Plshman    Co.,    variety-department 
store;  No.  8.  St.  Albans,  Vt.;  12-7-71. 

Forrest  Keeling  Nursery,  Inc.,  agriculture; 
Elsberry.  Mo.;  12-9-71. 

Fred  M.  Nye  Co.,  apparel  store;  2422  Wash- 
ington Boulevard.  Ogden,  UT:   11-20-71. 

Oartln's.  foodstore;  Franklin,  Nebr.;  12- 
10-70  to  11-26-71. 

Ooldblatt  Bros.,  Inc.,  variety-department 
stores:  1615  West  Chicago  Avenue,  Chicago, 
IL,  11-21-71;  3701  Durand  Avenue,  Racine, 
WI.  12-10-71. 

W.  T.  Orant  Co.,  variety-department 
stores:  No.  448,  Elmhurst,  Dl.,  12-13-71;  No. 
139,  Masslllon,  Ohio,  12-4-71;  No.  157,  Union- 
town.  Pa.,  11-30-71;  No.  484,  Cayce,  S.C., 
12-4-71. 

HlIUs  Supermarket,  foodstore;  1102  South 
Second  Street,  Lawton,  OK;  11-15-71. 

Holding's  Little  America,  restaurant;  Little 
America,  Wyo.;   12-10-70  to  12-8-71. 

Horn's  Big  Star,  foodstore;  207  South  Jack- 
son Street,  Houston,  MS;  11-27-70  to  11- 
20-71. 

Hy  Wellbacher  &  Sons.  Inc.,  variety-de- 
partment store;  207  North  Main  Street,  (Co- 
lumbia, IL;  12-9-71. 

Jenny  Lee  Bakery,  foodstore;  219  Forbe« 
Avei)ue.  Pittsburgh,  PA;  12-14-71. 

Key  Drug  Store,  drugstore;  500  Fourth 
Street,  Sioux  City,  lA;  11-30-71. 

S.  S.  Kresge  Ck>.,  variety-department  stores: 
No.  295,  Kewanee,  m.,  11-21-71;  No.  4076, 
EvansvUle,  Ind..  12-9-71;  No.  670,  St.  Clair 
Shores,  Mich..  12-18-71;  No.  4605,  St.  Cloud. 
Minn.,     12-7-71;     No.    564,    Fostori*,    OblQ, 
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12-11-71;  No.  102,  Mansfield,  Ohio,  11-22-71. 
Kuhn  Bros.  Co.,  Inc.,  variety-department 
store;  Front  Street  and  Public  Square,  Win- 
chester, TN;  11-29-71. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores:  No.  638,  South  NorwaUc. 
Conn.,  12-14-71;  No.  311,  Key  West,  Fla., 
11-21-71;  No.  1138,  Sliver  Spring,  Md.,  12-0- 
Tl;   No.  328,  Yazoo  City,  Miss.,  11-21-71. 

The  G.  M.  McKelvey  Co..  variety-depart-  ^ 
ment  store;  210  West  Federal  Street,  Youngs- 
town,  OH:  11-20-71. 

McRae's  Inc.,  variety-department  store;  401 
East  Capitol  Street,  Jackson,  MS;    11-20-71. 
Melwood  Drug  Co.,  drugstore;  4631  Centre 
Avenue,  Pittsburgh,  PA;  12-2-71. 

Memorial  Hospital,  hospital;  107  Swift 
Street,  Refugio,  TX;  12-9-71. 

Meyer's  Rexall  Drugs,  drugstore;  West 
Bremer  Avenue,  Waverly,  lA:  12-a-71. 

Mlckels  Inc.,  restaurant;  12th  and  Chat- 
burn,  Harlan,  lA;  12-8-71. 

Mltzelfeld's  Inc.,  variety-department  store; 
312  Main  Street,  Rochester,  MI;  11-26-71. 

Morgan  &  Undsey,  Inc.,  variety-department 
stores:  No.  3092,  Vlcksburg.  Miss.,  12-13-71; 
No.  3093,  Beaxunont,  Tex.,  12-14^71. 

Myerson's,  variety-department  stores,  11- 
30-71 :  6331  East  Broadway  and  42  West  Con- 
gress, Tucson,  AZ. 

Nelsner  Bros.,  Inc.,  variety-department 
store;  No.  136,  Miami.  Fla.;  11-30-70  to 
11-2-71. 

J.  J.  Newberry  Co.,  variety-department 
store;  No.  144.  Cincinnati,  Ohio;  11-20-71. 

Parisian,  Inc.,  apparel  store;  1924  Second 
Avenue  North.  Birmingham,  AL;  11-23-71. 

Parsons.  Inc.,  variety-department  stores: 
Gumming,  Oa.,  12-12-71;  Duluth.  Ga.. 
11-20-71. 

Pea  body's  Market,  foodstore;  154  South 
Himter  Boulevard,  Birmingham,  MI; 
12-17-71. 

Plggly  Wlggly.  foodstore;  No.  51,  St. 
George.  S.C;  12-15-71. 

Ream's  Bargain  Annex,  foodstore;   No.  3, 

American  Fork,  Utah;  12-16-70  to  12-13-71. 

Robert    Berlin,    Inc.,    variety-department 

store;    22   South   York   Road,   Hatboro,   PA; 

12-13-71. 

Rogers  Pharmacy,  drugstore;  124  West  Wal- 
nut, Rogers.  AR;  11-22-71. 

Rose's  Stores,  Inc.,  variety-department 
store;  No.  2,  Oxford,  N.C.;  12-3-71. 

Rozler  Mercantile  Co.,  foodstore;  No.  2  East 
Ste.  Maries  Street,  Perryville,  MO;  12-16-70 
to  8-16-71. 

St.  Charles  Nursing  Home,  nursing  home: 
Kyles  Lane.  Covington.  KY;   11-24-71. 

St.  Luke's  Hospital,  hospital;  South 
Seventh  Avenue  and  First  Street  West, 
Crosby,  ND;   12-18-70  to  12-10-71. 

Schensul's  Buffet,  Inc.,  restaurant;  3285 
North  Plalnfield  Avenue.  Grand  Rapids,  MI; 
11-28-71. 

Schneider's  Department  Store,  variety- 
department  store;  800-810  Main  Street,  Jas- 
per, IN;  12-14-71. 

Schulte  A  Trelde,  variety-department 
store;  7816  Harford  Road,  Baltimore,  MD; 
11-23-71. 

J.  F.  SplUane.  Inc..  variety-department 
store;  500  West  Marshall  Street,  Norrlstown, 
PA;  12-13-71. 

Spurgeons.  variety-department  stores:  218 
North  Tremont,  Kewanee,  IL,  11-27-71;  14-16 
West  Third,  Sterling,  IL,  11-20-71;  30  West 
Main  street.  Marshalltown,  lA,  12-11-70  to 
12-4-71;  117-119  First  Avenue  West,  Newton, 
lA,  11-21-71;  13  North  Frederick  Street, 
Oelweln,  lA,  12-4-71;  1013  16th  Avenue,  Mon- 
roe. WI,  12-10-71. 

Sunset  Home,  nursing  home;  Bowman,  N. 
N.  Dak;  12-9-71. 

TO.  &  Y.  Stores  Co.,  variety-department 
stores:  No.  117,  Wichita,  Kans.,  11-20-71;  No. 
166.  Memphis,  Tenn.,  12-10-71. 
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Viewcrest  Nurseries,  agriculture;  9617 
Northeast  Burton  Road,  Vancouver,  WA; 
11-30-71. 

Ward's  IGA  FoodUner,  foodstore;  Spring- 
field, Ky.;  12-13-71. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other  es- 
tablishments, either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records. 
The  certificates  permit  the  employment 
of  full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full-time 
student  hours  of  employment  at  rates 
below  the  applicable  statutory  minimum 
to  total  hours  of  employment  of  all 
employees. 

A  M  A  Grocery,  foodstore;  22d  and  Cray- 
croft,  Tucson.  AZ.;  carryout.  cleanup.  Jani- 
torial; 11  to  14  percent;  12-14-70  to  11-30-71. 
Bashas'  Market,  Inc.,  foodstores,  for  the  oc- 
cupations of  carryout.  Janitorial,  12-14-70  to 
11-30-71:  No.  4,  Casa  Grande,  Ariz.,  17  to 
23  percent;  No.  1  Chandler,  Ariz.,  20  to  27 
percent;  No.  11,  Glendale,  Ariz.,  18  to  28 
percent;  No.  2,  Mesa,  Ariz.,  25  to  32  percent; 
No.  10,  Mesa,  Ariz.,  13  to  21  percent; 
No.  17,  Mesa.  Ariz.,  20  to  27  i>ercent;  No.  3, 
Phoenix,  Ariz.,  19  to  23  percent;  No.  5. 
Phoenix,  Ariz.,  13  to  21  percent;  Nos.  8  and 
12,  Phoenix.  Ariz.,  18  to  28  percent;  No.  9. 
Phoenix,  Ariz.,  20  to  27  percent;  No.  18, 
Phoenix,  Ariz.,  25  to  32  percent;  No.  7,  Scotts- 
dale,  Ariz.,  11  to  14  percent;  Nos.  13  and 
16,  Scottsdale,  Ariz.,  18  to  28  percent. 

Billowa  Inc.,  resuurant;  1046  Grand  Ave- 
nue, Billings.  MT;  general  restaurant  worker; 
10  to  25  percent;  11-18-71. 

Casa  Moore  Furniture  Co.,  variety-depart- 
ment store;  708  Kentucky  Street,  Bakers- 
fleld,  CA;  salesclerk,  stock  clerk,  gift  wrap- 
per, office  clerk;  1  to  6  percent;  11-27-70  to 
10-31-71. 

Community  Memorial  Hospital,  hospital; 
Hettinger,  N.  Dak.;  nurse's  aide,  receptionist, 
tray  girl   (boy);  4  to  12  percent,  10-4-71. 

Conley's  AG  Supermarket,  foodstore; 
Hazen,  Ark.;  stock  clerk,  sacker;  22  to  43  per- 
cent; 11-17-71. 

DUlon  Companies,  Inc.,  foodstores.  for  the 
occupations  of  cashier,  checker,  carryout, 
wrapper,  maintenance,  clerk,  11  to  32  per- 
cent: No.  108,  Slloam  SprUigs,  Ark.,  12-1-71; 
No.  109,  Pryor.  Okla.,  10-31-71. 

Dyche  Jones  Food  Stores,  foodstore:  No.  3, 
London,  Ky.;  bagger,  carryout.  cleanup,  pric- 
ing clerk,  tagging  clerk,  cashier,  stock  clerk; 
6  to  10  percent;  11-22-71. 

Edward's  Inc..  variety-department  st(wes, 
for  the  occupations  of  salesclerk.  stock  clerk, 
checker,  layaway  clerk,  stock  handler,  prlcer, 
10  to  14  percent:  1739  Maybank  Highway, 
Charleston,  SC,  12-1-71;  Lake  City  Plaza, 
Lake  City.  SC.  12-15-71;  Laurens  Plaza, 
Laurens,  SC.  12-8-71. 

•  Family  Thrift  Center,  foodstore;  11th 
Street  West  and  Fourth  Avenue,  WlUlston. 
ND;  stock  clerk,  carryout;  7  to  28  percent; 
12-lft-70  to  11-23-71. 

Foodway,  Inc.,  foodstore:  Fayette,  Ala.; 
bagger;  15  percent;  12-7-71. 

W.  T.  Grant  Co..  variety-department  stores, 
for  the  occupations  of  salesclerk.  ofBce  clerk, 
stock  clerk,  cashier,  except  as  otherwise  Indi- 
cated: No.  1106,  RoseUe,  ni.,  2  to  19  percent, 
11-28-71;  No.  971,  Bedford,  Ind..  6  to  15  per- 
cent, 12-4-71;  No.  663,  Somervllle,  NJ.,  7  to 
19  percent,  12-13-71  (salesclerk,  office  clerk. 
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cashier);  No.  1078.  Lima,  Ohio,  O  to  24  per- 
cent, 12-3-71. 

H.E.B.  Food  Store,  foodstore;  No.  106,  San 
Antonio,  Tex.;  p€u:kage  clerk,  sacker,  bottl* 
clerk;  10  percent;  11-28-71. 

Hamilton  Supermarkets,  Inc.,  foodstore: 
U.S.  Highway  78,  Hamilton,  AL;  bagger;  15 
percent;  12-7-71. 

Hammond  Bros.  Produce,  Inc.,  foodstore; 
240  North  13th  Street,  Decatur,  IN;  sales- 
clerk,  stock  clerk,  Janitorial,  checker -cashier, 
carryout;   14  to  32  percent;  11-5-71. 

Handy  Andy,  Inc..  foodstore;  No.  31,  San 
Antonto,  Tex.:  package  clerk,  stock  clerk, 
checker-cashier,  salesclerk,  produce  clerk, 
bottle  clerk,  porter;  23  to  30"  percent;  10- 
31-71. 

The  International  House  of  Pancakes,  res- 
taurant: 3260  Broadway,  Kansas  City,  MO: 
kitchen  helper,  fry  cook,  bus  boy  (girl);  14 
to  24  percent;   10-31-71. 

Jerry's  Markets,  foodstore;  2117  South 
Welnbach,  Evansvllle,  IN;  sacker,  carryout; 
10  percent:    12-8-71. 

Kay  Baum  Grand  Rapids.  Inc.,  apparel 
stores,  for  the  occupations  of  stock  clerk, 
salesclerk.  office  clerk,  cashier,  10  to  32  per- 
cent. 12-8-71:  18  Woodlawn  Mall  and  96 
Monroe  Avenue  NW.,  Grand  Rapids,  MI. 

Kentucky  Fried  Chicken,  restaurant;  2201 
Central  SW.,  Albuquerque.  NM;  general  res- 
taurant worker;   25  to  37  percent;    12-14-71. 

S.  S.  Kresge  Co.,  variety-department  stores, 
for  the  occupations  of  salesclerk,  office  clerk, 
stock  clerk,  checker -cashier,  except  as  other- 
wise indicated:  No.  4312,  Huntsvllle,  Ala.,  11 
to  22  percent,  12-14-71  (salesclerk,  checker); 
No.  4392,  Huntsvllle,  Ala.,  11  to  22  percent, 
11-9-71  (salesclerk,  checker);  No.  14,  Scotts- 
dale,  Ariz.,  11  to  14  percent,  12-14-70  to 
11-30-71  (carryout.  cleanup.  Janitorial);  No. 
783.  Merritt  Island,  Fla.,  1  to  12  percent, 
12-9-71  (salesclerk);  No.  4298.  Miami,  Fla., 
7  to  21  percent,  11-30-71  (salesclerk);  No. 
4242,  Macon,  Ga.,  11  to  22  percent,  11-21-71 
(checker-cashier,  salesclerk);  No.  4381, 
Brldgevtew.  111.,  18  to  33  percent,  10-31-71; 
No.  4643.  Chicago,  111..  16  to  42  percent. 
12-18-71:  No.  4664,  Chicago,  111.,  19  to  42 
percent,  12-1-71;  No.  4377,  Bloomington,  Ind., 
5  to  21  percent.  11-11-71  (salesclerk,  office 
clerk,  stock  clerk,  checker-cashier,  counter 
filler):  No.  4268,  Muncle.  Ind.,  4  to  10  per- 
cent, 12-1-71;  No.  4289,  Cedar  Rapids,  Iowa, 
13  to  25  percent,  10-31-71;  No.  4443,  Over- 
land Park,  Kans.,  16  to  26  percent,  10-31-71; 
No.  4174,  Wichita,  Kans.,  16  to  25  percent, 
12-11-70  to  12-4-71:  No.  4382,  Lansing,  Mich., 
10  percent,  10-31-71  (stock  clerk,  mainte- 
nance, office  clerk,  food  preparation,  sales- 
clerk, cashier,  customer  service) ;  No.  4177,  St. 
Clair  Shores,  Mich.,  10  percent,  11-26-71 
(stock  clerk,  maintenance,  office  clerk,  food 
preparer,  salesclerk,  register  operation,  coun- 
ter filling,  customer  service) ;  No.  4520.  Du- 
luth.  Minn.,  6  to  32  percent,  12-14-71;  No. 
4026,  St.  Joseph,  Mo..  5  to  10  percent, 
12-11-70  to  11-27-71;  No.  4137.  Charlotte. 
NC.  11  to  22  percent.  11-30-71  (salesclerk); 
No.  4263.  Eastlake.  Ohio,  4  to  10  percent, 
11-28-71  (stock  clerk,  maintenance,  office 
clerk,  food  preparation,  register  operation, 
counter  filling,  sale-sclerk,  customer  service); 
No.  4149,  Lorain,  Ohio,  6  to  10  percent, 
11-29-71  (Stock  clerk,  maintenance,  office 
clerk,  food  preparation,  reg;lster  operation, 
counter  filling,  salesclerk,  customer  service) ; 
No.  600,  Northfleld.  Ohio.  10  percent,  11-20-71 
(Stock  clerk,  maintenance,  office  detail,  food 
preparation,  register  operation,  counter  fill- 
ing, salesclerk,  customer  service);  No.  4168, 
Oregon,  Ohio,  8  to  10  percent,  11-27-71 
(stock  clerk,  maintenance,  office  clerk,  food 
preparation,  register  operation,  counter  fill- 
ing, salesclerk,  customer  service);  No.  4166, 
Toledo,  Ohio,  8  to  10  percent,  12-6-71  (stock 
clerk,  maintenance,  office  clerk,  food  prepa- 
atlon,    register    operation,    counter    filling. 
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salesclerk,  customer  service);  No.  4209, 
Toledo,  Ohio.  8  to  10  percent,  11-23-71  (stock 
clerk,  maintenance,  office  clerk,  food  prepa- 
ration, register  operation,  counter  filling, 
customer  service,  salesclerk) ;  No.  4603,  Aber- 
deen, S.  Dak.,  14  to  31  percent,  12-17-71;  No. 
4241.  East  Ridge,  Tenn.,  3  to  17  percent. 
10-31-71  (salesclerk,  stock  clerk,  office  clerk, 
maintenance,  checker-cashier,  customer  serv- 
ice); No.  4401,  Abilene,  Tex.,  7  to  27  percent, 
10-31-71  (salesclerk);  No.  4402,  Fort  Worth, 
Tex.,  7  to  27  percent,  11-30-71  (salesclerk); 
No.  4396,  Pasadena,  Tex.,  7  to  27  percent, 
11-30-71  (salesclerk);  No.  4186.  Texarkana, 
Tex..  7  to  27  percent,  11-5-71  (salesclerk): 
No.  4218,  Appleton,  Wis.,  6  to  14  percent. 
11-24-71:  No.  4385.  Greenfield,  Wis..  15  to 
37  percent.  10-31-71;  No.  4380.  Wauwatosa. 
Wis..    15   to  37  percent:    10-31-71. 

McCrory-McLellan-Oreen  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk,  office  clerk,  stock  clerk:  No.  394, 
Detroit,  Mich.,  10  to  27  percent,  11-28-71; 
No.  174,  Natchez,  Mis.,  2  to  9  percent, 
10-31-71;  No.  7505.  Madison,  Tenn..  4  to  17 
percent,  12-17-71:  No.  149,  Fairmont,  W.  Va., 
5  to  22  percent,  10-31-71. 

McRae's,  Inc.,  variety-department  store; 
Battlefield  Village.  Vicksburg,  Miss.;  sales- 
clerk, gift  wrapper,  porter;  3  to  11  percent, 
11-20-71. 

Martin's,  variety-department  store;  3100 
Quintard  Avenue,  Annlston,  Ala.;  salesclerk; 
9  to  19  percent;  12-8-71. 

Millport  Supermarkets,  Inc.,  foodstore; 
Millport,  Ala.:  stock  clerk,  carryout,  meat 
market  clerk,  produce  clerk,  cashier;  15  per- 
cent; 11-30-71. 

G.  C.  Murphy  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk, 
stock  clerk,  office  clerk,  Janitorial:  No.  326, 
Decatur,  Ind.,  11  to  26  percent,  12-1-70  to 
10-14-71  (Replacement);  No.  98,  Beckley, 
W.  Va..  4  to  23  i>ercent,  11-20-71. 

Nelsner  Brothers,  Inc.,  variety-department 
stores,  for  the  occupations  of  salesclerk, 
stock  clerk,  office  clerk:  No.  7,  Homestead, 
Fla ,  8  to  17  percent,  12-1-71:  No.  41,  Tampa, 
Fla..  10  to  29  percent,  11-22-71. 

The  Pantry  Market,  foodstore;  1120  Wash- 
ington Street,  Grand  Haven,  MI;  carryout, 
cleanup,  stock  clerk;  21  to  35  percent; 
12-10-71. 

Parisian  Inc..  apparel  stores,  for  the  oc- 
cupations of  cashier,  wrapper,  ticket  writer, 
salesclerk,  office  clerk,  stock  clerk,  cleanup, 
3  to  8  percent,  11-23-71,  except  as  otherwise 
Indicated;  Eastwood  Mall,  Birminghtun,  Ala. 
(12-8-70  to  11-23-71);  702  Montgomery 
Highway  and  2217  Bessemer  Road.  Birming- 
ham, AL;  Gateway  Shopping  Center.  Deca- 
tur, AL. 

Perry  Brothers,  Inc.,  variety-department 
store;  No.  66.  San  Benito,  Tex.;  salesclerk, 
stock  clerk;  4  to  11  percent;  11-11-71. 

Red  Bud  Development,  Inc.,  restaurant; 
1207  Red  Bud  Trail,  Buchanan,  MI;  bus  boy 
(girl);  35  percent;  10-31-71. 

Rose  Drug.  Inc.,  drugstores,  for  the  occu- 
pations of  salesclerk,  stock  clerk,  soda  foun- 
tain clerk,  32  to  50  percent,  12-16-71:  103 
Main  Street,  Bentonvllle,  AB.;  1150  West 
Walnut,  Rogers,  AR.  ' 

Rose's  Stores,  Inc.,  variety-department 
stores,  10-31-71:  No.  194,  Greenville,  S.C, 
salesclerk,  checker,  11  to  27  percent;  No.  198, 
Chesapeake,  Va.,  salesclerk,  stock  clerk, 
cashier,  20  to  30  percent. 

Royal  Chef  Restaurant,  restaurant:  4262 
North  Kent  Mall,  Grand  Rapids,  MI;  gen- 
eral restaurant  worker;  12  to  26  percent; 
12-8-71. 

St.  Luke  Lutheran  Home,  nursing  home; 
Spencer,  Iowa;  dishwasher;  3  percent; 
11-16-71. 

Sansing's  Super  Market,  Inc.,  foodstore; 
320  East  Milam,  Wharton,  TX;  stock  olerk, 
carryout;  9  to  10  percent;  11-20-71. 


Schensul's  Cafeteria,  restaurant;  Woodland 
Mall.  Kentwood,  Mich.;  general  restaurant 
worker:  49  to  77  percent;  11-30-71. 

Sovine  Brothers  Super  Market,  Inc.,  food- 
store;  Culloden,  Vi.  Va.;  carryout.  stock  clerk, 
cashier;  16  to  22  percent;  12-4-71. 

Spee-D-Foods,  Inc.,  foodstores,  for  the  oc- 
cupations of  checkout,  stock  clerk,  carryout. 
20  percent,  11-18-71:  2502  11th  Street  SW.. 
Canton.  Ohio;  118  East  Nassau,  East  Canton, 
Ohio:  2110  Eas(  Main  Street,  Louisville,  Ohio. 

Spiirgeon's  variety-department  store;  204- 
206  East  Main,  Hoopeston,  III.;  salesclerk. 
stock    clerk.    Janitorial;    4    to    14    percent; 

12-7-71. 

Stephens  Nursing  Home,  nursing  home: 
416  South  Street,  Waterloo,  Iowa;  nurse's 
aide;  5  percent:  11-8-71. 

Sterling's  Men's  &  Boys'  Inc.,  apparel  store: 
218  Southwest  First  Avenue,  Fort  Lauder- 
dale. Fla.;  salesclerk,  stock  clerk,  office  clerk, 
gift  wrapper;  6  to  32  percent;   12-12-71. 

Sumiton  Supermarkets,  Inc.,  foodstore: 
Sumiton,  Ala.;  stock  clerk,  carryout.  meat 
market  clerk,  produce  clerk,  cashier;  15  per- 
cent;  11-30-71. 

Super  Drlve-Ins,  foodstore:  No.  8,  Nash- 
ville, Tenn.;  sacker,  bottle  clerk;  21  to  32 
percent;    11-14-71. 

T.  O.  &  Y.  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk,  office  clerk,  except  as  otherwise  indi- 
cated: No.  188,  Tempe,  Ariz.,  20  to  30  percent. 
11-30-71;  No.  440,  Jacksonville,  Ark.,  11  to  30 
percent,  11-26-71;  No.  519,  Anaheim.  Calif.. 
16  to  30  percent.  12-17-71;  No.  513.  Pico 
Rivera,  Calif.,  19  to  33  percent,  11-30-71:  N> 
562,  West  Covlna,  Calif.,  16  to  30  percent. 
12-17-71:  No.  730,  Clearwater,  Fla.,  10  to  29 
percent,  12-17-71;  No.  766,  Jacksonville,  Fla.. 
7  to  24  percent,  12-17-71:  No.  721,  Ocala.  Fla  . 
7  to  24  percent,  12-17-71;  No.  715,  Orlando. 
Fla.,  13  to  30  percent,  12-10-71;  No.  321,  Gon- 
zales, La.,  5  to  20  percent.  12-2-70  to 
11-30-71;  No.  308,  Lafayette,  La..  6  to  22  per- 
cent, 10-31-71;  No.  474.  Independence,  Mo  , 
22  to  30  percent,  12-16-70  to  12-1-71;  No.  303. 
Lee's  Summit,  Mo.,  17  to  30  percent,  12-1-71; 
No.  299,  St.  Joseph,  Mo.,  22  to  30  percent. 
12-17-71;  No.  465,  Blackwell,  Okla.,  14  to  30 
percent,  11-21-71;  No.  88,  Oklahoma  Citv 
Okla.,  22  to  30  percent,  10-31-71;  No.  42,5. 
Oklahoma  City.  Okla..  18  to  30  percent. 
11-30-71:  No.  46.  Stillwater,  Okla.,  14  to  1(J 
percent.  12-12-71;  No.  422,  Tulsa.  Okla.,  24 
to  30  percent,  12-14-71;  No.  1004,  Woodward. 
Okla..  22  to  30  percent.  11-30-71;  No.  80. 
Yukon,  Okla.,  22  to  30  percent,  12-4-71:  No 
1771,  Taylors.  S.C,  18  to  30  percent,  12-11-71 
(salesclerk,  stock  clerk);  No.  805,  Borger. 
Tex.,  13  to  30  percent,  12-14-71;  No.  834. 
Houston.  Tex.,  30  percent,  11-20-71:  No.  39.'i. 
Jasper.  Tex.,  30  percent,  11-22-71;  No.  39:?. 
San  Antonio.  Tex.,  30  percent,  12-14-71. 

Vernon  Supermarkets,  Inc.,  foodstore;  201 
North  Pond  Street,  Vernon,  Ala.:  bagger:  15 
percent;   12-7-71. 

Waconia  Super  Valu,  foodstore;  Waconia, 
Minn.;  carryout,  checker,  cleantip.  stock 
clerk:  14  to  21  percent;  12-16-71. 

Worth's,  apparel  store;  920-75  Wolcot; 
Road,  Waterbury,  Conn.;  office  clerk,  stork 
clerk,  salesclerk,  receiving  clerk,  display  as- 
sistant; 2  to  10  percent;  11-23-71, 

Each  certificate  has  been  issued  up'^n 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-tinir 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certif- 
icates may  be  annulled  or  withdrawn,  a.s 


Indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  TiUe  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
pubUcation  of  this  notice  in  the  Fed- 
eral Register  pursuant  to  the  provisions 
of  29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  March  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

[PR  Doc.71-4966  Filed  4-«-71;8:47  am] 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  6,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42169 — Volume  or  unit  train 
rates  from,  to,  and  between  points  in  the 
United  States.  PUed  by  Southern  Freight 
Association  (No.  A6236),  Traffic  Execu- 
tive Association-Eastern  Railroads  and 
Western  Railroad  Traffic  Association,  for 
interested  rail  carriers.  Rates  on  volume 
or  imit  train  rates  of  various  commodi- 
ties, from,  to  and  between  points  in  the 
United  States. 

Grounds  for  relief — Maintenance  of 
different  bases  for  rates. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-4976  Filed  4-8-71;8:49  am] 


[Notice  275) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  5.  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstete 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  Is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  Its 
authorized  representative,  if  any,  and  the 


NOTICES 

protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No  MC  17803  (Sub-No.  13  TA) ,  filed 
March  30,  1971.  Applicant:  PREMIER 
TRUCKING  SERVICE  CO.,  Post  Office 
Box  156,  Downtown  Station,  Omaha,  NE 
68101.  Applicant's  representative:  Don- 
ald L.  Stem,  530  Univac  Building, 
Omaha,  NE  68108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  from  the  plantsite 
and  storage  facilities  of  Beefland  Inter- 
national, Inc.,  CotmcU  Bluffs,  Iowa,  to 
points  in  Illinois,  Indiana,  Michigan. 
Ohio,  and  Wisconsin,  for  150  days.  Sup- 
porting shipper :  Beefland  International, 
Inc  Council  Bluffs,  Iowa.  Send  protests 
to:  Cq,rroll  Russell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  705  Federal  Office 
Building,  Omaha,  NE  68102. 

No.  MC  42261  (Sub-No.  109  TA) ,  filed 
March  30,  1971.  Applicant:  LANGER 
TRANSPORT  CORP.,  Route  1  and  Foot 
of  Danforth  Avenue,  Post  Office  Box  305, 
Jersey  City,  NJ  07303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  containers  and  metal  con- 
tainer ends,  when  moving  with  such 
metal  containers,  from  Long  Island  City, 
N.Y.,  to  Cranston,  R.I.,  for  150  days. 
Supporting  shipper:  Arthur  G.  Gee, 
National  Can  Corp.,  2200  East  Adams 
Avenue,  Philadelphia,  PA  19124.  Send 
protests  to:  District  Supervisor,  Robert 
E.  Johnston,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  970 
Broad  Street,  Newark,  NJ  07102. 

No.  MC  52657  (Sub-No.  679  TK) ,  fUed 
March  31,  1971.  Applicant:  ARCO  /UTO 
CARRIERS,  INC.,  2140  West  79th  Street, 
Chicago,  IL  60620.  Applicant's  represen- 
tative: S.  J.  Zangrt  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Trailer  chassis  in  initial  movements  and 
truckaway  service,  and  (2)  motor  vehicle 
bodies,  from  Buffalo,  N.Y.,  to  the  follow- 
ing EK)ints.  Manchester,  N.H.,  Agawam, 
Mass.,  Grand  Rapids,  Mich.,  Indianapo- 
lis, Ind.,  Springfield,  Mo.,  Pittsburgh,  Pa., 
Atlantic  Highlands,  N.J.,  Worchester. 
Mass.,  Omaha,  Nebr.,  Troy,  Mich.,  Sag- 
inaw, Mich,  Baton  Rouge,  La.,  Orlando, 
Fla.,  Milwaukee,  Wis.,  Lebanon,  Pa.,  Hia- 
leah,  Fla.,  North  HavMi,  Conn..  Hartford, 
Conn.,  South  Merrimack,  NJI.,  Charles- 
ton Heights.  S.C,  Parmville,  N.C.,  Can- 
ton, Ohio,  lima,  Ohio,  Little  Rock,  Ark, 
Trotwood,  Ohio,  Martinez,  Ga.,  Metairie, 
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Ga.,  Memphis,  Tenn.,  Philadelphia,  Pa., 
Trenton,  N.J.,  Toledo,  Ohio,  Dallas,  Tex.. 
Collins,  Miss.,  Birmingham,  Ala.,  Erie, 
Pa.,  Baltimore,  Md.,  Jacksonville,  Fla., 
Chattanooga,  Tenn.,  Des  Moines,  Iowa. 
Woodbridge,  N.J.,  South  Portland, 
Maine,  Hudsonville,  Mich.,  Cincinnati, 
Ohio,  Hinesburg,  Vt.,  Columbia  City. 
Ind.,  Wichita,  Kans.,  Cleveland,  Ohio, 
Medford.  Mass.,  St.  Paul,  Minn.,  Okla- 
homa City,  Okla.,  Longview,  Tex.,  St. 
Louis.  Mo..  Bridgeport,  Conn.,  Moline, 
HI.,  Detroit,  Mich.,  Johnston,  R  J.,  Peoria, 
ni.,  Des  Plaines,  HI.,  Plant  Cnty,  Fife- 
Chicago,  111.,  Knoxville,  Term.,  Charlotte. 
N.C.,  Meridian,  Miss..  Savannah,  Ga. 
New  Bedford,  Mass.,  South  Bay,  Fla., 
Ellenwood.  Ga.,  Marion,  Pa.,  Fredericks- 
burg, Va.,  Nitro.  W.  Va.,  Winston-Salem, 
N.C.,  Columbus,  Ga.,  Arlington,  Mass., 
Green  Bay,  Wis.,  Westfleld,  Mass.,  Cas- 
per, Wyo.,  Morgantown,  W.  Va.,  Lansing, 
Mich.,  Lake  Charles,  La.,  Atlanta,  Ga., 
Duluth,  Minn.,  Barre,  Vt.,  Irvington, 
N.J.,  Linden,  Pa.,  Miami.  Fla.,  and  Eliza- 
beth Port,  N.J.,  for  150  days.  Supporting 
shipper:  Markel  Electric  Products  Inc., 
129-149  Seneca  Street,  Buffalo,  NY 
14203.  Send  protests  to:  Robert  G. 
Anderson,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086.  Chicago,  IL,  60604. 

No.  MC  86913  (Sub-No.  32  TA).  filed 
March  31.  1971.  Applicant:  EASTERN 
MOTOR  LINES.  INC.,  Post  Office  Box 
649,  Office:  U.S.  No.  401  North,  Warren- 
ton,  NC  27589.  Applicant's  representa- 
tive: C.  M.  Bullock  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
fiberboard,  ufood  fiberboard  faced  or  fin- 
ished,  with  decorate  and/or  protective 
material,  and  accessories  and  supplies 
used  in  the  installation  thereof  (except 
commodities  in  bulk)  from  Moncure, 
N.C.,  to  pwints  in  Connecticut,  Illinois, 
Indiana.  Kentucky.  Maine,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
and  Vermont,  for  180  days.  Supporting 
shipper:  Evans  Products  Co.,  2200  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 
Send  protests  to:  Archie  W.  Andrews. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Post  Office  Box  26896,  Raleigh,  NC 
27611. 

No.  MC  103191  (Sub-No,  33  TA)  (Cor- 
rection) ,  filed  March  10,  1971.  published 
Federal  Register  issue  of  March  20. 1971. 
and  republished  in  part  as  corrected 
this  issue.  Applicant:  THE  GEO.  A. 
RHEMAN  CO.,  INC.,  Post  Office  Box  2095, 
Station  A,  Charleston.  SC  29403.  AppU- 
c^nVs representative:  Harris G.  Andrews, 
Post  Office  Box  4255,  Greenville,  SC 
29608.  Note:  The  purpose  of  this  partial 
republication  is  to  set  forth  the  correct 
commodity  description  to  read  as  fol- 
lows: Blasting  sand  in  lieu  of  blasting 
and,  which  was  erroneously  shown  in 
previous  publicatiorL  The  rest  of  the 
application  remains  the  same. 
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No.  MC  105350  (Sub-No.  19  TA),  filed 
March  30.  1971.  Applicant:  NORTH 
PARK  TRANSPORTATION  CO.,  5150 
Columbine  Street,  Denver,  CO  80216. 
Applicant's  representative:  Leslie  R. 
Kehl.  420  Denver  Club  Building,  Denver, 
CO  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fabricated  steel  products,  from  the 
plantsites  and  storage  facilities  of  the 
Midwest  Steel  and  Iron  Works  Co. 
located  at  or  near  Denver  and  Pueblo, 
Colo.,  to  Loving.  N.  Mex..  for  180  days. 
Supporting  shipper:  Midwest  Steel  and 
Iron  Works  Co.,  25  Larimer  Street,  Den- 
ver, CO  80204.  Send  protests  to:  Roger 
L.  Buchanan,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2022  Federal  Build- 
ing, Denver,  CO  80202. 

No.  MC  107496  < Sub-No.  805  TA) .  filed 
March  30.  1971.  Apphcant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Post  Office  Box  855, 
50304,  Des  Moines.  lA  50309.  Applicant's 
representative:  H.  L.  Pabritz  (same 
address  as  above  >.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Acid  base  detergent  sanitizer, 
in  bulk,  in  tank  vehicles,  from  St.  Paul, 
Minn.,  to  St.  Louis,  Mo.,  and  Rockford, 
HI.,  for  150  days.  Supporting  shipper: 
Lyon  Chemicals,  Inc.,  2313  Wycliff  Street, 
St.  Paul,  MN  55114.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines,  lA  50309. 

No.  MC  108297  (Sub-No.  20  TA>,  filed 
March  29.  1971.  Applicant:  FOX  TRANS- 
PORT SYSTEM,  21  South  Fifth  Street, 
Philadelphia,  PA  19106.  Applicant's  rep- 
resentative: Alan  Kahn,  Suite  1920.  #2 
Penn  Center  Plaza,  J.  F.  Kennedy  Boule- 
vard, at  15th  Street.  Philadelphia,  PA 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dairy 
products,  in  vehicles  equipped  with  me- 
chanical refrigeration,  and  (2)  fruit 
juices  and  fruit  drinks  (except  commodi- 
ties in  bulk  in  tank  or  hopper-type  vehi- 
cles) ,  from  Fort  Washington,  Pa.,  to  Ex- 
more,  Va.,  for  180  days.  Supporting  ship- 
per: The  Great  Atlantic  &  Pacific  Tea 
Co.,  Inc.,  90  Delaware  Avenue,  Paterson, 
NJ  07503.  Send  protests  to:  Peter  R. 
Ouman,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA. 

No.  MC  110589  (Sub-No.  4  TA>.  filed 
March  31,  1971.  Applicant:  J.  E.  LAM- 
MERT  TRANSFER,  INC.,  317  North  Oak 
Street,  Grand  Island.  NE  68801.  Appli- 
cant's representative:  J.  Max  Harding, 
Box  82028.  Lincoln.  NE  801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
section  A  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certificates 
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61  M.C.C.  209  and  766  (except  skins- and 
commodities  in  bulk)  from  Grand  Is- 
land. Nebr..  to  points  in  Illinois,  Iowa, 
Minnesota,  Missouri,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Swift 
Fresh  Meat  Co.,  Division  of  Swift  it  Co., 
115  West  Jackson  Boulevard,  Chicago. 
IL  60604.  Send  protests  to:  District 
Supervisor  Max  H.  Johnston,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 320  Federal  Building  and  Court- 
house. Lincoln.  NE  68508. 

No.  MC  111412  <Sub-No.  8  TA).  filed 
March  30, 1971.  Applicant:  J.  I.  HAILEY, 
INC.,  Post  Office  Box  1919,  2600  Naviga- 
tion Boulevard,  Corpus  Christi.  TX 
78403.  Applicant's  representative:  K.  C. 
Hailey  <same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  Falls 
City.  Tex.,  to  Uranium  Extracting  Plant 
located  8  miles  southwest  of  Palls  City. 
Tex.,  on  FM  Road  791.  for  150  days. 
Supporting  shipper:  Simpson  Timber 
Co..  C.  R.  Brown,  Traffic  Manager,  2000 
Washington  Building.  Seattle,  WA  98101, 
Send  protests  to:  Richard  H.  Dawkins, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
301  Broadway,  Room  206,  San  Antonio, 
TX  78205. 

No.  MC  113624  (Sub-No.  58  TA).  filed 
March  31.  1971.  Applicant:  WARD 
TRANSPORT.  INC.,  Post  Office  Box  735. 
Pueblo.  CO  81002.  Applicant's  repre- 
sentative: Leslie  R.  Kehl.  420  Denver 
Club  Building.  Denver.  CO  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ammonium  nitrate. 
in  bulk,  from  Laramie,  Wyo.,  to  points 
in  Colorado.  Idaho,  Kansas,  Nebraska, 
South  Dakota.  Utah,  and  Wyoming,  for 
150  days.  Supporting  shipper:  Wycon 
Chemical  Co..  Inc..  Post  Office  Box  1087, 
Colorado  Springs.  CO  80901.  Send  pro- 
tests to:  District  Supervisor  Herbert  C. 
Ruoff,  Interstate  Commerce  Commission. 
Bureau  of  Operations..  2022  Federal 
Building.  Denver.  CO  80202. 

No.  MC  117592  (Sub-No.  4  TA)  (Cor- 
rection), filed  March  19,  1971,  and  pub- 
lished in  Federal  Register  issue  of 
March  27,  1971,  and  republished  in  part 
as  corrected  this  issue.  Applicant:  GER- 
ALD L.  KRAMER,  Rural  Delivery  No.  4, 
Quakertown,  PA  18951.  Applicant's  repre- 
sentative: Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  PA  18517.  Note:  The 
purpose  of  this  partial  republication  is 
to  set  forth  the  correct  territory  de- 
scription in  ( 1 )  above  to  read  as  follows : 
From  East  Greenville,  Pa.,  in  lieu  of 
from  Greenville,  Pa.  The  rest  of  the  ap- 
plication remains  the  same. 

No.  MC  135348  (Sub-No.  1  TA).  filed 
March  30.  1971.  Applicant:  ELLIS  B. 
WEBSTER.  400  East  Fourth  Street, 
Leadville,  CO  80461.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Lead,  zinc,  gold,  and  silver  concen- 
trates, from  Black  Cloud  Mine  in  Iowa 
Gulch,  Lake  Covmty,  Colo.,  to  Leadville, 
Colo.,  railroad  loading  spurs  approxi- 
mately a  6-mile  haul  over  Lake  County 


Road  No.  2,  to  Denver  b  Rio  Grande 
Western  Railroad  siding  at  Oro  Jimction, 
for  180  days.  Supporting  shipper:  Amer- 
ican Smelting  and  Refining  Co.,  Res- 
Asarco  Joint  Venture,  Post  Office  Box 
936,  Leadville,  CO  80461.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2022  Federal  Build- 
ing. Denver,  CO  80202. 

No.  MC  135439  (Sub-No.  1  TA),  filed 
March  30.  1971.  Applicant:  MICHAEL  J. 
MANNING  TRANSFER,  820  24th  Avenue 
SE.,  Minneapolis,  MN  55414.  Applicant's 
representative:  Robert  P.  Sack  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  dairy  byproducts, 
fruit  juices,  and  fruit  drinks,  from  St. 
Paul,  Minn.,  to  Amery.  Baldwin,  Chip- 
pewa Falls,  Hudson.  LaCrosse.  Luck.  New 
Richmond,  and  Whitehall,  Wis.,  for  180 
days.  Supporting  shipper:  Sanitary  Farm 
Dairies,  St.  Paul  Division  of  Land 
O'Lakes,  Inc..  Post  Office  Box  116,  Min- 
neapolis, MN  55440.  Send  protests  to: 
A.  N.  Spath.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  Court  House,  110  South  Fourtli 
Street,  Minneapolis.  MN  55401. 

No.  MC  135442  TA.  filed  March  30. 
1971.  Applicant:  DONSON'S  EXPRESS. 
INC..  1117  Livington  Avenue,  North 
Brunswick,  NJ  08902.  Applicant's  repre- 
sentative: Paul  Keeler,  Post  Office  Box 
253,  South  Plainfield,  NJ.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpeting,  in  rolls,  from 
New  Brunswick,  N.J.,  to  Philadelphia. 
Pa.,  for  180  days.  Supporting  shipper: 
Coronet  Carpets,  Post  Office  Box  54. 
North  Brunswick,  NJ  08902.  Send  pro- 
tests to:  District  Supervisor  S.  H.  Vance. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street. 
Newark.  NJ  07102. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 

|PRDoc.71  4977  Filed  4-8-71:8:49  am) 


[Notice  678 1 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  6, 1971. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  pe- 
tition will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  reUed  upon 


by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72757.  By  order  of  April  2. 
1971,  the  Motor  Carrier  Board  approyed 
the  ^nsfer  to  Peoples  Cartage,  Inc., 
Massillon,  Ohio,  of  Certificate  No.  MC- 
20927  issutrd  to  Citizens  Transfer  &  Stor- 
age Co.,  a  corporation,  Parkersburg,  W. 
Va.,  authorizing  the  transportation,  of: 
Household  goods,  as  defined  by  the  Com- 
mission, between  specified  points  in  West 
Virginia,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio.  Pennsylvania.  Ken- 
tucky, North  Carolina,  Virginia,  Mary- 
land, New  Jersey,  New  York,  and  the 
District  of  Columbia,  and  general  com- 
modities, with  the  usual  exceptions,  and 
oil  field  equipment  and  supplies,  between 
specified  points  in  West  Virginia.  Ohio, 
and  Pennsylvania,  James  Muldoon,  50 
West  Broad  Street,  Columbus,  OH  43215, 
attorney. 

No.  MC-FC-72773.  By  order  of 
March  31,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  A.  B.  &  L. 
Transfer,  Inc.,  Morristown,  Ohio,  of  the 
operating  rights  in  Certificate  No.  MC- 
22861  issued  February  7,  1952,  to  John  C. 
Baiocco  and  Tony  Baiocco,  doing  busi- 
ness as  John  C.  Baiocco  &  Son,  Tiltons- 
ville,  Ohio,  authorizing  the  transporta- 
tion of  building  materials  and  such  bulk 
commodities  as  are  transported  in  dump 
trucks,  between  points  in  Brooke,  Han- 
cock, and  Ohio  Counties,  W.  Va.,  and 
that  part  of  Ohio  on  Ohio  Highway  7 
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between  Toronto,  Ohio,  and  Bridgeport, 
Ohio,  including  Toronto  and  Bridgeport, 
on  the  one  hand,  and,  on  the  other,  points 
In  Ohio  within  50  miles  of  Wheeling, 
W.  Va.,  and  in  West  Virginia  within  100 
miles  of  Wheeling.  James  M.  Burtch,  100 
East  Broad  Street,  Columbus,  OH  43215, 
attorney  for  applicants. 

No.  MC-FC-72775.  By  order  of  April 
2,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Weleski  Transfer, 
Inc..  Tarentum.  Pa.,  of  the  operating 
rights  in  Certificate  No.  MC-79320  is- 
sued May  21.  1963,  to  Andy  L.  Weleski 
and  Anthony  L.  Weleski,  a  partnership, 
doing  business  as  Weleski  Transfer,  Tar- 
entum. Pa.,  authorizing  the  transporta- 
tion of  household  goods  between  points 
in  Butler,  Armstrong.  Westmoreland,  and 
Allegheny  Counties.  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio,  Mary- 
land. Indiana.  Illinois.  Michigan.  West 
Virginia,  Virginia.  New  York,  New  Jer- 
sey, and  the  District  of  Columbia.  John 
A.  Vuono,  2310  Grant  Building,  Pitts- 
burgh, PA  15219,  attorney  for  applicants. 

No.  MC-FC-72788.  By  order  of  AprU  1, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Lester  Leach,  doing  busi- 
ness as  Leach  Trucking,  Gordon,  Nebr., 
of  the  operating  rights  in  Certificate  No. 
MC-126256  (Sub-No.  2)  issued  April  13, 
1965,  to  Arlan  Kirk,  Spencer,  Nebr.,  au- 
thorizing the  transportation  of  cement, 
in  bags,  from  Rapid  City,  S.  Dak.,  to 
Spencer,  Atkinson,  Naper,  and  Stuart, 
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Nebr.    August    F.    Schuman,    Spencer, 
Nebr.  6877J,  attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-4978  PUed  4-8-71;8;49  am] 


[Notice  678-A] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

April  6,  1971. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72809.  By  application  filed 
AprU  5,  1971.  SHARKEY  TRANSPOR- 
TATION, INC.,  4  Valley  View  Drive, 
Burlington,  lA  52601,  seeks  temporary 
authority  to  lease  the  operating  rights  of 
WARSAW  TRUCKING  CO.,  INC..  1102 
West  Winona  Avenue,  Warsaw,  IN 
46580,  under  section  210a(b) .  The  trans- 
fer to  SHARKEY  TRANSPORTATION. 
INC.,  of  the  operating  rights  of  WAR- 
SAW TRUCKING  CO.,  INC.,  is  presently 
pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  E>oc.71-4979  Piled  4-8-71; 8:49  am) 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I     Ovll  S«»vk«  Commission 

SUBCHAPTER  C— «EGUlATIONS  GOVtRNING 
EMPLOYEES  OF  TME  CIV&  SERVICE  COMMISSION 

PART  1001— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Subchapter  C  of  C?hapter  I  of  Title  5 
of  the  Code  of  Federal  RegtUations  is 
revised  in  its  entirety.  The  nYajor  changes 
made  by  the  revision  are  to  designate  the 
General  Counsel  as  the  counselor  for  the 
Commission;  to  add  a  new  S  1001.735-206 
on  "Safegiiardlng  the  examination  proc- 
ess"; to  clarify  the  definition  of  "em- 
ployee"; to  add  a  new  paragraph  (f)  to 
!  1001.735-202;  to  update  §  1001.735-214. 
"Miscellaneous  statutory  proceedings"; 
to  add  a  new  paragraph  (c)  to  S  1001.735- 
303;  to  update  5  1001.735-401;  and  to 
clarify  S  1001.735-404.  As  revised,  Sub- 
chapter C  of  Chi«>ter  I  of  Title  5  of  the 
Code  of  Federal  Regulations  reads  as 
follows : 

Subpart  A — General 
86C. 

1001.735-101     Purpose. 
1001.735-102     Deflnltlona. 
1001.735-103     Remedial  acUon.  • 

Subpart  B^ConducI  and  Rtspontibilitiet  of 
Employees 

1001.735-201     Proscribed  actions. 

1001.735-202  Gifts,  entertainment,  and  fa- 
vors. 

1001.735-203  Outside  employment  and  ac- 
tivity. 

1001.735-204     Financial  interests. 

1001.735-206    Mlsiise  of  Information. 

1001.735-206  Safeguarding  the  examination 
process. 

1001.735-207  Support  of  Commission  pro- 
grams. 

1001.735-208  Disagreements  between  Gov- 
ernment oifflclala. 

1001.735-209     Use  of  Government  property. 

1001.735-210    Indebtedness. 

1001.735-211  Gambling,  betting,  and  lot- 
teries. 

1001.735-212     Coercion. 

1001.736-213  General  conduct  prejudicial  to 
the  Government. 

1001.735-214  Miscellaneous  statutory  provi- 
sions. 

Subpart  C — Conduct  and  Respontibilities  of 
Special  Government  Employees 

1001.735-301  Use  of  Government  employ- 
ment. 

1001.735-302    Use  of  inside  Information. 

1001.735-303  Gifts,  entertainment,  and  fa- 
vors. 

1001.735-304  Applicability  of  other  provi- 
sions. 

Subpart  0 — Statements  of  Employment  and 
Financial  Interests 

1001.735-401  Employees  reqtilred  to  submit 
statements. 

1001.735-402  Employee's  complaint  on  flUng 
requirement. 

1001.735-403     Form  of  statements. 

1001.735-404  Time  for  submission  of  state- 
ments. 

1001.735-405    Supplementary  statements. 

1001.736-406  Interests  of  employees'  rela- 
tlv<e8. 

1001.735-407  Information  not  known  by 
employees. 


RULES  AND  REGULATIONS 


1001.735-408 
1001.736-409 
1001.736-410 
1001.736-411 

1001.736-412 


Information  prohibited. 
Review  of  statements. 
Confidentiality  of  statements. 
EKTect  of  statements  on  othsr 

requirements. 
Submission  of  statement«  by 

Ooivernment  employees. 

AxrrHORrrr:  Ths  provisions  of  this  Part 
1001  issued  under  Executive  Order  11222,  30 
P.R.  6469,  3  CFR  1965  Supp.,  6  CFR  735.101 
et  seq. 

Subpart  A — General 

§  1001.735-101     Purpose. 

The  maintenance  of  unusually  high 
standards  of  honesty,  integrity,  lmi>ar- 
tiality,  and  conduct  by  employees  and 
special  Government  employees  is  essen- 
tial to  assure  the  proper  performance  of 
the  Commission's  business  and  the  main- 
tenance of  confidence  by  citizens  in  their 
Government.  The  avoidance  of  miscon- 
duct and  conflicts  of  interest  on  the  part 
of  employees  and  special  Government 
employees  through  Informed  judgment  is 
Indispensable  to  the  maintenance  of 
these  standards.  To  accord  with  these 
concepts,  this  part  sets  forth  the  Com- 
mission's regulations  prescribing  stand- 
ards of  conduct  and  responsibilities  and 
governing  statements  of  employment  and 
financial  interests  for  employees  and  spe- 
cial Government  employees. 

§  1001.735-102      D«finition!i. 

In  this  part: 

(a)  "Employee"  means  an  officer  and 
an  employee  of  the  Civil  Service  Commis- 
sion, but  does  not  include  a  special  Gov- 
ernment employee. 

(b)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  association,  a 
firm,  a  partnership,  a  society,  a  Joint 
stock  company,  or  any  other  organization 
or  institution. 

(c)  "Special  Government  employee" 
means  a  special  Government  employee  as 
defined  in  section  202  of  title  18  of  the 
United  States  Code  who  Is  employed  by 
the  Commission. 

§1001.735-103     Remedial  action. 

(a)  A  violation  of  this  part  by  an  em- 
ployee or  special  Government  employee 
may  be  cause  for  remedial  action.  Re- 
medial action  may  include,  but  is  not 
limited  to: 

(1)  Changes  in  assigned  duties; 

(2)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con- 
flicting interest; 

(3)  Disciplinary  action  which  may  be 
In  addition  to  any  penalty  prescribed  by 
law;  or 

(4)  Disqualification  for  a  particular 
assignment. 

(b)  Remedial  action,  whether  disci- 
plinary or  otherwise,  shall  be  effected  In 
accordance  with  any  applicable  laws.  Ex- 
ecutive orders,  and  regulations. 

Subpart  B — Conduct  and 
Responsibilities  of  Employees 

§1001.735-201     Proscribed  actions. 

An  employee  shall  avoid  any  action 
which  might  result  in,  or  create  the  ap- 
pearance of: 


(a)  Using  public  office  for  private 
gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

( c )  Impeidlng  Government  efficiency  or 
economy; 

(d)  Losing  complete  Independence  or 
Impartiality; 

(e)  Making  a  GoTemment  decision 
outside  official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov- 
ernment. 

§  1001.735-202     Gifts,     enlerlainnirni, 
and  favors. 

(a)  Except  as  provided  In  paragraphs 
(b)  and  (c)  of  this  section,  an  employee 
shall  not  solicit  or  accept,  directly  or  in- 
directly, any  gift,  gratuity,  favor,  enter- 
tainment, loan,  qr  any  other  things  of 
monetary  value,  from  a  person  who: 

(1)  Has,  or  Is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial  re- 
lations with  the  Commission; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Commission: 
or 

(3)  Has  interests  that  may  be  substan- 
tially affected  by  the  performance  or 
nonperformance  of  his  official  duty. 

(b)  The  restrictions  set  forth  In  para- 
graph (a)  of  this  section  do  not  apply  to: 

(1)  Obvious  family  or  personal  rela- 
tionships, such  as  those  between  the  em- 
ployee and  his  parents,  children,  or 
spouse,  when  the  circumstances  make  it 
clear  that  those  relationships  rather  than 
the  business  of  the  persons  concerned  are 
the  motivating  factors; 

(2)  The  acceptance  of  food  and  re- 
freshments of  nominal  value  on  Infre- 
quent occasions  in  the  ordinary  course  of 
a  luncheon  or  dinner  meeting  or  an  in- 
spection tour  where  an  employee  may  be 
properly  in  attendance; 

(3)  The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans;  and 

(4)  The  acceptance  of  unsolicited  ad- 
vertising or  promotional  material,  such 
as  pens,  pencils,  note  pads,  calendars, 
and  other  items  of  nominal  Intrinsic 
value. 

(c)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an 'Official  superior,  make  a 
donation  as  a  gift  to  an  official  superior, 
or  accept  a  gift  from  an  employee  re- 
ceiving less  pay  than  himself  (5  U.S.C. 
7351) .  However,  this  paragraph  does  not 
prohibit  a  voluntary  gift  of  nominal 
value  or  donation  In  a  nominal  amoimt 
made  on  a  special  occasion  such  as 
marriage.  Illness,  or  retirement. 

(d)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless  au- 
thorized by  Congress  as  provided  by  the 
Constitution  and  in  5  U.S.C.  7342. 

(e)  Neither  this  section  nor  9  1001.735- 
203  precludes  an  employee  from  receipt 
of  bona  fide  reimbursement,  unless  pro- 
hibited by  law,  for  expenses  of  travel 
and  such  other  necessary  subsistence  as 
Is  compatible  with  this  part  for  which  no 


Government  payment  or  reimbursement 
is  made.  However,  this  paragraph  does 
not  allow  an  employee  to  be  reimbursed, 
or  payment  to  Ije  made  on  his  behalf,  for 
excessive  personal  living  expenses,  gifts, 
entertainment,  or  other  personal  bene- 
fits, nor  does  it  allow  an  employee  to  be 
reimbursed  by  a  person  for  travel  on 
official  business  under  Commission 
orders  when  reimbursement  is  pro- 
scribed by  Decision  B-128517  of  the 
Comptroller  General  dated  March  7, 
1967.  .^     , 

(f)  A  gift  or  gratuity,  the  recepit  of 
which  is  prohibited  by  this  section  shall 
be  returned  to  the  donor  with  a  written 
explanation  why  the  return  is  necessary. 
A  copy  of  the  written  explanation  shall 
be  submitted  to  the  Commission's  coun- 
selor on  employee  ethics  and  conduct  or 
a  deputy  counselor  (see  CSC  PM  Chapter 
735,  section  l-2b)  for  filing  in  the  em- 
ployee's Official  Personnel  Folder.  When 
the  return  of  the  gift  is  not  possible,  the 
gift  or  gratuity  shall  be  submitted  to  one 
of  the  above  mentioned  officials  with  a 
written  explanation  why  the  return  is  not 
feasible.  The  coimselor  or  deputy  coun- 
selor shall  turn  the  gift  or  gratuity  over 
to  a  public  or  private  charity  or 
charitable  organization. 

§  1001.735-203      Outside     employment 
and  activity. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  his  Government  em- 
ployment. Incompatible  activities  include, 
but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensa- 
tion, gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  in  cir- 
cumstances wherein  acceptance  may 
result  in,  or  create  the  appearance  of,  a 
conflict  of  interest; 

(2)  Outside  employment  or  activity 
which  tends  to  impair  his  mental  or 
physical  capacity  to  perform  the  duties 
and  responsibilities  of  his  position  in  an 
acceptable  manner; 

(3)  Outside  employment  or  activity 
which  may  bring  criticism  of,  or  cause 
embarrassment  to,  the  Commission;  or 

(4)  Outside  employment  or  activity 
which  is  in  violation  of  a  statute.  Execu- 
tive order,jOr  regulation.  Including  appli- 
cable State  and  local  statutes  and 
ordinances. 

(b)  Employees  are  encouraged  to  en- 
gage in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law,  the  Execu- 
tive order,  this  part,  or  the  agency  regu- 
lations. However,  an  employee  shall  not, 
either  for  or  without  compensation,  en- 
gage in  teaching,  lecturing,  or  writing. 
Including  teaching,  lecturing,  or  writing 
for  the  purpose  of  the  special  prepara- 
tion of  a  person  or  class  of  persons  for 
an  examination  of  the  Commission  or 
Board  of  Examiners  for  the  Foreign 
Service,  that  depends  on  information 
obtained  as  a  result  of  his  Government 
employment,  except  when  that  informa- 
tion has  been  made  available  to  the  gen- 
eral public  or  will  be  made  available  on 
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request,  or  when  the  agency  head  gives 
written  authorization  for  use  of  non- 
public information  on  the  basis  that  the 
use  Is  In  the  public  Interest.  In  addition, 
an  employee  who  Is  a  Presidential  ap- 
pointee covered  by  section  401(a)  of  the 
order  shall  not  receive  compensation  or 
anything  of  monetary  value  for  any  con- 
sultation, lecture,  discussion,  writing,  or 
appearance  the  subject  matter  of  which 
is  devoted  substantially  to  the  respon- 
sibilities, programs,  or  operations  of  his 
agency,  or  which  draws  substantially  on 
official  data  or  ideas  which  have  not 
become  part  of  the  body  of  public 
information. 

( c )  Employees  are  encouraged  to  serve 
as  members  of  committees  or  boards 
which  plan  or  advise  on  training  courses 
or  programs  offered  by  non-Govern- 
ment organizations,  especially  when  the 
courses  or  programs  are  designed  for,  or 
are  of  particular  interest  to.  Federal 
employees.  However,  before  an  employee 
may  accept  membership  on  such  a  com- 
mittee or  board,  he  shall  request  in  writ- 
ing and  secure  the  approval  of  the  Com- 
mission official  authorized  to  grant  the 
request.  Bureau  directors,  regional  di- 
rectors, and  heads  of  staff  offices  are 
authorized  to  grant  requests  made  by 
their  employees.  The  Commissioners  and 
the  Executive  Director  are  the  approving 
authorities  for  employees  who  report 
directly  to  them.  The  authorizing  official 
shall  transmit  a  copy  of  each  approved 
request  for  inclusion  in  the  employee's 
Official  Personnel  Folder. 

(d)  Employees  are  encouraged  to  ac- 
cept appointments  as  faculty  members 
for  after-hours  teaching.  However,  be- 
fore an  employee  may  accept  such  an 
appointment,  he  shall  request  and  secure 
approval,  and  the  approved  request  shall 
be  included  In  his  Official  Personnel 
Polder,  as  provided  In  paragraph  (c)  of 
this  section. 

(e)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government. 

(f)  An  employee  who  engages  In  any 
kind  of  outside  paid  employment  on  a 
substantially  regular  basis  shall  submit 
to  his  immediate  supervisor  a  memoran- 
dum describing  the  employment  and 
stating  approximately  how  many  hours 
per  week  he  is  so  employed.  The  Immedi- 
ate supervisor  shall  forward  the  memo- 
randum through  his  bureau  director, 
regional  director,  or  staff  office  head  for 
inclusion  in  the  employee's  Official 
Personnel  Folder. 

(g)  This  section  does  not  preclude  an 
employee  from : 

(1)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law; 

(2)  Participation  in  the  local  self- 
government  activities  In  the  community 
in  which  he  resides  to  the  extent  per- 
mitted by  law.  However,  an  employee 
may  not  hold  elective  office  in  his  local 
community  government  without  the  ap- 
proval of  the  Executive  Director;  or 

(3)  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  for  meritorious 
public  contribution  or  achievement  given 


6875 

by,  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreational,  public  service,  or  civic 
organization. 

§1001.735-204      Financial  interests. 

(a)  An  employee  shall  not: 

( 1 )  Have  a  direct  or  indirect  financial 
Interest  that  confiicts  substantially,  or 
appears  to  confiict  substantially,  with 
his  Government  duties  and  responsibili- 
ties; or 

(2)  Engage  in.  directly  or  indirectly, 
a  financial  transaction  as  a  result  of, 
or  primarily  relying  on.  Information 
obtained  through  his  Government 
employment. 

(b)  This  section  does  not  preclude  an 
employee  from  having  a  financial  inter- 
est or  engaging  in  financial  transactions 
to  the  same  extent  as  a  private  citizen 
not  employed  by  the  Government  so  long 
as  it  is  not  prohibited  by  law.  Executive 
Order  11222,  Part  735  of  this  chapter, 
or  this  part. 

§  1001.735-205      Misuse  of  information. 

For  the  purpose  of  furthering  a  private 
interest,  an  employee  shall  not,  except  as  . 
provided  in  §  1001.735-203(b) ,  directly  or 
indirectly  use,  or  allow  the  use  of,  official 
Information  obtained  through  or  in  con- 
nection with  his  Government  employ- 
ment which  has  not  been  made  available 
to  the  general  public. 

§  1001.735-206     Safeguarding    tlie    ex- 
amination process. 

(a)  An  employee  shall  notify  his  su- 
pervisor when  he  intends  to  file  for  a 
competitive  examination  or  an  internal, 
noncompetitive  examination.  He  must 
give  similar  notice  if  he  knows  that  a 
close  relative,  a  member  of  his  house- 
hold, or  a  roommate  intends  to  take  a 
competitive  examination. 

(b)  If  the  employee  takes,  part  In  the 
construction  of  written  tests,  has  access 
to  test  material  or  is  involved  in  the 
examination  rating  process,  his  super- 
visor or  other  appropriate  authority  will 
arrange  his  duty  assignments  to  prevent 
his  contact  with  materials  related  to  the 
examination  or  examinations  applied  for. 
If  the  test  material  mvolved  in  the  forth- 
coming examination  has  already  been 
exposed  to  the  employee,  arrangement 
will  be  made  for  the  person  concerned 
to  be  given  an  alternate  test. 

(c)  The  supervisor  is  responsible  to 
see  that  notifications  given  by  employees 
are  transmitted  promptly.  In  the  cen- 
tral office,  supervisors  will  forward  this 
information  to  the  Test  Security  Officer 
in  the  Bureau  of  Recruiting  and  Examin- 
ing. In  the  regions,  supervisors  will  give 
the  Information  to  Regional  Directors. 

§1001.735-207      Support  of  Commission 
prof^rams. 

(a)  When  a  Commission  program  is 
based  on  law  or  Ebcecutive  order,  every 
employee  has  a  positive  obligation  to 
make  it  function  as  efficiently  and  eco- 
nomically as  possible  and  to  support  it 
as  long  as  it  is  a  part  of  recognized  pub- 
lic policy.  An  employee  may,  therefore, 
properly  make  an  address  explaining 
and  interpreting  such  a  i>rogram.  dUns 
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its  achievements,  defending  it  against 
uninformed  or  unjust  criticism,  pointing 
out  the  need  for  possible  improvements, 
or  soliciting  views  for  improving  it. 

(b)  An  employee  shall  not,  either  di- 
rectly or  indirectly,  use  appropriated 
funds  to  influence  a  Member  of  Congress 
to  favor  or  oppose  legislation  in  viola- 
tion of  18  U.S.C.  1913.  However,  an  em- 
ployee is  not  prohibited  from : 

(1)  Testifying  as  a  representative  of 
the  Commission  on  pending  legislation 
proposals  before  congressional  commit- 
tees on  request;  or 

(2)  Assisting  congressional  commit- 
tees in  drafting  bills  or  reports  on  re- 
quest, when  it  is  clear  that  the  employee 
is  serving  solely  as  a  technical  expert 
under  the  direction  of  committee 
leadership. 

§  1001.735-208      I)isiiBre«-nionl'»  briwrcn 
Governnienl  oflicial!'. 

An  employee  shall  not  make  public 
any  disagreements  with,  or  criticism  of, 
officials,  policies,  or  practices  of  the  Com- 
mission or  of  other  Federal  agencies  in 
areas  relating  to  the  Commission's  func- 
tions. Such  matters  may  be  brought  to 
the  Executive  Directors  attention  for 
appropriate  action. 

§1001.735-209     IV    of    Cov«riiiii<nt 
property. 

An  employee  shall  not  directly  or  in- 
directly use,  or  allow  the  use  of.  Govern- 
ment property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro- 
tect and  conserve  Government  property 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 

§  1001.735-210     Indeblednrs!*. 

(a)  An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed  by 
law,  such  as  Federal,  State,  or  local  taxes. 
For  the  purpose  of  this  section,  a  "just 
financial  obligation"  means  one  ac- 
knowledged by  the  employee  or  reduced 
to  judgment  by  a  court. 

(b)  When  an  employee  has  a  levy 
placed  against  his  salary  for  failure  to 
pay  an  indebtedness  for  Federal  income 
taxes,  he  shall  be  issued  a  written  repri- 
mand stating  that  failure  to  make  satis- 
factory arrangements  regarding  future 
tax  liabilities  will  be  grounds  for 
removal. 

(c)  When  an  employee  is  the  subject 
of  a  letter  of  complaint  stating  that  he 
has  not  paid  his  State  or  local  taxes  and 
has  failed  to  make  satisfactory  arrange- 
ments regarding  the  debt,  he  shall  be 
interviewed  by  the  Director  of  Personnel 
in  the  central  ofiQce  or  by  the  regional 
director  in  a  regional  office.  In  this  Inter-' 
view  he  shall  be  instructed  to  make 
satisfactory  arrangements  for  the  pay- 
ment of  his  debt  immediately  and  in- 
formed that  failure  to  do  so  will  be 
groimds  for  removal. 

(d)  When  an  employee  is  the  subject 
of  a  letter  of  complaint  regarding  any 
other  kind  of  Indebtedness  to  a  unit  of 
government.  Federal,  State,  or  local, 
the  procedure  prescribed  In  paragraph 
<c)  of  this  section  shall  be  observed. 
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(e)  When  a  creditor  who  holds  a  legal 
judgment  against  an  employee  requests 
that  the  Commission  assist  in  collecting 
the  debt,  the  employee  shall  be  inter- 
viewed by  the  Director  of  Personnel  or 
the  regional  director,  as  appropriate.  In 
this  interview  he  shall  be  instructed  to 
pay  the  debt  in  full  within  90  days,  or 
within  whatever  longer  period  is  speci- 
fied by  the  Director  of  Personnel  or  re- 
gional director  if  he  determines  that  a 
90-day  time  limit  would  impose  undue 
hardship  on  the  employee,  and  informed 
that  failure  to  do  so  will  be  grounds  for 
removal. 

<f)  When  an  employee  is  the  subject 
of  a  letter  of  complaint  from  a  creditor 
who  does  not  hold  a  legal  judgment 
against  the  employee,  the  Director  of 
Personnel  or  regional  director  shall  for- 
ward a  copy  of  the  letter  to  the  employee 
together  with  a  memorandum  calling  the 
employee's  attention  to  the  provisions 
of  this  section.  However,  the  Commission 
will  not  assist  the  creditor  in  collecting 
the  debt. 

§  1001.735-211      Cumblinp,  belling;,  and 
loHeries. 

An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov- 
ernment, in  any  gambling  activity,  in- 
cluding the  operation  of  a  gambling 
device;  in  conducting  a  lottery  or  pool; 
in  a  game  for  money  or  property;  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket. 

§  1001.733-212      Coor.ion. 

An  employee  shall  not  use  his  Govern- 
ment employment  to  coerce,  or  give  the 
appearance  of  coercing,  a  person  to  pro- 
vide financial  benefit  to  himself  or  an- 
other person,  particularly  one  with  whom 
he  has  family,  business,  or  financial  ties. 

§  I001.7.3.'>— 213     General  ronduri  preju- 
dii-ial  lo  the  Government 

An  employee  shall  not  engage  in  crimi- 
nal, infamous,  dishonest,  immoral,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 

§  1001.735-214     MiiM-ellaneous  sialulory 
provuiions. 

The  attention  of  each  employee  is 
directed  to  the  following  statutory 
provisions: 

(a)  House  Concurrent  Res<dution  175, 
85th  Congress,  2d  Session,  72A  Stat.  B12, 
the  Code  of  Ethics  for  Government 
Service. 

(b)  Chapter  11  of  title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C. 
1913). 

(d)  The  prohibitions  against  dis- 
loyalty and  striking  (E.O.  10450,  U.S.C. 
1918). 

(e)  The  prohibition  against  the  em- 
ployment of  a  member  of  a  Communist 
organization  (50  U.S.C.  784) . 

(f)  Tile  prohibitions  against: 

(1)  The  disclosure  of  classified  Infor- 
mation (18  U.S.C.  798,  50  U.S.C.  783); 
and 

(2)  "Hie  disclosure  of  confidential  In- 
formatioci  (18  UJ3.C.  1905). 


(g>  The  provision  relating  to  the  ha- 
bitual use  of  intoxicants  to  excess  <5 
U.S.C.  7352). 

(h)  The  prohibition  against  the  mis- 
use of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(i)  The  prohibition  against  the  mis- 
use of  the  franking  privilege  (18  U.S.C. 
1719). 

(J)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  ( 18  U.S.C.  1917) . 

<k)  The  proliibition  against  fraud  or 
false  statements  in  a  Government  mat- 
ter (18  U.S.C.  1001). 

(1)  The  prohibition  against  multilat- 
Ing  or  destroying  a  public  record  >  18 
U.S.C.  2071). 

(m)  The  prohibition  against  counter- 
feiting and  forging  transportation  re- 
quests (18  U.S.C.  508) . 

(n)  The  prohibitions  against: 
<1)   Embezzlement     of     Government 
money  or  property  (18  U.S.C.  641) ; 

(2)  Failing  to  account  for  public 
money  ( 18  U.S.C.  643) ;  and 

(3)  Embezzlement  of  the  money  or 
property  of  another  person  in  the  pos- 
session of  an  employee  by  reason  of  his 
employment  (18  U.S.C.  654) . 

(0)  The  prohibition  against  unauthor- 
ized use  of  documents  relating  to  claini.s 
from  or  by  the  Government  (18  U.S.C. 
285). 

(p)  The  prohibitions  against  political 
activities  in  subchapter  m  of  chapter 
73  of  title  5,  United  States  Code  and  18 
U.S.C.  602,  603,  607,  and  608. 

(q)  The  provision  relating  to  the  de- 
nial of  the  right  to  petition  Congress  '  5 
U.S.C.  7102). 

(r)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Flegistration  Act  (18  U.S.C.  219'. 

(s)  The  prohibition  against  a  public 
official  appointing  or  promoting  a  rela- 
tive, or  advocating  such  an  appointment 
or  promotion  (5  U.S.C.  3110) . 

(t)  The  prohibition  against  the  em- 
ployment of  an  individual  convicted  of 
felonious  rioting  or  related  offenses  '5 
U.S.C.  7313) . 

(u)  The  tax  imposed  on  certain  em- 
ployees (e.g..  Presidential  appointees, 
employees  excepted  under  Schedule  C, 
employees- in  GS-16  or  above,  or  a  com- 
parable pay  level)  who  knowingly  efi- 
gage  In  self-dealing  with  a  private 
foundation  (26  U.S.C.  4941,  4946) .  "Self- 
dealing"  is  defined  in  the  statute  to  in- 
clude certain  transactions  involving  an 
employee's  receipt  of  pay,  a  loan,  or  re- 
imbursement for  travel  or  other  expenses 
from,  or  his  sale  to  or  purchase  of  prop- 
erty from  a  private  foundation. 

Subpart  C — Conduct  and  Responsibil- 
ities of  Special  Government  Em- 
ployees 

§  1001.735-301      Use  of  Covernnient  em- 
ployment. 

A  special  Government  employee  shall 
not  use  his  Government  emplosrment  for 
a  purpose  that  Is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 


private  gain  for  himself  or  another  per- 
son, particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 
§  1001.735-302      Use  of  inside  informa- 
tion. 

(a)  A  special  Government  employee 
shall  not  use  inside  information  obtained 
as  a  result  of  his  Government  employ- 
ment for  private  gain  for  himself  or  an- 
other person  either  by  direct  action  on 
iiis  part  or  by  counsel,  recommendation, 
or  suggestion  to  another  person,  partic- 
ularly one  with  whom  he  has  family, 
business,  or  financial  ties.  For  the  pur- 
pose of  this  section,  "inside  informa- 
tion" means  information  obtained  under 
Government  authority  which  has  not  be- 
come part  of  the  body  of  public  informa- 
tion. 

(b)  A  special  Government  employee 
may  engage  in  teaching,  lecturing,  and 
writing  to  the  same  extent,  and  subject 
to  the  same  restrictions,  as  provided  in 
§  1001.735-203  (b)  for  employees. 

§  1001.735-303      Gifts,     entertainment, 
and  favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  Government 
employee,  while  so  employed  or  in  con- 
nection with  his  employment,  shall  not 
receive  or  solicit  from  a  person  having 
business  with  the  Commission  anything 
of  value  as  a  gift,  gratuity,  loan,  enter- 
tainment, or  favor  for  himself  or  an- 
other person,  particularly  one  with  whom 
he  has  family,  business,  or  financial  ties. 

<b)  The  restrictions  set  forth  in  par- 
agraph (a)  of  this  section  do  not  apply 

to:  .  ,      , 

(1)  Obvious  family  or  personal  rela- 
tionships, such  as  those  between  the 
special  Government  employee  and  his 
parents,  children,  or  spouse,  when  the 
circumstances  make  It  clear  that  those 
relationships  rather  than  the  business 
of  the  persons  concerned  are  the  moti- 
vating factors; 

(2)  The  acceptance  of  food  and  re- 
freshments of  nominal  value  on  infre- 
quent occasions  in  the  ordinary  course 
of  a  luncheon  or  dirmer  meeting  or  other 
meeting  or  on  an  inspection  tour  where 
an  employee  may  prc^jerly  be  in  attend- 
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(3)  The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  special  Government 
employees,  such  as  home  mortgage  loans; 
and 

(4)  The  acceptance  of  unsolicited  ad- 
vertising or  promotional  material,  such 
as  pens,  pencils,  note  pads,  calendars, 
and  other  items  of  nominal  intrinsic 
value.  , 

(c)  A  gift  or  gratuity,  the  receipt  of 
which  is  prohibited  by  tills  section  shall 
be  returned  to  the  donor  with  a  written 
explanation  why  the  return  is  necessary. 
A  copy  of  the  written  explanation  shall 
be  submitted  to  the  Commission's  coun- 
selor on  employee  ethics  and  conduct  or 
a  deputy  counselor  (see  CSC  PM  Chapter 
735,  section  l-2b)  for  filing  in  the  em- 
ployee's Official  Personnel  Folder.  When 
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the  return  of  the  gift  is  not  possible,  the 
gift  or  gratuity  shall  be  submitted  to 
one  of  the  above  mentioned  officials  with 
a  written  explanation  wliy  the  return  is 
not  feasible.  The  counselor  or  deputy 
counselor  shall  turn  the  gift  or  gratuity 
over  to  a  public  or  private  charity  or 
charitable  organization, 
§  1001.735-304  Applicability  of  other 
provisions. 
The  provisions  of  §§  1001.735-206 
through  1001.735-213  apply  to  special 
Government  employees  in  the  same  man- 
ner as  to  employees. 

Subpart    D — Statements    of    Employ- 
ment and   Financial   Interests 

§  1001.735-401      Employees  required   to 
submit  statements. 


The  following  employees  shall  submit 
statements  of  employment  and  financial 
interests  in  accordance  with  §§  1001.735- 
402  through  1001.735-411: 

(a)  The  Executive  Director. 

(b)  The  Deputy  Executive  Director. 

(c)  The  Assistant  Executive  Director. 

(d)  The  Director,  Office  of  Labor- 
Management  Relations. 

(e)  The  General  Cotmsel. 

(f)  The  Deputy  General  Counsel. 

(g)  The  Chairman,  Board  of  Appeals 
and  Review. 

(h)  The  Director,  Office  of  Hearing 
Examiners,  and  all  employees  in  Hear- 
ing Examiner  positions. 

(i)  The  Director,  Bureau  of  Manage- 
ment Services. 

(j)  The  Deputy  Director,  Bureau  of 
Management  Services. 

(k)  The  Director  of  Personnel. 
(1)  The  Chief,  Office  Services  Division, 
Bureau  of  Management  Services. 

(m)  The  Assistant  Chief,  Office  Serv- 
ices Division,  Bureau  of  Management 
Services. 

(n)  The  Chief,  Budget  and  Finance 
Division,  Bureau  of  Management 
Services. 

(o)  The  Assistant  Chief,  Budget  and 
Finance  Division,  Bureau  of  Manage- 
ment Services. 

(p)  The  Director,  Bureau  of  Retire- 
ment, Insurance,  and  Occupational 
Health. 

(q)  The  Deputy  Director,  Bureau  of 
Retirement,  Insurance,  and  Occupational 
Health. 

(r)  The  Assistant  to  the  Director, 
Bureau  of  Retirement,  Insurance,  and 
Occupational  Health. 

(s)  The  Chief,  Legislative  and  Policy 
Division,  Bureau  of  Retirement,  Insur- 
ance, and  Occupational  Health. 

(t)  The  Chief  Actuary,  Office  of  the 
Actuary,  Bureau  of  Retirement,  Insur- 
aiice,  and  Occupational  Health. 

(u)  Assistant  to  the  Chief  (Contracts 
and  Instructions  Specialists)  GS-14  and 
GS-15,  Legislative  and  Policy  Division, 
Bureau  of  Retirement,  Insurance,  and 
Occupational  Health. 

(v)  Supervisory  Accountant,  GS-15, 
Systems  and  Audits,  Bureau  of  Retire- 
ment, Insurance,  and  Occupational 
Health. 
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(w)  Systems  Accountant,  GS-14,  Sys- 
tems and  Audits,  Bureau  of  Retirement, 
Insurance,  and  Occupational  Health. 

(X)  Auditors  (Financial  Activities). 
GS-13,  Systems  and  Audits,  Bureau  of 
Retirement,  Insurance,  and  Occupational 
Health 

(y)  "The  Director,  Bureau  of  Training. 

(z)  The  Deputy  Director,  Bureau  of 
Training. 

( aa )  The  Assistant  Director  for  Train- 
ing Operations,  Bureau  of  Training. 

(bb)  The  Director.  Bureau  of  Per- 
sonnel Management  Evaluation. 

(cc)  The  Deputy  Director,  Bureau  of 
Personnel  Management  Evaluation. 

(dd)   Each  Regional  Director. 

(ee)  The  Director,  Federal  Executive 
Institute. 

(if)   Each  Executive  Seminar  Center 

Director. 


§  1001.735-402      Employee's     roniphiint 
on  filing  requirement. 

An  employee  who  feels  that  his  posi- 
tion has  been  improperly  included  in  the 
list  in  §  1001.735-401  as  one  requiring  tlie 
submission  of  a  statement  of  employment 
and  financial  interests  may  obtain  a  re- 
view of  his  complaint  under  the  Commis- 
sion's internal  grievance  procedure. 
§  1 001 .735-403      Form  of  statements. 

An   employee  required   to   submit  a 
statement  of  employment  and  financial 
interests  shall  submit  that  statement  in  " 
the  format  prescribed  by  the  Personnel 
Division. 

§  1001.735-404     Time     for     submission 
of  statements. 

An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  by  §  1001.735-401  shall  submit 
that  statement  no  later  than  30  days 
after  the  date  of  entrance  on  duty  in  the 
position  covered  by  §  1001.735-401. 
§  1001.735-405  Supplementary  state- 
ments. 

Changes  in,  or  additions  to,  the  in- 
formation contained  in  an  employee's 
statement  of  employment  and  financial 
interests  shall  be  reported  in  a  supple- 
mentary statement,  in  the  format  pre- 
scribed by  the  Personnel  Division,  as  of 
June  30  each  year.  If  no  changes  or  addi- 
tions occur,  a  negative  report  is  required. 
Notwithstanding  the  filing  of  the  annual 
report  required  by  this  section,  each  em- 
ployee shaU  at  all  times  avoid  acquiring 
a  financial  interest  that  could  result,  or 
taking  an  action  that  would  result,  in  a 
violation  of  the  conflicts-of-interest  pro- 
visions of  section  208  of  title  18,  United 
States  Code,  or  Subpart  B  of  this  part. 
§  1001.735-406     Interests  of  employees' 
relatives. 
The  interests  of  a  spouse,  minor  child, 
or  other  member  of  an  employee's  im- 
mediate household  are  considered  to  be 
interests  of  the  employee.  For  the  pur- 
pose of  this  section,  "member  of  an  em- 
ployee's  Immediate   household'   means 
those  blood  relations  who  are  residents 
of  the  employee's  household. 
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§  1001.735-407     Infornialion  not  known 
by  employees. 

If  any  information  required  to  be  in- 
cluded on  a  statement  of  employment 
and  financial  interests  or  on  a  supple- 
mentary statement,  including  holdings 
placed  in  tnist,  is  not  known  to  the  em- 
ployee but  is  known  to  another  person, 
the  employee  shall  request  that  other 
person  to  submit  the  information  in  his 
beiialf. 

§  1001.735-408    Information  prohibited. 

An  employee  is  not  required  to  submit 
on  a  statement  of  employment  and  fi- 
nancial interests,  or  on  a  supplementary 
statement,  any  information  relating  to 
the  employee's  connection  with,  or  inter- 
est in,  a  professional  society  or  a  chari- 
table, religious,  social,  fraternal,  recrea- 
tional, public  service,  civic,  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  the  purpose  of  thus  section,  educa- 
tional and  other  institutions  doing  re- 
search and  development  or  related  work 
involving  grants  of  money  from  or  con- 
tracts with  the  Government  are  deemed 
"business  enterprises"  and  are  required 
to  be  Included  in  an  employee's  state- 
ment of  employment  and  financial 
interests. 

§  1001.735-409     Review    of   slatrnirnls. 

(a)  The  Executive  Director,  the  Dep- 
uty Executive  Director,  the  Assistant  to 
the  Chairman,  the  General  Counsel,  the 
Deputy  General  Coimsel,  and  the  Chair- 
man of  the  Board  of  Appeals  and  Review 
shall  submit  their  statements  of  employ- 
ment and  financial  interests,  and  their 
supplementary  statements,  directly  to 
the  Commission  for  review. 

(b)  Bureau  directors,  regional  direc- 
tors, and  the  heads  of  staff  offices  who 
report  to  the  Executive  Director  shall 
submit  their  statements  of  employment 
and  financial  interests,  and  their  supple- 
mentary statements,  directly  to  the  Ex- 
ecutive Director  for  review. 
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(c)  All  other  employees  covered  under 
§  1001.735-401  shall  submit  their  state- 
ments of  employment  and  financial  in- 
terests, and  their  supplementary  state- 
ments, directly  to  the  Director,  Bureau 
of  Management  Services,  for  review. 

(d)  When  a  statement  submitted  un- 
der paragraph  (b)  or  (c)  of  this  section 
indicates  a  conflict  between  the  inter- 
ests of  an  employee  and  the  performance 
of  his  services  for  the  Government,  and 
when  the  confiict  or  appearance  of  con- 
flict cannot  be  resolved  by  the  reviewing 
official,  he  shall  report  the  information 
concerning  the  conflict  or  appearance  of 
conflict  to  the  Chairman  through  the 
counselor  for  the  Commission.  The  em- 
ployee concerned  shall  be  given  an  op- 
portunity to  explain  the  conflict  or  ap- 
pearance of  conflict  before  remedial  ac- 
tion is  initiated. 

§  1001.735-410 
nienl!*. 


Coufideiilialily  of  f^lale- 


Each  statement  of  employment  and 
financial  Interests,  and  each  supplemen- 
tary statement,  shall  be  held  in  confi- 
dence and  retained  in  limited  access  files 
of  the  reviewing  official.  The  use  of  In- 
formation on  the  statements  shall  be 
limited  to  that  necessary  to  carry  out  the 
purposes  of  this  part.  Information  tram. 
a  statement  or  a  supplementary  state- 
ment shall  not  be  disclosed  except  by 
decision  of  the  Chairman  of  the 
Commission. 

§  1001.735-411      EfTect  of  Mutrmenis  on 
other  requirements. 

The  statements  of  employment  and  fi- 
nancial interests  and  supplemoitary 
statements  required  of  employees  are  in 
addition  to,  and  not  in  substitution  for 
or  in  derogation  of  any  similar  require- 
ment imposed  by  law.  order,  or  regula- 
tion. The  submission  of  a  statement  or 
supplementary  statement  by  an  employee 
does  not  permit  him  or  any  other  person 
to  participate  in  a  matter  in  which  he 
or  the  other  person's  participation  is  pro- 
hibited by  law,  order,  or  regulation. 


§  1001.735-412  Submission  of  stale, 
ments  by  special  Government  em- 
ployees. 

(a)  Each  special  Government  em- 
ployee shall  submit  a  statement  of  em- 
ployment and  financial  interests  not 
later  than  the  time  of  his  employment. 
Each  special  Government  employee  shall 
keep  his  statement  current  throughout 
his  period  of  employment  by  the  submis- 
sion of  supplementary  statements. 

(b)  A  special  Government  employee 
shall  submit  his  statement  of  employ- 
ment and  flnancial  interests  in  the  for- 
mat prescribed  by  the  Personnel  Divi- 
sion. The  statement  is  filed  with  the  Di- 
rector, Bureau  of  Management  Services, 
and  is  accorded  the  confidentiality  pre- 
scribed in  J  1001.735-410. 

(c)  The  provisions  of  §§  1001.735-406 
through  1001.735-411  apply  to  special 
Government  employees  in  the  same  man- 
ner as  to  employees. 

(d)  The  Chairman  of  the  Commission 
may  waive  the  requirement  in  paragraph 
(a)  of  this  section  for  the  submission  of 
a  statement  of  employment  and  financial 
interests  in  the  case  of  a  special  Gov- 
ernment employee  who  is  not  a  consult- 
ant or  an  expert  when  he  finds  that  the 
duties  of  the  position  held  by  that  spe- 
cial Government  employee  are  of  a  na- 
ture and  at  such  a  level  of  responsibility 
that  the  submission  of  the  statement  by 
the  incumbent  is  not  necessary  to  pro- 
tect the  integrity  of  the  Government.  For 
the  purposes  of  this  paragraph,  "con- 
sultant" and  "expert"  have  the  meanings 
given  those  terms  by  Chapter  304  of  the 
Federal  Personnel  Manual. 

United  States  Civil  Serv- 
ice CoiaassioN, 
[seal]     Jakes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  r)oc.71-4788  Piled  4-8-71:8:45  am] 
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Agencies  in  this  issue — 

The  President 

Agency  for  International  Development 

Agricultural  Stabilization  and 

Conservation  Service 
Agriculture  Department 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Coast  Ouard 
Commerce  Department 
Commodity  Credit  Corporation 
Comptroller  of  the  Currency 
Consumer  and  Marketing  Service 
Education  Office 

Environmental  Protection  Agency 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Administration 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration 
General  Services  Administration 
Interior  Department 
Internal  Revenue  Service 
Land  Management  Bureau 
Maritime  Administration 
National  Highway  Traffic  Safety 

Administration 
National  Park  Service 
Postal  Rate  Commission 
Small  Business  Administration 
Detailed  list  of  Contents  appears  inside. 
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Current  White  House  Releases 


WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS 


This  unique  service  makes  •available  transcripts  of 
the  President's  news  conferences;  messages  to  Con- 
gress: public  speeches,  remarks,  and  statements; 
and  other  Presidential  materials  released  by  the 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4044  , 

National  Farm  Safety  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Primitive  man's  first  discoveries  about  cultivating  the  land  came  by 
chance,  and  for  thousands  of  years  thereafter  agriculture  processed 
only  slowly  out  of  the  realm  of  guesswork.  Even  in  the  early  days  of  this 
Nation,  when  we  were  a  people  of  farmers  and  planters,  the  process  of 
coaxing  life  out  of  the  earth  remained  far  more  an  art  than  a  science. 
But  today  American  agriculture  has  become  a  fully  realized  technology 
largely  subject  to  human  planning  and  control — a  bountiful  producer 
of  food,  clothing,  and  the  makings  of  the  good  life  for  America  and  the 
world. 

Thus  there  is  sharp  irony  in  the  fact  that  this  great  industry,  so  accom- 
plished in  the  scientific  nurture  of  plant  and  animal  life,  remains  among 
the  industries  in  which  human  life  is  most  precarious  and  accident  rates 
are  highest.  The  farm  and  ranch  environment  abounds  in  potential 
hazards — powerful  machinery,  exposed  working  conditions,  physically 
demanding  jobs — but  experience  has  shown  that  caution,  common  sense, 
and  protective  equipment  can  do  much  to  counter  them  and  keep 
accidents  and  injuries  to  a  minimum.  All  who  live  and  work  on  America's 
farms  and  ranches  owe  it  to  themselves,  their  families,  and  the  nation 
that  depends  on  them,  to  put  safety  first.  Let  us  set  the  goal  of  eliminating 
chance  from  rural  life  just  as  we  have  learned  to  exclude  it  from  agricul- 
tural production. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  of  July  25,  197 1 , 
as  National  Farm  Safety  Week.  I  urge  farm  families  and  all  in  the  rural 
community  to  make  every  effort  to  reduce  accidents  occurring  at  work, 
home,  in  recreation  and  on  the  highway. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


(^^2^A^<^C:^ 
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THE  PRESIDENT 

PROCLAMATION  4045 

Small  Business  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  American  tradition  of  independent  enterprise  is  as  old  as  our 
society  itself.  The  freemen  who  tended  little  stores,  ran  coastwise  ship- 
ping, traded  in  furs,  cm*  made  candles  helped  this  tradition  put  down 
deep  roots  early  in  our  history.  "What  most  astonishes  me,"  wrote 
dc  Tocqueville  as  he  took  the  measure  of  our  young  nation  in  the  1830s, 
"is  not  so  much  the  marvelous  grandeur  of  some  undertakings  as  the 
innumerable  multitude  of  small  ones."  From  such  beginnings,  small 
business  has  grown  into  one  of  the  principal  economic  forces  in  this,  the 
world's  greatest  industrial  nation. 

Today — its  name  aside — small  business  is  big.  Nineteen  United  States 
firms  in  twenty  are  small  businesses.  They  do  nearly  three-fourths  of  the 
total  volume  of  sales  and  one-third  of  all  manufacturing.  For  the  industry 
and  resourcefulness  which  millions  of  Americans  invest  in  them  as  owners 
and  employees,  they  return  not  cmly  profits  but  also  the  rich  rewards  of 
self-reliance.  They  contribute  to  the  wide  diversity  of  our  society  and 
our  economy,  and  they  offer  members  of  disadvantaged  minority  groups 
an  open  door  into  full  participation  in  the  Nation's  prosperity — a  door 
through  which  black  Americans,  Spanish-speaking  Americans,  Indians, 
and  other  minority  enterprisers  are  now  passing  in  increasing  numbers. 

But  if  small  business  is  to  realize  its  full  potential  in  the  years  ahead, 
it  needs  and  deserves  wholehearted  support  from  citizens  and  the  business 
cortimunity  as  a  whole,  as  well  as  the  strong  encouragement  it  already 
receives  from  government. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning  May 
16,  1971,  as  Small  Business  Week.  I  ask  all  Americans  and  their  business 
organizations  to  join  with  me  during  this  week  in  paying  tribute  to  the 
accomplishments  of  small  business  and  in  helping  anall  business  toward 
continued  strength  and  success. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Subtitle  A — OfBce  of  the  Secretary  of 
Agriculture 
[Amdt.  1] 
PART     7— SELECTION     AND     FUNC- 
TIONS OF  AGRICULTURAL  STABILI- 
ZATION   AND    CONSERVATION 
COUNTY  AND  COMMUNITY  COM- 
MITTEES 

Purpose  and  Responsibilities 

Part  7  (published  in  the  Federal  Reg- 
ister in  35  F.R.  10831)  i£  amended  as 
follows : 

1.  Section  7.3  is  amended  to  read  as 
follows : 

§  7.3     Purpose. 

The  purpose  of  the  coiuity  committee 
shall  be  to  direct  the  administration  of 
sections  7  to  17,  inclusive,  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  of  1936,  the  Agricultural  Adjustment 
Act  of  1938,  the  Sugar  Act  of  1948,  the 
Soil  Bank  Act,  and  any  amendments  to 
such  acts,  such  other  acts  of  Congress  as 
the  Secretary  of  Agriculture  or  the  Con- 
gress may  designate,  and  to  perform  such 
other  functions  as  may  be  designated  by 
the  Secretary.  This  shall  be  done  through 
commimity  committees  and  committee- 
men and  other  personnel  responsible  to 
the  county  committee,  and  in  accordance 
with  applicable  laws,  r^ulations,  and 
official  instructions.  The  county  and 
commiuilty  committees  shall  not  engage 
in  any  other  activity. 

2.  Section  7.20  is  amended  by  revis- 
ing the  first  sentence  thereof  to  read  as 
follows: 

§  7.20      County  committee. 

The  county  committee,  subject  to  the 
general  direction  and  supervision  of  the 
State  c(»nmittee,  and  acting  through 
community  committeemen  and  other 
persoiuiel,  shall  be  generally  responsible 
for  carrying  out  in  the  county  the  agri- 
cultural conservation  program,  the  price 
support  programs  as  assigned,  the  acre- 
age allotment  and  marketing  quota  pro- 
grams, the  wool  Incentive  payment  pro- 
gram, the  programs  under  the  Soil  Bank 
Act,  and  the  sugar  program,  formulated 
pursuant  to  the  acts  of  Congress  speci- 
fied in  S  7.3,  and  any  other  program  or 
functions  assigned  to  it  by  the  Secretary 
of  Agriculture.  •  •  • 

(Sees.  4,  8.  40  St»t.  164,  1149,  M  amended; 
16  UB.C.  6»0d,  690h  (b) ) 

Effective  date:  Date  of  publication  (4- 
10-71). 

Signed  at  Washington,  D.C.,  on  April  2. 
1971. 

CLirroso  M.  Hardin. 
Secretary  of  Agriculture. 

|FR  Doc.71-604a  Filed  4-«-71;8:4S  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  R^.  475] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 
§  910.775     Lemon  Regulation  475. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  bcisis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, imder  the  circimistances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  siy)- 
ply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opr>ortunity 
to  submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  l>een  dis- 
seminated among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 


special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  l>e  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  6, 1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  April  11,  1971,  through  April 
17,  1971,  are  hereby  fixed  as  follows: 

<  i )  District  1 :  2 ,000  Cartons ; 

(ii)   District  2:   223,000  Cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  8,  1971. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|PR  Doc.71-5112  Filed  4-9-71:8:50  am] 


(Lime  Reg.  28,  Amdt.  3] 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size  Regulation 

Findings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911), 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Florida  Lime 
Administrative  Committee,  established 
imder  the  aforesaid  am^ded  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  limes, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre^ 
llmlnary  notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  tutil  30 
days  after  publication  thereof  in  the  Fed- 
eral Register  (5  U.S.C.  553)  in  that  the 
time  intervening  l)etween  the  date  when 
informaticm  upon  which  this  amend- 
ment Is  based  became  avallaUe  and  the 
time  when  this  amendment  must  become 
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effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restrictions 
on  the  handling  of  limes  grown  in 
Florida.  ,   ^. 

Order  In  5  911.330  (Lime  Regulation 
28;  35  F.R.  6699,  10662,  14537)  the  in- 
troductory text  of  paragraph  (b)  and 
subparagraph  (2)  thereof  are  amended 
to  read  as  f(rilows: 
§911.330  Lime  Regulation  28. 
»  •  •  •  • 

(b)  During  the  period  April  12,  1971. 
through  April  30,  1971.  no  handler  shaU 
handle : 

.  •  •  •  • 

<2)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (includ- 
ing Tahiti.  Bearss.  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  Com- 
bination, Turning:  Provided,  That  stem 
length  shall  not  be  considered  a  factor 
of  grade,  and  tolerances  for  fruit  af- 
fected by  decay  and  for  fruit  failing  to 
meet  the  requirements  set  forth  in  the 
U.S.  Standards  for  Persian  (Tahiti) 
Limes  shall  apply;  or 

«  •  •  •  • 

"(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  April  7.  1971,  to  become  effec- 
Uve  April  12, 1971. 

Paul  A.  Nicholson. 
Deputy     Director,    Fruit     and 
Vegetable      Division,      Con- 
sumer and  Marketing  Serv- 
ice. 
lPRDoc.71-6041  Piled  4-9-71:8:49  ami 


PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Salable  Quantify  and  Allotment  Per- 
centage for  1971-72  Marketing  Year 

Notice  was  published  in  the  March  3, 
1971,  issue  of  the  Fkdihal  Recisti:r  (38 
P.R.  4060)  regarding  a  proposal  to  estab- 
lish a  salable  quantity  and  allotment  per- 
centage applicable  to  hops  produced  in 
Washington,  Oregon,  Idaho,  and  Cali- 
fornia for  the  1971-72  marketing  year 
beginning  AugugtJ.  1971.  The  allotment 
percentage  apdwJable  quantity  herein 


established  are  based  on  the  unanimous 
recommendation  of  the  Hop  Administra- 
tive Committee  and  other  available  in- 
formation in  accordance  with  the  ap- 
plicable provisions  of  Marketing  Order 
No.  991,  as  amended  (7  CPR  Part  991), 
regiUatlng  the  handling  of  hops  of  do- 
mestic production,  effective  \mder  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U5.C.  601-674). 

The  notice  afforded  interested  persona 
opportxmlty  to  submit  written  data, 
views,  or  argimients  with  respect  to  the 
propoisal.  None  were  submitted. 

After  wmslderatlon  of  all  relevant 
matter  presented.  Including  that  In  the 
notice,  the  tnfOTmatlon  and  recommen- 
dation submitted  by  the  committee,  the 
appUcsUe  provtelofts  of  the  nisrketln« 
onler,  and  othn-  KftOaiAe  Inf onnatkxi.  It 


RULES  AAD  REGULATIONS 

is  found  that  to  establish  a  salable  quan- 
tity and  allotment  percentage  as  here- 
inafter set  forth  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

Therefore,  the  salable  quantity  and  al- 
lotment percentage  to  be  applicable  to 
the  1971-72  marketing  year  (Aug^lst  1. 
1971-July  31,  1972)  are  established  as 
follows : 

§991.209  Allolinent  percentage  and 
salable  quantity  for  hops  during  the 
marketing  vear  beginning  August  1, 
1971. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1,  1971, 
shall  be  82  percent,  and  the  salable  quan- 
tity shall  be  the  amount  resulting  from 
multiplying  the  total  of  all  producer  al- 
lotment bases  by  the  allotment  percen- 
tage. 

(Sees.    1-19.    48    Stat.    31,    as    amended;    7 
U.S.C.  601-674) 

Dated  April  7, 1971,  to  become  effective 
May  15, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(FR  Doc.Tl-6064  Filed  4-*-71;8:50  am) 

Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  5— SUPPLEMENTAL  APPLICA- 
TION PROCEDURES  FOR  CHARTERS, 
BRANCHES,  MERGERS  AND  RELO- 
CATIONS 

Part  5  is  issued  pursuant  to  the  au- 
thority contained  in  the  national  bank- 
ing laws  (12  UJ3.C.  1  et  seq.)  and  in  par- 
ticular 12  UJB.C.  27.  30.  36.  and  1828(c) 
and  will  become  effective  30  days  after 
publication.  It  provides  a  method  by 
which  all  persons  interested  In  applica- 
tions for  new  bank  charters,  branch  li- 
censes, bank  mergers  and  relocations  of 
banks  may  present  their  views.  Notice 
of  proposed  rule  making  was  published  in 
the  PiDKHAL  RiGiSTSR  on  February  18, 
1971  (36  P.R.  3123).  Comments  received 
in  response  to  that  p\ibllcation  have  been 
taken  into  account. 

Chapter  I.  Title  12  of  the  Code  of  Fed- 
eral Regulations  of  the  United  States  of 
America  Is  amended  by  adding  a  new 
Part  5  to  read  as  follows: 


Sec. 

6.1  Scope  of  paol;. 

6.a  Notice  of  filing  of  application. 

6.3  Public  file. 

6.4  Written  comments  and  requests  for  an 

opport\inlty  to  be  beard. 

6.6  Place  o/ hearing. 

6.6  Date  of  bearing. 

6.7  Notice  of  bearing. 

5.8  Attendance  at  hearing. 

6.9  Presiding  offlcOT. 

6.10  Hearing  rules. 

5.11  Closing  of  tb*  public  tO*. 
S.ia  Regained  authority. 

5.13  OomptroUer's  deolaloii. 

5.14  Computation  of  time. 


Authority:  The  provisions  of  this  Part  5 
Issued  imder  12  U.S.O.  1  et  seq..  and  In  par- 
ticular 12  U-3.C.  27,  30,  36,  and  1828(c). 

§  5.1      Scope  of  part. 

This  part  contains  procedures  by  which 
the  Comptroller  of  the  Currency  may 
reach  informed  decisions  with  respect  to 
applications  to  charter  national  banks, 
to  establish  branches  of  national  banks, 
to  merge  or  consolidate  with  or  purchase 
the  assets  of  another  bank  where  the 
resulting  bank  is  a  national  bank,  or  to 
relocate  oflBces  of  national  banks,  and  in 
such  cases  as  the  Comptroller  in  his  sole 
discretion  shall  deem  proper.  These  pro- 
cedures provide  a  method  by  which  all 
persons  interested  in  the  subject  matter 
of  such  applications  may  present  their 
views.  Nothing  contained  herein  shall  be 
construed  to  prevent  interested  persons 
from  presenting  their  views  hi  a  more 
informal  manner  when  deemed  appro- 
priate by  the  ComptroUer.  his  deputy,  or 
by  the  Regional  Administrator  of  Na- 
tional Banks,  or  to  prevent  the  Comp- 
troller  or  the  Regional   Administrator 
from  conducting  such  other  investiga- 
tion as  may  be  deemed  appropriate. 
§  5.2      Notice  of  filing  of  application. 

(a)  Applications  described  in  S  5.1  of 
this  Part  shall  be  filed  as  provided  in  12 
CFRPart4. 

(b)  By  publication.  Except  in  the  case 
of  proposed  transactions  where  notice  by 
publication  is  governed  by  statute,  the 
aw)Ucant  shall,  within  15  days  after  the 
Regional  Administrator  of  National 
Banks  shall  have  notified  the  applicant 
in  writing  that  an  application  has  been 
accepted  for  filing,  publish  one  time  in 
a  newspaper  of  general  circulation  in  the 
commimity  In  which  the  applicant's  head 
office  is  located  and  In  a  newspaper  of 
general  circulation  in  the  community  In 
which  the  applicant  proposes  to  engage 
in  business  a  notice  containing  the  name 
of  the  aijplicant  or  applicants,  the  sub- 
ject matter  of  the  application,  and  the 
date  upon  which  the  application  was 
fUed.  Immediately  thereafter,  the  appU- 
cant  shall  furnish  the  Regional  Admin- 
istrator with  a  tear  sheet  or  cUpinng 
evidencing  such  publication. 

(c)  By  the  Regi(Xial  Administrator. 
The  Reglonsd  Administrator  shall  give 
timely  notice  to  the  State  ofiBcial  who 
supervises  State  commercial  banks  in 
the  State  in  which  the  applicant  is  or  will 
be  located,  and  to  any  other  person  re- 
questing in  writing  notice  of  the  date  on 
which  an  iHOidlcatlon  was  filed.  The  Re- 
gional Administrator  shall  solicit,  in 
whatever  manner  he  deems  appropriate, 
comments  from  each  bank  which  the  Re- 
gional Administrator  believes  in  his  sole 
discretion  might  be  affected  by  ot  have 
an  interest  in  the  pending  application. 

§  5.3     Pnhlk  file. 

(a)  Contents.  The  public  file  In  each 
case  shall  consist  of  the  apfdlcation  with 
supporting  data  and  supplementary  In- 
formation, with  the  exception  of  mate- 
rial deemed  by  the  Regional  Adminis- 
trator to  be  confidential,  such  as  trade 
secrets  nonnally  not  available  through 
commerclaji  piibllcation.  In  addition,  the 
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public  file  shall  contain  all  data  and  in- 
formation submitted  by  interested  per- 
sons in  favor  of  or  in  opposition  to  such 
application,  excluding  any  material 
deemed  by  the  Regional  Administrator 
to  be  confidential.  The  Regional  Admin- 
istrator or  his  designee  shall  not  deem 
information  confidential  for  purposes  of 
the  two  immediately  preceding  sentences 
unless  the  person  submitting  the  infor- 
mation requests  that  such  information 
be  deemed  confidential.  All  factual  infor- 
mation contained  in  any  field  investiga- 
tion report  msule  by  a  national  bank  ex- 
aminer shall  also  be  made  part  of  the 
public  file,  unless  deemed  confidential  by 
the  Regional  Administrator. 

(b)  Availability  to  protesting  and 
other  interested  persons.  The  public  file 
shall  be  available  for  inspection  in  the 
OflQce  of  the  Reglonsd  Administrator 
upon  written  request  from  a  protesting 
person  and  to  such  other  persons  as  the 
Regional  Administrator  shall  deem  in  his 
discretion  to  have  a  direct  interest 
therein  during  such  periods  of  time  as 
the  Regional  Administrator  shall  pre- 
scribe. No  documents  in  the  public  file 
may  be  removed  from  the  Regional  Ad- 
ministrator's ofBce  by  persons  other  than 
members  of  the  Comptroller's  staff. 
Photocopies  may  be  made  available,  on 
request,  to  protesting  and  other  inter- 
ested parties.  The  charge  for  such  copies 
shall  be  made  in  accordance  with  a  writ- 
ten schedule  maintained  by  the  Regional 
Administrator. 

§  5.4      Written    rommenix    and    requests 
for  an  opportunit>'  to  be  heard. 

Within  10  days  after  the  notice  by 
publication  described  in  S  5.2(b)  any 
interested  person  may  submit  to  the  Re- 
gional Administrator  written  comments 
concerning  the  application  and/or  a 
written  request  for  an  opportunity  to  be 
heard  before  the  Regional  Administrator 
or  his  designee.  This  time  may  be  ex- 
tended by  the  Regional  Administrator  in 
his  sole  discretion  if  the  applicant  has 
failed  to  file  all  required  supporting  data 
in  time  to  permit  review  by  interested 
persons  or  for  other  extenuating  circum- 
stances. In  the  absence  of  a  request,  the 
Regional  Administrator  or  the  Comp- 
troller of  the  Currency,  when  either 
believes  it  to  be  in  the  public  Interest, 
may  order  a  hearing  to  be  held. 

§  5.5     Place  of  hearing. 

Persons  submitting  a  request  described 
in  S  5.4  shall  be  given  an  opportunity  to 
be  heard  in  the  city  where  the  Office  of 
the  Regional  Administrator  is  located. 
The  Comptroller  of  the  Currency,  in  any 
matter,  reserves  the  right  to  conduct 
hearings  at  any  location  he  deems  to  be 
appropriate. 

§  5.6     Date  of  hearing. 

An  opportunity  to  be  heard  shall  be 
given  as  soon  as  practicable  after  re- 
quested or  ordered. 
§  5.7     Notice  of  hearing. 

(a)  Contents.  The  Regional  Adminis- 
trator, when  notifying  Interested  persons 
of  the  scheduling  of  an  opportunity  to 


be  heard,  shall  set  forth  in  the  notice  of 
the  subject  matter  of  the  application  and 
the  date,  time,  and  place  at  which  the 
opportunity  to  be  heard  shall  be  afforded, 
(b)  To  whom  sent.  The  notice  de- 
scribed in  §  5.7(a)  shall  be  sent  to  the 
person  or  persons  requesting  the  hearing, 
the  applicant,  and  to  other  interested 
I>ersons  who  have  sent  written  comments 
to  the  Regional  Administrator. 

§5.8      At  tendance  at  hearing. 

Each  person  who  wishes  to  be  heard 
shall  notify  the  Regional  Administrator 
within  5  days  after  the  date  of  the  notice 
described  in  S  5.7  of  his  intention  to  at- 
tend and  shall  submit  the  number  and 
names  of  witnesses  he  wishes  to  present. 

§  5.9     Presiding  officer. 

When  an  opportunity  to  be  heard  is 
being  afforded,  the  presiding  officer  shall 
be  the  Regional  Administrator,  his 
designee,  or  such  other  person  as  may  be 
named  by  the  Comptroller  of  the  Cur- 
rency. The  presiding  officer  shall  have 
the  authority  to  appoint  a  panel  to  assist 
him. 

§  5.10      Hearing  rules. 

(a)  Order  of  presentation — (i)  Open- 
ing statements.  The  applicant  and  each 
other  participant  may  make  opening 
statements  of  a  length  within  the  dis- 
cretion of  the  presiding  officer.  Such 
opening  statements  should  concisely  state 
what  the  participant  intends  to  show. 
The  applicant  shall  have  the  opportunity 
to  present  his  statement  first. 

(ii)  Applicant's  presentation.  Follow- 
ing the  opening  statements,  the  appli- 
cant shall  present  his  data  and  materials, 
oral  or  documentary. 

(ill)  Protestant's  presentation.  Fol- 
lowing the  applicant's  presentation,  the 
persons  protesting  the  application  shall 
present  their  data  and  materials,  oral  or 
documentary.  The  protestants  may 
agree,  with  the  approval  of  the  presiding 
officer,  to  have  one  of  their  number  make 
their  presentation. 

(Iv)  Other  interested  persons.  Follow- 
ing the  evidence  of  the  applicant  and 
the  Protestant,  the  presiding  officer  in 
his  disoretion  may  recognize  other  inter- 
ested persons  who  may  present  their 
views  with  respect  to  the  application 
under  consideration. 

(v)  Summary  statements.  After  all 
the  above  presentations  have  been  con- 
cluded, the  participants  before  the  panel 
may  make  short  and  concise  summary 
statements  reviewing  their  position.  The 
applicant  shall  present  his  concluding 
summary  statement  first. 

(b)  Witnesses.  The  obtaining  and  use 
of  witnesses  is  the  responsibility  of  the 
parties.  All  witnesses  will  be  present  on 
their  own  volition,  but  any  person  ap- 
pearing as  a  witness  may  be  subject  to 
questioning  by  any  participant,  by  the 
presiding  officer,  or  by  any  member  of 
the  panel.  Hie  refusal  of  a  witness  to 
answer  questions  may  be  considered  by 
the  Comptroller  in  determining  the 
weight  to  be  accorded  the  testimony  of 
that  witness.  Witnesses  shall  not  be 
sworn. 


(c)  Evidence.  The  presiding  officer 
shall  have  the  authority  to  exclude  data 
or  materials  which  he  deems  to  be  im- 
proper or  irrelevant.  Formal  rules  of 
evidence  shall  not  be  applicable  to  these 
hearings.  Documentary  material  must  be 
of  a  size  consistent  with  ease  of  handling, 
transportation,  and  filing,  and  copies 
must  be  provided  for  each  participant. 
While  large  exhibits  may  be  used  during 
the  hearing,  copies  of  such  exhibits  must 
be  provided  by  the  party  in  reduced  size 
for  submission  as  evidence.  Two  copies 
of  all  such  documentary  evidence  shall 
be  furnished  to  the  Regional  Adminis- 
trator, and  one  copy  shall  be  furnished 
to  each  other  person  represented  at  the 
proceeding. 

'd)  Procedural  qtiestions.  The  Re- 
gional Administrator,  presiding  officer,  or 
any  designated  member  of  the  assisting 
panel  shall  determine  all  procedural 
questions  not  governed  by  this  Part.  The 
Regional  Administrator  and  the  presid- 
ing officer  shall  each  have  the  authority 
to  limit  the  number  of  witnesses  to 
be  used  by  any  part,  and  to  impose 
such  time  limitations  as  he  shall  deem 
reasonable. 

(e)  Transcript.  A  transcript  of  each 
proceeding  shall  be  arranged  for  by  the 
Comptroller's  office,  with  all  expenses  of 
such  service,  including  the  furnishing  of 
two  copies  of  the  transcript  to  the  Re- 
gional Administrator,  being  borne  by  the 
person  or  persons  requesting  the  oppor- 
tunity to  be  heard,  except  for  hearings 
ordered  by  the  Comptroller's  office,  where 
the  applicant  will  bear  the  expense  of 
furnishing  transcripts  of  the  record. 

(f)  The  record.  The  public  file  de- 
scribed in  §  5.3  shall  automatically  be 
deemed  a  part  of  the  record  of  these  pro- 
ceedings a  well  as  all  evidence  submitted 
pursuant  to  S  5.10(c)  and  the  transcript 
described  in  §  5.10(e) . 

§  5.1 1      Closing  of  the  public  file. 

If  requested  by  any  participant,  the 
public  file  shall  remain  open  for  5  days 
following  receipt  of  the  transcript  by  the 
Regional  Administrator  during  which 
time  the  applicant  and  protestants  may 
submit  additional  written  statements.  A 
copy  of  any  statement  so  submitted  dur- 
ing this  period  of  time  shall  also  be  sent 
simultaneously  to  the  other  persons  rep- 
resented at  the  hearing. 

§5.12      Retained  authority. 

The  Comptroller  may  adopt  such  dif- 
ferent procedures  as  he  deems  necessary 
and  reasonable  in  acting  upon  any  par- 
ticular application. 

§  5.13     ComptroIlerV  decision. 

The  applicant  and  all  persons  so  re- 
questing in  writing  shall  be  notified  of 
the  final  disposition  of  the  application 
by  the  Cwnptroller  of  the  Currency. 

§  5.14     Computation  of  time. 

In  computing  any  period  of  days  pro- 
vided for  in  this  p&rt.  the  day  of  the  act 
from  which  the  period  be^ns  to  run 
shall  not  be  included.  The  last  day  of 
the  period  so  computed  shall  be  Included, 
unless  it  is  a  Saturday,  a  Sunday,  or  a 
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legal  holiday,  in  which  event  the  period 
runs  jMitil  the  end  of  the  next  day  which 
is  nota  Saturday,  a  Sunday,  or  a  legal 
holiday.  As  used  in  this  section,  "legal 
holiday"  means  a  day  on  which  the  office 
of  the  appropriate  Regional  Administra- 
tor remains  closed. 
E>ated:  April  6, 1971, 

[SEAL]  William  B.  Camp, 

Comptroller  of  the  Currejicih' 
(PR  Doc.71-5033  Piled  4-9-71:^48  am| 
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and  5  U.S.C.  553(b) ;  and,  for  the  same 
reason,  the  Board  hereby  finds  that  the 
provision  regarding  the  publication  of 
such  amendment  for  the  minimum  30- 
day  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
date  thereof  shall  not  apply  to  the  above 
amendment;  and  the  Board  hereby  pro- 
vides that  such  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    B— FEDERAl    HOME    LOAN    BANK 
SYSTEM 

(No.  71-330) 

PART   523— MEMBERS  OF   BANKS 
Liquidity  Requirements 

APRIL  6,  1971. 
R^olved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  5  523.11  of  the  Regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  523.11)  for  the  purpose  of  increas- 
ing the  overall  liquidity  requirement  of 
each  Federal  Home  Loan  Bank  member 
from  6'/2  percent  to  IVz  percent  of  its 
liquidity  base  and  the  short  term  liquid- 
ity requirement  from  2'/2  percent  to  3 
percent  of  such  base.  Accordingly,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  §  523.11  by  revising  para- 
graph (a)  thereof,  to  read  as  follows,  ef- 
fective May  1,  1971: 

§  S23.1 1      Liquidity  requirements. 

(a)  General.  For  each  calendar 
month,  each  member  shall  maintain  an 
average  dally  balance  of  liquid  assets  in 
an  amount  not  less  than  7  V2  percent  of 
the  average  daily  balance  of  the  mem- 
ber's liquidity  base  during  the  preceding 
calendar  month,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (d)  of  this 
section.  For  each  calendar  month  begin- 
ning with  January  1972.  each  member, 
other  than  a  mutual  savings  bank  or  an 
insurance  company,  shall  maintain  an 
^  .average  daily  balance  of  short  term  liquid 
assets  in  an  amount  not  less  than  3  per- 
cent of  the  average  daily  balance  of  the 
member's  liquidity  base  during  the  pre- 
ceding calendar  month,  except  as  other- 
wise provided  in  paragraphs  (b)  and  (d) 
of  this  section. 

»  •  •  •  • 

(Sec.  5A.  47  Stat.  727,  as  added  by  sec.  1.  64 
Stat.  266,  as  amended,  sec.  17.  47  Stat.  736. 
as  amended:  12  U.S.C.  14258.  1437.  Beorg. 
Plan  No.  3  o«  1947.  12  P.B.  4881,  3  CFR. 
1943^*8  Comp..  p.  1071) 

Resolved  further  that,  since  aflordirg 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  the  Board  determines  that  in  view 
of  current  economic  conditions  such 
amendment  should  become  effective  no 
later  than  May  1. 1971.  the  Board  hereby 
finds  that  notice  and  public  procedure 
thereon  are  contrary  to  the  public  inter- 
est under  the  provisions  of  12  CPR  508.11 


[^eal]  Jack  Carter, 

Secretary. 

|FR  Doc.71-5089  Filed  4  9-71:8:50  am) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  10979;  Amdt.  No.  761] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were  re- 
cently adopted  by  the  Administrator  to ' 
promote  safety  at  the  airports  concerned. 
The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97-696 
(358F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Etocket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue SW..  Washington.  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  H(3-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  suid  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  Is  impracUcable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  Part 
97  of  the  Federal  Aviation  Regulations 


is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  camceling  the  fol- 
lowing VOR/DME  SIAPs.  effective  May  6. 
1971. 

Beverly.   Mass.— Beverly   Municipal    Airport: 
VOR/DME-1  Original:   Canceled. 

2.  Section  37.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs.  effective 
May  6.  1971. 

Atlanta.  Oa.— AUanta  Airport;  VOR  Runway 

3.  Amdt.  4:  Canceled. 

Beverly,    Mass. — Beverly    Municipal    Airport; 

VOR  Runway  16,  Original;  Established. 
Port  Yukon.  Alaska— Port  Yukon  Municipal 
Airport;  VOR  Runway  3,  Amdt.  3;  Revised. 
Fort  Yukon.  Alaska — Port  Yukon  Municipal 
Airport;  VOR  Runway  21,  Amdt.  3;  Revised. 
Jackson,  Miss.— Hawkins  Pield;  VOR-A  Run- 
way Amdt.  12;  Revised. 
Jackson,    Miss.— Allen    C.    Thompson    Field; 
VOR  Runway  ISL.  Amdt.  1;  Revised. 
Jackson,  Miss.— Allen  C.  Thompson  Pleld; 
VOR  Runway  15R,  Amdt.  1;  Revised. 
Kotzebue,     Alaska— Ralph    Wlen    Memorial 
Airport:   VOR-1  Runway  8.  Amdt.  3;   Re- 
vised. 
Kotzebue,     Alaska— Ralph     Wlen     Memorial 
Airport;  VOR-2  Runway  8,  Original:  Estab- 
lished. 
Las     Vegas,    Nev. — McCarran     International 

Airport;  VOB-A.  Amdt.  1:  Revised. 
Las    Vegas.    Nev. — McCarran     International 
Airport:  VOR  Runway  25,  Amdt  5:  Revised. 
Macon,  Oa.— Lewis  B.  Wilson  Airport;   VOR 

Runway  13.  Amdt.  3;  RevUed. 
Montrose.  Colo. — Montrose   County   Airport; 

VORr-l,  Runway  12.  Amdt.  3;   Revised. 
Montrose,  Colo. — Montrose  County  Airport; 

VOR-2,  Runway  12,  Amdt.  2;  Revised. 

Jackson,   Miss.— AUen    C.   Thompson    Pield: 

VOR/DME  Runway  33L.  Amdt.  6;  Revised. 

Jackson,    Miss.- AUen    C.    Thompson    Pleld; 

VOR/DME  Runway  33R.  Amdt.  8:  Revised. 

Macon,  Oa— Herbert  Smart   Airport;    VOR/ 

DME-A.  Amdt.  3;  Revised. 
Muscle  Shoals,  Ala. — Muscle  Shoals  Airport; 
VOR/DME  Runway  11,  Amdt.  1;   Revised. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  May  6. 
1971. 
Cleveland,   Ohio — Burke -Lakefront    Airport; 

L<X;  Runway  24R,  Amdt.  2;   Revised. 
Jackson,   Miss— Allen    C.   Thompson   Pleld: 

LOC  (BC)  Runway  33R,  Amdt.  4;  Revised. 
Pensacola.  Pla.— Pensacola  Municipal   (Hag- 

ler)  Airport;  LOC  (BC)  Runway  34,  Amdt. 

2;  Revised. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs.  effective  May  6. 
1971. 
Apalachlcola,    Pla. — Apalachicola    Municipal 

Airport:      NDB     Runway     13.     Amdt.     2; 

Revised. 
Apalachicola,    Pla. — Apalachlcola    Municipal 

Airport;  NDB  (ADP)  Runway  18.  Amdt.  1; 

Canceled. 
Apalachicola.   Pla. — Apalachlcola   Municipal 

Airport;  NDB  (ADP)  Runway  34,  Amdt.  1; 

Canceled. 
Athens,    Tenn. — McMlnn    County    Airport; 

NDB  Runway  2,  Amdt.   1;   Revised. 
Beverly,   Mass.— Beverly   Uunlclpca   Airport; 

NDB-A,  Amdt.  6;  Revised. 
Cleveland,   Ohio — ^Burke-Lakefront   Airport; 

NDB  Runw»y  a4R.  Amdt.  1;  Revised. 
Port  Yukon.  Alaska — ^Port  Yukon  Municipal 

Airport;     NDB    Rvmw«y    81,    Amdt.    2; 

Berlosd. 


c 


Gainesville,  Pla. — OalnesvUle  Municipal  Air- 
port; NDB  Runway  28.  Original; 
Established. 

Jackson,  Miss. — Hawkins  Pleld;  NDB-A. 
Amdt.  11:  Revised. 

Jackson,  Miss. — Allen  C.  Thompson  Pleld; 
NDB  Runway  16L,  Amdt.  9;   Revised. 

Macon,  Oa.— Lewis  B.  Wilson  Airport;  NDB 
Runway  5,  Amdt.  IS;  Revised. 

Pensacola,  Pla. — Pensacola  Municipal  (Hag- 
ler)  Airport;  NDB  Runway  16,  Amdt.  16; 
Revised. 

Pe:isacola.  Fla. — Pensacola  Municipal  (Hag- 
ler)  Airport;  NDB  Runway  34,  Amdt.  8; 
Revised.  * 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs.  effective  May  6,  1971. 

Birmingham,    Ala. — Municipal    Airport;    ILS 

Runway  5,  Amdt.  26:  Revised. 
Daytona    Beach,    Pla. — Daytona    Beach    Re- 
gional Airport;  ILS  Runway  6L,  Amdt.  14; 

Revised. 
Jackson,    Miss. — Allen    C.    Thompson    Field; 

ILS  Runway  15L.  Amdt.  8;  Revised. 
Las     Vegas.     Nev. — McCarran     International 

Airport:  ILS  Runway  25.  Amdt.  2:  Revised. 
Macon,  Oa. — Lewis  B.  Wilson  Airport;    ILS 

Runway  5,  Amdt.   16:    Revised. 
Pensacola,  Fla. — Pensacola  Municipal   (Hag- 

ler)    Airport;    ILS   Runway    16.   Amdt.   2; 

Revised. 

6.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  May  6,  1971. 

Jackson,    Miss. — Allen    C.   Thompson    Pield; 

Radar-1,  Amdt.  7;   Revised. 
Las    Vegas,    Nev. — McCarran    International 

Airport:  Radar-1,  Amdt.  4;  Revised. 
Macon.  Oa. — Lewis  B.  Wilson  Airport:  Radar- 

1,  Amdt.  8:  Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1438,  1354,  1421,  1510, 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.    ie55(c)    and  5  U.S.C.   552(a)(1)) 

Issued  in  Washington.  D.C.  on  March 
31.1971. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  |§  97.10  and  97.20  approved 
by  the  Director  of  the  Federal  Register 
on  May  12.  1969  (35  F.R.  5610). 

[PR    Doc.71-4916    Filed    4-9-71:8:45    am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

Animal  Feed  Labeling;  Collective 
Names  for  Feed  Ingredients 

In  the  Federal  Register  of  July  30, 
1970  (35  F.R.  12212),  the  Commissioner 
of  Pood  and  Drugs  proposed  that  Part  1 
be  amended  to  permit  the  use  of  col- 
lective names  for  feed  Ingredients  In 
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livestock  feed  labeling  in  lieu  ot  each 
ingredient  being  specified  by  its 
common  or  usual  name.  The  proposal 
was  based  on  the  fact  that  day-to-day 
variations  in  availability  and  cost  of 
feed  ingredients  make  it  impractical  to 
require  the  labeling  of  each  formula- 
tion to  bear  the  common  or  usual  name 
of  each  such  ingredient  in  accordance 
with  section  403(1)  (2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

In  response  to  the  proposal,  45  com- 
ments were  received.  Most  of  the  37  en- 
dorsing the  proposal  suggested  changes 
which  principally  are  as  follows: 

1.  The  collective  names  should  con- 
form to  those  adopted  by  the  Associa- 
tion of  American  Feed  Control  Officials. 
This  reasonable  suggestion  is  adopted 
to  achieve  uniformity  in  labeling 
requirements. 

2.  The  term  "livestock"  should  be 
changed  to  "all  animals  other  than  man" 
or  "livestock  and  poultry."  For  clarity 
the  latter  term  is  adopted.  Since  it  is 
not  intended  that  the  collective  terms 
apply  to  pet  foods,  the  former  suggested 
term  is  rejected. 

3.  The  collective  terms  should  apply 
to  feeds  that  contain  one  or  more  of  the 
ingredients  from  any  category  rather 
than  two  or  more  as  prc^osed.  This  rea- 
sonable suggestion  is  consistent  with  the 
proposal's  purpose  and  is  adopted. 

4.  Certain  additional  feed  constituents 
should  be  added  to  those  in  the  proposal. 
The  constituents  in  question  have  since 
been  adopted  by  the  Association  of  Amer- 
ican Feed  Control  Officials  and  are  there- 
fore included  in  this  order. 

Right  responses  expressed  reservations 
on  the  grounds  that  the  proposed  amend- 
ments would  permit  the  use  of  labeling 
that  might  not  be  as  informative  as  feed 
purchasers  would  desire.  Currently,  a 
statement  of  actual  quantities  of  each 
feed  constituent  is  not  required.  Accord- 
ingly, a  complete  evaluation  of  the  nu- 
tritional value  of  mixed  feeds  is  generally 
not  possible,  even  with  the  names  of 
each  feed  constituent. 

Having  considered  the  comments  re- 
ceived and  other  relevant  material,  the 
Commissioner  concludes  that  the  pro- 
posed amendments,  with  changes,  should 
be  adopted  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  act  (sees.  403(1),  701(a).  52  Stat. 
1048,  1055;  21  U.S.C.  343,  371(a))  and 
imder  authority  delegated  *o  the  Com- 
missioner (21  CFR  2.120).  Part  1  is 
amended  by  revising  S  1.10(a)  and  by 
adding  a  new  §  1.16,  as  follows: 

§  l.IO      Food;    labeling;    designation    of 
ingredients. 

(a)  The  name  of  an  Ingredient  (except 
a  spice,  flavoring,  or  coloring  which  is  an 
ingredient  of  a  food  other  than  one  sold 
as  a  spice,  flavoring,  or  coloring)  re- 
quired by  section  403(1)  (2)  of  the  act  to 
be  on  the  label  of  a  food  shall  be  a  specific 
name  and  not  a  collective  name;  how- 
ever, this  provisiOTi  does  not  apply  if  the 
food  is  a  livestock  or  poultry  feed  within 
the  meaning  of  section  201  (x)  of  the  act 
and  meets  the  requirements  for  the  use 
of  collective  names  for  certain  feed  in- 
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gredients  as  prescribed  by  §  1.16.  If  an 
ingredient  (which  itself  contains  two  or 
more  ingredients)  caiforms  to  a  defini- 
tion and  standard  of  identity  prescribed 
by  regulations  imder  section  401  of  the 
act,  such  ingredient  may  be  designated 
on  the  label  of  such  food  by  the  name 
specified  in  the  definition  and  standard, 
supplemented,  in  case  such  regulations 
require  the  naming  of  optional  ingredi- 
ents present  in  such  ingredient,  by  a 
statement  showing  the  optional  ingre- 
dients which  are  present  in  such 
ingredient. 

*  •  »  *  • 

§  1. 1 6      .4ninial    fc-rd    labrlinf!;:    rolleclivo 
naniei^  for  feed  ingredients. 

(a)  An  animal  feed  shall  be  exempt 
from  the  requirements  of  section  403' i) 
(2)  of  the  act  with  respect  to  its  label 
bearing  the  common  or  usual  names  of 
the  animal  feed  ingredients  listed  in  par- 
agraph lb)  of  this  section  vmder  the  fol- 
lowing prescribed  conditions: 

( 1  >  The  animal  feed  is  intended  solely 
for  livestock  and  poultry. 

<  2 )  The  label  of  the  animal  feed  bears 
the  collective  name(s)  prescribed  in  par- 
agraph (b)  of  this  section  in  lieu  of  the 
corresponding  common  or  usual  names 
of  the  individual  feed  ingredients  con- 
tained therein. 

( 3 )  The  label  of  the  animal  feed  other- 
wise conforms  to  the  requirements  of  sec- 
tion 403(i)(2)  of  the  act. 

(4)  The  ingredients  of  any  feed  listed 
in  paragraph  (b)  of  this  section  neither 
contain  nor  are  food  additives  as  de- 
fined in  section  201  (s)  of  the  act  unless 
provided  for'by  and  in  conformity  with 
applicable  regulations  established  pur- 
suant to  section  409  of  the  act. 

(b)  Each  collective  name  referred  to 
in  this  paragraph  may  be  used  for  the 
purpose  of  labeling  where  one  or  more 
of  the  ingredients  listed  for  that  collec- 
tive name  are  present.  The  animal  feed 
ingredients  listed  imder  each  of  the  col- 
lective names  are  the  products  defined  by 
the  Association  of  American  Feed  Con- 
trol Officials.  The  collective  names  are 
as  follows: 

( 1 )  "Animal  protein  products"  include 
one  or  more  of  the  following:  Animal 
products,  marine  products,  and  milk 
products. 

(2)  "Forage  products"  include  one  or 
more  of  the  following:  Alfalfa  meals,  en- 
tire plant  meals,  hays,  and  stem  meals. 

(3)  "Grain  products"  include  one  or 
more  of  the  following :  Barley,  grain  sor- 
ghums, maize  (com),  oats,  rice,  rye.  and 
wheat. 

(4)  "Plant  protein  products"  include 
one  or  more  of  the  following:  Algae 
meals,  coconut  meals  (copra) .  cottonseed 
meals,  guar  meal,  linseed  meals,  peanut 
meals,  safflower  meals,  soybean  meals, 
sunflower  meals,  and  yeasts. 

(5)  "Processed  grain  byproducts"  in- 
clude one  or  more  of  the  following: 
Brans,  brewers  dried  grains,  distillers 
grains,  distillers  solubles,  flours,  germ 
meals,  gluten  feeds,  gluten  meals,  grits, 
groats,  hominy  feeds,  malt  sprouts,  mid- 
dlings, pearled,  poUshings,  shorts,  and 
wheat  mill  run. 
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(6>  "Roughage  products"  include  one 
or  more  of  the  following:  Cobs,  hulls, 
husks,  pulps,  and  straws. 

Effective  date.  This  order  shall  be- 
come effective  30  days  after  its  date  of 
publication  in  the  Federal  Register. 

(Sees.  403(1).  701(a).  52  Stat.  1048.  1065;  21 
use.  343,  371(a)) 

Dated:  April  1,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR   Doc.71-5010    PUed    4-9-71;8:46    am] 


PART  8— COLOR  ADDITIVES 
Subpart  C — Listing  of  Color  Additives 
for  Food  Use  Subject  to  Certification 

Subpart  E— Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 
PD&C  Red  No.  40 
The  Commissioner  of  Food  and  Drugs, 
on  the  basis  of  a  petition  submitted  by 
Allied  Chemical  Corp.,  Specialty  Chem- 
icals Division,  c/o  Hazleton  Laboratories. 
Inc    Post  Office  Box  30,  Falls  Church,  Va. 
22046  and  other  relevant  material,  finds 
that  FD&C  Red  No.  40  (identified  below) 
is  safe  for  use  in  food  and  drugs  under 
the  conditions  prescribed  in  this  order 
and  that  certification  is  necessary  for  the 
protection  of  the  public  health.  In  the 
petition  and  the  notice  of  filing  thereof 
which  was  published  June  27,  1970  (35 
FR    10529).   the   addiUve's  name   was 
"Allura  Red  AC";  however,  the  petitioner 
has  requested  that  the  additive  be  known 
as  "FD&C  Red  No.  40." 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b).  (c)(1).  (d).  74  Stat 
399-403;  21  U.S.C.  376(b).  (c)(1).  (d)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CPR  2.120):  It  is 
ordered.  That  Part  8  be  amended  by  add- 
ing S  8.244  to  Subpart  C  and  §  8.4104  to 
Subpart  E.  as  follows : 
§  8.2  It     FD&C  Red  No.  40. 

(a)  Identity.  (1)  The  color  additive 
FD&C  Red  No.  40  is  principaUy  the  diso- 
dium  salt  of  6-hydroxy-5-[(2-methoxy- 
5-methyl-4-  sulfophenyDazol-  2-  naph- 
thalenesulfonic  acid. 

(2)  Color  additive  mixtures  for  food 
u«e  (including  dietary  supplements) 
made  with  FD&C  Red  No.  40  may  contain 
only  those  dUuents  that  are  suitable  and 
that  are  Usted  in  Subpart  X>  of  this  part 
as  safe  for  use  in  colpr  additive  mixtures 
for  coloring  foods. 

(b)  Specifications.  FD&C  Red  No.  40 
shaU  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice: 

Sum  of  volatile  matter  (at  136*  C.)  and  chlo- 
rides and  sulfates  (calculated  as  sodium 
salte) .  not  more  than  14.0  percent. 

Water-Insoluble  matter,  not  more  than  O.a 
percent. 
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Higher  sulfonated  subsidiary  colors  (as 
sodium  salts) .  not  more  than  1.0  percent. 

Lower  sulfonated  subsidiary  colors  (as 
sodium  salts),  not  more  than  1.0  percent. 

Dlsodlum  salt  of  6-hydroxy-5-[  (2-methoxy- 
5  -  methyl  -4  -sulfophenyl)  azol  -8-(2-meth- 
oxy-5-methyl-4-sulfophenoxy)-2-n^htha- 
lenesulfonlc  acid,  not  more  than  1.0  per- 
cent. ,    ^  , 

Sodium  salt  of  6-hydroxy-2-naphthalene- 
sulfonlc  acid  (Schaeffer's  salt),  not  more 
than  0.3  percent. 

4-Amino-5-methoxy-o-toluenesulfonlc     acid, 

not  more  than  0.2  percent. 
Dlsodlum  salt  of  6,8'-oxybls(2-naphthalene- 

sulfonlc  acid),  not  more  than  1.0  percent. 
Lead   (as  Pb).  not  more  than   10  parts  per 

million. 
Arsenic   (as  As),  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  85.0  percent. 

(c)  Uses  and  restrictions.  FD&C  Red 
No  40  may  be  safely  used  for  coloring 
foods  (including  dietary  supplements) 
generally  in  amounts  consistent  with 
good  manufacturing  practice  except  that 
it  may  not  be  used  to  color  foods  for 
which  standards  of  identity  have  been 
promulgated  under  section  401  of  the 
act  unless  added  color  is  authorized  by 
such  standards. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  9  8.32. 

(e)  Certification.  All  batches  of  FD&C 
Red  No.  40  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 
§8.4104      FD&C  Red  No.  40. 

(a)  Identity  and  specifications.  (1) 
The  color  additive  FD&C  Red  No.  40  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  §8.244  (a)(1)  and 

(b).  ,      ^ 

(2)  Color  additive  mixtures  for  drug 
use  made  with  FD&C  Red  No.  40  may 
contain  only  those  diluents  that  are 
suitable  and  that  are  Usted  in  Subpart  F 
of  this  part  as  safe  for  use  in  color  ad- 
ditive mixtures  for  coloring  drugs. 

(b)  Uses  and  restrictions.  FD&C  Red 
No.  40  may  be  safely  used  in  coloring 
drugs,  subject  to  the  restrictions  on  use 
of  color  additives  in  §  8.101.  in  amounts 
consistent  with  good  manufacturing 
practice.  .  ^^        , 

(c)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  S  8.32. 

(d)  Certification.  All  batches  of  FD&C 
Red  No.  40  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  nle 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville.  Md. 
20852,  written  objections  thereto.  Objec- 
tions shaU  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro- 


visions of  the  order  deemed  objection- 
able and  the  groimds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing 
and  such  objections  must  be  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  All  dociunents  shall 
be  filed  in  six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publi- 
cation in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sec.  706(b),   (c)(1),   (d).  74  Stat.  399-403: 
21  U.S.C.  376(b) .  (c)  (1) ,  (d)  ) 

Dated:  April  1.1971. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-5011  Filed  4-9-71:8:46  ami 
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Subpart  E— Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 

FD&C  Blue  No.  2;  Confirmation  of 
Effective  Date 

In  the  matter  of  listing  the  color  ad- 
ditive FD&C  Blue  No.  2  for  use  in  or  on 
nylon  surgical  sutures  with  certification 

required:  ...  j 

No  objections  were  filed  to  the  order 
in  the  above-identified  matter  published 
in  the  Federal  Register  of  February  13, 
1971  (36  F.R.  2967).  Therefore,  pursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  706  (b).  (c)(1). 
(d).  74  Stat.  399-403;  21  U.S.C.  376  (b). 
(c)(1).  (d))  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120).  notice  is  given 
that  the  regulation  established  by  the 
subject  order  (J  8.4022)  wUl  become 
effective  April  14.  1971. 
Dated:  April  1,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPB Doc.71-6012  Piled 4-«-71;8:4fl  ami 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  114 — Department  of  the 
Interior 

PART  114-26— PROCUREMENT. 
SOURCES  AND  PROGRAMS 

Subpart  114-26.7 — Use  of  GSA  Sup- 
ply Sources  by  Grantees  and  Con- 
tractors 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
UJS.C.  301  (Supp.  V.  1965-69)  and  Sec. 
205(c).  63  Stat  390;  40  U.S.C.  486(c).  a 


new  Subpart  114-26.7  is  added  to  Chap- 
ter 114.  Title  41  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

This  subpart  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register  (4-10-71). 

Richard  R.  Hite. 
Deputy  Assistant  Secretary, 
of  the  Interior. 
April  5,  1971. 

Sec. 

1 14-26.700  Scope  of  subpart. 

114-26.701  Applicability. 

114-26.702  Policy    on    use    of    GSA    supply 

sources. 

1 14-26.704  Agency  authorizations. 

1 14-26.707  Acquisition  of  OSA  stock. 

AtTTHORrrT :  The  provisions  of  this  Subpart 
114-26.7  issued  under  5  U.S.C.  301  (Supp.  V. 
1965-1969) ;  sec.  205(c) ,  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  114-26.7— Use  of  GSA  Sup- 
ply Sources  by  Grantees  and  Con- 
tractors 

§  1 14-26.700     Scope  of  subpart. 

This  subpart  prescribes  the  Depart- 
ment's policy  regarding  the  use  of  GSA 
supply  sources  by  grantees  and  cost- 
reimbursement  type  contractors. 

§  114-26.701      Applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  bureaus  and  offices  of  the 
Department. 

§  1 14-26.702      Policy  on  u<ie  of  GSA  sup- 
ply sources. 

(a)  It  is  the  policy  of  the  Department 
that  grantees  shall  be  authorized  to  use 
GSA  supply  sources  when  it  is  in  the  best 
interest  of  the  Government  and  not  pro- 
hibited by  law. 

(b)  It  is  the  policy  of  the  Department 
that,  pursuant  to  the  provisions  of  Fed- 
eral Procurement  Regulation  Subpart 
1-5.9,  cost-reimbursement  type  contrac- 
tors shall  be  authorized  to  use  GSA  sup- 
ply sources  when  such  use  is  in  the  best 
interest  of  the  Government  and  is  not 
prohibited  by  law. 

§114—26.704     Agency  authorizations. 

(a)  (1)  In  addition  to  other  limita- 
tions and  conditions,  each  authorization 
shall  specify  that  the  issuing  ofiBce  will 
not  be  liable  for  any  obligations  incurred 
by  the  grantee  or  contractor  through  the 
use  of  the  authorization  to  use  GSA 
supply  sources. 

(2)  Authorizations  shall  also  be  limited 
to  purchases  within  approved  budgetary 
limitations,  with  a  requirement  for  the 
prompt  payment  of  bills  upon  receipt  of 
billing. 

( 3 )  Each  issuing  office  shall  be  respon- 
sible for  monitoring  the  purchases  made 
under  each  authorization,  and  for  re- 
quiring the  maintenance  of  purchase  rec- 
ords needed  for  audit  purposes. 

•  b)  (1)  Public  Law  85-934  (72  Stat. 
1793;  42  U.S.C.  1892)  authorizes  the  vest- 
ing of  title  to  equipment  purchased  with 
Federal  funds  pursuant  to  -grants  or  con- 
t:acts  for  the  conduct  of  basic  or  applied 
■cientific  research  at  nonprofit  institu- 
t -c  ns  of  higher  education,  or  at  nonprofit 
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organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research  (205 
DM9). 

(2)  This  authority  to  vest  title  to  sci- 
entific research  equipment  shall  be  used 
to  reduce  the  Government's  cost  and  ad- 
ministrative burden  of  accounting,  ship- 
ment, storage,  disposition,  and  otherwise 
treating  the  equipment  as  Government 
property. 

(3)  0£Qce  of  Management  and  Budget 
Circular  No.  A-101,  dated  January  9. 
1971.  recognizes  the  need  for  reducing 
such  costs  and  burden  while  furthering 
the  overall  Government  objective  of 
strengthening  the  scientific  capability  of 
educational  institutions.  The  policy  set 
forth  in  OMB  Circular  No.  A-101  shall 
be  used  to  determine  when  title  to  equip- 
ment should  be  vested  in  such  institu- 
tions. This  policy  applies  to  educational 
institutions  only.  Part  114-51  of  this 
chapter  establishes  the  Departmental 
policy  for  the  management  of  equipment 
and  supplies  acquired  under  project 
grants. 

§  114-26.707      .4cquisilion  of  CS.4  stock. 

(a)  Grantees  and  contractors  should 
obtain  FEDSTRIP  system  orientation 
from  the  GSA  Regional  Supply  Service 
Officer. 

'b)  Requisitions  submitted  to  GSA 
under  this  system  shall  include  a  state- 
ment of  authorization  substantially  as 
follows : 

This  order  Is  placed  pursuant  to  written 

authorization  No. dated 

issued  by for  (con- 
tract number  or  grant) . 

|FRDoc.71-5021  Piled  4-9-71;8:47  am] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

[Public  Land  Order  5037) 

(Wyoming  27622) 

WYOMING 

Modification  of  Power$ife  Reserve  No. 
348  To  Permit  Grant  of  Right-of-Way 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10.  1920. 
41  Stat.  1075,  as  amended,  16  U.S.C.  sec. 
818  (1964),  and  pursuant  to  the  deter- 
mination of  the  Federal  Power  Commis- 
sion in  DA-165-Wyomlng,  it  is  ordered 
as  follows: 

The  Executive  Order  of  March  27, 
1913,  creating  Powersite  Reserve  No.  348, 
is  hereby  modified  to  the  extent  neces- 
sary to  permit  the  location  of  a  right-of- 
way  imder  section  2477,  U.S.  Revised 
Statutes,  43  U.S.C.  sec.  932,  by  Park 
County,  over  the  following  descrilsed 
lands,  as  delineated  on  a  map  on  file 
with  the  Bureau  of  Land  Management 
in  Wyoming  17877,  for  a  maintenance  of 
a  public  road,  subject  to  the  provisions 
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of  section  24  of  the  Federal  Power  Act, 
supnti: 

Sixth  Pkincipai.  Mkudian 

T.  52  N.,  R.  104  W., 
Sec.  IS,  lots  28; 
Sec.  16,  lots  18.  22; 
Sec.  19,  lots  10,  22,  24. 

The  areas  described  aggregate  97.22 
acres  in  Park  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  6.  1971. 

|FR  I>oc.71-5018  Piled  4-9-71;8:47  am) 


(Public  Land  Order  5038] 

( Sacramento  353 1 ) 

CALIFORNIA 

Withdrawol  and  Reservation  of  Lands 
in  Connection  with  the  Honey  Lake 
Waterfowl  Management  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952  (17  F.R. 
4831).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C.,  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  management  in 
cooperation  with  the  State  of  California 
Department  of  Fish  and  Game  in  con- 
nection with  the  Honey  Lake  Waterfowl 
Management  Area: 

Mount  Diablo  Meridian 

T.  28N.,R.  14  E.. 

Sec.  9,  NE',4SEV4,  SViSE%. 
T.  28  N.,  R.  15  E.. 

Sec.  7.  lots  3,  4, 5,  6. 

The  areas  described  aggregate  191.46 
acres  in  Lassen  County. 

2.  Upon  execution  of  a  cooperative 
agreement  with  the  Secretary  of  the  In- 
terior, or  his  delegate,  the  State  of  Cal- 
ifornia is  authorized  to  manage  the  with- 
drawn lands  for  the  conservation  of  small 
game  and  waterfowl,  and  as  a  public 
hunting  ground,  consistent  with  Federal 
programs  for  the  management  of  the 
lands. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the— 
public  land  laws  governing  the  use  of 
the  lands  tmder  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  imder 
the  mining  laws.  However,  leases,  li- 
censes, contracts,  or  permits  will  be  is- 
sued only  if  the  proposed  use  of  the  lands 
will  not  interfere  with  proper  manage- 
ment of  the  Honey  Lake  Waterfowl  Man- 
agement Area. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

April  6, 1971. 
[FR  Doc.71-5019  PUed  4-9-71;8;47  am] 
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1  Public  Land  Order  50891 
(Utah  22541 
UTAH 

Revocation  of  Reclamation  Project 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  U.S.C.  sec.  416  (1964),  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  4631  of 
April  14,  1969,  withdrawing  the  follow- 
ing land  for  the  Wasatch  Aqueduct,  Bon- 
neville Unit,  Central  Utah  Project,  is 
hereby  revoked: 

Salt  Lake  Meridian     ■ 

T.  9S..R.  4E.. 

Sec.  18,  NE'/4SE>4. 

The  area  described  contains  40  acres 
in  Utah  County. 

2.  This  revocation  is  made  in  further- 
ance of  an  exchange  under  section  8  of 
the  Act  of  June  28,  1934,  48  Stat.  1272,  as 
amended,  43  U.S.C.  sec.  315g  (1964),  by 
which  the  offered  lands  will  benefit  a 
Federal  land  program.  Accordingly,  the 
land  described  in  this  order  is  hereby 
classified,  pursuant  to  section  7  of  said 
Act,  43  UJ3.C.  sec.  315f  (1964) ,  as  suitable 
for  such  exchange.  The  land,  therefore, 
will  not  be  subject  to  other  use  or  dis- 
position imder  the  public  land  laws  in 
the  absence  of  a  modification  or  revoca- 
tion of  such  classification  (43  CPR 
2440.4) . 

April  6,  1971. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 
(FR  Doc.71-5020  Piled  4-9-71:8:47  am] 


Title  45— PUBUC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  177— FEDERAL,  STATE  AND 
PRIVATE  PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  STUDENTS  IN 
INSTITUTIONS  OF  HIGHER  EDUCA- 
TION 

Special  Allowances 

Subparagraph  (3)  of  S  177.4(c)  Spe- 
cial allowances,  which  deals  with  the 
payment  to  lenders  of  the  allowances 
authorized,  by  section  2  of  the  "Emer- 
gency Insured  Student  Loan  Act  of  1969" 
(Public  Law  91-95)  is  amended  to  provide 
for  the  payment  of  such  an  allowance  for 
the  period  Jantiary  1,  1971,  through 
March  31.  1971,  inclusive. 

As  so  amended  9  177.4  reads  as  follows: 
§  177.4      Special  allowances. 

•  •  •  •  • 

(C)  •  •  • 

(3)  Special  Allowances  are  authorized 
to  be  paid  as  follows: 
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(vii)  For  the  period  January  1,  1971, 
through  March  31,  1971,  inclusive,  a  spe- 
cial allowance  is  authorized  to  be  paid  in 
an  amount  equal  to  the  rate  of  1  per- 
cent per  armum  of  the  average  unpaid 
balance  of  disbursed,  principal  of  eligible 
loans. 
(Sec.  2.  83  Stat.  141) 

Dated:  April  7,  1971. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

Approved:  April  8, 1971. 

John  G.  Veneman, 
Acting  Secretary. 
(FR  Doc.71-5n8  Filed  4-9-71;8:50  ami 

Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER   J — MISCELLANEOUS 
[General  Order  1031 

PART  38 T— CARGO  PREFERENCE— 

U.S.-FLAG  VESSELS 
Reporting  Information  and  Procedure 

In  F.R.  Doc.  71-577,  appearing  in  the 
Federal  Register  issue  of  January  15, 
1971  (36  FH.  609),  notice  was  given  that 
the  Maritime  Administration  was  con- 
sidering the  promulgation  of  regulations 
to  be  followed  by  all  departments  and 
agencies  having  responsibility  under  the 
Cargo  Preference  Act  of  1954,  section 
901(b)  of  the  Merchant  Marine  Act. 
1936,  as  amended  (46  U.S.C.  1241(b) ) ,  in 
the  administration  of  their  programs 
with  respect  to  that  Act,  and  to  provide 
a  uniform  system  for  the  collection  of 
data  on  the  administration  of  such  pro- 
grams for  use  in  preparing  the  aimual 
reports  to  Congress  required  by  that  Act. 
Interested  persons  were  given  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  Pursuant  to  the  notice,  a 
number  of  comments  have  been  received 
from  Federal  and  State  departments  and 
agencies,  steamship  lines,  shippers,  and 
other  interested  persons,  and  due  con- 
sideration has  been  given  to  all  relevant 
material  presented. 

Nearly  all  of  the  responses  expressed 
general  agreement  with  the  basic  pur- 
pose of  the  proposed  new  regulations  to 
develop  a  system  to  assure  uniform  and 
timely  reporting  of  all  cargo  preference 
shipments.  The  major  criticism  was  that 
it  would  be  dilHcult  to  furnish  on  bills 
of  lading  all  the  data  requested,  and  some 
of  the  requested  data  were  considered  to 
be'  imnecessary.  Others  felt  that  com- 
pliance with  the  regulations  would  place 
a  time-consuming  and  expensive  bui'den 
on  the  departments  and  agencies. 

In  view  of  the  comments,  the  proposed 
regulations  have  been  revised  to  reduce 
the  niunber  of  items  of  information  re- 
quested, to  enlarge  on  the  time  within 
which  such  information  is  required  to 
be  furnished,  and  to  permit  the  Infor- 


mation to  be  reported  on  a  format  ap- 
proved by  the  Maritime  Administration 
or  on  a  copy  of  the  bill  of  lading. 

In  consideration  of  the  foregoing.  Part 
381  is  hereby  added  to  Title  46.  Chapter 
n.  Code  of  Federal  Regulations,  reading 
as  follows: 

Sec. 

381.1  Purpose. 

381.2  Definitions. 

381.3  Reporting  Information  and  procedure. 

Authority:  The  provisions  of  this  Part 
381  issued  under  sees.  204(b).  212(d),  and 
901(b),  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  in4(b),  n22(d),  and 
1241(b)). 

§381.1      Purpose. 

The  purpose  of  this  part  381  is  to  pre- 
scribe regulations  to  be  followed  by  all 
departments  and  agencies  having  re- 
sponsibility under  the  Cargo  Preference 
Act  of  1954,  section  901(b)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
U.S.C.  1241(b)),  in  the  administration 
of  their  programs  with  respect  to  that 
Act,  and  to  provide  a  uniform  system  for 
the  collection  of  data  on  the  administra- 
tion of  such  programs  for  use  in  prepar- 
ing the  annual  reports  to  Congress  re- 
quired by  that  Act. 
§  381.2      Definitions. 

(a)  "Cargo  Preference  Act  of  1954" 
means  section  901(b)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1241(b)). 

(b)  "Cargoes  subject  to  the  Cargo 
Preference  Act  of  1954,"  include  equip- 
ment, material  or  commodities: 

( 1 )  Procured,  contracted  for  or  other- 
wise obtained  within  or  outside  the 
United  States  for  the  account  of  the 
United  States; 

(2)  Furnished  within  or  outside  the 
United  States  to  or  for  the  account  of 
any  foreign  nation  without  provision  for 
reimbursement; 

(3)  pnuTiished  within  or  outside  the 
United  States  for  the  account  of  any  for- 
eign nation  in  connection  with  which 
the  United  States  advances  funds  or 
credits  or  guarantees  the  convertability 
of  foreign  ctirrencies. 

(c)  "Department  or  agency  having 
responsibility  under  the  Cargo  Prefer- 
ence Act  of  1954"  means  any  depart- 
ment or  agency  of  the  Federal  Govern- 
ment, administering  a  program  that 
Involves  the  transportation  on  ocean 
vessels  of  cargoes  subject  to  the  Cargo 
Preference  Act  of  1954.  At  present,  these 
agencies  include: 

(1)  Department  of  State. 

(2)  Department  of  Agriculture. 

(3)  Department  of  Defense. 

(4)  Post  OfQce  Dei>artment. 

(5)  General  Services  Administration. 

(6)  Export-Import  Bank  of  the  United 
States. 

(7)  National  Aeronautics  and  Space 
Administration . 

(8)  Inter-American  Development 
Bank. 

(9)  n.S.  Information  Agency. 

(10)  D^wrtment  of  Interior. 

(11)  DQiartment  of  Cmnmeroe. 

(12)  Department  of  Treasury. 
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(13)  Department  of  Health,  Educa- 
tion, and  Welfare. 

(14)  Department  of  Housing  and  Ur- 
ban Development. 

(15)  Department  of  Transportaaom. 

(16)  Atomic  E:nergy  Commission. 

(17)  Tennessee  Valley  Authority. 

(18)  Veterans  Administration. 

(19)  Smithsonian  Institution. 

(20)  Library  of  Congress. 

§  381 .3     Reporting  informalion  and  pro- 
cedure. 

(a)  Reports  of  cargo  preference  ship- 
ments. Each  department  or  agency  sub- 
ject to  the  Cargo  Preference  Act  of  1954, 
except  the  Department  of  Defense  for 
which  separate  regulations  will  be  issued, 
shall  furnish  to  the  Maritime  Adminis- 
tration, Cargo  Preference  CJontrol  Center, 
Commerce  Building,  Washington,  DC 
20235,  within  20  working  days  of  the  date 
of  loading  for  shipments  originating  in 
the  United  States  or  within  30  working 
days  for  shipments  originating  outside 
the  United  States,  the  following  infor- 
mation concerning  each  shipment  of 
preference  cargo: 

(1)  Identiflcation  of  the  sponsoring 
UJS.  Govenmient  agency  or  department; 

(2)  Name  of  vessel ; 

(3)  Vessel  flag  of  registry;         j 

(4)  Date  of  loading; 

(5)  Port  of  loading; 

( 6 )  Port  of  final  discharge ; 

( 7 )  Commodity  description ; 

( 8 )  Gross  weight  in  pounds ; 

(9)  Total  ocean  freight  revenue  in  U.S. 
dollars. 

'  (b)  Format  of  reports.  The  informa- 
tion listed  in  paragraph  (a)  of  this  sec- 
tion shall  be  furnished  to  the  Maritime 
Administration  In  a  format  prepared  by 
the  reporting  department  or  agency  and 
approved  by  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  as  suit- 
able for  the  purpose  of  carrying  out  his 
responsibility  under  section  901(b)  (2)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  pursuant  to  the  authority  dele- 
gated to  him  thereunder  by  the  Secretary 
of  Commerce  under  section  3  of  Depart- 
ment Organization  Order  10-8.  36  F.R. 
1223.  Where  obtainable,  a  properly 
notated  and  legible  copy  of  the  ocean  bill 
of  lading  in  English  will  su£Sce.  Report- 
ing formats  shall  be  submitted  for 
approval  by  April  30,  1971. 

(c)  Shipments  made  subject  to  the 
Act.  In  those  instances  where  a  shipment 
has  been  made  that  was  not  known  to  be 
subject  to  the  Cargo  Preference  Act  of 
1954  when  it  was  made,  but  subsequent 
events  cause  it  to  be  subject  to  that  Act, 
the  agency  taking  the  action  that  caused 
the  shipment  to  be  subject  to  the  Act 
shall  furnish  to  the  Maritime  Adminis- 
tration, Cargo  Preference  Control  Cen- 
ter, the  information  listed  in  paragraph 
(a)  of  this  section  in  the  approved  re- 
porting form. 

Effective  date.  These  regulations  shall 
become  effective  for  all  Cargo  Preference 
shipments  loaded  on  or  after  July  1, 1971. 

Dated:  April  8,  1971. 
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By  order  of  the  Assistant  Secretary  of 
Commerce  for  ICaritime  Affairs. 

Jamxs  8.  Dawson,  Jr.. 
Secretarp, 
Maritime  Administration. 
[FR  Doc.71-<5113  FUed  4-0-71:8:60  am] 


Title  49— TRANSPORTATION 

Chapter  V— National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

(Docket  No.  2-16;  Notice  6] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Motor  Vehicle  Safety  Standard  No. 
213;  Child- Seating  Systems 

Motor  Vehicle  Safety  Standard  No. 
213,  Child  Seating  Systems,  was  pub- 
lished March  23,  1970  (35  F.R.  5120). 
In  response  to  petitions  for  reconsidera- 
tion filed  by  several  manufacturers,  the 
standard  was  amended  September  23, 
1970  (35  PJl.  14778).  In  addition,  a  no- 
tice of  prtqmsed  rulemaking  suggesting 
additional  changes  was  issued  simultane- 
ously with  that  amendment  (35  FJl. 
14786).  Since  that  time,  Bolt  Beranek 
and  Newman,  Inc.  (on  behalf  of  the  Ju- 
venile Products  Manufacturers'  Associa- 
tion), has  requested  clarification  of 
certain  provisions  of  the  standard,  and 
the  Ford  Motor  Co.  has  requested  certain 
amendments.  This  notice  is  issued  in  re- 
sponse to  those  requests. 

Bolt  Beranek  and  Newman  has  asked 
whether  an  adjustable  head  restraint 
may  be  used  to  meet  the  requirements 
of  S4.6.1.  It  was  intended  that  an  ad- 
justable head  restraint  could  be  used  to 
meet  the  requirements  of  S4.6.1  provided 
it  meets  the  other  requirements  of  the 
standard,  and  the  language  of  S4.6.1  is 
hereby  amended  to  clarify  the  standard 
in  that  regard. 

Bolt  Beranek  and  Newman  has  also  re- 
quested clarification  of  the  release 
mechanism  requirements  of  S4.9,  which 
incorporate  by  reference  the  require- 
ments and  test  procedures  for  the  buckle 
of  a  Type  3  seat  belt  assembly  in  Stand- 
ard No.  209.  Bolt  Beranek  and  Newman 
has  argued  that  the  present  provision  is 
not  wholly  consistent  with  the  other  re- 
quirements of  Standard  No.  213.  It  has 
pointed  out,  for  example,  that  the  pres- 
ent Standard  No.  209  test  procediu'e  re- 
quires the  release  mechanism  to  be  sub- 
jected to  a  force  of  2,000  pounds,  while 
Standard  No.  213  requires  the  entire 
cMld  seating  system  to  be  subjected  to 
only  a  1,000-pound  force.  It  argues  fur- 
ther that  the  present  procedure  unneces- 
sarily restricts  design,  and  does  not  per- 
mit, for  example,  a  release  mechanism 
that  uses  the  child  seat  frame  as  one- 
half  of  the  buckle  assembly. 

The  Administration  has  found  these 
arguments  to  have  merit,  and  in  response 
ts  amending  the  requirement  and  specl- 
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fying  an  alternative  test  procedure  for 
the  release  mechanism.  The  required 
force  to  which  the  release  mechanism  is 
subjected,  when  tested  as  presently  spe- 
cified, is  lowered  from  2,000  pounds  to 
1.000  p>ounds.  The  alternative  test  proce- 
dure allows  the  release  mechanism  to  be 
tested  as  part  of  the  entire  child  seat- 
ing system.  This  alternative  test  will  also 
permit  testing  of  release  mechanisms  of 
different  designs  such  as  that  previously 
described  where  one- half  of  the  buckle 
assembly  is  incorporated  into  the  child 
seat  frame. 

The  alternative  test  procedure  added 
by  this  notice,  which  provides  for  test- 
ing of  the  release  mechanism  as  part  of 
the  overall  child  seat  test,  is  more  ap- 
propriate and  simpler  than  the  test  pro- 
cedure incorporated  from  Standard  No. 
209.  As  a  result,  a  notice  of  proposed  rule 
making  is  being  issued  concurrently  with 
this  amendment,  proposing  that  this  al- 
ternative test  procedure  be  the  only  re- 
lease mechanism  test  procedure  after 
January  l,  1972.  Both  procedures  would 
be  retained  until  that  date  in  order  not 
to  prejudice  manufacturers  who  have 
relied  upon  the  original  test  for  cer- 
tification purposes. 

Provision  has  been  made  in  the  sJter- 
native  test  procedure  to  allow  configura- 
tion of  the  torso  block  to  eliminate  ex- 
cessive localized  pressure  caused  by  the 
surface  of  the  torso  block  on  the  back 
of  the  release  mechanism.  This  pressure 
is  not  regarded  as  representative  of  act- 
ual conditions,  in  that  the  hard  surface 
of  the  torso  block  offers  substantially 
more  resistance  than  would  a  child's 
body.  This  provision  parallels  a  similar 
amendment  to  S5.3  of  Standard  No.  209, 
which  becomes  effective  April  1,  1971,  to 
coincide  with  the  effective  date  of  Stand- 
ard No.  213. 

The  amendments  requested  by  the 
Ford  Motor  Co.  have  been  foimd  imnec- 
essary, as  relief  has  been  granted  through 
interpretation  of  the  existing  provisions 
of  the  standard.  For  the  information  and 
guidance  of  the  industry,  the  questions 
raised  by  Ford  and  the  Administration's 
responses  are  as  foUows.  Ford  requested 
that  paragraph  S4.3  of  the  standard, 
which  states,  "The  components  cf  each 
child  seating  system  that  directly  re- 
strain the  child  shall  be  adjustable.  •  •  •" 
be  changed  immediately  to  read  as  pro- 
posed in  the  notice  of  pr(Hx>sed  rule 
making  published  September  23,  1970 
(35  PJl.  14786),  whose  wording  was, 
"Each  child  seating  system  component 
that  is  adjustable  and  is  designed  to  re- 
strain the  child  directly  shall  be  suffi- 
ciently adjustable  •  •  '"It  was  not  in- 
tended by  the  present  wording,  however, 
to  require  all  child  seating  systems  to 
have  adjustable  components  to  directly 
restrain  the  child.  A  system  without  ad- 
justable components  to  directly  restrain 
the  child  would  not  be  considered  to  fail 
to  comply,  for  that  reason,  with  para- 
graph S4.3  of  the  standard.  A  final  re- 
vision of  this  paragraph,  clarifying  the 
language  of  the  present  provision,  will 
be  made  after  the  comments  to  the  notice  - 
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of    proposed   rule   making   have^  been 
analyzed. 

Ford's  second  request  was  for  a  change 
in  the  test  procedure  of  S5.1,  arguing 
that  under  this  procedure  the  torso  block 
applies  an  unstabilized  concentrated  load 
on  the  shield  of  the  Ford  system.  In  re- 
sponse, it  has  been  stated  that  it  is  not 
mandatory  under  S5.1(d)  of  the  standard 
that  the  load  be  applied  to  the  torso 
block  at  a  single  point.  It  may  be  applied 
at  two  or  more  points  as  long  as  the  inter- 
section of  the  load  appUcation  line  and 
back  surface  of  the  torso  block  is  not 
more  than  8  inches  or  less  than  6  inches 
above  ^e  bottom  surface  of  the  torso 
block.  Thus,  the  load  could  be  applied 
through  a  fixture  attached  to  both  the 
top  and  bottom  of  the  torso  block  as  long 
as  the  load  application  line  is  within 
these  limits.  During  the  test,  however, 
only  the  torso  block  (not  the  attachment 
fixture)  may  contact  the  seating  system. 
In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  213 
in  §  571.21  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

•  •  •  •  • 

1.  Paragraph  S4.6.1  is  revised  to  read 
as  follows: 

S4.6.1  Except  as  provided  in  S4.6.2, 
each  forward-facing  child  seating  system 
shall  have  a  head  restraint  that  limits 
rearward  angular  displacement  of  the 
child's  head  relative  to  the  child's  torso 
line.  The  height  of  the  head  restraint, 
measiu-ed  as  the  straight-line  distance 
between  the  highest  point  at  the  lateral 
center  of  the  head  restraint  and  the 
lowest  point  at  the  lateral  center  of  the 
seating  surface.  shaU  be  as  follows: 

The  height 

of  the  head 

.  ^..     «  restraint 

If  the  maximum  weight  of  ^f^^  j,^ 

children  for  wbom  the  aye-  at  least: 

tern  Is  recommended  is :  ( inches ) 

20  pounds  or  less 18 

More  than  20  pounds  but  not  more 

than  25  poimds 16-2 

More  than  26  pounds  but  not  more 

than  30  pounds l"^- 8 

More  than  30  pounds  but  not  mon 

than  35  pounds 18.9 

More  than  35  pounds » 

•  •  • 
2.  Paragraph  S4.9  is  revised  to  read  as 
follows: 

S4.9  Release  mechanism.  The  mech- 
anism for  releasing  components  of  a  child 
seating  system  that  directly  restrain  the 
chUd  shall— 

(a)  Meet  the  requirements  for  the 
buckle  of  a  Type  3  seat  belt  assembly 
specified  in  S4.3(d)  of  Federal  Motor 
Vehicle  Safety  Standard  No.  209,  except 
that  the  assembly  test  force  specified  in 
S5.3(c)  (2)  of  Standard  No.  209  shall  be 
1,000  pounds;  or 

(b)  Release  when  a  force  of  not  more 
than  20  pounds  Is  applied  when  tested  in 
accordance  with  S5.3. 

•  •  •  •  • 
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3.  A  new  paragraph  S5.3  is  added,  as 
follows : 

S5.3  Release  mechanism.  Cpnduct  the 
following  tests  for  forward-facing  and 
rearward-facing  child  seating  systems,  as 
appropriate,  using  a  torso  block  config- 
ured so  that  it  does  not  contact  the  buckle 
in  a  manner  as  to  affect  the  buckle  re- 

85.3.1  For  forward-facing  child  seat- 
ing systems — 

(a)  Test  the  system  with  a  1,000-pound 
force  as  specified  in  S5.1 : 

(b)  Reduce  the  force  to  45  pounds;  and 

(c)  Release  the  mechanism  in  a  man- 
ner typical  of  that  employed  in  actual 
use. 

55.3.2  For  rearward-facing  child 
seating  systems — 

(a)  Test  the  system  with  a  500-poimd 
force  as  specified  in  S5.2; 

(b)  Reduce  the  force  to  45  pounds; 
and 

(c)  Release  the  mechanism  in  a  man- 
ner typical  of  that  employed  in  actual 
use. 

Effective  date.  This  amendment  im- 
poses no  additional  burdens  on  manu- 
facturers, and  relieves  restrictions  found 
to  be  unwarranted.  Accordingly,  good 
cause  exists  for  making  the  amendment 
effective  less  than  30  days  from  the  date 
of  Issuance,  and  it  shall  become  effec- 
tive on  the  date  of  its  pubUpatlon  m  the 
Federal  Register  (4-10-71). 

(Sees.  103.  112,  114,  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15 
U.S.O.  {{  1392,  1401,  1403,  and  1407;  and  the 
delegation  of  authority  at  49  CFB  1.61) 

Issued  on  April  7, 1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

IPR  Doc.71-5066  Filed  4-9-71;8:60  amj 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I^Bureau  of  Sport  Fisheries 
and  Wildlife;  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Rice  Lake  National  Wildiif*  Refuge, 
Minn. 

The  following  special  regiilation  Is  ef- 
fective on  date  of  publication  in  the  Fed- 
eral Register. 

§  33.5      Special    regulation*;    sport    fish- 
ing;   for    individual    wildlife    refuge 

areas. 

Minnesota 

rice  lake  national  wildlife  refttge 

Sport  fishing  on  the  Rice  Lake  Na- 
tional Wildlife  Refuge,  Minn.,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  posted  area 
comprising  50  acres  is  delineated  oa  a 
map  avidlable  at  the  refuge  headquarters 
and  from  the  ofBce  of  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building.  Port  Snelling, 
Minneapolis.  MN  55111.  Sport  fishing 


shall  be  In  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
conditions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  15,  1971, 
through  September  30,  1971,  during  day- 
light hours  only. 

(2)  The  use  of  motors  on  boats  is  not 
permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  areas  generally 
which  are  set  forth  in  Title  50,  Part  33. 
smd  are  effective  through  September  30, 
1971. 

Carl  E.  Pospichal, 
Refuge  Manager,  Rice  Lake  Na- 
tioTial  Wildlife  Refuge,  Mc- 
Gregor, Minn. 

April  5,  1971. 
[FR  Doc.71-6045  Filed  4-9-71:8:49  am] 

Title  24— HOUSING  AND 
HOUSING  CREOIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUSCHAPTER  A — GENERAL 
[Docket  No.  Rr-71-104J 

PART  200— INTRODUCTION 

Subpart  L — Correction  of  Structural  or 
Other  Defects  in  Homes  Covered  by 
Mortgage  Insurance  Under  Section 
235 

Part  200  Is  amended  to  add  a  new  Sub- 
part L,  which  prescribes  the  terms  and 
conditions  under  which  the  Secretary 
will  consider  affording  and  afford  assist- 
ance under  section  518(b)  of  the  Na- 
tional Housing  Act  (added  by  section 
104  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970) ,  to  mortgagors  whose 
mortgages  are  Insured  under  section 
235  of  the  National  Housing  Act  pursuant 
to  commitments  to  insure  Issued  when 
the  mortgaged  dwellings  were  more  than 
1  year  old. 

Because  of  the  need  to  have  these  pro- 
cedures available  at  the  earliest  possible 
date,  I  find  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  engage 
in  pubUc  rule  making  procedures  and  to 
postpone  the  effective  date.  These  regula- 
ticMis  will  be  effective  immediately.  How- 
ever, all  Interested  persons  are  Invited 
to  sutanit  written  comm«its  or  sugges- 
tions with  respect  to  the  regulations, 
which  may  be  later  revised  in  the  light 
of  comments  received.  Three  copies  of 
such  comments  should  be  filed  on  or  be- 
fore May  10,  1971.  and  addressed  to  the 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit,  Department 
of  Housing  and  Urban  Development,  451 
Sev«ith  Street  SW..  Washington.  DC 
20411.  A  copy  of  each  communication 
will  be  available  (or  public  Inspection 
during  business  hours  in  the  HUD  Infor- 
mation Center  at  the  above  address. 


Part  200  is  accordingly  amended  by 
adding  Subpart  L  to  read  as  follows: 

Subpart  L — Correction  of  Structural  or 
Other  Defects  in  Homes  Covered  by 
Mortgage  Insurance  Under  Section 
235 

Sec. 

200.517     Purpose. 

200.520    Application  for  asslEtance. 
200.522     Eligibility  for  consideration. 
200.527     OoDBlderatlon  for  aseistanoe. 
200.533     Right  and  finality  of  determination. 
Attthoritt:  This  Subpart  L  issued  under 
section  618  (b)  and  (c) ,  78  Stat.  783,  84  SUt. 
1771;    12  U.S.C.  1736b. 

§  200.517     Purpose. 

The  purpose  of  this  subpart  is  to 
specify  the  terms  and  conditions  imder 
which  the  Secretary  will  consider  afford- 
ing assistance  to  mortgagors  under  sec- 
tion 518(b)  of  the  National  Housing  Act 
(added  by  section  104  of  the  Housing 
and  Urban  Development  Act  of  1970) . 

§  200.520     Application  for  assistance. 

An  application  for  assistance  in  the 
correction  of  defects,  in  a  form  satis- 
factory to  the  Secretary,  shall  be  filed 
by  or  on  behalf  of  an  eligible  mortgagor 
with  the  Area  or  Insuring  Office  Director 
having  Jurisdiction  over  the  area  in 
which  the  property  is  located.  The  ap- 
plication shall  be  filed  not  later  than  1 
year  after  the  insurance  of  the  mortgage, 
or,  in  the  case  of  a  dwelling  covered  by 
a  mortgage  which  has  insured  prior  to 
December  31,  1970,  not  later  than 
December  31, 1971. 

§  200.522      Eligibility  for  consideration. 

The  Secretary  will  consider  a  mort- 
gagor eligible  for  assistance  under  this 
subpart  if  the  Secretary  finds  that  each 
of  the  following  requirements  is 
fulfilled: 

(a)  The  person  applying  for  assistance 
is  the  owner  and  mortgagor  of  a  single- 
family  dwelling  covered  by  a  mortgage 
Insured  under  section  235  of  the  National 
Housing  Act  pursuant  to  a  mortgage  in- 
surance commitment  issued  when  such 
dwelling  was  more  than  1  year  old ; 

(b)  One  or  more  structural  or  other 
defects  existed  in  such  dwelling  on  the 
date  of  the  issuance  of  the  mortgage 
insurance  commitment  which  (1)  were 
sufficient  to  seriously  affect  the  use  and 
livabillty  of  such  dwelling,  and  (2)  were 
of  such  a  nature  that  a  proper  inspec- 
tion could  reasonably  be  expected  to  have 
disclosed  them;  and 

(c)  The  application  for  assistance  was 
filed  in  accordance  with  the  provisions  of 
this  subpart. 

§  200.527     Consideraiion  for  assistance. 

Upon  a  finding  by  the  Secretary  that 
a  mortgagor  is  eligible  to  be  considered 
for  assistance  under  this  subpart,  the 
Secretary  will,  in  his  sole  discretion,  de- 
termine whether  to  afford  assistance 
hereimder  by  direct  expenditures  to  cor- 
rect defects  as  defined  in  S  200.522(b). 
compensation  of  a  mortgagor  who  has 
made  such  expenditures  himself,  or  a 
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combination  of  bith  direct  expenditures 
and  comE>ensation  of  the  mortgagor.  The 
Secretary,  in  determining  whether  to  af- 
ford assistance,  the  amoimt  thereof,  its 
form,  and  when  it  will  be  afforded,  will 
consider: 

(a)  The  extent  to  which  the  defects 
represent  a  clear  and  present  danger  to 
the  health  and  safety  of  the  occupants: 

(b)  The  availability  of  fimds  from 
which  the  Secretary  is  authorized  to 
make  expenditures  hereunder;  and 

(c)  Such  other  matters  as  he  deems 
material. 

§  200.533      Right   and    finality   of   deter- 
mination. 

All  decisions  of  the  Secretary  with  re- 
spect to  assistance  under  this  subpart  are 
final  and  conclusive  and  not  subject  to 
Judicial  review. 

(Secretary's  delegation  published  at  36  F.R. 
6006,  March  16,  1971,  effective  March  8,  1971) 

Effective  date.  These  regulations  are 
effective  April  9, 1971. 

Eugene  A.  Gulledge. 
Federal  Housing  Commissioner. 

(PR  Doc.71-5143FUed  4-9-71:10:13  am) 


[Docket  No.  R-71-104] 

SUBCHAPTER  M — HOMES  FOR  LOWER   INCOME 
FAMILIES 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  A — Eligibility  Requirements — 
Homes  for  Lower  Income  Families 

Part  235  is  amended  by  adding  a  new 
section  235.12  which  prescribes  the  re- 
imbursement agreement  which  must  be 
completed  prior  to  insurance  of  a  mort- 
gage under  section  25(1)  of  the  National 
Housing  Act  if  the  mortgage  covers  a 
dwelling  which  Is  more  than  1  year 
old  on  the  date  of  the  insurance  commit- 
ment and  the  insurance  commitment  was 
issued  after  April  9.  1971. 

Because  of  the  need  to  have  these  pro- 
cedures available  at  the  earliest  possible 
date,  I  find  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  engage 
in  public  rule  making  procedures  and  to 
postpone  the  effective  date.  These  regu- 
lations will  be  effective  immediately. 
However,  all  interested  persons  are  in- 
vited to  submit  written  comments  or  sug- 
gestions with  respect  to  the  regulations, 
wliich  may  be  later  revised  in  the  light  of 
comments  received.  Three  copies  of  such 
comments  should  be  filed  on  or  before 
May  10,  1971,  and  addressed  to  the  As- 
sistant Secretary  for  Housing  Production 
and  Mortgage  Credit,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  DC 
20411.  A  copy  of  each  communication  will 
be  available  for  public  inspection  during 
business  hours  in  the  HUD  Information 
Center  at  the  above  address. 

1.  In  Part  235.  in  the  Table  of  Con- 
tents, a  new  {  235.12  is  added  as  follows: 

Sec. 

235.12    Sellers'  reimbursement  agreement. 
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2.  A  new  {  235.12  is  added  to  read  as 
follows: 

§  235.12     Sellers*   reimbursement  agree- 
ment. 

In  order  to  be  eligible  imder  this  sub- 
part, if  the  mortgage  covers  a  dwelling 
which  is  more  than  1  year  old  on  the  date 
of  the  insurance  commitment  and  the 
insurance  commitment  was  issued  after 
April  9,  1971,  the  following  agreement 
must  be  executed  by  the  proper  parties: 
Sellers'  Reimbursement  Acrkement 

FHACaseNo 

This   agreement    made   In  triplicate   this 

day  of by  and  between 

,  hereinafter  referred  to  as  the 

Seller(s),  and  the  Federal  Housing  Adminis- 
tration, hereinafter  referred  to  as  the 
Insurer : 

WrrNESSETH 

Whereas,  the  Seller(s)  deslrefs)  to  sell  the 
premises  located  at 

with  a  mortgage  to  be  Insured  under  section 
235  of  the  National  Housing  Act. 

Whereas,  the  Insurer  will  provide  mortgage 
insurance  on  said  premises  under  section 
235  of  the  National  Housing  Act. 

1.  Now,  therefore,  in  consideration  of  the 
sale  of  a  single-family  dwelling  located  at 

_____ _.____.__  —  ______.•_  —  _.  —  ._  —  __•___•-.( 

(insert  address,  city,  county,  and  State) 
which     was    more     than     1     year    old     on 

( insert  date  of  issuance  of  insurance 
commitment) 
and  that  the  purchase  of  such  dwelling  is 
being  financed  by  a  mortgage  insured  under 
section  235  of  the  National  Housing  Act,  and 
in  order  to  induce  the  buyer (s)  and  mortga- 
gor (s)  to  buy  such  dwelling  and  the  Secre- 
tary of  Housing  and  Urban  Development  to 
Insure  and  subsidize  such  mortgage,  the 
undersigned  Seller  hereby  agrees,  or  Sellers 
hereby  Jointly  and  severally  agree,  intend- 
ing to  be  legally  bound,  to  reimburse  the 
Secretary  for  any  payments  made  by  him  to 
correct  or  compensate  the  buyer(s)  for  struc- 
tural or  other  defects  which  seriously  affect 
the  use  and  livability  of  such  dwelling,  and 
hereby  certify  that  no  such  defect  now  exists. 

<Strike  out  2.a.  or  2.b.,  whichever  is  in- 
applicable, and  have  the  Seller(s)  and  mort- 
gagee Initial  opposite  the  part  deleted.) 

2.a.  The  Seller(8)  hereby  certlfles(y)  that 
he  is  (they  are)  the  current  or  most  recent 
occupant(s)  of  the  prc^erty  being  sold. 

2.b.  The  Seller(e)  hereby  cerUfle8(y)  that 
he  Is  (they  are)  not  the  occupant (s)  of 
the  property  being  sold  and  that  he  has 
(they     have)      d^>oelted     in     escrow     with 

an  amount  equal- 

( Mortgagee) 
ling  5  percent  of  the  sales  price  of  the  prop- 
erty covered  by  this  agreement.  (The  escrow 
may  be  in  the  form  of  cash,  bond,  letter  of 
credit,  or  any  other  assurance  of  payment 
satisfactory  to  the  mortgagee  collected  or 
obtained  at  the  time  of  closing.)  The  Sel- 
ler(s)  hereby  authorlze(s)  the  holder  of  this 
escrow  to  transfer  to  the  Insurer  all  or  such 
part  of  these  funds  as  the  Insurer,  In  its 
sole  discretion,  determines  must  be  expended 
to  correct  or  to  compensate  the  purchaser 
for  structural  or  other  defects  which  seri- 
ously affect  the  use  and  livability  of  the 
premises.  Seller(8)  also  hereby  agree(s)  to 
reimburse  the  Insurer  above  and  beyond  the 
amount  escrowed  to  repair  the  structural 
or  other  defects  covered  by  this  agreement. 
Insurer's  determination  as  to  the  necessity 
for,  the  reasonableness  of  the  amount  to  be 
expended  for,  or  the  method  to  be  used  In 
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performing  such  corrections  or  compensa-  to  him  (them)   ot  future  participation 

tlon,  shall  be  final  and  conclusive.  jjj  HUD  programs. 

The  Insurer  and  Seller(8)  hereby  agree  that  „,..„t«/, 

any  unused  escrow  funds  set  aside  pursuant  WARNING 

T.rTJ^nTr^.^nX^^'s'^Z  '^^  SecUon  1010  of  Utle  J",  f  S.C    '-Fed- 

the  escrow  holder  on  the  first  day  of  the  gral    Housing    Admmistration    transac- 

fourteenth  month  foUowlng  the  date  of  the  ^(,^5  »  provides:  "Whoever,  for  the  pur- 

insurance  of  the  mortgage  or  at  such  earllq-  ^^^  of   *    *    •   influencing  in  any  way 

time  as  may  be  approved  by  the  Insurer.  ^^^  Administration  *  •   * 

The   mortgagee   hereby   a«Knowledges   re-  ^             ^^  publishes  any 

f^  of^  "^"":  Vndfcate  whVth«  T  statement.  Icnowing  the  same  to  be  false 

POSH  m  cash  or  other  form)  which  It  agrees  •  •  »  shaU  be  fined  not  more  than  $5,000 

to  hold  in  escrow  and  to  disburse  only  in  or  Imprisoned  not  more  than  2  years, 

accordance  with   the  terms  of   this  agree-  or  both." 

ment;  and  that.  If  the  escrow  Is  In  the  form  of  ^^  Testimony  Whereof,  the  parties  hereto 

cash.  It  will  place  such  cash  In  an  Interest  ^^^  ^^^^^  signatures  and  seals  the  day  and 

bearing  account  Insured  by  FDIC  or  PSLIC  ^^^^  ^^^^  mentioned. 

under    which    all    Interest    accrued    wlU    be  ' 

added  to  the  amount  escrowed.  

/  AaI  1  *]*  \ 

3.  The  Seller(s)  agree(s)  to  keep  the 

mortgagee  informed  of  any  change  in     '"'VseUer')" 

address  and  the  SeUer(s)  understand(s) 

that  a  refusal  to  satisfy  a  claim  under Va^h-^V" 

this  agreement  could  result  in  a  denial  (Adoress) 


Federal  Housing  Administration,  Depart- 
ment of  Housing  and  Urban  Development. 

By: - 


Mortgagee 


By: 


Address 

In  the  event  that  the  mortgagee  ob- 
tains neither  the  Sellers'  certification  as 
to  occupancy  nor  the  5  percent  deposit 
required  under  the  Sellers*  Reimburse- 
ment Agreement,  the  mortgagee  shall  be 
Uable  to  reimburse  the  Secretary  in  an 
amount  not  to  exceed  5  percent  of  the 
sales  price,  joinUy  and  severally  with  the 
SeUer(s) . 

(Secretary's  delegation  published  at  36  PR. 
5006,  March  16,  1971,  effective  March  8,  1971.) 

Effective  date.  These  regulations  are 
effective  April  9. 1971. 

Eugene  A.  Gulledge, 
Federal  Housing  Commissioner. 
(FR  Doc.71-6144  Filed  4-9-71:10:13  am] 
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Proposed  Rule  Making 


DEPARTMENt  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  908  1 

VALENCIA  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Proposed  Size   Regulation 

Notice  is  hereby  given  that  the  De- 
partment is  considering  a  proposed  size 
regulation  for  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cal- 
ifornia, pursuant  to  the  applicable  pro- 
visions of  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as  amended 
(7  CFR  908,  35  PJl.  16625),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Call- 
fomia.  This  regulatory  program  Is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  proposed  regulation  was  proposed 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  said 
amended  marketing  agreement  and  or- 
der as  the  agency  to  administer  the 
terms  and  provisions  thereof.  The  pro- 
posed regulation  wotild  limit  the  han- 
dling of  Valencia  oranges  grown  in  Dis- 
trict 1.  District  2.  or  District  3  to  Va- 
lencia oranges  measuring  2.20  inches  or 
larger. 

The  proposed  regulation  is  as  follows: 

(a)  Order.  Prom  April  30,  1971. 
through  January  31,  1972,  no  handler 
shall  handle  any  Valencia  oranges,  grown 
in  District  1,  District  2.  or  District  3, 
which  are  of  a  size  smaller  than  2.20 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
Tliat  not  to  exceed  5  percent,  by  count, 
of  the  oranges  in  any  type  of  container 
may  measure  smaller  than  2.20  Inches 
in  diameter. 

(b)  As  used  in  this  section  "handle", 
"handler",  and  "EMstrict  1",  "District  2", 
and  "District  3"  each  shall  have  ttie  same 
meaning  as  whm  used  in  the  saki 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed regulation  shall  file  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk.  UJS. 
Department  of  Agriculture,  Room  112, 
Administration  BuUding.  WashingtcD. 
DC  20250,  not  later  than  the  7th  day 
after  publication  of  ttiis  notice  In  the 
Federal  RioiBTn.  All  written  submis- 


sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  ofiSce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  April  7. 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(FB  Doc.71-5042  Piled  4-9-71; 8:49  am] 


DEPARTtlENT  OF  HEALTH, 
EDUCATION.  ANO  WELFARE 

Food  and  Drug  Administration 
(21    CFR  Part  147  1 

IDBSI  90235] 

ANTIBIOTIC  SUSCEPTIBILITY  DISCS 
Drug    Efficacy   Study   implementation 

The  Food  and  Drug  Administration 
has  reevaluated  the  suitabilily  of  the  an- 
tibiotic susceptibility  discs  and  their  la- 
beling as  related  to  the  directions  for.use 
in  determining  the  susceptibility  of  path- 
ogenic micro-organisms  to  antibiotics. 

An  ad  hoc  Advisory  Committee  on 
Anti-infective  Drugs  reports  that  the 
availability  of  several  different  concen- 
trations of  a  given  antibiotic  in  discs  has 
resulted  in 'a  chaotic  state  in  the  way  the 
discs  are  used  in  testing.  In  many  in- 
stances, resxilts  have  not  dependably 
guided  physicians  in  selecting  the  proper 
ant^otic  for  therapy.  The  (Committee 
recommends  that  a  single  method  of  per- 
forming ant&iotic  disc  susceptibility 
tests  be  recognized  and  suggests  the 
method  of  A.  W.  Bauer,  W.  M.  M.  Blrby, 
J.  C.  Sherris,  and  M.  Turck,  all  MJ5.'s 
("American  Journal  of  Clinical  Pathol- 
ogy." vol.  45.  No.  4  (April  1966),  pp. 
493-96) . 

This  standardized  disc  test  is  based  on 
the  use  of  a  single  disc,  Vt  inch  In  di- 
ameter, which  contains  a  single  spe- 
cified amoimt  of  an  antibiotic.  Larger- 
sized  discs  may  produce  zone-size  re- 
sults not  amenable  to  inten»etation  by 
this  method.  The  method  incorporates 
an  interpretation  of  results  based  on 
measuring  the  zones  of  inhibition  and 
categorizing  them  in  ranges  to  indicate 
that  the  micro-organism  tested  is  sus- 
ceptible, intermediate,  or  resistant  in 
relation  to  the  clinical  use  of  particular 
antibiotics. 

The  Committee  also  recommends  that 
for  families  of  analogous  antibiotics  only 
one  representative  antiilotic  disc  be 
used,  unless  clinical  and  laboratory  in- 


formation are  generated  to  show  a 
imique  advantage  for  a  disc  of  an 
analogue. 

Through  correspondence  and  meetings, 
The  Food  and  Drug  Administration  has 
also  consulted  a  number  of  interested 
and  qualified  individuals  regarding  use 
of  such  discs.  Most  favor  the  Bauer- 
Kirby-Sherris-Turck  procedure  and  some 
have  furnished  pertinent  comments  on 
the  details  of  the  testing  procedure. 

Several  of  those  consulted  state  that 
antibiotic  susceptibility  discs  are  not 
needed  for  carlximycin,  dihydrostrep- 
tomycin,  ristocetin,  nystatin,  or  viomycin 
because: 

1.  (Tarbomycin  is  not  used  in  human 
medicine  and  the  only  current  veterinary 
use  is  in  the  drinking  water  of  chickens 
for  which  use  no  susceptibility  tests  are 
made. 

2.  Dihydrostreptomycin,  because  of  its 
toxicity,  is  not  recommended  for  use  in 
human  medicine  exc^>t  in  the  extremely 
rare  instance  where  the  patient  may  be 
allergic  to  streptomycin.  The  availability 
of  dihydrostreptomycin  susceptibility 
discs  may  lead  to  its  imwarranted  use  in 
therapy;  moreover,  the  results  of  suscep- 
tibility tests  conducted  using  the  strep- 
tomycin susceptibility  discs  are  equally 
applicable  to  dihydrostreptomycin. 

3.  Nystatin  is  a  poorly  diffusible  anti- 
fungal antibiotic  for  which  the  disc  pro- 
cedure for  testing  bacteria  is  not  appli- 
cable. Its  suitability  for  clinical  use  can 
be  adequately  judged  from  prcqjer  clini- 
cal diagnosis. 

4.  Ristocetin  is  no  longer  available  in 
this  country. 

5.  Viomycin  Is  used  almost  exclusively 
In  the  treatment  of  mycobacterial  in- 
fections for  which  organisms  the  agar 
diffusion  method  in  general  is  not 
applicable. 

The  Commissioner  has  considered  the 
clinical  and  laboratory  data  filed  in  sup- 
port of  antibiotic  sensitivity  discs  con- 
taining an  antibiotic,  dehydrated  media, 
and  triphenyltetrazolium  chloride 
(§S  147.3,  147.4)  and  finds  there  is  a  lack 
of  substantial  evidence  that  these  discs 
can  be  used  effectively  in  accordance  with 
the  recommended  standardized  suscepti- 
bility test. 

Reports  received  from  the  National 
Academy  of  Scimces-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  following  antibiotic  drugs  have  been 
evaluated :  Tetracycline  susceptibility 
discs  marketed  as  Panmycin  Sensitivity 
Discs,  neomycin  sulfate  susceptibility 
Academy  of  Sciences-National  Research 
discs  marketed  as  &Iycif radin  Sensitivity 
Discs,  and  novobiocin  susceptibility 
discs  marketed  as  Albamycin  Benslilvity 
Discs,  an  three  by  tbe  Upjidm  Co.,  7171 
Portage  Road,  Kalamazoo,  Mich.  49001. 
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The  NAS-NRC  Drug  EfBcacy  Study    "" 
Group  found  the  above  three  susceptibil- 
ity discs  to  be  ineffective  as  labeled.  The 

mere  presence  of  a  small  zone  of  inhibi-    , 

Uon  has  been  found  to  be  correlated 
with  a  much  higher  M.I.C.  (minimal  in- 
hibitory   concentration)    than   is   con-     cephaiotMn. 
sidered  the  upper  limit  for  a  susceptible 
pathogen.  Thus,  the  interpretation  of  an 
organism  as  being  susceptible  when  a 
smaU  zone  is  observed  tends  to  encourage 
therapy  of  infections  caused  by  resistant 
organisms.  The  presence  or  absence  of  a 
zone  of  inhibition  is  greatly  influenced  by 
variables  such  as  the  constituents  of  the 
agar  medium,  the  pH.  presence  of  blood, 
and  other  factors.  A  method  should  be 
used  wherein  these  factors  have  been 
carefully  worked  out  and  correlations 
have  been  established  between  M.I.C.'s 
and  the  zone  of  inhibition  around  the 
disc      Appropriate,     simple-to-perform 
methods  are  available  and  the  results  of 
disc  susceptibility  testing  would  be  more 
reliable  if  such  methods  were  recom- 
mended and  widely  used. 

First  Conclusion 

Having  considered  the  ad  hoc  Com- 
mittee and  NAS-NRC  reports  and  other 
relevant  material,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  swnended  as  proposed  be- 
low  to   provide    for   the   recommended 
ftandardized  antibiotic  disc  susceptibility 
test-  to  delete  provisions  regarding  car- 
bomycin.  dihydrostreptomycin,  nystatin, 
ristocetin,  and  viomycin;  and  to  delete 
provisions  regarding  certain  other  anti- 
biotics (specified  below)   that  represent 
analogues  and  the  discs  containing  an 
antibiotic,   a  dehydrated  medium,  and 
triphenyltetrazolium  chloride.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sees.  502, 
507.  52  Stat.   1050-51,  a^  amended.  59 
Stat  463,  as  amended;  21  U.S.C.  352.  357) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120).  it  is  pro- 
posed that  Part  147  be  amended: 
1.  In  9  147.1: 

a.  By  changing  the  section  heading  to 
read  as  follows: 

§  147.1      Antibiotic    susceptibility    discs; 
tests  and  methods  of  assay;  potency. 

b.  By  deleting  the  following  items 
from  the  tables  in  paragraphs  (c)  (3)  and 
(d) :  "Carbomycin  (hydrochloride) ." 
"CephsJoglycin  (dihydrate) ."  "Cepha- 
loridine,"  "Chlortetracycline  (hydro- 
chloride)," "CloxaciUin."  "Demeclocy- 
cline  (hydrochloride)."  "Dicloxacillin." 
"Dihydrostreptomycin  (sulfate) "  (in 
paragraph  (d)  —"Dihydrostreptomy- 
cin"). "Doxycycline,"  "Lincomycin  (hy- 
drochloride) ,"  "Methacycline  (hydro- 
chloride) ."  "Nystatin,"  "Oxytetracy- 
cline  (hydrochloride)."  "Phenethlcillin 
potassium."  "Ristocetin."  "Sodium  ce- 
phalothln."  "Sodium  nafcillln,"  "Sodium 
oxacUlin."  and  'Viomycin  (sulfate)." 

c.  By  alphabetically  inserting  a  new 
item  in  the  table  in  paragraph  (c)  (3) ,  afl 
follows: 
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AntlbioUg 


Volume  of  suspension 

added  to  each  Suspension 

100  ml.  o(  seed  number 

agar  used  for  tost 


Medium 


Base        Seed 
layer        layer 


•  •  • 
"  VW* 


m. 
•  •  < 

1.0 


10 


•  •  • 
B 


•  •  • 
A 


d.  By  alphabetically  inserting  a  new  item  In  the  table  in  paragraph  (d) .  as  follows: 


Antibiotic 


Solvent 


standard  earre  (antibiotic 
concentration  per  disc) 


Cephalothln ;.;..* 50  percent  methyl  alcohol 1..0. 21.2. 30^,.«.4. 60.0  «. 


e  By  changing  the  fourth  sentence  of 
paragraph  (e)  (1)  to  read  "Incubate  the 
plates  overnight  at  32* -35*  C,  except  if 
if  it  is  cephalothln,  colisUn,  novobiocin, 
or  polymyxin,  the  incubation  tempera- 
ture is  37*  C."  ,      ^ 

f.  By  changing  the  heading  of  sub- 
paragraph (3)  in  paragraph  (e)  to  read 
"Individual  discs  with  diameters  larger 
than  one-fourth  inch  hut  no  larger  than 
three-eighths  for  use  in  impregnating 
culture  media." 

g.  By  deleting  paragraph  (e)  (4) . 
2.  By  revising  §  147.2  to  read  as  fol- 
lows: 


§  147.2      Antibiotic    susceptibility    discs; 
certification  procedure. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Antibiotic  suscepti- 
bility discs  are  roimd  flat  discs  that  have 
a  diameter  of  one-fourth  inch  and  are 
made  of  clear  absorbent  paper  contain- 
ing antibiotic  compounds.  They  are  cap- 
able of  absorbing  moisture  rapidly  and 
the  antibiotic  is  evenly  distributed.  The 
thickness  Is  sufficient  to  assure  rigidity 
and  to  have  permitted  the  complete  ab- 
sorption of  an  adequate  voliune  of  anti- 
biotic solution  (approximately  0.02  milli- 
liter) .  The  identity  of  each  disc  is  signi- 
fied either  by  a  color  or  by  means  of  an 
identifying  sign.  The  absorbent  paper 
and  dye  or  ink  used  must  not  affect  either 
bacterial  growth  or  the  antibiotic.  Each 
disc  shall  have  a  uniform  potency  that 
is   equivalent   to   that  contained   in   a 
standard  disc  prepared  with  one  of  the 
following  quantities  of  antibiotic  drugs: 

Amplcinin:  10i»g. 
Bacitracin:  10  units. 
CarbenlcllUn :  50*ig. 
Cephalothln:  30  Ag. 
Chloramphenicol :  30  ii%. 
Clindamycin :  2  it%. 
Collstln:  10 /(g. 
Erythromycin :  15  *tg. 
Oentamlcln:  10  mK- 
Kanamycin:  30^. 
Methlclllln :  6  n%. 
Neomycin:  30  ^g- 
Novobiocin:  30 mK- 
Oleandomycin:  16  Ag. 
Penicillin  0:10  units. 
Polymyxin  B :  300  tmlta. 
Streptomycin:  10  Mg. 
Tetracycline:  30^8- 
Vancomycin:  30 mK- 

The  standard  discs  used  to  determine  the 
potency  shall  be  made  of  paper  ae  de- 
scribed in  8147.1(d).  Each  antibiotic 
compound    used    to    impregnate    such 


standard  discs  shall  be  equilibrated  in 
terms  of  the  working  standard  desig- 
nated by  the  Commissioner  for  use  in  de- 
tremining  the  potency  or  purity  of  such 
antibiotic.  ,  ^ 

(b)  Packaging.  The  immediate  con- 
tainer shaU  be  a  tight  container  as  de- 
fined by  the  U.SP.  and  shall  be  of  such 
composition    as    will    not    cause    any 
change  in  the  strength,  quality,  or  purity 
of  the  contents  beyond  any  limit  there- 
for in  applicable  standards,  except  that 
minor  changes  so  caused  that  are  nor- 
mal and  unavoidable  In  good  packaging, 
storage,  and  distribution  practice  shall 
be   disregarded.    Each   immediate   con- 
tainer shall  contain  a  desiccant,  and  each 
may  be  packaged  in  combination  with 
containers  of  suitable  discs  of  drugs  other 
than  those  described  in  paragraph  (a) 
of  this  section.  Such  other  discs  shall  be 
suitable  only  if  the  manufacturer  and 
packer  have  submitted  to  the  Commis- 
sioner information  of  the  kind  described 
in  S  146.10  of  this  chapter,  and  such  in- 
formation has  been  accepted  by  the  Com- 
missioner. 

(c)  Labeling.  Each  package  of  discs 
shall  bear  on  Its  label  or  labeling,  as 
hereinafter  indicated,  Uie  following: 

(1)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 
(i)  The  batch  mark, 
(ii)  TTie  potency  of  each  disc  in  the 
batch. 

(ill)  The  statement  "Expiration  date 

,"    the    blank 

being  fliled  in  with  the  date  that  is  6 
months  after  the  month  during  which  the 
batch  was  certified,  except  that  the  blank 
may  be  filled  in  with  a  date  that  Is  12, 
18,  24,  30.  36,  42.  48,  54.  or  60  months 
after  the  month  during  which  the  batch 
was  certified  if  the  person  who  requests 
certification  has  submitted  to  the  Com- 
missioner results  of  tests  and  assays 
showing  that  such  drug  as  prepared  by 
him  is  stable  for  such  longer  period  of 
time.  If  It  is  a  packaged  combination 
of  discs  of  two  or  more  drugs,  its  out- 
side wraiwer  shall  bear  only  one  expira- 
tion date,  and  that  date  shall  be  the  date 
that  is  required  for  the  shortest  dated 
discs  contained  in  the  package. 

(iv)  The  statement  "For  use  In  micro- 
bial susceptibility  testing  only." 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  i>ackage.  ade- 
quate directions  for  the  use  (rf  such  discs, 
including  the  following  method: 


STANDA*OI^n>  ANTXBXOnC  DlBC  SUSCWlIBILrrT 

TB*r 

a.  PREPAKATIOH  or  COT.TX7IZ  KKOnTM  AND  PLATES 

1.  Melt  previously  prepared  and  sterUlsed 
Mueller-Hlnton  agar  medium  and  cool  to 
45'-50*C. 

2.  Ftor  the  purpose  of  testing  certain  fastid- 
ious organisms  such  as  streptococci  and 
HaemophiliLa  ^ecles,  5  percent  deflbrlnated 
human,  borse,  or  sheep  blood  may  be  added 
to  tbe  above  medium  which  may  also  be 
•chocolatlzed"  when  Indicated. 

3.  Pour  the  melted  medium  into  Petri 
dishes  on  a  level  surface  to  a  depth  of  4 
millimeters. 

4.  Let  the  medium  harden  and  allow  to 
stand  long  enough  for  excess  moisture  to 
evaporate.  (For  this  purpose  plates  may  be 
placed  In  an  Incubator  at  35*— 37*  C.  for  30 
minutes  or  aUowed  to  stand  somewhat  longer 
at  room  temperat\ire.)  There  should  be  no 
moisture  droplets  on  the  surface  of  the  med- 
ium or  on  the  Petri  dish  covers.  The  pH  of 
the  solidified  medium  should  be  7>-7.4. 
Satisfactory  plates  may  be  used  Immediately 
or  refrigerated.  (Do  not  Invert  during  stor- 
age.) Incubate  several  representative  plates 
at  35*  —37*  C.  for  24-72  hours  as  a  check  for 
sterility,  but  do  not  use  them  In  susceptibility 
testing.  Plates  may  be  used  as  long  as  the 
surface  Is  moist  and  there  is  no  sign  of  dete- 
rioration. 

Notb:  Commercially  prepared  agar  plates 
meeting  the  above  ^leciflcations  may  be 
used. 

a.  FiEPAKATioN  or  IMOCirLTnC 

1.  Select  3  or  4  similar  colonies. 

2.  Transfer  these  colonies  (olrtaUied  by 
touching  the  top  of  each  colony  with  a  wire 
loop)  m  turn  to  a  test  tube  containing  about 
6  milliliters  of  a  suitable  broth  medium  such 
as  soybean-casein  digest  broth,  tJ.S.P. 

3.  Incubate  the  tube  at  35*  — 37*  C.  long 
enough  (3  to  8  hours)  to  produce  an  orgm- 
nlsm  suspension  with  moderate  cloudiness. 
At  that  point  the  inoculum  density  of  tbe 
suspension  should  be  controlled  by  diluting 
it,  or  a  portion  of  it.  with  sterile  distilled 
water,  saline,  or  broth  (as  mentioned  In 
item  2  above)  to  obtain  a  turMdlty  equiva- 
lent to  that  of  a  freshly  prepared  turbidity 
standard  obtained  by  adding  0.5  milliliter  of 
1.176  percent  barium  chloride  dihydrate 
(BaClt.2HiO)  soluUon  to  Sfl.5  mUllUters  of 
0.30  N  (1.0  percent)  sulfuric  add.  Other  suit- 
able methods  for  standardizing  Inoculum 
density  may  be  used;  for  example,  a  photo- 
metric method.  In  some  cases  it  may  l>e  pos- 
sible to  get  an  adequate  inoculum  density  In 
the  tube  even  without  incubation. 

None:  Extremes  In  inoculum  density 
should  l>e  avoided.  UndUuted  overnight  broth 
cultiire  sboiild  never  tw  used  for  streaking 
plates. 

c.  BnaAKZif  a  rt,asaB 

1.  Dip  a  sterile  cotton  swab  Into  the  prop- 
erly diluted  inoculum.  Remove  excess  inocu- 
lum from  the  swab  by  rotating  it  with  firm 
pressure  on  the  inside  waU  of  tbe  test  tube 
above  the  fluid  leveL 

2.  Streak  the  swab  over  the  entire  sterile 
agar  surface  of  a  plate.  Streaking  succes- 
sively in  three  different  directions  Is  recom- 
mended to  obtain  an  even  inoculum. 

3.  Replace  the  plate  top  and  allow  tbe 
Inoculum  to  dry  for  3  to  6  minutes. 

4.  Place  the  susceptibility  discs  on  the  in- 
oculated agar  surface  and  with  sterile  for- 
ceps, or  needle  tip  flamed  and  cooled  between 
each  use,  gently  press  down  each  disc  to  en- 
sure even  contact.  Space  tbe  discs  evenly  so 
that  they  are  no  cloeer  than  15  mUllnieteri 
to  the  edge  of  the  Petri  dish  nor  closer  to 
each  other  than  80  millimeters  on  eenters 
if  gram-positive  organisms  other  than  staph- 
ylococci, fastidious  aerobes,  or  anaerobes  are 
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to  be  tested.  When  testing  enteric  bacilli, 
pseudomonaa.  or  sUphylooocd.  discs  may  lie 
placed  24  mllllmeten  apart.  (Spacing  may 
be  aocompUsbed  toy  using  a  disc  dlqMiiMr  or 
by  putting  the  plate  over  a  pattern  to  guide 
the  placement  of  discs.) 

5.  Within  30  minutes,  place  the  plate  in  an 
Incubator  under  aerobic  conditions  at  a 
constant  temperature  In  the  range  of 
36* -37*  C. 

6.  Read  the  plate  after  overnight  Incuba- 
tion or.  If  rapid  results  are  desired,  the  dl- 
amet««  of  the  sone  of  inhibition  may  be 
readable  after  6  to  8  hours  Incubation.  In 
the  latter  case,  the  results  should  l>e  con- 
firmed by  also  reading  the  results  after  over- 
night Incubation. 

Not*:  Ificroblal  growth  on  the  plate  should 
be  essentially  confluent  (heavy,  but  not  fuU 
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confluence) .  If  only  Isolated  colonies  grow, 
the  Inoculum  was  too  light  and  the  test 
should  l)e  repeated. 

D.  KBADDfa  TBI  PLATES 

Measure  and  reoord  the  diameter  of  each 
Bone  (including  the  diameter  of  the  disc) 
to  the  closest  mlUimeter.  reading  to  tbe 
point  of  complete  inhibition  as  Judged  by 
the  unaided  eye.  Preferably,  read  from  the 
underside  of  the  plate  without  removing  the 
cover,  using  a  ruler,  calipers,  transparent 
plastic  gauge,  or  other  device.  A  mechanical 
Bone  reader  may  be  used.  If  blood  agar  is 
used,  measure  the  zones  from  the  surface 
vrith  the  cover  removed  from  the  plate. 

E.   INTERPHETATTON   OP   SONS   SIZES 

Interpret   the  susceptibility    according   to 
the  foUowing  table: 


Antibiotic 


Disc  content 


Diameter  (rallUmeters)  of  (one  of  inhibliion 
Resistant        Intermediate     Susceptible 


10 1« 11  or  less. 


10  »c 19orle.<!s. 

10  units 8  or  less.. 

(OmK 17  or  less. 


Amplclllln  when  testing  gram-negative  mlcro-orga- 

lilsins  and  enterooocd. 
AmpieUHn  when  tsstlng (taphylocoed sod  psnldllla    10«« 20orle8s. 

O  sensitive  mtaro-of^nlmis. 

Ampiclllin  when  testing  iintopAOw  cpedea 

Badtracin 

CarbenlciUln  when  testing  Ftttet  species  and  £«• 

ditrickiQ  ccii. 

Carbenlclllinwhentssthif  P»«M»»m(msis«ni#<iio»s..  S0/« 12  or  less. 

Cephalothln" 30  >« Morlesss. 

Chloramphenicol »*« 12  or  less. 

Clindamycin  ' — 2»« 11  or  less. 

CoUstlo 10  « Sorlesi.. 

Erythromycin >«»« 13orlea». 

Ocntsmldn. 10*8 12  or  less. 

Kanamydn. JOrt... 13  or  loss. 

MethldlUn* *•« ---    9  or  less. 

Neomycin »>« 12  or  less. 

Novobiocin* »« 17 or  less. 

Oleandomycin l»j« 11  or  less. 

Penidllin  a  when  tsstlng stapbyloeocd • 10 units JOorless. 

Penicillin  O  when  testing  other mkrorganisiBt  • lOunlts 11  or  less. 

rolymyxln  B SOOunlts Sorkas. 

Streptomycin 10 »« 11  or  less. 

Tetracycline  »-_ 30  « U  or  less. 

Vancomycin.... 30rt 8  or  less. 


12*13    14  or  more. 
21-3S   29  or  more. 


20  or  more. 

•-I2    13  or  more. 
Ul-23    23  or  more. 


IS-M 
1H7 
18-17 
12-16 
»-10 
14-17 


14-17 
10-13 
IS-IS 
lS-21 
I2-1S 
21-28 
•12-21 
»-ll 
12-14 
18-18 
10-11 


16  or  more. 
18  or  more. 
18  or  more. 
IS  or  more. 

11  or  more.* 
18  or  more. 

13  or  more. 

18  or  more. 

14  or  more. 

17  or  more. 
22  or  more. 
17  or  more. 
29  or  more. 
22  or  more. 

12  or  more.' 
U  or  more. 

19  or  more. 
12  or  more. 


>  The  cephalothln  disc  Is  oasd  tot  testing  snseeptibUlty  to  all  oeptialoeporln  type  anUfalotta;  that  is,  oephalothin, 
eephahnidine.  eephaiezin,  and  eepbaloglyeln.  When  tasting  for  suscepublllty  to  cephaloglydn,  the  following  inter- 
pretation should  be  wed:  Resistant,  14  mlUlmaten  or  less;  susceptible,  18  millimeters  or  more. 

>  The  cUndamydn  disc  Is  used  for  tesUng  susoeptlblllty  to  both  dlndamydn  and  Unoomydo. 

>  CoUstln  aud  polymyxin  B  dtflnse  poorly  in  agar  and  the  aecoraey  of  the  dtSoston  metiwd  Is  thus  less  than  with 
other  antibiotics.  Resistance  Is  always  significant,  out  when  treatment  of  systemic  Infections  due  to  susceptible  strains 
is  coasidered,  It  Is  wise  to  confirm  this  results  ofa  diffusion  test  with  a  dilution  method. 

<  The  methlcUiln  disc  is  used  for  testing  susoepUbUlty  to  all  penicUllnase-resislant  penidUius;  that  Is,  methlclllln, 
cloxacilUn,  dlcloiadlUn,  oiacUlln,  and  nafdlUn. 

•  Not  applicable  to  medltun  that  contains  blood. 

•  Thto  category  Inclndei  some  organisms  inch  as  entarocood  that  may  cause  systemic  infeetfons  treatable  with  high 
dosn  of  pamdlUn  O. 

'  The  tetracyldne  disc  ta  used  for  taatii^  susceptibility  to  all  tetradylines;  that  Is,  ehlortetracyellns,  damecloeycUne, 
doxycyllne,  methacycline,  oiytetracydine,  and  tetracycline. 

•  The  penidllin  O  disc  is  osed  for  testing  sineeptlbOity  to  all  penidllinase-susceptiblc  penicillins  except  ampldllln; 
that  is,  penidUin  O,  pbsDozynetbyl  penldUlD,  and  phenoxyethyl  penidllin. 


F.   BErBBENCB  OKGAmSMS 

1.  Maintain  stock  cultures  at  Staphyloooe- 
eua  nweut  (ATOC  26923)  and  EtehericKia 
eoH  (ATOC  20922). 

*    2.  Test  these  reference  organisms  dally  toy 
the  above  procedure  using  antibiotic 


representative  of  those  to  be  ttsed  In  the 
testing  of  clinical  Isolates. 

S.  Tlie  BODS  slMs  for  the  control  organisms 
can  toe  expected  to  fall  In  the  ranges  indi- 
cated In  the  foUowing  table: 


AntlUotic 


Zone  diameter  in  millimeters  Permitted 

Dkc  content      mlDlmeter 

With  ATCC      with  ATOC  difference 
26923 


Ampldllln. ^'f*;?- 

Badtradn 10  units.. 

Cepbalothln 30 1« 

Cnloram  phsnicol 30 «« 

Collstln 10»« 

Erythromydn ls#« 

Oentamidn JOk 

Kanamycin ...................... — . 30|ig 

Methlclllln »« • 

Neomycin ^ .„.. 30  « 

Novobtodn 30^ 

Oleandomycin 18  0€ 

PenldlUo  O M  units 

Polymyxin  B 100  units 

Streptomycin. 10  *€ 

Tetracycline 30»€ 

Vancomycin. KM 


24-3S  U-20    7  to  17. 

17-22 ; 

3S-S7  I»-28    (teie. 

i»-M  21-27    -4I«1. 

11-18    

22-80  8-14    Mtelt. 

19-27  19-20    -2  to  3. 

19-26  lT-28    -lt0  4. 

17-22 

18-28                    17-33    0to3. 
22-31 

26-87 _ 

7-18                  12-16    -7  to -J. 
14-22                    12-30    -1  to  a. 
19-28                    U-28    OtoS. 
U-10 
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G.  LIMITATIONS  0»  THE  METHOD 


The  method  of  interpretation  deacrlbed  in 
E  above  applies  to  rapidly  growing  pathogens 
and  should  not  be  applied  to  slowly  grojjrlng 
oreanlsms.  They  show  larger  sxjnes  of  Inhibi- 
tion than  thoee  given  In  the  table.  Suscepti- 
bility of  gomococd  to  penlclUln,  and  or 
Bacteroides  species  and  fastldloua  »«»«»?»>» 
to  any  antibiotic,  should  be  determined  by 
the  broth-dllutlon  or  agar-dllutlon  method. 

3  By  revoking  S  147.3  Antibiotic- 
dehydrated  media-triphenyltetrazolium 
chloride  sensitivity  discs;  tests  and 
methods  of  assay  and  §  147.4  Antibiotic- 
dehydrated  media-triphenyltetrazoltum 
chloride  sensitivity  discs;  certification 
procedure. 

Second  Conclusion 

The  Commissioner  also  concludes  that 
antibiotic  susceptibiUty  disc  are  effective 
when  labeling  includes  directions  for  the 
use  of  the  standardized  disc  susceptibility 
test  Requests  for  certification  of  batches 
of  the  drugs  described  above  or  any  other 
antibiotic  susceptibility  discs  should 
provide  labeling  substantially  in  accord 
with  the  following  guidelines: 

Tetractclink  Susceptibiwtt  Disc 
description 

Tetracyclines  are  active  against  a  wide 
range  at  gram-negatlve  and  gram-posltlve 
orglnlsms  The  drugs  In  the  tetracycline 
family  have  closely  similar  antimicrobial 
spectra  and  cross-reelstance  among  them 
appears  complete.  Micro-organisms  may  be 
considered  highly  susceptible  If  the  M.I  C. 
(minimal  Inhibitory  concentration)  Is  0.6 
microgram  per  mlUlUter  or  lees,  moderately 
^^^Ible  If  the  M.I.C.  is  0.5  to  2  mlcrogramB 
per  milliliter,  and  slightly  suscept  b  e  If  the 
M  I  C.  Is  a  to  6  micrograms  per  milliliter,  us© 
of'  the  tetracycline  susceptibility  disc  affords 
a  rapid,  convenient,  and  reliable  method  for 
determining  the  In-vltro  susceptibility  of 
microorganisms  to  the  tetracycline  family  ot 
antibiotics.  Each  disc  contains  30  micrograms 
of  tetracycline. 

DiaacTioNa  fo«  tjse 
Quantitative  metJioda  that  require  the 
measurement  of  zone  slzee  give  the  moet  pre- 
else  estimates  of  antibiotic  susceptibilities. 
The  following  outline  deecrlbes  such  a  pro- 
cedure Minor  variations  from  this  procedure 
may  be  used  U  the  resulting  procedure  U 
standardized  according  to  the  results  ob- 
tained in  the  laboratory  from  adequate 
studies  with  control  cultures.  (The  sttmdard- 
Ized  antibiotic  disc  susoepttblUty  tert  de- 
^bed  in  proposed  §147.3(0(2)  atoove 
Should  be  includwl  at  this  point.  The  In^-' 
pretatlve  ortteria  In  the  table  for  tetracycline 
discs  should  be  given.) 

ITlOMTCIN   SXTSCEFTIBILITT  DISC 
DESCRIPTION 

(Descriptive  Information  to  be  included  by 
the  manufacturer  or  the  distributor  should 
be  confined  to  an  appropriate  deecrlptlon  of 
the  physical,  chemical,  and  microbiological 
properties  ot  the  drug.)  Use  <rf  the  neomycin 
suBoeptlblUty  disc  affords  a  r^ld.  conveni- 
ent and  relUble  method  for  detennlnlng  the 
in-vltro  suscepUbUlty  ot  mloro-organlams  to 
neomycin.  Bach  disc  contiOns  30  micrograms 
of  neomycin. 
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DIRECTIONS  rOR   USE 

(This  Should  be  Identical  to  labeling  for 
the  tetracycline  susceptibiUty  disc  except 
that  the  appropriate  criteria  for  the  inter- 
pretation of  zone  slzies  In  the  standardized 
procedure  should  be  given.) 

Novobiocin  StTSCEPTiBiLrrY  Disc 

DESCRIPTION 

(Descriptive  information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of 
the  physical,  chemical,  and  microbiological 
properties  of  the  drug.)  Use  of  the  novo- 
biocin susceptibility  disc  afTords  a  rapid,  con- 
vement.  and  reliable  method  for  determining 
the  in-vltro  susceptibility  of  micro-organ- 
isms to  novobiocin.  Each  disc  contains  30 
micrograms  of  novobiocin. 

DIRECTIONS   FOR   USE 

(This  should  be  Identical  to  labeling  for 
the  tetracycline  susceptibility  disc  except 
that  the  appropriate  criteria  for  the  inter- 
pretation of  zone  slzee  In  the  sUndardlzed 
procedure  should  be  given.) 

All  other  antibiotic  susceptibility  discs  for 
which  certification  U  requested  shoiUd  pr<>- 
vlde  labeling  substantially  In  accord  with 
the  following  guidelines: 

(name  of  drug)  SuscEPnaiLrrY  Disc 

DESCRIPTION 

(Descriptive  Information  to  l>e  Included 
by  the  manufacturer  or  distributor  should 
be  confined  to  an  appropriate  description  ot 
the  physical,  chemical,  and  microbiological 
properties  of  the  drug.)  Use  of  the  (name 
of  drug)  sxisceptlbUlty  disc  affords  a  rapid, 
convenient,  and  reliable  method  for  deter- 
mining the  in-vltro  susceptibiUty  of  micro- 
organisms to  (name  of  drug) .  Each  disc  con- 
tains (the  amoimt  and  name  of  drugs) . 

DIRECTIONS   FOR   USE 

(This  should  be  Identical  to  labeling  for 
the  tetracycUne  susceptlbUlty  disc  except 
that  the  appropriate  criteria  for  the  Inter- 
pretation of  zone  sizes  In  the  standardized 
procedure  should  be  given.) 


THIXD  CONCLTTSION 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

I  46  CFR  Parts  10,  12,  30,  31,  32,  33, 

35,  50,  52,  54,  56,  58,  75,  93,  94, 

98,  110,  111,  112,  113,  137,  151, 

157,  160,  162,  177,  182,  183,  192  1 

[COPR  71-llal 

NAVIGATION  AND  VESSEL 
INSPECTION 

Extension  of  Time  for  Comments 

The  Coast  Guard  published  a  notice  of 
proposed  rule  making,  COFR  71-11.  in 
the  FEDERAL  REGISTER  of  Wednesday.  Feb- 
ruary 24,  1971  (36  F.R.  3425) .  that  pro- 
posed changes  to  the  navigation  and  ves- 
sel inspection  regulations. 

Several  requests  for  extension  of  time 
to  comment  on  that  notice  have  been  re- 
ceived. Extension  of  time  Is  considered 
reasonable  to  allow  aU  Interested  parties 
adequate  opportunity  to  submit  written 
data,  views,  arguments  and  comments. 

As  a  result  of  comments  received  on 
Item  PH  3-71,  which  concerned  amend- 
ments to  Subchapters  D  and  I  regarding 
minimum  standards  for  subdivision  and 
damage  stability,  all  proposals  under 
Item  PH  3-71  of  the  notice  are  hereby 
withdrawn. 

m  consideration  of  the  foregoing,  the 
time  for  submitting  written  data,  views, 
arguments  and  comments  on  all  amend- 
ments proposed  in  COFR  71-11.  except 
those  amendments  proposed  under  Item 
PH  3-71,  is  extended  to  May  15,  1971. 


The  Commissioner  fxirther  concludes  that 
anUbloUo  suBCeptlblUty  dlsca  are  lacking 
substantial  evidence  of  effectiveness  for  use 
as  a  reUable  method  for  detennlnlng  In-vltro 
the  susceptibility  of  micro-organisms  to  » 
particular  antibiotic  unless  they  are  labeled 
in  aocordanoe  with  this  announcement. 

A  copy  of  the  NAB-NRC  report  has  been 
furnished  to  the  firm  whose  product  were 
reviewed  by  the  Academy.  Other  Interested 
persona  may  request  a  copy  from  the  Food 
and  Drug  Administration,  Press  Relations 
Oflloe  (CB-200) ,  200  C  Street  SW..  Washing-- 
ton,  DC  20204. 

Interested  persons  may.  witlun  30 
days  after  publication  hereof  in  the  Fed- 
eral Register,  file  with  the  Hearing 
Clerk  Department  of  Health,  Education, 
and  Welfare.  Room  6-62,  5600  Fishers 
Lane  Rockvllle,  MD  20852,  written  com- 
ments (preferably  In  qulntupUcate)  re- 
garding this  proposal.  Comments  may 
be  accompanied  by  s  memorandum  or 
brief  In  support  thereof. 

Dated:  March  12,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
(FR  Doo.71-49ea  Filed  4-«-71;8:48  sml 


(R.S.  4405.  as  amended.  R.S.  4417a.  as  amend- 
ed R.S.  4462.  as  amended.  R.S.  4473.  as 
amended,  sec.  6(b)  (1) .  80  Stat.  987;  46  XT.S.C. 
376,  3»la.  416.  170.  49  U.8.C.  1656(b)(1);  49 
OPR  1.46(b)) 
Dated:  April  7.  1971. 

C.  R.  Bender, 
Admtrcl,  US.  Coast  Guard 
Commandant. 

[PR  Doc.71-6116  PUed  4-e-71;8:60  ami 

[  46  CFR  Part  1 1  1 

[OOPR71-ail 

TEMPORARY  LICENSES  OR  SPECIAL 
ENDORSEMENTS 

Proposed  Cancellation 

Correction 

In  PH.  Doc.  71-4483  appearing  at  page 

6014  In  tiie  Issue  for  Thursday,  April 

1.  1971,  the  reference  to  "36  FJL  6014" 

to  the  last  Une  of  the  first  paragrai* 


of  the  second  column  should  read  "36 

PR.  6013". 
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National  Highway  TrafRc  Safety 
Administration 

[  49  CFR   Part  571  1 

(Docket  No.  2-15;  Notice  7) 

CHILD  SEATING  SYSTEMS 
Notice  of  Proposed  Rule  Making 

Federal  Motor  Vehicle  Safety  Stand- 
ard No.  213,  published  March  23,  1970 
(35  P.R.  5120),  and  amended  Septem- 
ber 23.  1970  (35  F.R.  14778).  has  been 
further  amended  today  (36  FH.  6895) 
to  modify  the  requirements  for  the  re- 
lease mechanism  of  components  that 
directly  restrain  the  child  and  to  specify 
an  alternative  release  mechanism  test 
procedure.  This  notice  proposes  to  make 
the  alternative  test  procedure  issued 
today  the  sole  procedure  by  which  the 
Administration  will  test  for  compliance 
after  January  1,  1972. 

Prior  to  today's  amendment  to  the 
standard,  the  test  procedure  specified 
for  the  release  mechanism  for  compo- 
nents of  the  child  seating  system  that 
directly  restrain  the  ciiild  (S4.9)  incor- 
porated the  requirements  of  Standard 
No.  209  for  a  Type  3  seat  belt  assembly. 
The  alternative  procedure  specified  in 
today's  amendment  tests  the  release 
mechanism  as  part  of  the  entire  cliild 
seating  system.  As  such,  it  permits  test- 
ing of  release  mechanism,  such  as  those 
where  one-half  of  the  release  mechanism 
is  part  of  the  child  seat  frame,  that  can- 
not be  tested  imder  the  procedure  Incor- 
porated from  Standard  No.  209.  Because 
it  enables  the  release  mechanism  to  be 
tested  as  part  of  the  overall  child  seat 
test,  it  is  a  more  economical  test  as  well. 
For  enforcement  purposes,  it  is  highly 
desirable  to  avoid  alternative  test  pro- 
cedures for  determining  compliance 
whenever  possible,  and  the  procedure 
issued  today  appears  to  be  the  more 
appropriate  and  simpler  of  the  two  test 
procedures.  Consequently,  it  is  proposed 
that  the  alternative  test  published  today 
become  the  sole  test  that  is  specified 
in  the  standard  for  testing  the  compli- 
ance of  the  release  mechanism,  and  that 
the  test  incorporated  from  Standard  No. 
209  be  deleted. 
Proposed  effective   date:    January    1, 

1972. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  S4.9  of  Federal  Motor 
Vehicle  Safety  Standard  No.  213,  49 
CFR  571.21,  be  amended  to  read  as  set 
forth  below: 

§  571.21     Federal  Motor  Vehicle  Safety 
Standards. 

•  •  •  •  • 
Motor  Vehicle  Safety  Standard  No.  213 

Child  Seating  Ststems 

•  •  •  •  • 
S4.9    Release  mechanism.  The  mecha- 
nism for  releasing  components  of  a  child 
seating  system  that  directly  restrain  the 
child  shall  release  whm  a  force  of  not 


PROPOSED  RULE  MAKING 

more  than  20  pounds  is  applied  in  ae- 
cordance  with  S5.3. 

•  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendment. 
Submissions  should  refer  to  Docket  2-15, 
Notice  7,  and  should  be  submitted  to: 
Docket  Section,  National  Highway  Traffic 
Safety  Administration,  Room  4223,  400 
Seventh  Street  SW.,  Washington,  DC 
20591.  It  is  requested,  but  not  required, 
that  10  copies  be  submitted.  All  com- 
ments received  before  the  close  of  busi- 
ness on  Jime  14.  1971,  wUl  be  considered 
and  will  be  available  for  examination  in 
the  docket  at  the  above  address,  both 
before  and  after  the  closing  date.  To  the 
extent  possible,  submissions  filed  after 
the  above  date  will  also  be  considered  by 
the  Administration.  However,  the  rule- 
malcing  action  may  proceed  at  any  time 
after  that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available  in  the  docket  after  the 
closing  date  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
103,  112,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (15  U.S.C.  1392,  1401,  1407), 
and  the  delegations  of  authority  of  49 
CFR  1.51  (35  F.R.  4955)  and  49  CFR 
501.8  (35  F.R.  11126). 

Issued  on  AprU  7,  1971. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 
(FR    Doc.71-6056    Filed    4-9-71;8:60    am] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  50  1 

FUEL   REPROCESSING   PLANTS 

Quality  Assurance  Criteria 

The  Atomic  Energy  Commissi(m  has 
imder  consideration  amendments  to  its 
regulation,  10  CFR  Part  50,  "Licensing 
of  Production  and  Utili2ation  Faculties," 
which  would  make  Appendix  B  to  10  CFR 
Part  50,  "Quality  Assurance  Criteria  for 
Nuclear  Power  Plants,"  applicable  to  fuel 
reprocessing  plants. 

Every  applicant  for  a  permit  to  con- 
struct a  fuel  reprocessing  plant  Is  re- 
quired by  the  provisions  of  §  50.34(a)  to 
include  in  the  preliminary  safety  an- 
alysis report  a  description  of  the  quality 
assurance  program  to  be  t^plied  to  the 
design,  fabrication,  construction,  and 
testily  of  the  structures,  systems,  and 
components  of  the  facUity.  Every  appli- 
cant for  a  license  to  operate  a  fuel  re- 
processing plant  is  required  by  S  50.34(b) 
to  include  in  the  final  safety  analysis  re- 
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port,  information  pertaining  to  the  man- 
agerial and  administrative  controls  to  be 
used  to  assure  safe  operation.  While  ap- 
plicants for  permits  to  construct  or  li- 
censes to  operate  fuel  reprocessing  plants 
are  required  to  provide  quality  tissurance 
programs,  there  is  no  explicit  require- 
ment, at  present,  for  compliance  with  the 
quality  assurance  requirements  included 
in  Appendix  B  to  10  CFR  Part  50 
"Quality  Assurance  Criteria  for  Nuclear 
Power  Plants." 

Fuel  reprocessing  plants  include  struc- 
tures, systems,  and  components  that  pre- 
vent or  mitigate  the  consequences  of 
postulated  accidents  that  could  cause 
undue  risk  to  the  health  and  safety  of 
the  public.  The  purpose  of  the  proposed 
amendments  is  to  provide  explicit  qual- 
ity assurance  requirements  for  the  de- 
sign, construction,  and  operation  of  those 
structures,  systems,  and  components  by 
making  Api>endix  B  applicable  to  fuel 
reprocessing  plants  £is  well  as  nuclear 
powerplants.  These  requirements  would 
apply  to  all  activities  during  the  design, 
construction,  and  operating  phases  of 
the  fuel  reprocessing  plants  which  affect 
the  safety-related  fimctions  of  such 
structures,  systems,  and  components. 

The  quality  assurance  requirements 
established  by  these  criteria  are  intended 
to  assure  that: 

(a)  Applicable  regulatory  requirements 
and  the  design  bases,  as  defined  in  §  50.2 
and  as  specified  in  the  license  applica- 
tion, for  structures,  systems,  and  com- 
ponents are  correctly  translated  into 
specifications,  drawing,  procedures,  and 
instructions. 

(b>  Systems  and  components  fabri- 
cated and  tested  in  manufacturers'  facil- 
ities conform  to  these  specifications, 
drawings,  procedures,  and  instructions. 

(c)  Structures,  systems,  and  compo- 
nents constructed  and  tested  at  the  facil- 
ity conform  to  these  specifications, 
drawings,  procedures,  and  instructions. 

(d)  Succeeding  activities,  such  as  op- 
erating, testing,  repairing,  maintaining, 
and  modifying,  are  conducted  in  accord- 
ance with  quality  assurance  practices 
consistent  with  those  employed  during 
design  and  construction. 

These  criteria  would  also  be  used  for 
guidance  in  evaluating  the  adequacy  of 
the  quality  assurance  programs  in  use 
by  holders  of  construction  permits  and 
operating  licenses  for  fuel  reprocessing 
plants. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Part  50 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  proposed  amendments 
should  send  them  to  the  Secretary  of  the 
Commission,  VS.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545.  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register.  Com- 
ments received  after  that  period  will  be 
considered  if  It  Is  practicable  to  do  so, 
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but  assurance  of  consideration  cannot  be 
given  except  as  to  comment*  filed  within 
the  period  specified.  Copies  of  comments 
received  may  be  examined  at  the  Com- 
mission's Public  Dociunent  Room.  1717 
H  Street  NW..  Washington.  DC. 


PROPOSED  RULE  MAKING 

In  §  50.34  (a)  (7)  and  (b)  (6)  (ii)  and 
in  Appendix  B  the  words  "and  fuel  re- 
processing plants"  are  added  after  the 
words  "nuclear  power  plants"  where  they 
appear. 

(Sec.  161,  68  Stat.  948,  953;  42  U.S.C.  2201, 
3232) 


Dated  at  Germantown,  Md.,  this  26th 
days  of  March  1971. 
For  the  Atomic  Energy  Commission. 
W.  B.  McCooL, 
Secretary  of  the  Commission. 
[PR  Doc.71-8003  Piled  4-»-71;8:45  ami 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BULK    PHARMACEUTICAL    PRODUCTS 

Modification  of  Criteria  for  Determina- 
tion of  Commodity  Eligibility 

Special  rule  (4)  contained  in  FR.  Doc. 
70-17620.  published  in  35  FJl.  20015 
(1970),  follows: 

(4)  A.IJ3.  will  not  finance  a  bulk  phar- 
maceutical product  at  a  price  which  ex- 
ceeds the  lowest  price  charged  by  the 
supplier  in  any  export  sale  of  the  item 
to  any  country,  whether  or  not  such  sale 
has  taken  place  under  A.I.D.  financing. 
A  supplier  under  this  rule  may  exclude 
in  his  calculation  of  his  lowest  price,  the 
lowest  priced  5  percent  of  his  sales  vol- 
ume within  the  most  nearly  relevant 
sales  period.  The  "lowest  price"  shall 
take  into  account  all  sales  by  the  sup- 
plier of  the  product  in  export,  without 
regard  to  any  trademark  or  other  differ- 
entiation between  items  which  are  phar- 
macologically identical.  A.I.D.  will  not 
apply  this  special  rule  (4)  in  determining 
whether  a  product  is  "eligible  and  suit- 
able" for  A.I.D.  financing  if  (i)  there  is 
no  U.S.  patent  covering  the  product  and 
(ii)  the  proposed  sale  is  to  a  buyer  who 
is  not  affiliated  with  the  seller. 

Effective  date.  Ttus  notice  shall  enter 
into  effect  upon  publication  in  the  Fed- 
eral Register  (4-10-71). 

Maurice  J.  Williams, 
Deputy  Administrator. 
April  5.  1971. 
I  PR  Doc.7 1-5046  Piled  4-9-7 1 ;  8 :  49  am  ] 


DEPARTMENT  OF  THE  TREASORY 

Internal  Revenue  Service 

JAMES  WALTER  HATCHER 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  James 
Walter  Hatcher,  Route  1,  Ferrum,  VA 
24088,  has  applied  for  relief  from  disa- 
bilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shicnnent,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
July  9,  1935,  and  May  23,  1936,  in  the 
U.S.  I>istrict  Court,  Western  Judicial 
District,  Roanoke  Division,  Va.,  of  crimes 
pimishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted 
It  will  be  unlawful  for  James  W.  Hatcher 
because  of  such  convections,  to  ship, 
transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  Ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or 
ammunition    Importer,    manufacturer. 


dealer  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  C^ime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  D.S.C.  Appendix),  be- 
cause of  such  convictions,  it  would  be 
unlawful  for  James  W.  Hatcher  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered James  W.  Hatcher's  application 
and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circiunstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  W. 
Hatcher  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  March  1971. 

[sEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR  Doc.71-5034  Piled  4-9-71;8:48  am] 


236;  18  U.S.C,  Appendix),  because  of 
such  conviction.  It  would  be  unlawful  for 
GriflBn  E.  Lewis  to  receive,  possess,  or 
transport  in  commerce  of  affecting  com- 
merce, any  firearm. 

Notice  Is  hereby  given  that  I  have 
considered  Griffin  E.  Lewis'  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circimistances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Griffin  E. 
Lewis  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described^ 

Signed  at  Washington.  D.C.,  this  19th 
day  of  March  1971. 

[SEAL]         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IFR  DOC.71-5Q36  Piled  4-9-71:8:48  am] 


GRIFFIN  E.  LEWIS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Griffin  E. 
Lewis,  6706  Wum  Park  Court,  Jackson- 
ville, FL  32216,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  6,  1959,  in  the  Charleston 
County  Court,  Charleston,  S.C,  of  a 
crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  imlawf ul  for  Griffin  E. 
Lewis  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code,  as  a  firearms  or  ammunl- 
tloin  Imiwrter,  manufacturer,  dealer,  or 
collector.  In  addition,  imder  title  vn  of 
the  Omnibus  Crime  Contnd  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 


J.  H.  PETERS 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  J.  H.  Peters 
(known  as  Eugene  Peters),  Post  Office 
Box  373,  CoUinsville,  VA  24078,  has  ap- 
plied for  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  rea- 
son of  his  convictions:  (1)  On  July  2, 
1945,  in  the  U.S.  District  Court  for  the 
Western  District  of  Virginia; 

(2)  On  May  7, 1951,  in  the  U.S.  District 
Court  for  the  Western  District  of 
Virginia; 

(3)  On  December  1,  1952,  in  the  U.S. 
District  Court  for  the  Middle  District  of 
North  Carolina,  and 

(4)  On  June  7.  1954,  in  the  Patrick 
Coimty  Circuit  Court,  Stuart,  Va..  of 
crimes  pimishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  J.  H. 
Peters  because  of  such  convictions,  to 
ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a   license   under   chapter   44.   title    18, 
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United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  convictions,  it  would  be  imlawful 
for  J.  H.  Peters  to  receive,  possess,  or 
transport  In  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered J.  H.  Peters'  appUcaticHi  and : 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  Ukely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  reUef  would  not 
be  contrary  to  the  public  interest. 

Therefore,  piu^uant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178  144:  It  is  ordered.  That  J.  H.  Peters 
be,  and  he  hereby  is.  granted  reUef  from 
any  and  all  disabilities  Imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  and  incurred  by  reason 
of  the  convictions  hereinabove  described. 
Signed  at  Washington,  D.C..  this  30th 
day  of  March  1971. 

Harold  T.  Schwartz, 
Acting  Commissioner 
of  Internal  Revenue. 
[PR  Doc.71-5036  Filed  4-9-71;8:48  ami 


NOTICES 

Notice  is  hereby  given  that  I  have  con- 
sidered Ralph  Henry  Posthuma's  appU- 
cationand:  . 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  Ukely  to  act  in  a 
n-anner  dangerous  to  public  ssifety.  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  tiUe  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Ralph  Henry 
Posthiuna  be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1971. 

[SEAL]        Randolph  W.  Thrower. 

Commissioner  of  Internal  Revenue. 

[PR  Doc.71-5037  Piled  4-»-71;8:48  am] 


JAMES  DARRELL  WILSON 
Notice  of  Granting  of  Relief 


[SEALl 


RALPH   HENRY  POSTHUMA 
Notice  of  Granting  of  Relief 

Notice   is   hereby   given   that   Ralph 
Henry  Posthuma,  600  Fourth  Avenue  SE., 
LeMars,  lA  51031,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisiUon.  receipt, 
transfer.  shii)ment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  June  30,  1967,  in  the  U.S.  District 
Court,  Southern  Judicial  District  of  Iowa, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  reUef 
is  granted,  it  wUl  be  unlawful  for  Ralph 
Henry  Posthuma  because  of  such  convic- 
tion, to  ship,  transport,  or  receive  in  In- 
terstate or  foreign  commerce  any  firearm 
or  ammunition,  and  he  would  be  ineligi- 
ble for  a  license  xmder  chapter  44.  tiUe 
18,  United  States  Code,  as  a  firearms  or 
ammunition     importer,     manufacturer, 
dealer,  or  collector.  In  addition,  under 
tltie  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction.  It  would  be  un- 
lawful for  Ralph  Henry  Posthuma  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 


Notice  Is  hereby  given  that  James  Dar- 
ren Wilson.  8723  State  Street,  MUlington, 
MI  48746,  has  «>plied  for  relief  from  dis- 
abUities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shiiMnent,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
December  7,  1955,  in  the  Circuit  Court 
for  the  County  of  Genesee.  Flint,  Mich., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  James 
Darrell  Wilson  because  of  such  convic- 
tion,  to  ship,  transport,   or  receive  in 
Interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18.  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addi- 
tion, under  Utie  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C, 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  James  Darrell 
Wilson  to  receive,  possess,  or  transport 
In  commerce  or  affecting  commerce,  any 
firearm. 

Notice  Is  hereby  given  that  I  have 
considered  James  Darrell  Wilson's  appli- 
cation and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
invtdve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  tltie 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 


(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) .  titie  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  Dar- 
rell Wilson  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.  this  30th 
day  of  March,  1971. 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

[PR  Doc.71-5038  PUed  4-8-71:8:48  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

1  Bureau  Order  No.  601  Amdt.  10] 

REVESTED  OREGON  AND  CALIFORNIA 

RAILROAD  GRANT  LANDS  ET  AL. 

Declaration  of  Annual  Productive 
Capacity 

APRIL  7, 1971. 

The  annual  productive  capacities  of 
the  Master  Units  composing  the  Revested 
Oregon  and  California  Railroad  Grant 
Lands,  the  Coos  Bay  Wagon  Road  Grant 
Lands  and  the  intermingled  and  adja- 
cent public  domain  areas  in  Oregon  de- 
clared in  Bureau  Order  No.  601,  Amend- 
ment No.  9  dated  July  25.  1962,  are 
amended  as  follows: 

AnntMl  productive 
capacity 
{feet  board 
Master  Unit:  measure) 

1.  Columbia  River 77,  000.  000 

2  Clackamas-Molalla 33,000.000 

3  Alsea-RlckreaU 81.000,000 

4  Santlam  River M,  000.  000 

5  Upper  Willamette -       109.000,000 

6  SUwlaw 110.000.000 

7.  Douglas   - - 158,000.000 

8    South  Umpqua 43,  000,  000 

9.  South  Coast 234.  000,  000 

10.  Josephine    148,000,000 

11    Jacbon   103.000.000 

13.'  EQamath --         25,000.000 

Total -  1.  172,000,000 

Annual  Productive  Capacity  as  de- 
clared in  this  amendment,  includes  the 
Revested  Oregon  and  California  RaUroad 
and  Reconveyed  Coos  Bay  Wagon  Road 
Grant  Lands,  other  lands  administered 
by  the  Bureau  imder  provisions  of  the  act 
approved  August  28, 1937.  and  the  public 
lands  administered  by  the  Bureau  of 
Land  Management  which  are  In  Oregon 
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west  of  Range  8  E.,  Willamette  Meridian, 
Oreg. 

This  order  shall  be   effective  as  of 
July  1,  1971. 

Boyd  L.  Rasmussen, 
Director. 

[PR  Doc.71-5093  Piled  4-9-71;8:50  ami 


National  Park  Service 

COLONIAL  NATIONAL  HISTORICAL 
PARK,  YORKTOWN,  VA. 

Notice  of  Intention  To  Negotiate 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965;  <79  Stat. 
969;  16  U.S.C.  20)  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  proposes 
to  negotiate  a  concession  permit  with 
Prank  P.  Dickinson,  doing  business  as 
Swan  Tavern  Antiques,  authorizing  him 
to  provide  for  the  sale  of  antiques  repre- 
sentative of  the  colonial  period  to  the 
public  at  Swan  Tavern,  Colonial  Na- 
tional Historical  Park,  Yorktown.  Va., 
for  a  period  of  two  (2)  years  from  Janu- 
ary 1.  1971  through  December  31,  1972. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expired 
permit  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit.  However,  under  the  Act  cited 
above,  the  Secretary  is  also  rehired  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Chief,  OflQce  of  Concessions  Manage- 
ment. National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to 
the  requirements  of  the  proposed  permit. 

Dated:  March  29.  1971. 

Thomas  Flynn, 
Deputy  Director, 
National  Park  Service. 
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DEPARTMENT  OF  AGRICOLTORE 

Agricultural  Stabilization  and 
Conservation  Service 

[Amdt.  1] 

ORGANIZATION,  FUNCTIONS,  AND 
DELEGATIONS  OF  AUTHORITY 

The  notice  published  in  the  Federal 
Register  on  December  30,  1970  (35  F.R. 


NOTICES 

19798),  Is  amended  by  revising  para- 
graph in  A  4  f  to  read  as  follows: 

f.  Area  Directors.  The  Area  Directors 
have  responsibility  within  specific  geo- 
graphic areas  for  the  administration  of 
assigned  Agricultural  Stabilization  and 
Conservation  Service  programs  within 
ASCS  State  and  county  offices,  and  the 
Caribbean  Area  Office.  The  Area  Direc- 
tors are  responsible  for  the  activities  of 
ASC  State  Committees  within  the  estab- 
lished policies  and  procedures  and  as- 
sist in  coordinating  the  program  activi- 
ties of  ASCS  State  and  county  offices  in 
their  respective  areas.  They  make  recom- 
mendations to  the  Deputy  Administrator, 
State  and  County  Operations,  for  ap- 
pointments to  the  ASC  State  Committee 
and  other  items  pertinent  to  personnel 
matters  in  their  respective  areas.  The 
Area  Directors  also  carry  out  assigned 
defense  activities. 

( 1 )  ASC  State  Committees  and  the 
Director.  ASCS  Caribbean  Area  Office. 
ASC  State  Committees  and  the  Director. 
ASCS  Caribbean  Area  Office  recommend 
and  suggest  agricultural  programs  appli- 
cable to  the  State  or  Area.  ASCS  State 
Offices  participate  in  the  administration, 
and  direct  and  coordinate  the  adminis- 
tration by  county  offices,  of  agricultural 
conservation  and  stabilization,  produc- 
tion adjustment,  price  support,  land  use, 
diversion,  cropland  adjustment,  sugar 
and  other  assigned  programs,  as  well  as 
assigned  defense  activities  and  natural 
disaster  responsibilities.  The  ASC  State 
Committee  and  the  Director  of  the  ASCS 
Caribbean  Area  Office  report  to  the  Area 
Director  having  responsibility  for  the 
geographic  area  to  which  the  specific 
State  or  area  is  assigned. 

(a)  ASC  County  Committees.  ASC 
County  Committees  recommend  and  sug- 
gest to  the  ASC  State  Committee  agricul- 
tural programs  applicable  to  the  county. 
ASCS  County  Offices  administer  agricul- 
tural conservation  and  stabilization, 
production  adjustment,  price  support, 
land  use.  diversion,  cropland  adjustment, 
sugar  and  other  assigned  programs  re- 
quiring direct  dealings  with  the  farmer; 
and  carry  out  assigned  defense  activities. 
The  ASC  Coimty  Committees  report  to 
their  respective  ASC  State  Committees. 

Effective  date:  Date  of  publication  (4- 
10-71). 

Signed  at  Washington,  D.C,  on  March 
30. 1971. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

Approved:  April  2. 1971. 

Clifford  M.  Hardin, 

Secretary  of  Agriculture. 

Concurred:  April  2. 1971. 

Clarence  D.  Palmby. 
Assistant  Secretary 
'  of  Agriculture. 
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6907 
Commodity  Credit  Corporation 

(Amdt.   12] 

SALES  OF  CERTAIN  COMMODITIES 
Monthly  Sales  List 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30.  1971,  pub- 
lished in  35  F.R.  10922,  is  amoided  as 
follows : 

1.  The  third  line  from  the  bottom  of 
the  Monthly  Markup  Table  in  section 
26,  entitled  "Rice,  Rough — Unrestricted 
Use  Sales — FOB  Warehouse",  is  revised 

to  read  as  follows:  "April 44('  per 

cwt." 

2.  Section  33  entitled  "Linseed  Oil 
(Raw)  Unrestricted  Use  Sales",  is 
amended  by  the  insertion  of  the  follow- 
ing sentence  after  the  first  sentence: 
"For  April  the  price  will  be  $0.1120  per 
pound." 

3.  Section  1(f)  is  revised  to  read  as 
follows : 

CCC  will  entertain  offers  to  buy  ware- 
house stocks  of  grains  other  than  rice 
and  oilseeds  other  than  peanuts  for  de- 
ferred delivery  up  to  120  days  from  the 
date  of  sale.  Prices  of  such  sales  will  be 
in  accordance  with  the  CCC  Monthly 
Sales  List  in  effect  at  the  time  of  sale  plus 
storage  and  Interest  beginning  10  days 
after  the  date  of  sale.  Storage  charges 
will  be  in  accordance  with  USSA  rates 
and  interest  to  date  of  payment  will  be 
at  6^2  percent  on  sales  made  after  2:30 
p.m.,  e.s.t.,  March  31,  1971.  No  cash  ad- 
vance will  be  required  from  responsible 
buyers,  but  buyers  will  be  required  to 
furnish  CCC  an  irrevocable  letter  of 
credit  covering  the  purchase  price  plus 
estimated  storage  and  interest  to  the 
end  of  the  delivery  period. 

4.  Section  48  entitled  "Nonfat  Dry 
Milk — Unrestricted  Use  Sales",  is  revised 
to  read  as  follows: 

Sales  are  in  carlots  only  in-store  at 
storage  location  of  products.  Market 
price,  but  not  less  than  the  announced 
prices,  imder  MP-14:  Spray  process, 
U.S.  Extra  Grade,  35  cents  per  pound 
packed  in  50 -pound  bags. 

5.  Section  50  entitled  "Butter — Unre- 
stricted Use  Sales",  is  revised  to  read  as 
follows: 

Sales  are  in  carlots  only  in-store  at 
storage  .location  of  products.  Market 
price,  but  not  less  than  the  announced 
prices,  imder  MP-14:  74.75  cents  per 
pound — New  York,  Pennsylvania,  New 
Jersey,  New  England,  and  other  States 
bordering  the  AUantic  Ocean  and  Gulf 
of  Mexico.  All  other  States  73.75  cents 
per  pound. 

Signed  at  Washington,  D.C,  on  April  2, 
1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc71-5053  Piled  4-9-17:8:50  am] 
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DEPARTMENT  OF  COMMERCE 

OfRce  of  the  Secretary 

UNIVERSITY  OF  PENNSYLVANIA 

ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

Correction 
In  FJl.  Doc.  71-4131  appearing  at  page 
5739  In  the  issue  of  Friday,  March  26. 
1971  the  docket  niunber  in  the  third 
complete  paragraph  in  the  center  column 
of  page  5740  reading  "Docket  No.  71- 
00364-01-90000"  should  read  "Docket  No. 
71-00363-33-43780". 

DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  90336] 

ANTIBIOTIC  SUSCEPTIBILITY  DISC:  SO- 
DIUM NOVOBIOCIN  WITH  TETRA- 
CYCLINE HYDROCHLORIDE 
Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 
The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  foUowing  antibiotic  drug 
for  diagnostic  use: 

Albamycln-T  Sensitivity  Discs  con- 
taining sodium  novobiocin  and  tetracy- 
cline hydrochloride;  the  Upjohn  Com- 
pany, 7171  Portage  Road.  Kalamazoo, 
Mich. 49001 (61-389). 

The  Pood  and  Drug  Administration 
concludes  that  susceptibility  discs  con- 
taining a  combination  of  sodium  novo- 
biocin and  tetracycUne  hydrochloride 
lack  substantial  evidence  of  effectiveness 
for  determining  the  sensitivity  of  micro- 
organisms in  vitro  for  administration  of 
appropriate  therapy. 

No  provision  under  section  507  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
provides  for  the  certification  of  a  sus- 
ceptibility disc  containing  sodium  novo- 
biocin and  tetracycline  hydrochloride. 
Also,  the  drug  for  which  this  disc  was 
intended  has  been  found  to  be  ineffective 
as  a  fixed  combination  by  the  Food  and 
Drug  Administration  based  on  an  eval- 
uation by  the  Academy  and  is  no  longer 
being  marketed.  Therefore,  the  above 
described  article  may  not  be  legally  mar- 
keted within  the  jurisdiction  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

The  firm  listed  above  has  been  fur- 
nished a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
by  request  to  the  Pood  and  Drug  Ad- 
ministration, Press  Relations  Office,  200 
C  Street  SW..  Washington.  D.C.  20204. 
This  notice  is  Issued  pursuant  to  the 
authority   vested  in  the  Secretary  of 


NOTICES 

Health.  Education,  and  Welfare  by  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sees.  502.  507;  52  Stat.  1050-51,  as 
amended.  59  Stat.  463,  as  amended;  21 
U.S.C.  352.  357)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  March  12. 1971. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.  71-4989  Piled  4-9-71;  8:46  am] 


(Docket  No.  FDC-D-224;   NADA  No.  9-199V 
etc.l 

ARMOUR-BALDWIN  LABORATORIES 

ET  AL. 

Adrenocorticotropic   Hormone;   Notice 

of  Opportunity  for  Hearing 

In  the  Federal  Register  of  May  13. 
1969  (34  FJl.  7621) ,  the  Commissioner  of 
Pood  and  Drugs  announced  the  conclu- 
sions of  the  Food  and  Drug  Administra- 
tion and  the  National  Academy  of  Sci- 
ences-National Research  Council.  Drug 
Efficacy  Study  Group,  foUowing  evalua- 
tion by  the  Administration  of  reports 
received  from  the  Academy  on  the  fol- 
lowing preparations  which  contain  adre- 
nocorticotropic hormone  as  the  desig- 
nated active  ingredient: 

1  Dynamone;  NADA  (new  animal 
drug  application)  No.  9-199V;  Armour- 
Baldwin  Laboratories,  Division  of  Ar- 
mour Pharmaceutical  Co.,  Box  3113, 
Omaha.  Nebr.  68103,  and 

2.  D-40;  NADA  No.  9-199V;  Armour- 
Baldwin  Laboratories. 

The  announcement  invited  the  above- 
named  holder  of  said  new  animal  drug 
applications,  and  any  other  interested 
persons,  to  submit  pertinent  data  or  re- 
vised labeling  limiting  the  claims  to 
those  permitted  in  said  announcement. 

No  data  or  revised  labeling  were  re- 
ceived in  response  to  the  announcement, 
and  available  information  fails  to  pro- 
vide substantial  evidence  of  effectiveness 
of  the  drugs  for  their  recommended  uses. 
Efficacy  data  covering  the  below-listed 
products  have  also  been  reviewed  by  the 
Administration.  These  products  are  simi- 
lar in  composition  to  the  previously  cited 
products,  but  were  not  furnished  to  be 
reviewed  by  the  Academy  as  requested  in 
the  notice  regarding  drug  effectiveness 
which  was  published  in  the  Federal  Reg- 
ister of  July  9,  1966  (31  F.R.  9426 »,  and 
therefore    were   not   evaluated   by    the 
Academy.  The  findings  published  in  the 
announcement  of  May  13,  1969  (34  P.R. 
7621),  regarding  drug  effectiveness  ap- 
plies equally  to  the  following  products : 

1.  Corticotropin  Solution;  NADA  No. 
9-058V;    Armour-Baldwin    Laboratories 

and 

2.  ACTH  (Veterinary) ;  NADA  No.  9- 
027V;  Invehex  Laboratories,  2176  Palou 
Avenue.  San  Francisco,  Calif.  94124. 

Therefore,  notice  is  given  to  the  above- 
named  firms,  and  to  any  interested  per- 


son who  may  be  adversely  affected,  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  512(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b('e))  withdrawing  approval  of  the 
new  animal  drug  applications  listed 
above  and  all  amendments  and  supple- 
ments thereto  held  by  said  firms  for  the 
listed  drug  products  on  the  grounds 
that:  .    , 

Information  before  the  Commissioner 
with  respect  to  the  drugs  was  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved These  data  do  not  provide  sub- 
stantial evidence  that  the  dmgs  have  the 
effect  they  purport  or  are  represented  to 
have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  tiie  act  (21  U.S.C.  360b', 
the  Commissioner  will  give  the  appli- 
cants, and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  at  which  time  such 
person  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the 
above-named  new  animal  drug  applica- 
tions should  not  be  withdrawn.  Promul- 
gation of  the  order  wUl  cause  any  drug 
similar  in  composition  to  the  above-listed 
drug  products  and  recommended  for 
similar  conditions  of  use  to  be  a  new 
animal  drug  for  which  an  approved 
new  animal  drug  appUcation  is  not  in 
effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

Within  30  days  after  publication  hereol 
in  the  Federal  Register,  such  persons 
are  reqnired  to  fUe  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel Room  6-62,  5600  Fishers  Lane,  Rock- 
vilie,  Md.  20852.  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug 
applications. 

F^lure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  entitied  to  protection  as  a 
trade  secret  wiU  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opi>ortunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
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drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  cUnical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that  no 
genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  stating  his  findings  and 
conclusions  on  such  data.  If  a  hearing  is 
requested  and  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence. The  time  shall  be  not  more  than 
90  days  srfter  the  expiration  of  said  30 
days,  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512.  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  April  1.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.71-5013  PUed  4-»-71;8:46  am) 


(DESI    763:    Docket   No.    FDC-D    272; 
NDAs  763,  etc.) 

CERTAIN  ANESTHETIC  DRUGS  FOR 
PARENTERAL  OR  TOPICAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reporte  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  CouncU.  Drug  Efficacy  Study 
Group,  on  the  following  parenteral  and 
topical  anesthetic  drugs: 

I.  Mepivacaine  Hydrochloride  1%  and 

2% : 

1.  Carbocaine  Hydrochloride  Sterile 
Injection,  marketed  by  Winthrop  Lab- 
oratories, Division  of  Sterling  Drug,  Inc.. 
90  Park  Avenue,  New  York.  New  York 
10016   (NDA  12-250). 

n.  Mepivacaine  Hydrochloride  3% 
and  Mepivacaine  Hydrochloride  2%  with 
Levonordef  rin : 

1.  Carbocaine  Hydrochloride  Sterile 
Solution,  tuid 

2.  Carbocaine  Hydrochloride  with  Neo- 
Cobefrin  Sterile  Solution,  marketed  by 
Cook-Waite  Laboratories.  Inc.,  90  Park 
Avenue,  New  York,  New  York  10016  (NDA 
12-125). 

ni.  Procaine  Hydrochloride: 
1.  Procaine  Hydrochloride  Sterile  So- 
lution, marketed  by  High  Chemical  Co., 
1760  North  Howard  Street,  Philadelphia, 
Pennsylvania  19122  (NDA  763). 
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2.  Novocain  Sterile  Injection,  mar- 
keted by  Winthrop  Laboratories  (NDA 
6-520) . 

IV.  Metabutethamine  Hydrochloride: 
1.  Unacaine  Hydrochloride  Injection, 

marketed  by  Novocol  Chemical  Manu- 
facturing Co..  Inc..  2911-23  Atlantic  Ave- 
nue. Brooklyn,  New  York  11207  (NDA 
8-066). 

V.  Procaine  Hydrochloride  with  Tet- 
racaine Hydrochloride  and  Levarterenol 
Bitartrate: 

1.  Novocain-Pontocaine  Hydrochlo- 
ride-Ievophed  Injection,  marketed  by 
Cook-Waite  Laboratories,  Inc.  (NDA  7- 
541). 

VI.  Procaine  Hydrochloride  with  Tet- 
racaine Hydrochloride  and  Levonorde- 
f  rin : 

1.  Novocain-Pontocaine  Hydrochlo- 
ride-Neo-Cobefrin  Sterile  Solution,  mar- 
keted by  Cook-Waite  Laboratories,  Inc. 
(NDA  2-604). 

vn.  Propoxycalne  Hydrochloride  with 
Procaine  Hydrochloride  and  Levartere- 
nol Bitartrate  or  Levonordef  rin: 

1.  Ravocaine  HCl  and  Novocain  with 
Levophed  Sterile  Solution,  and 

2.  Ravocaine  HCl  and  Novocain  with 
Neo-Cobefrin  Sterile  Solution,  marketed 
by  Cook-Waite  Laboratories,  Inc.  (NDA 
8—952) 

vni.  Butethamine  Hydrochloride  with 
Procaine  Hydrochloride  and  Epineph- 
rine: 

1.  Duocaine  Injection,  marketed  by 
Graham  Chemical  Corp.,  129-21  Merrick 
Boulevard,  Springfield  Gardens,  New 
York  11434  (NDA  10-264). 

IX.  Propoxycalne  Hydroclilorlde: 
1.  Blockain  HCl  Sterile  Solution,  mar- 
keted by  Breon  Laboratories,  Inc.,  Sub- 
sidiary of  Sterling  Drug,  Inc.,  90  Park 
Avenue,  New  York,  New  York  10016 
(NDA  9-868). 

X.  Hexylcaine  Hydrochloride: 
1.  Cyclaine  HCl  Injection,  marketed 

by  Merck.  Sharp  and  Dohme,  Division 
of  Merck  and  Co..  Inc.,  West  Point,  Penn- 
sylvania 19486  (NDA  8-232). 

XI.  Pyrroctune  Hydrochloride  and 
Epinephrine: 

1.  Dynacaine  Hydrochloride  Injection 
with  Epinephrine,  marketed  by  Graham 
Chemical  Corp.  (NDA  13-239) . 

Xn.  Lidocaine  Hydrochloride  5%  with 

Dextrose  I 

1.  Xylocaine  Hydrochloride  with  Glu- 
cose Injection,  marketed  by  Astra  Phar- 
maceutical Products,  Inc..  7  Neponset 
Street.  Worcester,  Massachusetts  01606 
(NDA  10-496). 

xni.  Lidocaine  Hydrochloride  0.5%. 
1%.  1.5%.  and  2%  with  and  without 
Epinephrine: 

1.  Xylocaine  Hydrochloride  Injection 

and 

2.  Xylocaine  Hydrochloride  Injection 
with  I^jinephrine,  marketed  by  Astra 
Pharmaceutical  Products,  Inc.  (NDA 
6-488  and  NDA  10-418). 

xrv.  Udocaine  Hydrochloride  4%: 
1.  Xylocaine  Hydrochloride  Sterile 
Solution  for  Injection  and  Topical  Use 
and  Xylocaine  Hydrochloride  Topical 
Solution,  marketed  by  Astra  Pharma- 
ceutical Producta,  Inc.  (NDA  10-417). 
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XV.  Lidocaine  Hyditwhloride  2% 
Viscous: 

1.  Xylocaine  Viscous,  marketed  by 
Astra  Pharmaceutical  Products,  Inc. 
(NDA  9-470) . 

XVI.  Lidocaine  Hydrochloride  2% 
Jelly: 

1.  Xylocaine  Jelly,  marketed  by  Astra 
Pharmaceuticcd  Products.  Inc.  (NDA 
8-816). 

XVn.  Dibucaine  Hydrochloride  with 
Dextrose: 

1.  Nupercaine  Hydrochloride  Heavy 
Solution  with  Dextrose,  marketed  by 
Ciba  Pharmaceutical  Co..  556  Morris 
Avenue,  Summit,  NJ  07901  (NDA  6-203) . 

XVni.  Hexylcaine  Hydrochloride  with 

1.  Cyclaine  HCl  with  Dextrose  Injec- 
tion, marketed  by  Merck,  Sharp  and 
Etohme,  Division  of  Merck  and  Co..  Inc. 
(NDA  7-382) . 

xrx.  Hexylcaine  Hydrochloride: 

1 .  Cyclaine  HCl  Topical  Solution,  mar- 
keted by  Merck.  Sharp  and  Dohme.  Divi- 
sion of  Merck  and  Co..  Inc.  (NDA  8-472).- 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemaital  new- 
drug  applications  are  required  to  revise 
the  labeling  in  *uid  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  Is  re- 
quired from  any  person  marketing  such 
drug  without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administrati(m  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Mepivacaine  hydrochloride  injec- 
tion, 1%  and  2%,  is  effective  for  produc- 
tion of  local  anesthesia  by  infiltration 
injection,  nerve  block,  caudal,  or  other 
epidural  blocks. 

2.  Mepivacaine  hydrochloride  3%  in- 
jection and  mepivacaine  hydrochloride 
2%  with  levonordef  rin  Injection  are  ef- 
fective for  production  of  local  anesthesia 
for  dental  procedures  by  infiltration  in- 
jection or  nerve  block. 

3.  Procaine  hydrochloride  injection  is 
(a)  effective  for  production  of  local  an- 
esthesia by  infiltraticwi  injecti<Hi,  nerve 
block,  caudal,  or  other  epidural  blocks; 
or  for  spinal  anesthesia;  and  (b)  possi- 
bly eBective  for  intravenous  analgesia. 

4.  Mebutethamine  hydrochloride  with 
epinephrine  injecticjn  is  effective  for  the 
production  of  local  anesthesia  by  Infil- 
tration injection  or  nerve  block. 

5.  Procaine  hydrochloride  with  tetra- 
caine hydrochloride  ahd  levarterenol  bi- 
tartrate injection  is  effective  as  a  local 
anesthetic  for  dental  procedures  by  In- 
filtration injection  or  nerve  block. 

6.  Procaine  hydrochloride  with  tetra- 
caine hydrochloride  and  levonordefrin 
injection  is  effective  as  a  local  anesthetic 
for  dental  procedures  by  infiltration  in- 
jection or  nerve  block. 

7.  Propoxycalne  hydrochloride  with 
procaine  hydrochlcwide  and  levarterenol 
bitartrate  Injection;  and  propoxycalne 
hydrochloride  with  procaine  hydrochlo- 
ride and  levonordefrin  Injection  are  ef- 
fective as  lo(^  anesthetics  for  dental 
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procedures  by  infiltration  injection  or 

nerve  block.  ^,  __.\        ^^v, 

8.  Butethamine  hydrochloride  wltn 
procaine  hydrochloride  and  epinephrine 
injection  is  effecUve  as  a  local  anesthetic 
for  dental  procedures  by  infiltration  in- 
jection or  nerve  block. 

9.  Propoxycaine  hydrochloride  injec- 
tion is  effective  for  production  of  local 
anesthesia  by  infiltration  injection  or 
nerve  block. 

10.  Hexylcaine  hydrochloride  ana 
epinephrine  injection  (a)  is  effective  as 
a  local  anesthetic  for  dental  procedur^ 
by  inflltraUon  injection  or  nerve  block 
and  (b)  lacks  substantial  evidence  of  ef- 
fectiveness as  a  block  anesthetic  for  use 
in  the  treatment  of  cerebral  thrombosis 
or  cardiac  arrest. 

11  Pyrrocaine  hydrochloride  and 
epinephrine  injection  is  effective  as  a 
local  anesthetic  for  dental  procedures 
by  infiltration  injection  or  nerve  block. 

12  Lidocaine  hydrochloride  5%  and 
dextrose  injection  is  effective  for  produc- 
tion of  spincQ  anesthesia. 

13  Lidocaine  hydrochloride  0.5%, 
1  0%,  1.5%,  and  2.0%  with  and  without 
epinephrine  injection  is  effective  for  pro- 
duction of  local  anesthesia  by  infiltration 
injection,  nerve  block,  caudal,  or  other 
epidural  blocks. 

14a  Lidocaine  hydrochlonae  4%  ster- 
ile solution  for  injection  is  effective  for 
the  production  of  local  anesthesia  of  the 
mucous  membranes  of  the  respiratory 
tract  or  the  genito-urinary  tract;  for  use 
trans-tracheally  to  anesthetize  the 
larynx  and  trachea:  and  for  retrobulbar 
anesthesia.  ^     ,^     ^^    ,       . 

b  Lidocaine  hydrochloride  4%  is  ef- 
fective toplcaUy  for  production  of  local 
anesthesia  of  accessible  mucous  mem- 
branes of  the  oral  and  nasal  cavities  and 
the  proximal  parts  of  the  digestive  tract. 

15a  Lidocaine  hydrochloride  2%  vis- 
cous is  effective  for  providing  sympto- 
matic relief  of  pain  when  applied  to  irri- 
tated or  Inflamed  mucous  membranes  of 
the  mouth  and  pharynx. 

b  Lidocaine  hydrochloride  2%  viscous 
is  possibly  effective  in  preventing  gagging 
and  vomiting  while  passing  an  esopha- 
geal or  gastric  tube  and  in  the  insertion 
of  X-ray  plate  holders  or  impression 
trays  into  the  oral  cavity;  for  relief  of 
pain  and  discomfort  of  post-tonsillecto- 
my  sore  throat;  for  controUing  hiccups 
and  reflex  vomiting;  and  for  alleviating 
the  dumping  syndrome. 

16a.  Udocaine  hydrochloride  2%  Jelly 
Is  effective  In  the  prevention  and  control 
of  pain  in  procedures  involving  the  male 
and  female  lu-ethra  and  topical  treat- 
ment of  painful  urethritis.        _   .  „     . 

b.  Lidocaine  hydrcchloride  2%  jelly  is 
possibly  effecUve  as  an  anesthetic  for  ac- 
cessible mucous  membranes  and  for  its 
recommended  use  in  a  wide  range  of 
painful  procedures  In  the  ear.  nose,  and 

throat.  ...w  J 

17  Dibucaine  hydrochloride  with  dex- 
trose injection  is  effective  for  production 
of  spinal  anesthesia. 

18.  Hexylcaine  hydrochloride  with  dex- 
trose Injection  is  effective  for  the  pro- 
duction of  spinal  anesthesia. 

19.  Hexylcaine  hydrochloride  topical 
is   effecUve  for  production  of  topical 
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anesthesia  of  mucous  membranes  such 
as  those  of  the  respiratory  tract,  upper 
gastrointestinal  tract,  or  urinary  tract. 
B.  Conditions  of  ajyproval  and  market- 
ing. The  Pood  and  Drug  Administration 
is  prepared  to  approve  abbreviated  new- 
drug  applications  and  abbreviated  sup- 
plements to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 


1    Form  of  drug.  a.  Mepivacaine  hy- 
drochloride, mepivacaine  hydrochloride 
with    levonordefrin.    procaine    hy- 
drochloride,   methabutethamine   hydro- 
chloride with  epinephrine,  procaine  hy- 
drochloride with  tetracaine  hydrochlo- 
ride and  levarterenol  bitartrate,  procaine 
hydrochloride  with  tetracaine  hydrochlo- 
ride and  levonordefrin,  propoxycaine  hy- 
drochloride with  procaine  hydrochloride 
and  levarterenol  bitartrate  or  levonorde- 
frin    butethamine    hydrochloride    with 
procaine  hydrochloride  and  epinephrine, 
propoxycaine  hydrochloride,  pyrrocaine 
hydrochloride  and  epinephrine,  and  Udo- 
caine hydrochloride    (0.5%,   1%.   l-57c. 
2  0%    and  4%)   with  and  without  epi- 
nephrine are  sterile  solutions  suitable  for 
parenteral  administration. 

b  Lidocaine  hydrochloride  with  dex- 
trose, procaine  hydrochloride,  dibucaine 
hydrochloride  with  dextrose,  and  hexyl- 
caine hydrochloride  with  dextrose  are 
sterile  solutions  suitable  for  intraspmal 
administration. 

c  Lidocaine  hydrochloride  4%.  2% 
viscous,  and  hexylcaine  hydrochloride 
are  in  solution  form  suitable  for  topical 
application. 

d  Lidocaine  hydrochloride  2%  jelly  is 
in  gel  form  suitable  for  topical  appU- 

2  Labeling  conditions,  a.  The  labels 
bear  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  The  labeUng  bears  adequate 
information  for  safe  and  effective  use 
of  the  drugs  and  is  in  accord  wiUi  the 
guidelines  for  uniform  labeling  published 
in  the  Federal  Register  of  February  6. 
1970.  The  "Indications"  sections  are  as 
follows : 

Indications 

1.  For  mepivacaine  hydrochloride  injection 

ThlB  dn^g  is  indicated  for  the  production 
of  local  aneethesla  by  infiltration  injection, 
nerve  block,  caudal,  or  other  epidural  blocks. 

II  For  mepivacaine  hydrochloride  3%  and 
mepivacaine  hydrochloride  3%  with  levonor- 
defrin injection:  ^     4.,  ^ 

This  drug  is  indicated  for  the  production 
of  local  anesthesia  for  dental  procedures  by 
nerve  block  or  Infiltration  injection. 

III  For  procaine  hydrochloride  Injection: 
This  drug  is  indicated  for  the  production 

at  local  anesthesia  by  Infiltration  Injection, 
nerve  block,  caudal,  or  other  ^Idural  blocks; 
or  for  spinal  anesthesia. 

iv.  For  metabutethamlne  hydrochloride 
with  epinephrine  Injection: 

This  drug  Is  Indicated  for  the  production 
of  local  anesthesia  by  Inflltratlon  Injection 
or  nerve  block.  

v  For  procaine  hydrochloride  wltJi  tea*- 
calne  hydrochloride  and  levarterenol  bitar- 
trate Injection: 


ThU  drug  Is  Indicated  for  the  production 
of  local  anesthesia  for  dental  procedures  by 
Infiltration  Injection  or  nerve  block. 

vl.  For  procaine  hydrochloride  with  tetra- 
caine hydrochloride  and  levonordefrin  In- 
jection: 

This  drug  Is  Indicated  for  the  production 
of  local  anesthesia  for  dental  procedures  by 
Infiltration  InJecUon  or  nerve  block. 

vU.  For  propoxycaine  hydrochloride  with 
procaine  hydrochloride  and  levarterenol  bi- 
tartrate; or  propoxycaine  hydrochloride  with 
procaine  hydrochloride  and  levonordefrin  in- 
jection : 

This  drug  Is  indicated  for  the  production 
of  local  anesthesia  for  dental  procedures  by 
Infiltration  Injection  or  nerve  block. 

via.  For  butethamine  hydrochloride  with 
procaine  hydrochloride  and  epinephrine  In- 
jection: _,     ^, 

This  drug  Is  Indicated  for  the  production 
of  local  anesthesia  for  dental  procedures  by 
Infiltration  Injection  or  nerve  block. 

Ix.  For  propoxycaine  hydrochloride  Injec- 
tion :  ^     ^, 

This  drug  Is  indicated  for  the  production 
of  local  anesthesia  by  Infiltration  Injection  or 
nerve  block. 

X.  For  hexylcaine  hydrochloride  Injection: 
This  drug  is  Indicated  for  the  production 
of  local  anesthesia  by  Infiltration  injection 
or  nerve  block. 

xl.  For  pyrrocaine  hydrochloride  and  epi- 
nephrine Injection : 

This  drug  Is  Indicated  for  the  production 
of  local  anesthesia  for  dental  procedures  by 
Infiltration  injection  or  nerve  block. 

xil.  For  lidocaine  hydrochloride  6%  and 
dextrose  Injection: 

This  solution  Is  Indicated  for  the  produc- 
tion of  ^inal  anesthesia. 

xlU.  For  Udocaine  hydrochloride  0.6 CI. 
1.0%.  1.6%,  and  2.0%  with  or  without  epi- 
nephrine Injection : 

ThU  drug  Is  indicated  for  production  of 
local    anesthesia    by    Infiltration    Injection, 
nerve  block,  caudal,  or  other  epidural  block, 
xlv.  For    Udocaine   hydrochloride    4%    in- 
jectable and  topical : 

Lidocaine  hydrocWorlde  4%  sterile  solu- 
tion for  parenteral  use  Is  Indicated  for  the 
production  of  local  anesthesia  of  the  mucous 
membranes  of  the  respiratory  tract  or  the 
genlto-urlnary  tract.  It  may  be  injected 
trans-tracheaUy  to  anesthetize  the  larynx 
and  trachea.  It  may  be  administered  by 
retrobulbar  injection  to  provide  anesthesia 
for  ophthalmic  surgery. 

Lidocaine    hydrochloride    4%    for    topical 
use  Is  Indicated  for  topical  use  for  the  pro- 
ductlon   of   local    anesthesia    of    acceartble 
mucous  membranes  of  the  oral  and   nasal 
cavities   and  proximal   portions   of   the  di- 
gestive tract. 
XV.  For  lidocaine  hydrochloride  2%  viscous: 
This  drug  U  Indicated  for  the  production 
of  topical  anesthesia  of  Irritated  or  Inflamed 
mucous     membranes     of     the    mouth     and 
pharynx, 
xvl.  For  Udocaine  hydrochloride  2%  Jelly: 
This  drug  Is  Indicated  for  prevention  and 
control  of  pain  In  procedviree  Involving  the 
male   and   female   urethra    and   for   topical 
treatment  of  painful  urethritis. 

xvll.  For    dibucaine    hydrochloride    with 
dextrose  Injection: 

This  soluUon  la  Indicated  for  the  produc- 
tion of  spinal  anesthesia. 

xvlll.  For    hexylcaine   hydrochloride    with 
dextrose  Injection: 

This  solution  ts  Indicated  for  the  pro- 
duction of  spinal  anesthesia, 
xlx.  For  hexylcaine  hydrochloride  topical: 
ThU  drug  U  Indicated  for  the  production 
of  topical  anestheala  of  mucous  membranes 
such  as  those  of  the  respiratory  tract,  upper 
gastrolntectlnal  tract,  or  urinary  tract. 
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3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  imder  the  con- 
ditions described  in  the  notice  enUUed 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished in  the  Federal  Register  July  14. 
1970  (35  P.R.  11273).  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  Eis  described  in 
paragraphs  (a)(1)  (i)  and  (ill)  of  the 
notice  of  July  14. 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new-drug  application  as  described 
in  paragraph  (a)  (3)  (i)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  possibly  effective, 
continued  use  as  described  in  (d).  (e), 
and  (f )  of  that  notice. 

C.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  section 
505  (e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  withdrawing  approval  of 
all  new-drug  applications  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A  of  this 
announcement.  An  order  withdrawing 
approval  of  the  applications  will  not 
Issue  if  such  applications  are  supple- 
mented, in  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  may  cause  any  related 
drug  for  human  use  offered  for  the  in- 
dications for  which  substantial  evidence 
of  effectiveness  is  lacking  to  be  a  new 
drug  for  which  an  approved  new-drug 
application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner will  give  the  holders  of  any  such 
appUcations  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing,  together  with  a  well- 
organized  and  full-factual  analysis  of 
the  clinical  and  other  investigational 
data  that  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted 
in  resi>oiise  to  this  notice  must  be  pre- 
viously unsubmitted  and  include  data 
from  adequate  and  well-controlled  clini- 
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cal  investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  imcon- 
trolled  or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  suppwrt  of  ef- 
ficacy and  evidence  of  safety. 

4.  If  a  hearing  is  requested  and  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

A  copy  of  the  Academy's  report  has 
been  furnished  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200) ,  200  C  Street  SW..  Wash- 
ington, D.C.  20204. 

Other  communications  forwarded  in 
response  to  this  announcement  should 
be  identified  with  the  reference  number 
DESI  763,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane.  Rock- 
ville.  Maryland  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  x>f  Scientific  Evaluation  (BI>-100) , 
Bureau  of  Drugs. 

Original  abbreviated  new  drugs  (Identify  as 
such) :  Drug  Efficacy  Study  In^lementa- 
tion  Project  OfHce  (BD-5).  Bureau  of 
Drugs. 

Request  for  Hearing  (identify  with  Docket 
number) :  Hearing  Clerk.  Office  of  General 
Counsel  (OC-1),  Room  6-63.  Parklawn 
Building. 

All  other  communications  regarding  this  an- 
nouncement; Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5) ,  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53.  as  amended:  21  n.S.C.  352.  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  March  19, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.71-5014  Filed  4-9-71;8:46  am] 


[DESI  7819] 

TOPICAL  PREPARATIONS  CONTAIN- 
ING DIAMTHAZOLE  OfHYDRO- 
CHLORIDE 

Drugs  for  Human  Use;  Drug  EflRcecy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  CoxmcD,  Drug  Efficacy  Study 
Group,  on  the  following  antifungal  drugs 
for  topical  use: 

1.  Asterol  Powder  (NDA  7-821) . 

2.  Asterol  Ointment  (NDA  7-219) ,  and 
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3.  Asterol  Tincture  (NDA  7-820),  all 
containing  diamthazole  dihydrochloride 
and  marketed  by  Roche  Laboratories, 
Division  of  Hoffmann-LaRoche,  Inc.,  340 
Kingsland  Avenue.  Nutley.  New  Jersey 
07110. 

Such  drugs  are  regarded  as  new  drugs 
(21  UJS.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
dri'g  without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  diamthazole  dihydrochloride 
for  topical  use  is  effective  for  the  pro- 
phylaxis and  treatment  of  athlete's  foot. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new-drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  imder  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Diamthazole  dihydro- 
chloride preparations  are  in  powder. 
ointment,  or  liquid  form  suitable  for  top- 
ical administration. 

2.  Labeling  conditiojis.  a.  The  drug  is 
labeled  to  comply  with  all  requirements 
of  the  Act  and  regulations  promulgated 
thereunder,  and  its  labeling  bears  ade- 
quate directions  and  warnings  under 
which  a  layman  can  use  the  drug  safely 
and  for  the  purpose  for  which  it  is  in- 
tended. (Labeling  guidelines  are  available 
from  the  Administration  on  request.) 

b.  The  statement  of  identity,  which  in- 
cludes the  general  pharmacological  cate- 
gory or  the  principal  intended  action,  re- 
quired by  §  1.102a  (21  CFR  1.102a)  ap- 
pears in  boldface  type  on  the  principal 
display  panel. 

c.  The  indications  for  use  are:  For  the 
prevention  and  treatment  of  athlete's 
foot  in  adults. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished In  the  Federal  Register  July  14, 
1970  (35  PR.  11273).  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e..  an  appUca- 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  (i)  and  (ill)  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  appli- 
catioa,  the  submission  of  an  abbreviated 
new-drug  application  as  described  in 
paragraph  (a)  (3)  (i)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
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above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Jlelations  Of- 
fice (CE-200).  200  C  Street  SW..  Wash- 
ington, D.C.  20204. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  niunber 
DESI  7819,  directed  to  the  attention  of 
the  appropriate  ofiBce  listed  below,  and 
addressed  to  the  Pood  and  E>rug  Admin- 
istration, 5600  Pishers  Lane,  Rockville, 
Maryland  20852: 

SupplemenU  (Identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(Identify  as  such) :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-6), 
Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  March  22.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR    Doc.71-6016    Piled    4-9-71;8:46    amj 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FLIGHT  STANDARDS  DISTRICT  OFFICE, 
MEMPHIS,  TENN. 

Notice  of  Redesignation 

Notice  is  hereby  given  that  on  April 
15,  1971,  the  Flight  Standards  District 
Office  at  Memphis,  Tenn.,  will  be  redes- 
ignated as  a  General  Aviation  District 
Office.  The  office  will  have  responsibility 
for  all  general  aviation  activities  in  the 
western  portion  of  Tennessee  and  the 
northern  portion  of  Mississippi.  This  in- 
formation will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time 
it  is  reissued. 

(Sec.  313(a).  72  Stat.  752;  40  U.S.C.  1354) 
Issued  in  Atlanta,  Ga.,  on  April  6. 1971. 

W.  B.  RUCKER, 

Acting  Director,  Southern  Region. 

[PR   Doc.71-5023    Plied  .4-9-71:8:47    am] 

Civil  AERONAUTICS  BOARD 

[Docket  No.  23062] 

AIR  CONGO 

Notice  of  Prehearing  Conference  and 
Hearing 

Application  for  a  foreign  air  carrier 
permit  so  as  to  authorize  it  to  engage 


NOTICES 

in  foreign  air  transportation  of  passen- 
gers, cargo,  and  mail  between  a  point 
or  points  in  the  Democratic  Republic  of 
the  Congo,  intermediate  points  in  Spain 
(including  the  Canary  Islands) ,  in  Portu- 
gal (including  the  Azores  and  Madeira 
Islands),  and  the  terminal  point  New 
York  and  beyond  to  Montreal. 

Notice  is  hereby  given  that  a  pre- 
hearing conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
April  21.  1971,  at  10  a.m.,  e.s.t.,  in  Room 
503,  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  Washington.  DC,  be- 
fore Examiner  James  S.  Keith. 

Notice  is  also  given  that  the  hearing 
in  this  case  may  be  held  Immediately 
following  the  conclusion  of  the  pre- 
hearing conference  unless  on  or  before 
April  19,  1971,  a  person  objects  or  shows 
reason  for  further  postponement. 

Dated  at  Washington.  D.C,  April  7, 
1971. 


I  SEAL]  Ralph  L.  Wiser. 

Associate  Chief  Examiner. 

IPR  Doc.71-5047  PUed  4-»-71;8:49  am) 


(Docket  No.  23268] 

IBERIA  AIR   LINES  OF  SPAIN 

Notice  of  Prehearing  Conference  and 
Hearing 

Application  for  a  foreign  air  carrier 
permit  authorizing  the  carriage  of  per- 
sons, property  and  mail  between  Madrid, 
Spain,  and  Mexico  City.  Mexico,  via  the 
intermediate  point  San  Juan,  P.R. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
application  is  assigned  to  be  held  on  April 
19,  1971,  at  10  a.m.,  e.s.t.,  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  DC,  before 
Examiner  Arthur  S.  Present. 

Notice  is  also  given  that  the  hearing 
in  this  case  may  be  held  immediately  fol- 
lowing the  conclusion  of  the  prehearing 
conference  unless  on  or  before  April  16. 
1971.  a  person  objects  or  shows  resison  for 
further  postponement. 

Dated  at  Washington,  D.C,  April  7, 
1971. 

[SEAL]  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 
(FR  Doc.71-5048  Piled  4-9-71:8:49  am] 


[Docket  No.  29265:  Order  71-4-30] 

H.   G.   OLLENDORFF,   INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C,  on  the 
6th  day  of  April  1971. 

By  tariff  revision '  filed  March  8,  1971, 
and  marlced  to  become  effective  April  8, 
1071,  H.  G.  OUendorff  (OUendorff),  an 
air  freight  forwarder,  projxwes  to  in- 
crease its  domestic  excess  valuation 
charge  from  10  to  25  cents  for  each  $100, 
or  fraction  thereof,  by  which  the  declared 


value  of  a  shipment  exceeds  50  cents  per 
ix>und  or  $50  per  shipment  (whichever 
is  higher) .  No  complsdnts  have  been  filed. 

Major  forwarders  generally  have  an 
excess  valuation  charge  of  15  cents  per 
$100  on  domestic  traffic.  Several  pro- 
posed increased  excess  value  charges 
above  this  level  have  previously  been 
suspended  by  the  Board,  pending  inves- 
tigation, where  no  showing  has  been 
made  that  existing  excess  valuation  reve- 
nues do  not  cover  the  amount  of  claim 
expense  which  stems  from  declaration  of 
excess  value.'  Ollendorff  has  not  submit- 
ted any  data  on  the  relationship  between 
its  revenues  and  losses  attributable  to 
declarations  of  excess  valuation  or  made 
any  other  statement  in  supiwrt  of  its 
proposal. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
excess  valuation  charge  may  be  imjust. 
imreasonable.  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  imlawful.  and  should  be  in- 
vestigated. We  further  conclude  that  the 
proposed  charge  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

/disordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  charge  and  provi- 
sions in  Rule  25(2)  on  second  revised 
page  3  of  CAB  No.  5  issued  by  H.  G. 
Ollendorff,  Inc.,  'and  rules,  regulations, 
or  practices  affecting  such  charge  and 
provisions,  are  or  will  be,  unjust,  unrea- 
sonable, unjustly  discriminatory,  imduly 
preferential,  imduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful, to  determine  and  prescribe  the  law- 
ful charge  and  provisions  and  rules,  reg- 
ulations, or  practices  affecting  such 
charge  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  25(2)  on  second  revised  page 
3  of  CAB  No.  5  issued  by  H.  G.  Ollen- 
dorff, Inc..  is  suspended  and  its  use  de- 
ferred to  and  including  July  6.  1971,  im- 
less  otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board ; 

3.  The  proceeding  herein  designated  as 

Docket ,  be  assigned  for  hearing 

before  an  examiner  of  the  Board  at  a  > 
time  and  place  hereafter  to  be  desig-  . 
nated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upwn  H.  G. 
Ollendorff,  Inc.,  who  is  hereby  made  a 
party  to  this  proceeding. 


>  Revision  to  H.  O.  Ollendorff's  Tariff  CAB 
No.  5. 


•The  Board  suspended,  pending  Investiga- 
tion. Increased  excess  valuation  charges  pro- 
posed by:  (1)  Shulman  Air  Freight  (Order 
ee-5-78.  May  19.  1969,  and  Order  68-9-107. 
Sept.  18.  1969):  (2)  Eagle  Air  Dispatch,  Inc. 
(Order  69-10-166.  Oct.  31.1969);  (3)  Satellite 
Air  Freight,  Inc.  (Order  70-1O-92.  Oct.  19, 
1970):  (4)  Hop  Air  Freight  Forwarder,  Inc. 
(Order  70-11-84,  Nov.  19.  1970):  (6)  L.T.a 
Air  Cargo  Inc.  (Order  71-0-117.  Feb.  76j- 
1971);  and  (6)  Trans- Air  Freight  System 
(Ordwr  Tl-S-W.  Mv.  17.  1971). 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zimc, 

Secretary. 

[FR  Doc.71-5049  Piled  4-9-71:8:49  am) 


[Docket  No.  21813;  Order  71-4-38] 

UNITED  AIR  LINES,  INC. 

Order  Regarding  Petition  for  Extension 
of  Carrier  Discussions  on  Com- 
modity Coding 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
7thdayofAprill971. 

By  Order  70-2-32  dated  February  9, 
1970,  the  Board  granted  the  domestic 
carriers  authority  to  discuss  the  adoption 
of  a  standard  commodity  code  system  for 
180  days,  including  but  not  limited  to  the 
STCC-based  code  (Association  of  Amer- 
ican RaHroads  Standard  Transportation 
Commodity  Code).  This  authority  wsis 
subsequently  extended  to  February  4, 
1971,'  with  no  conclusive  action  to  date 
by  the  carriers.' 

By  petition  filed  March  13, 1971,  United 
Air  Lines,  Inc.  (United),  requests  the 
Board  to  authorize  discussions  for  an 
additional  60  days  to  permit  the  carriers 
to  discuss  and  resolve  the  matter.'  In  sup- 
port of  its  request,  petitioner  states  that 
an  extensive  compilation  of  air  tariff 
commodity  descriptions  have  been  pre- 
pared, with  appropriate  matching  to 
STCC  codes  and  descriptions  to  the  ex- 
tent fesisible:  that  a  similar  matching 
has  been  prepared  showing  conversion  to 
Srrc  codes  (United  Nations  Standard 
International  Trade  Classification) ;  but 
that  such  compilations  were  not  com- 
pleted and  circulated  until  on  or  about 
February  5,  1971.  Consequently,  accord- 
ing to  United,  the  carriers  have  not  had 
an  opportunity  to  study  and  discuss  to 
a  conclusion  the  choice  of  codes,  and  that 
additional  time  Is  needed  to  see  if  an 
agreement  can  be  reached  as  to  a  par- 
ticular code,  and  to  prepare  new  tariff 
descriptions  as  an  adjunct  to  such  agree- 
ment to  be  filed  with  the  Board  for  its 
approval.* 

No  person  has  opposed  the  petition. 

An  improved  uniform  standard  com- 
modity description  and  numbering  sys- 
tem should  facilitate  the  interlining  of 
domestic  air  shipments,  as  well  as  inter- 
modal  (surface-air)  shipments,  by  per- 
mitting faster  and  more  accurate  rat- 
ing of  shipments  through  the  use  of  com- 
mon terminology,  and  should  facilitate 
the  development  of  statistical  data  by 


»  Order  70-8-17  dated  Aug.  5.  1970. 

•Order  70-6-109  dated  June  18,  1970,  au- 
thorized Emery  Air  Freight  Corp.  and  other 
Interested  scheduled  U.S.  route  air  carriers 
and  domestic  Indirect  air  carriers  to  par- 
ticipate In  the  authorized  discussions. 

*  United  served  copies  of  Its  petition  on  tb» 
following  parties:  Airlift  International,  Inc.. 
American  Airlines.  Inc..  Continental  Air 
Lines,  Inc..  Eastern  Air  Lines,  Inc.  (Eastern) . 
Emery  Atr  Freight  Corp.,  The  Fljrlng  Tiger 
Line  Inc.,  Trans  World  Alrtlnes,  Inc. 

*  By  answer  filed  Mar.  36, 1971,  Eastern  sup- 
ports the  petition. 


commodity,  thus  benefiting  both  the  car- 
riers and  the  shipping  public.  It  appears 
that  the  carriers  have  made  substantial 
progress  although  an  agreement  has  not 
been  reached. 

The  intended  puri}ose  of  the  discus- 
sions appears  to  be  in  the  public  interest 
and  the  result  is  one  that  could  not  be 
achieved  readily  by  individual  carrier  ac- 
tion. The  Board  will  therefore  authorize 
the  carriers  to  discuss  a  standard  com- 
modity description  and  numbering  sys- 
tem for  an  additional  60  days :  Provided, 
however.  That  such  authorization  shall 
not  extend  to  any  discussion  of  rates  or 
rate  levels.  In  addition,  to  insure  that 
shippers  are  kept  fully  apprised  of  the 
carriers'  progress  in  this  undertaking, 
the  Board  will  condition  its  approval  to 
provide  opportunity  for  shipper  iiartlci- 
pation  in  the  discussions.  Our  authori- 
zation shall  be  again  further  conditioned 
to  provide  for  the  attendance  of  Board 
observers,  the  filing  of  the  minutes  of 
the  discussions,  and  that  any  agreement 
which  may  be  reached  shall  not  be  im- 
plemented unless  and  imtil  approved  by 
the  Board. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  suid  particularly 
sections  204(a),  412  and  414  thereof. 

It  is  ordered.  That: 

1.  Airlift  International,  Inc.,  American 
Airlines,  Inc.,  Continental  Air  Lines,  Inc., 
Eastern  Air  Lines.  Inc.,  Emery  Air  Freight 
Corp.,  The  Plying  Tiger  Line,  Inc.,  Trans 
World  Airlines.  Inc..  United  Air  Lines, 
Inc..  and  other  interested  scheduled  U.S. 
route  air  carriers  and  domestic  indirect 
air  carriers  are  authorized  to  engage  in 
discussions  of  commodity-description 
and  numbering  systems  for  interstate 
and  overseas  application  for  60  days  fol- 
lowing the  date  of  this  order; 

2.  A  notice  of  any  meeting  called  pur- 
suant to  this  order  shall  be  filed  with  the 
Board  in  this  docket  and  mailed  to  all 
interested  persons  upon  request  and  to 
all  scheduled  domestic  air  carriers  at 
least  10  calendar  days  prior  to  such 
meetings ; 

3.  The  Civil  Aeronautics  Board  re- 
serves the  right  to  have  one  or  more  ob- 
servers in  attendance  at  these  meetings; 

4.  Interested  persons  shall  have  the 
right  to  file  written  comments  with  the 
Board  in  this  Docket,  and  with  the  car- 
riers, at  any  time,  and  shall,  upon  re- 
quest, be  permitted  to  meet  with  and 
present  their  views  to  the  carriers; 

5.  Complete  and  accurate  minutes 
shall  be  k^t  of  all  discussions  by  the 
carriers,  and  a  true  copy  thereof  filed 
with  the  Board  and  mailed  to  all  inter- 
ested shippers  and  air  carriers  not  later 
than  20  dajrs  after  the  conclusion  of 
each  meeting; 

6.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  in  accord- 
ance with  section  412  of  the  Federal  Avi- 
ation Act  of  1958,  and  mailed  to  all  In- 
terested shippers  and  air  carriers,  and 
approved  by  the  Board  prior  to  being 
placed  in  effect  or  filed  in  tariff  form; 
and 

7.  A  copy  of  this  CH^er  will  be  served 
upon  Airlift  Intematicmal,  Inc.,  Ameri- 
can Airlines,  Inc.,  Ccmtinental  Air 
Lines,  Inc..  Eastern  Air  Lines,  Inc.,  Emery 


Air  Freight  Corp.,  The  Flying  Tiger  Line 
Inc.,  Trans  World  Airlines,  Inc..  United 
Air  Lines,  Inc. 

Tills  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  HARRT  J.   ZiNK, 

Secretary. 
[FR  Doc.71-5050  Filed  4-9-71:8:49  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

INTERSTATE  AIR  POLLUTION  IN 
MOUNT  STORM,  W.  VA.-GORMAN, 
MD.,  AND  LUKE,  MD.-KEYSER, 
W.  VA.  AREAS 

Notice  of  Conference  of  Air  Pollution 
Control  Agencies 

Pursuant  to  the  notice  calling  a  con- 
ference of  air  pollution  control  agencies 
concerning  interstate  air  pollution  In  the 
Mount  Storm,  W.  Va.-<3orman,  Md.,  and 
Luke,  Md.-Keyser,  W.  Va.  Areas  (36 
F.R.  474,  Jan.  13,  1971),  and  after  con- 
sultation with  air  pollution  control  offi- 
cials of  the  States  of  West  Virginia  and 
Maryland,  such  conference  will  be  con- 
vened on  May  11.  1971.  at  10  a.m..  e.d.t. 
in  the  Church-McKee  Art  Center,  Poto- 
mac State  College,  Keyser.  W.  Va.,  and 
notice  thereof  is  given  hereby  to  the  air 
pollution  agencies  of  the  following: 

state  of  Maryland  (Maryland  State  Depart- 
ment of  Health ) . 

State  of  West  Virginia  (West  Virginia  Air 
Pollution  Control  Conunlsslon ) . 

All  the  following  named  counties  and  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act.  as  amended  (42  VS.C. 
1857(f) ) ) ,  located  therein: 

In  the  State  of  Maryland:  Allegany  County; 
Garrett  County. 

In  the  State  of  Wegl  Virginia:  Grant  County; 
Mineral  County. 

Any  municipality  desiring  to  make  a 
formal  presentation  at  the  Conference 
should  file  a  notice  of  such  intention  with 
the  Presiding  Officer.  Air  Pollution  Con- 
trol Office.  Room  17-70,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  not  later  than 
April  30,  1971.  The  Agencies  called  to 
attend  such  conference  may  bring  such 
persons  as  they  desire  to  the  conference. 

A  technical  r^xMt  concerning  air  pol- 
lution in  the  Mount  Storm,  W.  Va.- 
Gorman,  Md.  and  Luke,  Md.-Keyser, 
W.  Va.,  Interstate  Areas  entitled  "Mount 
Storm,  W.  Va.-Gorman,  Md..  and  Luke, 
Md.-Keyser.  W.  Va.,  Interstate  Air  Pol- 
lution Abatement  Activity"  prepared  by 
the  Air  Pollution  Control  Office,  Environ- 
mental Protection  Agency  is  available  to 
interested  persons  upon  request  made  to 
the  Presiding  Officer. 

Interested  persons  desiring  to  present 
their  views  to  the  conference  with  re- 
spect to  such  report  and  other  pertinent 
information  should  file,  not  later  than 
April  30,  1971,  a  notice  of  such  Intention. 
and.  if  practicable,  five  copies  of  the 
proix>sed  presentation  (and  other  rele- 
vant material)  with  the  Presiding  Officer. 
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A  transcript  of  the  proceedings  will 
be  maintained  and  will  be  made  avail- 
able on  request  of  any  person  at  the 
expense  of  such  person. 

Dated:  April  7,  1971. 

William  U.  Ruckelshads, 
Administrator. 

[PR  Doc.71-5016  Piled  4-9-71;8:47  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  538) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

April  5.  1971. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
<b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
fihng  by  whichever  date  is  earlier:  (a) 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  alter- 
native earlier  date.  The  mutual  exclu- 
sivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
fiicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any 
domestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


J  NOTICES 

Appucattons  Accbpteb  po«  Pilino 

domestic  public  land  mobile  radio  seeviot 

File  No.,  applicant,  call  sism.  and  nature  o/  application 

6098-C2-P-71 — Radlofone  Corp.  of  New  Jersey  (New).  C.P.  for  a  new  2-way  station  to  be 
located  at  Limestone  Roed,  4  mUes  northwest  of  Marshallton,  Del.,  to  (^erate  on  454.150 
MHz. 

5099-C2-P-(4) 71— Imperial  Communlcatlone  Corp.  (KMA262),  C.P.  to  add  repeater  facili- 
ties on  2115  MHz  at  location  No.  2:  4285  East  Ridge  Drive,  La  Mesa,  CA;  add  control 
facilities  on  2165  MHz  and  2175  MHz  at  location  No.  3:  110  West  C  Street,  San  Diego, 
CA:  and  add  repeater  facilities  at  location  No.  4:  Mount  Soledad  near  K.O.O.O.  trans- 
mitting station,  La  JoUa,  Calif. 

6100-C2-P-71 — Phenlx  Communications  Company,  Inc.  (KLP555),  C.P.  to  add  frequency 
152.09  MHz  at  station  located  at  approximately  7.5  miles  east  of  Opellka,  near  Mountain 
Springs  Church.  Ala. 

5216-C2-P-(2)71 — The  Chesapeake  &  Potomac  Telephone  Co.  of  West  Virginia  (KQD611), 
C.P.  to  replace  transmitters  operating  on  454.675  MHz  signaling  and  464.860  MHz  base; 
add  test  facilities  to  operate  on  459.850  MHz;  change  the  antenna  system  and  relocate 
( Air-Oround)  facilities  to  200  Woodlawn  Avenue,  Beckley,  WV. 

5262-C2-TC-(6)71 — AAA  Anserphone,  Inc. — Jackson.  Consent  to  transfer  of  control  from 
John  N.  Palmer,  Transferor,  to  Middle-South  Communications  Systems,  Inc.,  Trans- 
ferees. Stations:  KKV692,  Jackson,  Miss.;  KLB510.  Jackson,  Miss.;  KQZ740,  Columbus, 
Miss.;  KQZ788,  Jackson,  Miss.  (1-way);  KRH663,  Vlcksburg,  Miss.;  KRHe66,  Natchez, 
Miss. 

6263-C2-P-71 — Tel/Sec  Radio,  Inc.  (KSJ762).  C.P.  to  replace  transmitter  operating  on 
152.03  MHz,  located  at  103  West  College  Avenue,  Appleton,  WI. 

5264-C2-AL-71 — L.  C.  McCall.  Consent  to  assignment  of  license  from  L.  C.  McCall,  Assignor, 
to:  Radio  Dalton.  Inc.,  Assignee.  Station:  KIM900,  Dalton,  Ga. 

6411-C2-P-71 — William  A.  Houser  (New).  C.P.  for  a  new  1-way  station  to  be  located  at 
202  South  Michigan  Street,  South  Bend.  IN,  to  operate  on  152.24  MHz. 

6412-C2-ML-71— Auto  Phone  Co.  (KLF482),  Modification  of  license  to  change  the  control 
frequency  from  75.94  MHz  to  75.64  MHz  at  location  No.  2:  1538  18th  Street,  Orovllle,  CA. 

5413-C2-P-71 — Alrcall  New  York  Corp.  (KCI299).  C.P.  to  replace  transmitter  operating  on 
35.22  MHz.  located  at  the  Taft  Hotel,  at  265  College  Street,  New  Haven,  CT. 

5414-C2-P-(4)71— New  Jersey  Bell  Telephone  Co.  (KEA767),  C.P.  to  delete  152.66  MHz 
and  add  frequencies  157.57  and  152.72  MHz,  replace  transmitters,  add  test  facilities  on  157.83 
and  157.98  MHz  and  change  the  antenna  system  at  location  No.  1:  216  East  State  Street, 
Trenton,  NJ;  change  the  antenna  system  operating  on  152.66  MHz  at  location  No.  3: 
Summit  Drive  at  Olrard  and  Wesley  Avenues,  Neptune  Township,  NJ,  and  establish 
auxiliary  test  facilities  to  operate  on  157.92  MHz  at  507  Bangs  Avenue,  Asbury  Park,  NJ. 

5415-C2-P-(5)71— New  Jersey  Bell  Telephone  Co.  (KEA853),  C.P.  to  add  test  facilities  to 
operate  on  157.83  and  157.98  MHz  and  change  the  antenna  system  at  location  No.  1: 
1609  Pacific  Avenue,  Atlantic  City,  NJ;  add  frequency  162.57  MHz  and  change  the  antenna 
system  On  152.72  MHz  at  location  No.  2:  East  corner  Genoa  Avenue  and  Clarks  Landing 
Road.  Port  Republic,  NJ;  and  at  location  No.  3:  Highway  No.  50  and  Upper  Bridge  Road. 
Petersburg.  NJ. 

5499-C2-P-71 — General  Telephone  Co.  of  the  Northwest,  Inc.  (KOH271),  C.P.  to  replace 
transmitter  operating  on  152.570  MHz,  located  at  1.75  miles  southwest  of  Cooe  Bay,  at 
Blossom  Hill,  Greg. 

5416-C2-P-(2)71— New  Jersey  Bell  Telephone  Co.  (KEK277),  C.P.  to  change  base  frequency 
from  152.60  MHz  to  152.66  MHz  and  change  the  antenna  system  located  at  1.6  miles 
north  of  Carmel,  N.J.,  also  add  auxiliary  test  facilities  on  157.92  MHz  to  be  located  at  the 
southwest  corner  Elmer  and  Sixth  Streets,  Vineland,  NJ. 

6426-C2-AL-71 — Boatrlght  Radio  Service.  Consent  to  assignment  of  license  from  Berry  N. 
Boatrlght,  doing  business  as  Boatrlght  Radio  Service,  Assignor,  to  Commercial  Radio, 
Inc.,  Assignee.  Station :  KJU  796  Waycross,  Ga. 

6474-C2-P-71 — Stanger's  Telephone  Answering  Service,  Inc.  (New),  C.P.  for  a  new  2-way 
station  to  l>e  located  at  518  Jefferson  Avenue,  Toledo,  OH,  to  operate  on  frequency 
464.325  MHz. 
6498-C2-P-(4)71 — The  Chesapeake  &  Potomac  Telephone  Co.  (KGA586),  C.P.  to  relocate 
facilities  operating  454.375,  454.425,  454.475,  and  464.525  MHz  at  location  No.  1  to: 
8217  North  19th  Road,  Arlington,  VA  (a  new  site) . 

Informative 

It  appears  that  the  following  applications  may  be  mutually  exclusive  and  subject  to  the 
Commission's  Rules  regarding  ex  parte  presentations,  by  reasons  of  potential  electrical 
Interference. 

New  York 
Tel-Page  Corp.  (New)  ,2140-C2-P-71. 

Pennsylvania 


*  All  ^>pllcatlons  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  retvu-ned  and/or  dismissed  If  not  found  to 
be  In  accordance  with  the  Commission's 
rules,  regulations,   and  other  requirements. 

»  The  above  alternative  cut-off  rules  ap- 
ply to  those  applications  listed  below  as 
having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Televi- 
sion TranAnlsslon  Services  (Part  21  of  the 
rules). 


Professional  Answering  Service  (New) ,  3493-C32-P-71. 

SUKAL    kAOIO    SERVICS 

6101-C1-ML-71— Lafayette  Radlofone  (KLU50),  Modification  of  Ucense  to  change  the  au- 
thorized power  on  168.49  MHz  for  (10  units)  In  any  temporary  fixed  location  within  the 
territory  of  the  licensee. 

6102-C1-ML-71 — General  Telephone  Co.  of  The  Southwest  (KYS98) .  Modification  of  license 
to  change  frequency  from  157.86  MHz  to  157.95  MHz.  All  other  terms  of  the  existing 
license  to  remain  unchanged. 

6103-C1-ML-71 — General  Telephone  Co.  at  The  Soutliwest  (WCZai) ,  ModlficaUon  of  license 
to  oibang«  frequency  from  167.86  MHz  to  167.96  MHz.  All  otlier  terms  of  tbe  existing 
license  to  remain  unchanged. 
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6916  NOTICES 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (TELEPHONE    CARRIER) Continued 

6144-C1-P-71— American  Telephone  &  Telegraph  Co.  (KPW82),  Add  frequency  6093.5  MHz 

toward  Booker  and  Table  Mountain,  Nev.  Station  location :  6.3  miles  north  of  Gilbert,  Nev. 
6145-<;i-P-71— American  Telephone  &  Telegraph  Co.  (KPW83).  Add  frequency  6345.5  MHz 

toward  Gilbert  and  Klnkald.  Nev.  Station  location:  Table  Mountain,  11  miles  northeast 

of  Mlna.  Nev. 
6146-C1-P-71— American  Telephone  &  Telegraph  Co.   (KPW84).  Add  frequency  6093.5  MHz 

toward  Table  Mountain  and  Wassuk,  Nev.  Station  location:   Klnkald,  11  miles  east  of 

Hawthorne,  Nev. 
6147-C1-P-71 — American  Telephone  &  Telegraph  Co.   (KPW85),  Add  frequency  6345.5  MHz 

toward  Klnkald  and  Topaz  Lake,  Nev.  Station  location:  Wassuk,  5.5  miles  southwest  of 

Schurz,  Nev. 
6148-C1-P-71— American  Telephone  &  Telegraph  Co.  (KPW86).  Add  frequency  6093.5  MHz 

toward  Wassuk,  Nev.,  and  Echo  Summit.  Calif.  Station  location:  Topaz  Lake,   11  miles 

west-southwest  of  Wellington,  Nev. 
6 149-C1-P-71— American  Telephone  &  Telegraph  Co.  (KNK93),  Add  frequency  6345.5  MHz 

toward  Topaz  Lake,  Nev.,  and  toward  Union  Hill,  Calif.  Station  location:  Echo  Summit, 

4.5  miles  south-southwest  of  Meyers,  Calif.  Coordinates  changed  to  lat.  38*48'11"    N., 

long.  120*02'40"  W. 
6150-C1-P-71 — American  Telephone  &  Telegraph  Co.  (KNK94),  Add  frequency  6093.5  MHz 

toward  Echo  Summit  and  Ben  Bolt,  Calif.  Change  coordinates  to  lat.  3«*45'24"  N.,  long. 

120*33'13"  W.  Station  location:  Union  Hill,  1.7  miles  east  of  Pollock  Pines,  Calif. 
6151-C1-P-71 — American  Telephone  &  Telegraph  Co.  (KNK95) ,  Add  frequency  6346.5  MHz 

toward  Union  Hill  and  Lodl,  Calif.   Station  location:    Ben   Bolt,   3   miles   northwest   of 

Latrobe,  Calif.  Change  coordinates  to  lat.  38'35'17"  N.,  long.  121*01'26"  W. 
6152-C1-P-71— American  Telephone  &  Telegraph  Co.  (KNK96),  Add  frequency  6093.5  MHz 

toward  Ben  Bolt  and  Clayton,  Calif.  Station  location:  1.2  miles  west-northwest  of  Lodl, 

Calif. 
6153-C1-P-71— American  Telephone  &  Telegraph  Co.  (KNK97),  Add  frequency  6345.5  MHz 

toward  Lodl  and  Round  Top,  Calif.  Station  location:  3.7  miles  east  of  Clayton,  Calif. 
5154-C1-P-71— American  Telephone  &  Telegraph  Co.  (KNK98) ,  Add  frequency  6093.5  MHz 

toward  Clayton  and  Oakland,  Calif.  Correct  station  address  to  read:  5.3  miles  northeast 

of  Oakland  Civic  Center,  Calif.  (Round  Top). 
6155-C1-P-71 — American  Telephone  &  Telegraph  Co.   (KNK99),  Add  frequency  6345.5  MHz 

toward  Round  Top,  Calif.  Station  location:  1587  Franklin  Street,  Oakland,  CA. 
6417-C1-P-71 — South  Central  Bell  Telephone  Co.  (KI041),  C.P.  to  add  frequency  3870  MHz 

toward  Columbus,  Ga.,  and  4110  MHz  toward  Lumpkin,  Ga.  Station  location:   4.5  miles 

north  of  Port  Mitchell,  Ala. 
6475-C1-MP-71 — Puerto  Rico   Telephone   Co.    (WWZ49),   Modification   of   C.P.    to   change 

frequencies  toward  Maravlllas,  P.R.,  from  4030  and  4110  MHz  to  3750  and  3830  MHz  and 

operating  on  existing  frequencies  3730  and  3810  MHz  toward  Jayuya,  P.R.  Station  location: 

Hato  Tejas,  Calle  Morales,  State  Road  No.  2,  PR. 
6476-C1-MP-71— Puerto  Rico  Telephone   Co.    (WWR75),   Modification    of   C.P.   to   change 

frequencies  toward  Ponce,  P.R.,  from  4070  and  4150  MHz  to  3710  and  3790  MHz,   and 

toward  Hato  TeJas,  P.R.,  from  3750  and  3830  MHz  to  4030  and  4110  MHz.  Station  location: 

Cerro  Maravlllas,  4.7  miles  south-southeast  of  Jayuya,  P.R. 
6477-C1-MP-71 — Puerto   Rico   Telephone   Co.    (WWR76),   Modification   of   CJ».   to   change 

frequencies  toward  Maravlllas,  P.R.,  from  3710  and  3790  MHz  to  4070   and  4150  MHz. 

Station  location:  Power  and  A  Streets,  Ponce,  P.R. 
6478-C1-P-71 — Southwestern  Bell  Telephone  Co.   (KYJ47).  C.P.  to  add  frequencies  6308.4 

and  11,686  MHz  toward  Old  Austin,  Ark.  Station  location:  715  Louisiana,  Little  Rock,  AR. 
B479-C1-P-71 — Southwestern  Bell  Telephone  Co.  (New),  C.P.  for  a  new  station  to  be  located 

at  2.3  miles  east-southeast  of  Cabot,  Ark.  Frequencies:  0056.4  MHz  and  10,755  MHz  toward 

Little  Rock,  Ark.,  and  6071.2  and  10,955  MHz  toward  Searcy,  Ark. 
6480-C1-P-71 — Southwestern  Bell  Telephone  Co.  (New) ,  C.P.  for  a  new  station  to  be  located 

2  miles  southeast  of  Searcy,  Ark.  Frequencies:  6323.3  and  11,406  MHz  toward  Old  Austin, 

Ark. 

Correction 

4277-C1-P-71 — Louisiana  Offshore  Telephone  Co.  (New),  Correction:  Change  point  of  com- 
munication Block  266  to  Block  261. 

Major  Amendment 

1013-C1-P-71 — Mountain  States  Telephone  &  Telegraph  Co.  (KPS84),  Change  frequency 
11,116  MHz  toward  Tucson.  Ariz.,  to  10,795  MHz.  Station  location:  3.6  miles  east-northeast 
at  Vail.  Ariz.  (All  other  particulars  same  as  reported  In  public  notice  dated  Aug.  31.  1970.) 

4278-C1-P-71 — Louisiana  Offshore  Telephone  Co.  (New),  Major  Amendment:  Change  station 
location  from  Block  265  to  Block  261.  (All  other  particulars  the  same  as  reported  in  public 
notice.  Report  531.  dated  Feb.  16.  1971.) 

POINT-TO-POINT  MICROWAVE  EAOIO  SESVICX  (NONT13.H>HONI) 

5410-C1-P-71 — New  York-Penn  Microwave  Corp.  (KG027) ,  C.P.  to  add  frequency  6212.1  MHz 
vl»  power  apllt.  toward  television  station  WBJA-TV.  Blngbamton,  N.T.  (lat.  42*03'38"  N., 
long.  75*66'33"  W.),  on  azimuth  of  320*29'.  Station  location:  Elk  Hill,  Pa. 

(Informative:  Applicant  proposes  to  deliver  the  signal  of  WPIX-TV  of  New  York,  N.Y., 
which  telecasts  New  York  Yankee  baseball  games  which  WBJA-TV  proposes  to  carry  during 
the  1971  baseball  season.) 

I.OCAI.  TBiBVISIOiir  TKANSMUaiOM  MOBILX  TKXVISION  PICKtFF 

S10«-O1-MIj-71 — RCA  Alaska  Communlcatlcxu.  Inc.  (KPa973),  Modlflcatlon  of  Ucenae  to 
delet*  frequency  0430  MHz  and  add  «42&-«6a6  MHz.  Uoblla:  (2  Unlta) .  Temporary  locaUon 
wltlUn  the  territory  of  the  grantee. 

(FB  Doc.71-4031  FIled^-«-Tl;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  c^erators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Respon- 
sibility (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46  CPR. 


Certifi- 

cate No. 

Owner /operator  and  vessels 

01033.-- 

Britain  Steamship  Co.,  Ltd.: 

Atlantic  Bridge. 

Pacific  Bridge. 

Cheshire. 

Westminster  Bridge. 

01333--- 

A.P.A.  Tanker  Corp.: 

Queens  Bay. 

01449— 

The    Calm    Line    of    Steamships 

Ltd.: 

Cedrlc. 

Ionic. 

Canoplc. 

Calrnventure. 

Saxon  Prince. 

01594.-- 

Ninfeo  Compania  Navlera  S.A. : 

Nlnfeo. 

01595-  — 

Probity  Compania  Navlera  S.A.: 

Probity. 

01 598-  — 

Eplco  Shipping  Corp. : 

Eplco. 

01665-  — 

Socledad  Navlera  Interamerlcana 

S.A.: 

Resolute. 

01869--- 

Falrseas  Marine  Corp.: 

Leonldas  Z.  Cambanls. 

01710--- 

Pluto  S.P.A. — Palermo: 

Pallzzl. 

Cervo. 

01783--- 

Vox  Steamship  Co..  S.A.: 

Olafkl. 

01784--- 

Vygla  Steamship  Co.,  S.A.: 

Oallnl. 

01797— 

Grosvenor  Shipping  Co.,  Ltd.: 

Urshallm. 

01817— 

The  Clan  Line  Steamers  Ltd. : 

01819—. 


Clan  MacLeod. 
Clan  MacLean. 
Clan  MacLachlan. 
Clan  MacLennan. 
Clan  MacLaren. 
Clan  Macintosh. 
Clan  Maclntyre. 
Clan  Maclnnes. 
Clan  Macllwralth. 
Clan  Matheson. 
Clan  Menzies. 
Clan  Malcolm. 
Clan  Maclver. 
Clan  MacTavlsb. 
Clan  MacTaggart. 
Clan  Sutherland. 
Clan  Alpine. 
Clan  Maclndoe. 
Clan  MacNair. 
Clan  MacNab. 
King  Line  Ltd.: 
King  Alfred. 
King  James. 
Clan  Graham. 
Clan  Grant. 
Clan  MacOUllvray. 
Clan  MacOregor. 
King  Henry. 
King  Malocdm. 
King  Alexander. 
King  Arth\ir. 
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Oertifl' 

oate  No.    Owner /operator  and  veaseU 
King  Charles. 
King  George. 
Klnnalrd  Castle. 
01820...     The  Scotlsh  Shire  Line  Ltd.: 

Argyllshire. 
01808 —     Ausonla  dl  Navlgazlone  del  Fra- 
tela  Ravano  dl  Alberto: 
Hones  tas. 
01898--.    Sestos  Shipping  (^.,  Ltd.: 

River  Ses. 
01899 —     Mountain  Navigation  Co..  Inc.: 

Cape  Palmas. 
04662...    Atlantic    Sugar    Refineries     Co., 
Ltd.: 
Atlantic  Ocean  Maid. 
Atlantic  Beatrice. 
Atlantic  Galrdner. 
Atlantic  J.A.G. 
Atlantic  Patcm. 
Atlantic  Oennls. 
Atlantic  Ellen. 
Atlantic  Jane. 
Atlantic  Marie. 
Atlantic  Peggy. 
Atlantic  Ruthann. 
Atlantic  Norma. 
Atlantic  Tonl. 
Atlantic  Carol. 
Atlantic  Margaret. 
0<671 —    Cla.  Navlera  Vascongada  S.A.: 
Banderas. 
Serantes. 
Vizcaya. 
Valentlna  Frlas. 
Alejandro  Zublzarreta. 
Arratz. 
Adrlana. 
04557 —    Mr.  Mutuo  Mori : 

Shotoku  Maru  No.  66. 
046S4...     Kawaahlrl       Oyogyo      Kabushlkl 
Kalsba: 
Hakuryu  Mam  No.  55. 
04653...    Hokoku     Sulsan     Kabushlkl 
Kalsha: 
Kl tan  Maru. 
04356 —     Callosa  Compania  Navlera  8A.: 

Evgenla  O. 
04306 —     Compania     Navlera     Prometheus 
S.A.  Panama: 
Prometheus. 
04304...     Venus  Navigation  Co.  Inc.,  Mon- 
rovia : 
Venus. 
04304...     Compania      MarHlma     Istemenla 
Ltda.,  Panama: 
Maria  Venlzelos. 
04302--.     Atrotos    Compania    Navlera    S.A. 
Panama : 
Atrotos. 
04301 —     Compania    Marltlma    Harl    Ltda. 
S.A.  Panama: 
Angela  Venlzelos. 
04300...    Compania      NaviMm      Delantera 
S.A.  Panama: 
Marlka  Venlzelos. 
04092-  - .    N.V.  Bureau  Wljsmuller : 
Utrecht. 
Noord-Holland. 
Frlesland. 
Geldcrland. 

Jacob  Van  Heemskerck. 
WlUem  Barendsz. 
Krab. 
06330 —    Annapuma  Shipping  Co.,  SA.: 
Sauvereal. 

05328-  -  .     Carlyle  Shipping  Co.,  S.A. : 

Zaraka. 
Frledland. 

05329 —  Oem  Shipping  Co.,  S.A. : 

Sandoval. 

Trefontane. 
01996...    RederlAbPoMldon: 

Ingild  Brodln. 

Margareta  Brodta. 
02 143 —     ArcdUmedee  Shipping  Co., 

Axchtgetle. 


Certifi- 
cate No. 

02304 

02267... 

02347... 
02360... 
02387-  — 
02388—. 
02773-.. 
02886.— 

02887--. 
03272- — 
03424--- 


NOTICES 


Owner /operator  and  vessel* 
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Certifl. 
cate  No. 


03883- 


03425 -. 

04033.. 
04707- - 
04891  — 

04939—. 
05013--. 

05209-.. 

05279--. 
02890—. 
03389.-. 


02892—. 
00246—. 


Gosford  Marine  Panama  SA.; 

Albazero. 
Slcilarma.  Sodeta  dl  Navlgazloiw 
Per  Azlonl : 
Drln. 
The  Oceanfaring  Co..  S.A.: 

Argonaftis. 
Sea  Eagle  Shipping  Co..  Ltd.: 

Capetan  ManoUs. 
Global  Navigation  Ltd.: 

Global  Envoy. 
Cabahamas  Corp.,  Ltd.: 

Cabatern.  _ 

Allanza  Navegaclon  S.A. : 
Captain  John  Tsavarls. 
Isla  Fragancla  Compania  Navlera 
S.A.: 
Ero.  05198- 

Isla   Hermosa   Compania  Navlera 
S.A.: 
Anastassla. 
Dlxllyn  Corp. : 

Dlxilyn  One-Fifty.* 
Dlxllyn  Two-Fifty. 
Fuji  Klsen  K.K.: 
Mitsui  Maru. 
Mlkunisan  Maru. 
Takuyo  Maru. 
Yawatasan  Maru. 
Sango  Maru. 
Helwa  Maru. 
Ogurasan  Maru. 
Wakagisan  Maru. 
Menamu  Maru. 
.     Fujlat  Kaiun  K.K. : 
Hokuho  Maru. 
Nlppo  Maru. 
Iho  Maru. 
The     Oceanic     Freighters 
Monrovia: 
Oceanic  First. 
M.  S.  Slgyn  Tunnecke  Schiffahrts- 
gesellschaft.  Brraien: 
M.V.  Jotlna.  04717.. 

Ab    A.    K.    Fernstrome    Oranltin- 

dustrler:  04209.. 

Elisabeth    Fernstrom. 

Blrgltta  Fernstrom.  01 103- - 

Panocean  Ship  Management  Ltd.; 
Postrunner. 
Postrover. 
El-Pa  Maritime  Co.  Ltd.,  Plraeiis: 
Martha. 
Evangelos. 
Maria  E. 
Apostolos   Andreas   Shipping   Co.,      03837.. 
Ltd.: 
Aftadelfos. 
^ralta  Carriers  Corp. : 
William  R.  Adams. 

M&M  Towing  Co.: 

Debbie  L«e. 
L.  Martin  et  Cle: 

Manoka. 

Bamenda. 

Biafra. 

Mungo. 

DJungo. 

M/S  Penja. 
Meljoy  Tran;^>ortatlon  Co..  Inc.: 

MoalOl. 

Mas  lOS. 


Ootp. 


.Ltd. 


Blue  Star  Line,  Ltd. 
Canadian  Star. 
Halifax  Star. 
America  Star. 
Montreal  Star. 
New  York  Star. 
Malaysia. 
Canterbury  Star. 
Colorado  Star. 
Tlmani  Star. 
Newcastle  Star. 
Fremantle  Star. 
Caledonia  Star. 
EngUriiStar. 


03423—. 


02823.. 
03824- 
04733— 


Owner /operator  and  vessel* 
Queensland  Star. 
Australia  Star. 
Ulster  Star. 
Rockhampton  Star. 
Uruguay  Star. 
Australasia. 
Empire  Star. 
Southland  Star. 
New  Zealand  Star. 
Wellington  Star. 
Tasmania  Star. 
Hohart  Star. 
Adelaide  Star. 
Canberra  Star. 
Townsvllle  Star. 
Gladstone  Star. 
Auckland  Star. 
.     Olympian  Dredging  Oo. : 
Neptune. 
Monarch. 

Holland.  '' 

.    Ohio  Barge  Line  Inc.: 
Steel  Ranger. 
Steel  Trader. 
•     Steel  Express. 
Steel  Clipper. 
Steel  Pioneer. 
Steel  Leader. 
OBL-6. 
OBL-902. 
OBL-901. 
OBL-903. 
OBL~904. 
OBL-905. 
OBL-810. 
OBL-911. 
OBL-912. 
OBL-013. 
(»L-014. 
OBL-915. 
OBL-016. 
Steel  Courier. 
Steel  Forwarder. 
Alcyon  Shipping  Ino.: 

Ajgowave. 
Sea-Cargo  Navigation  Ltd.: 

M/v  Esperanaa. 
Poseidon    Schiffahrt   Gesellschaft 
Mit  Beschrankter  Haftung: 
Transamerlea. 
Transatlantic. 
Transontarlo. 
Transmichigan. 
Poseidon. 
Transpacific. 
N.  M.  Paterson  A  Sons  Ltd. : 
Comeaudoc 
Mantadoc. 
Canadoc. 

Senator  oC  Canada. 
Quedoc. 
Pateraon. 
Labradoc. 
Prlndoc. 
Hamlldoe. 
Klngdoc. 
Lawrendoc. 
Mondoc. 
TYolsdoc. 
Calgadoc. 
Sarniadoc. 
Lachlnedoc. 
Dowa  Kalun  K.K.: 
YutalMaru. 
Yusho  Maru. 
Yusbin  Mam. 
Yuryu  Maru. 
Yuwa  Maru. 
YuzauMaru. 
Yutoku  Maru. 
Yuko  Maru. 
Walrus  Shipping  Oo.  8  A. : 

Contesa. 
Windward  Shipplitg  Co..  SA.: 

Dynamle. 
Bmlni  Lap  Inc. : 
M/V  Mini  Lap. 
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NOTICES 


Certifi- 

Certifi- 

Certifi- 

cate No. 

Owner /operator  and  vetseU 

cate  No. 

Owner /operator  and  vesaeU 

cate  No. 

Owner /operator  and  veueU 

04732—. 

ElminlLadlnc.: 

0S436... 

lino  Kaiun  K.X..: 

BlUOee. 

M/V  Mini  Lad. 

Klho  Mam. 

• 

Pt.  Arthur. 

01788— 

BlMUB  Marine  Corp.: 

Koho  Maru.                                    . 

Memphis. 

Leonldas  Voyazldes. 

Selho  Maru. 

Baton  Rouge. 

01786— 

Oood  Wind  Steamship  Corp.: 

Goho  Maru. 

Texas. 

S/S  Cleanthes. 

Talho  Maru. 

Florida. 

02947— 

Walker  Towing  Corp.: 

Fujlsan  Mam. 

Alabama. 

Joseph  K.  Walker. 

Toyosu  Maru. 

Kansas. 

Bessie  Walker. 

Yoho  Maru. 

Georgia. 

Mister  Charlie  Walker. 

Zenkoren  Maru  No.  5. 

Louisiana. 

Betty  June  Walker. 

Shinho  Maru. 

Cincinnati.  . 

02425... 

Blldberg  Rothchlld  Co.,  Inc.: 

Zulyo  Maru. 

niinols. 

Wellesley  Victory. 

Klnyo  Maru. 

Missouri. 

01413... 

Klnyras    Shipping    Co..    Ltd.,    ot 

01697... 

Entre  Rlos  Compania  Navlera  S.A.: 

Arkansas. 

Nicosia,  Cypnw: 

San  Nicolas. 

Mississippi. 

Paphos. 

01598... 

Sincerity  Compania  Navlera  S.A.: 

Indiana. 

02330... 

Oriental  Shipping  Corp.: 

Sincerity. 

Ohio. 

Bluesky. 

02141... 

Pan  vista  Compania  Navlera  S.A.: 

STC  2508. 

Spray  Cap. 

Maria  Hadjlpatera. 

Louisville. 

Spray  Stan. 

03407—. 

Arls  Compania  Navlera  S.A.: 

Mt.  Vernon. 

Oriental  Prince. 

Aris. 

Lockport. 

Regent  Lilac. 

02885... 

Compania  Marltlma  de  Contanlan 

St.  Louis. 

World  Emblem. 

S.A.: 

New  Orleans. 

World  Supreme. 

Maria  L. 

Delaware. 

Eastern  Honor. 
Eastern  Anna. 

01355... 

Messrs.  Chr.  Hoyer: 

Ida  Hoyer. 

Dorrlt  Hoyer. 
Pacific  Maritime  Services  Ltd.: 

Kentucky. 
Tennessee. 

Eastern  Beauty. 

Shlnkyo. 

Shinsho. 

01429... 

Nashville. 
STC  2016. 
STC  2017. 

SUverdolphln. 
Asia  Zebra. 

Stolt  Abadesa. 
Stolt  Stuart. 

AOC  No.  2. 

Wisconsin. 

Portunstar. 

01906-. 

Ben  Line  Steamers  Ltd.: 

Eau  Claire. 

Eveline. 

Benlawers. 

Bettendorf. 

Edelweiss. 

Bendearg. 

IBCO  1201. 

Asia  Morality. 

Bencruachan. 

IBCO  1202. 

02319... 

A/RSelJan: 

Benstac. 

Manltou. 

M/T  Sveve. 

Benledl. 

White  Bear. 

M/T  Stolt  Slldra. 

Benwyvls. 

Paducah. 

01308... 

Valdoro  Compania  Navlera  S.A.: 

Benalbanach. 

La  Crosse. 

Urania  C. 

Bengloe. 

IBCO  1002. 

03252—. 

Cleveland  Tankers,  Inc.: 

Benloyal. 

IBCO  1001. 

S/S  Mercury. 

Benvalla. 

Red  Wing. 

M/V  Polaris. 

Benarmln. 

02242... 

Dal      Deutsche      Afrlka  -  Llnien 

S/8  Meteor. 

Benvannoch. 

G.m.b.H.   ft  Co.: 

S/S  Rocket. 

Bencalrn. 

Kalahari. 

S/S  Comet. 

Benarty. 

Urundl. 

M/V  Venus. 

Bendoran. 

Woermann  Ubangl. 

M/V  Taurus. 

Benlomond. 

Pongola. 

01944— 

Jacob  Sannes  &  Co. : 

Benalllgin. 

Pebane. 

M/V  WUyama. 

Benarkle. 

Paranga. 

03059... 

Ionic  Sociedad  Anonyme: 

Benkltlan. 

Palabora. 

AeoUa. 

Benhope. 

Pol  ana. 

01044... 

Pangalante  Armadora  S.A. : 

Benvrackie. 

Panganl. 

Levantes. 

Benreoch. 

Pellndaba. 

01946... 

Overseas  Towage  &  Salvage  Co., 

Bennachle. 

Transvaal. 

Ltd.: 

Benattow. 

Tanganyika. 

Neptunia. 

Benrlnnes. 

Taveta. 

Brltonla. 

Bennevls. 

Tabora. 

Salvonla. 

Bencleuch. 

Talana. 

03846... 

Montpeller  Tanker  Co.: 

Benvenue. 

Woermann  Nyanga. 

Montpeller  Victory. 

Benmacdhul. 

Tanga. 

01338... 

Soclete  Francalse  de  Transports: 

Benmhor. 

Karlba. 

Salntonge. 

06438... 

Time  Lines  (Panama)  Ltd.,  S.A.: 

01724... 

Louisiana  Sulphur  Carriers,  Inc.: 

Dauphlne. 

S/S  Tien  Tal. 

S/S  Louisiana  Sulphur. 

Pranche  Comte. 

M/V  Tien  Cheung. 

02219... 

Bartran,  Inc.: 

Bourgogne. 

M/V  Tien  Hong. 

Seaford. 

Berry. 

M/T  Golden  Jubilee. 

Bartran  No.  20. 

Touralne. 

S/T  Tien  Shun. 

05015... 

New  Jersey  Barging  Corp.  (Del.) ; 

Armagnac. 

M/T  Tynlee. 

Perth  Amboy  2. 

Beam. 

M/T  Tien  Nlng. 

Ethel  H. 

Lorraine. 
Artols. 
Sologne. 
Astro  Nueetro  Compania  Naveira: 
Vasslllkl. 

03878... 

Ingram  Barge  Co.,  a  division  of 

The  Independent. 

Ingram  Corp.: 

Hess  Hustler. 

01162... 

F.  R.  Blgelow. 
Ibco  1003B, 
Mobile. 

04101 

Perth  Amboy  1. 
Caribbean  &  OuU  Chartering,  Ine.: 
Proteus. 

06456... 

D/S  A/S  ASK: 

Dover. 

Pluto. 

Ask. 

St.  Paul. 

04672 — 

Reliance  Carriers  SA.: 

Roy. 

Natchez. 

Reliance  Dignity. 

01824... 

The  Scottish  Tanker  Co.,  Ltd.: 

Vlcksburg. 

Reliance  Amity. 

Elbe  Ore. 

Tan4>a. 

Reliance  Prosperity. 

Hector  Heron. 

O.  H.  Ingram. 

Reliance  Sincerity. 

02641 

Contalnerschlffereederel  H.  W.  Jas- 

H.  B.  Ingram. 

Reliance  Solidarity. 

sen    Ojn.bh.    ft   Co.   KO.    M/8 

A.  J.  Dyer. 

Reliance  Fraternity. 

Stadt  Elsfleth. 

Cal  White. 

Reliance  Cordiality. 

06457 

Interessentskapet  Ako: 

Bruce  Brown. 

Reliance  Fidelity. 

Ako. 

John  M.  Riven. 

Reliance  Dynasty. 

NOTICES 


Certifi- 
cate No. 
02274... 


04415-- 
02127- . 
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03402... 
03844... 
02582... 


02365... 

03437--. 
06220.-- 
02366.-. 
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Owner /operator  and  vessels 
Albls    Ardua    Socleta   di    Navlga 
zlone: 

Alcald. 

Polare. 
.     Patras  Navegaclon  S.A. : 

Federal  Lakes. 
.     Soclete  D'Armement  et  de  Naviga- 
tion Charles  Schlffino  et  Cle.: 

Nicole  Schlafflno. 

Louis-Charles  Schlafflno. 

Marie-Louise  Schlafflno. 

Ange  Schlafflno. 

Monlque  Schlafflno. 

Rose  Schlafflno. 

Laurent  Schlafflno. 

Charles  Schlafflno. 

Notre  Dame  D'Afrique. 

Catherine  Schlafflno. 

Prosper  Schlafflno. 

VlUe  de  Dellys. 

Saint-Charles. 
Asterla  Shipping  Co.,  S.A.: 

Desplna  R. 
Mount  Washington  Tanker  Co. : 

Mount  Washington. 
Jugotanker-Turlsthotel : 
Obrovac. 
Sllba. 
Vlnjerac. 
Zletovo. 
Slsak. 
LJublJa. 
Idrlja. 
Ollb. 

Jordan  Nlkolov. 
Slavlsa  Vajner. 
Rudo. 

Rade  Koncar. 
Podunavlje. 
Pomoravlje. 
Posavlna. 
Podravlna. 
Mllos  Matljevlc. 
Iz. 
Van   Nlevelt,   Goudrlaan   &   Co.'s 

Schlffahrtsgesellschaft      MBH 
&Co.: 
Arya  Man. 
Imura  Klsen  Kabushlki  Kalsha: 

Marul  Maru. 
Jeanette  Compania  Marltlma  S.A. : 

Olymplas. 
Van    Nlevelt,    Goudrlaan    &    Co's 
Stoomvaart  MaatschapplJ 

Nleuwland. 

Perregaux. 

Phecda. 

Mlrach  N. 

Beyerland.- 

Mlntaka  N. 

Menkar  N. 

Concepclon. 

Bellatrix. 

Anna  Crlstina. 

Subra. 

VlUarrlca. 

Asuncion. 

Marian  Maria. 

Rochab. 

Markab  H. 

Tallta. 

Sltula. 

Nushaba. 

Nashlra. 

Adara. 

Astron. 

Sertan. 

Algorab. 

Alkes. 

Algol. 

Alcor. 

Asterope. 

Asmidiske. 


Certifi. 
cate  No 

02918.. 


03239... 

05387--- 
03512-.- 
02212--. 

04466--- 
03877-.- 


04356. 


03623. 


03875. 


03301..- 


Owner/ operator  and  vessels 
Tokyo  Tankers  Co.,  Ltd.: 
S/S  Nlkko  Maru. 
S/S  Kalmon  Mar^. 
S/S  Tokyo  Maru. 
S/S  Neglshl  Mam. 
S/S  Kudamatsu  Maru. 
S/S  Marlf  u  Maru. 
S/S  Gekko  Maru. 
Paramount  Carriers  Corporation  of 
Liberia: 
Marglo. 
Jetmar  Shipping  Ltd.: 
Libra  (Ex  Haltsung). 
Tamo  Klsen  K.K. : 

Kalozan  Maru. 
Mill  Ridge  Corp. : 
MR  2. 
MR  1. 
.     Hlwasacho  Gyogyo  Kyodo  Kumlai : 
Kunlmaru  No.  3. 
Kyoshinmaru  No.  2. 
Ingram  Contractors  Inc. : 
Derrick  Barge  6. 
Derrick  Barge  3. 
Offshore  105. 
Lay  Barge  No.  4. 
Offshore  106. 
Offshore  100. 
Dredge  8. 
Derrick  Barge  2. 
Crane  Barge  4. 
Dredge  5. 
Dredge  8. 
Dredge  9. 
Crane  Barge  3. 
Dredge  6. 
Dredge  7. 
Lay  Barge  7. 
Lay  Barge  8. 
Pacific  Par  East  Line,  Inc. : 
S/S  Ventura. 
S/S  Sonoma. 
S/S  Guam  Bear. 
S  S  Hawaii  Bear. 
S/S  Korea  Bear. 
S/S  Japan  Bear. 
SS  Golden  Bear. 
S/S  Hong  Kong  Bear. 
S/S  Oregon  Bear. 
S/S  California  Bear. 
S/S  Washington  Bear. 
S/S  Philippine  Bear. 
S/S  China  Bear. 
S/S  Monterey. 
S/S  Mariposa. 
Smlth-Rlce  Derrick  Barges,  Inc.: 
Derrick  Barge  14. 
Derrick  Barge  No.  17. 
Barge  23. 
Derrick  Barge  8. 
Barge  20. 
Barge  19. 
Smlth-Rlce  No.  5. 
Barge  No.  25. 
Barge  No.  16. 
Ingram  Ocean  Systems  Inc. : 
IOS-3301. 
IOS-3302. 
Martha  B.  Ingram. 
Prudential-Grace  Lines,  Inc.: 
Newberry  Victory. 
Santa  Flavia. 
Lash  Italia. 
Prudential  Seajet. 
Prudential  Oceanjet. 
Santa  Rosa. 
Santa  Paula. 
Santa  Mercedes. 
Santa  Mariana. 
Santa  Maria. 
Santa  Magdalena. 
Santa  Lucia. 
Santa  Isabel. 
Santa  Elena. 


Certifi- 
cate No 


03775.-. 

02326--. 
04563-.- 


05332-.. 

01831-.. 
01832-.. 
01862--. 
01100... 

01066... 

05324-.- 
02380... 
01866-.. 

02346.-. 
03499--. 


03636... 


03876-.- 


Owner/operator  and  vessels 

Santa  Cruz. 

Santa  Clara. 

Santa  Barbara. 

Santa  Monica. 

Santa  Reglna. 

Santa  Eliana. 

Santa  Anita. 

Santa  Ana. 

Santa  Alicia. 

Santa  Victoria. 

Santa  Pe. 
Penn  Navigation  Co.: 

Penn  Leader. 

Penn  Ranger. 

-  Skips  A/S  Fortuna: 
M/V  Pollas. 

-  United    New    York    Sandy    Hook 

Pilots  Association  and  or 
United  New  Jersey  Sandy 
Hook  Pilots  Association  and/ 
or  United  New  York  Sandy 
Hook  Pilots  Benevolent  Asso. 
ciatlon  and/or  United  New 
Jersey  Sandy  Hook  Pilots 
Benevolent  Association : 

New  York. 

New  Jersey. 
.     Northland    Navigation    Co..    Ltd.: 

Island  Prince. 

Northland  101. 

Kemano  IV. 
.     Panamanian   Star   Shipping   S.A.: 

Panamanian  Star. 
Aruba  Tankers  Corp. : 

Garnet. 

Eastmead  Shipping  Co.,  Ltd. : 

Horama. 
Anglo  Sulphur  Ltd. : 

Naess  Texas. 

Naess  Louisiana. 
Soclete'   Anonyme   Belcan   Naam- 
loze  Venootsch^ : 

Federal  St.  Laurent. 

Federal  Schelde. 
Mariana  Navigation  S.A. : 

Sea  Explorer. 

Concord  Trading  Corp. : 
Euthalla. 

Industria  Armamento  S.P.A.: 

Integritas. 

Utilitas. 
The  Salamis  Shipping  Corp. : 

loannls  N.  Pateras. 

El -Yam  Bulk  Carriers  (1967)  Ltd., 
Israel: 

Har  Boker. 

Har  Bashan. 

Har  Tabor. 

Har  Canaan. 

Har  GUboa. 
.  Har  Carmel. 

Har  Slnal. 

Tel  Aviv. 

Arad. 

Har  Meron.  ' 

Har  Castel. 

Har  Addlr. 

Har  Gllead. 
'  Har  Ramon. 
Smlth-Rlce  Co.: 

Smlth-Rlce  No.  4. 

H.T.  8. 

Smlth-Rlce  No.  6. 

Barge  22. 

Scow  2. 

Scow  1. 

Derrick  Barge  No.  18. 

Barge  24. 

Ingram  Materials  Inc.: 
Dredge  No.  4. 
Ingram. 
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Certifl' 

Certifi- 

cate No. 

Owner/ operator  and  vessels 

cate  No. 

04504— 

Sumlyosbl      Oyogyo 
Kalsha: 

Kabushikl 

Sumlyoshl  Maru  No. 

62. 

Sumlyoshl  Maru  No. 

3. 

Sumlyoshl  Maru  No. 

36. 

Sumlyoehl  Maru  No. 

38. 

Sumlyoshl  Maru  No. 

81. 

Sumlyoshl  Maru  No. 

86. 

Sumlyoshl  Maru  No. 

65. 

Sumlyoshl  Maru  No. 

68. 

Sumlyoshl  Maru  No. 

52. 

04081--- 

Sumlyoshl  Maru  No. 

32. 

SumJyoshl  Maru  No. 

18. 

02275.-- 

Marsud  Compagnla  <U  Navlgazlone 

per  Azlonl : 

Potestas. 

Polluce. 

01M6-.- 

Rederl  abDisa: 
Dlsa. 

Axellne  Brodln. 
Eva  Brodln. 
Lisa  Brodln. 

•1073—. 

N.V.t.v.v.d.   Koninklljke   HoIIand- 

sche  Uoyd: 

Waterland. 

Eemland. 

Amstelland. 

Gaasterland. 

Ooolland. 

^ 

Oraveland. 

Kennemerland. 

02625.. 

Montferland. 

Zaanland. 

04728.. 

01089-.. 

Union  Industrlell«  et  Maritime : 

Eglantine. 

02T90-. 

Ondlne. 

. 

Hermlne. 

02791 -. 

Jean  Schneider. 

Christine. 

02792- . 

Catherine. 

Meluslne. 

02793.- 

Jacqueline. 

02348--. 

The  Navarlno  Shipping  Corp. : 

02794- - 

Thalassoporos. 

02368—. 

The  Canadian  Pacific  Steamablps, 

02795- - 

Ltd.: 

Beaverpine. 

02796_- 

Beaverflr. 

CP  Ambassador. 

02797- . 

CP  Trader. 

CP  Discoverer. 

02798- - 

CP  Voyageur. 

06323... 

Freedom  Navigation  S.A. : 

02799 -- 

Sea  Challenger. 

03237... 

Pando  Companla  Navlera  S.A.  of 

02800- - 

Panama: 

North  Duchess. 

02801.- 

04030... 

First  Delta  Shipping.  Inc. : 

M/V  Belle  Michaels. 

02803 -. 

03020--. 

Western   Pacific    Shipping   Corp.: 

Hlspanlola. 

02804- - 

El  Oavllan. 

03421... 

Vlrlks  Rederl  A/S: 

02806- - 

Sandefjord. 

02807- 

04160--- 

Marine  Transport  Co. 

M/V  Marine. 
AEG  203. 

02808- - 

AID  202. 
AID  602. 

02810-- 

BBD  201. 
HOE  101. 

02349.. 

BOE  102. 

BEE  502. 
CCF  601. 

02350- 

CJF  601. 

02351.. 

03712— 

Far    Eastern     Marine    Transport 

Co.,  Ltd.: 

Korea. 

02352.. 

Korea  Pacific. 

05474... 

Creon  Companla  Navlera  S/A: 

02237.. 

Aeoloe. 

05472... 

National  Shipping  Corp.,  Karacbl 

02245- - 

Pakistan: 

Harappa. 

02267-. 

MalnamatU 

NOTICES 


Oumer/operator  and  vessels 

Kaukhali. 

Malam  JaOba. 

Shalamar. 

Moenjodaro. 

Sunderban. 

Taxlla. 

Rangamatl. 

Warsak. 

KapUl. 

Tarbela^ 
Jugoslavenska  Oceanska  Plovidba 
Kotor : 

Krusevac. 

Kumanovo. 

Kozara. 

Totor. 

Prvl  Pebruar. 

Trlnaestl  Jull. 

Durmitor. 

Admiral  Zmajevlc. 

Kapetan  Martlnovic. 

Methohija. 

Moslavlna. 

Sumadlja. 

Banat. 

Kupres. 

Kordun. 

Slavonlja. 

Zeta. 

Boka. 
Partenreederel  M.V.  Anita: 

Anita. 
Elmlni  Luck  Inc.: 

M/V  Mini  Luck. 
Explorer  Shipping  Co.,  S.A.: 

Arctic. 
Galaxy  Shipping  Co.,  8.A.: 

Majestic. 
Globe  Shipping  Co.,  S.A.: 

Rythme. 
Gothic  Shipping  Co.,  S.A.: 

Speedway. 
Hercules  Shipping  Co.,  S.A.: 

Epic. 
Home  Shipping  Co.,  S.A.: 

Cosmic. 
Horizons  Shipping  Co.,  S.A.: 

Tharros. 
Hunter  Shipping  Co.,  S.A.: 

Michael  L. 
Juno  Shipping  Co.,  S.A.: 

Sklron. 
League  Shipping  Co.,  S.A.: 

Runner. 
Legend  Shipping  Co.,  S.A.: 

Doric. 
Lemart  Tankers  S.A. : 

Panther. 
Nile  Shipping  Co.,  S.A.: 

Chariot. 
Northwlnd  Shipping  Co.,  S.A.: 

Exotic. 
Oak  Shipping  Co.,  S.A.: 

Nlnl. 
Mermaid  Shipping  Co.,  S.A.: 

Phantom. 
Planet  Shipping  Co.,  S.A.: 

Athenlc. 
Rocket  Shipping  Co.,  S.A. : 

Heroic. 
The    Archontonlsos    Shipping 
Corp.: 

Ntina  J.  Patera. 
The  Pontoporos  Shipping  Corp.: 

Telamon. 
Andrevlrgtn     Companla     Navlera 
S.A.: 

Agios  Andreas. 
The     Saerdna     Shipping     Corp.: 

Agios  Antonloe. 
Fltzroy    Maritime    Panama    8.A.: 

Albamar. 
Extramar  Panama  S.A. : 

Albano. 
Hunter  Shipping  Co.,  Ltd.: 

Albatros. 


Certifl- 

" 

eate  No. 

Oumer/operator  and  veuela 

02260... 

Davenport   Marine   Panama   S.A.: 

Albion. 

02071... 

Marblenes  Companla  Navlera  S.A.: 

Democrltos. 

02972— 

Companla    Marltlma    Protl   S.A.: 

Klmon. 

02973... 

Companla  Marltlma  Antlgonl  S.A. : 

Cleakl. 

02402..- 

Slnesis  Com.  Nav.  S.A. : 

DJatlsarl. 

02403--- 

Oallnl  Com.  Nav.  S.A.: 

Gallni. 

02406—- 

Eplmella  Com.  Nav.  S.A.: 

Bplmella. 

02405--- 

Evnla  Com.  Nav.  S.A.: 

Evnla. 

02404-.- 

Omonla  Com.  Nav.  S.A. : 

Omonla. 

03253--- 

Turecamo  Transportation  Corp. : 

George  T.  Tllton. 

03254--- 

Turecamo  Tankers,  Inc.: 

Vincent  C.  Turecamo. 

01670.-- 

Castella  Companla  Navlera  S.A. : 

Mlna. 

01671-.. 

Los  Santos  Companla  Navlera  S.A. : 

Eugenie  S.  Embirlcos. 

01668-.- 

Doris  Companla  Navlera  S.A.: 

Doris. 

01672--- 

Edlna  Companla  Navlera  S.A. : 

Stamatlos  O.  Embirlcos. 

03039--- 

Irwin  Panama  S.A.: 

Olympic  Anthem. 

02937--- 

Durango  Marine  Panama  S.A.: 

Olympic  Athlete. 

03042.-- 

Beverley  Marine  Panama  S.A.: 

,  Olympic  Freedom. 

03040-.. 

Arapey  Flnanclera  Panama  S.A. : 

Olympic  Chariot. 

02938--- 

Adderley  Navigation  Co.  Panama 

S.A.: 

Olympic  Pride. 

03041-.- 

Palmas  Transportation  Co. : 

Tina  Onassls. 

02737-.- 

Olympic  Oil  Lines  Panama  S.A.: 

Olympic  Torch. 

04831-.- 

Houston  Contracting  Co. : 

Sedco  102. 

HCC-101. 

HCR-1. 

HCC-103. 

Sedco  V. 

Sedco  VI. 

HCR-3. 

' 

HCR-2. 

HCR-4. 

Sedco  III. 

Sedco  rv. 

Farken  No.  1. 

HCC-8. 

HCC-7. 

05399--- 

Martin  Marietta  Corp.: 

J.  H.  Duffy. 

05203--- 

The   Western   Company   of   North 

America: 

Western  Star. 

Western  Delta. 

03474--- 

Nippon  Sulsan  K.K. : 

Klso  Maru. 

04228--. 

Compagnle  Maritime  Beige  (Lloyd 

Royal)  S.A.: 

M/S  Mokambo. 

M/S  Monro. 

04395... 

Permanente  Steamship  Corp.: 

Seward. 

Anchoriige. 

P-1. 

02860... 

Taiwan  Navigation  Co.,  Ltd.: 

Tal  Corn. 

02354... 

Armatrlce  Santa  Lucia  Socleta  per 

Azlonl: 

San  Odusto. 

01104... 

Hyundai  International  Inc.: 

Atlas  Premier. 

01163... 

Atlas  Levante  Unto  G.m.b.H.: 

Cap  Anamur. 

Cap  Matapan. 
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Certifi- 
cate No.    Owner/ operator  antf  vesseU 

01330 Shell  Tankers  (VK.)  Ltd.: 

Gadlla. 

Oadlnla. 

Oarl. 

Gastrana. 

Oena. 

Genota. 

Gouldla. 

Lldla. 

Limatula. 

Linga. 

Llparus. 

Latla. 

Latlrus. 
01340...     Compagnie  Auxlllalre  de  Naviga- 
tion: 

Hermlone. 
01482 . .  .    The  Ropner  Shipping  Co.,  Ltd. : 

Rudby. 
02258...     Bruvisgaar'd  Kl^tsteruds  Sklbsaks- 
Jeselskap: 

Hermes. 
02496 United  States  Steel  Corp. : 

AB  1330. 

No.  704. 

No.  705. 

PCCIOI. 

PRR511. 

PRR  652. 

PRR  661. 

PRR  658. 

NH«66. 

NH  675. 

NH685. 

NH696. 

NH  69B. 

NH66B. 

NH67B. 

NH68B. 

AB  66. 

AB67. 

AB68. 

AB69. 

AB  1334. 

AB  1335. 

AB  1336. 

AB  1337. 

AB  1338. 
03271 ..  -    Sea-Land  Service,  Inc. : 

SL180. 

SL  181. 
03972 Chimo  Shipping.  Ltd.: 

Percy  M.  Croeble. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-4996  Piled  4-9-71  ;8:46  am  J 


FEDERAL  MARITIME  COMMISSION 

GULF-EUROPEAN  FREIGHT 
ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  liereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 


Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Pedkral 
Register.  Any  person  desiring  a  hearing 
on  the  pr<wx)sed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

E.  W.  Patterson.  Traffic  Manager,  Continent — 
United  Kingdom  Services,  Lykes  Bros. 
Steamship  Co.,  Inc.,  821  Gravler  Street, 
New  Orleans,  LA  70160. 

Agreement  No.  9360-2  modifies  the 
agreement's  self-policing  provisions  to 
include  the  mandatory  provisions  re- 
quired by  the  Commission's  General  Or- 
der 7,  as  revised  October  27,  1970,  and 
formally  adopts  for  the  agreement  the 
name  of  the  Gulf-European  Freight 
Association. 

Dated:  April  7,  1971, 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR   Doc.71-6051    PUed   4-9-71;8:49    am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP7 1-234] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

April  6, 1971. 

Take  notice  that  on  March  29,  1971, 
El  Paso  Natural  Gas  Co.  (applicant), 
Post  Office  Box  1492.  El  Paso,  TX  79999, 
filed  in  Docket  No.  CP7 1-234  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing, 
on  its  Southern  Division  System,  the  con- 
struction and  operation  of  certain  main- 
line facilities,  the  acquisition  and  opera- 
tion of  certain  field  gathering  facilities 
and  the  transportation  of  natural  gas 
for  Arizona  Public  Service  Co.  (Arizona) , 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  applicant  seeks  authoriza- 
tion to  transport  up  to  32,000  Mcf  of 
natural  gas  daily  for  and  on  behalf  of 
Arizona  from  the  Delaware  Basin  Area, 
Pecos  County,  Tex.,  to  a  point  of  de- 
Uvery  in  the  Phoenix,  Ariz.,  area.  In 
order  to  accomplish  this  service,  appli- 
cant states  that  it  will  be  necessary  to 
construct  and  (H>erate  certain  mainline 
faclUty  additions,  14  miles  of  30-lnch 


loop  line  and  a  total  of  11,800  additional 
compressor  horsepower  at  various  com- 
pressor stations  and  a  measurement  sta- 
tion at  the  West  Phoenix  Plant.  Appli- 
cant proposes  to  acquire  without  cost 
from  Arizona,  field  facilities  to  be  con- 
structed by  or  for  the  accoimt  of  Arizona 
consisting  of  3.2  miles  of  8% -inch  field 
pipeline  to  connect  Arizona's  source  of 
supply  to  appUcant's  Gomez  Field  supply 

The  total  estimated  cost  of  the  facil- 
ities to  be  constructed  and  operated  by 
applicant  is  $5,481,413  which  cost  ap- 
plicant states  will  be  financed  through 
the  use  of  working  funds  supplemented 
by  short-term  borrowing.  The  estimated 
cost  of  the  facilities  to  be  acquired,  with- 
out cost,  from  Arizona  and  operated  by 
applicant  is  $102,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27. 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  appUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pluiib, 
Acting  Secretary. 

|FR  Doc.71-6004  Piled  4-9-71;8:46  am] 


[Docket  No.  RP71-071 

MICHIGAN  GAS  STORAGE  CO. 

Notice  of  Proposed  Change  in  FPC 
Gas  Tariff 

April  5, 1971. 
Take  notice  that  on  March  30.  1971. 
Michigan    Gas    Storage    Co.    (Storage 
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Company)  filed  changes  in  its  FPC  Gas 
Tariff  to  be  effective  as  of  April  30,  1971. 
The  proposed  tariff  revisions  provide 
that  Storage  Company  will  continue  to 
calculate  Its  monthly  cost-of-service 
changes  to  Consumers  Power  Co.,  its  sole 
customer,  as  in  the  past,  except  that  the 
annual  rate  of  return  on  depreciated  in- 
vestment plus  working  capital  will  be  in- 
creased from  7.25  percent  to  8.10  percent. 

Storage  Company  states  the  proposed 
change  in  the  rate  of  return  is  justified 
because  the  present  long-term  debt  of 
the  company,  which  has  a  weighted 
average  interest  cost  of  4.37  percent, 
matures  on  May  1,  1971,  and  must  be 
refinanced  largely  through  the  issuance 
of  a  new  3-year  bank  note  in  the  amount 
of  $7,500,000  bearing  interest  at  the  rate 
of  6.375  percent.. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kennith  F.  PLXnCB, 

Acting  Secretary. 

|FR  Doc.  71-5006  Piled  4-9-71:8:46  un] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEES 

Order  Establishing  Committee  and 
Designating  Initial  Membership 

April  6,  1971. 

The  Federal  Power  Commission  hereby 
determines  that  the  establishment  of 
National  Gas  Survey  Technical  Advisory 
Committees,  functioning  separately  as 
Technical  Advisory  Committee-Supply. 
Technical  Advisory  Committee-Trans- 
mission and  Teclinical  Advisory  Commit- 
tee-Distribution, is  in  the  public  Interest 
and  establishes  such  committees  In  ac- 
cordance with  the  provisions  of  the  Com- 
mission's order  Issued  February  23,  1971. 
36  FJl.  3851.  It  is  contemplated  that 
various  task  forces  under  each  committee 
will  be  established  from  time  to  time  by 
suljsequent  orders. 

1.  Purpose.  The  Technical  Advisory 
Committees  shall  be  subordinate  to  the 
Executive  Advisory  Committee  and  shall 
report  to  such  Committee  and  to  the 
Director  of  the  National  Gas  Survey 
(Director)  on  all  matters  delegated  to 
them  pertalninc  to  the  planning,  con- 
duct, and  execution  of  the  National  Gas 
Survey. 

Tbs  principal  functions  of  the  Techni- 
cal Advisory  Oommltteee  ataall  be  as  fol- 
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lows:  (1)  To  carry  out  all  directions  of 
the  Executive  Advisory  Committee  or  the 
Director  pertaining  to  the  planning,  con- 
duct, and  execution  of  the  Survey;  (2)  to 
recommend  guidelines,  as  requested  by 
the  Executive  Advisory  Committee  or  the 
Director,  for  the  detailed  work  encom- 
passed in  the  conduct  of  the  Survey  and 
to  allocate  work  assignments  to  the  task 
forces  organizationally  subordinate  to 
them;  (3)  to  recommend  a  proposed  time 
schedule  for  the  development  and  com- 
pletion of  all  assignment  phases  of  the 
Survey;  (4)  to  coordinate  all  facets  of 
work  allocated  to  organizationally  sub- 
ordinate task  forces;  (5)  to  submit  peri- 
odic reports  to  the  Executive  Advisory 
Committee  and  the  Director  as  to  the 
progress  and  status  of  the  Survey  to- 
gether with  such  recommendations  per- 
taining thereto  as  may  be  appropriate; 
and  (6)  to  furnish  such  other  assistance 
and  advice  to  the  Executive  Advisory 
Committee  and  the  Director  as  they  may 
from  time  to  time  be  called  upon  to  con- 
tribute for  the  successful  planning  and 
conduct  of  the  Survey. 

2.  Membership.  Each  of  the  Technical 
Advisory  Committees  shall  be  chaired  by 
a  member  of  the  Executive  Advisory 
Committee  or  such  other  person  as  se- 
lected, and  he  shall  be  designated  as 
Vice  Chsdrman  of  the  respective  Techni- 
cal Advisory  Committee.  The  Vice  Chair- 
men, FPC  Survey  Coordinating  Repre- 
sentatives, Secretaries,  the  other  com- 
mittee members  and  alternates  shall  be 


selected  and  designated  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission.  The  person  or  persons 
who  are  designated  as  the  FPC  Survey 
Coordinating  Representatives  and/or 
Secretary  shall  be  full-time  salaried 
olBcers  or  employees  of  the  Commission. 
The  FPC  Survey  Coordinating  Represen- 
tative may  be  designated  to  serve  as 
Secretary  of  the  Committee  for  which 
he  is  selected. 

4.  The  Vice  CSiairmen.  FPC  Survey  Co- 
ordinating Representatives  and  Secre- 
taries, as  selected  and  approved  in  ac- 
cordance with  this  order,  are  designated 
in  the  appendix  hereto. 

5.  The  following  paragraphs  of  the 
aforementioned  order  issued  February  23, 
1971,  are  hereby  Incorporated  by  refer- 
ence: 

3.  Conduct  of  Meetings. 

4.  Minutes. 

5.  Secretary  of  the  Committee. 

6.  Location  and  Time  of  Meetings. 

7.  Advice  and  Recommendations  Offered 
by  the  Committee. 

8.  Duration  of  the  Committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order  to 
be  made  in  the  Federal  Register  in  ac- 
cordance with  the  provisi(Hi8  of  the  Office 
of  Management  and  Budget  Circular  No. 
A-63. 

By  the  Commission. 

[SEALl 


Kenneth  F.  Plumb, 
Acting  Secretary. 


National  Qa9  Survey 


TECHNICAL  ADVISOBT  COMMITTEE— SVPFLT 


Vice  Chairman Myron  A.  Wright .  Chairman  of  tb*  Board  Humbto  Oil  & 

Keflnlni!  Co. 

FPC  Survey  Coordinating  Representative    Dr.  PaulJ.  Root      Technical  r>lreet(H\  National  Qas  Survey 

and  Secretary.  Federal  Power  Commlaeton. 


TBCHMICAL  ADVI80RT  COMMITTEE— TRANSMISSION 


Vice  Chairman WlUls  A.  Strauss Chairman  A  President,  Northern  Na- 
tural Qas  C*. 

FPC  Survey  Coordinating  Representative    Thomas  IT.  Jenkins Director,  National  Gas  Survey  Federal 

and  Secretary.  Power  Commlislen. 


TBCHNKAL  ADVISORT  OOMMITTKK— DISTRmVTlON 


Vke  Chairman O.  J.  Tankersley Prwldent,  East  Ohio  Gas  Co. 

FPC  Survey  Coordinating  Repreeentatlva    Kenneth  B.  Lucas Assistant    to    the    Chairman,    Federal 

and  Beci«tary.  Power  Commbwlon. 


[FR  Doc.71-5006  PUed  4-9-71:8:45  am] 


NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Establishing  Committee  and 
Designating  Membership  and 
Chairmanship 

April  6, 1971. 

The  Federal  Power  Commission  hereby 
determines  that  the  establishment  of  the 
National  Gas  Survey  Executive  Advisory 
Committee  ia  In  the  public  Interest  and 
establishes  this  committee  in  accordance 
with  the  provisions  of  the  Commission's 
order  Issued  February  23,  1971,  36  F.R. 
3851. 

1.  Purpote.  "ttie  Executive  Advisory 
Committee  shall  constitute  the  prlndpid 


policy  advisory  committee  to  the  Com- 
mission and  its  staff  in  the  Commission's 
planning,  conduct  and  execution  of  the 
National  Gas  Survey.  In  this  policy 
advisory  role,  the  Executive  Advisory 
Ckmmiittee  will  be  called  upon  to  offer 
suggestions  (a)  to  assist  the  Commis- 
sion and  its  Director  of  the  National 
with  the  provisions  of  the  CcHnmlssion's 
Gas  Survey  (Director)  in  their  activities 
in  formtilatlng  planning  assumptions 
and  directing  the  work  of  the  Sur- 
vey including  the  wotfc  of  other  ad- 
visory committees;  (b)  to  assist  in 
establishing  priorities  for  work  to  be 
performed  and  in  the  coordination  of 
all  aspects  of  the  Sunrey;  (c)  to  assist 
In  assembling  and  assimilating  the  vast 
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amount  of  comprehensive,  accurate  and 
reliable  data  required  for  the  Survey; 
and  (d)  to  assist  in  such  other  ways 
as  it  may  from  time  to  time  be  called 
upon  by  the  Commission  or  the  Director. 

2.  Membership.  The  Chairman,  Sec- 
retary and  other  members  of  the  Execu- 
tive Advisory  Committee,  as  selected  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  are 
designated  below. 

3.  Selection  of  Future  Committee 
Members.  All  future  committee  members, 
alternates,  and  persons  designated  to 
act  as  committee  chairmen  shall  be 
selected  and  designated  by  the  Chairman 
of  the  Commission  with  the  approval 
of  the  Commission. 

4.  The  following  paragraphs  of  the 
aforementioned  order  issued  February 


23,   1971,   are  hereby  incorporated  by 
reference: 

3.  Conduct  of  Meetings. 

4.  Minutes. 

5.  Secretary  of  the  Committee. 

6.  Location  and  Time  of  Meetin^fs. 

7.  Advice  and  Recommendations  Offered 
by  the  Committee. 

8.  Duration  t>f  the  Committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register  in 
accordance  with  the  provisions  of  the 
Office  of  Management  and  Budget  Cir- 
cular No.  A-63. 

By  the  Commission. 
[seal] 


Kenneth  F.  Plumb, 
Acting  Secretary. 


National  Gas  Survey 
kxecvttve  advisort  committee 


Chairman— William  M.  Elmer Chairman  of  the  Board Tixas  Gas  Transmission  Corp. 

Secretary— James  F.  Slmes    Deputy  Chief,  Bureau  of         Federal  Power  Commission 

Natural  Gas. 

1    Robert  O.  Anderson Chairman  of  the  Board Atlantic  Richfield  Co. 

2.  Donald  F.  Blttlnger do Washington  Gas  Light  Co. 

3   Honorable  George  I.  Bloom President,  National  Chairman,  Pennsylvania  Public  UtUlty 

Association  of  Commission. 

Regulatory  Utility 

Commissioners. 

4.  William  J.  Bowen President...    ..  l\°l}^  ^?^S°;  o     r^ 

S   Howard  Boyd        Chairman  of  the  Board El  Paso  Natural  Gas  Co. 

6.  Ernest  D.  Brockett,  Jr do Gulf  Oil  Corp. 

7.  Marvin  A.  Chandler do. Northern  11  Inols  Gas  Co. 

8   Buell  G   Duncan  do    Piedmont  Natural  Gas  Co..  Inc. 

9!  Lawrence  E.  Fouraker."""""".""Dean ." Harvard   Graduate  School  of  Business 

Administration. 

10.  Nelson  W.  Freeman President -. Tennecolnc.  .    ,       ^ 

a    Baiter  D.  Goodrich Chairman  of  the  Board Texas  Eastern  Transmission  Corp. 

12.  Maurice  F.  QranvUle President Texaco.  Inc. 

18.  John  W.  Helney do. Indiana  Gm  Co.,  Inc. 

14    Dale  Helmerlch  do     .. American  Public  Gas  Association. 

It.  James  B.  Uendersbn.'.".'.'.".".".'.'-".""ir-'-'do Transcontinental  Gas  Pipe  Line  Corp. 

16    Robert  R.  Herrine    do Houston  Natural  Gas  Corp. 

17!  Thomas  H.  Jenkins Director,  National  Gas  Federal  Power  Commission. 

Survey. 

18.  Denis  B.  Kemball-Cook President Shell  011(3o. 

19   Honorable  VlrglnU  H.  Knauer Special  Assistant  to  the  Director,  Office  of  Consumer  Aflalrs. 

President  for  Consumer 
Aflalrs. 

Consultant Past   Chairman   of  the  Board   PhilHiw 

Petroleum  Corp. 

v^u.u..»  .    ..— ^ President Boston  Gas  Co. 

22   rSpSt.  McElvennylllll"!!^!.!.  Chairman  of  the  Board American  Natural  Gas  Co. 

23.  DeanA.  McGee i,:--??-/ ?*";,"" 9T £?'?' 

24   John  G  McLean  President Continental  Oil  Co. 

26'  OttoNMlUer     '""""""I Chairman  of  the  Board Standard  OU  Co.  of  California. 

26!  Honorable  Rogers  C.  B.  Morton        Secretary Department  of  the  Interior. 

(or  designee). 

27.  Robert  Mosbacher Independent....  ..........  a     .  „  t„. 

M  JohnW  Partridse  Vice  Chairman  of  the  Board.  Columbia  Gas  System,  Inc. 

a.  JoMph  R.  BenSh". President Pacific  Lighting  Service  Co. 

M  Jofe^  Shaw  Jr  do Southern  Natural  Gas  Co. 

M   Sl^mir  L  siblef do    .      Pacific  Qas  and  Electric  Co. 

»:  ChS^an  KtiSoiicimiibV Pn-^nt   Chairman   Honorable   Preston 

Commtolon  (or  designee).  ......  x,^'?!'*''  ??T^?'A^.'*At "'  ^"'* 

n.  Willis  A  Strauss  .  .  Chairman  and  President Northern  Natural  Gas  Co. 

M.  JohTE^  Swearingin:::::.: Chairman  of  the  Board Standard  Oil  Co.  Ondlana). 

U.  George  J.  Tanke^ley President East  Ohio  Gas  Co. 

as!  Honwable  Russell  Train Chairman Council  on  EnvlronmenUl  QuaUty. 

37.  Henry  A.  True,  Jr Partner True  ()1  (^o. 

38.  Rawlelgh  Warner,  Jr Chairman  of  the  Board MobU  Oil  Co. 

39.  Myron  A.  Wright do Humble  OU  A  Refining  Co. 


20.  Stanley  Learned. 

21.  Claude  F.  Machen. 


[PR Doc.71-6007  Piled  4-»-71;8:46  am] 


FEDERAL  RESERVE  SYSTEM 

CENTRAL  AND  STATE  NATIONAL 
CORP. 

Order  for  Oral  Presentation 

On  February  11,  1971.  there  was  pub- 
lished in  the  Federal  Register  (36  FH. 
2881)  a  notice  of  receipt  by  the  Board  of 
Governors  of  an  application  filed  pur- 
suant to  section  3(a)  of  the  Bank.  Hold- 
ing Company  Act  of  1956  (12  U^S.C. 
1842(a) )  by  Central  and  State  National 


Corp.,  Birmingham,  Ala.,  for  prior  ap- 
proval by  the  Board  of  action  whereby 
applicant  would  become  a  banlc  holding 
company  through  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Central  Bank  and  Trust  Company,  Bir- 
mingham, and  State  National  Bank  of 
Alabama.  Decatur. 

The  aforesaid  published  notice  advised 
that  the  application  was  available  for 
study  at  the  oCQce  of  the  Board  of  Oover- 
nors  and  the  Federal  Reserve  Bank  of 
Atlanta,  and  designated  a  period  within 
which  comments  and  views  on  the  pro- 


posed acquisition  could  be  filed  with  the 
Board. 

In  view  of  the  numerous  comments  on 
the  proposal  received,  it  appears  to  the 
Board  that  it  is  appropriate  in  the  pub- 
lic interest  that  there  be  conducted  be- 
fore the  Board  a  public  oral  presenta- 
tion at  which  views  and  comments  with 
respect  to  this  application  might  be  pre- 
sented. In  connection  with  a  hearing  held 
on  the  application  of  First  Alabama 
Bancshares,  Inc.,  Birmingham,  Ala.,  the 
Board  received  oral  testimony  on  the 
questions  whether  the  formation  of  a 
multi-bank  holding  company  would  vio- 
late Alabama  branching  laws,  and 
whether  holding  companies  in  general 
would  be  beneficial  to  the  State.  Ac- 
cordingly : 

It  is  hereby  ordered.  That  pursuant  to 
S  262.3(f)  of  the  Board's  rules  of  proce- 
dure (12  CFR  262.3(f))  a  public  oral 
presentation  be  held  with  respect  to  this 
application  commencing  at  9  a.m.  on 
May  13, 1971,  at  the  Birmingham  Branch 
of  the  Federal  Reserve  Bank  of  Atlanta, 
1801  Fifth  Avenue,  North,  Birmingham, 
AL.  In  the  light  of  the  hearing  on  the 
First  Alabama  appUcation,  oral  testi- 
mony at  the  public  oral  presentation  will 
be  limited  to  the  statutory  criteria  speci- 
fied in  !  3  of  the  Act,  and  will  not  include 
testimony  on  the  branching  laws  or  the 
benefits  or  disadvantages  of  holding 
companies  in  general.  Written  state- 
ments on  those  latter  matters  will  be 
received. 

It  is  further  ordered.  That  any  person 
desiring  to  present  comments  and  views 
at  the  scheduled  oral  presentation  should 
file  with  the  Secretary,  Board  of  (Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  no  later  than 
April  29,  1971.  written  notice  of  intent  to 
appear  before  the  Board  at  said  oral 
presentation,  such  written  notice  to  con- 
tain a  brief  summary  of  the  statement 
which  will  be  presented  at  the  oral  pres- 
entation, and  the  name  of  the  person 
who  proposes  to  appear. 

By  order  of  the  Board  of  Governors, 
April  5.  1971. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(FR  Doc.71-6008  Filed  4-9-71:8:48  am] 


MISSOURI   BANCSHARES,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  UJ3.C.  1842(a)(3)),  by 
Missouri  Bancshares,  Inc.,  which  is  a 
bank  holding  company  located  in  Kansas 
City,  Mo.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  83  percent  or  more  of  the  voting 
shares  of  Arnold  Savings  Bank.  Arnold. 
Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination 
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or  conspiracy  to  monopolize  or  to  at- 
tempt to  monopolize  the  business  of 
banking  in  any  part  of  the  United  States, 
or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  smiy  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monop- 
oly, or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
April  6.  1971. 

[SKALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FR  Doc.71-eooe  Filed  4-9-71:8:46  am) 


GENERAL  SERVICES 
ADMINISTRATION 

I  wildlife  Order  91] 

PORTION,  U.S.  ARMY  TRAINING 
AREA,  WELDON  SPRING,  MO. 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19, 
1948  (U.S.C.  667c) ,  notice  is  hereby  given 
that: 

1.  By  deed  from  the  United  States  of 
America  dated  March  17.  1971,  a  portion 
of  the  U.S.  Army  Training  Area,  con- 
sisting of  approximately  1.35  acres  of 
unimproved  land,  and  more  particularly 
described  in  the  deed,  have  been  trans- 
ferred from  the  United  States  to  the 
Missouri  Conservation  Commission. 

2.  The  above-described  property  was 
transferred  for  wildlife  purposes  in  ac- 
cordance with  the  provisions  of  section  1 
of  said  PubUc  Law  537  (16  UJ3.C.  667b). 

Dated:  April  5, 1971. 

RiCRAlD  W.  AuSTHf , 
Assistant  Commissioner, 
Office  of  Real  Property. 

[FR  DOC.71-S017  FU«4l4-«-71:S:47  am) 


NOTICES 

POSTAL  RATE 
COMMISSION 

(Docket  No.  R71-1;  Order  No.  S) 

REQUEST  OF  THE  U.S.  POST  OFFICE 
DEPARTMENT  FOR  RECOMMENDED 
DECISION  ON  CHANGES  IN  RATES 
OF  POSTAGE  AND  FEES  FOR 
POSTAL  SERVICES 

Notice  of  Further  Prehearing 
Conference 

April  8, 1971. 

Pursuant  to  the  Commission's  notice 
of  prehearing  conference  issued  March  5, 
1971,  conferences  in  this  proceeding  were 
held  on  March  29  and  30,  1971,  and  April 
5,  1971.  At  the  conclusion  of  the  confer- 
ence on  April  5, 1971,  the  Commission  ad- 
vised the  participants  that  a  further  pre- 
hearing conference  would  be  held  on 
April  26,  1971,  at  a  time  and  place  to  be 
designated. 
■The  participants  are  hereby  notified 
that  a  prehearing  conference  in  this  pro- 
ceeding will  be  held  on  April  26,  1971,  at 
10  a.m.,  e.d.s.t.,  in  Room  7134  of  the  Post 
Office  Department,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  DC,  be- 
fore Presiding  Examiner  Seymour  Wen- 
ner.  The  conference  proceedings  shall  be 
recorded  by  an  official  reporter  and  shall 
be  recessed  and  reconvened  at  the  discre- 
tion of  the  Examiner. 

By  direction  of  the  Commission. 

Davu)  F.  Harris, 
Acting  Secretary. 
(FR  Doc.71-5141  Filed  4-&-71;10:42  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Autliorlty  No.  4.4-1  (Region  I) 
For  Designated  Disasters ) 

REGIONAL  DIVISION  CHIEFS  ET  AL. 

Delegation    of    Authority    Regarding 
Financial  Assistance 

Pursuant  to  the  authority  delegated  to 
the  regional  director  by  Delegation  of 
Authority  No.  4.4  (36  P.R.  1297),  as 
amended  (36  F.R.  5879),  the  following 
authority  Is  her^y  redelegated: 

1.  To  approve  or  decline  disaster  direct 
and  immediate  participation  loans  up  to 
the  total  SBA  share  of  (1)  $50,000  per 
household  for  repairs  or  replacement  of 
the  home  and/or  not  to  exceed  an  addi- 
tional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  ph3rslcal  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgage, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000:  and  (2)  $350,000  on  disaster 
business  loans  (excluding  dlspltMsed  biisl- 
ness  loans,  coal  mine  health  and  safety 
loans,  and  economic  injury  disaster  loans 


In  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters)  except  to  the  extent  of  refi- 
nancing of  a  previous  SBA  disaster  loan. 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters : 

(1)  New  Hampshire,  Winchester  area. 
Disaster  No.  798. 

(2)  Massachusetts,  Area  of  Salem  and 
North  Margin  Streets  in  Boston,  Disaster 
No.  801. 

b.  District  Director  and  Chief,  District 
Financing  Division,  Concord,  N.H.,  for 
the  following  disaster: 

(1)  New  Hampshire,  Winchester  area, 
Disaster  No.  798. 

2.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  $500,000: 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following  dis- 
asters: 

(1)  New  Hampshire,  Winchester  area, 
Disaster  No.  798. 

(2)  Massachusetts,  Area  of  Salem  and 
North  Margin  Streets  in  Boston,  Dis- 
aster No.  801. 

b.  District  Director,  Concord,  N.H.,  for 
the  following  disaster: 

(1)  New  Hampshire,  Winchester  area, 
Disaster  No.  798. 

8.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  f^Tprove  such  loans 
up  to  $350.000 : 

a.  Chief,  District  Financing  Division, 
Concord,  N.H.,  for  the  following  dis- 
asters: 

(1)  New  Hampshire,  Winchester  area, 
Disaster  No.  798. 

4.  To  approve  or  decline  disaster  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety  loans,  and  eco- 
nomic injury  disaster  loans  in  connec- 
tion with  declarations  made  by  the  Sec- 
retary of  Agriculture  for  natural  disas- 
ters) not  exceeding  $50,000  (SBA  share) : 

a.  Regional  Supervisory  Loan  Officer 
(Financing  Division),  for  the  following 
disasters: 

(1)  New  Hampshire,  Winchester  area. 
Disaster  No.  798. 

(2)  Massachusetts,  Area  of  Salem  and 
North  Margin  Streets  in  Boston,  Dis- 
aster No.  801. 

5.  To  establish  disaster  field  oflQces 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area:  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in  the 
disaster  area;  and  to  dose  disaster  field 
offices  when  no  longer  advisable  to  main- 
tain such  offices ; 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters: 

(1)  New  Hampshire,  Winchester  area, 
Disaster  No.  798. 

(2)  Massachusetts,  Area  of  Salem  and 
North  Margin  Streets  in  Boston,  Disaster 
No.  801. 

b.  District  Director,  Concord,  New 
Hampshire,  for  the  following  disaster: 

(1)  New  Hampshire,  Winchester  area. 
Disaster  No.. 798. 
Effective  date  for: 
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1.  Disaster  No.  798,  January  22,  1971. 

2.  Disaster  No.  801,  February  8,  1971. 

David  P.  Heilnxr, 
Regional  Director,  Region  I. 

Boston,  Mass. 

[PR  Doc.71-e024  FUed  4-9-71:8:47  ami 


[Delegation  of  Authority  No.  4.4-1   (Region 
II)  for  Designated  Disasters,  Rev.  1] 

REGIONAL  DIVISION  CHIEFS  ET  AL. 

Delegation    of   Authority    Regarding 
Financial  Assistance 

Pursuant  to  the  authority  delegated  to 
the  regional  director  by  Delegation  of 
Authority  No.  4.4  (36  F.R.  5879),  the 
following  authority  is  hereby  redele- 
gated: 

1.  To  approve  or  decline  disaster  direct 
and  immediate  participation  loans  up  to 
the  total  SBA  share  of  (1)  $50,000  per 
household  for  repairs  or  replacement  of 
the  home  and/or  not  to  exceed  an  addi- 
tional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  fOr  funds 
to  refinance  prior  liens  or  mortgage, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans,  coal  mine  health  and  safety 
loans,  and  economic  injury  disaster  loans 
in  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters)  except  to  the  extent  of  refi- 
nancing of  a  previous  SBA  disaster  loan. 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters: 

(1)  New  York,  Broome,  Delaware, 
Tompkins,  and  Schuyler.  Disaster  No. 
779. 

(2)  Puerto  Rico,  San  Juan,  Disaster 
No.  776. 

(3)  Puerto  Rico,  Island  of  Puerto  Rico, 
Disaster  No.  791. 

(4)  New  York,  Malone  area,  Disaster 
No.  804. 

b.  District  Director  and  Chief,  District 
Financing  Division,  Syracuse,  N.Y.,  for 
the  following  disasters: 

(1)  New  York,  Broome,  Delaware, 
Tompkins,  and  Schuyler,  Disaster 
No.  779. 

(2)  New  York,  Malone  area,  Disaster 
No.  804. 

c.  District  Director  and  Chief,  District 
Financing  Division,  Hato  Rey,  P.R.,  for 
the  following  disasters : 

(1)  Puerto  Rico,  San  Juan,  Disaster 
No.  776. 

(2)  Puerto  Rico,  Island  of  Puerto  Rico, 
Disaster  No.  791. 

2.  To  decline  disaster  guaranteed 
loans  in  any  amoimt  and  to  approve  such 
loans  up  to  $500,000: 

a.  Chief  and  Assistant  Chief,  Regional 
Penancing  Division,  for  the  following 
disasters: 

(1)  New  York,  Broome,  Delaware, 
Tompkins,  and  Schuyler,  Disaster 
No.  779. 

(2)  Puerto  Rico.  San  Juan.  Disaster 

No.  776. 


(3)  Puerto  Rico,  Island  of  Puerto 
Rico,  Disaster  No.  791. 

(4)  New  York,  Malone  area.  Disaster 
No.  804. 

b.  District  Director,  Sjrracuse,  N.Y., 
for  the  following  disasters: 

(1)  New  York,  Broome,  Delaware, 
Tompkins,  and  Schuyler,  Disaster 
No.  779. 

(2)  New  York,  Malone  area.  Disaster 
No.  804. 

c.  District  Director,  Hato  Rey,  P.R., 
for  the  following  disasters: 

(1)  Puerto  Rico,  San  Juan,  Disaster 
No.  776. 

(2)  Puerto  Rico,  Island  of  Puerto 
Rico,  Disaster  No.  791. 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  $350,000: 

a^  Chief,  District  Financing  Division, 
Syracuse,  N.Y.,  for  the  following  disas- 
ters: 

(1)  New  York,  Broome,  Delaware, 
Tompkins,  and  Schuyler,  Disaster  No. 
779. 

(2)  New  York,  Malone  area,  Disaster 
No.  804.      . 

b.  Chief,  District  Financing  Division, 
Hato  Rey,  P.R.,  for  the  following 
disasters: 

(1)  Puerto  Rico,  San  Juan,  EMsaster 
No.  776. 

(2)  Puerto  Rico,  Island  of  Puerto  Rico, 
Disaster  No.  791. 

4.  To  approve  or  decline  disaster  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety  loans,  and  eco- 
nomic injury  disaster  loans  in  connection 
with  declarations  made  by  the  Secretary 
of  Agriculture  for  natural  disasters)  not 
exceeding  $50,000  (SBA  share) : 

a.  Regional  Supervisory  Loan  Officer 
(Financing  Division),  for  the  following 
disasters: 

(1)  New  York,  Broome,  Delaware, 
Tompkins,  and  Schuyler,  Disaster  No. 
779. 

(2)  Puerto  Rico,  San  Juan,  Disaster 
No.  776. 

(3)  Puerto  Rico,  Island  of  Puerto  Rico. 
Disaster  No.  791. 

(4)  New  York,  Malone  area.  Disaster 
No.  804. 

5.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices: 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters: 

(1)  New  York,  BnxMne,  Delaware, 
Tompkins,  and  Schuyler,  Disaster  No. 
779. 

(2)  Puerto  Rico,  San  Juan,  Disaster 
No.  776. 

( 3 )  Puerto  Rico,  Island  of  Puerto  Rico, 
Disaster  No.  791. 

(4)  New  York,  Malone  area.  Disaster 
No.  804. 

b.  District  Director,  Syracuse,  N.Y.,  for 
the  foUowing  disasters: 


(1)  New  York,  Broome,  Delaware. 
Tompkins,  and  Schuyler,  Disaster  No. 
779. 

(2)  New  York,  Malone  area.  Disaster 
No.  804. 

c.  District  Director,  Hato  Rey,  Puerto 
Rico,  for  the  following  disasters: 

(1)  Puerto  Rico,  San  Juan,  DisEister 
No.  776. 

( 2 )  Puerto  Rico,  Island  of  Puerto  Rico, 
Disaster  No.  791. 

Effective  date  for: 

1.  Disaster  Nos.  776,  779,  and  791, 
January  11,  1971. 

2.  Disaster  No.  804,  February  16,  1971. 

Carlos  A.  Villamil, 
Regional  Director,  Region  II, 

New  York,  N.Y. 

[PR  Doc.  71-5025  Piled  4-9-71:8:47  ami 


[Delegation  of  Authority  No.  4.4-1    (Region 
IV)    For  Designated  Disasters.  Rev.   1] 

REGIONAL  DIVISION  CHIEFS  ET  AL. 

Delegation    of    Authority    Regarding 
Financial  Assistance 

Pursuant  to  the  authority  delegated 
the  regional  director  by  Delegation  of 
Authority  No.  4.4  (36  F.R.  1297),  as 
amended  (36  FJl.  5879),  the  foUowing 
authority  is  hereby  redelegated: 

1.  To  approve  or  decline  disaster  direct 
and  immediate  participation  loans  up  to 
the  total  SBA  share  of  (1)  $50,000  per 
household  for  repairs  or  replacement  of 
the  home  and /or  not  to  exceed  an  addi- 
tional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans,  coal  mine  health  and  safety 
loans,  and  economic  injury  disaster  loans 
in  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters)  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan. 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters: 

(1)  Alabama,  sill  areas  affected.  Dis- 
aster No.  734. 

(2)  Florida,  all  areas  affected.  Dis- 
aster No.  734. 

(3)  Florida,  Santa  Rosa,  Escambia, 
Disaster  No.  773. 

(4)  Florida,  Bay  Disaster  No.  793. 

(5)  Georgia,  Chatham,  Disaster  No. 
784. 

(6)  Mississippi,  all  areas  affected,  Dis- 
aster No.  734. 

(7)  Florida,  Santa  Rosa  and  adjacent 
areas.  Disaster  No.  803. 

(8)  Mississippi,  tovm  of  Ecru,  Disaster 
No.  796. 

(9)  Mississippi,  all  areas  affected.  Dis- 
aster No.  807. 

(10)  Tennessee,  McNairy  and  adja- 
cent areas.  Disaster  No.  807. 
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(11)  North  C?arollna,  Cumberland, 
and  adjacent  area,  Disaster  No.  808. 

b.  District  Director  and  Chief,  District 
Financing  Division  Birmingham,  Ala., 
for  the  following  disasters: 

(1)  Alabama,  all  areas  affected,  Dis- 
aster No.  734. 

c.  District  Director  and  Chief,  District 
Financing  Division  Jacksonville,  Fla.,  for 
the  following  disasters: 

(1)  Florida,  all  areas  affected,  Disas- 
ter No.  734. 

(2)  Florida,  Santa  Rosa,  Escambia, 
Disaster  No.  773. 

(3)  Florida,  Bay,  Disaster  No.  793. 

(4)  Florida,  Santa  Rosa  and  adjacent 
areas.  Disaster  No.  803. 

d.  District  Director  and  Chief,  District 
Financing  Division  Jackson,  Miss.,  for 
the  following  disasters: 

(1)  Mississippi,  all  areas  affected.  Dis- 
aster No.  734. 

(2)  Mississippi,  town  of  Ecru,  Disas- 
ter No.  796. 

(3)  Mississippi,  all  areas  affected.  Dis- 
aster No.  807. 

e.  District  Director  and  Chief,  District 
Financing  Division  Nashville,  Tenn.,  for 
the  following  disasters: 

(1)  Tennessee.  McNalry  and  adjacent 
areis.  Disaster  No.  807. 

f .  District  Director  and  Chief,  District 
Financing  Division,  Charlotte,  N.C.,  for 
the  following  disMters: 

(1)  North  Carolina,  Cumberland  and 
adjacent  areas.  Disaster  No.  808. 

2.  To  decline  disaster  guaranteed 
loans  in  any  amount  and  to  approve  such 
loans  up  to  $500,000: 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters : 

(1)  Alabama,  all  areas  affected.  Dis- 
aster No.  734. 

(2)  Florida,  all  areas  affected.  Disas- 
ter No.  734. 

(3)  Florida,  Santa  Rosa.  Escambia, 
Disaster  No.  773. 

(4)  Florida,  Bay,  Disaster  No.  793. 

(5)  Georgia,  Chatham.  Disaster  No. 
784. 

(6)  Mississippi,  all  areas  affected.  Dis- 
aster No.  734. 

(7)  Florida,  Santa  Rosa  and  adjacent 
areas.  Disaster  No.  803. 

(8)  Mississippi,  town  of  Ecru.  Disaster 
No.  796. 

(9)  Mississippi,  all  areas  affected.  Dis- 
aster No.  807. 

(10)  Tennessee,  McNalry  and  adja- 
cent areas.  Disaster  No.  807. 

(11)  North  Carolina,  Cumberland  and 
adjacent  areas.  Disaster  No.  808. 

b.  District  Director,  Birmingham,  Ala., 
for  the  following  disasters : 

(1)  Alabama,  all  areas  affected.  Dis- 
aster No.  734. 

c.  District  Director,  Jacksonville,  Fla., 
for  the  following  disasters: 

(1)  Florida,  all  areas  affected.  Disas- 
ter No.  734. 

(2)  Florida,  Santa  Rose.  Escambia, 
Disaster  No.  773. 

(3)  Florida,  Bay,  Disaster  No.  793. 

(4)  Florida,  Santa  Ross  aiMl  adjacent 
areas.  Disaster  No.  803. 
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d.  District  Director,  Jackson.  Miss.,  for 
the  following  disasters: 

(1)  Mississippi,  all  areas  affected.  Dis- 
aster No.  734. 

(2)  Mississippi,  town  of  Ecru,  Disas- 
ter No.  796. 

(3)  Mississippi,  all  areas  affected.  Dis- 
aster No.  807. 

e.  EHstrict  Director,  Nashville,  Tenn., 
for  the  following  disasters: 

(1)  Tennessee,  McNalry  and  adjacent 
areas.  Disaster  No.  807. 

f.  District  Director.  Charlotte,  N.C., 
for  the  following  disasters : 

(1)  North  Carolina,  Cumberland  and 
adjacent  areas.  Disaster  No.  808. 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  $350,000: 

a.  Chief,  District  Financing  Division. 
Birmingham,  Ala.,  for  the  following 
disasters: 

(1)  Alabama,  all  areas  affected.  Dis- 
aster No.  734. 

b.  Chief,  District  Financing  Division, 
Jacksonville.  Fla..  for  the  following 
disasters. 

(1)  Florida,  all  areas  affected.  Disas- 
ter No.  734. 

(2)  Florida,  Santa  Rosa.  Escambia, 
Disaster  No.  773. 

( 3 )  Florida,  Bay,  Disaster  No.  793 . 

(4)  Florida,  Santa  Rosa  and  adjacent 
areas.  Disaster  No.  803. 

c.  Chief,  District  Financing  Divi- 
sion, Jackson,  Miss.,  for  the  following 
disasters: 

( 1 )  Mississippi,  all  areas  affected.  Dis- 
aster No.  734. 

(2)  Mississippi,  town  of  Ecru,  Disaster 
No.  796. 

(3)  Mississippi,  all  areas  affected.  Dis- 
aster No.  807. 

d.  Chief.  District  Financing  Division. 
Nashville.  Tenn..  for  the  following 
disasters : 

(1)  Tennessee,  McNalry  and  adjacent 
areas.  Disaster  No.  807. 

e.  Chief,  District  Financing  Division. 
(Charlotte.  N.C.,  for  the  following 
disasters: 

(1)  North  Carolina,  Cumberland  and 
adjacent  areas.  Disaster  No.  808. 

4.  To  approve  or  decline  disaster  loans 
(excluding  displaced  business  loans,  coal 
mine  hea^ii  and  safety  locms.  and  eco- 
nomic Injury  disaster  loans  in  connection 
with  declarations  made  by  the  Secretary 
of  Agriculture  for  natural  disasters)  not 
exceeding  $50,000  (SEA  share) : 

a.  Regional  Supervisory  Locui  OflQcer 
(Financing  Division),  for  the  following 
disasters: 

(1)  Alabama,  all  areas  affected.  Dis- 
aster No.  734. 

(2)  Florida,  all  areas  affected.  Disas- 
ter No.  734. 

(3)  Florida.  Santa  Rosa.  Escambia. 
Disaster  No.  773. 

(4)  Florida,  Bay.  Disaster  No.  793, 

(5)  Oeorgla,  Chattiam,  Disaster  No. 
784. 

(8)  Mississippi,  all  areas  affected.  Dis- 
aster No.  734. 

(7)  Florida.  Santa  Rosa  and  adjacent 
areas.  Disaster  No.  803. 

(8)  Mississippi,  town  of  Ecru.  Disaster 
No.  796. 


(9)  Mississippi,  all  areas  affected.  Dis- 
aster No.  807. 

(10)  Tennessee.  McNalry  and  adja- 
cent areas.  Disaster  No.  807. 

(11)  North  Carolina,  CTumberland  and 
adjacent  areas.  Disaster  No.  808. 

5.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designa- 
tion of  a  disaster  area;  to  advise  on  the 
making  of  disaster  loans;  to  appoint  as 
a  processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices: 

a.  Chief  and  Assistant  Chief.  Regional 
Financing   Division,   for   the   following 
disasters : 

(1)  Alabama,  all  areas  affected.  Dis- 
aster No.  734. 

(2)  Florida,  all  areas  affected.  Disas- 
ter No.  734. 

(3)  Florida,  Santa  Rosa.  Escambia, 
Disaster  No.  773. 

(4)  Florida,  Bay,  Disaster  No.  793. 

(5)  Georgia,  Chatham,  Disaster  No. 
784. 

(6)  Mississippi,  all  areas  affected.  Dis- 
aster No.  734. 

(7)  Florida,  Santa  Rosa  and  adjacent 
areas.  Disaster  No.  803. 

(8)  Mississippi,  town  of  Ecru,  disas- 
ter No.  796. 

(9)  Mississippi,  all  areas  affected.  Dis- 
ast«-No.  807. 

( 10)  Tennessee,  McNalry  and  adjacent 
areas.  Disaster  No.  807. 

(11)  North  Carolina,  (Cumberland  and 
adjacent  areas,  Disaster  No.  808. 

b.  District  Director,  Birmingham,  Ala., 
for  the  following  disasters: 

(1)  Alabama,  all  areas  affected.  Dis- 
aster No.  734. 

c.  District  Director,  Jacksonville,  Fla., 
for  the  following  disasters: 

(1)  Florida,  all  areas  affected.  Disas- 
ter No.  734. 

(2)  Florida,  Santa  Rosa,  Escambia, 
Disaster  No.  773. 

^^^i'i)  Florida,  Bay,  Disaster  No.  793. 
(4)  Florida,  Santa  Rosa  and  adjacent 
areas.  Disaster  No.  8(/3. 

d.  District  Director,  Jackson,  Miss.,  for 
the  following  disasters : 

( 1 )  Mississippi,  all  areas  affected.  Dis- 
aster No.  734. 

(2)  Mississippi,  town  of  Ecru,  Disas- 
ter No.  796. 

(3)  Mississippi,  all  areas  affected,  Dis- 
aster No.  807. 

e.  District  Director,  Nashville,  Teim.. 
for  the  following  disasters: 

(1)  Tennessee.  McNalry  and  adjacent 
areas.  Disaster  No.  807. 

f .  District  Director.  Charlotte.  N.C..  for 
the  following  disasters : 

(1)  North  (Carolina,  (Ctmiberland  and 
adjacent  areas.  Disaster  No.  808. 
Effective  Date  Foc^ 

1.  Disasters  Nos.  734.  773,  793.  and  796, 
January  11,  1971. 

2.  Disaster  No.  803,  February  16.  1971. 

3.  Disaster  No.  807.  February  23,  1971. 

4.  Disaster  No.  808,  February  24,  1971. 

WlLXY  S.  Mzssicx, 
Regional  Director,  Region  IV, 
Atlanta,  Ga. 
IFB  I>oc.71-«<ne  FUM  4-0-71:8:47  am] 


[Delegation  of  Authority  4.4-1   (Region  V) 
Por  Designated  Disasters,  Amdt;  1] 

REGIONAL  DIVISION  CHIEFS  ET  AL. 

Delegation  of  Financial  Assistance 

Pursuant  to  the  authority  delegated 
to  the  regional  director  by  Delegation  of 
Authority  No.  4.4  (36  F.R.  1297)  as 
amended  (36  P.R.  5879),  Delegation  of 
Authority  No.  4.4-1  (Region  V)  (36  PR 
3401),  is  hereby  amended  b^  revising 

l^^^v}-^r  ^ ":;  2*-  ^■^-  ^  «..  4.a.,  s.a., 
and  5.b.,  to  read  as  follows : 

1.  •   •   • 

a.  Chief  and  Assistant  Chief,  Regional 
Fmancing  Division  for  the  foUowine 
disasters : 

(1)  EUnois,  Crescent  City,  Disaster 
No.  777. 

(2)  Minnesota,  St.  Louis,  Disaster 
No.  774. 

(3)  Minnesota,  Douglas,  Disaster  No. 
782. 

(4)  Illinois,  all  areas  affected,  Disaster 
No.  810. 

(5)  Minnesota,  Miracle  Mile  Shopping 
Center  in  Rochester,  Disaster  No  811 

b.  District  Director  and  Chief,  District 
Fmancing  Division,  Minneapolis,  Minn 
for  the  following  disasters: 

(1)  Minnesota.  St.  Louis,  Disaster  No 
774. 

(2)  Minesota.  Douglas,  Disaster  No. 
782. 

(3)  Minnesota.  Miracle  Mile  Shopplne 
Center  jn^Rochester,  Disaster  No.  811. 

a.  CThief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters : 

nJ^77?^°*^'   ^'^^^^   ^^'   I>isaster 

(2)  Minnesota,  St.  Louis,  Disaster  No 
774. 

noi^^  Minnesota,  Douglas,  EHsaster  No. 

N  ^  M0^^"°^'  *"  "^^  affected.  Disaster 
(5)  Minnesota,  Miracle  Mile  Shopping 

^^^^Z  ^  Rochester.  Disaster  No.  811 
b.  District      Director,      Minneapolis! 

Minn.,  for  the  following  disasters : 

(1)  Minnesota.  St.  Louis,  Ettsaster  No 

774. 

(2)  Minnesota.  Douglas,  Disaster  No. 

To2, 

(3)  Minnesota.  Miracle  Mile  Shopping 
Center  Jn^Rochester,  Disaster  No.  811. 

a.  Chief,  District  Financing  Division. 
dSaste*'*^       Minn.,  for  the  foUowln^ 

(1)  Minnesota,  St.  Louis,  Disaster  No. 
782^^  *"™®s°ta.  Douglas.  Disaster  No. 

_  (3)  Minnesota.  Miracle  MUe  Shoppln* 
Center  in^Rochester.  Disaster  No.  811. 

iJ^-  ^?^°^^  Supervisory  Loan  Officer 
C^ndng  Division),  for  the  foUowS 

^^(1)  minols.  Crescent  City,  Disaster  No. 
^^(2)  Minnesota,  St  Louis.  Disaster  Na 
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J^^  Minnesota.  Douglas.  Disaster  No. 
782. 

XT  ^1?  lUinois,  all  areas  affected.  Disaster 
No.  810. 

(5)  Miimesota,  Miracle  Mile  Shopping 

Center  in  Rochester,  Disaster  No.  811. 

5.   *    •    • 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
Qisd>sc6rs  I 

777 1  >  Illinois,  Crescent  City,  Disaster  No. 

(2)  Minnesota,  St.  Louis,  Disaster  No 
774. 

(3)  Minnesota,  Douglas,  Disaster  No. 
782. 

(4)  Illinois,  all  areas  affected.  Disaster 
No.  810. 

(5)  Minnesota,  Miracle  Mile  Shopping 
Center  in  Rochester,  Disaster  No.  811 

b.  District  Director,  Minneapolis, 
Minn.,  for  the  following  disasters: 

(1)  Minnesota,  St.  Louis.  Disaster  No. 
774. 

^2)  Minnesota,  Douglas,  Disaster  No. 

782. 

(3)  Minnesota,  Miracle  Mile  Shopping 
Center  m  Rochester,  Disaster  No.  811 
Effective  date  for: 

1.  Disasters  Nos.  774,  777,  782,  Janu- 
ary 11, 1971.  ' 

2.  Disaster  No.  810,  March  1, 1971 

3.  Disaster  No.  811.  March  3. 197l! 

Robert  A.  Dwyer. 
Regional  Director,  Region  V, 
Chicago,  III. 
[PR  Doc.  71-5027  Piled  4-&-71;8.48  am] 


6927 


(Delegation  of  Authority  No.  4.4-1   (Region 
VI)  Por  Designated  Disasters,  Rev.  1 J 

REGIONAL  DIVISION  CHIEFS  ET  AL 

Delegation    of    Authority    Regarding 

Financial  Assistance 


Pursuant  to  the  authority  delegated 
*  ^®i!?*°"*^  director  by  Delegation  of 
Authority  No.  4.4  (36  F.R.  1297)  as 
amended  (36  F.R.  5879),  the  following 
authority  is  hereby  redelegated : 

1.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50  ooo 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgage 
which  may  be  approved  in  addition  to 

i^^««J^^°^  ^^^^  ^or  amounts  up  to 
$50  000:    and    (2)    $350,000  on   dlsMter 
business  loans  (excluding  displaced  busi- 
ness loans,  coal  mine  health  and  safety 
loans,  and  economic  injury  disaster  loans 
In  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters)  except  to  the  extent  of  refi- 
nancing of  a  previous  SBA  disaster  loan 
a.  Chief  and  Assistant  Chief,  Regional 
nnancing  Division,   for    the   following 
disasters: 

j^Jl^  Aricansas.    Washington.   Disaster 

(2)  Louisiana.  Beauregard.  Calcasieu. 
Jefferson  Davis,  Allen.  Disaster  No.  795! 


XT  ^^L  ^®*  Mexico.  Bernalillo,  Disaster 
No.  781. 

,.T  ^1^»  *^'^*^°™*'    Oklahoma,    Disaster 
No.  770. 

(5i  Oklahoma,  Lincoln,  Pottawatomie 
Disaster  No.  790. 
700*^  OJ'lahoma,   Murry,   Disaster  No. 

(7)  Texas,  Lubbock,  Disaster  No   767 
M  ^^jo/^**^'  *"  ^^^^  affected.  Disaster 

NO.  636. 

< 9 )   Texas,  Hays,  Disaster  No.  768 
CO)  Louisiana,  Calcasieu  and  adja- 
cent areas.  Disaster  No.  805. 

b.  District  Director  and  Chief,  Dis- 
trict Financing  Division,  UtUe  Rock, 
Ark.,  for  the  following  disasters- 

i^^^nn^^^^^^^'    Washington    Ehsaster 
No.  775. 

c  District  Director  and  Chief,  Dis- 
trict Financing  Division,  New  Orleans 

(1)  Arkansas,  Washington,  Disaster 
La.,  for  the  following  disasters: 

(1)  Louisiana,  Beauregard,  Calcasieu 
Jefferson  Davis,  Allen  Disaster  No.  795* 

(2)  Louisiana,  Calcasieu  and  adjacent 
areas,  Disaster  No.  805. 

d.  District  Director  and  Chief,  Dis- 
trict Financing  Division,  Albuquerque, 
N.  Mex.,  for  the  following  disasters- 

<y  New  Mexico,  BemaUllo,  Disaster 

e.  District  Director  and  Chief,  District 
Financing  Division,  Oklahoma  City, 
Okla.,  for  the  following  disasters: 

(1)  Oklahoma,  Oklahoma,  Disaster 
No.  770. 

(2)  Oklahoma,  Lincoln,  Pottawatomie 
Disaster  No.  790. 

(3)  Oklahoma,  Murray,  Disaster  No. 

f .  District  Director  and  Chief.  District 
Financing  Division,  Lubbock.  Tfex  for 
the  following  disasters :  ' 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

(2)  Texas,  Lubbock,  Disaster  No.  767 

g.  District  Director  and  Chief,  District 
Fmancing  Division,  San  Antonio   Tex 
for  the  following  disasters: 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

(2)  Texas,  Hays,  Disaster  No.  768. 
h.  District  Director  and  Chief,  District 

Fmancing  Division,  Houston,  Tex     for 
the  following  disasters :  ' 

M  ^^L7^^^'  *'^  ^^^  affected.  Disaster 
No.  636. 

1.  District  Director  and  Chief.  EHstrict 
Financing  Division.  Lower  Rio  Grande 
VaUey.  Harlingen,  Tex.,  for  the  foUowlng 
disasters:  ^ 

XT  ^Vo  J'®''**'  *"  *"^  affected.  Disaster 
No.  636. 

j.  District  Director  and  Chief.  District 
financing  Division.  MarshaU.  Tex.,  for 
tne  following  disasters : 

w  ^^J^T^^^'  ^  *^*s  affected.  Disaster 
NO.  636. 

2.  To  decline  disaster  guaranteed  loans 
m  any  amount  and  to  approve  such  loans 
up  to  $500,000: 

a.  Chief  and  Assistant  Chief.  Regional 
Financing  Division,  for  the  following  dis- 
asters: •O-"' 

«  ^  v.,  Arkansas.    Warfitogton.   Disaster 
wo.  775. 


fCOCIAL  REOISTCI,  VOL.  36,  NO.  70— SATUtDAY,  APtll  10,   1971 


WaTO-Ptl- 


FCOStAl  REGISTER,  VOL  36,  NO.  70_UTU«OAY.  AMR  10,  1971 


6928 


NOTICES 


(2)  Louisiana,  Beauregard,  Calcasieu, 
Jefferson  Davis,  Allen,  Disaster  Mo.  795. 

(3)  New  Mexico,  Bernalillo,  Disaster 
No.  781. 

(4)  Oklahoma,    Oklahoma,    Disaster 
No.  770. 

( 5 )  Oklahoma,  Lincoln,  Pottawatomie, 
Disaster  No.  790. 

(6)  Oklahoma,  Murray,  Disaster  No. 
792. 

(7)  Texas,  Lubbock,  Disaster  No.  767. 

(8)  Texas,  all  areas  affected.  Disaster 
No.  636. 

<9)   Texas,  Hays,  Disaster  No.  768. 
(10)  Louisiana,    Calcasieu    and    ad- 
jacent areas,  Disaster  No.  805. 

b.  District  Director,  Little  Rock,  Ark., 
for  the  following  disasters: 

(1)  Arkansas,  Washington.  Disaster 
No.  775. 

c.  District  Director,  New  Orleans,  La., 
for  the  following  disasters: 

(1)  Louisiana,  Beauregard,  Calcasieu, 
Jefferson  Davis,  Allen,  Disaster  No.  795. 

(2)  Louisiana,  Calcasieu  and  adja- 
cent areas,  Disaster  No.  805. 

d.  District  Director,  Albuquerque, 
N.  Mex..  for  the  following  disasters: 

(1)  New  Mexico,  Bernalillo,  Disaster 
No.  781. 

e.  District  Director,  Oklahoma  City, 
Okla.,  for  the  following  disasters: 

(1)  Oklahoma,  Oklahoma  Disaster 
No.  770. 

(2)  Oklahoma,  Lincoln,  Pottawat- 
omie, Disaster  No.  790. 

(3)  Oklahoma,  Murray,  Disaster  No. 
792. 

f.  District  Director,  Lubbock,  Tex., 
for  the  following  disasters: 

(1)  Texas,  all  areas  affected,  Disaster 
No.  636. 

(2)  Texas,  Lubbock,  Disaster  No.  767. 

g.  District  Director,  San  Antonio,  Tex., 
for  the  following  disasters: 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

(2)  Texas,  Hays,  Disaster  No.  768. 

h.  District  Director,  Houston,  Tex.,  for 
the  following  disasters: 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

I.  District  Director,  Lower  Rio  Grande 
Valley,  Harlingen,  Tex.,  for  the  following 
disasters : 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

J.  District  Director,  Marshall,  Tex.,  for 
the  following  disasters: 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

3.  To  decline  disaster  guaranteed  loans 
In  any  amount  and  to  approve  such 
loans  up  to  $350,000: 

a.  Chief,  District  Financing  Division, 
Little  Rock,  Ark.,  for  the  following 
disasters: 

(1)  Arkansas,  Washington,  Disaster 
No.  775. 

b.  Chief,  EHstrict  Financing  Division, 
New  Orleans,  La.,  for  the  following 
disasters: 

(1)  Louisdana,  Beauregard,  Calcasieu, 
Jefferson  Davis,  Allen,  Disaster  No.  795. 

(2)  Louisiana,  Calcasieu  and  adjacent 
areas.  Disaster  No.  805. 


c.  Chief,  District  Financing  Division, 
Albuquerque,  N.  Mex.,  for  the  following 
disasters: 

(1)  New  Mexico,  Bernalillo,  Disaster 
No.  781. 

d.  Chief,  District  Financing  Division, 
Oklahoma  City,  Okla.,  for  the  following 
disasters: 

(1)  Oklahoma,  Oklahoma,  Disaster 
No.  770. 

(2)  Oklahoma,  Lincoln,  Pottawatomie, 
Disaster  No.  790. 

(3)  Oklahoma,  Murray,  Disaster  No. 
792. 

e.  Chief,  District  Financing  Division, 
Lubbock,  Tex.,  for  the  following 
disasters: 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

(2)  Texas,  Lubbock,  Disaster  No.  767. 

f.  Chief,  District  Financing  Division, 
San  Antonio,  Tex.,  for  the  following 
disasters : 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

(2)  Texas,  Hays,  Disaster  No.  768. 

g.  Chief,  District  Financing  Division, 
Houston,  Tex.,  for  the  following 
disasters: 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

h.  Chief,  District  Financing  Division, 
Lower  Rio  Grande  Valley,  Harlingen, 
Tex.,  for  the  following  disasters: 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

i.  Chief,  District  Financing  Division, 
Marshall,  Tex.,  for  the  following 
disasters : 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

4.  To  approve  or  decline  disaster  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety  loans,  and  eco- 
nomic injury  disaster  loans  in  connec- 
tion with  declarations  made  by  the  Sec- 
retary of  Agriculture  for  natural  dis- 
asters) not  exceeding  $50,000  (SBA 
share) : 

a.  Regional  Supervisory  Loan  OfiBcer 
(Financing  Division),  for  the  following 
disasters : 

(1)  Arkansas,  Washington,  Distister 
No.  775. 

(2)  Louisiana,  Beauregard,  Calcasieu, 
Jefferson  Davis,  Allen,  Disaster  No.  795. 

(3)  New  Mexico,  Bernalillo,  Disaster 
No.  781. 

(4)  Oklahoma,  Oklahoma,  Disaster 
No.  770. 

(5)  Oklahoma,  Lincoln,  Pottawatomie, 
Disaster  No.  790. 

(6)  Oklahoma,  Murray,  Disaster  No. 
792. 

(7)  Texas,  Lubb^k,  Disaster  No.  767. 

(8)  Texas,  all  areas  affected.  Disaster 
No.  636. 

(9)  Texas,  Hays,  Disaster  No.  768. 

(10)  Louisiana,  Calcasieu  and  adja- 
cent areas.  Disaster  No.  805. 

5.  To  establish  disaster  field  of&ces 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area ;  to  advise  on  the  mak- 
ing of  disaster  loans,  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 


field  ofBces  when  no  longer  advisable  to 
maintain  such  o£Qces: 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters : 

(1)  Arkansas,  Washington,  Disaster 
No.  775. 

(2)  Louisiana,  Beauregard.  Calcasieu, 
Jefferson  Davis,  Allen,  Disaster  No.  795. 

(3)  New  Mexico,  Bernalillo,  Disaster 
No.  781. 

(4)  Oklahoma,  Oklahoma,  Disaster 
No.  770. 

( 5)  Oklahoma,  Lincoln,  Pottawatomie, 
Disaster  No.  790. 

(6)  Oklahoma,  Murray,  Disaster  No. 
792. 

(7)  Texas,  Lubbock,  Disaster  No.  767. 

(8)  Texas,  all  areas  affected.  Disaster 
No.  636. 

(9)  Texas,  Hays,  Disaster  No.  768. 

(10)  Louisiana,  Calcasieu  and  adja- 
cent areas.  Disaster  No.  805. 

b.  District  Director,  Little  Rock,  Ark., 
for  the  following  disasters: 

(1)  Arkansas,  Washington,  Disaster 
No.  775. 

c.  District  Director,  New  Orleans,  La., 
for  the  following  disasters: 

(1)  Louisiana,  Beauregard,  Calcasieu. 
Jefferson  Davis,  Allen,  Disaster  No.  795. 

(2)  Louisiana,  Calcasieu  and  adjacent 
areas.  Disaster  No.  805. 

d.  District  Director,  Albuquerque,  N. 
Mex.,  for  the  following  disasters: 

(1)  New  Mexico,  Bernalillo,  Disaster 
No.  781. 

e.  District  EWrector,  Oklahoma  City, 
Okla.,  for  the  following  disasters: 

(1)  Oklahoma,  Oklahoma,  Disaster 
No.  770. 

(2)  Oklahoma,  Lincoln,  Pottawatomie. 
Disaster  No.  790. 

(3)  Oklahoma,  Murray,  Disaster  No. 
792. 

f.  District  Director,  Lubbock,  Tex.,  for 
the  following  disasters: 

(1)  Texas,  all  areas  affected.  Disas- 
ter No.  636. 

(2)  Texas,  Lubbock,  Disaster  No.  767. 

g.  District  Director,  San  Antonio,  Tex., 
for  the  following  disasters: 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

(2)  Texas,  Hays,  Disaster  No.  768. 

h.  District  Director,  Houston,  Tex.,  for 
the  following  disasters: 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

i.  District  Director,  Lower  Rio  Grande 
Valley,  Harlingen,  Tex.,  for  the  following 
disasters : 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

J.  District  Director,  Marshall,  Tex.,  for 
the  following  dissisters: 

(1)  Texas,  all  areas  affected.  Disaster 
No.  636. 

Effective  date  for: 

1.  Disaster  Nos.  636,  767,  768,  770,  775. 
781,  790,  792,  and  795,  January  11.  1971. 

2.  Disaster  No.  805,  February  18,  1971. 

Fred  S.  Neumann. 
Regional  Director,  Region  VI. 
Dallas,  Tex. 
IFR  Doc.71-5028  FUed  4-&-71:8:48  am] 
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[Delegation  of  Authority  No.  4.4-1   (Region 
V}I)  For  Designated  Disasters,  Amdt.  3] 

REGIONAL  DIVISION  CHIEFS  ET  AL. 
Delegation  of  Financial  Assistance 

Pursuant  to  the  authority  delegated 

to  the  regional  director  by  Delegation 

of  Authority  No.  4.4  (36  FR.  1297),  as 

amended  (36  F.R.  5879),  Delegation  of 

Authority  No.   4.4-1    (Region   VH)    (36 

F.R.  2835),  as  amended  (36  F.R.  3855), 

is  hereby  further  amended  by  revising 

Items  l.a.,  l.b.,  2.a.,  2.b.,  3.a.,  4.a.,  5.a., 

5.b.,  and  by  adding  I.e.,  2.c.,  3.b.,  and 

5.C.,  to  read  as  follows: 
J     *    •    ♦ 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters: 

(1)  Iowa,  all  areas  affected.  Disaster 
No.  787. 

(2)  Iowa,  Fort  Dodge  area.  Disaster  No. 
797. 

(3)  Nebraska,  all  areas  affected.  Dis- 
aster No.  809. 

b.  District  Director  and  Chief,  District 
Financing  Division,  Des  Moines,  Iowa, 
for  the  following  disasters: 

(1)  Iowa,  all  areas  affected.  Disaster 
No.  787. 

(2)  Iowa,  Fort  Dodge  area.  Disaster 
No.  797. 

c.  District  Director  and  Chief,  District 
Financing  Division,  Omaha,  Nebr.,  for 
the  following  disasters : 

(1)  Nebraska,  all  areas  affected.  Disas- 
ter No.  809. 
2    •   •   • 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters: 

(1)  Iowa,  all  areas  affected.  Disaster 
No.  787. 

(2)  Iowa,  Fort  Dodge  area,  Disaster 
No.  797. 

(3)  Nebraska,  all  areas  affected.  Dis- 
aster No.  809. 

b.  District  Director,  Des  Moines.  Iowa, 
for  the  following  disasters: 

(1)  Iowa,  all  areas  affected.  Disaster 
No.  787. 

(2)  Iowa.  Fort  Etodge  area.  Disaster 
No.  797. 

c.  District  Director,  Omaha,  Nebr.,  for 
the  following  disasters: 

(1)  Nebraska,  all  areas  affected.  Dis- 
aster No.  809. 

3.  •   •   • 

a.  Chief,  District  Financing  Division. 
Des  Moines,  Iowa,  for  the  following 
disasters: 

(1)  Iowa,  all  areas  affected.  Disaster 
No.  787. 

(2)  Iowa.  Fort  Dodge  area.  Disaster 
No.  797. 

b.  Chief.  District  Financing  Divi- 
sion, Omaha,  Nebr..  for  the  following 
disasters: 

(1)  Nebraska,  all  areas  affected.  Dis- 
aster No.  809. 

4.  *    *   * 

a.  Regional  Supervisory  Loan  OfiBcer 
(Financing  Division),  for  the  following 
disasters: 

(1)  Iowa,  all  areas  affected,  Disaster 
No.  787. 

(2)  Iowa,  Fort  Dodge  area,  Disaster 
No.  797. 


(3)  Nd>raska.  all  areas  affected.  Dis- 
aster No.  809. 
5.  •  •  • 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  fc^owlng 
dii^asters : 

(1)  Iowa,  all  areas  affected,  Disaster 
No.  787. 

(2)  Iowa,  Port  Dodge  area.  Disaster 
No.  797. 

( 3 )  Nebraska,  all  areas  affected.  Disas- 
ter No.  809. 

b.  District  Director,  Des  Moines,  Iowa, 
for  the  following  disasters: 

(1)  Iowa,  all  areas  affected.  Disaster 
No.  787. 

(2)  Iowa,  Fort  Dodge  area.  Disaster 
No.  797. 

c.  District  Director,  Omaha,  Nebr.,  for 
the  following  disasters : 

( 1 )  Nebraska,  all  areas  affected.  Disas- 
ter No.  809. 
Effective  Date  For : 

1.  Disaster  No.  787,  January  11, 1971. 

2.  Disaster  No.  797,  January  22, 1971. 

3.  DisasterNo.  809,  February  25, 1971. 

C.   I.   MOYER, 

Regional  Director,  Region  VII, 
Kansas  City.  Mo. 
(FB  Doc.71-5029  Filed  4-9-71:8:48  amj 


(Delegation  of  Authority  No.  4.4-1    (Region 
rx)  for  Designated  Disasters,  Rev.  1 J 

REGIONAL  DIVISION  CHIEFS  ET  AL. 

Delegation    of    Authority    Regarding 
Financial  Assistance 

Pursuant  to  the  authority  delegated  to 
the  regional  director  by  Delegation  of 
Authority  No.  4.4  (36  PJl.  1297),  as 
amended  (36  F.R.  5879),  the  foUowing 
authority  is  hereby  redelegated: 

1.  To  approve  or  decline  disaster  di- 
rect and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgage, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  iqj  to 
$50,000;  and  (2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans,  coal  mine  health  and  safety 
loans,  and  economic  injury  disaster  loans 
in  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters)  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan. 

a.  (Thief  and  Assistant  Chief.  Regional 
Financing  Division,  for  the  following 
disasters: 

(1)  Arizona,  Maricopa  and  adjacent 
areas;  also  Navajo,  Disaster  No.  786. 

(2)  California,  Alameda,  Disaster  No. 
788. 

(3)  CaUfomla,  all  areas,  Disaster  No. 
789. 

(4)  Hawaii,  Islands  of  Oahu.  Hawaii, 
and  Maul,  Disaster  No.  799. 

(5)  California,  Los  Angeles  and  adja- 
cent areas.  Disaster  No.  802. 


b.  District  Director  and  Chief,  District 
Financing  Division,  Phoenix,  Ariz.,  for 
the  following  disaster: 

(1)  Arizona,  Maricopa  and  adjacent 
areas;  also  Navajo,  Disaster  No.  786. 

c.  District  Director  and  Chief,  District 
Financing  Division,  Los  Angeles,  Calif., 
for  the  following  disasters: 

(1)  California,  all  areas.  Disaster  No. 
789. 

(2)  California,  Los  Angeles  and  adja- 
cent areas.  Disaster  No.  802. 

d.  District  Director  qnd  Chief,  District 
Financing  Division,  San  Diego,  Calif.,  for 
the  following  disaster: 

(1)  California,  all  areas.  Disaster  No. 
789. 

e.  District  Director  and  Chief,  District 
Financing  Division,  Honolulu,  Hawaii, 
for  the  following  disasters : 

(1)  Hawaii,  Islands  of  Oahu,  Hawaii, 
and  Maui,  Disaster  No.  799. 

2.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  $500,000: 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters: 

(1)  Arizona,  Maricopa  and  adjacent 
areas;  also  Navajo,  Disaster  No.  786. 

(2)  California,  Alameda,  Disaster  No. 
788. 

(3)  California,  all  areas  affected.  Dis- 
aster No.  789. 

(4)  Hawaii.  Islands  of  Oahu,  Hawaii, 
and  Maui,  Disaster  No.  799. 

(5)  California,  Los  Angeles  and  adja- 
cent areas.  Disaster  No.  802. 

b.  District  Director,  Phoenix,  Ariz.,  for 
the  following  disaster: 

(1)  Arizona,  Maricopa  and  adjacent 
arests;  also  Navaho,  Disaster  No.  786. 

c.  District  Director,  Los  Angeles,  Calif., 
for  the  following  disasters: 

(1)  California,  all  areas  affected.  Dis- 
aster No.  789. 

(2)  California,  Los  Angeles  and  adja- 
cent areas.  Disaster  No.  802. 

d.  District  Director,  San  Diego,  Calif., 
for  the  following  disasters : 

(1)  California,  all  areas  affected,  Dis- 
aster No.  789. 

e.  District  Director,  Honolulu,  Hawaii, 
for  the  following  disasters: 

(1)  Hawaii,  Islands  of  Oahu,  Hawaii, 
and  Maui,  Disaster  No.  799. 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such 
loans  up  to  $350,000 : 

a.  Chlet,  District  Financing  Divi- 
sion, Phoenix,  Ariz.,  for  the  following 
disasters: 

(1)  Arizona,  Maricopa  and  adjacent 
areas;  also  Navaho,  Disaster  No.  786. 

b.  (Thief,  District  Financing  Division, 
Los  Angeles,  Calif,  for  the  foUowing 
disasters : 

(1)  California,  all  areas  affected.  Dis- 
aster No.  789. 

(2)  California,  Los  Angeles  and  adja- 
cent areas.  Disaster  No.  802. 

c.  Ciiief,  District  Financing  Division, 
San  Diego,  Calif.,  for  the  following 
disasters: 

(1)  California,  all  areas.  Disaster  No. 
789. 

d.  Chief,  Dlatrlct  Financing  Division, 
Honolulu.  Hawaii,  for  the  following 
disasters: 
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(1)  Hawaii.  Islands  of  Oahu,  Hawaii, 
and  Maui,  Disaster  No.  799. 

4.  To  approve  or  decline  disaster 
loans  (excluding  displaced  business 
loans,  coal  mine  health  and  safety  loans, 
and  economic  injury  disaster  loans  in 
connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters)  not  exceeding  $50,000  (SBA 
share) : 

a.  Regional  Supervisory  Loan  Officer 
•  Financing  Division),  for  the  following 
disasters: 

(1)  Arizona.  Maricopa  and  adjacent 
areas;  also  Navaho,  Disaster  No.  786. 

1 2)  California.  Alameda.  Disaster  No. 
788. 

1 3 )  California,  all  areas,  Disaster  No. 
789. 

(4)  Hawaii.  Islands  of  Oahu.  Hawaii, 
and  Maui,  Disaster  No.  799. 

(5)  California,  Los  Angeles  and  adja- 
cent areas.  Disaster  No.  802. 

5.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area ;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable 
to  maintain  such  offices: 

a.  Chief  and  Assistant  Chief.  Regional 
Financing  Division,  for  the  following 
disasters: 

(1)  Arizona,  MaricoF>a  and  adjacent 
areas;  also  Navaho,  Disaster  No.  786. 

«2)  California.  Alameda,  Disaster  No. 
788. 

(3)  California,  all  areas  affected,  Dis- 
aster No.  789. 

(4)  Hawaii,  Islands  of  Oahu,  Hawaii, 
and  Maui,  Disaster  No.  799. 

(5)  California,  Los  Angeles  and  adja- 
cent areas.  Disaster  No.  802. 

b.  District  Director,  Phoenix.  Ariz., 
for  the  following  disasters: 

(1)  Arizona,  Maricopa  and  adjacent 
areas;  also  Navajo,  Disaster  No.  786. 

c.  District  Director,  Los  Angeles, 
Calif.,  for  the  following  disasters: 

(1)  California,  all  areas  affected.  Dis- 
aster No.  789. 

»2)  California,  Los  Angeles  and  adja- 
cent areas.  Disaster  No.  802. 

d.  District  Director.  San  Diego.  Calif., 
for  the  following  disasters: 

(1)  California,  all  areas  affected,  Dis- 
aster No.  789. 

e.  District  Director,  Honolulu.  Hawaii, 
lor  the  following  disasters: 

(1)  Hawaii.  Islands  of  Oahu,  Hawaii, 
and  Maui,  Disaster  No.  799. 
Effective  Date  For: 

1.  Disasters  Nos.  786,  788,  and  789, 
January  11, 1971. 

2.  Disaster  No.  799.  February  9,  1971. 

3.  Disaster  No.  802.  February  9,  1971. 

Donald  McLarnan, 
Regional  Director,  Region  IX, 
San  Francisco,  California. 

[PR  Doc.71-6030  Piled  4-9-71:8:48  am] 


NOTICES 

(Delegation  of  Authority  No.  4.4-1    (Region 
X)  for  Designated  Disasters] 

REGIONAL   DIVISION   CHIEFS   ET  AL. 

Delegation    of    Authority    Regarding 
Financial  Assistance 

Pursuant  to  the  authority  delegated  to 
the  regional  director  by  Delegation  of 
Authority  No.  4.4  (36  F.R.  1297),  as 
amended  (36  F.R.  5879),  the  following 
authority  is  hereby  redelegated: 

1.  To  approve  or  decline  disaster  direct 
and  immediate  participation  loans  up  to 
the  total  SBA  share  of  ( 1)  $50,000  per 
household  for  repairs  or  replacement  of 
the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to  the 
foregoing  limits  for  amoimts  up  to 
$50,000;  and  (2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans,  coal  mine  health  and  safety 
loans,  and  economic  injury  disaster  loans 
in  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters)  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan. 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters : 

(1)  Alaska,  City  of  Fairbanks,  Town 
of  Nenana,  Disaster  No.  634. 

(2)  Washington,  Lewis,  Grays  Harbor, 
Thurston,  and  Whatcom  Disaster  No. 
800. 

(3)  Oregon,  Clatsop,  Tillamook,  Dis- 
aster No.  806. 

b.  District  Director  and  Chief.  District 
Financing  Division,  Anchorage.  Alaska, 
and  Branch  Manager,  Fairbanks,  Alaska, 
for  the  following  disasters: 

(1)  Alaska,  city  of  Fairbanks,  Town 
of  Nenana,  Disaster  No.  634. 

c.  District  Director  and  Chief,  District 
Financing  Division,  Portland,  Oreg.,  for 
the  following  disasters: 

(1)  Oregon,  Clatsop,  Tillamook,  Dis- 
aster No.  806. 

2.  To  decline  disaster  guaranteed  loans 
In  any  amount  and  to  approve  such  loans 
up  to  $500,000: 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following  dis- 
asters: 

(1)  Alaska,  city  of  Fairbanks,  Town 
of  Nenana,  Disaster  No.  634. 

(2)  Washington,  Lewis,  Grays  Harbor, 
Thurston,  and  Whatcom,  Disaster  No. 
800. 

(3)  Oregon,  Clatsop,  Tillamook,  Dis- 
aster No.  806. 

b.  District  Director,  Anchorage,  Alaska, 
for  the  following  disasters: 

(1)  Alaska,  city  of  Fairbanks,  Town 
of  Nenana.  Disaster  No.  634. 


c.  District  Director.  Portland,  Oreg., 
for  the  following  disasters: 

( 1 )  Oregon,  Clatsop,  Tillamook,  Disas- 
ter No.  806. 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  $350,000: 

a.  Chief,  District  Financing  Division, 
Anchorage.  Alaska,  and  Branch  Manager 
Fairbanks,  Alaska,  for  the  following  dis- 
asters : 

( 1 )  Alaska,  city  of  Fairbanks,  Town  of 
Nenana,  Disaster  No.  634. 

b.  Chief,  District  Rnancing  Division, 
Portland,  Oreg.  for  the  following  disas- 
ters: 

(1)  Oregon,  Clatsop,  Tillamook,  Dis- 
aster No.  806. 

4.  To  aprove  or  decline  disaster  loans 
(excluding  displaced  business  loans;  coal 
mine  health  and  safety  loans,  and  eco- 
nomic injury  disaster  loans  in  connec- 
tion with  declarations  made  by  the  Sec- 
retary of  Agriculture  for  natural  disas- 
ters) not  exceeding  $50,000  (SBA  share) : 

a.  Regional  Supervisory  Loan  Officer 
(Financing  Division) ,  for  the  following 
disasters : 

(1)  Alaska,  city  of  Fairbanks,  Town 
of  Nenana,  Disaster  No.  634. 

(2)  Washington,  Lewis,  Grays  Harbor, 
Thurston,  and  Whatcom.  Disaster  No. 
800. 

(3)  Oregon,  Clatsop,  Tillamook.  Dis- 
aster No.  806. 

5.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designa- 
tion of  a  disaster  area;  to  advise  on  the 
making  of  disaster  loans;  to  appoint  as 
a  processing  representative  any  bank 
in  the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable 
to  maintain  such  offices : 

a.  Chief  and  Assistant  Chief.  Regional 
Financing  Division,  for  the  following  dis- 
asters : 

( 1 )  Alaska,  city  of  Fairbanks,  Town  of 
Nenana,  Disaster  No.  634. 

(2)  Washington,  Lewis,  Grays  Harbor, 
Thurston,  and  Whatcom,  Disaster  No. 
800. 

(3)  Oregon,  Clatsop,  Tillamook,  Disas- 
ter No.  806. 

b.  District  Director,  Anchorage,  Alaska, 
for  the  following  disasters: 

(1)  Alaska,  city  of  Fairbanks,  Town 
of  Nenana,  Disaster  No.  634. 

c.  District  Director,  Portland,  Oreg., 
for  the  following  disasters: 

( 1 )  Oregon,  Clatsop,  Tillamook,  Disas- 
ter No.  806. 
Effective  date  for: 

1.  Disaster  No.  634,  January  11,  1971. 

2.  Disaster  No.  800,  February  9,  1971. 

3.  Disaster  No.  806,  February  18,  1971. 

Forbes  M.  Bruce, 
Regional  Director,  Region  X, 
Seattle,  Wash. 

(FR  Doc.71-5031  Filed  4-9-71:8:48  am] 
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Office  of  the  Administrator 

FEDERAL  CERTIFICATION  TEST 

RESULTS  FOR  1971  MODEL  YEAR 

Motor  Vehicles 

Section  206(e)  of  the  Clean  Air 
Amendments  of  1970  directs  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  annoimce  in  the  Federal  Reg- 
ister the  results  of  certification  tests 
conducted  on  new  motor  vehicles  to  de- 
termine conformity  with  Federal  stand- 
ards for  the  control  of  air  pollution 
caused  by  motor  vehicles. 

Federal  Emission  Standards 

The  standards  that  apply  to  the  con- 
trol of  emissions  from  1971  model  year 
vehicles  were  prescribed  as  regulations 
on  June  4,  1968.  These  regulations,  ap- 
pearing at  45  CFR  Part  1201  set  maxi- 
mimi  allowable  emission  levels  for  new 
gasoline  fueled  heavy-duty  engines  (for 
use  in  trucks  and  buses),  diesel  fueled 
heavy-duty  engines  (for  use  in  trucks 
and  buses),  and  gasoline  fueled  light- 
duty  vehicles  (automobiles) .  Heavy-duty 
gasoline  fueled  engines  are  required  to 
meet  emission  standards  of  275  parts  per 
million  (p.p.m.)  for  hydrocarbons  (xm- 
bumed  gasoline)  and  1.5  percent  for  car- 
bon monoxide  (a  poisonous  gas) .  Heavy 
duty  diesel  engines  must  meet  Federal 
smoke  emission  standards  of  40  percent 
opacity  during  acceleration  and  20  per- 
cent opacity  during  lugging.  These  opac- 
ity standards  limit  the  darkness  of  the 
exhaust  smoke  to  a  light  gray  haze. 

The  standards  for  automobiles  pro- 
hibit all  crankcase  emissions,  and  limit 
allowable  exhaust  emissions  and  evapo- 
rative emissions  from  the  fuel  sys- 
tem. The  exhaust  standards  allow  1971 
automobiles  to  emit  no  more  than  2.2 
grams  per  mile  of  hydrocarbons  and  23 
grams  per  mile  of  carbon  monoxide  from 
the  tailpipe.  To  meet  the  evaporative 
emission  standard,  automobiles  must  be 
equic^ied  with  systems  to  limit  the  loss  of 
gasoline  by  evaporation  from  the  car- 
buretor and  the  fuel  tank  to  less  than  6 
grams  per  test  (or  approximately  0.5 
gram  per  mile) . 

It  is  useful  to  compare  the  standards 
with  the  emission  levels  of  uncontrolled 
vehicles,  i.e.,  vehicles  built  prior  to  model 
year  1968,  the  first  year  in  which  Federal 
emission  control  standards  were  appli- 
cable. Vehicles  without  crankcase  con- 
trols vented  aAmut  3.7  grams  hydrocar- 
bons per  mile  from  the  crankcase.  TTie 
average  uncontrolled  vehicle  also  pro- 
duced tailpipe  emissions  of  11.2  grams 
per  mile  of  hydrocarbons  and  73.0  grams 
per  mile  carbon  monoxide,  when  meas- 
ured in  accordance  with  the  test  proce- 
dures used  to  determine  compliance  with 
the  1971  model  year  standards.  Uncon- 
trolled vehicles  are  estimated  to  emit 
about  2.8  grams  per  mile  of  hydrocarbons 
by  evaporatiOTi  from  the  gasoline  tank 
and  the  c&rt>uretor. 


NOTICES 

Federal  Certification  Procedures 

Under  the  provisions  of  the  Clean  Air 
Act,  it  is  tmlawful  to  offer  for  sale  new 
motor  vehicles  which  are  not  in  ccaif  orm- 
ity  with  Federal  regulations.  Prior  to 
the  beginning  of  each  new  model  year, 
automobile  manufacturers  t^ply  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  a  Certificate  of 
Conformity  for  each  model  they  wish  to 
produce  for  that  year.  The  Federal  reg- 
ulations prescribe  a  number  of  require- 
ments which  a  manufacturer  must  meet 
before  the  Administrator  will  grant  cer- 
tification. These  requirements  are  de- 
signed to  provide  the  Administrator 
with  information  to  assure  that  the  ve- 
hicles to  be  produced  will  conform  with 
the  regulations. 

In  advance  of  production,  the  manu- 
facturers are  required  to  provide  the  Ad- 
ministrator with  extensive  test  data 
demonstrating  the  effectiveness  of  the 
vehicle's  emission  control  and  the  ability 
of  the  emission  control  system  to  remain 
effective  over  the  expected  life  of  an 
average  vehicle  (100,000  miles) .  In  addi- 
tion to  the  submission  of  test  data  on  the 
prototype  test  vehicles,  the  manufac- 
turers are  required  to  deliver  the  test 
vehicles  to  the  Federal  Testing  Labora- 
tory at  Ypsilanti,  Mich.  At  this  facility 
the  vehicles  are  retested  by  Federal  en- 
gineers to  assure  conformity  with  the 
regulations. 

The  regulations  require  a  manufac- 
turer to  test  a  selection  of  prototype 
vehicles  which  will  represent  the  models 
to  be  sold  to  the  public.  These  vehicles 
are  grouped  into  two  separate  fleets.  One 
fleet,  known  as  the  emission  data  fleet, 
is  designed  to  reflect  the  emissions  of 
relatively  new  vehicles.  The  vehicles  in 
this  fleet  are  driven  for  4,000  miles,  to 
break  in  the  engine  and  stabilize  emis- 
sions; they  are  then  tested  for  com- 
pliance with  the  standards.  The  second 
fleet,  known  as  the  durability  data  fleet, 
is  designed  to  determine  the  capability 
of  the  emission  control  system  to  keep 


emissions  within  the  standards  over  the 
expected  useful  life  of  the  vehicle.  The 
vehicles  in  this  fleet  are  driven  for  50,000 
miles  and  tested  for  compliance  with  the 
regulations  every  4,000  miles.  The  test 
data  from  these  two  fleets  are  combined 
in  accordance  with  formulae  specified  in 
these  regulations,  and  a  deterioration 
factor  established  for  each  group  of 
engines.  TTie  deterioration  factors  are 
then  applied  to  the  4,000-mile  emission 
test  values.  If  the  motor  vehicles  so 
tested  are  found  to  conform  with  the 
regiilations,  the  manufacturer  is  granted 
a  Certificate  of  Conformity. 

Federal  Certification  Data 

The  average  emission  levels  measured 
for  each  model  certified  as  of  March  1, 
1971,  for  the  1971  model  year  are  listed 
below.  This  listing  should  not  be  con- 
strued as  an  endorsement  by  the  En- 
vironmental Protection  Agency  of  any 
manufacturer's  vehicles  or  models. 

The  detailed  test  results  are  available 
for  public  inspection  at  the  Air  Pollu- 
tion Control  OflBce,  Main  Terminal  Build- 
ing, Willow  Run  Airport,  Ypsilanti, 
Mich.,  and  may  be  obtained  upon  written 
requset  to  the  Administrative  OCQcer  at 
the  same  address.  Requests  should  spe- 
cify the  vehicle  of  interest  by  make, 
model,  model  year,  and  engine  displace- 
ment. Fees  for  supplying  data  will  be 
charged  according  to  the  following 
schedule: 

1.  Search  for  records — $3  per  hour. 

2.  Reproduction,  duplication,  or  copy- 
ing of  records — $0.25  per  page. 

3.  Certification  of  authentication  of 
records — $5  per  certification. 

4.  Forwarding  material  to  dtetination, 
postage,  insurance,  and  special  fees  will 
be  charged  on  an  actual  cost  basis. 

The  emission  levels  listed  below  sum- 
marize the  test  data  developed  in  the 
certification  program. 

Dated:  April  2.  1971. 

William  D.  Ruckelshaus, 

Administrator. 
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monoxide 
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U.S.  MANUTACTURERS 

American  Motors  Corporation: 

(Iremlin,  Hornet,  Matador,  Javelin 

Uremlin,  Hornet,  Javelin,  Matador, 
Ambas,sador 

Javelin,  Hornet,  Matador,  Ambassador 

Hornet,  Javelin,  Matador,  Ambassador 

Javelin,  Matador,  Ambassador 

Avanti  Motor  Corporation: 

AvantiU 

Cliecker  Motors  Corp.: 

Ciiecker  Tail  Cab  Model  A-U,  A-llE, 
Marathon  Model  A-12,  A-12E,  A-12W.... 

ChcclteT  Taxi  Cab  Model  A-11,  A-llE, 
Marathon  Model  A-12,  A-12E,  A-12W.... 
Chrysler  Corp.: 

PlymoiUk:  Valiant,  Duster,  Barracuda; 
Dodgt:  Dart,  Challenger,  DlOO,  Van 
BIOO,  Van  B200 

Plymouth:  Valiant,  Barracuda,  Belvedere; 
Dodge:  Dart.  Challenger,  Coronet,  Sports- 
man BIOO.  B200,  B300,  Van  BIOO,  B200, 
Dodge  D  100,  Dodge  W-100 
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Rules  and  Regulations 


Tide  20— EMPLOYEES' 
BENEFITS     V 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health, 
Education,   and   Welfare 

[R«gs.  No.  6,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965--_.) 

Subpart  C — Exclusions,  Recovery  of 
Overpayment,  and  Liability  of  Cer- 
tifying Officer 

Medicare  Payment  for  Items  and  Serv- 
ices P^rnished  to  Medicare  Benefi- 
ciaries BY  Facilities  Receiving  U.S. 
Government  Funds  Under  Federal 
Program  Supporting  Health  Care 
Services 

On  November  11,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
17343)  a  notice  of  proposed  rule  making 
with  a  proposed  amendment  to  Subpart 
C  of  Regulations  No.  5  which  would  per- 
mit payment  under  title  XVIII  of  the 
Social  Security  Act  for  covered  items 
and  services  furnished  Medicare  bene- 
ficiaries by  public  or  private  facilities 
receiving  funds  under  a  U.S.  Govern- 
ment program  which  provides  support  to 
facilities  furnishing  health  care  services 
provided  that  the  facilities  receiving 
such  Federal  support  seek  reimbursement 
from  all  sources  available  for  the  health 
care  of  their  patients,  e.g.,  private  In- 
surance, patients'  cash  resources,  etc. 
Comments  have  been  received  in  response 
to  the  notice  of  proposed  rule  making 
which  indicate  that  the  amendment  as 
proposed  might  be  construed  as  requiring 
hospitals  and  other  facilities  receiving 
Federal  fimds  to  bill  non-Medicare 
sources  for  Medicare  covered  services 
before  billing  Medicare.  This  interpreta- 
tion would  be  contrary  to  the  intent  of 
the  proposed  amendment  and,  with  re- 
spect to  participating  providers  of  serv- 
ices, would  contradict  one  of  the  provi- 
sions of  the  agreement  which  all  such 
providers  must  file  with  the  Secretary  of 
Health,  Education,  and  Welfare  under 
section  1866  of  the  Social  Security  Act, 
i.e.,  not  to  charge  any  individual  for 
services  covered  under  title  XVIII.  In 
order  to  avoid  such  a  misinterpretation, 
the  language  of  the  amendment  has 
been  modified  to  specify  that  the  require- 
ment that  federally-funded  facilities 
seek  reimbursement  from  non-Medicare 
sources  applies  only  with  respect  to  items 
and  services  not  covered  imder  title 
xvm.  With  such  modification,  the 
amendment  is  hereby  adopted. 

(Sees.  1102,  1862,  1871,  49  Stat.  647,  as 
amended,  79  Stat.  325,  79  Stat.  331;  42  U.S.C. 
1302,  1395  et  seq.) 


Effective  date.  The  amendment  as  set 
forth  below  shall  become  effective  upon 
publication  in  the  Federal  Register 
(4-13-71). 

Dated:  March  17.  1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  April  6,  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  C  of  Part  405  is  amended  as 
follows: 

Paragraph  (f )  of  §  405.312  is  redesig- 
nated as  paragraph  (g)  and  a  new  para- 
graph (f)  is  added  to  read  as  follows: 

§  405.312  Nonreinibursable  expenses; 
items  or  services  paid  for  by  Govern- 
ment entity. 

***** 

(f)  Payment  may  be  made  for  items 
and  services  furnished  by  a  public  or 
private  health  facility  which  receives 
United  States  Government  funds  under 
a  Federal  program  which  provides  sup- 
port to  facilities  which  furnish  health 
care  services  (other  than  a  Federal  pro- 
vider of  services)  provided  the  facility 
receiving  such  Federal  support  custo- 
marily seeks  reimbursement  for  items 
and  services  not  covered  under  title 
XVin  of  the  Social  Security  Act,  from 
all  resources  available  for  the  health 
care  of  its  patients,  e.g.,  private  insur- 
ance, patients'  cash  resources,  etc.  Pay- 
ments that  are  made  for  such  items  and 
services  covered  under  supplementary 
medical  insurance  shall  be  subject  to  the 
individual's  deductible  and  shall  not  ex- 
ceed 80  percent  of  charges  related  to 
reasonable  costs  that  the  facility  incurs 
in  providing  the  items  and  services.  The 
facility's  charges  to  the  individual  must 
not  exceed  20  percent  of  such  charges 
plus  any  unsatisfied  deductible  amounts 
and  charges  for  noncovered  services. 
•  •  •  •  • 

[FR  Doc.71-5081  Piled  4-12-71;8:46  ami 


Title  41— POBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

APPEALING  CONTRACTING  OFFI- 
CER'S DECISION  UNDER  DISPUTES 
CLAUSE,  AND  TIMELINESS,  AND 
TRANSMITTAL  OF  APPEALS 

Chapter  5 A  of  Title  41  is  amended  as 
follows: 


PART  5A-1— GENERAL 

The  table  of  contents  of  Part  5A-1  is 
amended  as  follows: 
Sec. 

5A-1.318       Disputes  clause. 
5A-1.318-1     Contracting     officer's     decision 
under  the  Disputes  clause. 

Subpart  5A-1.3 — General   Policies 

Subpart  5A-1.3  is  amended  as  follows: 

§5.4—1.318     Disputes  clause. 

§  5A— 1.318— 1      Ck>ntractinK    officer's    de- 
cision under  the  Disputes  clau>e. 

(a)  The  adequacy  of  the  contracting 
oflBcer's  decision  under  the  Disputes 
clause,  as  required  by  §  1-1.318-1,  and  of 
the  contents  of  any  subsequent  notice  of 
appeal,  as  provided  for  by  §  5-60.201. 
shall  be  properly  insured.  Accordingly, 
the  following  paragraphs  shall  be  set 
forth  in  all  contracting  oflBcers  decisions 
subject  to  the  Disputes  clause: 

This  decision  Is  made  In  accordance  with 
the  Disputes  clause  and  shall  be  final  and 
conclusive  as  provided  therein,  unless  a  writ- 
ten Notice  of  Appeal  addressed  to  the  Ad- 
ministrator of  General  Services  is  mailed  or 
otherwise  furnished  to  the  contracting  offi- 
cer. The  Notice  of  Appeal,  which  is  to  be 
signed  by  you  as  the  contractor  or  by  an  at- 
torney acting  on  your  behalf,  and  which  may 
be  In  letter  form,  should  indicate  that  an 
appeal  is  intended,  should  refer  to  this 
decision,  and  should  identify  the  contract 
by  number.  The  Notice  of  Appeal  should  In- 
clude a  statement  of  the  reasons  why  the 
decision  is  considered  to  be  erroneous.  In 
the  event  you  desire  to  file  an  appeal  from 
this  decision,  there  is  enclosed  for  your  con- 
venience GSA  Form  2465,  Notice  of  Appeal,  in 
triplicate,  for  completion  and  signature.  All 
the  items  of  information  requested  must  be 
supplied.  If  sufficient  space  is  not  available  on 
this  form  for  each  item,  please  attach  a  sup- 
plemental sheet  or  sheets.  Also  attached  is  an 
additional  copy  of  the  form  which  should  be 
completed  and  retained  for  your  files.  The 
Notice  of  Appeal  is  to  be  signed  by  the  ap- 
pellant personally,  if  (m  Individual,  or.  if  not. 
by  an  authorized  officer  or  duly  authorized 
representative  of  the  appellant  organization 
and  submitted  In  triplicate  to  the  contract- 
ing officer.  The  Notice  of  Appeal  must  be 
mailed  or  otherwise  furnished  to  the  con- 
tracting officer  within  30  calendar  days  from 
receipt  of  this  decision  or  your  appeal  shall 
be  considered  untimely. 

If  you  do  not  wish  to  challenge  the  validity 
of  the  termination  of  the  (footnote  1 ) ,  but 
do    wish    to   protect    yourself    against    the 


"Specify    "purchase    order(s)" 
tract,"  as  applicable. 
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assessment  of  excess  costs,  you  may  do  so 
later  by  appealing  the  contracting  officer's 
subsequent  determination  of  excess  costs,  in 
the  event  that  any  assessment  is  made.  At 
that  time,  you  may  challenge  not  only  the 
specific  assessment  and  the  reprocurement 
procedures,  but  also  the  validity  of  the  Gov- 
ernment's action  in  terminating  your  (foot- 
note 1)  for  defaiUt. 

(b)  Notice  of  appeal  action  under  the 
above  circumstances  may  be  effected  by 
use  of  GSA  Form  2465,  Notice  of  Ap- 
peal, as  illustrated  by  §  5A-16.950-2465. 


PART  5A-60— CONTRACT  APPEALS 

Subpart  5A-60.2 — Rules  of  the  Fed- 
eral Supply  Service  on  Contract 
Appeals 

Section  5A-60.203  is  revised  as  follows: 

§  5.A— 60.203      Forwarding  of  appraN. 

(a)  Notice  of  Appeal  received  by  a 
contracting  officer  pursuant  to  this 
S  5A-60.203  shall  be  transmitted  prompt- 
ly to  the  Chairman,  GSA  Board  of  Con- 
tract Appeals  (see  §  5A-60.203(c) ),  by 
letter  signed  by  the  Chief,  regional  Pro- 
curement Division;  Director,  Procure- 
ment Operations  Division  (POD)  ; 
Director,  ADP  Procurement  Division ;  or 
Director,  Special  Programs  Division,  as 
appropriate. 

(b)  A  Notice  of  Appeal  received  by  an 
official  other  than  the  contracting  officer, 
such  as  the  Commissioner,  PSS,  or  a  Re- 
gional Administrator,  shall  be  referred 
(with  the  envelope  in  which  It  was 
mailed)  to  the  contracting  officer  of  the 
procurement  activity  involved  for  trans- 
mittal to  the  GSA  Board  of  Contract 
Appeals,  as  provided  in  (a),  above. 

(c)  In  transmitting  the  Notice  of  Ap- 
peal, the  contracting  officer  shall  for- 
ward a  copy  of  his  final  decision  from 
which  the  appeal  was  taken  and  a  copy 
of  the  certified  mail  receipt  (front  and 
back)  indicating  the  date  on  which  the 
final  decision  was  received  by  the  ap- 
pellant, together  with  the  Notice  of  Ap- 
peal and  the  envelope  in  which  it  was 
mailed. 

(d)  A  copy  of  each  Notice  of  Appeal 
and  letter  transmitting  it  to  the  GSA 
Board  of  Contract  Appeals  shall  be  sent 
to  the  Assistant  Commissioner  for  Au- 
tomated Data  Management  Services  or 
Director,  Special  Programs  Division,  or 
Chief,  Contract  Terminations  Staff 
(FPNC) ,  as  appropriate,  and,  in  the  case 
of  a  notice  being  transmitted  by  a  re- 
gional procurement  activity,  copies  shall 
be  distributed  as  above  and  as  required 
by  regional  procedures. 

(e)  An  appropriate  format  for  the  let- 
ter to  transmit  a  notice  of  appeal  to  the 
GSA  Board  of  Contract  Appeals  is  ex- 
hibited in  5  5A-76.308. 

Section  5A-60.205  is  revised  as  follows: 
§  5A-60.203     Appeal  files. 

(a)  Appeal  files  shall  be  prepared  and 
forwarded    to    the    Assistant    General 


RULES  AND  REGULATIONS 

Counsel  iLC)  within  20  calendar  days 
after  receipt  of  the  Notice  of  Appeal  or 
advice  that  an  appeal  has  been  filed. 
Assigned  counsel  shall  concur  in  the  sub- 
mission of  the  appeal  flies. 

(b)  A  log  and  followup  procedures  shall 
be  established  in  POD,  the  ADP  Procure- 
ment Ehvision,  the  Special  Programs  Di- 
vision, and  in  each  regional  procurement 
activity  to  assure  the  timely  preparation 
and  submission  of  appeal  files.  The  log 
record  shall  show,  as  a  minimum,  the 
name  of  the  appellant,  the  date  the  ap- 
peal was  filed,  the  contract  number,  the 
docket  number,  if  available,  and  the 
name  of  the  contracting  officer. 

Section  5A-60.205-1  is  revised  as  fol- 
lows: 

§  5A— 60.203— 1      Preparation  and  Mibniit- 
sion. 

(a)  Promptly  upon  receipt  of  the  No- 
tice of  Appeal,  the  contracting  officer 
shall  prepare  the  appeal  file  in  triplicate, 
unless  otherwise  directed  or  agreed  to  by 
the  GSA  Board  of  Contract  Appeals.  Each 
such  file  shall  be  identified  by  the  name 
of  the  appellant,  the  contract  number, 
and  the  docket  number,  if  available.  The 
requirements  concerning  the  documents 
to  be  included  in  the  file  are  stated  in 
§  5-60.205.  The  top  document  therein 
shall  bear  the  title  "Index"  and  be  sepa- 
rate and  apart  from  any  other  document. 
In  a  case  where  a  contractor  has  ap- 
pealed both  from  a  determination  of  de- 
fault and  from  an  assessment  of  excess 
costs,  the  file  for  each  appeal  will  con- 
tain a  number  of  the  same  documents, 
for  example,  the  contract.  In  order  to 
reduce  the  cost  of  preparation  of  appeal 
files  in  such  cases,  contracting  officers 
are  authorized  to  cross-reference  docu- 
ments which  were  previously  submitted 
to  the  Board.  The  cross-reference  in  the 
appeal  file  to  a  copy  of  a  contract  pre- 
viously submitted  to  the  Board  should, 
for  example,  include  the  statement  "See 

contract  number  .  docket 

number   ,   exhibit   number 

"  Assigned  counsel  will  as- 
sist the  contracting  officer  in  determining 
which  documents  are  relevant  and  which 
are  irrelevant  to  the  actual  issue  but 
might  be  useful  to  the  trial  attorney  as 
general  background  information.  Docu- 
ments in  the  latter  category  will  be  for- 
warded separately  to  the  trial  attorney. 

(b)  After  examining  the  appeal  file, 
the  contracting  officer  shall  prepare  a 
memorandum  of  position  (utilizing  the 
sample  memorandimi  set  forth  in  §  5A- 
76.309  as  a  guide)  and  obtain  the  written 
concurrence  of  assigned  counsel.  The 
memorandum  of  position,  shall  also  be 
approved  by  the  Chief,  regional  Procure- 
ment Division,  or  the  Director,  ADP  Pro- 
curement Division,  or  the  Director,  Spe- 
cial Programs  Division,  or  POD  branch 
chief,  as  appropriate.  The  contracting  of- 
ficer's memorandum  of  position  required 
by  this  paragraph  (b)  is  a  chronological 
summary  of  the  procurement  and  a  ra- 


tionale of  the  contracting  officer's  actions 
for  information  of  the  trial  counsel.  This 
memorandum  of  position  shall  be  sub- 
mitted promptly  upon  preparation,  as  a 
separate  document,  directly  to  the  Assist- 
ant General  Counsel  (LC)  and  shall  not 
be  included  in  the  appeal  file  or  noted  in 
the  index. 

<c)  When  the  Government's  position 
is  doubtful  concerning  an  appeal,  or  if 
practical  considerations  so  dictate  after 
considering  policy  and  precedent 
grounds,  the  appeal  file  may  be  for- 
warded with  a  notice  in  the  transmittal 
letter  (see  §  5A-60.205-l(d))  to  the 
Assistant  General  Counsel  (LC)  that 
settlement  is  being  considered.  In  such 
event,  the  contracting  officer,  with  advice 
of  assigned  counsel,  shall  enter  into  nego- 
tigations  with  the  appellant  toward  pos- 
.sible  settlement. 

(d)  The  original  and  one  copy  of  the 
app>eal  fUe  shall  be  forwarded  to  the 
Assistant  General  Counsel  (LC)  by  letter 
prepared  for  the  signature  of  the  Chief, 
regional  Procurement  Division;  or  the 
Director,  ADP  Procurement  Division;  or 
the  Director,  Special  Programs  Division; 
or  the  Director,  POD,  as  appropriate. 

(e)  A  copy  of  each  letter  transmitting 
the  appeal  file  to  the  Assistant  General 
Counsel  (LC)  shall  be  sent  to  the  Assist- 
ant Commissioner  for  Automated  Data 
Management  Services  or  Director,  Spe- 
cial Programs  Division,  or  Chief,  Con- 
tract Terminations  Staff  (FPNC),  as 
appropriate,  and,  in  the  case  of  an  appeal 
file  being  transmitted  by  a  regional 
procurement  activity,  copies  shall  be  dis- 
tributed as  above  and  as  may  be  required 
by  regional  procedures.  The  copy  for- 
warded to  FPNC  shall  also  be  accom- 
panied by  a  copy  of  the  contracting  of- 
ficer's memorandum  of  position. 

(f )  One  copy  of  the  appeal  file  shall 
be  retained  at  the  office  of  the  contract- 
ing officer  for  examination  by  the  appel- 
lant. The  memorandum  of  position  or 
documents  not  part  of  the  appeal  file, 
furnished  separately  as  background  in- 
formation, are  not  for  examination  by 
the  appellant. 


PART  5A-76— EXHIBITS 

The  table  of  contents  for  Part  5A-76 
is  amended  as  follows: 

Sec. 

5A-76.308  Format  of  letter  to  transmit  • 
notice  of  appeal  to  the  GSA 
Board  of  Contract  Appeals. 

(Sec.  206(c),  83  Stat.  390;  40  U.S.C.  486(c): 
41  CFB  6-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  April  5,  1971. 

H.  A.  Abersfeller, 

CommissioTier. 
Federal  Supply  Service. 

[PR  Doc.71-5106  Filed  4-12-71;8:48  am] 


Chapter  18 — National  Aeronautics 
and  Space  Administration 

REVISION  OF  REGULATIONS 

Parts  18-12,  18-13,  and  18-14  of  Chap- 
ter 18,  Title  41,  Code  of  Federal  Regula- 
tions, are  revised  as  set  forth  below. 
These  revisions  to  Chapter  18  cover- 
ing changes  made  by  the  Basic  1970 
Edition  and  Revision  1  of  the  NASA 
Procurement  Regulations  were  effective 
July  27,  1970,  except  for  interim  changes 
made  by  Procurement  Regulation 
Directives. 


Sec. 
18-12.000 


PART  18-12— LABOR 

Scope  of  part. 


Subpart  1 8—12.1 — Basic  Labor  Policies 

18-12.101 
18-12.101-1 
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18-12.101-2 
18-12.101-3 

18-12.102 
18-12.102-1 
18-12.102-2 
18-12.102-3 

18-12.102-4 


18-12.102-5 
18-12.102-6 

18-12.103 

18-12.103-1 
18-12.103-2 
18-12.104 


Labor  relations. 

Communications       regarding 
labor  matters. 

Labor-management  disputes. 

Admission    of    labor    repre- 
sentatives to  contract  sites. 

Overtime. 

Definitions. 

Policy. 

Approval    of    overtime    pre- 
miiuns. 

Approval 
miums 
Imbursement 
tracts. 

Contract  administration. 

Payment    of    overtime     pre- 
miums clause. 

Federal   and   State   labor  re- 
quirements. 

Policy. 

Admlnistation. 

Meeting    manpower    require- 
ments. 


of  overtime  pre- 
in  certain  cost-re- 
type    con- 


Swbpart  1 8 

18-12.201 
18-12.202 
18-12.203 


-12.2 — Convict  labor 

Basic  requirement. 
Applicability. 
Contract  clause. 


Subpart  1  8-12.3 — Contract  Work  Hours 
Standards  Act 

18-12.300  Scope  of  subpart. 

18-12.301  General. 

18-12.302  Applicability. 

18-12.302-1         Statutory  exemptions. 

18-12.302-2  Exemptions  by  the  Secretary 
of  Labor. 

18-12.303  Contract  clause. 

18-12.303-1         Clause  for  general  use. 

18-12.303-2  Clause  for  contracts  with  a 
State  or  political  subdivi- 
sion. 


Subpart  1  8—1 2.4 — Labor  Standards  in 
Construction  Contracts 


18-12.400 

Scope  of  subpart. 

18-12.401 

Statutes  and  regulations. 

18-12.401-1 

Definitions. 

18-12.402 

Applicability. 

18-12.403 

Contract  clauses. 

18-12.403-1 

Clauses  for  general  use. 

18-12.403-3 

Overseas  contracts. 

18-12.403-4 

Contracts  with  a  State  or  po 

Utlcal  subdivision. 

18-12.404 

Administration  and  enforce 

ment. 

18-12.404-1 

General. 

18-12.404-2 

Wage  determinations. 

18-12.404-3 

Additional  classifications. 

18-12.404-4 

Apprentices. 

18-12.404-5 

Subcontracts. 
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Sec. 

18-12.404-6         Payrolls  and  statements. 

18-12.404-7         Investigations. 

18-12.404-8         Enforcement  reports. 

18-12.404-9  Suspensions  and  deductions 
of  contract  payments. 

18-12.404-10       Restitution. 

18-12.404-11      Contract  terminations. 

18-12.404-12  Cooperation  with  Department 
of  Labor. 

18-12.404-13  Reporting  construction  con- 
tract awards. 

Subpart  18-12.5 — [Reservedl 

Subpart  18-12.6 — Walsh-Healey  Public 
Contracts  Act 


Statutory  requirement. 

Applicability. 

General. 

Statutory  exemptions. 

Department  of  Labor  regula- 
tions and  interpretations. 

Determinations  of  eligibility 
as  manufacturer  or  regular 
dealer. 

Manufacturer. 

Regular  dealer. 

Coal  dealers. 

Agents. 

Responsibilities  of  contract- 
ing officers. 

Contract  clause.  • 

Procedure  for  obtaining  ex- 
emptions with  respect  to 
stipulations  required  by  the 
Act. 

Wage  and  hour  and  public 
contracts  divisions  of  the 
U.S.  Department  of  Labor 
regional  oiHces — Geograph- 
ical jurisdictions  and  ad- 
dresses of  regional  directors. 

Subpart   18-12.7 — Fair    Labor  Standards  Act  of 
1938 

18-12.701  Basic  statute. 

18-12.702  (Reserved). 

18-12.703  Rulings    on    applicability 

interpretation. 

Subpart  18—12.8 — Equal  Employment 
Opportunity 


18-12.601 

18-12.602 

18-12.602-1 

18-12.602-2 

18-12.602-3 

18-12.603 


18-12.603-1 
18-12.603-2 
18-12.603-3 
18-12.603-4 
18-12.604 

18-12.605 
18-12.606 


18-12.607 


or 


18-12.800 

18-12.801 

18-12.801-1 

18-12.801-2 

18-12.802 

18-12.802-1 
18-12.802-2 


18-12.802-3 
18-12.802-4 


18-12.803 
18-12.804 
18-12.805 
18-12.806 
18-12.806-1 

18-12.806-2 
18-12.806-3 

18-12.806-4 

-  18-12.806-5 

-  18-12.806-6 


18-12.806-7 
18-12.807 


Scope  of  subpart. 

Policy. 

Definitions. 

References  to  terms. 

Clauses  for  contracts,  grants, 
or  other  arrangements. 

NASA  Contracts. 

Federally  assisted  construc- 
tion under  grants  and  ar- 
rangements. 

Other  contractural  require- 
ments. 

Requirements  for  invitations 
for  bids  or  requests  for  pro- 
posals and  agreements. 

Applicability  and  exemptions. 

Requests  for  exemptions. 

Interpretations. 

Administration. 

General  responsibilities  and 
functions. 

Educational  responsibilities. 

Posting  of  nondiscrimination 
notices. 

Employer  information  report. 

Compliance  reviews  and  in- 
vestigations. 

Preaward  procedures  to  insure 
compliance  with  equal  em- 
ployment opportunity  re- 
quirements. 

Sanctions. 

Construction  contracts  in  des- 
ignated   geographic    areas. 
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Sec.  N 

18-12.808  Hearings. 

18-12.808-1         General.  , 

18-12.808-2  Delegation  of  hearing  author- 
ity and  place  of  hearing. 

18-12.808-3         Notices  and  contents. 

18-12.808-4        Continuances  and  delays. 

18-12.808-5         Parties. 

18-12.808-6  Representation  and  hearing 
assistants. 

18-12.808-7         Transcript. 

18-12.808-8        Conduct  of  hearings. 

18-12.808-9         Despositlons. 

18-12.808-10       Absence  of  parties. 

18-12.808-11       Argument. 

18-12.808-12  Findings  and  recommenda- 
tions. 

18-12.809  Certificates  of  merit. 

18-12.810  Elimination  of  segregated  fa- 

cilities. 

18-12  811  Advising       NASA       contracU 

compliance  officer  of  poten- 
tial program  delays  arising 
out  of  contracts  equal  em- 
ployment opportunity  pro- 
gram actions. 

Subport  18—12.9 — Nondiscrimination  Because  of 
Age 

18-12.901  Policy  regarding  nondiscrimi- 

nation because  of  age. 

Subpart  18-12.10 — Service  Contract  Act  of  1965 

Scope  of  subpart. 
Statutory  requirements. 
Applicability. 
General. 

Geographical  coverage  of  the 
Act. 

Service  employee. 

Statutory  exemptions. 

Administrative  limitations, 
variations,  tolerances,  and 
exemptions. 

Department  of  labor  regula- 
tions. 

Contract  clauses. 

Administration  and  enforce- 
ment. 

Responsibilities  of  Depart- 
ment of  Lal>or. 

Notice  of  intention  to  make 
a  service  contract. 

Contract  minimum  wage  de- 
terminations and  fringe 
benefit  specification. 

Additional  classifications 
(conformable  rates) . 

Notice  of  award. 

Department  of  Labor  Form 
SC-1. 

Inquiries  concerning  the  Act. 

Contract  monificallons. 

Withholding  of  contract  pay- 
ments and  contract  termi- 
nation. 

Cooperation  with  the  Depart- 
ment of  Labor. 

Role  of  the  Comptroller  Gen- 
eral. 

Register  of  wage  determina- 
tions and  fringe  benefits. 

Absence  of  minimum  wage 
determinations  and  fringe 
benefit  specifications. 

Labor  standards  enforcement 
report. 

Extensions  of  contract  per- 
formance period. 

General. 

Contract  price  adjustment. 
The  provisions  of  this  Part  18- 


18-12.1000 

18-12.1001 

18-12.1002 

18-12.1002-1 

18-12.1002-2 

18-12.1002-3 

18-12.1002-50 

18-12.1002-51 


18-12.1003 

18-12.1004 
18-12.1005 

18-12.1005-1 

18-12.1005-2 

18-12.1005-3 


18-12.1005^ 

18-12.1005-5 
18-12.1005-6 

18-12.1005-7 
18-12.1005-8 
18-12.1005-9 


18-12  1005-10 


18-12.1005-11 
18-12.1005-50 


18-12.1005-51 


18-12.1006 

18-12.1050 

18-12.1050-1 
18-12.1050-2 

AoTHORmr : 
12  Issued  under  42  U.S.C.  2473(b)  (1). 

§  1&-12.000      Scope  of  part. 

This  Part  18-12:  (a)  deals  with  general 
policies  regarding  labor,  insofar  as  they 
relate  to  procurement,  <b)  sets  forth 
certain  pertinent  labor  laws  and  require- 
ments,  indicating   in  connecticHi   with 
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each  Its  applicability  and  any  procedures 
thereunder,  and  (c)  prescribes  contract 
clauses.  (This  part  does  not  apply  to  any 
matter  or  agreement  arising  under 
Executive  Order  10988  or  to  any  related 
authority  governing  Employee-Manage- 
ment Cooperation  In  the  Federal 
Service.) 

Subpart   18-12.1 — Basic  Labor 
Policies 

§  18-12.101      Labor  relations. 

It  is  NASA  policy  to  maintain  and 
encourage  the  best  possible  relations  with 
industry  and  labor  in  order  that  the 
Government  may  procure  needed  sup- 
plies and  services  without  delay.  All 
problems  arising  out  of  labor  relations 
of  private  contractors  and  all  communi- 
cations with  labor  organizations  or  Fed- 
eral agencies  relative  thereto  will  be 
handled  in  accordance  with  procedures 
which  are  consistent  with  the  following 
general  policy. 

(a)  NASA  contracting  ofiBcers,  in  tak- 
ing any  of  the  actions  prescribed  or 
authorized  in  this  Part  18-12,  will  consult 
with  and  secure  advice  from  the  labor 
relations  advisor  or  other  NASA  ofiBcial 
assigned  such  function  at  the  installa- 
tion concerned. 

(b)  NASA  officials  will  remain  im- 
partial in,  and  will  refrain  from  taking 
a  position  on  the  merits  of,  a  dispute 
between  labor  and  private  management 
and  will  not  undertake  the  conciliation, 
mediation,  or  arbitration  of  a  labor  dis- 
pute. NASA  must,  however,  take  any 
action  that  may  be  open  to  it  under 
the  circumstances  to  protect  the  Gov- 
ernment's interest  and  to  prevent, 
where  possible,  interruptions  in  NASA 
schedules. 

(c)  NASA  will,  insofar  as  is  practi- 
cable, exchange  information  concerning 
labor  matters  with  other  affected  Gov- 
ernment agencies  in  order  to  maintain 
a  uniform  Goveniment  labor  policy  in  a 
particular  plant  or  labor-management 
dispute. 

(d)  NASA  officials  will  not  take  any 
independent  action  with  respect  to  labor 
matters  which  involve  major  policy  de- 
terminations which  have  a  substantial 
impact  on  the  activities  of  NASA  or  other 
Government  agencies  without  the  prior 
approval  of  the  Director,  NASA  Labor 
Relations  GflBce  (Code  KL) .  A  full  report 
concerninK  any  labor  relations  problem, 
particularly  where  a  labor  dispute 
significantly  threatens  to  affect  impor- 
tant NASA  procurement,  should  be  fur- 
nished to  the  Director,  NASA  Labor 
Relations  Office,  in  accordance  with 
§  18-12.101-2. 

(e)  The  Director.  NASA  Labor  Rela- 
tions Office  will  take  action  in  connection 
with  labor  relations  problems  consistent 
with  his  responsibilities,  for  example: 

(1)  Giving  notice  of  the  existence  of 
a  labor  dispute,  which  affects  or 
threatens  to  affect  procurement  of  sup- 
plies or  services,  to  the  Goverrunent 
agency  which  has  responsibility  for  con- 
ciliation, mediation,  arbitration,  or  other 
action  with  respect  thereto; 

<2)  Advising  the  Government  agency 
responsible  for  action  with  respect  to 
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labor  disputes,  or  the  parties  to  a  labor 
dispute,  of  factual  information  pertain- 
ing to  procurement  of  the  supplies  or 
services  involved  to  the  extent  consistent 
with  security  regulations;  or 

(3)  Seeking  to  obtain  such  volimtary 
agreement  between  management  and 
labor  as  will  permit,  notwithstanding  the 
general  continuance  of  the  dispute,  un- 
interrupted procurement  of  supplies  and 
services,  provided  such  activity  does  not 
involve  NASA  in  the  merits  of  a  labor 
difference  or  dispute. 

§  18—12.101—1      Communications  regard- 
ing labor  matters. 

Direct  communication  is  not  author- 
ized with  the  national  headquarters  or 
national  offices  of  any  labor  organization 
or  Federal  agency  except  with  the  specific 
prior  approval  of  the  Director,  NASA 
Labor  Relations  Office.  Contracting 
officers  are  authorized  to  communicate 
directly  with  local  labor  organizations 
and  local  offices  of  Federtd  agencies  as 
required  to  carry  out  their  responsibilities 
set  forth  in  5  18-12.101-2. 

§  18—12.101—2     I^l>or-managpment    (lis- 
puie». 

(a)  Reports.  Report  of  actual  or  in- 
cipient labor-management  disputes  af- 
fecting NASA  procurement,  operations, 
or  services  shall  be  submitted  as  specified 
by  the  Director,  NASA  Labor  Relations 
Office.  These  reports  shall  describe,  but 
need  not  be  limited  to: 

( 1 )  The  nature  of  the  actual  or  incip- 
ient dispute,  including  whetlier  a  strike, 
lockout,  slow-down,  shut-down,  or  pick- 
eting is  involved,  and  the  degree  of  emer- 
gency presented; 

(2)  The  character,  quantity,  and  im- 
portance of  the  supplies,  operations,  or 
services  involved,  including  scheduled 
performance  and  delivery  dates  and  the 
relation  of  the  production  involved  to  the 
total  procurement  program; 

(3)  The  identity  and  location  of  the 
parties  to  the  dispute  and  their  repre- 
sentatives, including  the  approximate 
number  of  employees  involved; 

(4)  The  need  for  and  availability  of 
alternative  facilities  to  furnish  the  items 
involved  within  the  time  required; 

(5)  The  critical  items,  if  any,  which 
should  be  removed  from  the  plant  or  work 
site  or  should  be  continued  to  be  proc- 
essed there  with  the  consent  of  the 
parties  to  the  dispute;  and 

(6)  Recommended  action  to  be  taken 
by  NASA. 

Reports  shall  be  made  as  early  as  pos- 
sible and  shall  include  immediately  avail- 
able information.  Supplemental  reports 
shall  be  made,  as  appropriate,  to  provide 
ful  information  and  cover  new  develop- 
ments. Reports  shall  be  sent  by  the  most 
expeditious  means  required  in  view  of 
the  seriousness  of  the  situation.  When  an 
immediate  critical  effect  on  NASA  pro- 
curement is  probable,  the  initial  report 
shall  be  made  by  telephone  and  followed 
by  an  electrically  transmitted  message 
or  a  confirming  letter. 

(b)  Other  action  by  the  contracting 
officer.  When  a  strike  which  may  have  an 
adverse  effect  on  NASA  programs  is  im- 
minent or  in  progress  at  a  prime  or  sub- 


contractor's plant,   contracting  officers 
shall: 

(1)  Advise  both  the  prime  contractor 
and  the  head  of  the  union  local  in  writing 
of  the  expected  impact  of  the  strike  on 
NASA  programs  and.  where  appropriate, 
of  the  actions  which  NASA  is  consider- 
ing to  protect  the  Government's  interest 
and  prevent  delay  in  the  accomplish- 
ment of  NASA's  mission;  however,  if  the 
strike  is  in  a  subcontractor's  plant,  the 
subcontractor  will  only  be  approached 
through  the  prime  contrswjtor; 

(2)  Explore  the  possibility  of  locating 
other  sources  for  the  supplies  and  serv- 
ices to  have  been  provided  by  the  struck 
or  strike-threatened  plant; 

(3)  Consider  removing  finished  items 
from  the  plant  and  seeking  resumption 
of  work  by  the  contractor  on  those  items 
to  be  furnished  which  are  critical  to 
NASA  programs;  and 

(4)  Where  it  appears  likely  that  the 
work  stoppage  cannot  be  prevented,  con- 
sider removing  from  the  plant  work  in 
process,  components,  and  materials 
which  are  critical  to  the  NASA  program, 
with  a  view  to  continuing  the  work 
elsewhere. 

(c)  NASA  Headquarters  approval  re- 
quired for  removal  of  items  from  affected 
plants  or  facilities.  When  the  contracting 
officer  determines  that  it  would  be  in  the 
best  interest  of  the  Government  to  re- 
move items  or  to  press  for  resumption  of 
work  as  provided  in  paragraph  (b)  of  this 
section,  he  shall  first  request  approval 
from  the  Director,  NASA  Labor  Relations 
Office  and  then  take  such  action  as  shall 
be  approved. 

(d)  Inspection  of  material  during 
labor  disputes.  Despite  the  existence  of  a 
labor  dispute,  inspection  functions  at 
contract  plants  or  sites  shall  be  per- 
formed as  normally  required  during  con- 
tract performance  except  where  the 
safety  of  the  inspector  may  be  en- 
dangered. 

§  18-12.101-3      Admission  of  lultor  rrp- 
rc^enlulivos  to  ronlruct  !>ilrs. 

NASA  activities  shall  not  prevent  the 
access  of  labor  union  representatives  to 
contract  sites  for  the  conduct  of  union 
business  if  their  activities  are  compatible 
with  performance  of  the  contract  work 
involved  and  applicable  safety  and  se- 
curity regulations. 

§18-12.102     Overtime. 

§  18-12.102-1      Deriniiions. 

As  used  throughout  this  $  18-12.102: 

(a)  "Normal  workweek  and  normal 
workday"  mean,  generally,  a  workweek 
of  40  hours  and  a  workday  of  8  hours, 
respectively :  Provided,  That  in  any  area 
outside  tlie  United  States,  its  possessions, 
and  Puerto  Rico,  a  workweek  longer 
than  40  hours,  or  a  workday  longer  than 
8  hours,  will  be  considered  normal  (1) 
if  such  workweek  or  workday  does  not 
exceed  that  which. is  normal  for  such 
area,  as  determined  by  local  custom,  tra- 
dition, or  law  and  (2)  if  hours  worked 
in  excess  of  40  in  such  workweek,  or 
eight  in  such  workday,  are  not  com- 
pensated at  a  premium  rate  of  pay. 

(b)  "Overtime"  means  time  worked  by 
a  contractor's  employee  in  excess  of  the 
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employee's  normal  workweek  or  normal 
workday. 

(c)  "Overtime  premium"  means  the 
difference  between  the  contractor's  reg- 
ular rate  of  pay  to  an  employee  for  the 
shift  involved  and  the  higher  rate  paid 
for  overtime.  It  does  not  include  shift 
premium  which  is  the  difference  between 
the  compensation  paid  to  an  employee  at 
the  contractor's  regular  rate  of  pay  for 
the  base  shift  and  that  paid  at  the  reg- 
ular rate  of  pay  for  extra-pay  shift  work. 

§  18-12.102-2     Policy. 

It  is  the  policy  of  NASA  that  all  con- 
tracts will  be  performed,  so  far  as  prac- 
ticible.  without  the  use  of  overtime, 
particularly  as  a  regular  employment 
practice,  except  where  lower  overall  costs 
to  the  Government  will  result.  Contrac- 
tors should  utilize  what  ever  work  sched- 
ule results  in  the  lowest  overall  cost  to 
the  Government  consistent  with  con- 
tract delivery  and  performance  require- 
ments. Extra-pay  shifts  and  multishift 
work  should  be  scheduled,  as  required, 
to  achieve  these  objectives.  In  the  nego- 
tiation of  contracts,  overtime  premiums 
will  be  recognized  in  establishing  a  fixed 
price  or  estimated  cost  only  to  the  extent 
consistent  with  the  needs  of  the  Govern- 
ment for  the  supplies  or  services  being 
procurred. 

§  18-12.102—3  Approval  of  overtime 
premiums. 

(a)  Approval  of  overtime  premiums  is 
required: 

(1)  By  the  contracting  officer  under 
time  and  material  and  labor-hour  con- 
tracts (see  paragraph  (a)  (3)  of  the 
clause  set  forth  in  S  18-7.901-6) ;  and 

(2)  By  the  approving  official  (see 
5 18-12.102-4(6)),  (1)  prior  to  execution 
of  cost  reimbursement  type  contracts 
containing  the  clause  set  forth  in  S  18- 
12.102-6,  for  any  overtime  to  be  Included 
in  paragraph  (d)  of  the  clause,  and  (ii) 
prior  to  modification  of  such  a  contract 
for  any  increase  in  the  overtime  included 
in  paragraph  (d)  of  the  clause. 

(b)  Approval  of  overtime  premiums 
under  contracts  other  than  those  ref- 
erenced in  paragraph  (a)  of  this  section 
shall  not  be  required. 

§  18-12.102—4  Approval  of  overtime 
premiums  in  certain  cost-reimburse- 
nient  typ<?  contracts. 

(a)  To  prevent  imeconomic  use  of 
overtime,  at  Goverrunent  expense,  the 
clause  set  forth  in  §  18-12.102-6  shall  be 
included  in  all  cost-reimbursement  type 
contracts  in  excess  of  $100,000,  except 
cost-reimbursement  type  contracts  for 
the  operation  of  vessels  and  cost-plus- 
incentive-fee  contracts  having  a  cost  in- 
centive which  provides  for  a  swing  from 
target  fee  of  at  least  ±3  percent  and  a 
contractor's  share  of  cost  of  at  least 
10  percent.  Whenever  this  claiose  is  used, 
the  procedural  requirements  of  this 
I  18-12.102-4  shaU  be  foUowed. 

(b)  An  amount  for  overtime  premiimis 
at  Government  expense  may  be  included 
in  paragraph  (d)  of  the  clause  set  forth 
in  {  18-12.102-6  when  the  use  of  overtime 
has  been  approved  by  an  official  desig- 
nated as  provided  in  paragraph  (e)   of 
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this  section.  Only  overtime  premiums  for 
work  in  those  departments,  sections,  etc^ 
of  the  contractor's  plant  which  have  been 
individually  evaluated  and  the  necessity 
for  overtime  confirmed,  will  be  consid- 
ered for  approval,  and  then  only  for 
overtime  premiums  not  reimbursable 
under  the  exceptions  contained  in  para- 
graph (a)  (ii)  of  the  clause.  Approval 
may  be  granted  when  such  official  de- 
termines in  writing  that  overtime  is 
necessary: 

(1)  To  meet  delivery  or  performance 
schedules,  and  such  schedules  are  deter- 
mined to  be  consistent  with  essential 
program  objectives; 

(2)  To  make  up  for  delays  beyond  the 
control  and  without  the  fault  or  negli- 
gence of  the  contractor;  or 

(3)  To  eliminate  foreseeable  produc- 
tion bottlenecks  of  an  extended  nature 
which  cannot  be  eliminated  In  any  other 
way. 

(c)  When,  during  negotiation,  it  be- 
comes apparent  that  overtime  will  be  re- 
quired during  the  performance  of  the 
contract  and  the  contract  will  contain 
the  clause  in  §  18-12.102-6,  the  contract- 
ing officer  shall  secure  from  the  con- 
tractor a  request  substantially  in  accord- 
ance with  the  request  procediures  in 
paragraph  (c)  of  such  provision  for  all 
overtime  to  be  used  during  the  life  of  the 
contract,  to  the  extent  that  it  can  be 
estimated  with  reasonable  certainty.  If 
the  contemplated  overtime  premium 
could  affect  the  costing  of  other  work 
performed  by  the  contractor  or  is  sig- 
nificant in  amount,  the  contracting 
officer  may  avail  himself  of  the  advisory 
services  of  the  cognizant  audit  agency 
office  to  determine  the  proper  accounting 
treatment  of  such  premium.  The  con- 
tracting officer  shall  request  from  the 
appropriate  official  designated,  as  pro- 
vided in  paragraph  (e)  of  tliis  section, 
approval  for  overtime  premiums  at  <3ov- 
emment  expense.  Upon  receipt  of  such 
approval,  the  contracting  ofiScer  shall 
complete  paragraph  (d)  of  the  clause. 

(d)  During  contract  performance,  re- 
quests for  overtime,  submitted  pursuant 
to  the  clause  in  §  18-12.102-6,  will  be 
submitted  to  the  contracting  officer  who 
shall  evaluate  the  need  for  such  overtime 
and  if  he  desires  that  the  requested  over- 
time be  approved  in  whole  or  in  part, 
shall,  imless  a  prior  authorization  is  suffi- 
cient to  cover  the  overtime  requested, 
request  the  approval  of  the  appropriate 
official  designated  as  provided  in  para- 
graph (e)  of  this  section  and,  as  expedi- 
tiously as  possible,  modify  paragraph  (d) 
of  the  clause  to  reflect  the  approval. 

(e)  The  procurement  officer  or  his 
designees  are  authorized  to  approve  over- 
time premiums  at  Government  expense. 
Such  approval  may  be  for  an  individual 
contract,  project,  or  program,  or  for  a 
plant,  division,  or  company,  as  most 
practicable,  and  shall  ordinarily  be  pro- 
spective, but  may  be  retroactive  when 
justified  by  the  circumstances.  Where 
two  or  more  procurement  offices  have 
current  contracts  at  a  single  facility,  and 
the  approval  of  overtime  by  one  procure- 
ment office  will  affect  the  performance  or 
cost  of  contracts  of  another,  the  approv- 
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Ing  officials  will  obtsdn  the  concurrence 
of  other  appropriate  approving  officials 
and  seek  agreement  as  to  the  contracts 
under  which  overtime  premiums  will  be 
approved.  If  the  approving  officials  do 
not  agree  within  a  reasonable  time  as  to 
the  action  to  be  taken,  a  decision  shall  be 
obtained  through  normal  channels.  Ordi- 
narily, in  the  absence  of  evidence  to  the 
contrary,  a  procurement  office  may  rely 
on  the  contractor's  statement  that  such 
approval  will  not  affect  the  performance, 
or  payments  in  connection  with  any  con- 
tract of  another  procurement  office.  (For 
the  purpose  of  this  requirement,  the  term 
"or  his  designees"  shall  mean  the  indi- 
viduals authorized  by  the  procurement 
officer  to  approve  overtime.  Such  author- 
ization shall  be  in  writing  and  shall  not 
be  delegated  beyond  the  first  level  of 
supervision  below  the  procurement 
officer.) 

§  18-12.102—5      Contract  administration. 

(a)  The  cost  of  overtime  premiimis 
under  the  clause  set  forth  in  §  18-12.102- 
6,  and  all  overtime  premiums  under  cost- 
reimbursement  type  contracts  which  do 
not  contain  the  clause  set  forth  in  5  18- 
12.102-6,  shall  be  allowed  only  to  the  ex- 
tent the  amoimt  thereof  Is  reasonable 
and  properly  allocable  to  the  work  un- 
der the  contract,  in  accordance  with 
S  18-15.201. 

(b)  In  administration  of  contracts 
tmder  which  overtime  has  been  approved 
pursuant  to  S  18-12.102-4.  the  contract- 
ing officer  and  the  cognizant  audit 
activity  shall  review  periodically  the  use 
of  such  overtime  to  assure  that  it  is 
reasonable  and  properly  allocable  to 
work  under  the  contract. 

§  18-12.102-6     Payment     of     overtime 
premiums  clause. 

The  following  clause  shall  be  used 
when  required  by  §  18-12. 102-4(a). 

Payment  for  Ovebttme  Premiums 
(August  1969) 

(a)  Allocable  cost  shall  not  include  any 
amount  on  account  of  overtime  premiums 
except  when  (1)  specified  In  (d)  l>eIow  or 
(11)  paid  for  work — 

(A)  Necessary  to  cope  with  emergencies 
such  as  those  resulting  from  accidents,  nat- 
ural disasters,  breakdowns  of  production 
equipment,  or  occasional  production  bottle- 
necks of  a  sporadic  nature; 

(B)  By  indirect  labor  employees  such  as 
those  performing  duties  In  connection  with 
administration,  protection,  transportation, 
maintenance,  standby  plant  protection,  op- 
eration of  utilities,  or  accounting: 

(C)  In  the  performance  of  tests,  indus- 
trial processes,  laboratory  procedures,  load- 
ing or  unloading  of  transportation  media, 
and  operations  In  flight  or  afloat,  which  are 
continuous  in  nature  and  cannot  reasonably 
be  interrupted  or  otherwise  completed:  or 

(D)  Which  will  result  in  lower  overall  cost 
to  the  Oovernmeut. 

(b)  The  cost  of  overtime  premiums  other- 
wise allowable  under  (a)  above  shall  be  al- 
lowed only  to  the  extent  the  amount  thereof 
Is  reasonable  and  properly  allocable  to  the 
work  under  this  contract. 

(c)  Any  request  for  overtime,  in  addition 
to  any  amount  specifled  in  (d)  below,  wlU 
be  for  all  overtime  which  can  be  estimated 
with  reasonable  cerUinty  shall  be  used  for 
the  remainder  of  tbe  contract,  and  shall 
contain  the  foUowlng: 
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(I)  Identification  of  the  work  unit,  such 
H8  the  department  or  section  In  which  th« 
requeeted  overtime  win  be  used,  together 
with  present  workload,  manning  and  other 
data  of  the  affected  unit,  sufficient  to  per- 
mit an  evaluation  by  the  Contracting  Offi- 
cer of  the  necessity  for  the  overtime; 

(II)  The  effect  that  denial  of  the  request 
will  have  on  the  delivery  or  performance 
schedule  of  the  contract: 

(HI)  Reasons  why  the  required  work  can- 
not be  performed  on  the  basis  of  utilizing 
multUhlft  operations  or  by  the  employment 
of  additional  personnel;  and 

(Iv)  The  extent  to  which  approval  of  over- 
time would  affect  the  performance  or  pay- 
ments In  connection  with  any  other  Ctov- 
ernment  contracts,  together  with  any  iden- 
tification of  such  affected  contracts. 

(d)  The  Contractor  is  authorized  to  per- 
form overtime,  in  addition  to  that  performed 
under  (a)  (11),  to  the  extent  that  the  over- 
time premium  does  not  exceed ' 

§  18-12.103     Federal    and    Slate    labor 
recfuirementtt. 

§  18-12.103-1      Policy. 

It  is  the  policy  of  NASA  to  cooperate 
with  and  to  require  contractors  to  co- 
operate to  the  fullest  extent  possible 
with  Federal  and  State  agencies  respons- 
ible for  enforcing  labor  requirements 
with  respect  to  such  matters  as  safety, 
health,  and  sanitation,  maximum  hours 
and  minimum  wages,  equal  pay  for 
women,  and  child  and  convict  labor. 

§  18-12.103-2      AdminiMralion. 

(a)  NASA  will  not  initiate  applica- 
tions to  State  agencies  or  officials  for 
the  suspension  or  relaxation  of  State 
labor  standards. 

(b)  Contracting  officers  may  support 
applications  of  contractors  or  suppliers 
when  relaxation  of  State  labor  standards 
does  not  conflict  with  applicable  Federal 
Labor  Laws,  such  as  the  Fair  Labor 
Standards  Act  of  1938  (29  US.C.  201- 
219) ,  the  Walsh-Healey  Public  Contracts 
Act  (41  U.S.C.  35-45).  the  Davis-Bacon 
Act  (40  U.S.C.  276a),  the  Work  Hours 
Act  of  1962  (40  U.S.C.  327-330),  and 
when  all  of  the  following  circumstances 
are  present: 

(1)  The  reqiiired  products  or  services 
are  in  short  supply  and  failure  to  meet 
production  schedules  for  critically  needed 
end  Items  will  result  unless  the  suspen- 
sion or  relaxation  of  State  labor  stand- 
ards is  approved: 

(2)  There  are  no  alternative  sources 
of  supply  for  such  products  or  services 
available  within  the  required  delivery 
schedule; 

(3)  Remedial  action  (such  as  recruit- 
ment, training,  and  more  effective 
utilization  of  manpower)  is  not  practi- 
cable; and 

(4>  The  granting  of  the  application 
will  not  result  in  impairment  of  working 
conditions  to  the  extent  that  productivity 
at  the  facility  will  be  adversely  affected. 


>  Insert  the  amount,  in  dollars,  agreed  to 
during  negotiations  as  representing  the  over- 
time premiums  applicable  to  overtime  not 
reimbursable  under  the  exceptions  contained 
m  (a)  (11)  of  the  clause.  If  It  was  agreed 
that  the  contract  could  be  performed  with- 
out the  use  of  additional  overtime,  insert 
"Zero." 
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(c)  NASA  letters  of  support  will  be 
addressed  to  the  appropriate  State 
agency  and  will  indicate: 

(1)  The  facilities  and  services 
affected;  and 

(2)  The  extent  of  relaxation  of  the 
particular  State  labor  standard  required 
to  complete  the  specific  work  in  con- 
formity with  the  procurement  schedule. 

§  18—12.104     Meeting  manpower  require- 
ments. 

It  is 'the  policy  of  NASA  to  cooperate 
with  and  to  encourage  contractors  to 
utilize,  to  the  fullest  extent  practicable, 
the  U.S.  Employment  Services  (USES) 
and  its  affiliated  Local  State  Employment 
Service  Offices  in  matters  pertaining  to 
meeting  contractors'  manpower  (labor 
supply)  requirements.  Including  the  re- 
cruitment of  workers  in  all  occupations 
and  skills,  both  from  local  labor  market 
areas  and  through  the  Federal-State 
manpower  clearance  system,  to  staff  new 
or  expanding  plant  facilities.  Local  State 
Employment  Service  Offices  are  operated 
In  every  State  and  in  the  District  of 
Columbia,  Puerto  Rico,  Guam,  and  the 
Virgin  Islands.  In  addition  to  providing 
recruitment  assistance  to  contractors 
who  need  and  desire  it.  cooperation  with 
the  Local  State  Employment  Service 
Offices  will  further  the  national  program 
of  maintaining  continuous  assessment  of 
manpower  requirements  and  resources 
on  a  national  and  local  basis. 

Subpart  18-12.2 — Convict  Labor 

§18-12.201      Basic  requirement. 

Pursuant  to  the  policy  set  forth  in  the 
Act  of  February  23,  1887  (18  U.S.C.  436). 
and  in  accordance  with  the  requirements 
of  Executive  Order  No.  325 A  of  May  18. 
1905,  all  contracts  entered  into  by  NASA 
Involving  the  employment  of  labor  within 
the  United  States,  shall,  unless  other- 
wise provided  by  law,  contain  a  clause 
prohibiting  the  employment  of  persons 
undergoing  sentences  of  imprisonment 
at  hard  labor  Imposed  by  State  or 
municipal  criminal  courts. 

§  18-12.202      Appiirability. 

The  requirement  set  forth  in  S  18- 
12.201  applies,  except  as  stated  below,  to 
all  contracts  involving  the  emplojrment 
of  labor  within  the  United  States.  The 
requirement  does  not  prohibit  the  em- 
ployment of  (a)  persons  on  parole  or 
probation,  (b)  Federal  prisoners  author- 
ized by  the  Attorney  General  under  18 
U.S.C.  4082(c)  (2)  to  work  at  paid  em- 
ployment during  the  term  of  their  im- 
prisonment, or  (c)  persons  who  have 
been  pardoned  or  who  have  served  their 
terms.  Furthermore,  the  requirement 
does  not  apply  to  the  following  kinds  of 
contracts : 

(1)  Any  contract  subject  to  the  pro- 
visions of  the  Walsh-Healey  Public  Con- 
tracts Act  (see  Subpart  18-12.6).  which 
contains  its  own  requirement  that  "no 
convict  labor  will  be  employed  by  the 
contractor  in  the  manufacture  or  pro- 
duction or  furnishing  of  any  of  the 
materials,  supplies,  articles,  or  eqiilp- 
ment  included  in  such  contract";  or 


(2)  Any  contract  (i)  for  the  pur- 
chase of  supplies  or  services  from  Fed- 
eral Prison  Industries.  Inc.,  or  (ii)  for 
the  purchase  from  any  State  prison  of 
finished  supplies  which  may  be  secured 
in  the  open  market  or  from  existing 
stocks  as  distinguished  from  supplies  re- 
quiring special  fabrication. 

§18-12.203     Contract  clause. 

The  contract  clause  required  by  this 
Subpart  18-12.2  shall  be  as  follows: 
Convict  Labor  (Septembeb  1962) 

In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  employ  any  person  undergoing 
sentence  of  imprisonment  at  hard  labor. 

Subpart  18-12.3 — Contract  Work 
Hours  Standards  Act 

§  18-12.300     Scope  of  subpart. 

This  Subpart  18-12.3  deals  with  the 
requirements  of  the  "Contract  Work 
Hours  Standards  Act,"*  which  is  title  I 
of  the  Work  Hours  Act  df  1962  (40  U.S.C. 
327-332). 

§  18-12.301      General. 

The  Work  Hours  Act  of  1962  repealed 
the  Eight  Hour  Law  of  1912,  as  amended 
(40  U.S.C.  324-326),  and  the  Eight  Hour 
Law  applicable  to  construction  contracts 
(40  U.S.C.  321-322).  Title  I,  Contract 
Work  Hours  Standards  Act,  among  other 
things,  establishes  a  standard  workday 
of  8  hours  and  a  standard  workweek  of 
40  hours  for  laborers  and  mechanics  em- 
ployed on  Government  contracts  and  re- 
quires payment  for  all  hours  worked  in 
excess  of  the  standard  workday  or  work- 
week at  1  Vi  times  the  basic  rate  of  pay. 
"Laborers  and  mechanics"  include 
watchmen,  guards,  and  workmen,  other 
than  seamen,  performing  services  in  con- 
nection with  dredging  or  rock  excavation 
in  rivers  or  harbors. 

§  ia-12.302      .Applicability. 

§  18-12.302-1      Statutory  exemptions. 

Title  I  of  the  Contract  Work  Hours 
Sttmdards  Act  is  applicable  to  construc- 
tion contracts  and  to  other  contracts  in- 
volving the  employment  of  laborers  and 
mechanics  either  by  a  contractor  or  suiy 
subcontractor  in  the  United  States,  and 
In  other  areas  under  the  jurisdiction  of 
the  United  States  not  exempted  by  the 
Secretary  of  Labor  (see  §18-12.302-2). 
except : 

(a)  Contracts  for  transportation  by 
land,  air,  or  water; 

(b)  Contracts  for  the  transmission  of 
Intelligence ; 

(c)  Contracts  for  purchase  of  supplies 
or  materials  or  articles  ordinarily  avail- 
able in  the  open  market:  or 

(d)  Contracts  to  which  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
35-45 )  is  applicable. 

§  18-12.302-2      Exemptions  by  tbe  Sec- 
retary of  Labor. 

The  Secretary  of  Labor  has  exempted 
(29  CFR  5.14)  from  all  provisions  of  title 
I  of  the  Contrtuit  Work  Hours  Standards 
Act,  the  following  classes  of  contracts : 
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(a)  Construction  contracts  of  $2,000 
or  less ;  and 

(b)  Purchases  and  contracts  other 
than  construction  contracts  in  the  ag- 
gregate amount  of  $2,500  or  less.  In  ar- 
riving at  the  aggregate  amount  involved 
there  must  be  included  all  property  and 
services  which  would  properly  be 
giouped  together  in  a  single  transaction 
and  which  would  be  included  in  a  single 
advertisement  for  bids  if  the  procure- 
ment were  being  effected  by  formal  ad- 
vertising;  and 

(c)  Contracts  (or  portions  thereof)  to 
be  performed  in  a  foreign  country  or 
within  territory  under  the  jurisdiction  of 
the  United  States  other  than  the  follow- 
ing: A  State  of  the  United  States;  the 
District  of  Columbia;  Puerto  Rico;  the 
Virgin  Islands;  Outer  Continental  Shelf 
Lands  defined  in  the  Outer  Continental 
Shelf  Lands  Act;  American  Samoa; 
Guam;  Wake  Island;  and  the  Canal 
Zone,  to  the  extent  that  such  contracts 
(or  portions  thereof)  may  require  or  in- 
volve the  employment  of  laborers  or 
mechanics  there. 

§  18-12.303     Contract  clause. 

§  18-12.303-1      Qause  for  general  use. 

The  clause  set  forth  below  shall  be  in- 
cluded in  all  contracts  to  which  the  Act 
applies,  except  construction  contracts. 
The  applicable  clause  for  construction 
contracts  is  set  forth  in  §  18-12.403-1  (b). 

Contract  Work  Hoxtrs  Standard  Act — 
Overtime  Compensation  (November  1964) 

This  contract,  to  the  extent  that  it  is 
of  a  character  specified  in  the  Contract  Work 
Hours  Standards  Act  (40  U.S.C.  327-330),  is 
subject  to  the  following  provisions  and  to 
all  other  applicable  provisions  and  exceptions 
of  such  Act  and  the  regulations  of  the  Sec- 
retary of  Labor  thereunder. 

(a)  Overtime  Requirements.  No  Contrac- 
tor or  subcontractor  contracting  for  any  part 
of  the  contract  work  which  may  require  or 
Involve  the  employment  of  laborers  or  me- 
chanics shall  require  or  permit  any  laborer 
or  mechanic  in  any  workweek  in  which  he 
is  employed  on  such  work  to  work  In  excess 
of  eight  hours  in  any  calendar  day  or  In  ex- 
cess of  forty  hours  In  such  workweek  on 
work  subject  to  the  provisions  of  the  Con- 
tract Work  Hours  Standards  Act  unless  such 
laborer  or  mechanic  receives  compensation  at 
a  rate  not  less  than  one  and  one-half  times 
his  basic  rate  of  pay  for  all  such  hours  worked 
in  excess  of  8  hours  in  any  calendar  day  or  in 
excess  of  40  hours  In  such  workweek,  which- 
ever Is  the  greater  number  of  overtime  hours. 

(b)  Violation;  Liability  for  Unpaid  Wages; 
Liquidated  Damages.  In  tbe  event  of  any  vio- 
lation of  the  provisions  of  paragraph  (a), 
the  Contractor  and  any  subcontractor  re- 
sponsible therefor  shall  be  liable  to  any 
affected  employee  for  his  unpaid  wages.  In 
addition,  such  Contractor  and  subcontractor 
shall  be  liable  to  the  United  States  for  liqui- 
dated, damages.  Such  liquidated  damages 
shall  be  computed  with  respect  to  each  in- 
dividual laborer  or  mechanic  employed  In 
violation  of  the  provisions  of  paragraph  (a) 
in  the  sum  of  $10  for  each  calendar  day  on 
which  such  employee  was  required  or  per- 
mitted to  be  employed  on  such  work  In 
excess  of  8  hours  or  in  excess  of  the  standard 
workweek  of  40  hours  without  payment  of 
the  overtime  wages  required  by  paragraph 
(a). 

(c)  Withholding  for  Unpaid  Wages  and 
Liquidated  Damages.  The  Contracting  Officer 
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may  withhold  from  the  Government  Prime 
Contractor,  from  any  moneys  payable  on  ac- 
count of  work  performed  by  the  Contractor 
or  subcontractor,  such  sxims  as  may  admin- 
istratively be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  Contractor  or 
subcontractor  for  unpaid  wages  and  liqui- 
dated damages  as  provided  in  tbe  provisions 
of  paragraph  (b). 

(d)  SubcoTifrocfs.  The  Contractor  shall  In- 
sert paragraphs  (a)  through  (d)  of  this 
clause,  and  the  preamble  preceding  para- 
graph (a),  in  all  subcontracts,  and  shall  re- 
quire their  Inclusion  In  all  subcontracts  of 
any  tier. 

(e)  Records.  The  Contractor  shall  main- 
tain payroll  records  containing  the  informa- 
tion specified  In  29  CFR  516.2(a).  Such  rec- 
ords shall  be  preserved  for  3  years  from  the 
completion  of  the  contract. 

§  lS-1 2.303-2      Clause  for  contracts  \tith 
a  Stale  or  political  subdivision. 

In  the  case  of  contracts  with  a  State 
or  political  subdivision  thereof,  the  clause 
required  by  I  18-12.303-1  shall  be  the 
clause  set  forth  therein,  except  that  it 
shall  be  prefaced  by  the  following  pro- 
vision : 

The  Contractor  agrees  to  Insert  the  fol- 
lowing clause  in  all  subcontracts  hereunder 
with  private  persons  or  firms.  (September 
1962) 

Subpart  18-12.4 — Labor  Standards 
in  Construction  Conhads 

§  1 8-1 2.400      Scope  of  subpart. 

This  Subpart  18-12.4  deals  with  labor 
standards  for  construction  contracts  as 
prescribed  by  the  statutes  and  regula- 
tions set  forth  below. 

§  IS- 12.401      Statutes' and  regulations. 

(a)  Davis-Bacon  Act.  The  Davis- 
Bacon  Act  (Act  of  March  3,  1931,  as 
amended,  40  U.S.C.  276a)  provides  that 
certain  contracts  over  $2,000  entered  into 
by  any  Department  for  the  construction, 
alteration,  or  repair  (including  painting 
and  decorating)  of  public  buildings  or 
public  works  shall  contain  a  provision  to 
the  effect  that  no  laborer  or  mechanic 
employed  directly  upon  the  site  of  the 
work  contemplated  by  the  contract  shall 
receive  less  than  the  prevailing  wages  as 
determined  by  the  Secretary  of  Labor. 

(b)  Copeland  Act.  The  Copeland 
("Anti-Kickback")  Act  (18  U.S.C.  874 
and  40  U.S.C.  276c)  makes  it  unlawful 
to  induce,  by  force  or  otherwise,  any  per- 
son employed  in  the  construction  or  re- 
pair of  public  buildings  or  public  works 
(including  those  financed  in  whole  or  in 
part  by  loans  or  grants  from  the  United 
States)  to  give  up  any  part  of  the  com- 
pensation to  which  he  is  entitled  under 
his  contract  of  employment.  In  accord- 
ance with  regulations  of  the  Secretary  of 
Labor  issued  pursuant  to  the  Copeland 
Act,  certain  contracts  entered  into  by  any 
Department  shall  contain  a  provision  to 
the  effect  that  the  contractor  and  any 
subcontractor  shall  comply  with  the  reg- 
ulations of  the  Secretary  of  Labor  under 
the  Act. 

(c)  Contract  Work  Hours  Standards 
Act.  (See  Subpart  18-12.3.) 

(d)  Department  of  Labor  regulations. 
Pursuant  to  the  foregoing  statutes  and 
Reorganization  Plan  No.  14  of  1930  (15 
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F.R.  3176).  the  Secretary  of  Labor  has 
issued  regulations  Title  29.  Subtitle  A, 
Code  of  Federal  Regulations  (29  F.R.  95- 
104,  as  amended) ,  providing  for  the  ad- 
ministration and  enforcement  of  these 
statutes  in  construction  contracts.  Tlie 
requirements  under  the  Davis-Bacon  Act 
and  the  Copeland  Act  apply  only  to  the 
United  States,  while-  the  Contract  Work 
Hours  Standards  Act  applies  also  to  other 
areas  over  which  the  United  States  has 
direct  legislative  control. 

§18-12.101-1      Definitions. 

For  purpores  of  the  acts  cited  In 
§  18-12.401,  the  following  definitions 
apply. 

(a)  The  terms  "building"  and  "work" 
refer  to  construction  activity,  including, 
without  limitation,  buildings,  structures, 
and  improvements  of  all  types,  such  as 
bridges,  dams,  plants,  highwasrs,  streets, 
tunnels,  sewers,  mains,  power  lines, 
pumpinc  stations,  railways,  airports, 
terminals,  docks,  piers,  levees,  canals, 
dredging,  shoring,  rehabilitation  and  re- 
activation of  plants,  scaffolding,  drilling, 
blasting,  excavating,  clearing,  and 
landscaping. 

<b)  The  terms  "public  building"  or 
"public  work"  include  building  or  work 
of  which  the  construction,  alteration, 
or  repair  is  carried  on  directly  by  au- 
thority of  or  with  funds  of  a  Federal 
agency  to  serve  the  interest  of  the  gen- 
eral public,  regardless  of  whether  title 
thereto  is  in  the  United  States. 

<c)  The  terms  "construction,"  "alter- 
ation," or  "repair"  include  all  types  of 
work  done  on  a  particular  building  or 
work  at  the  site  thereof,  including  with- 
out limitation,  altering,  remodeling, 
painting,  and  decorating;  transporting 
materials  and  supplies  to  or  from  the 
building  or  work  by  the  employees  of  the 
construction  contractor,  or  construction 
subcontractor;  and  manufacturing  or 
furnishing  of  materials,  articles,  sup- 
plies, or  equipment  on  the  site  of  the 
building  or  work  by  persons  employed  by 
the  contractor  or  subcont:  actor.  Demoli- 
tion of  existing  structures  not  related 
to  new  construction  is  not  included. 

<d)  A  construction  contract  for  pur- 
po.^es  of  this  Subpart  18-12.4  is  in  excess 
of  $2,000  if  th3  contract  is  in  an  actual 
amount  mot  merely  an  estimated 
amount)  in  excess  of  $2,000.  A  contract 
initially  $2,000  or  less  which  is  later 
increased  over  that  amount  by  supple- 
mental agreement  or  change  order  is  in 
excess  of  $2,000  from  the  effective  date 
of  such  a  chanse  in  the  contract  amoimt, 
and  the  requirements  of  the  Davis-Bacon 
Act,  if  otherwise  applicable,  are  appli- 
cable to  that  part  of  the  contract  which  • 
has  not  been  performed  on  such  date. 

§  18-12.102      Applicakililv. 

The  statutory  requirements  referred 
to  in  §  18-12.401  apply  to  construction 
ccMitracts.  They  do  not  apply  to  the  fol- 
lowing kinds  of  contracts : 

(a)  Contracts  for  supplies  (including 
installations  or  maintenance  work  which 
is  only  incidental  to  the  furnishing  of 
such  supplies) ;  however,  the  requirement 
does  apply — 
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(1)  Where  Installation  Involves  a  sub- 
stantial amount  of  construcUon  at  the 
site,  such  as  for  heavy  generators  and 
large  refrigerators; 

(2)  To  the  transportation  of  supplies 
to  or  from  the  site  of  the  work  by  em- 
ployees of  the  construction  contractor  or 
of  a  construction  subcontractor;  and 

(3)  To  the  manufacturing  or  furnish- 
ing of  supplies,  such  as  window  frames 
and  other  millwork,  on  the  site  of  the 
work  by  the  contractor  or  subcontractor 
on  a  construction,  alteration,  or  repair 
contract  otherwise  subject  to  the  Act, 
and  to  the  manufacturing  or  furnishing 
of  supplies  under  a  contract  based  upon 
the  specifications,  and  at  the  site  of 
work  of  a  construction,  alteration,  or 
repair  contract  otherwise  subject  to  the 

Act* 

(b)  ContrsMJts  for  servicing  or  main- 
tenance work  (including  installation  or 
movement  of  machinery  or  other  equip- 
ment and  incidental  plant  rearrange- 
ment) which  involve  only  an  incidental 
amount  of  construction,  alteration,  or 
repair;   however,  the  requirement  does 

apply  to — 

(1)  Installation,  movement,  or  re- 
arrangement of  machinery  or  other 
equipment  involving  a  substantial 
amount  of  construction  or  repair;  and 

(2)  Servicing  or  maintenance  work 
based  upon  the  specifications  of  a  con- 
struction contract  otherwise  subject  to 
the  Act  and  which  is  performed  at  the 
site  of  the  construction  work  involved; 

(c)  Contracts  for  the  construction  or 
repair  of  vessels,  aircraft,  or  other  kinds 
of  personal  property ; 

(d)  Contracts  to  be  performed  at  a 
place  not  known  or  not  reasonably  as- 
certainable at  the  time  the  contract  Is 
altered  into. 

§18-12.403      Contract  clauses. 

§  18-12.403-1      Qaiues  for  general  use. 

Except  as  provided  In  S  18-12.403-4, 
every  construction  contract  in  excess  of 
$2,000  for  work  within  the  United  States 
shall  include  the  following  clauses: 

(a)  Davis-Bacon  Act  (40  U.S.C.  276a- 
o(7)). 

Davis-Bacon  Act   (40  U.S.C.  276a-a(7)) 
(November  1964) 


(a)  All  mechanics  and  laborers  employed 
or  working  directly  upon  the  site  of  the  work 
shall  be  paid  unconditionally  and  not  less 
often  than  once  a  week,  and  without  subse- 
quent deduction  or  rebate  on  any  account 
(except  such  payroll  deductions  as  are  per- 
mltted  by  the  Copeland  Regulations  (29  CFR 
Part  3) ) .  the  full  amounts  due  at  a  time  of 
payment  computed  at  wage  rates  not  less 
than  those  contained  li^  the  wage  determi- 
nation decision  of  the  Secretary  of  Labor 
which  is  attached  hereto  and  made  a  part 
hereof,  regardless  of  any  contractual  rela- 
tionship which  may  be  alleged  to  exist  be- 
tween the  Contractor  or  subcontractor  and 
s  ich  laborers  and  mechanics.  A  copy  of  such 
wage  determination  decision  shall  be  kept 
posted  by  the  Contractor  at  the  site  of  th« 
work  In  a  prominent  place  where  It  can  b« 
easily  seen  by  the  workers. 

(b)  The  Contracting  Officer  shall  require 
that  any  class  of  laborers  or  mechanics  which 
Is  not  listed  in  the  wage  determination  de- 
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clslon  and  which  is  to  be  employed  under 
the  contract  shall  be  classified  or  reclassified 
conformably  to  the  wage  determination  de- 
cision, and  shall  report  the  action  taken  to 
the  Secretary  of  Labor.  If  the  Interested  par- 
ties cannot  agree  on  the  proper  classification 
or  reclassification   of  a  particular  class  of 
laborers  or  mechanics  to  be  used,  the  Con- 
tracting Officer  shall  submit  the  quesUon. 
together   with  his  recommendation,  to  the 
Secretary  of  Labor  for  final  determination, 
(c)   In  the  event  it  U  found  by  the  Con- 
tracting Officer  4,hat  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  subcon- 
tractor  directly   on   the   site   of   the   work 
covered  by  this  contract  has  been  or  U  being 
paid  at  a  rate  of  wages  less  than  the  rate  of 
wages    required   by    paragraph    (a)    of   this 
clause,  the  Contracting  Officer  may  (1)    by 
written  notice  to  the  Government  Prime  Con- 
tractor terminate  his  right  to  proceed  with 
the  work,  or  such  i^art  of  the  work  as  to 
which  there  has  been  a  failure  to  pay  said 
required  wages,  and  (2)   prosecute  the  work 
to    completion    by    contract    or    otherwise, 
whereupon  such  Contractor  and  his  sureties 
shall  be  liable  to  the  Government  for  any 
excess     costs    occasioned     the     Government 
thereby. 

(d)  Paragraphs  (a),  (b),  and  (c)  of  the 
clause  shall  apply  to  this  contract  to  the 
extent  that  It  Is  (1)  a  prime  contract  with 
the  Government  subject  to  the  Davis-Bacon 
Act  or  (2)  a  subcontract  also  subject  to  the 
Davis-Bacon  Act  under  such  prime  contract. 

(b)  Contract  Work  Hours  Standards 
Act — overtime  compensation. 

Contract  Work  Hours  Standards  Act — 
Overtime  Compensation  (40  U.S.C.  327- 
330)  (November  1964) 

(a)   The  Contractor  shaU   not  require  m 
permit  any  laborer  or  mechanic  In  any  work- 
week In  which  he  Is  employed  on  any  work 
under  this  contract  to  work  In  excess  of  8 
hours  In  any  calendar  day  or  In  excess  of  40 
hours  In  such  workweek  on  work  subject  to 
the  provisions  of  the  Contract  Work  Hours 
Standards  Act  unless  such  laborer  or  me- 
chanic receives  compensation  at  a  rate  not 
lees  than  one  and  one-half  times  his  basic 
rate  of  pay  for  all  such  hours  worked  In  ex- 
cess of  8  hours  In  any  calendar  day  or  In 
excess  of  40  hours  In  such  workweek,  which- 
ever Is  the  greater  number  of  overtime  hours, 
(b)   In  the  event  of  any  violation  of  the 
provisions   of   paragraph    (a) .   the   Contrac- 
tor shall  be  liable  to  any  affected  employee 
for   any   amounts  due.   and   to   the   United 
States  for  liquidated  damages.  Such  liqui- 
dated damages  shall  be  computed  with  re- 
spect   to    each    Individual    laborer    or    me- 
chanic  employed   in   violation   of   the   pro- 
visions  of   paragraph    (a)    in   the   sum   of 
$10  for  each  calendar  day  on  which  such  em- 
ployee was  required  or  permitted  to  be  em- 
ployed on  such  work  In  excess  of  8  hours 
or  In  excess  of  the  standard  workweek  of 
40  hours  without  payment  of  the  overtime 
wages    required    by    paragraph    (a). 


(c)  Apprentices. 

Apprentices   (November  1964) 

(a)  Apprentices  will  be  permitted  to 
work  as  such  only  when  they  are  registered. 
Individually,  under  a  bona  fide  apprentice- 
ship program  registered  with  a  State  ap- 
prenticeship agency  which  Is  recognized  by 
the  Bureau  of  Apprenticeship  and  Train- 
ing, U.S.  Department  of  Labor;  or.  If  no 
such  agency  exists  In  a  State,  under  a  pro- 
gram registered  with  the  aforesaid  Bureau 
of  Apprenticeship  and  Training.  The  al- 
lowable ratio  of  apprentices  to  Journeymen 
In  any  craft  classification  shall  not  be  great- 


er than  the  ratio  permitted  to  the  Contrac- 
tor as  to  his  entire  work  force  under  the 
registered  program.  Any  employee  listed  on 
a  payroll  at  an  apprentice  wage  rate,  who 
Is  not  registered  as  above,  shall  be  paid 
the  wage  rate  determined  by  the  Secretary 
of  Labor  for  the  classification  of  work  he 
actually  performed. 

(b)  The  Contractor  shall  furnish  written 
evidence  of  the  registration  of  his  program 
and  apprentices  as  well  as  of  the  appro- 
priate ratio  and  wage  rates,  prior  to  using 
any  apprentices  in  the  contract  work. 

(d)  Payrolls  and  payroll  records. 

Payrolls  and  Payroll  Rzcoros 
(November  1964) 

(a)  The  Contractor  shall  maintain  pay- 
rolls and  basic  payroll  records  during  the 
course  of  the  work  and  shall  preserve  them 
for  a  period  of  3  years  thereafter  for  all 
laborers  and  mechanics  working  at  the  site 
of  the  work.  Such  records  shall  contain  the 
name  and  address  of  each  such  employee, 
his  correct  classification,  rate  of  pay.  dally 
and  weekly  number  of  hours  worked,  de- 
ductions made  and  actual  wages  paid. 

(b)  The  Contractor  shaU  submit  weekly 
a  copy  of  all  payrolls  to  the  Contracting 
Officer.  The  Government  Prime  Contractor 
shall  be  responsible  for  the  submission  of 
copies  of  payrolls  of  all  subcontractors.  The 
copy  shall  be  accompanied  by  a  statement 
signed  by  the  contractor  indicating  that  the 
payrolls  are  correct  and  complete,  that  the 
wage  rates  contained  therein  are  not  less 
than  those  determined  by  the  Secretary  of 
Labor,  and  that  the  classifications  set  forth 
for  each  laborer  or  mechanic  conform  with 
the  work  he  performed.  Submission  of  the 
"Weekly  Statement  of  Complltmce"  re- 
qvilred  under  this  contract  and  the  Cope- 
land  Regulations  of  the  Secretary  of  Labor 
(29  CFR  Part  3)  shall  satisfy  the  require- 
ment for  submission  of  the  above  state- 
ment. 

(c)The  Contractor  shall  make  his  employ- 
ment records  available  for  Inspection  by  au- 
thorized representatives  of  the  Contracting 
Officer  and  the  Department  of  Labor,  and 
shall  permit  such  representatives  to  inter- 
view employees  during  working  hours  on  the 
Job. 

(e)  Compliance  xoith  Copeland  Reg- 
ulations. 

Compliance  Wfth  Copeland  Regulations 
(November  1964) 

The  Contractor  shall  comply  with  the 
Copeland  Regulations  of  the  Secretary  of 
Labor  (29  CPR  Part  3)  which  are  Incor- 
porated herein  by  reference. 

(f)  Withholding  of  funds. 
Withholding  of  Funds   (November  1964) 

(a)  The  Contracting  Officer  may  with- 
hold or  cause  to  be  withheld  from  the  Gov- 
ernment Prime  Contractor  so  much  of  the 
accrued  payments  or  advances  as  may  be 
considered  necessary  (1)  to  pay  laborers 
and  mechancls  employed  by  the  Contractor 
or  any  subcontractor  on  the  work  the  full 
amount  of  wages  required  by  the  contract, 
and  (2)  to  satisfy  any  liability  of  any 
Contractor  for  liquidated  damages  under 
paragraph  (b)  of  the  clause  entitled  "Con- 
tract Work  Hours  Standards  Act — Overtime 
Compensation." 

(b)  If  any  Contractor  falls  to  pay  any 
laborer  or  mechanic  employed  or  working  on 
the  site  of  the  work,  all  or  part  of  the  wages 
required  by  the  contract,  the  Contracting 
Officer  may,  after  written  notice  to  the 
Government   Prime    Contractor,   take   such 


action  as  may  be  necessary  to  cause  suspen- 
sion of  any  fvirther  payments  or  advances 
until    such    violations   have   ceased. 

(g)  Subcontracts. 

Subcontracts  (November  1964) 

The  Contractor  agfrees  to  Insert  the  clauses 
hereof  entitled  "Davis-Bacon  Act,"  "Contract 
Work  Hours  Standards  Act — Overtime  C«m- 
pensatlon,"  "Apprentices,"  "Payrolls  and 
Payroll  Records,"  "Compliance  with  Cope- 
land Regulations,"  "Withholding  of  Funds." 
"Subcontracts,"  and  "Contract  Termina- 
tion— Debarment"  In  all  subcontracts.  The 
term  "Contractor"  as  used  in  such  clauses  In 
any  subcontract  shall  be  deemed  to  refer  to 
the  subcontractor  except  in  the  phrase  "Gov- 
ernment Prime  Contractor." 

(h)  Contract  termination  —  debar- 
ment. 

Contract  Termination — Debarment 
(November  1964) 
A  breach  of  the  clauses  hereof  entitled 
"Davis-Bacon  Act,"  "Contract  Work  Hours 
Standards  Act — Overtime  Compensation." 
"Apprentices,"  "Payrolls  and  Payroll  Rec- 
ords," "Compliance  with  Copeland  Reg^ula- 
tlons,"  "Withholding  of  Funds,"  and  "Sub- 
contracts" may  be  grounds  for  termination 
of  the  contract,  and  for  debarment  as  pro- 
vided in  29  CPR  5.6. 

When  Standard  Form  19A  (April  1965 
Edition)  is  used,  the  clauses  entitled, 
"Withholding  of  Funds,"  "Subcontracts," 
and  "Contract  Termination — Debar- 
ment" therein  shall  be  used  in  lieu  of  the 
clauses  in  paragraplis  (f),  (g),  and  (h) 
of  this  section. 

§18-12.403-3      Oversea!!  contracts. 

Every  construction  contract  in  excess 
of  $2,000  for  work  outside  the  United 
States  but  within  the  jurisdiction  of  the 
United  States  as  stated  in  S  18-12.302-2 
(c)  shall  include  the  following  clauses: 

(a)  The  Contract  Work  Hours  Stand- 
ards Act — Overtime  Compensation  clause 
set  forth  in  §  18-12.403-l(b) ; 

(b)  Subcontracts: 

Subcontracts  (November  1964) 

The  Contractor  agrees  to  Insert  this  "Sub- 
contracts" clause  and  the  "Contract  Work 
Hours  Standards  Act — Overtime  Compensa- 
tion" and  "Contract  Termination — Debar- 
ment" clauses  of  this  contract  In  all  sub- 
contracts. 

When  Standard  Form  19-A  is  used,  the 
"Subcontracts"  clause  therein  shall  be 
used  in  lieu  of  the  above  clause. 

(c)  Contract  termination — debar- 
ment: 

Contract  Termination — Debarment 
(November  1954) 
A  breach  of  the  "Contract  Work  Hours 
Standards  Act — Overtime  Compensation"  and 
the  "Subcontracts'  'clauses  of  this  contract 
may  be  grounds  for  termination  of  the  con- 
tract, and  for  debarment  as  provided  In  29 
CPR  5.6. 

§  18-12.403-4     ('.ontraci>  hiiIi  a  Slate  or 
politiral  •iiibdiviriion. 

In  the  case  of  construction  contracts  in 
excess  of  $2,000  with  a  State  or  political 
subdivision  thereof,  the  contract  clauses 
required  by  §  18-12.403-1  shall  be  in- 
serted and  each  clause  shall  be  prefaced 
by  the  following  provision: 
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The  Contractor  agrees  to  Insert  the  follow- 
ing In  aU  subcontracts  hereunder  with  pri- 
vate persons  or  firms.  (September  1962) 

§  18—12.404      Administration      and      en- 
forcement. 

§  18-12.404-1      General. 

(a)  Preconstruction  conference  or 
letter.  The  contracting  oflBcer  administer- 
ing the  contract  shall  ascertain  that  the 
contractor  is  fully  aware  of  and  imder- 
stands  an  employer's  responsibilities  im- 
posed by  the  contract  labor  standards 
provisions  by  conducting  a  preconstruc- 
tion conference  or,  as  an  alternate 
method,  by  submitting  a  preconstruction 
letter  to  the  contractor.  When  a  precon- 
struction conference  is  held,  a  memoran- 
dum containing  a  summary  of  the  infor- 
mation and  guidance  given  to  the  con- 
tractor shall  be  placed  in  the  contract 
fUe. 

(b)  Examination  of  records.  The  con- 
tracting officer  administering  the  con- 
tract shall  initiate  such  examinations 
into  the  records  and  activities  of  the  con- 
tractor and  his  subcontractor(s)  as  are 
necessary  to  ensure  full  compliance  with 
the  applicable  labor  statutes  and  labor 
standards  provisions  in  this  Subpart  18- 
12.404-1. 

§18-12.404-2     Wage  determinations. 

(a)  General.  The  wage  determination, 
issued  by  the  Department  of  Labor  pur- 
suant to  the  Davis-Bacon  Act,  is  a  sched- 
ule of  the  minimum  hourly  rates  of  wages 
to  be  paid  laborers  and  mechanics  em- 
ployed by  the  contractor  and  his  sub- 
contractors performing  work  called  for 
by  the  contract.  It  normally  includes  all 
the  classifications  of  laborers  and  me- 
chanics expected  to  be  employed  on  the 
work.  There  are  three  types  of  determi- 
nation :  area  determinations,  limited  area 
determinations,  and  individual  determi- 
nations. 

(1)  i4rea  (SiA)  determinations.  Area 
(54A)  determinations  provide  wage  rates 
for  all  kinds  of  construction  contracts 
which  may  be  awarded  at  an  installation 
or  within  a  given  geographical  area 
(usually  a  county)  during  the  120-day 
life  of  the  determination.  This  type  of 
determination  is  issued  only  for  installa- 
tions where  continuing  construction  ac- 
tivity is  anticipated.  Area  determinations 
must  be  renewed  on  a  continuous  basis 
by  submission  of  Department  of  Labor 
Form  DB-11,  "Request  for  Determina- 
tion." to  the  Department  of  Labor 
approximately  30  days  prior  to  the  ex- 
piration of  each  current  area  determina- 
tion (see  paragraph  (c)(2)  of  this 
section) . 

(2)  Limited  area  (54 A)  determina- 
tions. In  some  States,  the  Department  of 
Labor  does  not  include  in  the  area  type 
determination  wage  rates  applicable  to 
heavy  or  highway  construction.  In  these 
States,  the  wage  rates  issued  are  for  all 
classifications  for  either  "Building  Con- 
struction" only,  or  "Building.  Utilities, 
and  Incidental  Paving."  This  type  of  de- 
termination is  known  as  a  limited  area 
determination;  where  the  Department  of 


Nebraska. 
New  Mexico. 
North  Carolina. 
North  Dakota. 
Oklahoma. 
South  CJarolina. 
South  Dakota. 
Texas. 
Virginia. 
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Labor  issues  this  type  of  determination, 
the  requesting  office  must  submit  re- 
quests for  individual  determinations  for 
heavy  and  highway  construction  proj- 
ects as  described  in  subparagraph  (3)  of 
this  paragraph.  This  type  of  determina- 
tion is  applicable  in  the  following  States : 

Alabama. 

Arkansas. 

Florida. 

Georgia. 

Iowa. 

Kansas. 

Louisiana. 

Maryland. 

Mississippi. 

Maine. 

(3)  Individual  determinations.  Indi- 
vidual determinations  are  provided  by 
the  Department  of  Labor  for  a  single 
contract.  Such  a  determination  must  be 
obtained  for  each  contract  subject  to 
the  Davis-Bacon  Act  unless  an  Area 
(54A)  determination  is  applicable.  The 
classifications  of  laborers  and  mechanics 
in  individual  wage  determinations  are 
Umited  to  those  classes  employed  in  the 
type  of  work  required  by  the  contract,  as 
indicated  in  the  request. 

(b)  Limitations.  Wage  determinations 
initially  issued  shall  be  effective  for  120 
calendar  days  from  the  date  of  such  de- 
terminations. If  such  a  wage  determina- 
tion is  not  used  in  the  period  of  its  effec- 
tiveness, it  is  void.  If  it  appears  that  a 
wage  determination  may  expire  between 
bid  opening  and  award,  a  new  wage 
determination  should  be  requested  suffi- 
ciently in  advance  of  the  bid  opening  to 
assure  receipt  prior  thereto.  However, 
when  due  to  unavoidable  circumstances 
a  determination  expires  before  award  and 
after  bid  opening,  the  Solicitor  of  Labor 
upon  a  written  finding  to  that  effect  by 

■the  Administrator  or  his  representative 
in  individual  cases,  may  extend  the  ex- 
piration date  of  a  determination  when- 
ever he  finds  it  necessary  and  proper  in 
the  public  interest  to  prevent  injustice 
or  imdue  hardship  or  to  avoid  serious 
impairment  In  the  conduct  of  Govern- 
ment business.  Whenever  it  is  considered 
necessary  to  extend  the  expiration  date 
of  a  wage  determination,  a  proposed 
finding  shall  be  prepared  for  the  signa- 
ture of  the  Director  of  Procurement  and 
sent  with  supporting  documentation  to 
the  Procurement  Office.  NASA  Head- 
quarters (Code  KDP-1 ) . 

(c)  Processing  requests — <1)  Respon- 
sibility for  obtaining  determinations. 
The  Office  of  Procurement  is  responsible 
for  obtaining  from  the  Secretary  of 
Labor  and  for  furnishing  to  the  particu- 
lar installation  concerned  all  determina- 
tions of  prevailing  wage  rates  under  the 
Davis-Bacon  Act  required  in  the  award- 
ing of  construction  contracts  of  NASA. 

(2)  Preparation  of  requests.  For  those 
installations  covered  by  area  determina- 
tions, requests  for  wage  rates  on  Depart- 
ment of  Labor  Form  DB-11  will  be  pre- 
pared by  the  Office  of  Procurement  and 
submitted  to  the  Department  of  Labor 
thus  providing,  in  effect,  continuous  wage 
rate  coverage.  Requests  for  individual 
wag;e  determinations  will  be  submitted  by 
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the  installation  concerned  on  Depart- 
ment of  Labor  Form  DB-11   (in  original 
and    two   copies)    to    the    Procurement 
Office,  NASA  Headquarters  (Code  KDP- 
1)  at  least  30  calendar  days  before  re- 
quired for  the  advertisement  or  negotia- 
tion of  the  contract  for  which  the  deter- 
mination Is  sought.  In  preparing  the  re- 
quest, only  the  original  copy  of  the  De- 
partment  of   Labor    Form    DB-11    will 
be  typed  with  a  reversed  carbon  which 
will  make  an  impression  on  the  back 
of    the    form.     The    original    will    be 
submitted  to  the  Department  of  Labor 
by  NASA   Headquarters.  For  area  de- 
terminations,   the    description    of    the 
work    will    be:    Area    (54A)    Determi- 
nation— Building.   Heavy   and   Highway 
Construction.  Do  not  check  any  classi- 
fications    as     all     classifications     are 
contained  in  the  area  type  determina- 
tions. In  those  States  where  the  Depart- 
ment of  Labor  issues  a  limited  54A  area 
determination,  the  description  will  be: 
Area   (54A)   Determination— For  Build- 
ing Construction  Only  or  Building,  Utili- 
ties,   and    Incidental    Paving.    In    these 
cases,  a  Department  of  Labor  Form  DB- 
11  must  be  submitted  on  an  individual 
basis  for  determinations  for  heavy  and 
highway  construction  projects,  with  the 
work  to  be  accomplished  in  detail.  For 
individual  determinations,  the  descrip- 
tion of  the  work  shall  be  sufficiently  de- 
tailed to  enable  the  Department  of  Labor 
to  determine  that  the  work  is  one  of  the 
three  categories;  namely,  building,  heavy, 
or  highway  construction.  In  the  block 
entitled    "Location,"    the   name  of   the 
municipality  nearest  to  the  site  of  the 
work  will -be  inserted.  The  State  and 
county  in  which  the  work  is  to  take  place 
will  be  inserted  in  the  spaces  provided. 
Classifications  of  laborers  and  mechanics 
needed    to  perform   the   work   will  be 
checked  by  typed  X.  Needed  classifica- 
tions which   are  generally  used  in   the 
area  but  which  do  not  appear  on  the 
Department  of  Labor  Form  DB-11  will 
be  typed  in  the  blank  spaces.  The  Ap- 
prentice Schedule  Is  to  be  left  blank  as 
the  Department  of  Labor  will  furnish 
these  rates. 

(d>  Use  of  wage  rate  determinations. 
(1>  The  specifications  of  every  contract 
subject  to  the  Davis-Bacon  Act  shall  in- 
clude a  copy  of  a  current  wage  rate  de- 
termination. If  the  wage  rate  determina- 
tion is  not  available  when  invitations  for 
bids  are  issued,  the  specifications  shall 
contain  a  statement  that  wage  rates  will 
be  supplied  by  addenda  to  the  specifica- 
tions. Contracting  officers  shall  not  open 
bids  on  procurements  subject  to  the 
Davis-Bacon  Act  imtil  the  requested  de- 
termination of  wage  rates  has  been  in- 
corporated in  the  speciflcaticms. 

(2)  Wage  rates  properly  Included  in 
the  contract  at  the  time  of  award  are 
applicable  to  the  contract  for  its  dura- 
tion, except  as  specified  in  subparagraph 
(ii)  below.  These  same  rates  may  be  used 
for  additional  or  new  work  not  included 
in  the  specifications  If  an  area  deter- 
mination was  used  In  the  invitations  for 
bids  or  requests  for  proposals  and  that 
determination  is  still  in  effect  at  the 
time  of  change.  If  the  area  determina- 


RULES  AND  REGULATIONS 

tion  has  expired  or  if  an  individual  deter- 
mination was  xised.  a  new  wage  deter- 
mination must  be  used  for  such  new  or 
additional  work  unless  it  is  clear  that  the 
new  or  additional  work  is  so  much  a  part 
of  the  work  originally  contracted  for  that 
it  is  reasonably  impossible  of  perform- 
ance by  other  than  the  original  contrac- 
tor. (An  apparent  probability  that  the 
new  work  may  be  done  more  conveniently 
or  even  at  less  expense  by  the  original 
contractor  does  not  in  itself  justify  use  of 
the  original  determination  for  such  work. 
The  original  determination  should  be 
used  for  new  work  only  if  the  new  work 
does  not  reflect  a  change  or  modification 
which  materially  alters  the  scope  or 
character  of  the  original  contract  re- 
quirements and  is  so  closely  related  to 
the  original  work,  both  in  nature  and  in 
timing,  that  it  cannot  reasonably  be  re- 
garded as  a  separate  and  distinct  under- 
taking.) 

(i)  Fixed  price  contracts  (.formally 
advertised  or  negotiated).  Once  a  con- 
tract is  awarded,  the  wage  rates  con- 
tained in  the  specifications  are  the  mini- 
mimi  rates  that  can  be  paid  by  the  con- 
tractor or  his  subcontractors  during  the 
life  of  the  contract. 

(ii)  Cost-reimbursement  type,  time 
and  material,  and  labor-hour  contracts 
and  subcontracts.  The  wage  rates  estab- 
lished for  and  included  in  cost-reim- 
bursement type  prime  or  subcontracts 
(including  time  and  material  contracts 
and  labor-hour  contracts),  according  to 
the  Davis-Bacon  Act,  are  the  minimum 
rates  that  can  be  paid  during  the  life  of 
the  contract.  Reimbursement  to  con- 
tractors and  subcontractors  holding  the 
foregoing  types  of  contracts  for  wages 
paid  to  laborers  and  mechanics  are  based 
on  this  wage  schedule;  all  applications  of 
prime  and  subcontractors  to  use  higher 
wage  rates  require  specific  approval  by 
the  contracting  officer.  The  contracting 
officer's  approval  shall  be  based  upon 
substantiating  data  in  support  of  the  con- 
tractor's request,  such  as:  Proposed  wage 
rates  were  established  as  a  result  of  bona 
fide  collective  bargaining  in  which  the 
contractor  participated  or  to  which  he 
adheres  as  a  general  practice  or  as  a 
result  of  membership  in  contractors' 
organizations;  proposed  wage  rates  have 
approval  of  any  existing  wage-stabilizing 
body  established  pursuant  to  Federal 
law;  or  payment  of  wages  at  higher 
rates  is  required  to  man  the  job.  Sub- 
contracts awarded  pursuant  to  a  cost- 
reimbursement  type,  time  and  material, 
or  labor-hour  contract  shall  include  wage 
rates  prevailing  at  the  time  of  the  sub- 
contract award,  except  where  the  sub- 
contracted work  is  included  in  the 
specifications  of  the  prime  contract  and 
is  a  part  of  the  particular  work  for  which 
the  wage  rate  determination  atached  to 
the  prime  contract  was  obtained. 

(e)  Modification  and  superseding  de- 
terminations. During  the  120-day  Ufe 
of  a  determination,  the  Department  of 
Labor  may  issue  a  modification  thereto, 
changing  the  wage  rate  for  one  or  more 
classifications  or  adding  or  deleting  a 
classification;  or  the  Department  of 
Labor  may  issue  a  new  determination 


which  entirely  supersedes  the  original 
determination  for  the  duration  of  the 
120-day  period.  The  word  "modification" 
as  used  in  this  5.18-12.404  includes  new 
or  superseding  wage  determinations. 
Modifications  do  not  change  the  expira- 
tion date  of  the  original  determination. 
Modifications  by  the  Secretary  of  Labor 
of  an  original  wage  determination  sliall 
be  made  part  of  the  proposed  contract  if 
received  prior  to  the  award  of  the  con- 
tract: Provided,  That,  in  a  formally 
advertised  procurement,  any  modifica- 
tion received  less  than  10  calendar  days 
before  the  opening  of  bids  may  be 
disregarded. 

(f)  Posting.  The  contracting  officer 
shall  ascertain  that  a  copy  of  the  wage 
determination  is  kept  posted  at  the  site 
of  the  work  in  a  prominent  place  where 
it  can  be  easily  seen  by  the  workers. 

§  18—12.404—3     Additional  classification;'. 

If  any  laborers  or  mechanics  not  Usted 
in  the  wage  determination  attached  to 
the  contract  are  to  be  employed,  their 
classifications  and  minimum  wage  rates 
shall  be  established  by  the  contractor  or 
subcontractor,  with  the  approval  of  the 
contracting  officer,  conformably  to  the 
attached  wage  determination.  A  report 
of  any  such  determination  shall  be  trans- 
mitted to  the  Secretai-y  of  Labor.  If  the 
interested  parties  cannot  agree  upon  anj" 
such  additional  classification  and  wage 
rate,  the  matter  accompanied  by  the 
recommendation  of  the  contracting 
officer  shall  be  referred  via  the  Director 
of  Procurement  to  the  Secretary  of  Labor 
for  final  determination. 

§  I&-12.404— 4     Apprentices. 

(a)  In  accordance  with  §  5.5(a)  (4)  of 
the  Department  of  Labor  Regulations 
(29  CFR  Part  5)  as  implemented  by 
Memorandum  No.  59  issued  on  June  24. 
1964.  from  the  Office  of  the  Solicitor,  the 
Labor  Department  will  no  longer  list  ap- 
prentice rates  on  wage  determinations 
under  the  Davis-Bacon  Act  and  related 
acts.  Future  determinations  will  contain 
the  following  notation: 

Before  using  apprentices  on  the  Job,  the 
contractor  shall  present  to  the  Contracting 
Officer  written  evidence  of  registration  of 
such  employees  In  a  program  of  a  State 
apprenticeship  and  training  agency  approved 
and  recognized  by  the  U.S.  Bureau  of  Ap- 
prenticeship and  Training.  In  the  absence  of 
such  a  State  agency,  the  contractor  shall 
submit  evidence  of  approval  and  registration 
by  the  U.S.  Bureau  of  Apprenticeship  and 
training. 

The  contractor  shall  submit  to  the  Con- 
tracting Officer  written  evidence  of  the  estab- 
lished apprentice-Journeyman  ratios  and 
wage  rates  In  the  project  area,  which  will  be 
the  basis  for  establishing  such  ratios  and 
rates  for  the  project  under  the  applicable 
contract  provisions.  (November  1964) 

(b)  Any  employee  of  a  contractor 
listed  on  a  payroll  at  an  apprentice  wage 
rate,  who  is  not  registered  as  an  appren- 
tice and  within  an  established  appren- 
tice-journeyman ratio,  as  provided  in 
paragraph  (a)  of  this  section,  shall  be 
paid  the  wage  rate  determined  by  the 
Secretary  of  Labor  for  the  classification 
of  work  he  actually  performed. 


§  18-12.404—5      Subcontracts. 

The  contracting  officer  shall  obtain  a 
list  of  all  subcontracts,  together  with  a 
description  of  the  work  to  be  performed 
thereimder,  and  such  list  shall  be  kept 
current  during  the  performance  of  the 
contract. 

§  18-12.404—6      Payroll!<  and  >ilulrmi-nt!«. 

(a)  Submission.  Within  7  calendar 
days  after  the  regular  payment  date  of 
the  payroll  week  covered,  the  prime  con- 
tractor will  submit  and  cause  all  his  sub- 
contractors to  submit  through  him  to  the 
contracting  officer,  copies  of  certified 
weekly  payrolls  showing  all  laborers  and 
mechanics  engaged  on  the  contract  at 
the  site  of  the  work,  including  the  name 
and  address  of  each  employee,  his  correct 
classification,  daily  and  weekly  number 
of  hours  worked,  rate  of  pay,  deductions 
made,  and  actual  wages  paid.  Each  pay- 
roll shall  contain  or  be  accompanied  by 
a  statement  of  the  contractor  (or  sub- 
contractor) that  he  has  complied  with 
the  labor  standards  provisions  of  the 
contract.  The  receipt  of  these  payrolls 
and  statements  is  a  condition  precedent 
to  final  payment  under  the  contract. 
Contracting  officers  should  encourage 
contractors  to  make  use  of  optional  pay- 
roll Forms  SOL-184  and  185,  developed 
by  the  Department  of  Labor  for  volun- 
tary use  on  Federal  construction  con- 
tracts subject  to  the  Davis-Bacon  Act 
and  related  Acts. 

(b)  Payroll  deductions.  (1)  No  payroll 
deductions  are  authorized  except  as 
follows: 

(i)  Where  required  by  Federal,  State, 
or  local  statute, or  ordinance  to  be  made 
by  the  employer  from  the  wages  earned 
by  the  employee; 

(ii)  Bona  fide  prepayment  of  wages 
without  discount  or  interest; 

(iii)  Deductions  required  by  court 
process:  Provided.  That  the  contractor 
or  subcontractor  will  not  be  permitted 
to  make  such  a  deduction  in  favor  of  the 
contractor,  subcontractor,  or  any  affili- 
ated person,  or  where  collusion  or  col- 
laboration exists ;  and 

(iv)  As  permitted  by  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph. 

(2)  Deductions  which  meet  the  stand- 
ards set  forth  in  (i)  through  (iv)  below 
are  permissible  provided  the  contractor 
or  subcontractor  has  made  written  ap- 
plication by  registered  mail  to  the  Secre- 
tary of  Labor  (copies  must  be  furnished 
the  contracting  officer)  indicating  that: 

(i)  The  deduction  is  not  prohibited  by 
law; 

(ii)  The  employee  has  consented  vol- 
imtarily  to  the  deduction  in  writing, 
prior  to  the  payroll  period,  and  the  con- 
sent is  neither  a  condition  for  obtaining 
employment  nor  for  continuation  of  em- 
ployment or  that  the  deduction  is  pro- 
vided for  in  a  bona  fide  collective  bar- 
gaining agreement  and  is  for  the  benefit 
of  the  employee  or  the  labor  organization 
which  represents  the  employee; 

(iii)  No  profit,  benefit,  or  payment  is 
obtained  directly  or  indirectly  by  the 
contractor,  subcontractor,  or  any  affili- 
ated person  from  the  deduction  and  that 
no  portion  of  the  funds,  whether  in  the 
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form  of  a  commission  or  otherwise,  will 
be  returned  to  the  contractor,  subcon- 
.  tractor,  or  any  affiliated  person ;  and 

(iv)  The  deduction  is  for  the  conven- 
ience and  in  the  interests  of  the  employee 
and  that  the  deductions  are  customary 
in  this  or  comparable  situations. 

However,  if  the  Secretary  of  Labor  de- 
cides on  his  own  motion  or  on  the  motion 
of  an  affected  person  or  agency  that  the 
deduction  does  not  meet  these  standards, 
he  will  give  written  notice  to  the  con- 
tractor or  subcontractor  and  request  ad- 
ditional supporting  evidence  for  the  de- 
duction. If,  on  the  basis  of  such  addi- 
tional evidence,  the  deduction  still  does 
not  meet  these  standards,  the  deduction 
will  cease  to  be  permissible  7  days  after 
the  contractor  or  subcontractor  and 
NASA  have  been  notified  of  the  Secre- 
tary's decision. 

(3)  Upon  application  to  and  receipt  of 
written  permission  from  the  Secretary  of 
Labor  and  subject  to  the  standards  set 
forth  in  subparagraph  (2)  (i),  (ii),  and 
(iii)  of  this  paragraph,  deductions  may 
be  made  by  a  contractor  or  subcontractor 
or  any  affiliated  person  for  membership 
fees  in  group  benefit  or  retirement  asso- 
ciations, for  board  and  lodging,  or  for 
other  purposes  where  the  Secretary  of 
Labor  concludes  the  deduction  is  required 
by  compelling  circumstances:  Provided, 
however.  That  the  contractor,  subcon- 
tractor, or  any  affiliated  person  does  not 
make  a  profit  or  benefit  directly  or  in- 
directly from  the  deduction.  A  copy  of 
the  Secretary's  decision  will  be  sent  to 
the  applicant  and  NASA. 

(4)  According  to  and  subject  to  the 
standards  set  forth  in  subparagraph  (2) 
of  this  paragraph,  general  permission  is 
hereby  granted  to  make  payroll  deduc- 
tions for: 

(i)  TTie  payment  of  the  purchase  price 
of  U.S.  Savings  Stamps  and  Bonds  and 
U.S.  Tax  Savings  Notes; 

(ii)  The  repayment  of  loans  to  or  the 
purchase  of  shares  in  credit  imions  orga- 
nized and  operated  according  to  District 
of  Columbia,  Federal,  or  State  credit 
union  statutes; 

(iii)  Contributions  to  a  Federal  Gov- 
ernment or  quasi-governmental  agency; 

(iv )  The  payment  of  dues  or  premiums 
to  unaffiliated  insurance  companies  or 
associations  for  medical  or  hospitaliza- 
tion insurance  where  the  employer  is  not 
required  by  Federal,  State,  or  local  laws 
to  supply  such  insurance  or  benefits; 

( V )  Contribution  to  bona  fide  charities, 
such  as  the  Red  Cross  or  United  Givers 
F^ind;  and 

(vi)  Regular  imion  initiation  fees  and 
membership  dues  where  a  collective  bar- 
gaining agreement  provides  for  such 
deductions.  This  does  not  include  work 
permits  or  special  assignments. 

(5)  When  the  employee  does  not  have 
full  and  actual  freedom  of  disposition  of 
his  wage  payment,  whether  made  in  ca^ 
or  by  check,  any  restricted  payment  made 
to  the  employee  is  considered  a  deduc- 
tion luider  this  subpart. 

(6)  Nothing  herein  will  be  construed 
to  permit  any  deduction  which  the  con- 
tractor or  subcontractor  knew  or,  in  ex- 
ercise of  good  faith,  should  have  known 
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did  not  meet  the  standards  in  subpara- 
graph (2)  (i)  through  (iv)  of  this  para- 
graph. The  Secretary  of  Labor  may 
notify  the  contractor  or  subcontractor 
that  a  deduction  will  be  permitted  only 
if  certain  conditions  with  respect  thereto 
are  observed.  The  contractor  or  subcon- 
tractor or  any  affiliated  persons  will  com- 
ply with  such  general  rules  and  regula- 
tions concerning  the  deductions  as  the 
Secretary  of  Labor  will  make  from  time 
to  time,  notic-j  of  which  will  have  been 
given  to  the  contractor  or  subcontractor 
or  any  affiliated  person  making  the  de- 
duction and  to  NASA  either  directly  or 
through  publication  in  the  Federal 
Register. 

(c)  Preservation.  Certified  payrolls 
and  statements  shall  be  preserved  by  the 
installation  concerned  for  a  period  of  3 
years  from  completion  of  the  contract 
and  shall  be  produced  at  the  request  of 
the  Secretary  of  Labor  at  any  time  during 
such  period. 

§  1&-1 2.404-7     Investigations. 

(a)  Investigations  necessary  to  assure 
compliance  with  contract,  statutory, 
and  regulatory  requirements  shall  be 
made.  If  feasible,  contracts  of  6  months 
or  less  duration  shall  be  investigated  be- 
fore final  payment  is  made.  Contracts  of 
longer  duration  shall  be  investigated  as 
frequently  as  may  be  necessary.  Such 
investigations  shall  include  interviews 
of  employees  on  a  sampling  basis. 

(b)  Special  investigations  in  detail 
shall  be  made  when  required  by  com- 
plaints or  other  evidence  or  violations. 
Complaints  of  violations  shall  be  given 
priority. 

(c)  Statements,  written  or  oral,  made 
by  an  employee  shall  be  treated  as  con- 
fidential and  shall  not  be  disclosed  to 
the  employer  without  the  consent  of  the 
employee. 

§18-12.404-8      Enfon-ement  rrporls. 

(a)  Where  underpayments  total  $500 
or  more,  or  are  willful,  the  contracting 
officer  concerned  shall  furnish  to  the 
Department  of  Labor,  through  the  NASA 
Labor  Relations  Office  (Code  KL),  as 
soon  as  practicable,  a  detailed  enforce- 
ment report.  Such  reports  shall  include 
a  statement  of  the  findings  as  to  the  vio- 
lations and  information  as  to  restitu- 
tion made,  payment  deductions,  con- 
tract terminations,  and  the  names  and 
addresses  of  the  workers,  contractors  and 
subcontractors  concerned.  (For  willful 
violations  of  a  criminal  statute,  see 
§  18-12.404-8(0)). 

(b)  Where  underpayments  total  less 
than  $500  and  are  nonwillful,  and  where 
restitution  has  been  effected  and  future 
compliance  assured,  no  report  need  be 
furnished  the  Department  of  Labor,  un- 
less the  Department  of  Labor  has  ex- 
pressly requested  that  the  investigation 
be  made.  In  the  latter  case,  the  contract- 
ing officer  shall  submit  through  the 
NASA  Labor  Relations  Office  (Code  KL) , 
a  factual  summary  report  in  accordance 
with  29  CFR  5.7(a)(1). 

(c)  Where  there  is  substantial  evi- 
dence that  violations  are  willful  and  in 
breach  of  the  False  Affidavits  Act  (18 
U.g.C.  1001)   or  other  criminal  statute. 
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the  matter  shall  be  forwarded  to  the 
Attorney  General  for  prosecution,  and 
the  Secretary  of  Labor  shall  be  informed 
of  such  action. 

(d)  (1)  The  Department  of  Labor  Reg- 
xilation  (Part  5  of  Title  29,  Code  of  Fed- 
eral Regiilatlons)  as  implemented  by 
•Memorandum  No.  60  issued  on  Jime 
25,  1964,  by  the  Solicitor  of  Labor,  re- 
quires that  semiannual  enforcement  re- 
ports on  compliance  with  and  enforce- 
ment of  the  labor  standards  provisions 
of  the  Davis-Bacon  Act  and  related  acts 
be  submitted  covering  the  periods  of 
January  1  through  June  30  and  July  1 
through  December  31,  respectively.  These 
reports  shall  cover  contracts  awarded 
directly  by  NASA  and  shall  be  submitted, 
in  duplicate,  by  January  10  and  July 
10  of  each  year  to  the  Procurement  Of- 
fice, NASA  Headquarters  (Code  KDP-3) , 
for  consolidation  and  submission  to  the 
Department  of  Labor.  Negative  reports 
are  required. 

(2)  The  reports  shall  be  prepared  in 
accordance  with  the  following  format : 

SEMIANNtTAL     LABOR     COMPLIANCE     REPORT     TO 

THE  Department  op  Labor  Pxxrsuant  to 
Section  5: 7(b)    of  Regulations,  Part  5 

Etete 

This  report  covers  period  from 

to. 19-_. 

I.  a.  Number  of  contracts  awarded  subject 
to  labor  standards  statutes 

(Include  contracts  awarded  during  the  pe- 
riod, all  or  part  of  which  were  subject  to 
the  coverage  of  any  of  the  statutes  listed 
In  29  CPR  5.1,  except  for  contracts  awarded 
for  NASA  by  other  Government  agencies,  e.g., 
the  Ck>rp6  of  Engineers.) 

b.  Number  of  contracts  on  which  precon- 
structlon  letters  were  sent   

c.  Niunber  of  contracts  on  which  precon- 
etructlon  conferences  were  held 

d.  Number  of  contracts  on  which  letters 
of  notice  were  sent  to  contractors  emphasiz- 
ing Importance  of  future  compliance 

II.  a.  Total  gfross  payroll  amount  $ 

(Total  gross  pajrroU  amount  is  the  siun  of 
all  gross  payments  made  to  laborers  and 
mechanics  during  the  reporting  period.  Con- 
tractor's Weekly  Payroll  Statement  forms 
used  by  most  agencies  require  that  the  gross 
pa3rroll  amount  be  shown  on  the  Payroll 
Statement.  This  item  requires  merely  the 
totalling  of  those  g^ross  amounts.) 

b.  Number  of  employee  interviews  con- 
ducted   : 

1.  Written 

2.  Oral   

(Written  Interviews,  which  can  be  facUitated 
by  use  of  employee  Interview  forms,  should 
be  supported  by  interview  statements  on 
file.) 

c.  Amount  of  wage  restitution  made  under 

Davis-Bacon  and  related  acts  $ ;  under 

Contract  Work  Hours  Standards  Act  9 

("Davis-Bacon  and  related  acts"  refers  to  all 
prevailing  wage  statutes  listed  In  29  CPR 
5.1,  whereas  the  Contract  Work  Hours  Stand- 
ards Act  has  reference  to  daUy  and  weekly 
overtime) . 

d.  Total  number  of  workers  who  received 
restitution  payments 

e.  Amount  of  liquidated  damages  assessed 
for  violations  of  Contract  Work  Hours 
Standards  Act  $ 

f.  Number  of  complaints  received  alleging 
violations   at  the   contract  labor  standards 

requirements    (This   Item   refers    to 

complaints  and  Inquiries  from  all  sources, 
including   employees,    imlons,   the   agency's 
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Washington   headquarters,   the   Department  §  18-12.404-12      CooperaHon    with    De- 

of  Labor,  or  membem  of  Confess).  parlnienl  of  Labor. 

IIL  &.  Number  of  visits  to  field  officers  by 

the  contracting  agency's  Washington  bead-  NASA  will  cooperate  With  representa- 

quarters  personnel  to  review  labor  standards  tives  of  the  Department  Of  Labor  In  the 

compliance  program inspection  of  records,  Interviews  with 

b.  Number  of  visits  to  contract  sites  by  workers,  and  all  other  aspects  of  Inves- 

Divlsion     District,    or    Regional    Offices    of  tigaUons  undertaken  by  the  Department 

agency  to  review  labor  standards  compliance  „«  t  oK,^^    «rv,«^   ,«„,./„*„j    Trial 

progrim ("Visit"  as  referred  to  In  f  Labor.  When  requested    NASA  con- 

Items  in  a  and  b  above  means  a  visit  to  an  wactmg  officers  shall  furnish  to  the  Sec- 
activity  by  one  or  more  persons  for  an  In-  retary  of  Labor  any  available  Informa- 
depth  review  of  labor  standards  compliance  tion  with  respect  to  contractors,  sub- 
procedures)  .  contractors,  their  contracts,  and  the  na- 
IV.  Remarks:  ture  of  the  contract  work. 

(Signed)    <V"-: §  18-12.404-13      Rrporling  ronstruttion 

(Name)  contract  awards. 

(Title)  The  contracting  officer  shall  promptly 

report  all  construction  contract  awards 

(Installation)  of  $25,000  and  over  subject  to  the  Davis- 
§  18-12.404-9     Suspensions  and  deduc  Bacon  Act  to  the  Bureau  of  the  Census, 
tions  of  tontrari  paymenu.  Department  Of   Commerce,   on   Census 
,     .,              ^     ,  ,  „                  ,      ,  X  Bureau  Form  16-19  (Construction  Con- 
In  the  event  of  failure  or  refusal  to  tract  Award  Notification), 
pay  all  or  any  part  of  the  wages  due 

workers,  the  contracting  officer  may  sus-  Subpart  1 8-1 2.6-^Walsh-Healey 

pend  further  contract  payments  to  the  Public  Contracts  Act 

contractor  in  amounts  equal  to  such  im-  c,o  lo^^i      c 

paid    wages    apd    liquidated     damages  s  18-12.601     Statutory  requirement. 

which  may  be  due  until  either  restitution  In  accordance  with  the  requirements 
has  been  made  directly  by  the  contractor  of   the  Walsh-Healy  Public  Contracts 
or  subcontractor  concerned  or  deduc-  Act  (41  U.S.C.  35-45),  all  contracts  sub- 
tions  against  payment  vouchers  are  made  ject  to  said  Act  entered  Into  by  NASA 
as  provided  below.   If  such  failure  or  for  the  manufacture  or  furnishing  of 
refusal  appears  continuing  or  willful,  or  supplies  in  any  amoimt  exceeding  $10,000 
in  the  event  of  any  other  failure  and  (a)  will  be  with  manufacturers  or  reg- 
refusal  to  comply  with  contract,  statu-  ular  dealers,  and  (b)  shall  incorporate 
tory,  and  regulatory  requirements,  the  by   reference   the   representations   and 
contracting  officer  may  suspend  all  fu-  stipulations  required  by  said  Act  pertain- 
ture  contract  payments  to  the  contractor  ing  to  such  matters  as  minimum  wages, 
imtil  such  violations  have  ceased.  If  res-  maximum  hours,  child  labor,  convict  la- 
titution  is  not  made  directly  by  the  con-  bor,  and  safe  and  sanitary  working  con- 
tractor or  subcontractor  within  a  reason-  ditions. 
able  time  or,  in  any  event,  prior  to  final  cujioAn^      *      i-    u-i-. 
payment  under  the  contract,  the  con-  §  »8-» 2.602     Appl.cab.l.iy. 
tracting   officer   shall   submit   with    the  §  18-12.602-1     General. 
contractor's       payment       voucher      or  The  requirement  set  forth  In  §  18-12. 
vouchers  a  "Schedule  of  Withholdings  601  applies  to  contracts  (including,  for 
Under  the  Davis-Bacon  Act"  (40  U.S.C.  this  purpose,  basic  ordering  agreements 
276a)     (Standard   Form    1093).   and   a  and  blanket  purchase  agreements  (see 
statement  of  the  amount  to  be  withheld  §  18-3.410-2    and  §  18-3.605) )     for    the 
as  liquidated  damages.  Tliese  amounts  manufacture  or  furnishing  of  "materials, 
shall  be  deducted   from  the  payments  supplies,  articles,  and  equipment"  which 
made  to  the  contractor,  and  the  amounts  are  to  be  performed  within  the  United 
shown  to  be  due  the  workers  shall  be  states,    Puerto    Rico,    or    the    Virgin 
deposited  in  the  Treasury.  Islands,  and  which  exceed  or  may  ex- 
§  18-12.404-10     Resiiiuiion.  ^eed  $10,000  in  amount  unless  exempt 
......          ,               .      ^             ,  pursuant  to   §  18-12.602-2  or  exempted 

Restitution  of  amounts  due  workers  ^y  the  Secretary  of  Labor  (see  5 18-12. 
may  be  permitted  at  any  time  at  the  602-3) 
volition   of   the  contractor  or  subcon- 
tractor and  may  be  ordered  by  NASA  §18-12.602-2     .<^taiuior7' exemptions, 
whenever  wage  underpayments  are  found  The  following  transactions  are  exempt 
to  be  nonwillful.  fiom  the  Walsh-Healey  Public  Contracts 

§18-12.401—11      Conlrarl  te|-niinalions.  ■'^*'*'' 

„_                         .       .  .    ^        .     i.  J  ,  <a^   Purchases  of  generally  available 

Whenever  a  contract  IS  terminated  for  commercial  items,  negotiated  pursuant 

violation  of  the  labor  standards  provl-  to  the  authority  set  forth  in  J  18-3.202; 

Sas'A  fnn^T/tinf  nfflP.r^oT^l^^i^«.V'r  '^^   Purchases  of  perishables  including 

NASA  contracting  officer  to  the  Director  ^^j        livestock,  and  nursery  products! 

of  Procurement   for  submission   to  the  and                                                      <~"v-«. 

Secretary  of  Labor  and  the  Comptroller  ,  .  „      .           .       .    ,.      , 

General.  The  report  shall  include  the  ^^^  Purchases  of  agricultura  or  farm 

name   and    address   of    the    terminated  Prpducts  processed  for  first  sale  by  the 

contractor  or  subcontractor,  the  name  o^'g^nal  producers. 

and  address  of  the  contractor  or  sub-  §  18-12.602-3     Department     of     Luhor 

contractor  who  is  to  complete  the  work,  reizulaiions  and  inlerprelations. 

the  amount  and  number  of  the  latters  Pursuant  to  the  Walsh-Healey  Public 

contract,  and  a  description  of  the  work  Contracts  Act,  the  Secretary  of  Labor 

thereunder.  has  issued  detailed  regulations  and  in- 
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terpretations  as  to  the  coverage  of  said 
Act,  and  exemptions  and  procedures 
thereunder.  These  regulations  and  In- 
terpretations are  compiled  in  a  document 
entitled  "Walsh-Healey  Public  Contracts 
Act,  Rulings  and  Interpretations,"  which 
may  be  obtained  from  the  Department 
of  Labor  Regional  Offices  listed  in  !  18- 
12.607.  In  addition  to  the  interpretations 
stated  in  that  document,  attention  Is  di- 
rected to  an  opinion  of  the  Department 
of  Labor  that  contracts  which  are  orig- 
inally $10,000  or  less,  but  are  subse- 
quently modified  to  incresise  the  price 
to  an  amoimt  in  excess  of  $10,000,  are 
subject  to  the  Walsh-Healey  Public  Con- 
tracts Act  after  date  of  such  modifica- 
tions; and  the  contracts  in  an  amoimt 
exceeding  $10,000  which  are  subsequent- 
ly modified  to  a  figure  of  $10,000  or  less, 
are  not  subject  to  said  Act  with  respect 
to  work  performed  after  such  modifica- 
tion if  modification  is  effected  by  mutual 
agreement.  Also,  In  the  case  of  a  basic 
ordering  agreement  or  blanket  purchase 
agreement,  such  amount  shall  be  the  ag- 
gregate amoimt  of  all  orders  estimated 
to  be  placed  thereunder  for  1  year  after 
the  effective  date  of  the  agreement.  If 
a  basic  ordering  agreement  continues  or 
is  extended,  such  estimate  shall  be  made 
annually  for  each  year  after  the  first  and 
the  agreement  modified  accordingly. 

§  18—12.603      Determinations  of  eliplkil- 
ily  as  manufacturer  or  regular  dealer. 

§  18-12.603-1      Manufaclurer. 

As  used  in  S  18-12.601,  a  manufacturer 
Is  a  person  who  owns,  operates,  or  main- 
tains a  factory  or  establishment  that 
produces  on  the  premises  the  materials, 
supplies,  articles,  or  equipment  required 
under  the  contract  and  of  the  general 
character  described  by  the  specifications. 
In  order  to  qualify  as  a  manufacturer, 
a  bidder  must  be  able  to  show  before  the 
award  that  he  is  (a)  an  established 
manufacturer  of  the  particular  goods  or 
goods  of  the  general  character  sought  by 
the  Government,  and  (b)  if  he  is  newly 
entering  into  such  manufacturing  activ- 
ity, that  he  has  made  all  necessary  prior 
arrangements  for  space,  equipment  and 
personnel  to  perform  the  manufacturing 
operations  required  for  the  fulfillment  of 
the  contract.  A  new  firm  which,  prior  to 
the  award  of  the  contract,  has  made 
such  definite  commitments  In  order  to 
enter  a  manufacturing  business  which 
will  later  qualify  it,  shall  not  be  barred 
from  receiving  Uie  award  because  it  has 
not  yet  done  any  msuiufacturing;  how- 
ever, this  interpretation  is  not  intended 
to  qualify  a  firm  whose  arrangements  to 
use  space,  equipment  or  personnel  are 
contingent  upon  the  award  of  a 
Government  contract. 

§  1 8-1 2.603-2      Regular  dealer. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  as  used  In  S  18- 
12.601  a  regular  dealer  is  a  person  who 
owns,  operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  materials,  supplies,  articles,  or 
equipment  of  the  general  character  de- 
scribed by  the  specifications  and  re- 
quired under  the  contract  are  bought. 
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kept  in  stock,  and  sold  to  the  public  in 
the  usual  course  of  business.  In  order  to 
qualify  as  a  regular  dealer,  a  bidder 
must  be  able  to  show  before  the  award: 

(1)  That  he  has  an  establishment 
or  leased  or  assigned  space  in  which  he 
regularly  maintains  a  stock  of  goods  in 
which  he  claims  to  be  a  dealer;  if  the 
space  is  in  a  public  warehouse,  it  must 
be  maintained  on  a  continuing,  and  not 
on  a  demand  basis; 

(2)  That  the  stock  maintained  is  a 
true  inventory  from  which  sales  are 
made;  the  requirement  is  not  satisfied  by 
a  stock  of  sample  or  display  goods,  or  by 
a  stock  consisting  of  surplus  goods  re- 
maining from  prior  orders,  or  by  a  stock 
unrelated  to  the  supplies  which  are  the 
subject  of  the  bid,  or  by  a  stock  main- 
tained primarily  for  the  purpose  of  token 
compliance  with  the  Act  from  which  few, 
if  any,  sales  are  made; 

(3)  That  the  goods  stocked  are  of  the 
same  general  character  as  the  goods  to 
be  supplied  under  the  contract;  to  be 
of  the  same  general  character,  the  items 
to  be  supplied  must  be  either  identical 
with  those  in  stock  or  be  goods  for 
which  dealers  in  the  same  line  of  busi- 
ness would  be  an  obvious  source; 

<4)  That  sales  are  made  regularly 
from  stock  on  a  recurring  basis;  they 
cannot  be  only  occasional  and  constitute 
an  exception  to  the  usual  operations  of 
the  business;  the  proportion  of  sales 
from  stock  that  will  satisfy  the  require- 
ments will  depend  upon  the  character 
of  the  business; 

(5)  That  sales  are  made  regularly  in 
the  usual  course  of  business  to  the  pub- 
lic, i.e.,  to  purchasers  other  than  Fed- 
eral. State,  or  local  government  agencies; 
this  requirement  is  not  satisfied  if  the 
contractor  merely  seeks  to  sell  to  the 
public  but  has  not  yet  made  such  sales; 
if  government  agencies  are  the  Sole  pur- 
chasers, the  bidder  will  not  qualify  as  a 
regular  dealer;  the  number  and  amount 
of  sales  which  must  be  made  to  the  pub- 
lic will  necessarily  vary  with  the  amount 
of  total  sales  and  the  nature  of  the 
business;  and 

(6)  That  his  business  is  an  established 
and  going  concern;  it  is  not  sufficient  to 
show  that  arrangements  have  been  made 
to  set  up  such  a  business. 

(b)  For  certain  specific  products 
(lumber  and  lumber  products,  machine 
tools,  hay,  grain,  feed  or  straw,  raw  cot- 
ton, green  coffee,  petroleum,  agricultural 
liming  materials,  tea,  and  raw  or  unman- 
ufactured cotton  linters),  there  are  al- 
ternative definitions  of  regular  dealers. 
The  qualifications  required  under  the 
alternative  definitions  are  listed  in  the 
regulations  of  the  Secretary  of  Labor  (41 
CFR  50-201.101  (b)). 

§18-12.603-3      Coal  dealers. 

Coal  dealers  are  exempted  from  the 
regular  dealer  requirements  if  they  meet 
the  terms  sind  conditions  set  forth  by  the 
Secretary  of  Labor  in  his  regulation  (41 
CFR  50-201.604(a)).  If  these  terms  and 
conditions  are  not  met,  coal  dealers  must 
meet  the  requirements  set  forth  In 
S  18-12.603-2  in  order  to  be  considered 
regular  dealers. 
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§  18-12.603-4     Agents. 

A  manufacturer  or  regular  dealer  may 
bid,  negotiate,  and  contract  through  an 
authorized  agent  if  the  agency  is  dis- 
closed, and  the  agent  acts  and  contracts 
in  the  name  of  his  principal.  In  this  con- 
nection, see  the  clause  entitled  "Cove- 
nant Against  Contingent  Fees"  set  forth 
in  !  18-1.503  and  the  procedures  pre- 
scribed for  obtaining  information  con- 
cerning contingent  or  other  fees,  as  set 
forth  in  Subpart  18-1.5. 

§  18—12.604      Responsibilities      of      con- 
tracting officers. 

(a)  The  responsibility  for  applying  the 
eligibility  requirements  set  forth  in 
§  18-12.601  and  !  18-12.603  rests,  in  the 
first  instance,  with  the  contracting  offi- 
cer. The  Department  of  Labor  does  not 
conduct  preaward  investigations,  nor 
render  final  determinations  of  eligibility 
until  the  contracting  officer  has  initially 
determined  whether  the  eligibility  re- 
quirements have  been  met.  When  the  eli- 
gibility of  a  bidder  or  offeror  is  chal- 
lenged before  award,  it  should  be  treated 
in  a  manner  similar  to  a  protest  before 
award  (see  §  18-2.407-8  and  5  18-3.111). 
The  contracting  officer  should  make  an 
initial  determination  and  should  process 
the  protest  in  accordance  with  applicable 
procedures  for  submission  to  the  Depart- 
ment of  Labor  for  a  final  determination. 

(b)  Whenever  the  Walsh-Healey  Pub- 
lic Contracts  Act  is  applicable,  the  con- 
tracting officer,  pursuant  to  regulations 
or  instructions  issued  by  the  Secretary 
of  Labor,  shall : 

( 1 )  Inform  prospective  contractors  of 
the  applicability  of  minimum  wage 
determinations ; 

(2)  Furnish  to  the  contractor  Labor 
Department  Form  PC-13,  a  combination 
Letter  and  Poster,  explaining  the  appli- 
cation of  the  Walsh-Healey  Public  Con- 
tracts Act  and  giving  instructions  for 
display  of  the  Poster; 

(3)  Furnish  to  the  contractor  Labor 
Department  Form  PC-16,  "Minimum 
Wage  Determinations  under  the  Walsh- 
Healey  Public  Contracts  Act",  for  ascer- 
taining the  minimum  wage  determina- 
tions apphcable  to  his  contract; 

(4)  Prepare  and  transmit  to  the  De- 
partment of  Labor  the  original  and  one 
copy  of  revised  Standard  Form  99,  "No- 
tice of  Award  of  Contract"  immediately 
upon  award  of  the  contract  (For  detailed 
instructions  on  completing  and  submit- 
ting the  Form,  see  U.S.  Department  of 
Labor  Circular  Letter  No.  2-65,  dated 
Dec.  10,  1965),  and 

(5)  Report  to  the  Department  of  La- 
bor any  violations  of  the  representations 
or  stipulations  required  by  the  Walsh- 
Healey  Public  Contracts  Act. 

§18-12.603      Contrart  clause. 

The  contract  clause  required  by  this 
Subpart  18-12.6  is  as  follows: 

Walsh-Healitt  Public  Contracts  Act 
(SEPrEMBEB    1963) 

If  this  contract  is  for  the  manufacture  of 
furnishing  of  materials,  supplies,  articles,  or 
equipment  in  an  amount  which  exceeds  or 
may  exceed  $10,000  and  Is  otherwise  subject 


No.  71- 
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to  the  Walsh-Healey  Public  Contracts  Act.  as 
amended  (41  U.S.C.  35-45).  there  are  hereby 
incorporated  by  reference  all  representations 
and  stipulations  required  by  said  Act  and 
i-egulatlons  issued  thereunder  by  the  Secre- 
tary of  Labor,  such  representations  and  stip- 
ulations being  subject  to  all  applicable  rul- 
ings and  interpretations  of  the  Secretary  of 
Labor  which  are  now  or  may  hereafter  be  In 
effect. 

§  18-12.606  I'rorediire  for  ohlaininB 
exemptions  with  resperl  lo  Mipulii- 
lions  required  by  llie  A«-l. 
Section  6  of  the  Walsh-Healey  Public 
Contracts  Act  permits  the  Secretary  of 
Labor  to  make  exceptions  to  the  reqmre- 
ment  that  the  representations  and  stip- 
ulations of  section  1  of  the  Act  be  in- 
cluded in  contracts  which  are  subject  to 
the  Act.  Applications  for  such  exceptions 
shall  be  submitted  In  writing  through 
the  contracting  officer  with  pertinent 
data  and  recommendation  to  the  Direc- 
tor, NASA  Labor  Relations,  NASA  Head- 
quarters (Code  KL  ) . 

§  18-12.607      WaRe  and  hour  and  public 
contracts   divisions   of    the   I'.S.   De- 
partment of  Labor  regional  offices— 
GeoRraphical    jurisdictions    and    ad- 
dresses of  regional  directors. 
Atlanta   region.    (Florida.    Georgia,    North 
Carolina.  South  Carolina):   Room  331.   1371 
Peachtree  Street  NE..  Atlanta,  Ga.  30309. 

Birmingham  region.  (Alabama.  Arkansas. 
Louisiana.  Mississippi)  :  1931  Ninth  Avenue 
South.  Birmingham.  AL  35205. 

Boston  region.  (Connecticut.  Maine.  Mas- 
sachusetts. New  Hampshire.  Rhode  Island 
Vermont) :  John  Fitzgerald  Kennedy  Federal 
Building,   Government   Center.   Boston.   MA 

02203 

Chicago  region,  (nilnols.  Indiana.  Michi- 
gan Minnesota.  Ohio.  Wisconsin):  U.S. 
Courthouse  and  Federal  Offlce  Building. 
Seventh  Floor.  219  South  Dearborn  Street. 
Chicago.  IL  60604. 

Dallas  region.  (New  Mexico.  Oklahoma. 
Texas):  340  Mayflower  Building.  411  North 
Akard  Street.  Dallas,  TX  75201. 

Kansas  City  region.  (Colorado,  Iowa.  Kan- 
sas Missouri.  Montana.  Nebraska.  North  Da- 
kota South  Dakota.  Utah.  Wyoming)  :  2000 
Federal  OfBce  Building.  911  Walnut  Street. 
Kansas  City.  MO  64106. 

Nashville  region.  (Kentucky.  Tennessee. 
Virginia,  West  Virginia) :  U.S.  Court  HoMse 
Building,    801    Broad   Street.    Nashville,   TN 

37203 

New  York  region.  (New  Jersey.  New  York)  : 
907  U.S.  Parcel  Post  Building.  341  Ninth 
Avenxie.  New  York.  NY  10001. 

Philadelphia  region.  (Delaware.  District  of 
Columbia.  Maryland.  Pennsylvania)  :  Room 
1524.  Jefferson  Building.  1015  Chestnut 
Street.  Philadelphia.  PA  19107. 

San  Francisco  region.  (Alaska.  Arizona. 
California.  Hawaii.  Idaho.  Nevada.  Oregon. 
Washington)  :  Room  10431.  450  Golden  Gate 
Avenue.  Box  36018.  San  Francisco.  CA  94102. 

Puerto  Rico.  Seventh  Floor.  Condomlnlo 
San  Albert  Building.  1200  Ponce  de  Leon 
Avenue.  Stop  17.  Santurce.  PR  00907. 

Subpart  18-12.7 — Fair  Labor 
Standards  Act  of  1938 


§18-12.701      Basic  statute. 

The  Fair  Labor  Standards  Act  of  1938 
(Act  of  June  30.  1938;  29  U.S.C.  201-219^ , 
as  amended,  provides  for  the  establish- 
ment of  minimum  wage  and  maximum 
hour  standards,  creates  a  Wage  and  Hour 
Division  in  the  Department  of  Labor  for 
purposes  of  interpretation  and  enforce- 
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ment  (including  investigations  and  in- 
spections of  Government  contractors), 
prohibits  oppressive  child  labor,  and  un- 
der an  amendment  contained  in  the 
Equal  Pay  Act  of  1963  (77  Stat.  56,  29 
U.S.C.  2!06),  prohibits  discrimination  on 
the  basis  of  sex.  The  Fair  Labor  Stand- 
ards Act  applies  to  all  employees,  unless 
otherwise  exempted,  who  are  engaged  in 
(a)  interstate  commerce  or  foreign  com- 
merce, (b)  the  production  of  goods  for 
such  commerce,  or  (c)  any  closely  related 
process  or  occupation  essential  to  such 
production. 

§  18-12.703      Rulings  on  applicability  or 
interpretation. 

Contractors  or  contractor  employees 
who  inquire  concerning  applicability  or 
interpretation  of  the  Fair  Labor  Stand- 
ards Act  of  1938  shall  be  advised  that 
rulings  concerning  such  matters  fall 
within  the  Jurisdiction  of  the  Depart- 
ment of  Labor  and  shall  be  given  the 
address  of  the  appropriate  Regional  Di- 
rector of  the  Wage  and  Hour  and  Public 
Contracts  Divisions  of  the  Department 
of  Labor. 

Subpart  18-12.8 — Equal  Employment 
Opportunity 

§  18-12.800      Scope  of  subpart. 

This  subpart  sets  forth  the  policies, 
procedures  and  clauses  for  use  in  con- 
tracts and  grants  to  carry  out  the  rules 
and  regvdations  of  the  Secretary  of 
Labor.  (Nondiscrimination  provisions 
applicable  to  Government  leases  are  set 
forth  in  §  18-1.350.) 
§  18-12.801      Policy. 

Parts  n  and  in  of  Executive  Order 
11246,  dated  September  24,  1965,  state 
that    discrimination    because    of    race, 
creed,  color,  or  national  origin  is  con- 
trary to  the  constitutional  principles  and 
policies  of  the  United  States,  and  that  it 
is  the  plain  and  positive  obligation  of  the 
U.S.  Government  to  promote  and  insure 
equal  opportunity  for  all  qualified  per- 
sons, without  regard  to  race,  creed,  color, 
or  national  origin,  employed  by,  or  seek- 
ing employment  with.  Government  con- 
tractors. To  carry  out  this  policy,  the 
Secretary  of  Labor  was  made  responsible 
by  Part  n  of  Executive  Order  11246  to 
provide  regulations,  guidelines,  and  in- 
structions to  CJovernment  agencies.  The 
head  of  each  contracting  agency  was 
made  primarily  responsible  for  obtain- 
ing compliance  by  any  contractor  or  sub- 
contractor  with   the   provisions   of   the 
Executive  order  and  the  rules,  regula- 
tions,  and  orders  of  the  Secretary  of 
Labor.  Although  initial  emphasis  for  ob- 
taining   compliance    should,  be    placed 
upon  the  methods  of  conference  con- 
ciliation, mediation   and  persuasion,  if 
such  measures  do  not  succeed  in  obtain- 
ing the  necessary   degree  of  progress, 
consideration  will  be  given  to  invoking 
the  appropriate  sanctions  as  set  forth  in 
§  18-12.806-7. 


§  18-12.801-1       Definitions. 

For  the  purpose  of  this  Subpart  18- 
12.8  each  of  the  following  terms  has  the 
meaning  set  forth  below: 


'a)  "Order"  means  Executive  Order 
11246  of  September  24,  1965  (30  F.R. 
12319). 

(b)  "Contract"  means  any  Govern- 
ment contract  or  any  federally  assisted 
construction  contract. 

(c)  "Government  contract"  means  any 
binding  legal  agreement  or  modification 
thereof  between  the  Goverrunent  and  a 
contractor  for  supplies  or  services,  in- 
cluding construction,  or  for  the  use  of 
Government  property,  in  which  the  par- 
ties, respectively,  do  not  stand  in  the  re- 
lationship of  employer  and  employee. 

(d>  "Federally  assisted  construction 
contract"  means  any  binding  legal  agree- 
ment or  modification  thereof  between  an 
applicant  and  a  contractor  for  construc- 
tion work  which  is  paid  for  in  whole  or 
in  part  with  funds  obtained  from  the 
Federal  Government  or  borrowed  on  the 
credit  of  the  Federal  Government  pur- 
suant to  any  Federal  progrram  Involving  a 
grant,  loan,  insurance  or  guarantee,  or 
undertaken  pursuant  to  any  Federal 
program  involving  such  grant,  loan,  in- 
surance, or  guarantee;  or  any  approved 
application  or  modification  thereof  for  a 
grant,  loan,  insurance  or  guarantee  un- 
der which  the  applicant  itself  performs 
construction  work  other  than  through 
the  permanent  work  force  directly  em- 
ployed by  an  agency  of  Government. 

(e)  "Modification"  means  any  written 
alteration  In  the  terms  and  conditions  of 
a  contract  accomplished  by  bilateral  ac- 
tion of  the  parties  to  the  contract. 

(f)  "Subcontract"  means  any  agree- 
ment made  or  purchase  order  executed 
by  a  prime  contractor  where  a  material 
part  of  the  supplies  or  services  covered 
by  such  agreement  or  purchase  order  is 
being  obtained  for  use  in  the  perform- 
ance of  a  contract. 

(g)  "Prime  contractor"  means  any 
person  holding  a  contract. 

(h)  "Subcontractor"  means  any  per- 
son holding  a  subcontract.  "First-tier 
subcontractor"  refers  to  a  subcontractor 
holding  a  subcontract  with  a  prime  con- 
tractor. "Second-tier  subcontractor"  re- 
fers to  a  subcontractor  holding  a  sub- 
contract with  a  first-tier  subcontractor. 

(i»  "Agency"  means  any  contracting 
or  any  administering  agency. 

(j)  "Contracting  agency"  means  any 
department  (including  the  Departments 
of  the  Army,  Navy,  and  Air  Force), 
agency  and  establishment  in  the  Execu- 
tive Branch  of  the  Government,  includ- 
ing any  wholly  owned  Government  cor- 
poration, which  enters  into  contracts. 

(k)  "Administering  agency"  means 
any  department  (including  the  Depart- 
ments of  the  Army.  Navy,  and  Air 
Force) ,  agency  and  establishment  in  the 
Executive  Branch  of  the  Grovernment. 
including  any  wholly  owned  Government 
corporation,  which  administers  a  pro- 
gram involving  federally  assisted  con- 
struction contracts. 

(1)  "Applicant"  means  an  applicant 
for  Federal  assistance  or,  as  determined 
by  regulation  of  an  administering 
agency,  other  program  participant,  with 
respect  to  whom  an  application  for  any 
grant,  loan,  insurance  or  guarantee,  or 
change  therein,  Is  not  flnaUy  acted  upon 
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prior  to  July  22,  1963,  and  It  includes 
such  an  applicant  after  becoming  a  re- 
cipient of  such  Federal  assistance. 

(m)  "Equal  Opportunity  clause" 
means  the  contract  provisions  set  forth 
in  S  18-12.802-1  or  S  18-12.802-2. 

(n)  "Rules,  regulations,  and  relevant 
orders"  of  the  Committee  as  used  herein 
mean  rules,  regulations  and  relevant  or- 
ders issued  pursuant  to  the  orders  and  in 
effect  at  the  time  the  particular  contract 
subject  to  the  orders  was  entered  into. 

(o>  "United  States"  as  used  herein 
shall  include  Puerto  Rico,  the  Panama 
Canal  Zone  and  the  possessions  of  the 
United  States. 

(p)  "Standard  commercial  supplies" 
means  an  article: 

(1)  Which  in  the  normal  course  of 
business  Is  customarily  maintained  in 
stock  by  the  manufacturer  or  any  dealer, 
distributor,  or  other  commercial  dealer 
for  the  marketing  of  such  article;  or 

(2)  Which  is  manufactured  and  sold 
by  two  or  more  persons  for  general  com- 
mercial or  industrial  use  or  which  is 
identical  in  every  material  respect  with 
an  article  so  manufactured  and  sold. 

(q)  "Construction  work"  means  the 
construction,  rehabilitation,  alteration, 
conversion,  extension,  demolition,  or  re- 
pair of  buildings,  highways,  or  other 
changes  or  Improvements  to  real  prop- 
erty. Including  facilities  providing  utility 
services. 

(r)  "Site  of  construction"  means  the 
physical  location  of  any  building,  high- 
way or  other  change  or  improvement  to 
real  property  which  is  undergoing  con- 
struction, rehabilitation,  alteration,  con- 
version, extension,  demolition,  or  repair 
and  any  temporary  location  or  facility 
established  by  a  contractor  or  subcon- 
tractor specifically  to  meet  the  demands 
of  his  contract  or  subcontract. 

(s)  The  term  "contracting  officer  '  in- 
cludes the  officinl  sifmins:  a  grant,  or 
any  modification  thereof,  for  the 
Government. 

(t)  "Grantee"  is  the  Institution,  State, 
agency,  industrial  firm,  individual  or  or- 
ganization receiving  a  grant  from  the 
Federal  Government. 

(u)  "Contracts  equal  employment  op- 
portunity program"  means  the  program 
required  by  the  rules  and  regulations  of 
the  Secretary  of  Labor  Involving  Gov- 
ernment contractors  and  their  subcon- 
tractors, as  Implemented  by  these  regula- 
tions for  accomplishing  the  objectives  of 
Executive  Order  11246. 

§  18-12.801-2      References  to  terms. 

fa  I  All  references  in  this  Subjmrt  18- 
12.8  to  the  "Clause"  shall  be  deemed  to 
refer  to  the  Equal  Opportunity  clause  set 
forth  in  5  18-12.802-1.  and  shall  be 
deemed  to  include  the  "Equal  Opportu- 
nity in  Federally  Assisted  Construction 
Contracts"  clause  set  forth  In  §  18-12.- 
802-2.  unless  not  appropriate  to  the 
context. 

(b)  All  references  in  this  Subpart  18- 
12.8  to  contracts  and  subcontracts,  or  to 
contractors,  and  subcontractors,  shall  be 
deemed  to  include  grants  and  grantees 
respectively,  when  appropriate  to  the 
context. 
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(c)  All  references  to  a  NASA  installa- 
tion shall  be  deemed  to  include  any 
establishment  of  NASA  having  a  pro- 
curement office,  regardless  of  whether 
the  establishment  is  designated  as  a  lab- 
oratory, center,  office,  or  by  any  other 
name;  and  all  reference  to  the  head  of 
an  installation  shall  be  deemed  to  in- 
clude the  head  of  such  establishment. 
(Also  see  5  18-1.214.) 

§  18-12.802      Oauses      for     contracts, 
{iranis,  or  oilier  arrun^senients. 

§18-12.802-1       >ASA  contracts. 

Except  as  otherwise  provided  in  §  18- 
12.802-3,  all  NASA  contracts,  including 
bilateral  modifications  thereof,  shall  in- 
clude the  Equal  Opportunity  clause  set 
forth  below  unless  exempt  under  the  pro- 
visions of  §  18-12.803,  or  exempted  pur- 
suant to  $  18-12.804. 

Equal  OPPORTX7NITT  (Novembeb  1967) 

(The  following  clause  is  applicable  unless 
this  contract  is  exempt  under  the  rules  and 
regulations  of  the  Secretary  of  Labor  issued 
pursuant  to  Executive  Order  11246  of  Sep- 
tember 24.  1965.) 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  or  employ- 
ment because  of  race,  creed,  color,  or  national 
origin.  The  Contractor  will  take  affirmative 
action  to  ensure  that  applicants  are  em- 
ployed, and  that  employees  are  treated  dur- 
ing employment  without  regard  to  their  race, 
creed,  color,  or  national  origin.  Such  action 
shall  include,  but  not  be  limited  to  the  fol- 
lowing :  Employment,  upgrading,  demotion  or 
transfer:  recruitment  or  recruitment  adver- 
tising: layoff  or  termination;  rates  of  pay  or 
other  forms  of  compensation;  and  selection 
for  training.  Including  apprenticeship.  The 
Contractor  agrees  to  post  In  conspicuous 
places,  available  to  empfoyees  and  applicants 
for  employment,  notices  to  be  provided  set- 
ting forth  the  provisions  of  this  Equal  Op- 
portunity clause. 

(b)  The  Contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  thift  all 
qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  creed, 
color,  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  repesentatlve  of  workers  with  which 
be  has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a  notice  to 
be  provided  advising  the  said  labor  union  or 
workers'  representative  of  the  Contractor's 
commitments  under  this  Equal  Opportunity 
clause,  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(d)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24.  1965.  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor 
created  thereby. 

(e)  The  Contractor  will  furnish  all  infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  24.  1966.  and  by 
the  rules,  regulations,  and  orders  of  the  Sec- 
retary of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  bis  books,  records,  and 
accounts  by  the  administering  agency  and 
the  Secretary  of  Labor  for  purposes  of  inves- 
tigation to  ascertain  compliance  with  such 
rules,  regulations,  and  orders. 

(f )  In  the  event  of  the  Contractor's  non- 
compliance with  this  Equal  Opportunity 
clause  or  with  any  of  the  said  rules,  reg^ula- 
tlons,  or  orders,  this  contract  may  be  can- 
celed, terminated,  or  suspended  in  whole  or 
In  part  and  the  Contractor  may  l>e  declared 
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Ineligible  for  further  Government  contracts 
or  federally  assisted  construction  contracts  la 
accordance  with  procedures  authorized  in  Ex- 
ecutive Order  11246  of  September  24,  1965, 
and  such  other  sanctions  may  be  imposed 
and  remedies  invoked  as  provided  in  the  said 
Executive  order  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor  or  as  other- 
wise provided  by  law. 

(g)  The  Contractor  will  include  the  provi- 
sions of  paragraphs  (a)  through  (g)  In  every 
subcontract  or  purchase  order  unless  ex- 
empted by  rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  sec- 
tion 204  of  Executive  Order  11246  of  Septem- 
ber 24.  1965.  so  that  such  provisions  will  be 
binding  upon  each  subcontractor  or  vendor.' 
The  Contractor  will  take  such  action  with 
respect  to  any  subcontract  or  purchase  order 
as  the  administering  agency  may  direct  as  a 
means  of  enforcing  such  provisions,  includ- 
ing sanctions  for  noncompliance:  Provided, 
however.  That  In  the  event  the  Contractor 
becomes  involved  in,  or  Is  threatened  with, 
litigation  with  a  subcontractor  or  vendor  as 
a  result  of  such  direction  by  the  agency,  the 
Contractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the 
interests  of  the  United  States. 

§  18-12.802-2  Federally  as-^ixted  con. 
struction  under  iiranls  and  arrange- 
nients. 

Unless  exempt  imder  the  provisions  of 
S  18-12.803  or  exempted  pursuant  to 
§  18-12.804.  each  NASA  grant  or  ar- 
rangement other  than  a  contract,  and 
bilateral  modifications  thereof,  involving 
a  federally  assisted  construction  contract 
shall  include  the  Equal  Opportunity  in 
Federally  Assisted  Construction  Con- 
tracts clause  set  forth  below. 

Equal   Opportdnitt   in   Federally   Assisted 
Construction  Contracts  (November  1967) 

(The  following  clause  is  applicable  unless 
this  contract  is  exempt  under  the  rules  and 
regulations  of  the  Secretary  of  Labor  Issued 
pursuant  to  Executive  Order  11246  of  Sep- 
tember 24.  1965.) 

(a)  As  used  in  this  clause,  the  following 
terms  have  the  meanings  set  forth  below: 

( 1 )  Applicant  means  an  applicant  for  Fed- 
eral assistance  or.  as  determined  by  regulation 
of  an  administering  agency,  other  program 
participant,  with  respect  to  whom  an  appli- 
cation for  any  grant,  loan,  insurance  or  guar- 
antee, or  change  therein,  is  not  finally  acted 
upon  prior  to  July  22.  1963.  and  It  Includes 
such  an  applicant  after  becoming  a  recipient 
of  such  Federal  assistance. 

(2)  Construction  work  means  the  con- 
struction, rehabilitation,  alteration,  conver- 
sion, extension,  demolition  or  repair  of  build- 
ings, highways,  or  other  changes  or  improve- 
ments to  real  property,  including  facilities 
providing  utility  services. 

(3)  Modification  means  any  written  altera- 
tion in  the  terms  arfd  conditions  of  a  contract 
accomplished  by  bilateral  action  of  the 
parties  to  the  contract,  including  supple- 
mental agreements  and  amendments. 

(4)  Federally  assisted  construction  con- 
tract means  any  binding  legal  agreement  or 
modification   thereof   between   an   applicant 


>  Unless  otherwise  provided,  the  Equal  Op- 
portunity clause  is  not  required  to  be  in- 
serted in  subcontracts  below  the  second  tier, 
except  for  subcontracts  involving  the  per- 
formance of  "construction  work"  at  the  "site 
of  construction"  (as  those  terms  are  defined 
in  the  Secretary  of  Labor's  rules  and  regula- 
tions) in  which  case  the  clause  must  be  in- 
serted in  all  such  subcontratcs.  Subcontracts 
may  Incorporate  by  reference  the  Equal  Op- 
portunity clause. 
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and  a  contractor  for  construction  work  which 
Is  paid  for  In  whole  or  In  part  with  funds 
obtained  from  the  Federal  Oovernment  or 
borrowed  on  the  credit  of  the  Federal  Oov- 
ernment pursuant  to  any  Federal  program 
Involving  a  grant,  loan,  insurance,  or  guar- 
antee, or  undertaken  pursuant  to  any  Fed- 
eral program  Involving  such  grant,  loan. 
Insurance,  or  guarantee;  or  any  approved 
application  or  modification  thereof  for  a 
grant,  loan,  insurance,  or  guarantee  under 
which  the  applicant  itself  performs  construc- 
tion work  other  than  through  the  p>ermanent 
work  force  directly  employed  by  an  agency  of 
Government. 

(5)  Administering  agency  means  the  Oov- 
ernment agency  administering  this  federally 
assisted   construction  contract. 

(6)  Subcontract  means  any  agreement 
made  or  purchase  order  executed  by  a  prime 
contractor  where  a  material  part  of  the  sup- 
plies or  services  covered  by  such  agreement 
or  purchase  order  is  being  obtained  for  use 
In  the  performance  of  a  contract. 

(7)  Prime  contractor  means  any  persons 
holding  a  contract. 

(S)  Subcontractor  means  any  person  hold- 
ing a  subcontract.  First-tier  subcontractor 
refers  to  a  subcontractor  holding  a  subcon- 
tract with  a  prime  contractor.  Second-tier 
subcontractor  refers  to  a  subcontractor  hold- 
ing a  subcontract  with  a  first-tier  sub- 
contractor. 

(9)  Site  of  construction  means  the  phys- 
ical location  of  any  building,  highway  or 
other  change  or  Improvement  to  real  prop- 
erty which  is  undergoing  construction,  reha- 
bilitation, alteration,  conversion,  extension, 
demolition  or  repair,  and  any  temporary  lo- 
cation or  facility  established  by  a  contractor 
or  subcontractor  specifically  to  meet  the 
demands  of  his  contract  or  subcontract. 

(b)  The  applicant  hereby  agrees  that  it 
will  Incorporate  or  cause  to  be  Incorporated 
Into  any  contract  for  construction  work,  or 
modification  thereof,  as  defined  in  the  rules 
and  regulations  of  the  Secretary  of  Labor, 
which  is  paid  for  In  whole  or  In  part  with 
funds  obtained  from  the  Federal  Govern- 
ment or  borrowed  on  the  credit  of  the  Fed- 
eral Oovernment  pursuant  to  a  grant,  loan. 
Insurance,  or  guarantee,  or  undertaken  pur- 
suant to  any  Federal  program  Involving  such 
grant,  loan,  insurance  or  guarantee,  the 
Equal  Opportunity  clause  set  forth  In  para- 
graph  (c)   below. 

(c)  The  Equal  Opportvinlty  clause  Is  as 
follows : 

Equal  Opportunity  (November  1967) 

(The  following  clause  is  applicable  unless 
this  contract  Is  exempt  under  the  rules  and 
regulations  of  the  Secretary  of  Labor  Issued 
pursuant  to  Executive  Order  11246  of  Sep- 
tember 24,  1965.)  During  the  performance 
of  this  contract  the  Contractor  agrees  as 
follows: 

'  (1)  The  Contractor  will  not  discriminate 
against  any  employee  o^  applicant  for  em- 
ployment because  of  race,  creed,  color,  or 
national  origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  creed,  color,  or  national  origin.  Such 
action  shall  include,  but  not  be  limited  to 
the  following:  employment,  upgrading,  de- 
motion, or  transfer;  recruitment  or  recruit- 
ment advertising:  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprentice- 
ship. The  Contractor  agrees  to  post  in  con- 
spicuous places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  pro- 
vided setting  forth  the  provisions  of  this 
Equal  Opportunity  clause. 

(2)  The  Contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
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qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race, 
creed,  color,  or  national  origin. 

(3)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding, 
a  notice  to  be  provided  advising  the  said  labor 
union  or  workers'  representative  of  the  Con- 
tractor's commitments  under  this  Equal  Op- 
portunity clause,  and  shall  post  copies  of  the 
notice  in  conspicuous  places  available  to  em- 
ployees and  applicants  for  employment. 

(4)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24,  1966.  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor 
created  thereby. 

(5)  The  Contractor  will  furnish  all  infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  24,  1965,  and  by 
the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  administering  agency  and 
the  Secretary  of  Labor  for  purposes  of  in- 
vestigation to  ascertain  compliance  with  such 
rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  Contractor's  non- 
compliance with  this  Equal  Opportunity 
clause  or  with  any  of  the  said  rules,  regu- 
lations, or  orders,  this  contract  may  be 
canceled,  terminated,  or  suspended  In  whole 
or  In  part  and  the  Contractor  may  be  de- 
clared ineligible  for  further  Government  con- 
tracts or  federally  assisted  construction  con- 
tracts In  accordance  with  procedures  author- 
ized in  Executive  Order  11246  of  September 
24,  1965  and  such  other  sanctions  may  be 
Imposed  and  remedies  invoked  as  provided 
in  the  said  Executive  order  or  by  rule,  regu- 
lation, or  order  of  the  Secretary  of  Labor, 
or  as  otherwise  provided  by  law. 

(7)  The  Contractor  will  Include  the  provi- 
sions of  paragraphs  (1)  through  (7)  In  every 
subcontract  or  purchase  order  unless  ex- 
empted by  rules,  regulations  or  orders  of  the 
Secretary  of  Labor  Issued  pursuant  to  section 
204  of  Executive  Order  11246  of  Septem- 
ber 24,  1965,  so  that  such  provisions  will 
be  binding  upon  each  subcontractor  or  ven- 
dor. The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  administering  agency  may  direct 
as  a  means  of  enforcing  such  provisions, 
including  sanctions  for  noncompliance: 
Provided,  however.  That  In  the  event  the 
Contractor  becomes  involved  In,  or  is  threat- 
ened with,  litigation  with  a  subcontractor  or 
vendor  as  a  result  of  such  direction  by  the 
agency,  the  Contractor  may  request  the 
United  States  to  enter  into  such  litigation 
to  protect  the  Interests  of  the  United  States. 

(d)  The  applicant  further  agrees  that  it 
will  be  bound  by  the  above  Equal  Opportu- 
nity clause  in  any  federally  assisted  con- 
struction work  which  It  performs  Itself  other 
than  through  the  permanent  work  force  di- 
rectly employed  by  an  agency  of  Government. 

(e)  The  applicant  agrees  that  it  will  co- 
operate actively  with  the  administering 
agency  and  the  Secretary  of  Labor  in  ob- 
taining the  compliance  of  contractors  and 
subcontractors  with  the  Equal  Opportunity 
clause  and  the  rules,  regulations,  and  rele- 
vant orders  of  the  Secretary  of  Labor,  that 
It  will  furnish  the  administering  agency  and 
the  Secretary  of  Lat>or  such  Information  as 
they  may  require  for  the  supervision  of  such 
compliance,  and  that  it  will  otherwise  assist 
the  administering  agency  in  the  discharge 
of  the  agency's  primary  responsibility  for 
securing  compliance.  The  applicant  further 
agrees  that  it  will  refrain  from  entering  into 
any  contract  or  contract  modification  subject 
to  Executive  Order  11246  with  a  contractor 
debarred  from,  or  who  has  not  demonstrated 
eligibility  for  government  contracts  and  fed- 
erally assisted  construction  contracts  pursu- 


ant to  Executive  Order  11246  and  will  carry 
out  such  sanctions  and  penalties  for  viola- 
tion of  the  Equal  Opportunity  clause  as  may 
be  imposed  upon  contractors  and  subcontrac- 
tors by  the  administering  agency  or  the 
Secretary  of  Labor  pursuant  to  Executive 
Order  11246. 

(f )  In  addition,  the  applicant  agrees  that 
if  it  fails  or  refuses  to  comply  with  these 
undertakings,  the  administering  agency  may 
cancel,  terminate  or  suspend  in  whole  or 
in  part  this  grant  loan.  Insurance,  guarantee, 
may  refrain  from  extending  any  further  as- 
sistance under  any  of  Its  programs  subject 
to  Executive  Order  11246  until  satisfactory 
assurance  of  future  compliance  has  been  re- 
ceived from  such  applicant,  or  may  refer 
the  case  to  the  Department  of  Justice  for 
appropriate  legal  proceedings. 

§  18-12.802-3  Other  conlraclual  re 
quirements. 

(a)  All  indefinite  quantity  contracts, 
which  are  not  exempted  pursuant  to 
§  18-12.803(a)(5)  shall  contain  the 
Equal  Opportunity  clause  prefaced  by 
the  following  sentence: 

The  following  clause  shall  be  applicable 
upon  written  notice  by  the  Contracting  Of- 
ficer. (August  1964) 

(b)  Prime  contractors  and  subcontrac- 
tors may  make  necessary  modifications 
in  language  in  the  Equal  Opportunity 
clause  as  shall  be  appropriate  to  identify 
properly  the  parties  and  their  undertak- 
ings. Subcontractors  may  incorporate  by 
reference  the  Equal  Opportunity  clause. 

§  18—12.802—4  Ri-quircnient.<i  for  iii\i- 
lalions  for  bids,  requeKlH  for  propos- 
als und  agro<>nipnls. 

(a)  Unless  otherwise  provided,  each 
invitation  for  bids,  requests  for  proposals 
or  agreement  not  exempt  from  the  provi- 
sions of  the  Equal  Opportunity  clause 
(§  18-12.803  or  §  18-12.804)  shall  include 
the  following  representation  to  be  ac- 
complished by  the  bidder,  offeror  or  ap- 
plicant : 

The  bidder  (offeror  or  applicant)  repre- 
sents that  he  J  ]  has,  [  j  has  not,  parti- 
cipated in  a  previous  contract  or  subcontract 
subject  to  either  the  Equal  Opportunity 
clause  herein  or  the  clause  originally  con- 
tained m  section  301  of  Executive  Order 
10925;  that  he  (  J  has,  [  ]  has  not,  filed  all 
reqiUred  compliance  reports;  and  that  repre- 
sentations indicating  submission  of  required 
compliance  reports,  signed  by  proposed  sub- 
contractors will  be  obtained  prior  to  sub- 
contract awards.  (The  at>ove  representation 
need  not  be  submitted  in  connection  with 
contracts  or  subcontracts  which  are  exempt 
from  the  clause.)  (July  1968) 

In  any  case  in  which  a  bidder  or  pro- 
spective contractor  or  proposed  subcon- 
tractor which  has  partictpated  in  a  pre- 
vious contract  or  subcontract  subject  to 
the  Equal  Opportunity  clause  has  not 
filed  a  required  compliance  report,  the 
contracting  officer  shall  require  submis- 
sion thereof  (Standard  Form  100)  prior 
to  the  award  of  the  proposed  contract  or 
subcontract.  In  all  other  cases,  the  con- 
tracting officer  shall  require  the  submis- 
sion of  a  compliance  report  (Standard 
Form  100)' by  any  bidder  or  prospective 
contractor  or  subcontractor  prior  to  the 
award  of  the  proposed  contract  or  sub 
contract.  Where  the  circumstances  of  a 
particular  procurement  will  not  permit 
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the  award  to  be  withheld,  the  contract 
file  shsJl  be  documented  to  show  the  basis 
upon  which  it  was  determined  to  make 
the  award  to  the  bidder  or  offeror  with 
out  submission  by  him  of  the  compliance 
reports  or  representations.  This  should 
not  be  interpreted  to  permit  award  to 
concerns  known  to  be  in  established  vio- 
lation. 

(b)  The  face  page  or  cover  sheet  of 
each  invitation  for  bids,  request  for  pro- 
posals, and  agreement  not  exempt  from 
the  provisions  of  the  Equal  Opportunity 
clause  under  §  18-12.803  or  8  18-12.804 
shall  contain  the  following  notice: 

Note  thx  Certification  or  Nonsecrecated 
Facilities  in  this  SoLicrrATiON  (Mat 
1968) 

Bidders,  offerors  and  applicants  are  cau- 
tioned to  note  the  "Certification  of  Non- 
segregated  Facilities"  In  the  solicitation.  The 
certification  provides  that  if  the  amount  of 
the  bid  or  proposal  exceeds  $10,000,  the  bid- 
der, offeror  or  applicant,  by  signing  this  bid 
or  offer  certifies  that  he  does  not  and  will 
not  maintain  or  provide  for  his  employees 
facilities  which  are  segregated  on  a  basis  of 
race,  creed,  color,  or  national  origin,  whether 
such  facilities  are  segregated  by  directive  or 
on  a  de  facto  basis.  Failure  of  a  bidder  or 
offeror  to  agree  to  the  certlflcatlo  i  will  ren- 
der his  bid  or  offer  nonresponslve  to  the 
terms  of  solicitations  Involving  awards  of 
contracts  exceeding  $10,000  which  are  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  clause. 

(c)  Each  invitation  for  bids,  request 
for  proposals  and  agreement  not  exempt 
from  the  provisions  of  the  Equal  Oppor- 
tunity clause  under  §  18-12.803  or  S  18- 
12.804  shall  include  the  following  certifi- 
cation to  be  submitted  by  bidders  offer- 
ors, subcontractors  and  applicants: 

Certification   or   Nonsecrecated   Facilities 
(Mat  1968) 

(Applicable  to  contracts,  subcontracts,  and 
agreements  with  applicants  who  are  them- 
selves performing  federally  assisted  construc- 
tion contracts,  exceeding  $10,000  which  are 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.) 

By  the  submission  of  this  bid,  the  bidder. 
Offeror,  applicant,  or  subcontractor  certifies 
that  he  does  not  maintain  or  provide  for  bis 
employees  any  segregated  facilities  at  any  of 
his  establishments,  and  that  be  does  not 
permit  his  employees  to  perform  their  serv- 
ices at  any  location,  under  his  control,  where 
segregated  facilities  are  maintained.  He  cer- 
tifies further  that  he  will  not  maintain  or 
provide  for  his  employees  any  segregated  fa- 
cilities at  any  of  his  eetabllshments,  and 
that  he  will  not  permit  his  employees  to  per- 
form their  services  at  any  location,  under  his 
control,  where  segregated  facllltle-  are  main- 
tained. The  bidder,  offeror,  applicant,  or  sub- 
contractor agrees  that  a  breach  of  this  certlfl- 
catlon  is  a  violation  of  the  Equal  Opportunity 
clause  in  this  contract.  As  used  in  this  certifi- 
cation, the  term  "segregated  facilities"  means 
any  waiting  rooms,  work  areas,  rest  rooma, 
and  wash  rooms,  restaurants,  and  other  eat- 
ing areas,  time  clocks,  locker  rooms,  and  other 
storage  or  dressing  areas,  parking  lots,  drink- 
ing fountains,  recreation  or  entertainment 
areas,  transportation,  and  housing  facilities 
provided  for  employees  which  are  segregated 
by  explicit  directive  or  are  In  fact  segregated 
on  the  basis  of  race,  creed,  color,  or  national 
origin,  because  of  habit,  local  custom  or 
otherwise.  He  further  agrees  that  (except 
where  he  has  obtained  identical  certifications 
from   proposed   subcontractors   for   q>eclflc 
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time  periods)  be  will  obtain  identical  cer- 
tifications from  proposed  subcontractors 
prior  to  the  award  of  subcontracts  exceed- 
ing $10,000  which  are  not  exempt  from  the 
provisions  of  the  Equal  Opportunity  clause; 
that  he  will  retain  such  certifications  in  his 
files;  and  that  be  will  forward  the  follow- 
ing notice  to  such  proposed  subcontractors 
(except  where  the  proposed  subcontractors 
have  submitted  identical  certifications  for 
specific  time  periods)  : 

Notice  to  Prospective  Subcontractors  op 
Requirement  roR  Certiwcations  or  Non- 
secrecated Facilities 

A  Certification  of  Nonsegregated  Facilities, 
as  required  by  the  May  9,  1967,  order  on 
Elimination  of  Segregated  Facilities,  by  the 
Secretary  of  Labor  (32  F.R.  7439,  May  19, 
1967) ,  must  be  submitted  prior  to  the  award 
of  a  subcontract  exceeding  $10,000  which  Is 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or  for 
all  subcontracts  during  a  period  (i.e.,  quar- 
terly, semiannually,  or  annually) .  (May  1968) 

(Note:  The  penalty  for  making  false  state- 
ments in  offers  is  prescribed  in  18  U.S.C. 
1001.) 

(d)  Each  Invitation  for  Bids  expected 
to  result  in  a  supply  contract  of  $1  mil- 
lion or  more  and  not  otherwise  exempt 
from  the  provisions  of  the  Equal  Oppor- 
tunity clause  pursuant  to  §  18-12.803  and 
8  18-12.804  shall  include  the  following: 

Preaward    Equal    Ofportttnitt    Compliance 
Reviews  (Mat  1968) 

Where  the  bid  of  the  apparent  low  respons- 
ible bidder  is  in  the  amount  of  $1  million  or 
more,  the  bidder  and  bis  known  first-tier 
subcontractors  which  will  be  awarded  sub- 
contracts of  $1  million  or  more  will  be  sub- 
ject to  full,  preaward  equal  opoprtunity 
compliance  reviews  before  the  award  of  the 
contract  for  the  purpose  of  determining 
whether  the  bidder  and  his  subcontractors 
are  able  to  comply  with  the  provisions  of 
the  Equal  Opportunity  clause. 

§  18—12.803     Applicability    and    exemp- 
tions. 

(a)  Subject  to  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of 
Labor,  or  such  further  rules,  regulations, 
and  relevant  orders  as  he  may  hereafter 
issue,  the  Equal  Opportimity  clause  will 
not  be  included  in  the  following : 

(1)  Contracts  and  subcontracts  not 
exceeding  $10,000,  other  than  Govern- 
ment bills  of  lading  which  are  required 
to  contain  the  clause  regardless  of 
amount.  In  determining  the  applicability 
of  this  exemption  to  any  federally  as- 
sisted construction  contract,  or  subcon- 
tract thereunder,  the  amount  of  such 
contract  or  subcontract  rather  than  the 
amount  of  the  Federal  financial  assist- 
ance shall  govern; 

(2)  Contracts  and  subcontracts  not 
exceeding  $100,000  for  standard  com- 
mercial supplies  or  raw  materials;  except 
that  the  IMrector,  Office  o^^'^eral  Con- 
tract Compliance  may,  whenever  he  finds 
it  necessary  or  appropriate  to  achieve 
the  ptirprases  of  the  order,  withdraw  such 
exemption  in  whole  oi;  in  part  with 
regard  to  any  specified  articles  or  raw 
materials.   (Supplies  or  materials  shall 
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not  be  procured  in  less  than  usual  quan- 
tities to  avoid  applicability  of  the  Eaual 
Opportunity  clause.) ; 

(3)  Contracts  and  subcontracts  under 
which  work  is  to  be  performed  outside 
the  United  States  and  where  no  recruit- 
ment of  workers  within  the  United  States 
is  involved.  (Where  a  contract  involves 
performance  of  work  or  recruitment  of 
workers  both  within  and  outside  the 
United  States,  the  Equal  Opportunity 
clause  will  be  included  in  the  contract 
but  will  be  applicable  only  to  work  and 
recruitment  within  the  United  States.) ; 

(4)  Contracts  for  the  sale  of  Govern- 
ment property,  where  no  appreciable 
amount  of  work  is  involved; 

(5)  Contracts  and  subcontracts  for  an 
indefinite  quantity  (including,  without 
limitation,  open-end  contracts,  require- 
ment-type contracts,  call-type  contracts, 
and  blanket  purchase  agreements), 
under  the  following  circumstances: 

(i)  When  such  contract  or  sub- 
contract Is  not  to  extend  for  more  than 
1  year  and  the  contracting  officer  (or  in 
the  case  of  subcontractors,  the  prime 
contractor  issuing  the  subcontract) 
determines  that  the  amoimts  to  be 
ordered  are  not  reasonably  expected  to 
exceed  $100,000  in  the  case  of  contracts 
or  subcontracts  for  standard  commercial 
supplies  and  raw  materials,  or  $10,000  in 
the  case  of  all  other  contracts  and  sub- 
contracts; or 

(ii)  When  such  contract  or  sub- 
contract is  to  extend  for  more  than  1 
year  or  continue  indefinitely  and  the 
contracting  officer  (or  in  the  case  of  sub- 
contractors, the  prime  contractor  issuing 
the  subcontract)  knows  in  advance  that 
the  amoimts  to  be  ordered  in  any  year 
under  such  contract  or  subcontract  will 
not  exceed  the  appropriate  dollar  limita- 
tion set  forth  in  subdivision  (i)  of  this 
subparagraph. 

When  it  has  been  detel*mined  pursuant 
to  subparagraph  (5)  (i)  or  (ii)  of  this 
paragraph  that  a  contract  or  subcon- 
tract for  an  indefinite  quantity  is  exempt 
from  the  requirements  of  the  Equal  Op- 
portunity clause,  or  that  such  require- 
ments are  not  to  be  applicable  in  any  1 
year,  such  determination  shall  be  con- 
trolUng  even  though  the  amounts  ac- 
tually ordered  exceed  the  appropriate 
dollar  limitation,  unless  the  scope  of  the 
contract  or  subcontract  is  increased  to 
exceed  the  dollar  limitations  set  forth  in 
subparagraph  (5)  (1)  of  this  paragraph, 
in  which  case  an  appropriate  determina- 
tion shall  be  made  for  the  remaining  life 
of  the  contract  or  subcontract,  if  not 
otherwise  exempt;  and 

(6)  Contracts  or  subcontracts  ex- 
empted pursuant  to  8  18-12.804. 

(b)  When  the  Equal  Opportunity 
clause  is  included  in  an  indefinite  quan- 
tity contract  or  subcontract  which  is  not 
to  extend  for  more  than  1  year,  the  clause 
shall  apply  even  through  the  amoimts 
actually  ordered  do  not  exceed  the  ap- 
propriate dollar  limitation. 

(c)  When  the  Equal  Opportunity 
clause  is  included  in  an  indefinite  quan- 
tity contract  or  subcontract  which  is  to 
extend  for  more  than  1  year,  or  continue 
Indefinitely,    the    applicability    of    the 
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clause  shaU  be  determined  by  the  con- 
tracting officer  (or  in  the  case  of  sub- 
contractors, the  prime  contractor  issmng 
the  subcontract)   at  the  time  of  award 
for    the    first    year,    based    upon    the 
amounts  that  are  reasonably  expected  to 
be  ordered  during  such  year.  In  the  event 
that  the  clause  has  been  determined  not 
applicable,  at  the  time  of  award  and  the 
contract  continues  for  more  than  1  year 
the  contracting  officer  (or  in  the  case  of 
subcontractors,  the  prime  contractor  is- 
suing the  subcontract) .  shall  determme 
whether  the  clause  applies  at  the  end  or 
each  year,  based  upon  the  amounts  that 
are  reasonably  expected  to  be  ordered 
during  the  succeeding  year.  Once   the 
clause  is  determined  to  be  applicable,  the 
contract  or  subcontract  shall  contmue 
for  its  duration  to  be  subject  to  such 
clause,   regardless   of    the   amounts   or- 
dered, or  reasonably  expected  to  be  or- 
dered, in  any  succeeding  year.  When  the 
clause  is  determined  to  be  applicable,  the 
contracting  officer  shall  give  written  no- 
tice of  such  determination  to  the  con- 
tractor. In  the  case  of  subcontracts   the 
appropriate  determination  and  notifica- 
tion shall  be  made  by  the  prime  con- 
tractor   or    subcontractor    issuing    the 
subcontract. 


§  18-12.804      Request  for  e\rmplion<». 

(a)  Section  60-1.4(b)  of  the  rules  and 
regulations  of  the  Secretary  of  Labor  (28 
FR  5671)  provides  that  the  Director, 
Office  of  Federal  Contract  Compliance 
may,  with""  the  approval  of  the  SecreUry 
of  Labor,  exempt  an  agency  from  requir- 
ing the  inclusion  of  any  or  all  of  the 
Equal  Opportimity  clause  in  any  specific 
contract,  or  subcontract,  when  he  deems 
that  special  circumstances  in  tlie  na- 
tional interest  so  require.  The  Director, 
Office  of  Federal  Contract  Compliance 
may  also,  with  the  approval  of  the  Sec- 
retary of  Labor,  exempt  groups  or  cate- 
gories of  contracts  of  the  same  type 
where  he  finds  it  impracticable  to  act 
upon  each  request  individually  or  where 
group  exemptions  will  contribute  to  con- 
venience in  the  administration  of  the 

order. 

(b)  Where  special  circumstances  indi- 
cate that  the  inclusion  of  the  Equal  Op- 
portunity clause  in  any  specific  contract 
or  subcontract  would  not  be  in  the  na- 
tional  interest,   the   contracting   officer 
should   submit   a   request   through    the 
NASA  Contracts  Compliance  Officer  to 
the  Administrator  for  authority  to  omit 
or  modify  the  clause.  The  Administrator 
may  request  an  exemption  from  any  or 
all  of  the  requirements  of  the  clause. 
Such  requests  will  be  directed  to  the  Di- 
rector of  the  Office  of  Federal  Contract 
Compliance,  who  will  rule  upon  the  re- 
quest. Prior  to  the  submission  of  such  re- 
quests, the  Director  of  the  NASA  instal- 
lation concerned,  or  his  designee  for  the 
purpose,  will,  in  appropriate  cases,  per- 
sonally discuss  with  the  head  of  the  com- 
pany  concerned,   the  inclusion  of   the 
clause  in  the  procurement  imder  con- 
sideration. 

(c)  Whenever  a  bidder  or  prospective 
contractor,  and  any  contractor  or  sub- 


RULES  AND  REGULATIONS 

contractor  holdin?  a  contract  or  subcon- 
tract containing  the  clause,  believes  that 
one  or  more  plants  or  facilities  which  he 
owns,   operates,  or   controls  are  in   all 
respects  separate  and  distinct  from  the 
plants,    facilities,    or    other    activities 
which  will  be  utilized  in  the  performance 
of  the  contract  or  subcontract,  such  bid- 
der,   prospective    contractor,   contractor 
or  subcontractor  may  request  an  exemp- 
tion from  the  requirements  of  the  clause 
as  to  such  separate  and  distinct  plants, 
facilities,  or  other  activities:    Provided 
That  such  an  exemption  will  not  interfere 
with  or  impede  the  effectuation  of  the 
orders:   And  provided  further.  That  in 
the  absence  of  such  an  exemption,  such 
separate  and  distinct  plants,  facilities, 
and  other  activities  would  be  subject  to 
the  c'ause.  The  request  for  exemption 
shall  be  submitted  to  the  Administrator 
through  the  contracting  officer  and  the 
NASA  Contracts  Compliancs  Officer,  In 
turn,  for  transmittal  to  the  Director  of 
the  Office  of  Federal  Contract  Compli- 
ance All  such  requests  shall  be  forwarded 
to  the  Director  of  the  Office  of  Federal 
Contract  Compliance,  but  either  the  con- 
tracting   officer,    the    NASA    Contracts 
Compliance  Officer,  or  the  Administrator, 
may  recommend  against  approval  of  the 
request. 


§  18-12.805      Inlerprctalions. 

In  the  application  and  enforcement  of 
the  provisions  of  Executive  Order  11246. 
and  of  the  rules  and  regulations  of  the 
Secretai-y  of  Labor,  the  following  inter- 
pretations are  applicable: 

(a)  If  the  Secretary  of  Labor  should 
withdraw  any  exemption,  such  with- 
drawal shall  not  apply  to  any  contracts 
or  subcontracts  entered  into  prior  to  the 
effective  date  of  the  withdrawal. 

(b)  Notwithstanding  the  inclusion  in 
any  contract  or  subcontract  of  the  Equal 
Opportunity  clause,  the  contractor  or 
subcontractor  shall  be  exempt  from 
compUance  therewith  if  the  contract  or 
subcontract  containing   such  clause  is 

exempt.  ,     ,   j     *», 

(c)  The  requirement  to  Include  the 
Equal  Opportimity  clause  In  federally  as- 
sisted construction  contracts  set  forth  in 
§  18-12  802-2  is  applicable  even  though 
the  applicant  is  a  State  or  a  subdivision 
or  agency  thereof. 

§  18-12.806      Adniinislrnlion. 
§  18-12.806-1      General     responsiliililics 
and  functions. 

(a)  Administrator  of  NASA.  The  Ad- 
ministrator of  NASA  is  responsible  for 
assuring  NASA-wide  execution  of  the 
NASA  Contracts  Equal  Employment  Op- 
portunity Program. 

(b)  NASA  contracts  compliance  offi- 
cer The  Director  of  Procurement  has 
been  appointed  the  NASA  Contracts 
Compliance  Officer  by  the  Administrator 
of  NASA.  The  NASA  Contracts  Compli- 
ance Officer  is  responsible  for  overall 
policy  coordination  and  general  direction 
of  the  NASA  Contracts  Equal  Employ- 
ment Opportunity  Program.  In  carrying 
out  his  responsibUities,  the  NASA  Con- 
tracts Compliance  Officer  will: 


(1)  Maintain  liaison  with  the  Secre- 
tary of  Labor; 

(2)  Represent  NASA  in  relations  with 
the  Secretary  of  Labor  and  other  Gov- 
ernment agencies  on  Contracts  Equal 
Employment  Opportunity  Program 
matters; 

(3)  Imrlcment  the  rules,  regulations, 
and  orders  of  the  Secretary  of  Labor  per- 
taining to  parts  II  and  in  of  Executive 
Order  11246; 

<4)  Designate  the  Deputy  Contracts 
Compliance  Officers  at  NASA  Headquar- 
ters and  the  field  Installations,  and 

(5)  Administer  and  coordinate  the 
Contracts  Equal  Employment  Opportu- 
nity Prosram  within  NASA. 

(c)  NASA  deputy  contracts  compli- 
ance omccr.  The  NASA  Deputy  Contracts 
Compliance  Officer  Is  the  principal 
Headquarters  staff  officer  for  Contracts 
Equal  Employment  Opportunity  Program 
matters,' assisting  the  NASA  Contracts 
Com;  lir.nce  Officer  in  the  administration 
and  coordination  of  the  Contracts  Equal 
Employment  Opportunity  Program. 

(d)  Head  of  NASA  installation.  Each 
head  of  a  NASA  Installation  is  responsi- 
ble for  maintainins  the  installation  Con- 
tracts Equal  Employment  Opportunity 
Program,  rnd  carrying  out  the  require- 
ments of  this  Subpart  18-12.8. 

(e)  Procurement  officers.  Each  pro- 
curement officer  is  responsible  for  super- 
vising the  operations  of  the  Contracts 
Equal  Employment  Opportunity  Program 
at  the  installation,  and  for  nommating 
the  installation  deputy  contracts  compli- 
ance officer  for  approval  by  the  NASA 
Contracts  Compliance  Officer. 

(f )  Installation  deputy  contracts  com- 
pliance officer.  Each  installation  deputy 
contracts  compliance  officer  is  respon- 
sible for  implementation  and  coordina- 
tion of  the  Contracts  Equal  Employment 
Opportunity  Program  at  that  installa- 
tion Other  responsibilities  include:  re- 
viewing the  administration  of  contracts 
with  respect  to  the  Contracts  Equal  Em- 
ployment Opportunity  Program,  develop- 
ing statistical  data  and  providing  advice 
and  assistance  to  contracting  officers  and 
to  the  procurement  officer  on  Contracts 
Equal  Employment  Opportunity  Program 
matters. 

(g)  Predominant  Interest  Agency 
(PI A).  To  avoid  duphcatlon  of  effort  by 
Government  contracting  agencies  and 
contractors,  the  Office  of  Federal  Con- 
tract  Compliance  (OFCC)  utilizes  the 
predominant  Interest  Agency  (PIA) 
method  of  assigning  responsibility  for 
assuring  compliance  with  the  Equal  Op- 
portunity c'.ause  by  Government  contrac- 
tors. The  agency  holding  the  largest  ag- 
gregate dollar  value  of  contracts  for  a 
contractor  or  subcontractor  at  the  time 
of  filing  the  most  recent  Employer  Infor- 
mation Report  EEO-1  (Standard  Form 
100)  is  normally  appointed  PIA  for  that 
contractor  or  subcontractor.  The  PIA 
represents  the  Government  in  adminis- 
tration of  the  Equal  OpporturJty  clause 
in  all  Government  contracts  with  a  par- 
ticular contractor,  even  though  that  con- 
tractor may  hold  contracts  with  other 
Government  agencies.  Normally,  the  PIA 
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for  a  multidivision  cooperation  is  PIA  for 
the  entire  corporation.  However,  because 
of  security  reasons,  contractor  operations 
within  a  Government-owned  facility,  or 
other  imusual  circumstances,  an  agency 
may  be  assigned  predominant  Interest 
responsibility  for  a  single  division  or 
branch,  a  specific  contractor  location,  or 
for  the  performance  of  a  specific  project 
or  task  in  connection  with  the  enforce- 
ment of  the  clause.  The  Department  of 
Labor  publishes  an  annual  "PIA  Assign- 
ment Listing"  of  all  affected  contractors. 
Copies  of  the  listing  may  be  obtained 
from  the  NASA  Contrawts  Compliance 
Oflncer. 

(h)  Predominant  Interest  Installa- 
tion  (PI I) .  When  NASA  is  designated  the 
PIA  for  a  contractor  or  subcontractor 
facility,  the  NASA  Contracts  Compliance 
Officer  will  normally  assign  the  predomi- 
nant interest  responsibility  to  a  NASA 
installation  according  to  the  following 
criteria:  (1)  Proximity  to  the  contrac- 
tor's place  of  performance;  (2)  largest 
dollar  volume  of  NASA  contracts;  and 
(3)  other  reasons  of  expediency.  The  in- 
stallation assigned  the  predominant  in- 
terest responsibility  shall  be  designated 
as  the  Predominant  Interest  Installation 
(Pn).  The  PII  represents  NASA  in  the 
execution  of  its  PIA  responsibilities.  The 
NASA  Contracts  Compliance  Officer  will 
notify  NASA  installations  of  the  contrac- 
tor's or  subcontractor's  facilities  over 
which  they  have  been  assigned  PII 
responsibilities. 

§  18-12.806-2      Educational  responsibil- 
ity. 

(a)  The  NASA  Contracts  Compliance 
Officer  is  responsible  for  assuring  that 
installation  deputy  contracts  compliance 
officers  receive  comprehensive  orientation 
and  continuing  education  relating  to  the 
Contracts  Equal  Employment  Opportun- 
ity Program,  as  required  by  the  order, 
rules,  regulations,  and  relevant  orders 
of  the  Secretary  of  Labor. 

(b)  The  installation  deputy  contracts 
compliance  officer  will  keep  the  installa- 
tion director,  the  procurement  officer,  the 
contracting  officers  and  other  personnel 
concerned  with  procurement  at  the  in- 
stallation informed  on  all  matters  per- 
taining to  equal  employment  opportunity. 

(c)  Contracting  officers  and  other  i)er- 
sonnel  concerned  with  procurement  will 
publicize  the  equal  opportunity  policy 
and  requirements  to  prospective  contrac- 
tors, and  shall  make  available  to  contrac- 
tors and  subcontractors  information  con- 
cerning their  contractual  responsibilities 
under  the  Equal  Opportunity  clause.  In- 
stallation deputy  contracts  compliance 
Officers  will  assist  contracting  officers  in 
these  responsibilities  when  requested. 

§  18-12.806-3      Posting    of    nondiscrim- 
ination notices. 

In  the  case  of  each  contract  containing 
the  Equal  Opportimity  clause,  the  con- 
tracting officer  will  furnish  to  the  con- 
tractor copies  of  the  notice  entitled 
"Equal  Employment  Opportunity  is  the 
Law."  and  Standard  Form  38.  October 
1964,  entitled  "Notice  of  Nondiscrimina- 
tion in  Employment"  for  notification  to 
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labor  unions  or  other  organizations  of 
workers.  Procurement  offices  shall  ob- 
tain these  documents  from  Federal  Sup- 
ply Service  Regional  Stores  Stock  Depots. 
The  GSA  Stores  Stock  Catalog  lists  two 
"Equal  Employment  Opportunity  is  the 
Law"  posters.  One  poster,  GSA  Stock 
Catalog  Item  No.  7690-926-8988.  is 
printed  in  English.  The  other  p>oster.  GSA 
Stock  Catalog  Item  No.  7690-92&-9118.  is 
printed  in  Spanish.  Contracting  officers 
will  furnish  contractors  sufficient  copies 
of  the  above  documents  for  their 
subcontractors. 

§  18—12.806-^     Employer      information 
report. 

(a)  Employer  information  report 
EEO-1  (Standard  Form  100).  The  Joint 
Reporting  Committee  represents  the 
OFCC.  the  Equal  EmplojTnent  Oppor- 
tunity Commission  and  the  Plans  for 
Progress  Program  in  administering  the 
Employer  Information  Report  EEO-1  re- 
porting system.  Employer  Information 
Reports  EEO-1  are  required  to  be  sub- 
mitted by  March  31  each  year  by  all 
Government  contractors,  first-tier  sub- 
contractors and  federally  assisted  con- 
struction contractors  and  subcontractors 
(at  any  tier)  that  perform  construction 
work  at  the  construction  site;  who  are 
subject  to  Executive  Order  11246.  and 
in  the  payroll  period  used  for  reporting 
have  50  or  more  employees  and  hold  a 
contract,  subcontract  or  purchase  order 
amounting  to  $50,000  or  more.  In  addi- 
tion, the  contracting  officer,  the  NASA 
Contracts .  Compliance  Officer  or  the 
Secretary  of  Labor  may  require  the  sub- 
mission of  the  Employer  Information 
Report  EEO-1  when  necessary  to  deter- 
mine a  contractor's  compliance  status. 

(b)  Furnishing  employer  information 
report  forms  to  contractors.  Upon  re- 
quest, the  contracting  officer  will  fur- 
nish the  prime  contractor  a  sufficient 
number  of  the  Employer  Information  Re- 
port EEO-1  (Standard  Form  100)  to 
satisfy  his  requirements  and  the  require- 
ments of  his  subcontractors  in  accord- 
ance with  paragraph  (a)  of  this  section. 

(c)  Submission  of  preavard  informa- 
tion. If  a  prospective  contractor  or  sub- 
contractor has  previously  participated  in 
contracts  or  subcontracts  subject  to  the 
Equal  Opportunity  clause,  but  did  not 
file  all  required  compliance  reports,  the 
contracting  officer  (or  in  the  case  of  sub- 
contractors, the  prime  contractor)  shall 
require  him  to  submit  a  Standard  Form 
100  as  a  condition  of  meeting  the  pre- 
award  qualifications  (see  §  18-12.802-4). 

(d)  Reporting  new  or  expanded  con- 
tractor facilities.  The  establishment  of 
new  facilities  or  major  expansions  of  old 
facilities  by  a  contractor  may  afford  him 
an  opportunity  to  bring  about  new  per- 
sonnel practices  within  the  new  environ- 
ment. Information  regarding  a  con- 
tractor's proposed  facilities  expansion 
normally  is  discussed  during  contract 
negotiations,  contract  administration  or 
prenegotiation  planning  or  programing. 
Program  planners,  contracting  officers, 
and  other  NASA  employees  whose  duties 
enable  them  to  know  of  contractor  plans 
for  expansion  of  existing  facilities  or 
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establishment  of  new  facilities  which  will 
result  in  the  addition  of  25  or  more  per- 
manent personnel  to  the  contractor's 
payroll  shall  assure  that  the  information 
is  reported  to  the  NASA  Contracts  Com- 
pliance Officer  as  soon  as  such  informa- 
tion is  known.  The  information  shall  be 
reported  whether  or  not  the  expanded 
facilities  are  to  be  supported  by  Govern- 
ment funds,  and  for  facilities  of  the  con- 
tractor at  locations  not  performing  under 
Government  contracts.  When  NASA  is 
the  PIA  for  the  contractor  planning  the 
expansion,  the  NASA  Contracts  Compli- 
ance Officer  shall  advise  the  PII  of  such 
plans.  The  Deputy  Contracts  Compliance 
Officer  at  the  PII  shall  set  up  a  confer- 
ence with  the  contractor  for  the  purpose 
of  discussing  his  plans  for  recruitment  of 
personnel.  The  contractor  shall  be  given 
advice  and  assistance  in  his  plans  which 
will  result  in  personnel  policies  and  pro- 
cedures which  espouse  the  principles  of 
equal  employment  opportunities  as  con- 
tained in  the  orders.  He  will  work  with 
the  contractor  in  establishing  patterns 
of  recruitment  and  personnel  placement, 
based  upon  merit,  which  foster  a  vigorous 
and  continuing  application  of  the  clause. 
He  shall  offer  his  assistance  on  a  con- 
tinuing basis  in  the  implementation  of 
such  merit  plans.  An  agreement  should 
be  worked  out  with  the  contractor 
whereby  he  makes  progress  reports  to  tJie 
Installation  Deputy  Contracts  Compli- 
ance Officer.  In  turn,  the  Installation 
Deputy  Contracts  Compliance  Officer 
shall  furnish  periodic  reports  to  the 
NASA  Contracts  Compliance  Officer.  In 
those  instances  where  NAS^  is  not  the 
PIA  for  the  contractor  planning  the 
facility  expansion,  the  NASA  Contracts 
Compliance  Officer  shall  assure  that  the 
information  is  reported  to  the  Office  of 
Federal  Contract  Compliance. 

(e)  Plans  for  progress  program.  The 
Secretary  of  Labor  has  established  a  pro- 
cedure, known  as  Plans  for  Progress  Pro- 
gram, which  is  designed  to  assist  Govern- 
ment contractors  In  implementing  the 
equal  opportunity  policy  expressed  in  the 
order.  Government  contractors  who 
volunteer  to  participate  in  the  program 
enter  into  a  written  agreement  with  the 
Secretary  of  Labor  to  take  certain  spe- 
cific steps  which  may  be  even  more  posi- 
tive than  required  by  the  order.  The  pro- 
gram is  also  designed  to  assist  compa- 
nies conf-onted  with  practical  problems 
in  achieving  the  objectives  of  the  order. 
NASA  is  responsible  for  furnishing  ad- 
vice and  guidance  to  contractors  for 
which  it  has  been  designated  PIA.  It  is 
the  responsibility  of  the  NASA  Contracts 
Compliance  Officer  to  furnish  each  in- 
stallation a  listing  of  Plans  for  Progress 
Program  companies  for  which  NASA  is 

PIA. 

(f)  Statement  by  labor  unions.  The 
contracting  officer,  at  his  discretion,  or 
whenever  directed  by  the  Director  of 
Procurement  or  by  the  Secretary  of  La- 
bor, will,  as  a  part  of  the  bid  or  negotia- 
tion of  a  contract,  direct  a  bidder,  pro- 
posed contractor,  or  any  proposed  sub- 
contractor to  file  a  statement  in  writing 
(signed  by  an  authorized  officer  or  agent 


FEDERAL  REGISTER,  VOL.   36,  NO.  71 — ^TUESDAY,  APRIL  13,    1971 


6%2 

of  any  labor  union  or  other  worker's  rep- 
resentative with  whom  the  bidder  or 
prospective  contractor  or  subcontractor 
deals  or  has  reason  to  believe  he  will 
deal  with  in  connection  with  perform- 
ance of  the  proposed  contract),  to- 
gether with  supporting  Information,  to 
the  effect  that  the  said  labor  union's  or 
other  worlcers'  representative's  practices 
and  policies  do  not  discriminate  on  the 
groimds  of  race,  color,  creed  or  national 
origin,  and  that  the  labor  imion  or  other 
worker's  representative  either  will  af- 
firmatively cooperate,  within  the  limits 
of  its  legal  and  contractual  authority. 
In  the  implementation  of  the  policy  and 
provisions  of  the  orders,  or  that  it  con- 
sents and  agrees  that  recruitment,  em- 
ployment, and  the  terms  and  conditions 
of  employment  under  the  proposed  con- 
tract will  be  In  accordance  with  the 
purposes  and  provisions  .of  the  orders. 
If  the  imion  or  other  worker's  repre- 
sentative fails  or  refuses  to  execute  such 
a  statement,  the  bidder  or  proposed 
contractor  or  subcontratcor  will  so  cer- 
tify, and  state  what  efforts  have  been 
made  to  obtain  such  a  statement.  Upon 
receipt  of  such  certification,  the  con- 
tracting officer  will  notify  the  Director  of 
the  Office  of  Federal  Contract  Compli- 
ance of  its  receipt  through  the  NASA 
Contracts  Compliance  Officer. 

(g)  Matters  not  related  to  compliance 
reviews.  When  the  contracting  officer  is 
aware  of  an  apparent  violation  of  the 
order  which  does  not  result  in  or  is  not 
related  to  a  compliance  review  or  com- 
plaint investigation,  the  matter  will  be 
processed  in  the  form  of  a  report  through 
the  Installation  Deputy  Contracts  Com- 
pliance OfHcer  to  the  NASA  Contracts 
Compliance  OfBcer.  The  report  will  be 
submitted  in  duplicate  and  will  contain 
a  brief  summary  of  the  findings,  includ- 
ing a  statement  of  conclusions  or  recom- 
mendations regarding  the  contractor's 
or  subcontractor's  compliance  with  the 
order,  and  a  statement  of  the  disposi- 
tion of  the  case.  Including  any  correc- 
tive action  taken  and  any  sanctions 
recommended  or  penalties  imposed. 
Whenever  corrective  actions  are  not 
taken  and  it  is  not  within  the  authority  of 
the  NASA  installation  to  Impose  ap- 
propriate sanctions  or  penalties,  the 
recommended  sanctions  or  penalties  will 
be  included  in  the  report. 

(h)  Holding  information  in  confi- 
dence. Information  submitted  by  con- 
tractors or  subcontractors  imder  the 
Contracts  Equal  Employment  Opportu- 
nity Program  will  be  held  in  confidence 
and  shall  not  be  used  in  connection  with 
purposes  not  related  to  administration  of 
the  order  or  the  furtherance  of  their 
purpose. 

§  18—12.80^5     Compliance  reviews  and 
invesligalions. 

(a)  Policy.  It  is  NASA's  policy  that 
routine  and  special  on-site  compliance 
reviews  and  investigations  of  alleged 
violations  of  the  Equal  Opportunity 
clause  will  be  conducted  as  necessary 
to  ascertain  the  extent  to  which  con- 
tractors and  subcontractors  are  comply- 
ing with  the  provisions  of  the  clause  and 
to  furnish  educational  data  in  connection 
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with  the  Contracts  Equal  Employment 
Opportunity  Program.  Under  an  agree- 
ment between  the  Department  of  De- 
fense and  NASA,  the  Department  of 
Defense  will  conduct  compliance  reviews 
and  investigations  for  NASA  at  con- 
tractor facilities  for  which  NASA  has 
been  designated  the  PIA  and  at  NASA 
prime  and  subcontractor  construction 
sites. 

(b)  Compliance  reviews.  (1)  A  compli- 
ance review  is  a  comprehensive  on-site 
review  of  a  contractor's  employment  and 
personnel  practices  and  procedures  in 
relation  to  his  compliance  with  require- 
ments of  the  Equal  Opportunity  clause 
of  his  Government  contracts  as  Imposed 
by  Executive  Order  11246. 

(2)  Compliance  reviews  are  of  the  fol- 
lowing types: 

(i)  Corporate  review — A  review  of  a 
contractor's  total  operations,  including 
the  corporate  (partnership,  company, 
organization)  headquarters,  and  each 
separate  office,  plant  operation,  or  facil- 
ity location. 

(11)  Facility  review — A  review  of  a 
contractor's  operation  at  one  plant,  office, 
or  location,  whether  or  not  the  con- 
t-actor  has  single  or  multiple  facility 
locations. 

(3)  Each  type  of  review  is  categorized 
as  follows: 

(i)  Routine  review — A  review  con- 
ducted as  a  part  of  routine  contract  ad- 
ministration, or  according  to  a  planned 
schedule. 

(ii)  Special  review — A  review  con- 
ducted when  special  circumstances  war- 
rant an  immediate  or  urgent  review.  Such 
special  circumstances  include  requests 
by  the  OFCC,  NASA,  or  other  Govern- 
ment agencies  in  need  of  a  preaward 
compliance  review,  or  other  review  which 
cannot  be  satisfied  by  the  planned  sched- 
ule for  routine  reviews  of  a  contractor's 
facility. 

(c)  Complaint  investigations.  A  com- 
plaint investigation  is  a  comprehensive 
investigation  of  a  formal  allegation  that 
a  contractor  has  discriminated  in  his  em- 
ployment practices,  based  on  race,  creed, 
color,  or  national  origin. 

(d)  Followup.  A  followup  is  a  revisit 
to  a  contractor's  facility,  generally  within 
a  period  not  less  than  90  days,  following 
a  compliance  review  or  a  complaint  In- 
vestigation, to  determine  progress  in  cor- 
rective actions,  such  as  eliminating  defi- 
ciencies observed  during  the  review 
and  accomplishing  planned  affirmative 
actions. 

(e)  Frequency  of  reviews  and  investi- 
gations— (1)  Routine  reviews.  Under  the 
NASA-DOD  agreement,  the  DOD  is  ex- 
pected to  conduct  routine -compliance  re- 
views of  NASA-PIA  facilities  at  intervals 
which  satisfy  the  standards  established 
by  the  OFCC. 

(2)  Special  reviews.  The  DOD  Is  ex- 
pected to  conduct  special  compliance  re- 
views of  NASA-PIA  contractor  facilities. 
NASA  contractor  facilities  not  on  the  PIA 
Assignment  Ldsting,  and  construction 
site  facilities  of  NASA  construction  con- 
tractors and  subcontractors  when  re- 
quested by  NASA. 

(3)  Complaint  investigations.  The 
DOD  Is  expected  to  conduct  investiga- 


tions of  complaints  of  discrimination  or 
other  violations  of  the  Equal  Oppor- 
timity  clause  by  NASA-PIA  contractors 
when  requested  by  NASA. 

(4)  Followup  of  investigations  or  com- 
pliance reviews.  The  DOD  is  expected  to 
conduct  a  followup  of  compliance  reviews 
Euid  investigations  as  necessary  to  assure 
that  corrective  and  planned  constructive 
measures  are  taken,  or  whenever  re- 
quested by  NASA  to  obtain  the  latest 
compliance  posture  of  a  contractor's 
facility. 

(f )  NASA  Headquarters  file  of  reports 
of  reviews  and  investigations.  The  NASA 
Contracts  Compliance  Officer  shall  main- 
tain a  file  of  the  reports  of  DOD  com- 
pliance reviews,  followup  visits  and  com- 
plaint investigations  for  reference  and  to 
satisfy  requests  for  information  from 
NASA  installations  and  other  Govern- 
ment agencies.  Copies  of  these  reports 
will  be  furnished  by  NASA  installations 
only  upon  request,  except  where  it  is  con- 
sidered that  the  contracting  officers 
should  be  made  aware  of  the  lack 
of  compliance  effort  by  a  particular 
contractor. 

(g)  Requests  for  compliance  reviews 
and  investigations.  NASA  Installations 
may  request  compliance  reviews  for  use 
in  pre-award  determinations,  contract 
administration  considerations,  or  for 
other  reasons  related  to  compliance  or 
noncompliance  with  the  Equal  Oppor- 
tunity clause.  Requests  for  compliance 
reviews  of  contractors  not  on  the  "PIA 
Assignment  Listing,"  NASA-PIA  con- 
tractors, and  NASA  construction  con- 
tractors or  subcontractors  will  be  for- 
warded to  the  Procurement  Office,  NASA 
Headquarters,  Attention:  NASA  Con- 
tracts Compliance  Officer  (Code  KD). 
Such  requests  will  include  the  contrac- 
tor's name  and  location  (or  locations), 
the  type  and  category  of  compliance  re- 
view desired,  a  brief  description  of  the 
basis  for  the  request,  the  date  by  which 
the  review  is  needed,  and  the  period  to 
be  covered  by  the  review.  Upon  receipt 
of  the  request,  the  NASA  Contracts  Com- 
pliance Officer  will  furnish  a  copy  of  the 
compliance  review  report,  if  a  recent  re- 
port is  on  record  in  NASA  Headquarters. 
If  a  recent  report  is  not  available,  the 
DOD  will  be  requested  to  conduct  a  com- 
pliance review  pursuant  to  the  NASA- 
DOD  agreement,  and  the  requesting 
installation  notified  accordingly. 

(h)  NASA  construction  contractor  and 
subcontractor  facilities  report.  To  assist 
DOD  in  conducting  routine  compliance 
reviews  of  contractor  and  subcontractor 
construction  sites  under  the  NASA-DOD 
agreement.  DOD  must  be  furnished  a  list 
of  all  NASA  prime  contractors  holding  a 
construction  contract  of  $100,000  or  more 
and  first-tier  subcontractors  holding 
subcontracts  of  $50,000  or  more.  Accord- 
ingly, all  NASA  field  installations  will 
submit  the  following  information  to  the 
NASA  Contracts  Compliance  Officer 
within  10  days  after  award  of  any  NASA 
contsruction  contract  of  $100,000  or  more 
and  within  20  days  after  award  of  any 
first-tier  subcontract  for  construction 
work  of  $50,000  or  more: 

(1)  Name  and  home  office  address  of 
prime  (or  sub)  contractor; 
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(2)  Prime  contract  (or  subcontract) 
number; 

(3)  Dollar  amount  of  contract  (or 
subcontract) ; 

(4)  Location  and  description  of  proj- 
ect, including  a  brief  explanation  of  the 
work  involved  (provide  prime  contrac- 
tor's name  and  contract  number,  where 
a  subcontract  is  being  reported) : 

(5)  Estimated  or  actual  starting  date; 
and 

(6)  Estimated  or  scheduled  comple- 
tion date. 

(i)  Complaints  and  alleged  violations. 
(1)  Any  applicant  for  employment  or 
any  employee  who  believes  himself  ag- 
grieved by  virtue  of  a  violation  of  the 
order  by  a  contractor  or  subcontractor, 
may  file  a  complaint  of  the  alleged  dis- 
crimination. Under  rules  of  the  OFCC 
this  complaint  may  be  filed  with  the  Gov- 
ernment contracting  agency  or  with  the 
OFCC.  When  such  complaint  is  filed  with 
a  NASA  installation,  the  following  ac- 
tions will  be  taken  within  4  working  days 
after  receipt  of  the  complaint: 

(i)  If  NASA  is  PIA  for  the  contractor, 
the  complaint  will  be  forwarded  to  the 
NASA  Contracts  Compliance  Officer,  or 

(ii)  If  NASA  is  not  the  PIA  for  the 
contractor,  the  complaint  will  be  trans- 
ferred to  the  PIA  for  appropriate  action. 

(2)  The  NASA  Contracts  Compliance 
Officer  will  take  the  following  actions 
with  regard  to  complaints  against  NASA 
PIA  contractors  which  are  forwarded 
to  him  by  NASA  installations  or  filed  di- 
rectly with  him  by  the  complainants: 

(i)  A  copy  of  the  report  will  be  fur- 
nished to  the  OFCC :  and 

(ii)  The  DOD  will  be  requested  to  in- 
vestigate the  allegation  under  the  NASA- 
DOD  agreement. 

(j)  Written  reports  of  reviews,  investi- 
gations and  follow-ups.  (1)  Under  the 
NASA/DOD  agreement,  the  DOD  will 
furnish  a  written  report  of  each  compli- 
ance review,  complaint  investigation,  or 
followup  review  to  the  NASA  Contracts 
Compliance  Officer.  If  he  concurs  with 
the  findings  and  recommendations  of  the 
report,  the  NASA  Contracts  Compliance 
Officer  will  forward  a  copy  of  the  report, 
when  required  by  rules  and  regulations 
of  the  Secretary  of  Labor,  to  the  OFCC, 
indicating  his  concurrence. 

(2)  When  a  DOD  report  is  considered 
deficient  the  deficiencies  will  be  identified 
and  the  report  will  be  returned  to  DOD, 
requesting  (i)  correction  of  the  defi- 
ciencies, or  (ii)  if  necessary,  that  a  re- 
visit be  made  to  the  contractor's  facility 
to  verify  or  obtain  additional  information 
pertinent  to  the  review  or  investigation. 

§  18—12.806—6  Preaward  proocdiiros  to 
in<iure  romplianre  with  equal  em- 
ployment opportunity  requirements. 

(a)  General.  In  furtherance  of  the 
policy  expressed  in  §  18-12.801,  contracts 
and  subcontracts  shall  be  awarded  only 
to  those  contractors  and  subcontractors 
complying  with  equal  employment  oppor- 
tunity provisions  of  Executive  Order 
11246  and  the  rules  and  regulations  of 
the  Department  of  Labor  as  implemented 
by  this  Subpart  18-12.8. 
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(b)  Formally  advertised  supply  con- 
tracts. Before  the  award  of  a  formally 
advertised  supply  contract  of  $1  million 
or  more  which  is  not  exempt  pursuant 
to  §  18-12.803  or  5  18-12.804,  the  con- 
tracting officer  shall  determine,  in  ac- 
cordance with  paragraph  (c)  of  this 
section,  that  the  prospective  contractor 
and  each  of  his  known  first-tier  subcon- 
tractors where  the  amoimt  of  the  sub- 
contract is  $1  million  or  more,  are  able 
to  comply  with  the  Equal  Opportunity 
clause. 

(c)  Preaward  reviews.  (1)  Where 
NASA  is  the  designated  PIA,  or  a  PIA 
assignment  has  not  been  made,  the  Con- 
tracting officer  shall  request  a  special 
comphance  review  fro.n  the  NASA  Con- 
tracts Compliance  Officer  pursuant  to 
§  18-12.805-5(g),  specifying  that  the  re- 
quest is  made  in  accordance  with  the 
OFCC  Order  of  "May  3,  1966,  entitied 
"Pre-Award  Procedme  to  Insure  Com- 
pliance by  Government  Contractors  with 
Equal  Employment  Opportunity  Re- 
quirements." The  request  shall  include 
the  anticipated  date  of  contract  award. 
In  the  absence  of  a  compliance  review 
conducted  within  6  months  prior  to  the 
anticipated  date  of  contract  award,  the 
NASA  Contracts  Compliance  Officer  shall 
Initiate  action  to  obtain  a  compliance  re- 
view as  specified  in  §  18-12.806-5(g). 

(2)  Where  another  Government 
agency  is  PIA  for  the  proposed  contrac- 
tor or  subcontractor,  the  contracting  of- 
ficer shall  advise  the  PIA  of  the  antici- 
pated date  of  contract  award  and  request 
a  copy  of  the  report  of  any  compliance 
review  of  that  contractor  or  subcontrac- 
tor, conducted  within  6  months  prior  to 
the  anticipated  date  of  contract  award. 
In  the  absence  of  such  a  report,  the 
PIA  will  be  requested  to  conduct  a  special 
compliance  review  and  forward  a  copy 
of  the  report  of  its  findings  within  thirty 
(30>  days  of  the  request,  in  accordance 
with  the  OFCC  Order  of  May  3,  1966. 

<3)  The  preaward  compliance  review 
should  include  a  comprehensive  exami- 
nation of  the  employer's  employment 
policies  and  practices,  with  special  at- 
tention given  to  those  relating  to  recruit- 
ment, placement,  promotion  and  other 
areas  of  potential  discrimination. 

i(4)  Where  the  prospective  contractor 
or  subcontractor  is  found  to  be  able  to 
comply  with  the  Equal  Opportunity 
clause  pursuant  to  paragraph  (b)  of 
this  section,  two  copies  of  the  report 
of  the  review,  the  contracting  officer's 
findings,  his  determination  and  any 
other  pertinent  material  shall  be  for- 
warded to  the  NASA  Contracts  Compli- 
ance Officer  within  fifteen  (15)  days 
after  the  award  of  the  contract. 

(5 )  If  a  prospective  contractor  or  sub- 
contractor is  foimd  to  be  unable  to  com- 
ply with  the  Equal  Opportunity  clause 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, the  contracting  officer  shall  give 
immediate  written  notice  to  the  prospec- 
tive contractor  or  subcontractor  of  his 
findings,  allowing  the  prospective  con- 
tractor or  subcontractor  a  reasonable 
time  in  which  to  submit  a  written  state- 
ment of  the  reasons  he  considers  that  he 
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is  eligible  for  award  of  the  contract,  not- 
withstanding the  initial  determination. 
If  such  statement  is  submitted  within 
the  reasonable  time  specified,  two  copies 
of  the  statement,  the  contracting  offi- 
cer's response  and  the  docimients  re- 
ferred to  in  subparagraph  (4)  of  this 
paragraph,  shall  be  forwarded  to  the 
NASA  Contracts  Compliance  Officer  for 
decision  prior  to  award  of  the  contract. 
The  contracting  officer  shall  be  given  a 
written  notice  of  the  NASA  Contracts 
Compliance  Officer's  decision. 

(d)  Exemptions  from  pre-award  re- 
view requirements — d)  General.  The 
Administrator  of  NASA  may  exempt  any 
contract  award  from  the  notice  require- 
ment of  !  18-12.802-4(0  and  the  pre- 
award review  and  determination  require- 
ments of  paragraphs  (b)  and  (c)  of  this 
section,  upon  his  written  determination 
that  award  of  a  contract  is  essential  to 
the  national  security  and  that  its  award 
without  following  such  procedures  is 
necessary  to  the  national  security. 

(2)  Requests  for  exemptions,  ^^(nxcsis 
for  exemptions  shall  be  accompanied  by 
complete  details  of  the  impact  upon  the 
national  security  if  the  award  is  delayed 
or  is  not  made  to  the  proposed  contrac- 
tor. Such  requests  shall  be  submitted  to 
the  Administrator  through  the  NASA 
Contracts  Compliance  Officer  by  the 
head  of  the  installation. 

§18-12.806-7      -Sanctions. 

fa>  General.  When  a  compliance  re- 
view  or   complaint  investigation   indi- 
cates an  apparent  violation  of  the  clause, 
the    installation    concerned    will    make 
every  effort  to  resolve  the  matter  by  in- 
formal means.  This  will  include,  where 
appropriate,  establishing  a  program  for 
future    compliance    and/or    action    to 
correct  any  apparent  violations  of  the 
clause.  If  subsequent  to  such  effort  at 
conciliation,    solutions    to   the   problem 
cannot  be  found,  the  report  of  compli- 
ance review  or  investigation  containing 
recommendations  for  sanctions,  if  ap- 
propriate, will  be  submitted  to  the  NASA 
Contracts  Compliance  Officer.  The  report 
shall  identify  the  highest  ranking  official 
of  the  company  with  whom  conciliation 
has  been  undertaken.  If  the  NASA  Con- 
tracts  Compliance   Officer   concurs,   he 
shall  advise  the  official  of  the  company 
that  NASA  proposes  to  impose  or  recom- 
mend the  imposition  of  sanctions  because 
of  the  violations.  If  a  contractor  or  sub- 
contractor, without  a  hearing,  has  com- 
plied    with     the     recommendations     or 
orders  of  the  PIA,  a  NASA  installation, 
or  the  Administrator,  but  believes  such 
recommendations  or  orders  to  be  errone- 
ous, he  shall,  U[>on  filing  a  request  there- 
for within  10  days  after  such  compliance, 
be  afforded  an  opportunity  for  a  hearing 
and    review   of   the   alleged   erroneous 
action  under  §  18-12.808. 

(b)  Termination.  <1)  NASA  contracts 
or  subcontracts  will  not  be  terminated  in 
whole  or  in  part  for  failure  to  comply 
with  the  provisions  of  the  clause  without 
the  prior  approval  of  the  Administrator. 
Whenever  it  is  proposed  to  terminate  a 
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NASA  contract  or  subcontract,  the  con- 
tractor or  subcontractor  will  be  notified 
in  writing  of  such  proposed  action  and 
will  be  given  10  days  (or  such  longer 
period  as  the  Administrator,  with  the 
approval  of  the  Secretary  of  Labor,  may 
consider  appropriate)  from  the  date  of 
receipt  of  the  notice  either  to  comply 
with  the  provisions  of  the  contract  or  to 
submit  a  request  for  a  hearing  under 
S  18-12.808. 

(2)  If  the  contract  or  subcontract 
recommended  for  termination  is  not  a 
NASA  contract,  the  recommendation 
will,  upon  concurrences  of  the  NASA 
Contracts  Compliance  Officer,  be  referred 
to  the  contracting  agency,  together  with 
a  copy  of  the  compliance  review,  investi- 
gation, or  other  summary  of  findings 
upon  which  the  case  is  based.  The  con- 
tracting agency  will  be  requested  to 
advise  NASA  within  5  workdays  after 
receipt  of  the  recommendations  of  the 
action  it  plans  to  take.  The  NASA  Con- 
tracts Compliance  Officer  will  advise  the 
Secretary  of  Labor  of  the  action  con- 
templated by  the  contracting  agency, 
furnishing  him  with  a  copy  of  the  find- 
ings and  recommendations  in  the  case. 

(c)  Debarment  and  suspension.  (1) 
NASA  will  not  debar  or  suspend  a  con- 
tractor or  subcontractor  for  failure  to 
comply  with  the  Equal  Opportunity 
clause,  except  upon  approval  of  the 
Administrator  and  the  Secretary  of 
Labor.  In  every  case  where  debarment  or 
suspension  is  being  proposed,  the  con- 
tractor or  subcontractor  will  be  notified 
in  writing  of  the  proposal  and  given  10 
days  from  the  date  of  receipt  of  such 
notice  in  which  to  mail  a  request  for 
hearing  under  §  18-12.808,  or  for  a  hear- 
ing before  the  Secretary  of  Labor.  (See 
§§18-1.604-2(0   and  18-1.605-3(b).) 

(2)  If  the  NASA  Contracts  Compliance 
Officer  concurs  with  the  recommenda- 
tions of  the  Installation  for  debarment 
or  suspension  of  a  non-NASA  contractor 
or  subcontractor,  the  procedure  in  para- 
graph (b)  of  this  section  will  be  fol- 
lowed. 

(d)  Criminal  prosecution.  An  installa- 
tion may  recommend  action  by  the  De- 
partment of  Justice  where  the  compli- 
ance review  or  investigation  reveals  sub- 
stantial or  material  violation  or  threat  of 
contractual  violations  or  if  there  Is  evi- 
dence that  false  information  has  been 
furnished  during  the  compliance  reviews, 
investigations  or  contract  management 
relationships  with  contractors  or  sub- 
contractors. Any  recommendations  for 
ci-iminal  prosecution  will  be  made  to  the 
NASA  Contracts  Compliance  Officer.  No 
recommendation  for  prosecution  will  be 
made  to  the  Department  of  Justice  ex- 
cept by  the  NASA  Contracts  Compli- 
ance Officer,  and  only  after  having  ob- 
tained the  advice  of  the  Office  General 
Counsel  or  his  authorized  representative. 
Also,  no  recommendation  for  prosecu- 
tion will  be  made  to  the  Department  of 
Justice  until  the  expiration  of  10  days 
(unless  a  longer  period  is  fixed  by  the 
NASA  Contracts  Compliance  Officer  with 
the  approval  of  the  Secretary  of  Labor) 


RULES  AND  REGULATIONS 

from  the  date  of  mailing  of  the  notice  of 
such  proposed  referral  to  the  contractor 
or  subcontractor  involved,  affording  him 
an  opportunity  to  comply  with  the  pro- 
visions of  the  order.  If  a  recommendation 
for  referral  to  the  Department  of  Justice 
involves  a  contract  or  subcontract  of  an 
agency  other  than  NASA,  the  procedures 
in  paragraph  (b)  of  this  section  will  be 
followed. 

§  18—12.807      Coiislruclion    conlracis    in 
designated  geographic  areas. 

(a)  The  OFCC  has  established  a  pro- 
gram which  designates  certain  geo- 
graphic areas  that  require  specific  ac- 
tions by  Government  contracting  agen- 
cies and  construction  contractors  and 
subcontractors  in  the  field  of  equal  em- 
ployment opportimity.  The  specific  ac- 
tions required  within  each  designated 
area  are  set  forth  in  memoranda  from 
the  OFCC.  Although  the  details  may 
vary,  such  memoranda  generally  pre- 
scribe the  following  special  actions  con- 
cerning construction  contracts  within 
the  area  concerned: 

(1)  That  preaward  compliance  exam- 
inations be  performed  for  all  proposed 
construction  contracts  exceeding  a 
stated  amount  (usually  $500,000) ; 

( 2 »  That  each  proposed  contractor  be 
required  to  submit,  on  behalf  of  himself 
and  his  prospective  major  subcontrac- 
tors, written  affirmative  action  programs 
which  will  assure  that  there  is  minority 
group  representation  in  all  phases  of  the 
work,  and  furnish  the  Labor  E>epartment 
Area  Coordinator  a  copy  of  each  pro- 
gram; 

(3)  That  the  Labor  Department  Area 
Coordinator  be  provided  a  copy  of  each 
solicitation  for  construction  work  where 
the  contract  amount  is  anticipated  to  ex- 
ceed a  stated  amount ; 

(4)  That  a  preaward  conference  be 
held  with  each  construction  contractor 
and  principal  subcontractor  where  the 
construction  cost  exceeds  a  stated 
amount,  and  the  Labor  Department  Area 
Coordinator  and  OFCC  be  furnished  an 
advance  notice  of  each  scheduled  pre- 
award conference;  and 

(5)  That  the  above  requirements,  as 
applicable,  be  applied  when  making  re- 
views of  existing  construction  projec's 
in  the  area  concerned. 

(b)  San  Francisco,  Calif.;  Cleveland, 
Ohio;  and  St.  Louis,  Mo.,  have  been  des- 
ignated as  areas  requiring  the  special 
actions  as  outlined  above.  Instructions 
and  memoranda  governing  areas  wMch 
subsequently  may  be  designated  by  OFCC 
will  be  furnished  NASA  installations  by 
the  NASA  Contracts  Compliance  Offi- 
cer. NASA  Installations  awarding  or  ad- 
ministering construction  contracts,  in 
OFCC  designated  areas  will  comply  with 
the  provisions  of  the  applicable  OFCC 
memoranda  and  Implementing  instruc- 
tions. Contracting  officers  will  Insure 
that  solicitations  contain  provlsons  re- 
lating to  the  required  preaward  confer- 
ences and  affirmative  action  programs. 
NASA  installations  requesting  preaward 
compliance  reviews  will  follow  the  proce- 
dures set  forth  In  S  18-12.806-5. 


§  18-12.808      Hearings. 
§  18-12.808-1     General. 

NASA  hearings  may  be  held  when  ap- 
proved by  the  NASA  Contracts  Compli- 
ance  Officer  If  an  apparent  act  of  dis- 
crimination, in  violation  of  the  contrac- 
tual provisions  as  shown  by  compliance 
reviews  or  Investigations,  Is  not  resolved 
informally  by  conference,  conciliation, 
mediation,  persuasion  or  other  meaas, 
Hearings  will  be  held  when: 

(a )  A  contractor  or  subcontractor  who 
has  complied  with  the  recommendations 
or  orders  of  the  installation,  but  believes 
such  recommendations  or  orders  to  be 
erroneous,  and  requests  a  hearing 
thereon;  or 

(b)  The  NASA  Contracts  Compliance 
Officer  proposes  to  debar  or  suspend  a 
contractor  or  subcontractor,  or  to  ter- 
minate a  contract  or  subcontract  and  the 
contractor  or  subcontractor  requests  a 
hearing. 

§  18-12.808-2     Delegation     of    lieuriiie 
authority  and  place  of  hearing. 

(a)  The  NASA  Contracts  Compliance 
Officer  may  delegate  in  waiting  to  any 
individual,  Individuals  or  board  (herein- 
after referred  to  as  the  hearing  author- 
ity) all  the  authority  delegated  to  him  by 
the  Administrator,  to  give  notice  of  hear- 
ings, to  conduct  hearings,  and  to  make 
findings  of  fact  and  recommendations 
with  respect  to  determining  whether  a 
contractor  or  subcontractor  is  or  has  been 
in  violation  of  the  contract  clause.  A 
separate  hearing  authority  will  be  estab- 
lished for  each  hearing  and  will  remain 
established  until  completion  of  the  hear- 
ing and  a  report  of  findings  and  recom- 
mendations has  been  made  to  the  Admin- 
istrator. Each  hearing  authority  may 
adopt  Its  own  rules  of  procedure  provided 
they  are  not  Inconsistent  with  this  Sub- 
part 18-12.8.  The  place  of  the  hearing  will 
be  established  In  the  letter  or  document 
designating  the  hearing  authority.  The 
place  of  hearing  will  be  one  which  is 
considered  convenient  to  the  parties  in- 
volved. Normally,  it  will  be  established  as 
an  Installation  meeting  the  convenience 
criteria. 

(b)  If  the  hearing  authority  Is  dele- 
gated to  a  board,  the  board  will  be  com- 
posed normally  of  not  more  than  five 
members  and  one  nonvoting  recorder. 
The  members  will  Include  (1)  one  mem- 
ber experienced  in  contract  manage- 
ment; (2)  one  member  trained  in  law, 
and  (3)  such  other  members  as  may  be 
deemed  necessary  for  the  particular 
hearing.  The  letter  or  document  estab- 
lishing the  board  will  designate  a  chair- 
man, and  will  set  forth  his  responsibilities 
and  the  responsibilities  of  other  members 
of  the  board. 

§18-12.808-3     Notices  and  contents. 

(a)  Whenever  a  hearing  is  to  be  held, 
the  hearing  authority  shall  cause  a  writ- 
ten notice  to  be  served  upon  the  contrac- 
tor or  subcontractor  In  the  manner  here- 
inafter provided.  The  notice  shall  include 
the  following  items: 
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(1 )  A  statement  of  the  time,  place,  and 
purpose  of  the  hearing,  and  the  authority 
and  jurisdiction  under  which  it  will  be 
held.  The  statement  as  to  purpose  need 
only  identify  the  contract  clause,  the 
contracts  or  subcontracts  involved,  and 
the  ultimate  facts  to  be  determined.  The 
time  of  the  hearing  shall  not  be  less  than 
10  calendar  days  after  service  of  the 
notice. 

( 2 1  Brief  allegations  in  reasonable  de- 
tail setting  forth  the  circiunstances  sur- 
rounding the  act  or  acts  of  discrimina- 
tion, the  name(s)  of  the  complainant (s) , 
and  the  approximate  date  and  place  of 
each  alleged  discriminatory  act.  Such 
allegations  need  be  only  sufficient  to  ap- 
prise the  contractor  or  subcontractor 
reasonably  of  the  Issues  involved  in  the 
hearing. 

(3)  A  request  that  the  contractor  or 
subcontractor  answer  in  writing,  the  al- 
legations of  the  notice,  including  in  his 
answer  such  facts  or  argimients  as  he 
may  wish,  and  that  he  attend  the  hear- 
ings to  adduce  such  evidence  with  respect 
to  the  alleged  discrimination  as  he  may 
desire. 

(b)  Service  shall  be  made  by  mailing 
by  registered  or  certified  mall,  return 
receipt  requested,  a  copy  of  the  notice 
to  the  contractor  or  subcontractor. 

§  18-12.808—4     Oonliniiances  and  deliiys. 

The  authority  to  grant  continuances 
or  to  adjourn  the  hearing  shall  rest  with 
the  person  presiding  at  the  hearing.  Con- 
tinuances will  only  be  allowed  for  the 
most  compelling  reasons. 

§18-12.808-5      fi.rlio!.. 

The  parties  to  the  hearing  will  be  the 
contractor  or  subcontractor  concerned 
with  the  Government. 

§  1 8-- 12.808-6     Reproscnlaiion  and  hcar- 
iiiK  assi!«lanls. 

The  parties  may  be  represented  at  the 
hearing  and  proceedings  incident  thereto 
by  legal  counsel.  Upon  the  appearance  of 
record  of  legal  counsel  of  the  contractor 
and  subcontractor  In  the  proceedings, 
service  of  papers  as  may  thereafter  be 
required  may  be  made  upon  such  legal 
counsel.  The  NASA  Contracts  Compli- 
ance Officer  will  make  the  necessary 
physical  arrangements  for  the  hearing 
and  provide  such  administrative  services. 
Including  a  reporter,  secretary  or  notary, 
as  may  be  required.  NASA  Headquarters 
offices  and  field  installations  shall  detail 
such  personnel  and  furnish  such  other 
assistance  for  the  conduct  of  the  hearing 
as  is  requested  by  the  NASA  Contracts 
Compliance  Officer. 

§18-l2.80a-7      Transcript. 

Testimony  and  arguments  shall  be  re- 
ported verbatim.  The  reporter  or  secre- 
tary shall  make  available  to  the  con- 
tractor or  subcontractor  and  to  the 
Government  transcripts  of  the  proceed- 
ings. Including  all  testimony  and  copies 
of  all  documentary  exhibits  upon  the 
payment  of  the  reasonable  costs  thereof. 

§18-12.808-8      Conduct  of  hearingK. 

Hearings  will  be  as  informal  as  may 
be  reasonably  appropriate  under  the  clr- 
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ciunstances.  Evidence  and  testimony  not 
ordinarily  admissible  under  legal  rules 
of  evidence  may  be  received  subject  to 
the  discretion  of  the  person  presiding  at 
the  hearing.  Immaterial,  irrelevant,  or 
imduly  repetitious  evidence  shall  be  ex- 
cluded. The  parties  may  stipulate  as  to 
any  facts  or  testimony.  The  testimony  of 
witnesses  shall  be  imder  oath  and 
witnesses  shall  be  subject  to  cross- 
examination.  The  individual  presiding  at 
the  hearing  shall  make  such  rulings  with 
respect  to  the  conduct  of  hearings  as  cir- 
cumstances may  require  to  Insure  the 
orderly  and  expeditious  presentation  of 
evidence  in  a  maimer  fair  to  the  parties 
and  consistent  with  this  Subpart  18-12.8 
and  requirements  of  due  process  of  law. 

§  18-12.808-9     Dcposiiiuns. 

Following  service  of  the  notice  of  hear- 
ing, depositions  may  be  taken  as  herein 
provided,  and  placed  in  evidence  when- 
ever the  ends  of  justice  will  be  served 
thereby. 

(a)  Notice  to  take.  When  either  party 
desires  to  take  a  deposition,  unless  the 
parties  stipulate  as  to  the  time  when, 
and  place  where,  the  deposition  is  to  be 
taken,  the  name  of  the  officer  before 
whom  it  Is  to  be  taken,  and  the  names 
and  addresses  of  the  witnesses,  the  mov- 
ing party  shall  give  to  the  opposite  party 
at  least  10  days  notice  of  the  time  when 
and  the  place  where  such  deposition  will 
be  taken ;  the  name  and  address  and  of- 
ficial title  of  the  officer  before  whom  it 
is  proposed  to  take  the  deposition,  and 
the  names  of  the  witnesses.  A  deposi- 
tion may  be  taken  either  upon  written 
interrogatories  or  upon  oral  examination, 
as  may  be  specified  in  the  notice.  If  the 
deposition  is  to  be  taken  upon  written 
interrogatories,  copies  thereof  must  ac- 
company the  notice  to  take  depositions; 
if  the  opposite  party  desires  to  sub- 
mit cross-interrogatories,  written  cross- 
interrogatories  should  be  served  upon 
the  party  giving  the  notice  within  5 
workdays  from  the  receipt  of  the  notice 
to  take  deposition.  Notices  may  be  served 
upon  the  contractor  or  subcontractor  as 
provided  in  S  18-12.808-3  or  upon  his 
legal  counsel  of  record.  Service  upon  the 
Government  may  be  made  upon  the  per- 
son signing  the  notice  of  hearing  or  the 
Government  representative  of  record.  If 
service  is  made  by  mail,  the  mail  shall 
be  registered  or  certified  and  service  will 
be  complete  upon  mailing. 

(b)  Taking  depositions.  Depositions 
may  be  taken  before  and  authenticated 
by  any  officer,. authorized  by  the  laws  of 
the  United  States  or  by  the  laws  of  the 
place  where  the  deposition  Is  taken,  to 
administer  oaths.  Witnesses  shall  be  un- 
der oath  and  shall  be  subject  to  cross- 
examination  as  at  the  hearing.  Any  ob- 
jections to  questions  shall  be  noted  in 
the  deposition  and  reserved  for  determi- 
nation at  the  hearing.  Each  deposition 
shall  show  the  caption  of  the  proceeding, 
the  place  and  date  of  taking,  the  names 
of  the  witnesses,  and  the  party  by  whom 
called.  The  officer  taking  a  deposition 
shall  enclose  the  original  deposition  and 
exhibits,  in  a  sealed  packet,  with  postage 
or  other  transportation  prepaid,  and  for- 
ward the  same  to  the  hesu-ing  authority. 
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( c )  Use  of  deposition.  Testimony  taken 
by  deposition  will  not  be  considered  until 
offered  in  whole  or  in'  part  and  received 
in  evidence.  A  deposition  taken  by  one 
party  may  be  offered  by  the  opposite 
party. 

§18-12.808-10      .Absence  of  parties. 

If  the  contractor  or  subcontractor  fails 
or  refuses  to  appear,  the  hearing  shall 
proceed  upon  such  evidence  as  the  Gov- 
ernment may  oCfer.  The  unexcused  ab- 
sence of  any  party  shall  not  be  occasion 
for  delay  of  the  hearing. 

§18-12.808-11      .Arpumcnt. 

Within  the  discretion  of  the  individual 
presiding  at  the  hearing,  limited  oral  ar- 
gimient  may  be  presented  by  the  parties 
upon  the  completion  of  the  hearing. 

§  18-12.808-12      Findings     and      rconi- 
niendations. 

As  soon  as  practicable  after  comple- 
tion of  the  hearing,  the  hearing  authority 
shall  make  written  findings  and  recom- 
mendations with  respect  to  all  material 
issues,  and  shall  submit  such  findings  and 
recommendations  to  the  Administrator, 
through  the  NASA  Contracts  Compliance 
Officer,  for  such  action  as  the  Adminis- 
trator deems  appropriate.  Reasons  for 
the  findings  will  be  included  at  such 
length  as  may  be  appropriate. 

§18-12.809      Certificates  of  merit. 

(a)  A  U.S.  Government  Certificate  of 
Merit  may  be  awarded  by  the  Secretary 
of  Labor : 

(1)  On  his  own  initiative,  to  employ- 
ers or  employee  organizations  which  are 
or  may  hereafter  be  engaged  in  work 
under  Government  contracts,  if  he  is  sat- 
isfied that  the  personnel  and  employment 
practices  of  the  employer,  or  that  the 
personnel,  training.  apprenticeship, 
membership,  grievance  and  representa- 
tion, upgrading,  and  other  practices  and 
policies  of  the  employee  organization 
conform  to  the  purpose  and  provisions  of 
the  order;  or 

(2)  Upon  the  recommendation  of  the 
Administrator.  The  recommendation 
should  Include  a  statement  in  sufficient 
detail  to  inform  the  Secretary  of  Labor 
of  the  basis  for  the  recotaimended  award. 
Whenever  an  employer  or  employee  or- 
ganization has  practiced  policies  and  pro- 
cedures conforming  to  the  purposes  and 
provisions  of  the  order,  NASA  Installa- 
tions may  make  recommendations 
through  the  NASA  Contracts  Compliance 
Officer  that  such  employer  or  employee 
organizations  be  awarded  a  Government 
Certificate  of  Merit. 

(b)  The  Secretary  of  Labor  may  at 
any  time  review  the  continued  entitle- 
ment of  any  employer  or  employee  orga- 
nization to  a  Certificate  of  Merit,  and 
may  suspend  or  revoke  the  certificate. 

§  18—12.810      Elimination  of  segregated 
facilities. 

(a)  Policy.  It  is  the  Government's 
policy  (as  set  forth  in  Executive  Order 
11246,  dated  September  24,  1965)  that  no 
person  shall  be  discriminated  against  be- 
cause of  his  race,  creed,  color,  or  national 
origin  in  any  of  the  conditions  of  his  em- 
ployment with  a  Government  contractor 
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or  subcontractor.  To  ensure  that  this 
policy  is  followed,  the  Secretary  of  Labor, 
by  Order  No.  169,  dated  May  9,  1967  (32 
P.R.  7439;  41  CFR  Part  60-2),  placed 
upon  Government  contractors  an  obliga- 
tion not  only  to  eliminate  any  written  or 
oral  policies  and  practices  they  may  have 
which  require  segregation  on  a  basis  of 
race,  creed,  color,  or  national  origin;  but 
r  o  ♦o  ensure  that  facilities  are  provided 
for  their  employees  in  a  manner  that 
such  segregation  cannot  result.  This  ob- 
ligation also  extends  to  ensuring  that 
their  employees  are  not  assigned  to  per- 
form duties  at  any  location  under  the 
employer's  control  where  the  facilities 
are  segregated.  Each  bidder,  offeror,  and 
applicant  not  exempt  imder  §  18-12.803 
and  5  18-12.804.  shall  be  required  to  sub- 
mit, as  part  of  his  bid  or  offer,  the  certi- 
fication set  forth  in  §  18-12.802-4(c). 

(b)  Certiflcaiion.  The  following  clause 
shall  be  Included  in  all  contracts  and 
agreements  with  applicants  for  federally 
assisted  construction  contracts,  which 
include  the  Equal  Opportunity  clause  in 
§  18-12.802: 

CBRTiriCATION     OP     NONSECREOATED     FaCIHTIES 

BT  Subcontractors  and  Federally  As- 
sisted Construction  Contractors  (May 
1968) 

Prior  to  the  award  of  any  subcontract,  or 
federally  assisted  construction  contract  or 
subcontract,  required  to  contain  the  Equal 
Opportunity  clause  contained  In  this  con- 
tract, the  Contractor  shall  obtain  a  "Certi- 
fication of  Nonsegregated  Facilities"  In  the 
same  form  and  content  as  he  was  required  to 
submit  to  the  Government.  This  certifica- 
tion may  be  required  by  the  Contractor, 
either  for  each  subcontract  or  for  all  subcon- 
tracts during  a  period  (I.e.,  quarterly,  semi- 
annually, or  annually) . 

(c)  Sanctions  and  hearings.  The  ap- 
plication of  sanctions  and  the  conduct  of 
hearings  with  respect  to  maintenance  of 
segregated  facilities  shall  be  in  accord- 
ance with  §  18-12.806-7  and  §  18-12.808 
respectively,  except  that  the  OFCC  must 
be  notified  before  notice  of  proposed  ter- 
mination or  cancellation  is  given  to  a 
contractor  or  subcontractor  under  5  18- 
12,806-7(b),  and  the  approval  of  the 
OFCC  must  be  obtained  before  convening 
a  hearing  under  §  18-12.808.  The  applica- 
tion of  sanctions  and  conduct  of  hearings 
will  be  administered  by  the  NASA  Con- 
tracts Compliance  Officer. 

§  ]ft-12.81l  .4dvisinf;  NASA  ronlrarln 
rompliant-e  officer  of  polenlial  pro- 
gram delays  ari!«in|{  out  of  ronlrarls 
equal  employment  opportunity  pro- 
Krani  actions. 

(a)  It  is  NASA  policy  to  enforce  the 
provisions  of  Executive  Order  11246  and 
orders  of  the  Secretary  of  Labor  issued 
pursuant  thereto  as  they  apply  to  Gov- 
ernment contracts,  and  to  cooperate  with 
the  OFCC  in  such  enforcement,  includ- 
ing, where  appropriate,  the  withholding 
of  an  award  or  imposition  of  sanctions 
set  forth  in  §  18-12.806-7  resulting  from 
noncompliance  with  those  orders.  How- 
ever, should  such  action  seriously  and 
adversely  affect  the  NASA  mission,  e.g., 
when  there  is  evidence  that  OPCC  ac- 
tion would  result  in  imacceptable  pro- 
gram delays  or  major  additional  costs. 
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the  NASA  Contracts  Compliance  Officer 
should  be  notified  immediately  so  that  he 
may  assist  in  resolving  the  matter.  The 
notification  to  the  NASA  Contracts  Com- 
pliance Officer  should  include  the  follow- 
ing: 

(1)  Contract  Summary. 

(i)  Contract  number,  or  RPP/IFB 
identfiication,  as  applicable; 

(ii)  Contractor(s)  involved; 

<iii)  Etollar  value  of  contract  or  pro- 
posed award; 

(iv)  If  a  preaward  action,  the  dollar 
spread  between  low  bidders; 

(V)  Date  bid  or  offer  expires; 

(vi)  Time  constraints  imposed  by  pro- 
gram schedule; 

(vii)  The  space  system,  equipment,  or 
construction  project  involved;  and 

(viii)  Impact  that  delay  in  contract 
placement  or  imposition  of  sanctions 
would  have  on  the  program,  including 
facts  bearing  upon  the  seriousness  of 
impact. 

(2)  The  exact  nature  of  the  Equal 
Employment  OpiX)rtxmity  problem  in- 
cluding information  as  to: 

(i)  Those  portions  of  the  contractor's 
affirmative  action  program  which  are 
considered  inadequate  by  NASA  and/or 
the  OFCC  field  personnel; 

(ii)  EHfflculties  involved  in  hiring  mi- 
nority people; 

(iii)  Specific  actions  taken,  or  to  be 
taken,  by  the  OPCC  In  withholding  an 
award  or  imposing  sanction:  and 

(iv)  Action  taken  to  date  by  installa- 
tion management  to  resolve  the  matter. 

Subpart    18—12.9 — Nondiscrimination 
Because  of  Age 

§  18-12.901      Policy     refcardin^     nondis- 
crimination because  of  age. 

It  is  the  policy  of  the  Executive  Branch 
of  the  Government  that:  (a)  Contractors 
and  subcontractors  engaged  in  the  per- 
formance of  Federal  contracts  shall  not, 
in  connection  with  the  employment,  ad- 
vancement, or  discharge  of  employees  or 
in  connection  with  the  terms,  conditions, 
or  privileges  of  their  employment,  dis- 
criminate against  persons  because  of 
their  age  except  upon  the  basis  of  a  bona 
fide  occupational  qualification,  retire- 
ment plan,  or  statutory  requirement;  and 
(b)  Contractors  and  subcontractors,  or 
persons  acting  on  their  behalf,  shall  not 
specify,  in  solicitations  or  advertisements 
for  employees  to  work  on  Government 
contracts,  a  maximum  age  limit  for  such 
employment  unless  the  specified  maxi- 
mum age  limit  is  based  upon  a  bona  fide 
occupational  qualification,  retirement 
plan,  or  statutory  requirement.  This 
policy  is  stated  in  Executive  Order 
No.  11141  dated  February  12,  1964.  Any 
complaint  regarding  a  concern's  com- 
pliance with  the  foregoing  policy  should 
be  brought  to  the  attention  of  the  con- 
cern by  a  communication  (in  writing,  if 
appropriate)  which  states  the  policy,  in- 
dicates that  the  concern's  compliance 
with  the  policy  has  been  questioned,  and 
requests  that  the  concern  take  any  ap- 
propriate steps  which  may  be  necessary 
to  comply  with  the  policy. 


Subpart   18-1 2.10- — Service   Contract 
Act  of  1965 

§  1 8-1 2 . 1 000     Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  for  carrying  out  the  provi- 
sions of  the  Service  Contract  Act  of  1965 
(Public  Law  89-286,  79  Stat.  1034.  41 
U.S.C.  351);  the  provisions  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended 
(29  U.S.C.  201  et  seq.),  as  they  pertain 
to  service  contracts;  the  Implementing 
regulations  prescribed  in  29  CFR  Part.s  4 
and  1516;  and  instructions  Issued  by  the 
Secretary  of  Labor. 

§18-12.1001      Sututory  requirement!.. 

The  Service  Contract  Act  of  1965, 
referred  tc  in  this  subpart  a^  the  "Act", 
embraces  two  general  requirements  with 
respect  to  service  contracts  entered  into 
by  Federal  agencies: 

(a)  Regardless  of  the  contract 
amount,  no  contractor  or  subcontractor 
holding  a  Federal  service  contract  shall 
pay  any  of  his  employees  engaged  in  such 
work  less  than  the  minimum  wage  spec- 
ified in  section  6(a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  '29 
U.S.C.  201  et  seq.) ;  and 

(b)  Federal  service  contracts  in  excess 
of  $2,500  shall  contain  the  provisions  re- 
quired by  the  Act  with  respect  to  such 
matters  as  minimum  wages,  including 
fringe  benefits,  to  be  paid  the  various 
classes  of  service  employees  engaged  in 
the  performance  of  the  contract,  safe 
and  sanitary  working  conditions,  and 
notification  to  employees  of  the  compen- 
sation required  under  the  Act. 

§  18-12.1002      Applirabilily. 

§  18-12.1002-1      General. 

Subject  to  statutory  exemptions  or 
administrative  exemptions  by  the  Secre- 
tary of  Labor  imder  section  4(b)  of  the 
Act; 

(a)  The  requirement  set  forth  in  §  18- 
12.1001(a)  applies  to  any  contract  with 
the  Federal  Government,  the  principal 
purpose  of  which  is  to  furnish  services 
through  the  use  of  service  employees  'as 
defined  in  §  18-12.1002-3) ;  and 

(b)  The  requirement  set  forth  in  S  18- 
12.1001(b)  applies  to  every  contract  "and 
any  bid  specification  therefor)  entered 
ijito  by  the  Federal  Government  in  ex- 
cess of  $2,500  whether  negotiated  or  ad- 
vertised, the  principal  purpose  of  which 
is  to  furnish  services  through  the  use 
of  service  employees  (as  defined  in  5  IS- 
12.1002-3). 

§  18-12.1002-2     Ceogruphiou!    4ov<rii;:e 
of  the  Art. 

(a)  Inside  the  United  States,  the  Act 
is  applicable  to  all  service  contracts  ir- 
respective of  amount. 

(b)  Outside  the  United  States,  the  Act 
is  applicable  to  service  contracts  under 
$2,500.  However,  the  regulations  of  the 
Secretary  of  Labor  (see  29  CFR  4.6' m) 
and  4.7)  have  exempted  such  contracts 
from  the  provisions  of  the  Act. 

(c)  When  used  in  a  geographical 
sense,  the  term  "United  States"  is  de- 
fined in  the  Act  to  include  any  State 
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of  the  United  States,  the  District  of  Co- 
lumbia. Puerto  Rico,  the  Virgin  Islands, 
Outer  Continental  Shelf  Lands  as  de- 
fined in  the  Outer  Continental  Shelf 
Lands  Act,  American  Samoa,  Guam, 
Wake  Island,  Eniwetok  Atoll,  Kwajalein 
Atoll,  Johnston  Island,  but  shall  not  in- 
clude any  other  territory  under  the  jur- 
isdiction of  the  United  States  or  any  U.S. 
base  or  possession  within  a  foreign 
country. 

§18-12.1002-3     Service  employee. 

(a)  Definition  of  service  employees. 
As  defined  in  the  Act,  the  term  "service 
employee"  means  guards,  watchmen, 
and  any  person  engaged  in  a  recognized 
trade  or  craft,  or  other  skilled  mechani- 
cal craft,  or  in  unskilled,  semiskilled,  or 
skilled  manual  labor  occupations;  and 
any  other  employee  including  a  foreman 
or  supervisor  in  a  position  having  trade, 
craft,  or  laboring  experience  as  the  para- 
moimt  requirement;  and  shall  include  all 
such  persons  regardless  of  any  contrac- 
tual relationship  that  may  be  alleged  to 
exist  between  a  contractor  or  subcon- 
tractor and  such  persons. 

(b)  Types  of  covered  service  contracts 
illustrated.  Types  of  contracts,  the  prin- 
cipal purpose  of  which  is  to  furnish  serv- 
ices through  the  use  of  service  employees, 
are  too  numerous  and  varied  to  permit 
an  exhaustive  listing.  The  following  list 
]s  illustrative,  however,  of  the  types  of 
services  called  for  by  such  contracts  that 
have  been  found  to  come  within  the  cov- 
erage of  the  Act. 

(1)  Aerial  spraying. 

(2)  Aerial  reconnaissance  for  fire  de- 
tection. 

(3)  Ambulance  service. 

(4)  Cafeteria  and  food  service. 

(5)  Chemical  testing  and  analysis. 

(6)  Clothing  alteration  and  repair. 

(7)  Custodial  and  janitorial  services. 

(8)  Drafting  and  illustrating. 

(9)  Electronic  equipment  maintenance 
and  operation. 

(10)  PUght  training. 

(11)  Forest  flrefighting. 

(12)  Geological  field  surveys. 

(13)  Grounds  maintenance. 

(14)  Guard  or  watchman  service. 

(15)  Landscaping  (other  than  part  of 
construction) . 

( 16 )  Laundry  and  dry  cleaning. 

(17)  Linen  supply  service. 

(18)  Lodging  and  meals. 

(19)  Mail  hauling. 

(20)  Maintenance  and  repair  of  motor 
equipment. 

(21)  Maintenance  and  repair  of  office 
((luipment. 

(22)  Miscellaneous  housekeeping. 

(23)  Mortuary  services. 

(24)  Motor  pool  operation. 

(25)  Packing  and  crating. 

(26)  Parking  services. 

(27)  Snow  removal. 

(28)  Stenographic  reporting. 

(29)  Support  services  at  installations. 

(30)  Taxicab  services. 

(31)  Tire  and  tube  repairs. 

(32)  Transporting  property  or  person- 
nel. 
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(33)  Trash  and  garbage  removal. 

(34)  Warehousing  or  storage. 

§  18-12.1002-50      Statutory  exemptions. 

Each  of  the  following  transactions  is 
exempted  from  the  Service  Contract  Act 
of  1965  by  the  terms  thereof: 

(a)  Contracts  for  construction  or  re- 
pair. Any  contract  of  the  United  States 
for  construction,  alteration,  and/or  re- 
pair, including  painting  and  decorating 
of  public  buildings  or  public  works; 

(b)  Work  under  the  Walsh-Healey 
Public  Contracts  Act.  Any  work  required 
to  be  done  in  accordance  with  the  provi- 
sions of  the  Walsh-Healey  Public  Con- 
tracts Act  (49  Stat.  2036) ; 

(c)  Contracts  for  the  carriage  of 
freight  or  personnel.  Any  contract  for 
the  carriage  of  freight  or  persormel  by 
vessel,  airplane,  bus,  truck,  express,  rail- 
way line  or  oil  or  gas  pipeline  where  pub- 
lished tariff  rates  are  in  effect; 

(d)  Contracts  for  communication  serv- 
ices. Any  contract  for  the  furnishing  of 
services  by  radio,  telephone,  telegraph, 
or  cable  companies,  subject  to  the  Com- 
munications Act  of  1934; 

<e)  Contracts  for  public  utility  serv- 
ices. Any  contract  for  public  utility  serv- 
ices, including  electric  light  and  power, 
water,  steam,  and  gas: 

(f)  Employment  contracts.  Any  em- 
ployment contract  providing  for  direct 
services  to  a  Federal  agency  by  an  indi- 
vidual or  individuals ;  and 

(g)  Operation  of  postal  contract  sta- 
tions. AiU'  contract  with  the  Post  Office 
Department,  the  principal  purpose  of 
which  is  the  operation  of  postal  contract 
stations. 

§  18-12.1002-51  Administrative  limita- 
tions, variations,  tolerances,  and  ex- 
emptions. 

The  Secretary  of  Labor  may,  under  the 
Act,  provide  such  reasonable  limitations 
and  may  make  such  rules  and  regitla- 
tions  allowing  reasonable  variations,  tol- 
erances, and  exemptions  to  and  from  any 
or  all  provisions  of  the  Act  as  he  mtiy  find 
necessary  and  proper  in  the  public  inter- 
est or  to  avoid  serious  impairment  of  the 
conduct  of  Government  business. 

§  18-12.1003  Department  of  Labor  reg- 
ulations. 

Pursuant  to  the  Service  Contract  Act 
of  1965,  the  Department  of  Labor  has 
issued  Parts  4  and  1516,  and  Part  6,  TiUe 
29,  Code  of  Federal  Regulations,  pro- 
viding for  the  administration  and  en- 
forcement of  the  Act.  The  regulations 
include  coverage  of  the  following  mat- 
ters relating  to  the  requirements  of  the 
Act: 

(a)  Service  contract  labor  standards 
provisions  and  procedures  (Subpart  A, 
Part  4  (29  CFR) ) ; 

(b)  Equivalents  of  determined  fringe 
benefits  (Subpart  B,  Part  4  (29  CFR) ) ; 

(c)  Application  of  the  Service  Con- 
tract Act  of  1965  (rulings  and  interpreta- 
tions) (Subpart  C,  Part  4  (29  CFR) ) ; 

(d)  Safe  and  sanitary  worldng  condi- 
tions (Part  1515  of  Title  29.  CFR) ;  and 
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(e)  Rules  of  practice  for  administra- 
tive proceedings  enforcing  service  con- 
tract labor  standards  (Part  6  of  Title  29, 
CFR). 

§18-12.1004      Contract  clauses. 

(a)  Clause  for  Federal  service  con- 
tracts in  excess  of  $2,500.  Procurement 
offices  (except  as  provided  in  §  18-12.- 
1002-50  and  8  18-12.1002-51)  shall  in- 
clude the  following  clause  in  all  invita- 
tions for  bids  and  requests  for  proposals 
which  may  result  in  contracts  in  excess  of 
$2,500  and  in  contracts  in  excess  of 
$2,500  (including  any  transaction  for  an 
indefinite  amoimt  imless  the  procure- 
ment office  has  knowledge  that  it  will  not 
exceed  $2,500)  where  the  principal  pur- 
pose of  the  contract  is  to  furnish  serv- 
ices in  the  United  States  through  the 
use  of  service  employees: 

Service  Contract  Act  Or  1965  (July  1970) 

This  contract,  to  the  extent  that  It  Is  of 
the  character  to  which  the  Service  Contract 
Act  of  1965  (Public  Law  89-286.  41  U.S.C. 
351-357)  applies.  Is  subject  to  the  following 
provisions  and  to  all  other  applicable  pro- 
visions of  the  Act  and  the  regulations  of 
the  Secretary  of  Labor  thereunder  (29  CFR 
Parts  4  and  1516). 

(a)  Compensation.  Each  service  employee 
employed  In  the  performance  of  this  con- 
tract by  the  Contractor  or  any  subcontractor 
shall  be  paid  not  less  than  the  minimum 
monetary  wage  and  shall  be  furnished  fringe 
benefits  In  accordance  with  the  wages  and 
fringe  benefits  determined  by  the  Secretary 
of  Labor  or  his  authorized  representative, 
as  specified  In  any  attachment  to  this  con- 
tract. If  there  Is  such  an  attachment,  any 
class  of  service  employees  which  Is  not  list- 
ed therein,  but  which  Is  to  be  employed  un- 
der this  contract,  shall  be  classified  by  the 
Contractor  so  as  to  provide  a  reasonable  re- 
lationship between  such  classifications  and 
those  listed  in  the  attachment,  and  shall  be 
paid  such  monetary  wages  and  furnished 
such  fringe  benefits  as  are  determined  by 
agreement  of  the  interested  parties,  who 
shall  be  deemed  to  be  the  contracting  agen- 
cy, the  Contractor,  and  the  employees  who 
will  perform  on  the  contract  or  their  rep- 
resentatives. If  the  Interested  parties  do  not 
agree  on  a  classification  or  reclassification 
which  Is.  m  fact,  conformable,  the  Con- 
tracting Officer  shall  submit  the  question, 
together  with  his  recommendation,  to  the 
Administrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions,  Department  of 
Labor,  or  his  authorized  representative  for 
final  determination.  Failure  to  pay  such 
employees  the  compensation  agreed  upon 
by  the  interested  parties  or  finally  deter- 
mined by  the  Administrator  or  his  author- 
ized representative  shall  be  violation  of  this 
contract.  No  employee  engaged  In  perform- 
ing work  on  this  contract  shall  in  any  event 
be  paid  less  than  the  minimum  wage  speci- 
fied under  section  6(a)(1)  of  the  Pair  La- 
bor Standards  Act  of  1938,  as  amended 
($1.60  per  hour). 

(b)  Obligation  to  furnish  fringe  benefits. 
The  Contractor  or  subcontractor  may  dis- 
charge the  obligation  to  furnish  fringe  bene- 
fits specified  tn  the  attachment  or  deter- 
mined conformable  thereto  by  furnishing 
any  equivalent  combinations  of  fringe  bene- 
fits, or  by  making  equivalent  or  differential 
payments  in  cash,  pursuant  to  applicable 
rules  of  the  Administrator  of  the  Wage  and 
Hour  and  Public  Contracts  Dlvl84on.  De- 
partment of  Labor  (Subpart  B  at  Part  ♦ 
(29  CFR)). 
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(c)  Minimum  wage.  In  the  absence  of  a 
minimum  wage  attachment  for  this  contract, 
neither  the  Contractor  nor  any  subcontractor 
under  this  contract  shall  pay  any  of  his 
employees  performing  work  under  the  con- 
tract (regardless  of  whether  they  are  service 
employees)  less  than  the  minimum  wage 
specified  by  section  6(a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938  ($1.60  per  hour) .  How- 
ever, m  cases  where  section  6(e)  (2)  of  the 
Fair  Labor  Standards  Act  of  1938  Is  applica- 
ble, the  rates  speclHed  therein  will  apply. 
Nothing  in  this  provision  shall  relieve  the 
Contractor  or  any  subcontractor  of  any  other 
obligation  under  law  or  contract  for  the  pay- 
ment of  a  higher  wage  to  any  employee. 

(d)  Notification  to  employees.  The  Con- 
tractor and  any  subcontractor  under  this 
contract  shall  notify  each  service  employee 
commencing  work  on  this  contract  of  the 
minimum  monetary  wage  and  any  fringe 
benefits  required  to  be  paid  pursuant  to  this 
contract,  or  shaU  post  a  notice  of  such  wages 
and  benefits  In  a  prominent  and  accessible 
place  at  the  worksite,  using  such  poster  as 
may  be  provided  by  the  Department  of  Labor. 

(e)  Sa/e  and  sanitary  working  conditions. 
The  Contractor  or  sulx:ontractor  shall  not 
permit  any  part  of  the  services  called  for  by 
this  contract  to  be  performed  In  buildings 
or  surroundings  or  under  working  conditions 
provided  by  or  under  the  control  or  super- 
vision of  the  Contractor  or  subcontractor 
which  are  unsanitary  or  hazardous  or  danger- 
ous to  the  health  or  safety  of  service  em- 
ployecs  engaged  to  furnish  these  services.  Ex- 
cept Insofar  as  a  noncompliance  can  be  Justi- 
fied as  provided  In  section  1516.1(c)  of  Title 
29  CFR.  this  will  require  compliance  with 
the  applicable  standards,  specifications,  and 
codea  developed  and  published  by  the  TJ.S. 
Department  of  Labor,  any  other  agency  of  the 
United  States,  and  any  nationally  recognized 
professional  organization  such  as.  without 
limitation,  the  following: 

National  Bureau  of  Standards,  U.S.  Depart- 
ment of  Conunerce. 
Public   Health   Service.  U.S.  Department  of 

Health.  Education,  and  Welfare. 
Bureau  of  Mines.  U.S.  Department  of  the  In- 
terior. 
American  NaUonal  Standards  Institute.  Inc. 
(United  States  of  America  Standards  Insti- 
tute) . 
National  Fire  Protection  Association. 
American  Society  of  Mechanical  Engineers. 
American  Society  for  Testing  and  Materials. 
American  Conference  of  Governmental  In- 
dustrial Hyglenlsts. 

Information  as  to  the  latest  standards, 
specifications,  and  codes  applicable  to  the 
contract  Is  available  at  the  office  of  the  Di- 
rector of  the  Bureau  of  Labor  Standards,  U.S. 
Department  of  Labor,  Railway  Labor  Build- 
ing. 400  First  Street  NW..  Washington,  DC 
20212.  or  at  any  of  the  regional  offices  of  the 
Bureau  of  Labor  Standards  as  follows: 

(1)  North  Atlantic  Region,  341  Ninth  Ave- 
nue. Room  920.  New  York,  NY  10001  (Con- 
necticut. Maine.  Massachusetts.  New  Hamp- 
shire. New  York.  Rhode  Island.  Vermont,  New 
Jersey,  and  Puerto  Rico) . 

(2)  Middle  Atlantic  Region.  Room  410, 
Penn  Square  Building,  Juniper  and  Filbert 
Streets,  Philadelphia,  PA  19107  (Delaware, 
District  of  Columbia,  Maryland,  North  Caro- 
Una,  Pennsylvania,  Virginia,  and  West  Vir- 
ginia). 

(3)  South  Atlantic  Region,  1371  Peachtree 
Street  NE..  Suite  723,  Atlanta,  OA  30309 
(Alabama.  Florida.  GetM-gla.  Mississippi, 
South  Carolina,  and  Tennessee) . 

(4)  Great  Lakes  Region,  848  Federal  Office 
Building,  219  South  Dearborn  Street,  Chicago. 
IL  60604  (Illinois,  Indiana,  Kentucky,  Michi- 
gan, Minnesota,  Ohio,  and  Wisconsin) . 
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(5)  Mid-Western  Region,  1906  Federal 
Office  Building,  911  Walnut  Street,  Kansas 
City.  MO  64106  (Colorado,  Idaho,  Iowa,  Kan- 
sas. Missouri.  Montana.  Nebraska.  North 
Dakota.  South  Dakota,  Utah,  and  Wyoming). 

(6)  Western  Gulf  Region.  411  North  Akard 
Street.  Room  601.  Dallas.  TX  75201  (Arkan- 
sas, Louisiana,  New  Mexico,  Oklahoma,  and 
Texas  j . 

(7)  Pacific  Region,  10353  Federal  Building, 
450  Golden  Gale  Avenue,  Box  36017,  San 
Francisco.  CA  94102  (Alaska.  Arizona,  Cali- 
fornia, Hawaii,  Nevada,  Oregon,  Washington, 
and  Guam) . 

(f)  Records.  The  Contractor  and  each  sub- 
contractor performing  work  subject  to  the 
Act  shall  make  and  maintain  for  3  years  from 
the  completion  of  the  work,  the  records  con- 
taining the  information  specified  below  for 
each  employee  subject  to  the  Act  and  shall 
make  them  available  for  Inspection  and 
transcription  by  authorized  representatives 
of  the  Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions,  U.S.  Depart- 
ment of  Labor. 

(1)  Hl.s  name  and  address. 

(2)  His  work  classification  or  clarislfica- 
tions.  rate  or  rates  of  monetary  wages  and 
fringe  benefits  provided,  rate  or  rates  of 
fringe  benefit  payments  In  lieu  thereof,  and 
total  dally  and  weekly  compensation. 

(3)  His  dally  and  weekly  hours  so  worked. 

(4)  Any  deductions,  rebates,  or  refunds 
from  his  total  dally  or  weekly  compensation. 

(5)  A  list  of  monetary  wages  and  fringe 
benefits  for  thoee  classes  of  service  employees 
not  Included  in  the  minimum  wage  attach- 
ment to  this  contract,  but  for  which  such 
wage  rates  or  fringe  benefits  have  been  deter- 
mined by  the  Interested  parties  or  by  the 
Administrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions,  Department  of 
Labor,  or  his  authorized  representative  pur- 
suant to  the  labor  standards  In  paragraph 
(a)  of  this  clause.  A  copy  of  the  report 
required  by  paragraph  (J)  of  this  clause  shall 
be  deemed  to  be  such  a  list. 

(g)  Withholding  of  payments  and  termi- 
nation of  contract.  The  Contracting  Officer 
shall  withhold  or  cause  to  be  withheld  from 
the  Government  Prime  Contractor  under  this 
or  any  other  Government  contract  with  the 
Prime  Contractor  such  sums  as  he.  or  an 
appropriate  officer  of  the  Labor  Department, 
decides  may  be  necessary  to  pay  underpaid 
employees.  Additionally,  any  failure  to  com- 
ply with  the  requirements  of  this  clau.-^e 
relating  to  the  Service  Contract  Act  of  1965 
may  be  grounds  for  termination  of  the  right 
to  proceed  with  the  contract  work.  In  such 
event,  the  Government  may  enter  Into  other 
•contracts  or  arrangements  for  completion 
of  the  work,  charging  the  Contractor  In  de- 
f.iult  with  any  additional  cost. 

(h)  Subcontractors.  The  Contractor  agrees 
to  insert  the  paragraphs  of  this  clause  relat- 
ing to  the  Service  Contract  Act  of  1965  in  all 
subcontracts.  The  term  "Contractor"  as  used 
In  these  paragraphs  In  any  sul>contracts.  shall 
be  deemed  to  refer  to  the  subcontractor, 
except  in  the  term  "Government  Prime 
Contractor." 

(1)  Service  employee.  As  used  In  this  claxise 
relating  to  the  Service  Contract  Act  of  1965. 
the  term  "service  employee"  means  guards, 
watchmen,  and  any  person  engaged  in  a 
recognized  trade  or  craft,  or  other  skilled 
mechanical  craft,  or  in  unskilled,  semiskilled, 
or  skilled  manual  labor  occupations;  and 
any  other  employee  Including  a  foreman  or 
supervisor  in  a  position  having  trade,  craft, 
or  laboring  experience  as  the  paramount 
requirement;  and  shall  Include  all  such  per- 
sons regardless  of  any  contractual  relation- 
ship that  may  be  alleged  to  exist  between  » 
Contractor  or  iubcontractop  and  auch 
persons. 


(J)  Contr<ictor's  report.  If  there  Is  a  wag« 
determination  attachment  to  this  contract 
and  one  or  more  classes  of  service  employees 
which  are  not  listed  thereon  are  to  be  em- 
ployed under  the  contract,  the  Contractor 
.'.hall  report  to  the  Contracting  Officer  ttie 
monetary  wages  to  be  paid  and  the  fringe 
benefits  to  be  provided  each  such  class  of 
service  employee.  Such  report  shall  be  made 
promptly  as  soon  as  such  compensation  has 
been  determined  as  provided  In  paragraph 
(a)  of  this  cl.'iuse. 

(k)  Regulations  incorporated  by  re/ercnce. 
All  Interpretations  of  the  Service  Contract 
Act  of  1965  expressed  In  Subpart  C  of  Part 
4  (29  CFR)  are  hereby  incorporated  by 
reference  In  this  contract. 

(1)  Exemptions.  This  clause  shall  not  ap- 
ply to  the  following: 

(1)  Any  contract  of  the  United  States  or 
District  of  Columbia  for  construction,  altera- 
tion and/or  repair,  including  painting  and 
decorating  of  public  buildings  or  public 
works; 

(2)  Any  work  required  to  be  done  in  ac- 
cordance with  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (49  Stat.  2036; 
41  U.S.C.  35-45); 

(3)  Any  contract  for  the  carriage  of  freight 
or  personnel  by  vessel,  airplane,  bus,  truck, 
cxpreSs,  railway  line,  or  ell  or  gas  pipeline 
where  published  tariff  rates  are  In  effect,  or 
where  such  carriage  is  subject  to  rates 
covered  by  section  22  of  the  Interstate 
Commerce  Act; 

(4)  Any  contract  for  the  furnishing  of 
services  by  radio,  telephone,  telegraph,  or 
cable  companies,  subject  to  the  Communica- 
tions Act  of  1934; 

( 5 )  Any  contract  for  public  utility  Ber\  ices. 
Including  electric  light  and  power,  water, 
steam,  and  gas; 

(6)  Any  employment  contract  providing 
for  direct  services  to  a  Federal  agency  by  an 
individual  or  individuals; 

(7)  Any  contract  with  the  Poet  Office  De- 
partment, the  principal  purpose  of  which  1* 
the  operation  of  postal  contract  stations: 

(8)  Any  services  to  be  furnished  outside 
the  United  States.  For  geographic  purposes, 
the  "United  States"  is  defined  in  section 
8(d)  of  the  Service  Contract  Act  to  Include 
any  State  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin  Islands, 
Outer  Continental  Shelf  Lands,  as  defined 
in  the  Outer  Continental  Shelf  Lands  Act, 
American  Samoa.  Guam.  Wake  Island,  Eniwe- 
tok  Atoll,  Kwejalein  Atoll,  Johnston  Island. 
It  does  not  Include  any  other  territory  under 
the  Jurisdiction  of  the  United  States  or  any 
U.S.  base  or  posserslon  within  a  foreign 
country. 

(9)  Any  of  the  following  contracts  ex- 
empted from  all  provisions  of  the  Service 
Contract  Act  of  1965,  pursuant  to  section 
4(b)  of  the  Act,  which  exemptions  the  Sec- 
retary of  Labor  hereby  finds  necessary  and 
proper  In  the  public  Interest  or  to  avoid 
serious  Impairment  of  the  conduct  of  Gov- 
ernment business:  Contracts  entered  into  by 
the  United  States  with  common  carriers  for 
the  carriage  of  mall  by  rail,  air  (except  air 
star  routes),  bus,  and  ocean  vessel,  v. here 
such  carriage  is  performed  on  regularly 
scheduled  runs  of  the  trains,  airplanes, 
buses,  and  vessels  over  regularly  established 
routes  and  accounts  for  an  insubstai'iiel 
portion  of  the  revenue  therefrom. 

(m)  Special  employees.  Nothwltbstandln'! 
any  of  the  provisions  in  paragraphs  (») 
through  (k)  of  this  clause,  the  following 
employees  may  be  employed  In  accordance 
with  the  following  variations,  tolerances^ 
and  exemptions,  which  the  Secretary  ol 
Labor  hereby  finds  pursuant  to  section  4(D) 
of  the  Act  to  be  neceeaary  and  proper  in  the 


public  Interest  or  to  aTolil  serious  impetlr- 
ment  of  tb«  conduct  of  OoTernment 
business : 

(I)  (1)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  is  Impaired 
by  age,  physical,  or  mental  deficiency  or  in- 
jury may  be  employed  at  wages  lower  than 
the  minimum  wages  otherwise  required  by 
section  2(a)(1)  or  2(b)(1)  of  the  Service 
Contract  Act  of  1966,  without  diminishing 
any  fringe  benefits  or  cash  payments  in  lieu 
thereof  required  under  section  2(a)(2)  of 
that  Act,  in  accordance  with  the  procedures 
prescribed  for  the  employment  of  apprentices, 
student-learners,  handicapped  persons,  and 
handicapped  clients  of  sheltered  workshopw 
under  section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  in  the  regulations  Issued  by  the 
Administrator  of  the  Wage  and  Hour  and 
Public  Contracts  Division  of  the  Department 
of  Labor  (Parts  520,  621,  524,  and  525  of 
29  CFR). 

(II)  The  Administrator  will  Issue  certifi- 
cates under  the  Service  Contract  Act  of  1965 
for  the  employment  of  apprentices,  student- 
learners,  handicapped  persons,  or  handi- 
capped clients  of  sheltered  workshops  not 
subject  to  the  Pair  Labor  Standards  Act  of 
1938,  or  subject  to  different  minimum  rates 
of  pay  under  the  two  acts,  authorizing  appro- 
priate rates  of  minimum  wages  (but  without 
changing  requirements  concerning  fringe 
benefits  or  supplementary  cash  payments  in 
lieu  thereof) ,  applying  procedures  prescribed 
by  the  applicable  regulations  issued  under 
the  Fair  Labor  Standards  Act  of  1938  (Parts 
530,  521,  624,  and  525  of  29  CFR) . 

(III)  The  Administrator  will  also  withdraw, 
annul,  or  cancel  such  certificates  in  accord- 
ance with  the  regulations  In  Parts  525  and 
528  of  Title  29  of  the  Code  of  Federal 
Regulations. 

(2)  An  employee  engaged  in  an  occupa- 
tion In  which  he  customarily  and  regularly 
receives  more  than  $20  a  month  In  tips  may 
have  the  amount  of  his  tips  credited  by  his 
employer  against  the  minimum  wage  re- 
quired by  section  2(a)  (1)  or  section  2(b)  (1) 
of  the  Act,  in  accordance  with  the  regula- 
tions in  Part  631  of  29  CFR:  Provided,  how- 
ever. That  the  amount  of  such  credit  may 
not  exceed  80  cents  per  hour. 

(b)  Clause  for  Federal  service  con- 
tracts not  in  excess  of  $2,500.  Procure- 
ment ofBces  (except  as  provided  in  §§  18- 
12.1002-2,  18-12.1002-50  and  18-12.1002- 
51)  shall  include  the  following  clause 
in  every  contract  not  in  excess  of  $2,500, 
which  has  as  its  principle  purpose  the 
furnishing  of  services  through  the  use 
of  service  employees: 

Seevice  Contract  Act  or  1965  ( JtrLT  1970) 

Except  to  the  extent  that  an  exemption, 
variation,  or  tolerance  would  apply  pursuant 
to  29  CFR  4.6  If  this  were  a  contract  in  ex- 
cess of  $2,500,  the  Contractor  and  any  sub- 
contractor hereunder  shall  pay  all  of  his 
employees  engaged  In  performing  work  on 
the  contract  not  less  than  the  minimum  wage 
specified  under  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended 
(tl.60  per  hour).  However,  In  cases  where 
■ectlon  6(e)  (2)  of  the  Fair  Labor  Standards 
Act  of  1938  Is  applicable,  the  rates  specified 
therein  will  apply.  All  regulations  and  In- 
terpretations of  the  Service  Contract  Act 
of  1965  expressed  In  29  CFR  Part  4  are  hereby 
Incorporated  by  reference  In  this  contract. 

(t)  Basic  ordering  agreements  and 
blanket  purchase  agreements.  In  the  case 
of  the  basic  ordering  agreement  or 
blanket  purchase  agreement,  the  amount 
thereof  for  purposes  of  paragraphs  (a) 
•nd  (b)   of  this  section,  shall  be  the 
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aggregate  amoimt  of  all  orders  estimated 
to  be  placed  thereunder  for  1  year  after 
the  effective  date  of  the  agreement.  If 
a  basic  ordering  agreement  continues  or 
is  extended,  such  estimate  shall  be  made 
annually  for  each  year  after  the  first 
and  the  agreement  modified  accordingly, 
(d)  Linen  supply  service  clauses.  (1) 
In  contracts  for  linen  supply  services 
containing  the  clause  in  paragraph  (a) 
of  this  section,  (i.e.,  contracts  in  excess  of 
$2,500)  insert  the  following  clause: 
Linen  StJPPLY  Sebvice  Contracts  (Jult  1970) 

In  the  absence  of  a  wage  determination 
issue  under  the  Service  Contract  Act  specify- 
ing a  higher  rate,  the  special  minimum  wage 
provisions  of  section  6(e)  (2)  of  the  Pair 
Labor  Standards  Act  for  linen  supply  service 
contracts  entered  into  with  the  United  States 
Government  on  or  after  February  1,  1987, 
shall  apply  to  all  employees  (except  those 
qualifying  for  the  minimum  wage  and  over- 
time exemption  under  section  13(a)(1)  of 
the  Fair  Labor  Standards  Act  in  an  estab- 
lishment providing  such  linen  supply  serv- 
ices. Such  employees  must  be  paid  not  less 
than  $1.16  per  hour  as  of  February  1,  1968, 
with  annual  increments  of  15  cents  per  hour, 
as  of  February  1  each  year,  increasing  to  a 
minimum  rate  of  $1.60  per  hour  as  of  Feb- 
uary  1,  1971.  However,  If  more  than  50  per 
centum  of  the  gross  annual  dollar  volume  of 
sales  made  or  business  done  by  an  estab- 
lishment is  derived  from  providing  linen 
supply  services  under  contracts  or  subcon- 
tracts with  the  United  States,  all  employees 
In  the  establishment  (other  than  employees 
qualifying  for  the  minimum  wage  and  over- 
time exemption  under  section  13(a)(1)  of 
the  Fair  Labor  Standards  Act)  must  be  paid 
at  least  $1.60  per  hour  as  of  February  1, 
1968. 

(2)  In  contracts  for  linen  supply  serv- 
ices containing  the  clause  in  paragraph 
(b)  of  this  section  (i.e.,  contracts  for 
$2,500  or  less),  insert  the  following 
clause : 

Linen  Supply  Service  Contracts 
(July  1970) 

The  special  minimum  wage  provisions  of 
section  6(e)  (2)  of  the  Fair  Labor  Standards 
Act  for  linen  supply  service  contracts  entered 
Into  with  the  U.S.  Government  on  or  after 
February  1,  1967,  shall  apply  to  all  em- 
ployees (except  those  qualifying  for  the  mini- 
mum wage  and  overtime  exemption  under 
section  13(a)(1)  of  the  Fair  Labor  Stand- 
ards Act)  in  an  establishment  providing  such 
linen  supply  services.  Such  employees  must 
be  paid  not  less  than  $1.15  per  hour  as  of 
February  1,  1968,  with  annual  Incremefits  of 
15  cents  per  hour,  as  of  February  1  of  each 
year,  increasing  to  a  minimum  rate  of  $1.60 
per  hour  as  of  February  1,  1971.  However, 
If  more  than  50  per  centum  of  the  gross 
annual  dollar  volume  of  sales  made  or  busi- 
ness done  by  an  establishment  is  derived 
from  providing  linen  supply  services  under 
contracts  or  subcontracts  with  the  United 
States,  all  employees  In  the  establishment 
(other  than  employees  qualifying  for  the 
minimum  wage  and  overtime  exemption 
under  section  13(a)  (2)  of  the  Fair  Labor 
Standards  Act)  must  be  paid  at  least  $1.60 
per  hour  as  of  February  1,  1968. 

(e)  Price  adjustment  clause.  In  a  serv- 
ice contract  with  an  option  to  renew 
which  contains  the  clause  in  paragraph 
(a)  of  this  section,  insert  the  "Fair  I^- 
bor  Standards  Act  and  Service  Contract 
Act — Price  Adjustment"  clause  set  forth 
in  8  18-12.1050-2(b). 
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§  18—12.1005      Administration     and     en- 
forcement. 

§  18-12.1005-1      ResponsibiliUes  of  De- 
partment of  Labor. 

The  Secretary  of  Labor  is  authorized 
and  directed  to  administer  and  enforce 
the  provisions  of  the  Act,  to  make  rules 
and  regulations,  issue  orders,  make  deci- 
sions, and  take  other  appropriate  action 
tmder  the  Act. 

§  18-12.1005-2     Notice  of  intention   to 
make  a  service  rontrart. 

(a)  Prior  to  the  issuance  of  any  invi- 
tation for  bids  or  request  for  proposals, 
or  the  commencement  of  negotiations  for 
any  contract  exceeding  $2,500  which  may 
be  subject  to  the  Act  (or  for  any  contract 
for  an  indefinite  amoimt.  unless  the  con- 
tracting officer  has  definite  knowledge 
that  it  will  not  exceed  $2,500  in  any 
event) ,  the  contracting  officer  shall  file 
Standard  Form  98,  "Notice  of  Intention 
To  Make  a  Service  Contract  and  Re- 
sponse to  Notice,"  together  with  all  avail- 
able payroll  data,  with  the  Administra- 
tor, Wage  and  Hour  and  Public  Contracts 
Division,  Department  of  Labor,  through 
the  Labor  Relations  Office.  NASA  Head- 
quarters (Code  KL) .  Such  notice  shall  be 
filed  in  time  to  reach  the  Labor  Relations 
Office  (Code  KL)  not  less  than  33  days 
prior  to  the  issuance  of  any  invitation 
for  bids,  request  for  proposals,  or  the 
commencement  of  negotiations.  The  back 
of  Standard  Form  98  contains  instruc- 
tions for  its  completion.  Whenever  the 
detailed  information  requested  is  not 
readily  available,  such  pertinent  general 
information  as  is  available  should  be  pro- 
vided. For  example,  if  meaningful  esti- 
mates of  the  number  of  service  employees 
in  various  classes  to  be  used  in  the  con- 
tract cannot  be  made,  estimates  of  the 
total  number  of  employees  or  of  the  num- 
ber falling  within  the  categories  enu- 
merated in  §  18-12.1002-3  (a)  should  be 
supplied,  if  practical.  The  original  and 
four  copies  of  the  completed  form  to- 
gether with  any  attachments  shall  be 
forwarded  as  indicated  above.  The  "Re- 
sponse" portion  of  the  original  of  the 
form  will  be  completed  by  the  Wage  and 
Hour  and  Public  Contracts  Division  and 
returned  directly  to  the  procurement 
office,  advising  that  office  of  any  deter- 
mination of  minimum  monetary  wage 
and  fringe  benefits  applicable  to  the  con- 
tract. Sui>plies  of  Standard  Form  98  are 
available  in  all  GSA  supply  depots  under 
stock  No.  7540-926-8972. 

(b)  If  exceptional  circumstances  pre- 
vent the  filing  of  the  notice  of  intention 
by  the  time  required  in  paragraph  (a) 
above,  the  notice  shall  be  submitted  to 
the  Administrator,  Wage  and  Hour  and 
Public  Contracts  Division,  Department  of 
Labor  through  the  Labor  Relations  Office, 
NASA  Headquarters  (Code  KL),  as  soon 
as  practicable  with  a  detailed  explana- 
tion of  the  special  circumstances  which 
prevented  timely  submission. 

§18—12.1005—3  Contract  minimum  waice 
determinations  and  fringe  benefit 
specification. 

(a)  Prior  to  award.  The  invitation  for 
bids  or  request  for  proposals  actiuJly 
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issued,  as  well  as  any  contract  entered 
into,  in  excess  of  $2,500.  shall  contain  an 
attachment  setting  forth  the  minimum 
wages  and  fringe  benefits  specified  in  any 
applicable  currently  effective  determina- 
tion, including  any  expressed  in  any 
docimient  referred  to  in  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

(1)  Any  written  communication  from 
the  Administrator,  Wage  and  Hour  and 
Public  Contracts  Division,  Department 
of  Labor,  responsive  to  the  notice  re- 
quired by  S  18-12.1005-2  (a) ;  however, 
such  commimications  received  by  the 
Federal  agency  later  than  10  days  before 
the  opening  of  bids  or  the  date  estab- 
lished for  the  initial  receipt  of  proposals 
shall  not  be  effective  except  where  the 
agency  finds  that  there  is  a  reasonable 
time  to  notify  bidders  or  offerors  thereof; 

(2)  Any  revision  of  the  wage  deter- 
mination prior  to  the  award  of  the  con- 
tract or  contracts;  however,  revisions  re- 
ceived by  the  Federal  agency  later  than 
10  days  before  the  opening  of  bids  or  the 
date  established  for  the  initial  receipt 
of  proposals  shall  not  be  effective  except 
where  the  agency  finds  that  there  is  a 
reasonable  time  to  notify  bidders  or  of- 
ferors of  the  revision. 

(See  §  18-12.1005-51  regarding  the  ab- 
sence of  wage  and  fringe  benefit  deter- 
minations.) 

(b)  Subseqiient  to  award.  If  a  required 
wage  determination  is  not  included  in 
the  solicitation  or  contract  (either  be- 
cause the  notice  required  by  9  18- 
12.1005-2  is  not  filed  or  is  not  filed  in  the 
time  provided*  by  5  18-12.1005-2(a)). 
and  If  the  contracting  officer  re- 
ceives a  wage  determination  from  the 
Department  of  Labor  within  30  days  of 
the  late  filing  of  the  notice  or  the  dis- 
covery by  the  Department  of  Labor  of 
the  failure  to  include  a  wage  determina- 
tion required  by  this  Part  18-12 — 

(1)  The  contracting  officer  shall  at- 
tempt to  negotiate  a  bilateral  modifica- 
tion to: 

(i)  Incorporate  the  Service  Contract 
Act  Clause  in  §  18-12. 1004(a) ,  if  not  pre- 
viously included; 

(ii)  Incorporate  the  wage  determina- 
tion which  shall  be  effective  as  of  the 
date  of  issuance  unless  otherwise  speci- 
fied: and 

(lii)  Equitably  adjust  the  contract 
price  to  compensate  for  any  increased 
cost  of  performance  under  the  contract 
caused  by  the  wage  determination. 

(2)  If  the  contracting  officer  is  unable 
to  negotiate  a  contract  modification  in- 
corporating the  wage  determination,  he 
shall  document  the  contract  file  to  show 
the  efforts  made. 

<  3 )  In  the  event  the  contracting  ofiBcer 
questions  the  applicability  of  the  Service 
Contract  Act  to  the  contract,  he  shall 
forward  the  matter  for  resolution  to  the 
Labor  Relations  Office,  NASA  Headquar- 
ters (Code  KL) .  If  that  office  determines 
that  the  Service  Contract  Act  is  not  ap- 
plicable to  the  contract,  it  shall  advise 
the  Department  of  Labor  of  the  basis 
for  the  determination  of  inapplicability. 
No  further  action  need  be  taken  on  the 
wage  determination  by  the  contracting 
officer  in  the  absence  of  a  determination 
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by  the  Secretary  of  Labor  that  the  con- 
tract is  subject  to  the  Act. 

§  I8-I2.1005-4     Additional  classifica- 
tions (conformable  rates) . 

Where  any  classes  of  service  employees 
which  are  to  be  engaged  in  the  perform- 
ance of  the  contract  are  not  listed  in 
the  wage  and  fringe  benefit  determina- 
tion attached  to  the  contract  (see  para- 
graph (a)  of  the  clause  in  §  18-12.1004 
(a)),  such  employees  shall  be  classified 
by  the  contractor  so  as  to  bear  a  reason- 
able relationship  to  the  classification 
listed  in  the  determination.  The  wages 
paid  and  the  fringe  benefits  provided  to 
employees  so  classified  shall  be  deter- 
mined by  agreement  between  the  inter- 
ested parties.  Such  parties  shall  be 
deemed  to  be  the  contracting  agency,  the 
contractor,  and  the  employees  (or  their 
representatives)  who  will  perform  under 
the  contract.  If  the  interested  i>artics  do 
not  agree  on  a  classification  or  reclassi- 
fication which  is,  in  fact,  conformable 
with  the  wage  and  fringe  benefit  deter- 
mination, the  contracting  officer  shall 
submit  the  question,  together  with  his 
recommendation,  to  the  Administrator, 
Wage  and  Hour  and  Public  Contracts 
Division,  Department  of  Labor,  or  his  au- 
thorized representative,  through  the  La- 
bor Relations  Office.  NASA  Headquar- 
ters (Code  KL) ,  for  final  determination. 

§  18-12.1003-5     Notice  of  award. 

Standard  Form  99.  "Notice  of  Award 
of  Contract."  shall  be  used  to  report  the 
award  of  any  contract  in  excess  of  $2,500 
subject  to  the  Act  to  the  Department  of 
Labor.  The  completed  original  and  one 
copy  with  the  interleaved  carbon  shall  be 
forwarded  to  the  Administrator,  Wage 
and  Hour  and  Public  Contracts  Diviswn, 
Department  of  Labor,  WashingtonjDC 
20210.  The  form  shall  be  completed  as 
follows : 

(a)  Items  1  through  7  and  12  and  13: 
Self-explanatory ; 

(b)  Item  8:  Enter  the  notation  "Serv- 
ice Contract  Act  of  1965"; 

(c)  Item  9:  Leave  blank; 

(d)  Item  10:  (1)  Enter  the  notation 
"Major  Category,"  and  indicate  beside 
this  entry  the  general  service  area  into 
which  the  contract  falls  (e.g.,  food  serv- 
ices, custodial-janitorial  service,  garbage 
collection,  insect  and  rodent  control, 
laundry  and  dry  cleaning  services ) ,  and 

(2)  Enter  the  heading  "Detailed  De- 
scription," and  following  this  entry  set 
forth  a  detailed  description  of  the  serv- 
ices to  be  performed; 

<e)  Item  11:  Enter  the  dollar  amount 
of  the  contract,  or  the  estimated  dollar 
value  with  the  notation  "estimated"  (if 
the  exact  amount  is  not  known).  If 
neither  the  exact  nor  the  estimated  dol- 
lar value  is  known,  enter  "Indefinite,"  or 
"Not  to  exceed  $ ";  and 

(f)  Item  14:  Leave  blank. 

Supplies  of  Standard  Form  99  are  avail- 
able in  all  GSA  supply  depots  under  stock 
No.  7540-634-4049. 

g  18-I2.100S-6      Department    of    Labor 
Form  SC— 1. 

The  contracting  officer  shall  furnish 
the  contractor  with  Department  of  Labor 


Form  SC-1  (combination  letter  and  post- 
er) at  the  time  of  contract  award  and 
shall  insure  that  the  form  is  in  the  pos- 
session of  the  contractor  for  appropriate 
posting  prior  to  performance  of  the  con- 
tract. The  form  advises  employees  of 
their  benefits  under  the  Act  and  satisfies 
the  notice  requirements  in  paragraph 
(d)  of  the  contract  clause  prescribed  in 
§  18-12. 1004(a) .  Contractors  are  required 
to  post  the  form  at  a  prominent  and  ac- 
cessible place  at  the  worksite.  Supplies 
of  the  form  may  be  obtained  from  the 
Wage  and  Hour  and  Public  Contracts 
Divisions,  Department  of  Labor.  Wash- 
ington, D.C.  20210. 

§18-12.1005-7  Inquiries  concerning  the 
Act. 

Contractors  or  contractor  employees 
who  Inquire  concerning  the  Act  shall  be 
advised  that  rtilings  regarding  such  mat- 
ters fall  within  the  jurisdiction  of  the 
E>epartment  of  Labor  and  shall  be  given 
the  address  of  the  appropriate  Regional 
Director  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  of  the  De- 
partment of  Labor  (see  S  18-12.607). 

§  18-12.1005-8      Contract  modifications. 

(a)  Bilateral  contract  modifications. 
CJenerally,  a  bilateral  contract  modifica- 
tion affecting  the  scope  of  the  work  is 
regarded  as  a  new  contract  for  purposes 
of  the  Act  and  the  regulations  there- 
under. Therefore,  prior  to  entering  into 
such  modification,  the  contracting  officer 
shall  forward  Standard  Form  98  to  the 
Administrator.  Wage  and  Hour  and  Pub- 
lic Contracts  Division,  Department  of 
Labor,  in  accordance  with  the  procedure 
set  forth  in  5  18-12.1005-2(a),  except 
that: 

(1)  In  the  "Estimated  Solicitation 
Date"  block,  enter  the  date  the  informa- 
tion is  needed ;  and 

(2)  In  Block  4,  enter  "Modification  of 

Existing    Contract    for    

{Describe  type 

Services." 

of  services) 

Bilateral  contract  modifications  that  are 
unrelated  to  the  labor  requirements  of 
p.  contract  shall  not  be  deemed  to  create 
a  new  contract  for  purposes  of  the  Act, 
nor  shall  insignificant  changes  related 
to  labor  requirements. 

(b)  Extension  of  contract  through  ex 
ercise  of  option  or  otherwise.  A  new  con- 
tract shall  be  deemed  entered  into  for 
purposes  of  the  Act  when  the  term  of  an 
existing  contiact  is  extended,  pursuant 
to  an  option  clause  or  otherwise,  so  that 
the  contractor  furnishes  services  over  an 
extended  period  of  time  rather  than 
being  granted  extra  time  to  fulfill  his 
original  commitment.  Prior  to  extending 
the  term  of  the  contract,  the  Contract- 
ing Officer  shall  forward  Standard  Form 
98  as  provided  in  9  18-12.1005-2(a)  and 
in  paragraph  (a)  of  this  section,  insert- 
ing appropriate  wording  in  Block  4.  (See 
9  18-12.1050.) 

§  18-12.1005-9  WithholdinK  of  con- 
tract payments  and  contract  termi- 
nation. 

(a)  Withholding.  (1)  As  provided  by 
the  Act.  any  violation  of  the  contract 


stipulations  required  under  paragraphs 
(a)  and  (c)  of  the  contract  clause  set 
forth  in  9  18-12.1004(a)  or  under  the  con- 
tract clause  set  forth  in  9  18-12.1004(b) 
renders  the  party  responsible  therefor 
liable  for  a  sum  equal  to  the  amount  of 
any  deductions,  rebates,  refunds,  or  un- 
derpayment of  compensation  due  to  any 
employee  engaged  in  the  performance  of 
such  contract.  Upon  the  written  request 
of  the  Department  of  Labor  at  a  level 
no  lower  than  a  District  Director,  so 
much  of  the  accrued  payment  due  on  the 
contract  or  any  other  contract  between 
the  Government  prime  contractor  and 
the  Federal  Government,  provided  such 
other  contract  is  not  assigned  pursuant 
to  31  U.S.C.  203  or  41  U.S.C.  15,  may  be 
withheld  as  is  necessary  to  pay  such  em- 
ployees. Such  withheld  sums  shall  be  held 
in  a  deposit  fund.  On  order  of  the  Ad- 
ministrator, Wage  and  Hour  and  Public 
Contracts  Division,  Department  of  Labor, 
any  compensation  which  the  head  of  a 
Federal  agency  or  the  Administrator  of 
the  Wage  and  Hour  and  Public  Contracts 
Divisions  has  foimd  to  be  due  pursuant 
to  the  Act  shall  be  paid  directly  from 
any  accrued  payments  withheld  under 
the  Act. 

(2)  If  the  accrued  payments  withheld 
are  insufficient  to  reimburse  all  under- 
paid service  employees,  the  Government 
may  bring  an  action  against  the  con- 
tractor, subcontractor,  or  any  contract 
sureties  to  recover  the  remaining  amount 
of  underpayments.  Any  sums  thus  recov- 
ered shall  be  held  in  the  deposit  fund 
and  shall  be  paid,  on  order  of  the 
Secretary  of  Labor,  directly  to  such  im- 
derpaid  employees.  Instances  of  insuffi- 
cient funds  withheld  shall  be  reported 
to:  the  General  Accoimting  Office  for 
po.ssible  setoff  as  may  be  appropriate;  to 
the  Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  for  any  of  his  pur- 
poses; and  to  the  Department  of  Justice 
for  any  other  necessary  action. 

(b)  Termination.  In  addition,  as  pro- 
vided by  the  Act,  any  failure  to  comply 
with  the  requirements  of  any  of  the 
provisions  of  the  contract  clauses  set 
forth  under  §  18-12.1004  may  be  grounds 
for  termination,  by  written  notice,  of  the 
contractor's  right  to  proceed  with  the 
contract  work.  In  such  event,  the  Gov- 
ernment may  enter  into  other  contracts 
or  arrangements  for  completion  of  the 
work,  charging,  the  contractor  with  any 
additional  cost. 

§18-12.1005-10      Cooperation   with    tlic 
DopartnionI  of  Labor. 

The  contracting  officer  shall  coc^erate 
with  representatives  of  the  Department 
of  Labor  in  the  examination  of  records, 
interviews  with  service  employees,  and 
al)  other  aspects  of  investigations  under- 
taken by  the  Department  of  Labor.  When 
requested,  agencies  shall  furnish  to  the 
Administrator,  Wage  and  Hour  and  Pub- 
lic Contracts  Division,  Department  of 
Labor,  any  available  information  with 
respect  to  contractors,  subcontractors, 
their  contracts  and  the  nature  of  the 
contract  services.  Violations  apparent  to 
the  contracting  agency  and  complaints 
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received  shall  be  promptly  referred  to  the 
Department  of  Labor.  In  no  event,  how- 
ever, shall  complaints  by  employees  be 
disclosed  to  the  employer. 

§  18-12.1005-11      Role    of    the    Comp- 
troller General. 

The  Act  provides  that  the  Comptroller 
General  shall  distribute  a  list  to  all  Fed- 
eral agencies  giving  the  names  of  persons 
or  firms  which  have  been  found  to  be  in 
violation  of  the  Act.  Unless  the  Secretary 
of  Labor  otherwise  recommends,  no  Gov- 
ernment contract  shall  be  awarded  to  any 
violator  so  listed  or  to  any  firm,  corpora- 
tion, partnership,  or  association  in  which 
such  violator  has  a  substantial  interest 
until  3  years  have  elapsed  from  the 
dite  of  publication  of  the  list  containing 
the  name  of  the  violator. 

§  18-12.1005-50  Register  of  wage  de- 
terminations and  fringe  benefits). 

The  regulations  of  the  Department  of 
Labor  provide  that  the  Administrator  of 
the  Wage  and  Hour  and  Public  Contracts 
Divisions,  Department  of  Labor,  shall  de- 
termine the  minimum  monetary  wages 
and  specify  the  fringe  benefits  to  be  fur- 
nished the  various  classes  of  service  em- 
ployees for  the  several  localities  in  which 
they  are  to  be  employed  under  contracts 
subject  to  such  determinations  under  the 
Act  (see  29  CFR  4.3).  The  regulations 
further  provide  that  these  determinations 
and  specJficaticns  will  be  issued  as  an 
orderly  series  constituting  a  register  of 
such  minimum  wages  and  fringe  bene- 
fits. The  register  will  be  available  for 
public  inspection  during  business  hours 
at  the  national,  regional,  and  district 
offices  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions,  U.S.  D^artment  of 
Lnbor.  In  addition,  the  regulations  au- 
thorize the  Department,  when  practica- 
ble, to  maintain  such  a  register  at  other 
locations  where  the  needs  of  procurement 
agencies  for  the  information  contained 
therein  may  be  better  served  by  such 
action. 

§  lS-1 2.1005-51  Absence  of  minimum 
wafjc  delcrminalions  and  fringe  beno- 
fii  .>prcilical!uns. 

(a)  Authority.  The  Secretary  of  Labor, 
pursuant  to  liis  authority  under  the  Act 

to  allow  reasonable  variations,  toler- 
ances, and  exemptions  (see  §  18-12.1002- 
51).  has  made  the  finding  set  forth  in 
paragraph  (b)  of  this  section,  with  re- 
spect to  service  contracts  in  excess  of 
$2,500  for  which  minimum  monetary 
wages  and  fringe  benefits  have  not  been 
determined  as  provided  in  9  18-12.1005-3. 

(b)  Finding.  To  avoid  serious  impair- 
ment of  the  conduct  of  Government  busi- 
ness, it  is  hereby  found  necessary  and 
proper  to  provide  exemption  (1)  from  the 
determined  wage  and  fringe  benefits  sec- 
tion of  the  Act  (section  2(a)  (1)  and 
(2) ) .  but  not  the  minimum  wage  specified 
under  section  6(a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (sec- 
tion 2(b)  of  this  Act),  of  all  contracts 
for  which  no  such  wage  or  fringe  benefit 
has  been  determined  for  any  class  of 
service  employees  to  be  employed  there- 
under, and  (2)  from  the  fringe  benefits 
section  (section  2(a)  (2) )  of  all  contracts 
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arid  of  all  classes  of  service  employees 
employed  thereunder  if  no  such  benefits 
have  been  determined  for  any  such  class 
of  service  employees.  Accordingly,  such 
exemptions  are  hereby  provided. 

(c)  Application  of  finding.  The 
exemptions  covered  by  the  finding  do  not 
extend  to  undetermined  wages  or  fringe 
benefits  in  contracts  for  which  one  or 
more,  but  not  all,  classes  of  service  em- 
ployees are  the  subject  of  an  applicable 
wage  and  fringe  benefit  determination 
(see  §  18  12.1005-4). 

§  18-12.1006      fjibor  standards  enforce- 
ment rrporl. 

See  §  18-12.4G4-8(d). 

■g  18-12.1030      Extensions     of      contract 
performance  period. 

§  IC- 12. 1050-1      General. 

A  number  of  NASA  service  contracts 
are  written  for  a  period  of  1  year  with  an 
optic n  en  the  part  of  the  Government 
to  renew  the  contract  for  additional  1- 
year  periods  at  the  same  or  other  price 
or  rates.  Since  the  exercise  of  an  option 
results  in  the  performance  of  services 
for  a  new  or  different  period  not  included 
in  the  term  for  which  the  contractor  is 
obligated  to  furnish  services  or  for  which 
the  Government  is  obligated  to  pay 
under  tlie  original  contract  in  the 
absence  of  such  action  to' extend  it,  the 
contract  for  the  option  (additional) 
period  is  within  the  contemplation  of  the 
Service  Contract  Act  in  the  same  position 
as  a  wholly  new  contract  with  respect 
t3  application  of  the  act's  provisions  and 
the  regulations  thereunder.  (See  29  CFR 
4.145.) 

g  18    12.1C.3(^- 2      Contract    price    adju-t- 
men:. 

(a)  The  following  requirements  shall 
aiply  to  firm  fixed-price  contracts,  time 
and  material  contracts,  and  labor-hour 
contr,:cts  which  contain  the  clause  in 
§  18-12.1004' a)  (i.e.,  contracts  in  excess 
of  $2,500),  and  wliich  provide  for  Gov- 
ernment option  renewal. 

(1)  For  firm  fixed-price  contracts.  <i> 
When  the  scops  of  work  called  for  in  tlie 
solicitation  for  the  original  contract 
period  and  any  renewal  option  period  is 
the  same,  the  offeror  shall  be  required  by 
such  solicitation  to  submit  with  his  offer, 
and  the  schedule  of  any  resulting  con- 
tract :.hall  contain,  a  single  listing  of  the 
clas-ses  of  service  employees  subject  to 
the  Service  Contract  Act,  and  the  num- 
ber of  labor  hours  to  be  supplied  by  each 
such  clajs  applicable  both  to  the  original 
contract  period  and  to  any  renewal 
option  period. 

(ii.  When  the  scope  of  work  called  for 
in  the  solicitation  for  the  original  con- 
tract period  and  any  renewal  option 
period  differs,  the  offeror  shall  be 
required  by  such  solicitation  to  submit 
with  his  offer,  and  any  resulting  contract 
shall  contain  in  the  Schelule  thereof,  for 
the  original  contract  period  and  any 
renewal  option  period,  respectively,  a 
separate  listing  of  both  the  Service  Con- 
tracts Act  classes  of  service  employees 
and  the  number  of  labor  hours  to  be 
supplied  by  each  such  class. 
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(2)  For  time  and  material  contracts, 
and  labor-hour  contracts.  The  offeror 
shall  be  required  by  the  solicitation  to 
submit  with  his  offer,  and  the  schedule 
of  any  resulting  contract  shall  contain, 
a  listing  of  the  classes  of  Service  Con- 
tract Act  service  employees  for  the  initial 
contract  and  any  renewal  period,  and  the 
.  contract  imlt  price  labor  rates,  in  the 
same  format  as  set  forth  in  the  Service 
Contract  Act  determination  for  each 
such  class. 

(b)  The  following  clause  shall  be  In- 
serted in  service  contracts  with  options 
to  renew  which  contain  the  clause  in 
§  18-12. 1004(a)  (i.e.,  contracts  in  excess 
of  $2,500): 

Fair  Labor  Standards  Act  and  Service  Con- 
tract Act — Price  Adjustment   (July  1970) 

(a)  The  Contractor  warrants  that  the 
prices  set  forth  In  this  contract  do  not  In- 
clude any  allowance  for  any  contingency  to 
cover  Increased  costs  for  which  adjustment 
Is  provided  under  this  clause. 

(b)  The  minimum  prevailing  wage  deter- 
mination, including  fringe  benefits.  Issued 
pursuant  to  the  Service  Contract  Act  of  1965 
(Public  Law  89-286;  79  SUt.  1034),  by  the 
Administrator,  Wage  and  Hour  and  Public 
Contract  Divisions,  tr.S.  Department  of 
Labor,  current  at  the  beginning  of  each 
renewal  option  period  shall  i4>ply  to  any 
renewal  of  this  contract.  Where  no  such 
determination  has  been  made  as  applied  to 
this  contract,  then  the  Federal  minimum 
wage  as  established  by  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  (29  U.S.C. 
I  201-219)  and  amendments  thereto  current 
at  the  beginning  of  each  renewal  option 
period,  shall  apply  to  any  renewal  of  this 
contract. 

(c)  Where,  as  a  result  of  the  Department 
of  Labor  determination  of  minimum  prevail- 
ing wages  and  fringe  benefits  applicable  at 
the  beginning  of  the  renewal  option  period, 
or  where  as  a  result  of  any  amendment  to  the 
Pair  Labor  Standards  Act  enacted  subsequent 
to  award  of  this  contract,  affecting  minimum 
wage,  and  whenever  such  shall  become  ap- 
plicable to  this  contract  under  law.  the  Con- 
tractor Increases  or  decreases  wages  or  fringe 
benefits  of  employees  working  on  this  con- 
tract to  comply  with  such  legislation,  the 
contract  price  or  contract  unit  price  labor 
rates  will  be  adjusted  to  refiect  such  increases 
or  decreases.  Any  such  adjustment  wUl  be 
limited  to  Increases  or  decreases  In  wages  or 
fringe  benefits  as  described  above,  and  the 
concomitant  Increases  or  decreases  In  social 
security  and  unemployment  taxes  and  work- 
men's compensation  Insurance,  but  shaU  not 
otherwise  Include  any  amount  for  general 
and  administrative  costs,  overhead,  or  profits. 
In  firm  fixed-price  contracts,  such  adjust- 
ment will  be  based  on  labor  hours  specified 
m  the  Schedule  for  the  particular  option 
period.  In  time  and  material  contracts  and 
labor-hour  contracts,  the  contract  unit  price 
set  forth  In  the  Schedule  will  be  so  adjusted. 

(d)  The  Contractor  shall  notify  the  Con- 
tracting Officer  of  any  increases  'claimed 
under  this  clause  within  sixty  (60)  days  after 
the  exercise  of  the  contract  renewal  option, 
unless  this  period  Is  extended  by  the  Con- 
tracting Officer  In  writing.  In  the  case  of  any 
decrease  under  this  clause,  the  Contractor 
shall  promptly  notify  the  Contracting  Officer 
of  such  decrease  but  nothing  herein  shall 
preclude  the  Government  from  asserting  a 
claim  within  the  period  permitted  by  law. 
The  notice  shall  contain  a  statement  of  the 
amount  claimed  and  any  other  relevant  data 
In  support  thereof,  which  may  reasonaMy  be 
required  by  the  Contracting  Officer.  Upon 


RULES  AND  REGULATIONS 

agreement  of  the  parties,  the  contract  price 
or  contract  unit  price  labor  rates  shaU  be 
modified  In  writing.  Pending  agreement  oa  or 
determination  of,  any  such  adjustment  and 
Its  effective  date,  the  contractor  shall  con- 
tinue performance. 

(e)  The  Contracting  Officer  or  his  author- 
ized representative  shall,  untU  the  expiration 
of  three  (3)  years  after  final  payment  under 
the  contract;  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu- 
ments, papers,  and  records  of  the  Contractor. 


PART 

18-13.000 


18-13— GOVERNMENT 
PROPERTY 

Scope  of  part. 


Subpart  18-13.1 — General 

18-13.101  Definitions. 

18-13.101-1       Property. 

18-13.101-2       Government  pr<^)erty. 

18-13.101-3       Provide. 

18-13.101-4       Material. 

18-13.101-5       Special  tooling. 

18-13.101-6      Special  test  equipment. 

18-13.101-7       Space  property. 

18-13.101-8       Facilities. 

18-13.101-9  Government  production  and 
research  property. 

18-13.101-10    Nonseverable. 

18-13.101-11     Facilities  contract. 

18-13.101-12     Facilities  project. 

18-13.101-13     Nonprofit  organization. 

18-13.101-50    Related  procurement  contract. 

18-13.101-51     Approval  or  authorization. 

18-13.102  Responsibility  and  liability  for 

Government  property. 

18-13.102-1       Prime  contractors. 

18-13.102-2       Subcontractors. 

18-13.103  Furnishing  space  property. 

18-13.104  Profits  and  fees. 

18-13.106  Use  for  or  by  contractors  of 

test  fafcllltles  owned  and  op- 
erated by  the  Government. 

18-13.106  [Reserved]. 

18-13.107  Control  of  Government  prop- 

erty. 

18-13.150  Disposition  of  excess  property 

and  residual  Inventories. 

Subpart  1 8—1  3.2 — Material 

18-13.201  Policy  on  furnishing  material. 

18-13.202  Procedure. 

18-13.203  Changing  the  amount  of  ma- 

terial to  be  furnished  by  the 
Government. 

Subpart  1  8—1  3.3 — Providing  Government 
Production  and  Rotoarch  Property  to  Contractors 

18-13.301  Providing  facilities. 

18-13.302  Securing  approval  for  facilities 

projects. 

18-13.303  Use  of  facilities  contracts. 

18-13.303-1  General  requirements  for  sep- 
arate facllitiee  contracts. 

18-13.303-50  Acquisition,  use,  and  consoli- 
dated facilities  contracts. 

18-13.303  51  Application  of  acquisition,  use. 
and  consolidated  facllltlea 
contracts. 

18-13.304  Furnishing    existing    Govern- 

ment-owned special  tooling. 

18-13.305  Acquisition  of  special  tooling. 

18-13.305-1       General. 

18-13.305-a      Fixed-price  contracts. 

18-13.306-3  Cost-reimbursement  type  con- 
tracts. 

18-13.306  Providing   special   test  equip- 

ment. 

18-13.306-1  Furnishing  existing  special 
test  equipment. 

18-13.306-2  Acquisition  of  new  special  test 
equipment. 

18-13.306-3  Contract  provisions  for  acquir- 
ing special  test  equipment. 


Sec 

18-13.306-4  Screening  existing  Oovern- 
ment-owned  special  test 
equipment  costing  $1,000  or 
more. 

18-13.307  Providing  Government  produc- 

tion and  research  i>roperty 
when  disposal  Is  llmlte4. 

18-13.308  Offer  to  furnish  Government 

production  and  research 
property  "As  Is". 

18-13.309  Changing  Government  produc- 

tion and  research  property 
to  be  provided. 

18-13.310         Limited  offers. 

18-13.311  (Reserved). 

18-13.312  Items  to  be  screened. 

Subpart  18—13.4 — Use  and  Rental  of  Government 
Production  and  Research  Property 


Sec. 
18-13.606 


Solicitations — Description 
evaluation  procedure. 


of 


18-13.401 
18-13.402 


18-13.402-60 
18-13.402-51 


18-13.402^2 


18-13.402-63 
18-13.402-54 


18-13.403 
18-13.404 


18-13.406 


18-13.406 


18-13.407 


18-13.408 


18-13.450 


Policy. 

Authorizing  a  contractor  to 
use  Go7ernment  production 
and  research  property  with- 
out charge. 

Authorization. 

Provisions  of  related  procure- 
ment contracts  requiring  the 
use  of  Government  facilities 
In  the  possession  of  a  con- 
tractor. 

Related  procurement  con- 
tracts requiring  the  provi- 
sion of  additional  facilities. 

Facilities  for  subcontractors 
on  a  no-charge  basis. 

Contract  provisions  where 
facilities  are  provided  under 
a  contract  other  than  a  fa- 
cilities contract. 

Rental  of  Government  produc- 
tion and  research  property. 

Rental  rates  and  policies  ap- 
plicable to  the  use  of  Gov- 
ernment production  and  re- 
search property. 

Non -Government  use  of  in- 
dustrial plant  equipment 
(IPE). 

Rent-free  use  of  Government 
production  and  research 
property  on  work  for  for- 
eign governments. 

Use  of  Government  produc- 
tion and  research  property 
without  charge  by  nonprofit 
organizations. 

Use  of  Government  produc- 
tion and  research  property 
on  independent  research  and 
development  programs. 

Procurement  by  other  Govern- 
ment agencies  requiring  the 
use  of  NASA  facilities  In 
possession  of  the  contractor. 


Subpart  1 8-1 3.5 — Competitive  Advantage 

18-13.601 
18-13.502 


18-13.502-1 
18-13.602-2 

18-13.602-3 
18-13.603-4 
18-13.603 


18-13.604 


18-13.605 


Policy. 

Advertised  procurements — Use 
of  existing  Government  pro- 
duction and  research  prop- 
erty. 

General. 

Procedures  for  use  of  evalua- 
tion factors. 

Limitations. 

Rent. 

Negotiated  procurement — ^Uae 

of  existing  Government  pro- 
duction and  research  prop- 
erty. 

Residual  value  to  the  Oot- 
ernment  of  special  tooling 
and  special  test  equipment 
to  be  acquired  In  competi- 
tively negotiated  procure- 
ments. 

Additional  evaluation  factors. 


Subpart  18—13.6 — Administration  of  Government 
Production  and  Research  Property 

16-13.601  Maintenance. 

18-13.601-1       Facilities. 

18-13.601-2  Contracts  other  than  faclllttps 
contracts. 

18-13.602  Risk   of   loss   or   damage   and 

lUblllty. 

18-13.603  Termination  of  facilities  con- 

tracts. 

18-13.604  Standby  on  layaway  provision. 

18-13.605  Rentlon  of  special  tooling  and 

special  test  equipment. 

18-13.606  Disposition. 

18-13.607  Insurance. 

Subpart  18-13.7 — Contract  Clauses 


AppUcablllty. 

Government  property  clauses 
for  fixed-price  contracts.- 

Government  property  clause 
for  cost-reimbursement  con- 
tracts. 

Special  tooling  clause  for 
fixed-price  controls. 

Special  test  equipment  clause 
for  negotiated  contracts. 

Government  property  clause 
for  fixed-price  type  contracts 
with  nonprofit  Institutions. 

Government  property  clauses 
for  cost-reimbursement  type 
research  and  development 
contracts  with  nonprofit 
Institutions. 

Government  property  clause 
contracts  with  fixed-price 
and  cost-reimbursement 
provisions. 

Clause  for  Government  prop- 
erty furnished  "As  Is". 

Government-furnished  prop- 
erty Clause  for  Short  form 
contracts. 

1 3.8 — Administrative  Practices 

Scope  of  subpart. 

Appointment  of  property  ad- 
ministrators. 

Assignment  of  contracts  for 
property    administration. 

Recrds  of  Government  prop- 
erty. 

Subpart  18—13.50 — Acquisition  of  Idle  Industrial 

Plant  Equipment 
18-13.6000         Scope  of  subpart. 
18-13.6001         General. 
18-13.5002        Procedure. 
18-13.6003         Transfers  from  NASA  to  the 
military  departments. 

Subpart  18-13.51 — Facilities  Expansion, 
Application,  and  Approval 

18-13.5100        Scope  of  subpart. 

18-13.5101  Consideration  of  facilities  ex- 
pansion applications. 

18-13.6102  Procedure  for  determining  fa- 
cilities expansion. 

18-13.5103         Processing  the  application. 

18-13.6104  Administration  of  approved 
facilities  application. 

18-13.5105  Format  for  industrial  facilities 
application. 

18-13.6106  Format  for  presenting  Justi- 
fication data. 

AtTTHORiTT:    The   provisions   of  this   Part 
18-13  issued  under  42  U.S.C.  2473(b)(1). 

§18-13.000     Scope  of  part. 

This  Part  18-13  sets  forth: 

(a)  The  NASA  policies  with  respect  to 
providing  property  for  use  by  contractors 
in  connection  with  procurement  by 
NASA. 


18-13.701 
18-13.702 

18-13.703 


18-13.704 
18-13.706 
18-13.706 

18-13.707 

18-13.708 

18-13.709 
18-13.710 

Subpart  1  8- 
18-13.800 
18-13.801 

18-13.802 

18-13.803 
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(b)  Applicable  contract  clauses  for 
contracts  other  than  facilities  contracts. 
(For  facilities  contract  clauses,  see  Sub- 
part 18-7.7). 

This  part  does  not  apply  to  the  lease  of 
property  to  contractors  under  the  pro- 
visions of  NASA  Policy  Directive  8813.2, 
"Determination  and  Delegation  of  Au- 
thority Concerning  the  Granting  of 
Leaseholds,  Permits  and  Licenses  in  Real 
Property"  or  other  leasing  authorities, 
except  as  to  non-Government  use  of  in- 
dustrial plant  equipment  under  §  18-13.- 
405,  or  to  property  to  which  the  Govern- 
ment has  acquired  a  lien  for  title  solely 
as  a  result  of  partial,  advance  or  progress 
payments. 

Subpart  18-13.1 — General 

§  18-13.101      Drfinilions. 

As  used  in  this  part  the  following  terms 
have  the  meaning  stated  below.  Addi- 
tional definitions  applicable  to  property 
administratioh  are  set  forth  in  Appen- 
dices B  and  C. 

§10-13.101-1      Properly. 

"Property"  includes  all  property,  both 
real  and  personal.  For  the  purpose  of  this 
pait  it  Consists  of  five  separate  catego- 
ric."— material,  special  tooling,  special 
test  equipment,  space  property,  and 
facilities. 

§  ir-I3.1Cl-2      Covernmcnl  properly. 

"Government  property"  means  all 
property  owned  by  or  leased  to  the  Gov- 
ernment or  acquired  by  the  Government 
under  the  terms  of  a  contract.  Govern- 
ment property  includes  both  Govern- 
ment-furnished property  an  contractor- 
acquired  property  as  defined  below: 

(a)  "Government-furnished  property" 
is  property  in  the  possession  of,  or  ac- 
quired directly  by,  the  Government  and 
subsequently  delivered  or  otherwise  made 
available  to  the  contractor;  and 

(b)  "Contractor-acquired  property"  is 
proE>erty  procured  or  otherwise  provided 
by  the  contractor  for  the  performance  of 
a  contract,  title  to  which  is  vested  in  the 
Government. 

§  ia-13.101-3      Provide. 

"Provide,"  as  used  In  the  context  of 
such  phrases  as  "Government  property 
provided  to  the  contractor"  and  "Gov- 
ernment-provided property",  means 
either  to  furnish,  as  in  "Government- 
furnished  property",  or  to  acquire,  as  in 
"contractor-acquired  property." 

§  18-13.101-4      Material. 

"Material"  means  property  which  may 
be  incorporated  into  or  attached  to  an 
end  item  to  be  delivered  under  a  contract 
or  which  may  be  consumed  or  expended 
in  the  performance  of  a  contract.  It  in- 
cludes, but  is  not  limited  to,  raw  and 
processed  material,  parts,  components, 
assemblies,  and  small  tools  and  supplies 
which  may  be  consumed  in  normal  use  in 
the  performance  of  a  contract. 

§  18-13.101-5      Special  tooling. 

"Special  tooling"  means  all  jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges, 
other  equipment  and  manufacturing 
aids,  and  replacements  thereof,  which 
are  of  such  a  specialized  nature  that. 
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without  substantial  modification  or  al- 
teration, their  use  is  limited  to  the^e- 
velopment  or  production  of  particuTar 
supplies  or  parts  thereof,  or  the  perform- 
ance or  particular  services.  The  term  in- 
cludes all  components  of  such  items,  but 
does  not  include : 

( a )  Consumable  property ; 

(b)  Special  test  equipment;  or 

(c)  Buildings,  nonserverable  struc- 
tures (except  foundations  and  similar 
improvements  necessary  for  the  instal- 
lation of  special  tooling),  general  or 
special  machine  tools,  or  similar  capital 
items. 

§  18—13.101—6      Special    test    equipment. 

"Special  test  equipment"  means  elec- 
trical, electronic,  hydraulic,  pneumatic, 
mechanical  or  other  items  or  assemblies 
of  equipment,  which  are  of  such  a  spe- 
cialized nature  that,  without  modifica- 
tion or  alteration,  the  use  of  such  items 
(if  they  are  to  be  used  separately)  or  as- 
semblies is  limited  to  testing  in  the  de- 
velopment or  production  of  particular 
supplies  or  parts  thereof,  or  in  the  per- 
formance of  particular  services.  The 
term  ".special  test  equipment"  includes 
all  components  of  any  assemblies  of  such 
equipment,  but  does  not  include: 

(a)  Consumable  property; 

(b)  Special  tooling;  or 

(c»  Buildings,  nonseverable  structures 
(except  foundations  and  similar  im- 
provements necessary  for  the  installa- 
tion of  special  test  equipment),  general 
or  special  machine  tools,  or  similar 
capital  items. 

§18—13.101—7      .Spare  property. 

"Space  property"  means  personal 
property  which  is  peculiar  to  aeronauti- 
cal and  spa^  programs  of  NASA,  and  is 
not  otherwise  included  in  the  categories 
of  property  set  forth  in  §§  18-13.101-4, 
18-13.101-5,  18-13.101-6  and  18-13.101- 
8.  It  includes  such  items  as  aircraft, 
engines,  space  vehicles,  and  other  similar 
components  and  related  support  equip- 
ment furnished  for  use  as  a  standard  or 
model,  to  establish  equipment  compati- 
bility, or  for  such  other  similar  reasons 
as  may  be  determined  by  the  contracting 
officer. 

§  18-13.101-8     Facilities. 

"Facilities"  means  industrial  property 
(other  than  material,  special  tooling, 
space  property,  and  special  test  equip- 
ment) for  production,  maintenance,  re- 
search, development,  or  test,  including 
real  property  and  rights  therein,  build- 
ings, structures,  improvements,  and 
plant  equipment. 

§  18—13.101—9      Covemment    production 
and  research  property. 

"Government  production  and  research 
property"  means : 

( a )  Government-owned  facilities ; 

(b)  Government-owned  special  test 
equipment;  and 

(c)  Special  tooling  to  wjiich  the  Gov- 
ernment has  title  or  the  right  to  acquire 
title. 

§  18-13.101-10     Nonseverable. 

"Nonseverable,"  when  related  to  Gov- 
ernment production  and  research  prop- 
erty, means  that  such  property  cannot 
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be  removed  after  erection  or  installation 
without  substantial  loss  of  value  or  dam- 
age thereto,  or  to  the  premises  where 
installed. 

§18-101-11      Fariiitie*  contract. 

"Facilities  contract"  means  a  contract 
under  which  Government  facilities,  and 
occasionally  special  tooling  and  special 
test  equipment,  are  provided  to  a  con- 
tractor or  a  subcontractor  by  the  Gov- 
ernment for  use  in  connection  with  the 
performance  of  a  separate  contract  or 
contracts  for  supplies  or  services.  The 
term  includes  facilities  acquisition  con- 
tracts, facilities  use  contracts,  and  con- 
solidated facilities  contracts. 

§18-13.101-12      Fariiilies  prajecl. 

"Facilities  project"  means  an  under- 
taking by  the  Goverimient  to  provide 
facilities  to  a  contractor  for  the  per- 
formance of  a  Government  contract  or 
subcontract  or  to  modernize  or  replace 
facilities  for  the  same  purpose. 

§  18—13.101—13      Nonprofit  organization. 

"Nonprofit  organization"  means  any 
corporation,  foimdation,  tnist  or  insti- 
tution operated  for  scientific,  educa- 
tional, or  medical  purposes,  not  orga- 
nized for  profit,  no  part  of  the  net  earn- 
ings of  which  inures  to  the  benefit  of  any 
private  shareholder  or  individual. 

§  18-13.101-50      Related    procurement 
contract. 

Related  procurement  contract  means  a 
Government  contract  or  subcontract 
services  of  any  description,  for  the  per- 
formance of  which  the  use  of  the  facili- 
ties is  or  may  be  authorized. 

§  18—13.101—51       Approval  or  authoriza- 
tion. 

Approval  or  authorization  as  used  in 
this  part  mesms  written  approval  and 
written  authorization  unless  the  context 
is  clearly  to  the  contrary. 

§  18-13.102      Responsibility  and  lialtilitv 
for  Government  property. 

§  18-13.102-1      Prime  contractors. 

It  is  NASA  policy  not  to  hold  a  con- 
tractor responsible  for  loss  or  damage  to 
Government  property  caused  by  certain 
perils  when  such  Government  property 
is  provided  under: 

(a)  A  facilities  contract; 

(b)  A  negotiated,  fixed-price  type  pro- 
curement contract  for  which  the  price  is 
not  based  on  (1)  adequate  price  com- 
petition, (2)  established  catalog  or  mar- 
ket prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general  pub- 
lic (see  §  18-3.807-l(b))  or  (3)  prices 
set  by  law  or  regulation ;  or 

(c)  A  cost-type  procurement  contract. 

§  18-13.102-2      Subcontractors. 

(a)  If  Government  property  is  pro- 
vided to  a  subcontractor  directly  by  the 
Government,  9  18-13.102-1  shall  £«)ply. 

(b)  If  Government  property  is  pro- 
vided to  a  sub<!ontractor  by  a  prime  con- 
tractor, the  latter  shall  be  required  to 
hold  the  subcontractor  liable  for  any 


loss  of  or  damage  to  such  property :  Pro- 
vided, however.  That  if  the  prime  con- 
tract falls  under  either  S  18-13.102-1.  (b) 
or  (c),  the  prime  contractor  may,  with 
the  prior  approval  of  the  contracting 
oflBcer: 

(1)  Include  In  any  cost-reimburse- 
ment type  subcontract  thereunder  pro- 
visions similar  to  those  contained  in 
paragraph  (g)  of  the  clause  In  S  18- 
13.703;  and 

(2)  Include  in  any  fixed-price  sub- 
contract meeting  the  criteria  set  forth  in 
§  18-3.102-l(b)  a  provision  similar  to 
that  contained  in  §  18-13.702(b> . 

Contracting  ofiScers  shall,  prior  to  ap- 
proving the  Inclusion  of  the  provisions 
referred  to  above  in  any  subcontract, 
balance  the  need  for  the  protection  and 
care  of  Government  property  against 
the  cost  thereof.  A  prime  contractor  who 
provides  Government  property  to  a  sub- 
contractor shall  not  be  relieved  of  any 
responsibility  to  the  Government  that 
he  may  have  under  the  terms  of  his 
contract. 

§  18—13.103     Furnishing  space  property. 

(a)  Space  property  may  be  furnished 
to  contractors  when  necessary  for  use 
as  a  standard  or  model,  for  testing  the 
contractors'  end  item  where  suitable 
commercial  equipment  is  not  available, 
to  establish  equipment  compatibility,  or 
for  such  other  similar  reasons  as  the 
Procurement  OflBcer  or  his  designee  de- 
termines to  be  in  the  best  interest  of  the 
Government. 

(b)  Space  property  may  be  furnished 
to  contractors  imder  a  facilities  con- 
tract or  under  a  supplies  or  services  con- 
tract. Each  contract  imder  wliich  such 
property  is  furnished  shall  provide  that : 

( 1 )  Each  item  of  the  property  be  iden- 
tified by  its  NASA  Identification  Num- 
ber and  Government  nomenclature; 

(2)  The  property  be  accounted  for 
under  that  contract;  and 

(3)  Upon  its  completion  or  termina- 
tion, the  contractor  shall  request  and 
comply  with  disposition  instructions 
from  the  contracting  officer. 

§18-13.104      Profits  and  fees. 

No  fee  is  to  be  provided  or  allowed  a 
facilities  contractor  under  a  facilities 
contract. 

§  18-13.105  Use  for  or  by  contractors 
of  test  facilities  owned  and  operated 
by  the  Government. 

The  on-site  use  for  or  by  contractors  of 
existing  Government-owned  test  facili- 
ties located  at  installations  owned  and 
operated  by  the  Government  may  be 
authorized  in  connection  with  the  per- 
formance of  Government  contracts  only 
when: 

(a)  There  Is  no  commercial  test  capa- 
bility adequate  for  the  testing  needs,  or 

(b)  Substantial  cost  savings  will  result 
from  use  of  the  Government-owned  test 
facilities. 

Whenever  any  such  use  Is  authorized, 
adequate   consideration   oom^arable   to 


commercial  charges,  if  any,  shall  be  ob- 
tained under  any  affected  contract. 

§  18—13.107  Control  of  Government 
property. 

The  control  of  Government  property 
shall  be  in  accordance  with  the  provi- 
sions of  Appendix  B  to  this  cluster  ex- 
cept, in  contracts  with  educational  or 
other  nonprofit  organizations  Appendix 
C  to  this  chapter  is  applicable;  unless 
otherwise  authorized  in  this  Part  18-13. 

§  18—13.150  Disposition  of  excess  prop- 
erty and  residual  inventories. 

Excess  property  and  residual  inven- 
tories shall  be  disposed  of  in  accordance 
with  the  procedures  contained  in  Part 
18-24  of  this  chapter. 

Subpart  18-13.2 — Material 

§  18—13.201  Policy  on  furnishing  ma- 
terial. 

It  is  the  general  policy  of  NASA 
that  contractors  will  furnish  all  mate- 
rial required  for  the  performance  of 
Government  contracts.  However,  the 
Government  should  furnish  material  to 
a  contractor  when  it  is  determined  to 
be  in  the  best  interest  of  the  Government 
by  reason  of  economy,  standardization, 
the  exp>editing  of  production,  or  other 
appropriate  circumstances. 

§  18-13.202     Procedure. 

(a»  Material  to  be  furnished  by  the 
Government  shall  be  set  forth  in  the 
solicitation  in  sufficient  detail  to  permit 
evaluation  by  prospective  contractors. 

(b)  The  contract  schedule  or  specifi- 
cation shall  identify  specifically,  by 
name  and  estimated  quantities,  all  mate- 
rials to  be  furnished  by  the  Government 
of  the  types  listed  in  §  18-52.508. 

§  18—13.203  Changing  the  amount  of 
material  to  be  furnished  by  the 
Government. 

(a>  At  any  time  after  a  contract  has 
been  entered  into,  whether  as  a  result 
of  formal  advertising  or  negotiation,  the 
contract  may  be  bilaterally  modified  to 
provide  for  the  furnishing  of  Govern- 
ment material,  or  to  increase  the 
amount  to  be  furnished,  provided  there 
is  adequate  consideration  for  such 
modification. 

(b)  When  it  is  anticipated  that  sub- 
stantial .quantities  of  Government  mate- 
rial will  become  available  for  the 
contract  by  transfer  from  another  con- 
tract or  otherwise,  the  contract  may 
provide  that  a  imilateral  increase  in  the 
amount  of  material  io  be  furnished  by 
the  Government  may  be  ordered  by  the 
contracting  officer,  and  that  the  contract 
shall  be  equitably  adjusted  therefor. 

(c)  Unilateral  decreases  in  or  substi- 
tutions for  the  material  specified  imder 
a  contract  to  be  provided  by  the  Govern- 
ment may  be  ordered  by  the  contracting 
officer,  subject  to  the  equitable  adjust- 
ment of  the  contract,  in  accordance  with 
paragraph  (b)  of  the  appropriate  Gov- 
ernment Property  clause  in  Subpart 
18-13.7. 
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Subpart  18-13.3 — Providing  Govern- 
ment Production  and  Research 
Property  to  Contractors 

§18-13.301     Providing  facilities. 

.a)  It  is  the  policy  of  the  National 
Aeronautics  and  Space  Administration 
that  contractors  will  furnish  all  facilities 
required  for  the  performance  of  Govern- 
ment contracts.  Facilities  will  not  be  pro- 
vided to  contractors  for  expansion,  re- 
placement, modernization  or  other  pur- 
pose except  as  follows: 

(1)  For  use  in  a  Government-owned 
contractor  operated  plant  operated  on  a 
fee  basis;  or 

(2)  When  retained  in  a  standby  re- 
serve posture  resulting  from  an  approved 
program  in  accordance  with  NASA  Man- 
agement Instruction  5400.2,  "Retention 
of  Inactive  Government-Owned  Indus- 
trial Capacity";  or 

(3)  When — 

(i)  The  head  of  the  installation  or  his 
deputy,  in  the  case  of  new  facilities,  or 
in  the  case  of  existing  Government 
owned  facilities,  determines  that:  (a) 
The  NASA  contract  cannot  be  fulfilled 
by  any  other  practical  means,  or  (b)  it 
is  in  the  public  interest;  and 

(11)  The  contractor,  represented  by  an 
executive  corporate  official,  or  his  equiva- 
lent in  noncorporate  entities,  either -ex- 
presses in  writing  his  imwillingness  or 
financial  inability  to  acquire  the  neces- 
sary facilities  with  his  resources,  or  ex- 
plains in  writing  that  time  will  not  per- 
mit him  to  make  the  necessary  arrange- 
ments to  obtain  timely  delivery  of  such 
facilities  to  meet  NASA  requirements 
even  though  he  is  willing  and  financially 
able  to  acquire  the  facilities.  In  this  lat- 
ter case,  existing  Government-owned 
facilities  (not  new  purchases)  may  be 
provided  until  the  contractor  purchased 
facilities  are  delivered  and  installed. 

New  facilities  shall  not  be  furnished  un- 
less existing  Government-owned  facili- 
ties are  either  inadequate  or  cannot  be 
economically  furnished.  A  copy  of  the 
contractor's  written  statement,  with  a 
brief  statement  of  the  circumstances 
Justifying  the  provision  of  facilities,  shall 
be  furnished  to  the  Office  of  Facilities, 
NASA  Headquarters  (Code  BXE) .  A  copy 
must  also  accompany  the  request  for 
facilities  approval  pursuant  to  §18- 
13.302. 

(b)  In  any  case,  competitive  solicita- 
tions shall  not  Include  an  offer  by  the 
Government  to  provide  new  facilities, 
nor  shall  solicitations  offer  to  furnish 
existing  Government  facilities  that  must 
be  moved  into  plants  of  contractors  un- 
less the  contracting  officer  determines 
that  adequate  price  competition  cannot 
be  obtained  otherwise.  In  the  latter  case, 
the  contractor  statement  imder  para- 
graph (a)  (3)  (ii)  of  this  section  shall  not 
be  required,  but  contractors  shall  be  re- 
quired to  identify  the  Government- 
owned  facilities  desired  to  be  moved  into 
their  plants. 

(c)  New  facilities  shall  not  be  provided 
by  the  Government  where  an  economical 
practical  and  appropriate  alternative 
exists.  Examples  include: 


(1)  Procuring  from  sources  not  re- 
quiring Government-owned  facilities; 

(2)  Requiring  the  contractor  to  make 
full  utilization  of  subcontractors  possess- 
ing adequate  and  available  capacity; 

(3)  Having  the  contractor  rent  facil- 
ities from  commercial  sources;  and 

(4)  Using  existing  Government-owned 

facilities. 

(d)  Items  having  an  acquisition  cost 
of  $1,000  or  less  will  not  be  provided  un- 
der the  terms  of  any  contract.  The  above 
limitation  does  not  apply  to : 

(1)  Educational  institutions  and  not- 
for-profit  organizations  when  purchases 
are  consistent  with  §  18-15.303-4  and 
§  18-15.309-13, 

(2)  Contractor  operating  a  Govern- 
ment-owned plant  on  a  fee  basis,  and 

(3)  Contractors  performing  on-site 
at  a  NASA  installation. 

(e>  Facilities  shall  not  be  provided  by 
the  Government  to  contractors  under 
this  part  solely  for  non-Government  use. 

(f)  Prior  to  acquiring  new  facilities 
listed  in  §  18-13.312  and  having  an  item 
acquisition  cost  of  $1,000  or  more,  DOD 
Industrial  Plant  Equipment  Requisition 
(DD  Form  1419)  shsdl  be  submitted  to 
the  Procurement  Office,  NASA  Head- 
quarters (Code  KDP-3)  for  screening  in 
accordance  with  Subpart  18-13.50. 

(g)  The  proposed  acquisition  of  auto- 
matic data  processing  equipment  as  de- 
fined in  §  18-1.235  shall  be: 

(1)  Submitted  on  DD  Form  1419 
through  the  contracting  officer  to  the 
installation  ADPE  staff,  for  screening 
availability:  and 

(2)  Approved  in  accordance  with  the 
provisions  of  NASA  Handbook  2410.1, 
"Management  Procedures  for  Automatic 
Data  Processing  Equipment." 

§  18-13.302      .Securing   approval    for   fa- 
cilities projects. 

(a)  When  Govenmient-owned  facili- 
ties, other  than  those  presently  in  the 
contractor's  possession,  are  to  be  pro- 
vided to  a  contractor  imder  a  facilities 
contract  pursuant  to  §  18-13.301(b),  the 
written  determination  by  the  head  of  the 
installation,  or  his  deputy,  setting  forth 
the  necessity  of  the  Government's  ob- 
ligation and  the  estimated  cost  of  the 
facilities  authorized  will  be  included  in 
the  file  of  the  related  procurement  con- 
tract. When  the  facilities  contract  cover- 
ing those  facilities  included  within  the 
scope  of  the  determination  made  in  con- 
nection with  the  related  procurement 
contract  is  submitted  to  the  Director  of 
Procurement  for  approval,  a  copy  of  such 
determination  will  be  included  in  the 
submission.  When  additional  facilities 
are  to  be  provided,  which  exceed  the  scope 
authorized  by  the  original  determina- 
tion, a  new  determination  shall  be  made. 

(b)  The  original  and  five  copies  (three 
executed  and  two  confirmed)  of  each 
proposed  facilities  contract  or  modifica- 
tion thereto  which  provides  facilities 
having  a  total  acquisition  value  exceed- 
ing $250,000  or  provides  real  property 
regardless  of  amount,  shall  be  forwarded 
to  the  Procurement  Office,  NASA  Head- 
quarters (Code  KDR)  for  review  and  ap- 
proval prior  to  award.  Such  contract  or 


modification  shall  contain  the  approval 
provision  set  forth  in  §  18-7.104-51.  One 
copy  of  all  other  contracts  or  modifica- 
tions thereto  which  provide  facilities  to  a 
contractor  shall  be  forwarded  promptly 
upon  execution  to  the  Procurement 
Office,  NASA  Headquarters  (Code  KDR). 
(c)  If  a  facilities  project  involves  con- 
struction work,  approval  of  the  Deputy 
Administrator,  NASA  Headquarters,  or 
other  designated  officials,  shall  be  ob- 
tained in  accordance  with  the  policies 
and  procedures  set  forth  in  NASA  Hand- 
book 7330.1,  "Approval  of  Facility  Pro- 
jects." The  approval  document  shall  be 
placed  in  the  supporting  file  prior  to  the 
initiation  of  the  procurement  action  re- 
lating to  the  facilities  project. 

§  18-13..303      IVe  of   facilities  conlra«l«. 

§  18-13.303-1     General  requirement*  for 
separate  facilities  contracts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  facilities  shall  be  pro- 

wided  by  the  Government  to  a  contractor 
or  subcontractor  only  under  a  facilities 
contract. 

(b)  Facilities  may  be  provided  to  a 
contractor  under  a  contract  other  than 
a  facilities  contract  when: 

(1)  The  cumulative  total  acquisition 
cost  (actual  or  estimated)  of  the  facili- 
ties provided  to  the  contractor  at  one 
plant  or  general  location  does  not  exceed 
$50,000: 

(2\  The  contract  is  for  construction: 

(3ji  The  contract  is  for  the  perform- 
ance of  work  within  an  estsJ3lishment  or 
installation  operated  by  the  Govern- 
ment; or 

(4)  The  contract  is  for  the  perform- 
ance of  services  involving  the  operation 
of  a  Government-owned  plant  or  instal- 
lation for  a  period  of  6  months  or  less. 
and  the  facilities  provided  are  to  be  used 
only  in  connection  with  such  contract, 
which  shall,  to  the  extent  practicable, 
contain  the  clauses  in  Subpart  18-7.7. 

When  facilities  are  provided  under  a 
contract  other  than  a  facilities  contract, 
the  contract  shall  contain  the  appro- 
priate Government  Property  clause,  ex- 
cept where,  pursuant  to  paragraph 
(b)  (4)  of  this  section,  adequate  contrac- 
tual coverage  is  obtained  through  the  use 
of  clauses  set  forth  in  Subpart  18-7.7. 

(c)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  all  facili- 
ties provided  by  NASA  to  a  contractor  or 
subcontractor  at  any  one  plknt  or  gen- 
eral location  shall  be  accountable  under 
a  single  NASA  facilities  contract  govern- 
ing use,  modified  from  time  to  time  as 
necessary,  and  covering  only  the  facili- 
ties at  that  plant,  or  general  location, 
except  that:  (1)  The  contracting  officer 
may  authorize  the  temporary  use  of  the 
facilities  at  a  location  other  than  that 
covered  in  the  facilities  contract  for  a 
period  of  6  months  or  less,  and  (2)  the 
Director  of  Procurement  may  authorize 
other  exceptions  where  he  determines  it 
to  be  impracticable  to  require  a  single 
facilities  contract. 

(d)  Special  tooling  and  special  test 
equipment  will  normally  be  provided  to 
a  contractor  under  a  supply  contract,  but 
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may  be  provided  under  a  facilities  con- 
tract when  to  do  so  is  administratively 
desirable. 

§  18-13.303-SO  ArquiMition,  uh«,  and 
consolidated  f arililirs  contracts. 

(a)  A  facilities  acquisition  contract  Is 
a  facilities  contract  which  contains  terms 
and  conditions  covering  Government 
provision  of  facilities  to  a  contractor.  It 
covers  (1)  contractor  acquisition,  con- 
struction, and  installation  of  the  facil- 
ities described  in  the  contract  schedule 
and  (2)  NASA  furnishing  of  facilities 
when  work,  such  as  inst-.llation  work,  will 
be  performed  by  the  contractor  at  direct 
expense  to  the  Government  imder  the 
contract.  A  facilities  acquisition  contract 
does  not  contain  authority  for  contractor 
use  of  faculties.  When  the  facilities  under 
the  acquisition  contract  are  acquired,  in- 
stalled, and  accepted  by  the  Government, 
accountability  is  tranf erred  to  a  facilities 
contract  governing  use. 

(b)  A  facilities  use  -ontract  is  a  facil- 
ities contract  which  contains  terms  and 
conditions  covering  the  contractor's  use 
of  Government-owned  facilities  for 
which  he  Is  accountable.  Facilities,  in 
addition,  are  fiunished  to  a  contractor 
by  the  Govwenment  under  a  facilities  use 
contract  in  the  circumstances  set  forth 
to  S  18-13.303-51. 

(c)  A  consolidated  facilities  contract 
is  a  facilities  contract  which  provides  for 
both  acquisition  and  use  of  facilities. 

§  18-13.303-51  Application  of  arqui>i- 
tion,  u«<o,  and  consolidated  facililies 
contracts. 

(a)  When  a  facilities  contract  is  re- 
quired to  provide  facilities  under  8  IS- 
IS.303-1  (a)  and  there  is  no  existing  facil- 
ities contract  covering  the  use  of  facilities 
by  the  contractor,  the  acquisition  type 
of  facilities  contract  shall  be  used  in 
conjunction  with  a  facilities  use  contract, 
except  that: 

(DA  consolidated  facilities  contract 
may  be  used  if  it  is  anticipated  that  all 
foreseeable  work  with  the  contractor  will 
continue  to  remam  under  the  cognizance 
of  the  NASA  installation  entering  into 
the  facilities  contract;  and 

(2)  A  facilities  use  contract  shall  be 
used,  without  a  facilities  acquisition  con- 
tract, to  cover  Government  fmnishlng  of 
facilities  to  a  contractor  when  the  con- 
tract does  not  require  direct  reimburse- 
ment thereimder  in  connection  with  the 
furnishing  of  such  facilities. 

(b)  If  there  is  an  existing  facilities  use 
contract,  additional  facilities  may  be  pro- 
vided by: 

(1)  A  new  facilities  acquisition  con- 
tract which  provides  for  the  transfer  of 
the  additional  facilities  to  the  existing 
use  contract; 

(2)  If  administratively  convenient,  by 
amendment  of  any  existing  uncompleted 
facilities  acquisition  contract;  or 

(3)  In  the  circumstances  described  in 
paragraph  (a)(2)  of  this  section,  by 
amendment  of  the  existing  use  contract. 

If  there  is  a  existtog  consolidated  facil- 
ities contract,  additional  facilities  may  be 
provided  by  its  amendment,  or  by  a  facil- 
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ities  acquisition  contract  which  provides 
for  the  transfer  of  the  additiontd  facil- 
ities to  the  use  provisicxis  of  the  con- 
solidated facilities  contract,  whichever  is 
more  administratively  convenient. 

(c)  Prior  written  advice  regarding  a 
proposed  mcreased  m  facilities  assistance 
shall  be  furnished  the  contracting  officer 
of  an  existing  facilities  use  contract  or 
consolidated  facilities  contract. 

§  18-13.304      Furnishing    existing    Cov- 
ernnient-owned  special  toolinie. 

(a)  General.  It  is  the  policy  of  NASA 
that  existing  special  tooling  to  which  the 
Government  has  title,  or  the  right  to 
acquire  title  pursuant  to  the  Special 
Tooling  clause  m  S  18-13.704,  be  offered 
to  prospective  contractors  for  use  in  per- 
forming Government  contracts  and  sub- 
contracts, if: 

(1)  To  do  so  will  not  interfere  with 
production  or  program  schedules  having 
a  greater  priority; 

(2)  To  do  so  is  otherwise  advantage- 
ous to  the  Government;  and 

(3)  Its  use  would  be  authorized  pur- 
suant to  §  18-13.402  or  S  18-13.403  were 
it  furnished. 

(b)  Contract  provisions.  Special  tool- 
ing shall  be  furnished  pursuant  to  either 
the  appropriate  clause  in  Subpart  IS- 
IS.? or  a  facilities  contract.  In  any  case, 
the  contract  under  which  the  special 
tooling  is  furnished  shall  contain  a  de- 
scription thereof,  and  the  terms  and  con- 
ditions applicable  to  its  shipment  to  the 
plant  of  the  contractor  and  to  the  cost  of 
adapting  and  installing  it. 

§  18—13.305      .4cqiiisition  of  special  tool- 
ing. 

§  18-13.303-1      General. 

(a)  Policy.  It  is  the  policy  of  NASA 
that  contractors  provide  and  retain  title 
to  special  tooling  required  for  the  per- 
formance of  contracts  to  the  maximum 
extent  consistent  with  sound  procure- 
ment objectives.  Government  acquisition 
of  title  or  the  right  to  title  in  special 
tooling  creates  substantial  administrative 
burden,  encumbers  the  competitive  pro- 
curement process  and  frequently  results 
in  the  retention  of  special  tooling  with- 
out advantage  commensurate  with  such 
burden.  In  certain  instances  however, 
the  acquisition  of  special  tooling  or 
rights  thereto  may  help  the  Government 
obtain  fair  prices,  recover  the  residual 
vahie  of  special  tooling  paid  for  by  the 
Government,  and  increase  competition 
in  subsequent  procurements  by  increas- 
ing the  number  of  sources,  where  the 
tooling  is  susceptible  of  use  by  more  than 
one  contractor,  considering  its  adapt- 
ability and  all  costs  of 'movement.  Addi- 
tionally, the  Government  may  require  all 
or  a  substantial  part  of  the  tooling  for 
subsequent  in-house  use.  The  particular 
circumstances  of  each  procurement  must 
be  considered  in  determining  whether 
the  advantages  of  acquiring  special  tool- 
ing or  rights  thereto  outweigh  the  dis- 
advantages. 

(b)  Application  of  policy  in  competi- 
tive and  noncompetitive  procurements. 
In  procurements  where  there  is  adequate 


price  competition,  the  Government  usu- 
ally relies  on  the  competition  to  obtain 
a  fair  charge  for  the  amortization  of  spe- 
cial tooling  provided  by  the  contractor. 
Furthermore,  to  a  competitive  area, 
ownership  of  special  tooling  by  one  con- 
tractor is  not  likely  to  prevent  others 
from  compettog  to  follow-on  procure- 
ments. Thus,  it  is  not  generally  appro- 
priate for  the  Government  to  acquire 
special  tooltog  or  rights  thereto  in  com- 
petitive procurements.  However,  where 
there  is  not  adequate  price  competition, 
the  Government  typically  pays  the  full 
cost  of  the  special  tooltog  regardless  of 
who  owns  or  has  rights  to  it,  and  there- 
fore it  is  usually  appropriate  for  the 
Government  to  acquire  special  tooltog  or 
rights  thereto.  Moreover,  Government 
ownership  may  make  it  easier  to  create 
competition  in  follow-on  procurements. 
Where  a  decision  is  made  not  to  take  title 
to  special  tooling  in  a  procurement  with- 
out price  competition,  consideration  shall 
be  given  Jo  the  need  for  special  contract 
provisions  covering  contractor  plans  for 
future  recovery  of  any  initial  special 
tooling  costs  to  follow-on  competitive 
procurements  (see  S  18-3.813). 

§18—13.305—2     Fixed-price  contraclA. 

(a)  General.  In  fixed-price  contracts 
where  a  certificate  of  current  cost  or 
prictog  data  is  not  required,  special  tool- 
tog or  rights  thereto  shall  not  be  acquired 
unless  the  contracttog  officer  deter- 
mines such  acquisition  to  be  advanta- 
geous to  the  Government,  considering  the 
factors  set  forth  in  paragraph  (b)  below. 

(b)  Criteria  for  acquisition.  In  decid- 
ing whether  to  acquire  special  tooltog  or 
rights  thereto,  or  to  exercise  the  Govern- 
ment's acquisition  rights  under  contracts 
or  subcontracts  pursuant  to  the  Special 
Tooling  clause  set  forth  to  §  18-13.704. 
the  f ollowtog  factors  shall  be  considered : 

(1)  The  current  or  probable  future 
need  of  the  Government  for  the  items 
involved  and  the  estimated  cost  of  re- 
producing them  if  not  acquired; 

(2)  Their  estimated  residual  value; 

(3)  The  administrative  and  other  ex- 
pense incident  to  reporting,  record  keep- 
ing, preparation,  handltog,  transporta- 
tion, and  storage: 

f4)  The  effect  on  pricing  future 
contracts ; 

(5>  The  feasibility  and  probable  cost 
of  making  the  items  available  to  other 
bidders  or  offerors  in  the  event  of  fu- 
ture procurement; 

(6)  The  amount  offered  by  the  con- 
tractor for  the  right  to  retain  the  items; 
and 

(7)  The  contribution  Go verrunent  ac- 
quisition majces  to  future  competition. 

(c)  Criteria  for  waiving  special  tool- 
ing provisioTis  in  subcontracts.  In  deter- 
mintog  whether  rights  to  acquire  special 
tooltog  from  subcontractors  are  not  of 
substantial  toterest  to  the  Goveriunent 
so  as  to  permit  the  omission  of  special 
tooling  provisions  from  the  affected  sub- 
contractors pursuant  to  paragraph  (j) 
of  the  Special  Tooltog  clause  set  forth  in 
§  18-13.704,  the  contracttog  officer  shall 
consider  the  factors  listed  in  paragraph 
(b>  of  this  section.  It  is  desirable  that 
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such  determination  be  made  before  ex- 
ecution of  the  contract,  to  the  extent 
practicable,  in  which  case  the  price  shall 
reflect  the  authorized  omission  of  spe- 
cial tooltog  provisions  to  any  affected 
subcontract.  If  this  question  is  presented 
to  the  contracttog  officer  after  execu- 
tion of  the  contract,  he  shall  condition 
his  determtoation  upon  securing  the 
contractor's  consent  to  an  equitable  re- 
duction to  the  contract  price  to  reflect 
any  reduction  in  the  price  of  the  affected 
subcontracts  resulting  from  the  omis- 
sion of  such  provisions. 

(d)  Procedures.  (1)  If  the  contract- 
ing officer  has  decided  not  to  acquire 
special  tooltog  or  rights  thereto,  he  may 
include  to  the  solicitation  such  informa- 
tion as  he  may  have  of  current  plan- 
ntog  for  future  procurements  of  the  item 
involved,  consistent  with  security  re- 
quirements. Offerors  shall  be  advised  to 
the  solicitation  that  such  statements  are 
estimates  and  there  is  no  assurance  that 
any  quantity  will  be  procured. 

(2)  In  formally  advertised  procure- 
ments, each  item  of  special  tooling  to 
be  acquired  by  the  Government  under 
the  standards  set  forth  above  shall  be 
clearly  identified  to  the  tovitation  for 
bids  as  a  separate  item,  or  by  category 
if  mdividual  items  are  low  in  value,  and 
the  Special  Tooltog  clause  to  §  18-13.704 
shall  not  be  used. 

(3)  In  negotiated  procurements,  each 
item  of  special  tooling  to  be  acquired 
under  the  standards  set  forth  above 
shall  be  identified  as  a  separate  item  to 
the  solicitation  and  contract  to  the 
maximum  extent  practicable,  or  by  cate- 
gory If  todividual  items  are  low  to  value. 
If  such  identification  is  impracticable, 
title  to  special  tooltog  may  be  obtamed 
through  use  of  the  Special  Tooltog 
clause  to  S  18-13.704.  If  the  use  of  this 
clause  will  result  to  an  xmdesirable  ac- 
quisition of  rights  to  some  special  tool- 
ing, the  schedule  shall  specify  the  spe- 
cial toolmg  not  covered  by  the  clause. 

(e)  Protecting  Government  interest  in 
contractor -owned  special  tooling.  Where 
the  (jovemment  does  not  acquire  spe- 
cial tooltog  or  the  rights  thereto  pursu- 
ant to  paragraph  (d)  of  this  section,  but 
will  pay  for  a  substantial  portion  of  the 
special  tooling  to  the  price  paid  for  sup- 
plies or  services,  special  provisions  may 
be  tocluded  in  the  schedule  of  a  con- 
tract to  give  recognition  to  the  equitable 
interest  of  the  Government  to  the  spe- 
cial tooltog,  if  such  toterest  is  signifi- 
cant. For  example: 

(1)  Where  there  is  a  distinct  pos- 
sibility that  the  Government  eventually 
may  decide  to  acqmre  title  to  the  special 
tooling,  the  contract  may  provide  for  an 
option  to  the  <3ovemment  to  acquire  the 
special  tooling  at  a  specified  price  or  for 
an  amount  to  be  determined  to  accord- 
ance with  specified  standards  (the 
criteria  set  forth  in  paragraph  (b)  of 
this  section  shall  be  considered  to  ex- 
ercising such  options) ;  or 

(2)  If  the  Government  does  not 
acquire  or  reserve  the  right  to  acquire 
title  to  the  special  tooling,  the  contract 


RULES  AND  REGULATIONS 

may  provide  for  the  contractor's  futxu-e 
amortization  of  the  special  tooling  under 
Government  contracts. 

§  18-13.305—3  Cost-reimbursement  tvpe 
contracts. 

Title  to  special  tooling  imder  cost-re- 
imbursement type  contracts  shall  be  ac- 
quired pursuant  to  the  clauses  set  forth 
to  S§  18-13.703  and  18-13.707. 

§  18-13.306  Providing  special  test  equip- 
ment. 

§  18-13.306-1  Furnishing  existing  spe- 
cial test  equipment. 

It  is  the  policy  of  NASA  to  offer  exist- 
ing Government-owned  special  test 
equipment  to  contractors  when  advan- 
tageous to  the  (jovemment  to  the  light 
of  the  factors  set  forth  in  §  18-13.304. 
Government-owned  components  to  be 
incorporated  toto  specisd  test  equipment 
may  also  be  offered  to  accordance  with 
this  policy.  These  components  may  be 
faciUties,  special  test  equipment,  or  can- 
nibalized components  of  other  special 
test  equipment  for  which  there  is  no 
f  lurther  need. 

§18-13.306-2  Acquisition  of  new  spe- 
cial test  equipment. 

New  special  test  equipment  may  be 
acquired  by  a  contractor  for  the  Gov- 
errunent  when: 

(a)  Advantageous  to  the  Goveriunent 
in  the  light  of  the  criteria  set  forth  to 
§  18-13.305-2(b)  for  special  tooltog  to 
fixed-price  contract,  and 

(b)  Existing  Government-owned  spe- 
cial test  equipment  or  components 
thereof  cannot  be  made  available. 

§  18-13.306-3  Contract  provisions  for 
acquiring  special  test  equipment. 

(a)  In  formally  advertised  procure- 
ments, each  item  of  special  test  equip- 
ment to  be  acquired  by  the  Goveriunent 
shall  be  clearly  "identified  in  the  invita- 
tion for  bids  as  a  separate  item,  or  by 
category  if  todividual  items  are  low  to 
value. 

(b)  In  negotiated  procurements,  with 
respect  to  special  test  equipment  the 
exact  nature  of  which  is  known  when  the 
contract  is  signed,  the  contract  shall 
identify  each  item  of  special  test  equip- 
ment to  be  acquired  by  the  Government 
as  a  separated  item  or  by  category  if 
todividual  items  are  low  in  value. 

(c)  In  negotiated  procurements,  with 
respect  to  special  test  equipment  the 
exact  nature  of  which  is  not  known  when 
the  contrsuit  is  signed,  the  contract  shall 
define  the  extent  to  which  the  contractor 
will  be  responsible  for  acquiring  special 
test  equipment  for  the  Government.  In 
such  cases,  the  clause  set  forth  to 
§  18-13.705  shall  be  used  to  permit  the 
Government  to  furnish  ^secial  test 
equipment  to  kind  and  thereby  obtain 
an  equitable  adjustment. 

§  18-13.306-4  ScTeening  existing  Gov- 
ernmentowned  special  lest  equip- 
ment costing  1 1)000  or  more. 

In  order  to  minimize  the  £u:qui£ition 
of  new  special  test  equipment  or  compo- 
nents  thereof,    the  contracttog   officer 
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shall  consider  the  utilization  of  the 
Department  of  Defense  Industrial  Plant 
Equipment  Center  resources,  and  if  the 
time  limitations  and  other  considera- 
tions permit  screening  existing  NASA 
owned  production  and  research  property, 
to  ascertain  whether  any  Govermnent- 
owned  property  can  be  furnished  in  ac- 
cordance with  the  policy  set  forth  in 
§  ia-13.306-1.  To  accomplish  such 
screening.  Department  of  Defense  In- 
dustrial Plant  Equipment  Requisition 
<DD  Form  1419)  shall  be  submitted  to 
the  Procurement  Office,  NASA  Head- 
quarters (Code  KDP-3)  in  accordance 
with  Subpart  18-13.50.  Where  special 
test  equipment  is  to  be  acquired  in  the 
manner  described  to  §  18-13.306-3ib). 
the  screening  shall  be  accomplished  be- 
fore contract  award.  Where  special  test 
equipment  is  to  be  acquired  in  the  man- 
ner described  in  §  18-13.306-3 <c),  the 
contracting  officer  shall  normally  accom- 
plish the  screening  and  notify  the  con- 
tractor of  the  Government's  election 
within  the  notice  f>eriod  provided  to  the 
Special  Test  Equipment  clause  in  §  IS- 
IS.705.  Thereafter,  the  Government- 
owned  items  to  be  furnished  shall  be 
promptly  shipped  to  the  contractor  and 
the  contract  shall  be  equitably  adjusted 
pursuant  to  the  Special  Test  Equipment 
clause.  However,  if  the  contracting  officer 
determines  that  the  savings  anticipated 
from  f urnishtog  Government-owned 
items  would  be  exceeded  by  costs  that 
might  be  incurred  as  a  result  of  delays 
or  administrative  actions,  he  may,  except 
as  to  items  listed  in  $  18-13.312,  waive 
the  screentog  and  shall  Immediately 
advise  the  contractor  that  the  Govern- 
ment will  not  furnish  the  equipment. 

§  18-13.307  Providing  Government  pro- 
duction and  research  propcrlv  when 
disposal  is  limited. 

(a)  Nonseverable  property.  Nonsever- 
able Government  production  and  re-' 
search  property,  other  than  foundations 
and  similar  improvements  necessary  for 
the  installation  of  special  tooltog,  special 
test  equipment,  and  plant  equipment, 
shall  not  be  installed  or  constructed  on 
land  not  owned  by  the  Goveriunent,  in 
such  fashion  as  to  be  nonseverable,  un- 
less the  Director  (or  other  head)  of  the 
tostallation  determines  that  such  loca- 
tion is  necessary.  The  determination  to 
locate  such  nonseverable  production  and 
research  prop>erty  on  land  not  owned  by 
the  Government  shall  be  made  only 
when  all  of  the  conditions  in  subpara- 
graphs (1)  through  (4)  of  this  para- 
graph (a)  have  been  met: 

(1)  Consideration  has  been  given  to 
any  nonrecoverable  costs  involved,  in- 
cluding transportation  and  installation; 

(2)  Consideration  has  been  given  to 
locating  the  Government  property  on  a 
portion  of  the  land  where  it  can  be 
segregated  from  existing  contractor- 
owned  and  Government-owned  facilities 
and  where  the  new  Government  produc- 
tion and  research  pr<H>erty  is  readily 
accessible  to  public  thoroughfares,  where 
it  is  practical  to  do  so,  cmd  to  such  cases 
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consideration  has  been  given  to  obtain- 
ing a  written  agreement  by  the  contrac- 
tor on  whose  land  the  property  is  to  be 
placed  that  either  the  Government  or 
another  Government  contractor  will 
have  a  right  to  operate  the  production 
and  research  property  upon  termination 
or  completion  of  the  work  for  which  it 
was  provided;  and  in  cases  where  such 
an  agreement  is  not  obtained,  the  nego- 
tiation effort  shall  be  documented  to 
justify  the  alternate  proposal; 

<3)  The  contractor  agrees  that  the 
Government  will  have  the  right  to  aban- 
don in  place  all  nonseverable  Govern- 
ment production  and  research  property 
provided  and  that  the  Government,  in 
such  event,  will  not  have  any  obligation 
to  restore  or  rehabilitate  the  premises  on 
which  the  property  is  located,  unless 
otherwise  provided  in  the  contract  with 
the  prior  approval  of  the  head  of  the 
installation  (this  approval  authority 
shall  not  be  delegated) ;  and 

(4)  One  of  the  circiunstances  in  sub- 
divisions (i)  through  (iv)  of  this  sub- 
paragraph has  been  met — 

(i)  The  Government  obtains  an  option 
to  acquire  the  underlaying  land; 

(il)  The  production  and  research 
property  is  disposable,  after  the  Govern- 
ment's need  therefor  has  ceased,  to  par- 
ties other  than  the  contractor  for  com- 
mercisd  or  industrial  operations  and  the 
Government  acquires  frAm  the  owner  a 
right  to  retain  title  and  to  dispose  of  all 
facilities  it  has  constructed,  without  re- 
gard to  the  laws  of  real  property  In  the 
jurisdiction  in  which  the  facility  is  lo- 
cated. Such  right  of  disposition  must  be 
unencumbered,  and  will  be  evidenced  by 
written  agreement  or  other  legal  instru- 
ment signed  by  the  contractor  or  other 
owner  of  the  real  property; 

(iii)  The  contractor  agrees  in  writing 
that  he  will  purchase  the  property  upon 
the  termination  or  completion  of  the 
contract  under  which  the  property  is  pro- 
vided, or  within  a  specified  reasonable 
time  thereafter,  at  a  price  to  be  deter- 
mined by  appraisal,  or  at  a  price  equal 
to  the  acquisition  cost  of  the  property 
less  depreciation  at  the  rate  or  rates 
specified  in  the  contract  (which  rate  or 
rates  shall  take  into  accoimt  the  esti- 
mated useful  life  of  the  property)  or  for 
the  scrap  and  salvage  value  of  the  prop- 
erty if  the  head  of  the  Installation  deter- 
mines that  the  estimated  useful  life  of 
the  property  will  not  extend  beyond  the 
expiration  of  the  facilities  contract  or 
the  completion  of  the  work  for  which 
the  property  was  provided.  Any  such 
purchase  agreement  must  permit  the 
Government  to  credit  any  amounts  due 
the  contractor  under  the  contract  against 
the  purchase  price;  or 

<iv)  The  Administrator,  NASA,  specif- 
ically approves  other  provisions  which 
he  considers  adequate  to  protect  the  In- 
terests of  the  Govermnent  in  regard  to 
the  production  and  research  property. 

( b  >  Property  subject  to  patent  or  other 
proprietary  rights.  11  patent  or  other  pro- 
prietary rights  of  a  contractor  may  re- 
strict the  disposal  of  Oovemment  pro- 


RULES  AND  REGULATIONS 

duction  and  research  property,  the  con- 
dition in  either  paragraph  (a)  (4)  (ii)  or 
(iii)  of  this  section  shall  be  satisfied  be- 
fore such  property  is  provided. 

§  18-13.308  Offrr  to  furnisli  Govern- 
mrnt  produrlion  and  researcli  prop- 
erly "As  is". 

(a)  Government  production  and  re- 
search property  may  be  offered  on  an 
"as  is"  basis  in  any  solicitation  for  fixed- 
price  type  contracts,  whether  such  prop- 
erty is  in  storage  or  in  the  possession  of 
a  contractor.  In  the  latter  event,  the 
offer  will  be  subject  to  the  policy  stated 
in  §  18- 13. 304(a)(1)  regading  the  rela- 
tive priorities  of  the  work  involved. 

(b)  Government  production  and  re- 
search property  may  be  offered  on  an  "as 
is"  basis  for  the  performance  of  fixed- 
price  type  contracts  only  if  it  can  be 
Inspected  by  bidders  or  proposers  prior  to 
the  submission  of  their  offers.  In  such 
cases,  the  solicitation  shall  state: 

(1)  The  availability  and  location  of 
the  property,  and  the  conditions  under 
which  it  may  be  inspected; 

(2)  That  the  property  will  be  offered 
in  its  current  condition,  f.o.b.  present 
location; 

(3)  That  bidders  or  proposers  musi; 
satisfy  themselves  that  the  property  is 
suitable  for  their  use; 

(4)  That  any  costs  of  transporting, 
installing,  modifying,  repairing,  or  other- 
wise making  the  property  suitable  for  use 
shall  be  borne  by  the  successful  bidder 
or  proposer; 

(5)  That  evaluations  will  be  made  to 
eliminate  any  competitive  advantage 
from  the  use  of  the  property  (see  Sub- 
part §  18-13.5) ;  and 

(6)  The  bidders  or  proposers  to  whom 
the  property  is  offered,  if  it  Is  not  to  be 
offered  to  all. 

(c)  If,  in  accordance  with  the  policy 
stated  in  SS  18-13.402  and  18-13.403,  the 
successful  bidder  or  proposer  is  author- 


ized to  use  property  furnished  on  an  "as 
is"  basis,  the  Government  shall  furnish 
the  property  in  its  current  condition, 
f.o.b.  present  location.  If  a  facilities  con- 
tract is  used  to  furnish  Government  pro- 
duction and  research  property  offered  on 
an  "as  is"  basis,  the  schedule  shall  state 
that  the  contractor  shall  not  be  reim- 
bursed thereunder  for  transporting.  In- 
stalling, modifying,  repairing,  or  other- 
wise making  the  property  ready  for  use. 

§  18—13.309  Cliangin;;  Govemmeni  pro- 
duction and  research  properly  to  be 
provided. 

The  amoimt  of  Government  produc- 
tion and  research  property  specified  un- 
der a  contract  to  be  provided  may  be  in- 
creased by  a  bilateral  modification  of  the 
contract.  Such  increases  shall  be  made 
only  when  approved  in  accordance  with 
the  policies  prescribed  in  this  Subpart 
18-13.3  and  when  the  Government  re- 
ceives adequate  consideration  therefor. 
Unilateral  decreases  in  or  substitutions 
for  the  Government  production  and  re- 
search property  specified  under  a  con- 
tract to  be  provided  by  the  Government 
may  be  ordered  by  the  contracting  offi- 
cer, subject  to  the  equitable  adjustment 
of  the  contract,  in  accordance  with  para- 
graph (b)  of  the  appropriate  Govern- 
ment Property  clause  In  Subpart  18-13.7. 

§18-13.310     Limited  ofTers. 

If  it  is  not  feasible  to  make  Govern- 
ment production  and  research  property 
available  to  all  bidders  or  prt^wsers, 
solicitations  offering  to  furnish  such 
property  under  this  sul^art  may  limit 
the  offer  accordingly. 

§18—13.312     Items  to  be  screened. 

The  items  to  be  screened  (see  Subpart 
18-13.50)  in  accordance  with  S§  18- 
13.301  (f )  and  18-13.306-4  are  listed  in  the 
following  Defense  Supply  Agency  Hand- 
books: 


Index  or  Industrul  Tl-vnt  Eqvipme.nt  Handbooes 

(NOTE    Handbooks  are  for  sale  by  tbe  8up«rlntendent  of  Dorumpnts,   U.3.   aovemment  Printing  Office, 

Washington,  D.C.  20402) 


FSC 


TUh 


DSA 


8628 Electrical  and  Electronic  Propertius  Mi-usuring  and  Testing  Instru- 
ments. 

3220 Woodworking  Machines 

3411-341U,  3441-3449 Production  Equipment  Directory,  1)1  Metalworklng  Machinery  1960, 

Revision  Volumes  1  and  2.' 

3411-3419,3441-3449 Supplement  to  Production  Equipment,  Directory  Dl  MetalworUng 

Machinery  1960  Revision.* 

3424,  4430. Industrial  Fumaeca  and  Ovens  Volume  1  and  2 

663S Physical  Properties  Testing  Equipment 

3S30,  3628 Textile  Industries  Machinery  and  Industrial  Sewing  Machines. 

6636 Environmental  Chambers 

3422,  3426 Rolling  Mills,  Drawing  Machines  and  Metal  Finishing  Bqtdpmeot 

34£0,  3460,  SSMl Portable  Machine  Tools  and  Toolroom  Layout  Plates  and  Talries 

6680,  6686 Liquid  and  Oas,  Pressure,  Temperature,  Humidity,  and  Mechanical 

Motion  Maaaartng  and  Cootrolllng  Instruments. 

3635 Crystal  and  Olass  Industries  Machinery . 

4440 ....„.„..  Driers,  Dehydraton,  and  Anhydrators 

6660, 6070 Scales,  Balances  and  Optical  Instruments 

3680 .  Toundry  Equipment 

See  footnote  at  end  of  tabls. 


DSAH  421S.1 
DSAH  4215.2 

DSAH  4215.3 


DSAH 
DSAH 
DSAH 
DSAH 
DSAH 
DSAH 
DSAH 


4215.4 

4ais.a 

4215.8 

4215.10 

42l5iI2 

4215.13 

421S.IS 


DSAH  4215.16 
DSAH  4215.17 
DSAH  4215.18 
DSAH  4215.U 
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Index  of  Industrial  Eqcipmbnt  Handbooks — Continued 


FSO 


Title 


DSA 


gg9S Combination  and  Miscellaneous  Instruments  Including  Dynamom- 
eters. 

4920 Aircraft  Maintenance  and  Repair  Shop  Spcciallred  Equipment 

433(1  II"I".I Centrifugals,  Separators  and  Filters - - 

663"'664'o     Chemical  Analysis  and  Laboratory  InstrumenU 

3615  3660        Pulp  and  Paper  Industries  and  Size  Reduction  Machinery 

3(1>0 Rubber  and  Plastics  Working  Macliinery 

36M .  361*5,  3693,  3694,  MarkinR,   Metal   Container,   Assembly,   Clean  Work  Stations,  and 

3(ii)5.  Miscellaneous  Industry  Machinery. 

3650  Chemical  and  Pharmaceutical  Products  Manufacturing  Machinery... 

4(41)""'  '_l Mis<-cllaneous  Maintenance  and  Repair  Shop  .Specialited  Equipment. 

SKW,  4«2lsJ"I"" Specialiied  Ammunition  and  Ordnance  Machinery 

3405'  ' >fetalworkin(;  Saws  and  Filinp  Machines 

34P( Planers  and  Shai)ers  (Includes  Shapers.  formerly  Part  ol  FSC  3419)... 

3431.  34X2,' 8433i  3436,  Welding,  Heat  Cutting  and  MelaUzinj;  Equipment 

34  3H 

340S,  34J0 Machining  Centers,  Way  Type  Maihlnes,  Electrical  and  Ultrasonic 

Erosion  Maclilnes. 
341"j Misi'ellaneous  Machine  Tools 


DSAH  4215.21 

DSAH  4216.23 
DSAH  4215.24 
DSAH  4215.30 
DSAH  421,1.33 
DSAH  4215.35 
DSAH  4215.36 

DSAH  4215.37 
DSAH  4215.38 
DSAH  4215.39 
DSAH  4215.40 
DSAH  4215.41 
DSAH  4215.42 

DSAH  4215.43 

DSAH  4215.44 


'  Production  Equipment  Dlrwlory  Dl  for  sale  by  Superintendent  of  Documents,  U.S.  Government  Printing 
OITu  e,  Washington,  D.C.  20402.  For  FSC  341S  and  341'J,  sec  Handbooks  DSAH  4215.41  and  4215.44  respecUvely. 


Subpart  18-13.4 — Use  and  Rental  of 
Government  Production  and  Re- 
search Property 

§  18-13.401      Policy. 

It  is  the  policy  of  NASA  to  put  Gov- 
ernment production  and  Tesearch  prop- 
erty which  is  in  the  possession  of  a  con- 
tractor or  subcontractor  to  the  greatest 
possible  use  in  the  performance  of  Gov- 
ernment contracts  or  subcontracts,  so 
long  as  such  use  does  not  confer  a  com- 
petitive advantage  on  the  contractor  or 
subcontractor  contrary  to  the  policies  set 
forth  in  Subpart  18-13.5. 
X  (a)  Industrial  Plant  Equipment  (IPE) 
is  acquired  by  NASA  for  use  by  a  con- 
tractor in  performing  NASA  work  only 
when  the  contractor  is  unable  or  unwill- 
ing to  furnish  the  IPE,  and  it  is  deemed 
in  the  best  interest  of  the  Government  to 
provide  such  equipment  to  meet  required 
delivery  schedules  for  NASA  materials 
and  services.  Existing  Government- 
owned  IPE  may  be  provided  contractors 
when  substantial  savings  to  the  Govern- 
ment will  accrue,  and  no  competitive  ad- 
vantage is  conferred. 

(b)  There  are  instances  where  Gov- 
ernment-owned IPE  is  required  to  re- 
main in  a  contractor's  plant  to  perform 
NASA  work,  but  where  the  full  capacity 
of  the  equipment  is  not  required  for  this 
work.  In  such  instances,  contractors  may 
be  authorized  to  make  use  of  the  equip- 
ment for  commercial  work  under  three 
conditions  where  such  authorization  may 
be  in  the  interest  of  the  Government: 

(1)  To  keep  the  equipment  in  a  high 
state  of  operational  readiness  through 
regular  usage; 

(2)  Where  substantial  savings  to  the 
Government  would  accrue  through  over- 
head cost  sharing  and  receipt  of  rentals, 
or 

(3)  To  avoid  an  inequity  to  the  con- 
tractor who  is  required,  at  the  Govern- 
ment's request,  to  retain  the  equipment 
in  place,  often  intermingled  with  con- 
tractor-owned plant  equipment  required 
for  the  production  of  commercial  orders. 

§  18—13.402  Authorizing  a  contractor  to 
use  Covcrnmenl  production  and  re- 
searcti  property  without  charge. 

(a)  A  contractor  may  use  Government 
production  and  research  property  with- 
out charge: 


(1)  In  the  performance  of — 

(i)  Prime  contracts  which  specifically 
authorize  use  without  charge; 

(ii)  Subcontracts  of  any  tier  if  the 
contracting  officer  having  cognizance 
over  the  prime  contract  concerned  ha,p 
authorized    use  without  charge  by: 

(a)  Approving  a  subcontract  specifi- 
cally authorizing  such  use; 

(b)  Including  such  authorization  In 
the  prime  contract;  or 

(c)  By  otherwise  approving  such  use 
in  writing; 

(iii)  Contracts  of  foreign  government 
if  use  without  charge  has  been  authorized 
in  writing  pursuant  to  §  18-13.406;  or 

(iv)  Research,  development,  or  edu- 
cational work  by  nonprofit  organizations 
if  the  contracting  officer  having  cogni- 
zance of  such  property  approves  such  use 
in  writing. 

(2)  Provided,  as  to  subparagraph  (1) 
(i)  and  (ii)  of  tiiis  paragraph — 

(i)  The  procedures  set  forth  in  Sub- 
part 18-^13.5  are  complied  with; 

(ii)  Tho  contracting  officer  having  c  og- 
nizance  of  the  prime  contract  determines 
that  the  Government  will  receive  ade- 
quate consideration  for  the  use  of  the 
property  through  reduced  costs  for  the 
supplies  or  services  or  otherwise;  and 

(iii)  A  concurrence  in  the  proposed 
u?e  of  the  property  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section 
is  obtained. 

(b)  (1)  A  contracting  officer  desiring 
to  authorize  use  of  Government  produc- 
tion and  research  property  under  the 
cognizance  of  another  contracting  offi- 
cer may  request  the  latter  to  give  his 
concurrence  in  such  use.  If  concurrence 
is  denied,  the  resolution  procedures  set 
forth  in  paragraph  (c)  of  this  section 
shall  be  employed. 

(2)  Unless  its  use  is  authorized  by  the 
solicitation,  each  solicitation  shall  re- 
quire that  any  contractor  or  subcontrac- 
tor desiring  tc  use  Government  produc- 
tion and  research  property  in  his 
posse.sslon  in  the  performance  of  the 
proposed  Government  contract  or  sub- 
contract shall  request  the  contracting 
officer  having  cognizance  of  such  prop- 
erty to  give  his  written  concurrence  in 
such  use.  Such  concurrence  shall  be  given 
whenver  pKJSsible  and  shall  contain  any 
information  required  by  S  18-13.502  or 
§  18-13.503. 
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(c)  If  the  contracting  officer  having 
cognizance  of  Government  production 
and  resea.  ch  property  refuses  to  give  the 
concurrence  called  for  by  pswagraph  (b) 
(2)  of  this  section,  the  contractor  may 
report  the  matter  to  the  contracting  of- 
flcer,  who  may  then  request  permission 
of  the  contracting  officer  having  cogni- 
zance over  such  property  to  authorize 
its  use.  The  latter  shall  respond  promptly 
to  this  request.  In  the  event  of  a  dis- 
agreement between  the  two  contracting 
officers,  they  shall  refer  the  matter  to  the 
head  of  tlieir  respective  installation  as 
promptly  as  may  be  practicable.  If  the 
latter  aiC  unrLJ'?  to  reach  agreement, 
they  shall  refer  the  matter  to  their  re- 
spective higher  echelons  of  procurement 
authority  for  resolution.  Any  intergov- 
ernmental issue  shall  be  referred  to  the 
Director  of  Procurement,  NASA  Head- 
quarters for  resolution. 

(d)  Notwithstanding  paragraph  (a)  of 
this  section,  a  contract  may  be  modified 
to  provide  for  the  use  of  Government 
production  and  research  property  on  a 
rent  fieo  la  i  ,  if  the  contract  is  equi- 
tably adjusted  to  reflect  the  eUmination 
of  rent  and  any  other  amount  attributa- 
ble thereto. 

§  10-13.102    30      .\uthorization«. 

For  purposes  of  documentation  and 
administraticn.  a  copy  of  any  authoriza- 
tion to  use  Government  provided  pro- 
duction and  research  porperty  shall  be 
furnished  by  the  contracting  officer 
pipntinT  tVi?  authori7ation  to  the  con- 
tracting officer  requesting  the  authority 
to  use  the  property.  A  record  of  contracts 
and  subcontracts  on  which  the  property 
is  authorized  to  be  used  shall  be  in- 
cluded in  the  file  of  the  contract  under 
which  the  property  is  accoimtable.  Docu- 
mcntaticn  of  any  authorization  to  use 
Governmrnt  property  in  the  performance 
of  a  supply  or  service  contract  shall  ac- 
c->r-pinv  cnch  ."^unnly  or  ."^ervice  contract 
submitted  to  NASA  Headquarters  for 
review. 

§  in-1.^.102-.''>l  Provisions  of  rrlalcd 
pro'iircmrnl  conlrarls  requiring  the 
use  of  Government  facilities  in  the 
possesf^'on  of  a  cctntrarlor. 

Whrn  a  minted  rocurement  contract, 
or  modification  thereto  is  negotiated  on 
the  basis  of  the  use  of  facilitise  which 
have  beon  previously  provided  (or  are 
currently  being  provided  under  an  ex- 
isting contract)  by  NASA  or  another 
Government  agency  to  the  prime  con- 
tractor or  his  Eubcnntractors,  the  follow- 
ing procedures  shall  apply: 

(a)  Facilities  which  are  authorized  for 
use  by  a  prime  contractor  shall  be  identi- 
fied by  the  facilities  contract  number. 
If  use  of  the  facilities  is  authorized  on  a 
no-charge  basis,  the  contract  shall  con- 
tain the  following  clause: 

Use  op  Government  Facujties  on  a 
No-Charce  Basis   (October  1967) 

The  Contractor  Is  authorieed  to  use  on  a 
no-charge  basis,  in  the'' performance  of  this 
contract,  the  Government-owned  facilities 
provided  to  him  under  the  facilities  contract 
Identified  l)eloi?: 

(b)  Where  no-charge  use  of  facilities 
is  authorized  for  subcontract  work  which 
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will  support  the  related  prime  procure- 
ment contract,  the  names  of  subcon- 
tractors, with  the  respective  facilities 
contract  numbers  and  items  to  be  pro- 
duced, shall  be  inserted  in  the  related 
procurement  contract,  or  modification 
thereof,  pursuant  to  i  18-13.402-53. 

§  1  a- 13.402-52  Related  procurement 
contracts  requiring  the  provision  of 
additional  facilities. 

(a)  Prior  to  executing  a  related  pro- 
curement contract  in  which  it  is  agreed 
that  additional  Oovemment  facilities 
shall  be  provided,  the  contracting  officer 
shall  determine  whether  the  proposed 
contractor  has  in  existence  a  facilities 
contract  with  NASA.  If  so,  the  contract- 
ing officer  shall  arrange  with  the  con- 
tracting officer  administering  the  facili- 
ties contract  to  have  the  proposed 
additional  facilities  included  under  the 
facilities  contract  and  the  related  pro- 
curement contract  shall  specify  such  ar- 
rangement. If  the  proposed  contractor 
does  not  have  a  facilities  contract  with 
NASA,  the  contracting  officer  shall  either 
enter  into  a  separate  facilities  contract 
or  provide  the  required  facilities  imder 
the  related  procurement  contract,  sub- 
ject to  the  limitations  set  forth  in 
S  18-13.303-1. 

(b)  If  a  related  procurement  contract, 
or  a  modification  thereof,  is  negotiated 
on  the  basis  that  additional  facilities  will 
be  provided  to  the  contractor  under  a 
separate  facilities  contract  (either  di- 
rectly by  the  Government  or  by  contrac- 
tor acquisition  at  Government  expense) , 
the  following  Facilities  clause  shall  be 
inserted  in  the  schedule  of  such  related 
procurement  contract : 

PAcn-rriES  (July  1968) 

(a)  The  ternu  and  conditions  of  the  con- 
tract are  based  on  the  providing  to  the  Con- 
tractor, under  separate  facilities  contract,  of 
certain    facilities    which    are    described    In 

Such  facllltlea.  as  determined  by  the 

Contracting  Officer  shall  be  either  furnished 
to  the  Contractor  directly  by  the  Govern- 
ment, or  the  Contractor  shall  be  authorized 
to  acquire  them  at  Gtovernment  expense.  The 
parties  hereby  agree  to  enter  into  such  a 
separate  facilities  contract,  or  to  supplement 
an  existing  facilities  contract  to  cover  such 
additional  facilities,  as  the  case  may  be.  at 
the  earliest  practicable  date.  Any  separate 
facilities  contract  shall  be  made  using  such 
applicable  contract  form.  If  any.  as  Is  pre- 
scribed by  the  NASA  Procurement  Regulation 
In  effect  on  the  date  such  facilities  contract 
Is  executed  and  shall  provide  that  such  fa- 
cilities may  be  used  rent-free  in  the  perform- 
ance of  this  contract. 

(b)  It  U  agreed  that  If  such  facilities  are 
not  provided  at  the  time  and  to  the  extent  as 
indicated  In  paragraph  (a)  ^bove,  an  equi- 
table adjustment  shall,  upon  timely  written 
request  of  the  Contractor,  be  made  in  the 
terms  and  conditions  of  this  contract  to  the 
extent  required  by  reason  of  the  Ckjvern- 
in«nt's  failure  to  provide  such  facilities. 

(c)  In  the  blank  in  paragraph  (a)  of 
the  foregoing  clause,  specifically  iden- 
tify the  facilities  to  be  provided,  either 
(1)  by  referencing  the  contractor's  pro- 
posal or  that  portion  thereof  which  de- 
scribes the  tulditional  facilities  to  be 
provided,  or  (2)  by  referencing  any  other 
document  which  identifies  and  describes 
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the  faculties,  or  (3)  by  Identifying  and 
describing  in  the  clause  itself  the  facili- 
ties which  have  been  agreed  upon  as 
those  to  be  provided.  Where  rent-free  use 
will  not  be  authorized,  the  clause  shall 
be  modified  to  delete  the  reference  to 
such  use. 

§  18-13.402-53     Facilities    for    subcon- 
tractors on  a  no-charge  basis. 

If  it  is  desired  to  permit  a  contractor 
to  let  certain  of  his  subcontractors  have 
the  benefit  of  the  use  of  Goverrunent  fa- 
cilities in  the  possession  of  such  subcon- 
tractors on  a  no-charge  basis,  whether 
or  not  the  prime  contractor  is  to  have  the 
use  of  facilities  on  a  no-charge  basis,  the 
Use  of  Government  Facilities  by  Subcon- 
tractors clause  set  forth  below  shall  be 
Included  In  the  related  procurement 
contract:  Provided.  That  (a)  the  price  or 
the  fee  of  the  prime  contrsuit  is  negoti- 
ated on  the  specific  imderstanding  that 
the  use  of  the  facilities  on  a  no-charge 
basis  will  be  permitted  in  the  perform- 
ance of  the  specified  subcontract  items  by 
the  specified  subcontractors  to  be  set 
forth  in  paragraph  (a)  of  the  Use  of 
Government  Facilities  by  Subcontractors 
clause  and  (b)  the  subcontractor  is  not 
placed  in  a  favored  competitive  position. 
Use  or  GovEKNMBNT  Facilities  by  Sobcon- 
TRACTORS  (April  1962) 

(a)  The  following  subcontractors  having 
Government-owned  faclUUes  provided  under 
the  Facilities  contracts  set  forth  below,  in 
effect  on  the  date  of  this  contract,  are  au- 
thorized to  use  such  facilities  on  a  no-charge 
basis  for  the  subcontract  Items  listed  below, 
and  the  subcontract  shall  so  provide: 


FaciUties 

Contract        Subcontract 
Subcontractor        Number  Item 


(b)  If  the  Contractor  enters  Into  other 
subcontracts  with  subcontractors  who  have 
Government-owned  facilities  provided  to 
them  under  Facilities  contracts  which  pro- 
vide that  no-charge  use  may  be  authorized, 
the  Contracting  Officer  may  authorize  the 
use  of  such  facilities  on  a  no-charge  basis: 
Provided: 

(I)  He  determines  that  jsuch  use  will  not 
give  the  subcontractor  a  favored  competitive 
position;  and 

(II)  This  contract  Is  amended  to  reflect 
adequate  consideration  to  the  Government 
for  the  use  of  such  facilities  on  a  no-charge 
basis. 

Such  subcontracte  shall  specifically  author- 
ize the  no-charge  use,  and  require  the  writ- 
ten approval  of  the  Contracting  Officer.  No 
modification  to  this  contract  will  be  required, 
as  provided  In  (11)  above,  If  the  Contracting 
Officer  determines  that  an  elimination  of 
charge  for  use  of  such  facilities  will,  of  itself, 
result  m  an  adequate  decreased  cost  to  the 
Government  under  this  contract. 

(c)  If  the  Go venmient -owned  facilities 
provided  to  the  Contractor  or  any  subcon- 
tractor hereimder  on  a  no-charge  basis  are 
Increased  or  decreased  or  do  not  remain 
available  during  the  performance  of  this 
contract,  or  If  any  change  Is  made  In  the 
terms  and  conditions  under  which  they  are 
made  available,  such  equitable  adjustments 
as  may  be  appropriate  will  be  made  in  the 
terms  of  this  contract,  unless  such  increase 
or  decrease  was  contemplated  In  the  estab- 
lishment of  the  price  of  this  contract  or  a 
subcontract. 


(d)  The  Contractor  agrees  that  he  will  not 
directly  or  indirectly,  through  overhead 
charges  or  otherwise,  include  In  the  price  of 
this  contract,  or  seek  reimbursement  under 
this  contract  for,  any  rental  charge  paid  by 
the  Contractor  for  the  use  on  other  contracts 
of  the  facilities  referred  to  herein.  Any  sub- 
contract hereunder  which  authorizes  the 
subcontractor  to  use  Government  facilities 
on  a  no-charge  basis  shall  contain  a  provision 
to  the  same  effect  as  this  paragraph  (d) . 

§  18-13.402-54  Contract  provisions 
where  facilities  are  provided  under  a 
contract  other  than  a  facilities  con- 
tract. 

(a)  Where  Government-owned  facili- 
ties are  to  be  acquired  or  fabricated  by  a 
contractor  under  a  contract  other  than 
a  faciUties  contract,  the  follcrlng  clause, 
with  the  schedule  terms  called  for 
therein,  shall  be  included  in  the  contract, 
in  addition  to  the  appropriate  Govern- 
ment Property  clause: 

FACiLrriES  Acqutrcd  or  Fabricated  (May  1966; 

Subject  to  the  approval  of  the  contracting 
officer,  the  contractor  may  acquire  or  fabri- 
cate the  facilities  listed  in  the  schedule  of 
the  contract.  Costs  incurred  tlierefor  will  be 
allowable  costs,  provided  that  the  contrac- 
tor shall  have  no  obligation  to  acquire  or 
fabricate  facilities  and  the  Government  shall 
have  no  obligation  to  reimburse  any  amount 
for  such  faciUties  In  excess  of  the  total 
estimated  facilities  costs  set  forth  In  the 
Schedule,  unices  this  contract  is  amended 
to  lncre«we  such  amount.  The  facilities  ac- 
quired or  fabricated  shall  be  considered  Gov- 
ernment property  and  subject  to  the  provi- 
sions of  the  Government  Property  clause  of 
this  contract. 

(b)  Where  existing  facilities  are  to 
be  furnished  under  a  contract  contain- 
ing the  appropriate  Government  Prop- 
erty clause  of  Subpart  18-13.7,  no  sepa- 
rate clause  covering  such  facilities  gen- 
erally is  necessary.  The  items  of  facilities 
will  be  listed  or  specified  in  the  schedule 
as  Government-furnished  property. 
However,  if  installation  of  such  existing 
facilities  to  be  furnished  by  the  Govern- 
ment is  to  be  performed  by  the  contractor 
at  Government  expense,  the  contract 
schedule  shall  so  state  and  set  forth  the 
total  estimated  cost  therefor. 

§  18-13.403      Rental  of  Government  pro- 
duction and  research  property. 

(a)  When  use  of  Government  produc- 
tion and  research  property  is  authorized 
by  the  contracting  officer  having  cog- 
nizance of  the  property,  rent  computed 
in  accordance  with  §  18-13.404  shall  be 
charged  for  such  use  except  where  use 
without  charge  is  authorized  under  818- 
13.402.  If  this  contracting  officer  refuses 
to  grant  such  authorization  with  respect 
to  work  for  the  Government,  the  con- 
tracting officer  having  cognizance  of  the 
procurement  may  refer  the  matter  to  the 
higher  echelons  of  authority  referred  to 
m  §18-13.402(0. 

(b)  When  Government  production 
and  research  property  is  no  longer  re- 
quired for  the  performance  of  Govern- 
ment contracts  or  subcontracts,  it  shall 
not  continue  to  be  made  available  to  a 
contractor  solely  for  commercial  use  pur- 
suant to  this  subpart,  (see  S  18-13.301 
(e)). 


(c)  Each  contracting  officer  having 
cognizance  of  Government  production 
and  research  property  shall  be  respon- 
sible for  the  collection  of  rent  thereon. 

§  18-13.404  Rental  rates  and  policies 
applicable  to  the  use  of  Government 
production  and  research  properly. 

fa)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  rent  for  all  Gov- 
ernment production  and  research  prop- 
erty shall  be  computed  in  accordance 
with  the  "Use  and  Charges"  clause  set 
forth  in  $  18-7.702-12  for  facilities.  Rent 
for  machine  tools  (Production  Equip- 
ment Codes  3411-3419)  and  secondary 
metalforming  and  cutting  machines 
(Production  Equipment  Codes  3441- 
3449)  shall  be  based  on  the  time  such 
property  is  available  for  use.  Rent  for 
other  classes  of  Government  production 
and  research  property  is  normally 
charged  on  the  same  basis;  however,  if 
the  Director  of  Procurement  determines 
it  to  be  in  the  best  interest  of  the  Gov- 
ernment, rent  may  be  charged  on  an 
actual  use  or  other  basis.  In  such  cases, 
the  Use  and  Charges  clause  should  be 
appropriately  modified. 

(b)  The  rental  charge  required  by 
paragraph  (a)  of  this  section  shall  not 
be  applicable  to: 

( 1 )  Wholly  Government-owned  plants 
operated  by  private  contractors  on  a  fee 
basis; 

(2)  Items  of  equipment  which  are  of 
such  size  or  complexity,  or  have  such 
performance  characteristics,  that  they 
P'oront  unu'iual  problems  In  relation  to 
the  time  required  for  their  preparation 
for  shipment,  installation,  and  prepara- 
tion for  operation:  Provided,  That  the 
Oilice  of  Emergency  Preparedness  has 
approved  the  general  program  involving 
such  equipment; 

(3)  Government  production  and  re- 
search property  left  in  place  or  installed 
on  contractor-owned  property  for  mo- 
bilization or  future  production  purposes 
of  NASA:  Provided.  That  a  rental  charge 
computed  in  swicordance  with  paragraph 
(a)  of  this  section  shall  apply  to  so  much 
of  such  property  or  its  capacity  as  may 
be  used  or  authorized  for  use;  or 

(4)  Such  other  Government  produc- 
tion and  research  property  as  may  be 
otherwise  excepted  by  the  Office  of  Emer- 
gency Preparedness. 

§  18-13.405      Non-Govemmeni  u*e  of  in- 
dustrial plant  equipment  (IPE). 

(a)  The  prior  written  approval  of  the 
contracting  officer  is  required  for  any 
non-C3ovemment  use  of  active  Govern- 
ment-owned industrial  plant  equipment 
(see  B.102-11) .  Each  such  approval  shall 
contain  limitations  on  the  contractor's 
right  to  use  the  equipment  consistent 
with  the  requirements  of  this  paragraph. 
Before  non-Government  use  exceeding 
25  percent  may  be  authorized,  prior  ap- 
proval of  the  Director  of  Procurement 
shall  be  obtained:  Provided,  That  as  to 
Government-owned  machinery  and  tools 
(Production  Equipment  Codes  Nos.  3411- 
3419  and  3441-34491  having  a  imlt  ac- 
quisition cost  of  $1,000  or  more  the  prior 
approval  of  the  Office  of  Emergency  Pre- 
paredness shall  be  obtained  through  the 
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Director  of  Procurement  with  the  con- 
currence of  the  Director  of  Facilities. 
Requests  requiring  the  approval  of  the 
Director  of  Prcx:urement  or  the  Office  of 
Emergency  Preparedness  shall  be  sub- 
mitted at  least  6  weeks  in  advance  of  the 
projected  use  and  shall  Include: 

(1)  The  total  number  of  active  IPE 
items  involved  and  total  acquisition  cost 
thereof;  and 

(2)  An  itemized  listing  of  active 
equipment  having  an  acquisition  cost  of 
$25,000  or  more,  showing  for  each  such 
item  the  nomenclature,  production 
equipment  ccxle,  year  of  manufacture, 
and  the  acquisition  cost. 

(b)  The  percentage  of  Government 
and  non-Government  use  shall  be  com- 
puted on  the  basis  of  time  available  for 
use.  For  this  purpose  the  contractor's 
normal  work  schedule,  as  represented  by 
scheduled  production  shift  hours,  shall 
be  used.  All  active  industrial  plant 
equipment  located  at  any  single  plant 
having  a  unit  acquisition  cost  of  less 
than  $25,000  may  be  averaged  over  a 
quarterly  period.  Equipment  having  a 
unit  acquisition  cost  of  $25,000  or  more 
shall  be  considered  on  an  item  by  item 
basis. 

(c)  The  approvals  under  paragraph 
(a)  of  this  section  may  be  granted  only 
when  it  is  in  the  interest  of  the  Govern- 
ment (1)  to  keep  the  equipment  in  a 
high  state  of  operational  readiness 
throu!?h  regular  usage;  (2)  because  sub- 
stantial savings  to  the  Government 
would  accrue  through  overhead  cost 
sharing  and  receipt  of  rental;  or  (3)  to 
avoid  an  inequity  to  the  contractor  who 
is  required,  at  the  Government's  request, 
to  retain  the  equipment  in  place,  often 
intermingled  with  contractor-owned 
equipment  required  for  commercial  pro- 
duction. Approval  for  non-Government 
use  shall  be  for  a  period  of  not  more  than 
1  year.  Approval  for  non-Government 
use  in  excess  of  25  percent  shall  be  for 
a  period  of  not  less  than  3  months. 

(d)  Rent-free  use  of  Government 
property  for  independent  research  and 
development  generally  will  be  discour- 
aged except  in  imusual  circumstances 
where  it  is  determined  that: 

(1)  Such  use  is  clearly  in  the  best  in- 
terests of  the  Government  (for  example, 
the  project  can  reasonably  be  expected 
to  be  of  value  in  specific  Government 
programs),  and 

(2)  The  policy  set  forth  In  5  18-13.501 
is  adhered  to  in  that  no  competitive  ad- 
vantage will  accrue  to  the  contractor 
through  such  authorized  use  of  Govern- 
ment property. 

§  18-13.406  Rent-free  use  of  Govern- 
ment production  and  research  prop- 
erty on  work  for  foreign  govern- 
ments. 

Upon  the  request  of  a  foreign  govern- 
ment, or  a  contractor  certifying  that  he 
is  acting  on  behalf  of  a  foreign  govern- 
ment. Government  production  and  re- 
search property  located  in  the  United 
States,  its  possessions,  or  Puerto  Rico, 
may  be  authorized  for  use  without 
charge  on  contracts  of  foreign  govern- 
ment or  subcontracts  thereunder  if: 

(a)  Such  use  is  approved  by  the  Direc- 
tor of  Procurement  with  the  concurrence 
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of  the  Director,  Office  of  Facilities,  NASA 
Headquarters; 

(b)  Such  use  is  legally  authorized; 

(c)  The  foreign  government's  place- 
ment of  the  contract  directly  with  the 
contractor  is  consistent  with  the  best  in- 
terest of  the  United  States; 

(d)  It  appears  that  the  foreign  gov- 
ernment will  place  the  contract  with  the 
contractor  whether  or  not  such  use  is  au- 
thorized, or  that  no  competitive  pricing 
advantage  will  accrue  to  the  contractor 
by  virtue  of  such  use; 

(e)  The  contractor  agrees  that  no 
charge  for  the  use  of  such  property  will 
be  included  in  the  price  charged  the  for- 
eign government  under  the  contract;  and 

(f)  Such  use  will  not  Interfere  with 
foreseeable  requirements  of  the  United 
States. 

§  18—1 3.407  I'so  of  Government  produc- 
tion and  research  property  without 
cliarse  hy  nonprofit  organizations. 

The  contracting  officer  cognizant  of 
Government  production  and  research 
property  in  the  possession  of  a  nonprofit 
organization  may  approve  the  use  of  such 
property  by  such  organization  without 
charge,  for  re.-.earch,  development  or 
educational  work,  if: 

(a)  Such  use  is  directly  or  indirectly 
in  the  national  interest; 

(b)  Such  use  is  not  for  the  direct 
benefit  of  a  profit-making  organization; 
and 

(c)  The  Government  receives  some  di- 
rect benefit  from  such  use  (such  benefit 
shall,  at  a  minimum,  include  the  furnish- 
ing of  a  report  by  the  contractor  on  the 
work  for  which  the  property  was  pro- 
vided and  may  include  rights  to  use  the 
results  of  the  work  without  charge,  or 
any  other  benefit  that  may  be 
appropriate) . 

§  18-13.408  Use  of  Government  produc- 
tion and  rcM'^reh  properly  on  inde- 
pendent researrli  and  development 
programs. 

The  contracting  officer  having  cogni- 
zance of  the  property  may  authorize  use 
of  Government  production  and  research 
property  on  a  contractor's  independent 
research  and  development  (IR&D)  (see 
S  18-15.205-35) :  Provided.  That: 

(a)  Use  does  not  conflict  with  the  pri- 
mary use  of  the  property; 

(b)  Use  does  not  result  in  retention  by 
the  contractor  of  property  which  could 
otherwise  be  released; 

(c)  The  contractor  agrees  not  to  in- 
clude as  a  charge  against  any  Govern- 
ment contract  the  rental  value  of  such 
property  used  on  his  IR&D  program ;  and 

(d)  A  rental  charge  for  the  portion  of 
the  contractor's  IR&D  program  cost  al- 
located to  commercial  work,  computed  in 
accordance  with  §  18-13.404,  is  deducted 
from  any  agreed  upon  Government  share 
of  the  contractor's  IR&D  costs. 

§  Ift-l 3.450  Procurement  by  other  Gov- 
emnaent  agencies  requiring  the  use 
of  MAS.4  facilities  in  possession  of  the 
contractor. 

Use  of  NASA  production  and  research 
property  in  the  possession  of  the  contrsic- 
tor  on  contracts  of  other  agencies  of  the 
Oovemment  shall  be  authorized  to  the 
extent  that  such  use  will  not: 
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(a)  Interfere  with  the  primary  NASA 
purpose  of  the  facilities;  wid 

(b)  Require  the  use  of  the  facilities  be- 
yond the  anticipated  date  of  completion 
of  the  primary  purpose; 
In  such  cases,  approval,  on  a  noninter- 
ference basis,  for  use  may  be  given  by  the 
NASA  contracting  officer  having  cogni- 
zance of  the  property. 

Subpart  18-13.5 — Competitive 
Advantage 
§  ia-l3.501      Policy. 

It  is  the  policy  of  NASA  to  eliminate 
the  competitive  advantage  that  might 
otherwise  arise  from  the  acquisition  or 
use  of  Government  production  and  re- 
search property.  This  is  accomplished  by 
charging  rental  or  by  use  of  rental  equi- 
valents in  evaluating  bids  and  proposals 
as  provided  in  S  18-13.502  and  §  ia-13.503 
The  only  exception  to  this  general  policy 
is  stated  in  §  18-13.505,  which  provides 
that  certain  costs  oi*  savings  to  the  Gov- 
ernment related  to  providing  such  prop- 
erty to  contractors  shall  be  considered  in 
such  evaluation,  regardless  of  any  com- 
petitive advantage  that  may  result  from 
this  excepiton. 

§  18-13.502  Advertised  procuremonls — 
Use  of  existing  GovcramenI  produc- 
tion and  research  property. 

§  18-13.502-1      General. 

In  formally  advertised  procurements, 
the  competitive  advantage  that  might 
otherwise  accrue  to  a  contractor  from 
the  use  of  existing  Government  produc- 
tion and  research  property  shall  be  elim- 
inated by  adding  an  evaluation  factor 
to  each  bid  for  which  such  use  is  re- 
quested, or  where  the  use  of  an  evalua- 
tion factor  is  not  practical,  by  charging 
rent  for  such  use. 

§  18-13.502-2  Procedures  for  use  of 
evaluation  factors. 

Where  an  evaluation  factor  is  used,  it 
shall  be  equal  to  the  rent,  allocable  to 
the  contract,  which  would  otherwise 
have  been  charged  for  such  use.  The  in- 
vitation for  bids  shall  set  forth  a  descrip- 
tion of  the  evaluation  procedure  to  be 
followed,  as  reqmred  by  S  18-13.506,  and 
it  shall  require  all  bidders  to  submit  with 
their  bids: 

(a)  A  list  or  description  of  all  Gov- 
ernment production  and  research  prop- 
erty which  the  bidder  or  his  anticipated 
subcontractors  propose  to  use  on  a  rent- 
free  basis,  including  property  offered  for 
use  in  the  invitation  for  bids,  as  well  as 
property  already  in  possession  of  the 
bidder  and  his  subcontractors  imder 
other  contracts; 

(b)  With  respect  to  such  property  al- 
ready in  possession  of  the  bidder  and  his 
proposed  subcontractors,  identification 
of  the  facilities  contract  or  other  in- 
strimient  imder  which  the  property  is 
held,  and  the  written  permission  of  the 
contracting  officer  having  cognizance  of 
the  property  for  use  of  that  property: 

(c)  The  months  during  which  such 
property  will  be  available  for  use,  which 
shall  include  the  first,  last,  and  all  in- 
tervening months,  and  with  respect  to 
any  such  property  which  will  be  used 
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concurrently  In  performance  of  two  or 
more  contracts,  the  smnoimts  of  the  re- 
spective uses  in  sufficient  detail  to  sup- 
port the  proration  required  by  8  18- 
13.502-3 (b);  and 

(d)  The  amount  of  rent  which  would 
otherwise  be  charged  for  such  use,  com- 
puted in  accordance  with  S  18-13.404. 

§  18-13.502-3      Limitations. 

(a)  The  invitation  for  bids  shall  pro- 
vide that  no  use  of  Government  produc- 
tion and  research  property  other  than 
as  described  and  permitted  pursuant  to 
§  18-13.502-2  shall  be  authorized  unless 
such  use  Is  approved  in  writing  by  the 
contracting  officer  cognizant  of  the 
property,  and  either  rent  calculated  in 
accordance  with  S  18-13.404  is  charged, 
or  the  contract  price  is  reduced  by  an 
equivalent  amoimt. 

(b)  If  Government  production  and 
research  property  will  be  used  on  other 
work  under  one  or  more  existing  con- 
tracts for  which  use  has  been  authorized 
(see  §18-13.402  and  8  18-13.403),  the 
evaluation  factor  shall  be  determined  by 
prorating  the  rent  between  the  proposed 
contract  and  such  other  work.  The  pro 
rata  share  applicable  to  a  proposed  con- 
tract shall  be  determined  by  multiplying 
the  full  rental  charge  for  the  use  of 
Government  production  and  research 
property  for  the  period  for  which  rent- 
free  use  is  requested  (i.e.,  the  full  charge 
for  the  requisite  number  of  rental  pe- 
riods computed  in  accordance  with  para- 
graph (b)  (2)  of  the  Use  and  Charges 
clause  'in  8  18-7.702-12,  before  applica- 
tion of  the  credit  for  rent-free  use)  by  a 
fraction  the  numerator  of  which  is  the 
amount  of  use  of  such  property  requested 
by  the  contractor  under  that  contract 
determined  in  accordance  with  para- 
graph ( b)  ( 1 )  (iv)  of  the  Use  and  Charges 
clause  and  the  denominator  of  which  Is 
the  sum  of  the  previously  authorized  use 
of  the  property  by  the  contractor  for  the 
period  and  the  use  requested  under  the 
proposed  contract. 

§  18-13.502-4     Rent. 

If  competitive  advantage  is  to  be 
eliminated  by  charging  rent,  any  bidder 
or  subcontractor  may  use  Government 
production  and  research  property  after 
obtaining  the  written  approval  of  each 
contracting  officer  having  cognizance  of 
such  property.  Rent  shall  be  charged  for 
such  use  in  accordance  with  8  18-13.404. 

§  18-13.503  Negotiated  procurement — 
Use  of  existing  Government  produc- 
tion and  research  property. 

In  negotiated  procurements,  competi- 
tive advantage  arising  from  the  use  of 
Government  production  and  research 
property  shall  bd  eliminated  by  the  use  of 
an  evaluation  factor  established  in  ac- 
cordance with  8  18-13.502,  except  when 
the  contracting  officer  determines  that 
the  use  of  an  evaluation  factor  would  not 
affect  the  choice  of  contractors. 

§  18-13.504  Residual  value  to  the  Gov- 
ernment of  special  tooling  and  special 
test  equipment  to  be  acquired  in  com- 
petitively negotiated  procurements. 

(a)  In  competitively  negotiated  pro- 
curements that  permit  the  acquisition  of 


special  tooling  or  special  test  equipment, 
an  evaluation  of  the  residual  value  of 
such  property  to  the  Government  may 
be  made  where  practicable  in  accordance 
with  paragraphs  (b)  and  (c)  of  this  sec- 
tion. Such  an  evaluation  is  appropriate 
in  cases  where  the  contracting  officer  has 
determined  that  such  property  will  have 
a  reasonably  foreseeable  future  useful- 
ness and  related  residual  value  beyond 
the  period  of  use  on  the  award  imder  con- 
sideration, and  it  is  anticipated  that  the 
cost  of  such  property  as  proposed  by  the 
several  offerors  may  be  a  factor  in  mak- 
ing the  award.  Such  an  evaluation  is 
not  appropriate  in  cases  where  the  re- 
sulting contract  is  to  provide  for  the 
acquisition  of  the  special  tooling  or 
special  test  equipment  as  an  end  item. 

(b)  The  purpose  of  evaluating  the  re- 
sidual value  of  special  tooling  or  special 
test  equipment  is  to  apportion  to  each 
proposal  under  consideration  only  that 
part  of  the  total  cost  of  such  property 
which  represents  the  tunount  of  useful 
life  to  be  consumed  during  performance 
of  the  resulting  contract.  Accordingly, 
the  proposed  price  or  cost  of  such  prop- 
erty may  be  reduced  for  evaluation  pur- 
poses by  an  amoimt  representing  the 
residual  value  to  the  Government  of  such 
property.  In  estimating  such  residual 
value,  the  following  factors  shall  be 
considered: 

(1)  The  useful  life  of  the  special  tool- 
ing and  special  test  equipment  to  be 
acquired, 

(2)  Its  adaptability  for  use  by  other 
contractors  or  by  the  Government, 

(3)  The  reasonably  foreseeable  re- 
quirements for  Its  future  use,  and 

(4)  Its  scrap  or  salvage  value. 

(c)  If  the  contracting  officer  decides 
to  consider  the  residual  value  of  spe- 
cial tooling  or  special  test  equipment  in 
a  competitively  negotiated  procurement, 
the  solicitation  shall  give  notice  thereof 
and  a  statement  of  the  reasonably  fore- 
seeable future  requirements  of  the  Gov- 
ernment for  the  supplies  in  question,  in 
order  to  afford  offerors  the  opportunity 
to  consider  such  residual  value  as  a  fac- 
tor in  making  their  proposals.  If  the 
solicitation  does  not  contain  such  notice 
and  statement  but  the  contracting  offi- 
cer decides  to  consider  the  residual  value 
of  special  tooling  or  special  test  equip- 
ment after  receipt  of  the  proposals,  he 
shall  during  the  negotiations  give  all 
offerors  within  a  competitive  range  a 
notice  and  statement  as  above,  and 
shall  permit  them  to  make  such  changes 
in  their  proposals  as  they  may  consider 
necessary  as  a  result  of  the  addition  of 
the  residual  value  factor. 

§  18-13.505      Additional   evaluation    far- 
tors. 

(a)  If  the  furnishing  of  Government 
production  and  research  property  will 
result  in  direct  and  measurable  costs 
and  under  the  terms  contained  in  the 
solicitation  such  costs  are  to  be  borne  by 
the  Government,  additional  factors,  set 
forth  in  the  solicitation  either  in  the 
form  of  a  dollar  amount  or  a  formula, 
shall  be  employed  in  the  evaluation  of 
bids  or  proposals.  Such  factors  shall 
be  limited  to: 
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(1)  The  cost  of  reactivation  from 
base  package  or  storage; 

(2)  The  cost  of  rehabilitation  and 
conversion;  and 

(3)  The  costs  of  making  such  proper- 
ty available  on  a  f.o.b.  basis. 

(b)  If,  under  the  terms  contained  in 
the  solicitation,  the  costs  of  furnishing 
Government  production  and  research 
property  or  making  it  suitable  for  use 
are  to  be  borne  by  the  contractor,  as, 
for  example,  when  such  property  is  of- 
fered on  an  "as  is"  basis  (see  8  IS- 
IS.308),  no  additional  evaluation  factors 
related  to  such  costs  shall  be  used. 

(c)  If  measurable  savings  to  the  Gov- 
ernment will  result  directly  from  the 
use  of  Government  production  and  re- 
search property  on  the  contract  for 
which  the  solicitation  is  made,  a  dollar 
amount  representing  such  savings  shall 
be  set  forth  in  the  solicitation  and  em- 
ployed in  the  evaluation  of  bids  or  pro- 
posals. Examples  of  such  savings 
include: 

(1)  Savings  occurring  as  a  direct  re- 
sult of  activation  of  idle  tools  being 
maintained  in  idle  status  at  known 
cost  to  the  Government;  and 

(2)  Avoidance  of  the  cost  of  deacti- 
vation and  placing  active  tools  in  lay- 
away  or  storage,  or  of  maintaining  them 
in  an  idle  state  where  the  prospective 
costs  are  known  and  firm  decisions  have 
been  made  that  such  tools  will  be  laid 
away  or  stored  if  not  used  on  the  con- 
tract for  which  solicitation  is  made. 

Avoidance  of  the  costs  of  initial  lay- 
away  or  storage  shall  not  be  evaluated 
when  such  costs  will  merely  be  deferred 
by  the  proposed  use. 

§  1(^13.506       Solicitations — Description 
of  evaluation  procedure. 

Generally,  where  Government  produc- 
tion and  research  property  is  offered  for 
use  In  a  competitive  procurement,  the 
solicitation  should  provide  that  the  user 
will  assume  all  costs  related  to  making 
the  property  available  (such  as  trans- 
portation or  rehabilitation  costs),  to 
avoid  the  need  for  separate  evaluation 
of  such  costs.  Where  this  is  not  feasible, 
or  it  is  otherwise  in  the  Government's 
interest,  the  Government  may  assume 
certain  of  such  costs  provided  they  are 
included  in  the  evaluation  of  bids  or 
proposals.  The  rental  charges  or  equiv- 
alent factors  to  be  used  to  eliminate 
competitive  advantage,  as  well  as  all 
costs  or  savings  to  be  evaluated,  shall 
be  clearly  shown  in  the  solicitation  to 
insure  that  all  prospective  bidders  or 
offerors  imderstand  the  basis  to  be  used 
for  selection  of  the  lowest  bid  or  pro- 
posal and  take  these  factors  into  account 
in  preparing  their  bids  or  proposals. 

Subpart  1 8—1 3.6 — Administration  of 
Government  Production  and  Re- 
search  Property 

§  18-13.601     Maintenance. 

§  18—13.601—1      Facilities  contracts. 

(a)  To  the  extent  practicable,  the 
schedule  of  each  facilities  contract  con- 
taining the  Maintenance  clause  set  forth 
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in  8  18-7.702-14  shall  specify  or  incor- 
porate by  reference  a  normal  mainte- 
nance program. 

(b)  Where  no  provisions  are  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  contractor  shall  be  required  to 
submit  a  normal  maintenance  program 
to  the  contracting  officer  as  promptly  as 
practicable  after  the  execution  of  the 
facilities  contract.  The  contracting  offi- 
cer shall  examine  such  program  and  shall 
negotiate  with  the  contractor  for  sin 
agreement  thereon. 

(c)  Any  normal  maintenance  program 
that  is  agreed  to  pursuant  to  either  para- 
graph (a)  or  (b)  of  this  section  shall 
provide  specific  details  which  will  insure 
protection,  preservation,  maintenance, 
and  repair  of  the  Government  produc- 
tion and  research  property  in  accordance 
with  sound  industrial  practice.  In  addi- 
tion, such  program  shall  include  general 
language  covering  any  aspects  of  main- 
tenance which  are  not  specifically  pro- 
vided for.  With  the  prior  written  agree- 
ment of  the  contracting  officer,  such 
program  may  also  provide  for: 

(1)  A  specified  degree  of  inspection 
procedures,  maintenance,  and  repairs 
that  is  less  than  sound  industrial  prac- 
tice as  to  any  part  of  the  Government 
production  and  research  property  which 
is  determined  by  NASA  to  be  nonessential 
to  f  utUre  utilization  of  the  property  as  a 
whole;  and 

(2)  Reimbursement  by  the  Govern- 
ment for  the  cost  of  protecting,  preserv- 
ing, maintaining,  and  repairing  (jovern- 
ment  production  and  research  property 
not  authorized  for  use  by  the  contractor. 

(d)  The  contracting  officer  shall  order 
a  decrease  in  maintenance  when  the  cur- 
rent maintenance  is  not  necessary  to  as- 
sure the  standards  set  forth  in  paragraph 
(c)  of  this  section,  and  when  such  an 
order  will  result  in  savings  to  the  Govern- 
ment. 

(e)  The  contracting  officer  may  order 
more  than  the  normal  maintenance  when 
necessary  and  in  the  best  interest  of  the 
Government,  but  only  if  adequate  funds 
are  available  therefor.  The  Government 
shall  reimburse  the  contractor  for  the 
costs  incurred. 

§  18-13.601-2      Contracts  other  than  fa- 
cilities contracts. 

Government  production  and  research 
property  provided  under  a  contract  other 
than  a  facilities  contract  shall  be  main- 
tained in  accordance  with  sound  indus- 
trial practice  pursuant  to  the  appropri- 
ate clause  of  the  contract  under  which 
It  is — provided.  However,  the  schedule  of 
any  contract  under  which  such  Govern- 
ment production  and  research  property  is 
provided  may  contain  specific  mainte- 
nance requirements  for  such  property 
when  appropriate. 

§  18—13.602      Risk  of  loss  or  damage  and 
liability. 

When  justified  by  the  circumstances 
of  any  particular  contract,  the  contract 
may  require  the  contractor  to  assume 
greater  risks  than  those  enumerated  In 
the  clause  set  forth  in  8  18-7.702-18,  or 
the  applicable  contract  clause  set  forth 
In  Subpart  18-13.7,  as  appropriate. 
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§  18—13.603      Termination     of     facilitiea 
contracts. 

A  facilities  contract  shall  be  ter- 
minated when  the  Government  produc- 
tion and  research  property  covered 
thereby  is  no  longer  required  for  the 
performance  of  Government  contracts 
or  subcontracts,  unless  such  termination 
is  detrimental  to  the  Government's  inter- 
ests. The  contractor  shall  not  be  granted 
the  unilateral  right,  at  his  election,  to 
extend  the  time  during  which  he  is  en- 
titled to  use  the  property  provided  under 
the  facilities  contract. 

§  18—13.604      Standby  or  lay  away   provi- 
sion. 

(a)  A  facilities  contract  may  include 
appropriate  provisions  for  maintenance 
and  storage  of  Government  production 
and  research  property  in  standby  or  lay- 
away  status.  Such  provisions  shall  in- 
clude specifications  for  the  care  and 
maintenance  of  the  property  appropriate 
for  its  intended  future  use.  These  provi- 
sions may  be  the  same  as  or  different 
from  the  Maintenance  clause  set  forth 
in  §  18-7.702-14,  depending  upon  the 
purpose  and  scope  of  the  standby  or  lay- 
away  provisions,  the  expected  duration 
of  the  standby  or  layawy  status  and  other 
pertinent  considerations. 

(b)  If  the  Government  is  required  to 
pay  the  contractor  for  maintenance  and 
storage  of  Government  production  and 
research  property  in  standby  or  layaway, 
the  facilities  contract  shall  define  with 
particularity  what  constitutes  standby 
o;'  layaway,  and  when  and  under  what 
circumstances  such  payments  will  com- 
mence and  terminate  with  respect  to  all 
or  any  part  of  the  property. 

(c)  The  facilities  contract  shall  pro- 
vide that,  if  the  contractor  is  required  to 
pay  any  State  or  local  property  tax 
measured  by  his  possession  of  or  interest 
in  Government  production  and  research 
property  in  standby  or  layaway,  he  shall 
be  reimbursed  therefor  to  the  extent 
provided  under  §  18-15.205-41. 

§  18—13.605      Retention   of  special    tool- 
ing and  spfH-ial  test  equipment. 

Upon  termination  or  completion  of  a 
contract  under  which  the  Government 
has  obtained  title  to  or  the  right  to 
acquire  title  to  special  tooling  or  special 
test  equipment,  the  NASA  instaUation 
which  issued  the  contract  shall  review 
the  Government's  need  for  its  continued 
retention.  In  addition,  the  installatioo 
shall  periodically  review  the  Govern- 
ment's need  for  retaining  all  special  tool- 
ing and  special  test  equipment,  not  cur- 
rently in  use,  to  which  it  has  title  or  the 
right  to  acquire  title.  In  either  case,  con- 
sideration shall  be  given  to  the  factors 
set  forth  in  §  18-13.305-2(b)  in  deter- 
mining the  Government's  need  for  reten- 
tion of  the  special  tooling  and  special 
test  equipment. 

§  1^13.606      Disposition. 

(a)  Except  for  nonseverable  produc- 
tion and  research  property  for  which 
specific  provision  is  made  by  8  18-13.307. 
the  disposition  of  Govenunent  produc- 
tion and  research  property  shall  be  in 
accordance    with    Part    18-24    of    this 
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chapter    and   NASA   Management   In- 
^tmction  4310.1.  "Screening  and  UtUlza 
S   of   Excess   contractor   Inventory 
provided   S^all  Government  produc- 
Sonwid  research  property  ^^^J  ^^ 
r3312    awaiting    disposition     shaUtJ 

reported    to    the    P^??^,^^^_3?®'^' 
NASA  Headquarters  (Code  imP-3). 
(hi   Contracts  under  which  uovein 

m^i  P^S5?ction  and  rese^^^X^P^J^rve 
is  nrovided  to  a  contractor  shaU  reserve 
to?™e  Govermnent  the  right  to  abandon 
^ch  property  in  place,  without  any  ob^- 
eation  to  restore  or  rehabiUtate  wie 
nrem"ses  of  the  contractor.  However,  this 
K  mly  be  waived  if  the  prior  approval 
S^^rhead  of  the  Installation  Is  ob- 
Sined.  The  authority  to  grant  such  ap- 
proval shall  not  be  delegated. 
§  18-13.607      insurance. 

When  less  than  75  percent  of  the  total 
me^of  faciUties  is  for  Government  work. 
rnswirSn  shall  be  given  to  requ^mg 
that  the  contractor  P/o^ure  and  main 
iain  insurance  against  loss  of  or  damage 

S  the  facilities.  If  "^^^.^f V^^uiS 
contracts  may  be  modified  to  require 
such  Insurance. 

Subpart  18-13.7— Contract  Clauses 
8  18-13.701     Applicability. 

(a)  AS  used  throughout  this  Subpart 
mla\  Tthe  term  "flxed-price  contract 
^U  L^de  any  advertised  or  negoti- 
ated fixed-price  type  contract  (see  §  18- 
S%4)  eSd  any  letter  contra^  "hich  will 
Se  (inverted  into  a  fixed-price  ^jnpede- 

SiiWve  contract,  but  s^^l  ««J"f  J.I'J^' 
purchases  made  »«»der  Subpart  18-3^. 

(b)  As  used  throughout  this  subpart, 
the  term  '^-reimbursement  contract 
Sitll  taclude  any  cost-reimbursement 
t^  tSitrSt  (^  5  18-3.405)  and  smy 
SSr^SnSL^t  which  will  be  converted 
tr.  a  cost-reimbursement  type  definitive 
Sntr^t  b^t  shaU  exclude  facilities  con- 
tracts  (see  §  18-13.101-11)       • 
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8  1ft-13  702      Government     properly 
^         clause*  for  f.xed-pri.e  contraclH. 

The  appropriate  clause  of  those  set 
forth  in  paragraphs  (a)  and  (c)  of  this 
.^fo^andin  5l»-13.710  shaU  be  used, 
tr  S^ordtnTe  with  the  Instructions 
therX^  in  fixed-price  contracts  (except 
reSwTmental.'^developmental  or  re- 
search work  with  educational  or  non- 
profit ii^titutions.  where  no  profit  to  the 
contractor  is  contemplated) . 

(ft)  Government  property  clause  for 
fixel^ce  contracts  Except  as  pro- 
vided in  paragraphs  (b)  and  <c  °f  th>s 
section  the  following  clause  shall  be  used 
fffljl  fixed-price  contracts  under  which 
Se  Go^mment  is  to  furnish  to  the  con- 
SSjtor!  o?me  contractor  is  to  acquire. 
Government  property; 

GOVERNMENT   PllOPERTT    (PIXEO-PRICE) 

(Jm.T  1970) 
i«.\  Government-Furnished  Property.  The 
(a)  t^''^;""'^  ,  rt-uver  to  the  Contractor. 
Government  shall  aeuver  w  "!«'  „nder  the 
fnr  use  in  connection  with  and  ""a*"^,^"" 
ter.^  of  this  contract,  the  P'°P"^y  f  f^-^'^'^ 
^hedule  or  specifications,  together  with  such 
related  daU  aS  UiformaUon  as  the  ConUac- 
S^y  i^ueat  and  as  may  reasonably  be 


required  lor  the  ^^^ "Jfi"^  ^^L^'-'^vX 

^cS^^VrJlsr^rope^^Uble  for 

T)  ^:m\^e^^Tlv:?^N^o\«nrt3?2^th^ 
ttoes  stated  In  the  Schedule  «.  "n^^ 

Itated.  in  «-«f f^ ViJ^Sv^ry^  P«  o>^ce 
tractor  to  meet  such  deuv«7ar^^^^^^^^_ 

dates.     In    the  J^^^J-  _„t   delivered  to  the 
furnished  property   is  not  °«"y*'*?i.eOon. 

the  contract  P"^"'  "^  ^^"^^^  by  w»y  such 
contractual  provision  *"«5"^  ^^-rocedures 

r^elTfrTt^'cla':!^  of^thKntract 

"^'"'L'^^^Lff^t^t^^omer,  either  (1) 
rected  by  the  Coatwcimg  Qovemmenfs 
return  such  P'^Pf'^y  *Vrf*  f^e  property. 

^'^iT effe^'^re^^  ^J^^mduoL.  ^po^n 
or  (U)  effect  '«P~"  ,,,.  j-bove.  the  Con- 
the  completion  of  (D  °L <V^ J^^e'u^  of  the 
^'^'^^^'^^t^TuTtatlySustThTdellvery 
^•"'"V^^^datir or  the  contract  price, 
or  performance  °*^?;_°;-j-,ractual  provision 

of  any  de^»" /«"'^^^'l*^  such  property 
rai:>nronU=bTe  for  Its  Intended 

us«-  j_     nnvemment-Furnished 

Government.  "°°«'J,^.,v.  -uch  action  as 
soect  to  the  removal  and  shipping  oi  t>    f 

graph  (1)   *°°'*'  rl^Vovlded  under  any 
^o^r^CtrTt  "^^-e   r-/-a"t^ 

St^tl^^ersb'atequ'ltab^adyust  such  con. 
rrre^-."sStStioror  wltfd^^l.  m 
'aScoSce  ^ith  the  P>-o<=«f  Xs  Kra^t 
-^r  r".?riltl"e  ran  Pro^-f  ^^S 
,;?L  OovroX\^  dennT^e^b^^^^ 
'oT^rirJres  under  tlJs  clause,  title  to  each 
r^'of^SmtleT.  special  test  eQuip-ent^f^ 
L^lal  tooling   (Other  than  that  BubJ^t^ 
»  ■Rnflrlal  TooUng    clause)  acquirea  •»/";„ 
ContStorTrthI  Government  pursuant  to 


thi«  contract  ahall  paflo  to  and  vest  in  the 
^emme^t  w^lU  use  in  tiie  Performanoe 
«fthS  contract  commences,  or  upon  pay- 
^pn^thereforby  the  Government,  which- 
^vtrisSer  whether  or  not  title  previously 

"-St- f3sF^rS 

•rnntrol  of  Government  Property  ui  'r^ 
seS^of  contractors"  (APP^^dlx  B.  NA5A 
Pr^u^ement  Regulation)  «  in  effect  on  the 
j„».»   r^    the   contract,    which   is   nereuj    »" 

'"I'.rSSroi    Gop«m™™t    proper.!;.   TO 

^cor^ance    with    appUcable    P«>^»^'Xe^i 
«w.    rnntractor    In    accordance    with    this 

r„»  in  «."^'"' "»'  s  "s-s  s" 
r^"r.fpS',s:is.Sr!'^.Ts. 

contractor  cannot  effect  such  repair  within 
Se  tlmneSlred.  the  Con^^*°' f^J^'e'd 

rt^i-crjs  'o^r^"£^ 

^rto^rtre'^^rrSran-y  'r^e^for 
re^pSment  £wreauSbr:dTs-en: 
^r^iZlaX  an'^y  SntSctual  pU^.ons 
SecWd  by  such  repair  or  replacement  ol 
Go^e^meL  property  made  at  the  m«^t  on 
of  the  Government,  in  '^fj^'^..^^^^- 
nrocedures  provided  for  In  the  Changes 
cla^of^hls  contact.  Any  repair  or  replace- 
ment for  Which  the  contractor  U  re«P?"s  "'« 
^nder  the  provisions  of  thU  contract  shaU  be 
;:ccompnshed  by  the  Contractor  at  his  own 

"^rBisfc  o/  LOBS,  unless  otherwise  provWed 
in^fhls  cont/act.  the  Contractor  ^umes  the 
risk  of  and  shaU  be  responsible  for  any 
[oss  of  or  damage  to  Oovernment  proper  y 

provided  under  this  <=o'^t'''"  „7°^,i*\he^;o 
erv  to  him  or  upon  passage  of  title  thereto 
tS^the  Government  aT  provided  In  paragraph 
^»  her^f  except  for  reasonable  wear  and 
^ir  and  except  t^  the«tent  that  such  prop; 
erty  is  consumed  in  the  performance  of  this 

''°'^M%c€SB.  The  Government,  and  any  per- 

'"m^i-maZ  Accounting  and  W»P<"*"?.«  °^ 
Gol^rnment  Property.  Upon  th«^«o"»Pl^'°^ 
of  this  contract,  or  at  such  «a'"5rj***f*,^ 
may  be  fixed  by  the  Contracting  Officer,  the 


Contractor  shall  submit,  in  a  form  accept- 
able to  the  Contracting  Officer,  inventory 
schedules  covering  all  items  of  Government 
property  not  consumed  in  the  performance 
of  this  contract  (including  any  resulting 
Ecr.ap)  or  not  theretofore  delivered  to  the 
Government,  and  shall  prepare  for  shipment, 
(i  liver  f .o.b.  origin,  or  dispose  of  the  Govern- 
1  .jnt  property,  as  may  be  directed  or  au- 
thorized by  the  Contracting  Officer.  The  net 
pr.;ceeds  of  any  such  disposal  shall  be 
credited  to  the  contract  price  or  shall  be 
paid  In  such  other  manner  as  the  Contract- 
ing Officer  may  direct. 

(j)  Restoration  of  Contractor's  Premises. 
Unless  otherwise  provided  herein  the 
Government : 

(I)  May  abandon  any  Government  prop- 
erty In  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  abandoned 
property  shall  cease;  and 

(II)  Has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehabilitation 
of  the  Contractor's  premises,  neither  in  case 
of  abandonment  (paragraph  (J)(i)  above), 
disposition  on  completion  of  need  or  of  the 
contract  (paragraph  (l)  above),  nor  other- 
wise, except  for  restoration  or  rehabUltatlon 
costs  which  are  properly  Included  In  an  equi- 
table adjustment  under  paragraph  (b)  above. 

(k)  Communications.  All  communications 
issued  pursuant  to  this  clause  shall  be  in 
writing. 

(b)  Contracts  requiring  the  furnishing 
of  cost  and  pricing  data.  In  negotiated 
fixed-price  contracts  for  which  the  price 
is  not  based  on  (1)  adequate  price  com- 
petition. (2)  established  catalog  or  mar- 
ket prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general  pub- 
lic (see  8 18-3.807-1  (b)),  or  (3)  prices 
set  by  law  or  regulation,  substitute  the 
following  for  paragraph  (g)  of  the  clause 
in  paragraph  (a)  of  this  section: 

(g)  RUk  of  Loss.  (!)  Except  for  loss,  de- 
struction or  damage  resulting  from  a  faUure 
of  the  Contractor  due  to  willful  misconduct 
or  lack  of  good  faith  of  any  of  the  Contrac- 
tor's managerial  personnel  as  defined  herein, 
to  maintain  and  administer  the  program  for 
the  utUization,  maintenance,  repair,  protec- 
tion, and  preservation  of  the  Government 
property  as  required  by  paragraph  (f )  hereof, 
and  except  as  specifically  provided  in  the 
clause  or  clauses  of  this  contract  designated 
in  the  Schedule,  the  Contractor  shaU  not  be 
liable  for  loss  or  destruction  of  or  damage  to 
the  Government  property  provided  under  this 
contract : 

(l)  Caused  by  any  peril  whUe  the  property 
Is  In  transit  off  the  (Contractor's  premises;  or 

(ii)  Caused  by  any  of  the  followmg  perUs 
while  the  property  Is  on  the  Contractor's  or 
subcontractor's  premises,  or  on  any  other 
premises  where  such  property  may  properly 
be  located,  or  by  removal  therefrom  because 
of  any  of  the  following  perils — 

(A)  Fire;  lightning,  windstorm,  cyclone, 
tornado,  hail;  explosion;  riot,  riot  attending 
a  strike,  civil  commotion;  vandalism  and 
malicious  mischief;  sabotage;  aircraft  or 
objects  falling  therefrom;  vehicles  running 
on  land  or  tracks;  excluding  vehicles  owned 
or  operated  by  the  Contractor  or  any  agent 
or  employee  of  the  Contractor;  smoke; 
sprinkler  leakage;  earthquake  or  volcanic 
eruption;  flood,  meaning  thereby  rising  of  a 
body  of  water;  nuclear  reaction,  nuclear 
radiation  or  radioactive  contamination; 
hostUe  or  warlike  action,  including  action 
in  hindering,  combating,  or  defending 
•gainst  an  actual.  Impeding  or  expected  at- 
tack by  any  government  or  sovereign  power 
(d«  Jure  or  de  facto),  or  by  any  authority 
using  mUltary,  naval,  or  air  forces;   or  by 
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an  agent  of  any  such  government,  power, 
authority,  or  forces;  or 

(B)  Other  peril,  of  a  type  not  listed  above, 
if  such  other  peril  Is  customarily  covered  by 
insurance  (or  by  a  reserve  for  self-insurance) 
in  accordance  with  the  normal  practice  of 
the  Contractor,  or  the  prevailing  practice  in 
the  industry  in  which  the  (Contractor  Is  en- 
gaged with  respect  to  similar  property  in  the 
same  general  locale. 

The  perils  as  set  forth  in  (I)  and  (U)  above 
are  hereinafter  called  "expected  perils." 

If  the  Contractor  transfers  Government 
property  to  the  possession  and  control  of  a 
subcontractor,  the  transfer  shall  not  affect 
the  liability  of  the  Contractor  for  loss  or 
destruction  of  or  damage  to  the  property  as 
set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume 
the  risk  of,  and  be  responsible  for,  any  loss 
or  destruction  of  or  damage  to  the  property 
while  In  the  latter's  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  t'he  contrac- 
tor from  such  llabUlty.  In  the  obsence  of 
such  approval,  the  subcontract  shall  contain 
appropriate  provisions  requiring  the  return 
of  all  Government  property  in  as  good  condi- 
tion as  when  received,  except  for  reasonable 
wear  and  tear  or  for  the  utilization  of  the 
property  In  acordance  with  the  provisions  of 
prime  contract. 

The  term  "(Contractor's  managerial  per- 
sonnel" as  used  herein  means  the  Contrac- 
tor's directors,  officers  and  any  of  his  man- 
agers, superintendents,  or  other  equivalent 
representatives  who  have  supervision  or  di- 
rection of: 

(1)  All  or  substantially  all  of  the  Contrac- 
tor's business; 

(11)  All  or  substantially  all  of  the  Con- 
tractor's operation  at  any  one  plant  or  separ- 
ate location  at  which  the  contract  Is  being 
performed;  or 

(ill)  A  separate  and  complete  major  In- 
dustrial operation  In  connection  with  the 
performance  of  this  contract. 

(2)  The  Contractor  represents  that  he  is 
not  including  in  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  Include  in 
any  prcle  to  the  Oovernment,  any  charge  or 
reserve  for  Insurance  (Including  any  self- 
Insurance  funds  or  reserve)  covering  loss  or 
destruction  of  or  damage  to  the  Government 
property  caused  by  any  excepted  peril. 

(3 )  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  any  Government  prop- 
erty caused  by  an  excepted  peril,  the  Con- 
tractor shall  notify  the  (Contracting  Officer 
thereof,  and  shall  communicate  with  the 
Loss  and  Salvage  Organization,  If  any,  now  or 
hereafter  designated  by  the  (Contracting  Offi- 
cer, and  with  the  assistfmce  of  the  Loss  and 
Salvage  Organization  so  designated  (unless 
the  Contracttag  Officer  has  directed  that  no 
such  organization  be  employed),  shall  take 
all  reasonable  steps  to  protect  the  Govern- 
ment property  from  further  damage,  separate 
the  damaged  and  undamaged  Government 
property,  put  all  the  Government  property  in 
the  best  possible  order,  and  furnish  to  the 
Contracting  Officer  a  statement  of: 

(i)  The  lost,  destroyed,  and  damaged 
Government  property; 

(11)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage; 

(Ul)  All  known  Interests  In  commingled 
property  of  which  the  Ctovernment  property 
Is  a  part;  and 

(Iv)  The  insurance.  If  any.  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  be  entitled  to  an  equi- 
table adjustment  In  the  contract  price  for 
the  expenditures  made  by  him  in  performing 
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his  obligations  under  this  subparagraph  (3) 
(Including  charges  made  to  the  Contractor 
by  the  Loss  and  Salvage  Organization,  except 
any  of  such  charges  the  payment  of  which 
the  Government  has,  at  Its  option,  assumed 
directly).  In  acocrdance  with  the  procedures 
provided  for  In  the  "Changes"  clause  of  this 
contract. 

(4)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  aestructlon  of  or  damage 
to  Government  property,  and  subject  to 
such  conditions  and  limitations  as  may  be 
Imposed  by  the  (Contracting  Officer,  the  Con- 
tractor may,  in  order  to  minimize  the  loss  to 
the  Government  or  in  order  to  permit  re- 
sumption of  business  or  the  like,  sell  (or  the 
account  of  the  Government  any  item  of  Gov- 
ernment property  which  has  been  damaged 
beyond  practicable  repair,  or  which  Is  so 
commingled  or  combined  with  property  of 
others,  including  the  Contractor,  that  sepa- 
ration Is  Impracticable. 

(5)  Except  to  the  extent  of  any  loss  or  de- 
struction of  or  damage  to  Government  prop- 
erty for  which  the  (Contractor  Is  relieved  of 
liability  uruler  the  foregoing  provisions  of 
this  clause,  and  except  for  reasonable  wear 
and  tear  or  depreciation,  or  the  utilization 
of  the  Government  property  In  accordance 
with  the  provisions  of  this  contract,  the  Con- 
tractor assumes  the  risk  of,  and  shall  be  re- 
sponsible for,  any  loss  or  destruction  of  or 
damage  to  the  CJovernment  property,  and 
such  property  (other  than  that  which  is  per- 
mitted to  be  sold)  shall  be  returned  to  the 
Government  In  as  good  condition  as  when 
received  by  the  Contractor  In  connection 
with  this  contract,  or  as  repaired  under  para- 
graph (f )  above. 

(6)  In  the  event  the  Contractor  Is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government 
property,  caused  by  an  excepted  peril,  he 
shall  equitably  reimburse  the  Government. 
The  Contractor  shall  do  nothing  to  prejudice 
the  Government's  rights  to  recover  against 
third  parties  for  any  such  loss,  destruction 
or  damage  and,  upon  the  request  of  the  Con- 
tracting Officer,  shall  at  the  Government's 
expense,  furnish  to  the  Government  all  rea- 
sonable assistance  and  cooperation  (Includ- 
ing the  prosecution  of  suit  and  the  execution 
of  Instruments  of  assignment  In  favor  of  the 
Government)  In  obtaliUng  recovery.  In  addi- 
tion, where  a  subcontractor  has  not  been 
reUeved  from  liability  for  any  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty, the  Contractor  shall  enforce  the  liabil- 
ity of  the  subcontractor  for  such  loss  or  de- 
struction of  or  damage  to  the  Government 
property  for  the  benefit  of  the  Goverrmient. 

» (7)  If  this  contract  is  Tor  the  develop- 
ment, production,  modification,  maintenance 
or  overhavU  of  aircraft,  or  otherwise  involves 
the  furnishing  of  aircraft  by  the  Govern- 
ment, the  "Ground  and  Flight  Risk  "  clause 
of  this  contract  Shall  control,  to  the  extent 
It  Is  applicable,  In  the  case  of  loss  or  de- 
struction of,  or  damage  to,  aircraft. 

(c)  Liability  for  Government  property 
furnished  for  repair  or  other  services. 
The  clause  set  forth  below  shall  be  in- 
cluded in  contracts  for  repair  (modifica- 
tion, rehabilitation)  or  other  servicing 
of  Government  property,  when  such 
property  is  furnished  to  a  contractor  for 
that  purpose.  If  a  substantial  quantity  of 
parts  or  material  will  be  furnished  to  the 
contractor,  or  a  significant  amount  of 
scrap  will  result  from  the  work  to  be 


>  This  subparagraph  may  be  omitted  where 
It  is  clearly  inappUcable  and  Shall  be  de- 
leted when  the  Ground  and  Flight  Risk 
clause  18  omitted. 
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performed,  or  if  other  Government  prop- 
erty will  be  furnished  to  or  acquired  by 
the  contractor,  the  contract  will  also 
contain  the  appropriate  "Government- 
furnished  Property"  or  "Government 
Property"  clause  and  the  schedule  of  the 
contract  shall  provide  that  such  property 
shall  be  governed  by  the  terms  of  that 
clause.  When  minor  repairs  are  obtained 
under  small  purchases  procedures,  the 
procedures  of  this  paragraph  will  not 
apply.  Contracting  ofiQcers  shall  not  re- 
quire additional  insurance  under  the 
clause  unless  the  circumstances  clearly 
indicate  advantages  to  the  Government. 

LiABiLrrr  for  Government  Property  Fur- 
nished FOR  Repair  or  Other  Services 
(CXrroBER  1967) 

(a)  The  provisions  of  this  clause  shall 
govern  with  respect  to  any  Oovenunent 
property  furnished  to  the  Contractor  for  re- 
pair or  other  services,  and  which  is  to  be 
returned  to  the  Government.  Such  property 
Is  hereinafter  referred  to  as  •'Government 
property  furnished  Tor  servicing^'  and  shall 
not  be  subject  to  the  provisions  of  any  clause 
of  this  contract  entitled  "Government  Fur- 
nished Property"  or  "Government  Property." 

(b)  The  Contractor  shaU  maintain  ade- 
quate records  and  procedures  to  assure  that 
the  Government  property  furnished  for  re- 
pair or  servicing  may  be  readily  accounted 
for  and  Identlfled  at  aU  times  while  In  his 
custody  or  p>ossesslon  or  In  the  custody  or 
possession  of  any  subcontractor. 

(c)  The  Contractor  shall  be  liable  for  any 
loss  or  destruction  of  or  damage  to  the 
Government  property  furnished  for  repair  or 
servicing  (1)  caused  by  the  Contractor's  faU- 
\ire  to  exercise  such  care  and  diligence  as  a 
reasonable  prudent  owner  of  similar  property 
would  exercise  under  similar  circumstances: 
or  (11)  sustained  while  the  property  Is  being 
worked  upon  and  directly  resulting  there- 
from. Including  but  not  limited  to,  any  re- 
pairing, adjusting.  Inspecting,  servicing  or 
maintenance  operation.  The  Contractor  shall 
not  be  liable  for  loss  or  destruction  of  or 
damage  to  Oovenunent  property  Tumlshed 
for  repair  or  servicing  resulting  from  any 
other  cause  except  to  the  extent  that  such 
loss,  destruction,  or  damage  is  covered  by 
Insurance  (including  self-Insurance  funds 
or  reserves). 

(d)  In  addition  to  any  Insurance  (Includ- 
ing self-insurance  funds  or  reserves)  carried 
by  the  Contractor  and  in  effect  on  the  date 
of  this  contract  afTordlng  protection  in  whole 
or  In  part  against  loss  or  destruction  of  or 
damage  to  such  Government  property  fur- 
nished for  repair  or  servicing,  the  amount 
and  coverage  of  which  the  Contractor  agrees 
to  maintain,  the  Contractor  agrees  to  obtain 
s\ich  additional  Insurance  covering  loss  or 
destruction  of  or  damage  to  Government 
property  fxirnlahed  to  the  Contractor  for  re- 
pair or  servicing  as  may,  from  time  to  time, 
be  required  by  the  Contracting  Officer.  The 
requirements  for  such  additional  insutrance 
shall  be  effected  under  the  procedures  estab- 
lished by  the  "Changes"  clause  of  this 
contract. 

(e)  The  Contractor  ahaU  hold  the  Ctovern- 
ment  harmless  and  shall  indemnify  the  Gov- 
ernment against  aU  claims  for  injury  to  per- 
sons or  damage  to  property  of  the  Oontntctor 
or  others  arising  from  the  Contraotor'a  poa- 
session  or  use  of  the  Government  property 
furnished  for  repair  or  servicing  or  arising 
from  the  presence  of  said  property  on  the 
premises  or  property  o<  the  Contractor. 

§  lft-13.703    Govenuncnt  property  clause 
for  cost-reimbursement  contmcts. 

The  following  clause  shall  be  used  In 
cost-reimbursement  contracts  for  sup- 
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plies  and  services  (except  contracts  for 
experimental,  developmental,  or  research 
work  with  educational  or  nonprofit  in- 
stitutions, where  no  profit  to  the  contrac- 
tor is  contemplated)  under  which  NASA 
is  to  furnish  to  the  contractor,  or  the 
contractor  is  to  acquire,  Government 
property. 

Government  Property 
(Cost-Reimbursement)  (July  1970) 

(a)  Government-FuTnished  Property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  In  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  in  the 
Schedule  or  specifications,  together  with  such 
related  data  and  information  as  the  Con- 
tractor may  request  and  as  may  reasonably 
be  required  for  the  Intended  use  of  such 
property  (hereinafter  referred  to  as  "Gov- 
ernment-furnished property").  The  delivery 
or  performance  dates  for  the  supplies  or  serv- 
ices to  be  furnished  by  the  Contractor  under 
this  contract  are  based  upon  the  expectation 
that  Government-furnished  property  suit- 
able for  use  will  be  delivered  to  the  Contrac- 
tor at  the  times  stated  In  the  SchediUe  or, 
if  not  so  stated,  in  suf&clent  time  to  enable 
the  Contractor  to  meet  such  delivery  or  per- 
formance dates.  In  the  event  that  Govern- 
ment-furnished property  Is  not  delivered  to 
the  Contractor  by  sucb  time  or  times,  the 
Contracting  Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a 
determination  of  the  delay,  if  any,  occasioned 
the  Contractor  and  shall  equitably  adjust 
the  estimated  cost,  fixed  fee,  or  delivery  or 
performance  dates,  or  all  of  them,  and  any 
other  contractual  provisions  affected  by  any 
such  delay,  in  accordance  with  the  proce- 
dures provided  for  In  the  clause  of  this  con- 
tract entitled  "Changes."  In  the  event  that 
Government-furnished  property  la  received 
by  the  Contractor  in  a  condition  not  siUtable 
for  the  Intended  use,  the  Contractor  shall, 
upon  receipt  thereof  notify  the  Contracting 
Officer  of  such  fact  and.  as  directed  by  the 
Contracting  Officer,  either  (1)  return  such 
property  at  the  Government's  expense  or 
otherwise  dispose  of  the  proi)erty  or  (U)  effect 
repairs  or  modifications.  Upon  completion 
of  (1)  or  (11)  above,  the  Contracting  Officer 
upon  written  request  of  the  Contractor  shall 
equitably  adjust  the  estimated  cost,  fixed 
fee,  or  delivery  or  performance  dates,  or  all 
of  them,  and  any  other  contractual  provision 
affected  by  the  return  or  disposition,  or  the 
repair  or  modification  In  accordance  with  the 
procedures  provided  for  in  the  clause  of  thU 
contract  entitled  "Changes."  The  foregoing 
provisions  for  adjustment  are  exclusive  and 
the  Government  shall  not  be  liable  to  suit 
for  breach  of  contract  by  reason  of  any  delay 
in  delivery  of  Government-furnished  prop- 
erty or  delivery  of  such  property  in  a  condi- 
tion not  suitable  for  Its  Intended  use. 

(b)  Changti  in  Government-Furnished 
Property.  (1)  By  notice  In  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  pro- 
perty furnished  or  to  be  furnished  by  the 
Government  under  this  contract,  or  (11)  sub- 
srtitute  other  Government-owned  property 
for  propwty  to  be  furnished  by  the  Govern- 
ment,  or  to  be  acquired  by  the  Contractor  for 
the  Government,  under  this  oontract.  The 
Contractor  shall  promptly  take  such  action 
as  the  Oontractlng  Officer  may  direct  with 
respect  to  the  removal  and  shipping  of  pro- 
perty covered  by  such  notice. 

(3)  In  the  event  of  any  decrease  In  or  sub-- 
stttutlon  of  property  pursiiant  to  paragraph 
(1)  above,  or  any  withdrawal  of  authority  to 
uae  property  provided  under  any  other  con- 
tract or  lease,  which  property  the  Govern- 
ment had  agreed  In  the  Schedule  to  make 
available  for  the  performance  of  this  oon- 
tract, the  Contracting  Officer,  upon  the  writ- 
ten request  of  the  Contractor  (or,  If  the  sub- 


stitution of  property  causes  a  decrease  In  the 
cost  of  performance,  on  his  own  initiative), 
shall  equitably  adjust  such  contractual  pro- 
visions as  may  be  affected  by  the  decrease, 
substitution  or  withdrawal,  in  accordance 
with  the  procedures  provided  for  in  the 
"Changes"  clause  of  this  contract. 

(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  In  the  Gov- 
ernment. Title  to  all  property  purchased  by 
the  Contractor,  for  the  cost  of  which  the 
Contractor  is  entitled  to  be  reimbursed  as  a 
direct  Item  of  cost  under  this  contract,  shall 
pass  to  and  vest  in  the  Government  upon 
delivery  of  such  property  by  the  vendor.  Title 
to  other  property,  the  cost  of  which  is  reim- 
bursable to  the  Contractor  under  the  oon- 
tract, shall  pass  to  and  vest  in  the  Govern- 
ment upon  (1)  issuance  for  use  of  such  pro- 
perty in  the  performance  of  this  oontract,  or 
(11)  commencement  of  processing  or  use  of 
such  property  In  the  performance  of  this 
contract,  or  (lU)  reimbursement  of  the  cost 
thereof  by  the  Government  In  whole  or  In 
part,  whichever  first  occurs.  All  Government- 
furnished  property,  together  will  all  pro- 
perty acquired  by  the  Contractor  title  to 
which  vests  In  the  Government  under  this 
paragraph,  are  subject  to  the  provisions  of 
this  clause  and  are  hereinafter  collectively 
referred  to  as  "Oovemment  property".  Title 
to  the  Government  jrroperty  shall  not  be  af- 
fected by  the  Incorporation  or  attachment 
thereof  to  any  property  not  owned  by  the 
Government,  nor  shall  such  Government  pro- 
perty, or  any  part  thereof,  be  or  become  a 
fixture  or  lose  its  Identity  as  personalty  by 
reason  of  affixation  to  any  realty. 

(d)  Property  Administration.  The  Con- 
tractor shall  comply  with  the  provisions  of 
the  "Control  of  Government  Property  In  Pos- 
session of  Contractors"  (Appendix  B,  NASA 
Procurement  Regulation),  as  in  effect  on  the 
date  of  the  contract,  which  Is  hereby  Incor- 
porated by  reference  and  made  a  part  of  this 
contract. 

(e)  Uae  of  Government  Property.  The  Gov- 
ernment property  shall,  unless  otherwise  pro- 
vided herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(f)  Utilt2ation,  Maintenance,  and  Repair 
0/  Government  Property.  The  Contractor 
shall  maintain  and  administer,  in  accord- 
ance with  sound  industrial  practice,  and  in 
accordance  with  applloable  provisions  of  Ap- 
pendix B  of  the  NASA  Procurement  Regula- 
tion, a  program  for  the  utUizatlon,  main- 
tenance, repair,  protection  and  preservation 
of  Government  property  so  as  to  assure  Its 
full  availability  and  tisefulnees  for  the  per- 
formance of  this  oontract.  The  Contractor 
shall  take  all  reasonable  steps  to  comply  with 
all  appropriate  directions  or  instructions 
which  the  Contracting  Officer  may  prescribe 
aa  reasonably  necessary  for  the  protection  of 
Government  property. 

(g)  Risk  of  Loss.  (1)  The  Contractor  slaaU 
not  be  liable  for  any  loos  of  or  damage  to 
the  Goveriunent  property,  or  for  expenses  In- 
cidental to  such  loss  or  damage,  except  that 
the  Contractor  shall  l>e  responsible  for  any 
such  loss  or  damage  (including  expenses  in- 
cidental thereto) : 

(I)  Which  resiUta  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superintend- 
ents, or  other  equivalent  representatives,  who 
bae  supervision  or  direction  of — 

(A)  All  or  substantUUy  all  of  the  Con- 
tractor's budnees;  or 

(B)  AU  or  aubetanttaUy  all  of  the  Con- 
tractor's opermtlona  at  any  one  plant  or 
separate  locatton,  In  whlt^  this  ooatraot  la 
being  performed:  or  a  separate  and  oomplete 
major  Industrial  operation  In  oonneotloa 
with  the  performance  of  this  contract; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
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misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  in  subparagraph  (1) 
above — 

(A)  To  maintain  and  administer.  In  ac- 
cordance with  sound  industrial  practice,  the 
program  for  maintenance,  repair,  protection 
and  preservation  of  Government  property  as 
reqiUred  by  paragraph  (f )  hereof,  or 

(B)  To  take  all  reasonable  steps  to  comply 
with  any  appropriate  written  directions  of 
the  Contracting  Officer  under  paragraph  (f) 
hereof; 

( ill )  For  which  the  Contractor  Is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  the  Schedule; 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  insurance  so  re- 
quired to  be  procured  and  maintained,  or  to 
the  extent  of  Insurance  actually  procured  and 
maintained,  whichever  is  greater;  or 

(V)  Which  results  from  a  risk  which  is  in 
fact  covered  by  Insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reimburse- 
ment; 

Provided,  That,  If  more  than  one  of  the  above 
exceptions  shall  be  applicable  In  any  case, 
the  Contractor's  liability  under  any  one  ex- 
ception shall  not  be  limited  by  any  other  ex- 
ception. If  the  Contractor  transfers  Govern- 
ment property  to  the  possession  and  control 
of  a  subcontractor,  the  transfer  shall  not  af- 
fect the  UablUty  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  the  property 
as  set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of,  pnd  be  responsible  for,  any  loss  or 
destruction  of  or  damage  to  the  property 
while  in  the  latter's  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  the  subcon- 
tractor from  such  liability.  In  the  absence  of 
such  approval,  the  subcontract  shall  contain 
appropriate  provisions  requiring  the  return 
of  all  Government  property  In  as  good  con- 
dition as  when  received,  except  for  reasonable 
wear  and  tear  or  for  the  utilization  of  the 
property  in  accordance  with  the  provisions 
of  the  prime  contract. 

(2)  The  Contractor  shall  not  be  reim- 
bursed for,  and  sbaU  not  include  as  an  item 
of  overhead,  the  cost  of  Instuttnce,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  prop- 
erty, except  to  the  extent  that  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  Insurance  under  any  other  pro- 
visions of  this  contrad^ 

(3)  Upon  the  happening  of  loss  or  de- 
struction of  OT  damage  to  the  Government 
property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof,  and  shall  com- 
municate with  the  Loss  and  Salvage  Organl- 
eatlon,  If  any,  now  or  hereafter  designated 
by  the  Contracting  Officer,  and  with  the  as- 
sistance of  the  Loss  and  Salvage  Organiza- 
tion so  designated  (unless  the  Contracting 
Officer  has  designated  that  no  such  organiza- 
tion be  employed),  shall  take  all  reasonable 
steps  to  protect  the  Government  property 
from  further  damage,  separate  the  damaged 
and  undamaged  Government  property,  put 
all  the  Government  property  In  the  best  pos- 
sible order,  and  furnish  to  the  Contracting 
Officer  a  statement  of — 

(I)  The  lost,  destroyed  and  damaged  Gov- 
ernment property; 

(II)  The  time  and  origin  of  the  lose,  de- 
struction or  damage; 

(III)  All  known  Interests  In  cotnmlngled 
property  of  which  the  Government  property 
is  a  part:  and 
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(Iv)  The  Insurance,  if  any,  covering  any 
part  of  or  interest  In  such  commingled 
property. 

The  Contractor  shall  make  repairs  and  ren- 
ovations of  the  damaged  Government  prop- 
erty or  take  such  other  action,  as  the  Con- 
tracting Officer  directs. 

(4)  In  the  event  the  Contractor  is  Indem- 
nified, reimbursed,  or  otherwise  compensated 
few  any  loss  or  destruction  of  or  damage  to 
the  Government  property,  he  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  proprety  Involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  contract,  or  shall  other- 
wise reimburse  the  Government,  as  directed 
by  the  ContracUng  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern- 
ment's right  to  recover  against  third  parties 
for  any  such  loss,  destruction,  or  damage 
and,  upon  the  request  of  the  Contracting 
Officer,  shall,  at  the  Government's  expense, 
furnish  to  the  Government  aU  reasonable  as- 
sistance and  cooperation  (Including  the  pros- 
ecution or  suit  and  the  execution  of  instru- 
ments of  assigrnment  in  favor  of  the  Gov- 
ernment) in  obtaining  recovery.  In  addition, 
where  the  subcontractor  has  not  been  re- 
lieved from  UablUty  for  any  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty, the  Contractor  shall  enforce  the  liability 
of  the  subcontractor  for  such  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty for  the  benefit  of  the  Government. 

1(6)  If  this  contract  Is  for  the  develop- 
ment, production,  modification,  maintenance, 
or  overhaul  of  aircraft,  or  otherwise  involves 
the  furnishing  of  aircraft  by  the  Government, 
the  clause  of  this  contract  entitled  "Flight 
Bisks"  shall  control,  to  the  extent  It  Is  ap- 
plicable, m  the  case  of  loss  or  destruction  of, 
or  damage  to.  aircraft. 

(h)  Access.  The  Government,  and  any  per- 
sons designated  by  It,  shall  at  all  reasonable 
times  have  access  to  the  premises  where  any 
of  the  Government  property  Is  located,  for 
the  purpose  of  Inspecting  the  Government 
property. 

(I)  Final  Accounting  and  Disposition  of 
Government  Property.  Upon  the  comple- 
tion of  this  contract,  or  at  such  earlier  dates 
as  may  be  fixed  by  the  Contracting  Officer, 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer  In  a  form  acceptable  to  blm.  In- 
ventory schedules  covering  aU  Items  of  the 
Government  Property  not  consvuned  in  the 
performance  of  this  contract,  or  not  there- 
tofore delivered  to  the  Government,  and 
shall  deliver  or  make  such  other  disposal  of 
such  Government  Property  as  may  be  di- 
rected or  authorized  by  the  Contracting  Offi- 
cer. The  net  proceeds  of  any  such  disposal 
shall  be  credited  to  the  cost  of  the  work 
covered  by  the  contract  or  shaU  be  paid  in 
such  manner  as  the  Oontractlng  Officer  may 
direct.  The  foregoing  provisions  shaU  apply 
to  scrap  from  Oovemment  Property:  Pro- 
vided however.  That  the  Contracting  Officer 
may  authorize  or  direct  the  Contractor  to 
omit  from  such  Inventory  schedules  any 
scrap  consisting  of  faulty  castings  or  forg- 
Ings,  or  cutting  and  processing  waste,  such 
as  chips,  cuttlnga.  borings,  turnings,  short 
ends,  circles,  trimmings,  clippings,  and  rem- 
nants, and  to  dispose  of  sucb  scrap  In  ac- 
cordance with  the  Contractor's  normal  prac- 
tice and  account  therefor  as  a  part  of  general 
overhead  or  other  reimbursable  ooet  In  ac- 
cordance with  the  Contractor's  eetabllahed 
accounting  procedures. 


>  This  subparagraph  may  be  omitted  where 
It  la  clearly  Inapplicable. 


6987 

(J)  Restoration  of  Contractor's  Premises 
and  Abandonment.  Unless  otherwise  pro- 
vided herein,  the  Government: 

(i)  May  abandon  any  Government  prop- 
erty In  place,  and  thereupon  all  obligations 
of  the  Government  regajxllng  such  aban- 
doned property  shall  cease;  and 

(11)  Has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehablltation 
of  the  Contractor's  premises,  neither  in  case 
of  abandonment  (paragraph  (J)(l)  above), 
disposition  on  completion  of  need  or  of  the 
contract  (paragraph  (1)  above),  nor  other- 
wise, except  for  restoration  or  rehabilitation 
costs  caused  by  removal  of  Government 
property  pursuant  to  paragraph  (b)  above. 

(k)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  in 
virrlting. 

As  provided  in  paragraph  (i)  of  the  above 
clause,  the  contracting  officer  may  au- 
thorize or  approve  use  of  the  contractor's 
established  scrap  disposal  and  account- 
ing procedures  whenever  the  amount  and 
recoverable  value  of  scrap  from  Govern- 
ment property  are  relatively  minor  and 
the  contractor's  established  pyocedures 
for  accumulating  and  disposing  of  scrap 
and  crediting  the  proceeds  thereof  to 
general  overhead  or  other  general  cost 
will  permit  the  Government  to  share 
equitably  in  such  scrap  recovery  through 
a  reduction  of  overhead  or  other  cost 
factor  affecting  reimbursement  imder 
the  contract. 

§  18-13.704      .Special   tooling   clau>c   fur 
fixed-price  contracts. 

The  following  clause  shall  be  used  in 
negotiated  flxed-price  contracts  for  sup- 
plies or  services  imder  which  the  Gov- 
ernment is  to  acquire  full  rights  in  spe- 
cial tooling  other  than  as  a  line  item 
(see  §  18-13.305) . 

Special  TooLiwc  (July  1968)  ' 

(a)  Definition.  (1)  The  term  "special  tool- 
ing" means  all  Jigs,  dies,  fixtures,  molds,  pat- 
terns, taps,  gauges,  other  equipment  and 
manufacturing  aids,  and  replacements 
thereof,  which  are  of  such  a  specialized  na- 
ture that,  without  substantial  modification 
or  alteration,  their  \ise  Is  limited  to  the  de- 
velopment or  production  of  particular  sup- 
plies or  parts  thereof,  or  the  performance  of 
particular  services.  The  term  Includes  all 
components  of  such  items,  but  does  not 
include : 

(1)  Consumable  property; 

(II)  Special  test  equipment;  or 

(III)  Buildings,  nonseverable  structures 
(except  foundations  and  similar  Improve- 
ments necessary  for  the  installation  of  spe- 
cial tooling) ,  general  or  special  machine  tools, 
or  similar  capital  Items. 

(2)  For  the  purposes  of  this  clause,  the 
term  "special  tooUng"  does  not  include : 

(I)  Items  acquired  by  the  Contractor  prior 
to  the  effective  date  of  this  contract,  or  re- 
placements of  sucb  Items,  whether  or  not 
altered  or  adapted  for  use  In  the  performance 
of  Uiis  contract;  or 

(II)  Items  specifically  excluded  by  the 
Schedule. 

(b)  Use  of  Special  Tooling.  The  Contrac- 
tor agrees  not  to  use  any  Items  of  special 
tooUng  except  in  the  performance  of  this 
oontract,  or  as  approved  by  the  Contracting 
Officer. 

(c)  List  of  Special  Tooling.  Within  sixty 
(60)  days  after  delivery  of  the  first  end  Items 
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under  this  contract,  or  such  later  date  as  may 
be  prescribed  by  the  Contracting  Officer,  the 
Contractor  shall  if  the  Contracting  Officer  so 
requests,  furnish  the  Contracting  Officer  a 
list  of  all  special  tooling  acquired  or  manu- 
factured by  the  Contractor  for  use  in  the 
performance  of  this  contract.  The  list  shall 
specify  the  nomenclature,  tool  number  and 
related  product  part  number  or  service,  and 
unit  or  group  cost  of  the  special  tooling.  Upon 
completion  or  termination  of  all  or  a  sub- 
stantial part  of  the  work  under  this  contract 
the  Contractor  shall  furnish  a  final  list  In 
the  same  form  covering  all  Items  not  pre- 
viously reported  under  this  paragraph:  Pro- 
vided, however,  That  the  Contracting  Officer 
may  by  written  notice  wave  this  require- 
ment or  extend  It  until  the  completion  of 
this  contract  and  other  contracts  and  sub- 
contracts as  to  which  approval  has  been 
obtained  under  paragraph  (b)  above.  Special 
tooling  which  has  become  obsolete  as  a  result 
of  changes  in  design  or  specification  need  not 
be  reported,  except  as  provided  for  in  para- 
graph (d) . 

(d)  Changes  in  Design.  In  the  event  of  any 
Changes  in  design  or  speciflcatlons  which 
affect  Interchangeabllity  of  parts,  the  Con- 
tractor shall,  unless  otherwise  agreed  to  by 
the  Contracting  Officer,  give  the  Contracting 
Officer  notice  of  any  part  which  is  not  Inter- 
changeable with  the  new  or  superseding  part 
and  the  usable  special  tooling  for  each  part 
covered  in  such  notice  shall  be  retained  by 
the  Contractor  subject  to  the  provisions  of 
paragraph  (1)  pending  disposition  under 
paragraph  (f ) . 

(e)  Contractor's  Offer  To  Retatn  Special 
Tooling.  At  the  time  he  furnishes  any  list  or 
notice  under  (c)  or  (d)  above,  the  Con- 
tractor may  designate  those  items  of  special 
tooling  (either  specifically  or  by  listing  the 
particular  products,  parts,  or  services  for 
which  such  Items  were  used  or  designed) 
which  he  desires  to  retain,  together  with  a 
written  offer: 

(I)  To  retain  any  or  all  of  such  items,  free 
and  clear  of  any  Government  interest,  for  an 
amount  designated  therein,  which  should 
ordinarily  not  be  less  than  the  then  fair  value 
of  such  Items  which  fair  value  takes  Into 
account,  among  other  things,  the  value  of 
such  Items  to  the  Contractor  for  use  in 
further  work  by  him;  or 

(II)  To  retain  any  or  all  such  Items  for 
such  period  of  time  and  subject  to  such  terms 
and  conditions  as  may  be  agreed  to  by  the 
parties  hereto,  subject  to  ultimate  retention 
or  disposition  of  such  items  in  accordance 
with  paragraph  (f )  hereof. 

(11  Disposition  of  Special  Tooling.  Withlrv 
ninety  (90)  days  after  receipt  of  any  list  or 
notice  under  paragraph  (c)  or  (d)  hereof, 
or  such  further  period  as  may  be  agreed  upon 
by  the  parties,  the  Contracting  Officer  shall 
furnish  to  the  Contractor: 

(I)  A  list  specifying  the  particular  prod- 
ucts, parts,  or  serevices  for  which  the  Gov- 
ernment may  require  special  tooling,  to- 
gether with  a  request  that  the  Contractor 
transfer  title  (to  the  extent  not  previously 
transferred  under  any  other  clause  of  this 
contract)  and  deliver  to  the  Government  all 
usable  items  of  special  tooling  which  were 
used  or  designed  for  the  manufacture  or  per- 
formance of  any  designated  portion  of  such 
products,  parts,  or  services,  and  which  were 
on  hand  when  production  of  such  products 
or  parts,  or  performance  of  such  services, 
ceased: 

(II)  An  acceptance  or  rejection  of  any  offer 
made  by  the  Contractor  under  paragraph  (e) 
above,  or  a  request  for  further  negotiation 
with  respect  thereto; 

(ill)  A  direction  to  the  Contractor  to  sell, 
or  to  dispose  of  as  scrap,  for  the  account 
of  the  Government,  any  or  all  of  the  special 
tooling  covered  by  such  list; 
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(iv)  A  statement  with  respect  to  any  or 
all  of  the  special  tooling  covered  by  such 
list  that  the  Government  has  no  further  In- 
terest therein  and  waives  its  rights  therein; 

or 

(V)  Any  combination  of  the  foregoing,  as 
the  circumstances  warrant. 

The  Contractor  shall  promptly  comply  with 
any  request  by  the  Contracting  Officer  un- 
der this  paragraph  to  transfer  title  to  any 
items  of  special  tooling,  and  shall:    (1)   im- 
mediately prepare  such  items  for  shipment 
by  proper  packaging,  packing,  and  marking, 
in  accordance  with  any  instructions  which 
may  be  issued  by  the  Contracting  Officer,  and 
shall  promptly  deliver  such  items  to  the  Gov- 
ernment as  directed  by  the  Contracting  Offi- 
cer; or  (2)   if  a  storage  agreement  has  been 
entered  into,  prepare  such  Items  for  storage 
In  accordance  therewith,  as  directed  by  the 
Contracting  Officer.  To  the  extent  that  com- 
pliance with  such  directions  under  (ill).  (1) 
or  (2)   above  occasions  any  cost  to  the  Con- 
tractor for  which  he  will  not  otherwise  be 
compensated,    the    contract    price    shall    be 
equitably  adjusted  in  accordance  with  the 
procedures  of  the  "Changes"  clause  hereof. 
Any    Items    of    special    tooling    so   delivered 
or    stored    shall    be    accompanied    by    such 
operation  sheets  or  other  appropriate  data 
as  are  necessary  to  show  the  manufacturing 
operations  processes  for  which  such   items 
were   used  or  designed.  If   the  Contracting 
Officer    has    requested    further    negotiations 
under  (ii)  of  this  paragraph,  the  Contractor 
agrees  that  he  will  enter  into  such  negotia- 
tions   m    good    faith    with   the   Contracting 
Officer.  Any  items  of  special  tooling  which 
are  not  disposed  of  by  transfer  of  title  and 
delivery  to  the  Government,  or  by  accept- 
ance of  an  offer  of  the  Contractor  made  under 
paragraph   (e) ,  or  of  such  offer  as  modified 
in  the  course  of  negotiations,  shall  be  dis- 
posed of  in  the  manner  set  forth  in   (Hi) 
or  (iv)  of  this  paragraph.  Any  failure  of  the 
Contracting   Officer    to    give    the    directions 
required    under    (i)-(v)    above    within    the 
the  specified  period  shall  be  construed  as  a 
direction  pursuant  to  (ill)  above. 

(g)  Proceeds  of  Retention  or  Disposition 
of  Special  Tooling.  If  the  Contracting  Officer 
accepts  an  offer  of  the  Contractor  to  retain 
any  items  of  special  tooling,  or  If  any  such 
items  are  sold  to  third  parties  or  disposed 
of  as  scrap,  the  net  proceeds  shall:  (1)  Be 
deducted  from  the  amounts  due  to  the  Con- 
tractor under  this  contract  and  the  contract 
amended  accordingly;  or  (11)  be  otherwise 
paid  as  the  Contracting  Officer  may  direct, 
(h)  Property  Control.  The  Contractor 
agrees  that  he  will  follow  his  normal  in- 
dustrial practice  in  maintaining  property 
control  records  on  all  the  special  tooling, 
and  that  he  will  make  such  records  available 
for  Inspection  by  the  Government  at  all 
reasonable  times.  The  Contractor  further 
agrees  that,  to  the  extent  practicable  he  will 
Identify  by  appropriate  stamp,  tag,  or  other 
mark  all  special  tooling  subject  to  this 
clause. 

(1)  Maintenance  Pending  Disposition.  The 
Contractor  agrees  that  between  the  date  any 
usable  items  of  special  tooling  are  no  longer 
needed  by  him,  within  the  meaning  of  this 
clause,  and  the  date  of  final  disposition  of 
such  items  under  this  clause,  he  will  take 
all  reasonable  steps  necessary  to  maintain 
the  Identity  and  existing  conditions  of  such 
items,  unless  the  Contracting  Officer  has  di- 
rected that  such  items  be  disposed  of  as 
scrap  or  has  given  notice  under  (f )  (iv) ,  The 
Contractor  shall  not  be  required  to  keep 
any  such  items  in  place. 

(j)  Special  Tooling  Provisions  for  Sub- 
contracts. The  Contractor  agrees  that.  In 
plftclng  any  subcontracts  or  purchase  orders 
under  this  contr»ct  whlcli  Involve  the  use 


of  special  tooling,  the  full  cost  of  which  Is 
charged  to  such  subcontract  or  purchase  or- 
der, he  will  Include  therein  appropriate  pro- 
visions to  obtain  rights  comparable  to  those 
granted  to  the  Government  by  this  clause, 
unless  the  Contracting  Officer  determines, 
upon  the  Contractor's  request,  that,  with  re- 
spect to  any  subcontract,  purchase  order, 
or  class  thereof,  such  rights  are  not  of  sub- 
stantial Interest  to  the  Government.  The 
Contractor  further  agrees  that  he  will  exer- 
cise any  such  rights  for  the  benefit  of  the 
Government,  as  the  Contracting  Officer  may 
direct. 

§  10-13.703      Spcrial     lesl     eqnipnieiil 
claiisr  for  neRolialed  conlracls. 

The  following  clause  shall  be  used  in 
negotiated  contracts  which  provide  that 
the  contractor  will  acquire  special  test 
equipment  for  the  Government  but  do 
not  specify  the  items  to  be  acquired  (see 
§  18-13.306-3(0) 
Special   Test  Equipment    (October    1967) 

(a)  Definition.  Special  test  equipment 
means  electrical,  electronic,  hydraulic,  pneu- 
matlc,  mechanical  or  other  items  or  assem- 
blies of  equipment,  which  are  of  such  a  spe- 
cialized nature  that,  without  modification 
or  alteration,  the  use  of  such  Items  (if  they 
are  to  be  used  separately)  or  assemblies  is 
limited  to  testing  In  the  development  or  pro- 
duction of  particular  supplies  or  parts 
thereof,  or  In  the  performance  of  particular 
services.  The  term  "special  test  equipment" 
Includes  all  components  of  any  assemblies  of 
such  equipment,  but  does  not  Include: 

(I)  Consumable  property; 

(II)  Special  tooling;  or 

(ill)  Buildings,  nonserverable  structures 
(except  foundations  and  similar  improve- 
ments necessary  for  the  Installation  of  special 
test  equipment),  general  or  special  machine 
tools,  or  similar  capital  Items. 

(b)  Contractor  Notice  of  Intent  To  Acquire 
Special  Test  Equipment.  This  contract  pro- 
vides that  the  Contract  will  acquire  special 
test  equipment  for  the  Government,  but  does 
not  specify  Its  exact  nature.  Before  acquiring 
any  such  special  test  equipment  or  compo- 
nents thereof  having  an  Item  acqvUsltlon  cost 
of  $1,000  or  more,  the  Contractor  shall  give 
the  Contracting  Officer  thirty  (30)  day's  no- 
tice of  his  intention  to  do  so  Including  a  full 
description  of  all  such  Items  and  a  list  of  al- 
ternate Items  that  could  be  used.  The  Gov- 
ernment may  elect  to  furnish  the  special  test 
equipment  or  any  components  thereof  to  the 
Contractor  by  giving  written  notice  of  Its 
election  to  the  Contractor  within  the  thirty 
(30)  day  period.  In  the  event  the  Contractor 
has  not  received  such  written  notice  within 
the  period  prescribed,  he  may  proceed  to  ac- 
quire such  equipment  or  components,  sub- 
ject to  any  other  applicable  provisions  of  this 
contract. 

(c)  Government-Furnished  Special  Test 
Equipment.  In  the  event  the  Government 
elects  to  furnish  special  test  equipment  or 
any  components  thereof  pursuant  to  para- 
graph (b)  above,  such  Items  shall  be  fur- 
nished subject  to  the  Government  Property 
clause  hereof:  Provided,  however,  That  the 
Government  shall  not  be  obligated  to  deliver 
such  items  any  sooner  than  the  Contractor 
could  have  procured  them  after  expiration 
of  the  thirty  (30)  day  notice  period  pre- 
scribed In  paragraph  (b)   above. 

(d)  Equitable  Adjustment.  If  the  Govern- 
ment furnishes  any  special  test  equipment 
or  components  thereof  under  paragraph  (c) 
above,  any  affected  provision  of  this  con- 
tract sbaU  be  equitably  adjusted  In  accord- 
ance with  the  procedures  of  the  Changes 
clause  hereof. 


(e)  Subcontracts.  If  special  test  equip- 
ment or  components  thereof  having  an  Item 
acquisition  cost  of  1 1,000  or  more  are  to  be 
acquired  for  the  Government  by  a  suboon- 
tractor  under  this  contract,  the  Govern- 
ment's rights  to  receive  thirty  (30)  days'  ad- 
vance notice  thereof  from  the  prime  con- 
tractor, and  to  furnish  such  items  to  the 
prime  contractor  and  obtain  an  equitable 
adjustment  of  the  prime  contract  therefor,  in 
accordance  with  paragraphs  (b),  (c) ,  and  (d) 
above,  shall  be  preserved. 

§  18-13.706  Covernnient  property 
clause  for  fixed-price  type  contracts 
wilii  nonprofit  institutions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  clause 
shall  be  used  in  fixed-price  research  and 
development  contracts  with  nonprofit  In- 
stitutions (provided  such  contracts  are 
executed  on  a  nonprofit  basis)  under 
which  NASA  is  to  furnish  to  the  contrac- 
tor or  the  contractor  is  to  acquire.  Gov- 
ernment property. 

Government  Property    (Pijced-Price,  Non- 
PROfTF)    (July  1970) 

(a)  Government-furnished  Property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract  the  property  described 
as  Oovemment-fumished  property  in  the 
Schedule  or  specifications,  together  with  such 
related  data  and  Information  as  the  Con- 
tractor may  request  and  as  may  reasonably 
be  required  for  the  \Jnturded  use  of  such 
property  (hereinafter  referred  to  as  •'Gov- 
ernment-furnished property").  The  delivery 
or  {jerformance  dates  for  the  supplies  or  serv- 
ices to  be  furnished  by  the  Contractor  under 
this  contract  are  based  upon  the  expectation 
that  Government-furnished  property  suita- 
ble for  use  (except  for  such  property  fur- 
nished "as  is")  will  be  delivered  to  the  Con- 
tractor at  the  times  stated  in  the  Schedule, 
or.  if  not  so  stated,  in  sufficient  time  to  en- 
able the  Contractor  to  meet  such  delivery  or 
performance  dates.  In  the  event  that  Govern- 
ment-furnished property  Is  not  delivered  to 
the  Contractor  by  such  time  or  times,  the 
Qpntracting  Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a  de- 
termination of  the  delay,  if  any,  occasioned 
the  Contractor  thereby,  and  shall  equitably 
adjust  the  delivery  or  performance  dates  or 
the  contract  price,  or  both,  and  any  oth«" 
contractual  provision  affected  by  any  such 
delay.  Except  for  Goverrunent-fumlshed 
property  furnished  "as  is".  In  the  event  that 
Government -furnished  property  Is  received 
by  the  Contractor  in  a  condition  not  suit- 
able for  ItB  intended  use,  the  Contractor 
shall,  upon  receipt  thereof,  notify  the  Con- 
tracting Officer  of  such  fact  and,  as  directed 
by  the  Contracting  Officer,  either  (1)  return 
•uoh  property  at  the  Government's  expense 
or  otherwise  dispose  of  such  property,  or  (11) 
effect  repairs  or  modifications.  Upon  com- 
pletion of  (1)  or  (11)  above,  the  Contracting 
Officer  upton  timely  written  request  of  the 
Contractor  shall  equitably  adjust  the  deliv- 
ery or  performance  dates  or  the  contract 
price,  or  both,  and  any  other  contractual 
provision  effected  by  the  retiuTi,  disposition, 
repair  or  modification.  The  foregoing  provi- 
sions for  adjustment  are  exclusive  and  the 
Government  shall  not  be  liable  to  suit  for 
breach  of  contract  by  reason  of  any  delay  in 
delivery  of  Government-furnished  property 
or  delivery  of  such  property  In  a  condition 
not  suitable  for  its  intended  use. 

(b)  Changes  in  Government-furnished 
Property.  (1)  By  notice  in  writing,  the  Oon- 
tracting  Officer  may  (1)  decreese  the  property 
furnished  or  to  be  furnished  by  the  Govem- 
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ment  under  this  contract,  or  (U)  substitute 
other  Government-owned  property  for  prop- 
erty to  be  furnished  by  the  Government,  or 
to  be  acqxiired  by  the  Contractor  for  the 
Government,  under  this  contract.  The  Con- 
tractor shall  promptly  take  such  actl(Mi  as 
the  Contracting  Officer  may  direct  with  re- 
spect to  the  removal  and  shipping  of  prc^- 
erty  covered  by  such  notice. 

(2)  In  the  event  o<  any  decrease  in  or 
substitution  of  property  pursutmt  to  para- 
graph ( 1 )  above,  or  any  withdrawal  of  au- 
thority to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  in  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or.  If  the 
substltulon  of  propery  causes  a  decrease  in 
the  cost  of  performance,  on  his  own  initia- 
tive) ,  shall  equitably  adjust  such  contractual 
provisions  as  may  be  affected  by  the  decrease, 
substitution  or  withdrawal,  in  accordance 
with  the  procedures  provided  in  the 
"Changes"  clause  of  this  contract. 

(c)  Title.  (1)  Title  to  all  property  fur- 
nished by  the  Government  shall  remain  in 
the  Government.  In  order  to  define  the  obli- 
gations of  the  parties  under  this  clause,  title 
to  each  Item  of  facilities,  special  test  equip- 
ment, and  special  tooling  (other  than  that 
subject  to  a  "Special  Tooling"  clause)  ac- 
quired by  the  Contractor  for  the  Government 
ptirsuant  to  this  contract  shall  pass  to  and 
vest  in  the  Government  when  its  tise  in  ttoe 
performance  of  this  contract  commences,  or 
upon  payment  therefor  by  the  Government 
whichever  is  eariler,  whether  or  not  title  pre- 
viously vested.  All  Government-furnished 
property,  together  with  all  property  acquired 
by  the  Contractor  title  to  which  vests  In  the 
Government  tmder  this  paragraph.  Is  subject 
to  the  provisions  of  this  clause  and  Is  here- 
inafter collectively  referred  to  as  "Govern- 
ment property". 

(2)  Title  to  Government  property  shall 
not  be  affected  by  the  incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  its  identity  as  per- 
sonalty by  reason  of  affixation  to  any  realty. 

(d)  Property  Administration.  The  Con- 
tractor shall  comply  with  the  provisions  of 
the  "Control  of  Property  in  Possession  of 
Non-profit  Research  and  Development  Con- 
tractors" (Appendix  C.  NASA  Procurement 
Regulation)  as  in  effect  on  the  date  of  the 
contract,  which  is  hereby  incorporated  by 
reference  and  made  part  of  this  contract. 

(e)  Use  of  Government  Property.  "The 
Government  property  shall,  unless  otherwise 
provided  herein  or  appvroved  by  the  Contract- 
ing Officer,  be  used  only  for  the  performance 
of  this  contract. 

(f)  Utilization,  Maintenance,  and  Repair 
of  Government  Property.  The  Contractor 
shall  maintain  and  administer,  in  accord- 
ance with  sound  business  practice,  and  in 
accordance  with  applicable  provisions  of  Ap- 
pendix C  of  the  NASA  Procurement  Regula- 
tion, a  program  for  the  utilization,  mainte- 
nance, repair,  protection,  and  preservation 
of  Government  property,  until  disposed  of  by 
the  Contractor  in  accordance  with  this 
clause.  In  the  event  that  any  damage  occurs 
to  Government  property  the  risk  of  which 
has  been  assumed  by  the  Government  under 
this  contract,  the  Government  shall  replace 
such  Items  or  the  Contractor  shall  make 
such  repair  of  the  property  as  the  Govern- 
ment directs:  Provided,  however.  That  if  the 
Contractor  cannot  effect  such  repair  within 
the  time  required,  the  Contractor  may  reject 
such  property.  The  contract  price  includes 
no  compensation  to  the  Contractor  for  the 
performance  of  any  repair  or  replacement  for 
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which  the  Government  Is  responsible,  and 
an  equitable  adjustment  will  be  made  in  any 
contractual  provision  affected  by  the  repair 
or  replacement  of  Government  property 
made  at  the  direction  of  the  Government. 
Any  repair  or  replacement  for  which  the 
Contractor  Is  responsible  under  the  pro- 
visions of  this  contract  shall  be  accomplished 
by  the  Contractor  at  his  own  expense. 

(g)  Risk  of  Loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to  the 
Government  property,  or  for  expenses  Inci- 
dental to  such  loss  or  damage  except  that  the 
Contractor  shall  he  liable  for  any  loss  or 
damage  to  Government  property  provided 
under  this  contract  upon  Its  delivery  to  him 
or  passage  of  title  to  the  Government  as 
provided  in  paragraph  (c)  above  (Including 
expenses  Incidental  thereto). 

(I)  Which  results  from  wUlful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  directors  or  otBcers,  or  on 
the  part  of  his  managers,  superintendents, 
or  other  equivalent  representatives  iibo  have 
supervision  or  direction  of  aU  or  substan- 
tially all  of  the  Contractor's  business,  or  all 
or  substantially  all  of  the  Contractor's  oper- 
ations at  any  one  plant,  laboratory,  or  sep- 
arate location  in  which  this  contract  is 
being  performed: 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  wlllfuU 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  in  subparagraph  (1) 
above,  to  maintain  and  administer,  in  ac- 
cordance with  sound  business  practice,  the 
program  for  maintenance,  repair,  protection 
and  preservation  of  Government  property  as 
required  by  paragraph  (f )  above; 

(ill)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  the  Sched- 
ule; 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  Instired  under  some  other 
provision  of  this  contract,  or  of  the  schedules 
or  task  orders  thereunder,  but  only  to  the 
extent  of  the  Insurance  so  required  to  be 
procured  and  maintained  or  to  the  extent  of 
Insurance  actually  procurred  and  main- 
tained, whichever  is  greater;  or 

(V)  Which  results  from  a  risk  which  is  in 
fact  covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but 
only  to  the  extent  of  such  Insurance  or  re- 
imbursement; 

Provided,  That,  if  more  than  one  of  the  above 
exceptions  shall  be  explicable  in  any  case, 
the  Contractor's  liability  under  any  one  ex- 
ception shall  not  be  limited  by  any  other 
exception, 

(2)  The  Contractor  represents  that  he  is 
not  including  in  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  include  in 
any  price  to  the  Government,  any  charge  or 
reserve  for  insurance  (including  self-insur- 
ance funds  or  reserves)  covering  loss  or 
destruction  of  or  damage  to  the  Government 
property,  except  to  the  extent  that  the  risk 
of  loss  is  Imposed  on  the  Contractor  under 
(1)  (ill)  above,  or  insurance  has  been  re- 
quired under  (l)(iv)  above. 

(3)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  any  Government 
property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof  and  shall  com- 
municate with  the  Loss  and  Salvage  Orga- 
nization, if  any,  now  or  hereafter  designated 
by  the  Contracting  Officer,  and  with  the  as- 
sistance of  the  Loss  and  Salvage  Organization 
so  designated  (unless  the  Contracting  Officer 
has  directed  that  no  such  organization  be 
employed)  shall  take  all  reasonable  steps  to 
protect  the  Government  prtqierty  from  fur- 
ther damage,  separate  the  damaged  and 
undamaged   Government   property,   put   all 
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the  Government  property  In  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of: 

(I)  The  lost,  destroyed,  and  damaged  Oov- 
ernment  property; 

(II)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage; 

(ill)  All  known  Interests  in  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(Iv)  The  Insurance,  If  any.  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  be  entitled  to  an  equita- 
ble adjustment  in  the  contract  price  for  the 
expenditures  made  by  hini  In  performing  his 
obligations  under  this  subparagraph's)  (In- 
cluding charges  made  to  the  Contractor  by 
the  Loss  and  Salvage  Organization,  except 
any  of  such  charges  the  payment  of  which 
the  Government  has.  at  its  option,  assumed 
directly). 

(4)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government  property,  and  suj^ject  to  such 
conditions  and  limitations  as  may  be  Imposed 
by  the  Contracting  Officer,  the  Contractor 
may.  In  order  to  minimize  the  loss  to  the  • 
Government  or  in  order  to  permit  resumption 
of  business  or  the  like,  sell  for  the  account 
of  the  Government  any  item  of  Government 
property  which  has  been  damaged  beyond 
practicable  repair,  or  which  is  so  commingled 
or  combined  with  property  of  others,  includ- 
ing the  Contractor,  that  separation  is 
impracticable. 

(5)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government 
property  for  which  the  Contractor  Is  relieved 
of  liability  under  the  foregoing  provisions  of 
this  clause,  and  except  for  reasonable  wear 
and  tear  or  depreciation,  or  the  utilization 
of  the  Government  property  in  accordance 
with  the  provisions  of  this  contract,  the  Con- 
tractor assumes  the  risk  of,  and  shall  be 
responsible  for.  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  and 
such  property  (other  than  that  which  is 
permitted  to  be  sold)  shall  be  returned  to 
the  Government  in  as  good  condition  as  when 
received  by  the  Contractor  in  connection 
with  this  contract,  or  as  repaired  under 
paragraph   (f)   above. 

(6)  In  the  event  the  Contractor  is  reim- 
bursed or  compensated  for  any  loss  or 
destruction  of  or  damage  to  the  Government 
property,  he  shall  equitably  reimburse  the 
Government.  The  Contractor  shall  do  noth- 
ing to  prejudice  the  Government's  rights  to 
recover  against  third  parties  for  any  such 
loss,  destruction  or  damage  and.  upon  the 
request  of  the  Contracting  Officer,  shall  at 
the  Government's  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (Including  assistance  In  the 
prosecuting  of  suit  and  the  execution  of 
Instruments  of  assignment  in  favor  of  the 
Government)   in  obtaining  recovery. 

>  (7)  If  this  contract  is  for  the  develop- 
ment, production,  modification,  maintenance 
or  overhaul  of  aircraft,  or  otherwise  Involves 
the  furnishing  of  aircraft  by  the  Govern- 
ment, the  "Ground  and  Plight  Risk"  clause 
of  this  contract  shall  control,  to  the  extent 
it  is  applicable.  In  the  case  of  loss  or  destruc- 
tion of,  or  damage  to,  aircraft. 

(h)  Access.  The  Government,  and  any  per- 
sons designated  by  It.  shall  at  all  reasonable 
times  have  access  to  the  premises  wherein 


>  This  subparagraph  may  be  omitted  where 
it  Is  clearly  inapplicable  and  shall  be  deleted 
when  the  Ground  and  Flight  Risk  clause  is 
omitted. 
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any  Government  property  is  located,  for  the 
purpose  of  Inspecting  the  Government 
property. 

(1)  Disposition  of  Government  Property. 
Upon  completion  or  expiration  of  this  con- 
tract, any  Government  property  which  has 
not  been  consumed  in  the  performance  of 
this  contract,  or  which  has  not  been  disposed 
of  pursuant  to  this  clause,  or  for  which  the 
Contractor  has  not  otherwise  been  relieved 
of  responsibility,  shall  be  disposed  of  in  the 
same  manner,  and  subject  to  the  same  pro- 
cedures, as  is  provided  in  paragraph  (g)  of 
the  clause  of  this  contract  entitled  "Termi- 
nation for  the  Convenience  of  the  Govern- 
ment" with  respect  to  termination  Inventory. 
The  proceeds  of  any  such  disposition  shall  be 
applied  in  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract,  or  shall  otherwise  be 
credited  to  the  price  or  costs  of  the  work 
covered  by  this  contract,  or  shall  be  paid  In 
such  other  manner  as  the  Contracting  Officer 
may  direct.  Pending  final  disposition  of  such 
property,  the  Contractor  agrees  to  take  such 
action  as  may  be  necessary,  or  as  the  Con- 
tracting Officer  may  direct,  for  the  protection 
and  preservation  thereof. 

(J)  Removal  of  Govermnent  Property  and 
Abandonment.  If  the  Contractor  determines 
any  Government  property  to  be  in  excess  of 
his  needs  under  this  contract,  such  Govern- 
ment property  shall  be  disposed  of  in  the 
same  manner  as  provided  by  paragraph  (1) 
above,  except  that  the  Government  may 
abandon  any  Government  property  In  place 
and  thereupon  all  obligations  of  the  Govern- 
ment regarding  such  abandoned  pro{>erty 
shall  cease.  The  Government  has  no  obliga- 
tion to  the  Contractor  with  regard  to  resto- 
ration or  rehabilitation  of  the  Contractor's 
premises,  neither  in  case  of  abandonment, 
disposition  pursuant  to  paragraph  (I)  above, 
nor  otherwise,  except  for  restoration  or  re- 
habilitation costs  which  are  properly  Included 
in  an  equitable  adjustment  under  paragraph 
(b)  above. 

(k)  Communications.  All  communications 
issued  pursuant  to  this  clause  shall  be  In 
writing. 

(b)  When  it  is  anticipated  that  title  to 
equipment  will  be  vested  in  the  contrac- 
tor, the  following  alternative  subpara- 
graph (2)  may  be  substituted  for  fc)  (2) 
of  the  clause  in  paragraph  'a)  of  this 
section : 

(2)  Notwithstanding  subparagraph  (1) 
above,  the  Contracting  Officer  may,  at  any 
time  during  the  term  of  this  contract,  or 
upon  completion  of  termination,  transfer 
title  to  equipment  to  the  Contractor  upon 
such  terms,  and  conditions  as  may  be  agreed 
upon:  Provided,  That,  the  Contractor  shall 
not  under  any  Government  contract,  or  sub- 
contract thereunder,  charge  for  any  depre- 
ciation, amortization,  or  use  of  such  equip- 
ment as  Is  donated  under  this  paragraph. 
Upon  the  transfer  of  title  to  equipment  under 
this  paragraph,  such  equipment  shall  cease 
to  be  Government  property.  Title  to  Gov- 
ernment property,  not  otherwfse  transferred 
to  the  Contractor,  shall  not  be  affected  by  the 
incorporation  or  attachipent  thereof  to  any 
property  not  owned  by  the  Government,  nor 
shall  such  Government  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  its 
Identity  as  personalty  by  reason  of  affixation 
to  any  realty. 

§  18-13.707  Government  property 
clauses  for  ro»t-rriinbur»enient  lypo 
research  and  development  conlracls 
Killi  nonprofit  institutions. 

Tlie  appropriate  clause  set  forth  In 
paragraph  (a)  or  (c)  of  this  section  shall 


be  used,  in  accordance  with  the  instruc- 
tions therein,  in  cost-reimbursement 
type  research  and  development  con- 
tracts with  nonprofit  institutions  (pro- 
vided such  contracts  are  executed  on  a 
no-fee  basis)  under  which  NASA  is  to 
furnish  to  the  contractor,  or  the  con- 
tractor is  to  acquire.  Government 
property. 

(a)  Except  as  provided  in  paragraph 
'b)  of  this  section,  when  the  total  cost 
of  the  contract  is  $25,000  or  over,  the 
following  clause  shall  be  included  in  the 
contract: 

Government     Property      (Cost-Reimburse- 
ment, NONPROriT)    (JtTLT  1970) 

(a)  Government-Furnished  Property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  de- 
scribed as  Government-furnished  property  in 
this  contract,  together  with  such  related  data 
and  information  as  the  Contractor  may  re- 
quest and  as  may  reasonably  be  required  for 
the  intended  use  of  such  property  (herein- 
after referred  to  as  "Government-furnished 
property").  The  delivery  or  performance 
dates  for  the  supplies  or  services  to  be  fur- 
nished by  the  Contractor  under  this  contract 
are  based  upon  the  expectation  that  Gov- 
ernment-furnished property  suitable  for  use 
will  be  delivered  to  the  Contractor  at  the 
times  stated  in  the  Schedule  of  this  con- 
tract or.  If  not  so  stated,  in  sufficient  time 
to  enable  the  Contractor  to  meet  such  de- 
livery or  performance  dates.  In  the  event  that 
Government- furnished  property  is  not  de- 
livered to  the  Contractor  by  such  time  or 
times,  the  Contracting  Officer  shall,  upon 
timely  written  request  made  by  the  Contrac- 
tor, make  a  determination  of  the  delay,  if 
any.  occasioned  the  Contractor  and  shall 
equitably  adjust  the  estimated  cost,  or  de- 
livery or  performance  dates,  or  both,  and 
any  other  contractual  provisions  affected  by 
any  such  delay.  In  the  event  that  the  Gov- 
ernment-furnished property  is  received  by 
the  Contractor  In  a  condition  not  suitable 
for  the  intended  use.  the  Contractor  shall, 
upon  receipt  thereof,  notify  the  Contracting 
Officer  of  such  fact  and,  as  directed  by  the 
Contracting  Officer,  either  (i)  return  such 
property,  or  (U)  eOect  repairs  or  modifica- 
tions. Upon  completion  of  (I)  or  (11)  above, 
the  Contracting  Officer  upon  timely  writ- 
ten request  of  the  Contractor  shall  equitably 
adjust  the  estimated  cost,  or  delivery  or 
performance  dates,  or  both,  and  any  other 
contractual  provision  affected  by  the  return, 
disposition,  repair  or  modification.  The  fore- 
going provisions  for  adjustment  are  exclu- 
sive and  the  Government  shall  not  be  liable 
for  suit  for  breach  of  contract  by  reason  of 
any  delay  in  delivery  of  Government-fur- 
nished property  or  delivery  of  such  property 
in  a  condition  not  suitable  for  Its  intended 
use. 

(b)  Changes  in  Government-Furnished 
Property.  (1)  By  notice  in  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  property 
furnished  or  to  be  furnished  by  the  Govern- 
ment under  this  contact,  or  (U)  substitute 
other  Government-owned  property  for  prop- 
erty to  be  furnished  by  the  Governnr»ent.  or 
to  be  acquired  by  the  Contractor  for  the 
Government,  under  this  contract.  The  Con- 
tractor shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re- 
spect to  the  removal  and  shipping  of  prop- 
erty covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or 
substitution  of  property  pursuant  to  sub- 
paragraph (1)  above,  or  any  withdrawal  of 
authority  to  use   property   provided   under 
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any  other  contract  or  lease,  which  property 
the  Government  had  agreed  in  the  Schedule 
to  make  available  for  the  performance  of 
this  contract,  the  Contracting  Officer,  upon 
the  written  request  of  the  Contractor  (or  if 
the  substitution  of  property  causes  a  decrease 
m  the  cost  of  performance,  on  his  own  initia- 
tive) ,  shall  equitably  adjust  such  contractual 
provisions  as  may  be  affected  by  the  decrease, 
substitution  or  withdrawal,  in  accordance 
with  the  procedures  provided  for  In  the 
"Changes"  clause  of  this  contract. 

(c)  Title.  (1)  Title  to  all  property  fur- 
nished by  the  Government  shall  remain  in 
the  Government.  Title  to  all  property  pur- 
chased by  the  Contractor,  for  the  cost  of 
which  the  Contractor  is  to  be  reimbursed 
as  a  direct  item  of  cost  under  this  contract, 
shall  pass  to  and  vest  In  the  Government 
upon  delivery  of  such  property  by  the  ven- 
dor. Title  to  other  property,  the  cost  of  which 
Is  to  be  reimbursed  to  the  Contractor  under 
this  contract,  shall  pass  to  and  vest  In  the 
Government  upon  (1)  issuance  for  use  of 
such  property  in  the  performance  of  this 
contract,  or  (11)  commencement  or  process- 
ing or  use  of  such  property  In  the  perform- 
ance of  this  contract,  or  (ill)  reimbursement 
of  the  cost  thereof  by  the  Government, 
whichever  first  occurs.  All  Government- 
furnished  property,  together  with  all  prop- 
erty acquired  by  the  Contractor,  title 
to  which  vests  In  the  Government  under  this 
paragraph,  are  subject  to  the  provisions  of 
this  clause  and  are  hereinafter  collectively 
referred  to  as  "Government  property". 

(2)  Title  to  the  Government  property  shall 
not  be  affected  by  the  incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  Its  Identity  as  per- 
sonalty by  reason  of  affixation  to  any  realty. 

(d)  Property  Administration.  The  Con- 
tractor shall  comply  with  the  provisions  of 
the  "Control  of  Property  In  Possession  of 
Nonprofit  Research  and  Development  Con- 
tractors" (Appendix  C.  NASA  Procurement 
Reg\Uatton)  as  In  effect  on  the  date  of  the 
contract,  which  Is  hereby  incorporated  by 
reference  and  made  a  part  of  tl^s  contract. 

(e)  Use  of  Government  Property.  The  Gov- 
ernment property  shall,  unless  othervirlse  pro- 
vided herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance 
of  this  contract. 

(f)  Utilization,  Maintenance  and  Repair 
of  Government  Property.  The  Contractor 
shall  maintain  and  administer,  in  accord- 
ance with  sound  business  practice,  and  In 
accordance  with  applicable  provisions  of  Ap- 
pendix C  of  the  NASA  Procurement  Regula- 
tion, a  program  for  the  utilization,  main- 
tenance, repair,  protection  and  preservation 
of  Government  property  so  as  to  assur«  its 
full  availability  and  usefulness  for  the  per- 
formance of  this  contract.  The_,Contractor 
•hall  take  all  reasonable  steps  to  comply  with 
all  appropriate  directions  or  instructions 
which  the  Contracting  Officer  may  prescribe 
as  reasonably  necessary  for  the  protection  of 
the  Government  property. 

(g)  Risk  of  Loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
the  Government  property,  or  for  expenses 
Incidental  to  such  loss  or  damage,  except 
that  the  Contractor  shall  be  responsible  for 
any  such  loss  or  damage  (including  expenses 
Incidental  thereto) : 

(1)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superintend- 
ents, or  other  equivalent  representatives, 
who  has  supervision  or  direction  of  all  or 
substantially  all  of  the  Contractor's  business, 
or  all  or  substantially  all  of  the  Contractor's 
operations  at  any  one  plant,  laboratory,  or 
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separate  location  In  which  this  contract  la 
being  performed; 

(11)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  in  (1)  above,  (A)  to 
maintain  and  administer,  In  accordance  with 
sound  business  practice,  the  program  for 
maintenance,  repair,  protection  and  preser- 
vation of  Government  property  as  required 
by  (f)  above,  or  (B)  to  take  all  reasonable 
steps  to  comply  with  any  appropriate  written 
directions  of  the  Contracting  Officer  under 
(f)  above; 

(ill)  For  which  the  Contractor  Is  other- 
wise responsible  under  the  express  terms  of 
the  clause  or  clauses  designated  in  the 
schedule; 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  some  other 
provision  of  this  contract,  but  only  to  the 
extent  of  the  insurance  so  required  to  be 
procured  and  maintained,  or  to  the  extent 
of  insurance  actually  procured  and  main- 
tained, whichever  is  greater;  or 

(V)  Which  results  from  a  risk  which  Is  In 
fact  covered  by  insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or  reimburse- 
ment: Provided,  That,  if  more  than  one  of 
the  above  exceptions  shall  be  applicable  in 
any  case,  the  Contractor's  liability  under  any 
one  exception  shall  not  be  limited  by  any 
other  exception. 

(2)  The  Contractor  shall  not  be  reim- 
bursed for.  and  shall  not  include  as  an  item 
of  overhead,  the  cost  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  prop- 
erty, except  to  the  extent  that  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  insurance  under  any  other  pro- 
vision of  this  contract. 

(3)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  communi- 
cate with  the  Loss  and  Salvage  Organization, 
if  any,  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  assistance 
of  the  Loss  and  Salvage  Organziation  so 
designated  (unless  the  Contracting  Officer 
has  designated  that  no  such  organization  be 
employed),  shall  take  all  reasonable  steps  to 
protect  the  Government  property  from  fur- 
ther damage,  separate  the  damaged  and  un- 
damaged Government  property,  put  all  the 
Government  property  in  the  best  possible 
order,  and  furnUh  to  the  Contracting  Officer 
a  statement  of: 

(I)  The  lost,  destroyed,  and  damaged  Gov- 
ernment property: 

(II)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage; 

(ill)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(iv)  The  insurance.  If  any,  covering  any 
part  of  or  Interest  in  such  commingled 
property. 

The  Contractor  shall  take  repairs  and  reno- 
vations of  the  damaged  Government  property 
or  take  such  other  action  as  the  Contracting 
Officer  directs. 

(4)  In  the  event  the  Contractor  is  indem- 
nified, reimbursed,  or  otherwise  compensated 
for  any  loss  or  destruction  of  or  damage  to 
the  Government  property,  he  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  property  Involved,  or  shall  credit 
such  proceeds  against  the  cost  of  the  work 
covered  by  the  contract.^r  shall  otherwise 
reimburse  the  Government,  as  directed  by 
the  Contracting  Officer.  The  Contractor  shall 
do  nothing  to  prejudice  the  Government's 
right  to  recover  Malnst  third  parties  for  any 
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such  loss,  destruction  or  damage,  and  upon 
the  request  of  the  Contracting  Officer,  shall, 
at  the  Government's  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  assistnace  in  the 
prosecution  of  suit  and  the  execution  of 
Instruments  of  assignment  in  favor  of  the 
Government)  in  obtaining  recovery. 

•(5)  If  this  contract  is  for  the  develop- 
ment, production,  modification,  maintenance 
or  overhaul  of  aircraft,  or  otherwise  involves 
the  furnishing  of  aircraft  by  the  Government, 
the  clause  of  this  contract  entitled  "Flight 
Risks"  shall  control,  to  the  extent  it  is  ap- 
plicable. In  the  case  of  loss  or  destruction  of, 
or  damage  to,  aircraft. 

(h)  Access.  The  Government,  and  any  per- 
sons designated  by  it.  shall  at  all  reasonable 
times  have  access  to  the  premises  wherein 
any  of  the  Government  property  is  located, 
for  the  purpose  of  inspecting  the  Government 
property. 

(1)  Disposition  of  Government  Property. 
Upon  completion  or  expiration  of  this  con- 
tract, or  at  such  earlier  dates  as  may  be 
fixed  by  the  Contracting  Officer,  any  Govern- 
ment property  which  has  not  been  consumed 
In  the  performance  of  this  contract,  or  which 
has  not  been  disposed  of  as  provided  In  para- 
graph (J)  of  this  clause,  or  for  which  the 
Contractor  has  not  otherwise  been  relieved 
of  responsibility,  shall  be  disposed  of  in  the 
same  manner,  and  subject  to  the  same  pro- 
cedures, as  is  provided  in  paragraph  (g)  of 
the  clause  of  this  contract  entitled  "Termi- 
nation for  the  Convenience  of  the  Govern- 
ment" with  respect  to  termination  Inventory. 
The  proceeds  of  any  such  disposition  shall  be 
applied  In  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract,  or  shall  otherwise  be 
credited  to  the  cost  of  the  work  covered  by 
this  contract,  or  shall  be  paid  In  such  other 
manner  as  the  Contracting  Officer  may  direct. 
Pending  final  disposition  of  such  property, 
the  Contractor  agrees  to  take  such  action  as 
may  be  necessary,  or  as  the  Contracting  Of- 
ficer may  direct,  for  the  protection  and  pres- 
ervation thereof. 

(J)  Removal  of  Government  Property  and 
Abandonment.  If  the  Contractor  determines 
any  Government  property  to  Ije  in  excess 
of  his  needs  under  this  contract,  such  Gov- 
ernment property  shall  be  disposed  of  in  the 
same  manner  as  provided  by  paragraph  (1) 
above,  except  that  the  Government  may 
abandon  any  Government  property  In  place 
and  thereupon  all  obligations  of  the  Govern- 
ment regarding  such  abandoned  property 
shall  cease.  Unless  otherwise  provided  herein, 
the  Government  has  no  obligation  to  the 
Contractor  with  regard  to  restoration  or  re- 
habilitation of  the  Contractor's  premises, 
neither  In  case  of  abandonment,  disposition 
pursuant  to  paragraph  (I)  above,  nor  other- 
wise, except  for  restoration  or  rehabilitation 
costs  caused  by  removal  of  Government  prop- 
erty pursuant  to  paragraph  (b)  above. 

(k)  Restoration  of  Contractor's  Premises. 
Unless  otherwise  provided  herein,  the  Gov- 
ernment: 

(I)  May  abandon  any  Government  prop- 
erty in  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  aban- 
doned property  shall  cease;  and 

(II)  Shall  not  be  under  any  duty  or  obli- 
gation to  restore  or  rehabilitate,  or  to  pay 
the  costs  of  the  restoration  or  rehabilitation 
of  the  Contractor's  plant  or  any  portion 
thereof  which  is  affected  by  the  removal  of 
any  Government  property. 

(1)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  In 
writing. 


>  This  subparagraph  may  be  omitted  where 
it  Is  clearly  Inapplicable. 
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(b)  When  it  is  anticipated  that  title 
to  equipment  will  be  vested  in  the  con- 
tractor, the  following  may  be  added  to 
subparagraph  (c)(1)  of  the  clause  in 
paragraph  (a)  of  this  section: 

Notwithstanding  the  provisions  of  this  sub- 
paragraph (c)(1)  relative  to  title,  th«  Con- 
tracting 0£Bcer  may  at  any  time  during  the 
term  of  this  contract,  or  upon  completion 
or  termination,  transfer  title  to  equipment  to 
the  Contractor  upon  such  terms  and  condi- 
tions as  may  be  agreed  upon :  Provided,  That 
the  Contractor  shall  not  under  any  Govern- 
ment contract,  or  subcontract  thereunder, 
charge  for  any  depreciation,  amortization  or 
use  of  such  equipment  as  Is  donated  under 
this  paragraph.  Upon  the  transfer  of  title 
to  equipment  under  this  paragraph,  such 
equipment  shall  cease  to  be  Government 
property. 

(c)  Government  property  clause  for 
contracts  less  than  $25,000.  When  the 
total  cost  of  the  contract  is  less  than 
$25,000,  the  clause  set  forth  below  shall 
be  included  in  the  contract: 

Government  Pbopebty 
(Short  Form)  (Aprii,  1962) 

All  property  furnished  to  or  purchased  b> 
the  Contractor  In  connection  with  work  un- 
der this  contract  shall  be  and  remain  the 
property  of  the  Contractor,  except  as  pro- 
vided below,  even  though  the  (Contractor  la 
entitled  to  be  reimbursed  for  the  cost  of  the 
property  as  a  direct  Item  of  cost  under  this 
contract.  If  the  Contractor  acquires  Individ- 
ual Items  of  equipment  exceeding  $1,000  In 
value  for  any  single  Item,  the  Contractor  shall 
report  such  Items  to  the  (Contracting  Officer 
from  time  to  time  as  they  are  procured  and 
maintain  a  control  system  which  will  permit 
their  ready  Identification  and  location.  Upon 
final  payment,  the  (Contractor  agrees  to  trans- 
fer to  the  Government,  without  charge,  any 
Items  of  equipment  furnished  to  the  Con- 
tractor or  required  to  be  rcp>orted  hereunder, 
which  the  Contracting  Officer  may  request  to 
be  transferred  In  accordance  with  Instruc- 
tions Issued  at  that  time.  The  packing,  crat- 
ing, and  shipping  charges  Incident  to  de- 
livery to  the  Government  wUl  be  borne  by  the 
Government. 
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terlal,  the  cost  of  which  Is  reimburslble  to 
the  Contractor  under  this  contract,  shall 
pass  to  and  vest  In  the  Government  upon 
(1)  Issuance  for  use  of  such  material  In  the 
performance  of  this  contract,  or  (11)  com- 
mencement of  processing  or  use  of  such 
material  In  the  jierformance  of  this  contract, 
or  (111)  reimbursement  of  the  cost  thereof 
by  the  Government,  whichever  occurs  first. 
All  Government-furnished  property,  together 
with  aU  property  acquired  by  the  Contractor 
title  to  which  vests  In  the  Government  under 
this  paragraph,  Is  subject  to  the  provisions  of 
this  clause  and  is  hereinafter  collectively 
referred  to  as  "Government  property."  Title 
to  Government  property  shall  not  be  affected 
by  the  IncorporaOon  or  attachment  thereof 
to  any  property  not  owned  by  the  Govern- 
ment, nor  shaU  such  Government  property, 
or  any  part  thereof,  be  or  become  a  fixture 
or  lose  Its  Identity  as  personalty  by  reason 
of  affixation  to  any  realty. 

§  18-13.709     Clou  He    for    Government 
proporlv  furnished  "As  Is". 

The  following  clause  shall  be  inserted 
in  all  contrjicts  in  which  Government 
production  and  research  property  is 
furnished  "as  is"  in  accordance  with 
9  18-13.308. 

Government   Profertt   FtniNisHED    "As   Is" 
(October  1967) 


§  1&-1 3.708  Covernmenl  properly 
riaujie  for  conlraria  with  fixed-prire 
and    cool-reimbursement    provision!). 

The  clause  set  forth  in  S  18-13.702(a) 
shall  be  inserted  in  all  contracts  which 
set  forth  a  fixed-price  for  a  portion  of 
the  contract  but  also  provide  for  reim- 
bursement of  the  cost  of  certain  ma- 
terials, except  that  paragraph  (c)  there- 
of shall  be  deleted  and  replaced  by  the 
following: 

(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  in  the 
Government.  In  order  to  define  the  obli- 
gations of  the  parties  imder  this  clause, 
title  to  each  item  of  facilities,  special  test 
equipment,  and  special  tooling  (other  than 
that  subject  to  a  "Special  Tooling"  clause) 
acquired  by  the  Contractor  for  the  Govern- 
ment pursuant  to  this  contract  shall  pass 
to  and  vest  In  the  Government  when  Its 
use  In  the  performance  of  this  contract 
commences,  or  upon  payment  therefor  by  the 
Government,  whichever  Is  earlier,  whether 
or  not  title  previously  vested.  Title  to  all 
material  purchased  by  the  Contractor,  for 
the  cost  of  which  the  Contractor  Is  entitled 
to  be  reimbursed  as  a  direct  Item  of  cost 
tmder  this  contract,  shall  pass  to  and  vest 
In  the  Government  upon  delivery  of  such 
material  by  the  vendor.  Title  to  other  ma- 


(a)  The  Government  makes  no  warranty 
whatsoever  with  respect  to  Government 
property  furnished  "as  is"  except  that  the 
property  Is  in  the  same  condition  when 
placed  at  the  f.o.b.  point  specified  In  the 
solicitation  as  when  Inspected  by  the  Con- 
tractor pursuant  to  the  solicitation,  or.  If 
not  Inspected  by  the  Contractor,  as  when 
last  available  for  Inspection  under  the 
solicitation. 

(b)  The  Contractor  may  repair  any  prop- 
erty made  available  to  him  "as  is."  Such 
repair  will  be  at  the  Contractor's  expense 
except  as  otherwise  provided  in  this  clause. 
Such  property  may  be  modified  at  the  Con- 
tractor's expense,  but  only  with  the  written 
permission  of  the  Contracting  Officer.  Any 
repair  or  modification  of  property  furnished 
"as  Is"  shall  not  affect  the  title  of  the 
Government. 

(c)  If  there  Is  any  change  In  the  condi- 
tion of  Government  property  furnished  "as 
Is"  from  the  time  inspected  or  last  avail- 
able for  inspection  under  the  solicitation  to 
the  time  placed  on  board  at  the  location  spe- 
cified In  the  solicitation,  and  such  change 
will    adversely    affect    the    Contractor,    the 
Contractor  shall,  upon  receipt  of  the  prop- 
erty, notify  the  Contracting  Officer  of  such 
fact,  and,  as  directed  by  the  Contracting  Offi- 
cer, either  (1)   return  such  property  at  the 
Government's  expense  or  otherwise  dispose 
of  the  property,  or  (11)   effect  repairs  to  re- 
turn the  property  to  Its  condition  when  In- 
spected under  the  solicitation,  or  If  not  In- 
spected, when  last  available  for  Inspection 
under  the  solicitation.  Upon  completion  of 
(1)    or    (11)    above,   the   Contracting   Officer 
upon  written  request  of  the  Contractor  shall 
equitably  adjust  any  contractual  provisions 
affected  by  the  return,  disposition  or  repair. 
In  accordance  with  the  procediures  provided 
for   in   the   "Changes"   clause   of   this   con- 
tract.  The  foregoing  provisions  for  adjust- 
ment   are    exclusive    and    the    Government 
shall  not  be  liable  for  any  delivery  of  Gov- 
ernment  property   furnished    "as    Is"    in    a 
condition  other  than  that  In  which  it  was 
originally  offered. 

(d)  Except  as  otherwise  provided  In  this 
clause,  Government  property  furnished  "as 
Is"  shall  be  governed  by  the  "Government 
Property"  clause  of  this  contract. 


§  18-13.710  Covernment-fumisiied 
property  clause  for  short  form  con- 
trarts. 

(a)  The  following  short  form  clause 
shall  be  used  in  contracts  under  which 
the  Government  is  to  furnish  to  the  con- 
tractor Government  property  having  an 
acquisition  cost  of  $25,000  or  less. 

GOVERNMENT-PURNISHED      PrOPERTT       (SllORT 

Form)     (October    1967) 

(a)  The  Government  shall  deliver  to  the 
Contractor,  for  use  only  In  connection  with 
this  contract,  the  property  described  in  the 
schedule  or  specifications  (hereinafter  re- 
ferred to  as  "Govemment-fumlslied  prop- 
erty"), at  the  times  and  locations  staled 
therein.  If  the  Government-furnished  prop, 
erty,  suitable  for  lU  intended  use.  Is  not  so 
delivered  to  the  Contractor,  the  Contracting 
Officer  shall,  upon  timely  written  request 
made  by  the  Contractor,  and  if  the  facts  war- 
rant such  action,  equitably  adjust  any  af- 
fected provision  of  this  contract  pursuant  to 
the  procedures  of  the  "Changes"  clause 
hereof. 

(b)  Title  to  Government-furnished  prop, 
erty  shall  remain  In  the  Government.  The 
Contractor  shaU  maintain  adequate  property 
control  records  of  Government-furnished 
property  In  accordance  with  sound  industrial 
practice. 

(c)  Unless  otherwise  provided  In  this  con. 
tract,  the  Contractor,  upon  delivery  to  him 
of  any  Government-furnished  property,  as- 
sumes  the  risk  of,  and  shall  be  responsible 
for,  any  loss  thereof  or  damage  thereto  ex- 
cept for  reasonable  wear  and  tear,  and  ex- 
cept to  the  extent  that  such  property  Is 
consumed  In  the  performance  of  the 
contract. 

(d)  The  Contractor  shall,  upon  completion 
of  this  contract,  prepare  for  shipment,  de- 
liver f.o.b.  origin,  or  dispose  of  all  Govern- 
ment-furnished property  not  consumed  in 
the  performance  of  this  contract  or  not  there- 
tofore delivered  to  the  Government,  as  may 
be  directed  or  authorized  by  the  Contraci- 
Ing  Officer.  The  net  proceeds  of  any  such 
disposal  shall  be  credited  to  the  contract 
price  or  paid  In  such  other  manner  as  the 
Contracting  Officer  may  direct. 

Subpart  18-13.8 — Administrative 
Practices 
§  18-13.800     Scope  of  subpart. 

This  Subpart  18-13.8  establishes  the 
policies  and  procedures  for  appointing 
and  assigning  NASA  property  adminis- 
trators to  administer  the  property  pro- 
visions of  NASA  contracts.  Normally, 
property  administration  on  all  contracts 
will  be  delegated  to  the  cognizant  DOD 
Contract  Administration  Office  in  ac- 
cordance with  the  InstructiCHi  contained 
in  Subpart  18-51.3.  This  subpart  applies 
only  to  those  Instances  where  NASA 
property  administrators  are  to  be  as- 
signed to  contracts  at  installations  or 
plants  which  are  wholly  controlled  by 
NASA. 

§18—13.801      Appoinlmenl    of    propcrrr 
adniini.<itralor8. 

(a)  The  selection,  appointment  ana 
tei-mination  of  appointment  of  property 
administrators  shall  be  made  in  writing 
by  the  Procurement  Officer  or  his  desig- 
nee. In  selecting  qualifled  property  ad- 
ministrators the  appointing  authority 
shall  consider  experience,  training,  edu- 
cation, business  acumen.  Judgment,  char- 
acter, and  ethics. 


(b)  In  considering  experience,  train- 
ing and  education,  the  following  shall  be 
evaluated: 

( 1 )  Experience  in  accounting,  material 
control,  inventory  control  and  allied 
functions; 

(2)  Formal  education  or  specialization 
in  such  areas  as  evaluating,  monitoring, 
administering  or  coordinating  industrial 
property  programs  or  implementing 
plans  and  policies  in  support  of  diversi- 
fied proi>erty  control  system ;  and 

(3)  ^owledge  of  the  provisions  of  this 
and  other  appUcable  regulations. 

§  18—13.802      Assifcnmenl     of     conlrarls 
for  property  adminietration. 

(a)  All  NASA  contracts  performed  at 
a  single  location  by  a  contractor  shall  be 
assigned  to  a  single  property  adminis- 
trator. 

(b)  Each  contract  under  which  Gov- 
ernment property  will  be  provided  to 
the  contractor  will  t>e  assigned  in  writ- 
ing to  a  property  administrator  by  the 
Procurement  OflBcer  or  his  designee.  The 
assignment  document  shall  contain  the 

(1)  name  and  address  of  the  contractor, 

(2)  contract  number,  and  (3)  type  of 
contract.  The  contracting  officer  and  the 
contractor  shall  be  advised  in  writing 
of  the  assignment  and  any  changes 
thereto. 

(«)  The  assignment  shall  be  termi- 
nated when: 

(1)  It  has  been  determined  that  no 
Government  property  has  been  or  will 
be  furnished  or  acquired,  or 

(2)  The  contract  is  reassigned  to  an- 
other property  administrator. 

§  18-13.803      Records     of     Covemmenl 
property. 

Records  of  Government  property  es- 
tablished and  maintained  by  the  con- 
tractor pursuant  to  the  terms  of  the 
contract  shall  be  designated  and  utilized 
as  the  official  contract  property  records. 
Duplicate  records  shall  not  be  furnished 
to  nor  be  maintained  by  Government 
personnel,  except  that  where  Govern- 
ment property  is  furnished  to  a  contrac- 
tor for  repair  or  servicing  and  return 
to  the  shipping  organization  property 
accountability  shall  be  retained  by  the 
shipping  organization.  In  such  cases  the 
property  will  be  accounted  for  as  a  sus- 
pense Item  within  the  field  installation 
account  from  which  shipped  and  the 
Government  property  clause  shall  be 
modified  by  insertion  of  the  following 
clause: 

Property  Records  (October  1967) 

"nie  Government  shall  maintain  the  official 
contract  records  in  connection  with  Govern- 
ment property  under  this  contract.  The 
"Government  Property"  clause  is  hereby 
modified  by  deleting  so  much  thereof  as  re- 
quires that  the  Contractor  maintain  such 
records. 

Subpart  1 8-1 3.50 — Acquisition  of  Idle 
Industrial  Plant  Equipment 

§  18-13.5000      Scope  of  subpart.* 

This  Subpart  18-13.50  establishes  pro- 
cedures for  the  acquisition  of  the  equip- 
ment listed  in  S  18-13.312  from  the  De- 
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partment  of  Defense  Industrial  Plant 
Equipment  Center  (DIPEC)  pursuant  to 
the  DOE>-NASA  Agreement  for  UtiUza- 
tion  of  Idle  Industrial  Plant  Ekiuipment 
set  forth  in  NASA  Management  Instruc- 
tion 1052.17. 

§  18-13.5001      General. 

In  accordance  with  the  policy  set  forth 
in  §  18-13.301,  NASA  wUl  not  provide 
contractors  with  new  facilities  unless 
fully  Justified  and  an  economical,  prac- 
tical, and  appropirate  alternative  does 
not  exist.  To  implement  this  policy,  con- 
tracting officers  shall  determine,  prior 
to  the  use  of  the  procedures  of  this  sub- 
part, that: 

(a)  Suitable  equipment  is  not  avail- 
able at  suiy  other  NASA  installation  for 
loan  or  transfer,  and 

(b)  Current  excess  property  listings 
promulgated  by  the  Department  of  De- 
fense and  the  General  Services  Admin- 
istration have  been  screened,  and  that 
the  requirement  caimot  be  satisfied 
therefrom. 

§  18-13.5002      Procedure. 

(a)  Requests  for  idle  industrial  plant 
equipment.  Requests  for  item(s)  of 
equipment  to  be  acquired  by  screening 
availabiUty  from  DIPEC  idle  inventories 
shall  be  submitted  on  DD  Form  1419 
(DOD  Industrial  Plant  Equipment  Re- 
quisition) in  an  original  and  three 
(3)  copies  to  the  Procurement  Office, 
NASA  Headquarters  (Code  KDP-3)  for 
processing. 

(b)  Instructions  for  preparation  of 
DD  Form  1419.  (DA  separate  DD  Form 
1419  will  be  completed  for  eswjh  item  of 
equipment  required,  i.e.  if  sixteen  (16) 
lathes  of  the  same  type  and  model  are  re- 
quired, sixteen  (16)  DD  Form  1419's  will 
be  completed  as  follows: 

(2)  Requisition  number:  A  requisition 
number  will  be  assigned  to  each  DD 
Form  1419  request  by  the  NASA  instal- 
lation. Each  number  assigned  will  be 
coded  for  Automatic  Data  Processing  by 
DIPEC.  It  will  also  identify  the  requir- 
ing installation  and  provide  a  serial 
number  and  date  of  submission  for  sub- 
sequent reference.  The  requisition  num- 
ber will  begin  with  the  appropriate 
NASA  Installation  Symbol  Identification 
set  forth  below: 

L.angley  Research  Center XNASOl 

Ames  Research  Center XNAS02 

Lewis  Research  Center XNAS03 

Plight  Research  CJenter XNAS04 

Goddard  Space  Flight  Center XNAS05 

Wallops    Station- XNAS06 

NASA  Pasadena  Office XNAS07 

George  C.  Marshall  Space  Flight 

Center    XNAS08 

Manned  Spacecraft  Center XNAS09 

John  P.  Kennedy  Space  Center..  XNA810 

Headquarters  Contracts  Division.  XNASOW 

8NSO   Germantown i XSNSOG 

SNSO  Cleveland  Extension XSNSOC 

SNSO  Nevade  Extension XSNSON 

Next  will  be  a  four-digit  entry  comprised 
of  the  last  digit  of  the  current  calendar 
year  and  the  Julian  date  of  the  year,  I.e. 
9035  for  February  4,  1969.  The  last  entry 
will  be  a  four-digit  number  from  0001  to 
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9999,  to  sequentially  number  requisition 
forms  prepared  on  the  same  date.  For  ex- 
ample: The  ninth  requisition  prertared 
on  February  1,  1969,  would  t>e  9032-0009 
preceded  by  the  Field  Installation  Sym- 
bol Identification,  an  example  being 
Langley— "XNASOl  3032-0009".  When 
submitting  subsequent  DD  Forms  1419 
related  to  the  item  requested,  the  same 
requisition  number  is  to  be  used  and 
alpha  code  added  to  the  end  of  the  requi- 
sition number  to  indicate  a  second  or 
third  action  on  the  basic  request.  Alpha 
"A"  would  indicate  a  second  request,  "B" 
a  third,  etc.  In  this  manner,  all  actions, 
correspondence,  ete.,  relative  to  a  given 
request  can  be  identified  at  all  levels  of 
processing,  by  the  use  of  the  requisition 
number. 

(3)   Section  I  of  Form: 

(i)  Item  description.  It  is  necessary  to 
provide  a  complete  description  of  the 
item  desired,  to  obtain  maximum  screen- 
ing results.  Requests  for  single  purpose  or 
general  purpose  equipment  with  siiecial 
features  must  contain  detailed  descrip- 
tive data  as  to  the  size  and  capacities, 
setting  forth  special  operating  features 
or  particular  operations  required  to  be 
performed  by  the  item. 

(ii)  Block  1.  Enter  the  complete  12- 
digit  Production  Equipment  Code  (PEC) 
(see  NASA  PR  13.312  or  Defense  Indus- 
trial Plant  Equipment  Center  Operations 
Manual  DSAM  4215.1,  Appendix  IC,  In- 
dex of  Industrial  Plant  Equipment  Hand- 
books) .  If  not  available,  enter  the  applic- 
able 11 -digit  Federal  Stock  Number 
(P8N). 

(iii)  Block  2.  Enter  the  manufactur- 
er's name  and  Federal  supply  code  for 
manufacturer's  (Cataloging  Handbo<^ 
H4-1)  of  the  item  requested. 

(iv)  Block  2a.  Enter  the  manufactur- 
er's model,  style  or  catalog  number  as- 
signed to  the  eqtiipment  being  requisi- 
tioned. Always  use  the  model  number  if 
available.  The  style  number  is  the  next 
preference.  Insert  "None"  in  this  block  if 
the  model,  type,  or  catalog  number  is  not 
known. 

(v)  Block  3.  Activities  using  Federal 
Stock  Numbers  (FSN)  as  the  identifying 
number  will  enter  that  number.  When 
the  FSN  is  known,  it  will  be  included  in 
all  reports  in  addition  to  the  commodity 
code. 

(vi)  Block  4.  Enter  the  two-digit 
power  code  described  in  Appendix  ID  of 
Defense  Industrial  Plan  Equipment  Cen- 
ter Operations  Manual  DSAM  4215.1. 
These  codes  designate  the  voltage,  cur- 
rent, phase,  and  cycle  by  which  the  item 
requested  will  be  operated. 

(vii)  BZocfc  5.  Self-explanatory. 

(viii)  Block  6.  Place  an  "X"  in  the  ap- 
plicable block  to  indicate  whether  physi- 
cal in5r>ection  is  or  is  not  desired,  prior 
to  acceptance. 

(ix)  Block  7.  Self-explanatory. 

(X)  Block  8.  Enter  the  complete  de- 
scription of  the  item,  including  the  major 
group,  class,  subclass,  type,  subtype,  size 
group,  specifying  size,  etc..  as  selected 
from  the  appropriate  directory  or  hand- 
book. (See  S  18-13.312,  "Index  of  Indus- 
trial Plant  Equipment  Handbooks"  for 
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descriptive  information.)  Continue  the 
item  description  in  Block  51  if  additional 
space  is  required  to  describe  the  item 
desired. 

(4)  Section  n  of  Form: 
(i)  Block  9.  Enter  the  NASA  Installa- 
tion, the  facility  or  contractor's  name, 
street  address,  city.  State,  and  zip  code 
from  which  the  requisition  is  being  initi- 
ated. The  address  should  be  the  one  to 
which  inquiries  of  a  technical  nature  are 
to  be  referred.  Include  the  name  and 
telephone  number  of  the  individual  to  be 
contacted  concerning  the  item  requested, 
(ii)  Blocks  10  and  10a.  Enter  the  con- 
tract number  or  docimient  number  and 
the  date  of  the  document  which  author- 
izes the  acquisition  of  the  items  shown  m 
section  I.  Normally  this  will  be  a  facility 
contract  number,  otherwise  it  should  be  a 
purchase  order  nimiber  or  purchase  re- 
quest niunber. 

( iii )  Block  1 1 .  Not  applicable, 
(iv)  Block  12.  Indicate  if  the  property 
is  for  NASA  in-house  use  or  a  contractor 
^  faciUty.  Disregard  the  "Military"  block. 
Show  NASA  contract  number  and  pro- 
gram for  which  item  is  to  be  used. 

(V)  Block  13.  Enter  the  specific  func- 
tion to  be  performed  by  the  equipment. 
When  applicable,  enter  the  tolerances. 
capacities,  specifications,  etc.,  which 
equir-m-^nt  must  satisfy. 

(vi)  Block  14.  Enter  the  date  the  item 
must  be  installed  in  place  to  meet  pro- 
duction requirements.  From  this  date  de- 
duct the  estimated  number  of  days  re- 
quired for  installation.  Enter  the  adjust- 
ed date  in  this  block. 

(vii)  B/ocfc  i5.  Enter  the  date  by  which 
DIPEC  must  issue  a  Certificate  of  Non- 
availability. The  date  will  be  developed 
by  subtracting  the  procurement  leadtime 
and  45  days  administrative  leadtime  from 
the  date  shown  in  Block  14. 

(viii)  Block  16.  Enter  the  Etefense 
Material  System  Priority  Rating  that  is 
assigned  to  the  contract  or  anticipated 
purchase  order. 

(ix)  Block  17.  Place  an  "X"  in  the  ap- 
propriate box.  If  for  replacement,  iden- 
tify the  item  to  be  replaced  and  the  rea- 
son for  replacement. 

(X)  Blcck  18.  Enter  an  "X"  in  tiie  ap- 
propriate box.  Show  the  appropriation 
symbol  if  answer  is  "yes". 

(xi)  Block  19.  Not  applicable, 
(xii)  Blocks  20  and  21.  In  addition  to 
the  official's  Utle  and  signature,  enter  the 
signing  official's  typed  name,  offtce  sym- 
bol or  name,  and  telephone  number  and 
extension.  For  contractor's  requirements, 
the  signing  official  should  be  the  com- 
pany representative  who  prepares  and 
submits  the  requirement  to  the  cognizant 
NASA  certifying  office. 

(xiii)  Block  22.  Self-explanatory, 
(xiv)   Block  23.  Certification  of  need 
for  the  item  requisitioned  is  the  function 
of  the  contracting  officer  of  the  NASA 
installation  having  jurisdiction  over  the 
contract.   For  NASA  in-house  require- 
ments certification  can  be  made  by  the 
property  and  supply  officer. 
(XV)  Block  23a.  Not  applicable, 
(xvi)  Block  23b.  Name  and  address  of 
the  tastaUation  certifying  the  require- 
ment. 


(jcvil)  Block  23c.  Signature  of  the 
property  administrator  or  contracting 
ofiBcer  at  plant  level. 

(xviU)   Block  23d.  Self-explanatory. 

(xix)  Block  23e.  Signature  of  NASA 
installation  official  certifying  the  require- 
ment. 

(XX)  Block   23 f.   Self-explanatory. 

(5)  Section  in.  of  form:  This  section 
is  for  the  Procurement  Office.  NASA 
Headquarters  (Code  KDP-3)  sponsor- 
ship of  the  requirement  to  DIPEC: 

(i)  Block  24.  Must  show  NASA  Hq.. 
Procurement  Office.  Contract  Adminis- 
tration Div..  Code  (Code  KDP-3) .  Wash- 
ington, D.C.  20546. 

(ii)   Block  25.  Blank. 

(iu)  Block  26.  Must  show:  Chief,  Con- 
tract Administration  Division,  Code 
KDP-3.  NASA  Headquarters. 

(iv)  Block  27.  Self-explanatory. 

(G)  Section  IV  of  form:  To  be  com- 
pleted by  DIPEC.  copy  is  used  for  ad- 
mittance to  storage  site  for  inspection  of 
property  offered. 

(7)  Section  V  of  form:  To  be  com- 
pleted by  DIPEC  if  equipment  is  not 
available.  ,      „   ^^ 

(8)  Sect'on  VI  of  form:  Blocks  42.  43, 
44,  and  45:  To  be  completed  by  the 
rcqueiting  official  signing  the  requisiUon 
in  section  II.  (See  B'ock  20.)  Reasons  for 
nonaceptance  are  to  be  shown  in  sec- 
tion VIII — Remarks,  or  by  separate  docu- 
ment attached  to  the  DD  Form  1419. 

(9)  Section  Vn  of  form: 
(i)   Block  46.  Enter  complete   name, 

street  address,  city.  State,  and  Zip  Code 
of  the  Contractor  or  installation  to  which 
the  item  is  to  be  sliipped.  Indicate  rail 
head   and   truck   delivery   points   when 
other  than  the  address  named. 
(ii)  B'ocfc  47.  eelf-explanatory. 
(ill)   Block  48  Self-explanatory, 
(iv)  B^ccfcs  49  a  and  b.  Insure  that 
NASA    appropriation    symbols    are    In- 
cluded with  work  order  number. 

(V)  B.'ccfc  49c.  Enter  NASA  appropria- 
tion symbol  chargeable  for  any  special 
work  ordered,  i.e.,  rebuild,  repair,  acces- 
sory replacement. 

(vi)  Block  49d.  Enter  NASA  installa- 
tion and  office  symbol  which  will  make 
payment  for  transportation  and  pack- 
ing, crating  and  handling  of  item  requisi- 
tiohed. 

(vii)  Block  50.  Self-explanatory. 
(10)  Section  VIII  of  fonn:  Block  51: 
Tlii3  block  can  be  used  to  expand  or 
explain  entries  made  in  Blocks  1 
through  50.  When  requisitioning  equip- 
ment form  excess  listings,  identify  issu- 
ing office,  list  number,  date,  control  num- 
ber, and  item  number  assigned  to 
equipment. 

(c)  Processing  DD  Form  1419.  (1)  The 
essential  information,  outlined  in  the 
above  in<^tructions,  covering  sections  I, 
II,  and  III  is  required  to  be  completed 
prior  to  submission  of  DD  Form  1419 
to  the  Procurement  Office,  NASA  Head- 
quarters (Code  KDP-3).  The  Procure- 
ment Office,  NASA  Headquarters  (Code 
KDP-3)  will  review  each  submission  for 
completeness  and  authenticity.  Incom- 
plete or  invaUd  requests  wUl  be  returned 


for  corrcct'on.  Th?  original  and  two  (2) 
copies  of  the  approved  DD  Form  1419 
will  be  forwarded  to  DIPEC  for  screen- 
ing of  inventories.  Upon  completion  of 
the  screening  process,  DIPEC  will  aimo- 
tate   the    results   of    the    screening   in 
section  IV  cr  V.  Ceitiflcation  of  non- 
availability when  c'tcd  in  section  V  is  evi- 
dence that  screening  has  been  accom- 
plished by  DIPEC.  Ihe  oiiginal  and  one 
(1)  copy  cf  th3  request  will  be  returned 
by  DIPEC  tD  th?  approving  official  indi- 
caf^d  in  Block  23  of  section  II  through 
th3  Prccurcment  Office,  NASA  Headquar- 
ters (Code  KDP-3).  ,,       ^  ^ 
(2)  V/h:n  a  c  i.ablc  item  is  allocated 
In  section  IV,  inspection  of  the  equip- 
ment is  rccommcnt^ed.  Nctiflcation  of  ac- 
ceptance or  rejection  of  the  item  offered 
must  reach  DIPEC  within  30  days  after 
allocation.  A  c:i  y  of  the  DD  Form  1419 
will  serve  as  the  clearance  docimient  to 
inspect  the  equipment  at  the  storage  site. 
Acceptance  or  rejection  cf  item,  without 
inspection  or  after  inspection  is  to  be 
not"d  in  section  VI.  If  it  is  determined 
that  the  item  is  acceptable,  section  VU 
is  to  be  executed.  The  NASA  appropria- 
ti-n  rml  1  nust  '  e  cited  where  appli- 
cable in  section  VII.  In  either  instance, 
acceptance  or  relecticn.  the  original  of 
the  DD  Form  1419  is  to  be  returned  to 
DIPEC  throuTh  the  Procurement  Office, 
NASA  Headquarters  (Code  KDP-3). 
§  1G-13.5C03     Transfers  from  N.\S.\  to 
til?  i-i'.'it.Tv  tlcpartmcnls. 
Requests  for  NASA  idle  industrial  plant 
equipment   received   directly   by   NASA 
in  tallations  from  the  military  depart- 
ments shall  be  referred  to  the  Procure- 
ment  OiTice.  NASA  Ilcadquaitcrs  (Code 
KDP-3)  for  appropriate  action, 
Sur-arl   12-13  51— Facilities  Expon- 
sion,  Application,  and  Approval 


§  1C-13.SIC0      r;-oF?  of  subpart. 

Tills  Subpart  18-13.51  sets  forth  ad- 
ditional procedures  with  regard  to  the 
provision  of  Government-owned  facili- 
ties to  contractors  and  subcontractors 
for  the  performance  of  NASA  work,  in- 
cluding procedures  for  the  processing  of 
facilities  applications. 

§  1S-13.51C1      Consitloralion  of  facUi'.Ic* 
cx|iann!on  rpplicaliotis. 

Facilities  expansion  is  subject  to  the 
policies  of  §18-13.301  and  to  the  ap- 
proval requirements  of  §  18-13.302.  u 
is  the  continuing  obligation  of  NASA 
personnel  who  are:  (a)  sponsoring  the 
development  of  NASA  programs,  (b)  se- 
lecting sources,  or  (c)  negotiatmg  re- 
lated procurement  contracts,  to  give  due 
consideration  to  tlie  utilisation  of  exist- 
ing capacity.  Where  additional  facUities 
are  required,  every  effort  will  oe  made  to 
select  those  sources  that  demonstrate  a 
willingness  and  ability  to  provide  their 
own  facilities,  subject  to  the  policy  of 
§  18-13  301(b)  (2)  that  existing  facilities 
may  be  furnished  if  substantial  cost  sav- 
ings are  Ukely  to  result.  NASA  contrac- 
tors and  subcontractor^  are  expected  to 
furnish  aU  faciliUes  unless  It  is  otherwise 
determined  to  be  in  the  best  interests 
of  the  Government. 


§  18-13.3102     Procedure    for   deleriiiin- 
iiig  facilities  expansion. 

The  following  procedures  vrill  be  ap- 
plied in  determining  the  need  for  facili- 
ties expansion,  to  the  extent  applicable: 

(a)  When  prime  contractors  are  being 
selected  or  requested  to  submit  proposals 
pursuant  to  S  18-3.802-3.  for  each  pro- 
curement, the  contracting  officer  will  re- 
quire all  potential  sources  to  state  in 
writing  whether  additional  facilities  will 
be  required,  the  estimated  cost  and  na- 
ture of  such  facilities."  and  whether  the 
contractor  wiU  furnish  the  facilities  with 
contractor  funds  or  will  request  the  Gov- 
ernment to  provide  the  facilities. 

(b)  When  the  selected  contractor  has 
stated  that  additional  Government  fa- 
cilities will  be  required,  the  contracting 
officer  will  advise  the  contractor  to  sub- 
mit a  formal  application  for  facilities, 
furnishing  the  Information  indicated  in 
5 18-13.5105  and  §  18-13.5106.  The  con- 
tractor may  request  assistance  in  pre- 
paring his  application  for  facilities.  In 
order  to  expedite  processing  the  applica- 
tion, it  is  important  that  full  and  com- 
plete justification  be  given  for  the  re- 
quired facilities.  When  the  application 
for  facilities  is  prepared  in  conjunction 
with  contract  proposal  for  an  end-item, 
nine  (9)  copies  of  the  facility  application 
should  be  forwarded  together  with  the 
proposal,  or  as  soon  as  practicable  there- 
after. Any  facilities  requirements  by  sub- 
contractors shall  be  prepared  in  accord- 
ance with  the  procedures  and  provisions 
of  this  Subpart  18-13.51  and  submitted 
through  the  prime  contractor  to  the  con- 
tracting officer  for  comments  and  evalua- 
tions. All  facilities  approved  for  subcon- 
tractors will  be  provided  under  separate 
facilities  contracts  except  as  may  be  pro- 
vided under  §  18-13.303-1. 

(c)  If  a  facilities  project  involves  con- 
struction work,  approval  of  the  Deputy 
Administrator,  or  other  designated  offi- 
cials, must  be  obtained  by  the  cogtiizant 
NASA  Headquarters  Program  Director 
prior  to  the  initiation  of  the  procurement 
action,  in  accordance  with  the  policies 
and  procedures  set  forth  in  NASA  Hand- 
book 7330.1,  "Approval  of  Facility  Proj- 
ects." 

(d)  Facilities  provided  under  a  related 
procurement  contract  will  be  controlled 
by  a  facilities  action  control  number. 
Before  providing  facilities  (not  in  ex- 
cess of  $50,000)  under  a  related  procure- 
ment contract,  the  contracting  officer 
must  obtain  the  facilities  action  control 
number  from  the  Prociu^ment  Office, 
NASA  Headquarters  (Code  KDP-3) .  The 
contracting  bfficer  will  obtain  the  facili- 
ties action  control  number  by  letter  or 
telegram  as  the  urgency  of  each  case 
demands.  Such  communications  will  in- 
clude as  a  minimum: 

(1)  The  prcvosed  contract  number; 

(2)  Name  of  contractor  and  plant  lo- 
cation; 

(3)  A  brief  description  of  the  facili- 
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ties  and  purpose  of  expansion,  and 

(4)  Total  estimated  cost  of  the  addi- 
tional Government  facilities  to  be  pro- 
vided. 

Application  for  and  justification  of  fa- 
cilities so  provided  will  be  in  accordance 
with  this  Subpart  18-13.51.  When  the 
related  procurement  contract  is  award- 
ed, the  contracting  officer  will  insuie  that 
an  appropriate  Government  Property 
clause  is  included. 

§  18—13.5103    Processing  the  application. 

(a)  Upon  receipt  of  a  formal  facili- 
ties application,  the  contracting  officer 
will : 

(1)  Forward  three  (3)  copies  of  the 
application  to  the  appropriate  installa- 
tion technical  office  for  review  and  re- 
quest comments  and  recommendations 
as  to  the  technical  aspects  and  overall 
scope  of  application. 

( 2 )  Forward  one  ( 1 )  copy  to  the  Office 
of  Facilities,  NASA  Headquarters  (Code 
BX). 

(3)  Forward  one  (1)  c<H3y  to  the  ap- 
propriate small  business  specialist  for 
review  (see  §18-1.704-3). 

(4)  Initially  appraise  and  obtain  cor- 
rection for  any  proposal  deficiencies,  in- 
cluding ; 

(i)  Review  facilities  application  for 
adequacy  and  completeness; 

(ii)  Delete  items  which  duplicate  con- 
tractor facilities  having  open  time  avail- 
able; 

(iii)  Investigate  the  possibDity  of  in- 
creasing subcontracting  to  reduce  or 
eliminate  the  need  for  Government  pro- 
vided facilities; 

(iv)  Examine  loading  methods  used 
by  the  contractor  in  developing  facili- 
ties requirements; 

(V)  Analyze  the  validity  of  the  justi- 
fication ; 

(vi)  Process  nonseverable  facilities  in 
accordance  with  §  18-13.307  and  elimi- 
nate where  not  justified,  and 

(vii)  Appraise  the  contractor's  state- 
ment of  the  avallabiUty  of  local  service 
(utilities,  labor  housing,  transportation, 
etc.)  which  may  be  necessary  to  support 
a  proposed  expansion. 

(b)  Based  upon  his  evaluation  of  the 
application,  and  the  comments  and  rec- 
ommendations of  the  appropriate  in- 
stallation technical  office,  the  contract- 
ing officer  will  forward  his  findings  and 
recommendations  together  with  one  (1) 
copy  of  the  application  to  the  cognizant 
installation  project  manager  for  review 
and  approval.  In  making  the  request,  the 
contracting  officer  will  Include  the  dollar 
amount  recommended  for  approval  and 
a  request  that  a  purchase  request  in  that 
monetary  amount  be  furnished  to  him 
for  supporting  the  facilities  contract. 


ap- 


§  18—13.5104      Administration      of 
proved  facilities  application. 

After  negotiation  of  a  facilities  eon- 
tract  or  amendment  thereto  providing 
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for  the  furnishing  of  Government  facili- 
ties, NASA  Headquarters  approval  will 
be  obtained  pursuant  to  §  18-13.302  and 
the  administrative  phase  of  the  procure- 
ment will  be  treated  as  follows: 

(a)  The  contracting  officer  or  his  au- 
thorized representative  assigned  to  ad- 
minister the  facilities  contract  will  deter- 
mine necessity  for  the  individual  items 
listed  on  the  approved  application.  The 
determination  of  necessity  will  be  made 
on  the  basis  of  the  installation  technical 
office  confirmation  of  requirements. 

(b)  The  contracting  officer  or  his  au- 
thorized representative  will  identify 
equipment  which  may  be  available  from 
existing  Government  inventories  and  will 
request  assistance  of  the  Procurement 
Office,  NASA  Headquarters  (Code  KDP- 
3)  in  screening  idle  inventories.  Alloca- 
tion of  idle  equipment  will  be  requested 
by  the  contractor  through  and  with  the 
concurrence  of  the  NASA  contracting  of- 
ficer pursuant  to  Subpart  18-13.50.  If 
screening  of  any  item  of  idle  Government 
production  and  research  property  on  an 
approved  application  cannot  be  com- 
pleted prior  to  the  required  release  for 
procurement  date,  the  contracting  officer 
or  his  representative  may  approve  pur- 
chase of  the  item  without  further  screen- 
ing. 

(c)  Revisions  to  the  approved  ap- 
plication to  conform  to  determination 
of  necessity  will  be  subject  to  the  ap- 
proval of  the  contracting  officer.  The 
determination  of  necessity  will  be  made 
as  expeditiously  as  possible  and  normally 
will  be  made  on  the  basis  of  the  con- 
tractor's statement  that  the  justification 
as  delineated  in  the  approved  application 
remains  valid;  the  contracting  officer 
may,  however,  request  additional  justi- 
fication, if,  in  his  judgment,  such  a  re- 
quest is  justified. 

(d)  Substitution  of  items  for  similar 
items  listed  on  an  approved  application 
may  be  considered  when  necessitated 
by  engineering  changes,  technological 
changes,  or  nonavailabUity  in  reserve  In- 
ventories, and  may  be  approved  by  the 
contracting  officer  or  his  authorized  rep- 
resentative when  the  substituted  Item 
either: 

(1)  Falls  within  the  same  schedule 
subcategory  as  the  previously  approved 
item; 

(2)  Is  justified  for  the  same  intended 
function  and  remains  within  the  esti- 
mated cost  of  the  previously  approved 
item;  and 

(3)  In  cases  of  justified  necessity,  ex- 
ceeds such  amount  provided  that  the  ap- 
proved dollar  amount  of  the  Appendix  A 
schedule  category  is  not  exceeded. 

• 

Proposed  substitutions  not  meeting  the 
foregoing  standard  will  be  processed  as 
facillUes  expansions  In  accordance  with 
this  :  18-13.5104. 
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(h)  FiTtancing.  The  contractor  will  Justify 
his  reasons  for  not  financing  the  proposed  ex- 
pansion with  corporate  or  company  funds. 

(1)  Other  Uses.  State  the  portion  or  per- 
centage of  the  expanded  capacity  that  will 
be  used  by  other  NASA  Procurement  Offices, 
or  other  Federal  agencies.  Identify  the  spe- 
cific Items  and  the  NASA  Procurement 
Offices  or  Federal  agencies. 

(J)  Complete  Facility.  If  the  proposed  ex- 
pansion does  not  constitute  a  complete  fa- 
cility, cite  the  elements  that  are  not  in- 
cluded and  how  they  will  be  provided. 
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(b)  "Testing"  Is  an  element  of  inspec- 
tion and  generally  denotes  the  determi- 
nation by  technical  means  of  the  phys- 
ical and  chemical  properties  or  elements 
of  materials,  supplies,  or  components 
thereof,  involving  not  so  much  the  ele- 
ment of  personal  judgment  as  the  appli- 
cation of  established  scientific  principles 
and  procedures. 


PART  18-14 — QUALITY  ASSURANCE, 
INSPECTION  AND  ACCEPTANCE 
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Sub|Mirt  1 8-14.1 — Quality  Assurance  and 
Inspection 
18-14.100         Definitions. 
18-14.101         General. 

18-14.102         Activities    responsible    for    In- 
spection. 
Service  agreements. 
Contractor  responsibility. 
Places  of  Inspection. 
Oeneral. 

Inspection  at  source. 
Inspection  at  destination. 
Inspection  of  small  purchases 
{•2,600  or  less). 
18-14.107        Rejection     of     nonconforming 

supplies  or  services. 
18-14.108         Government  Inspection  under 
subcontracts. 

Subpart  18-14.2 — Acceptance 

18-14.201         Oeneral. 

18-14.202  Delivery  under  f.o.b.  origin 
contracts. 

18-14.203         Point  of  acceptance. 

18-14.204        Responsibility  for  acceptance. 

18-14.206  Acceptance  of  supplies  or  serv- 
ices not  conforming  with 
contract  requirements. 

Subpart  18-14.50 — Procedures  for  Utiliiatlon  of 
GovemmenI  Inspection  Agencies  for  Quality 
Assurance  Functions  at  NASA  Suppliers'  Plants 

18-16.6000       Scope  of  subpart. 

18-14.6001       Definitions. 

18-14.6002       Procedures. 

18-14.5003  Guidelines  for  use  in  arranging 
for  quality  assurance  func- 
tions at  NASA  suppliers' 
plants. 

AuTHORrrY:  The  provisions  of  this  Part  18- 
14  Issued  under  42  U.S.C.  2473(b)(1). 

§18-14.000     Scope  of  pan. 

This  Part  18-14  covers  Instructions 
concerning  quality  assurance.  Inspection 
and  acceptance  of  supplies  or  services 
imder  NASA  contracts  (other  than  con- 
struction contracts) . 

Subpart  18-14.1 — Quality  Assurance 

and  Inspection 
§  ia-14.100     DeHniiions. 

(a)  "Inspection"  means  the  examina- 
tion (including  testing)  of  supplies  and 
services  (including,  when  appropriate, 
raw  materials,  components,  and  Inter- 
mediate assemblies)  to  determine 
whether  the  supplies  and  services  con- 
form to  contract  requirements.  Including 
all  applicable  drawings,  specifications, 
and  purchase  descrlptlona. 


§  ia-14.10l      General. 

(a)  Except  as  permitted  by  §  18-14.204, 
inspection  on  behalf  of  the  Government 
shall  be  conducted  in  all  cases  prior  to 
acceptance.  Inspection  shall  be  accom- 
plished by  or  under  the  supervision  of 
Government  personnel.  Except  as  other- 
wise provided  in  the  contract,  test  re- 
quirements  may   be   performed   in   the 
contractor's  or  subcontractor's  labora- 
tory or  any  other  commercial  laboratory 
acceptable  to  the  Government.  The  con- 
tractor may  be  required  under  the  terms 
of  the  contract  to  establish  and  maintain 
an  acceptable  inspection  or  quality  con- 
trol system  to  Insure  compliance  with 
contract  specifications  with  a  minimum 
of  Government  inspection  supervision.  A 
manufacturer's  certificate  or  other  state- 
ment of  quality  or  quantity  may  be  con- 
sidered in  determining  whether  supplies 
or  services  are  in  conformity  with  the 
contract;  but  no  provision  of  the  con- 
tract  shall   preclude   the   Government 
from  performing  inspection. 

(b)  The  type  and  extent  of  inspection 
needed  depend  on  the  particular  pro- 
curement. For  example,  on  items  which 
would  involve  small  losses  in  the  event 
of  defects  and  which  would  probably  be 
replaced  by  suppliers  without  contest, 
inspection  may  consist  only  of  checks  for 
identity,  quantity,  and  shipping  damage. 
Detailed  requirements  fonfpace  systems 
and  elements  thereof  are  contained  in 
"Quality  Assurance  Provisions  for  Gov- 
ernment Agencies,"  NPC  200-lA  and 
subpart  18-14.50. 


§  18-14.102     Activities    responsible    for 
inspeelion. 

Inspection,  or  the  arrangement  there- 
for, is  the  responsibility  of  the  installa- 
tion effecting  or  administering  the 
procurement.  When  a  NASA  installation 
uses  the  inspection  services  of  another 
executive  agency,  the  agency  performing 
the  inspection  has  primary  inspection 
responsibility  and  its  determinations 
relative  thereto  are  binding  on  the  NASA 
installation  for  which  the  services  are 
performed.  However,  whenever  NPC 
200-lA  applies,  the  NASA  installation 
retains  primary  inspection  responsibility. 

§  18—14.103      Service  agreemenlN. 

(a)  In  the  interest  of  achieving 
economy  and  efficiency  in  the  inspection 
of  contract  items,  procurement  offices 
shall  utilize  the  services  of  other 
executive  agencies  to  insure  the  most 
economical  and  effective  inspection  con- 
sistent with  the  best  interests  of  the 
Government.  The  purpose  of  inspection 
interchange  agreements  Is  to  eliminate 
duplication,  overlapping,  or  multiple 
assignments  of  Government  inspection 
activity  In  any  one  plant. 


(b)  Agreements  have  been  entered  into 
by  NASA  with  other  Government  agen- 
cies relating  to  performance  of  field 
service  functions,  including  quality  as- 
surance,  Inspection,  test,  and  acceptance 
in  support  of  NASA  contractors.  (See  Uit 
1050  series  of  NASA  Management  Issu- 
ances.)  The  procedures  set  forth  in  these 
agreements  shall  be  observed  by  ajj 
NASA  procurement  offices  in  arranging 
for  field  services.  Inspection  agreements 
may  also  be  used  between  NASA  field  in- 
stallations m  order  to  achieve  maximum 
economy  and  efficiency. 

§  18—14.104      Clonlrartor  re«pon>ibilily. 

The  inspection  clauses  included  in 
NASA  contracts  require  the  contractor  to 
maintain  an  inspection  system  accepts* 
ble  to  the  Government  and  records  of  all 
inspection  work  performed  by  the  con- 
tractor. See  also  Subpart  18-1.50.  The 
contractor's  inspection  system  should  be 
such  as  to  provide  reasonable  assurance 
that  the  supplies  and  work  imder  the 
contract  will  conform  to  contract  re- 
quirements and  should  include  any  qual- 
ity  control  procedures  necessary  to  this 
end.  In  any  case,  when  Federal  or  Mill- 
tary  specifications  are  used  to  establish 
requirements  in  the  contract,  the  supplier 
shall  be  required  to  perform  all  exami- 
nations and  tests  called  for  by  the  speci- 
fications except  those  which  the  Govern- 
ment is  expressly  required  to  make. 

§18-14.105      Places  of  inspe«iion. 

§  I8-14.I05-1      General. 

Each  contract  shall  designate  the  place 
or  places  of  inspection.  Inspection  of  sup- 
plies and  services  shall  be  made  at  such 
times  and  places  (including  any  stage 
during  the  period  of  manufacture,  and 
including  subcontractors'  plants)  as  are 
necessary  to  determine  that  the  supplies 
and  services  conform  to  contract  re- 
quirements. When  the  contract  provides 
for  inspection  at  source,  shipment  prior 
to  inspection  may  be  authorized  if  it  is 
determined  to  be  in  the  best  interest  <rf 
the  Government.  In  such  cases,  to  the 
extent  appropriate,  the  contract  should 
be  modified  prior  to  shipment  with  re- 
spect to  (a)  risk  of  loss  in  tramit  and 
(b)  shipping  and  other  expenses  in- 
curred in  the  event  of  rejection  at 
destination. 

§18—14.105-2      Inspection  al  itource. 

Supplies  and  services  shall  be  inspected 
at  source  when : 

(a)  Inspection  at  any  other  point 
would  require  uneconomical  disassembly 
or  destructive  testing; 

(b)  Considerable  loss  would  result 
from  the  manufacture  and  shipment  of 
unacceptable  supplies  or  from  the  delay 
in  making  necessary  corrections ; 

(c)  Special  instruments,  gauges,  or  fa- 
cilities required  for  inspection  are  avail- 
able only  at  source; 

(d)  Inspection  at  any  other  point 
would  destroy  or  require  the  replacement 
of  costly  special  packing  and  packaging: 

-  (e)  Quality  control  and  Inspection  are 
closely  related  to  production  methods; 
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(f)  Supplies  requiring  technical  in- 
spection are  destined  for  points  of  em- 
barkation for  overseas  shipment;  or 

(g)  Otherwise  determined  to  be  In  the 
best  interest  of  the  Government. 

§  18-14.105-3     Inspection  al  destination. 

Supplies  and  services  shall  be  in- 
spected at  destination  when : 

(a)  Deliveries  of  supplies  purchased 
"off  the  shelf"  are  made  from  a  point 
other  than  that  of  manufacture; 

(b)  Necessary  testing  equipment  is  lo- 
cated only  at  destination ; 

(c)  Biologicals  being  purchased  are 
Iffocessed  imder  direct  control  of  the  Na- 
tional Institutes  of  Health  or  the  FedersJ 
Pood  and  Drug  Administration; 

(d)  The  volume  of  procurement  at  a 
given  plant  is  not  sufficient  to  warrant 
the  increased  cost  of  inspection  at  origin; 
or 

(e)  Otherwise  determined  to  be  in  the 
best  interest  of  the  Government. 

{ 18-14.106      Inspection    of    small    pur- 
chases ($2,500  or  less). 

(a)  This  :  18-14.106  applies  to  all  smaU 
purchases,  including  items  described  in 
Federal  and  Military  specifications,  and 
qualified  products.  In  determining  the 
type  and  extent  of  Government  inspec- 
tion to  be  required  on  small  purchases, 
the  smallness  of  possible  losses  and  the 
likelihood  of  imcontested  replacement  of 
defective  articles  shall  be  considered. 

(b)  Generally,  inspection  of  small 
purchases  shall  be  at  destination.  Pur- 
chasers, users,  and  installers  may  be  con- 
sidered inspectors  for  small  purchase  in- 
spection purposes. 

(c)  Unless  detailed  technical  Inspec- 
tion is  necessary,  inspection  shall  consist 
of  examination  of  (1)  type  and  kind;  (2) 
quantity;  (3)  damage;  (4)  operability,  if 
readily  determinable;  and  (5)  packaging 
and  marking,  if  applicable. 

(d)  Detailed  technical  inspection  shall 
be  performed  if  special  specifications  are 
Involved  or  if  defective  supplies  can 
harm  personnel  or  equipment. 

(e)  Detailed  technical  Inspection  may 
be  limited  to  a  check  of  characteristics 
that  require  separate  specifications  and 
of  those  likely  to  cause  harm.  Such  in- 
spection may  be  limited  to  Inspection  of 
occasional  purchases  of  the  same  item 
from  the  same  manufacturing  source 
when  there  is  good  reason  to  rely  upon 
the  integrity  of  the  manufacturer  be- 
cause of  known  safeguards  and  a  sig- 
nincant  history  of  defect-free  purchases. 

(f)  Adjustments  for  short  shipments 
or  defective  supplies  shall  be  requested 
from  suppliers  when  recovery  will  bene- 
nt  the  Government. 

§  18--14.107      Rejection   of  nonconform- 
ing supplies  or  services. 

Contractors  ordinarily  shall  be  given 
»n  opportunity  to  correct  or  replace  non- 
conforming supplies  or  services  if  this 
can  be  done  within  the  required  delivery 
Khedule.  Unless  the  contract  provides 
otherwise,  such  correction  or  replace- 
ment shall  be  without  additional  cost 
to  the  Government.  Notices  of  rejection 
or  nonconforming  supplies  or  services 
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need  not  be  in  writing  unless  (a)  the 
supplies  have  been  delivered  to  a  point 
other  than  the  contractor's  pltint,  (b) 
the  contractor  persists  in  offering  non- 
conforming supplies  or  services  for  ac- 
ceptance, or  (c)  delivery  or  performance 
is  overdue  without  excusable  cause.  The 
reasons  for  rejection  normally  shall  be 
stated,  and  the  contractor  may  be  given 
any  suggestions  that  might  help  in  elim- 
inating the  cause  of  rejection.  If  timely 
notice  of  rejection  is  not  furnished  to 
the  contractor,  acceptance  may,  in  cer- 
tain cases,  be  implied  as  a  matter  of 
law  from  such  omission.  Therefore,  no- 
tices of  rejection  should  be  furnished 
promptly  to  contractors  whenever  re- 
jection is  intended. 

§  18—14.108     Government     in<ipeclion 
under  suboonlracls. 

Government    inspection    of    subcon- 
tracted supplies  or  services  shall  be  made 
only  when  required  in  the  interest  of  the 
Government.   The  primary  purpose  of 
subcontract  inspection  is  to  assist  the 
Government  agency  at  the  prime  con- 
tractor's plant  In  determining  the  con- 
formance of  suppUes  or  services  with 
contract  requirements.  It  does  not  re- 
lieve the  prime  contractor  of  any  of  his 
responsibilities  imder  the  contract.  Sup- 
plies and  services  that  do  not  quahfy 
under  the  criteria  in  §  18-14.105-2  for 
Goverrunent  inspection  at  source  shall 
not  be  inspected  by  the  Government  at 
the  subcontractor's  plant.  Supplies  and 
workmanship    for    which    records,    re- 
ports, and  similar  evidence  of  quality 
are  available  at  the  prime  contractor's 
plant  shall  not  be  Government-inspect- 
ed at  the  subcontractor's  plant  except 
occasionally    to    verify    such    evidence. 
However,  Government  inspection  shall  be 
performed   at  a   subcontractor's   plant 
whenever  the  Government  contract  re- 
quires. All  oral  and  written  statements 
and  contract  provisions  relating  to  the 
inspection    of    subcontracted    supplies 
shall  be  so  worded  as  not  to  (a)  affect 
the  contractual  relationship  between  the 
prime  contractor  and  the  Government 
or  between  the  prime  contractor  and  the 
subcontractor,  (b)  establish  a  contrac- 
tual relationship  between  the  Govern- 
ment and  the  subcontractor,  or  (c)  con- 
stitute a  waiver  of  the  Government's 
right  to  inspect  or  reject  supplies. 

Subpart  1 8-1 4.2 — ^Acceptance 
§  18-U.20I      General. 


As  used  in  NASA  contracts,  "accept- 
ance" generally  means  the  act  of  an  au- 
thorized representative  of  the  Govern- 
ment by  which  the  Government  assents 
to  ownership  by  it  of  existing  and  iden- 
tified supplies,  or  approves  specific  serv- 
ices rendered  as  partial  or  complete  per- 
formance of  the  contract.  Except  as  pro- 
vided in  §  18-14.205,  and  subject  to  other 
terms  and  conditions  of  the  contract, 
the  Government  thereby  acknowledges 
that  the  supplies  or  services  are  in  con- 
formity with  contract  requirements,  in- 
cluding those  of  quality,  quaotity, 
packaging,  and  marking.  Depending 
upon  the  provisions  of  the  contract,  ac- 
ceptance may  be  effected  prior  to  at  the 
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time  of,  or  after  delivery.  However,  sup- 
plies and  services  shall  not  be  accepted 
prior  to  inspection,  except  as  stated  in 
i  18-14.204.  Acceptance  shall  ordiaarily 
be  accomplished  by  execution  of  the  ac- 
ceptance certificate  contained  in  the  Ma- 
teriel Inspection  and  Receiving  Report 
(DD  Form  250)  or  by  signing  the  re- 
ceiving report  section  of  the  purchase 
order  form  used  in  small  purchases. 
When  acceptance  is  accomplished  at  a 
point  other  than  destination,  supplies 
shall  not  be  reinspected  at  destination 
for  acceptance  purposes. 

§  18-14.202      Delivery  under  f.o.b.  origin 
contracts. 

(a)  Satisfactory  evidence  of  delivery 
is  required  before  payment  other  than 
progress  or  advance  payments  may  be 
made  under  fixed-price  supply  contracts. 
Under   contracts   calling  for   deliveries 
f.o.b.  origin,   the  contracting  officer  or 
his  authorized  representative,  in  certify- 
ing that  delivery  has  been  made,  may, 
at  his  discretion,  rely  on  the  contractor's 
signed   statement   on   the  invoice   that 
delivery  has  been  made  on  a  specified  date 
to  a  named  carrier  or  to  a  representative 
of  the  Government.  When  necessary  to 
protect  the  Government's  interest,  the 
contracting  officer  may  require  either 
that  the  contractor  furnish  a  receipted 
copy  of  the  bill  of  lading  or  postal  re- 
ceipt,  or   that   a  representative  of   the 
Government  certify  as  to  actual  delivery 
on  the  applicable  inspection  and  receiv- 
ing report  from.  Invoicing  instructions  to 
f.o.b.  origin  contractors  shall  require  that 
the  contractor  state  on  all  invoices  (1) 
the  date  of  shipment,  name  of  carrier, 
and  bill  of  lading,  number,  (2)  the  name 
and  title  of  the  Government  representa- 
tive to  whom  delivery  was  made  and  the 
date  of  such  delivery. 

(b)  When  payment  has  been  made  on 
the  basis  of  a  certificate  and  the  supplies 
have  not  been  received  at  destination, 
prompt  follow-up  and  remedial  action 
shall  be  initiated. 

§18—14.203      Point  of  acceptance. 

Each  contract  shall  specify  the  point 
of  acceptance.  Contracts  which  provide 
for  delivery  f.o.b.  destination  shaU  pro- 
vide for  acceptance  at  destination 
whether  inspection  is  to  occur  at  destina- 
tion or  at  origin.  Oon tracts  which  pro- 
vide for  delivery  f.o.b.  origin  ordinarily 
shall  provide  for  acceptance  (and  inspec- 
tion) at  origin. 


§  18-14.204     Responsibility    for   accept- 
ance. 

(a)  Acceptance  is  the  responsibility  of 
the  contracting  officer  or  his  authorized 
representative.  When  a  NASA  installa- 
tion utilizes  the  services  of  another  ex- 
ecutive agency  for  the  purpose  of  accept- 
ance, acceptance  by  the  other  agency  is 
binding  on  the  NASA  installation  for 
which  the  services  are  performed.  (See 
S  18-14.103  regarding  performance  for 
NASA  of  field  service  functions,  includ- 
ing acceptance,  by  the  Departments  of 
the  Army,  Navy,  and  Air  Force.)  For 
Category  1  and  2  procurements  (as 
defined  in  S  18-1.5002),  final  acceptance 
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may  be  deferred,  under  appropriate  con- 
tract provisions,  until  satisfactory  sys- 
tem integration  is  accomplished,  or  until 
other  special  conditions  are  fulfilled. 

( b)  A  supplier's  certificate  of  conform- 
ance with  requirements  shall  not  be  con- 
sidered a  proper  element  incident  to  ac- 
ceptance of  supplies  or  services,  except 
a  supplier's  certificate  may  be  used  for 
Government  acceptance  prior  to  inspec- 
tion on  selected  Category  3  procurements 
(as  defined  in  S  18-1.5002).  At  the  dis- 
cretion of  the  contracting  officer,  a  clause 
may  be  inserted  in  contracts  requiring 
the  contractor  to  certify  that  supplies 
comply  with  contract  requirements.  How- 
ever, when  acceptance  precedes  inspec- 
tion, a  clause  will  be  used  to  reserve  the 
Government's  right  after  acceptance  to 
inspect  the  supplies  within  a  reasonable 
time  after  delivery  and  to  reject  defective 
items.  Certificates  of  conformance  shall 
be  required  by  the  contract  when  the 
value  of  supplies  or  the  condition  of  pur- 
chase, delivery,  receipt,  or  use  thereof 
makes  it  desirable  to  have  additional  as- 
surance that  supplies  conform  to  contract 
requirements. 

§  18—14.205  Acceptance  of  supplies  or 
services  not  conforming  with  contract 
reqnirenienls. 

When  supplies  or  services  tendered  for 
acceptance  do  not  conform  with  contract 
requirements,    the    applicable    contract 
provisions  shall  govern  the  action  to  be 
taken  (see  §  18-14.107).  For  reasons  of 
economy  or  the  urgency  of  the  require- 
ment, acceptance  of  supplies  or  services 
which  do  not  meet  all  contract  require- 
ments   may    occasionally    be    desirable. 
Prior  to  such  acceptance,  the  contracting 
officer  shall  obtain  the  approval  of  the 
requiring  activity  where  the  nonconform- 
ity with  contract  requirements  (a)   af- 
fects matters  such  as  safety,  durability, 
performance,    or   interchangeability    of 
parts  or  assemblies,  (b)  results  in  mate- 
rial increases  in  weight  where  weight  is 
a  significant  consideration,  or  (c)  affects 
the  basic  objectives  of  the  specifications. 
Acceptance  of  these  types  of  noncon- 
forming supplies  or  services  shall  be  cov- 
ered by  an  appropriate  modification  of 
the  contract.  Acceptance  of  other  types 
of  nonconforming  supplies  and  services 
shall  be  covered  by  contract  modification 
if  determined  necessary  by  the  contract- 
ing, officer.  See  also  NPC  200-lA. 

Subpart  18-14.50 — Procedures  for 
Utilization  of  Government  Inspec- 
tion Agencies  for  Quality  Assur- 
ance Functions  at  NASA  Supplier's 
Plants 

§  18-14.5000     Scope  of  subpart. 

This  Subpart  18-14.50  establishes  pro- 
cedures and  guidelines  for  utilizing 
Government  agencies  to  assist  NASA  in- 
stallations in  Judging  contractor  per- 
formance of  the  quality  assurance 
aspects  of  contracts  for  space  systems 
and  parts  thereof. 
§  18-14.5001      Definitions. 

(a)   Quality  assurance.  A  planned  and 
systematic  pattern  of  all  actions  neces- 
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sary  to  provide  adequate  confidence  that 
tlie  end  items  will  perform  satisfactorily 
in  actual  operations. 

(b)  Space  system.  A  system  which  in- 
cludes launch  vehicle  (s),  spacecraft, 
ground  support  equipment,  and  test 
hardware  which  are  used  in  ground  test- 
ing, launching,  operating,  and  maintain- 
ing vehicles  or  craft  in  space. 

§  10-14.5002      Procedures. 


(a)  In  arranging  for  quahty  assurance 
including  inspection,  NASA  instaUations 
shall  designate  the  Government  agency, 
as  appropriate,  and: 

(1)  Provide  a  definitive  statement  of 
quality  and  related  engineering  effort 
required  of  the  delegated  agency  (see 
Subpart  18-1.50,  of  this  chapter) ; 

(2)  Review  NASA  requirements  with 
the  Government  agency  early  in  the  pro- 
curement procedure  and  periodically  as 
the  contract  work  progresses; 

(3)  Determine  the  work  requirements 
to  be  delegated  to  the  agency  and  at  the 
same  time  provide  for — 

(i)  NASA  engineering  representation 
and  technical  liaison  at  the  plant  and 
test  sites; 

(ii)  NASA  performance  of  quality  as- 
surance functions  which  are  not  dele- 
gated; and 

(iii)  Designation  of  individuals  at  the 
NASA  installation  responsible  for  quality 
assurance,  engineering,  and  documenta- 
tion matters  for  the  contract; 

(4)  Request  the  Government  agency 
to  prepare  and  document  a  quality  assur- 
ance plan  on  the  basis  of  NASA  require- 
ments and  NPC  200-lA; 

(5)  Review  such  plans  as  early  as 
possible  and  whenever  revisions  or  addi- 
tions are  made  during  the  progress  of  the 
work ; 

(6)  Provide  for  continuous  assessment 
of  actual  product  quality  by  the  instaUa- 
tion  through  (i)  plant  visits,  (ii)  quality 
surveys,  and  (iii)  review  of  quality  data, 
regular  reports,  and  trouble  reports,  in- 
cluding pertinent  investigations  and 
analyses  by  contractors  and  suppUers, 
and  by  tlie  Government  agency; 

(7)  Provide  the  Government  agency 
with  program  information  to  enable 
planning  for  technically  competent  field 
personnel  to  be  trained  and  available 
when  required  for  assigned  v/ork;  and 

(8)  Provide,  as  required,  for  training 
of  Government  agency  and  contractor 
quality  assurance  personnel  as  an  inte- 
gral part  of  the  quality  assurance 
program. 

(b)  Each  installation  shall  reimburse 
Government  agencies  performing  work 
for  NASA  in  accordance  with  current 
procedures. 

§  10-14.5003     Guidelines  for  use  in  ar- 

running  for  quality  assurance   func- 
tions at  NASA  suppliers'  plants. 

(a)  General.  (1)  Circumstances  will 
vary  the  timing,  order,  and  selection 
of  pertinent  items.  For  major  space 
systems,  it  is  desirable  to  initiate  as 
many  arrangements  as  possible  during 
the  precontract  negotiation  period. 


(2)  Since  the  contracting  officer  is  the 
only  official  of  the  Government  author- 
ized  to  bind  the  Government  con 
tractually  in  dealings  with  contractors 
it  IS  essential  that  all  actions  which  affect 
the  contract  be  taken  through  the  con. 
tracting  officer. 

(3)  NASA  representatives  visiting 
plants  where  inspection  services  are 
being  performed  for  NASA  by  a  Govern- 
ment  agency  shall  notify  the  agency  in 
advance  of  the  purpose  of  the  visit  Any 
instructions,  decisions,  or  advice  to  the 
contractor  shall  be  provided  either 
simultaneously  to  the  contractor  and  to 
the  agency,  or  via  the  agency.  All  oral 
commitments  shall  be  confirmed  in 
writing. 

(b)  Initial  arrangements.  (1)  Pumlsn 
a  letter  (which  may  confirm  telephone 
conversation)  to  the  Government  agency 
indicating  intent  to  discuss  inspection 
assignment  or.  after  formal  assignment 
to  provide  details. 

(2)  Provide  the  Government  agency 
with  NASA  documents  pertinent  to  the 
purchase  of  contract  involved,  and  the 
following  additional  documents: 

(i)  "Quality  Assurance  Provisions  for 
Government  Agencies"  (NPC  200-lA)- 
and 

(ii)  Pertinent  NASA  technical  direc- 
tion for  use  by  the  Government  inspec- 
tion agency  in  product  and  process  veri- 
fication, quality  system  evaluations,  and 
technical  data  documentation  (or  indi- 
cate when  and  where  these  will  be  avail- 
able). 

(3)  Arrange  for  a  quality  assurance 
p.anning  conference  between  the  agency 
and  the  NASA  installaUon  to  finalize 
NASA  requirements. 

(4)  Arrange  for  a  postaward  confer- 
ence between  the  supplier,  the  Govern- 
ment agency,  and  the  NASA  installatioa 

(c)  Quality  assurance  planning  con- 
ference with  Government  agency,  (l) 
Review  NASA  requirements  for  quality 
assurance  and  technical  representation 
at  plant  and  test  sites,  including: 

(i)  Review  of  contract  requirements; 
(ii)  Review  of  separate  technical  di- 
rection to  Government  agency; 

(iii)  Clarification  of  quality  require- 
ments In  subparagraphs  (i)  and  (ii) 
above,  and  determination  of  any  omis- 
sions or  conflicts  for  NASA  resolution; 
(iv)  Specification  of  NASA  criteria 
applicable  to  the  contract  for  selection 
of  subcontract  items  requiring  Govern- 
ment inspection  at  source;  and 

(V)  Arranging    for    providing    NASA 
documents  not  already  on  hand. 

(2)  Review      Government      agency's 
quality  assurance  plan,  including: 

(i)  Determination  of  the  adequacy  of 
proposed  Government  action: 

(ii)  Review  of  the  numbers  and  quali- 
fications of  proposed  Government  agency 
manpower  for  various  stages  of  contract; 
(iii)  Determination    of    work    to    be 
delegated  to  the  Government  agency: 

(iv)  Where  a  Material  Review  Board  at 
a  supplier's  plant  is  authorized  to  act  on 
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nonconforming  material,  making  cer- 
tain that  the  Government  agency  repre- 
sentative is  technically  qualified  to  make 
decisions  within  the  scope  delegated  to 
the  Government  agency  (otherwise,  the 
NASA  installation  shall  provide  the  Gov- 
ernment representative  on  this  board) ; 
and 

(V)  Arranging  for  the  NASA  Instal- 
lation to  provide — 

(a)  NASA  performance  of  quality  as- 
surance functions  not  delegated; 

(b)  NASA  engineering  representation 
and  technical  liaison  at  the  plant  and 
test  sites;  and 

(c)  Designation  (by  the  contracting 
officer,  in  writing)  of  individuals  at  the 
responsible  NASA  installation  to  be  con- 
tacted directly  for  quality  assurance, 
engineering,  and  documentation  matters 
for  the  contract. 

(3)  Review  and  discuss  post  quality 
history  of  supplier  including: 

(1)  Government  agency  quality  sys- 
tem evaluation  results,  known  supplier 
quality  system  deficiencies,  and  supplier's 
progress  in  correcting  these  deficiencies; 
and 

(ii)  Government  agency  quality  per- 
formance records  for  similar  items,  par- 
ticularly troubles,  product  or  process  de- 
ficiencies, and  supplier's  corrective 
action. 

(4)  Arrange  for  a  NASA-directed 
quality  system  evaluation,  if  desired  by 
NASA  installation. 

(5)  If  more  than  one  Government 
agency  is  involved  in  research  and  devel- 
opment work  at  a  plant,  determine  as 
early  as  possible  which  agency  shall  per- 
form desired  inspection. 

(d)  Postaward  conference  with  sup- 
plier and  Government  agency.  (1)  Re- 
view and  discuss  applicable  items  from 
paragraph  (c)  of  this  section. 

(2)  Review  supplier's  quality  program 
planning  including: 

(i)  A  flow  chart  or  tabulation  show- 
ing supplier's  quality  assurance  opera- 
tions in  general  terms  (i.e.,  what,  where 
and  how) ; 

(ii)  Revisions  or  additions  to  present 
quality  operations  to  satisfy  quality  as- 
surance provisions  of  the  contract; 

(111)  The  time  schedule  for  supplier- 
prepared  technical  documents  satisfying 
quality  assurance  needs  of  Government 
agency  and  NASA  installation; 

(iv)  The  contract  time  schedule  or 
Idanned  events  affecting  quality  assur- 
ance operations; 

(V)  The  inspection  and  testing  equip- 
ment and  facilities  available  and 
planned; 

(vi)  The  preliminary  system  smd  sub- 
system interface  relationships  affecting 
quality  assurance  operations; 

(vii)  other  arrangements  necessary 
to  assure  system  compatibility;  and 

(viii)  The  supplier's  organizational 
structure. 

(3)  In  connection  with  the  review  of 
the  supplier's  quality  program  or  inspec- 
tion plan,  determine  the  location  of  pro- 


RULES  AND  REGULATIONS 

posed  Government  inspection  and  con- 
trol stations. 

George  J.  Vecchietti, 
Director  of  Procurement,  Na- 
tional Aeronautics  and  Space 
Administration. 

(FRDoc.  71-6114  FUed  4-12-71:8:49  am] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Nursery  Stock,  Plants,  and 
Seeds 

Foreign  Nurseries  Certified  as  Produc- 
ing Specified  Disease -Free  Material 

Pursuant  to  §  319.37-28  of  the  regula- 
tions supplemental  to  the  Nursery  Stock, 
Plants,  and  Seeds  Quarantine  (Notice 
of  Quarantine  37,  7  CPR  319.37-28) ,  is- 
sued under  the  authority  of  sections  7 
and  9  of  the  Plant  Quarantine  Act  of 
1912  (7  U.S.C.  160,  162),  administrative 
instructions  designated  as  S  319.37-28a 
(7  CFR  319.37-28a.  35  F.R.  17777)  are 
hereby  amended  to  read  as  follows: 

§  319.37— 28a  Administrative  instruetions 
designating  foreign  nurseries  eligible 
to  ship  disease-free  Malus,  Prunus, 
and  Pyrus  material  to  the  United 
States. 

"ITie  following  nurseries  have  been 
designated  by  the  Director  of  the  Agri- 
cultural Quarantine  Inspection  Division 
as  eligible  to  sliip  disease-free  Malus. 
Primus,  and  Pyrus  material  to  the  United 
States. 

Belgian  Nurseries 


British  Nurseries 


Canadian  Nurseries 


Dutch  Nurseries 

Fa.  H.M.C.  Aarts.  Sambeekseweg  17,  Boxmeer, 
Netherlands. 

Fa.  J.  Abblng  &  Zn.,  Zelst,  Netherlands. 

J.L.F.  Akkermans,  Maashees.  Netherlands. 

Alb.  Arends  Jzn.,  HamsestraAt  28,  Opheusden. 
Netherlands. 

O.  C.  Arends,  Opheusden,  Netherlands. 

M.Th.W.  Arts,  Zandhoek  17.  CHrlo,  Nether- 
lands. 

Fa.  H.  O.  Benckhuljsen  &  Zn.,  Boskoop. 
Netherlands. 

A.  J.  Berman,  Dljkwelsestraat  58,  Kapelle. 
Netherlands. 

N.V.  BoomkwekeriJ  Beveland.  Zaagmolen- 
stratt  21,  Ooes,  Netherlands. 

de  Ble  van  Aalst  N.V.,  Zundert,  Netherlands. 

Mevr.  P.  v.d.  Bljl,  Opheusden,  Netherlands. 

J.  B.  Boeks,  Nautastraat  15,  Muntendam. 
Netherlands. 

C.V.A.  van  der  Bom,  Oudenbosch,  Nether- 
lands. 

"Bonte  Hoek"  Kwekerljen,  Ollmmen.  Nether- 
lands. 

Fa.  Anne  Bosgra,  Bergum  (Fr.),  Netherlands. 

Fa.  O.T.  Bosgra-Hogerland,  Berg\un  (Fr.), 
Netherlands. 

Brouwers  Boomwekerijen^  Oroenekan, 
Netherlands. 
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Bulk&  Co.,  Boskoop,  Netherlands. 

Bulten  Boomwekerljen,  Aalten,  Netherlands. 

Fa.  H.  Copljn  &  Zoon,  Oroenekan,  Nether- 
lands. 

Fa.  H.  Crooymans  &  Zonen,  Oeldrop,  Nether- 
lands. 

H.  J.  Doedens,  Beneden  Veensloot  2,  Meeden 
(Or.),  Netherlands. 

Fa.  S.  van  Doesburg  &  Zoon,  Opheusden, 
Netherlands. 

Gebr.  van  Dorp,  Hazerswoude.  Netherlands. 

N.V.  Drayer  BoomkwekeriJ,  Heemstede  Neth- 
erlands. 

Fa.  J.  A.  Drlesprong,  Boskoop,  Netherlands. 

Fa.  Andre  Ebben,  Cuijk,  Netherlands. 

M.  van  Ewljk,  Kesteren,  Netherlands. 

H.  Fleuren  Nursery,  Baarlo  (L.) ,  Netherlimds. 

Pa.  Jos  Frljns  &  Zn.,  Oroot  Welsden  30.  Mar- 
graten,  Netherlands. 

C.  van  Oaalen,  Dorpsstraat  218,  Benthuizen, 
Netherlands. 

Fa.  Chr.  van  Olnneken  &  Zoon,  Zundert, 
Netherlands. 

Oooiland  Nurseries,  Naarden.  Netherlands. 

Fa.  F.  J.  Orootendorst  &  Zn..  Boskoop. 
Netherlands. 

Pa.  M.  0.  Qulljam-Traas,  Raadhulsstraat  18, 
Baarland,  Netherlands. 

Van  Harn  N.V.,  Oostweg  99,  Krabbendljke. 
Netherlands. 

1.  van  Hassel,  Zundert,  Netherlands. 

J.  Heines  &  Zonen  N.V.,  Orotestraat  23. 
Baarlo  (L.) ,  Netherlands. 

J.  H.  Neuslnkveld.  Llchtenvoorde.  Nether- 
lands. 

A.  van  Hoeve,  Vogelschorpolder  P  160,  Sluls- 
kll.  Netherlands. 

Pa.  C.  van  Hoven  &  Zoon,  Dorpsweg  7,  Hoor- 
naar,  Netherlands. 

O.  Hulbers,  Orpheusden,  Netherlands. 

Jan  Hulbers.  Opheusden,  Netherlands. 

Johan  HultJng,  Vlanen,  Netherlands. 

Gebroeders  Janssen,  Nederweert,  limburg. 
Netherlands. 

W.  Janssen,  Oroesbeek,  Netherlands. 

Fa.  O.  de  Jong  Pzn.  &  Zn.,  Boskoop, 
Netherlands. 

P.  G.  de  Jong,  Haaren  (N.Br).  Netherlands. 

Pa.  Gebrs.  Jongman,  Sappemeer,  Nether- 
lands. 

H.  Kersten.  Maashees,  Netherlands. 

Fa.  C.  Klijn  &  Co.,  Boskoop,  Netherlands. 

Fa.  J.  O.  Kloosterhuls,  Kastanjelaan  2. 
Stadskanaal,   Netherlands. 

Jan  Kloosterhuls  ft  Zoon,  Wlnschoten.  Oron- 
Ingen.  Netherlands. 

Ha.  H.  Koolbergen  ft  Zn.,  Boskoop. 
Netherlands. 

J.  Kruip,  Llchtenvoorde,  Netherlands. 

J.  Krult,  Wlerlngerwerf ,  Netherlands. 

J.  Kruyer,  Noordbroekstraat  119,  Sappemeer. 
Netherlands. 

F.  Kulper.  Veendam,  Cronlngen,  Netherlands. 

W.  O.  Th.  Kusters,  Boxmeer,  Netherlands. 

M.  Langen,  Oudeweg  48,  Sw&lmen, 
Netherlands. 

Fa.  Adr.  Leys  ft  Zonen,  Terheydenseweg  292 
Breda,  Netherlands. 

J.M.L.  van  Lin,  Boxmeer,  Netherlands. 

Fa.  C.  H.  van  Llpzlg  ft  Zn.,  Horsterdljk  27, 
Lottum,  Netherlands. 

C.  H.  Luyten.  Boggelsedljk  33,  Meyel. 
Netherlands. 

Fa.  J.  Maurltz  ft  Zn.,  Opheusden.  Nether- 
lands. 

A.  C.  van  Montfort,  Hoogenberkt  33.  Bergeyk, 
Netherlands. 

N.A.K.B..       Oroot       Hertoglnnelaan       192, 

's-Oravenhage,  Netherlands. 
Fa.    A.    Nlenhuls,    Trekweg    67,    Helllgerlee, 

Netherlands. 
E.P.H.   van   Nleuwenhoven,   Venloaeweg    16, 

Ospel,  Netherlands. 
Fa.    S.    van   Nljnattea   ft   Zonen,    Zundert, 

Netherlands. 
N.  V.  Ton  van  der  Oever,  Haaren  (N.  Br.), 

Netherlands. 
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Gebroeders  Oosterwllk,  Sappemeer,  Orontn- 

gen.  Netherlands. 
J.C.M.  Oostveen,  Dronten,  Netherlands. 
Pa.  Otto  &  Zonen,  Boskoop,  Netherlanda. 
"Peters"    Boonakwekerljen.    HoUandse    Veld. 

Netherlands. 
Fa.  Oebr.  Peters,  Ochten,  Netherlands. 
Pa.  D.  Peters  Azn.  &  Zn.,  Opheusden,  Nether- 
lands. 
Fa.  P.  Peters  &  Zn.,  Opheusden,  Netherlands. 
Plant«nzlekt€kundlge    Dlenst,    Wagenlngen, 

Netherlands. 
E.  Roelofsen  Jr.,  Opheusden,  Netherlands. 
O.   J.   Roelofsen   Dzn.,   Opheusden,   Nether- 
lands. 
M.  Roelofsen,  Opheusden,  Netherlands. 
J.  J.  Saes,  Nederweert.  Umburg,  Netherlands. 
H.  J.  Sallmans,  Klaarstraat  8,  Ospel,  Nether- 
lands. 
St.  van  Setten  Azn.,  Opheusden,  Netherlands. 
Pa.  Oebr.  G.  &  O.  van  Setten,  Dodewaard, 

Netherlands. 
Flrma    P.    SUU-Brouns,    Venray,    Llmburg, 

Netherlands. 
Fa.  O.  Snel  &  Zn.,  Celntuurbaan  14,  Hulzen, 

Netherlands. 
Jan  Spek,  Boskoop,  Netherlands. 
Joh.    Stolwljk   &    Zn.    Boomwekerljen    N.V., 

Boskoop,  Netherlands. 
Pa.    J.    Stuljfbergen    &    Zoon,    Emmeloord, 

Netherlands. 
J.  L.  Timmermans,  Dorpsstraat  63,  Maasbree, 

Netherlands.  > 

N.     V.     Boomkw.     "Udenhout",     Udenhout, 

Netherlands. 
J.  Th.  Veltmans,  Steegs.traat  17,  Meyel  (L), 

Netherlands. 
C  P.  Verpalen,  Zundert,  Netherlands. 
Fa.  D.  Verwoert  &  Zn.  Kesteren,  Netherlands. 
J.  H.  Vissers,  Veerweg  2,  Blltterswljk,  Nether- 
lands. 
Pa.  W.  J.  Vissers,  Nieuwe  Heereweg  21,  Bllt- 

terswljk.  Netherlands. 
N.V.   A.  Vogd,  Boslaan   13,  Mldwolda    (Dr.), 

Netherlands. 
Pa.  Constant  Wattez.  Bussum,  Netherlands. 
P.A.Th.  v.d.  Werf.  Hazerswoude.  Netherlands. 
Pa.  Oebr.  J.C.  &  P.O.  van  't  Westelnde,  's-Heer 

Arendskerke,  Netherlands. 
Pa.  Jan  van  WUlegen  Ozn.  &  Zn.,  Bergsebaan 

36.  Wouw.  Netherland.s. 
P.  Wlllems,  Hertenweg  17,  Kraggenburg. 

GintMAN    NURSEMES 

•  •  •  •  • 

(Sees.  7.  9,  37  Stat.  317,  318;  7  U.S.C.  160, 
162:  29  PR.  16210,  as  amended:  7  CPR  319.37- 
28) 

This  revision  of  administrative  in- 
structions shall  become  effective  upon 
publication  in  the  Federal  Register 
(4-13-71). 

.  This  revision  adcJs  96  Dutch  nurseries 
to  the  list  of  nurseries  designated  as  eli- 
gible to  ship  disease-free  Malus.  Primus, 
and  Pyrus  material  to  the  United  States. 
Section  319.37-28  of  the  regulations  pro- 
vides for  such  designation  of  nurseries 
certified  by  the  plant  protection  service 
of  the  country  of  origin  as  producing 
such  material  from  parent  plants  that 
have  been  tested  and  found  to  be  free  of 
significant  diseases,  when  such  certifica- 
tion is  satisfactory  to  the  Director  of  the 
Agricultural  Quarantine  Inspection  Di- 
vision. Such  admissible  material  may 
enter  under  permit.  The  above  list  in- 
cludes all  additional  foreign  nurseries 
that  have  been  certified  to  date  by  their 
respective  plant  protection  services  as 
fulfilling  the  prescribed  conditions. 

Determination  of  the  satisfactory  com- 
pliance of  the  listed  nurseries  with  the 
conditions  imposed  by   §  319.37-28  de- 
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pends  entirely  upon  facts  within  the 
knowledge  of  the  Department  of  Agri- 
culture. These  instructions  relieve  a  re- 
striction and  in  order  to  be  of  maximum 
benefit  to  persons  desiring  to  import  this 
material,  they  should  be  made  effective 
promptly.  Accordingly,  under  the  admin- 
istrative procedure  provisions  of  5  U.S.C. 
553,  It  is  found  upon  good  cause  that 
notice  and  other  public  procedure  on  the 
instructions  are  impracticable  and  im- 
necessary  and  they  may  be  made  effec- 
tive less  than  30  days^ter  publication 
in  the  Federal  Register. 

Done  at  Hyattsville,  Md.,  this  8th  day 
of  April  1971. 

[seal!  t.  G.  Darling, 

Acting  Director,  Agricultural 
Quarantine  Inspection  Divi- 
sion. 
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time  hereof;  and  (d)  this  amendment 
relieves  restrictions  on  the  Importation 
of  limes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.SC 
601-674) 

Dated,  April  7,  1971,  to  become  effec- 
tive April  12.  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-50e5  Piled  4-13-71;8:47  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements, 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lime  Reg.  4.  Amdt.  1  ] 

PART  944— FRUIT;  IMPORT 
REGULATIONS 

Limes 

Pursuant  to  the;  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)(2)  of  §  944.203  (Lime  Regulation  4, 
35  F.R.  17107)  are  hereby  amended  to 
read  as  follows: 

§  9 11.203      I,!mc  Rcgularion  4. 

(a)   •  •  • 

(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
grade  at  least  U.S.  Combination,  Turn- 
ing: Provided,  That  stem  length  shall  not 
be  considered  a  factor  of  grade,  and  tol- 
erances for  fruit  affected  by  decay  and 
for  fruit  failing  to  meet  requirements  set 
forth  in  the  U.S.  Standards  for  Persian 
(Tahiti)  Limes,  shall  apply; 

•  •  •  •  • 

It  is  hereby  foimd  that  it  is  impracti- 
cable, imnecessary.  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  in  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  which  makes  such  regu- 
lation mandatory;  (b)  such  regulation 
imposes  the  same  restrictions  being 
made  applicable  to  domestic  shipments 
of  limes  under  amended  Lime  Regula- 
tion 28  (§  911.330)  which  becomes  effec- 
tive April  12,  1971;  (c)  compliance  with 
this  amended  import  regulation  will  not 
require  any  special  preparation  which 
cannot  be  completed   by  the   effective 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C  -INTERSTATE  TRANSPORTATION 

OF  a:j:mais  and  poultry 

[Docket  No.  71-539] 

PART  76— ITOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
cf  Septcmb-r  C,  1931,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113.  114g.  115, 
117,  120,  121.  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseares,  is  hereby  amended  in  the 
followin-T  re.-pccts: 

1.  In  §  76.2,  in  paragraph  (e)  (10)  re- 
lating to  the  State  of  Texas,  subdivision 
(1)  relating  to  Bexar.  El  Paso,  Harris, 
Liberty,  and  Montgomery  Counties  is 
amended  to  read: 

(10)  Texas,  (i)  All  of  Bexar,  El  Paso, 
Harris,  Galveston,  Liberty,  and  Mont- 
gomery Counties. 

2.  In  §  76.2.  in  paragraph  (e)  (7)  relat- 
ing to  the  State  of  North  Carolina,  a 
new  subdivision  (v)  relating  to  Greene 
County  is  added  to  read: 

(7)   North  Carolina.  •    •   • 

(v)  That  portion  of  Greene  County 
boimded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  58  and  State 
Highway  91  in-  the  town  of  Snow  Hill; 
thence,  follcwing  State  Highway  91  In 
a  northerly  direction  to  Secondary  Road 
1244;  thence,  following  Secondary  Road 
1244  in  a  southwesterly  direction  to  Sec- 
ondary Road  1240;  thence,  following  Sec- 
ondary Road  1249  in  a  northwesterly 
direction  to  Secondary  Road  1225; 
thence,  following  Secondary  Road  1225 
in  a  southerly  and  then  westerly  dirac- 
tion  to  Secondary  Road  1223;  thence, 
following  Secondary  Road  1223  in  a 
southwesterly  direction  to  State  Hish- 
way  58;  thence,  following  State  Highway 
58  In  a  southeasterly  direction  to  Sec- 
ondary  Road    1215;    thence,    following 
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Secondary  Road  1215  in  a  southwesterly 
direction     to    Secondary    Road     1253; 
thence,  following  Secondary  Road  1253 
in  a  southeasterly  direction  to  Secondary 
Road  1058;  thence,  following  Secondary 
Road  1058  in  a  southeasterly  direction  to 
Secondary  Road  1252;  thence,  following 
Secondary  Road  1252  in  a  southeasterly 
direction     to     Secondary     Road     1211; 
thence,  following  Secondary  Road  1211 
in  a  southeasterly  direction  to  Secondary 
Road  1210;  thence,  following  Secondary 
Road  1210  in  a  southwesterly  direction 
to  Secondary  Road  1207;  thence,  follow- 
ing Secondary  Road  1207  in  a  southeast- 
erly direction  to  Secondary  Road  1205; 
thence,  following  Secondary  Road   1205 
in  a  southeasterly  direction  to  Secondary 
Road  1204;  thence,  following  Secondary 
Road  1204  in  a  northeasterly  direction 
to  Secondary  Road  1202;  thence,  follow- 
ing Secondary  Road  1202  in  a  southeast- 
erly direction  to  U.S.  Highway  13;  thence, 
following  U.S.  Highway  13  in  a  north- 
easterly direction  to  State  Highway  58; 
thence,  following  State  Highway  58  in 
a  southeasterly  direction  to  its  junction 
with  State  Highway  91  in  the  town  of 
Snow  Hill. 

3.  In  5  76.2.  paragraph  (e)  (3)  relating 
to  the  State  of  Massachusetts  is  amended 
to  read: 

(3)  Massachusetts.  That  portion  of 
Bristol  Coimty  comprised  of  Norton,  See- 
konk.  and  Rehoboth  towns. 

(Sees.  4-7.  23  Stat.  32,  u  amended,  sees.  1, 
and  2,  32  Stat.  791-792,  as  amended,  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended,  sec.  1, 
75  Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112,  113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f;  29  F.R.  16210, 
u  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  Galves- 
ton County,  Tex.,  a  portion  of  Greene 
County.  N.C..  and  portions  of  Bristol 
County.  Mass.,  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76.  as  amended,  will  apply  to  Galveston 
County,  Tex.,  and  the  quarantined  por- 
tions of  Greene  County,  N.C.,  and  Bristol 
County.  Mass. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
Interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  8th 
day  of  April  1971. 

George  W.  Irving.  Jr., 

Administrator, 
Agricultural  Research  Service. 

[PR  Doc.71-5087  Piled  4-12-71;8:47  am] 
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[Docket  No.  71-540] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g.  115,  117, 
120,  121,  123-126,  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  S  76.2,  paragraph  (e)  (8)  relating  to 
the  State  of  Ohio  is  amended  to  read: 

(8)  Ohio.  That  portion  of  Mercer 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  49  and 
Philothea  Road;  thence,  following  State 
Highway  49  in  a  northerly  direction  to 
State  Highway  29;  thence,  following 
State  Highway  29  in  an  easterly  direc- 
tion to  Gause  Road;  thence,  following 
Gause  Road  in  a  southerly  direction  to 
Philothea  Road;  thence,  following 
Philothea  Road  in  a  westerly  direction  to 
its  junction  with  State  Highway  49. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1.  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264.  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112.  113,  114g,  115.  117,  120.  121.  123-126, 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Mercer  County,  Ohio,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 
Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  repsect  to  the 
amendment  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  8th  day 
Of  April  1971. 

George  W.  Irving,  Jr., 

Administrator. 
Agricultural  Research  Service. 

[FR  Doc.71-50e8  Piled  4-12-71;8:47  am) 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL   RESERVE   SYSTEM 

(Regs.  G  and  U] 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS,  OR  DEALERS 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

Authority  To  Approve  Certain  Loans 
Under  Appropriate  Circumstances 

1.  Effective  immediately  §  207.1(f)  Is 
amended  by  adding  a  new  subparagraph 
(3)   as  follows: 

§  207.1      General  rule. 


(f)  Credit  extended  to  person  subject 
to  Recusation  T.  *   *   * 

(3)  The  Board  of  Governors  of  the 
Federal  Reserve  System  may  by  order 
exemnt  from  the  prohibitions  of  this  par- 
agraph (f )  and  the  requirements  of  this 
part,  either  unconditionally  or  upon  spec- 
ified terms  and  conditions  or  for  stated 
periods,  any  loan  for  the  purpose  of  mak- 
ing a  loan  or  providing  capital  to  a  per- 
son who  is  subject  to  Part  220  of  this 
chapter  (Regulation  T),  upon  a  finding 
that  the  granting  of  such  an  exemption 
is  necessary  or  appropriate,  in  the  public 
interest  or  for  the  protection  of  investors: 
Provided.  That  the  Securities  Investor 
Protection  Corp.  shall  have  certified  to 
the  Board  that  such  action  is  appropriate 
under  the  circumstances. 

•  •  •  •  • 

2.  Effective  immediately,  §  221.2  is 
amended  by  deleting  the  period  at  the 
end  of  paragraph  (k)  and  inserting  in 
its  place  ";  and",  and  by  adding  a  new 
paragraph  (1)   as  follows: 

§  221.2      Exreptiuns  |o  $;eneral  rule. 

N(jtwithstanding  the  provisions  of 
5  221.1,  a  bank  may  extend  and  may 
maintain  any  credit  for  the  purpose 
specified  in  5  221.1,  without  regard  to 
the  limitations  prescribed  therein,  or  in 
§  221.3(t) ,  if  the  credit  comes  within  any 
of  the  following  descriptions. 

•  •  *  •  • 

( 1 )  Any  loan  for  the  purpose  of  making 
a  loan  or  providing  capital  to  a  person 
who  is  subject  to  Part  220  of  this  chapter 
(Regulation  T) ,  which  loan  has  been  ex- 
empted by  the  Bosu-d  of  Governors  of 
the  Federal  Reserve  System,  by  order, 
from  the  requirements  of  this  part,  either 
unconditionally  or  upon  specified  terms 
and  conditions  or  for  stated  periods, 
upon  a  finding  that  the  granting  of  such 
an  exemption  is  necessary  or  appropriate, 
in  the  public  interest  or  for  the  protec- 
tion of  investors:  Provided  That  the  Se- 
curities Investor  Protection  Corp.  shall 
have  certified  to  the  Board  that  such  ac- 
tion is  appropriate  under  the  circum- 
stances. 
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3a.  These  amendments  are  issued  pur- 
suant to  section  7(d)  (E)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  UJS.C.  78g 
(d)(E).  The  changes  are  to  authorize 
the  Board,  upon  certification  by  the  Se- 
curities Investor  Protection  Corp.  that 
circumstances  exist  which  warrant  such 
action,  to  exempt  a  loan  for  the  pur- 
pose of  making  a  loan  or  providing  capi- 
tal to  a  broker  or  dealer  subject  to  Part 
220  (Reg.  T)  from  the  restrictions  im- 
posed by  Parts  207  and  221  (Regs.  G 
and  U). 

b.  The  requirements  of  section  553(b) 
of  title  5,  United  States  Code,  with  re- 
spect to  notice,  public  participation,  and 
deferred  effective  date  were  not  followed 
in  connection  with  these  amendments  be- 
cause following  such  requirements  would 
have  prevented  the  Board's  action  from 
becoming  effective  as  promptly  as  neces- 
sary in  the  public  interest. 

By  order  of  the  Board  of  Governors, 
March   30,    1971. 

[sEALl  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(PR  Doc.71-5067  Piled  4-12-71;8:45  am] 


Chapter   VII — National    Credit  Union 
Administration 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

Minimum  Bond  Coverage  Schedule 

On  page  3829  of  the  Federal  Register 
of  February  27,  1971,  there  was  pub- 
lished a  notice  of  proposed  revision  of 
the  minimum  bond  coverage  schedule 
contained  in  12  CFR  701.20.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
revision. 

No  objections  have  been  received  and 
the  proposed  revisions  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  These  revisions  shall  be 
effective  as  of  May  1,  1971. 

Herman  Nickerson,  Jr., 

Administrator. 
April  2,  1971. 

§  701.20      Surely  bond  coverage  for  Fed- 
eral eredit  unions. 

(a)  The  board  of  directors  of  each 
Federal  credit  union  shall  at  least  semi- 
annually carefully  review  the  bond 
coverage  in  force  in  order  to  ascertain  its 
adequacy  in  relation  to  the  exposure  and 
to  the  minimum  requirements  fixed  from 
time  to  time  by  the  Administrator. 

(b)  All  surety  bonds  must  provide  for 
faithful-performance-of-duty  coverage 
for  any  officer  or  employee  while  per- 
forming any  of  the  duties  of  the  treasurer 
as  prescribed  in  the  Act,  the  bylaws,  or 
rules  and  regulations  of  the  Adminis- 
tration. 

(c)  No  form  of  surety  bond  shall  be 
used  except  as  Is  approved  by  the  Ad- 
ministrator. Credit  Union  Blanket  Bond. 
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Standard  Form  No.  23  of  the  Surety  As- 
sociation of  America  (revised  to  May 
1950),  plus  Faithful  Performance  Rider 
(for  use  with  this  form  to  broaden  Clause 
(A))  (revised  to  May  1950)  shall  be 
considered  as  the  minimum  coverage  re- 
quired and  is  hereby  approved.  Credit 
Union  Blanket  Bonds — NCUA  Optional 
Forms  576,  577,  and  578 — are  also  ap- 
proved. No  other  bond  form  may  be  used 
unless  specifically  approved  in  writing  by 
the  Administrator.  No  form  of  surety 
bond  is  approved  for  use  by  a  Federal 
credit  union  having  its  office  outside  of 
the  continental  United  States  unless  by 
the  terms  of  the  bond  or  by  an  appro- 
priate rider  attached  thereto  the  provi- 
sions of  the  bond  are  made  applicable 
within  the  jurisdiction  in  which  the  office 
of  such  Federal  credit  Union  is  located. 

(d)  All  sureties  writing  Federal  credit 
union  bonds  must  hold  a  certificate  of 
authority  from  the  Secretary  of  the 
Treasury  under  the  act  of  Congress  ap- 
proved July  30,  1947  (6  U.S.C,  sees.  6- 
13),  as  an  acceptable  surety  on  Federal 
Bonds  in  the  State  or  jurisdiction 
concerned. 

(e)  The  schedule  of  coverage  set  forth 
in  paragraph  (f )  of  this  section  shall  not 
be  deemed  to  cover  cash  funds  of  $1,000 
or  more.  When  the  cash  fund  is  $1,000 
or  more,  additional  coverage — to  the  full 
amount  of  the  fund — will  be  required  up 
to  total  surety  bond  coverage  of  $5 
million. 

(f)  The  following  schedule  shall  be 
deemed  as  the  minimum  requirements 
only: 

Minimum  coverage 
$I,0(X). 
$2,000. 
$4,000. 
$6,000. 
$8,000. 
$10,000. 
$15,000. 
$20,000. 
$30,000. 
$40,000. 
$50,000. 
$60,000. 
$70,000. 
$85,000. 

$100,000. 

$100,000  plus  $50,- 
000  for  each  mil- 
lion or  fraction 
thereof  of  assets 
over  $1,000,000. 

$2,500,000  plus  $25,- 
000  for  each  mil- 
lion or  fraction 
thereof  of  assets 
over  $50,000,000. 

$5,000,000. 


$20,001 
$30,001 
$40,001 
$50,001 


$30,000.. 
$40,000.. 
$50.000.. 
$75.000.. 


Assets: 
$0,000  to  $5,000.-- 
$5,001    to  $10,000-- 
$10,001   to  $20,000- 

to 

to 

to 

to 

$75,001  to  $100,000-. 
$100,001  to  $150,000- 
$150,001  to  $200,000. 
$200,001  to  $300,000. 
$30,001  to  $400,000- 
$400,001  to  $500,000. 
$500,001  to  $750,000- 
$750,001  to  $1,000,- 

000. 
$1,000,001  to  $50,- 
000,000. 


$50,000,001  to  $150,- 
000,000. 


Over  $150,000,000.. 

It  shall  be  the  duty  of  the  board  of 
directors  of  each  Federal  credit  union  to 
provide  proper  protection  to  meet  any 
circumstances  by  obtaining  adequate 
bond  (and  insurance)  coverage  in  ex- 
cess of  the  above  minimum  schedule. 

(g)  The  Administrator  may  require  ad- 
ditional coverage  for  any  Federal  credit 
union  when,  in  his  opinion,  the  surety 
bonds  in  force  are  insufficient  to  provide 
adequate  surety  coverage  and  it  shall  be 
the  duty  of  the  board  of  directors  of  the 


Federal  credit  union  to  obtain  such  ad- 
ditional coverage  within  30  days  after 
the  date  of  written  notice. 

{PR  Doc.71-5090  Piled  4-12-71:8:47  am] 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME  TAXES 

(T.D.  7105) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Definition  of  Pooled  Income  Fund; 
Correction 

On  April  6,  1971,  T.D.  7105  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
6477).  The  corrections  listed  below  are 
made  to  the  Income  Tax  Regulations 
(26  CFR  Part  1),  as  prescribed  by  T.D. 
7105: 

1.  The  word  "indentify"  appearing  on 
the  37th  line  in  paragraph  (b)(3)  of 
§  1.642(c) -5  should  be  corrected  to  read 
"identify". 

2.  The  words  "which  are  ordinarily 
exercised  by  a"  appearing  on  the  29th 
line  in  paragraph  (b)(5)  of  §  1.642(c)-5 
should  be  deleted  and  inserted  after  the 
words  "responsibilities  with  respect  to 
the  fund"  appearing  on  the  13th  line  in 
paragraph  (b)(6)  of  5  1.642(c)-5. 

3.  The  sentence  "Such  adjustments 
may  be  made  •  *  *"  commencing  on 
the  16th  line  in  paragraph  (c)(2)(iiii 
of  §  1.642 fc) -5  should  be  revised  to  read 
"Such  adjustments  may  be  made  by  any 
reasonable  method,  including  the  use  of 
a  method  whereby  the  fair  market  value 
of  the  property  in  the  fund  at  the  time 
of  the  transfer  is  deemed  to  be  the  aver- 
age of  the  fair  market  values  of  the  prop- 
erty in  the  fund  on  the  determination 
dates  immediately  preceding  and  suc- 
ceeding the  date  of  transfer." 

4.  Immediately  after  the  revised  sen- 
tence referred  to  in  paragraph  3,  the 
following  sentence  should  be  added  to 
paragraph  (c)  (2)  (iU)  of  §  1.642(c)-5: 
"For  purposes  of  determining  such  aver- 
age any  property  transferred  to  the  fund 
between  such  preceding  and  succeeding 
dates,  or  on  such  succeeding  date,  shall 
be  excluded." 

5.  In  the  example  in  paragraph  (c)  (2) 
(iii)  of  §  1.642(c) -5,  the  sentence  "No 
other  property  is  transferred  to  the  fund 
after  April  1, 1971."  should  be  added  after 
the  sentence  "On  April  15,  1971,  B  trans- 
fers property  with  a  fair  market  value  of 
$50,000  to  the  fund,  retaining  for  himself 
for  life  an  income  interest  in  such  prop- 
erty." In  addition,  the  last  sentence  "Ac- 
cordingly, the  fair  market  value  •  *  •" 
in  the  example  should  be  revised  to  read 
"Accordingly,  the  fair  market  value  of  a 
unit  of  participation  in  the  fund  on 
April  15,  1971,  at  the  time  of  B's  transfer 
may  be  deemed  to  be  $105  ($105,000/1.000 
units),  and  B  is  assigned  476.19  units  of 
participation  in  the  fund  ($50,000/$105 ) ." 
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6.  The  words  "to  be  distributed  cur- 
rently to  X  University."  should  be  in- 
serted after  the  words  "the  end  of  each 
quarter  of  the  fiscal  year  is"  appearing 
on  the  18th  line  of  example  (3)  in  para- 
graph (c)  (4)  of  §  1.642(0-5. 

7.  A  comma  should  be  added  after  the 
year  "1971"  on  the  3d  line  in  paragraph 
(a»(2)  of  §  1.642(c)-7. 

8.  The  sentence  "A  fund  which  is  es- 
tablished as  a  separate  fund  •  •  •"  com- 
mencdng  on  the  12th  line  in  paragraph 
(a)(2)  of  §  1.642(c)-7  should  be  revised 
to  read  "A  separate  fund  which  is  es- 
tablished pursuant  to  this  subparagraph 
shall  be  treated  as  provided  in  paragraph 
(d)  of  this  section  for  the  period  begin- 
ning on  the  day  of  the  first  transfer  of 
property  .which  becomes  part  of  the 
separate  fund  and  ending  the  day  before 
the  day  on  which  the  separate  fund  meets 
the  requirements  of  section  642fc)(5) 
and  §  1.642(c) -5." 

9.  The  word  "begun"  appearing  on  the 
12th  line  in  paragraph  (c)  (1)  of  §  1.642 
(c)-7  should  be  changed  to  read 
"commenced". 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 


(PR    Doc.71-5130    Piled    4-12-71:8:50    am] 


[T.D.  7108] 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Period  for  Termination  of  Private 
Foundation  Status  by  Transfer  to, 
or  Operation  as,  Public  Charity 

The  following  regulations  relate  to  the 
application  of  section  507(b)(1)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  101(a)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  492)  to  the  requirements 
for  termination  of  private  foundation 
status  by  transfer  to,  or  operation  as,  a 
public  charity. 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  amend 
Temporary  Treasury  Regulation  5  13.12, 
added  by  T.D.  7063,  35  F.R.  15913  (1970), 
as  modified  by  T.D.  7085,  36  F.R.  150 
(1971),  in  order  to  provide  certain  orga- 
nizations which  have  not  terminated 
their  private  foundation  status  imder 
section  507(b)  (1)  (A)  or  (B)  by  May  15, 
1971,  certain  alternatives  with  respect  to 
the  payment  of  the  tax  imposed  under 
section  4940. 

In  order  to  provide  such  temporary 
regulations  under  section  507(b)(1)  of 
the  Internal  Revenue  Code  of  1954,  the 
regulations  are  amended  as  follows: 

Temporary  Treasury  Regulation 
i  13.12  is  amended  by  revising  paragraph 
(a)  (4)  (iii)  and  adding  a  new  paragraph 
(k>,  as  follows: 

§  13.12  ^  Termination  of  private  foun- 
dation slalufl  by  transfer  to,  or  oper- 
ation an,  publir  charily. 

(a)    •   •   • 
(4)    •   •   • 


(iii)  If  the  period  described  in  sub- 
division (li)  of  this  subparagraph  has  not 
expired  prior  to  the  due  date  for  the 
organization's  Form  990  (determined 
with  regard  to  any  extension  of  time  for 
filing  the  return)  for  its  first  taxable 
year  which  begins  after  December  31, 
1969,  and  if  the  organization  has  not 
terminated  its  private  foimdation  status 
undersection  507(b)  (1)  (A)  ')y  such  date, 
then  notwithstanding  the  provisions  of 
subdivision  (ii)  of  this  subparagraph, 
the  organization  must  take  either  of  the 
following  courses  of  action: 

(a)  Complete  and  file  its  Form  990, 
including  the  line  entitled  "Tax  on  in- 
vestment income  from  Part  III",  by  such 
date,  and  pay  the  tax  on  investment 
income  imposed  under  section  4940  at 
the  time  it  files  its  Form  990.  If  such 
organization  subsequently  terminates  its 
private  foundation  status  under  section 
507(b)  (1)  (A)  within  the  period  specified 
in  subdivision  (ii)  of  this  subparagraph, 
it  may  file  a  claim  for  refund  of  the  tax 
paid  under  section  4940:  or 

(b)  Complete  and  file  its  Form  990, 
except  for  the  line  entitled  "Tax  on  in- 
vestment income  from  Part  in",  by  such 
date,  and,  in  lieu  of  paying  the  tax  on 
investment  income  imposed  under  sec- 
tion 4940,  file  a  statement  with  its  Form 
990  which  establishes  to  the  satisfaction 
of  the  Commissioner  that  the  organiza- 
tion has  taken  affirmative  action  by  such 
date  to  terminate  its  private  foundation 
status  under  section  507(b)  (1)  (A).  Such 
statement    must    indicate    the    type    of 
affirmative  action  taken  and  explain  how 
such  action  will  result  in  the  termination 
of  its  private  foundation  status  under 
section  507(b)(1)(A).  Such  affirmative 
action  may  include  making  application 
to    the    appropriate    State    court    for 
approval  of  the  distribution  of  all  net 
assets  pursuant  to  section  507(b)  (1)  (A) 
in  the  case  of  a  charitable  trust,  or  the 
passage  of  a  resolution  by  the  organiza- 
tion's governing  body  directing  the  dis- 
tribution of  all  net  assets  pursuant  to 
section  507(b)(1)(A)   in  the  case  of  a 
not-for-profit    corporation.    A     written 
commitment  or  letter  of  agreement  by 
the  trustees  or  governing  body  to  one  or 
more  section  509(a)  (1)  distributees  indi- 
cating an  intent  to  distribute  all  of  the 
organization's  net  assets   to  such  dis- 
tributees will  also  constitute  appropri- 
ate affirmative  action  for  purposes  of 
this  subdivision.  An  organization  may 
take  such  affirmative  action  and  may 
terminate  its  private  foundation  status 
under  section  507(b)(1)(A)   in  reliance 
upon  Temporary   Treasury   Regulation 
S  13.12  and  upon  the  provisions  of  the 
notices  of  proposed  rule  making  imder 
sections    170(b)(1)(A),    507(b)(1),   and 
509.  Thus,  if  a  distributee  organization 
meets  the  requirements  of  the  provisions 
of  the  notices  of  proposed  rule  making 
under  sections  170(b)  (D  (A »,  507,  or  509 
as  a   distributee  under  section   507(b) 
( 1 )  ( A) ,  the  distributor  organization  may 
terminate  its  private  foundation  status 
under  section  507(b)(1)(A)  in  reliance 
upon  such  provisions  prior  to  the  expira- 
tion of  the  period  described  in  subdivi- 
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sion  (ii)  of  this  subparagraph.  If  such 
organization,  however,  fails  to  terminate 
its  private  foundation  status  under  sec- 
tion 507(b)(1)(A)  within  the  period 
specified  in  subdivision  (ii)  of  this  sub- 
paragraph, pursuant  either  to  the  pro- 
visions of  the  notices  of  proposed  rule 
making  under  section  170(b)(1)(A), 
507(b)  (1),  or  509  or  to  the  final  regula- 
tions published  under  these  code  sections, 
the  tax  imposed  under  section  4940  shall 
be  treated  as  if  due  from  the  due  date 
for  its  Form  990  (determined  without 
regard  to  any  extenf:ion  of  time  for  filin'^ 
its  return). 

The  provisions  of  this  subdivision  are  ap- 
plicable only  to  an  organization  termi- 
nating its  private  foundation  status 
under  section  507(bi  (1)  (A)  and  may  not 
be  relied  upon  by  any  other  organization 
with  respect  to  its  own  classification 
under  section  509(a)  (1)  (except  as  to  its 
status  as  a  distributee  under  section  507 
(b)(1)(A)). 


(k)  Special  transitional  rules  for  or- 
ganizations operating  as  public  charities. 
In  the  case  of  an  organization  seeking  to 
terminate  its  private  foundation  status 
under  section  507  ( b )  ( 1 )  ( B ) ,  if  the  period 
described  in  paragraph  ( j )  ( 1 )  of  this  sec- 
tion has  not  expired  prior  to  the  due  date 
for  the  organization's  Form  990  (deter- 
mined with  regard  to  any  extension  of 
time  for  filing  the  return)  for  its  first 
taxable  year  which  begins  after  Decem- 
ber 31,  1969,  and  If  the  organization  has 
not  terminated  its  private  foundation 
status  under  section  507(b)(1)(B)  by 
such  date,  then  notwithstanding  the  pro- 
visions of  paragraph  (j)  of  this  section, 
the  organization  must  take  either  of  the 
following  courses  of  action : 

(1)  Complete  its  Form  990,  including 
the  line  entitled  "Tax  on  investment  in- 
come from  Part  IH",  by  such  date,  and 
pay  the  tax  on  investment  income  im- 
posed under  section  4940  at  the  time  it 
files  its  Form  990.  If  such  organization 
subsequently  tenninates  its  private  foun- 
dation status  under  section  507(b) 
(1)(B)  within  the  period  specified  in 
paragraph  (j)  of  this  section,  it  may  file 
a  claim  for  refund  of  the  tax  paid  under 
section  4940;  or 

(2)  Complete  and  file  its  Form  990, 
except  for  the  line  entitled  "Tax  on  in- 
vestment income  from  Part  ni ',  by  such 
date,  and,  in  lieu  of  paying  the  tax  on 
Investment  income  impased  under  sec- 
tion 4940,  file  a  statement  with  its  Form 
990  which  establishes  to  the  satisfaction 
of  the  Commissioner  that  the  organiza- 
tion has  taken  affirmative  action  by  such 
date  to  terminate  its  private  foundation 
status  under  section  507(b)  (1)  (B).  Such 
statement  must  indicate  the  type  of  af- 
firmative action  taken  and  explain  how 
such  acticm  will  result  in  the  termination 
of  its  private  foundation  status  under 
section  507(b)(1)(B).  Such  affirmative 
action  may  Include  making  application 
to  the  appropriate  State  court  for  ap- 
proval to  amend  the  provisions  of  the 
organizations  trust  instrument  to  limit 
payments  to  specified  section  509(a)  (1) 
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or  f2)  beneficiaries  pursuant  to  section 
509(a)(3)    in  the  case  of  a  charitable 
trust:  commencing  a  fund  raising  drive 
among  the  general  public  in  the  case  of 
an  organization  seeking  to  become  a  sec- 
tion 170(b)(1)  (A)  (vi)  or  509(a)(2)  or- 
ganization; or  the  passage  of  a  resolution 
by  the  organization's  governing  body  or 
the  filing  of  an  amendment  to  the  orga- 
nization's Articles  of  Incorporation  per- 
mitting a  change  in  the  operations  of  the 
organization  to  enable  it  to  conform  to 
the  provisions  of  section  509(a)  (1).  (2), 
or   (3)    in  the  case  of  a  not-for-profit 
coi-poration.  An  organization  may  take 
such  affirmative  action  and  may  termi- 
nate its  private  foundation  status  imder 
section  507(b)(1)(B)    in  reliance  upon 
Temporary  Treasury  Regulation  §  13.12 
and  upon  the  provisions  of  the  notices  of 
proposed  rule  making  under  sections  170 
(b)(1)(A),  507(b)(1),  and  509.  Thus,  if 
an  organization  meets  the  requirements 
of  the  provisions  of  the  notice  of  pro- 
posed rule  making  as  a  section  509(a)  (3) 
organization,  such  organization  may  ter- 
minate   its    private    foundation    status 
voider  section  507(b)(1)(B)  in  reliance 
upon  such  provisions  prior  to  the  expira- 
tion of  the  period  described  in  paragraph 
(j)  of  this  section.  If  such  organization, 
however,  fails  to  terminate  its  privata 
foundation  status  under  section  507  (b!) 
(1)(B)    within  the  period  specified  in 
paragraph  (j)  of  this  section,  pursuant 
either  to  the  provisions  of  the  notices  of 
proposed  rule  making  under  section  170 
<b)(l)(A).  507(b)(1),  or  509  or  to  the 
final  regulations  published  under  these 
code  sections,   the   tax   imposed   under 
section  4940  shall  be  treated  as  if  due 
from  the  due  date  for  its  Form  990  (de- 
termined without  regard  to  any  exten- 
sion of  time  for  filing  its  return). 
While  an  organization  can  terminate  its 
private  foundation  status  under  section 
507(b)(1)(B)  by  operation  as  a  section 
509(a)    (1),    (2),  or    (3  organization   in 
reliance  upon  the  provisions  of  this  para- 
graph, it  will  retain  its  status  as  a  section 
509(a)  (1),  (2),  or  (3)  organization  after 
the  publication  of  final  regulations  under 
sections  170(b)  (1)  (A).  507,  and  509  only 
if  it  meets  the  requirements  of  such  final 
regulations. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
foimd  impracticable  to  issue  this  Treas- 
ury decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.  553(b) , 
or  subject  to  the  effective  date  limitation 
of  5U.S.C.  553(d). 

(Sec    7805.  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

r  SEAL  1  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  April  8, 1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 
[PR  Doc.7-5131  PHed  4-12-71:8:60  am] 


RULES  AND  REGULATIONS 

Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1901— PROCEDURES  FOR 
STATE  AGREEMENTS 

Title  29  of  the  Code  of  Federal  Regu- 
lations is  hereby  amended  by  adding 
thereto  a  new  chapter,  designated  Chap- 
ter XVII.  Occupational  Safety  and 
Health  Administration.  The  '•ules  pub- 
lished therein  by  this  document  consist  of 
rules  of  procedure  for  implementing  sec- 
tion 18(h)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1609).  Section  18<h)  provides 
that  the  Secretary  of  Labor  may  enter 
into  an  agreement  with  a  State  under 
which  the  State  will  be  permitted  to  con- 
tinue to  enforce  one  or  more  occupational 
health  and  safety  standards  in  effect  in 
such  State.  An  agreement  imder  section 
18(h)  may  remain  in  effect  until  final 
action  is  taken  by  the  Secretary  of  Labor 
\mder  section  18(c)  of  the  Act  with  re- 
spect to  a  State  plan  submitted  under 
section  18(b)  of  the  Act.  for  2  years 
from  the  date  of  enactment  of  the  Act 
(December  28. 1972) ,  whichever  is  earlier. 

The  amendments  shall  be  effective 
immediately. 

The  new  Chapter  XVII  of  Title  29, 
Code  of  Federal  Regulations,  reads  as 
follows : 

Sec. 

1901.1  Purpose  and  scope. 

1901 .2  Alternative  to  Federal  preemption. 

1901.3  Making  of  agreements. 

1901.4  Action  upon  requests  for  agreements. 

1901.5  Termination  of  agreements. 

1901.6  Exclusion. 

1901.7  Delegation  of  authority. 

AuTHORrrY:  The  provisions  of  this  Part 
1901  Issued  under  sees.  8(g),  18(h),  84  Stat. 
1600,  1609:  29  U.S.C.  1667. 

§1901.1       Purpose  and  scope. 

(a)  This  part  interprets  and  applies 
section  18(h)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970.  Section  18(h)  provides  that  the 
Secretary  of  Labor  may  enter  into  an 
agreement  with  a  State  under  which  the 
State  will  be  permitted  to  continue  to 
enforce  one  or  more  occupational  health 
and  safety  standards  in  effect  in  such 
State  until  final  action  is  taken  by  the 
Secretary  with  respect  to  a  plan  sub- 
mitted by  a  State  under  section  18(b), 
or  2  years  from  the  date  of  enactment 
(which  will  be  December  28,  1972), 
whichever  is  earlier. 

(b)  Under  this  part,  agreements  for 
temporary  periods  are  permitted  with 
any  State  which  desires  to  continue  to 
enforce  any  State  occupational  safety 
for  health  standard  or  standards  that  are 
in  effect  when  a  Federal  standard  or 
standards  covering  the  same  issues  be- 
come effective  or  which  become  effective 
thereafter.  Continuance  of  enforcement 
pursuant  to  an  agreement  imder  this  part 
means  a  maintenance  of  State  enforce- 


ment without  any  diminution  in  the  level 
of  enforcement  activity.  Thus,  a  State 
party  to  an  agreement  under  section  18 
(h)  may  not  diminish  its  level  of  en- 
forcement activity  respecting  standards 
covered  by  the  agreement  below  that 
existing  at  the  time  of  agreement. 

(c)    The    requirements   of    this   part 
shall  be  considered  incorporated  by  ref- 
erence in  any  agreement  entered  into 
under  section  18(h)  of  the  Act. 
§  1901.2      Alternative     to     Federal     pre- 
eniption. 
Section  18(a)  of  the  Act  is  read  as  pre- 
venting any  State  agency  or  court  from 
asserting  jurisdiction  under  State  law 
over  any  occupational  safety  or  health 
issue  with  respect  to  which  a  Federal 
standard  has  been  issued  under  section 
6  of  the  Act.  Section  18(h)  permits  the 
Secretary  to  provide  an  alternative  to 
the  exclusive  Federal  jurisdiction  on  such 
occupational  safety  or  health  issue.  This 
alternative  is  temporary  and  may  be  con- 
sidered a  step  toward  the  more  perma- 
nent alternative  to  exclusive  Federal  jur- 
isdiction provided  by  sections  18  (b)  and 
(c)    following  submission  and  approval 
of  a  plan  submitted  by  a  State  for  the  de- 
velopment and  enforcement  of  occupa- 
tional   safety    and    health    standards. 
Agreements  under  section  18(h)  are  tem- 
porary in  that  they  cannot  continue  be- 
yond December  28.  1972.  or  the  date  of 
approval  of  the  State  plan  under  sec- 
tion 18(c),  whichever  occurs  first. 
§1901.3      Making  of  aRreemenls. 

(a)  Who  may  make  agreements.  The 
Secretary  may  make  an  agreement  under 
section  18(h)  of  the  Act  with  any  State 
agency  designated  for  that  purpose  by 
the  Governor.  Where  other  State  agen- 
cies or  agencies  of  political  subdivisions 
of  the  State  have  responsibility  for  en- 
forcement of  State  occupational  safety 
and  health  standards  covered  by  the 
agreement,  the  State  agency  designated 
under  this  paragraph  shall  take  the 
necessary  action  to  insure  that  such 
other  agencies  will  implement  and  ad- 
here to  the  agreement. 

(b»  Commencement  of  negotiations. 
Negotiations  for  making  an  agreement 
may  be  commenced  by  the  Governor  of 
the  State,  or  a  State  agency  which  may 
be  designated  for  this  purpose  under 
paragraph  (a)  of  this  section,  by  filing 
an  application  in  writing  with  the  Secre- 
tary. No  particular  form  of  application 
is  required.  The  contents  of  the  applica- 
tion shall  be  those  described  in  subpara- 
graphs (1»  through  (5)  of  paragraph  'C 
of  this  section. 

(c)  Contents  of  the  agreement.  Any 
agreement,  including  any  modification 
thereof,  shall  be  in  writing  and  shall  con- 
tain the  following : 

(!•  A  brief  description  of  each  State 
standard  or  standards  which  are  the  sub- 
ject of  the  agreement,  including  any 
pertinent  legislative  or  regulatory  cita- 
tions. The  description  shall  include  a 
statement  of  the  occupational  safety  or 
health  issue  covered  by  each  standard. 
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and  shall  specify  the  coverage  of  the 
standard  (e.g.,  as  to  such  matters  as 
covered  industries,  hazards,  establish- 
ments, etc.). 

(2)  The  names,  addresses,  and  tele- 
phone numt)ers  of  the  agency  or  agencies 
of  the  State,  including  any  political  sub- 
divisions of  the  State,  which  have  any 
responsibility  for  administering  and  en- 
'orcing  the  State  standard  or  standards. 
The  names,  addresses,  and  telephone 
numbers  of  the  heads  of  such  agencies 
shall  also  be  listed.  The  requirements  of 
this  paragraph  shall  not  apply  to  any 
agency  having  only  judicial  or  quasi- 
judicial  responsibilities. 

(3)  A  description  of  the  enforcement 
program  and  procedures  used  by  each 
agency  administering  the  standard  or 
standards.  In  his  discretion,  the  Secre- 
tary may  require  detailed  information 
concerning  such  programs  and  pro- 
cedures, with  the  degree  of  specificity 
turning  upon  the  nature  of  the  standard 
or  standards  involved,  the  number  of 
employees  covered  by  such  standards, 
and  any  other  pertinent  considerations. 

(4)  The' dollars  and  approximate  man- 
years  allocated  within  each  agency 
having  responsibilities  for  the  admin- 
istration and  enforcement  of  each  State 
standard  covered  by  the  agreement  dur- 
ing the  previous  fiscal  period,  and  current 
fiscal  period,  and  a  description  of  the 
fiscal  period. 

(5)  Notice  of  intention  to  submit  plan 
under  section  18(b):  The  State  agency 
shall  agree  (i)  to  submit  a  notice  of  in- 
tention to  file  a  section  18(b)  plan  within 
sixty  (60)  days  following  publication  in 
the  Federal  Register  of  procedures  for 
the  submission  of  such  plan  under  sec- 
tion 18(b)  and  for  their  approval  imder 
section  18(c) ;  and  (ii)  to  submit  such 
a  plan  under  section  18(b)  within  nine 
(9)  months  following  the  filing  of  a 
notice  of  intentioh.  In  heu  of  submit- 
ting the  notice,  the  State  agency  may 
agree  to  submit  a  plan  under  section 
18(b)  witftin  the  prescribed  60-day  pe- 
riod, which  plan  may  be  expected  to  meet 
the  requirements  established  under  sec- 
tion 18  (b)  and  (c)  with  little  or  no 
modification  thereof. 

(6)  A  brief  description  of  the  Federal 
occupational  safety  or  health  standards 
dealing  with  the  same  issues  as  the  State 
standards  which  are  the  subject  of  the 
agreement. 

(7)  The  agreement  shall  include  pro- 
visions whereunder  the  Secretary  shall 
inform  the  State  agency  of  his  enforce- 
ment activities  within  the  State  with 
respect  to  Federal  standards  referred 
to  in  any  agreement.  (See  §  1901.6.)  Sim- 
ilarly, the  agreement  shall  also  provide 
that  the  State  agency  be  required  to 
make  such  reports  to  the  Secretary  re- 
garding activities  performed  under  the 
terms  of  the  agreement  as  he  shall 
require. 

(8)  The  Secretary  may  add  such  fur- 
ther provisions  as  he  may  consider  ap- 
propriate under  the  circumstances  of  the 
standards  issue  involved. 

(d)  When  agreements  vnll  be  made. 
<1)  The  commencement  of  negotiations 
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for  the  making  of  an  agreement  con- 
cerning any  pertinent  standard  should 
be  undertaken  as  early  as  is  practical 
before  the  effective  date  of  the  Federal 
standard  involved. 

(2)  In  view  of  the  directive  to  the 
Secretary  under  section  6(a)  for  the 
adoption  of  established  Federal  stand- 
ards and  national  consensus  standards 
as  promptly  as  possible  after  the  effective 
date  of  the  Act,  agreements  may  be  en- 
tered into  before  the  issuance  of  such 
standards,  which  agreements  shall  be  . 
contingent  upon  their  adoption. 

(3)  Negotiations  for  making  an  agree- 
ment may  be  commenced  before  the 
effective  date  of  the  Act,  but  any  agree- 
ment resulting  from  such  negotiations 
shall  not  be  valid  or  adopted  until  that 
effective  date. 

(e)  Restriction.  As  a  matter  of  policy, 
in  making  agreements  under  this  part 
the  Secretary  shall  be  mindful  of  the 
restriction  on  making  plans,  contained 
in  section  18(c)  (2)  of  the  Act,  to  the 
effect  that  plans  will  not' be  approved 
concerning  standards  which  unduly  bur- 
den interstate  commerce  Wren  applied 
to  products  which  are  distributed  or  used 
in  interstate  commerce. 

§  1901.4     Action      upon      requests      for 
agreement!). 

The  State  shall  be  notified  within  a 
reasonable  time  of  any  decision  concern- 
ing a  request  for  agreement.  If  a  request 
is  denied,  the  State  shall  be  informed  in 
writing  of  the  reasons  therefor.  If  a  re- 
quest is  granted  or  an  agreement  is 
otherwise  made,  notification  to  that 
effect  shall  be  published  in  the  Federal 
Register. 

§  1901.5      Termination  of  agreements. 

(a)  Either  the  Secretary  or  the  State 
agency  which  is  a  party  to  the  agree- 
ment may  terminate  the  agreement  upon 
the  delivery  of  written  notification  to 
that  effect  not  later  than  10  days  before 
the  date  of  termination.  Any  termination 
under  this  paragraph  shall  not  affect  the 
disposition  of  any  pending  State  cases. 

(b)  In  no  event  shall  tin  agreement 
under  this  part  continue  in  effect  beyond 
the  time  when  final  action  is  taken  by 
the  Secretary  with  respect  to  a  plan  sub- 
mitted by  a  State  under  section  18(b) 
of  the  Act  or  December  28,  1972,  which- 
ever is  earlier. 

(c)  The  Secretary  may  terminate  any 
agreement  where  a  State  fails  to  comply 
with  the  requirements  of  paragraph  (c) 
(5)  of  §  1901.3. 

§1901.6      Exclusion. 

This  agreement  does  not  restrict  in 
any  way  the  authority  and  responsibility 
of  the  Secretary  under  sections  8,  9,  10, 
13,  and  17  of  the  Act  with  resp>ect  to  the 
Federal  standards  referred  to  in  any 
agreement. 

§1901.7      Delegation  of  authority. 

The  powers  of  the  Secretary  under  this 
part  shall  be  exercised  by  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  who  is  empowered  to 
subdelegate  such  powers.  The  Assistant 
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Secretary  may,  at  any  time,  upon  his 
own  motion  or  upon  petition  by  any  in- 
terested persons,  amend  any  of  the  rules 
in  this  part. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  April  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

IPR  Doc.71-5129  FUed  4-12-71:8:50  am] 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTER  D— ELECTRICAL  EQUIPMENT, 
LAMPS,  METHANE  DETECTORS;  TESTS  FOR 
PERMISSIBILITY;   FEES 

PART  18— ELECTRIC  MOTOR-DRIVEN 
MINE  EQUIPMENT  AND  ACCESSO- 
RIES 

Subpart  E — Field  Approval  of  Electri- 
cally Operated   Mining   Equipment 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  under  sec- 
tion 508  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (Public  Law  91- 
173),  and  in  accordance  with  the  provi-_ 
sions  of  section  318(i)  of  the  Act  which' 
directs  the  Secretary  to  provide  proce- 
dures including,  where  feasible,  testing, 
approval,  certification,  and  acceptance  in 
the  field  of  electrically  operated  equip- 
ment taken  into  or  used  in  by  tlie  la.st 
open  crosscut  of  any  entry  or  room  of 
any  coal  mine,  there  was  publi-^hrd  in 
the  Federal  Register  for  December  30. 
1970  (35  F.R.  19790) ,  a  notice  of  proposed 
rule  making  setting  forth  a  new  Subpart 
E,  "Field  Approval  of  Electrically  Oper- 
ated Mining  Equipment."  to  Part  18  of 
Title  30,  Code  of  Federal  Regulations. 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  from  the  dato  of  pub- 
lication of  the  notice  in  which  to  submit 
written  comments,  suggestions,  or  objec- 
tions to  the  proposed  new  Subpart  E. 
No  written  comments,  suggestions,  or  ob- 
jections were  submitted.  Therefore  Sub- 
part E  of  Part  18,  Subchapter  D.  Chapter 
I,  Title  30,  Code  of  Federal  Regulations 
is  herewith  promulgated  as  set  forth  be- 
low and  shall  become  effective  upon  pub- 
Ucation  in  the  Federal  Register 
(4-13-71). 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

April  6,  1971. 

Subpart  E — Field  Approvol  of  Electrically 
Operated  Mining  Equipment 

18.90  Purpose. 

18.91  Electric    equipment    for    which    field 

approvals  will  be  Issued. 

18.92  Quality  of  material  and  design. 

18.93  Application  for  field  approval:   filing 

procedures. 

18.94  Application  for  field  approval;    con- 

tents of  i4>plicatlon. 

18.95  Approval  of  machines  constructed  of 

components  approved,  accepted  or 
certified  under  Bureau  of  Mines 
Scheduled  2D,  2E,  2F,  or  20. 
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18.96  Preparation  of  machines  for  Inspec- 

tion; requirements. 

18.97  Inspection    of    machines;     minimum 

requirements. 

18.98  Enclosures,    Joints,    and    fastenings; 

pressure  testing. 

18.99  Notice  of  aproval  or  disapproval;  let- 

ters of  approval  and  approval  plates. 

AuTHORrrY:  The  provision  of  this  Subpart 
E  issued  pursuant  to  the  authority  vested 
in  the  Secretary  of  the  Interior  under  sec- 
tions 318(1)  and  508  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  Public 
Law  91-173,  83  Stat.  742,  30  U.S.C.  801. 

Subpart  E — Field  Approval  of  Electri- 
cally Operated   Mining   Equipment 

§  18.90     Purpose. 

The  regulations  of  this  Subpart  E  set 
forth  the  procedures  and  requirements 
for  permissibility  which  must  be  met  to 
obtain  Bureau  of  Mines  field  approval  of 
electrically  operated  machinery  used  or 
intended  for  use  in  by  the  last  open  cross- 
cut of  a  coal  mine  which  has  not  been 
otherwise  approved,  certified  or  accepted 
under  the  provisions  of  this  Part  18, 
Chapter  I,  Title  30,  Code  of  Federal 
Regulations  (Bureau  of  Mines  Schedule 
2G). 

§  18.91      Elerlric    rqulpmrnt    for    >vlii<-h 
field  approvuU  will  be  issued. 

(a)  Individual  field  approvals  will  be 
issued  by  the  Bureau  of  Mines  under  the 
provisions  of  this  Subpart  E  for  elec- 
trically operated  machines  commercially 
built,  or  constructed,  by  the  owner-coal 
mine  operator  of  such  machines  includ- 
ing any  associated  electrical  equipment, 
electrical  components,  and  electrical 
accessories. 

(b)  Approvals  will  not  be  issued  under 
the  provisions  of  this  Subpart  E  for 
electrically  operated  mining  equipment 
manufactured  or  rebuilt  primarily  for 
sale  or  resale  to  any  operator  of  a  coal 
mine,  or  for  small  electrically  operated 
equipment  which  consumes,  less  than 
2,250  watts  of  electricity,  or  for  instru- 
ments and  other  small  devices  which 
employ  electric  power. 

§  18.92      Qualil7  of  miilerial  and  desi^^. 

(a)  Electrically  operated  machinery 
approved  under  the  provisions  of  this 
Subpart  E  shall  be  rugged  in  construc- 
tion and  shall  be  designed  to  facilitate 
maintenance  and  inspection. 

<b)  The  Bureau  of  Mines  shall  con- 
duct field  investigations  and,  where 
necessary,  field  test  electric  machinery 
only  where  such  machinery  is  found  to 
be  constructed  of  suitable  materials  and 
safe  for  its  intended  use. 

§  18.93      Appliralion  for  field  approval; 
fiiinf;  procedures. 

(aMl)  Investigation  and  testing  lead- 
ing to  field  approval  shall  be  undertaken 
by  the  Bureau  of  Mines  only  pursuant  to 
individual  written  applications  for  each 
machine  submitted  in  triplicate  on 
Bureau  of  Mines  Form  No.  6-1481,  by  the 
owner-coaJ  mine  operator  of  the 
machine. 

(2)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  application  shall 
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be  accompftnlBd  by  apprcH;>riate  photo- 
graphs, drawings,  specifications,  and  de- 
scriptions as  required  under  the  provi- 
sions of  §18.94  and  each  such  appUca- 
tion  shall  be  filed  with  the  Coal  Mine 
Health  and  Safety  IDistrict  Manager  for 
the  £>istrict  in  which  such  machine  will 
be  employed. 

(b)  The  Coal  Mine  Health  and 
Safety  District  Manager  may,  upon 
receipt  of  any  application  filed  pursuant 
to  paragraph  (a)  of  this  section,  waive 
the  requirements  of  §  18.94  with  respect 
to  such  application  if  he  determines  that 
the  submission  of  photographs,  drawings, 
specifications,  or  descriptions  will  place 
an  undue  financial  burden  upon  the  ap- 
plicant. In  the  event  a  waiver  is  granted 
in  accordance  with  this  paragraph  (b>, 
initial  review  of  the  application  will  be 
waived  and  the  applicant  shall  be  notified 
on  Bureau  of  Mines  Form  6-1481  of  such 
waiver  and  the  date,  time,  and  location  at 
which  field  inspection  of  the  equipment 
described  in  the  application  wiU.  be 
conducted. 

(c)  Following  receipt  of  an  application 
filed  in  accordance  with  paragraph  (a) 
of  this  section,  the  Coal  Mine  Health  and 
Safety  District  Manager  shall  determine 
whether  the  application  has  been  filed  in 
accordance  with  5  18.91.  and  cause  the 
application  to  be  reviewed  by  a  qualified 
electrical  representative  to  determine 
compliance  with  §  18.92: 

(1)  If  it  is  determined  on  the  basis 
of  the  apphcation  or  the  data  submitted 
in  accordance  with  S  18.94  that  further 
consideration  of  a  field  approval  is  war- 
ranted under  this  Subpart  E  or  that  the 
machine  appears  suitable  and  safe  for  its 
intended  use,  the  Coal  Mine  Health  and 
Safety  District  Manager  shall  advise  the 
applicant  in  writing  that  further  investi- 
gation and  inspection  of  the  machine  will 
be  necessary.  The  notice  issued  by  the 
Coal  Mine  Health  and  Safety  District 
Manager  shall  set  forth  the  time  and 
place  at  which  such  inspection  will  be 
conducted  and  specify  the  location  and 
size  of  any  tapped  holes  required  to  be 
made  by  the  applicant  to  facilitate  the 
pressure  testing  of  enclosures. 

(2)  If  it  is  detennined  on  the  basis  of 
data  submitted  in  accordance  with  5  18.94 
that  the  applicant  is  not  qualified  to  re- 
ceive an  approval  or  that  the  machine 
does  not  appear  to  be  suitable  and  safe 
for  its  intended  use,  the  Coal  Mine 
Health  and  Safety  District  Manager  shall 
so  advise  the  applicant  in  writing,  setting 
forth  the  reasons  for  his  denial  of  the  ap- 
plication, and  where  applicable,  the  de- 
ficiencies in  the  machine  which  rendered 
it  unsuitable  or  unsafe  for  use. 

(3)  Rejected  applications,  together 
with  attached  photographis,  drawings, 
specifications  and  descriptions  shall  be 
forwarded  by  the  Coal  Mine  Health  and 
Safety  District  Manager  to  Approval  and 
Testing  which  shall  record  all  pertinent 
data  with  respect  to  the  machine  for 
which  field  approval  was  sought. 

§  18.94      Application  for  field  approval; 
contents  of  application. 

(a)  Each  application  for  field  approval 
shall,  except  as  provided  in  S  18.93(b). 
include  the  following  information  with 


respect  to  the  electrically  (^lerated  ma- 
chine for  which  field  approval  is  sought: 

(1)  The  trade  xuune  and  the  certifica- 
tion number  or  other  means  of  identify- 
ing any  explosion- proof  compartment 
or  intrinsically-safe  component  installed 
on  the  machine  for  which  a  prior  ap- 
proval or  certification  has  been  issued 
under  the  provisions  of  Bureau  of  Mines 
Schedules  2D,  2E,  2F,  or  2G. 

(2)  The  trade  name  and  the  fiame  re- 
sistance acceptance  number  of  any  cable, 
cord,  hose,  or  conveyor  belt  installed  on 
the  machine  for  which  a  prior  accept- 
ance has  been  issued  under  the  provi- 
sions of  8  18.36.  §  18.39,  §  18.64,  or  §  18.65. 

(b)  Each  application  for  field  ap- 
proval shall  be  accompanied  by: 

(1)  If  the  machine  is  constructed  or 
assembled  entirely  from  components 
which  have  been  certified  or  removed 
from  machines  approved  under  Bureau 
of  Mines  Schedule  2D.  2E,  2F.  or  2G, 
photographs  or  a  single  layout  drawing 
which  clearly  depicts  and  identifies  each 
of  the  permissible  components  and  its 
location  on  the  machine. 

(2)  If  the  machine  contains  one  or 
more  components  required  to  be  permis- 
sible which  has  not  been  approved  or  cer- 
tified under  Bureau  of  Mines  Schedule 
2D,  2E,  2F,  or  2G,  a  single  layout  draw- 
ing which  clearly  identifies  all  of  the 
components  from  which  it  was  assembled. 

(3)  All  applications  shall  include  spec- 
ifications for: 

(i)   Overcurrent  protection  of  motors: 

(ii)  All  wiring  between  components, 
including  mechanical  protection  such  as 
hose  conduit  and  clamps; 

<iii)  Portable  trailing  cable  for  use 
with  the  machine,  including  the  type, 
length,  diameter,  and  number  and  size 
of  conductors; 

(iv)  Insulated  strain  clamp  for  ma- 
chine end  of  portable  trailing  cable; 

(v)  Short-circuit  protection  to  be  pro- 
vided at  outby  end  of  portable  trailing 
cable. 

§  18.95  Approval  of  macliines  ron- 
slrucled  of  components  approved, 
aereplod  or  rertified  under  Rureau  of 
Mines  Schedule  2D,  2E,  2F,  or  2G. 

Machines  for  which  field  approval  is 
sought  which  are  constructed  entirely 
from  properly  identified  components 
that  have  been  investigated  and  ac- 
cepted or  certified  for  applications  on 
approved  machines  under  the  Bureau  of 
Mines  Schedule  2D,  2E,  2F,  or  2G,  stiall 
be  approved  following  a  determination 
by  the  electrical  representative  that  the 
construction  of  the  entire  machine  is 
permissible  and  conforms  to  the  data 
submitted  in  accordance  with  §  18.94. 

§  18.96  Preparation  of  machines  for 
inspection;  rc-quirementfi. 

(a)  Upon  receipt  of  written  notice 
from  the  Health  and  Safety  District 
Manager  of  the  time  and  place  at  which 
a  field  approval  investigation  will  be 
conducted  with  respect  to  any  machine, 
the  appUcant  will  prepare  the  machine 
for  inspection  in  the  following  manner: 

(1)  The  machine  shall  be  in  fresh  air 
out  by  the  last  open  crosscut  and  free 
from  obstructions,  or,  if  the  machine  is 
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located  on  the  surface,  moved  to  a  clear 
area; 

(2)  AU  enclosure  covers  shall  be 
removed; 

(3)  The  flanges  and  interior  of  each 
enclosure,  including  the  cover,  shall  be 
cleaned  thoroughly: 

(4)  All  hoses,  cables,  cord,  and  con- 
veyor belts  shall  be  wiped  clean  to  expose 
surface  markings: 

(5)  All  electrical  components  shall  be 
cleaned  to  reveal  all  stampings,  identifi- 
cation plates,  certification  numbers,  or 
explosion  test  markings. 

§  18.97      Inspection    of    mucliines;    min- 
imum ref|uiremenls. 

(a)  Except  as  provided  in  §  18.95.  all 
machines  approved  under  the  provisions 
of  this  Subpart  E  shall,  where  practi- 
cable, meet  the  minimum  design  and 
performance  requirements  set  forth  in 
Subpart  B  of  this  Part  18  and,  where 
necessary,  the  requirements  of  §  18.98. 

(b)  The  inspection  of  each  machine 
shall  be  conducted  by  an  electrical  rep- 
resentative and  such  inspection  shall 
include : 

(1)  Examination  of  all  electrical  com- 
ponents for  materials,  workmanship, 
design,  and  construction; 

(2)  Examination  of  all  components  of 
the  machine  which  have  been  approved 
or  certified  under  Bureau  of  Mines 
Schedule  2D.  2E,  2F,  or  2G  to  determine 
whether  such  components  have  been 
maintained  in  permissible  conditions; 

(3)  Comparison  of  the  location  of 
components  on  the  machine  with  the 
drawings  or  photographs  submitted  to 
determine  that  each  of  them  is  properly 
located,  identified  and  marked; 

(4)  Pressure  testing  of  explosion- 
proof  compartments,  when  necessary, 
shall  be  conducted  in  accordance  with 
§  18.98,  and; 

(i)  Where  the  results  of  pressure 
testing  are  acceptable,  the  applicant 
shall  be  advised; 

(ii)  Where  the  explosion-proof  en- 
closure is  found  unacceptable,  the  appli- 
cant shall  be  so  informed; 

(iii)  If  the  performance  of  the 
explosion-proof  enclosure  is  question- 
able, the  qualified  electrical  representa- 
tive may,  at  the  request  of  the  applicant, 
conduct  a  further  detailed  examination 
of  the  enclosure  after  disassembly  and 
record  his  additional  findings  on  Bureau 
of  Mines  Form  No.  6-1481  under  Results 
of  Field  Inspections. 


RULES  AND  REGULATIONS 

(c)  Welded  joints  forming  an  en- 
closure shall  have  continuous  gastight 
welds. 


7009 


§  18.99  Notice  of  approval  or  disap- 
proval; letters  of  approval  and  ap- 
proval plates. 

Upon  completion  of  each  inspection 
conducted  in  accordance  with  §  18.97 
(b),  the  electrical  representative  con- 
ducting such  inspection  shall  record  his 
findings  with  respect  to  the  machine 
examined  on  Bureau  of  Mines  Form  No. 
6-1481  together  with  his  recommenda- 
tion of  approval  or  disapproval  of  the 
machine. 

(a)   If  the  quahfied  electrical  repre- 
sentative recommends  field  approval  of 
the  machine,  the  Coal  Mine  Health  and 
Safety  District  Manager  shall  forward 
the  completed  application  form  together 
with  all  attached  photographs,  drawings, 
specifications,  and  descriptions  to  Ap- 
proval and  Testing.  Approval  and  Test- 
ing shall  record  all  pertinent  data  with 
respect  to  such  mactiine,  issue  a  letter 
of  approval  with  a  copy  to  the  Coal  Mine 
Health  and  Safety  District  Manager  who 
authorized  its  issuance  and  send  the  field 
approval  plate  to  the  applicant.  The  ap- 
proval plate  shall  be  affixed  to  the  ma- 
chine by  the  appUcant  in  such  a  manner 
so  as  not  to  impair  its  explosion-proof 
characteristics. 

(b)  If  the  electrical  representative  rec- 
ommends disapproval  of  the  machine 
he  shall  record  the  reasons  for  such  dis- 
approval and  the  Coal  Mine  Health  and 
Safety  District  Manager  shall  forward 
the  completed  application  form  and 
other  data  to  Approval  and  Testing 
which  shall  record  all  pertinent  data 
with  respect  to  such  machine  and  notify 
the  applicant  that  the  application  for 
approval  has  been  rejected  and  the  rea- 
sons for  the  rejection. 
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§  18.98     Enclosures   joints,   and   fasten- 
ings; pressure  testing. 

(a)  Cast  or  welded  enclosures  shall 
be  designed  to  withstand  a  minimum 
internal  pressure  of  150  pounds  per 
square  inch  (gage).  CasUngs  shall  be 
free  from  blowholes. 

(b)  Pneumatic  field  testing  of 
explosion-proof  enclosures  shall  be  con- 
ducted by  determining: 

(1)  Leak  performance  with  a  peak 
dynamic  or  static  pressure  of  150  pounds 
per  square  inch  (gage) ;  or, 

<2)  A  pressure  rise  and  rate  of  decay 
consistent  with  imyielding  components 
during  a  pressure- time  history  as  derived 
from  a  series  of  oscillograms. 


Cl.a::Jcr  i — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  O — POLLUTION 
(CGFR70-126J 
PART  153 — CONTROL  OF  POLLUTION 
BY    OIL    AND    HAZARDOUS    SUB- 
STANCES,   DISCHARGE    REMOVAL 
Pollution   Fund 

1.  The  purpose  of  this  amendment  to 
TiUe  33.  Code  of  Federal  RegulaUons, 
Part  153.  is  to  set  forth  policies  and  pro- 
cedures and  prescribe  reporting  require- 
ments applicable  to  the  special  fund 
established  by  the  Federal  Water  PoUu- 
tlon  Control  Act.  as  amended  by  the 
Water  Quality  Improvement  Act  of  1970. 

2.  Subsection  11(c)  of  the  Act  provides 
that  whenever  any  oil  is  discharged  into 
or  upon  the  navigable  waters  of  the 
United  States,  or  adjoining  shorelines, 
or  waters  of  the  contiguous  zone,  the 
President  Is  authorized  to  act  to  remove 


such  oil  at  any  time.  Subsection  11  d) 
provides  for  the  recovery  of  reasonable 
costs  incurred  by  the  owner  or  operator 
of  a  vessel,  onshore  facility,  or  offshore 
facility  in  removing  an  oil  discharge  in 
certain  cases.  Section  12  of  the  Act  per- 
tains to  control  of  hazardous  polluting 
substances  other  than  oil  and  requires 
that  the  President,  if  appropriate,  shall 
remove  any  substance  designated  a 
hazardous  polluting  substance  that  is 
discharged  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorehnes  or  the  waters  of  the  contingu- 
ous  zone,  unless  removal  is  immediately 
undertaken  by  the  owner  or  operator  of 
the  vessel  or  onshore  or  offshore  facility 
from  which  the  discharge  occurs. 

3.  Section  11  (k)  of  the  Act  authorizes 
an  appropriation  to  a  special  fund  of  not 
to  exceed  $35  million  to  be  established 
in  the  Treasury  to  carry  out  the  provi- 
sions in  subsection  11(c),  (i)  and  (1)  and 
sections  12  of  the  Act.  Section  lid)  of 
the  Act,  provides  that  the  President  may 
delegate  the  administration  of  section  11 
to    appropriate    Federal    departments, 
agencies,  and  instrumentalities.  Execu- 
tive  Order  No.    11548    (35   FR     11677) 
delegates  to  the  Secretary  of  Transporta- 
tion, among  other  things,  the  respon- 
sibUity  and  authority  to  administer  the 
fund  established  pursuant  to  subsection 
11  (k)  of  the  Act.  The  Secretary  has  re- 
delegated  the  responsibUity  and  author- 
ity for  the  fund  to  the  Commandant  in 
49  CFR  1.46  (35  F.R.  14509). 

4.  These  amendments  add  a  new  Sub- 
part D  to  Part  153.  Subpart  C  is  reserved 
for  rules  for  removing  oil  or  hazardous 
substances.  New  §  153.303  indicates  the 
kinds  of  costs  that  may  be  paid  or  reim- 
bursed from  the  fund  imder  the  Act.  The 
National  Contingency  Plan  separates  the 
actions  taken  to  respond  to  a  spill  or  pol- 
lution incident  into  five  phases:  Phase  I 
Discovery    and    Notification;    Phase    II,' 
Containment     and     Countermeasures;' 
Phase  m.  Cleanup  and  Disposal;  Phase 
IV,  Restoration;  and  Phase  V,  Recovery 
of    Damages    and    Enforcement.    Only 
Phase  II  and  III  actions  taken  in  re- 
sponse to  a  spill  or  pollution  incident  are 
considered   to    be   eligible   costs    to   be 
charged  to  the  fimd. 

5.  Phase  II  actions  are  defensive  ac- 
tions and  may  include  source  control 
procedures,  public  health  protection  ac- 
tivities, salvage  operations,  placement  of 
physical   barriers   to  halt  or   slow   the 
spread  of  a  pollutant,  emplacement  or 
activation  of  booms  or  barriers  to  protect 
specific  installations  or  areas,  control  of 
the  water  discharge  from  upstream  im- 
poundments   and    the    employment    of 
chemicals  and  other  materials  to  restrain 
the  pollutant  and  its  effect  on  water  re- 
lated resources.  Phase  in  Includes  ac- 
tions taken  to  remove  the  pollutant  from 
the  water  and  related  onshore  areas  such 
as  the  collection  of  oil  through  the  use  of 
sorbers,    skimmers,   or   other   collection 
devices,    the    removal    of    beach    sand, 
and  safe,  nonpolluting  disposal  of  the 
pollutants    that    are   recovered    in    the 
cleanup  process. 

6.  Actions    described    In    the    other 
phases  of  the  plan,  that  Is.  notification. 
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restoration  and  enforcement,  are  not 
chargeable  against  the  fund  because  the 
fund  is  considered  to  be  available  only 
for  the  cost  of  those  actions  taken  un- 
der the  plan  to  minimize  damage  from 
oil  and  hazardous  polluting  substance 
discharges,  including  containment,  dis- 
posal, and  removal. 

7.  Although  Phase  11  includes  defen- 
sive actions  to  be  initiated  as  soon  as  pos- 
sible after  discovery  of  a  "pollution  inci- 
dent", which  includes  an  imminent 
threat  of  a  spill  as  well  as  an  actual  spill 
of  oil  or  other  hazardous  substance,  such 
defensive  actions  in  response  to  the  im- 
minent threat  of  a  spill  are  not  charge- 
able to  the  fund. 

8.  Although  the  fund  is  not  intended  to 
pay  for  removal  of  oil  spilled  by  offshore 
facilities  that  are  regiilated  under  the 
Outer  Continental  Shelf  Lands  Act,  it 
would  be  available  for  removal  of  oil  dis- 
charged into  the  contiguous  zone.  To  this 
extent,  the  costs  of  a  response  to  a  spill 
from  a  facility  covered  by  the  Outer  Con- 
tinental Shelf  Lands  Act  could  be 
charged  to  the  fimd. 

9.  This  amendment  does  not  specify 
In  detail  the  kinds  of  costs  that  may  be 
charged  to  the  fund.  The  Coast  Guard 
will  prepare  instructions  to  assist  in  the 
determination  of  appropriate  costs  by 
District  Commanders  and  On-Scene 
Commanders.  Until  such  instructions  are 
included  in  the  National  Contingency 
Plan,  the  Coast  Guard  will  have  appro- 
priate instructions  and  distribute  them  to 
individuals  and  agencies  concerned. 

10.  Sections  153.305  through  153.319 
contain  delegations,  procedural  require- 
ments and  information  concerning  ad- 
ministration of  the  fund. 

11.  Since  the  addition  of  this  Subpart 
D  to  Part  153  involves  delegations  of  au- 
thority and  statements  of  policy  and  pro- 
cedures, I  find  that  public  notice  and  pro- 
cedure thereon  are  not  necessary,  and 
that  this  amendment  may  become  effec- 
tive in  less  than  30  days.  In  considera- 
tion of  the  foregoing,  Part  153  is  amend- 
ed effective  May  13,  1971,  as  follows: 

1.  By  adding  the  following  definitions 
to  §  153.01: 

§  153.01     Deflniiion. 

•  •  •  •  • 

(k)  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended. 

(1)  "National  Contingency  Plan" 
means  the  National  Oil  and  Hazardous 
Materials  Pollution  Contingency  Plan 
prepared  pursuant  to  section  11(c)  (2)  of 
the  Act  and  published  in  the  Federal 
Register  of  June  2,  1970  (35  F.R.  8508) 
and  amendments  thereto. 

(m)  "PollutiOTi  Fund"  and  "Fund" 
mean  the  fund  established  pursuant  to 
section  11  (k)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended. 

(n)  "Regional  Contingency  Plan" 
means  the  applicable  regional  plan  pub- 
lished pursuant  to  the  National  Contin- 
gency Plan, 

2.  By  adding  a  new  Subpart  D  to  read 
as  follows: 


RULES  AND  REGULATIONS 

Subpart  D — Adminiftrtrtion  of  Pollution  Fund 

Sec. 

153.301     Purpose. 

153.303     Use  of  pollution  fund. 

163.305     District  commancler's  authority. 

153.307     Procedxires;  Phase  n  and  III  costs. 

153.309  Procedures;  payment  of  Judgments 
and  compromlsee. 

163.311     Procedures;  other  costs. 

153.313     Procedures;   procurement  laws. 

153.315     Collection  orf  costs. 

153.317    Deposit  of  money  Into  the  fund. 

153.319  Reporting  and  accounting  data  re- 
tention requirements. 

Authority  :  The  provisions  of  this  Subpart 
D  issued  under  subsections  11(c),  (1),  (k) 
and  (1)  of  the  Federal  Water  Pollution  Con- 
trol Act  (62  Stat.  1155;  33  U.S.C.  466),  as 
amended  by  the  Water  Quality  Improvement 
Act  of  1970  (84  Stat  91),  E.O.  11548  (35  F.R. 
11677).  49  CFR  1.46(m>,   (35  P.B.  14509). 

.§  153.301      Purpose. 

This  subpart  prescribes  policies,  pro- 
cedures, and  reporting  requirements  con- 
cerning payments  from,  and  deposits 
into,  the  pollution  fund  established  by 
the  President  pursuant  to  section  11  (k) 
of  the  Federal  Water  PoUution  Control 
Act  (62  Stat.  1155;  33  U.S.C.  466).  as 
amended  by  the  Water  Quality  Improve- 
ment Act  of  1970  (84  Stat.  91) .  The  Pres- 
ident has  delegated  responsibility  for 
administration  of  the  fimd  to  the  Secre- 
tary of  Transportation  by  Executive 
Order  11548.  The  Secretary  of  Transpor- 
tation has  redelegated  this  responsibility 
to  the  Commandant  in  49  CFR  1.46. 

§153.303     Use  of  pollution  fund. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  pollution  fund 
may  be  used  to  pay — 

(1)  Costs  incurred  for  response  Phase 
n  and  in  actions  under  the  National 
Contingency  Plan  to  contain  or  remove 
oil  or  a  hazardous  polluting  substance 
discharged  into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining 
shorelines,  or  into  or  upon  the  waters  of 
the  contiguous  zone ; 

(2)  Judgments,  compromises,  and  set- 
tlements under  section  11  (i)  of  the  Act; 
and 

(3)  Any  other  costs  that  the  Com- 
mandant determines  are  proper  charges 
against  the  fund. 

(b)  The  fund  is  not  available  to  pay 
costs  incurred  for  actions  to  remove  oil 
or  a  hazardous  polluting  substance  dis- 
charged from  a  UJS.  public  vessel  or 
federally-controlled  facility. 

§  153.305      District  roininan<ler''i«  author- 
ity. 

For  each  discharge  of  oil  or  a  hazard- 
ous polluting  substance  each  commander 
of  a  Coast  Guard  District  is  delegated 
authority  to  authorize  payment  of  $1 
million  or  less  from  the  fund  for  costs 
allowed  in  S  153.303(a)(1). 

§  153.307     Procrdures;  Phase  II  and  III 
costs. 

Request  for  payment  of  costs  allowed 
In  S  153.303(a)  (1)  must  be  made  In 
accordance  with  the  Regional  Contin- 
gency Plan. 


§  153.309     Procedares;  payment  of  judg- 
ments and  compromises. 

(a)  If  an  owner  or  operator  of  a  vessel 
or  an  onshore  or  offshore  facility  obtains 
a  Judgment  against  the  United  States 
under  section  11(1)  of  the  Act,  the  Com- 
mandant pays  the  judgment  from  the 
fimd  to  the  proper  person  upon  receipt 
of  a  request  from  the  owner  or  operator 
for  payment  accompanied  by  a  copy  of 
the  judgment. 

(b)  If  an  owner  or  operator  of  a  vessel 
or  an  onshore  or  offshore  facility  com- 
promises or  otherwise  settles  a  suit 
brought  imder  section  ll(i)  of  the  Act. 
the  Commandant  pays  the  amount  of 
compromise  or  settlement  from  the  fund 
to  the  proper  person  upon  receipt  of  a 
proper  certificate  from  the  Attorney 
General  attesting  that  a  sum  certain  is 
due  and  owing  by  the  United  States  as  a 
result  of  the  compromise  or  settlement. 

§  1 53.3 1 1      Procedures ;  other  costs. 

Requests  for  payment  of  other  costs 
allowed  in  §  153.303(a)  (3)  must  be  made 
in  writing  to  the  Commandant  and  must 
include  documentation  to  establish  the 
validity  of  the  charge  against  the  fund. 

§  153.313      Procedures;      procurement 
laws. 

Federal  procurement  procedures  gov- 
erning purchases  and  contracts  to  pur- 
chase property  and  services  apply  to 
payment  from  the  fund.  Where  the  public 
exigency  will  not  permit  the  delay  inci- 
dent to  advertising,  negotiated  purchases 
and  contracts  may  be  authorized  pursu- 
ant to  10  U.S.C.  2304(a)  (2)  or  41  U.S.C. 
252(c)  (2)  as  applicable. 

§153.315     Collection  of  costs. 

As  soon  as  practicable  after  an  occur- 
rence that  results  in  response  Phase  n  or 
m  actions  for  removal  of  oil  under  sub- 
section 11(c)  of  the  Act  or  in  Federal 
action  pursuant  to  subsection  11(d)  in 
case  of  marine  disaster,  the  cognizant 
District  Commander  asserts  a  claim 
against  the  responsible  party  for  the  costs 
of  these  actions  recoverable  under  sub- 
sections 11  (f)  and  (g).  Claims  asserted 
shall  be  in  accordance  with  thft  Federal 
Claims  Collection  Act  of  1966  and  any  of 
the  regulations  issued  pursuant  to  that 
Act. 

§153.317      Deposit    of    money    into    the. 
fund. 

(a)  The  Commandant  deposits  In  the 
fund  monies  received  by  the  United 
States — 

(1)  In  payment  of  a  fine  adjudged 
under  section  11(b)  (4)  of  the  Act; 

(2)  In  payment  of  a  civil  penalty 
assessed  under  section  11(b)  (5)  or  (J)  (2) 
of  the  Act; 

(3)  As  a  result  of  demand  for  ijayment 
or  in  compromise  or  settlement  of  an  ac- 
tion brought  upon  section  11  (f)  or  (g> 
of  the  Act;  and 

(4)  In  satisfaction  of  a  judgment  ob- 
tained by  the  United  States  under  sec- 
tion 11  (f)  or  (g)  of  the  Act 

(b)  PasrmcQt  must  be  made  by  check 
or  money  order  payable  to  the  XJJB.  Coast 
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Guard  and  must  be  submitted  to  the 
Commandant. 

§  l.'>3.319      Reporting      and      accounting 
data  retention  requirements. 

( a)  As  soon  as  practicable  after  termi- 
nation of  Phase  m  actions,  the  On- 
Scene  Commander  submits  to  the  appro- 
priate District  Commander  a  list  that  In- 
cludes— 

<  1 )  Names  of  agencies  and  contractors 
authorized  by  the  on-scene  commander 
to  participate  in  Phase  n  or  m  actions; 

(2)  A  general  description  of  the  func- 
tions each  agency  and  contractor 
performed; 

(3)  An  estimate  of  the  cost  of  each 
function  performed;  and 

(4)  E^ch  contract,  memorandum,  or 
other  document  pertaining  to  a  function 
performed  or  a  description  of  each 
document. 

(b)  Within  60  days  after  termination 
of  Phase  in  actions,  each  Federal  agency 
must  submit  to  the  appropriate  District 
Commander — 

(1)  An  itemized  list  of  costs  that  it 
desires  to  be  paid  from  the  fimd; 

(2)  An  itemized  list  of  costs  to  be  re- 
covered against  the  responsible  party 
under  section  11   (f)   or  tg)   of  the  Act. 

(c)  Each  Federal  agency  desiring  pay- 
ment of  costs  from  the  fund  must  keep 
accounting  data  to  support  the  itemized 
costs  and  submit  that  data  to  the  Dis- 
trict Commander  at  his  request  in  such 
form  as  the  Commandant  may  prescribe. 

(d)  A  Federal  agency  may  be  reim- 
bursed only  for  the  costs  specifically  and 
directly  incurred  as  a  result  of  Phase  n 
or  in  activity.  Included  are: 

<1)  Costs  incurred  by  industrial  type 
facilities,  including  charges  for  overhead 
in  accordance  with  the  agency's  indus- 
trial accounting  system. 

(2)  Actual  costs  where  an  agency  is 
required  or  authorized  by  law  to  obtain 
full  reimbursement. 

<3)  Out-of-pocket  costs  specifically 
and  directly  incurred  as  a  result  of  re- 
covery activity.  These  include,  but  are 
not^limited  to,  the  following: 

<i)  Travel  (transportation  and  per 
diem)  specifically  requested  by  the  on- 
scene  commander. 

<ii)  Overtime  for  civilian  peisonnel 
specifically  requested  by  the  on-scene 
commander. 

(iii)  Incremental  operating  costs  for 
vessels,  aircraft,  vehicles  and  equipment 
incurred  in  connection  with  the  response 
activity. 

(iv)  Supplies,  materials,  and  minor 
equipment  procured  specifically  for  the 
recovery  activity. 

(V)  Lease  or  rental  of  equipment  ob- 
tained specifically  for  the  recovery 
activity. 
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(vi)  Contract  costs  Including  costs  in- 
curred by  nonprofit  organizations  and 
States  and  political  subdivisions  thereof. 

(e)  Personnel  and  equipment  costs 
which  are  funded  by  other  appropriations 
and  which  would  have  been  incurred 
during  normal  operations  are  not  reim- 
bursable as  out-of-pocket  costs. 

Dated:  March  31,  1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

|FR  1)00.71-5117  Piled  4-12-71;8:49  am)    . 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

PART  0— COMMISSION 
ORGANIZATION 

Delegation  of  Authority  to  Chief, 
Safety  and  Special  Radio  Services 
Bureau 

Order.  1.  On  December  2,  1970,  the 
Commission  delegated  authority  to  the 
Chief,  Safety  and  Special  Radio  Services 
Bureau  to  act  on  requests  for  waiver  of 
the  requirements  of  §  89.117  of  the  rules 
so  as  to  permit  public  safety  dedicated 
organizations  eligible  under  Part  89  of 
our  rules  to  operate  radio  stations  on  the 
frequencies  27.235,  27.245,  27.255,  27.265, 
and  27.275  MHz  with  nontype  accepted 
radio  equipment.  The  rule  amendment 
adopted  herein  will  incorporate  this  ac- 
tion into  Part  0  of  the  rules.  This  is  to 
be  done  by  amending  present  §  0.331(b) 
(17)  which  has  been  outdated  by  its  own 
terms. 

2.  Authority  for  this  action  is  con- 
tained in  sections  4(i)  and  5<d)  of 
the  Communications  Act  of  1934,  as 
amended.  The  amendment  adopted 
herein  relates  to  the  Commission's  In- 
ternal organization  and,  therefore,  the 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act,  5  U.S.C.  553,  relating 
to  prior  notice,  procedure,  and  effective 
date  do  not  apply. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  §  0.261(a)  of  the  Commission's  rules, 
that,  effective  April  13,  1971,  §  0.331  of 
the  Commission's  rules  is  amended  as 
shown  below. 

(Sees.  4,  5.  48  Stat.,  as  amended,  1066,  1068, 
47  U.S.C.  154,  155) 

Adopted:  April  7,  1971. 
Released:  April  7. 1971. 


[SEAL] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


7011 

In  §  0.331  of  the  Commission's  rules, 
paragraph  (b)  (17)  is  amended  to  read  as 
follows: 

§  0.331      .Autliorily  delegated. 


(b)    •     •     * 

(17)  To  act  on  requests  for  waiver  of 
§89.117  of  this  chapter,  concerning  use 
of  nontype  accepted  radio  equipment, 
submitted  by  persons  eligible  in  the  Pub- 
lic Safety  Radio  Services  in  so  far  as  they 
relate  to  operations  on  the  frequencies 
27.235,  27.245,  27.255.  27.265.  and  27.275  / 
MHz. 

•  *  *  *  • 

|FRDoc.71-5110  Filed  4-12-71:8:49  am| 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 

REGULATIONS 

(Ex  Parte  Nos.  MC-81.  M037  (Sub-No.  4A)  1 

PART  1048— COMMERCIAL  ZONES 

Nashville  and  Davidson  County, 
Tenn.;  Postponement  of  Effective 
Dote  of  Order 

Ex  Parte  No.  MC-81,  Interpretation  of 
Operating  authorities — Nashville  and 
Davidson  Coimty,  Tenn.;  Ex  Parte  No. 
MC-37  (Sub-No.  4A),  commercial  zones 
and  terminal  areas,  (Metropolitan  Gov- 
ernment of  Nashville  and  Davidson 
County,  Tenn.,  commercial  zones) ;  No. 
MC-C-6310,  Marvin  Hayes  Lines,  Inc., 
et  al.,  V.  Gateway  Transportation  Co., 
Inc. 

Present:  Dale  W.  Hardin,  Acting 
Chairman,  to  whom  the  matter  which 
is  the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings;  and 
good  cause  appearing  therefor : 

It  is  ordered.  That  on  the  Commis- 
sion's own  motion,  the  effective  date  of 
the  order  of  February  11,  1971  (36  F.R. 
3515),  in  said  proceedings  be,  and  it  is 
hereby,  postponed  to  May  25,  1971. 

Dated  at  Washington.  D.C.,  this  30th 
day  of  March  1971. 

By  the  Commission,  Acting  Chairman 
Hardin. 

ISEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-5121  Piled  4-12-71;8:50  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR   Part   153  ] 

ANTIDUMPING 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Treas- 
ury Department  intends  to  conduct  a 
review  of  its  Antidumping  RcErulatioas 
(19  CFR  Part  153). 

The  most  recent  broad  review  of  these 
Regulations  took  place  more  than  2  years 
ago,  resulting  in  revisions  which  became 
effective  as  of  July  1,  1968.  Because  of 
renewed  interest  in  the  Act  since  that 
time,  another  broad  review  of  the  Anti- 
dumping Regulations  is  now  in  order. 

Interested  persons  are  invited  to  sub- 
mit suggestions  for  improving  the  Anti- 
dumping Regulations  to  the  Commis- 
sioner of  Customs,  Washington,  D.C. 
20226,  not  later  than*60  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  suggestions 
should  be  accompanied  with  specific  lan- 
guage designed  to  implement  proposals 
that  are  submitted.  All  submissions  will 
be  given  careful  consideration.  There- 
after the  Treasury  Department  will  pub- 
lish a  notice  of  proposed  rule  making  in 
the  Federal  Register,  which  will  set 
forth  for  comment  specific  revisions  of 
the  Antidumping  Regulations  that  are 
contemplated. 

Since  this  general  review  of  the  Anti- 
dumping Regulations  is  likely  to  require 
extensive  study,  extending  over  an  ap- 
preciable period  of  time,  the  Treasury 
Department  serves  notice  that  it  ex- 
pressly reserves  the  right  to  proceed  at 
any  time  during  this  period  with  specific 
changes  in  the  regulations  which  it  may 
deem  appropriate  and  proper.  In  all  cases 
where  such  changes  encompass  matters 
of  substance,  they  will  be  made  effective 
only  after  publishing  in  the  Federal 
Register  a  notice  of  proposed  rule  mak- 
ing. Thus  all  affected  iSfersons  will  have 
a  full  opportunity  to  comment  before 
such  changes  are  put  into  effect. 

fsEALl  EDwm  P.  Rains, 

Acting  Commissioner  of  Customs. 
Approved:  April  1, 1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 
(FR  Doc.71-5092  Piled  4-12-71:8:47  am] 

Internal   Revenue  Service 

[  26  CFR  Part  1  ] 

CHARITABLE  CONTRIBUTIONS 
DEDUCTION 

Notice  of  Proposed  Rule  Making 

Correction 
In  F.R.  Doc.  71-4588  appearing  at  page 
6082  in  the  issue  of  Friday,  April  2.  1971, 
the  following  changes  should  be  made: 


1.  In  8  1.170A-8(b)  the  words  "orga- 
nization, will  not  qualify  for  the  50-per- 
cent limitations  even  though  such  orga- 
nization makes  the  contribution  avail- 
able to  an"  should  be  inserted  between 
the  sixth  and  seventh  lines  from  the  end 
of  the  paragraph. 

2.  In  §  1.170A-8(f)  the  seventh  line 
from  the  bottom  of  example  2  should 
read  "($40,000-$30,000)  in  respect  of  his 
contribu-". 

3.  In  §  1.170A-10(b)(l)(ii)  the  figure 
"$1,000"  insicie  the  brackets  in  line  16  of 
example  2  should  read  "$1,500". 


[  26  CFR   Part  1  ] 

DEPRECIATION  ALLOWANCES  USING 
ASSET  DEPRECIATION  RANGE 
SYSTEM 

Notice  of  Extension  of  Time  for  Com- 
ments and  Submission  of  Outlines 

Proposed  amendments  to  the  regula- 
tions under  section  167  of  the  Internal 
Revenue  Code  of  1954.  relating  to  de- 
preciation allowances  using  the  asset 
depreciation  range  system,  appear  in  the 
Federal  Register  for  March  13,  1971  (36 
FJl.  4885). 

Written  comments  or  suggestions  per- 
taining to  the  proposed  amendments 
were  required  to  be  submitted  by 
April  12,  1971.  The  time  for  submission 
of  written  comments  or  suggestions  per- 
taining to  the  proposed  amendments  is 
hereby  extended  to  April  26,  1971. 

A  public  hearing  on  the  provisions  of 
these  proposed  amendments  to  the  regu- 
lations will  be  held  on  May  3,  1971,  at  10 
a.m.,  e.d.s.t.,  in  Room  3313,  Internal 
Revenue  Service  Building,  llll  Constitu- 
tion Avenue  NW..  Washington,  DC  20224, 
If  necessary  the  hearing  will  be  con- 
tinued through  Tuesday.  May  4,  1971, 
and  Wednesday,  May  5,  1971. 

Persons  who  desire  to  present  oral 
comments  (in  addition  to  having  sub- 
mitted written  comments  or  suggestions) 
should  by  April  26,  1971,  submit  an  out- 
line of  the  topics  and  the  time  they  wish 
to  devote  to  each  topic.  Such  outlines 
shall  be  submitted  to  the  Commissioner 
of  Internal  Revenue,  Attention:  CO: 
LR:T,  Washington,  D.C.  20224. 

Further,  persons  who  plan  to  attend 
the  hearing  and  persons  who  desire  a 
copy  (furnished  only  at  the  above  ad- 
dress) of  such  written  comments  or 
suggestions  or  outlines  should  notify  the 
Commissioner  at  the  above  address  or 
telephone  (Washington,  D.C.)  202-964- 
3935  by  AprU  28,  1971. 

K.  Martin  Worthy, 
Chief  Counsel. 

[PR  Doc.71-6206  Filed  4-12-71:10:42  am] 


[  26  CFR  Parts   1,  301  ] 

RETURNS  OF  TRUSTS,  AND  RETURNS 
UPON  TERMINATION,  ETC.,  OF 
EXEMPT  ORGANIZATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed   to  be  prescribed   by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
Washington,  D.C.  20224.  witiiin  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  within  the  30-day  pe- 
riod. In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  US.C.  7805). 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
Regulations  on  Procedure  and  Adminis- 
tration (26  CF«  Part  301 )  under  sections 
6034  and  6043  of  the  Internal  Revenue 
Code  of  1954  to  sections  101  (J)  (32), 
(33),  (34).  and  (35)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  487).  such  regula- 
tions are  amended  as  follows: 

Income  Tax  Regulations  (26  CFR 
Part  1) 

Paragraph  1.  Section  1.6034  is 
amended  by  revising  so  much  thereof 
that  precedes  subsection  (a)  (2)  of  sec- 
tion 6034,  by  adding  a  new  subsection 
(c)  to  section  6034.  and  by  adding  at  the 
end  thereof  an  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 

§  1.6034  Suilutory  provisionn;  retnrnii 
by  trusts  dencrilted  in  section  4947(a) 
or  claiming  charitable  dcduclion<« 
under  soclion  642  (c) . 

Sec.  6034.  Returns  by  trusts  described  in 
section  4947(a)  or  claiming  charitable 
deductions  under  section  642(c) — (a)  Gen- 
eral rule.  Every  trust  described  In  section 
4947(a)  or  claiming  a  charitable,  etc.,  deduc- 
tion under  section  642(c)  for  the  taxable 
year  shall  furnish  such  information  with 
respect  to  aruch  taxable  year  as  the  Secre- 
tary or  his  delegate  may  by  forms  or  regu- 
lations prescribe.  Including — 
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(1)  The  amount  of  the  chaj-itable,  etc., 
deduction  taken  under  section  642(c)  within 
ittcbyear. 

•  •  •  •  • 

(c)  Cross  reference.  Tor  provlsloxis  relat- 
ing to  penalties  for  failure  to  file  a  return 
required  by  this  section,  see  section  6662(d). 

I  (Sec.  6034  as  amended  by  sec.  101  (J)  (32). 
(33).  (34).  Tax  .Reform  Act  of  1969  (83 
Stat.  629)  ] 

Par.  2.  Section  1.6034-1  Is  amended 
by  revising  so  much  thereof  that  pre- 
cedes paragraph  (a)  (2)  and  by  revis- 
ing paragraphs  (c)  and  (d).  These 
amended  provisions  read  as  follows: 

§  1.6034—1  Information  returns  re- 
quired of  trusts  described  in  section 
4947(a)  or  claiming  charitable  or 
other      deductions      under      section 

642(c). 

(a)  In  general.  Every  trust  (other 
than  a  trust  described  in  paragraph  (b) 
of  this  section)  claiming  a  charitable  or 
other  deduction  imder  section  642(c) 
for  the  taxable  year  shall  file,  with 
respect  to  such  taxable  year,  a  return 
of  information  on  Form  1041-A.  In  addi- 
tion, for  taxable  years  beginning  after 
December  31,  1969,  every  trust  (other 
than  a  trust  described  in  paragraph  (b) 
of  this  section)  described  in  section  4947 
(a)  (including  trusts  described  in  sec- 
tion 664 )  shall  file  such  return  for  each 
taxable  year,  unless  (with  respect  to  a 
trust  described  in  section  4947(a)(2)) 
all  transfers  in  trust  occurred  before 
May  27,  1969.  The  retiun  shall  set  forth 
the  name  and  address  of  the  trust  and 
the  following  information  concerning 
the  trust  in  such  detail  as  is  prescribed 
by  the  form  or  in  the  instructions  issued 
with  respect  to  such  form : 

(1)  The  amount  of  the  charitable  or 
other  deduction  taken  imder  section 
642(c)  for  the  taxable  year  (and,  for 
taxable  years  beginning  prior  to  Janu- 
ary 1,  1970,  showing  separately  for  each 
class  of  activity  for  wliich  disbursements 
were  made  (or  amounts  were  perma- 
nently set  aside)  the  amounts  which, 
during  such  year,  were  paid  out  (or 
which  were  permanently  set  aside)  for 
charitable  or  other  purposes  imder  sec- 
tion 642(c) ) ; 

•  •  •  •  • 

(c)  Time  and  place  for  filing  return. 
The  return  on  Form  1041-A  shall  be  filed 
on  or  before  the  15th  day  of  the  4th 
month  following  the  close  of  the  tax- 
able year  of  the  trust,  with  the  internal 
revenue  officer  designated  by  the  in- 
structions applicable  to  such  form.  For 
extensions  of  time  for  filing  returns 
under  this  section,  see  S  1.6081-1. 

(d)  Other  provisions.  For  publicity  of 
information  on  Form  1041-A,  see  section 
8104  and  the  regulations  thereunder  in 
Part  301  of  this  chapter.  For  provisions 
relating  to  penalties  for  failure  to  file  a 
return  required  by  this  section,  see  sec- 
tion 6652(d).  For  the  criminal  penalties 
for  a  willful  failure  to  file  a  return  and 
filing  a  false  or  fraudulent  return,  see 
sections  7203.  7206,  and  7207. 

Par.  3.  Section  1.6043  is  amended  by 
revising  so  much  thereof  that  precedes 
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paragraph  (1)  of  section  6043.  by  addimr 
new  sutKections  (b)  and  (c)  to  section 
6048,  and  by  adding  an  historical  note. 
These  amended  and  added  provisions 
read  as  follows: 

§  1.6043  Statutory  provisions;  returns 
regarding  liquidation,  dissolution, 
termination,  or  contraction. 

Sec.  6043.  Returns  regarding  liquidation, 
dissolution,  termination,  or  contraction — 
(a)   Corporations.  Every  corporation  shall — 

•  •  •  •  • 

(b)  Exempt  organizations.  Every  organi- 
zation which  for  any  of  Its  last  5  t«ucable 
years  preceding  its  liquidation,  dissolution, 
termination,  or  substantial  contraction  was 
exempt  from  taxation  under  section  501(a) 
shall  file  such  return  and  other  information 
with  respect  to  such  liquidation,  dissolution, 
termination,  or  substantial  contraction  as 
the  Secretary  or  his  delegate  shall  by  forms 
or  regulations  prescribe;  except  that — 

(1)  No  return  shall  be  required  under  this 
subsection  from  churches,  their  integrated 
auxiliaries,  conventions  of  associations  of 
churches,  or  any  organization  which  Is  not 
a  private  foundation  (as  defined  in  section 
509(a))  and  the  gross  receipts  of  which  in 
each  taxable  year  are  normally  not  more 
than  $5,000.  and 

(2)  The  Secretary  or  his  delegate  may  re- 
lieve any  organization  from  such  filing  where 
he  determines  that  such  filing  is  not  neces- 
sary to  the  efficient  administration  of  the 
internal  revenue  laws  or,  with  respect  to  an 
organization  described  In  section  401  (a), 
where  the  employer  who  established  such 
organization  files  such  a  return. 

(c)  Cross  reference.  For  provisions  relat- 
ing to  penalties  for  failure  to  file  a  return 
required  by  subsection  (b),  see  section 
6652(d). 

[See.   6043   as   amended   by   sec.    101(1)  (35), 
Tax  Reform  Act  1969  (83  Stat.  529)  J 

Par.  4.  There  is  inserted  immediately 
after  5  1.6043-2  the  foUowing  new 
section: 

§  1.6043—3  Return  regarding  liquida- 
tion, dissolution,  termination,  or  sub- 
stantial contraction  of  organizations 
exempt  from  taxation  under  section 
501(a). 

<a)  In  general.  Except  as  provided 
in  paragraph  (b)  of  this  section,  for 
taxable  years  beginning  after  December 
31,  1969,  every  organization  which  for 
any  of  its  last  5  taxable  years  preceding 
its  liquidation,  dissolution,  termination, 
or  substantial  contraction  was  exempt 
from  taxation  under  section  501(a)  shall 
file,  with  respect  to  such  liquidation,  dis- 
solution, termination,  or  substantial  con- 
traction, a  return  of  information  on 
Form  966-E.  The  return  shall  set  forth 
the  name  and  address  of  the  organization 
and  such  information  concerning  the 
organization  as  is  prescribed  by  the  form 
or  in  the  instructions  Issued  with  respect 
to  such  form. 

(b)  Exceptions.  The  following  organi- 
zations are  not  required  to  file  the  return 
described  in  paragraph  (a)  of  this 
section : 

(1)  CSiurches,  their  integrated  auxil- 
iaries, or  conventions  or  associations  of 
churches; 

(2)  Any  organization  which  is  not  a 
private  foundation  (as  defined  in  sec- 
tion 509(a))  and  the  gross  receipts  of 
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which  in  each  taxable  year  are  normally 
not  more  than  $5,000; 

(3)  Any  organization  which  has  ter- 
minated its  private  foimdation  status  un- 
der section  507(b)  (1)  (B) ;  and 

(4)  Any  organization  described  in 
section  401(a)  if  the  employer  who  es- 
tablished such  organization  flies  such  a 
return. 

The  Commissioner  may  relieve  any  orga- 
nization or  class  of  organizations  from 
filing  the  return  required  by  section 
6043(b)  of  this  section,  where  he  de- 
termines that  such  returns  are  not 
necessary  for  the  efficient  admini£tration 
of  the  internal  revenue  laws. 

(c)  When  to  file — (1)  Corporations 
and  associations.  The  return  required  by 
this  paragraph  shall  be  filed  on  or  before 
the  later  of: 

(I)  The  30th  day  after  publication  of 
final  regulations  under  this  section  in 
the  Federal  Register;  or 

(II)  The  30th  day  after  the  adoption 
of  a  resolution  or  plan  for  the  dissolution 
or  liquidation  in  whole  or  in  part  of  th-J 
corporaRmi  or  association,  or  the  30th 
day  after  the  occurrence  of  any  sub- 
stantial contraction  of  the  corporation 
or  association. 

If  there  is  an  amendment  or  supplement 
to  such  resolution  or  plan,  a  Form  966-E 
based  on  the  resolution  or  plan  a-? 
amended  or  supplemented  shall  be  filed 
on  or  before  the  later  of  the  3"th  day 
after  publication  of  final  regulations 
imder  this  section  in  the  Fewer -l 
Register,  or  the  30th  day  after  the 
adoption  of  such  amendment  or  supple- 
ment. If  a  prior  return  with  respect  to 
such  resolution  or  plan  has  been  filed,  a 
return  with  respect  to  an  amendment 
or  supplement  of  such  resolution  or  plan 
shall  be  sufficient  if  it  provides  the  tax- 
payer's identification  number  and  the 
date  on  wtiich  such  prior  return  was 
filed,  and  contains  a  certified  copy  of 
such  amendment  or  supplement  and  alJ 
other  information  required  by  Forir 
966-E  which  was  not  given  on  such  prior 
return. 

(2)  Trusts.  With  respect  to  a  trust,  the 
return  required  by  this  section  shall  be 
filed  on  or  before  the  later  of  the  30th 
day  after  the  publication  of  final  regula- 
tions under  this  section  in  the  Federal 
Register,  or  the  30th  day  after  the  ter- 
mination or  any  substantial  contraction 
of  the  trust. 

(d)  Where  to  file.  The  returns  re- 
quired by  this  section  shall  be  filed  with 
the  internal  revenue  officer  designated 
by  the  instructions  applicable  to  such 
form. 

(e)  Penalties.  For  provisions  relating 
to  the  penalty  provided  for  failure  to 
furnish  any  return  required  by  this  sec- 
tion, see  section  6652(d)  and  the 
regulations  thereunder. 

(f)  Definitions.  <1)  <i)  The  term  "sub- 
stantial contraction",  as  used  in  this 
section,  shall  include  any  partial  liquida- 
tion or  any  other  significant  disposition 
of  assets,  other  than  transfers  for  full 
and  adequate  consideration  or  distribu- 
tions out  of  current  income,  For  purposes 
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of  this  subparagraph,  the  term  "signifi- 
cant disposition  of  assets"  shall  not  in- 
clude any  disposition  for  a  taxable  year 
where  the  aggregate  of — 

(a)  The  dispositions  for  the  taxable 
year  and 

(b)  Where  any  disposition  for  the 
taxable  year  is  part  of  a  series  of  related 
dispositions  made  during  prior  taxable 
years,  the  total  of  the  related  disposi- 
tions made  during  such  prior  taxable 
years, 

is  less  than  25  percent  of  the  fair  market 
value  of  the  net  assets  of  the  organiza- 
tion at  the  beginning  of  the  taxable  year 
(in  the  case  of  (a)  of  this  subdivision) 
or  at  the  beginning  of  the  first  taxable 
year  in  which  any  of  the  series  of  related 
dispositions  was  made  (in  the  case  of  (b) 
of  this  subdivision).  A  "significant  dis- 
position of  assets"  may  result  from  the 
transfer  of  assets  to  a  single  organiza- 
tion or  to  several  organizations,  and  it 
may  occur  in  a  single  taxable  year  (as 
in  (o)  of  this  subdivision)  or  over  the 
course  of  two  or  more  taxable  years  (as 
in  (b)  of  this  subdivision).  The  deter- 
mination whether  a  significant  disposi- 
tion has  occurred  through  a  series  of 
related  dispositions  (within  the  meaning 
of  (b)  of  this  subdivision)  will  be  deter- 
mined from  all  the  facts  and  circum- 
stances of  the  particular  case.  Ordinarily. 
a  distribution  described  in  section  170 
(b)(1)  (E)(ii)  shall  not  be  taken  into 
account  as  a  significant  disrwsition  of 
assets  within  the  meaning  of  this 
subparagraph. 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  M,  an  organization  described 
In  section  501  (c)  (4)  .Is  on  the  calendar  year 
basis.  It  has  net  assets  worth  $100,000  as  of 
Janviary  1,  1971.  In  1971,  In  addition  to  dis- 
tributions out  of  current  income,  M  transfere 
$10,000  to  N.  $10,000  to  O.  and  $10,000  to  P. 
Such  dispositions  to  N,  O,  and  P  are  not  dis- 
tributions described  in  section  170(b)  (1)  (E) 
(11).  N,  O,  and  P  are  all  organizations  de- 
scribed In  section  501(c)  (4).  Under  subdivi- 
sion (1)  (o)  of  t*»ls  subparagraph,  M  has  made 
a  significant  disposition  of  its  assets  in  1971 
since  M  has  disposed  of  more  than  25  percent 
of  It  net  assets  (with  respect  to  the  fair  mar- 
ket value  of  such  assets  as  of  January  1, 
1971).  Thus,  M  Is  subject  to  the  provisions 
of  section  6043(b)  and  this  section  for  the 
year  1971. 

Example  (2).  V.  a  tax-exempt  private 
foundation  on  the  calendar  year  basis,  has 
net  assets  worth  $100,000  as  of  January  1. 
1971.  As  part  of  a  series  of  related  disposi- 
tions m  1971  and  1972.  U  transfers  in  1971. 
in  addition  to  distributions  out  of  current 
Income,  $10,000  to  private  foundation  X  and 
$10.00O  to  private  foundation  Y,  and  in  1972, 
in  addition  to  distributions  out  of  current 
Income,  U  transfers  $10,000  to  private  foun- 
dation Z.  Such  dispositions  to  X.  Y,  and  Z 
are  not  distributions  described  In  section  170 
(b)  (1)  (E)  (11).  Under  subdivision  (1)  of  this 
subparagraph,  U  is  treated  as  having  made  a 
series  of  related  dispositions  In  1971  and  1972. 
The  aggregate  of  the  1972  disposition  (under 
subdivision  (1)  (a)  of  this  subparagraph)  and 
the  series  of  related  dispositions  (under  sub- 
division (1)  (b)  of  this  subparagraph)  U 
$30,000.  wlilch  Is  more  than  25  percent  of  the 
fair  market  value  of  U's  net  assets  as  of  the 
l>eginnlng  of  1971   ($100,000),  the  first  year 
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In  wWch  any  such  disposition  was  inade. 
Tbua,  U  has  made  a  significant  disposition  of 
its  asserts  and  Is  subject  to  the  provisions  of 
section  6043(b)  and  this  section  for  the  year 
1972. 

(2)  For  the  definition  of  the  term 
"normally"  as  used  in  paragraph  (b)  (2) 
of  this  section,  see  S  1.6033-2(g)  (3). 

(3)  For  examples  of  the  term  "inte- 
grated auxiliaries"  as  used  In  paragraph 
(b)(1)  of  this  section,  see  §  1.6033-2(g) 
(l)(i)(a). 

Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301) 

Par.  5.  Section  301.6034  is  amended 
by  revising  so  much  thereof  that  precedes 
subsection  (a)  (2)  of  section  6034,  by  add- 
ing a  new  subsection  (c)  to  section  6034, 
and  by  adding  an  historical  note  at  the 
end  thereof.  These  amended  and  added 
provisions  read  as  follows: 

§  301.6034  Slalulory  provisions;  returns 
by  trusts  described  in  seelion  1947(3) 
or  claiming  t-haritable  deductions 
under  section  642  (c). 

Sec.  60G4.  Returns  by  trusts  described  in 
section  4947(a)  or  claiming  charitable  de- 
ductions under  section  642(c) — (a)  General 
rule.  Every  trust  described  In  section  4947(a) 
or  claiming  a  charitable,  etc..  deduction 
under  section  642(c)  for  the  taxable  year 
shall  furnish  such  information  with  respect 
to  such  taxable  year  as  the  Secretary  or  his 
delegate  may  by  forms  or  regulations  pre- 
scribe. Including — 

(1)  The  amount  of  the  charitable,  etc., 
deduction  taken  under  section  642(c)  within 
such  year. 

•  •  •  •  • 

(c)  Cross  reference.  For  provisions  relat- 
ing to  penalties  for  failure  to  file  a  return 
required  by  this  section,  see  section  6652(d). 

|Sec.  6034  as  amended  by  sec.  lOl(J)  (32), 
(33),  (34).  Tax  Reform  Act  1969  (83  Stat. 
529)1 

Par.  6.  Section  301.6034-1  is  amended 
to  read  as  follows: 

§  301.6034-1  Returns  by  trusts  de- 
scribed in  section  4947(a)  or  claim- 
ing  rharitable  or  other  deductions 
under  section  642(c). 

For  provisions  relating  to  the  require- 
ment of  returns  by  trusts  described  in 
section  4947(a)  or  claiming  charitable  or 
other  deductions  under  section  642(c), 
see  S  1.6034-1  of  this  chapter  (Income 
Tax  Regulations). 

Par.  7.  Section  301.6043  is  amended 
by  revising  so  much  thereof  that  pre- 
cedes paragraph  (1)  of  section  6043.  by 
adding  new  subsections  (b)  and  (c)  to 
section  6043,  and  by  adding  an  historical 
note.  These  amended  and  added  provi- 
sions read  as  follows: 

§301.6043  Statutory  provision;  returns 
regarding  liquidation,  dissolution, 
termination,  or  contraction. 

Sec.  6043.  Returns  regarding  liquidation, 
dissolution,  termination,  or  contraction — (a) 
Corporations.  Every  corporation  shall — 

•  *  •  •  • 

(b)  Exempt  organisations.  Every  organiza- 
tion which  for  any  of  Its  last  6  taxable  years 
preceding  Its  liquidation,  dissolution,  ter- 
mination, or  substantial  contraction  was 
exempt  from  taxation  under  section  501(a) 


shall  file  such  return  and  other  information 
with  respect  to  such  liquidation,  dissolution, 
termination,  or  substantial  contraction  as 
the  Secretary  or  his  delegate  shall  by  forms 
or  regulations  prescribe;  except  that — 

( 1 )  No  return  shall  be  required  under  this 
subsection  from  churches,  their  Integrated 
auxiliaries,  conventions  or  associations  of 
churches,  or  any  organization  which  is  not 
a  private  foundation  (as  defined  In  section 
509(a))  and  the  gross  receipts  of  which  in 
each  taxable  year  are  normally  not  more 
than  $5,000,  and 

(2)  The  Secretary  or  his  delegate  may  re- 
lieve any  organization  from  such  filing  where 
he  determines  that  such  filing  Is  not  neces- 
sary to  the  efficient  administration  of  the 
internal  revenue  laws  or,  with  respect  to  an 
organization  described  in  section  401(a), 
where  the  employer  who  established  such 
organization  files  such  a  return, 

(c)  Cross  reference.  For  provisions  relat- 
ing to  penalties  for  failure  to  file  a  return 
required  by  subsection  (b),  see  section 
6652(d). 

[Sec.  6043   as  amended   by  sec.   101  (J)  (35), 
Tax  Reform  Act  1969  (83  Stat.  529)  ] 

Par.  8.  Section  301.6043-1  is  amended 
to  read  as  follows: 

§301.6043-1  Returns  regarding  liquU 
dation,  di.ssolution,  termination,  or 
contraction. 

For  provisions  relating  to  the  require- 
ment of  returns  of  information  regard- 
ing liquidations,  dissolutions,  termina- 
tions, or  contractions,  see  §§  1.6043-1, 
1.6043-2,  and  1.6043-3  of  this  chapter 
(Income  Tax  Regulations). 

[FRDoc.71-5133  Piled  4-12-71;8:50  am] 


(  26  CFR  Part  53  ] 

FOREIGN   PRIVATE  FOUNDATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  <x;:LR:T, 
Washington,  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  tmder  the  authority 
contained  in  section  7805  of  the  Internal 
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Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

I  seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  are  pre- 
scribed imder  section  4948  of  the  In- 
ternal Revenue  Code' of  1954.  as  enacted 
by  section  101(b)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  498),  relating  to  tax  on 
investment  income  of  and  denial  of  ex- 
emption to  certain  foreign  organizations. 
Except  where  otherwise  specifically  pro- 
vided, these  regulations  are  applicable  to 
taxable  years  beginning  after  Decem- 
ber 31. 1969. 

Subpart  I — Tax  on  Investment  Income 
of  and  Denial  of  Exemption  to  Cer- 
tain Foreign  Organizations 

§  53.4948  Statutory  provision-i:  tax  on 
investment  income  and  denial  of 
exemption. 

Sec.  4948.  Application  of  taxes  and  denial 
0/  exemption  with  respect  to  certain  foreign 
organizations — (a)  Tax  on  income  of  certain 
foreign  organizations.  In  lieu  of  the  tax  Im- 
posed by  section  4940,  there  Is  hereby 
Imposed  for  each  taxable  year  on  the  gross 
Investment  Income  (within  the  meaning  of 
section  4940(c)(2))  derived  from  sources 
within  the  United  States  (within  the  mean- 
ing of  section  861)  by  every  foreign  organi- 
sation which  Is  a  private  foundation  for  the 
taxable  year  a  tax  equal  to  4  percent  of  such 
income. 

(b)  Certain  sections  inapplicable.  Section 
607  (relating  to  termination  of  private  foxin- 
datlon  status) ,  section  508  (relating  to  spe- 
cial rules  with  respect  to  section  601(c)(3) 
organizations) ,  and  this  chapter  (other  than 
this  section)  shall  not  apply  to  any  foreign 
organization  which  has  received  substan- 
tially all  of  Its  support  (other  than  gross 
Investment  income)  from  sources  outside  the 
United  States. 

(c)  Denial  of  exemption  to  foreign  organi- 
zations engaged  in  prohibited  transactions — 
(1)  General  rule.  A  foreign  organization  de- 
scribed In  subsection  (b)  shall  not  be  exempt 
from  taxation  under  section  601  (a)  If  It  has 
engaged  In  a  prohibited  transaction  after 
December  31.  1969. 

(2)  Prohibited  transactions.  For  purposes 
of  this  subsection,  the  term  "prohibited 
transactions"  means  any  act  or  failure  to  act 
(other  than  with  respect  to  section  4942(e) ) 
which  would  subject  a  foreign  organization 
described  in  subsection  (b),  or  a  disqualified 
person  (as  defined  In  section  4946)  with  re- 
spect thereto,  to  liability  for  a  penalty  under 
section  6684  or  a  tax  under  section  607  If 
8uch  foreign  organization  were  a  domestic 
organization. 

( 3 )  Taxable  years  affected . 

(A)  Except  as  provided  in  subparagraph 
(B) .  a  foreign  organization  described  In  sub- 
section (b)  shall  be  denied  exemption  from 
taxation  under  section  501(a)  by  reason  of 
paragraph  (1)  for  all  taxable  years  begin- 
ning with  the  taxable  year  during  which  it 
Is  notified  by  the  Secretary  or  his  delegate 
that  it  has  engaged  in  a  prohibited  trans- 
action. The  Secretary  or  his  delcRate  shall 
publish  such  notice  in  the  Federal  Register 
on  the  day  on  which  he  so  notifies  such  for- 
eign organization. 

(B)  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  any  foreign  organi- 
zation described  in  subsection  (b)  which  is 
denied  exemption  from  taxation  under  sec- 
tion 501(a)  by  reason  of  paragraph  (1)  may, 
with  respect  to  the  second  taxable  year  fol- 
lowing the  taxable  year  In  which  notice  Is 
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given  under  subparagraph  (A)  (or  any  tax- 
able year  thereafter),  file  claim  for  exemp- 
tion from  taxation  under  section  501(a).  If 
the  Secretary  or  his  delegate  is  satisfied  that 
such  organization  will  not  knowingly  again 
engage  in  a  prohibited  transaction,  such  or- 
ganization shall  not,  with  respect  to  taxable 
years  beginning  with  the  taxable  year  with 
respect  to  which  such  claim  Is  filed,  be  de- 
nied exemption  from  taxation  under  section 
601(a)  by  reason  of  any  prohibited  trans- 
action which  was  engaged  In  before  the  date 
on  which  such  notice  was  given  under  sub- 
paragraph (A). 

(4)  Disallowance  of  certain  charitable  de- 
ductions ."Tio  gift  or  bequest  shall  be  allowed 
as  a  deduction  under  section  170,  545(b)  (2) . 
556(b)  (2).  642(c).  2055,  2106(a)  (2),  or  2522, 
If  made — 

(A)  to  a  foreign  organization  described  In 
subsection  (b)  after  the  date  on  which  the 
Secretary  or  his  delegate  publishes  notice  un- 
der paragraph  (3)  (A)  that  he  has  notified 
stich  organization  that  It  has  engaged  In  a 
prohibited  transaction,  and 

(B)  In  a  taxable  year  of  such  organiza- 
tion for  which  It  Is  not  exempt  from  taxa- 
tion under  section  501  (a)  by  reason  of  para- 
graph (1). 

|Sec.  4948  as  added  by  sec.  101(b),  Tax  Re- 
form Act  1969  (83  Stat.  518)  ] 

§  53. 1948-1  Application  of  taxes  and 
denial  of  exemption  with  respeet  to 
certain  foreign  orfianizations. 

(a)  Tax  on  income  of  certain  foreign 
organizations.  (1)  In  lieu  of  the  tax  im- 
posed by  section  4940  and  the  regula- 
tions thereimder.  there  is  hereby  imposed 
for  each  taxable  year  beginning  after 
December  31,  1969.  on  the  gross  invest- 
ment income  (within  the  meaning  of 
section  4940(c)(2)  and  the  regulations 
thereunder)  derived  from  sources  within 
the  United  States  (within  the  meaning 
of  section  861  and  the  regulations  there- 
under) by  every  foreign  organization 
which  is  a  private  foimdation  (within 
the  meaning  of  section  509  and  the  regu- 
lations thereunder)  for  the  taxable  year 
a  tax  equal  to  4  percent  of  such  income, 
except  as  provided  in  subparagraph  (3> 
of  this  paragraph.  The  tax  (if  any)  will 
be  reported  on  Form  990.  "Return  of 
Organization  Exepipt  Prom  Income 
Tax",  and  will  be  paid  annually  at  the 
time  prescribed  for  filing  such  annual 
return  (determined  without  regard  to 
any  extension  of  time  for  filing).  For 
purposes  of  this  section,  the  term  "for- 
eign organization"  means  any  organiza- 
tion which  is  not  described  in  section 
170(c)(2)(A). 

(2)  With  respect  to  the  deduction  and 
withholding  of  tax  imposed  by  section 
4948(a),  see  section  1443(b)  and  the 
regulations  thereunder. 

(3)  Whenever  there  exists  a  tax  treaty 
between  the  United  States  and  a  foreign 
coiuitry,  and  a  foreign  private  foundation 
subject  to  section  4948(a)  is  a  resident 
of  such  country  or  is  otherwise  entitled 
to  the  benefits  of  such  treaty,  if  the 
treaty  provides  that  any  item  or  items  of 
gross  investment  income  (within  the 
meaning  of  section  4940(c)(2))  shall 
be  exempt  from  income  tax.  such  item 
or  items  shall  not  be  taicen  into  account 
by  such  foimdation  in  computing  the  tax 
to  be  imposed  under  section  4948(a)  for 
any  taxable  year  for  which  the  treaty 
is  effective. 
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(b)  Certain  sections  inapplicable.  Sec- 
tion 507  (relating  to  termination  of  pri- 
vate foundation  status),  section  508 
(relating  to  special  rules  with  respect  to 
section  501(c)(3)  organizations),  and 
chapter  42  (other  than  section  4918)  of 
the  Code  shall  not  apply  to  any  foreign 
organization  which  from  the  date  of  its 
creation  has  received  at  least  85  percent 
of  its  support  (as  defined  in  section  509 
•(d),  other  than  section  509(d)  (4> )  from 
sources  outside  the  United  States.  For 
purposes  of  this  paragraph,  gifts,  grants, 
contributions,  or  memberrhip  fees  di- 
rectly or  indirectly  from  a  U.S.  person 
(as  defined  in  section  7701(a)  <30M  are 
from  sources  within  the  United  States. 

(c)  Denial  of  exemption  to  foreign 
organizations  cncaned  in  prohibited 
transactions — (1)  In  general.  A  foreign 
private  foundation  described  in  section 
4948(b)  and  paragraph  (b)  of  this  sec- 
tion shall  not  be  exempt  from  taxation 
under  sectirn  501  (n)  if  it  has  engaged 
in  a  prohibited  transaction  (within  the 
meaning  of  subpriragraph  (2)  of  this 
paragraph)  after  December  31,  1969. 

(2)  Prohibited  transactions,  (i)  For 
purposes  of  this  section,  the  term  "pro- 
hibited transaction"  means  any  act  or 
failure  to  act  (other  than  with  respect  to 
section  4942(e),  relating  to  minimum 
investment  return)  which  would  subject 
a  foreign  private  foundation  described  in 
paragraph  (b)  of  this  section,  or  a  dis- 
qualified person  (as  defined  in  section 
4946)  with  respect  thereto,  to  liability  for 
a  penalty  under  section  6684  (relating  to 
assessable  penalties  with  respect  to  lia- 
bility for  tax  under  chapter  42)  or  a  tax 
under  section  507  (relating  to  termina- 
tion of  private  foundation  status)  if  such 
foreign  private  foundation  were  a  domes- 
tic private  foimdation.  . 

(ii)  For  purposes  of  subdivision  (i)  of 
this  subparagraph — 

(a)  Approval  by  an  appropriate  for- 
eign government  of  grants  by  the  foreign 
private  foundation  to  individuals  is  suf- 
ficient to  satisfy  the  requirements  of  sec- 
tion 4945(g)  and  the  regulations 
thereunder. 

(b)  In  determining  whether  a  grantee 
of  the  foreign  organization  is  a  private 
foundation  which  is  not  an  operating 
foundation  for  purposes  of  section  4942 
(g)  (1)  (A)  (ii)  or  is  an  organization 
which  is  not  described  in  section  509<a) 
(1),  (2),  or  (3)  for  purposes  of  section 
4945  (d)(4)  and  (h),  a  determinatio'i 
made  by  such  foreign  organization  will 
be  accepted  if  sucli  determination  is 
made  in  good  faith  after  a  reasonable 
effort  to  identify  the  status  of  its  grantee. 

(iii)  For  purposes  of  subdivision  <i) 
.of  this  subparagraph,  in  order  for  an  act 
or  failure  to  act  (without  regard  to  sec- 
tion 4942(e) )  to  be  treated  as  a  prohib- 
ited transaction  under  section  4948(c)  '2) 
by  reason  of  the  application  of  section 
6684(1),  there  must  have  been  a  prior 
act  or  failure  to  act  (without  regard  to 
section  4942(e)).  which — 

<a)  Would  have  resulted  in  liability 
for  tax  under  chapter  42  (other  than 
section  4940  or  4948(a))  if  the  foreign 
private  foundation  had  been  a  domestic 
private  foundation,  and 
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(b)  Had  been  the  subject  of  a  warning 
from  the  Commissioner  that  a  second  act 
or  failure  to  act  (without  regard  to  sec- 
tion 4942(e) )  would  result  in  a  prohibited 
transaction. 
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The  second  act  or  failure  to  act  (with 
respect  to  which  a  warning  described  in 
subparagraph  (3)(i)  of  this  paragraph 
is  given)  need  not  be  related  to  the  prior 
act  or  failure  to  act  with  respect  to  which 
a  warning  from  the  Commissioner  was 
given  under  (b)  of  this  subdivision 


(3)  Taxable  years  affected,  (i)  Except 
as  provided  in  subdivision   (ii)    of  this 
subparagraph,  a  foreign  private  founda- 
tion described  in  paragraph  (b)  of  this 
section  shall  be  denied  exemption  from 
taxation  imder  section  501(a)  by  reason 
of  subparagraph   (1)    of  this  paragraph 
for  all  taxable  years  beginning  with  the 
taxable  year  during  which  it  is  notified 
by  the  Commissioner  that  it  has  engaged 
m  a  prohibited  transaction.  The  Com- 
missioner shall  publish  such  notice  in 
the  Federal   Register  on   the  day  on 
which  he  so  notifies  such  foreign  private 
foundation.  In  the  case  of  an  act  or  fail- 
VJ!^„*^   ^'^^    (without   regard   to  section 
4942(e) )   which  would  result  in  a  pen- 
alty under  secUon  6684(1)  if  the  foreign 
private  foundation  were  a  domestic  pri- 
vate   foundation,    before    giving    noUce 
under  this  subdivision  the  Commissioner 
shall  warn  such  foreign  private  founda- 
tion that  such  act  or  failure  to  act  may 
be  treated  as  a  prohibited  transaction 
However,  such  act  or  failure  to  act  will 
not  be  treated  as  a  prohibited  transac- 
tion if  it  is  corrected  (within  the  mean- 
ing of  chapter  42  and  the  regulations 
thereunder)    within   90   days  after  the 
making  of  such  warning. 

(li)    (a)  Any  foreign  private  founda- 
Uon  described  in  paragraph  (b)  of  this 
section  which  is  denied  exemption  from 
taxation  under  section  501(a)  by  reason 
of  subparagraph  (1)  of  this  paragraph 
may,  with  respect  to  the  second  taxable 
year  following  the  taxable  year  in  which 
notice  is  given  under  subdivision  (i)  of 
this  subparagraph  (or  any  taxable  year 
subsequent  to  such  second  taxable  year) 
file  a  request  for  exemption  from  taxa- 
tion under  section  501(a)  on  Form  1023 
In  addition  to  the  information  generally 
required  of  an  organization  requesting 
exemption  as  an  organization  described 
m  section  501(a),  a  request  under  this 
subdivision   must  contain   or   have   at- 
tached to  it  a  written  declaration,  made 
under  the  penalties  of  perjury,  by  a  prin- 
cipal officer  of  such  organization  author- 
ized to  make  such  declaration,  that  the 
organization  will  not  knowingly  again 
engage  in  a  prohibited  transaction. 
^^^  If   the  Commissioner  is  satisfied 
that  such  organization  will  not  know- 
ingly again  engage  In  a  prohibited  trans- 
action  and   that   the  organization    has 
satisfied  all  other  requirements   under 
section  501.  the  organization  will  be  so 
notified  in  writing.  In  such  case  the  orga- 
nization shall  not.  with  respect  to  taxable 
years  beginning  with  the  taxable  year 
with  respect  to  which  a  request  under  this 
subdivision  is  filed,  be  denied  exemption 
from  taxation  imder  section  501(a)   by 


reason  of  any  prohibited  transaction 
which  was  engaged  in  before  the  date 
on  which  notice  was  given  under  sub- 
division (i)  of  this  subparagraph  Sec- 
tion 4948(c)  provides  that  an  organi- 
zation denied  exemption  under  such  sec- 
tion will  not  be  exempt  from  taxation 
under  section  501(a)  for  the  taxable 
year  in  which  notice  of  loss  of  exemp- 
tion Is  given  and  at  least  one  imme- 
diately subsequent  taxable  year. 

(d)  Disallowance  of  certain  charitable 
deductions.  No  gift,  bequest,  legacy  de- 
vise, or  transfer  shall  be  allowed  as  a 
deduction  under  section  170,  545  (b)  (2) 
556(b)(2).  642CC).  2055.  2106(a)(2)' 
or  2522.  if  made: 

(1)  To  a  foreign  private  foundation 
described  in  paragraph  (b)  of  this  sec- 
tion after  the  date  on  which  the  Com- 
missioner publishes  notice  under  para- 
graph (c)  (3)  (i)  of  this  section  that  he 
has  notified  such  organization  that  it  has 
engaged  in  a  prohibited  transaction,  and 

(2)  In  a  taxable  year  of  such  organi- 
zation for  which  it  is  not  exempt  from 
taxation  under  section  501(a)  by  reason 
of  paragraph  (c)  (1)  of  this  section. 
For  purposes  of  this  paragraph,  a  be- 
quest, legacy,  devise,  or  transfer  under 
section    2055    or    2106(a)(2)     shall    be 
treated  as  made  on  the  date  of  death 
of  the  decedent.  For  example,  assume 
that  an  mdividual  gives  money  to  a  for- 
eign   private    foundation    described    in 
section  4948(b)    in  January  1970,  Jan- 
uary 1971,  and  January  1972.  The  orga- 
nization has  a  taxable  year  from  June  1 
through  May  31.  m  February  1970.  notice 
is  duly  published  that  the  foreign  orga- 
nization  has   engaged   in   a   prohibited 
transaction.  In  December  1970.  the  orga- 
nization duly  submits  a  request  for  ex- 
emption imder  paragraph  (c)  (3)  (11)  (a) 
of  this  secUon  which  is  granted  for  the 
taxable  year  ending  May  31.  1972    The 
January  1970  gift  is  allowable  as  a  de- 
duction under  section  2522  since  it  was 
made  before  the  notice  (February  1970) 
The  January  1971  gift  is  not  allowable  as 
a  deduction  because  the  taxable  year  end- 
ing May  31.  1971.  is  a  nonexempt  year 
(the  first  taxable  year  subsequent  to  the 
taxable  year  of  the  notice)  for  the  for- 
eign   organization.    The    January    1972 
gift  is  allowable  as  a  deduction  under 
section  2522  because  the  taxable  year 
ending  May  31.  1972.  is  an  exempt  year 
for  the  organization. 


new  §  75.1721.  as  set  forth  below,  which 
provides  that  no  development  work  or 
production  shall   be  performed  in  any 
new  underground  coal  mine  proposed  to 
be  opened  on  or  after  June  30. 1971,  untu- 
(1)  The  operator  of  such  mine  has  noti- 
fied the  Coal  Mine  Health  and  Safety 
District    Manager    for    the    district    in 
which  the  proposed  mine  is  located  that 
the  mine  will  be  opened;  (2)  the  opera- 
tor  has    submitted    to   the   Coal    Mine 
Health  and  Safety  District  Manager  cer- 
tain   information    and   proposed   plans 
required  to  be  submitted  under  the  pro- 
visions of  this  Part  75;  and  (3)  all  pro- 
posed plans  submitted  by  the  operator 
have  been  approved  by  the  Coal  Mine 
Health  and  Safety  District  Manager. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objections 
to  the  Director.  Bureau  of  Mines,  Wash- 
ington. D.C.  20240.  no  later  than  30  days 
following  publication  of  this  notice  in  the 
Federal  Register. 


(PR   Doc.71-5132   Filed   4-12-71:8:50   am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Mines 

I  30  CFR  Part  75  1 

NEW  UNDERGROUND  COAL  MINES 

Notification   of  Opening 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  101  (a) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (Public  Law  91-173) 
it  Is  proposed  that  Part  75.  Subchapter 
O  of  Chapter  I.  Titie  30.  Code  of  Federal 
Kegulations.  be  amended  by  adding  a 


Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 
April  6,  1971. 

Part  75.  Subchapter  O  of  Chapter  I 
Title    30.    Code    of    Federal    Regula- 
tions, would  be  amended  by  adding  the 
■  following : 

§  75.1721  Opening  of  new  underground 
roal  minr«,  nolificalion  by  the  oper- 
alor;  requirements. 

'a)  On  and  after  June  30.  1971.  each 
operator  of  a  new  proposed  underground 
coal  mine  shall,  prior  to  the  development 
of  any  slope,  shaft  or  drift,  notify  the 
Coal  Mine  Health  and  Safety  District 
Manager  for  the  district  in  which  the 
mine  is  located  of  the  approximate  date 
upon  which  the  new  mine  will  be  opened 
and  no  work  shall  be  performed  in  such 
mine  untU  all  plans  submitted  in  accord- 
ance with  paragraph  (b)  of  this  section 
have  been  approved  by  the  Coal  Mine 
Health  and  Safety  District  Manager. 

(b)  The  notification  required  to  be 
submitted  in  accordance  with  paragraph 
(a)  of  this  section  shall  be  in  writing  and 
shall  be  accompanied  by  the  following 
information  and  proposed  plans: 

( 1 )  The  name  and  location  of  the  pro- 
posed mine; 

(2)  The  name  and  address  of  the 
mine  operator; 

( 3 )  The  name  and  address  of  the  prin- 
cipal official  designated  by  the  operator 
as  the  person  who  is  in  charge  of  health 
and  safety  at  the  mine; 

(4)  The  identification  and  the  height 
of  the  coal  bed  to  be  developed; 

(5)  The  system  of  mining  to  be 
employed; 

(6)  A  proposed  roof  control  plan  con- 

.  rj?l!)?    ^^^    information    specified    in 
S  75.200-5; 

(7)  A  proposed  ventilation  plan  and 
methane  and  dust  control  plan  contain- 
mg  the  information  specified  in 
§75.316-1; 

(8)  A  proposed  plan  for  training  and 
retraining,  containing  the  Information 
specified  in  8  75.160-1- 
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(9)  A  proposed  plan  for  sealing  aban- 
doned areas  containing  the  information 
specified  in  S  75.330-1; 

(10)  A  proposed  program  for  search- 
ing miners  for  smoking  materials  con- 
taining the  information  specified  in 
J  75.1702;  and. 

(11)  A  proposed  plan  for  emergency 
medical  assistance  and  emergency  com- 
munication containing  the  information 
specified  in  §§  75.1713-1  and  75.1713-2. 
|PR    Doc.71-5104    Piled    4-12-71:8:48    am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Office  of  Education 

[45   CFR   Part   151  1 

EXPERIMENTAL  SCHOOLS 

Federal  Financial  Assistance;  Closing 
Date  for  Receipt  of  Applications 

Pursuant  to  the  authority  contained 
in  section  2  of  the  Cooperative  Research 
Act  (68  Stat.  533,  as  amended,  21  U.S.C. 
331a),  notice  is  hereby  given  that  the 
Commissioner  of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Part  151  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  Sub- 
part E.  as  set  forth  below. 

The  proposed  new  Subpart  E  would 
provide  the  regulations  applicable  to  the 
provision  of  Federal  financial  assistance 
under  the  Experimental  Schools  Pro- 
gram. 

Information  regarding  the  initial  phase 
of  the  program  has  previously  been  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 1.  1971.  at  36  F.R.  27. 

During  the  last  10  years,  many  inno- 
vations have  been  adopted  in  the  Na- 
tion's schools.  Derived  from  knowledge 
gained  from  research  and  practical  ex- 
perience, these  innovations  include  ma- 
jor curriculum  reforms,  use  of  modern 
communications  technology,  differenti- 
ated staffing  patterns,  and  new  modes  of 
scheduling  students'  time.  Because  basic 
research  has  concentrated  on  discrete 
components  of  the  educational  program, 
and  because  funding  has  not  been  avail- 
able for  massive,  comprehensive  reform, 
those  people  interested  in  educational 
change  have  found  it  diffi  ult  to  organize 
and  implement  effective,  articulated  pro- 
grams. 

The  Experimental  Schools  program  is 
an  opportimity  for  long-term  testing, 
documentation,  and  evaluation  of  a  lim- 
ited number  of  comprehensive  educa- 
tional projects  which  would  provide  sig- 
nificant new  approaches  and  alternatives 
to  current  school  structures,  programs, 
practices,  and  performances.  Interested 
parties  are  to  submit  creative  designs  for 
educational  projects  which  redefine,  re- 
shape, and  reform  current  sch<x)l  pro- 
grams. "These  comprehensive  designs 
should  represent  signlflcant  alternatives 
in  terms  of  the  learning  experiences  of- 
fered to  students,  the  manner  in  which 
those  experiences  are  structured  and  or- 
ganized, and  the  relationship  between 
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the     educational     programs     and     the 
community. 

The  initiation  of  the  current  phase  of 
the  Experimental  Schools  Program  is  a 
matter  of  high  national  importance.  To 
facilitate  such  initiation,  it  is  essential 
that  the  planning  process  (which  must 
precede  the  development  and  operational 
stage  of  the  program)  be  commenced 
during  the  current  fiscal  year.  According- 
ly, prospective  applicants  for  such  awards 
are  advised  that,  pursuant  to  45  CFR 
151.4.  the  Commissioner  will  establish  a 
closing  date  for  receipt  of  such  applica- 
tions and  that,  in  order  to  be  assured 
of  consideration,  letters  of  interest 
should  be  received  by  the  Commissioner 
no  later  than  40  days  after  publication 
of  this  notice  in  the  Federal  Register. 
(For  information  regarding  the  required 
form  and  content  of  such  letters,  in- 
terested persons  should  contact  the  Ex- 
perimental Schools  Program,  UJS.  Office 
of  Education,  Washington,  D.C.  20202). 
The  new  subpart  proposed  to  be  added  to 
Part  151  would  read  as  follows: 

Subpart  E — Experimental  Schools 
Program 

§  151.50     Scope. 

The  provisions  contained  in  this  sub- 
part apply  to  the  Experimental  Schools 
program  to  be  carried  out  by  the  Com- 
missioner pursuant  to  the  provisions  of 
the  Cooperative  Research  Act,  Public 
Law  83-531.  Except  as  otherwise  pro- 
vided in  this  subpart,  the  program  is  also 
subject  to  the  provisions  contained  in 
Subparts  A  and  B  of  this  part. 

(20  U.S.C.  331a) 

§  151.52      Klipiblr     applicants;     applica- 
tions. 

(a)  Assistance  under  this  subpart  will 
be  made  available  only  upon  submission 
of  an  application  (which  may  be  in  the 
form  of  a  letter  of  interest)  meeting  the 
requirements  of  §  151.4  at  such  time  or 
times,  and  in  such  mtmner,  as  the  Com- 
missioner deems  necessary.  One  or  more 
eligible  parties  may  apply  for  assistance 
under  a  single  application  pursuant  to  a 
cooperative  arrangement.  In  addition  to 
such  other  information  as  the  Commis- 
sioner mar  require,  an  application  under 
this  subpart  shall  set  forth  the  goals  of 
the  project,  including  (1)  the  kind  and 
pui-pose  of  the  learning  experiences  to  be 
provided  and  (2)  the  educational  prob- 
lems to  be  addressed,  which  problems  are 
pertinent  to  the  specific  needs  of  children 
described  in  §  151.53(a)  (2) . 

(b)  In  the  case  of  a  project  described 
in  clause  (1)  of  §  151.51.  imder  the  initial 
phase  of  the  program  (see  36  FJl.  27, 
Jan.  1,  1971),  an  application  for  Fed- 
eral financial  assistance  for  the  carrying 
out  of  such  project  beyond  the  planning 
stage  will  not  be  considered  unless  the 
applicant  has  received  a  planning  award 
with  respect  to  such  project. 

(c)  An  applicant  for  assistance  under 
this  subpart  must  demonstrate,  to  the 
satisfaction  of  the  Commissioner,  that 
such  applicant  is  capable  and  competent 
to  design  and  successfully  implement  a 
project  thereimder. 

(20  U.S.C.  331a) 
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§  151.53      Geographic  scope  of  project. 

Assistance  may  be  available  under  this 
subpart  for  an  Experimental  Schools 
project  which  involves  students  and 
teachers  from,  and  which  may  be  carried 
out  in,  one  or  more  school  districts, 
counties.  States,  or  other  political 
subdivisions. 

(20  U.S.C.  331a) 

§151.54      Project  requirements. 

(a)  Federal  financial  assistance  may 
not  be  made  available  for  a  project  pur- 
suant to  this  subpart  unless  the  Commis- 
sioner determines  that — 

( 1 )  The  project  involves  a  comprehen- 
sive educational  program  for  not  less 
than  2,000  children  nor  more  than  (ap- 
proximately) 5,000  children  which  en- 
compasses education  from  kindergarten 
(or,  where  kindergarten  is  not  supported 
with  public  funds  in  the  area  to  be  served, 
from  first  grade)    through   12th  grade: 

(2)  The  project  will  ser^'e  primarily 
children  (i)  who  are  from  low-income 
families  (as  determined  by  the  Commis- 
sioner) and  (ii)  who  are  not  achieving 
educational  success; 

(3)  The  applicant  has  provided  satis- 
factory assurance  that  the  project  will 
involve  the  broad  participation  of  the 
affected  community  (or  communities)  in 
its  design,  implementation,  and  opera- 
tion ; 

(4)  The  applicant  has  provided  satis- 
factory assurance  that  all  components 
of  the  project  will  bcimplemented  during 
the  initial  year  of  its  operation: 

(5)  The  applicant  has  provided  sat- 
isfactory assurance  that  effective 
procedures,  including  provision  for  ap- 
propriate objective  measurements  of  ed- 
ucational achievement,  uill  be  adopted 
for  the  continuing  evaluation  of  the  ef- 
fectiveness of  the  project  in  meeting  its 
stated  goals; 

(6)  The  applicant  has  provided  satis- 
factory assurance  that  it  will  furnish  to 
the  Commissioner  such  information  and 
reports  as  he  may  deem  necessary  for  the 
administration  of  the  program; 

<7)  Except  In  the  case  of  an  applica- 
tion for  planning  assistance,  the  applica- 
tion— 

(i)  Sets  forth  such  policies  and  pro- 
cedures as  will  ensure  that  the  project 
to  be  assisted  has  been  planned  and  de- 
veloped, and  will  be  operated,  in  consul- 
tation vdth,  and  with  the  involvement  of, 
parents  of  the  children  to  be  served  by 
such  project; 

(ii)  Contains  satisfactory  assurance 
that  such  parents  have  had  an  oppor- 
tunity to  present  their  views  with  re- 
spect to  the  application;  and 

(iii)  Sets  forth  policies  and  procedures 
for  adequate  dissemination  of  project 
plans  and  evaluations  to  such  parents 
and  the  public. 

(20  U.S.C.  331a.  1231d) 

(b)  The  elements  of  a  project  shall  be 
compatible  with,  and  mutually  reinforc- 
ing with  respect  to  its  goals.  Such  ele- 
ments shall  include — 

(1)  The  nature  and  subetance  of  the 
curriculum; 
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(2)  The  nature,  role,  and  organiza- 
tion of  staff  and  necessary  staff  training; 

(3)  The  use  of  time  and  space,  includ- 
ing possible  variations  In  the  length  of 
the  school  day,  school  year,  or  the  num- 
ber of  years  required  of  participants  in 
the  project; 

(4)  An  administrative  and  organiza- 
tional structure  consistent  with  and  sup- 
portive of  the  program ;  and 

(5)  An  evaluation  design  and  a  strat- 
egy for  its  implementation. 

(20  n.s.c.  33 1») 

§  131.55     Priorities. 

In  considering  applications  under  this 
subpart,  in  addition  to  the  criteria  set 
forth  in  §  151.7,  the  Commissioner  shall 
consider  the  extent  to  which  the  project 
to  be  assisted  reflects  a  comprehensive 
and  creative  design  for  the  redefinition, 
reshaping,  and  reform  of  current  school 
programs. 

(20U.S.C.  331a) 

§  151.56      Federal  Anancial  purtit-ipuliun. 

(a)  Federal  financial  assistance  under 
this  subpart  for  any  given  period  may 
not  exceed  the  difference  between  (1)  the 
total  cost  of  the  project  and  (2)  the  num- 
ber of  students  in  the  project  multiplied 
by  the  average  per  pupil  expenditure  (as 
determined  by  the  Commissioner)  for 
the  area  to  be  served  with  respect  to  such 
period. 

(b)  An  applicant  for  assistance  under 
this  subpart  must  establish  that  it  has, 
or  will  have,  the  resources  to  continue 
the  project  without  Federal  support  at 
the  expiration  of  the  demonstration 
period. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  reg- 
ulations to  the  Experimental  Schools 
Program,  U.S.  Office  of  Education,  Wash- 
ington, D.C.  20202,  within  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Dated:  April  2,  1971. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  April  9,  1971. 

John  O.  Venemak, 
Acting  Secretary. 

[PR  Doc.7i-5197  PUed  4-12-71;8:50  am) 


Social  Security  Administration 

[  20  CFR  Part  405  ] 

(Regs.  No.  5) 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Accelerated  Payments  to  Providers  of 
Services 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
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552  et  seq.),  that  the  amendment  to  the 
regulations  set  forth  in  tentative  form 
below  is  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and 
Welfare.  The  proposed  amendment  re- 
flects current  policies  of  the  Social 
Security  Administration  which  authorize 
intermediaries  to  make  accelerated  pay- 
ments to  providers  of  services  under 
specified  conditions,  and  provide  for  the 
methods  of  computation  of  such  pay- 
ments and  recovery  by  the  intermediary. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendment  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  dupli- 
cate to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Educa- 
tion, and  Welfare  Building,  Fourth  and 
Independence  Avenue  SW.,  Washington 
DC  20201,  within  a  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

The  proposed  regulation  is  to  be  issued 
under  the  authority  contained  in  sections 
1102,  1814(b),  1861(v),and  1871,  49  Stat. 
647,  as  amended,  79  Stat.  296,  79  Stat. 
322,  79  Stat.  331;  42  U.S.C.  1302,  1395 
et  seq. 

Dated:  March  17,  1971. 

Robert  M.  B\ll. 
Commissioner  of  Social  Security. 

Approved:  April  6,  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health,  Ediration, 
and  Welfare. 

Section  405.454  is  amended  by  redesig- 
nating present  paragraph  (h)  as  para- 
graph (i)  and  by  adding  a  new  paragraph 
( h )  to  read  as  follows : 

§  405.454      Payments  to  providers. 


(h)  Accelerated  payments  to  providers. 
Upon  request,  an  accelerated  payment 
may  be  made  to  a  provider  of  services 
where  the  provider  has  experienced  fi- 
nancial difBculties  due  to  a  delay  by  the 
intermediary  in  making  payments  or,  in 
exceptional  situations,  where  the  pro- 
vider has  experienced  a  temporary  delay 
in  preparing  and  submitting  bills  to  the 
intermediary  beyond  its  normal  billing 
cycle.  Any  such  payment  must  be  ap- 
proved first  by  the  intermediary  and  then 
by  the  Social  Security  Administration. 
The  amount  of  the  payment  is  computed 
as  a  percentage  of  the  net  reimbursement 
for  unbilled  and/or  unpaid  covered  serv- 
ices not  otherwise  paid  for  under  the  pro- 
vision for  current  financing.  Recovery  of 
the  accelerated  payment  may  be  made  by 
recoupment  as  provider  bills  are  proc- 
essed and/or  by  direct  payment. 
•  •  •  •  • 

(PR  Doc.71-5080  Filed  4-12-71;8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[  24   CFR   Part   1720  1 

INFORMAL  PROCEDURES  AND  RULES 
OF   PRACTICE 

Notice  of  Extension  of  Time  for  the 
Filing   of  Comments 

Certain  land  development  associations 
and  title  companies  which  may  have  an 
interest  in  the  proposed  amendment  of 
24  CFR  by  addition  of  a  new  Part  1720 
(36  F.R.  985,  Jan.  21,  1971)  have  re- 
quested additional  time  within  which  tD 
file  written  comments. 

Upon  consideration,  the  Department 
hereby  gives  notice  that  the  time  within 
which  to  file  written  comments  or  sug- 
gestions in  the  above-described  rule  mak- 
ing is  extended  to  and  including  April  30, 
1971. 

Issued  at  Washington,  D.C.  April  8, 
1971. 

George  Romney. 
Secretary  of  Housing 
and  Urban  Development. 
(PR  Doc.71-5127  PUed  4-12-71:8:60  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part   15  1 

(Docket  No.   19092;   PCC  71-312] 

CARRIER-CURRENT  RADIO  SYSTEMS 
AND  LOW  POWER  COMMUNICA- 
TIONS DEVICES 

Notice  of  Inquiry  and  Proposed  Rule 
Making 

In  the  matter  of  carrier-current  radio 
systems  operating  pursuant  to  §  15.7  of 
the  Commission's  rules  and  low  power 
CDmmunications  devices  operating  pursu- 
ant to  Subpart  E  of  Part  15  of  the  Com- 
mission's rules. 

1.  Notice  of  inquiry  and  proposed  rule 
making  in  the  above  entitled  matter  is 
hereby  given. 

2.  There  presently  exist  under  Part  15 ' 
of  tlie  Commission's  iiiles  provisions  per- 
mitting the  operation  of  restricted  radU 
ation  devices  on  standard  broadcast  ii^ 
quencies  with  low  strength  signals,  sub- 
ject only  to  the  technical  operational  lim- 
its set  forth  in  the  applicable  sections  of 
Part  15  of  the  Commission's  rules.  One 
type  of  device  is  the  carrier-current  sys- 
tems which  is  operated  pursuant  to  §  15.7 
(47  CFR  15.7) ;'  these  self -described  "col- 
lege radio  stations"  have  been  chiefly 
popularized  and  used  on  college  cam- 
puses, although  we  are  informed  that 
many  high  schools  as  well  as  other  insti- 
tutions operate  such  stations.  Another 


'The  oF>eration  o<  carrier -current  devices 
Is  described  more  f uUy  in  paragraph  4,  Infra. 
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group,  categorized  generally  as  low  power 
communications  devices,  are  miniature 
transmitters  operating  imder  Subpart  E 
of  Part  15,  and  our  recent  experience  in- 
dicates that  these  devices  have  been  op- 
erated mostly  by  hobbyists  who  emulate 
broadcast  station  formats. 

3.  In  both  of  the  foregoing  types  of 
operation,  the  Commission  has  assumed 
that  the  low  power  restrictions  provided 
in  Part  15  would  insure  that  prospective 
recipients  of  the  radiated  signals  would 
be  confined  to  those  in  close  proximity  to 
the  transmitting  source,  thus  limiting  the 
impact  of  such  operations  on  the  general 
public  and  conventional  broadcast  sta- 
tions. However,  the  Commission  has  be- 
come aware  of  various  designs  to  exjiand 
the  coverage  of  both  types  of  operation, 
the  expansion  to  be  effected  through  in- 
terconnection methods.  One  development 
involving  carrier-current  radio  occurred 
in  October  1969,  when  the  Commission 
was  approached  by  carrier-current  radio 
systems  WJC,  Juniata  College,  and 
WFIB,  University  of  Cincinnati,  with  re- 
quests for  authority  to  expand  their  re- 
spective activities  beyond  the  area  of  the 
immediate  college  campus.  In  the  case  of 
WJC,  the  system  proposed  to  have  its 
signal  picked  up  by  a  local  CATV  sys- 
tem and  distributed  to  the  general  pub- 
lic' In  the  case  of  WFIB,  the  system 
proposed  to  feed  the  signal  of  its  station, 
via  A.T.  &  T.  lines,  to  other  college  radio 
systems  throughout  the  country,  thereby 
establishing  a  carrier-current  radio  net- 
work.' Another  illustration  of  carrier- 
current  system  proposals  is  seen  in  an 
article  in  the  February  28,  1970,  edition 
of  Billboard  Magazine  'p.  34)  which  de- 
scribed the  proposal  of  WBCR,  the 
carrier-current  radio  system  of  Brooklyn 
College,  to  locate  interconnected  carrier- 
current  transmitters  carrying  the  pro- 
grams of  WBCR  over  a  large  area  in  local 
businesses,  banks,  etc.  In  the  area  of  low 
power  communication  not  Involving  car- 
rier-current systems,  the  Commission 
was  advised  of  the  efforts  of  one  group 
to  organize  a  25-statlon  (or  more)  net- 
work of  restricted  radiation  devices  which 
would  simultaneously  transmit  programs 
throughout  the  New  York  City  area. 
Thus,  we  have  seen  Part  15  devices  of 
several  types  develop  into  int^rated 
communication  facilities  capable  of 
reaching  significant  numbers  of  listeners. 

4.  At  this  pomt,  we  believe  it  would  be 
useful  to  briefly  describe  the  history  of 
carrier-current  radio.  A  carrier-current 
radio  system  is  one  which  is  authorized 
to  operate  as  a  lower  power  radiation 
device  pursuant  to  S  15.7  of  the  Commis- 
sion's rules.  The  station  signal,  a  modu- 
lated RF  signal,  typically  is  conducted 
along  power  distribution  wires  to  build- 
ings on  a  campus  or  other  institution; 
and  systems  using  this  technique  are  re- 
quired, under  §  15.7,  to  use  the  minimum 
power  necessary  to  accomplish  this  pur- 


'  PCC  69-1138,  20  PCC  2d  447. 
»  PCC  69-1137,  20  PCC  2d  287. 
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pose.'  Carrier-current  systems  were  origi- 
nally permitted  to  operate  in  this  manner 
under  the  Commission's  1938  Low  Power 
Rules — the  forerunner  of  Part  15.  While 
the  Commission  recognized  that  these 
stations  would  operate  in  the  frequency 
bands  allocated  for  licensed  broadcsust 
stations,  it  was  of  the  view  that  carrier- 
current  operations  meeting  the  specified 
minimal  power  and  radiation  limits  were 
in  the  public  interest,  since  such  sys- 
tems were  intended  to  function  as  train- 
ing laboratories  for  students  interested 
in  the  communications  arts  and  signal 
reception  was  generally  limited  to  the 
campus  or  comparable  area  on  which  the 
system  was  located.  It  was  felt  that  un- 
der these  restrictions,  such  systems  would 
not  cause  interference  to,  or  have  any 
significant  impact  upon  licensed  broad- 
cast stations  or  the  general  public. 

5.  Over  the  years,  the  Commission  has 
several  times  reviewed  the  conditions  un- 
der which  carrier-current  systems  op- 
erate. In  1949,  the  Commission  issued  a 
notice  of  proposed  rule  making  which 
looked  toward  the  licensing  of  such  sys- 
tems and  permitting  them  to  operate  in 
accordance  with  the  general  rules  gov- 
erning broadcast  stations.''  The  Com- 
mission received  many  comments  re- 
garding the  proposed  rules  from  persons 
in  favor  of  permitting  the  continuance  of 
carrier-current  radio  systems  but  who 
were  apprehensive  about  the  formalities 
of  licensing  procedures.  Thereafter,  in 
1954,  the  Commission  issued  a  further 
notice  of  proposed  rule  making,  abandon- 
ing the  licensing  plan  and  proposing  to 
allow  carrier-current  systems  to  continue 
to  operate  under  power  and  radiation 
limitations  similar  to  those  imposed  by 


'  Because  of  the  physical  laws  attendant 
to  this  technique,  some  radiation  from  the 
conductor  is  Inevitable  and  the  signals 
"leaked"  In  this  fashion  allow  receivers  In 
close  proximity  to  the  conductor  to  pick  up 
the  signal  without  actually  being  attached  to 
the  distribution  system. 

'•  In  the  matter  of  amendment  of  Part  15 
of  the  Commission's  Rules  Governing  Re- 
stricted Radiation  Devices,  Docket  No.  9288, 
PCC  49^59,  April  13,  1949,  14  F.R.  2033.  In 
part,  the  proposed  1949  rule  reads  as  follows: 

1.  Because  of  the  social  impact  of  broad- 
casting upon  the  general  public  and  the  re- 
sponsibilities of  the  Commission  in  regard  to 
the  regulation  of  broadcasting;  and 

U.  Because  of  the  probability  of  Interfer- 
ence being  caused  to  reception  in  the  stand- 
ard broadcast  services  by  the  operation  of 
devices  in  this  band  In  view  of  the  number 
of  broadcast  receivers  and  transmitters  now 
In  operation: 

A.  Broadcasting  on  these  frequencies  will 
only  be  permitted  In  compliance  with  such 
rules  and  limitations  covering  eligibility, 
licensing,  technical  standards  and  other  sub- 
jects as  may  now  be  found  In  the  Conunls- 
Blon's  Rules  Governing  the  Standard  Broad 
cast  Services,  or  as  they  may  hereafter  be 
Amended. 
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the  original  Low  Power  Rules.'  Carrier- 
current  systems  thus  continued  to  op- 
erate according  to  those  strictures  and,  in 
1964,  the  Commission  terminated  its  pro- 
ceeding in  Docket  No.  9288,  noting : 

The  remaining,  still  unresolved  area  in 
this  proceeding  deals  with  the  conditions 
under  which  carrier-current  systems  ( includ- 
ing campus  radio  systen\s)  should  be  op- 
erated. These  systems  are  presently  regulated 
by  the  general  provisions  in  §  15.7.  The  prob- 
lems involved  In  devising  new  regulations  for 
such  systems  have  not  been  resolved  nor  does 
a  solution  appear  to  be  Imminent.  Moreover, 
the  data  pertaining  to  carrier-current  opera- 
tions submitted  In  this  proceeding  are  now 
out  of  date. 

Having  accomplished  the  bulk  of  its  ob- 
jective in  this  proceeding,  and  since  §  15.7 
appears  to  be  reasonably  satisfactory  in  regu- 
lating the  operation  of  carrier-current  sys- 
tems, the  Commission  is  of  the  opinion  that 
the  proceeding  In  this  docket  should  be 
terminated.  If  it  should  appear  that  further 
regulation  of  carrier-current  systems  is  re- 
quired, the  Commission  will  institute  a  new 
proceeding.' 

6.  Since  the  termination  of  the  above 
proceeding,  the  number  and  scope  of 
carrier-current  systems,  particularly  on 
campus,  has  steadily  increased,  refiecting 
not  only  the  very  substantial  rise  in  the 
size  of  college  facilities  and  populations, 
but  also  a  growing  interest  in  such  sys- 
tems as  important  communications  ve- 
hicles. We  have  also  noted  the  present 
character  of  these  operations  as  depicted 
in  a  recent  survey  of  radio  on  campus 
conducted  under  the  auspices  of  the  Cor- 
poration for  Public  Broadcasting  (CPB) 
and  the  Ford  Poimdation.*^  Among  other 
things,  the  CPB  Study  points  out  that  the 
average  carrier-current  campus  system 

(1)  has  a  capital  investment  of  $5,654; 

(2)  is  exceptionally  well  equipped,  and 
has  a  staff  of  46  persons  (virtually  free 


•Purther  notice  of  proposed  rule  making. 
Docket  No.  9288.  PCC  54-502.  April  15,  1954, 
19  F.R.  2319.  The  proposal  therein  reads.  In 
pertinent  part,  as  follows: 

15.104  Carrier  current  systems  operating 
above  425  fcc.  •  *  • 

(a)  The  following  provisions  shall  be  ap- 
plicable after  the  effective  date  of  these  rules 
to  all  carrier-current  systems  which  c^jerate 
on  frequencies  between  425-1605  kc.  for  the 
purpose  of  distributing  programs  to  more 
than  one  broadcast  receiver:  Provided,  how- 
ever. That  until  June  30.  1955.  existing  car- 
rier-current systems  in  this  band  shall  be 
required  In  the  alternative  to  meet  the  radia- 
tion limit  of  15  microvolts  per  meter  at  a  dis- 
tance from  any  radiating  source  of  157,000 
feet  divided  by  the  frequency  in  kilocycles: 

( 1 )  radiation  shall  not  exceed  an  intensity 
of  40  uv/m  at  distances  of  100  feet  or  more 
from  any  radiating  source:  Provided,  how- 
ever. That  such  radiation  shall  not  exce<»d 
15  uv,  m  at  the  border  of  the  property  ex- 
clusively under  the  control  and  for  the  ex- 
clusive use  of  the  owner  and  operator  of  the 
system. 

'  Fourth  report  and  order,  released  on 
Apr.  17,  1964.  29  PR.  5399. 

•Vincent  M.  Badger,  The  College  Radio 
Study:  Report  on  Student  Operated  Stations 
at  Colleges  and  Universities  (July  1969) . 
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of  faculty  supervisiMi) ;  and  (3)  is  com- 
mercial with  advertising  income  averag- 
ing $5,344  annually.  Advertising  is  sold 
by  the  operator  directly  or  through  one 
or  several  national  representatives  for 
college  radio  operations  and  other  mar- 
keting enterprises. 

7.  Not  only  have  the  dimensions  of  the 
individual  systems  continually  increEtsed 
but,  over  the  past  several  months,  the 
Commission  has  been  receiving  requests 
from  carrier-current  systems,  such  as 
those  from  Juniata  College  and  the  Uni- 
versity of  Cincinnati  seeking  permission 
to  expand  service  beyond  their  respec- 
tive campuses.  In  light  of  these  requests 
for  expanded  service  and  the  data  set 
forth  in  the  CPB  Study,  we  believe  that 
additional  information  about  overall 
contemporary  carrier-current  system 
operation  if  necessary.  Not  reported  on 
in  the  CPB  Study  and  of  particular  con- 
cern to  the  Commission  are  the  present 
policies  and  practices  of  campus  carrier- 
current  systems  in  such  areas  as  the 
equal  oi)portunities  requirement  attend- 
ant to  political  programing,  personal  at- 
tack and  fairness  doctrine,  cigarette 
advertising,  sponsorship  identification 
and  the  like  as  well  as  programing  source 
and  distribution  activities  of  such 
stations. 

8.  Accordingly,  in  connection  with  this 
inquiry,  there  Is  attached  hereto  a  ques- 
tionnaire *  which  all  carrier-current  sys- 
tems operating  pursuant  to  §  15.7  of  the 
Commission's  rules  and   receiving  this 
survey  are  Instructed  to  complete  and 
return  to  the  Commission  within  30  days 
of  receipt  thereof.  Since  the  great  ma- 
jority of  sizeable  carrier-current  opera- 
tions are  located  on  campus  and  since 
the  Commission  has  access  to  the  ad- 
dresses of  such  stations,  it  is  to  those 
operations  that  the  questionnaires  are 
initially  being  sent.  The  questions  gen- 
erally relate  to  technical  and  program- 
ing matters.  Also  included  are  several 
questions  relating  to  the  commercial  ac- 
tivities of  the  systems  and  we  wish  to 
stress  that  the  responses  thereto  will  be 
used   solely   for   analytical   and   related 
purposes  by  the  Commission — such  fi- 
nancial data  will  not  be  available  for 
public  inspection  under  §  0.457(d)  of  the 
Commission's    rules.    In    addition,    the 
Commission  invites  comments  and  infor- 
mation relevant  to  this  proceeding  con- 
cerning   both    carrier-current    systems 
and  low  power  commimication  devices 
from  all  interested  persons  and  organi- 
zations,  including    noncommercial    and 
commercial      broadcasters,     advertisers 
and  educational  institutions.  Any  such 
comments  and  other  materials  should  be 
filed  with  the  Commission  by  June  4, 
1971. 

9.  Additionally,  this  notice  shall  also 
constitute  notice  of  proposed  rule  mak- 
ing looking  toward  the  imposition  of 
certain  broadcast  programing  opera- 
tional requirements  on  those  carrier- 
current  systems  engaging  in  Intercon- 
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nection  of  two  or  more  systems  or  inter- 
connection of  a  system  with  other  elec- 
tronic media  such  as  broadcast  stations 
or  CATV.  The  proposed  programing  (v- 
erational  requirements  would  be  sub- 
stantially similar  to  those  Imposed  on 
WJC '"  concomitant  with  its  authoriza- 
tion to  interconnect  with  a  CATV  sys- 
tem. The  imposed  conditions  require 
compliance  with  the  following:  I  73.120 
of  the  Commission's  rules  (equal  oppor- 
tunities for  political  candidates  and  re- 
lated requirements) ;  section  315  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.123  of  the  rules  (fair- 
ness, personal  attacks,  political  editori- 
alizing) ;  section  317  of  the  Communica- 
tions Act  and  §  73.119  of  the  rules  (spon- 
sorship identification) ;  18  U.S.C.  section 
1304  and  §  73.122  of  the  rules  (lotteries) ; 
18  U.S.C.  sec.  1464  (broadcasting  obscene, 
indecent,  or  profane  language) ;  and,  18 
U.S.C.  section.  1343  (fraud  by  wire  and 
radio).  Although  exact  wording  is  not 
proposed  at  this  time,  we  do  express 
tentative  intent  to  embody  the  foregoing 
limitations  on  interconnected  carrier- 
current  systems  contingent,  of  course,  on 
responses  to  this  inquiry  and  proposed 
rule  making. 

10.  Authority  for  the  inquiry  and  pro- 
posed rule  making  Instituted  herein  is 
contained  in  section  3,  4(i),  301,  303,  307, 
and  403  of  the  Communications  Act  of 
1934,  as  amended. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  March  24,  1971. 

Released:  April  9, 1971. 

Federal  Comhunications 
Commission," 
[  SEAL  1         Ben  p.  Waple, 

Secretary. 

|FR   Doc.71-5106   Filed   4-12-71:8:48   am) 


[  47  CFR  Part  25  I 

(Docket  No.  16495) 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATION-SATELLITE FACILI- 
TIES BY  NONGOVERNMENTAL 
ENTITIES 

Order  Extending  Time  for  Filing 
Comments 

Upon  consideration  of  the  "Motion 
for  Extension  of  the  IDate  for  FUing 
Comments  and  Reply  Comments"  filed 
by  Hughes  Aircraft  Co.  on  April  6,  1971: 

It  is  hereby  ordered.  Pursuant  to 
§  0.303  of  the  Commission's  rules  and 


•Questionnaire   filed  as  part   of  original 
document. 


••  See.  Letter  to  Juniata  College,  or  Oct.  16, 
1969.  20  FCC  2d  447. 

"  Concurring  statement  of  Commlsaloner 
Houser  in  which  Conunisal  oners  Burch, 
Chairman:  Robert  E.  Lee  and  Wells  join:  and 
dissenting  statement  of  Commi&siotMr  John- 
son filed  as  part  of  original  document.  Com- 
missioner Bartley  not  participating. 


regulaUons.  That  the  times  for  filing 
comments  and  reply  comments  on  the 
applications  and  rule  making  issues  in 
this  proceeding  are  extended  to  May  12 
1971,  and  June  9, 1971,  respectively. 

Adopted:  April  6, 1971. 

Released:  AprU  7, 1971. 

[seal]        Bernard  Strassburg, 

Chief, 
Common  Carrier  Bureau. 

(FR  Doc.71-5107  Filed  4-12-71;8:49  am) 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  3] 

(Docket  No.  R-417] 

DISPOSAL  OF  INTERESfS  IN  LANDS 
WITHIN  LICENSED  PROJECTS 

Notice  of  Proposed  Rule  Making 

April  7,  1971. 

Notice  Is  given,  pursuant  to  section 
553  of  title  5  of  the  United  States  Code, 
that  the  Commission  Is  proposing  to 
amend  S  3.5  of  the  general  rules  regard- 
ing disposal  of  interests  in  lands  within 
the  boundaries  of  licensed  projects.  The 
Commission  proposes  to  amend  its  rules 
and  regulations  to  simplify  and  expedite 
handling  of  such  transfers  and  at  the 
same  time  insure  their  disposition  in 
accord  with  appropriate  principles  of 
environmental  protection. 

Because  of  the  Increased  number  of 
hydroelectric  projects  under  license, 
comprising  a  vast  amount  of  land  and 
many  miles  of  shoreline,  the  Commis- 
sion has  experienced  an  increasing  num- 
ber of  applications  for  disposal  of  inter- 
ests in  project  lands.  The  prospects  are 
for  this  trend  to  continue.  Considering 
such  applications  has  resulted  in  a  con- 
sumption of  time  of  the  Commission 
which,  by  the  changes  proposed  herein, 
we  hope  to  reduce. 

Under  9  3.5  of  our  general  rules  (18 
CPR  3.5).  the  Secretary  has  been  dele- 
gated authority  to  approve  certain  con- 
veyances of  Interests  in  project  lands. 
In  Order  No.  313,  issued  December  27, 
1965  (34  PPC  1546),  which  stated  Com- 
mission policy  In  respect  to  outdoor  rec- 
reational development,  licensees  were 
encouraged  to  file  comprehensive  Rec- 
reational Use  Plans  for  approval  and  in- 
corporation within  their  licenses.  In  that 
order,  the  Commission  adopted  a  policy 
of  not  authorizing  the  disposal  of  any 
interest  in  project  lands  unless  a  show- 
ing is  made  that  such  disposal  is  not  in- 
consistent with  an  approved  recreational 
plan,  or,  in  the  absence  of  such  a  plan, 
that  the  lands  do  not  have  recreational 
value. 

Based  on  our  experience  in  dealing 
with  requests  for  approval  of  disposal  of 
interests  in  project  lands  and  with  ap- 
plications regarding  Recreational  Use 
Plans,  we  propose  to  implement  proce- 
dures which  we  believe  will  alleviate  cer- 
tain problems  while  continuing  the  poli- 
cies stated  in  Order  No.  313.  We  propose 
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to  amend  §  3.5  of  the  general  rules  to  re- 
vise the  delegation  of  authority  to  the 
Secretary  under  paragraph  (a),  sub- 
paragraph (16),  to  allow  him  to  act  on 
routine  applications  on  transfer  of  inter- 
ests in  project  lands,  leaving  special 
cases,  such  as  cases  of  powerplant  siting 
or  other  cases  involving  special  environ- 
mental considerations,  to  be  handled  by 
regular  Commission  procedures. 

The  proposed  revisions  to  §  3.5  require 
that  the  instrument  of  conveyance  of 
interests  in  lands  within  the  boundaries 
of  license  projects  reserve  to  the  licensee, 
its  successors  and  assigns  the  right  to  use 
the  lands  for  project  purposes  and,  ex- 
cept in  cases  of  conveyances  to  States  or 
municipalities  for  their  own  use,  contain 
a  covenant  providing  that  the  use  of  such 
lands  will  not  endanger  health,  create  a 
nuisance  or  otherwise  be  incompatible 
with  overall  project  recreational  use  in 
accordance  with  the  requirements  of 
paragraph  (C)  of  Commission  Order  No. 
313  (34  PPC  1546,  1549). 

We  wish  to  stress  that  we  encourage 
licensees  to  seek  approval  of  Exhibits  R 
or  Recreational  Use  Plans  which  include 
sufBcient  lands  reserved  to  meet  future 
recreational  needs.  The  type  of  recrea- 
tional facilities  planned  for  future  devel- 
opment on  such  reserved  lands  may  be 
indicated  in  such  plans  but  need  not  be  if 
the  licensee  feels  that  it  is  more  advan- 
tageous to  plan  development  as  specific 
needs  become  apparent  in  the  future.  The 
filing  of  such  plans  for  outstanding 
major  licenses  will  aid  the  Commission 
in  fulfilling  its  responsibilities  under  the 
Federal  Power  Act,  and,  allow  it  and  the 
staff  to  fimction  more  efficiently.  Similar 
advantages  should  accrue  to  the  licensees 
and  to  transferees  of  interests  in  project 
lands. 

By  Order  No.  414,  issued  November  27, 
1970  (44  FPC:  35  F.R.  18585,  Dec.  8, 
1970) ,  the  Commission  articulated  a  pol- 
icy incorporated  in  paragraph  (c)  *2)  of 
§  2.13  of  our  general  rules,  of  encourag- 
ing construction  design  to  avoid  or  to 
minimize  conflict  with  natural,  historic 
and  scenic  values  and  resources  of  proj- 
ect areas.  By  its  terms.  §  2.13  requires 
that  applications  include  a  showing  of 
construction  design  in  accordance  with 
this  policy  and  approvals  made  by  the 
Secretary  under  the  proposed  revision  of 
S  3.5  would  be  contingent  on  such  a 
showing. 

In  accordance  with  the  policies  and 
directives  of  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190), 
we  believe  that  the  utilization  of  lands 
included  within  Federally  licensed  water 
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power  projects  should  be  in  accord  with 
existing  comprehensive  land  use  plans 
adopted  by  local  and  regional  agencies 
and  are  requiring  in  the  proposed  revi- 
sion to  §  3.5  that  licensees  refer  to  such 
plans  and  furnish  a  statement  that  the 
proposed  use  is  not  inconsistent  with  any 
such  plan. 

The  proposed  changes  in  the  regula- 
tions have  been  designed,  and  so  condi- 
tioned as  outlined  above,  to  allow 
expedited  handling  of  certain  limited 
classes  of  transfers  of  interests  in  project 
lands,  provided  the  specified  conditions, 
most  of  which  deal  with  protection  of  the 
environment,  are  met.  Under  this  pro- 
posal, applications  submitted  complying 
with  the  requirements  of  §  3.5  will  be 
processed  by  the  Commission  Staff  and 
routine  cases  will  be  routed  to  the  Secre- 
tary while  cases  with  special  considera- 
tions, such  as  potential  environmental 
problems,  will  be  presented  to  the 
Commission  for  its  consideration.  As  so 
designed  the  proposed  changes  in  the 
regulations  will  not  change  procedures 
in  cases  with  a  potential  significant 
environmental  affect.  We  have  designed 
and  conditioned  these  proposed  regula- 
tions in  accordance  with  the  policies  of 
the  National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190),  and  as  so 
designed  we  do  not  feel  that  this  proposed 
rulemaking  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)  (C)  of  that  Act. 

The  proposed  amendments  to  the  Com- 
mission's rules  and  regulations  would  be 
issued  under  the  authority  granted  to 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  as  amended,  particu- 
larly sections  4<e),  6,  9,  10,  and  309 
thereof  (41  Stat.  1065-1070;  49  Stat.  840- 
844.  858-859:  61  Stat.  501,  82  Stat.  617; 
16  U.S.C.  797(e»,  799,  802,  803,  825h). 

Accordingly,  it  is  proposed  to  amend 
subparagraph  (16)  in  paragraph  (a)  of 
§  3.5,  "Delegations  of  final  authority"  in 
Subchapter  A,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  by  deleting 
the  words  "contemplated  by  the  license 
for  the  project"  and  substituting  there- 
fore, "provided  that  the  application  con- 
tains a  statement  that  the  proposed  use 
is  not  inconsistent  with  any  officially 
recognized  local  or  regional  land  use 
plan  and,  except  in  cases  of  conveyances 
to  States  or  municipalities  for  their  own 
use,  the  instrument  of  conveyance  con- 
tains a  covenant  providing  that  the  use 
of  such  lands  will  not  endanger  health, 
create  a  nuisance  or  otherwise  be  in- 
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compatible  with  overall  project  recrea- 
tional use,  in  accordance  with  the  re- 
quirements of  paragraph  (C)  of  the 
Commission's  Order  No.  313,  issued  De- 
cember 27,  1965  (34  FPC  1546,  1549-50)." 
As  ST  amended,  subparagraph  (16)  will 
read: 

§  .^..'>      Delrgations  of  final  aulliorily. 

•  *  *  •  * 
(a)    •   *   • 

(16)  Approve,  with  respect  to  partic- 
ular parcels  of  land  within  the  project 
area  of  a  licensed  waterpower  project, 
the  conveyance  by  the  licensee  to  an- 
other legal  entity  of  an  interest  therein 
for  use  for  a  nonproject  purpose,  subject 
to  the  right  of  the  licensee,  its  successors 
and  assigns  to  use  the  land  for  all  project 
purposes,  provided  that  the  application 
contains  a  statement  that  the  proposed 
use  is  not  inconsistent  with  any  oflScially 
recognized  local  or  regional  land  use  plan 
and,  except  in  cases  of  conveyances  to 
States  or  mimicipalities  for  their  own 
use,  the  instrument  of  conveyance  con- 
tains a  covenant  providing  that  the  use 
of  such  lands  will  not  endanger  health, 
create  a  nuisance  or  otherwise  be  incom- 
patible with  overall  project  recreational 
use,  in  accordance,  with  the  require- 
ments of  paragraph  (C)  of  the  Commis- 
sion's Order  No.  313,  issued  December  27, 
1965  (34  FPC  1546,  1549-50). 

•  •  •  •  • 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426  on  or  before  May  21. 
1971,  data,  views,  comments,  or  sugges- 
tions in  writing  concerning  all  or  part 
of  the  amendments  proposed  herein.  An 
original  and  fourteen  (14)  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  and  mailing  address  of  the  person 
to  whom  communications  concerning  the 
proposals  should  be  addressed,  and 
whether  the  person  filing  them  requests 
a  conference  at  the  Federal  Power  Com- 
mission to  discuss  the  proposed  amend- 
ments. The  Commission  will  consider  all 
such  written  submittals  before  acting  on 
the  proposed  amendments. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

IFRDoc.71  5082  Piled  4-12-71:8:47  am] 
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POST  OFFICE  OFPARTMFNT  juauty.  -me  color  of  the  inner  body  band 

ruui  urribL  ULrftniRILni  for  IVpe  n  caps  shaU  be  black  and  e"**-.      L«.<i 

POSTAL  SECURITY  FORCE  "^vU^^'-n.     h  ,      ^  '^'^^ 

Visor.  iTie  visor  of  good  commercial 

Uniforms  quality  shaU  be  made  of  four  (4)  layers;  2  inch  specimen,  length  pamUei 

Each  emolovee  servlne  in  th«»  Postal     r^^  ^^^'  Pl"™Per  paper,  inner  core,  and  ,  f°  Y*'™  -, ,  -  v 0025  o.o« 

service  sSSykrcTSm  be  rSmTS  to     ?°f,^h^  ^^JJ^ '^"^n^^  '^f  1^5  ^"^  *  '  ^''^'^ISiXWir-'.        o.o«  0  «« 

wear  a  complete  uniform  effective  the    fS.^^^^  T'^^^f  17^  7^^  '^P""^^  ^^<*«  ^^  - _! 

s^ssss  2^7#^"~"^^::.  hhshUs 

lorm  snail  consist  of.  ^^^  ^  ^^^^  i^  p  finished  cloth  shall  conform  to  the  fol- 

cap  Trousers.  face.  '"^-"'ci  aui       lowing  physical  requirements: 

^fe'"^*'  ^°**"  Plumper  paper.   The   idumper  paper     Weight.  Oz.  sq.  yd.  (mln.) 7.0 

shall  be  a  high  alpha  cellulose  wood  pulp     Wales  per  inch  (mln.) 12.0 

While  not  listed  as  an  authorized  uni-     paper,  0.022±0.003  inch  thick,  which  has     2?!"*  ^^  *°f  ^  ^'^^^ 25. 0 

form  item,  black  shoes  must  be  worn  with     been  wet-web  saturated  with  10  percent  iS^nei  to^«''  "^ ''         „,,«♦«,«„ 

the  above  uniform  at  all  times.  to   15   percent  by   weight   chloroprene       SJ^Stoc^SS. SJSSSJS 

Each  employee  will  be  aUowed  a  maxi-     latex.  «-^u™r» «.  ^00  to  0. 340 

mum  allowance  of  $125  annually  for  this  Inner  core.  The  inner  core  shall  be  I^bel.  Each  cap  shall  have  a  size  label 

initial  period.  Purchases  under  this  pro-  made  of  flberboard  0.070  to  0.080  thick  °^  *  durable  stamp  on  the  face  of  the 

gram  will  be  on  a  direct  payment  to  free  of  lumps,  ripples,  and  other  imper-  sweatband. 

vendor  basis  and  must  be  made  from  fections.  Constructirai: 

licensed  vendors.  Bottom  ply.  The  bottom  ply  shaU  be  General.  The  cap  shaU  be  a  one  piece 

Uhiforh  iTEJis  AND  SPECIFICATIONS  *  Pvroxylln  coated  cloth.  The  color  shall  top  "oval"  style  with  crown  measuring 

The  authorized  uniform  garments  and  Jf^^*'^""'^  S""^^"  ^"'^  '^e  grain  shall  be  IO3/4  inch^.  f rom  front  to  back  on  top  of 

specifications  are-               earmenia  ana  kid.  crown  and  10^4  inches  across  crown  in 

Chtn  strap.  The  chin  strap  shall  be  size  TVs  cap.  The  cap  shall  have  a  spread- 
1.  CAP  gold  braided  cable  rayon  cord.  wire  grommet  which  will  fit  snugly,  wlth- 
Requirements-  Sweatband.  The  sweatband  shall  be  out  tension,  around  the  inside  of  the 
Design.  The  cap  is  an  oval  desim  with  ^°°^. commerical  quality  roan  leather  ap-  crown.  There  shall  be  two  (2)  round  ven- 
a  one  piece  top,  a  vertical  front  a  olastic  Proximately   IJ/a   inches  wide  and  em-  tUating  eyelets,  two  (2)  inches  apart,  on 
visor,  and  a  front  stay                '  bossed  with  an  imitation  turned  line,  each  side  of  the  crown  approximately  one 
Basic  material.  Oiily  authorized  and  O"^"^*^^'*  ^^ch  from  the  top  edge.  inch  from  top  of  band.  Each  cap  shall 
specified  uniform  fabrics  certified  bv  the  v.    . '^^  support.  The  front  support  shall  have  a  round  eyelet  placed  as  needed  on 
U.S.  Army  Natlck  Laboratories  In  color  accordance  with  good  commerical  bevel  of  cap  properly  set  for  placement  of 
PO  Blue  5013,  (dark  blue)  shall  be  used  PJ^"<^^  and  suitaWe  for  the  use  which  badge  at  the  front.  The  cap  shall  have  a 
in  the  manufacture  of  this  cap  All  basic  ''*'"  ^^^  receive.  plastic  crown  protector  with  provision  for 
material  shall  have  a  good  commercial  ^V^tets.  The  eyelets  for  the  front  piece  identification  car?l  securely  sewn  inside 
quaUty  durable  water  repellent  finish  *"     ^^*^®^  ^^*'^  ^  °'  ^°°^  commerical  cap  to  prevent  penetration  of  perspira- 
Components.  Findings  such  as  llninff  quality.  They  shaU  be  enameled  brass  tion.  The  cap  shall  be  equipped  with  a 
eyelets,  braid,  body  band    crown  seam'  ""^  ^°""*'-  ^5°"'  support  securely  attached  and  a 
tape,  thread,  and  sweatband  shall  be  of  ■             support.  There  shall  be  a  one-  visor,  as  specified,  the  length  of  whlcii. 
good  commercial  quality  Color  of  thread  ^'^h*^- *»  o^e-quarter-inch  spread  wire  at  center  front,  shall  not  exceed  2»/8 
and  all  other  visible  findings  where  an  ^^°"^^^^^  °^  nonrust  finish  in  the  crown,  inches.  The  angle  of  the  visor  from  verti- 
plicable,  shall  match  the  shade  of  the  w*^C°if"  protector.  The  crown  protector  cal  front  of  cap  to  be  approximately  45 
basic  fabric  and  have  equal  colorfastness  *  flexible  plastic  of  good  com-  degrees.  The  cap  shall  be  provided  with 
Buttons.  The  buttons  holding  the  chin  "^^"^^  quality  having  good  protection  a  chin  strap  attached  in  posiUon  by  a  24- 
strap  in  position  above  the  visor  shall  he  agampt    perspiration    penetration    and  i^ne  brass  regulation  Postal  Service  but- 
approved  Postal  Service  regulation  gold-  deterioration.                                          »  ton  at  each  end. 

plated  brass  24  line  buttons  vr^^°T^  ^*°^  ^^'  ^^®  crown  seam  tape  Stitching  and  seaming  crown  sides  and 

Outer  body  band.  The  outer  bodv  band  nvt^l  ^  \         *^"^  three-quarter  inch  front.  When  seaming  crown  to  the  sides 

forthecapslhallbel3/!-?;;ch?oSmySn  SngcToth   '"'"'''  '*''  "'*"  ""'  '~^  ^3  'Tk^^J'.'  °'  ''\'''''''  ''^' 

braid  of  good  commercial  quality   The  r?Lm    ,py,»,    tnr,.    •  *    i-   •         -r^  and   an  SSAI>-3(a)    seam   type;    press 

color  shall  be  PO  Blue  5000  and  shall  nr^lT.\    ?      /l^^  tnterltning.    The  seam  open;  stiteh  each  side  of  seam  ap- 

have  good  color  fasta^  crown  seam  tape  interlinmg  shall  be  nat-  proximately  one-sixteenth  inch  around 

/nntr  hnrf«  h««w  T^'          w  ^    .  ^^^  °^  '^^^'^  "^^o"  "^^^'  knitted  on  a  crown    catehing   crown   seam    tape   in 

shirb^  of  gen^ne^nroJ  ^f^l  h1^2     f^tlT'^'  "^^  "^^^"^  ^'^  *^'«^"^    •'^'^  '°^'  °'  ^*^h^»«  °"  thrunl^side 
simu  oe  01  genmne  cane,  or  of  a  high     6.5±0.5   ounces   per  square  yard    The     using  88 AD-3(b)  stitrh  tvnp  xh«.  «.r.rt-r,f 

pL'u^LsriiTo^'^rss  :---j-o— spec...  r^  r^rrf:;j?~  .s 
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one-eighth  inch  from  edge,  along  U^ 
edge  and  along  bottom  edge  from  each 
side  seam. 

Inner  body  band.  The  inner  body  band 
shall  be  made  in  accordance  with  good 
commercial  practice,  myproximately  2 
inches  wide  and  shall  overlap  three- 
fourths  to  OTte  and  one-fourth  inches 
and  be  stapled  with  two  to  three  staples 
or  securely  stitehed. 

Outer  body  band.  The  outer  body  band 
shall  measure  2  inches  wide  and  shall 
be  covered  with  a  strip  of  the  basic  mate- 
rial at  the  bottom  sewn  to  a  specified 
color  rayon  braid  which  will  measure  one 
and  one-half  inches  after  being  sewn.  A 
properly  made  and  applied  separate  band 
will  be  acceptable  for  use  on  caps  made 
under  this  specification. 

Sweatband.  The  sweatband  shall  be 
sewn  to  a  folded  plastic  welt,  one-eighth 
inch  exposed  beyond  the  edge  of  the 
leather  and  one-half   inch   under  the 
sweatband  by  a  hatter's  reeding  sUteh 
and  then  sewn  to  the  cap  in  a  fiat  posi- 
tion with  a  cushion  effect  in  the  front 
The  sweatband  shall  finish  smooth  and 
fiat  without  distortion  to  provide  a  com- 
fortable fit.  A  tie  bow  shall  be  attached 
at  the  center  back  of  finished  sweatband. 
Linings.   The   crown   lining   shall    be 
black  or  dark  blue  colorfast  rayon  cloth 
Workmanship.  The  finished  caps  shall 
conform   to   the   requirements  of   this 
specification  and  shall  be  free  from  any 
defects  which  may  aCfeot  appearance  or 
serviceability. 
Quality  and  assurance  provisions: 
Inspection.  Inspection  of  the  finished 
cap  shall  be  made  by  the  manufacturer 
for  compliance  with  this  speciflcaUon 


2.  SHIBT 

Design.  The  shirt  is  a  standard  long  or 
short  sleeve  police  style  polyester  cotton 
permanent  press  or  100%  cotton  pt^lin 
shirt  with  an  attached  collar,  shoulder 
epaulets  and  badge  pateh. 

Pockets.  There  shall  be  two  treated 
pockets  with  button  through  flaps  and 
with  pencil  division  through  left  flap. 

Badge  patch.  There  shaU  be  badge  piece 
over  the  left  breast  pocket. 

Material  and  color.  Material  to  be  san- 
forized and  vat  dyed,  65  percent  poly- 
ester/35 percent  cotton,  or  100  percent 
cotton  in  a  standard  light  blue  rxrilce 
color. 

Insignia.  An  approved  United  States 
Postal  Service  embroidered  eagle  insig- 
nia shall  be  worn  on  the  upper  part  of 
the  outer  half  of  the  left  sleeve  three- 
quarters  inch  below  top  of  shoulder 
sleeve  seam. 

3.  m 

Design.  The  tie  shaU  be  made  in  ac- 
cordance with  specifications  issued  by 
S?Du5noT    ''""'^'    laboratories. 

Material  and  color.  The  basic  material 
shall  be  a  fabric  approved  by  the  US 
Army  Natlck  Laboratories,  color  PO  Bliie 
5014. 

4.  COAT 

Requirements: 

Design.  The  coat  is  a  four  button,  sin- 
gle brewted,  half  lined  coat  with  coUar 


and  notehed  lapels;  having  two  top 
pleated  pateh  pockets  with  flaps  two 
lower  hanging  pockets  with  flaps,  shoul- 
der loops,  a  two-piece  back,  and  two- 
piece  side-bodied  fronts  (see  fig.  1) . 

Patterns.  Unless  otherwise  indicated 
the  pattern  shows  a  warp  directional 
line  for  cutting,  third-eighths  inch  seam 
allowance  for  all  seams,  and  guide  marks 
for  assembling  and  finishing.  The  manu- 
facturer may  adjust  the  pattern  to  ac- 
commodate his  method  of  manufacture 
but  shall  maintain  the  design  in  all  de- 
tails. Patterns  shall  be  graded  by  the 
manufacturer  who  is  also  responsible  for 
making  garments  with  proper  fit 

Basic   material.   The   basic   material 
shall  be  a  14-14  "/a  oz.  on  a  60-inch  width 
all  wool  serge,  standard  policy  navy  blue 
Components.   Pocketing   for   hanging 
pockets  shall  be  minimum  5-ounce  cloth 
cotton,  sUesia  or  better  of  good  commer- 
cial quality.  Findings  such  as  collar  can- 
vas, front  hair  cloth  interlining,  shoulder 
pads,   hanger  loop,   thread,   wigan  and 
gimp  ShaU  be  of  good  commercial  qual- 
ity Color  of  thread,  gimp,  and  aU  visible 
findings  shall  mateh  the  shade  of  the 
basic  fabric  and  shaU  have  equal  or  bet- 
ter color  fastness. 

Linings.  The  lining  shall  be  colorfast 
navy  blue  or  black  3.6  ounce  per  square 
yard  minimum  weight  rayon  satin  lining 
or  better,  of  good  commercial  quality 

Buttons.  The  buttons  shall  be  the  ap- 
proved Postal  Service  regulation  style 
gold  plated,  24-line  short  shank  for  the 
pocket  flaps  and  sleeves,  and  36-line 
regular  shank  for  the  front. 
Construction: 

General.  Proper  seam  allowances  and 
sutehmg  shall  be  maintained  to  prevent 
raw  edges,  runoffs,  twists,  pleats  puck- 
ers, or  open  seams.  The  minimum  num- 
ber of  stitehes  for  stitehing  and  seaming 
shall  be  12.  Thread  breaks  and  ends  of 
stitehmg  not  caught  in  other  rows  of 
stitching  shall  be  backtacked  not  less 
than  one-half  inch.  Raw  edges  on  ex- 
posed seams  shall  be  boimd. 

Coat.  The  coat  shall  be  made  of  single 
needle  construction  in  accordance  with 
the  pattern.  It  has  a  four-button  single 
breasted  straight  front,  two  pleated 
breast  pateh  pockets  with  three  pointed 
flaps  with  buttonhole,  and  two  lower 
double  piped  hanging  pockets  with  three 
pointed  flaps  with  buttonhole,  shoulder 
loops,  two-piece  back,  shoulder  pads 
commercial  type  interlined  fronts  lined 
fronts  and  sleeves,  half  lined '  back, 
hanger  loop,  fltted  at  the  waist  and  with 
brass  hook  to  accommodate  a  Sam 
Browne  belt. 

Fronts.  The  pockets  and  flaps  shall  be 
positioned  as  indicated  on  the  pattern. 

Sleeves.  The  sleeves  shaU  be  set  and 
jomed  with  fullness  properly  distributed 
Forearm  and  backarm  seams  of  sleeve 
linings  sliall  be  tacked  to  corresponding 
seams  of  sleeves.  Sleeve  bottoms  shall 
have  wigan  interUning  and  three 
butUms. 

Collar.  The  collar  shaU  be  interlined. 
The  interlining  and  the  undercoUar  shall 
be  quilted  or  padded  with  blind  stiteh 
and  have  proper  fullness.  Seam  under- 
coUar to  interUning  at  breakline.  The 
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hanger  loop  shall  be  caught  in  the  coUar 
Joining  seam. 

Shoulder  loop.  The  shoulder  loop  made 
of  PO  Blue  5000  fabric  shaU  be  centered 
over  shoulder  seam.  It  shaU  be  stitehed 
to  shoulder  across  width  of  loop  within 
gage  of  edge  stitehing  approximately 
2  mches  from  shoulder  seam  and  cross 
stitehed  between  shoulder  seam  and 
stitehing  forming  a  box. 

Buttonholes.  The  front  buttonholes 
shall  be  of  eyelet  end.  square  bar.  cut 
first  type  reinforced  with  gimp  with  ends 
bartacked.  The  purling  shall  be  on  the 
outside.  When  buttoned  the  buttonholes 
shall  be  in  vertical  aUgnment  and  cen- 
tered below  V-closing  of  the  coat 

Buttons.  The  pocket  flap  and  shoulder 
loop  buttons  ShaU  be  sewn  to  correspond 
with  the  eyelet  end  of  buttonholes 
therein.  The  buttons  on  right  front  clo- 
sure ShaU  be  1  inch  from  front  edge  and 
to  correspond  with  buttonholes  on  left 
front. 

Edge  stitching.  AU  edge  and  raise 
stitehing  on  fronts,  pocket  flaps,  shoulder 
loops  and  collar  shaU  be  Vi-inch  gage 
Badge  plate.  When  specified,  a  wool 
felt  badge  plate  matehlng  color  of  basic 
fabric  ShaU  be  centered  verticaUy  one- 
eighth  inch  above  flap  of  left  breast 
and  sewn.  The  plate  shaU  be  approxi- 
mately 2>/2  by  1  Inches  with  round  black 
enameled  "Ho-inch  metal  eyelets  placed 
centraUy  approximately  one-half  inch 
from  each  end.  The  eyelets  shaU  be  1% 
inches  apart  from  center  to  center 

Labels.  Size  label  shaU  be  sewn  on  the 
inside  pocket. 

Pressing.  All  seams  shaU  be  under- 
pressed  during  processing.  The  coat  shall 
be  pressed  smooth  and  flat,  without  any 
gloss  or  pressing  impressions.  The  sleeves 
shall  be  well  blocked  and  pressed  with 
top  sleeve  having  forward  roU.  Sleeves 
and  lapels  shall  be  roU  pressed. 

Workmanship.  The  flnlshed  coat  shaU 
«>nf  orm  to  the  requirements  of  this  spec- 
ification and  shall  be  free  from  any 
defects  which  may  affect  appearance  or 
serviceability. 
Notes: 

Insignia.  An  approved  U.S.  Postal  Serv- 
ice embroidered  eagle  Insignia  shall  be 
worn  on  the  upper  part  of  the  outer  half 
of  the  left  sleeve  three-fourths  inch  be- 
low top  of  shoulder  sleeve  seam 

Inspection.  Inspection  of  the  finished 
coat  shall  be  made  by  the  producer  for 
compliance  with  this  specification. 

5.   TROUSERS 

Requirements: 

Design.  The  trousers  are  a  dress  type 
with  sewn  on  waistband,  sUde  fastener 
fly,  side  and  hip  pockets,  wateh  pocket, 
plain  bottoms. 

Basic  Material.  The  basic  material 
shall  be 

a.  16  oz.  polyester/wool  Venetian  gab- 
ardine (winter) ,  or 

b.  814/9  oz.  polyester /wool  tropical 
(summer) . 


and  shall  mateh  the  approved  PO  uni- 
form color  (PO  Blue  5000)  and  shaU  be 
a  fabric  approved  and  certified  by  the 
U.S.  Army  Natick  Labs. 

Components.  Pocketing  shaU  be  7  5  oz 
sq./yd.  desized.  preshrunk  cloth,  cotton 
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drill  or  better.  (2.50  yard  commercial 
designation.)  Linings,  interlining  and 
findings  such  as  slide  fasteners  and 
thread  shall  be  of  good  commercial  qual- 
ity. Unless  otherwise  specified,  the  color 
of  thread,  fastener  tape  and  all  other  vis- 
ible findings  shall  match  the  shade  of  the 
basic  fabric  and  have  equal  colorfastness. 
Button.  The  buttrai  for  the  hip  pocket 
shall  be  flat,  4  hole,  24  line  good  com- 
mercial tailor  type  in  a  shade  similar  to, 
or  darker  than  the  basic  fabric. 
Construction : 

Stitching  and  seams.  Proper  seam  al- 
lowances and  stitching  shall  be  main- 
tained so  that  no  raw  edges,  rimoffs. 
twists,  pleats,  puckers  or  open  seams  will 
result.  Seam  allowances  shall  be  over- 
edged  to  prevent  raveUing,  and  pressed 
open.  The  minimum  number  of  stitches 
for  seaming  shall  be  12  per  inch  with  a 
minimiun  of  6  per  inch  for  overedging. 
Ends  of  stitching  not  caught  in  other 
rows  of  stitching  shall  be  backtacked  and 
ends  of  a  continuous  line  of  stitching 
shall  overlap.  Thread  breaks  shall  be  se- 
cured by  stitching  back  of  the  break  not 
less  than  one-half  inch.  Bai-tacks  shall 
be  placed  at  all  points  of  strain.  The  seat 
seam  shall  have  two  rows  of  stitching 
properly  applied. 

Trousers.  The  trousers  shall  be  made  in 
accordance  with  good  commercial  prac- 
tice. There  shall  be  two  side  hanging 
pockets,  two  hip  hanging  pockets  with 
left  to  button,  a  watch  pocket,  a  minimum 
of  seven  belt  loops  at  the  sewn-on  waist- 
band, slide  fastener  fly,  and  crotch  lining. 
Trouser  bottom.  The  trouser  leg  bottom 
shall  be  plain  without  cuffs  and  shall 
have  fabric  heel  stays. 

Workmanship.  The  finished  trousers 
shall  conform  to  the  requirements  of  this 
specification  and  shall  be  free  from  any 
defects  which  may  affect  appearance  or 
serviceability. 
Quality  Assurance  Provisions: 
Inspection.  Inspection  of  the  finished 
trousers  shall  be  made  by  the  manufac- 
turer for  compliance  with  this  specifi- 
cation. 

(5  U.S.C.  301,  5901-5903;  39  U.S.C.  501,  3116) 

David  A.  Nelson, 
General  Counsel. 
|FR  Doc.71-5077  Piled  4-12-71:8:46  am) 


NOTICES 

(39  U.S.C.  section  202,  as  enacted  by  Public 
Law  91-376  and  section  16(a)  erf  PubUc  Law 
91-375) 

David  A.  Nelson, 
General  Counsel,  Post  Office  De- 
partment, Secretary  to  Board 
of    Governors,    U.S.    Postal 
Service. 

IPR  Doc.71-5091  Piled  4-12-71;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ADMINISTRATIVE  OFFICER,  FAIR- 
BANKS DISTRICT  AND  LAND  OF- 
FICE, ALASKA 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 

State  Director,  Alaska:  supplement  to 
Bureau  of  Land  Management   Manual 

ID  Li), 

A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510-03B2, 
the  Administrative  OfiQcer,  Fairbanks 
District  and  Land  Office,  is  authorized: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services 
excluding  capitalized  equipment,  re- 
gardless of  amount,  and 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to 
exceed  $2,500  per  transaction  ($2  000  for 
construction) ,  provided  that  the  require- 
ment is  not  available  from  established 
sources.  (Section  302(c)  (3)  of  the  FPAS 
Act) 

3.  To  enter  into  contracts  in  an  un- 
limited amount  for  necessary  procure- 
ments in  the  case  of  emergency  fire 
suppression  work  for  the  rental  of  equip- 
ment and  aircraft  and  for  supplies  and 
materials,  excluding  capitalized  equip- 
ment, required  in  such  operations 
(Section  302(c)  (2)  of  the  FPAS  Act) 

Burton  W.  Silcock, 
State  Director. 

(PR  Doc.71-5076  Piled  4-12-71:8:46  am] 


who  holds  two  special  land  use  permits 
in  the  area  for  the  operation  of  ski 
facilities  on  Bald  Mountain.  Use  of 
motorized  vehicles  on  the  primitive  type 
of  roads  found  in  the  area  is  hazardous 
and  the  use  of  such  vehicles  off  the  road 
in  this  area  has  also  caused  damage  to 
the  lands  which  has  resulted  in  erosion 
problems. 

Therefore,  all  unauthorized  motor  ve- 
hicles are  excluded  from  the  area  and 
the  lands  closed  to  such  use  upon  publi- 
cation of  this  order  in  the  Federal 
Register.  Authorization  to  operate  motor 
vehicles  in  the  area  will  be  handled  by 
the  Ketchum  Ranger  District  of  the  Saw- 
tooth National  Forest.  Signs  will  be 
posted  to  identify  the  exterior  bound- 
aries of  the  closed  area. 

Maps  showing  the  closed  area  are 
posted  at  the  post  offices  in  Sun  Valley 
Ketchum,  and  Hailey,  in  the  Blaine 
County  Courthouse,  the  Ketchum 
Ranger  District  Office  of  the  Sawtooth 
National  Forest,  and  In  the  Bureau  of 
Land  Management,  Shoshone  District 
Office  in  Shoshone,  Idaho. 

The  cooperation  and  assistance  of  the 
public  will  be  sincerely  appreciated. 

William  L.  Mathews, 
State  Director,  Idaho. 
|PR  Doc.71-5102  Piled  4-12-71:8:48  am] 

Office  of  the  Secretary 

JOHN   F.   ENGLISH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  secUon  710(b)  (6)  of  the  Defense  Pio- 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 


IDAHO 


BOARD  OF  GOVERNORS  OF  U.S. 
POSTAL  SERVICE 

Resolution 

The  Board  of  Governors  of  the  US. 
Postal  Service  have  adopted  the  follow- 
ing resolution: 

(Resolution  No.  71-14] 

Application  or  Other  Laws;  ErrEcrivE  Date 

Resolved: 

Pursuant  to  section  15(a)  of  the  Postal 
Reorganization  Act  (Public  Law  91-375)  the 
Board  of  Governors  establishes  the  date  of 
publication  of  this  resolution  In  the  Fed- 
eral Register  as  the  effective  date  of  so  much 
of  39  U.S.C.  secUon  410  (a),  (b),  and  (c)  as 
has  not  previously  been  made  effective 

The  Secretary  of  the  Board  of  Governors  is 
directed  to  arrange  for  the  publication  of  this 
resolution  in  the  Federal  Register. 

J^*  'tM^golng  resolution  was  adopted  by 
the  Board  of  Governors  on  April  6,  1971. 


Notice  of  Restricted  Vehicle  Use; 
Closure  Order 

Notice  is  hereby  given  in  accordance 
with  Title  43,  CFR  6010.4.  that  public 
lands  under  the  administration  of  the 
Bureau  of  Land  Management  located 
within  the  Bald  Mountain  Ski  Area  are 
closed  to  unauthorized  motor  vehicles. 
The  legal  description  of  these  lands  is: 

T.   4   N.,   R.    17   E.,   Boise   Meridian,   Blaine 
County.  Idaho. 
Sec.      13.      W'/2NW'/4NWi4,      SW'/^NW'/., 

SW'/4SE'/4NW'/4,     W>/jNE'/4SW%.     W'/4 

SW'/4,SEV4SW'4: 
Sec.  24,  WViNE'i,  W1/2SEV4NE14.  Wi/,NE% 

SEViNEVi,    SEV4SE'/4NE>4,    W>A,    SE>4; 
Sec.  25.  Ni/2SW'/4,  W^/2SE'^. 
Ctontatnlng  1,365  acres. 

It  is  found  that  the  use  of  motorized 
vehicles  on  the  Bald  Mountain  Ski  Area 
is  interfering  with  the  authorized  use  of 
these  lands  by  the  Sun  Valley  Co..  Inc., 
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(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  a^  of  March  1 
1971. 

Dated:  March  22, 1971. 

John  P.  English. 
(PR   Doc.71-5058   Piled   4-12-71:8:45   am] 

ROBERT  V.   HUGO 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financifil  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  Statement  is  made  as  of  March  19, 
1971. 

Dated:  March  19,  1971. 

Robert  V.  Hugo. 

|FR  Doc.71-5059  Piled  4-13-71:8:46  am] 


MODESTO  IRIARTE,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  foUowing  changes  have  taken 
place  in  my  financial  interests  the  past 
6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  March  29. 
1971. 
Dated:  March  29,  1971. 

Modesto  Iriarte.  Jr. 

IFRDoc.71-5060  PUed  4-12-71:8:45  am] 


NOTICES 

place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None.  • 

This  statement  is  made  as  of  March  30. 
1971. 
Dated:  March  30.  1971. 

Harold  C.  Reasoner. 
[PR  Doc.71-5063  Piled  4-13-71:8:46  am] 


JOHN  H.  KLINE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  22. 
1971. 
Dated:  March  22.  1971. 

John  H.  Kline. 
[PR  Doc.71-5061  Piled  4-12-71:8:45  am] 


JAMES  W.  McWHINNEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  15. 
1971. 
Dated:  March  24.  1971. 

James  W.  McWhinney. 
[FR  Doc.71-5062  Piled  4-12-71:8:45  am] 
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This  statement  is  made  as  of  March  24. 
1971. 
Dated:  March  24. 1971. 

Clifton  P.  Rogers. 
[PR  Doc.71-5064  Piled  4-12-71:8:45  am] 


CLIFTON  F.  ROGERS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 


STANLEY  MILTON  SWANSON 

Statement  of  Changes  in  Financial 

Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Exec- 
utive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  25. 
1971. 
Dated:  March  25, 1971. 

S.  M.  SW ANSON. 
[PR  Doc.71-5065  Piled  4-12-71;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

HUMANELY   SLAUGHTERED   LIVESTOCK 

Identification  of  Carcasses;  Changes  in  List  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27  1958  (7  U^.C.  1»04>'  and  the 
statement  of  policy  thereunder  in  9  CFR  381.1.  the  lists  (36  PJl.  3205  and  4710) 
of  establishments  which  are  operated  under  Federal  inspecUon  pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C.  601  et  seq  )  and  which  use  hunmne  methods 
of  slaughter  and  incidental  handling  of  livestock  are  hereby  a^^^^^ed  as  foUows^ 

The  reference  to  Miller  Abattoir  Co..  Establishmentl79.  and  the  reference  to 
calves  with  respect  to  such  Establishment,  are  deleted,  The  reference  to  sheep  with 
respect  to  Jack  Agee  and  Co..  Establishment  2281.  is  deleted.  The  reference  to 
Dinner  Bell  Meat  Products,  Inc.,  Establishment  7440.  and  the  reference  to  catUe 
with  respect  to  such  E:,tibli,'^hment.  ore  deleted.  The  reference  to  c- Ives  sheep, 
and  goats  with  respect  to  Dealaman  Enterprise.  Inc..  Establishment  7562,  is  deleted. 
The  reference  to  swine  with  respect  to  Fred  Born,  Establishment  7648,  is  deleted. 

The  following  table  lists  species  at  additional  establishments  and  additional 
species  at  previously  listed  establishments  that  have  been  reported  as  being 
slaughtered  and  handled  humanely. 

E8TAIII.1SHMENTS9I..MK.HTKRIXG  TIUMAXEl.T 


Nanie  of  EstaMlsliment 


Establishmrnt  No.  Catllc-  Calves   Shcop    (Joats    Swiiio   Horses    MuVs 


HAROLD  C.  REASONER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 


Meat     Laboralory-Oklalioma     State  , 

Uiiivorsity ..- 826 -     (•)  j.  v) 

Prldo  I'Kckiiig  Co.  Iiic !>*'■> - ()  <■  '      

Lovelund  rarklnp  Co,  Flic 2»| „,  ,.,    

Wagn.-r  ITovidon  Co..  liic 2770.. (  I      

Rollin  I'ackiag  Co - MM —     (•)         ()     

Kachlna  Packing  Co TOW ()      -   

Panhandle  Betf  racking.  Inc *.  afil .      (I      -     -   

Fulton  County  Packing  Co '4»S (  »      

Farmers  Cnlon  Locker  A.ssoeiation 76SO.. (  {      

John  Bonn 1686 ..     (  »     -        

Maplevrtle  Farms,  luc ^J ■     ,.{  J.i        "i»\ 

Ferrante*  I  rso-- TW' v>  W  K  ) 

New  Establishments  reported:  12. 

Armour  A  Co ?„™i; '/•> 

Ilygrade  Food  Products  Corp.. 12  FW (J      '-/.V 

Insel  and  Insel 84 - --     y  ) 

Sunflower  Bwf  Packers ot  Nebraska...  62 --  •     

Frisco  Packing  Co - 327 (  ) 

Memphis  Hulchers  Asisoclatlon,  Inc 488 --   

Husband  Brothers  Packing  Co Z»* }'      -y,, 

BolUns  Packing  Co 2285 (  )  (  ) 

Anthony  Parillo,  Inc 'iS--' 

Johnston  Dressed  Beat*  Veal  Co..  Inc..  6300 --■- 

Pa.sco  Moat  Packers,  Inc 9040 t  [ 

Knute's  Meat  Processing  *  Sales 7656 t  » 

Species  added:  15. 


(•) 

(•) 


(•) 
(•) 


(•) 
(•)■ 


(•) 
(•) 
(•) 


(•) 

C) 
(•) 


Done  at  Washington.  D.C..  on  AprU  7. 1971.  ^^^^  ^  ^^^^^ 

Deputy  Administrator, 
Meat  and  Poultry  Inspection  Program. 

IFB Doc.71-5126  PUed  4-12-71 :8 :50  ami 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No.  S-261] 

STATES  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  States 
Steamship  Co.  has  applied  for  an  in- 
crease in  maximum  sailings  on  Trade 
Route  No.  29  (U.S.  Pacific/Par  East),  on 
its  subsidized  Service  B  from  30  sailings 
per  annimi  to  35  sailings  per  annum,  and 
on  its  subsidized  Service  C  from  28  sail- 
ings per  annum  to  33  sailings  per  annum. 

States  Steamship  Co..  has  also  re- 
quested that  its  present  limitations  on 
the  number  of  voyages  which  may  serve 
certain  areas  be  amended  consistent  with 
its  request  for  increased  sailings.  These 
limitations,  as  they  now  exist,  and  as  re- 
quested in  States'  application,  are  shown 
in  the  following  table: 


NOTICES 

Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 
Dated:  April  9,  1971. 

By   order   of   the   Maritime   Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

(PR  Doc.71-5200  Piled  4-12-71;8:50  amj 


Service 


Ot'oprapliio  area 


Prospiit      Pro- 
limitation  posed 


A  and  B..  Bctwpen  Washington  and 

Orepon  and  Korra  and 

Oliinuwa. 
Aand  B..  Between  Wa.<:)iint:ton  and 

Orepon  and  Indo  China, 

Thailand,  Hong  Kong, 

and  Sarawak. 
Aand  B..  Between  Wa.<!ldngton  and 

Oregon  and  Philippines. 
Between  California  and 

Korea  and  Olcinawa. 
Between  Calirornia  and 

Philippines,  Indo  China, 

Thailand.  Hong  Kong, 

anil  Sarawak. 
California  inbound 


-  B  and  C 
BandC 


36 


30 


30  out 
24  in 
4Sout 
40  hi 
44  out 
40  in 


12 


41 


3S 


35  out 
2<Jin 
SMout 
80  in 
54  out 
fiOin 


17 


Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act.  1936.  as  amended.  46  U.S.C.  1175, 
should,  by  the  close  of  business  on  April' 
27,  1971.  notify  the  Secretary,  Maritime 
Subsidy  Board  in  writing,  in  triplicate, 
and  file  petition  for  leave  to  intervene  in 
accordance  with  the  Rules  of  Practice 
and  Procedure  of  the  Maritime  Subsidy 
Board. 

In  the  event  a  section  605(c)  hearing  is 
ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to  (1) 
whether  the  application  is  one  with  re- 
spect to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so.  whether  the  service  al- 
ready provided  by  vessels  of  United 
States  registry  in  such  service,  route,  or 
line  is  inadequate,  and  (2)  whether  in 
accomplishment  of  the  purpose  and 
policy  of  the  Act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  sufla- 
clent  Interest  to  warrant  a  hearing,  the 


Notional  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  0-494] 

SUNSET  FLEET,  INC. 

Notice  of  Loan  Application 

April  6,  1971. 
Sunset  Fleet.  Inc.,  Route  1,  Box  153-M, 
Mobile.  Ala.  36605,  has  applied  for  a  loan 
from  the  Fisheries  Loan  P^md  to  aid  in 
financing  the  purchase  of  a  new  60 -foot 
length  overall  steel  vessel  to  engage  in 
the  fishery  for  shrimp. 

Notice  is  hereby  given,  puisuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) .  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic   and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  ttshery  must  submit 
such  evidence  in  writing  to  the  Director, 
National      Marine      Fisheries     Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

James  F.  Murdock, 
Chief. 
Division  of  Financial  Assistance. 

[PR  Doc.71-5069  Piled  4-12-71;8:45  am] 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of   16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250 
as   rev^d),   and   Reorganization    Plan 
No.  4  of  1970,  that  the  above  entitled  ap- 
plication is  being  considered  by  the  Na- 
Oceamc  and  Atmospheric  Administra- 
tion Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235    Anv 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  operat- 
ing in  that  fishery  must  submit  such  evi- 
M^Hnf T^i""^  ^J^^  Director,  National 
JJn,^.Hrf  f"^  ^^<'^'  ^thin  30  days 
from  the  date  of  publication  of  this  no- 
tice. If  such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evidence 
as  may  be  available  before  making  a  de- 
termination that  the  contemplated  oper- 
ation of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

James  F.  Mitrdock, 
rv.-  .  .  Chief, 

Dimsion  of  Financial  Assistance. 

(PR  Doc.71-6068  Piled  4^12-71; 8:45  am] 


Office  of  the  Secretary 
UNIVERSITY  OF  CONNECTICUT  ET  AL. 

Notice  of  Applications  for  Duty-Free 

Entry    of  Scientific  Articles 

Correction 

In  P.R.  Doc.  71-4133  appearing  at  page 
5737  in  the  issue  of  Friday,  March  26, 
1971,  the  docket  number  in  the  center 
column  of  page  5738  reading  "Docket  No 
7 1-00339-0 1-777030"  should  read  "Docket 
No.  71-00339-01-77030". 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ACTING  REGIONAL  ADMINISTRATOR, 
REGION  II  (NEW  YORK) 

Designation 


(Etocket  No.  B-515] 

GLEN  ARTHUR  TARBOX 

Notice  of  Loan  Application 

April  6,  1971. 
Glen  Arthur  Tarbox,  45  Pierce  Road, 
Saunderstown,  R.I.  02874  has  applied  for 
tional  Marine  Fisheries  Service,  National 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  construction  of  a 
new  35-foot  LOA  wood  vessel  to  engage 
in  the  fishery  for  lobster. 


The  officials  appointed  to  the  following 
listed  positions  in  Region  II  (New  York) 
are  hereby  designated  to  serve  as  Act- 
ing Regional  Administrator,  Region  II 
(New  York),  during  the  absence  of  the 
Regional  Administrator,  with  all  the 
powers,  functions,  and  duties  redelegated 
or  assigned  to  the  Regional  Administra- 
tor: Provided,  That  no  official  is  author- 
ized to  serve  as  Acting  Regional  Admin- 
istrator unless  all  other  officials  whose 
titles  precede  his  in  tliis  designation  are 
unable  to  serve  by  reason  of  absence: 

1.  Deputy  Regional  Administrator. 

2.  Assistant    Regional    Administrator    for 
Renewal  Assistance. 

3.  Assistant    Regional    Administrator    tot 
Administration. 

4.  Assistant    Regional    Administrator    for 
Metropolitan  Planning  and  Development. 


5.  Assistant  Regional  Administrator  for 
Housing  Management  and  Community  Serv- 
ices. 

6.  Regional  OoTinsel. 

This  designation  supersedes  the  des- 
ignation effective  July  2,  1969  (34  FK. 
12142  July  19,  1969). 

(Redelegatlon  of  authority  to  take  final  ac- 
tion with  respect  to  certain  positions  and 
employees  effective  as  of  klay  4,  1969) 

Effective  as  of  March  2,  1971. 

S.  WU.LIAM  Greek. 
Regional  Administrator, 
Region  II. 

[PR  Doc.71-6128  PUed  4-12-71;8:50   am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-378] 

GENERAL  ELECTRIC  TECHNICAL 
SERVICES  CO.,  INC. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  notice  of  proposed 
action  in  the  Federal  Register  on 
March  5,  1971  (36  F.R.  4438) ,  the  Atomic 
Ehergy  Commission  has  issued  License 
No.  XR-77  to  General  Electric  Teclinical 
Services  Co.,  Inc.,  authorizing  the  export 
of  a  2,436  megawatt  thermal,  boiling 
water  reactor  to  the  Ente  Nazionale  per 
I'Energia  Electtrica,  Rome,  Italy.  The  ex- 
port of  the  reactor  to  Italy  is  within  the 
purview  of  the  present  Additional  Agree- 
ment for  Cooperation  Between  the  Gov- 
ernment of  the  United  States  and  the 
European  Atomic  Energy  Community. 

Dated  at  Bethesda,  Md.,  this  31st  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Ebeh  R.  Price, 
Director,  Division  of 
State  and  Licensee  Relations. 


[PR  Doc.71-5101  Piled  4-12-71:8:48  am] 
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NEVADA  OPERATIONS  OFFICE 
Trespassing  on  Commission  Property 

The  notice  concerning  unauthorized 
entry  into  or  upon  the  Nevada  Operations 
Headquarters  Office  Site  of  the  Atomic 
Energy  Commission  dated  October  12, 
1965,  appearing  at  page  13285  of  the 
Federal  Register  of  October  19,  1965, 
30  F.R.  13285  (F.R.  Doc.  65-11105),  is 
hereby  revised  to  read  as  follows: 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission,  pursuant  to  section 
229  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  as  implemented  by  10  CFR 
Part  160  published  in  the  Federal  Regis- 
ter on  August  16,  1963  (28  F.R.  8400). 
prohibits  the  unauthorized  entry,  as  pro- 
vided in  10  CFR  160.3,  and  the  unauthor- 
ized introduction  of  weapons  or  danger- 
ous materials,  as  provided  in  10  CFR 
160.4,  into  or  upon  the  Nevada  Opera- 
tions  Office   Headquarters   site   of   the 
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Atomic  Energy  Commission,  said  site 
consisting  of  an  office  building  and  ap- 
purtenant grounds  and  parking  space 
located  at  the  southwest  comer  of  the 
intersection  of  South  Highland  Drive 
with  Presidio,  Las  Vegas,  Nev.,  more  par- 
ticularly described  as  follows: 

Those  portions  of  the  Northeast  Quarter 
(NEV4  )  of  Section  8  and  the  Northwest  Qiiar- 
ter  (NW%)  of  Section  9,  Township  21  South. 
Range  61  East,  M.D.B.  &  M.,  In  the  City  of 
Las  Vegas,  (bounty  of  CHark,  State  of  Nevada, 
beginning  at  the  Northeast  corner  of  the 
Southeast  Quarter  (SE>4)  of  the  Northeast 
Quarter  (NE>4)  of  the  said  Section  8.  as 
shown  on  the  Registered  Professional  Engi- 
neer's map  thereof  in  PUe  11,  page  13,  In  the 
Office  of  the  County  Recorder,  Clark  County, 
Nevada;  thence  North  89°08'12"  West  along 
the  North  line  of  satd  Southeast  Quarter 
(SE'^)  of  the  Northeast  Quarter  (NE>4)  a 
distance  of  110.81  feet,  the  true  point  of  be- 
ginning; thence  South  35*33'42"  West  a  dis- 
tance of  136.97  feet;  thence  South  62°03'45" 
East  a  distance  of  286.28  feet;  thence  North 
34''10'58  "  East  a  distance  of  201.20  feet; 
thence  South  62'03'45"  East  a  distance  of 
375.35  feet;  thence  North  27°56'15"  East  a 
distance  of  450.00  feet;  hence  North  62*03" 
45"  West  a  distance  of  320.00  feet;  thence 
South  35°33'42"  West  a  distance  of  252.23 
feet;  thence  North  62°03'45"  West  a  distance 
of  316.87  feet;  thence  South  35°33'42"  West 
a  distance  of  11.70  feet;  thence  South  35° 
33'23  '  West  a  distance  of  277.69  feet;  thence 
South  89°08'12"  East  a  distance  of  48.65  feet 
to  the  true  point  of  beginning. 

Notices  stating  the  pertinent  prohibi- 
tions of  10  CFR  160.3  and  160.4  and 
penalties  of  10  CFR  160.5  will  be  posted 
at  all  entrances  of  said  site  and  at  inter- 
vals along  its  perimeter  as  provided  in 
10  CFR  160.6. 
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contained  in  foils  manufactured  by 
Nuclear  Radiation  Developments  (Model 
A-OOl)  or  by  the  Radiochemical  Center 
(Model  AMM).  The  maximum  activity 
contained  in  any  unit  is  1.3  microcuries. 
2.  Each  exempt  unit  will  have  a  label 
identifying  the  manufacturer  (Statitrol 
Corporation)  and  the  byproduct  mate- 
rial (americium  241)  contained  in  the 
unit. 

A  copy  of  the  license  and  a  safety 
evaluation  containing  additional  infor- 
mation, prepared  by  the  Division  of 
Materials  Licensing,  is  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room  at  1717  H  Street 
NW.,  Washington,  DC. 

Dated  at  Bethesda,  Md.,  April  5,  1971. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson. 
Acting  Director, 
Division  of  Materials  Licensing. 

(PR  Doc.71-5074  Piled  4-12-71;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  19122-19125;  PCC71R-m] 

STAR   STATIONS  OF   INDIANA,   INC., 
ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 


Dated  at  Washington,  D.C,  this  6th 
day  of  April  1971. 

R.  E.  Hollingsworth, 
General  Manager. 

|PR  Doc.71-5075  PUed  4-12-71;8:46  am] 


[License  No.  05-13943-01E] 

STATITROL  CORP. 

Notice  of  Issuance  of  Byproduct 
Material  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has.  pursuant  to 
§  32.26  of  10  CFR  Part  32.  issued  License 
No.  05-13943-OlE  to  the  Statitrol  Cor- 
poration, 140  South  Union  Boulevard. 
Lakewood.  CO  80228,  which  authorizes 
the  distribution  of  ionization  fire  detec- 
tors. Models  102-040  and  104-040,  to 
persons  exempt  from  the  requirements  of 
a  license  pursuant  to  §  30.20  of  10  CFR 
Part  30. 

1.  The  devices  are  designed  to  detect 
incipient  fires  by  responding  to  the  prod- 
ucts of  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of  visi- 
ble smoke,  fiame,  or  appreciable  heat. 
The  sensitive  element  of  the  detector 
head  is  an  ionization  chamber  in  which 
air  flowing  into  the  chamber  is  made 
conductive  by  alpha  particles  emitted  by 
americium  241. 

2.  Byproduct  material  incorporated  in 
all  detector  models  is  americium  oxide 


In  regard  applications  of  Star  Stations 
of  Indiana,  Inc.,  for  renewal  of  license 
of  WIFE  and  WIFE-FM,  Indianapolis. 
Ind.,  Docket  No.  19122,  Files  Nos.  BR^ 
1144.  BRH-1276;  Indianapolis  Broad- 
casting. Inc.,  for  a  construction  permit 
for  a  standard  broadcast  station,  Indi- 
anapolis, Ind.,  Docket  No.  19123,  File  No. 
BP-18706;  Centrtd  States  Broadcasting, 
Inc.,  for  renewal  of  license  of  KOIL  and 
KOIL-FM,   Omaha.   Nebr..   Docket   No. 

19124.  Files  Nos.  BR^516.  BRH-992;  Star 
Broadcasting.  Inc.,  for  renewal  of  license 
of  KISN,  Vancouver.  Wash.,  Docket  No. 

19125,  File  No.  BR-1027. 

1.  This  proceeding  involves  the  mu- 
tually exclusive  applications  of  Star  Sta- 
tions of  Indiana,  Inc.  (Star),  for  renewal 
of  license  for  Stations  WIFE  and  WIFE- 
PM,  Indianapolis.  Ind.:  and  Indianapo- 
lis Broadcasting,  Inc.  (Indianapolis),  for 
a  construction  permit  for  a  standard 
broadcast  station  on  the  same  frequency 
in  Indianapolis,  Ind.  These  applications 
were  consolidated  with  the  renewal  ap- 
plications of  Central  States  Broadcast- 
ing, Inc.,  for  renewal  of  license  for  Sta- 
tions KOIL  and  KOIL-FM,  Omaha, 
Nebr.,  and  Star  Broadcasting,  Inc..  for 
renewal  of  license  for  Station  KISN. 
Vancouver.  Wash,  (also  Star  Stations*, 
and  the  six  applications  were  designated 
for  hearing  by  Commission  Order.  FCC 
70-1256.  released  December  15.  1970. 
Presently  before  the  Review  Board  is  a 
motion  to  enlarge  issues,  filed  Decem- 
ber 28,  1970,  by  Star  seeking  the  addition 
of  a  comparative  efforts  issue,  as  well  as 
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issues  to  adduce  evidence  in  support  of  a 
meritorious  programming  record  and  to 
inquire  into  an  alleged  unlawful  rela- 
tionship between  Indianapolis,  the  Mer- 
chants National  Bank  and  Trust  Com- 
pany of  Indianapolis  (Merchants)  and 
standard  broadcast  Station  WIBC, 
Indianapolis.' 

Past  programing  issue.  2.  As  the  basis 
for  this  request.  Star  asserts  that  when- 
ever serious  questions  are  raised  concern- 
ing the  qualifications  of  a  licensee,  evi- 
dence is  permitted  to  be  adduced  to  miti- 
gate adverse  findings.  While  Star  con- 
tends that  this  general  rule  can  easily 
be    applied    to    Stations    KISN,    KOIL, 
KOIL-FM,    and    WIFE-PM,    it    admits 
there  is  more  difficulty  in  applying  it  with 
respect  to  WIFE  because  of  Indianapolis' 
competing  application.  While  Star  recog- 
nizes that  imder  the  "Policy  Statement 
on  Comparative  Hearings  Involving  Reg- 
ular Renewal  Applicants"  (Policy  State- 
ment), 22  FCC  2d  424  (1970),  evidence 
of  past  broadcast  record  may  be   ad- 
duced, it  questions  whether  such  evi- 
dence may  be  used  to  offset  adverse  find- 
ings under  disqualifying  issues.  If  that 
evidence  is  not  allowed  to  be  used  for 
that  purpose  absent  a  special  issue.  Star 
urges  that  the  past  programing  issue  in- 
clude WIFE.  Indianapolis,  in  opposition, 
notes  that  evidence  of  past  programing 
must  be  adduced  in  order  to  determine 
whether  Star's  service  has  been  substan- 
tially attuned  to  meeting  the  needs  and 
interests  of  the  area.  However,  Indian- 
apolis asserts,  the  introduction  of  past 
programing  evidence  for  mitigation  pur- 
poses is  a  moot  point,  because  if  Star 
fails  to  establish  its  basic  qualifications; 
renewal  of  its  license  is  prohibited  no 
matter  how  good  its  past  programing 
might  have  been.  Thus,  while  evidence 
of  past  programing  will  be  adduced,  In- 
dianapolis urges  that  such  evidence  be 
limited  to  the  purpose  of  determining 
whether  WIFE'S  programing  has  been 
substantially    attimed    to   meeting    the 
needs  of  the  area.  The  Broadcast  Bureau, 
in  its  comments,  supports  Star's  request 
for  an  issue  to  adduce  evidence  of  its 
asserted  past  record  of  meritorious  pro- 
graming; however,  the  Bureau  objects  to 
the  issue  as  framed  by  Star  since  it  omits 
particularization  of  public  service  pro- 
grams. The  Bureau  therefore  proposes 
that  the  issue  read  as  follows  : 

To  determine  whether  the  programing  ol 
Stations  WIPE,  WIPE-PM.  KOIL,  KOIL-PM, 
and  KISN  have  been  meritorious,  particularly 
with    regard    to    public    service    programs: 

rather  th'an: 

To  determine  whether  the  past  programing 
of  Stations  WIPE,  WIPB-PM,  KOIL,  KOIL- 
PM,  and  KISN  was  of  such  quality  as  to  con- 
stitute a  countervallUng  factor  In  the  resolu- 
tion of  this  case  insofar  as  it  relates  to  Issues 
1-19. 


'  Other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Ck>mments,  filed 
Jan.  IS.  1971,  by  Palrbanks  Broadcasting  Co., 
Inc.;  (b)  opposition,  filed  Jan.  18,  1971,  by 
Indianapolis  Broadcasting,  Inc.;  (c)  com- 
ments, filed  Jan.  18,  1971,  by  the  Broadcast 
Bureau:  and  (d)  reply,  filed  Jan.  28,  1971,  by 
Star. 
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In  reply.  Star  presses  for  its  formulation 
of  the  issue,  arguing  that  it  is  more  ap- 
propriate to  the  nature  of  the  inquiry  and 
would  permit  the  Commission  to  make  a 
comprehensive,  balanced  evaluation  of 
Star's  efforts. 

3.  The  Review  Board  will  add  an  issue 
permitting  Star  to  adduce  evidence  in 
support  of  an  asserted  past  record  of 
meritorious  programing  on  all  stations 
whose  renewal  applications  have  been 
designated  for  hearing.  While  Star's  past 
broadcast  record  is  relevant  to  that  phase 
of  the  renewal  hearing  which  determine 
whether  its  programing  is  substantially 
attuned  to  the  community's  needs  and 
interests,  a  separate  issue  is  required  to 
permit  the  use  of  past  programing  evi- 
dence to  mitigate  adverse  findings  and 
conclusions   under   disqualifying   issues. 
Therefore,  consistent  with  Commission 
precedent,  an  appropriate  issue  will  be 
added.  See  Melody  Music,  Inc.,  37  FCC 
405,   2  RR  2d  996    (1964).  Contrary  to 
Indianapolis'  assertion,  the  introduction 
of  such  evidence  may  affect  Star's  basic 
qualifications   and   is   therefore   not   a 
"moot  point ".  However,  addition  of  this 
issue  will  not  preclude  the  parties  from 
arguing  the  weight  to  be  accorded  the 
evidence    adduced.    Hawaiian    Paradise 
Park  Corp.,  FCC  70R-266,  19  RR  2d  824. 
Finally,  we  believe  that  the  issue  should 
be  framed  as  suggested  by  the  Bureau: 
such  formulation  permits  an  inquiry  into 
Star's  entire  programing  format,  while 
emphasizing  the  importance  of  public 
service  broadcasts.  Therefore,  Star's  re- 
quest will  be  granted  and  the  issue  will 
be  specified  in  accordance  with  our  usual 
practice.  See,  e.g..  Jack  Straw  Memorial 
Foundation.  26  FCC  2d  97,  20  RR  2d  492 
( 1970) ;  and  Western  Connecticut  Broad- 
casting Co.,  26  FCC  2d  1019,  20  RR  2d 
961   (1970). 

Relationship  between  Indianapolis,  the 
Merchants  National  Bank  and  Trust  Co.. 
and  Radio  Station  WIBC.  4.  In  regard  to 
its  request  to  explore  the  connection  be- 
tween Indianapolis,  Merchants  and  Sta- 
tion WIBC,  Star  first  points  out  that 
Indianapolis  is  relying  on  a  proposed  loan 
of  $750,000  from  Merchants  to  be  secured 
by  a  lien  on  the  company's  equipment 
and  In  all  other  respects  to  comply  with 
"reasonable  and  ordinary  banking  or 
credit  requirements".  Star  states  that 
three  members  of  the  bank's  Board  of 
Directors,  Robert  E.  Sweeney  (who  is  also 
president),  Richard  M.  Fairbanks  and 
Henry  T.  Ice,  all  have  interests  in  other 
broadcast  facilities:  Sweeney  is  a  director 
and  secretary  of  Fairbanks  BroadcEisting 
Inc.  (Fairbanks),  licensee  of  standard 
broadcast  Station  WIBC,  Indianapolis: 
Fairbanks  Is  the  president  and  general 
manager  of  Stations  WIBC  and  WNAP- 
FM  in  Indianapolis  and  owns  100  percent 
of  Fairbanks:  and  Ice,  since  at  least  1958, 
has  been  a  director  of  WIBC.  In  view  of 
these  interests,  and  since  Stations  WIBC 
and  WIFE  have  been  in  strong  competi- 
tion in  the  Indianapolis  area.  Star  claims 
an  inquiry  is  warranted  to  determine  the 
extent  to  which  WIBC  may  have  im- 
properly encouraged  or  abetted  the  filing 
of  the  Indianapolis  application.  Next, 
contends  Star,  even  if  WIBC  had  nothing 


to  do  with  the  filing  of  Indianapolis'  ap- 
plication, a  serious  question  still  remains 
as  to  whether  the  multiple  ownership 
rules  may  be  violated  because  of  the 
interlocking  directorships.  Finally,  as 
further  evidence  of  the  relationship  be- 
tween Indianapolis  and  WIBC,  Star 
points  out  that  Mr.  Jerry  Kemkel,  the 
proposed  Executive  Vice-President  and 
Manager  of  Indianapolis,  was  a  former 
employee  of  WIBC.  Therefore,  in  view  of 
the  foregoing,  petitioner  urges  the  addi- 
tion of  its  requested  issue. 

5.  In  response,  Indianapolis  denies  any 
relationship  whatever  with  WIBC,  and 
insists  that  WIFE'S  assertions  as  to  col- 
lusion  are   completely   without   factual 
foimdation.  As  to  the  question  concern- 
ing the  alleged  violation  of  the  Commis- 
sion's multiple  ownership  rules,  Indian- 
apolis points  out  that  no  person  working 
in  any  capacity  for  Merchants  or  WIBC 
has  any  relation  to  Indianapolis.  Fur- 
ther, respondent  states  that  it  will  prob- 
ably need  a  loan  of  only  $150,000.  There- 
fore, since  petitioner  has  failed  to  indi- 
cate how  the  Bank  will  be  able  to  gain 
control  over  the  daily  operations  of  the 
station,  respondent  urges  denial  of  Star's 
request.  The  Bureau  also  opposes  this  re- 
quest; it  states  that  petitioner's  asser- 
tions are  based  merely  on  speculation 
and  points  out  that  Star  has  come  forth 
with  no  factual  data  to  Indicate  that 
three  of  Merchant's  26  directors  could, 
or   would,   have  any  Infiuence  on   the 
operation  of  Indiana[>olis'  proposed  sta- 
tion. The  commitment  letter,  argues  the 
Bureau,  contains  nothing  that  is  not  cus- 
tomarily found  in  such  documents.  Fair- 
banks, supported  by  letters  of  Sweeney, 
Fairbanks,  and  Ice,  has  also  filed  com- 
ments.- It  emphasizes  that  it  has  no  re- 
lationship whatsoever  with  Indianapolis 
and  points  out  that  Ice  and  Falrbanics 
were  not  even  aware  of  the  commitment 
letter. 

6.  In  reply.  Star  first  maintains  that 
neither  the  comments  of  WIBC  nor  the 
opposition  of  Indianapolis  are  supported 
by  affidavits  of  persons  with  personal 
knowledge  of  the  facts.  However,  peti- 
tioner states,  even  if  these  pleadings  are 
accepted  at  face  value,  certain  facts  with 
respect  to  the  dual  obligations  of  the 
three  directors  remain  imdisputed:  T!ie 
bank  will  have  a  substantial  stake  in  the 
success  of  Indianapolis  and  the  bank's 
board  includes  individuals  who  are  com- 
petent in  the  operation  of  broadcast  fa- 
cilities. No  one,  asserts  Star,  can  predict 
that  no  conflict  will  arise  should  Indian- 
apolis experience  financial  difficulty,  and 
none  of  the  three  directors  in  question 
have  done  anything  to  assure  the  Com- 
mission that  they  will  not  participate  in 
any  further  deliberations  concerning  the 


'  Fairbanks  Is  not  a  party  to  this  proceed- 
ing and  has  not  sought  permission  to  file 
its  comments.  However,  since  petitioner  has 
aUeged  a  direct  relationship  between  In- 
dianapolis and  WIBC,  and  since  no  objec- 
tion has  been  raised  to  acceptance  of  the 
comments,  the  Board  will  aUow  Pairbanlcs 
to  participate  as  a  party  for  the  Umited  pur- 
pKwe  of  filing  its  comments  herein. 
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making  or  collection  of  the  loan.  Fur- 
ther, because  of  their  experience  in  the 
broadcast  business,  petitioner  claims,  the 
three  directors  will  exercise  influence 
disproportionate  to  their  number  and 
thus  the  fact  that  they  are  only  three  out 
of  26  directors  is  irrelevant.  In  conclu- 
sion. Star  states  that  an  issue  is  required 
to  determine  whether  under  the  most 
adverse,  unforseeable  circumstances,  this 
type  of  arrangement  is  conducive  to 
healthy  competition  between  broadcast 
stations. 

7.  Star's  request  will  be  denied — 
petitioner  has  brought  forth  no  Infor- 
mation which  warrants  inquiry  into  the 
relationship  between  Indianapolis,  Mer- 
chants, and  WIBC.  First,  Star's  asser- 
tion of  collusion  between  respondent  and 
the  Bank  is  completely  lacking  in  fac- 
tual support;  the  mere  fact  that  thr  e 
board  members  of  the  bank  which  pro- 
poses to  furnish  funds  to  Indianapolis 
also  have  broadcast  Interests  in  a  com- 
peting station  cannot  sustain  such  a 
contention.  Statements  from  these  three 
individuals  have  been  submitted  deny- 
ing any  such  relationship,  and  the  Board 
perceives  no  substantial  reason  for  not 
accepting  such  denials.  With  regard  to 
the  multiple  ownership  question,  peti- 
tioner, relies  on  the  loan  commitment 
and  the  broadcast  interests  of  Sweeney, 
Fairbanks,  and  Ice.  The  Bank's  commit- 
ment letter  appears  to  have  been  made 
in  the  ordinary  course  of  business  and 
the  terms,  as  set  forth,  do  not,  in  our 
view,  create  a  potential  for  control.  See 
Lamar  Life  Broadcasting  Co..  26  FCC  2d 
112,  20  RR  2d  509  (1970).  Nor  do  the 
broadcast  interests  of  the  three  direc- 
tors, by  themselves,  raise  a  question  as 
to  possible  violation  of  tlie  Commis- 
sion's multiple  ownership  or  cross- 
interest  policies.  The  cases  relied  upon 
by  Star  offer  it  no  support.  In  WTAR 
Radio-TV  Corp.,  FCC  70R-247,  19  RR 
2d  661,  affirmed  FCC  70-1251,  released 
December  7,  1970,  and  Shenandoah  Life 
Insurance  Co.,  19  RR  1  (1948),  the  fac- 
tual situations  differed  from  the  circiun- 
stances  presented  here  in  the  important 
respect  that  in  both  cases  a  member  of 
the  Board  of  Directors  of  a  bank  which 
voted  stock  in  a  broadcast  facility  also 
had,  or  desired  to  obtain,  interests  jn 
another  broadcast  facility.  Thus,  in 
WTAR.  the  Board  found  that  the  situa- 
tion might  "•  •  •  violate  our  proscrip- 
tions against  dual  and  simultaneous 
service  of  individuals  as  directors  on  the 
boards  of  the  corporate  parents  of  two 
licensee  corporations".  No  such  circum- 
stances appear  to  exist  here.  Therefore, 
petitioner's  allegations  are  insufficient  to 
warrant  an  inquiry  Into  the  relationship 
between  Indianapolis,  Merchants,  and 
■WIBC. 

Comparative  efforts  issue.  8.  In  view 
of  the  recent  Primer  on  Ascertainment 
of  Community  Problems  by  Broadcast 
Applicants,  27  FCC  2d  350,  21  RR  2d  1507 
•  1971),  released  February  23.  1971, 
which  permit  applicants  90  days  to 
amend  their  Suburban  showings,  the 
Review  Board  is  of  the  opinion  that  it 
would  be  appropriate  to  dismiss  requests 
for  Suburban  and/or  comparative  efforts 
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Issues  without  prejudice  to  refiUng  after 
amendments  liave  been  accepted  or  the 
period  in  which  such  amendments  may 
be  filed  has  expired. 

9.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  Issues,  filed  December 
28,  1970,  by  Star  Stations  of  Indiana, 
Inc.,  is  granted  to  the  extent  indicated 
below,  is  dismissed  without  prejudice  as 
it  relates  to  the  request  for  a  compara- 
tive efforts  issue,  and  is  denied  in  all 
other  respects;  and 

10.  It  is  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged 
by  the  addition  of  the  following  issue: 

To  determine  whether  the  programing  of 
Stations  WIPE,  WIPE-AM,  KOIL,  KOIL- 
PM,  and  KISN  has  been  meritorious,  par- 
ticularly with  regard  to  public  service 
programs;  and 

11.  It  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  intro- 
duction of  evidence  and  proof  on  the 
issue  herein  added  shall  be  on  Star 
Stations  of  Indiana,  Inc. 

Adopted:  April  5, 1971. 

Released:  April  7, 1971. 

Federal    Communications 
Commission,' 
ISEALl       BenF.  Waple, 

Secretary. 

|PR   Doc.71-5109   Piled   4-12-71;8:49   am] 


(Docket  No.  19183) 

TELEVISION    BROADCAST    RECEIVERS 
AND   FM   TRANSMITTERS 

Notice  of  Inquiry  Regarding  Allevia- 
tion of  Interference  to  Television 
Reception;  Correction 

In  the  matter  of  inquiry  into  perform- 
ance of  television  broadcast  receivers 
and  location  of  FM  transmitters  to  al- 
leviate interference  to  television  recep- 
tion. 

The  notice  of  Inquiry  in  Docket  19183. 
FCC  71-309,  published  at  35  F.R.  6459, 
is  corrected  with  respect  to  paragraph  9 
(c).  The  corrected  text  reads  as  follows: 

(c)  To  what  extent  should  TV  receiv- 
ing system  characteristics  be  taken  into 
account  in  establishing  allocation  and  as- 
signment standards  to  control  interfer- 
ence from  FM  and  other  signals  to  TV 
broadcast  reception?  For  example:  (1) 
Should  a  "blanket  contour"  limitation  be 
established  for  FM  broadcast  stations 
whereby  they  would  be  required  to  locate 
in  less  densely  populated  areas  and  thus 
reduce  the  magnitude  of  the  problems? 

(2)  Should  co-location  of  FM  and  TV 
transmitters  serving  the  same  city  be 
required? 

Released:  April  5,  1971. 

Federal  Communications 
Commission, 
[SEALl         Ben  F.  Waple. 

Secretary. 

|PR   Doc.71-5108  Filed  4-12-71;8:49   amj 
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[Docket  No.  Rni-6611 

CALIFORNIA  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rote,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund;  Correction 

March  31,  1971. 
In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  change  in 
rate,  and  allowing  rate  change  to  be- 
come effective  subject  to  refund,  issued 
January  7,  1971,  and  published  in  the 
Federal  Register  January  15,  1971  (36 
F.R.  641):  Appendix  A,  under  column 
headed  "Rate  in  Effect"  change  footnote 
reference  "2"  relating  to  "20.625"  to  "3" 
and  footnote  reference  "3"  relating  to 
"19.0"  to  "2 ". 

Kenneth  F.  PLtrMB, 
Acting  Secretary. 

(PR  Doc.71-5097  Plied  4-12-71;8:48  am) 


'  Review  Board  Member  Nelson  dissenting 
in  part  and  voting  for  a  cross-interest  Issue. 


[Project  No.  21491 

PUBLIC   UTILITY  DISTRICT  NO.    1    OF 
DOUGLAS  COUNTY,  WASH. 

Notice  of  Land  Withdrawal 

April  8, 1971. 

Conformable  to  the  provisions  of  sec* 
tion  24  of  the  Act  of  June  10,  1920.  as 
amended,  notice  is  hereby  given  that  the 
lands  hereinafter  described  Insofar  as 
title  thereto  remains  in  the  United 
States,  are  included  in  power  Project 
No.  2149  for  which  a  completed  applica- 
tion for  license  was  filed  February  2, 
1970,  and  supplemental  revisions  were 
filed  March  30.  1970.  and  March  8,  1971. 
by  Public  Utility  District  No.  1  of  Doug- 
las County,  Wash.  Under  said  section  24 
these  lands  are  from  the  dates  of  filing 
of  said  application  and  supplemental 
revisions,  reserved  from  entry,  location 
or  other  disposal  imtil  otherwise  directed 
by  this  Commission  or  by  Congress. 

Willamette  Meridian.  Washington 

Those  portions  ol  the  following  described 
subdivisions  lying  within  the  project  bound- 
ary as  delimited  upyon  revised  map  Exhibit  J. 
sheet  1  of  2  (FPC  No.  2149-165)  nicd 
March  30.  1970,  revised  map  Exhibit  K,  sheets 
I  through  11.  13  through  18,  20  through  26. 
28.  29.  31,  33  through  37  and  39  of  39  (PPC 
Nos.  2149-126  through  -136.  -138  through 
-143.  -145  through  -151,  -153,  -154.  -156. 
-158  through  -162  and  -164.  respectively) 
filed  February  2.  1970  and  revised  map  Ex- 
hibit K.  sheets  12.  19,  27.  30.  32  and  38  of 
39  (PPC  Nos.  2149-137,  -144,  -152.  -155,  -157 
and  -163.  respectively)    filed  March  8,  1971; 

T.  28  N..  R.  24  E.. 

Sec.  6.  lots  2.  4.5.6; 

Sec.  7,  lots  1.  2.  3,  and  4. 
T.  29  N..  R.  24  E., 

Sec.  6,  lots  8  and  11; 

Sec.  19,  lot  10,  SE"4SE"4: 

Sec.  31.  lots  3.  4,  and  7. 
T.  30N..  R.  24  E.. 

Sec.  12,  lots  3  and  4; 

Sec.  13,  lot  2; 

Sec.  21,  lots; 

Sec.  24,  lot  3. 


i 
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T.  29  N..  R.  25  E., 

Sec.  9,  lots  7  and  8; 

Sec.  10.  lot  5; 

Sec.  14,  lot  2; » 

Sec.     15.    Part    of    Mineral    Survey     123. 
(Seventh    Street    Block    L    and    Eighth 
Street  Block  M.  Bridgeport,  Wash.)' 
T.  30  N..  R.  25  E., 

Sec.  16.  lot  1; 

Sec.  18.  lots  1  and  2; 

Sec.  20,  lot  1. 
T.  31  N.,R.  26E., 

Sec.  35.  lot  1. 
T.  32  N.,  R.  25  E.. 

Sec.  19,  lot  5. 

Note:  Land  underscored  Is  patented  sub- 
ject to  the  conditions  and  limitations  of 
section  24.  Act  of  June  10,  1920. 

The  area  of  U.S.  lands  reserved  by  this 
notice  is  approximately  225.50  acres  of 
which  approximately  210.80  acres  have 
been  previously  withdrawn  for  power 
purposes  in  connection  with  Power  Site 
Classification  No.  349.  Power  Site  Re- 
serve Nos.  129, 135.  or  592  or  earlier  Proj- 
ects Nos.  587  or  998.  Approximately  5.10 
acres  have  previously  been  withdrawn 
for  a  Bureau  of  Reclamation  Pumping 
Plant  and  approximately  6.60  acres  have 
been  previously  withdrawn  for  the  Army 
Corps  of  Engineers  Chief  Joseph  Project. 

Copies  of  the  aforementioned  project 
map  exhibits  have  been  transmitted  to 
the  Geological  Survey,  Bureau  of  Land 
Management.  Bureau  of  Indian  Affairs, 
Army  Crops  of  Engineers  and  the  Fish 
and  Wildlife  Service. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|PB  DOC.71-S096  Filed  4-12-71:8:48  am) 


IDocketNo.  RP71-51 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Filing  of  Stipulation  and 
Agreement 

April  7, 1971. 

Take  notice  that  on  April  2,  1971, 
Kansas-Nebraska  Natural  Gas  Co. 
(Kansas-Nebraska)  filed  a  request  for 
approval  of  a  proposed  Stipulation  and 
Agreement  in  Docket  No.  RP71-5.  The 
Stipulation  and  Settlement  Agreement  is 
a  result  of  discussions  among  Kansas- 
Nebraska,  the  Commission  Staff,  and  in- 
terested parties  in  the  above  entitled 
proceedings. 

The  Stipulation  and  Agreement,  among 
other  things,  provides  for  a  reduction  in 
rates  below  those  which  are  presently 
in  effect,  subject  to  refund,  in  the  above 
captioned  proceedings  and  sets  forth 
proposed  rates  to  become  effective  be- 
ginning March  16,  1971 ;  requires  refunds 
by  Kansas-Nebraska  for  the  excess  which 
has  been  collected  above  the  rates  set 
forth  in  the  Stipulation  and  Agreement; 
allows  Kansas-Nebraska  to  increase  Its 
rates  from  time  to  time  until  Decem- 
ber 31.  1972,  or  until  the  filing  of  another 


NOTICES 

rate  case,  whi(diever  is  earlier,  to  reflect 
rate  increases  of  its  suppliers  and  re- 
quires Kansas-Nebraska  to  decrease  its 
rates  to  reflect  supplier  rate  reductions; 
requires  Kansas-Nebraska  to  flow- 
through  to  its  jurisdictional  customers 
the  appropriate  portion  of  all  refunds, 
together  with  interest,  received  from  its 
suppliers  during  the  term  of  the  Stipula- 
tion and  Agreement;  provides  for  a 
moratorium  on  rate  Increases  being 
placed  into  effect,  except  for  those  in- 
creases pursuant  to  the  tracking  provi- 
sions, imtil  March  16,  1972;  and  requires 
that  those  parties  in  the  Docket  No. 
RP71-5  proceeding  who  had  filed  peti- 
tions to  intervene  in  Docket  No.  CP71-149 
will  withdraw  any  and  all  objections  to 
the  issuance  of  the  applied-for  certificate 
to  Kansas-Nebraska  in  that  docket.  The 
Stipulation  and  Agreement  represents  a 
settlement  of  all  issues  contained  in 
Docket  No.  RP71-5. 

Copies  of  the  Stipulation  and  Agree- 
ment were  served  on  all  parties  to  the 
proceedings  in  Docket  No.  RP71-5.  Com- 
ments with  respect  to  the  proposed  Stip- 
ulation and  Agreement  may  be  filed  with 
the  Commission  on  or  before  April  20, 
1971. 

KfeNNETH  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-5098  Piled  4-12-71:8:48  am] 


'  That  portion  which  has  been  acquired  by 
the  Army  Ck>rp6  of  Engineers  in  connection 
with  the  Chief  Joseph  Project. 


[Dockei   No.  CP71-2351 

NATURAL    GAS    PIPELINE    COMPANY 

OF  AMERICA 

Notice  of  Application 

April  6,  1971. 

Take  notice  that  on  March  31,  1971, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  IL  60603,  filed  in 
Docket  No.  CP7 1-235  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
and  delivery  of  an  additional  6,500  Mcf 
of  natural  gas  daily  to  Interstate  Power 
Co.  (Interstate),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  requests  au- 
thorization to  increase  its  daily  contract 
delivery  volume  to  Interstate  from  44,272 
Mcf  to  50,772  Mcf.  Applicant  states  that 
no  additional  facilities  are  required  to 
effectuate  the  proposed  additional  serv- 
ice. The  increased  volumes  of  natural  gas 
will  be  used  by  Interstate  to  meet  the  ex- 
panding requirements  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27. 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining  the    appropriate   action   to   be 


taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  fui'ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  interevene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

|FR  Doc.71-50e3  Piled  4-12-71;8:47  ami 


[Docket  No.  RP70-351 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Order  Approving  Rate  Settlement 

April  7,  1971. 

Natural  Gas  Pipeline  Company  of 
America  (Natural),  on  January  15,  1971, 
filed  a  motion  for  approval  of  a  settle- 
ment In  the  above  captioned  proceedings, 
together  with  a  Stipulation  and  Agree- 
ment, which  it  proposes  as  the  basis  for 
settlement.  The  proposed  settlement  was 
reached  after  a  series  of  conferences 
among  the  parties.  Natural  requests  that 
the  Commission  approve  the  Stipulation 
and  Agreement  in  settlement  and  dispo- 
sition of  all  issues  involved  in  these  pro- 
ceedings. The  Company  requests  waiver 
of  the  Commission's  general  rules  and 
regulations,  including  but  not  limited  to 
section  154,  to  the  extent  necessary  to 
effectuate  all  of  the  provisions  of  the 
Stipulation  and  Agreement. 

The  proceedings  in  Docket  No.  RP70- 
35  involve  Natural's  filing  on  May  28, 
1970,  a  general  rate  increase.  The  pro- 
posed increased  rates  were  suspended 
until  December  1,  1970,  by  the  Commis- 
sion's order  issued  June  26,  1970.  The 
orifrinally  proi>oscd  rate  schedule  pro- 
vided for  an  increase  in  jurisdictional 
revenues  by  $46,353,851  annually.  The 
proposed  settlement  provides  for  an  in- 
crease of  $36,500,000  and  certain  provi- 
sions which  will  permit  additional  rate 
adjustments  during  1971. 

The  principal  provisions  of  the  settle- 
ment proposal  may  be  summarized  as 
follows : 
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(1)  Natural  shall  file  revised  tariff 
sheets  reflecting  the  rates  shown  on 
appendix  A  thereto  to  be  effective  as  of 
December  1,  1970,  and  to  refund  with 
interest  of  7  percent  annually  all 
amounts  colIecte(i  in  excess  of  the  rates 
set  forth  in  appendix  A. 

(2)  The  "75  Percent  Minimum  Bill" 
provisions  in  Natural's  PL-1  Rate  Sched- 
ule shall  be  eliminated. 

(3)  A  new  purchased  gas  cost  adjust- 
ment clause  is  to  be  added  providing  for 
adjustments  of  all  rates  either  upward  or 
downward  to  reflect  increases'  and  de- 
creases in  Natural's  cost  of  purchased  gas 
with  the  limitation  that  the  combined 
dollar  effect  on  Natural  of  such  cost  vari- 
ations must  be  at  least  1  mill  per  Mcf  of 
Jurisdictional  sales  and  that  after  the 
first  such  adjustment  any  further  ad- 
justment may  be  effected  no  sooner  than 
6  months  after  the  most  recent  adjust- 
ment. The  purchased  gas  adjustment 
clause  contains  a  provision  that  unless 
the  Commission  notifies  Natural  and  its 
customers  to  the  contrary  within  15  days 
from  the  date  of  any  filing  made  there- 
under, the  filing  shall  be  deemed  accept- 
able to  the  Commission. 

(4)  Natural  may  file  and  place  into 
effect,  without  suspension,  increased  de- 
mand rates  and  other  charges  based 
thereon  to  refiect  its  costs  under  a  con- 
tract with  Michigan  Wisconsin  Pipe  Line 
Co.  for  additional  storage  service  of 
45,000  Mcf  per  day  at  a  cost  of  $1,576,800 
annually,  such  contract  to  become  effec- 
tive March  1. 1971. 

(5)  Natural  may  file  and  place  into 
effect,  without  suspension,  increases  in 
its  demand  rates  and  other  charges  based 
thereon  to  reflect  the  return  and  tax 
effects  of  the  inclusion  in  the  rate  base 
of  any  expansion  in  Natural's  storage 
facilities  which  is  certificated  and  placed 
into  service  in  1971.  together  with  associ- 
ated operating  expenses. 

(6)  Natural  may  adjust  its  demand 
rates  and  other  charges  based  thereon 
to  reflect  any  advance  payments  for  gas 
made  during  1971,  but  must  refund,  with 
interest,  any  p>ortion  thereof  found  by 
the  Commission  to  be  unjustifled.  It  is 
further  provided,  than  any  repayments 
of  such  advances  to  Natural  shall  be 
passed  on  to  jurisdictional  customers  in 
the  form  of  rate  reductions. 

(7)  In  the  event  Natural's  sales  for 
1971  exceed  the  estimated  1,100,678,743 
Mcf  of  gas  upon  which  Natural's  pro- 
posed rates  are  based,  refunds,  with  in- 
terest, will  be  made  to  its  Jurisdictional 
customers  based  upon  the  excess  of 
revenues  collected  therefrom  over  pur- 
chased gas  cost  (plus  2.5  cents  per  Mcf 
transporation  costs) . 

(8)  The  Stipulation  and  Agreement 
contains  provision  for  refund  in  the  event 
that  Natural's  claim  to  the  State  of 
Illinois  that  a  lower  apportionment  of 
income  should  be  utilized  to  determine 
Illinois  Income  Tax  Is  upheld. 

(9)  TTie  settlement  further  contains 
provision  for  refunds.  If  it  is  flnally  de- 
termined that  depreciation  on  Natural's 
right-of-way  is  a  valid  Federal  Income 
Tax  deduction  or  if  Natural  falls  to  use 


NOTICES 

a  double  declining  balance  depreciation 
method  for  tax  piuTXJses. 

Copies  of  Natural's  motion  and  the 
proposed  Stipulation  and  Agreement 
were  served  on  all  parties  to  these  pro- 
ceedings, all  of  Natural's  Jurisdictional 
customers,  and  interested  State  com- 
missions. Notice  of  the  flling  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
2423 ) .  Illinois  Power  Co.  and  Wisconsin 
Southern  Gas  Co.,  both  intervenors  in 
the  proceedings,  filed  statements  in  sup- 
port of  the  proposed  settlement.  Com- 
ments and  objections  were  filed  by  the 
General  Services  Administration  (GSA) 
and  by  the  City  of  Chicago  (Cliicago). 

GSA  objects  to  the  inclusion  of  a  pur- 
chased gas  adjustment  clause  included  in 
the  Stipulation  and  Agreement  but  other- 
wise supports  it  and  urges  Commission 
approval.  GSA  contends  that  the  pur- 
chased gas  adjustment  clause  should  not 
become  a  permanent  part  of  Natural's 
tariff  and  that  the  following  safeguards 
should  be  added:  (1)  Cost  and  revenue 
studies  should  be  filed  with  the  Com- 
mission every  12  to  24  months;  (2)  the 
clause  should  only  be  operative  for  4 
years  before  affirmative  action  is  required 
to  continue  its  use;  (3)  the  degree  to 
which  rates  could  be  increased  without 
a  formal  proceeding  should  be  limited  to 
a  certain  amount  (e.g.,  6  percent  or  7 
percent  higher  than  the  tariff  rates  last 
set  by  formal  FPC  proceeding) ;  and  (4) 
some  tyjje  of  provision  for  incentive  to 
price  negotiation  e.g.,  a  requirement  that 
the  pipeline  absorb  a  portion  of  the  in- 
creased gas  cost. 

The  safeguards  which  GSA  suggests  be 
added  to  this  purchased  gas  adjustment 
clause  are  substantially  the  same  as  those 
GSA  filed  on  November  17,  1970.  in  the 
rulemaking  proceeding  under  Docket  No. 
R-406  with  respect  to  proposed  §  154.38 
(d)(4)(vi).  The  operation  of  this  pur- 
chased gas  adjustment  clause  will  be 
subject  to  such  provisions  included  in  any 
order  resulting  from  the  Docket  R-406  or 
any  other  proceedings.  Additionally,  the 
purchased  gas  adjustment  clause  is  sub- 
ject to  our  review  under  either  section  4 
or  5  of  the  Natural  Gas  Act. 

Chicago  objects  to  (1)  the  purchase4 
gas  adjustment  clause.  (2)  the  provision 
which  allows  Natural  to  adjust  its  rates 
to  reflect  the  cost  of  additional  storage 
service  from  Michigan  Wisconsin  Pipe 
Line  Co..  (3>  the  provision  which  allows 
adjustment  of  rates  to  reflect  additional 
storage  capacity  on  Natural's  system,  and 
(4)  the  provision  which  allows  adjust- 
ment of  rates  to  reflect  advanced  pay- 
ments for  gas  in  1971  on  the  grounds  that 
such  provisions  in  the  aggregate  provide 
Natural  a  windfall.  Chicago  would,  how- 
ever, agree  to  the  stipulation  and  Agree- 
ment without  modification,  provided  that 
Natural  agrees  to  a  1-year  moratorium 
on  the  filing  of  any  new  rate  proceeding 
and  an  agreement  on  the  part  of  Natural 
to  refund  all  moneys  earned  over  an  8.25- 
percent  rate  of  return  imder  a  post-audit 
procedure. 

The  purchased  gas  adjustment  clause 
is  an  extension  of  the  tracking  principle 
presently  included  in  Natural's  rates,  but 
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one  which  more  accurately  adjusts  for 
changes  in  the  cost  of  purchased  gas  than 
does  the  present  tracking  provision.  The 
other  three  provisions  objected  to  by  Chi- 
cago all  related  to  adjustment  which  may 
be  made  to  reimburse  Natural  for  expend- 
itures when  made  in  an  effort  to  in- 
crease its  gas  supply.  The  Stipulation  and 
Agreement  indicates  that  Natural  must 
inccease  its  supplies  if  the  current  level 
of  demands  of  its  customers  during  the 
heating  seasons  in  the  years  following 
1971  are  to  be  met.  We  believe  that  these 
provisions  will  not  result  in  a  windfall  to 
Natural  and  as  indicated  above  all  pro- 
visions of  Natural's  tariff  are  subject  to 
our  review. 

Based  upon  our  review  of  Natural's  fil- 
ing, data  distributed  and  made  available 
to  the  parties  by  staff,  the  terms  and  pro- 
visions of  the  Stipulation  and  Agreement 
and  the  objections,  we  conclude  that  the 
proposed  settlement  provides  a  reason- 
able and  appropriate  disposition  of  the 
issues  herein. 

The  Commission  finds:  The  settlement 
of  these  proceedings  on  the  basis  of  the 
Stipulation  and  Agreement  submitted  by 
Natural  on  January  15.  1971.  is  reason- 
able and  proper  and  in  the  public  inter- 
est In  carrying  out  the  provisions  of  the 
Natural  Gas  Act.  and  should  be  approved 
and  made  effective,  except  that  the  pro- 
vision contained  in  the  purchased  gas  ad- 
justment clause  requiring  that  filings 
made  thereunder  be  deemed  acceptable 
unless  the  Commission  notifies  Natural 
and  its  customers  to  the  contrary  within 
15  days  is  impracticable  and  must  be 
deleted. 

The  Commisson  orders : 

(A)  The  Stipulation  and  Agreement 
submitted  by  Natural  on  January  15. 
1971.  and  incorporated  herein  by  refer- 
ence, is  approved  except  as  hereinafter 
ordered  modified. 

(B)  Natural  shall  within  20  days  of 
the  date  hereof  file  revised  tariff  sheets 
to  be  made  effective  as  of  December  1, 
1970,  deleting  the  provision  in  the  pur- 
chased gas  adjustment  clause  providing 
for  acceptance  of  tariff  sheets  filed  there- 
under unless  notice  to  the  contrary  is 
given  Natural  and  its  customers  within 
15  days.  In  all  other  respects  such  re- 
vised tariff  sheets  shall  be  identical  to 
those  appended  to  the  Stipulation  and 
Agreement  as  Appendix  C. 

(C)  Natural  shall  fully  comply  with 
each  of  the  provisions  of  the  Stipulation 
and  Agreement  and  of  this  order. 

'D)  Section  154.38(d)(3)  of  the  Com- 
mission's general  rules  and  regulations 
is  waived  to  permit  the  inclusion  in  Na- 
tural's tariff  of  the  purchased  gas  ad- 
justment clause. 

<E)  Natural's  purchased  gas  adjust- 
ment clause  shall  be  subject  to,  and  mod- 
ified to  conform  with,  §  154.38(d)  (4)  (vi) 
of  the  Commission's  rules  and  regula- 
tions, or  any  substitution  therefor,  if 
adopted  by  the  Commission  in  Rule- 
making Docket  R-406. 

(F)  Advance  payments  made  under 
Article  VIII  of  the  Stipulation  and 
Agreement  will  be  subject  to  our  orders 
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410,  410-A  and  any  subsequent  order 
which  may  be  issued  in  Docket  No.  R-411. 
(G)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  may  hereafter  be  made  by  the 
Commission,  and  is  without  prejudice 
to  any  ciamis  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff, 
Natural,  or  any  other  party  or  person 
affected  by  this  order,  in  any  proceed- 
ing now  pending  or  hereafter  instituted 
by  or  agrainst  Natural  or  any  other  per- 
son or  party. 

6y  the  Commission. 

[seal]  Kinneth  F.  Plumb, 

Acting  Secretary. 

[PR  Doc.71-6094  PUed  4-12-71;8:47  ami 


I  Docket  No.  BP70-42] 

NATURAL  GAS  PIPELINE   COMPANY 
OF  AMERICA 

Order  Approving  Monthly  Quantity 
Settlement 

April  7. 1971. 

Natural  Oas  Pipeline  Company  of 
America  (Natural)  filed  a  motion  for 
approval  of  settlement  in  the  above- 
captioned  proceedings,  together  with  a 
Stipulation  and  Agreement  on  Janu- 
ary 15,  1971.  and  further  filed  a  motion 
to  correct  the  Stipulation  and  Agree- 
ment on  January  22,  1971.'  Natural  re- 
quests that  the  Commission  approve  the 
Stipulation  and  Agreement,  as  corrected, 
in  settlement  and  disposition  of  the  issue 
of  allocation  of  Natural's  gas  supply 
among  its  customers  during  the  year 
1971.  The  Company  requests  waiver  of 
the  Commission's  rules  and  regulations 
to  the  extent  necessary  to  effectuate  all 
of  the  provisions  of  the  Stipulation  and 
Agreement. 

The  proceedings  in  Docket  No.  RP70-42 
involve  Natural's  filing  of  Jime  25,  1970, 
revised  tariff  sheets  which  would  insti- 
tute "monthly  quantities"  for  any  month 
in  which  Natural's  gas  supply  is  insuffl- 
cient  to  allow  it  to  deliver  full  "contract 
quantities"  to  each  customer.  Confer- 
ences were  held  among  Natural,  the  in- 
terveners, and  the  Commission  Staff  to 
explore  the  possibility  of  settlement  of 
the  issues  in  the  proceedings.  The  Stip- 
ulation and  Agreement  here  under  con- 
sideration is  the  result  of  such 
conferences. 

The  principal  provisions  of  the  settle- 
ment proposal  are  as  follows: 

(1)  Within  twenty  (20)  days  after  the 
date  upon  which  the  Commission's  order 
approving  this  Stipulation  and  Agree- 
ment shall  become  final  and  nonappeal- 
able. Natural  shall  file  revised  tariff 
sheets,  copies  of  which  are  attached  as 
{■ppendix    A    to    such   Stipulation    and 


<  The  Oorrectlona  to  the  Stipulation  and 
Agreement  filed  on  Jan.  22,  1971,  reflect  the 
re^Mlts  of  the  corporate  rearrangement  of 
certain  of  Natural's  customers  and  Includes  a 
tariff  sheet  setting  out  a  penalty  for  un- 
authorized over-take  included  in  the  Stipu- 
lation and  Agreement  but  inadvertently 
omitted  from  the  tariff  sheets. 
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Agreement,  to  become  effective  as  of  De- 
cember 1, 1970,  and  to  terminate  Novem- 
ber 30,  1971,  which  will  implement  this 
settlement. 

( 2>  During  the  calendar  year  1971  lim- 
itations in  the  form  of  monthly  quan- 
tities win  be  placed  upon  the  amoimt  of 
gas  which  Natural  must  deliver  to  its 
customers  under  existing  contracts. 
Montlily  quantities  for  1971  reflect  full 
customer  requests  except  during  the 
months  of  April  through  October.  If  Nat- 
ural obtains  more  gas  than  is  presently^ 
anticipated,  that  excess  is  to  be  deliverer 
to  customers  during  the  months  of  Api 
through  October  in  proportion  to  "Oie 
amount  of  curtailment  each  customer 
agreed  to  accept  as  set  out  in  appendix 
C  to  the  Stipulation  and  Agreement. 

(3)  NatursJ  will  not  be  held  (»)ntrac- 
tually  liable  for  failure  to  deliver  gas  in 
excess  of  the  prescribed  monmly  quan- 
tities set  out  in  the  Stipimition  and 
Agreement  nor  shall  the  'Adjustment 
for  Delivery  Deficiency"  prcwided  in  Nat- 
lural's  rate  schedule  be  effective  for  such 
failure. 

(4)  The  tariff  sheets'  filed  in  these 
proceedings  on  July  8,/l970,  and  made 
effective  on  December/l,  1970,  shall  be 
voluntarily  suspended/imtil  December  1, 
1971,  during  which/  time  conferences 
and/or  hearings  wm  be  held  to  deter- 
mine the  issues  in  this  proceeding. 

(5)  A  montiily /over- take  penalty  of 
$2  per  Mcf  shall  be  charged  on  any  gas 
taken  in  excess  of  the  "monthly  quan- 
tity" which  does  not  qualify  as  "emer- 
gency gas"  under  the  Stipulation  and 
Agreement.  This  penalty  shall  not  apply 
to  any  customer  whose  daUy  contract 
quantity  is  less  than  30,000  Mcf. 

(6)  Any  customer  whose  daily  contract 
quantity  is  30,000  Mcf  or  less  may  in- 
crease purchases  from  Natural  up  to 
contract  demand  to  the  extent  necessary 
to  meet  the  requirements  for  new  firm 
year-round  loads.  No  new  seasonal  or 
interruptible  loads  may  be  added. 

(7)  The  Commission  is  requested  to 
order  that  the  propriety  of  the  Tariff 
Sheets  filed  by  Natural  on  July  8,  1970, 
or  any  modifications  thereof  be  promptly 
determined  under  section  4  of  the  Nat- 
ural Gas  Act. 

Copies  of  Natural's  motion  and  the 
proposed  Stipulation  and  Agreement  as 
well  as  the  motion  to  correct  the  Stipu- 
lation and  Agreement  were  served  on 
all  parties  to  these  proceedings.  Natural's 
Jurisdictional  customers,  and  Interested 
state  commissions.  Notice  of  the  filing 
was  published  in  the  Federal  Register 
(36  P.R.  2423).  Illinois  Power  Co.  and 
Wisconsin  Southern  Gas  Co.,  both  inter- 
venors  in  the  proceedings,  filed  state- 
ments in  support  of  the  proposed  settle- 
ment. Comments  and  objections  were 
filed  by  Northern  Illinois  Gas  Co. 
(NIGAS) ,  lowa-niinois  Gas  and  Electric 
Co.  (lowa-riinois)  and  Northern  Indi- 
ana Public  Service  Co.  (NIPSCO). 

NIGAS  objects  to  the  language  used 
In  paragraph  4  of  the  Stipulation  and 
Agreement  wherein  the  Commission  is 
requested  to  order  that  the  propriety  of 
the  tariff  sheets  be  promptly  determined 
imder  the  standards  of  section  4  of  the 


Natural  Gak  Act.  NIGAS  on  August  5, 

1970,  movcfd  the  Commission  to  dismiss 
these  proceedings  under  section  4  of  the 
Natural/  Gas  Act  asserting  that  the 
limitations  of  deliveries  sought  by  Nat- 
ural constitutes  a  partial  abandonment 
of  sef-vice  which  could  be  decided  only 
in  ar  section  7  proceeding.  NIGAS  con- 
tentls  that  whether  the  standards  to  be 
applied  are  section  4  or  section  7  or  some 

ther  section  of  the  Natural  Gas  Act 
/Should  not  be  settled  as  a  part  of  this 
agreement.  With  thia  we  agree.  The 
Commission  has  not  yet  rendered  an 
opinion  as  to  which  section  is  applicable 
nor  has  the  issue  been  briefed  and  argued 
as  we  ordered  on  September  25,  1970. 

NIGAS  further  objects  to  the  exclu- 
sion of  any  of  Natural's  customers  whose 
daily  Contract  Quantity  is  less  than 
30,000  Mcf  from  the  over-take  penaltie.s 
of  paragraph  5  of  the  Stipulation  and 
Agreement.  NIGAS  urges  that  to  exclude 
these  smaller  customers  from  the  penalty 
would  be  to  allow  them  to  take  any 
amount  of  gas  up  to  contract  quantity 
for  any  purpose,  including  addition  of  off 
peak  or  interruptible  loads.  NIGAS  con- 
tends that  to  allow  such  purchases  by 
these  customers  at  a  time  when  NIGAS 
and  other  users  are  required  to  accept 
substantial  curtailment  of  service  would 
be  unjust.  The  Stipulation  and  Agree- 
ment specifically  provides  that  the  only 
increases  that  will  be  allowed  such  cus- 
tomers are  firm  year  around  loads;  thus, 
there  are  adequate  safeguards  against 
off  peak  and  interruptible  loads  being 
added  by  these  customers. 

lowa-mmois  filed  comments  request- 
ing clarification  of  the  language  in  para- 
graph 4  discussed  above  in  the  first 
objection  by  NIGAS  and  that  discussion 
makes  further  comment  here  unneces- 
sary. lowa-Illlnols  requests  clarification 
of  the  effect  of  the  language  In  para- 
graph 4  which  would  seem  to  indicate 
that  the  tariff  Natural  proposed  on  July 
8,  1970,  plus  any  modifications  it  may 
wish  to  file  on  or  before  October  1,  1971, 
shall  become  effective  on  December  1, 

1971.  This  Stipulation  and  Agreement 
provides  a  settlement  only  as  to  issues 
with  respect  to  allocation  of  Natural's 
supply.  It  allows  normal  rate  filings  and 
modification  in  schedules  which  do  not 
affect  the  allocation  (such  as  the  rate 
increase  in  Docket  No.  RP70-35).  Hear- 
ings are  hereafter  ordered  reconvened 
to  resolve  the  remaining  issues  in  this 
Docket  No.  RP70-42.  and  no  further 
modification  of  tariff  provisions  with 
respect  to  allocation  or  other  provisions 
incident  thereto  will  be  allowed  except 
as  may  be  ordered  as  a  result  of  further 
proceedings  in  this  docket.  Such  hearings 
will  be  set  at  a  time  which  will  allow 
the  use  of  the  most  recent  data  on 
Natural's  gas  supply,  an  evaluation  of 
the  present  agreement,  and  fu'l  exami- 
nation of  the  issues  presented. 

NIPSCO  agrees  to  the  curtailment  of 
gas  delivery  m  accordance  with  the 
Stipulation  and  Agreement  but  objects 
to  paragraph  5,  which  permits  Natural 
to  escape  contract  liability  imder  the  Ad- 
justment for  Delivery  Deficiency  provided 


in  its  rate  schedule.  We  believe  this  ob- 
jection to  be  without  merit.  The  parties 
by  volimtarily  accepting  curtailment 
taciUy  agree  that  Natural  is  physicaUy 
unable  to  meet  its  contract  demands. 
Natural  shows  in  its  filing,  that  such 
curtailment  is  made  necessary  as  a  re- 
sult of  a  nationwide  gas  shortage  over 
which  it  liad  little  or  no  control,  and  as  a 
result  of  anti-pollution  efforts  which 
it  could  not  have  reasonably  foreseen. 

Natural  in  the  Stipulation  and  Agree- 
ment, requests  waiver  of  the  Commis- 
sion's general  rules  and  regulations  to  the 
extent  necessary  to  effectuate  all  of  the 
provisions  of  this  Stipulation  and 
Agreement. 

We  have  given  full  consideration  to 
the  merits  of  the  controverted  issues  in 
light  of  the  material  presented  and  con- 
clude that  the  Stipulation  and  Agree- 
ment should  be  accepted  and  approved. 

The  Commission  finds:  The  settlement 
of  these  proceedings  on  the  basis  of  the 
Stipulation  and  Agreement  submitted  by 
Natural  on  January  15,  1971,  and  cor- 
rected Ml  January  22,  1971,  is  reasonable 
and  proper  and  in  the  public  interest  and 
should  be  accepted,  approved,  and  made 
effective. 

The  Commission  orders: 

(A)  The  Stipulation  and  Agreement 
of  January  15.  1971,  as  corrected  on 
January  22,  1971,  is  approved  and  the 
tariff  sheets  appended,  as  corrected  ap- 
pendices A,  B,  C,  and  D,  are  made  ef- 
fective as  of  Deconber  1 ,  1970,  and  there- 
after until  November  30,  1971. 

(B)  Natural  shall  fully  comply  with 
each  of  the  provisions  of  the  Stipulation 
and  Agreement,  as  corrected,  and  of  this 
order. 

(C)  The  hearing  in  this  proceedmg 
ordered  on  July  20,  1970,  shall  reconvene 
on  July  7,  1971,  to  resolve  the  remaining 
issuies  m  the  proceedings  under  Docket 
No.  RP70-42. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  may  hereafter  be  made  by  the 
Commission,  and  is  without  prejudice  to 
any  claims  or  contentions  which  may  be 
made  by  the  Commission,  its  Staff.  Nat- 
ural, or  any  other  party  or  person  af- 
fected by  this  order,  in  any  proceeding 
now  pending  or  hereafter  Instituted  by  or 
against  Natural  or  any  other  person  or 
party. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

(PR   Doc.71-5095   Piled   4-12-71:8:47  am) 
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million  principal  amoimt  of  first  mort- 
gage bonds. 

Applicant  Is  incorporated  under  the 
lavre  of  the  State  of  Minnesota  with  its 
principal  business  office  at  Minneapolis, 
Minn.,  and  is  engaged  primarily  in  the 
electric  utility  business  in  central  and 
southern  Minnesota,  southeastern  South 
Dakota,  and  In  the  Fargo-Orand  Porks 
and  Minot  areas  of  North  Dakota. 

The  bonds  are  to  be  issued  at  competi- 
tive bidding  pursuant  to  the  Commis- 
sion's regulations  under  the  Federal 
Power  Act.  Applicant  has  scheduled 
May  26, 1971.  as  the  date  for  the  opening 
of  bids.  The  bonds  will  be  dated  as  of 
June  1.  1971,  and  will  mature  on  June  1, 
2001. 

None  of  the  bonds  will  be  redeemable 
prior  to  June  1,  1976,  other  than  for  the 
sinking  fund,  with  money  borrowed  at  a 
lower  cost. 

The\proceeds  from  the  sale  of  the 
bonds  will  be  used  to  prepay  some  of  the 
outstanding  short-term  borrowdngs  of 
the  Applicant,  which  are  estimated  at  $55 
million  as  of  the  date  of  issuance  of  the 
bonds.  The  short-term  borrowings  have 
been  or  will  be  incurred  in  connection 
with  the  construction  program  of 
Applicant. 

Expenditures  during  1971  for  the  con- 
struction program  of  AppUcant  are  esti- 
mated at  $191  million,  of  which  $181 
million  is  for  electric  facilities,  $6  million 
for  gas  facilities,  and  $4  million  for  heat- 
ing, telephone,  and  general  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  April  23, 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10). 

Kenneth  P.  Plxtmb. 
Acting  Secretary. 

(PR  Doc.71-5084  Piled  4-12-71:8:47  am) 
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applications  should  on  or  before  May  3. 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  mtervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  put  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  thereto  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Acting  Secretary. 
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(Docket  No.  B-7619) 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Notice  of  Application 

April  6,  1971. 

Take  notice  that  on  March  30,  1971, 
Northern  States  Power  Co.  (Applicant) 
filed  an  application  pursuant  to  section 
204  of  the  Federal  Power  Act  seekmg  an 
order  authorizing  the  issuance  of  $50 


[Docket  No.  C3S71-237.  etc.] 

OIL  PROPERTIES,  INC.,  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

April  7,  1971. 
Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.40  of  the  regulations 
thereunder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  m  mterstate  com- 
merce from  areas  for  which  just  and 
reasonable  rates  have  been  established, 
all  as  more  fully  set  forth  in  the  appli- 
cations which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


CS71-237  2-22  71     Oil  Propi-rtios,  Inc..  904  Midland 

Savings  Bldg.,  Denver,  CO 

80302. 
C871-2S8         »-12-n    M.  J.  Mitchell,  211  North  Erray, 
loa«o--.    *-.  Room  405,  Dalliis.  TX  75»l. 

rs?!--**!  3-1.V71     First  National  Bank.  Trustee 

under  the  Will  of  Cliarira  J. 

Watson  (decea.«od).  Post  OfTice 

Box  999,  Bartlesvllle,  OK 

74U03. 
CS71  240        3  17  71    Te.Miro  Petroleum  Corp.,  SfiM 

rrownhill,  San  Antonio,  TX 

7820U. 
C'S71-''41  3  18-71    William  Qruenerwald  4  As- 

Rociatm,  Inc.  (Operator)  tl  a. 

nil  Vlckers  Tower,  Wichita, 

KS  67202. 
rR71-3«'»  3  18  71    William  Oruenerwald  (Operator) 

«(  tti.,  nil  Vick.™  Tower, 

Wichita,  K8  67202. 


(PR  Doc.71-5099  Piled  4-12-71;8:48  am) 


» This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


1  Project  No.  7331 

WESTERN  COLORADO  POWER  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

April  7,  1971. 
Public  notice  is  hereby  given  that  ap- 
plication for  a  new  license  has  been  filed 
imder  section  15  of  the  Federal  Power 
Act  (16  UJ8.C.  791ar-825r)  by  the  Western 
Colorado  Power  Co.  (correspondence  to: 
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Sidney  G.  Baucom,  Post  Office  Box  899, 
Salt  Lake  City,  UT  84110)  for  its  con- 
structed Ouray  Plant  Project  No.  733, 
located  on  the  Uncompahgre  River  in  the 
town  of  Ouray.  Ouray  County.  Colo.,  af- 
fecting lands  of  the  United  States  within 
the  Uncompahgre  National  Forest. 

The  Ouray  Plant  Project  consists  of: 
(DA  71-foot  high.  70-foot  long  rubble 
masonry  diversion  dam  with  an  overflow 
spillway  and  a  flow  line  intake;  (2)  a 
3-acre  reservoir;  (3)  a  6,131-foot  long 
pipeline  and  penstock;  (4)  a  pole  line 
signal  circuit  roughly  paralleling  the 
pipeline;  (5)  a  powerhouse  containing  a 
432-kw.  generating  unit;  and  (6)  appur- 
tenant facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Copimission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-5100PUeU  4-12-71  ;8:48  am| 


FEDERAL  RESERVE  SYSTEM 

PHMFG  CORP. 

Order  Exempting  Certain  Loans  by 
Banks  From  Securities  Credit  Regu- 
lations 

In  the  matter  of  the  application  of 
PHMFG  Corp.,  Washington,  D.C,  for  an 
exemption  from  Securities  Credit  Regula- 
tions in  connection  with  certain  bank 
loans  for  the  purpose  of  acquiring  all  the 
assets  of  P.  I.  duPont,  Glore  Forgan  & 
Co. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  7(d)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78g(d) )  and  §§  207.1(f)  (3)  of  the 
Federal  Reserve  Regulation  G  (12  CFR 
207.1(f)  (3) )  and  221.2(1)  of  Federal  Re- 
serve Regulation  U  (12  CFR  221.2(1)), 
the  application  of  PHMFG  Corp..  Wash- 
ington, D.C.  ("Applicant ") ,  a  corporation 
organized  and  existing  under  the  laws  of 
the  District  of  Columbia,  for  an  exemp- 
tion from  the  application  of  securities 
credit  regulations  in  the  circumstances 
set  forth  below. 

Applicant  proposes  to  obtain  one  or 
more  loans  from  a  bank  or  banks  not 


NOTICES 

exceetling  $30  million  in  the  aggregate 
which  loan  or  loans  will  be  secured  by 
stock  and  the  proceeds  thereof  used  by 
Applicant  to  provide  capital  to  F.  I. 
duPont.  Glore  Forgan  &  Co.  ("duPont"), 
a  registered  broker/dealer  and  member 
firm  of  the  New  York  Stock  Exchange. 
Inc.  In  connection  with  the  propjjsed  loan 
or  loans,  duPont  will  become  a  corpora- 
tion, and  Applicant  will  become  and  re- 
main a  controlling  person  of  such  cor- 
poration, as  defined  in  a  rule  of  the 
Securities  and  Exchange  Commission 
(Rule  12b-2  (17  CFR  240.12b-2)  ). 

As  required  by  §§  207.1(f)  (3)  of  Regu- 
lation G  and  221.2(1)  of  Regulation  U, 
the  Board  has  obtained  certification  by 
the  Securities  Investor  Protection  Cor- 
poration ("SIPC")  that  circumstances 
exist  as  to  the  financial  condition  of  du- 
Pont which  make  it  appropriate  for  the 
exemption  to  be  granted. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  7(d)  of  the  Act  and  in  addi- 
tion has  obtained  such  certification  by 
the  SIPC.  Upon  such  consideration,  the 
Board  finds  and  concludes  that  an  ex- 
emption from  securities  credit  regula- 
tions for  the  purpose  of  providing  the 
substantial  infusion  of  capital  into  du- 
Pont. as  contemplated  by  Applicant, 
would  be  appropriate  in  the  public  inter- 
est and  for  the  protection  of  investors: 
Provided.  That  all  of  the  proceeds  of 
such  loan  or  loans  as  are  covered  by  this 
order  are  contributed  to  duPont  as  capi- 
tal (as  defined  in  Rule  325  of  the  New 
York  Stock  Exchange,  Inc.).  that  the 
proceeds  of  any  withdrawal  of  such  capi- 
tal from  duPont  by  Applicant  shall  be 
used  to  reduce  or  retire  said  loan  or  loans, 
and  that  Applicant  becomes  and  remains 
a  controlling  person  of  duPont  as  afore- 
said. It  is  the  Board's  judgment  that  sub- 
ject to  such  conditions,  the  application 
should  be  approved. 

Accordingly,  it  is  hereby  ordered.  For 
the  reasons  set  forth  in  the  findings  sum- 
marized above,  that  said  application  be 
and  hereby  is  approved  subject  to  the 
provisos  hereinabove  stated:  And  pro- 
vided further,  That  the  said  loan  or  loans 
and  related  transactions  are  consum- 
mated within  90  calendar  days  following 
the  date  of  this  order,  or  within  such  ex- 
tended period  of  time  as  may  be  granted 
by  the  Board  upon  application  therefor 
filed  5  days  prior  to  expiration  of  the 
said  90 -day  period. 

By  order  of  the  Board  of  Governors, 
April  2,  1971.' 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FR  Doc.71-5066  Filed  4-12-71;8:45  am) 


INTERIM  COMPUANCE  PANa 
(COAL  MINE  HEALTH  AND 
SAFETY) 

FEDS  CREEK  COAL  CO.,  INC. 

Application  for  Renewal  Permit;  No- 
tice of  Opportunity  for  Public 
Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  has 
been  received  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10868,  Feds  Creek  Coal 
Co.,  Inc..  Feds  Creek  No.  1  Mine,  USBM  ID 
No.  15  02097  0,  Mouthcard,  Pike  County,  Ky., 
Section  ID  No.  001  (3rd  South),  Section  ID 
No.  003  (South  Mains) ,  Section  ID  No.  002 
(2nd  Right). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173 1, 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days 
after  publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35  FR. 
11296,  July  15, 1970) ,  copies  of  which  may 
be  obtained  from  the  panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Suite  800.  1730  K 
Street  NW..  Washington,  DC  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

April  6,  1971. 

|PR  Doc.71-5078  Filed  4-12-71;8:46  am] 


>  Voting  for  this  action :  Chairman  Burns 
and  Oovernors  Robertson,  Mitchell.  Daane, 
Brimmer,  and  Sherrlll. 

Absent  and  not  voting:  Governor  Maisel. 


WESTMORELAND  COAL  CO. 

Application  for  Renewal  Permit;  No- 
tice of  Opportunity  for  Public 
Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory D\ist  Standard  (3.0  mg./m.')  has 
been  received  for  consideration  as 
follows: 

(1)  ICP  Docket  No.  1003S.  Westmoreland 
Coal  Co.,  Hampton  No.  3  Mine,  USBM  ID  No. 
46  01283  0,  Clothier.  Boone  County.  W.  Va., 
Section  ID  No.  002  (6  Right  off  4  Left). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173*. 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 


accordance  with  30  CFR  Part  505  (35  PR 
11296  July  15.  1970).  copies  of  wbich 
may   be   obtained   from    the   panel   on 

"^^ A*a)py  of  the  appUcation  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  Uie 
correspondence  Control  OfBcer.  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW..  Washington.  DC  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

April  7, 1971. 

[FR  Doc.71-5079  Filed  4-12-71.8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-2837] 

ANDES  COPPER  MINING  CO. 

Notice  of  Application  for  Order  of 

Temporary  Exemption 
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ApRII.  5, 1971. 
Notice  is  hereby  given  that  Andes 
Copper  Mining  Co.  (Andes) .  25  Broad- 
way New  York,  NY  10004,  has  appUed 
pursuant  to  section  6(c)  of  the  Invest- 
ment Company  Act  of  1940  (Act)  for  an 
order  of  the  Commission  temporarily 
exempting  it  from  the  provisions  of  sec- 
tion 7  of  the  Act.  All  interested  Persons 
are  referred  to  the  application  which  is 
on  file  with  the  Commission  for  a  state- 
ment of  the  representation,  which  are 

summarized  below.  

The  Anaconda  Co.  (Anaconda)  owns 
99  64  percent  of  the  outstanding  stock 
of  Andes  and  approximately  315  indi- 
viduals, most  of  whom  are  residente  of 
the  United  States,  own  the  balance  of  the 
shares  outstanding.  Andes  owns  49  per- 
cent of  the  capital  stock  of  Compania  de 
Cobre  Salvador  S.A.  (Salvador),  a  Chil- 
ean corporation  with  the  remaining 
capital  stock  owned  by  an  agency  of  the 
Chilean  government.  . 

Andes  has  on  file  with  the  Commission 
an  appUcation  for  an  order  under  section 
3(b)  (2)  of  the  Act  declaring  that  Andes 
is  not  an  investment  company.  Section 
3(b)(2)  of  the  Act  provides  that  the 
filing  of  on  application  therevmder  shall 
exempt  the  applicant  for  a  period  of  60 
days  from  all  provisions  of  the  Act  ap- 
pUcable    to    investment    compames    as 

such.  .      .        T-»_„«~, 

The  60-day  jperiod  expired  on  Decem- 
ber 6  1970.  and  Andes  which  has  not 
registered  as  an  investment  company 
under  the  Act  requests  exemption  from 
section  7  retroactively  from  that  date 
untU  the  Commission  has  acted  upon  the 
appUcation  under  section  3(b)  (2)  of  the 

Act 

Andes  in  requesting  such  temporary 
exemption  has  agreed  that  it  shfU  be 
subject  to  all  other  provisions  of  the  Act 
and  the  rules  and  regulations  thereunder 
as  though  it  were  a  registered  company 
other  than  the  following: 


NOTICES 

Section  13(a)(2); 

SecUon  17  except  subsections  (h)  ««»  (|)  ; 
Provided  however.  Anaconda  may  continue 
to  act  in  the  regular  course  of  bu«l°f«« 
mirchaslng  agent  for  Andes  and  for  its  cop- 
^«^lng  subsidiary  Salvador:  An^sond. 
sales  Co  a  whoUy  owned  subsidiary  of  An»- 
^daiiay  continue  to  act  as  Salvador^ 
!^^  agent:  Anaconda  may  continue  to 
chwKe  And^  (as  weU  as  its  other  subs  dl- 
Ml^ffoT  office  space  and  overhead  services 
S^ld^  It  at  AiTconda-s  New  York  offices; 
and  Andes  &  Chile  Exploration  Co..  another 
Anaconda  subsidiary,  may  continue  to  stwure 
joint  office  space  In  Santiago  Chile  on  a^is 
no  less  favorable  to  Andes  than  the  present 

^'tlon  18  (except  subsection  (d) ,  section 
30.  and  section  31. 

Notice  is  further  given  that,  in  r^Pfct 
to  the  appUcation  pursuant  to  section  6 
Toot  the  Act  for  an  order  of  temporary 
exempSn,  any  interested  person  may, 
notTaterSian  AprU  26, 1971.  at  5^0  P.m 
SSmit  to  the  commission  mwritmg  a 
request  for  a  hearing  on  the  matter  ac 
co^panied  by  a  statement  as  to  the  na- 
ture of  his  interest,  the  «asons  for  such 
request,  and  the  i^es  o^af*  °J^*^^ 
proposed  to  be  controverted  or  he  may 
reauest  that  he  be  notified  if  the  Com- 
Son  sSould  order  a  Rearing  th^^^ 
Any  such  communication  should  be  ad 
dressed-   Secretary,  Securities  and  Ex- 
change'  Commission,  Washington,  D.a 
20549    A  copy  of  such  request  shaU  be 
served  personally  or  by  mail  <airmaU  if 
SVper^n  being  served  is  locft^  "'Of 
San  500  miles  from  the  point  of  maU- 
ins)  upon  appUcant  at  the  address  steted 
Sfove  ^"oof  of  such  service  (by  affidavit 
or^n  case  of  an  attorney  at  law  by  cer- 
tiSt^?   shall  be  filed  contemporane- 
oS^ith  the  request.  At  any  time  after 
^id  date,  as  provided  by  Ru^e  0-5  of  toe 
rules  and  regulations  Promulgated  under 
the  Act.  an  order  disposmg  of  the  apppU- 
Stion  for  an  order  of  temporary  exemp- 
tion  may  L  issued  by  the  Commi^on 
SS^  the  basis  of  the  information  stated 
STsaid  application,  unless  an  order  for 
hewing  thereon  shaU  be  issued  upon  re- 
auZioT  upon  Uie  Commissions  own mo- 
tSn  Persons  who  request  a  hearing  or 
ad^cf  as  to  whether  a  hearing  is  ordered 
till  receive  notice  of  further  develop- 
■  ments  in  this  matter,  including  the  date 
^f  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SEALl  ROSALIS  F.  SCHKEIDER, 

Recording  Secretary. 
[FR  Doc.71-5072  PUed  4-12-71:8:46  am] 


Section  8; 
Section  10(a); 


No.  71 18 


[File  No.  240-3202] 

DATACON  INTERNATIONAL,  INC. 
Order    Temporarily    Suspending    Ex- 
emption,   Statement    of    Reasons 
Therefor,  and  Notice  of  Opportu- 
nity for  Hearing 

Apul  6.  1971. 
I.  Datacon  International,  Inc.  (Isstt- 
er) .  a  corporation  incorporated  under  the 
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laws  of  the  State  of  Delaware  on  June 
23  1969.  with  offices  at  2745  Bemice 
Rtiad,  Lansing,  IL.  filed  with  the  Com- 
mission on  June  30.  1970.  a  notification 
on  Form  1-A,  and  an  oflering  circular 
pertaining  to  a  proposed  offer  to  rescind 
the  sale  of  58.933  shares  of  its  $1  par 
value  common  stock  for  the  purpose  of 
obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3(b)  tiiereof  and 
Regulation  A  promulgated  thereunder. 

II  The  Commission  has  reasonable 
cause  to  believe  tiiat  the  terms  and  con- 
ditions of  Regulation  A  have  not  been 
complied  witii  in  the  following  respects: 

A  The  offering  circular  is  materially 
deficient  in  that  the  financial  statements 
included  therein,  being  dated  March  31. 
1970  are  approximately  11  months  pnor 
to  the  date  hereof  and  exceed  the  6- 
month  period  estabUshed  by  Item  11(a) 
(2)  of  Schedule  I,  adopted  pursuant  to 
Regulation  A. 

B.  The  financial  statements  are  ma- 
teriaUy  deficient  in  that: 

(1)  The  balance  sheet  and  accompa- 
nying notes  (a)  faUs  to  disclose  the 
method  of  valuing  inventory;  (b  in- 
cludes arbitrary  doUar  values  assigned 
to  fixed  assets,  and  (c)  omits  to  dteclose 
the  material  fact  that  a  material  con- 
tingent Uability  exists. 

(2)  The  Operating  Statement  con- 
tains material  omissions  relating  to 
sources  of  income  and  charges  agamst 

C  The  issuer  through  its  officers  and 
directors  has  failed  to  cooperate  with 
the  Commission,  as  required  by  Rule 
261(a)(7)  of  the  general  rules  and  reg- 
ulations under  the  Securities  Act  of  1933, 

as  amended.  ,  ^    r.  .„  oci 

ni  It  is  ordered.  Pursuant  to  Rule  261 
(a)  of  the  general  rules  and  regi^atlons 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is- 
surer  under  Regulation  A  be.  and  it 
hereby  is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Riue 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  answer  to  the  allega- 
tions contained  in  this  order  within  30 
days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
sons having  any  Interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request,  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may. 
set  the  matter  dovm  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
don   for   the   purpose    of    determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is 
requested,  and  none  is  ordered  by  the 
Commission,  this   order   shaU   become 
permanent  on  the  30th  day  after  its 
entry  and  shaU  remain  In  effect  unless, 
or  until.  It  is  modified  or  vacated  by  the 
Commission;  and  that  notice  of  the  time 
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and    place   for   such   hearing   will   be 
promptly  given  by  the  Commission. 

By  the  Commission. 

IsEAL)  Rosalie  P.  Schneider, 

Recording  Secretary. 

(PR  Doc.7 1-5070  Pll«d  4-12-71;8:4«  am] 


[811-1368] 

FINANCIAL  INSTITUTIONS  GROWTH 
FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

April  5,  1971. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Compwiny  Act  of 
1940  (Act) ,  to  declare  by  order  upon  its 
own  motion  that  Financial  Institutions 
Growth  Fund,  Inc.  (Fimd) .  c/o  1  Chase 
Manhattan  Plaza,  54th  Floor,  New  York, 
NY  10005,  a  corporation  organized  imder 
the  laws  of  the  State  of  Maryland,  and 
registered  under  the  Act  as  an  open-end, 
nondiversifled  management  investment 
company,  has  ceased  to  be  an  investment 
company. 

Pimd  was  organized  in  Maryland  on 
January  3,  1966,  and  filed  a  Notification 
of  Registration  on  Form  N-8A  with  the 
Commission  on  January  28,  1966.  It  filed 
its  Registration  Statement  on  Form  N- 
8B-1  on  April  27,  1966. 

On  Jime  7,  1967,  a  meeting  of  share- 
holders was  held  and  a  Plan  of  Complete 
Liquidation  (the  Plan)  was  adopted  by 
unanimous  vote.  Fund  has  not  effected 
any  transactions  in  securities  subsequent 
to  the  adoption  of  the  Plan,  except  for 
the  purposes  of  effecting  the  Plan.  By 
October  1,  1967,  applicant  had  liquidated 
and  distributed  substantially  all  of  its 
assets  to  its  sole  stockholder,  The  Fund 
of  Fxmds,  Ltd. 

Section  8(f)  of  the  Act  provides  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to^be  an  investment  company,  it 
shall  so  declare  by  order,  and  that  upon 
the  effectiveness  of  such  order,  which 
may  be  issued  upon  the  Commission's 
own  motion  where  appropriate,  the  regis- 
tration of  such  Company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
23, 1971.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (sdrmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  company  at  the  same  address 
set  forth  above.  Proof  of  such  service  (by 
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affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  under  the 
Act,  an  order  disposing  of  the  matter  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  this 
notice,  unless  an  order  for  hearing  upon 
this  matter  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(FR  Doc.71-5073  Piled  4-12-71;8:46  amj 


TARIFF  COMMISSION 

IAA1921-68) 

CERAMIC  WALL  TILE   FROM  THE 
UNITED   KINGDOM 

Determination  of  Injury 

The  Assistant  Secretary  of  the  Treas- 
ury advised  the  Tariff  Commission  on 
January  5,  1971,  that  ceramic  wall  tile 
from  the  United  Kingdom  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  In  accordance 
with  the  requirements  of  section  201(a) 
of  the  Antidumping  Act  (19  U.8.C. 
160(a)),  the  Tariff  Commission  insti- 
tuted Investigation  No.  AA1921-68  to 
determine  whether  an  industry  in  the 
United  States  is  being,  or  is  likely  to  be, 
injured,  or'is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

A  public  hearing  was  held  on  March 
2  and  3,  1971.  Notice  of  the  investigation 
and  hearing  was  published  in  the  Federal 
Register  of  January  19,  1971  (36  FR. 
844>. 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consider- 
ation to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  determined  by  a  vote  of  4 
to  1  •  that  an  Industry  in  the  United 
States  was  being  injured  by  reason  of  the 
importation  of  ceramic  wall  tile  from  the 
United  Kingdom  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended. 


>  Commissioners  Sutton,  Clubb,  Moore,  and 
Young  determined  In  the  affirmative.  Oom- 
mlssloner  Leonard  determined  In  the 
negative. 


Statement  of  Reasons  for  Affirmative 
Determination  by  Commissioners  Sut- 
ton, (?LUBB,  Moore,  and  Young 

In  our  opinion,  an  industry  In  the 
United  States  is  being,  or  is  likely  to  be, 
injured  by  reason  of  the  importation  of 
ceramic  wall  tile  from  the  United  King- 
dom, which  is  being  sold  at  less  than  fair 
value  (L1TV)  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 

In  reaching  this  determination,  three 
reasons  have  been  persuasive:  d)  Im- 
ports of  ceramic  wall  tile  from  the  United 
Kingdom  have  taken  a  sharply  increased 
share  of  the  U.S.  market;  (2)  the  prices 
of  LTPV  British  tile  have,  for  the  mcst 
part,  been  below  those  of  comparable 
domestic  tile;  and  (3)  the  sales  of  LTFV 
ceramic  wall  tile  have  contributed  to  de- 
clining prices  of  some  domestically  pro- 
duced tile. 

The  industry.  The  Commission  has 
considered  the  injured  industry  to  consist 
of  those  facilities  in  the  United  States 
engaged  in  the  production  of  glazed  ce- 
ramic wall  tile.  Such  tile  is  currently 
produced  domestically  by  25  firms  in  38 
plants  located  In  12  States.  Most  of  the 
firms  produce  only  ceramic  wall  tile; 
some  also  produce  mosaic  tile. 

The  LTFV  imported  product.  Virtually 
all  ceramic  wall  tile  from  the  United 
Kingdom  determined  by  Treasury  to  be 
sold  at  LTFV  was  of  the  size  4Vi"  x  4'/4" 
X  Vi"  and  matching  trim.  The  LTFV  im- 
ports consisted  predominantly  of  glazed 
ceramic  wall  tile  and  trim  in  solid  shades, 
i.e.,  white,  speckled  white,  cream,  ivory, 
and  various  colors.  Virtually  no  decora- 
tive ceramic  wall  tile  and  trim  were 
found  by  Treasury  to  be  sold  at  LTFV. 
The  LTFV  imports  came  from  two  man- 
ufacturers in  the  United  Kingdom  who 
work  together  in  the  promotion  of  sales 
of  such  tile  to  the  United  States. 

The  U.S.  market.  Ceramic  wall  tile  and 
trim  is  used  principally  in  the  United 
States  for  surfacing  walls  in  residential 
and  nonresidential  construction.  The 
market  for  such  products  is  scattered 
widely  throughout  the  United  States.  It 
is  related  directly  to  the  volume  of  do- 
mestic construction  activities;  sales  are 
not  highly  concentrated  in  any  particu- 
lar geographic  area. 

Tests  of  injury. — The  share  of  the  U.S. 
market  supplied  by  imports  of  ceramic 
wall  tile  from  the  United  Kingdom  rose 
sharply  in  1968  (when  LTFV  sales  oc- 
curred), and  have  remained  at  a  higher 
level  since  then.  In  1965-67,  the  period 
preceding  the  Treasury  investigation,  tl.e 
United  Kingdom  supplied  between  2  and 
3  percent  of  annual  U.S.  consumption  of 
ceramic  wall  tile.  In  1968,  the  year  which 
encompassed  most  of  the  time  period 
covered  by  ttie  Treasury  study  of  LTFV 
Imports,  the  United  Kingdom  supplied  6 
percent  of  the  U.S.  market — double  or 
more  the  share  that  it  had  supplied  in 
the  immediately  preceding  years.  There- 
after, the  United  Kingdom's  share  rose 
to  7  percent  in  1969,  and  then  declined 
to  6  percent  in  1970.  As  indicated  above, 
a  part  of  the  imports  of  ceramic  wall 
tUe  from  the  United  Kingdom  in  1968 


were  found  to  have  been  sold  at  less  than 
fair  value.  However,  the  vc^ume  of  LTPV 
imports  was  substantial,  and  they  con- 
tributed materially  to  the  increase  In  the 
imports  of  wall  tile  from  the  United 
Kingdom  in  that  year. 

Information  obtained  by  the  Commis- 
sion in  the  investigation  indicates  that 
most  British  ceramic  wall  tile  of  the 
types  imported  at  LTFV  has  been  sold 
in  the  United  States  in  recent  years  at 
prices  below  those  of  comparable  do- 
mestic waU  tile.  The  LTFV  margins  ap- 
plicable to  specific  types  of  tile  generally 
were  equivalent  to  most  of  the  margin  of 
underselling  in  the  United  States;  in 
some  cases,  the  LTPV  margin  that  was 
found  was  greater  than  the  margin  of 
underselling.  In  any  event,  it  is  clear  that, 
in  most  cases,  the  British  wall  tile  sold 
at  LTFV  would  not  have  enjoyed  the 
same  price  advantage  vis-a-vis  com- 
parable U.S.  wall  tile  except  for  the  LTFV 
margin.  In  turn,  if  the  British  tile  had 
had  a  leaser  price  advantage  (or  been 
offered  at  prices  equivalent  to  those  of 
domestic  tile),  the  market  penetration 
achieved  by  the  British  tile  would  have 
been  less  than  In  fact  occurred. 

Since  1968  a  number  of  domestic  pro- 
ducers have  had  to  reduce  the  prices  of 
their  tile  sold  in  the  U.S.  market.  The 
Commission  obtained  Information  on  the 
prices  of  domestic  suid  imported  tile  in 
selected  geographic  markets  in  which 
substantial  quantities  of  British  tile  were 
sold.  Although  pricing  patterns  varied 
somewhat,  it  is  clear  from  the  data  that 
various  domestic  producers  reduced  their 
prices  at  the  time  that  imports  of  British 
tile  were  increasing  and  being  sold  at 
prices  lower  than  those  for  domestic  tile. 
Under  these  circumstances,  it  is  clear 
that  the  LTFV  imports  contributed  to 
price  deterioration  In  U.S.  markets  and 
to  loss  of  sales  by  U.S.  producers. 

Conclusion.  In  the  Commission's  judg- 
ment, the  Imports  of  ceramic  wall  tile 
from  the  United  Kingdom,  sold  at  LTFV. 
have  adversely  affected  the  prices  of  com- 
parable domestic  tUe.  and  have  caused 
loss  of  sales  bir  U.S.  producers.  Accord- 
ingly, we  determine  that  an  industry  in 
the  United  States  is  being  injured  by 
reason  of  such  LTFV  imports. 
Statebient  of  Reasons  for  Negative 
Determination  of  Commissioner 
Leonard 

The  Antidumping  Act.  1921.  as 
amended,  requires  that  the  Tariff  Com- 
mission find  two  conditions  satisfied  be- 
fore an  affirmative  determination  can  be 
made. 

First,  there  must  be  injury,  or  likeli- 
hood of  injury,  to  an  industry  in  the 
Uruted  States,  or  an  industi-y  in  the 
United  States  must  be  prevented  from 
being  established.  The  quantum  or  de- 
scription of  injury  Is  not  disclosed  in  the 
statute. 

And  second,  such  Injury  (or  likelihood 
of  injury  or  prevention  of  establishment) 
must  be  "by  reason  of"  the  importation 
into  the  United  States  of  the  class  or 
kind  of  foreign  merchandise  the  Secre- 
tary of  the  Treasury  determined  is  being 
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or  is  likely  to  be  sold  at  less  than  fair 
value. 

If  either  condition  is  not  satisfied,  a 
negative  determination  must  be  made. 
In  the  instant  investigation,  I  find  the 
second  condition  described  above  is  not 
satisfied  and  therefore  a  negative  deter- 
mination is  required.  The  facts  before  us 
do  not  show  any  injury  or  likelihood  of 
injury  to  an  industry  in  the  United  States 
by  reason  of  the  importation  of  ceramic 
wall  tile  from  the  United  Kingdom  sold 
or  Ukely  to  be  sold  at  less  than  fair  value.* 
What  the  facts  do  show  follows. 

Market  penetration.  During  the  years 
1965-67,  the  period  immediately  preced- 
ing Treasury's  investigation  of  sales  at 
less  than  fair  value.  Imports  of  ceramic 
wall  tile  from  the  United  Kingdom 
amounted  to  between  2  and  3  percent 
of  U.S.  consumption.  In  1968,  the  period 
in  which  Treasury  found  sales  at  less 
than  fair  value,"  total  imports  of  ceramic 
wall  tile  from  the  United  Kingdom  sup- 
plied 6.4  percent  of  the  U.S.  market. 
A  substantial  share  of  the  imports  from 
the  United  Kingdom,  however,  were 
found  not  to  have  been  sold  at  less  than 
fair  value;  the  LTFV  imports  of  British 
tile  accounted  for  a  small  share  of  the 
U.S.  market,  about  2  percent.  The  Treas- 
ury has  not  determined  the  extent  of 
sales  at  less  than  fair  value  for  the  pe- 
riod since  1968,  but  British  tile  has  since 
accounted  for  about  the  same  or  smaller 
share  of  the  VS.  market  as  in  1968 — 
6.6  percent  in  1969  and  5.5  percent  in 
1970. 

Aggregate  U.S.  imports  of  British  tile 
did  jump  moderately  in  1968,  both  abso- 
lutely and  relative  to  U.S.  production. 
U.S.  consumption  of  ceramic  wall  tile, 
however,  rose  rather  sharply  In  that  year, 
being  about  15  percent  larger  than  in 
1967.  This  rise  in  VS.  market  demand 
drew  increased  imports  from  all  sources. 
For  example,  the  share  of  the  U.S.  mar- 
ket supplied  by  countries  other  than  the 
United  Kingdom,  principally  Japan,  rose 
materially  in  1968— from  about  18  per- 
cent in  1967  to  about  22  percent.  After 
1968  the  share  of  the  U.S.  market  sup- 
plied by  countries  other  than  the  United 
Kingdom  declined  (as  did  the  United 
Kingdom's  share)— to  21  percent  in  1969 
and  20  percent  in  1970. 

There  is  no  clear  indication  from  the 
Tariff  Commission's  investigation  that 
the  increased  sales  of  British  ceramic 
wall  tile  in  the  U.S.  market  in  recent 
years,  had  they  not  been  made,  would 
have  accrued  to  the  domestic  industry. 
On  the  contrary,  it  is  probable  that  a 
large  proportion  of  such  sales  would 
have  accrued  to  impKjrters  of  tile  from 
third  coimtries,  among  them  the  im- 


» There  Is  no  evidence  that  the  importation 
of  British  wall  tUe  sold  or  likely  to  be  sold 
m  the  United  States  at  less  than  fair  value 
prevented  an  Industry  In  the  United  States 
from  being  established;  therefore,  this  conse- 
quence of  dumping,  a  statutory  alternative 
to  injury  or  Ukellhood  of  Injury,  will  not  be 
treated  further. 

•  Treasury's  Investigation  of  the  prices  of 
BriUsh  tUe  actually  covered  the  last  three 
quarters  of  1968  and  the  first  quarter  of  1869. 
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porters  of  Japanese  wall  tile,  whose 
prices  have  been  materially  below  those 
of  both  domestically  produced  tuid  im- 
ported British  wall  tile. 

Price  suppression  or  depression.  The 
prices  of  domestically  produced  wall  tile, 
on  the  average,  have  remained  stable 
since  1964.  The  same  can  be  said  of  the 
prices  of  British  wall  tile  since  1967,  al- 
though it  is  true  that  such  prices  gen- 
erally held  at  a  lower  level  than  domes- 
tically-produced tile  prices.  The  prices 
of  Jai>anese  wall  tile,  as  noted  above, 
have  been  materially  below  those  of  both 
domestic  and  British  tile  in  recent  years. 
Data  obtained  in  this  investigation  in- 
dicate that  the  net  delivered  prices  of 
ceramic  wall  tile  sold  by  U.S.  producers, 
considered  Individually,  followed  diver- 
gent trends  during  1967-70.  For  some 
producers  such  prices  declined,  for  some 
they  increased,  and  for  some  they  re- 
mained relatively  constant.  The  diver- 
gent trends  existed  for  both  first  or 
second  quality  tile. 

Conclusion.  Given  the  relatively  con- 
stant national  average  price  for  both  do- 
mestically-produced and  British  ceramic 
wall  tile  in  U.S.  markets,  together  with 
diverging  price  patterns  for  individual 
domestic  producers  and  materially  lower 
prices  for  third-country  imports,  I  can- 
not conclude  that  less-than-fair-value 
sales  of  British  ceramic  wall  tile  in  U.S. 
markets  have  had  either  a  suppressing 
or  depressing  effect  on  domestic  market 
prices.  In  the  absence  of  such  fair  price 
effects  in  the  instant  case,  along  with 
the*  small  market  penetration  of  less- 
than-fair-value  sales,  I  cannot  sustain 
a  determination  of  injury  or  likelihood 
of  injury  to  the  domestic  industry  that 
is  by  reason  of  less-than-fair-value  sales 
of  Imports  from  the  United  Kingdom,  or 
of  the  likelihood  of  such  sales,  and  hence, 
I  determine  in  the  negative. 

My  negative  determination  in  th's  case 
is  entirely  consistent  with  my  previous 
negative  determination  in  the  Cambridge 
Tile  Manufacturing  Co.  case,  a  workers' 
case  brought  under  the  adjustment  as- 
sistance provisions  of  the  Trade  Expan- 
sion Act  of  1962.  In  the  latter  case  I 
attributed  increased  U.S.  Imports,  in 
part,  to  price  discrimination  practiced 
by  the  Japanese  and  stated  that  "In  1966, 
•  •  ♦,  as  an  outgrowth  of  the  Treasury 
dumping  Investigation  of  wall  tile  and  on 
the  basis  of  informal  negotiations  with 
the  U.S.  Government,  the  Japane.<-e 
Government  imposed  mandatory  quan- 
titative controls  on  exports  of  wall  and 
floor  tile  to  the  United  States  and  mini- 
mum export  prices  on  exports  of  wall 
tile  to  the  United  States.  It  is  apparent 
to  us  that  the  imposition  of  these  con- 
trols has  resulted  in  the  United  Kingdom 
and  Mexico,  former  major  suppliers,  re- 
gaining a  significant  share  of  the  U.S. 
domestic  waU  tUe  market." '  It  was  thus 
indicated  in  the  Cambridge  Tile  case  that 


>  Ceramic  Floor  and  Wall  Tile:  Certain 
Workers  of  the  Cambridge  Tile  Mfg.  Co.. 
Investigation  No.  TEA-W-11,  TC  Publication 
318.  March  1970,  p.  6. 
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increased  imports  from  the  United  King- 
dom were  attributable  not  to  price  dis- 
crimination practiced  by  the  British,  but 
rather  to  the  imposition  of  export  re- 
strictions by  the  Japanese. 

By  order  of  the  Commission. 

[  SEAL  ]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.71-5111  Piled  4-12-71:8:49  amj 
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FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  7,  1971. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  <49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42170 — Peanuts  between 
points  in  Oklahoma  and  Texas.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-218) ,  for  interested  rail  carriers.  Rates 
on  peanuts,  unshelled,  raw,  in  bulk  or  in 
sacks,  in  boxes  or  in  barrels,  in  carloads, 
as  described  in  the  application,  between 
points  in  Oklahoma,  on  the  one  hand, 
and  points  in  Texas,  on  the  other. 

Grounds  for  relief — Private  truck  com- 
petition, revision  of  minimum  weights. 

Tariff — Supplement  96  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4702. 

FSA  No.  42171 — Electrodes  and  Re- 
lated Articles  from  Memphis.  Tennessee. 
Filed  by  Southwestern  Freight  Bureau," 
agent  (No.  B-220),  for  interested  rail 
carriers.  Rates  on  electrodes,  carbon  fur- 
nace or  electrolytic  bath  (carbon  plugs) , 
NOIBN,  green  electrode  mix,  loose  or  in 
packages,  straight  or  mixed  carloads,  as 
described  in  the  application,  from  Mem- 
phis, Tenn.,  to  Bayport,  Cypress,  East 
Baytown,  and  Houston,  Tex. 

Grounds  for  relief — Water  compe- 
tition. 

Tariffs — Supplements  91  and  107  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4875  and  4847,  respectively. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

lPRDoc.71-6119  Piled  4-12-71:8:49  ami 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  8,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  fUed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


NOTICES 

Long-and-Short  Haui. 

PSA  No.  42172. — Liquid  caustic  soda 
from  St.  Gabriel.  La.  Piled  by  O.  W. 
South,  Jr..  agent,  (No.  A6241),  for  inter- 
ested rail  carriers.  Rates  on  sodium 
(soda),  caustic  (sodium  hydroxide),  in 
tank  carloads,  as  described  in  the  tri- 
plication, from  St.  Gabriel,  La.,  to  Oran- 
Iteville,  S.C. 

Grovinds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  179  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR   Doc.71-5120   Piled   4-12-71:8:49   am) 


[Notice  276) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

April  7.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) .  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1, 1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  Held  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  4483  <Sub-No.  14  TA>,  filed 
April  5,  1971.  Applicant:  MONSON 
DRAY  LINE,  INC.,  Route  1,  Red  Wing, 
MN  55066.  Applicant's  representative: 
A.  R.  Fowler,  2288  University  Avenue, 
St.  Paul,  MN  55114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Silos,  knocked  down  or  in  sections, 
and  component  parts  thereof,  including 
silo  loading  and  unloading  equipment 
and  equipment  and  materials  incidental 
to  the  erection  and  completion  of  silos, 
from  Cannon  Falls,  Minn.,  to  points  in 
Iowa,  Minnesota,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  H  &  H  Silo  Co., 
Inc.,  Cannon  Falls,  Minn.  55009.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce     Commission.     448     Federal 


Bxillding  and  U.S.  Courthouse,  110  South 
Fourth  Street.  Minneapolis,  MN  55401. 

No.  MC  40270  (Sub-No.  11  TA).  filed 
April  5.  1971.  Applicant:  CRABBS 
TRANSPORT.  INC..  Rural  Route  No.  2, 
Post  Office  Box  3486,  Enid  OK  73701.  Ap- 
plicant's representative:  Glenn  E.  Crabbs 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed 
and  feed  ingredients,  in  tank-  or  hopper- 
type  vehicles,  between  Enid,  Okla.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kansas,  for  180  days.  Supporting  ship- 
per: Farmland  Industries,  Inc.,  C.  H. 
DeKesel,  manager.  Transportation  Serv- 
ice, Kansas  City,  MO  64116.  Send  pro- 
tests to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  240 
Old  Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  107544  (Sub-No.  99  TA) ,  filed 
April  1,  1971.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RATED, Post  Office  Box  580,  Marion, 
VA  24354.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fuel 
oil,  in  bulk,  in  tank  vehicles,  from  Piney 
Point,  Md.,  to  Fredericksburg  and  Front 
Royal,  Va.,  for  180  days.  Supporting 
shipper:  PMC  Corp.,  633  Third  Avenue, 
New  York,  NY  10017.  Send  protests  to: 
Clatin  M.  Harmon,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  215  Campbell  Ave- 
nue SW.,  Roanoke,  VA  24011. 

No.  MC  110525  (Sub-No.  1000  TA>, 
filed  April  1,  1971.  Applicant:  CHEM- 
ICAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Portland 
cement,  in  bulk,  in  tank  vehicles,  from 
Howes  Cave,  N.Y.,  to  Garfield  Heights, 
Ohio,  for  180  days.  Supporting  shipper: 
Penn-Dixie  Cement  Corp.,  Post  Office 
Box  152,  Nazareth,  PA  18064.  Send  pro- 
tests to:  Peter  R.  Guman,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1518  Walnut 
Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  110563  (Sub-No.  61  TA),  filed 
April  5,  1971.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  Box  47,  Ohio 
Building,  Sidney,  OH  45365.  Applicant's 
representative:  John  L.  Maurer  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Inedible  boneless  beef,  from  plants 
in  Norfolk,  Alnsworth,  Bnmswick,  and 
Gering,  Nebr.,  to  Allen  Products  Co.,  at 
Crete,  Nebr.,  and  Cleveland,  Ohio,  for  150 
days.  Supporting  shipper:  CET  Enter- 
prises, Inc.,  Post  Office  Box  979,  Norfolk, 
Nebr.  68701.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 


Commerce  Commission,  Bureau  of  Oper- 
ations, 5234  Federal  Office  Building,  234 
Summit  Street,  Toledo,  OH  43604. 

No.  MC  111401  (Sub-No.  328  TAT,  filed 
April  5,  1971.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Post  Office  Box  632,  Enid, 
OK  73701.  Applicant's  representative: 
Victor  Comstock  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printing 
ink.  in  bulk,  from  Tulsa,  Okla.,  to  Seattle, 
and  Vancouver,  Wash.,  for  180  days.  Sup- 
porting shipper:  Sum  Chemical  Corp., 
J.  Bolzak.  Director  of  Traffic,  631  Central 
Avenue,  Carlstadt.  NJ  02072.  Send  pro- 
tests to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  112750  (Sub-No.  279  TA)  (Cor- 
rection), filed  March  19,  1971,  published 
Federal  Register  issue  of  March  27, 
1971,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  AMERICAN 
COURIER  CORP.,  2  Nevada  Drive.  Lake 
Success,  NY  11040.  Applicant's  represent- 
ative: John  M.  Delany  (same  address  as 
above) .  Note:  The  purpose  of  this  partial 
republication  is  to  show  the  correct 
docket  number  assigned  thereto.  No.  MC 
112750  (Sub-No.  279  TA),  in  lieu  of  MC 
112750  (Sub-No.  270  TA),  which  was  in 
error.  The  rest  of  the  notice  remains  as 
previously  published. 

No.  MC  112822  (Sub-No.  189  TA) ,  filed 
April  5,  1971.  Applicant:  BRAY  LINES 
INC.,  Post  Office  Box  1191,  401  North 
Little  Street,  Cushing,  OK  74023.  Appli- 
cant's representative:  Joe  W.  Ballard 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Omaha, 
Nebr.,  to  points  in  Michigan,  Missouri, 
Ohio,  Wisconsin,  and  East  St.  Louis,  111., 
commercial  zone  and  Alton,  111.,  for  150 
days.  Supporting  shipper:  Albin  J. 
Budash.  Manager,  Transportation  Cost 
Analyses,  Campbell  Soup  Co..  Campbell 
Place,  Camden,  NJ  08101.  Send  protests 
to:  C.  L.  Phillips,  District  SujDervisor,  In- 
terstate Commerce  Commis.sion,  Bureau 
of  Operations,  Room  240.  Old  Post  Office 
Building.  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  113678  (Sub-No.  416  TA),  filed 
April  5,  1971.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyard  Station, 
Denver,  CO  80216  (Commerce  City). 
Applicant's  representative:  Stanley 
Averch  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Albuquerque,  N.  Mex.,  to 
Denver,  Colo.,  for  180  days.  Supporting 
thipper:  Merit  Foods,  Inc.,  8806  Fourth 
Street.  Albuquerque,  NM.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  2022  Federal 
Building.  Denver,  CO  80202. 

No.  MC  117574  (Sub-No.  199  TA),  filed 
April   5,    1971.   Applicant:    DAILY  EX- 
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PRESS,  INC.,  Post  Office  Box  39,  1076 
Harrisburg  Pike,  Carlisle,  PA  17013. 
Applicant's  representative:  S.  Berne 
Smith,  100  Pine  Street,  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
regular  routes,  transporting:  Tractors 
(except  truck  tractors),  with  or  without 
attachments,  from  the  plant  and  ware- 
house sites  and  storage  facilities  of  J.  I. 
Case  Co.  at  or  near  Burlington,  Iowa, 
and  Racine,  Wis.,  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  the  Lower  Peninsula  of 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina. 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia,  for  180  days.  Supporting 
shipper:  J.  I.  Case  Co.,  700  State  Street, 
Racine.  WI  53404.  Send  protests  to: 
Robert  W.  Ritenour,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  508  Federal  Build" 
ing.  Post  Office  Box  869,  Harrisburg, 
PA  17108. 

No.  MC  118831  (Sub-No.  78  TA>,  filed 
April  5,  1971.  Applicant:  CEN- 
TRAL TRANSPORT,  INCORPORATED, 
Uwharrie  Road  Post  Office  Box  5044 
(27261),  High  Point,  NC  27263.  AppU- 
cant's  representative:  Richard  E.  Shaw 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
..by  motor  vehicle,  over  irregular  routes, 
transporting:  Dimethyl  terephthalate.  in 
bulk,  from  E.  I.  du  Pont  de  Nemours  & 
Co.  at  Gibbstown,  N.J.,  to  E.  I.  du  Pont 
d3  Nemours  &  Co.  plants  at  Cape  Fear 
(Brunswick  County),  N.C.,  Brevard 
plant  (Translyvania  Coimty),  N.C..  and 
Old  Hickory,  Tenn..  for  180  days.  Sup- 
porting shipper:  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Wilmington,  Del. 
19898.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Post  Office  Box  26896,  Raleigh, 
NC  27611. 

No.  MC  123255  <Sub-No.  9  TA",  filed 
April  5.  1971.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  East  Everett 
Avenue,  Newark,  OH.  Applicant's  repre- 
sentative: C.  F.  Schnee  (same  address  as 
above ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wine. 
from  Westfield,  N.Y.,  to  points  in  Ohio 
(except  Cleveland,  Ohio",  and  Cliicago, 
111.,  for  180  days.  Supporting  shipper: 
Mogen  David  Wine  Corp.,  3737  South 
Sacramento  Avenue,  Chicago,  IL  60632. 
Send  protests  to:  A.  M.  Culver,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  225 
Federal  Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  OH  43215. 

No.  MC  135422  < Sub-No.  1  TA),  filed 
April  1,  1971.  Applicant:  B  &  W  TRUCK- 
ING, CO.,  1625  Earl  Drive,  Dubuque,  lA 
52001.  Applicant's  representative:  Carl  E. 
Munson,  469  Fischer  Building.  Dubuque. 
lA  52001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Lumber 
and  building  materials  (except  asphalt 
in  bulk,  in  tank  vehicles  >  from  Dubuque, 
Iowa,  to  points  in  Carroll,  Jo  Daviess, 
and  Stephenson  Counties,  111.,  and  Craw- 
ford, Grant,  Iowa,  and  Lafayette  Coun- 
ties, Wis.,  for  180  days.  Supporting 
shipper:  Wickes  Lumber  &  Building 
Supplies,  Dubuque,  Iowa.  Send  protests 
to:  Herbert  W.  AUen,  Transportation 
Specialist.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  332 
Federal  Building,  Davenport,  lA  52801. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

|FRDoc.71-5125  Piled  4-12-71:8:50  am] 


[Notice  6791 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  7,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disixisition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-72705.  By  supplemental 
order  of  April  6,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  O.  D. 
Anderson,  Inc.,  Greenville,  Pa.,  of  the 
operating  rights  in  Certificate  No.  MC 
111422  (Sub  No.  6)  issued  February  24, 
1971,  to  Orville  D.  Anderson,  Greenville, 
Pa.,  authorizing  the  transporation  of  pas- 
sengers and  their  baggage,  in  the  same 
vehicles  with  passengers,  in  round-trip 
sightseeing  or  pleasure  tours,  beginning 
and  ending  at  points  in  Cuyahoga,  Sum- 
mit. Mahoning,  Median,  and  Portage 
Counties,  Ohio,  and  Lawrence  County, 
Pa.,  and  extending  to  points  in  the 
United  States  including  Alaska  but  ex- 
cluding Hawaii.  S.  Harrison  Kahn,  Suite 
733.  Investment  Building.  Washington, 
DC  20005,  attorney  for  applicants. 

No.  MC-PC-72786.  By  order  of  April  6. 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Triangle  Air-Trucking 
Corp.,  West  Hartford,  Conn.,  of  the  op- 
erating rights  in  Certificates  Nos.  MC 
127898  (Sub-No.  D  and  MC  127898  "Sub- 
No.  3)  issued  May  31,  1968,  and  Febru- 
ary 27.  1970.  to  Direct  Air  Freight  Corp., 
Windsor  Locks,  Conn.,  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  between  Bradley 
International  Airport,  Windsor  Locks, 
Conn.,  on  the  one  hand,  and,  on  the 
other.  North  Adams  and  Williamstown. 
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Mass.,  and  Pownal,  Vt.,  and  between  Al- 
bany, N.Y.,  and  Bradley  International 
Airport,  Windsor  Locks,  Conn.,  restricted 
to  traffic  having  an  immediately  prior  or 
subsequent  movement  by  air.  Reubin 
Kaminsky.  Post  Office  Box  17-067,  342 
North  Main  Street,  West  Hartford,  CO 
06117,  attorney  for  applicants. 


Robert  L.  Oswald, 

Secretary. 


I  SEAL] 

[PR  Doc.71-5124  Filed  4-12-71;8:50  am) 


[SO.   1063] 

AUTOMOBILE  MANUFACTURERS 
ASSOCIATION,  INC. 

Railroad  Operating   Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  acting  as 
an  appellate  division,  held  at  its  office  in 
Washington,  D.C.,  on  the  2d  day  of 
April  1971. 

Upon  consideration  of  the  petition  of 
the  Automobile  Manufacturers  Associa- 
tion, Inc.,  filed  March  8,  1971,  requesting 
reconsideration  of  the  order  of  the  Com- 
mission dated  March  1,  1971,  denying 
its  previous  petition  for  certain  modifi- 
cations of  Service  Order  No.  1063. 

It  appearing,  that  Service  Order  No. 
1063  was  issued  by  the  Railroad  Service 
Board  in  accordance  with  applicable 
law  and  upon  its  determination  that 
an  emergency  exists  because  of  an 
acute  shortage  of  freight  cars  in  all  sec- 
tions of  the  country;  that  similar  pro- 
visions in  similar  service  orders  were 
three  times  postponed  during  the  period 
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October  2,  1970,  to  December  31,  1970; 
that  the  petitioners  have  had  ample 
opportimity  to  review  their  operations  to 
avoid  the  excessive  detention  of  empty 
freight  cars  held  for  the  exclusive  use  of 
shippers  of  automobile  parts;  that  nu- 
merous empty  cars  assigned  to  the  exclu- 
sive use  of  certain  shippers  are  held  idle 
for  excessive  periods  awaiting  orders  for 
placement  for  loading;  that  investiga- 
tions made  since  Service  Order  No.  1063 
became  effective  have  disclosed  that 
many  shippers,  in  order  to  avoid  penalty 
charges,  have  released  substantial  num- 
bers of  cars  from  assignment,  thereby 
making  them  available  for  use  by  other 
shippers;  and  that  the  petition  states  no 
errors  of  fact  or  law  warranting  the 
relief  sought,  and  for  good  cause  appear- 
ing; 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  denied. 

By  the  Commission,  Divis^ion  3,  acting 
as  an  appellate  division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-5122  Piled  4-12-71:8:50  am] 


(S.O.  1063) 

WISCONSIN  MANUFACTURERS' 
ASSOCIATION 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  acting  as 
an  appellate  division,  held  at  its  office  in 
Washington,  D.C.,  on  the  2d  day  of  April 
1971. 


Upon  consideration  of  the  petition 
filed  on  March  26,  1971,  by  the  Wisconsin 
Manufacturers'  Association,  requesting 
modification  or  vacation  of  Service 
Order  No.  1063. 

It  appearing,  that  Service  Order  No. 
1063  was  issued  by  the  Railroad  Service 
Board  in  accordance  with  applicable  law 
and  upon  its  determination  that  an 
emergency  exists  because  of  an  acute 
shortage  of  freight  cars  in  all  sections 
of  the  country;  that  similar  provisions 
in  similar  service  orders  were  three  times 
postponed  during  the  period  October  2, 
1970,  to  December  31,  1970;  that  each 
shipper  represented  by  the  petitioner  has 
had  ample  opportunity  to  review  his 
operations  to  avoid  the  excessive  deten- 
tion of  empty  freight  cars  held  for  his 
exclusive  use ;  that  numerous  empty  cars 
assigned  to  the  exclusive  use  of  certain 
shippers  are  held  idle  for  excessive 
periods  awaiting  orders  for  placement 
for  loading;  that  investigations  made 
since  Service  Order  No.  1063  became 
effective  have  disclosed  that  many  ship- 
pers, in  order  to  avoid  penalty  charges, 
have  released  substantial  numbers  of 
cars  from  assignment,  thereby  making 
them  available  for  use  by  other  shippers: 
and  that  the  petition  states  no  errors  of 
fact  or  law  warranting  the  relief  sought, 
and  for  good  cause  appearing; 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  denied. 

By  the  Commission,  Division  3,  acting 
as  an  appellate  division. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-5123  Piled  4-12-71;8:50  amj 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4046 

Pan  American  Day  and  Pan 
American  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

April  14  marks  the  eighty-first  anniversary  of  the  founding  of  the 
world's  oldest  regional  grouping  of  nations,  the  inter-American  system 
now  called  the  Organization  of  American  States. 

The  name  of  the  system  has  changed  over  the  years,  but  its  objectives 
have  not.  It  was  Simon  Bolivar's  dream  of  150  years  ago — that  the 
freedom  of  the  New  World  would  be  the  hope  of  the  universe^ — which 
inspired  the  creation  of  the  inter-American  system.  And  it  Is  that  aspira- 
tion which  still  unites  the  peoples  of  the  Western  Hemisphere  in  the 
structure  of  peace  and  the  pursuit  of  progress,  transcending  our  di\  ersity 
'of  languages  and  cultures. 

The  United  States,  as  the  oldest  republic  in  the  Americas  and  a 
founding  member  of  the  inter-American  system,  has  long  been  pledged 
to  lend  its  full  weight  to  the  work  of  realizing  Bolivar's  dream.  I  have 
renewed  that  pledge  for  the  Seventies,  with  special  emphasis  on  equal 
partnership  and  full  participation  for  all  the  New  World  nations. 

The  Organization  of  American  States  has  long  outlived  the  farsighted 
men  who  laid  the  foundations  of  hemispheric  cooperation  eight  decades 
ago.  It  has  gained  steadily  in  stature  as  a  force  for  a  better  life  in  the 
Americas.  With  our  support  it  can  continue  to  meet  the  challenges  of  the 
present  and  enlarge  the  oppwrtunities  of  the  future. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Wednesday,  April  14, 
1971,  as  Pan  American  Day,  and  the  week  beginning  April  1 1  and  ending 
April  17  as  Pan  American  Week;  and  I  call  upon  the  Go\emors  of 
the  fifty  States  and  the  Commonwealth  of  Puerto  Rico,  the  Commis- 
sioner of  the  District  of  Columbia,  and  appropriate  officials  of  all  other 
areas  under  the  flag  of  the  United  States  to  issue  similar  proclamations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


^^.:A/<%4u, 


[FR  Doc.71-5240  Filed  4-12-71:3:06  pni] 
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Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Appendix — Second  Apportionment  of 
Food  Assistance  Funds  Pursuant  to 
Notional  School  Lunch  Act,  Fiscal 
Yeor  1971 

Pursuant  tx)  section  4  of  the  National 
Scbwri  Lunch  Act,  as  amended,  food  as- 
glstance  funds  available  for  the  fiscal 
year  ending  June  30.  1971,  are  reappor- 
tioned among  the  States  as  foUows  In 
order  to  efTect  a  further  apportionment 
of  available  funds: 


(Sees.  2-12.  60  Stat.  230,  as  amended:   43 
UJB.C.  1761-1780) 

Dated:  April  7, 1971. 

Howard  P.  Davis. 
Acting  Adminiatrator. 

[FB  Doc.71-6062  FUed  4-13-71;8:46  am) 


State 


Total 
apportion- 
ment 


Agency 


With- 
held (or 
private 
aehools 


121.  ora 


849,876 

8,633,542 

10,018,890 

218,678 

1,3a),  161  80,821 

1,007,840         36,440 

6,470,010 

8,322,510 

3, 734,  780   441, 198 

2,622,466 

6,428,002 

9, 149,8!»6  .. 


ik*«m«  $7,409,208  $7,287,127 

twu    '        254,970            284.970 

ASoni".' 1,990,058        1.990,068 

Artumg      4,176,405        4.087,932 

CilHomii 8, 47a  620       8.«0,620 

Cotewlo      2,444,198       2,323,119 

Connecticut 1,990,373       1,990,373 

D«l»w»re_ 603,270           899.118 

District  of 

Cohimbia 349,875 

Florida. 8,633,542 

Oeonrfs 10,018,8y0 

OuMn 218,678 

Hawaii 1,389,982 

Idabo 1,034,280 

Illinois 6,470,010 

Indiana. 5,322,610 

Iowa 4.175,978 

Kansas 2.622,465 

Kentucky 6.428,002 

LoniJiana 9.149,988 

Maine 1,278,2<.)2 

Maryland 2,972,790 

Massachusetts 6.334.638 

Michigan 8.601.082 

Minnesota 5.247,202 

Mississippi 6.171,908 

Missouri 5.592.375 

Montana 692,572 

N(l,raska. 1.786,635 

Nevada 201.172 

New  llampsliire 737. 7',i8 

New  Jfrvy 3, 098, 87H 

NewMelicc 1.716.548 

New  York 14,588,708 

North  Carolina 10, 040,  ts35 

North  Dakota. 1, 117. 642 

Ohio 9.028,552 

Oklahoma 3,092.175 

Oregon 1.908,068 

Pennsylvania 8,800.650 

Puerto  Rico 5.975,032 

Rhode  Island 419, 4(X) 

South  Carolina 6,713.932 

South  Dakota. 906,998 

Tennessee 6,875,708 

Texas 11,504,588 

Ctah 2.048.872 

Vermont 407.3<>2 

Virginia 6.659.1-22 

Virgin  Islands 235, 418 

Washincton 2,889,900 

West  V  irpinia 2, 739, 105 

Wisconsin 4.276,697 

Wyoming V"^  370.328 

Samoa.  American...  127. 822 


$162,078 


,473 


1. 154.  772 

2, 898, 963 
8. 334, 638  . 
8, 185, 552 
4,791,266 
6,171,908  . 
5,692,375  . 

655.309 
1. 555.  783 

200, 046 

737, 798  . 
2, 775, 756 
1,716,548  . 
14,  588, 708  . 
10,040,835  . 
1, 006,  401 
8, 257, 874 
3,092,175  . 
1,998.068  . 
7.879.571 
8.975.032  . 

«9. 400  . 
6,  G58.  484 

<.K)6.998  . 
6,778.626 
11, 165, 397 
2,048,872  . 

407,3t>2  . 
6,577,455 

235,418  . 
2,836,668 
2.688,758 
3,  570, 779 

370,328 

127, 822 


123,820 

73,827 


415, 530 
545,936 


37,263 

230,852 

1,126 

'32i,"i22 


111,241 
770,678 


921,079 


65,448 

"97,'682 
339,191 


81,667 

■"53,232 

60,347 
705, 818 


TotaL. 


..  228, 000, 000    219, 150, 797    6, 849, 203 


Chapter  VIII — Agriculturol  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER    I — DETERMINATION    OF  PRICES 

PART  877— SUGARCANE; 
PUERTO  RICO 

Fair  and  Reasonable  Prices  for 
1970-71    Crop 

Correction 

In  PJR.  Doc.  71-4734  appearing  at 
page  6489  in  the  issue  of  Tuesday. 
April  6,  1971,  the  foUowing  changes 
should  be  made  in  the  Statement  of 
Bases  and  Considerations: 

1.  The  word  "baggage"  In  the  seventh 
line  of  the  third  colimm  on  page  6491 
should  read  "bagasse". 

2.  On  page  6492  the  12th  line  of  the 
second  complete  paragraph  in  the  first 
column  should  read  "such  actions  would 
be  detrimental  to  the". 

3.  The  word  "bias"  in  the  formula 
three  lines  from  the  bottom  of  the  first 
column  on  page  6492  should  read  "basis". 

4.  In  the  set  of  equations  on  page 
6492  in  the  second  and  third  columns 
the  left  side  of  both  the  upper  and  lower 
equation  reading  "Pol  DCP"  for  the 
upper  and  "Brix  DCF"  for  the  lower 
should  be  reversed  so  that  "Brix  DCP" 
should  appear  on  the  left  side  of  the 
upper  equation  and  "Pol  DCF"  should 
appear  on  the  left  side  of  the  lower 
equation. 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Amdt.  7] 

PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container,  Pack,  and  Container 
Marking   Regulations 

Correction 
In  P.R.  Doc.  71-4549  appearing  on 
page  5962  in  the  issue  of  Thursday, 
April  1.  1971.  the  figure  "S^Ae"  in  the 
13th  line  of  §  906.340(a)  (2)  (ii)  should 
read  "S^yio". 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-CE-ll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 
Segments 

On  February  3.  1971,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (36  F.R.  1910)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  V-159  and  V-307. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
ix)sed  rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t..  June  24, 
1971,  as  hereinafter  set  forth. 

Section  71.123  (36  FJl.  2010)  is 
amended  as  follows: 

1.  In  V-159  all  between  "St.  Joseph, 
Mo.;"  and  "Sioux  City,  Iowa"  is  deleted 
and  "INT  St.  Joseph  328*  and  Omaha. 
Nebr.,  155*  radials;  Omaha;"  Is  substi- 
tuted therefor. 

2.  In  V-307  all  after  "193*  radials;"  is 
deleted  and  "35  MSL  Pawnee  City; 
Omaha,  Nebr.,  including  a  west  alter- 
nate via  INT  Pawnee  003*  and  Omaha 
226*  radials."  is  substituted  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  April  7, 
1971.  ^ 

T.  McCoRiScK, 
Acting  Chief.  Airspace  and  Air 

Traffic  Rules  Division. 

IFR  Doc.71-5160  Piled  4-13-71;8:46  am) 


[Airspace  Docket  No.  71-EA-32] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
Is  amending  i  71.171  of  Part  71  of  the 
Federal  Aviatk>n  Regulations  so  as  to 
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alter  the  North  Philadelphia,  Pa.,  contnd 
zone  (36F.R.  2111). 

The  control  zone  is  described,  in  part, 
by  reference  to  the  North  niiladelphia 
radio  beacon  (RBN).  It  is  planned  to 
deconunission  the  RBN  and  to  cancel  the 
instrument  approach  procedures  predi- 
cated on  this  facility.  Additional  review 
of  the  control  zone  requirements  for 
North  Philadelphia  in  accordance  with 
the  U.S.  Standard  for  Terminal  Instru- 
ment Procedures  indicates  that  there  is 
no  longer  a  requirement  for  control  zone 
extensions  to  the  basic  5 -mile  radius 
control  zone. 

Since  the  foregoing  amendment  is  both 
clarifying  and  relaxatory,  no  notice  and 
public  procedure  hereon  are  required  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  North  Philadelphia,  Pa.,  amends  Part 
71  of  the  Federal  Aviation  Regulations 
effective  0901  Gjn.t.  May  27,  1971  as 
follows: 

1.  Amend  {  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  North  Phila- 
delphia, Pa.,  control  zone  and  insert  the 
following  in  lieu  thereof: 

within  a  5-mUe  radius  of  the  center,  40°04'- 
49"  N..  76*00'45"  W.  of  PbUadelpbla,  Pa., 
excluding  the  portion  subtended  by  a  chord 
drawn  between  the  points  of  Intersection  of 
the  5-mlle  radius  aone  with  the  Willow 
Qrove,  Pa.,  control  zone. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  72 
SUt.  749;  49  VB.C.  1348,  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  t7.S.C. 
1665(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  23, 
1971. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

(PR  DOC.71-S101  Filed  4-13-71:8:46  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  No.  33-5134] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Increase  of  Maxmium  Amount  of 
Offerings 

The  Securities  and  Exchange  Commis- 
sion has  amended  Regiilation  E  (17  CFR 
230.601  et  seq.)  to  increase  the  maximum 
amount  of  the  offering  price  of  securi- 
ties which  may  be  offered  thereimder 
from  $300,000  to  $500,000.  Regulation  E 
exempts  from  registration  under  the 
Securities  Act  of  1933  securities  of  small 
business  investment  comiMinies  regis- 
tered under  the  Investment  Company 
Act  of  1940,  the  offering  price  of  which 
is  not  in  excess  of  that  amount,  upon 
compliance  with  the  terms  and  condi- 


RULES  AND  REGUIATIONS 

tions  of  the  regulation.  Among  the  terms 
and  conditions  of  the  regulation  are  re- 
quirements that  there  be  filed  with  the 
Commission  ft  notification  and  an  offer- 
ing circular  containing  certain  specified 
information,  and  the  use  of  such  offer- 
ing circular  in  the  offering  and  sale  of 
the  securities. 

The  amendment  of  the  regulation  to 
increase  the  maximum  amount  of  the 
offering  price  of  securities  which  may 
be  offered  thereunder  has  been  adopted 
as  a  result  of  Public  Law  91-565,  amend- 
ing section  3(b)  of  the  Act  (15  Ui3.C. 
77c (b) ) ,  signed  into  law  on  December  19, 
1970. 

Commission  Action: 

To  effectuate  the  increases,  the  intro- 
ductory clause  of  paragraph  (a)  of 
9  230.603  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§  230.603     Amount     of     securiliea     ex- 
empted. 

(a)  The  aggregate  offering  price  of 
all  the  following  securities  of  the  issuer 
shall  not  exceed  $500,000: 

•  •  •  •  • 

The  foregoing  action  has  been  taken 
pursuant  to  the  Securities  Act  of  1933, 
particularly  sections  3(c>  (15  UJ3.C. 
77(c))  and  19(a)  (15U.S.C.  77s)  thereof. 
Because  the  amendment  of  section  3(b) 
of  the  Act  has  received  extensive  pub- 
licity and  has  been  the  subject  of  hear- 
ings of  Congressional  committees,  the 
Commission  finds  that  notice  and  pro- 
cedure pursuant  to  the  Administrative 
Procedure  Act  is  not  necessary.  The 
Commission  also  finds  that  because  the 
amendment  relieves  a  previously  exist- 
ing restriction  it  may  be  made  effective 
immediately  upon  publication.  Accord- 
ingly, the  amendment  shall  become  ef- 
fective upon  publication  (4-14-71). 

(Sees.  3(c),  19(a) ;  48  Stat.  76,  85,  906,  69  SUt. 
167;  PubUc  Law  91-666.  84  Stat.  1480;  16 
U.S.C.  77c(c),  77«(a)) 

By  the  Commission,  March  26, 1971. 

[sEALl  Rosalie  F.  Schnkider, 

Recording  Secretary. 

(FR  Doc.71-514e  Filed  4-13-71:8:48  am] 


Title  20— EMPLOYEES' 
DENEHTS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

(Reg.  No.  5,-further  amended  | 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965_-_) 

Subpart   L — Conditions   of  Participa- 
tion; Home  Health  Agencies 

Modification  In  Standards  For  State 
or  New  Jersey  for  Home  Health 
Agency  Participation  in  Medicare 
Procrau 

Subpart  L  of  Part  405  of  Chapter  EH 
of  Title  20  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 


1.  That  part  of  the  addendum  u 
S  405.1222  which  relates  to  the  higher 
condition  of  participation  for  the  State 
of  New  Jersey  is  revised  to  read  u 
follows: 

§  405.1222     Condition  of  participation 

agency  supervision. 

•  »  •  •  , 

New  jKBsrr 

Agency  Supervision — Condition.  The  home 
health  agency  designates  a  physician  or  wj. 
Istered  professional  nurse  qualified  as  a  pub- 
lic health  nurse  director  or  supervisor  to 
supervise  the  agency's  performance  in  pro- 
vldlng  home  health  services  In  accordance 
with  orders  of  the  physician  responsible  for 
the  care  of  the  patient  and  under  a  plan  of 
treatment  eetatollshed  by  such  physician.  In 
the  event  that  a  physician  Is  designated  t« 
supervise  the  agency's  services,  the  nurslnj 
service  shall  be  under  the  direction  of  t 
registered  professional  nurse  qualified  u  t 
public  health  nurse  director  or  aupervlior 
The  following  are  the  requirements  tot 
qualifying  as  a  public  health  nurse  director 
or  arupervlsor : 

(a)  Director.  (1)  A  public  health  nursa 
director  has  completed  a  Blaster's  Degne 
pj-ogram  accredited  by  the  National  League 
for  Nursing  with  a  nursing  major  In  super- 
vision, teaching,  consultation  or  administra- 
tion and  advanced  study  in  a  clinical 
specialty;  or  completion  of  a  Master's  pro- 
gram In  public  health  in  an  Institution 
accredited  by  the  American  Public  Health 
Association;  and 

(2)  Five  years  of  experience  In  puMIe 
health  nursing,  1  year  of  which  shall  lure 
been  in  a  supervisory  experience. 

(b)  Supervisor.  (1)  A  public  health  nune 
supervisor  has  completed  a  baccalaureate 
degree  program  approved  by  the  National 
League  for  Nursing  for  public  hectlth  nursing 
preparation  or  poetbaccalaureate  study  which 
Includes  content  approved  by  the  Natlonii 
League  Tor  !f  urslng  for  public  health  nursing 
preparation;  and 

(2)  Three  years  of  experience  In  public 
health  nursing  under  qualified  nursing 
supervision. 

•  •  •  •  • 

(Sees,  lioa,  1863.  1871:  49  Stat.  647,  as 
amended,  79  SUt.  326,  79  Stat.  331;  42  U.S.C. 
1303.  1396  et  seq.) 

2.  Effective  date.  These  revisions  shall 
be  effective  upon  publication  in  ttie 
Federal  Register  (4-14-71) .   - 

Dated:  March  24,  1»71. 

Robert  M.  Ball, 
CommisstoTicr  of  Social  Security. 

Approved:  April  9,  1971. 

John  O.  Veneman, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[FR  Doc.71-5198  FUed  4-13-71;8:50  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  154 — CONDITIONS  OF 
DELIVERY 

PART  158— FORWARDING  MAIL 

Holding  Mail  for  Addressees;  Time 

Limit  for  Forwarding  Mail 

In  the  daily  issue  of  February  23,  1971 
(36  FR.  3372)  the  Department  published 
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g  notice   of    proposed    rulemaking    as 

(1)  It  was  proposed  to  reduce  the  time 
neriod  for  which  ordinary  mail  (except 
first  class  specifying  a  retention  period  by 
the  sender)  wlU  be  retained  at  the  office 
(J  address,  at  the  addressee's  request, 
from    the    present    60-day    period    to 

30-days.  J        *». 

(2)  It  was  also  proposed  to  reduce  the 
time  period  for  which  mail  wUl  be  for- 
warded from  2  years  to  1  year. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  data, 
views,  and  arguments  concerning  the 
propped  regulations.  After  consideration 
of  all  comments  received,  the  Depart- 
aient  has  determined  to  adopt  the  pro- 
posals without  change. 

Accordingly,  the  following  amend- 
ments to  the  Department's  regulations 
are  hereby  made,  to  be  effective  on 
May  15, 1971. 

In  !  154.1  Delivery  to  persons,  add  new 
paragraph  (i)  to  read  as  follows: 

§  154.1      Delivery  to  persons. 

*  •  •  •  • 

(1)  Holding  mail  at  request  of  ad- 
dressee. Ordinary  mail,  except  first  class 
bearing  return  address  of  sender  specify- 
ing a  retention  period,  will  be  retained  at 
the  office  of  address  at  the  request  of  the 
addressee,  for  a  period  up  to  30  days. 
Under  unusual  conditions,  mail  may  be 
held  for  a  longer  period  if  the  postmaster 
ccmsiders  it  practicable. 

Section  158.2  Time  limit  of  change  of 
address  order,  is  amended  to  read  as 
follows: 

1 158.2     Time  limit  of  rhange  of  address 
order. 

(a)  Time  limit  specified  by  addressee 
(not  to  exceed  1  year) :  State  beginning 
and  ending  dates  in  the  change  of  £td- 
dress  order.  The  original  order  should  be 
canceled  when  the  addressee  returns  to 
his  old  address  or  moves  to  another 
pennanent  address  within  the  specified 
period. 

(b)  Time  limit  not  specified  by  ad- 
dressee: Records  of  permanent  change 
of  address  order,  other  than  those  sub- 
ject to  paragraph  (d)  of  this  section,  are 
held  for  1  year  from  the  end  of  the  month 
of  the  effective  date  recorded  on  Form 
3575.  The  order  is  not  renewable.  Mail 
may  continue  to  be  forwarded  beyond  the 
1  year  period  if  the  new  address  is 
known  to  the  forwarding  employee  with- 
out reference  to  the  change  of  address 
records. 

(c)  Forms  3575  will  be  retained  for 
administrative  purposes  for  2  years. 

(d)  Change  from  general  delivery  at 
city  delivery  office: 

(1)  To  permanent  local  address. 
Record  of  change  of  address  orders  with- 
out time  limit  wiU  be  kept  6  months. 

(2)  7*0  other  than  permanent  local  ad- 
dress. Record  of  change  of  address  orders 
without  time  limit  will  be  kept  30  days. 

(»trfl.C.  301, 39  U.S.C.  601 ) 

David  A.  Nelson, 
General  Counsel. 
jFR  Doc.71-6162  FUed  4-13-71;8:45  am] 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER    E — REGULATIONS   UNDER    THE 
NATURAL  GAS  ACT 

(Docket  No.  R-410;  Order  No.  4301 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Certification  of  Compliance  With  Fed- 
eral Safety  Standards  and  Plans  for 
Maintenance  and  Inspection  of  Fa- 
cilities 

SUBCHAPTER   G— APPROVED    FORMS,    NATURAL 
GAS   ACT 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Annual  Reports  of  System   Flow 
Diagrams 

April  12,  1971. 

By  notice  issued  January  13,  1^71,  and 
published  in  the  Federal  Register  on 
January  20,  1971  (36  F.R.  943),  in 
Docket  No.  R-410  pursuant  to  section 
553  of  title  5  of  the  United  States  Code, 
sections  7  (c),  (d),  and  (e)  and  16  of 
the  Natural  Gas  Act,'  and  sections  7  and 
8  of  the  Natural  Gas  Pipeline  Safety  Act 
of-  1968,'  the  Commission  proposed  to 
amend  S§  157.14  and  157.25  of  Part  157— 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and  for  Or- 
ders Permitting  and  Approving  Aban- 
donment Under  Section  7  of  the  Natural 
Gas  Act,  Subchapter  E — Regulations 
imder  the  Natural  Gas  Act,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions, and  S  260.8  of  Part  260 — State- 
ments and  Reports  (Schedules),  Sub- 
chapter G — ^Approved  Forms,  Nat\iral 
Gas  Act,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  to  require  ap- 
plicants for  and  holders  of  certificates 
of  puWic  convenience  and  necessity 
imder  sections  7  (c)  and  (e)  of  the  Nat- 
ural Gas  Act  to  comply  with  and  con- 
form to  the  requirements  of  sections  7 
and  8  of  the  Natural  Gas  Pipeline  Safet>' 
Act  of  1968  and  the  regulations  there- 
imder (49  CFR  Part  192)  and  to  declare 
it  to  be  the  policy  of  the  Commission 
that  certificates  will  not  normally  be 
granted  authorizing  the  operation  of 
facilities  at  any  pressures  higher  than 
tlie  maxima  permitted  by  Federal  safety 
standards. 

Responses  to  the  notice  of  prc«x>6ed 
rulemaking  have  been  received  from  the 


1 53  Stat.  825,  58  Stat.  83,  15  U.S.C.  7171  (c) ; 
66  Stat.  84,  15  U.S.C.  717f(d);  66  SUt.  84,  16 
UJS.C.  717f(e):  aJUl  62  St&t.  830,  15  U.S.C. 
717o. 

•82  Stat.  736,  49  U.S.C.  1676  and  82  Stat. 
725,  40  UJ3.C.  1677. 
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Public  Service  Commission  of  the  State 
of  New  Y<M-k,  Humlde  Oil  &  Refining 
CO..  Mobil  Oil  Corp.,  Northern  Natural 
Gas  Co..  Philllpe  Petroleum  Co.,  and 
SheU  OU  Co. 

This  proceeding  was  instituted  to  im- 
plement the  Natural  Gas  Pipeline  Safety 
Act  of  1968  and  to  conform  the  Oommis- 
sion's  regulations  to  said  Act  and  the 
regulations  promulgated  thereunder. 
The  Natural  Gas  Pipeline  Safety  Act  of 
1968  provides  in  section  7  that  in  pro- 
ceedings imder  section  7  of  the  Natural 
Gas  Act  applicants  shall  certify  that 
they  will  design,  install,  inspect,  test,  con- 
struct, operate,  replace,  and  maintain 
the  facilities  in  accordance  with  Federal 
safety  standards  and  plans  for  mainte- 
nance and  inspection  and  in  section  8 
that  after  the  establishment  of  safety 
standards  persons  owning  or  operating 
pipeline  facilities  or  transporting  natural 
gas  shall  comply  with  such  standards. 

By  order  issued  in  Docket  OPS-3  on 
August  11,  1970,  tmd  published  in  the 
Federal  Register  on  Augtist  19,  1970  (35 
FM.  13248-13276),  and  by  order  issued 
in  Docket  OPS-3  on  November  10.  1970, 
and  published  in  the  Federal  Register 
on  November  17,  1970  (35  F.R.  17659- 
17661),  the  Acting  Director  of  the  Office 
of  Pipeline  Safety,  Department  of  Trans- 
portation, promulgated  and  amended  a 
new  Part  192 — Transportation  of  Natural 
and  Other  Gas  by  Pipeline:  Minimum 
Federal  Safety  Standards,  Chapter  I — 
Hazardous  Materials  Regulations  Board, 
Department  of  Transportation,  Title  49 
of  the  Code  of  Federal  Regulations,  con- 
taining the  minimum  Federal  safety 
standards  for  the  transportation  of  gas 
and  for  pipeline  facilities  used  therefor. 
These  regulations  supersede  on  March  13, 
1971,  the  regulations  in  Part  190— 
Interim  Minimum  Federal  Safety  Stand- 
ards for  the  Transportation  of  Natural 
and  Other  Gas  by  Pipeline,  Chapter  I, 
Title  49  of  the  Code  of  Federal  Regu- 
lations, applicable  to  design,  installa- 
tion, construction,  and  initial  testing  of 
facilities. 

Section  157.14(a)  (9)  of  the  regulations 
imder  the  Natural  Gas  Act  sets  forth 
in  subdivision  (vi)  thereof  that  "As  a 
matter  of  general  policy,  the  Commission 
will  not  normally  grant  a  certificate  au- 
thorizing operation  of  facilities  at  any 
pressure  higher  than  the  maximum  per- 
mitted by  ASA  B31.8  and  the  burden  will 
be  on  the  applicant  to  justify  any  such 
deviation."  The  Commission  proposed  to 
amend  this  statement  of  policy  to  read, 
"As  a  matter  of  general  policy  the  Com- 
mission will  not  normally  grant  a  cer- 
tificate authorizing  operation  of  facilities 
at  any  pressure  higher  than  the  maxi- 
mum permitted  by  the  Federal  safety 
standards  and  the  burden  will  be  on  the 
applicant  to  Justify  any  such  deviation." 
The  Public  Service  Commission  of  the 
State  of  New  York,  in  its  comments  on 
the  proposed  amendment,  points  out 
that  the  Commission  has  no  discretion 
to  certificate  noncomplying  proposals 
and  that  section  3(e)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968*  pro- 


9  82  Stat.  721,  49  U.8.C.  1672(e). 
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vides  a  procedure  by  which  a  pipeline 
may  secure  a  waiver  of  compliance  with 
the  standards  under  the  Act.  Since  waiv- 
ers of  the  safety  standards  are  discre- 
tionary with  the  Secretary  of  Transpor- 
tation in  the  first  instance,  it  would 
appear  that  noncomplying  proposals 
could  be  certificated  by  the  Commission 
only  if  a  waiver  had  been  first  obtained 
from  the  Secretary  of  Transportation. 
Therefore,  the  statement  of  policy  in 
subdivision  (vl)  will  be  deleted  and  will 
not  be  replaced ;  however,  applicants  will 
be  required  to  indicate  whether  a  waiver 
has  been  granted  by  the  Secretary  of 
Transportation. 

The  Public  Service  Commission  sug- 
gests that  the  proposed  amendment  of 
§  157.14(a)  (9)  should  be  given  the  status 
of  an  independent  regulation  and  sub- 
mits that  it  should  not  be  merely  an 
adjunct  to  an  exhibit  which  need  not 
be  filed  with  applicatioiis  for  budget-type 
certificates  or  other  certificates  within 
the  contemplation  of  section  157.7  of  the 
regulations.*  Section  157.7  excuses  the 
filing  of  exhibits  required  by  S  157.14(a) 
or  any  other  information  and  data  re- 
quired by  Part  157  only  when  such  infor- 
mation and  data  are  not  required  to 
disclose  fully  the  nature  and  extent  of 
the  proposed  undertaking.  Since  the 
Commission  is  required  to  have  an  ap- 
plicant's certification  that  a  proposal  will 
comply  with  established  Federal  safety 
standards,  the  certificate  of  compliance 
will  be  required  to  be  filed  with  all  ap- 
plications, including  budget-tsrpe  and 
other  abbreviated  applications  for  cer- 
tificates. Therefore,  it  is  unnecessary  to 
adopt  the  suggestion  of  the  Public  Serv- 
ice Commission  because  the  certification 
will  be  required  in  all  applications  un- 
less a  waiver  has  been  obtained  from  the 
Secretary  of  Transportation. 

Mobil  Oil  Corp.  suggests  that  the  in- 
stant proceeding  be  terminated  with  re- 
spect to  gathering  facilities  and  cites 
section  Kb)  of  the  Natural  Gas  Act.' 
Shell  Oil  Company  suggests  that  the 
proposed  amendment  to  section  157.25 
of  the  regulations  should  be  revised  to 
clarify  the  Commission's  Intention  to 
limit  the  certification  of  compliance  to 
those  certificate  applications  filed  in 
cases  in  which  the  applicant  will  have 
gathering  lines  in  areas  subject  to  Fed- 
eral safety  standards.'  Humble  Oil  & 
Refining  Co.  suggests  that  §  157.24(a)  of 
the  regulations  should  be  amended  to 
require  a  producer  applicairt  to  state  in 
its  certificate  application  whether  any 
of  the  facilities  for  the  proposed  sale  or 
transportation  are  subject  to  the  Natural 
Gas  Pipeline  Safety  Act  of  1968.  Although 
the  extent  of  Commission  jurisdiction 
over  gathering  facilities  is  not  without 
controversy,  the  Commission  does  have 
a  standard '  by  which  it  determines  when 
an  independent  producer's  gathering 
function  is  really  an  act  of  transporting 
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gas  in  interstate  commerce  subject  to  the 
Commission's  jurisdiction.'  Therefore, 
Mobil's  suggestion  will  not  be  adopted. 
In  order  to  avoid  misunderstandings 
which  may  result  from  independent  pro- 
ducers' failure  to  file  certificates  of  com- 
pliance, the  proposed  amendment  to 
§  157.25  is  revised  to  require  applicants 
whose  gathering  facilities  lie  outside  the 
areas  where  Federal  safety  standards  are 
applicable  to  so  state  in  Exhibit  C  in  lieu 
of  filing  the  certificate  of  compli- 
ance and  to  indicate  whether  a  waiver 
has  been  granted  by  the  Secretary  of 
Transportation. 

Except  as  noted  above,  the  proposed 
amendments  are  adopted  without 
change.  The  Office  of  Management  and 
Budget  has  approved  the  amendment  of 
:  260.8(b). 

The  Commission  finds : 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  through 
the  submission  in  writing  of  data,  views, 
comments,  and  suggestions  in  the  man- 
ner described  above  are  consistent  and 
In  accordance  with  the  procedural  re- 
quirements prescribed  in  5  U.S.C.  553. 

(2)  The  amendments  hereinafter  set 
forth  are  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natiu-al 
Gas  Act  and  the  Natural  Gas  Pipeline 
Safety  Act  of  1968. 

(3)  Since  the  revisions  made  herein 
do  not  represent  substantial  departures 
from  the  amendments  as  proposed  or 
impose  additional  burdens  on  persons 
subject  to  these  regulations,  further  no- 
tice prior  to  adoption  is  luinecessary. 

The  Commission,  acting  pursuant  to 
authority  granted  pursuant  to  the  Natu- 
ral Gas  Act,  as  amended,  particularly 
sections  7(c),  7(d),  7(e),  and  16  thereof 
(52  Stat.  825.  56  Stat.  83,  15  U.S.C.  717f 
(c);  56  Stat.  84,  15  U.S.C.  717f  (d) ;  56 
Stat.  84,  717f  (e) ;  52  Stat.  830,  15  U.S.C. 
7170).  and  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.  particularly  sections 
3(e),  7,  and  8  thereof  (82  Stat.  721,  49 
U.S.C.  1672(e);  82  Stat.  725,  49  U.S.C. 
1676;  82  Stat.  725,  49  U.S.C.  1677),  and 
in  accordance  with  5  U.S.C.  553,  orders: 

(A)  Part  157,  Subchapter  E,  Chaifter 
I,  Title  18  of  the  Code  of  Federal  Regu- 
lations is  amended  to  read  as  follows : 

1.  Subdivision  (vi)  in  1157(a)(9)  is 
revised  to  read  as  follows: 

§  157.14     Exhibits. 

(a)     •  •  •  , 

(9)  Exhibit  G-II-Flow  diagram  data. 
*  •  • 

(vi)  The  maximum  allowable  operat- 
ing pressure  of  each  proposed  facility  for 
which  a  certificate  is  requested,  as  per- 
mitted by  the  Department  of  Transpor- 
tation's safety  standards.  The  applicant 
shall  jcertify  that  it  will  design,  install, 
inspect,  test,  construct,  operate,  replace, 
and  maintain  the  facilities  for  which  a 
certificate    is   requested   in   accordance 


*  18CFR  157.7(a). 

•52  Stat.  821.  15  U.S.C.  717(b). 

•  82  Stat.  720,  49  U.S.C.  1671. 

'  Ben  Bolt  Gathering  Company  et  al.. 
Docket  No.  O-20032  et  al.,  26  FPC  825,  827; 
aff'd  323  F.  2d  610. 


•  See  Skelly  Oil  Company  et  al..  Docket  No. 
G-18638.  et  al..  28  PPC  401,  414;  aff'd  In 
pertinent  part  and  remanded  In  part  Bub 
nom.  Public  Service  Commission  of  the  State 
of  New  York  v.  P.P.C.  329  F.  2d  242;  cert, 
denied  377  U.S.  963. 


with  Federal  safety  standards  and  plani 
for  maintenance  and  inspection  or  shall 
certify  that  it  has  been  granted  a  waiver 
of  the  requirements  of  the  safety  stand- 
ards by  the  Department  of  Transporta- 
tion in  accordance  with  the  provisions  ol 
section  3(e)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.  Pertinent  details  coo- 
cerning  the  waiver  shall  be  set  forth. 

•  •  •  •  • 
(Sees.  7(c).  (d).and  (e)  and  16  of  the  Natuni 
Gas  Act  (52  Stat.  825.  56  Stat.  83,  15  VSC 
717f(c);  56  Stat.  84,  16  U.S.C.  717f(<l);  s« 
Stat.  84.  717f  (e) ;  52  Stat.  830.  15  U.S.C.  717(o) 
and  sees.  3(e).  7,  and  8  of  the  Natural  Chu 
Pipeline  Safety  Act  of  1968  (82  Stat.  721.  48 
U.S.C.  1672(e);  82  Stat.  726.  49  U.S.C.  1678- 
82  Stat.  725,  49  U.S.C.  1677) ) 

2.  Section  157.25  is  amended  by  adding 
a  now  paragraph  entitled  "Exhibit  C. 
Certification  required  by  the  Natural  Ou 
Pipeline  Safety  Act  of  1968  "  which  reads 
as  follows : 

§157.25     Necessary  exhibiu. ' 

•  •  •  *  • 
Exhibit    C.   Certification  required  by  the 

Natural  Gas  Pipeline  Safety  Act  of  19ei.  The 
applicant  shall  certify  that  It  will  design, 
install.  Inspect,  test,  construct,  operate,  re- 
place, and  maintain  any  gathering  facilities 
used  in  the  proposed  sale  or  transportation 
for  which  a  certificate  is  requested  in  accord- 
ance with  Federal  safety  standards  and 
plans  for  maintenance  and  inspection  or  shall 
certify  that  It  has  been  granted  a  waiver  of 
the  requirements  of  the  safety  standards  tj 
the  Department  of  Transportation  In  accord- 
ance with  the  provisions  of  section  8(e)  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968. 
Pertinent  details  concerning  the  waiver  shall 
be  set  forth.  The  Federal  standards  are  not 
applicable  to  gathering  facilities  outside  tbe 
following  areas: 

(a)  An  area  within  the  limits  of  any  in- 
corporated or  unincorporated  city,  town,  or 
village; 

(b)  Any  designated  residential  or  oom- 
merical  area  such  as  a  subdivision,  business 
or  shopping  center,  or  community  develop- 
ment. 

Applicants  whose  gathering  facilities  He  out- 
side the  areas  where  Federal  safety  standards 
are  applicable  shall  so  state  in  Exhibit  C  in 
lieu  of  submitting  the  required  certification. 

(Sees.  7(c),  (d).  and  (e)  and  16  of  the  Nat- 
ural  Gas  Act  (52  Stat.  826,  56  Stat.  83,  15 
U.S.C.  717f(c);  56  Stat.  84,  15  U.S.C.  717f(d); 
56  Stat.  84,  717f(e);  52  Stat.  830,  16  VS.C. 
717o)  and  Sections  3(e).  7.  and  8  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (B 
Stat.  721,  49  U.S.C.  1672(e);  82  Stat.  726,  « 
U.S.C.  1676;  82  Stat.  725,  49  UJS.C.  1677) 

(B)  Part  260,  Subchapter  G,  CSiapter 
I,  "ntle  18  of  the  Code  of  Federal  RegiUa- 
tions  is  amended  by  revising  subpara- 
graph (4)  in  §  260.8(b)  to  read  as 
follows : 

§  260.8      System  flow  diagram*- 


(b)   •  •  * 

(4)  Maximum  permissible  operating 
pressure  for  each  pipeline  at  discharge 
side  of  each  compressor  station  or  other 
critical  point,  determined  by  the  Depart- 
ment of  Ti-ansportaUon's  safety  stand- 
ards. 

.  .  .  •  • 

(Sec.  16  of  the  Natural  Gas  Act.  52  Stat.  830, 
15  use.  7170  and  aec.  8  of  the  Natural  G»i 
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Pipeline  Safety  Act  of  1968,  82  Stat.  786.  49 
VB.C.  1677) 

(C)  The  amendments  ordered  herein 
ghaU  be  effective  30  days  foUowing  the 
^  of    publication    in    the    Federal 

RWISIER. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[flgtf.]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[HI  Doc.71-5235  Piled  4-13-71:8:60  am) 

rme  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUtCHAPTER  C— MINERALS  MANAGEMENT 
13000) 
[Circular  No.  2283) 

PART  3500— LEASING  OF  MINERALS, 
OTHER  THAN  OIL  AND  GAS,  GENERAL 

Subpart  3503 — Fees,  Rentals,  and 
Royalties 

RcMTALS,  Coal  and  Phosphate  Leases 
Section  7  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  UJS.C.  207) .  pro- 
vides that  the  rental  for  coal  leases  shall 
be  not  less  than  25  cents  per  acre  for  the 
first  year,  not  less  than  50  cents  for  the 
second,  third,  foiuth,  and  fifth  years, 
and  not  less  than  $1  for  each  and  every 
year  thereafter  during  the  continuance 
of  the  lease.  Section  10  of  that  Act  (30 
U5.C.  212)  provides  that  the  rental  for 
phosphate  leases  shall  be  not  less  than  25 
cents  per  acre  for  the  first  year,  50  cents 
per  acre  for  the  second  and  third  years, 
and  $1  per  acre  for  each  year  thereafter. 
Prior  to  the  reorganization  and  revision 
of  the  Department's  regulations  in  43 
CPR.  Subtitle  B,  Chapter  H.  published  in 
the  Federal  Register  on  June  13,  1970, 
the  regulations  relating  to  coal  and  phos- 
phate leases  contained  no  specific  refer- 
ence to  rental  rates.  Consequently,  prior 
to  June  13,  1970,  rental  provisions  in 
leases  were  established  directly  under  the 
statute  which  set  no  specific  rental  rates 
but  merely  required  that  they  be  not  less 
than  certain  amounts. 

Although  the  notice  announcing  the 
reorganized  and  renumbered  regulations 
<m  Jime  13,  1970,  stated  that  it  was  the 
Department's  intent  to  make  no  sub- 
staiitive  changes  in  the  regulations,  an 
error  in  the  provisions  set  forth  in  the 
new  43  CFR  3503.3-1  (b)  appeared  to  im- 
pose a  maximum  rental  figure  for  both 
coal  and  phosphate  leases.  Thus  the  re- 
codification of  Chapter  n  on  its  face 
seemed  to  make  a  substantive  change  in 
existing  rental  requirements  by  omitting 
the  words  "not  less  than"  before  reciting 
the  minimum  figures.  This  paragraph 
also  inadvertently  failed  to  note  the 
statutory  distinction  between  the  mini- 
mum rentals  for  the  fourth  and  fifth 
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years  of  coal  and  p^rosphate  leases.  The 
statutory  minimunjf  for  a  coal  lease  is 
50  cents  per  acre  f6r  the  fourth  and  fifth 
years  while  the  ihinimum  is  $1  for  a 
phosphate  lease,     ^v^ 

The  amendments  set  forth  below  will 
correct  the  error  and  thus  conform  the 
text  o^  the  Department's  present  regu- 
lations to  the  regulations  existing  prior 
to  Jime  13,  1970.  Although  it  is  the  gen- 
eral policy  of  the  Department  to  publish 
changes  in  regulations  as  proposed  rule- 
making, that  procedure  is  not  being  fol- 
lowed in  this  case  because  the  change 
being  made  simply  corrects  an  error  in 
the  June  13,  1970,  revision  and  makes  no 
actual  change  in  the  practices  being  fol- 
lowed by  the  Department  pursuant  to 
the  Mineral  Leasing  Act. 

1.  Section  3503.3-l(b)  of  Subpart  3503, 
Chapter  n.  Title  43  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

§  3503.3-1    General  statement  on  rctitals. 

•  •  •  *  • 

(b)  Leases — (1)  Coal.  Annual  rental 
per  acre  or  fraction  thereof  for  coal 
leases  shall  be  not  less  than  25  cents  for 
the  first  year,  not  less  than  50  cents 
for  the  second,  third,  fourth,  and  fifth 
years,  and  not  less  than  $1  for  each  and 
every  year  thereafter  during  the  continu- 
ance of  the  lease.  The  rental  paid  for  any 
year  shall  be  credited  against  the  royal- 
ties for  that  year. 

(2)  Phosphate.  Annual  rental  for 
phosphate  leases  shall  be  not  less  than 
25  cents  per  acre  or  fraction  thereof  for 
the  first  year,  not  less  than  50  cents  for 
the  second  and  third  years,  and  not  less 
than  $1  for  each  and  every  year  there- 
after during  the  continuance  of  the  lease. 
The  rental  paid  for  any  year  shall  be 
credited  against  the  royalties  for  that 
year. 

(3)  Potassium  and  sodium.  Rental  for 
potassium  and  sodium  leases  is  25  cents 
per  Eicre  or  f rswition  thereof  for  the  first 
calendar  year  or  fraction  thereof.  Rental 
for  succeeding  years  is  payable  on  or  be- 
fore January  1,  the  beginning  of  the  cal- 
endar year.  Armual  rental  per  acre  or 
fraction  thereof  is  50  cents  for  the  sec- 
ond, third,  fourth,  and  fifth  years,  and 
$1  for  the  sixth  and  each  succeeding  year 
during  the  continuance  of  the  lease.  The 
rental  for  any  year  will  be  credited 
against  the  first  royalties  as  they  accrue 
imder  the  lease  during  the  year  for 
which  rental  was  paid. 

(4)  Sulphur.  Sulphur  leases  shall  pro- 
vide for  payment,  in  advance,  of  an  an- 
nual rental  of  50  cents  for  each  acre  or 
part  thereof  covered  by  the  lease,  be- 
ginning with  the  date  of  the  lease,  such 
rental  for  any  year  to  be  credited  against 
the  first  royalties  as  they  accrife  under 
the  lease  during  the  year  for  which  the 
rental  was  paid. 

•  •  •  •  • 

2.  In  5  3503.3-l(b)  subpao-agraph  (1) 
(iv)  and  (v)  are  redesignated  as  sub- 
paragraphs (5)  and  (6),  respectively. 

HoLLis  M.  Dole, 
Acting  Secretary  of  the  Interior. 

April  8, 1971. 

[FR  Doc.71-6181  Piled  4-lS-71;8:4«  am) 
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[Public  Land  Order  6040] 

(Utab  11861,  12002] 

UTAH 

Partial  Revocation  of  Reclamation 
Withdrawals 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902.  32 
Stat.  388.  as  tmiended  and  supplemented. 
43  VB.C.  section  416  (1964),  it  is  or- 
dered as  follows: 

1.  The  department  orders  of  April  1, 
1941,  and  November  19,  1940,  withdraw- 
ing lands  for  the  Gooseberry  Project,  and 
Provo  River  Project,  respectively,  are 
hereby  revoked  so  far  as  they  affect 
the  following  described  lands: 

(Gooseberry  Project) 
Salt  Lake  Mzsidian 

T    12  S     R    6  E 

Sec.   36,  iota  i".  a,  4,   6,  WV4NE>,i,  NW'/i. 
N«4SWVi. 
T.   13  8.,  B.  6  E., 

Sec.  1,  lots  3, 4.  SViNWV4 .  SW'A: 

Sec.  12,SW%NB>4.W^,  W>4SE>4; 

Sec.  14,N>4; 

Sec.  26,W^SWV4. 
T.  13  S..  R.  6  E.. 

Sec.   9.   lots   1   to   7   Inclusive,   NE>4NE<4. 

T.  14  S..  R.  6  E.. 
Sees.  6.  7.  8.  9. 

(Provo  River  Project) 

Uintah  Meridian  ^ 

T.  2  N..  R.  9  W., 

Sees.  3  and  9. 
T.  3   N..  R.9  W.. 

Sec.  34,  SV4. 

Salt  Lake  Meridian 

T.  3  S..  R.  8  E.. 

Sec.  1.  lots  1,  3.  3.  8V4N^: 
Sec.  2,  S^NEVi.  B\i,BEVtirWVk. 

The  areas  described  aggregate  6,567.02 
acres  in  Sanpete,  Duchesne,  and  Summit 
Counties. 

2.  The  described  lands  are  within  and 
part  of  the  Manti-LaSal,  Wasatch,  and 
Ashley  National  Forests.  A  portion  of 
the  lands  are  also  withdrawn  by  Power- 
site  Classification  No.  312  of  March  2. 
1939.  and  Powersite  Classification  No. 
128  of  February  4.  1926.  The  land  de- 
scribed as  Lot  1,  sec.  1.  T.  3  S..  R.  8  E., 
SLM,  is  withdrawn  by  Public  Land  Order 
No.  1579  of  January  30,  1958,  for  a  na- 
tional forest  recreation  area.  At  10  a.m. 
on  May  13,  1971,  the  lands,  other  than 
the  land  withdrawn  by  Public  Land  Or- 
der No.  1579,  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands,  except  that 
the  l£uids  withdrawn  by  Powersite  Clas- 
sifications No.  312  and  No.  128,  shall  be 
open  only  to  operation  oi  the  UB.  mining 
laws,  and  to  leasing  under  the  mineral 
leasing  laws. 

April  7,  1971. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

(PR  Doc.71-6178  Piled  *-13-71;8:48  ami 
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[Public  Land  Order  5041] 

[Utah  014363S] 

UTAH 

Powersite  Cancellation  No.  292; 
Partial  Cancellation  of  Powersito 
Classification  No.  377 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920, 
41  Stat.  1075,  as  amended,  16  U.S.C. 
section  818  (1964),  and  pursuant  to  the 
determination  of  the  Federal  Power 
Commission  in  DA-180-Utah,  it  is  or- 
dered as  follows: 

1.  The  departmental  order  of  April  10, 
1946,  creating  Powersite  Classification 
No.  377,  is  hereby  canceled  so  far  as  it 
afreets  the  following  described  land: 

Salt  Lake  Meridian 

T.  26  8.,  R.  22  E., 
s«c.  6,  SEV4NWV4: 
Sec.  8.  lot  3. 

The  areas  described  aggregate  60.44 
acres  in  Grand  Coimty. 

The  land  is  located  in  Spanish  Valley 
within  1  mile  of  Moab,  Utah.  The  topog- 
raphy is  steep  with  some  vertical  clififs. 
The  vegetative  cover  is  sparse  black  brush 
and  pinon-Juniper  types. 

2.  The  land  described  as  lot  3,  sec.  8, 
is  embraced  in  a  reclamation  withdrawal 
for  the  Pack  Creek  Project.  Therefore, 
this  land  will  not  be  open  to  appropria- 
tion under  the  public  land  laws  generally, 
including  the  I7.S.  mining  laws,  but  has 
been  and  continues  to  be  open  to  the 
filing  of  applications  and  offers  under  the 
mineral  leasing  laws. 

3.  The  land  described  as  the  SE'/4 
NWy4,  sec.  6,  at  10  ajn.  on  May  13,  1971, 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid  ex- 
isting rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  May  13, 
1971,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing.  This  land  has  been  and 
will  continue  to  be  open  to  location  and 
entry  under  the  U.S.  mining  laws,  and  to 
the  filing  of  applications  and  offers  imder 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land 
0£Bce,  Bureau  of  Land  Management, 
Salt  Lake  City,  Utah  84111. 

.  Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  7.  1971. 
[FR  Doc.71-6168  PU«d  4-13-71;8:47  am] 
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lands  as  administrative  sites,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands : 

Into  Natioitai.  Foacsr 

MOTTNT  DIABLO  MXUDIAM 

Ranger  Station  No.  38  {June  Lake) 

T.  2  S.,  R.  26  B.. 

Sec.    14,   lots   1   and   2,   NWV4NSV4,   NK^ 

The  areas  described  aggregate  155.29 
acres  of  private  and  national  forest  land 
in  Mono  County. 

2.  The  lands  described  as  the  NW'^ 
NE»/4  and  NEViNW'^  are  patented.  The 
unpatented  lands  described  as  lots  1  and 
2,  shall  immediately  be  made  available 
for  consummation  of  a  pending  Forest 
Service  exchange. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  7.  1971. 

[FR  Doc.71-6179  Filed  4-13-71:8:48  am] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  G — EMERGENCY  OPERATIONS 

[General  Order  75,  2d  Re7.,  Amdt.  22] 

PART  308— WAR  RISK  INSURANCE 
Miscellaneous  Amendments 

Part  308  is  hereby  amended  to  reflect 
the  following  changes : 

Amend  S  308.6  Period  of  interim 
binders  and  renewal  procedure,  i  308.106 
Standard  form  of  u>ar  risk  huU  insur- 
ance *interim  binder  and  optional  dis- 
bursements insurance  endorsement, 
i  308.206  Standard  form  of  war  risk 
protection  and  indemnity  insurance  in- 
terim binder,  and  S  308.305  Standard 
form  of  Second  Seamen's  war  risk  in- 
surance interim  binder,  by  changing  the 
expiration  dates  contained  therein  to 
read  "midnight,  September  7,  1971, 
a.m.t." 

(Sec.    204,   40   Stat.    1987,    as   amended;    46 
U.8.C.  1114) 

Dated:  April 9, 1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.71-5109  Filed  4-13-71:8:50  am] 


(Public  Land  Order  5042] 
I  Riverside  3464] 

CALIFORNIA 

Partial  Revocation  of  National  Forest 
Administrative   Site  Withdrawal 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  FH. 
4831),  it  is  ordered  as  follows: 

1.  The  departmental  order  of  Decem- 
ber 15, 1906,  withdrawing  national  forest 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Dockets  Nos.  70-6.  70-8,  70-15] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Tliis  notice  adopts  a  new  Part  568  in 
Title  49,  Code  of  Federal  Regulations,  to 
require  the  furnishing  of  information 
relevant  to  a  vehicle's  conformity  to  mo- 


tor vehicle  safety  standards,  and  mftV^ 
complementary  changes  in  the  certlflct- 
tion  regulations  in  Part  567  of  that  UUe 
and  in  Part  571.  It  also  amends  the  cer- 
tification regulations  with  respect  to  tbe 
manufacturer  whose  name  must  appear 
on  the  label  for  trailers  and  with  respect 
to  the  information  that  must  appear  od 
the  label  for  all  vehicles.  Notices  of  pix>. 
posed  rulemaking  on  these  subjects  were 
published  on  March  17,  1970  (35  pji 
4639),  May  1,  1970  (35  F.R.  6969)  and 
June  13,  1970  (35  FJl.  9293).  The  com- 
ments received  in  response  to  these  no- 
tices, and  the  statements  made  at  the 
public  meeting  on  vehicles  manufactured 
in  two  or  more  stages  (September  18 
1970;  35  FM.  13139)  have  been  consid- 
ered in  this  issuance  of  a  final  rule. 

I.  In  adopting  the  new  Part  568,  Ve- 
hicles  Manufactured  in  Tuh)  or  Mart 
Stages,  in  a  form  similar  to  that  pro- 
posed in  the  March  17  notice,  the  Ad- 
ministration has  determined  that  there 
is  a  need  to  regulate  the  relationships 
between  manufacturers  of  multl-stsge 
vehicles  to  the  extent  those  relationships 
affect  the  conformity  of  the  final  vehicle 
to  the  motor  vehicle  safety  standards, 
and  that  the  regulation  will  meet  this 
need  with  a  minimum  disraption-  of 
established  industry  practices.  Comments 
received  from  persons  who  would  occupy 
the  positions  of  intermediate  and  final- 
stage  manufacturers  were  substantially 
in  favor  of  the  proposal. 

The  definitions  by  which  the  regula- 
tion establishes  the  categories  of  "in- 
complete veiiicle,"  "completed  vehicle," 
and  the  three  categories  of  vehicle  manu- 
facturers provide  a  framework  within 
which  each  may  catagorize  himself  and 
his  products.  Of  necessity,  the  definitions 
are  broad  and  may  not  clearly  define 
individual  situations.  The  primary  dis- 
tinction between  the  incomplete  vehicle 
and  the  completed  vehicle  is  whether  the 
vehicle  can  perform  its  intended  func- 
tion without  further  manufacturing  op- 
erations other  than  the  addition  of 
readily  attachable  components  or  minor 
finishing  operations.  The  comments  In- 
dicated there  may  sometimes  be  a  close 
question  as  to  whether  or  not  a  missing 
component  is  "readily  attachable."  How 
the  question  is  answered  may  determine 
the  vehicle's  status  as  a  "completed  ve- 
hicle," or  an  "Incomplete  vehicle"  and 
the  corresponding  status  of  the  manu- 
facturers involved.  It  has  not  been  found 
feasible  or  desirable  at  this  time  to  regu- 
late the  numerous  variations  in  relation- 
ships that  may  develop.  In  the  usual  case, 
it  will  be  possible  for  the  affected  manu- 
facturers to  re«M!h  agreement  between 
themselves  as  to  their  respective 
obligations. 

The  largest  number  of  comments  were 
directed  at  the  section  (§  568.4)  estab- 
lishing requirements  for  Incomplete  ve- 
hicle manufacturers.  That  section  pro- 
vides, first,  that  an  incomplete  vehicle 
manufacturer  must  furnish  a  document 
with  the  vehicle  to  contain  the  informa- 
tion specified  by  the  section.  ITie  docu- 
ment may  be  attached  to  the  vehicle  to 
such  a  manner  ttiat  it  will  not  be  inftd- 
vertently  detached,  or  it  may  be  sent  di- 
rectly to  a  siibsequent  manufacturer  or 
a  purchaser  for  purposes  other  than  re- 
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«lc  Several  comments  requested  that 
Ui7  information  be  placed  on  a  perma- 
nent label,  although  the  commenters  dis- 
ftzreed  as  to  the  amount  of  information 
to  be  so  placed.  Some  chassis-cab  manu- 
facturers wanted  to  retain  the  chassis- 
ib  label,  perhaps  with  the  addition  of 
J^ht  ratings,  while  several  body  as- 
temblers  wanted  to  have  a  label  con- 
taining all  the  Information  specified  in 
the  regulation.  Apart  from  the  greater 
amount  of  information  required,  which 
could  make  a  label  inconveniently  large, 
there  will  often  be  a  need  for  the  final- 
stage  manufacturer  to  retain  - 
tije  document  in  his  files.  A. ' 
document  would  meet  this 
better  than  a  label  affixed  to 
Despite  complaints  from  some  final-stage 
manufacturers    that    detachable    docu- 
ments are  too  easily  lost,  there  was  ample 
indicaUon  at  the  public  meeting  that 
other  final-stage  manufacturers  do  not 
experience  such  problems.  It  is  the  Ad- 
ministration's position  that  the  trans- 
mittal of  the  required  documents  can  be 
reasonably  assured  by  secure  attachment 
and  prominent  identification,  and  that 
no  further  regulation  of  the  transmittal 
process  is  necessary. 

The  listing  of  ratings  for  the  gross 
vehicle  weight  and  the  gross  axle  weight 
was  not  objected  to  except  with  respect 
to  multipurpose  passenger  vehicles.  It 
was  suggested  that  "vehicle  capacity 
weight"  or  a  similar  term  reflecting  the 
passenger  capacity  be  used.  After  review 
of  the  suggestions,  the  Administration 
has  concluded  that  the  GVWR-GAWR 
usage,  though  perhaps  not  current  in 
some  parts  of  the  industry,  is  nonethe- 
less the  simplest  and  most  accurate 
means  of  informing  subsequent  manu- 
facturers of  the  vehicle's  weight  charac- 
teristics. 

After  review  of  the  numerous  com- 
ments on  the  subject,  the  Administration 
has  decided  not  to  require  manufac- 
turers to  provide  information  on  gross 
combinaticm  weight  ratings.  The  term 
is  not  in  general  use  in  the  industry  and 
its  application  is  not  clear  witii  respect 
to  certain  types  of  combinations.  For 
this  reason,  and  because  there  are  no 
existing  or  proposed  standards  that  refer 
to  gross  combination  weight  ratings,  it 
is  not  now  appropriate  to  require  GCWR 
information. 

The  regulation  adopts  the  require- 
ment that  the  incomplete  vehicle  manu- 
facturer must  list  in  the  document  each 
standard,  applicable  to  the  tsrpes  of 
vehicles  into  which  the  incomplete 
vcbide  may  be  manufactured,  that  is 
in  effect  at  the  time  of  manufacture  of 
the  incomplete  vehicle.  He  must  provide, 
with  respect  to  each  of  these  standards, 
one  of  the  three  tyiies  of  statements 
proposed  in  the  notice,  depending  on 
the  degree  to  which  his  vehicle  compUes 
with  each  standard.  If  compliance  is 
complete,  and  certification  of  the  com- 
pleted vehicle  requires  only  that  the 
final-stage  vehicle  manufacturer  not 
alter  certain  portions  of  the  vehicle,  the 
tocomplete  vehicle  manufacturer  may  so 
•tate.  There  is  no  need  for  parts  to  be 
listed  in  detail,  as  suggested  by  one  com- 
menting  party.   The   portions   of    the 
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vehicle  may  be  referred  to  by  part,  sys- 
tem, dimensions,  or  any  other  method 
sufficient  to  objectively  identify  them. 
At  the  other  extreme,  an  incomplete 
vehicle  manufacturer  may  state  that  the 
design  of  the  incomplete  vehicle  does 
not  substantially  determine  the  com- 
pleted vehicle's  conformity  with  a  stand- 
ard. This  would  be  the  case,  for  example, 
with  respect  to  Standard  No.  205,  Glaz- 
ing Materials,  if  the  incomplete  vrfiicle 
is  a  stripped  chassis.  Some  comments 
stated  that  it  appeared  unnecessary  to 
recite  such  standards  if  the  incomplete 
vehicle  manufacturer  has  nothing  to  do 
with  them.  It  is  the  Administration's 
position,  however,  that  such  a  recitation 
serves  as  useful  notice  to  final-stage 
vehicle  manufacturers,  many  of  whom 
may  be  less  familiar  with  the  standards 
than  the  incomplete  vehicle  manufac- 
turers. 

Between  these  two  extremes  are  the 
situations  in  which  the  work  of  the  in- 
complete vehicle  manufacturer  partially 
determines  the  conformity  of  the  final 
vehicle,  but  in  which  the  input  of  sub- 
sequent manufacturers  wUl  necessarily 
affect  such  conformity.  It  may  be  that 
the  main  system  components  are  fur- 
nished and  installed  by  the  incomplete 
vehicle  manufacturer,  as  in  the  case  of 
the  recently  adopted  standard  on  air- 
brake systems,  but  that  the  final-stage 
vehicle  manufacturer  must  necessarily 
perform  operations  that  affect  the  per- 
formance of  the  components,  such  as 
placing  a  body  on  the  chassis,  thereby 
affecting  the  vehicle's  weight  distribution 
and  center  of  gravity.  In  some  cases,  as 
imder  the  lighting  standard,  the  incom- 
plete vehicle  manufacturer  will  supply 
some  components  that  will  be  installed 
by  the  final -stage  manufacturer,  with  or 
without  additional  components.  In  either 
case,  the  ultimate  conformity  of  the  ve- 
hicle is  determined  by  more  than  one 
manufacturer,  and  the  regulation  deals 
with  this  problem  by  requiring  the  in- 
complete  vehicle    manufacturer    to    set 
forth  specific  conditions  imder  wliich  the 
completed  vehicle  will  conform  to  the 
standard.  It  is  not  intended  that  the  in- 
complete  vehicle  manufacturer  should 
Indicate   all   possible  conditions   imder 
which  a  vehicle  will  or  will  not  conform. 
He  must,  however,  sjaecify  at  least  one  set 
of  conditions  under  which  the  completed 
vehicle  will  conform.  A  final-stage  manu- 
facturer who  wishes  to  act  outside  these 
conditions   will   be   on  notice   that  he 
should  consult  further  with  the  incom- 
plete vehicle  manufacturer,  or  accept  re- 
sponslbihty    for    conformity    with    the 
standard  in  question.  Since  the  informa- 
tion that  the  incomplete  vehicle  manu- 
facturer is  required  to  gather  will  be  de- 
veloped in  the  course  of  his  engineering 
development  program,  the  requirement 
that  this  information  be  supi^ed  to  sub- 
sequent manufacturers  does  not  appear 
unduly  burdensome,  and  the  require- 
ment is  adopted  as  proposed. 

The  obligations  of  the  final-stage 
manufacturer  have  also  been  adopted 
without  change  from  the  notice  of  March 
17,  The  Doajor  objection  expressed  in 
the  camments  was  that  the  final-stage 
manufacturer  was  often  a  small  com- 
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pany  whose  input  was  small  relative  to 
that  of  the  incomplete  vehicle  manufac- 
turer and  that  he  should  not  bear  the 
burden  of  certifying  that  the  vehicle 
fully  conforms  to  the  standards.  This 
objection  confuses  certification  with  lia- 
bility. Although  the  certifying  manufac- 
turer may  be  approached  first  in  the 
event  of  his  vehicle's  nonconformity,  if 
the  nonconforming  aspect  of  the  vehicle 
is  a  component  or  system  supplied  by 
the  incomplete  vehicle  manufacturer,  the 
final-stage  manufacturer  may  establish 
that  he  exercised  due  care  by  showing 
that  he  observed  the  conditions  stated  by 
the  incomplete  vehicle  manufacturer.  To 
the  extent  that  the  final  vehicle's  con- 
formity is  determined  by  work  done  by 
the  incomplete  vehicle  manufacturer,  the 
final  manufacturer's  burden  is  thus 
reduced. 

Several  comments  stated  tliat  con- 
siderable time  may  elapse  between  the 
date  of  manufacture  of  the  incomplete 
vehicle  and  the  date  of  completion  of 
the  final-stage  vehicle.  The  regulation 
deals  with  this  situation  by  permitting 
the  final-stage  manufacturer  to  select 
either  date  or  any  date  in  between  sis 
the  certification  date.  Although  this  as- 
pect of  the  regulation  appears  to  be 
generally  imderstood,  the  question  arose 
at  the  September  18  meeting  as  to 
whether  a  manufacturer  may  certify 
compliance  with  standards  as  they  are 
effective  at  different  dates  between  ini- 
tial and  final  manufacture.  This  ques- 
tion has  been  answered  in  the  negative. 
The  regulation  requires  manufacturers 
to  conform  to  all  the  standards  in  effect 
on  a  particular  date,  between  the  two 
limits.  The  NHTSA  may  repeal  certain 
requirements  while  instituting  others, 
and  those  in  effect  at  a  rwirticular  time 
must  be  viewed,  and  conformed  to,  as  a 
system.  A  manufacturer  who  wishes  to 
comply  with  a  standard  before  its  effec- 
tive date  may  do  so,  of  course,  even 
though  he  is  not  required  to  certify. 
Where  amendments  to  an  existing  stand- 
ard are  such  that  a  vehicle  complying 
with  the  amended  standard  will  not 
comply  with  the  earlier  version,  the  Ad- 
ministration will  ordinarily  provide  in 
the  standard  that  a  manufacturer  may 
elect  to  comply  with  the  amendment 
before  its  effective  date,  if  such  a  course 
is  considered  acceptable. 

A  further  question  raised  in  the  com- 
ments concerns  the  status  of  a  manu- 
facturer who  does  not  have  title  to  the 
vdiicle  on  which  he  performs  manu- 
facturing operations.  T^e  Administra- 
tion's response,  as  stated  at  the  Septem- 
ber 18  meeting,  is  that  if  a  manufacturer 
produces  a  completed  vehicle  from  the 
incomplete  stage,  he  is  a  final-stage 
manufacturer,  regardless  of  title.  Basing 
responsibiUty  for  conformity  on  title 
would  present  too  many  opportunities 
for  evasion,  and  the  actual  assembler  is 
the  party  most  likely  to  have  the  terfmi- 
cal  knowledge  necessary  for  effective 
exercise  of  responsibility. 

Another  question  concerns  the  magni- 
tude of  the  manufacturing  operation  that 
makes  the  vehicle  a  completed  vehicle 
and  its  manufacturer  a  final-stage  man- 
ufacturer. By  its  definition  a  completed 
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vehicle  is  one  that  requires  no  further 
manufacturing  operations  in  order  to 
perform  its  intended  function,  other  than 
the  attachment  of  readily  attachable 
components  and  minor  finishing  opera- 
tions. If  a  manufacturer  installs  a  com- 
ponent that  is  not  readily  attachable, 
such  as  a  fifth  wheel,  then  he  is  a  final- 
stage  manufacturer  even  though  his  con- 
tribution to  the  overall  vehicle  may  ap- 
pear small.  In  any  case,  however,  an  in- 
complete vehicle  or  intermediate  manu- 
facturer may  assimie  legal  responsibility 
for  the  vehicle  and  afSx  the  appropriate 
label  under  S  567.5  (b)  or  (c)  of  the  cer- 
tification regulations. 

In  the  event  that  a  "readily  attach- 
able component"  is  a.  component  regu- 
lated by  the  standards,  such  as  a  mirror 
or  a  tire,  the  final-stage  manufacturer 
must  assume  responsibility  and  certify 
the  vehicle  even  though  he  does  not  in- 
stall the  particular  component.  Other- 
wise, the  installers  of  mirrors  and  tires 
would  be  considered  final-stage  manu- 
facturers, a  status  that  they  would  prob- 
ably find  imacceptable  and  that  would 
tend  to  make  certification  less 
meaningful. 

n.  The  amendments  to  the  certifica- 
tion regulations  proposed  on  May  1,  1970 
(35  F.R.  6969)  are  adopted  &s  proposed, 
except  that  GCWR  information  is  not 
required. 

The  most  frequently  stated  objection  to 
the  amendments  was  that  the  providing 
of  GVWR  and  GAWR  for  passenger  cars 
gives  the  purchaser  information  that  is 
already  provided  by  the  label  required 
by  Standard  No.  110.  Although  the  in- 
formation is  to  some  extent  duplicative, 
in  that  if  the  consumer  knew  the  vehicle's 
unloaded  weight,  he  could  use  the  infor- 
mation required  by  Standard  No.  110  to 
estimate  the  gross  vehicle  weight,  the 
gross:*  weight  information  is  more  easily 
usable  for  regulatory  purposes.  Require- 
ments of  certain  standards  may  in  the 
future  apply  to  a  passenger  car  according 
to  its  weight  class. 

Several  comments  stated  that  the  in- 
clusion of  weight  information  on  the 
certification  label  would  make  the  labels 
awkwardly  large.  Since  only  two  items 
would  be  added  to  the  label,  these  com- 
ments are  considered  to  be  without 
merit. 

As  amended,  the  regulation  requires  a 
certification  label  on  vehicles  sold  di- 
rectly to  users,  as  well  as  on  those  sold 
to  dealers  and  distributors.  The  Admin- 
istration regards  this  as  useful  to  the 
consiuner  and  necessary  to  eflQcient  en- 
forcement of  the  standards.  The  author- 
ity for  requiring  information  labels  is 
found  in  sections  112  and  119  of  the  Act, 
as  well  as  in  section  114. 

The  requirements  for  the  certification 
label  for  multi-stage  vehicles,  discussed 
above,  include  the  vehicle  type.  Under 
Part  567  as  presently  in  force,  the  type 
need  only  be  shown  for  multipurpose 
passenger  vehicles.  This  information  has 
been  determined  to  be  useful  for  en- 
forcement and  dther  information  pur- 
poses, and  Part  567  is  therefore  hereby 
amended  to  require  the  vehicle  type  to 
appear  on  all  labels. 
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III.  Several  of  the  initial  comments  to 
the  notice  of  March  17,  1970,  referred  to 
the  widespread  usage  of  "private  brands" 
in  the  trailer  industry.  Prior  to  the  is- 
suance of  the  original  certification  regu- 
lations in  1968,  a  manufacturer  might  sell 
under  its  name  trailers  made  to  order  for 
it  by  other  manufacturers.  The  certifi- 
cation regulations  ended  this  practice  by 
requiring  the  name  of  the  actual  manu- 
facturer to  be  placed  on  the  label.  In 
response  to  a  petition  by  the  Truck 
Trailer  Manufacturers  Association  to 
permit  resumption  of  the  practice,  the 
Administration  issued  a  notice  of  pro- 
posed rulemaking  on  Jime  13,  1970,  to 
add  a  new  subdivision  (ill)  to  §  567.4(g) 
(1)  permitting  such  resumption  with 
certain  safeguards  to  assure  that  a 
manufacturer  will  be  responsible  for  each 
certification.  No  adverse  comments  were 
received  and  the  Administration  hereby 
adopts  the  paragraph  as  proposed. 

In  consideration  of  the  above.  Title  49. 
Code  of  Federal  Regulations,  is  amended 
as  set  forth  below. 

Effective  date.  The  amendments  to  49 
CPR  567.4(g)(1),  concerning  trailer 
certification,  are  effective  June  1,  1971. 
The  remaining  amendments  will  require 
additional  time  for  compliance  and  are 
effective  October  1,  1972. 

(Sees.  103,  112,  114  and  119.  National  Traffic 
and  Motor  Vehicle  Safety  Act,  16  U.S.C.  1392. 
1401.  1403,  and  1407;  delegation  of  authority 
at49CFR1.61) 

Issued  on  April  8,  1971. 

Douglas  W.  Toms. 
Acting  Administrator. 

PART  567— CERTIFICATION 

1.  Part  567,  "Certification."  is  amended 
to  read  as  set  forth  below. 
Sec. 

567.1  Purpose  and  scope. 

667.2  Application. 

667.3  Definitions. 

567.4  Requirements    for    manufacturers    of 

motor  vehicles. 

567.5  Requirements   for   manufacturers   of 

vehicles    manufactiu-ed    in    two    or 
more  stages. 

567.6  Requirements  for  distributors  of  mo- 

tor vehicles. 

AuTHoarrT:  The  provisions  of  this  Part 
567  issued  under  sees.  103,  112,  114,  and  119. 
National  Traffic  and  Motor  Vehicle  Safety 
Act.  15  U.S.C.  1392,  1401,  1403,  and  1407; 
delegation  of  authority  at  49  CPR  1.51. 

§  567.1      Purpose  and  scope. 

The  purpose  of  this  psurt  is  to  specify 
the  content  and  location  of,  and  other 
requirements  for,  the  label  or  tag  to  be 
affixed  to  motor  vehicles  required  by 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1403)  (the  Act)  and  to  provide 
the  consumer  with  information  to  assist 
him  in  determining  which  of  the  Federal 
Motor  Vehicle  Safety  Standards  (Part 
571  of  this  chapter)  (Standards)  are  ap- 
plicable to  the  vehicle. 
§  567.2     Application. 

(a)  This  part  applies  to  manufacturers 
and  distributors  of  motor  vehicles  to 


which    one    or    more    standards    are 
applicable. 

(b)  In  the  case  of  Imported  motor 
vehicles,  the  requirement  of  affixing  a 
label  or  tag  applies  to  importers  of  vj. 
hides,  admitted  to  the  United  States 
imder  §  12.80(b)  (2)  of  the  Joint  regu- 
lations for  importation  of  motor  vehiclct 
and  equipment  (19  CFR  12.80(b)(2))  to 
which  the  required  label  or  tag  is  not 
affixed. 

§  567.3     Definitions. 

All  terms  that  are  defined  in  the  Act 
and  the  rules  and  standards  issued  under 
its  authority  are  used  as  defined  therein. 

§  567.4      Requirements    for    nlanufartu^ 
ers  of  motor  vehicles. 

(a)  Each  manufacturer  of  motor  ve- 
hicles (except  vehicles  manufactured  in 
two  or  more  stages)  shall  affix  to  each 
vehicle  a  label,  of  the  type  and  in  the 
marmer  described  below,  containing  the 
statements  specified  in  paragraph  (g> 
of  this  section. 

(b)  The  label  shall,  unless  riveted,  be 
permanently  affixed  in  such  a  manner 
that  it  cannot  be  removed  without  de- 
stroying or  defacing  it. 

(c)  Except  for  trailers  and  motor- 
cycles, the  label  shall  be  affixed  to  either 
the  hinge  pillar,  door-latch  post,  or  the 
door  edge  that  meets  the  door-latch  poet, 
next  to  the  driver's  seating  position,  or 
if  none  of  these  locations  is  practicable, 
to  the  left  side  of  the  instrument  panel. 
If  none  of  these  locations  is  practicable, 
notification  of  that  fact,  together  with 
drawings  or  photographs  showing  a  sug- 
gested alternate  location  in  the  same 
general  area,  shall  be  submitted  for  ap- 
proval to  the  Administrator,  National 
Highway  Traffic  Safety  Administration, 
Washington,  D.C.  20591.  The  location  of 
the  label  shall  be  such  that  it  is  easily 
readable  without  moving  any  part  of  the 
vehicle  except  an  outer  door. 

(d)  The  label  for  trailers  shall  be  af- 
fixed to  a  location  on  the  forward  half 
of  the  left  side,  such  that  it  is  easily 
readable  from  outside  the  vehicle  without 
moving  any  part  of  the  vehicle. 

(e)  The  label  for  motorcycles  shall  be 
affixed  to  a  permanent  member  of  the 
vehicle  as  close  as  is  practicable  to  the 
intersection  of  the  steering  post  with  the 
handle  bars,  in  a  location  such  that  it  is 
easily  readable  without  moving  any  part 
of  the  vehicle  except  the  steering  system. 

(f )  The  lettering  on  the  label  shall  be 
of  a  color  that  contrasts  with  the  back- 
ground of  the  label. 

(g)  The  label  shall  contain  the  fol- 
lowing statements,  in  the  English  lan- 
guage, lettered  in  block  capitals  and 
numerals  not  less  than  three  thirty- 
seconds  of  an  inch  high,  in  the  order 
shown: 

(1)  Naune  of  manufacturer:  Except  as 
provided  in  subdivisions  (1),  (ii),  and 
(iii)  of  this  subparagraph,  the  fuU  cor- 
porate or  individual  name  of  the  actual 
assembler  of  the  vehicle  shall  be  spelled 
out,  except  that  such  abbreviations  m 
"Co."  or  "Inc."  and  their  foreign  equiva- 
lents, and  the  first  and  middle  initials  of 
individuals,  may  be  used.  The  name  of 


the  manufacturer  shall  be  preceded  by 
the  words  "Manufactured  By"  or  "Mfd 
By"  In  the  case  of  imported  vehicles, 
whffe  the  label  required  by  tills  section 
is  affixed  by  a  person  other  than  the  final 
jasembler  of  the  vehicle,  the  corporate 
or  individual  name  of  the  person  affixing 
the  label  shaU  also  be  placed  on  the  label 
jn  the  manner  described  in  this  para- 
graph. direcUy  below  the  name  of  the 
final  assembler. 

(i)  If  a  vehicle  is  assembled  by  a  cor- 
poraUon  that  is  controlled  by  another 
corporaticMi  that  assumes  responsibility 
for  conformity  with  the  standards,  the 
name  of  the  controlling  corporation  may 

be  used. 

(ii)  If  a  vehicle  is  fabricated  and  de- 
livered in  complete  but  unassembled 
form,  such  that  it  Is  designed  to  be  as- 
sembled without  special  machinery  or 
UxAs.  the  fabricator  of  the  vehicle  may 
affix  the  label  and  name  itself  as  the 
manufacturer  for  the  purposes  of  this 
section. 

(Iii)  If  a  trailer  is  sold  by  a  person 
who  is  not  its  manufacturer,  but  who  Is 
engaged  in  the  manufacture  of  trailers 
and  assumes  legal  responsibility  for  all 
duties  and  liabilities  imposed  by  the  Act 
with  respect  to  that  trailer,  the  name  of 
feat  person  may  appear  on  the  label  as 
fee  manufacturer.  In  such  a  case  the 
name  shall  be  preceded  by  the  words 
"Responsible  Manufacturer"  or  "Resp 
Mfr." 

(2)  Month  and  year  of  manufacture: 
This  shall  be  the  time  during  which  work 
was  completed  at  the  place  of  main  as- 
sembly of  the  vehicle.  It  may  be  spelled 
out,  as  "June  1970".  or  expressed  in 
numerals,  as  "6/70." 

(3)  "Gross  Vehicle  Weight  Rating"  or 
"OVWR,"  followed  by  the  appropriate 
value  in  pounds. 

(4)  "Gross  Axle  Weight  Rating"  or 
"GAWR,"  followed  by  the  appropriate 
value  in  pounds  for  each  axle,  identified 
in  order  from  front  to  rear  (e.g.,  front, 
first  intermediate,  second  intermediate, 
rear). 

(5)  The  statement:  "This  velilcle  con- 
forms to  all  applicable  Federal  motor 
vehicle  safety  standards  in  effect  on  the 
date  of  manufacture  shown  above."  The 
expression  "UJS."  or  "U.S.A."  may  be  in- 
serted before  the  word  "Federal." 

(6)  Vehicle  identification  number. 

(7)  The  type  classification  of  the  ve- 
hicle as  defined  in  §  571.3  of  tills  chapter 
(eg.,  truck,  MPV,  bus,  trailer). 

§  567.5  Requirements  for  manufactur- 
ers of  vehicles  manufactured  in  two 
or  more  stages. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  each  final- 
stage  manufacturer,  as  defined  in  S  568.3 
of  this  chapter,  of  a  vehicle  manufac- 
tured in  two  or  more  stages  shall  affix 
to  each  vehicle  a  label,  of  the  type  and 
in  the  manner  and  form  described  in 
i  567.4,  containing  the  following  state- 
ments: 

(1)  Name  of  final-stage  manufactur- 
er, preceded  'oy  the  words  "Manufactured 
By"  or   Mfd  By." 
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(2>  Month  and  year  in  which  final- 
stage  manufacture  is  completed.  This 
may  be  spelled  out.  as  "June  1970",  or 
expressed  in  numerals,  as  "6/70."  No 
preface  is  required. 

(3)  Name  of  original  manufacturer 
of  the  incomplete  vehicle,  preceded  by 
the  words  "Incomplete  Vetiicle  Manufac- 
tured By"  or  "Inc  VEH  MFD  By." 

(4)  Month  and  year  in  which  the 
original  manufacturer  of  the  incomplete 
vehicle  performed  his  last  manufactur- 
ing oueration  on  the  incomplete  vehicle, 
in  the  same  form  as  subparagraph  (2) 
ef  this  paragraph. 

(5)  "Gross  Vehicle  Weight  Rating"  or 
"GVWR,"  followed  by  the  appropriate 
value  in  pounds. 

(6)  "Gross  Axle  Weight  Rating"  or 
"GAWR,"  followed  by  the  appropriate 
value  in  poimds  for  each  axle,  identified 
in  order  from  front  to  rear  (e.g.,  front, 
first  intermediate,  second  intermediate, 
rear). 

(7)  The  statement:  "This  vehicle  con- 
forms to  all  applicable  Federal  motor 
vehicle  safety  standards  in  effect  in 
[month,  year]."  The  date  shown  shall  be 
no  earlier  than  the  manufacturing  date 
of  the  incomplete  vehicle,  and  no  later 
than  the  date  of  completion  of  final- 
stage  manufacture. 

(8)  The  type  classification  of  the  ve- 
hicle as  defined  in  §  571.3  of  this  title 
(e.g.,  truck,  MPV,  bus,  trailer) . 

(b)  If  an  incomplete  vehicle  manu- 
facturer assumes  legal  responsibility  for 
all  duties  and  liabilities  imposed  by  the 
Act,  with  respect  to  the  vehicle  as  finally 
manufactured,  the  incomplete  vehicle 
manufacturer  shall  ensure  that  a  label 
is  affixed  to  the  final  vehicle  in  conform- 
ity with  paragraph  (a)  of  this  section, 
except  that  the  name  of  the  incomplete 
vehicle  manufacturer  shall  appear  in- 
stead of  the  name  of  the  final-stage  man- 
ufacturer after  the  words  "Manufactured 
by"  or  "Mfd  by"  required  by  paragraph 
(a)(1)  of  this  section,  the  additional 
manufacturer's  name  required  by  para- 
graph (a)  (3)  of  this  section  shall  be 
omitted,  and  the  date  required  by  para- 
graph (a)  (4)  of  this  section  sliall  be 
preceded  by  the  words  "Incomplete  ve- 
hicle manufactured"  or  "Inc  veh  mfd." 

(c)  If  an  intermediate  manufacturer 
of  a  vehicle  assumes  legal  responsibility 
for  all  duties  and  liabilities  imposed  on 
manufacturers  by  the  Act,  with  respect 
to  the  vehicle  as  finally  manufactured, 
the  intermediate  manufacturer  shall  en- 
sure that  a  label  is  affixed  to  the  final 
vehicle  in  conformity  with  paragraph 
(a)  of  this  section,  except  that  the  name 
of  the  intermediate  manufacturer  shall 
appear  instead  of  the  name  of  the  final- 
stage  manufacturer  after  the  words 
"Manufactured  by"  or  "Mfd  by"  required 
by  paragraph  (a)  (1)  of  this  section. 

§  567.6      Requirements     for    distributors 
of  motor  vehicles. 

A  distributor  of  a  motor  vehicle  who 
does  not  alter  the  vehicle  in  a  manner 
that  affects  compliance  with  applicable 
standards  may  satisfy  the  certification 
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requirements  of  the  Act  by  allowing  a 
manufacturer's  label  that  conforms  to 
the  requirements  of  this  part  to  remain 
affixed  to  the  veliicle.  A  distributor  of  a 
vehicle  who  alters  a  vehicle  in  a  manner 
that  affects  compliance  with  applicable 
standards  shall  furnish  to  a  dealer  or 
other  distributor  to  whom  he  delivers  the 
vehicle  a  separate  certification.  The  cer- 
tification shall  be  on  a  label  as  described 
in  §  567.4,  except  that  its  contents  shall 
be  in  the  following  form : 

This  vehicle  was  altered  by  (name  of  dis- 
tributor! in  (month  and  year  In  which  altera- 
tions were  completed)  and  as  altered  it  con- 
forms to  all  applicable  Federal  motor  vehicle 
salety  standards  in  effect  on.  the  date  of 
original  manufacture. 


PART  568— VEHICLES  MANUFAC- 
TURED IN  TWO  OR  MORE  STAGES 

2.  A  new  Part  568,  "Vehicles  Manu- 
factured in  Two  or  More  Stages,"  is 
added,  reading  as  set  forth  below. 

Sec. 

668.1  Purpose  and'scope. 

568.2  Application. 

568.3  Definitions. 

668.4  Requirements  for  Incomplete  vehicle 

manufacturers. 

568.5  Requirements  for  Intermediate  manu- 

facturers. 

6686  Requirements  for  flnal-stage  manu- 
facturers. 

568.7  Requirements  for  manufacturers  who 
assume  legal  responsibility  for  the 
vehicle. 

AuTHORTiT ;  The  provisions  of  this  Part  568 
Issued  under  sees.  103,  112,  114.  and  119,  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act, 
16  U.S.C.  1392.  1401.  1403,  and  1407;  delega- 
tion of  authority  at  49  CFR  1.51. 

§568.1      Purpose  and  scope. 

The  purpose  of  this  part  is  to  prescribe 
the  method  by  which  manufacturers  of 
vehicles  manufactured  in  two  or  more 
stages  shall  ensure  conformity  of  those 
vehicles  with  the  Federal  motor  vehicle 
safety  standards  ("standards")  and 
ottver  regulations  issued  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act. 

§  568.2     Application. 

This  part  applies  to  incomplete  vehicle 
manufacturers,  intermediate  manufac- 
turers, and  final-stage  manufacturers  of 
vehicles  manufactured  in  two  or  more 
stages. 

§  568.3     Definitions. 

"Completed  vehicle"  means  a  vehicle 
that  requires  no  further  manufacturing 
operations  to  perform  its  intended  func- 
tion, other  than  the  addition  of  readily 
attachable  components,  such  as  mirrors 
or  tire  and  rim  assemblies,  or  minor 
finishing  operations  such  as  painting. 

"Final-stage  manufacturer"  means  a 
person  who  performs  such  manufactur- 
ing operations  on  an  incomplete  vehicle 
that  it  becomes  a  completed  vehicle. 

"Gross  axle  weight  rating"  (GAWR) 
means  the  value  specified  by  the  vehicle 
manufacturer  as  the  loaded  weight  on 
a  single  axle  measured  at  the  tire- 
ground  interfaces. 
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"Gross  vehicle  weight  rating" 
(GVWR)  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

"Incomplete  vehicle"  means  an  assem- 
blage consisting,  as  a  minimum,  of  frame 
and  chassis  structure,  power  train,  steer- 
ing system,  suspension  system,  and 
braking  system,  to  the  extent  that  those 
systems  are  to  be  part  of  the  completed 
vehicle,  that  requires  further  manufac- 
turing operations,  other  than  the  addi- 
tion of  readily  attachable  components, 
such  as  mirrors  or  tire  and  rim  assem- 
blies, or  minor  finishing  operations  such 
as  painting,  to  become  a  completed 
vehicle. 

"Intermediate  manufacturer"  means 
a  person,  other  than  the  incomplete 
vehicle  manufacturer  or  the  final-stage 
manufacturer,  who  performs  manufac- 
turing operations  on  an  incomplete 
vehicle. 

"Incomplete  vehicle  manufacturer" 
means  a  person  who  manufacturers  an 
incomplete  vehicle  by  assembling  com- 
ponents none  of  which,  taken  separately, 
constitute  an  Incomplete  vehicle. 

§  568.4      Requirement     for     ini-oniplrle 
vehicle  manufarturers. 

(a)  The  incomplete  vehicle  manufac- 
turer shall  furnish  with  the  incomplete 
vehicle,  at  or  before  the  time  of  delivery, 
a  document  that  contains  the  following 
statements,  in  the  order  shown,  and  any 
other  Information  required  by  this  chap- 
ter to  be  included  therein. 

(1)  Name  and  mailing  address  of  the 
incomplete  vehicle  manufacturer. 

(2)  Month  and  year  diuing  which 
the  incomplete  vehicle  manufacturer 
performed  his  last  manufacturing  opera- 
tion on  the  incomplete  vehicle. 

(3)  Identification  of  the  incomplete 
vehicle  (s)  to  which  the  document 
applies.  The  identification  may  be  by 
serial  number,  groups  of  serial  numbers, 
or  otherwise,  but  it  must  be  sufficient 
to  ascertain  positively  that  a  document 
applies  to  a  particular  incomplete 
vehicle  after  the  document  has  been 
removed  from  the  vehicle. 

(4)  Gross  vehicle  weight  rating  of  the 
completed  vehicle  for  which  the  incom- 
plete vehicle  is  intended. 

(5)  Gross  axle  weight  rating  for  each 
axle  of  the  completed  vehicle,  listed  and 
identified  in  order  from  front  to  rear. 

(6)  Listing  of  the  vehicle  types  as 
defined  in  §  571.3  of  this  chapter  (e.g., 
truck,  MPV,  bus,  trailer)  into  which  the 
incomplete  vehicle  may  appropriately  be 
manufactured. 
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(7)  Listing  by  number  of  each  stand- 
ard, in  effect  at  the  time  of  manufacture 
of  the  incomplete  vehicle,  that  applies  to 
any  of  the  vehicle  types  listed  in  this 
subparagraph  (7),  followed  in  each  case 
by  one  of  the  following  three  types  of 
statement,  as  applicable: 

(i)  A  statement  that  the  vehicle  when 
completed  will  conform  to  the  standard 
if  no  alterations  are  made  in  identified 
components  of  the  incomplete  vehicle. 

Example:  107 — This  vehicle  when  com- 
pleted will  conform  to  Standard  107,  Re- 
flecting Surfaces,  If  no  alterations  are  made 
In  the  windshield  wiper  components  or  in 
the  reflecting  surfaces  in  the  Interior  of  the 
cab. 

(ii)  A  statement  of  specific  conditions 
of  final  manufacture  under  which  the 
manufacturer  specifies  that  the  com- 
pleted vehicle  will  conform  to  the 
standard. 

Example:  121 — This  vehicle  when  com- 
pleted will  conform  to  Standard  121,  Airbrake 
Systems,  If  It  does  not  exceed  any  of  the 
gross  axle  weight  ratings.  If  the  center  of 
gravity  at  GVWR  U  not  higher  than  nine 
feet  above  the  ground,  and  If  no  alterations 
are  made   in  any  brake  system  component. 

(iii)  A  statement  that  conformity  with 
the  standard  is  not  substantially  deter- 
mined by  the  design  of  the  incomplete 
vehicle,  and  that  the  incomplete  vehicle 
manufacturer  makes  no  representation 
as  to  conformity  with  the  standard. 

(b)  The  document  shall  be  attached 
to  the  incomplete  vehicle  in  such  a  man- 
ner that  it  will  not  be  inadvertently  de- 
tached, or  alternatively,  it  may  be  sent 
directly  to  a  final-stage  manufacturer, 
intermediate  manufactuier  or  pur- 
chaser for  purposes  other  than  resale 
to  whom  the  incomplete  vehicle  is 
delivered. 

§  568.5      Requiremrnis   for   intrniirdiale 
manufacturers. 

Each  intermediate  manufacturer  of 
an  incomplete  vehicle  shall  furnish  the 
document  required  by  S  568.4,  in  the 
manner  specifieu  in  that  section.  If  any 
of  the  changes  in  the  vehicle  made  by 
the  intermediate  manufacturer  affect 
the  validity  of  the  statements  in  the 
document  as  provided  to  him  he  shall 
furnish  an  addendum  to  the  document 
that  contains  his  name  and  mailing  ad- 
dress and  an  indication  of  all  changes 
that  should  be  made  in  the  document 
to  reflect  changes  that  he  made  in  the 
vehicle. 


§  568.6     RecfuiremenU     for     final-KiaK* 
manufacturers. 

(a)  Each  final-stage  manufacturer 
shall  complete  the  vehicle  in  such  a  man- 
ner that  it  conforms  to  the  standards 
in  effect  on  the  date  of  manufacture  of 
the  incomplete  vehicle,  the  date  of  final 
completion,  or  a  date  between  those  two 
dates.  This  requirement  shall,  however 
be  superseded  by  any  conflicting  provi- 
sions of  a  standard  that  applies  by  its 
terms  to  vehicles  manufactured  in  two 
or  more  stages. 

(b)  Each  final-stage  manufacturer 
shall  certify  that  the  entire  vehicle  con- 
forms to  all  applicable  standards  in  ac- 
cordance with  §  567.5  of  this  chapter 
Requirements  for  manufacturers  of  ve- 
hicles manufactured  in  two  or  more 
stages. 

§  568.7  Requirements  for  manufactur- 
ers who  asHumc  legal  re>ponsibility 
for  the  vehicle. 

(a)  If  an  incomplete  vehicle  manufac- 
turer assumes  legal  responsibility  for  all 
duties  and  liabilities  imposed  on  manu- 
facturers by  the  National  TrafBc  and 
Motor  Vehicle  Safety  Act  ( 15  U.S.C.  13«l- 
1425)  (hereafter  referred  to  as  the  Act), 
with  respect  to  the  vehicle  as  finally 
manufactured,  the  requirements  of 
§§  568.4,  568.5  and  568.6(b)  do  not  apply 
to  that  vehicle.  In  such  a  case,  the  in- 
complete vehicle  manufacturer  shall 
ensure  that  a  label  is  afBxed  to  the  final 
vehicle  in  conformity  with  §  567.5(b)  of 
this  chapter. 

(b)  If  an  intermediate  manufacturer 
of  a  vehicle  assumes  legal  responsibility 
for  all  duties  and  liabilities  Imposed  on 
manufacturers  by  the  Act,  with  respect 
to  the  vehicle  as  finally  manufactured, 
§§  568.5  and  568.6(b)  do  not  apply  to 
that  vehicle.  In  such  a  case,  the  manu- 
facturer assuming  responsibility  shall 
ensure  that  a  label  is  affixed  to  the  final 
vehicle  in  conformity  with  S  567.5(c)  of 
this  chapter.  The  assumption  of  respon- 
sibility by  an  intermediate  manufacturer 
does  not,  however,  change  the  require- 
ments for  incomplete  vehicle  mai^fac- 
turers  in  §  568.4. 


PART  571 — FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

3.  Section  571.3  is  amended  by  delet- 
ing the  definition  of  "chassis  cab." 

4.  Sections  571.5(b)  and  571.13,  and 
the  Ruling  Regarding  Chassis-cabs  ap- 
pearing at  33  P.R.  29  (January  3.  1968), 
are  revoked. 

[FR  DOC.71-S1S2  Filed  4-13-71:8:48  am] 
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Proposed  Rule  Making 


DEPMITMENT  OF  THE  TREASURY 

Internal  Rtvenue  Service 
[26  CFR  Part  179] 

MACHINE  GUNS,   DESTRUCTIVE   DE- 
VICES, AND  CERTAIN  OTHER  FIRE- 
ARMS 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
IttioDS  set  forth  in  tentative  form  below 
ut  pnHJOsed  to  be  prescribed  by  the 
Comn^oner  of  Internal  Revenue,  with 
tiie  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
tdoptiaa  of  such  regulations,  considera- 
tioo  wlU  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
ntailtted  in  writing,  in  dupUcate,  to  the 
Dlreetor,  Alcohol,  Tobacco,  and  Firearms 
DlTlsioD,  Internal  Revenue  Service, 
Wtshington,  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tkn  of  this  notice  in  the  Federal  Rec- 
ism.  Any  written  comments  or  sugges- 
ttdu  not  specifically  designated  as  con- 
fldential  in  accordance  with  26  CFR 
Ml.Ml(b)  may  be  inspected  by  any  per- 
lOD  upon  written  request.  Any  person 
nibmlttlnK  written  comments  or  sugges- 
tkHU  who  desires  an  (vportunity  to  com- 
ment onOly  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  EHrector,  Alco- 
hol, Tobacco,  and  Firearms  Division, 
within  the  30-day  period.  In  such  a  case, 
•  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished In  a  subsequent  issue  of  the  Fed- 
nu.  Register.  The  proposed  regulations 
tre  to  be  Issued  under  the  authority  con- 
tained In  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U5.C.7805). 

(SBALl        Randolph  W.  Thrower, 
Commissumer  of  IntenuU  Revenue, 

In  order  to  implement  the  provisions 
of  Title  n.  Machine  Guns,  Destructive 
Devices,  and  Certain  Other  Firearms 
(UJ3.C,  TlUe  26.  Chapter  53) ,  of  the  Gun 
CoDtrol  Act  of  1968  (PubUc  Law  90-618, 
n  Stat.  1213),  the  following  regulations 
are  hereby  prescribed  as  Part  179  of  Title 
M  of  the  Code  of  Federal  Regulations: 

Preamble.  1.  These  regulations.  26  CFR 
Part  179,  "Machine  Guns,  Destructive 
Devices,  and  Certain  Other  Firearms," 
rapersede  Regulations  26  CFR  Part  179 
(1955  edition,  20  FR.  6739,  as  amended) 
Issued  under  the  National  Firearms  Act 
of  1954  (U.S.C.,  Title  26.  Chapter  53). 

2.  These  regulations  shall  not  affect 
«ny  act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or  pro- 
**«llng  had  or  commenced  before  the 
effective  date  of  these  regulations. 


3.  These  regulations  shall  be  effective 
on  the  first  day  of  the  first  month  fol- 
lowing their  publication  in  the  Federal 
Register. 

PART  179— MACHINE  GUNS,  DE- 
STRUCTIVE DEVICES,  AND  CERTAIN 
OTHER  FIREARMS 

Subpart  A — Scop«  of  R*9ulartion« 

OenertJ. 

Subpart  B — DcRnilient 

170.11      Meaning  of  terms. 


Sec. 

179.1 


Subpart  C — AdminUtrotiv*  and  Mitctllaneout 
PrevUtent 

179.21  Forms  prescribed. 

179.22  Right  of  entry  and  examination. 

179.23  Restrictive  use  of  required  Informa- 

tion. 

179.24  Destructive  device  determination. 
179.26      Collector's  items. 

Subpart  D-^p«<ial  (Occupational!  Tan** 

179.31  Liability  for  tax. 

179.32  Special  (occupational)  tax  rates. 

179.33  Special  exemption. 

179.34  Registration,  return,  and  payment 

of  special  (occupational)  taxes. 

179.35  Employer   Identification  number. 

179.36  The  special  tax  stamp,  receipt  for 

special  (occupational)  taxes. 

179.37  Certificates  In  lieu  of  stamps  lost 

or  destroyed. 

179.38  Engaging  In  business  at  more  than 

one  location. 

179.39  Engaging  In  more  than  one  business 

at  the  sam«  location. 

179.40  Partnership  UablUty. 

179.41  Single  sale. 

Cranox  of  Ownership 

179.42  Changes  through  death  o*  owner. 

179.43  Changes    through    bankruptcy    of 


179.44  Change  In  partnership  or  -  nlncor- 

porated  association. 

179.45  Change  In  oorporatlon. 

Chanok  or  Business  Locatiom 

179.46  Notice  by  taxpayer. 

Change  op  Trade  Nakr 

179.47  NotUs©  by  taxpayer. 

Penalties  and  Interest 

179.48  PaUure    to    pay    special     (occupa- 

tional) tax. 
170.40      Failure  to  register  change  or  ra- 
mroval. 

179.50  Delinquency. 

179.51  Fraudulent  return. 

Application  or  State  Laws 

179.52  State  regulaUons. 

Subpart  E — Tax  en  Making  Fkeannt 

179.61  Bate  of  tax. 

Application  To  Make  a  pikearic 

179.62  Application  to  make. 

179.63  Identification  of  applicant. 

179.64  Procedure  for  approval  of  applica- 

tion. 
170.66      Denial  of  ^ypllcatlon. 
170.66      Subsequent  transfer  of  firearau. 


Sec. 

179.67  Cancellation  of  stamp. 

Exceptions  to  Tax  on  Making  Firbaxics 

179.68  Qualified  manufacturer. 

179.69  Making   a   firearm   for   the   United 

States. 

179.70  Certain  government  entitles. 

Registration 

179.71  Proof  of  registration. 

Subpart  F — Transfer  Tax 

179.81  Scope  of  tax. 

179.82  Rate  of  tax. 

179.83  Transfer  tax  In  addition  to  Import 

duty. 

Application    and    Order    roR   Transper    or 
Firearm 

179.84  Application  to  transfer. 

179.85  Identification  of  transferee. 

179.86  Action  on  application. 

179.87  Cancellation  of  stamp. 
Exemptions  Relating  to  Transters  or 

FIREARMS 

179.88  Special    (occupational)    taxpayers. 
179.80      Transfers  to  the  United  States. 

170.90  Certain  govemnient  entitles. 

179.91  •  Unserviceable  firearms. 

179.92  Traaqx)rtfttlon  of  firearms  to  effect 

transfer. 

Other  Provisions 

179.93  Transfers    of    firearms    to    certain 

persons. 

Subpart  G— l«9istratien  and  Identtflcatien  of 
Firoarmt 

179.101  Registration  of  firearms. 

179.102  Identification  of  firearms. 

179.103  Registration  of  firearms  manufac- 

tured. 

170.104  Registration  of  firearms  by  certaia 

governmental  entitles. 

Subpart  H — Importation  and  Exportation 
Importation 

179.111  Procedure. 

170.112  Registration  of  Imported  flrearma. 

170.113  Conditional  Importation. 

EXPORTATIOir 

170.114  Application  and  permit  for  exporta- 

tion of  firearms. 

170.115  Action  by  Dlrectw. 

170.117  Action  by  Customs. 

170.118  Proof  of  exportation. 

170.110    Transportation  of  firearms  to  effect 

exportation. 
170.120    Refunds. 
179.131    Insular  possessions. 

Mutual  Securttt  Act 
170.122    Requlremento. 

Subpart  I — Rocerds  and  Rotumt 
170.131     Records. 
Subpart  J — Stolen  or  Lost  Firearms  or  Documents 

170.141  Stolen  or  lost  firearms. 

170.142  Stolen  or  lost  documents. 

Subpart  K — Examination  of  Books  and  Records 

179.151  FaUure  to  make  returns:  8U»)6tltut» 

records. 

179.152  Penalties  (records  and  returns). 


XUM 
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Subpart  L — Dittribulien  and  Sal*  of  Stampi 

Sec. 

179.161  Orders  for  stamps. 

179.162  StAmpe  authorized. 

179.163  Reuse  of  stamps  prohibited. 

Subpart  M— tadamption  of  or  Allowanc*  for 
Stompi  or  Rofundt 

179.171  Redemption    of    or    allowance    for 

stamps. 

179.172  Refunds. 

Subpart  N — Penalties  and  Forfeitures 

179.181  Penalties. 

179.182  Forfeitures. 

Subpart  O — Other  Law«  Applicable 

179.191  Applicability  of  other  provlstons  of 

internal  revenue  laws. 

179.192  Ckimmerce  In  firearms  and  ammu- 

nition. 

179.193  Mutual  Security  Act. 

Authority  :  The  provisions  of  this  Part  179 
issued  under  68A  Stat.  917:  36  U.S.C.  7805 
and  26  U.S.C.  Chapter  63,  unless  otherwise 
noted. 

Subpart  A — Scope  of   Regulations 

§  179.1      General. 

Thl3  part  contains  the  procedural  and 
substantive  requirements  relative  to  the 
Importation,  manufacture,  making,  ex- 
portation, identiflcation  and  registration 
of,  and  the  dealing  in,  machine  guns, 
destructive  devices  and  certain  other 
firearms  imder  the  provisions  of  the  Na- 
tional Firearms  Act  (Chapter  53, 1.R.C.). 

Subpart  B — Definitions 

§  179.11      Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  Include  the  femi- 
nine. The  terms  "includes"  and  "includ- 
ing" do  not  exclude  other  things  not  enu- 
merated which  are  in  the  same  general 
class  or  are  otherwise  within  the  scope 
thereof. 

Antique  firearm.  Any  firearm  not  de- 
signed or  redesigned  for  using  rim  fire  or 
conventional  center  fire  ignition  with 
fixed  ammunition  and  manufactured  in 
or  before  1898  (including  any  match- 
lock, flintlock,  percussion  cap,  or  similar 
type  of  ignition  system  or  replica  thereof, 
whether  actually  manufactured  before  or 
after  the  year  1898)  and  also  any  firearm 
using  fixed  ammunition  manufactured  in 
or  before  1898,  for  which  ammunition  is 
no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the 
ordinary  channels  of  commercial  trade. 

Any  other  weapon.  Any  weapon  or  de- 
vice capable  of  being  concealed  on  the 
person  from  which  a  shot  can  be  dis- 
charged through  the  energy  of  an  explo- 
sive, a  pistol  or  revolver  having  a  barrel 
with  a  smooth  bore  designed  or  rede- 
signed to  fire  a  fixed  shotgtm  shell,  weap- 
ons with  combination  shotgun  and  rifle 
barrels  12  Inches  or  more,  less  than  18 
inches  in  length,   from  which  only  • 
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single  discharge  can  be  made  from  either 
barrel  without  manual  reloading,  and 
shall  include  any  such  weapon  which 
may  be  readily  restored  to  fire.  Such  term 
shall  not  include  a  pistol  or  a  revolver 
having  a  rifled  bore,  or  rifled  bores,  or 
weapons  designed,  made,  or  intended  to 
be  fired  from  the  shoulder  and  not  ca- 
pable of  firing  fixed  ammunition. 

Assistant  Regional  Commissioner.  An 
Assistant  Regional  Commissioner,  Al- 
cohol, Tobacco  and  Firearms,  who  is 
responsible  to,  and  functions  under,  the 
direction  and  supervision  of  a  Regional 
Commissioner,  Internal  Revenue. 

Commissioner.  The  Commissioner  of 
Internal  Revenue. 

Customs  officer.  Any  ofHcer  of  the  Bu- 
reau of  Customs  or  any  agent  or  other 
person  authorized  by  law  or  by  the  Sec- 
retary of  the  Treasury,  or  appointed  in 
writing  by  a  Regional  Commissioner  of 
Customs,  or  by  another  principal  cus- 
toms ofiBcer  under  delegated  authority, 
to  perform  the  duties  of  an  officer  of  the 
Bureau  of  Customs. 

Dealer.  Any  person,  not  a  manufac- 
turer or  importer,  engaged  in  the  busi- 
ness of  selling,  renting,  leasing,  or  loan- 
ing firearms  and  shall  include  pawn- 
brokers who  accept  firearms  as  collateral 
for  loans. 

Destructive  device,  (a)  Any  explosive, 
incendiary,  or  poison  gas  (1)  bomb.  (2) 
grenade,  (3)  rocket  having  a  propellent 
charge  of  more  than  4  ounces,  (4)  mis- 
sile having  an  explosive  or  Incendiary 
charge  of  more  than  one-quarter  ounce, 
(5)  mine,  or  (6)  similar  device;  (b)  any 
type  of  weapon  by  whatever  name 
known  which  will,  or  which  may  be 
readily  converted  to,  expel  a  projectile  by 
by  the  action  of  an  explosive  or  other 
propellant,  the  barrel  or  barrels  of  which 
have  a  bore  of  more  than  one-half  inch 
in  diameter,  except  a  shotgun  or  shot- 
gun shell  which  the  Director  finds  is  gen- 
erally recognized  as  particularly  suitable 
for  sporting  purposes;  and  (c)  any  com- 
bination of  parts  either  designed  or  in- 
tended for  use  in  converting  any  device 
into  a  destructive  device  as  described  in 
paragraphs  (a)  and  (b)  of  this  defini- 
tion and  from  which  a  destructive  device 
may  be  readily  assembled.  The  term  shall 
not  include  any  device  which  is  neither 
designed  or  redesigned  for  use  as  a 
weapon;  any  device,  although  originally 
designed  for  use  as  a  weapon,  which  is  re- 
designed for  use  as  a  signaling,  pyro- 
technic, line  throwing,  safety,  or  similar 
device;  surplus  ordnance  sold,  loaned,  or 
given  by  the  Secretary  of  the  Army  pur- 
suant to  the  provisions  of  section  4684 
(2) ,  4685,  or  4686  of  title  10  of  the  United 
States  Code;  or  any  device  which  the 
Director  finds  is  not  likely  to  be  used  as  a 
weapon,  or  is  an  antique  or  is  a  rifle 
which  the  owner  intends  to  use  solely  for 
sporting  purposes. 

Director.  The  Director,  Alcohol,  To- 
bacco, and  Firearms  Division,  internal 
Revenue  Service,  Treasury  Department, 
Washington.  D.C.  20224. 

Director  of  the  Service  Center.  A 
Director  of  an  Internal  Revenue  Service 
Center  in  an  internal  revenue  region. 


District  Director.  A  District  Director 
of  Internal  Revenue. 

Executed  under  penalties  of  perjwy 
Signed  with  the  prescribed  declaratiot 
imder  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return, 
form,  or  other  document  or.  where  no 
form  of  declaration  Is  prescribed,  with 
the  declaration:  "I  declare  under  the 
penalties  of  perjury  that  this— (insert 
type  of  document,  such  as,  statement, 
application,  request,  certificate),  in- 
cluding the  documents  submitted  In 
support  thereof,  has  been  examined  by 
me  and,  to  the  best  of  my  knowledge  and 
belief.  Is  true,  correct,  and  complete." 

Exportation.  The  severance  of  goods 
from  the  mass  of  things  belonging  to  thl« 
coimtry  with  the  intention  of  uniting 
them  to  the  mass  of  things  belonging  to 
some  foreign  country. 

Exporter.  Any  person  who  exporti 
firearms  from  the  United  States. 

Firearm,  (a)  A  shotgun  having  a  bar- 
rel or  barrels  of  leas  than  18  inches  In 
length;  (b)  a  weapon  made  from  a  shot- 
gun if  such  weapon  as  modified  has  an 
overall  length  of  less  than  26  inches  or  • 
barrel  or  barrels  of  less  than  18  inches  in 
length;  (c)  a  rifle  having  a  barrd  or 
barrels  of  less  than  16  inches  in  length; 
(d)  a  weapon  made  from  a  rifle  if  such 
weapon  as  modified  has  an  overall  length 
of  less  than  26  Inches  or  a  barre?  or  bar- 
rels of  less  than  16  inches  In  length;  (e) 
any  other  weapon,  as  defined  In  this 
subpart;  (f)  a  machine  gtm;  <g)  amuffler 
or  a  silencer  for  any  firearm  whether  or 
not  such  firearm  is  included  within  this 
definition;  and  (h)  a  destructive  devlee. 
The  term  shall  not  Include  an  antique 
firearm  or  any  device  (other  than  a  ma- 
chine gun  or  destructive  device)  which, 
although  designed  as  a  weapon,  the 
Director  finds  by  reason  of  the  date  of 
its  manufacture,  value,  design,  and  other 
characteristics  is  primarily  a  coUector's 
item  and  is  not  likely  to  be  used  as  a 
weapon. 

Fixed  ammunition.  That  self-con- 
tained unit  consisting  of  the  case, 
primer,  propellant  charge,  and  projectile 
or  projectiles. 

Frame  or  receiver.  That  part  of  a  fire- 
arm which  provides  housing  for  the 
hammer,  bolt  or  breechblock  and  firing 
mechanism,  and  which  is  usually 
threaded  at  Its  forward  portion  to,  re- 
ceive the  barrel.  "^"N 

Importation.  The  bringing  of  a/nrearm 
within  the  limits  of  the  United  SUtes 
or  any  territory  under  its  control  or  juris- 
diction, from  a  place  outside  thereof 
(whether  such  place  be  a  foreign  coun- 
try or  territory  subject  to  the  jurisdic- 
tion of  the  United  States),  with  Intent 
to  imlade.  Except  that,  bringing  a  fire- 
arm from  a  foreign  country  or  a  terri- 
tory subject  to  the  jurisdiction  of  the 
United  States  into  a  foreign  trade  wme 
for  storage  pending  shipment  to  a  for- 
eign country  or  subsequent  importation 
into  this  country,  pursuant  to  the  IJl-C 
and  this  part,  shall  not  be  deemed  Im- 
portatioQ. 
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importer.  Any  person  who  is  engaged 
ta  the  business  of  importing  or  bringing 
Stanns  into  the  United  States. 

IJL.C.  The  Internal  Revenue  Code  of 
1854  as  amended. 

jlachine  gun.  Any  weapon  which 
ghoots  is  designed  to  shoot,  or  can  be 
reiSS  restored  to  shoot,  automatically 
njorc  than  one  shot,  without  manual  re- 
yjading,  by  a  single  function  of  the  trig- 
ger The  term  shall  also  Include  the 
^tJne  or  receiver  of  any  such  weapon, 
gny  combination  of  parts  designed  and 
Intended  for  use  in  converting  a  weapon 
into  a  machine  gun,  and  any  combina- 
tion of  parts  from  which  a  machine  gun 
can  be  assembled  if  such  parts  are  In 
the  possession  or  under  the  control  of  a 

person. 

Make.  This  term  and  the  various  de- 
rivatives thereof  shall  inchide  manufac- 
turing 'other  than  by  one  qualified  to 
engage  in  such  business  under  this  part) , 
putting  together,  altering,  any  combi- 
nation of  these,  or  otherwise  producing  a 
flreann. 

Manual  reloading.  The  Inserting  of  a 
cartridge  or  shell  into  the  chamber  of  a 
firearm  either  with  the  hands  or  by 
means  of  a  mechanical  device  controlled 
and  energized  by  the  hands. 

Manufacturer.  Any  person  who  is  en- 
gaged in  the  business  of  manufacturing 
firearms. 

Muffler  or  silencer.  Any  device  for 
silencing  or  diminishing  the  report  of 
any  portable  weapon,  such  as  a  rifle, 
carbine,  pistol,  revolver,  machine  gun, 
Hibmachine  gun.  shotgun,  fowling  piece, 
or  other  device  from  which  a  shot,  bullet, 
or  projectile  may  be  discharged  by  an 
explosive,  and  Is  not  limited  to  mufflers 
or  silencers  for  "firearms"  as  defined. 

Person.  A  partnership,  company,  asso- 
ciation, trust,  estate,  or  corporation,  sis 
well  as  a  natural  person. 

Pistol.  A  weapon  originally  designed, 
made,  and  intended  to  fire  a  small  pro- 
jectile (bullet)  from  one  or  more  barrels 
when  held  In  one  hand,  and  having  (a) 
a  chamber(s)  as  an  integral  part(s)  of, 
or  permanently  aligned  with,  the 
bore(8);  and  (b)  a  short  stock  designed 
to  be  gripped  by  one  hand  and  at  an 
angle  to  and  extending  below  the  line  of 
the  bore  IS).  The  term  shall  not  include 
any  gadget  device,  any  gun  altered  or 
converted  to  resemble  a  pistol,  any  gun 
that  fires  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of 
the  trigger,  or  any  small  portable  gun 
such  as:  Nazi  belt  buckle  pistol,  glove 
pistol,  or  a  one-hand  stock  gun  designed 
to  Are  fixed  shotgun  ammunition. 

Rtfional  Commissioner.  A  regional 
commissioner  of  internal  revenue. 

Revolver.  A  small  projectile  weapon,  of 
the  pistol  type,  having  a  breechloading 
chambered  cylinder  so  arrauiged  that  the 
cocking  of  the  hammer  or  movement  of 
the  trigger  rotates  it  and  brings  the  next 
cartridge  in  line  with  the  barrel  for 
firing. 

Rifle.  A  weapon  designed  or  redesigned, 
n»ade  or  remade,  and  intended  to  be  fired 
from  the  shoulder  and  designed  or  re- 
'^'^gPcd  and  made  or  remade  to  use  the 
^fW  of  the  explosive  In  a  fixed  car- 
tridge to  fire  only  a  single  projectile 
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through  a  rifled  bore  for  each  single  pull 
of  the  trigger,  and  shall  include  any  such 
weapon  which  may  be  readily  restored 
to  fire  a  fixed  cartridge. 

Shotgun.  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  Intended 
to  be  fired  from  the  shoulder  and  de- 
signed or  redesigned  and  made  or  remade 
to  use  the  energy  of  the  explosive  in  a 
fixed  shotgiin  shell  to  fire  through  a 
sinooth  bore  either  a  number  of  pro- 
jectiles (ball  shot)  or  a  single  projectile 
for  each  pull  of  the  trigger,  and  shall 
Include  any  such  weapon  which  may  be 
readily  restored  to  fire  a  fixed  shotgun 
sheU. 

Transfer.  This  term  and  the  various 
derivatives  thereof  shall  include  selling, 
assigning,  pledging,  leasing,  loaning,  giv- 
ing away,  or  otherwise  disposing  of. 

United  States.  The  States  and  the  Dis- 
trict of  Columbia. 

U.S.C.  The  United  States  Code. 

Unserviceable  firearm.  A  firearm 
which  is  incapable  of  discharging  a  shot 
by  means  of  an  explosive  and  incapable 
of  being  readily  restored  to  a  firing 
condition. 

Subpart  C — Administrative  and 
Miscellaneous   Provisions 

§  1 79.2  I       Forms  prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished,  as  indicated  by  the  head- 
ings on  the  form  and  in  the  instructions 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  this  part.  Each  form  re- 
quiring that  it  be  executed  under  penal- 
ties of  perjury  shall  be  executed  under 
penalties  of  i>erjury. 

§  179.22      Right  of  entry  and  examina- 
tion. 

Any  internal  revenue  ofHcer  or  em- 
ployee of  the  Internal  Revenue  Service 
duly  authorized  to  perform  any  function 
relating  to  the  administration  or  en- 
forcement of  this  part  may  enter  during 
business  hours  the  premises  (Including 
places  of  storage)  of  any  importer  or 
manufacturer  of  or  dealer  In  firearms, 
to  examine  any  books,  papers,  or  records 
required  to  be  kept  pursuant  to  this  part, 
and  any  firearms  kept  by  such  importer, 
manufacturer  or  dealer  on  such  prem- 
ises, and  may  require  the  production  of 
any  books,  papers,  or  records  necessary 
to  determine  any  liability  for  tax  under 
chapter  53,  I.R.C.,  or  the  observance  of 
chapter  53,  I.R.C.,  and  this  part. 

§  179.23      Restrictive  use  of  required  in- 
formation. 

No  information  or  evidence  obtained 
from  an  application,  registration,  or  rec- 
ord required  to  be  submitted  or  retained 
by  a  natural  person  in  order  to  comply 
with  any  provision  of  chapter  53, 1.R.C., 
or  this  part  or  section  207  of  the  Gun 
Control  Act  of  1968  shall  be  used,  directly 
or  indirectly,  as  evidence  against  that 
person  in  a  criminal  proceeding  with  re- 
spect to  a  violation  of  law  occurring 
pAor  to  or  concurrently  with  the  filing 
of  the  application  or  registration,  or  the 
compiling  of  the  record  ccmtaining  the 
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information  or  evidence :  Provided,  how- 
ever. That  the  provisions  of  this  section 
shall  not  preclude  the  use  of  any  such 
information  or  evidence  in  a  prosecution 
or  other  action  under  any  applicable  pro- 
vision of  law  with  respect  to  the  furnish- 
ing of  false  information. 

§  179.24      Destructive   device   determina- 


The  Director  shall  determine  in  ac- 
cordance with  section  5845(f).  I.R.C., 
whether  a  device  is  excluded  from  the 
definition  of  a  destructive  device.  A  per- 
son who  desires  to  obtain  a  determination 
under  that  provision  of  law  for  any  de- 
vice which  he  believes  is  not  likely  to 
be  used  as  a  weapon  shall  submit  a  writ- 
ten request,  in  triplicate,  for  a  ruling 
thereon  to  the  Director.  Each  such  re- 
quest shall  be  executed  under  the  penal- 
ties of  perjury  and  contain  a  complete 
and  accurate  description  of  the  device, 
the  name  and  address  of  the  manufac- 
turer or  importer  thereof,  the  purix)se 
of  and  use  for  which  it  is  Intended,  and 
such  photographs,  diagrams,  or  draw- 
ings as  may  be  necessary  to  enable  the 
Director  to  make  his  determination.  The 
Director  may  require  the  submission  to 
him,  of  a  sample  of  such  device  for  ex- 
amination and  evaluation.  If  the  sub- 
mission of  such  device  is  impracticable, 
the  person  requesting  the  ruling  shall  so 
advise  the  Director  and  designate  the 
place  where  the  device  will  be  available 
for  examination  and  evaluation. 

§179.25      Collector's  items. 

TTie  Director  shall  determine  in  ac- 
cordance with  section  5845(a),  I.R.C., 
whether  a  firearm  or  device,  which  al- 
though originally  designed  as  a  weapon, 
is  by  reason  of  the  date  of  its  manufac- 
ture, value,  design,  and  other  character- 
istics primarily  a  collector's  Item  and  is 
not  likely  to  be  used  as  a  weapon.  A  per- 
son who  desires  to  obtain  a  determina- 
tion under  that  provision  of  law  shall 
follow  the  procedures  prescribed  in 
§  179.24  relating  to  destructive  device 
determinations,  and  shall  include  in- 
formation as  to  date  of  manufacture, 
value,  design  and  other  characteristics 
which  would  sustain  a  finding  that  the 
firearm  or  device  Is  primarily  a  collector's 
Item  and  is  not  likely  to  be  used  as  a 
weaprai. 

Subpart  D — Special  (Occupational) 
Taxes 

§179.31      Liability  for  tax. 

Every  person  who  engages  in  the  busi- 
ness of  importing,  manufacturing  or 
dealing  in  (including  pawnbrokers)  fire- 
arms in  the  United  States  is  required  to 
pay  a  special  (occupational)  tax  for  each 
place  where  such  business  is  conducted. 

§  179.32     Special     (occupational)     ux 
rates. 

(a)  The  special  (occupational)  taxes 

are  as  follows: 

Per  year 

or 
fraction 
thereof 

Claas  1— Importer  of  firearms 9600 

Class  2 — Manufacturer  of  firearms 600 
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Per  year  U)  will  constitute  compliance  with  sec- 

fr^Hon  "°"  ^^2-  ^•^•*^-  ^  person  doing  business 

thereof  ^^"^^^  »  ^^^^^  °^  trade  name  shall  give 

Class  3— Dealer  m  flrearms.. 200  ^^  J^"*^  naxae,  followed  by  his  style  or 

CTaas  4— Importer  only  of  weapons  clas-  trade  name.  In  the  case  of  a  partnership, 

sifled  as  "any  other  weapon" as  unincorporated     association,     firm,     or 

Class  6 — Manufacturer  only  of  weapons  company,  other  than  a  corporation.  Its 

classified  as -any  other  weapon" 26  Style  or  trade  name  shall  be  given    also 

Class  6— Dealer  only  In  weapons  elms-  the  name  of  each  member  and  his  place 

smed  as  "any  other  weapon" 10  of  residence.  In  the  case  of  a  corporation. 

(b)  The  tax  year  begins  July  1  and  ^^  ^^^^  ^r  trade  name  shall  be  given, 

ends   June    30.    Special    (occupational)  ^'^o  *^  name  of  each  responsible  officer 

taxes  are  due  and  payable  on  first  en-  ^^^  *^  place  of  residence.  The  class  of 

gaging  in  business,  and  thereafter  on  or  business,  as  described  in   {  179.32,  and 

before  the  first  day  of  July  each  year.  ^^  period  for  which  special   (occupe- 

Special  (occupational)  taxes  may  not  be  tional)    tax  is  due,  shall  also  be  stated, 

prorated.  Persons  commencing  business  "^^^  Form  11  shall  be  executed  imder 

at  any  time  after  the  first  day  of  July  in  Penalties  of  perjury, 

any  year  are  liable  for  the  special  (occu-  ^**^  Notwithstanding  the  provisitms  of 

pational)  tax  for  the  complete  tax  year.  ^-^  P^*  relating  to  the  filing  of  returns 

RiToss     G       •  I  ^^  Form   11  for  special    (occupational) 

§  179.33     .Special  exemption.  tax.  such  returns  which  are  required,  by 

(a)  Any  person  required  to  pay  special  the  instructions  on  the  form  or  issued  in 
(occupational)  tax  xmder  this  part  shall  respect  thereof,  to  be  filed  with  the  Ett- 
be  relieved  from  payment  of  that  tax  if  rector  of  the  Service  Center  and  which 
he  establishes  to  the  satisfaction  of  the  are  filed  by  hand  carrying  shall  be  filed 
Director  that  his  business  is  conducted  with  the  District  Director  of  the  internal 
exclusively  with,  or  on  behalf  of,  the  revenue  district  in  which  the  taxpayer's 
United  States  or  any  department,  in-  business  is  located. 

fi!^**/"-^.^^^^"^^"'*-     *";.    '^^'^     <«8*  Stat.  762,  as  amended:  26  U.S.C.  60»1) 
thereof.  The  Director  may  relieve  any 

person  manufacturing  firearms  for  or  §  179.35     Employer  idcntificaiion  num- 

on  behalf  of  the  United  States  from  com-  '»*'■■• 

pllance  with  any  provision  of  this  part  (a)  The  employer  identification  num- 

In  the  conduct  of  the  business  with  re-  ber    (defined   at   S  301.7701-12   of   this 

spect  to  such  firearms.  chapter)  of  the  taxpayer  who  has  been 

(b)  TTie  exemption  in  this  section  may  assigned  such  a  number  shall  be  shown 
be  obtained  by  filing  with  the  Director  on  each  Form  11,  including  amended 
an  application,  in  letter  form,  setting  out  Form  11.  filed  pursuant  to  the  provisions 
the  manner  in  which  the  applicant  con-  of  this  part.  Failure  of  the  taxpayer  to 
ducts  his  business,  the  type  of  firearm  include  his  employer  identification  num- 
to  be  manufactured,  and  proof  satisfac-  ber  on  Form  11  may  result  in  assertion 
tory  to  the  Director  of  the  existence  of  and  collection  of  the  penalty  specified 
the  contract  with  the  United  States,  de-  in  §  301.6676-1  of  this  chapter, 
partment.  independent  establishment,  or  (b)  An  employer  identification  num- 
agency  thereof,  under  which  the  appli-  ber  will  be  assigned  pursuant  to  applica- 
cant  intends  to  operate.  tion  on  Form  SS-4  filed  by  the  taxpayer. 
§  179.34     Reicistralion,  return,  and  pay-  ^"^  SS-4  may  be  obtained  from  any 

men!      of      special       (occupational)     District  Director  or  any  Director  of  a 
taxes.  Service  Center. 

(a)  Each  person,  prior  to  commencing  ^^^  A"  aPP^cation  on  Form  SS-4  for 
any  business  taxable  under  secUon  5801  ^"  employer  identification  number  shall 
I.R.C.,  shall,  for  each  place  of  business  °^.  ™^°®  °^  ^^^'^  taxpayer  who  files  a 
operated  by  such  person,  register,  file  a  «v"™  on  Form  11.  but  who  prior  to  the 
return  (Form  11)  with,  and  pay  the  """f  °'  ^*^  ^^"^  return  on  Form  11  has 
proper  tax  to.  the  District  Director  of  "«"her  secured  an  employer  idenUflca- 
the  internal  revenue  district  in  which  ,  °"  number  nor  made  application  there- 
each  such  place  of  business  is  located  t^^i®"*^^  application  on  Form  SS-4  shaU 
except  that,  where  instructions  on  or  f®  ™ed  on  or  before  the  seventh  day  after 
relating  to  Form  11  so  provide,  Tovra.  11  „  ®  ^^^  °"  which  such  first  return  on 
shall  be  filed  with  the  Director  of  the  *'°""  His  filed. 

Service  Center  serving  the  internal  reve-  <d)  Each  taxpayer  shall  make  appli - 
nue  district  in  which  the  place  of  busi-  cation  for  and  shall  be  assigned  only 
ness  is  located.  Thereafter,  such  person  one  employer  identification  niunber,  re- 
shall,  for  each  place  of  business,  reg-  gardless  of  the  number  of  places  of  busi- 
ister,  file  a  return  (Form  11).  and  pay  ness  for  which  the  taxpayer  is  required  to 
the  proper  tax  on  or  before  the  1st  day  Aie  Form  11.  This  same  number  is  used 
of  July  each  year  during  which  he  con-  'or  all  internal  revenue  purposes  requir- 
tinues  such  business.  If  a  person  has  ing  the  use  of  a  taxpayer  identification 
paid  special  (occupational)   taxes  for  a  number. 

taxable  year  he  will  be  furnished  a  re-        <e)  The  application  on  Form  SS-4,  to- 

turn  (Form  ID  which  shall  be  filled  out  sether   with   any  supplementary  state- 

and  executed  for  registration  and  tax  ™®°t.  shall  be  prepared  in  accordance 

payment  for  the  succeeding  taxable  year  ,'Jl^,  ^L^?™^  *^^«"°n«'  and  regula- 

«  U,.t  «r=„„  u,«„ds  »  oontmue  m  S  fS"  «Tc,SV"dLTeret 

business.    Properly   completing,   execut-  called  for.  The  application  shall  be  filed 

Ing.  and  timely  filing  of  a  return  (Form  with  the  Ettstrict  Director  of  any  internal 


revenue  district  in  which  the  taxpay* 
operates  a  business  subject  to  special  ttt 
except  that,  where  the  InstrucUom  m 
or  relating  to  Form  SS-4  so  provldt 
Form  SS-4  shall  be  filed  with  the  o! 
rector  of  the  Service  Center  serving  nvk 
district.  The  application  shall  be  slmcd 
by  (1)  the  Individual,  if  the  pers^ 
an  individual;  (2)  the  president  via 
president,  or  other  principal  officer  if 
the  person  is  a  corporation ;  (3)  a  respon 
sible  and  duly  authorized  member  or  of- 
ficer having  knowledge  of  its  affairs,  if 
the  person  is  a  partnership  or  other  un- 
incorporated  organization;  or  (4)  the 
fiduciary,  if  the  person  Is  a  trust  or 
estate. 

(76  Stat.  828;  26  U.S.C.  0109,  6676) 

§  179.36     The  special  tax  stamp,  reteipt 
for  special  (occupational)  taxes. 

Upon  filing  a  properly  completed  and 
executed  return  (Form  11)  accompanied 
by  remittance  of  the  full  amount  due 
the  taxpayer  will  be  issued  a  special  tai 
stamp  as  evidence  of  payment  of  the 
special  (occupational)  tax. 

§  179.37     Certificates  in   lieu  of  sUmpt 
lost  or  destroyed. 

When  a  special  tax  stamp  has  been 
lost  or  destroyed,  such  fact  should  be 
reported  Immediately  to  the  Director  of 
the  Service  Center  who  issued  the  stamp. 
A  certificate  In  lieu  of  the  lost  or  de- 
stroyed stamp  will  be  Issued  to  the  tax- 
payer upon  the  submission  of  an  affidavit 
showing  to  the  satisfaction  of  the  Direc- 
tor of  the  Service  Center  that  the  stamp 
was  lost  or  destroyed. 

§  179.38      Engaging  in  business  at  more 
than  one  location. 

A  person  shall  pay  the  special  (occu- 
pational) tax  for  each  location  where 
he  engages  in  any  business  taxable  under 
section  5801,  I.R.C.  However,  a  person 
paying  a  special  (occupational)  tax  cov- 
ering his  principal  place  of  business  may 
utilize  other  locations  solely  for  storage 
of  firearms  without  Inciu-ring  special 
(occupational)  tax  liability  at  such  loca- 
tions. A  manufacturer,  upon  the  single 
payment  of  the  appropriate  special  (oc- 
cupational )  tax,  may  sell  firearms  of  the 
type(s)  covered  by  such  tax,  if  such  flre- 
arms  are  of  his  own  manufacture,  at 
the  place  of  manufacture  and  at  his 
principal  offlce'or  place  of  business  if  no 
such  firearms,  except  samples,  are  kept 
at  such  oflBce  of  place  of  business.  When 
a  person  changes  the  Icxation  of  a  busi- 
ness for  which  he  has  paid  the  special 
(occupational)  tax,  he  wlU  be  liable  for 
another  such  tax  unless  the  change  is 
properly  registered  with  the  Director  of 
the  Service  Center  serving  the  internal 
revenue  district  in  which  the  special  tax 
Stamp  was  issued,  as  provided  in  §  179.46. 

§  179.39      Engaging    in    more    than   one 
business  at  the  same  location. 

If  more  than  one  business  taxable  un- 
der section  5801,  IR.C,  is  carried  on  at 
the  same  location  during  a  taxable  year 
the  special  (occupational)  tax  imposed 
on  each  such  business  must  be  paid.  This 
section  does  not  require  a  qualified  man- 
ufacturer or  Importer  to  qualify  «  a 
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dealer  if  such  manufacturer  or  Importer 
^  engages  in  business  on  his  qualified 
Anises  as  a  dealer.  However,  a  qualified 
C^ufacturer  who  engages  in  business 
^\si  Importer  must  also  qualify  as  an 
teiDorter.  Further,  a  quaUfled  dealer  is 
not  entitled  to  engage  in  business  as  a 
manufacturer  or  Importer.  Also,  one 
aualifled  to  manufacture,  for  example, 
only  "any  other  weapons"  shaU  not  be 
gngUfled  to  manufacture  or  deal  in  other 
categories  of  firearms.  Conversely,  a 
oerson  qualified,  for  example,  to  manu- 
l^ture  all  firearms  may  manufacture 
nd  deal  in  firearms  in  the  "any  other 
weapons"  category. 

J  179.40     Partnership  liability. 

Any  number  of  persons  doing  business 
to  partnership  at  any  one  location  shall 
be  required  to  pay  but  one  special  (occu-  » 
pational)  tax. 
1 179.41      Single  sale. 

A  single  sale,  unattended  by  circum- 
stances showing  the  one  making  the  sale 
to  be  engaged  in  basiness,  does  not  create 
special  (occupational^  tax  liability. 

Change  of  Owtnership 

§  179.42      Cliangcs      tlirough      death      of 
owner. 

Whenever  any  person  who  has  paid 
gpeclal  (occupational)  tax  dies,  the  sur- 
viving spouse  or  chUd,  or  executors  or 
administrators,  or  other  legal  represent- 
atives, may  carry  on  such  business  for 
the  remainder  of  the  term  for  which  tax 
has  been  paid  and  at  the  place  for  which 
the  tax  was  paid  without  any  additional 
payment,  subject  to  the  conditions  here- 
inafter stated.  If  the  surviving  spouse  or 
child,  or  executor  or  administrator,  or 
other  legal  representative  of  the  deceased 
taxpayer  continues  the  business,  such 
person  shall,  within  30  days  after  the 
date  on  which  the  successor  begins  to 
carry  on  the  business,  file  a  new  return, 
Form  11,  with  the  Director  of  the  Service 
(Center  serving  the  Internal  revenue  dis- 
trict in  which  the  business  is  located. 
Tlie  return  thus  executed  shall  show  the 
name  of  the  original  taxpayer,  together 
with  the  basis  of  the  succession.  (As  to 
liability  in  case  of  failure  to  register,  see 
i  179.49.) 

§179.43     Changes    through    bankruptcy 
of  OH  ncr. 

A  receiver  or  referee  in  bankruptcy 
may  continue  the  business  imder  the 
stamp  issued  to  the  taxpayer  at  the  place 
and  for  the  period  for  which  the  tax 
was  paid.  An  assignee  for  the  benefit 
of  creditors  may  continue  business  under 
his  assignor's  special  tax  stamp  without 
incurring  additional  special  (occupa- 
tional) tax  liability.  In  such  cases,  the 
change  shall  be  registered  with  the  Di- 
rector of  the  Service  Center  serving  the 
internal  revenue  district  in  which  the 
business  is  located  in  a  maimer  similar 
to  that  required  by  §  179.42. 

§  179.44     Change  in  partncreihip  or  un- 
incorporated association. 

When  one  or  more  members  withdraw 
from  a  partnership  or  an  unincorporated 
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association,  the  remaining  member,  or 
members,  may.  without  incurring  addi- 
tional special  (occupational)  tax  lia- 
bihty,  carry  on  the  same  business  at  the 
same  location  for  the  balance  of  the 
taxable  period  for  which  special  (occu- 
pational) tax  was  paid,  provided  any 
such  change  shall  be  registered  in  the 
same  manner  as  required  by  S  179.42. 
Where  new  member  (s)  are  taken  into  a 
partnership  or  an  imincorporated  asso- 
ciation, the  new  firm  so  constituted  may 
not  carry  on  business  under  the  special 
tax  stamp  of  the  old  firm.  The  new  firm 
must  file  a  return,  pay  the  special  (occu- 
pational) tax  and  register  in  the  same 
manner  as  a  person  who  first  engages  in 
business  is  required  to  do  under  §  179.34 
even  though  the  name  of  the  new  firm 
may  be  the  same  as  that  of  the  old. 
Where  the  members  of  a  partnership  or 
an  unincorporated  association,  which 
has  paid  special  (occupational)  tax,  form 
a  corporation  to  continue  the  business, 
a  new  special  tax  stamp  must  be  taken 
out  in  the  name  of  the  corporation. 

§  179.43      Oianges  in  corporation. 

Additional  special  (occupational)  tax 
is  not  required  by  reason  of  a  mere 
change  of  name  or  increase  in  the  capital 
stock  of  a  corporation  if  the  laws  of  the 
State  of  incorporation  proride  for  such 
change  or  increase  without  the  forma- 
tion of  a  new  corporation.  A  stockholder 
in  a  corporation  who  after  its  dissolution 
continues  the  business,  incurs  new  special 
(occupational)  tax  liability. 

Chance  of  Business  Location 
§179.46     Notice  by  taxpayer. 

Whenever  during  the  taxable  year  a 
taxpayer  intends  to  remove  his  business 
to  a  location  other  than  specified  In  his 
last  special  (occupational)  tax  return 
(see  J  179.34),  he  shall  file  with  the  Di- 
rector of  the  Service  Center  serving  the 
internal  revenue  district  In  which  the 
special  tax  stamp  was  issued  (a)  a  re- 
turn. Form  11,  bearing  the  notation  "Re- 
moval Registry,"  and  showing  the  new 
address  intended  to  be  used,  (b)  his  cur- 
rent special  tax  stamp,  and  (c)  a  letter 
application  requesting  the  amaidment  of 
his  registration.  The  Director  of  the 
Service  Center,  upon  approval  of  the  ap- 
plication, shall  return  the  ^jecdal  tax 
stamp,  amended  to  show  the  new  busi- 
ness location.  Firearms  operations  shall 
not  be  commenced  at  the  new  business 
location  by  the  taxpayer  prior  to  the  re- 
quired approval  of  his  application  to  so 
change  his  business  location. 

Change  or  Trade  Name 
§  1 79.47     Notice  by  taxpayer. 

Whenever  during  the  taxable  year  a 
taxpayer  intends  to  change  the  name  of 
his  business,  he  shall  file  with  the  Di- 
rector of  the  Service  Center  serving  the 
internal  revenue  district  in  which  the 
special  tax  stamp  was  issued  (a)  a  re- 
turn. Form  11,  bearing  the  notation 
"Amended,"  and  showing  the  trade  name 
intended  to  be  used,  (b)  his  current  spe- 
cial tax  stamp,  and  (c)  a  letter  applica- 
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tion  requesting  the  amendment  of  his 
registration.  The  Director  of  the  Service 
Center,  upon  approval  of  the  application, 
shall  return  the  special  ttuc  stamp, 
amended  to  show  the  new  trade  name. 
Firearms  operations  shall  not  be  com- 
menced imder  the  new  trade  name  by  the 
taxpayer  prior  to  the  required  approval 
of  his  application  to  so  change  the  trade 
name. 

Penalties  and  Interest 

§  179.48     Failure   to  pay    special    (o<cu- 
palional)  tax. 

Any  person  who  engages  in  a  business 
taxable  under  section  5801, 1.R.C.,  with- 
out timely  pasrment  of  the  tax  imposed 
with  respect  to  such  business  (see 
5  179.34)  shall  be  liable  for  such  tax, 
plus  the  Interest  and  penalties  thereon 
(see  sections  6601  and  6651  I.R.C.).  In 
addition,  such  person  may  be  liable  for 
criminal  penalties  under  section  5871, 
IRC. 

§  179.49     Failure  to  register  change   or 
removal. 

Any  person  succeeding  to  and  carrying 
on  a  business  for  which  special  (occu- 
pational) tax  has  been  paid  without  reg- 
istering such  change  within  30  days 
thereafter,  and  any  taxpayer  removing 
his  business  with  respect  to  which  special 
(occupational)  tax  has  been  paid  to  a 
place  other  than  that  for  which  tax  was 
paid  without  obtaining  approval  therefor 
(see  8  179.46),  will  incur  liability  to  an 
additional  payment  of  the  tax,  addition 
to  tax  and  Interest,  sus  provided  In  sec- 
tions 5801,  6651.  and  6601,  respectively, 
IRC,  for  failure  to  make  return  (see 
5  179.50)  or  pwiy  tax,  as  well  as  crim- 
inal penalties  for  carrying  on  business 
without  payment  of  special  (occupation- 
al) tax  <see  section  5871  I.R.C.). 

§  179.30     Delinquency. 

Any  person  liable  for  special  (occupa- 
tional) tax  under  section  5801.  I.R.C.. 
who  falls  to  file  a  return  (Form  11),  as 
prescribed,  will  be  liable  for  a  deUnquency 
penalty  computed  on  the  amovmt  of  tax 
due  unless  a  return  (Form  11)  Is  later 
filed  and  failure  to  file  the  return  timely 
Is  shown  to  the  satisfaction  of  the  District 
Director  or  the  Director  of  the  Service 
Center,  whichever  Is  designated  to  receive 
the  return  (Form  11),  to  be  due  to  rea- 
sonable cause.  The  delinquency  penalty 
to  be  added  to  the  tax  is  5  percent  If  the 
failure  Is  for  not  more  than  1  month, 
with  an  additional  5  percent  for  each ' 
additional  month  or  fraction  thereof 
during  which  failure  continues,  not  to 
exceed  25  percent  in  the  aggregate  (sec- 
tion 6651,  IJl.C).  However,  no  delin- 
quency penalty  is  assessed  where  the  50 
percent  addition  to  tax  is  assessed  for 
fraud  (see  S  179.51). 
§179.51      Fraudulent  return. 

If  any  part  of  any  underpayment  of 
tax  required  to  be  shovra  on  a  return  is 
due  to  fraud,  there  shall  be  added  to  the 
tax  an  amount  equal  to  50  percent  of  the 
underpayment,  but  no  delinquency  pen- 
alty shall  be  assessed  with  respect  to  the 
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same     underpayment      (section     6653, 
IJl.C). 

Application  of  State  Laws 

§  1 79.52     State  regulations. 

Special  tax  stamps  are  merely  receipts 
for  the  tax.  Payment  of  tax  under  Fed- 
eral law  confers  no  privilege  to  act  con- 
trary to  State  law.  One  to  whom  a  special 
tax  stamp  has  been  issued  may  still  be 
punishable  under  a  State  law  prohibiting 
or  controlling  the  manufacture,  posses- 
sion or  transfer  of  firearms.  On  the  other 
hand,  compliance  with  State  law  confers 
no  immunity  under  Federal  law.  Persons 
who  engage  in  the  business  of  importing, 
manufacturing  or  dealing  In  firearms,  in 
violation  of  the  law  of  a  State,  are  never- 
theless required  to  pay  special  (occupa- 
tional) tax  as  imposed  under  the  internal 
revenue  laws  of  the  United  States.  For 
provisions  relating  to  restrictive  use  of 
Information  furnished  to  comply  with  the 
provisions  of  this  part  see  S  179.23. 

Subpart  E — Tax  on  Making  Firearms 

§  179.61      Rate  of  tax. 

Except  as  provided  in  this  subpart, 
there  shall  be  levied,  collected,  and  paid 
upon  the  making  of  a  firearm  a  tax  at 
the  rate  of  $200  for  each  firearm  made. 
This  tax  shall  be  paid  by  the  person  mak- 
ing the  firearm.  Payment  of  the  tax  on 
the  making  of  a  firearm  shall  be  repre- 
sented by  a  $200  adhesive  stamp  bearing 
the  words  "National  Firearms  Act." 

Application  to  Make  a  Firearm 

§  179.62     Application  to  make. 

No  person  shall  make  a  firearm  unless 
he  has  filed  with  the  Director  a  written 
application  on  Form  1  (Firearms),  Ap- 
plication to  Make  and  Register  a  Firearm 
in  duplicate,  executed  under  the  penal- 
ties of  perjury,  to  make  and  register  the 
firearms  and  has  received  the  approval 
of  the  Director  to  make  the  firearms 
which  approval  shall  effectuate  registra- 
tion of  the  weapon  to  the  applicant.  The 
application  shall  Identify  the  firearm  to 
be  made  by  serial  number,  tjrpe,  model, 
caliber  or  gauge,  length  of  barrel,  other 
marks  of  identification,  and  the  name 
and  address  of  original  manufactiu-er 
(If  he  is  not  the  original  manufacturer) . 
The  applicant  must  identify  himself  on 
the  Form  1  (Firearms)  by  name  and  ad- 
dress and,  if  other  than  a  natural  person, 
the  name  and  address  of  the  principal 
o£Qcer  or  authorized  representative  and 
the  employer  identification  niunber  and. 
If  an  individual,  the  identification  must 
Include  the  date  and  place  of  birth  and 
the  social  security  niunber  of  the  appli- 
cant and  the  information  prescribed  in 
S  179.63.  Each  applicant  shall  identify 
the  Federal  firearms  license  and  special 
(occupational)  tax  stamp  issued  to  him, 
if  any.  The  applicant  also  shall  show 
required  information  evidencing  that  his 
making  or  possession  of  the  firearms 
would  not  be  in  violation  of  law.  F\U'ther, 
the  applicant  shall  show  why  he  intends 
to  make  the  firearm.  A  National  Firearms 
Act  stamp  (see  S  179.61)  must  be  affixed 


PROPOSED  RULE  MAKING 

to  the  original  application  in  the  space 
provided  therefor  and  properly  canceled 
(see  !  179.67)  if  the  making  is  taxable. 
If  the  making  of  the  firearm  is  tax 
exempt  under  this  part,  an  explanation 
of  the  basis  of  the  exemption  shall  be 
attached  to  the  Form  1  (Firearms) .  Form 
1  (Firearms)  and  appropriate  tax  stamp 
may  be  obtained  from  any  District 
Director  of  Internal  Revenue. 

§  179.63      identifiralion  of  applicant. 

If  the  applicant  is  an  individual,  he 
shall  attach  to  each  copy  of  the  Form  1 
(Firearms)  a  properly  executed  Form 
4539,  Identification  of  Transferee  or 
Maker  of  Firearm,  containing  an  indi- 
vidual photograph  of  himself,  taken 
within  1  year  prior  to  the  date  of  such 
application,  and  his  fingerprints.  The 
fingerprints  must  be  clear  for  accurate 
classification  and  should  be  taken  by 
someone  properly  equipped  to  take  them. 
The  application  must  be  supported  by  a 
certificate  of  the  local  chief  of  police, 
sherifif  of  the  county.  United  States  at- 
torney. United  States  marshal,  or  such 
other  person  whose  certificate  may  in  a 
particular  case  be  acceptable  tQ  the 
Director,  certifying  that  he  is  satisfied 
that  the  fingerprints  and  photograph  ap- 
pearing on  the  application  are  those  of 
the  applicant  and  that  he  has  no  infor- 
mation indicating  that  the  possession  of 
the  firearm  by  the  maker  would  be  in 
violation  of  State  or  local  law  or  that 
the  maker  will  use  the  firearm  for  other 
than  lawful  purposes. 

§  179.64      Procedure  for  approval  of  ap- 
plication. 

The  application  to  make  a  firearm. 
Form  1  (Firearms),  must  be  forwarded 
directly,  in  duplicate,  by  the  maker  of 
the  firearm  to  the  Director.  The  Director 
will  consider  the  application  for  approval 
or  disapproval.  If  the  application  is  ap- 
proved, the  E>irector  will  return  the 
original  thereof  to  the  maker  of  the  fire- 
arm and  retain  the  duplicate.  Upon  re- 
ceipt of  the  approved  application,  the 
maker  is  authorized  to  make  the  firearm 
described  therein.  The  maker  of  the  fire- 
arm shall  not,  under  any  circumstances, 
make  the  firearm  until  the  application, 
satisfactorily  executed,  with  the  "Na- 
tiontil  Firearms  Act"  stamp  attached,  has 
been  forwarded  to  the  Director  and  has 
been  approved  and  returned  by  him.  If 
the  application  is  disapproved,  the 
original  Form  1  (Firearms)  with  the 
"National  Firearms  Act"  stamp  attached 
thereto  will  be  returned  to  the  applicant 
with  the  reasons  for  disapproval  stated 
on  the  form,  and  tax  will  be  refunded 
as  provided  in  S  179.172. 

§179.65      Denial  of  application. 

An  application  to  make  a  firearm  shall 
not  be  approved  by  the  Director  if  the 
making  or  poesesslcm  of  the  firearm 
would  place  the  person  making  the  fire- 
arm in  violation  of  law. 

§  179.66     Subsequent   transfer   of    fire< 
arms. 

Where  a  firearm  which  has  been  made 
in  compliance  with  section  5821,  LR.C, 


and  the  regulations  contained  in  thk 
part,  is  to  be  transferred  subsequentb 
the  transfer  provisions  of  the  fireaiiM 
laws  and  regulations  must  be  compHu 
with.  (See  Subpart  P  of  this  part). 
§179.67      Cancellation  of  stamp. 

The  person  affixing  to  a  Form  1  (Flt^ 
arms)  a  "National  F^earms  Act"  stamp 
shall  cancel  it  by  writing  or  stamiiiK 
thereon,  in  ink,  his  initials,  and  the  da; 
month  and  year,  in  such  manner  as  (o 
render  it  unfit  for  reuse.  The  cancella- 
tion shall  not  so  deface  the  stamp  as  to 
prevent  its  denomination  and  genuine- 
ness  from  being  readily  determined. 

Exceptions  to  Tax  on  Making  Fireauis 
§179.68     Qualified  manufacturer. 

A  manufacturer  qualified  under  thii 
part  to  engage  in  such  business  may 
make  the  type  of  firearm  which  he  it 
qualified  to  manufacture  without  pay- 
ment of  the  making  tax.  However,  such 
manufacturer  shall  report  and  register 
each  firearm  made  in  the  manner  pre- 
scribed by  this  part. 

§  179.69     Making     a     firearm    for    iIk 
United  States. 

A  firearm  may  be  made  by,  or  on  be- 
half of,  the  United  States  or  any  depart- 
ment, independent  establishment,  or 
agency  thereof  without  payment  of  tlv 
making  tax.  However,  if  a  firearm  Is  to 
be  made  on  behalf  of  the  United  Stato, 
the  maker  must  file  an  application,  in 
duplicate,  on  Form  1  (Firearms)  and 
obtain  the  approval  of  the  Director  in 
the  manner  prescribed  in  !  179.62. 

§179.70      Certain  govemmcnl  rnliliM. 

A  firearm  may  be  made  without  pay- 
ment of  the  making  tax  by,  or  on  be- 
half of,  any  State,  or  possession  of  the 
United  States,  any  political  subdivlsioii 
thereof,  or  any  ofiQclal  police  organisa- 
tion of  such  a  government  entity  engaced 
in  criminal  investigations.  Any  person 
making  a  firearm  imder  this  exemptiOD 
shall  first  file  an  application.  In  dupli- 
cate, on  Form  1  (Firearms)  and  obtain 
the  approval  of  the  Director  as  prescribed 
in   §  179.62. 

Registration 

§  179.71      Proof  of  registration. 

The  approvsd  by  the  Director  of  an 
application.  Form  1  (Firearms),  to  make 
a  firearm  under  this  subpart  shall  effec- 
tuate registration  of  the  firearm  de- 
scribed in  the  Form  1  (Firearms)  to  the 
person  making  the  firearm.  The  original 
Form  1  (Firearms)  showing  approval  by 
the  Director  shall  be  retained  by  the 
maker  to  establish  proof  of  his  regis- 
tration of  the  firearm  described  therdn, 
and  shall  be  made  available  to  any  In- 
ternal revenue  officer  on  request. 

Subpart  F — Transfer  Tax 
§  179.81      Scope  of  tax. 

Except  as  otherwise  provided  In  Ofe 
part,  each  transfer  of  a  firearm  in  t» 
XTnlted  States  is  subject  to  a  tax  to  be 
represented  by  an  adhesive  stamp  of  *• 
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Pfoper  denomination  bearing  the  words 
^jj^onal  Firearms  Act"  to  be  aiffixed 
to  tbe  Form  4  (Firearms).  Application 
tor  Transfer  and  Registration  of  Fire- 
jna,  as  provided  in  this  subpart. 

8  179.82     Rale  of  tax. 

Tlie  transfer  tax  imposed  with  respect 
to  firearms  transferred  within  the  United 
States  is  at  the  rate  of  $200  for  each 
firearm  transferred,  except  that  the 
transfer  tex  on  any  firearm  classified 
as  "any  other  weapon"  shall  be  at  the 
rate  of  $5  for  each  such  firearm  trans- 
ferred. The  tax  Imposed  on  the  transfer 
Qt  the  firearm  shall  be  paid  by  the 
transferor. 

1179.83     Transfer    lax    in    addition    lo 
import  duty. 
The  transfer  tax  imposed  by  section 
6811,  LR.C,  is  in  addition  to  any  im- 
port duty. 

Appucation  and  Order  for  Transfer  or 
Firearm 

{  179.84     Application  lo  transfer. 

Except  as  otherwise  provided  in  this 
gul«)art,  no  firearm  may  be  transferred 
in  tbe  United  States  unless  an  applica- 
tion. Form  4  (Firearms) ,  Application  for 
Transfer  and  Registration  of  Firearm, 
in  duplicate,  executed  under  the  penal- 
ties of  perjury  to  transfer  the  firearm 
and  register  it  to  the  transferee  has  been 
filed  with  and  approved  by  the  Director. 
The  application.  Form  4  (Firearms), 
shall  be  filed  by  the  transferor  and  shall 
identify  the  firearm  to  be  transferred 
b7  type;  serial  number:  name  and  ad- 
dress of  the  manufacturer  and  importer, 
if  known;  model:  calilier,  gauge  or  size; 
In  the  case  of  a  short-barreled  shotgun 
or  a  short-barreled  rifie,  the  length  of 
the  barrel;  In  the  case  of  a  weapon  made 
from  a  rifle  or  shotgtm,  the  overall 
length  of  the  weapon  and  the  length  of 
the  barrel;  and  any  other  identifying 
marks  on  the  firearm.  In  the  event  the 
firearm  does  not  bear  a  serial  number, 
tbe  applicant  shall  obtain  a  serial  num- 
ber from  the  Assistant  Regional  Com- 
missioner and  shall  stamp  (Impress)  or 
otherwise  conspicuously  plcu;e  such 
serial  number  on  the  firearm  in  a  man- 
ner not  susceptible  of  being  readily 
obliterated,  altered  or  removed.  The  ap- 
plication. Form  4  (Firearms),  shall 
identify  the  transferor  by  nsune  and 
address;  sliall  identify  the  transferor's 
PWeral  firearms  license  and  special 
(occupational)  tax  stamp,  if  any;  and  if 
the  transferor  is  other  than  a  natural 
person,  shall  show  the  title  or  status  of 
the  person  executing  the  application. 
The  application  also  shaU  identify  the 
transferee  by  name  and  address,  and,  if 
the  transferee  is  a  natural  person  not 
qualified  as  a  manufacturer,  Importer  or 
dealer  under  this  part,  he  shall  be  fur- 
ther identified  in  the  manner  prescribed 
jn  i  179.85.  The  application  also  shaU 
Identify  the  special  (occupational)  tax 
namp  and  Federal  firearms  license  of 
the  transferee,  If  any.  Any  tax  payable 
on  the  transfer  must  be  represented  by 
«n  adhesive  stamp  of  proper  denomina- 
■^  being  affixed  to  the  application, 
£wm  4  (Firearms),  properly  canceUed. 
"WJn  4  (Firearms)  and  appropriate  tax 
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stamp  may  be  obtained  from  any  District 
Director  of  Internal  Revenue. 

§  179.85     Identification  of  transferee. 

If  the  transferee  is  an  individual,  he 
shall  attach  to  each  copy  of  the  appli- 
cation. Form  4  (Firearms),  a  properly 
executed  Form  4539,  Identification  of 
Transferee  or  Maker  of  .Firearm,  con- 
taining an  individual  photograph  of 
himself,  taken  within  one  year  prior  to 
the  date  of  such  application,  and  shall 
affix  his  fingerprints  to  the  form.  The 
fingerprints  must  be  clear  for  accurate 
classification  and  should  be  taken  by 
someone  properly  equipped  to  take  them. 
The  Form  4539  must  be  supported  by  a 
certificate  of  the  local  chief  of  police, 
sheriff  of  the  county,  U.S.  attorney,  UJ8. 
marshal  or  such  other  person  whose  cer- 
tificate may  in  a  particular  case  be  ac- 
ceptable to  the  Director  certifying  that 
he  Is  satisfied  that  the  fingerprints  and 
photograph  appearing  on  the  Form  4539 
are  those  of  the  transferee  and  that  he 
has  no  information  Indicating  that  the 
receipt  or  possession  of  the  firearm 
would  place  the  transferee  In  violation 
of  State  or  local  law  or  that  the  trans- 
feree will  use  the  firearm  for  other  than 
lawful  purposes. 
§179.86      Action  on  application. 

The  Director  will  consider  a  completed 
and  properly  executed  application.  Form 
4  (Firearms),  to  transfer  a  firearm.  If 
the  application  is  approved,  the  Director 
will  return  the  original  thereof  showing 
approval  to  the  transferor  who  may  then 
transfer  the  firearm  to  the  transferee 
along  with  the  approved  application.  The 
approval  of  an  application.  Form  4 
(Firearms),  by  the  Director  will  effec- 
tuate registration  of  the  firearm  to  the 
transferee.  The  transferee  shall  not  take 
possession  of  a  firearm  until  the  appli- 
cation, Form  4  (Firearms) ,  for  the  trans- 
fer filed  by  the  transferor  has  been  ap- 
proved by  the  Director  and  registration 
of  the  firearm  is  effectuated  to  the  trans- 
feree. The  transferee  shall  retain  the  ap- 
proved application  as  proof  that  the  fire- 
arm described  therein  is  registered  to 
him,  and  shall  make  the  approved  Form 
4  (Firearms)  available  to  any  internal 
revenue  officer  on  request.  If  the  appli- 
cation. Form  4  (Firearms),  to  transfer 
a  firearm  is  disapproved  by  the  Director, 
the  origlnfd  ^iplication  will  be  returned 
to  the  transferor  with  reasons  for  the 
disaiTproval  stated  on  the  application, 
and  any  tax  paid  will  be  ref  imded  as  pro- 
vided in  S  179.172.  An  application.  Form 
4  (Firearms),  to  transfer  a  firearm  shall 
be  denied  if  the  transfer,  receipt,  or  pos- 
session of  a  firesinn  would  place  the 
transferee  in  violation  of  law. 

§  179.87     Cancellation  of  stamp. 

The  method  of  cancellation  of  the 
stamp  required  by  this  subpart  as  pre- 
scribed in  S  179.67  shall  be  used. 

Exemptions  Relating  to  Transfers  of 

Firearms 
§  179.88     Special      (occupational)      tax- 
payers. 

(a)  A  firearm  registered  to  a  person 
qualified  under  this  part  to  engage  in 
business  as  an  importer,  manufacturer. 
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or  dealer  may  be  transferred  by  that 
person  without  payment  of  the  transfer 
tax  to  any  other  person  qualified  under 
this  part  to  manufacture,  import  or  deal 
In  that  type  of  firearm. 

(b)  The  exemption  provided  in  para- 
graph (a)  of  this  section  shall  be  ob- 
tained by  the  transferor  of  the  firearm 
filing  with  the  Director  an  application. 
Form  3  (Firearms) ,  Application  for  Tax- 
exempt  Transfer  of  Firearm  and  Regis- 
tration to  Special  (Occupational)  Tax- 
payer, In  duplicate,  executed  imder  the 
penalties  of  perjury.  The  application. 
Form  3  (Firearms),  shall  (1)  show  the 
name  and  address  of  the  transferor  and 
of  the  transferee,  (2)  identify  the  Federal 
firearms  Ucense  and  special  (occupa- 
tional) tax  stamp  of  the  transferor  and 
of  the  transferee,  (3)  show  the  name 
and  address  of  the  manufacturer  and  the 
importer  of  the  firearm,  if  known.  (4) 
show  the  type,  model,  overall  length  (if 
ai>pllcable),  length  of  barrel,  caliber, 
gauge  or  size,  serial  number,  and  other 
marks  of  identification  of  the  firearm, 
and  (5)  contain  a  statement  by  the 
transferor  that  he  is  entitled  to  the  ex- 
emption because  the  transferee  is  a  per- 
son qualified  imder  this  part  to  manu- 
facture, import  or  detd  in  the  type  of 
firearm  to  be  transferred.  If  the  Director 
approves  an  application.  Form  3  (Fire- 
arms) ,  he  shall  return  the  original  Form 
3  (Firearms)  to  the  transferor  with  the 
approval  noted  thereon.  Approval  of  an 
application.  Form  3  (Firearms),  by  the 
Director  shall  remove  registration  of  the 
firearm  reported  thereon  from  the  trans- 
feror and  shall  effectuate  the  registration 
of  that  firearm  to  the  transferee.  Upon 
receipt  of  the  approved  Form  3  (Fire- 
arms) ,  the  transferor  shall  deliver  same 
with  the  firearm  to  the  transferee.  The 
transferor  shall  not  transfer  the  firearm 
to  the  transferee  imtil  his  application. 
Form  3  (Firearms) ,  has  been  approved 
by  the  Director  and  the  original  thereof 
has  been  returned  to  the  transferor.  If 
the  Director  disapproves  the  applica- 
tion. Form  3  (Firearms),  he  shall  return 
the  original  Form  3  (Firearms)  to  the 
transferor  with  the  reasons  for  the  dis- 
approval stated  thereon. 

(c)  The  transferor  shall  be  responsi- 
ble for  establishing  the  exempt  status 
of  the  transferee  before  making  a  trans- 
fer under  the  provisions  of  this  section. 
Therefore,  before  engaging  in  transfer 
negotiations  with  the  transferee,  the 
transferor  should  satisfy  himself  as  to 
the  claimed  exempt  status  of  the  trans- 
feree and  the  bona  fides  of  the  trans- 
action. If  not  fully  satisfied,  the  trans- 
feror should  communicate  with  the  Di- 
rector, report  all  circumstances  regard- 
ing the  proposed  transfer,  and  await  the 
Director's  advice  before  making  applica- 
tion for  the  transfer.  An  unapproved 
transfer  or  a  transfer  to  an  unauthor- 
ized person  may  subject  the  transferor 
to  civil  and  criminal  liabilities.  (See  sec- 
tions 5852,  5861,  and  5871  IH.O 

§  179.89      Transfers  to  the  United  .<^talr«i. 

A  firearm  may  be  transferred  to  the 
United  States  or  any  department,  inde- 
pendent establishment  or  agency  thereof 
without  payment  of  the  trsmsfer  tax. 
However,  the  procedures  for  the  transfer 
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of  a  firearm  as  provided  In  S  179.90  shall 
be  followed  in  a  tax-exempt  trsoisfer  of  a 
firearm  under  this  section,  unless  the 
transferor  is  relieved  of  such  require- 
ment under  other  provisions  of  this 
part. 
§179.90     CerUin  Kovemment  entities. 

(a)  A  firearm  may  be  transferred 
without  payment  of  the  transfer  tax  to 
any  State,  possession  of  the  United 
States,  any  political  subdivision  thereof, 
or  any  official  police  organization  of  such 
a  government  entity  engaged  in  criminal 
investigations. 

(b)  The  exemption  provided  in  para- 
graph (a)  of  this  section  shall  be  ob- 
tained by  the  transferor  of  the  firearm 
filing  with  the  Director  an  application. 
Form  5  (Firearms) .  Application  for  Tax- 
exempt  Transfer  and  Registration  of 
Firearm,  in  duplicate,  executed  under 
the  penalties  of  perjiiry.  The  application 
shall  (1)  show  the  name  and  address  of 
the  transferor  and  of  the  transferee.  (2) 
identify  the  Federal  firearms  license  and 
special  (occupational)  tax  stamp,  if  any, 
of  the  transferor  and  of  the  transferee, 
(3)  show  the  name  and  address  of  the 
manufacturer  and  the  importer  of  the 
firearm,  if  known,  (4)  show  the  type, 
model,  overall  length  (if  applicable), 
length  of  barrel,  caliber,  gauge  or  size, 
serial  number,  and  other  marks  of  iden- 
tification of  the  firearm,  and  (5)  contain 
a  statement  by  the  transferor  that  he  is 
entitled  to  the  exemption  because  the 
transferee  is  a  governmental  entity  com- 
ing within  the  purview  of  paragraph  (a) 
of  this  section.  If  the  Director  approves 
an  application.  Form  5  (Firearms),  he 
shall  return  the  original  Form  5  (Fire- 
arms) to  the  transferor  with  the  approval 
noted  thereon.  Approval  of  an  applica- 
tion. Form  5  (Firearms) ,  by  the  Director 
shall  effectuate  the  registration  of  that 
firearm  to  the  transferee.  Upon  receipt 
of  the  approved  Form  5  (Firearms) ,  the 
transferor  shall  deliver  same  with  the 
firearm  to  the  transferee.  The  trans- 
feror shall  not  transfer  the  firearm  to  the 
transferee  until  his  application.  Form  5 
(Firearms),  has  been  approved  bv  the 
Director  and  the  original  thereof  has 
been  returned  to  the  transferor.  If  the 
Director  disapproves  the  application, 
Form  5  (Firearms),  he  shall  return  the 
original  Form  5  (Firearms)  to  the  trans- 
feror with  the  reasons  for  the  disap- 
proval stated  thereon. 

(c)  The  transferor  shall  be  responsible 
for  establishing  the  exempt  status  of  the 
transferee  before  making  a  transfer 
imder  the  provisions  of  this  section. 
Therefore,  before  engaging  in  transfer 
negotiations  with  the  transferee,  the 
transferor  should  satisfy  himself  of  the 
claimed  exempt  status  of  the  transferee 
and  the  bona  fides  of  the  transaction.  If 
not  fully  satisfied,  the  transferor  should 
communicate  with  the  Director,  report 
all  circxmistances  regarding  the  proposed 
transfer,  and  await  the  Director's  advice 
before  making  application  for  transfer. 
An  unapproved  transfer  or  a  transfer  to 
an  unauthorised  person  may  subject  the 
transferor  to  civil  and  criminal  liabil- 
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ities.  (See  sections  5852,  5861,  and  5871 

IH.C.) 

§179.91      Unserviceable  ftreamiB. 

An  unserviceable  firearm  may'  be 
transferred  as  a  curio  or  ornament  with- 
out payment  of  the  transfer  tax.  How- 
ever, the  procedures  for  the  transfer  of  a 
firearm  as  provided  in  S  179.90  shall  be 
followed  in  a  tax-exempt  transfer  of  a 
firearm  under  this  section,  except  a 
statement  shall  be  entered  on  the  trans- 
fer application.  Form  5  (Firearms),  by 
the  transferor  that  he  is  entitled  to  the 
exemption  because  the  firearm  to  be 
transferred  is  imservlceable  and  is  being 
transferred  as  a  curio  or  ornament.  An 
unapproved  transfer,  the  transfer  of  a 
firearm  under  the  provisions  of  this  sec- 
tion which  is  in  fact  not  an  imservlceable 
firearm,  or  the  transfer  of  an  unservice- 
able firearm  as  something  other  than  a 
curio  or  ornament,  may  subject  the 
transferor  to  civil  and  criminal  liabil- 
ities. (See  sections  5811,  5852,  5861,  and 
5871 1.R.C.) 

§  179.92     Tran.iportalion  of  firoarma  to 
offect  transfer. 


Notwithstanding  any  provisidn  of 
§  178.28  of  this  chapter,  it  shall  not  be 
required  that  authorization  be  obtained 
from  any  Assistant  Regional  Commis- 
sioner for  the  transportation  In  inter- 
state or  foreign  commerce  of  a  firearm 
in  order  to  effect  the  transfer  of  a  fire- 
arm authorized  imder  the  provisions  of 
this  subpart. 

Other  Provisions 

§  179.93      Transfers   of    firearms   to   cer- 
tain persons. 

Where  the  transfer  of  a  destructive 
device,  machinegim,  short-barreled 
shotgun,  or  short-barreled  rifle  is  to  be 
made  by  a  person  licensed  under  the 
provisions  of  Title  I  of  the  Gun  Control 
Act  of  1968  (82  Stat.  1213)  to  a  i>erson 
not  so  licensed,  the  sworn  statement 
required  by  §  178.98  of  this  chapter  shall 
be  attached  to  and  accompany  the 
transfer  application  required  by  this 
subpart. 

Subpart  G — Registration  and 
Identification  of  Firearms 

§179.101      Registration  of  firearms. 

(a)  The  Director  shall  maintain  a 
central  registry  of  all  firearms  in  the 
United  States  which  are  not  in  the 
possession  of  or  under  the  control  of  the 
United  States.  This  registry  shall  be 
known  as  the  National  Firearms  Regis- 
tration and  Transfer  Record  and  shall 
Include: 

(1)  Identification  of  the  firearm  as 
required  by  this  part; 

(2)  Date  of  registration:  and 

(3)  Identification  and  address  of  per- 
son entitled  to  possession  of  the  firearm 
as  required  by  this  part. 

(b)  Each  manufacturer,  Importer, 
and  maker  shall  register  each  firearm 
he  manufactures,  imports,  or  makes  In 
the  manner  prescribed  by  this  part.  Each 
firearm  transferred  shall  be  registered 
to  the  transferee  by  the  transferor  in 


the  manner  prescribed  by  this  part.  No 
firearm  may  be  registered  by  a  jienon 
unlawfully  in  possession  of  the  flreann 
except  during  an  amnesty  period  estab- 
lished tmder  section  207  of  the  GKm 
Control  Act  of  1968  (82  Stat.  1235). 

(c)  A  person  shown  as  possessing^lre- 
arms  by  the  records  maintained  bythe 
Director  pursuant  to  the  National  Plre- 
arms  Act  (Chapter  53,  LR.C.)  in  foite 
on  October  31,  1968,  shall  be  considered 
to  have  registered  the  firearms  In  his 
possession  which  are  disclosed  by  that 
record  as  being  in  his  possession  on 
October  31,  1968. 

(d)  The  National  Firearms  Registra- 
tion and  Transfer  Record  shall  include 
firearms  registered  to  the  posseston 
thereof  imder  the  provisions  of  section 
207  of  the  Gim  Control  Act  of  1966. 

(e)  A  person  possessing  a  fireann 
registered  to  him  shall  retain  proof  of 
registration  which  shall  be  made  avail- 
able to  any  internal  revenue  ofHcer  upon 
request. 

(f)  A  firearm  not  identified  m  re- 
quired by  this  part  shall  juA  be 
registered. 

§179.102      Identification  of  firearaM. 

Each  manufacturer.  Importer,  or 
maker  of  a  firearm  shall  legibly  identity 
It  by  engraving,  casting,  stamping  (im- 
pressing), or  otherwise  conspicuoudy 
placing  or  causing  to  be  engraved,  cast 
stamped  (impressed)  or  placed  on  the 
frame  or  receiver  thereof  in  a  manner 
not  susceptible  of  being  readily  obliter- 
ated, altered,  or  removed,  an  individual 
serial  nimiber  not  duplicating  any  serial 
nim:iber  placed  by  the  manufacturer, 
importer,  or  maker  on  any  other  flreann, 
and  by  engraving,  casting,  stamping 
(impressing) ,  or  otherwise  conspicuously 
placing  or  causing  to  be  engraved,  cast, 
stamped  (impressed),  or  placed  on  the 
frame,  receiver,  or  barrel  thereof  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered  or  removed,  the 
model,  if  such  designation  has  been 
made;  the  caliber  or  gauge;  the  name 
(or  recognized  abbreviation  of  same)  of 
the  manufacturer,  or  maker,  and  also, 
when  applicable,  of  the  importer;  in  the 
case  of  a  domestically  made  flreann, 
the  city  and  State  (or  recognized  abbre- 
viation thereof)  wherein  the  manufac- 
turer or  importer  maintains  his  place  of 
business,  or  the  maker  made  the  fire- 
arm; and  in  the  case  of  an  imported 
firearm,  the  name  of  the  country  in 
which  manufactured  and  the  city  and 
State  (or  recognized  abbreviation 
thereof)  of  the  importer:  Provided,  Tbti 
the  Director  may  authorize  other  means 
of  identification  of  the  manufacturtr, 
Importer,  or  maker  upon  receipt  of  letter 
appUcation,  in  duplicate,  from  tu» 
showing  that  such  other  identification 
is  reasonable  and  will  not  hinder  toe 
effective  administration  of  this  pan. 
Provided,  further.  That  in  the  caae  of 
a  destructive  device,  the  Director  mi3 
authorize  other  means  of  IdentifyW 
that  weapon  upon  receipt  of  letter  »wn- 
caUon,  in  duplicate,  from  the  mamiftc- 
turer.  importer,  or  maker  showing  «»• 


FEDERAL  REGISTER,  VOL.   36.   NO.   72— WEDNESDAY,  APtll  14,  1971 


-ujniving,  casting,   or  stamphig   (Im- 
n^ing)    such    a    weapon    would    be 
Haneerous  or  impracUcable.   A  firearm 
frtme  or  receiver  which  is  not  a  com- 
D^nt  part  of  a  complete  weapon  at 
^time  it  is  sold,  shipped,  or  other- 
wise disposed  of  by  a  manufacturer,  im- 
!^r  or  maker,  shall  be  identified  as 
'jffpi^d  by  this  section. 
8  179.103     Registration  of  firearms  man- 
nfactured. 
Each   manufacturer    qualified    under 
thiB  part  shaU  file  with  the  Director  an 
accurate  notice  on  Form  2  (Firearms). 
Notice  of  Firearms  Manufactured  or  Im- 
ported, executed  under  the  penalties  of 
perjury,  to  show  his  manufacture  of  fire- 
arms The  notice  shall  set  forth  the  name 
and  address  of  the  manuf ucturer,  iden- 
tify his  special  (occupational)  tax  stamp 
and  Federal  firearms  Ucense,  and  show 
the   date    of    manufacture,    the    type, 
model,  length  of  barrel,  overall  length, 
caliber,  gauge  or  size,  serial  numbers, 
and  other  marks  of  identification  of  the 
firearms  he  manufactures,  and  the  place 
where  the  manufactured  firearms  will  be 
kept.  All  firearms  manufactured  by  him 
during  a  single  day  shall  be  included  on 
one  notice,  Form  2  (Firearms),  filed  by 
the  manufacturer  no  later  than  the  close 
of  the  next  business  day.  The  manufac- 
turer shall  prepare  the  notice.  Form  2 
(Wrearms),  in  duplicate,  file  the  original 
notice  as  prescribed  herein  and  keep  the 
(»py  with  the  records  required  by  Sub- 
part I  of  this  part  at  the  premises  covered 
by  his  special  (occupational)  tax  stamp. 
Receipt  of  the  notice.  Form  2  (Firearms) , 
by  the  Director  shall  effectuate  the  reg- 
istration of  the  firearms  listed  on  that 
notice.  The  requirements  of  this  part  re- 
lating to  the  transfer  of  a  firearm  are 
applicable    to    transfers    by    qualified 
manufacturers. 

§179.104     Registration    of    firearms    by 
certain  governmental  entities. 

Any  State,  any  political  subdivision 
thereof,  or  any  ofBcial  poUce  organiza- 
tion of  such  a  government  entity  engaged 
in  criminal  investigations,  which  acquires 
for  official  use  a  firearm  not  registered 
to  it,  such  as  by  abandorunent  or  by 
forfeiture,  will  register  such  firearm  with 
the  Director  by  filing  Form  10  (Fire- 
arms) ,  Registration  of  Firearms  Acquired 
by  Certain  Governmental  Entities,  and 
such  registration  shall  become  a  part  of 
the  National  Firearms  Registration  and 
Transfer  Record.  The  application  shall 
identify  the  applicant,  describe  each  fire- 
arm covered  by  the  application,  show  the 
location  where  each  firearm  usually  will 
be  kept,  and,  if  the  firearm  is  unservice- 
able, the  application  shall  show  how  the 
firearm  was  made  unserviceable.  This 
section  shall  not  apply  to  a  firearm 
merely  being  held  for  use  as  evidence  in 
a  criminal  proceeding.  The  Form  10 
(Firearms)  shall  be  executed  in  dupli- 
cate in  accordance  with  the  instructions 
thereon.  Upon  registering  the  firearm, 
the  Director  shall  return  the  original 
Form  10   (Firearms)   to  the  registrant 
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with  notification  thereon  that  registra- 
tion of  the  firearm  has  been  made. 

Subpart  H — Importation  and 
Exportation 

Importation 

§  179.111     Procedure. 

(a)  No  firearm  shall  be  Imported  or 
brought  into  the  United  States  or  any 
territory  imder  its  control  or  jurisdiction 
unless  the  person  importing  or  bringing 
in  the  firearm  establishes  to  the  satisfac- 
tion of  the  Director  that  the  firearm  to  be 
imported  or  brought  in  is  being  imported 
or  brought  in  for : 

(1)  The  use  of  the  United  States  or 
any  department,  independent  establish- 
ment, or  agency  thereof  or  any  State  or 
possession  or  any  poUtical  subdivision 
thereof;  or  #? 

(2)  Scientific  or  research  purpos^or 

(3)  Testing  or  use  as  a  model  by  a 
jegistered  manufacturer  or  solely  for 
use  as  a  sample  by  a  registered  importer 
or  registered  dealer. 

The  burden  of  proof  is  affirmatively  on 
any  person  importing  or  bringing  the 
firearm  into  the  United  States  or  any 
territory  under  its  control  or  jurisdiction 
to  show  that  the  firearm  is  being  im- 
ported or  brought  in  imder  one  of  the 
above  subparagraphs.  Any  person  desir- 
ing to  import  or  bring  a  firearm  into  the 
United  States  under  this  paragrah  shall 
file  with  the  Director  an  appUcation  on 
Form  6  (Firearms) ,  Application  and  Per- 
mit for  Importation  of  Firearms,  Am- 
munition  and  Implements  of  War,  in 
triplicate,  executed  under  the  penalties 
of  perjury.  The  application  shall  show 
the  information  required  by  Subpart  G 
of  Part  178  of  this  chapter.  A  detailed 
explanation  of  why  the  importation  of 
the  firearm  falls  within  the  standards  set 
out  in  tills  paragraph  shall  \x  attached  to 
the  application.  The  person  seeking  to 
import  or  bring  in  the  firearm  will  be 
notified  of  the  approvr.l  or  disapproval  of 
his  appUcation.  If  the  application  is  ap- 
proved, the  original  Form  6  (Firearms) 
will  be  returned  to  the  applicant  show- 
ing such  approval  and  he  will  present 
the  approved  application.  Form  6  (Fire- 
arms) .  to  the  Customs  officer  at  the  port 
of  importation.  The  approval  of  an  appli- 
cation to  import  a  firearm  shaU  be  auto- 
maticaUy  terminated  at  the  expiration 
of  six  (6)  months  from  the  date  of  ap- 
proval unless,  upon  request,  it  is  further 
extended  by  the  Director.  If  the  firearm 
described  in  the  approved  application  is 
not  imported  prior  to  the  expiration  of 
the  approval,  the  EWrector  shaU  be  so 
notified.  Customs  officers  will  not  permit 
relea.se    of    a    firearm    from    Customs 
custody,  except  for  exportation^  unless 
covered  by  an  application  which  has  been 
approved  by  the  Director  and  which  is 
currently  effective.  The  Importation  or 
bringing  in  of  a  firearm  not  covered  by 
an  approved  application  may  subject  the 
person  responsible  to  civil  and  criminal 
liabilities.  (See  sections  5861,  5871  and 
5872  LR.C.) 
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(b)  Part  178  of  this  chapter  also  con- 
tains requirements  imd  procedures  for 
the  hnportation  of  firearms  into  the 
United  States.  A  firearm  may  not  be  im- 
ported into  the  United  States  under  this 
part  unless  those  requirements  and  pro- 
cedures are  also  complied  with  by  the 
person  importing  the  firearm. 

(c)  The  provisions  of  this  subpart 
shall  not  be  construed  as  prohibiting  the 
return  to  the  United  States  or  any  terri- 
tory under  its  control  or  jurisdiction  of  a 
firearm  by  a  person  who  can  estabUsh  to 
the  satisfaction  of  Customs  that  (1)  the 
firearm  was  taken  out  of  the  United 
States  or  any  territory  under  its  control 
or  jurisdiction  by  such  person,  (2)  the 
firearm  is  registered  to  that  person,  and 
(3)  if  appropriate,  the  authorization  re- 
quired by  Part  178  of  this  chapter  for 
the  transportation  of  such  a  firearm  in 
interstate  or  foreign  commerce  has  been 
obtained  by  such  person. 

§  179.1 12      Rcgi.slralion  of  imported  fire- 
arms. 

(a)   Each  importer  shall  file  with  the 
Director  an  accurate  notice  on  Form  2 
(Firearms),  Notice  of  Firearms  Manu- 
factured    or    Imported,     In     dupUcate, 
executed  under  the  penalties  of  perjury, 
showing  his  importation  of  a  firearm. 
The  notice  shall  set  forth  the  name  and 
.address   of   the   importer,   identify   his 
special    (occupational)    tax    stamp    and 
Federal  firearms  license,  and  show  the 
date  of  release  from  C^stonos  custody,  the 
type,    model,    length   of   barrel,    overall 
length,  caliber,  gauge  or  size,  serial  num- 
ber, and  other  marks  of  identification  of 
the    firearm    importrd,    and    the    place 
where  the  imported  firearm  will  be  kept. 
The  Form  2  (Firearms)  covering  an  Im- 
ported firearm  shaU  be  filed  by  the  im- 
porter no  later  than  fifteen  (15)    days 
from  the  date  the  firearm  was  released 
from    Customs    custody.    The    Importer 
shaU  prepare  the  notice.  Form  2  (Fire- 
arms), in  dupUcate.  file  the  original  re- 
turn as  prescribed  herein,  and  keep  the 
copy  with  the  records  required  by  Sub- 
part I  of  this  part  at  the  premises  covered 
by  his  special  (occupational)  tax  stamp. 
The  timely  receipt  by  the  Director  of  the 
notice,    Form    2    (Firearms),    and    the 
timely  receipt  by  the  Assistant  Regional 
Commissioner  of  the  copy  of  Form  6A 
(Firearms).  Release  and  Receipt  of  Im- 
ported Firearms.  Ammunition  and  Imple- 
ments of  War,  required  by  §  178.112  of 
this  chapter,  covering  the  weapon  re- 
ported on  the  Form  2  (Firearms)  by  the 
qualified  importer,  shall  effectuate  the 
registration    of     the    firearm    to    the 
Importer. 

(b)  The  requirements  of  this  part  re- 
lating to  the  transfer  of  a  firearm  are 
applicable  to  the  transfer  of  imported 
firearms  by  a  quaUfied  importer  or  any 
other  person. 
§179.113     Conditional  importation. 

The  Director  may  permit  the  condi- 
tional importation  or  bringing  into  the 
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United  States  of  any  firearm  for  the  pur- 
pose of  examining  and  testing  the  fire- 
arm in  connection  with  making  a  deter- 
mination as  to  whether  the  Importation 
or  bringing  in  of  such  firearm  will  be 
authorized  under  this  subpart.  An  appli- 
cation under  this  section  shall  be  filed, 
in  triplicate,  with  the  EMrector.  The  Di- 
rector may  impose  conditions  upon  any 
importation  under  this  section  including 
a  requirement  that  the  firearm  be 
shipped  directly  from  Customs  custody 
to  the  Director  and  that  the  person  im- 
porting or  bringing  in  the  firearm  must 
agree  to  either  export  the  weapon  or 
destroy  it  if  a  final  determination  is 
made  that  it  may  not  be  imported  or 
brought  in  under  this  subpart.  A  firearm 
so  imported  or  brought  into  the  United 
States  may  be  released  from  Customs 
custody  in  the  manner  prescribed  by  the 
conditional  authorization  of  the  Director. 

Exportation 

§  179.114      Application    and    permit    for 
exportation  of  firearms. 

Any  person  desiring  to  export  a  fire- 
arm without  payment  of  the  transfer  tax 
must  file  with  the  Director  an  applica- 
tion on  Form  9  (Firearms) ,  Application 
and  Permit  for  Exportation  of  Firearms, 
in  quadruplicate,  for  a  permit  providing 
for  deferment  of  tax  liability.  Part  1  of 
the  application  shall  show  the  name  and 
address  of  the  foreign  consignee,  number 
of  firearms  covered  by  the  application, 
the  intended  port  of  exportation,  a  com- 
plete description  of  each  firearm  to  be 
exported,  the  name,  address.  State  De- 
partment license  nimiber  (or  date  of  ap- 
plication if  not  issued),  and  identifica- 
tion of  the  special  (occupational)  tax 
stamp  of  the  transferor.  Part  1  of  the 
application  shall  be  executed  under  the 
penalties  of  perjury  by  the  transferor 
and  shall  be  supported  by  a  certified  copy 
of  a  written  order  or  contract  of  sale  or 
other  evidence  showing  that  the  firearm 
Is  to  be  shipped  to  a  foreign  designation. 
Where  it  is  desired  to  make  a  transfer 
free  of  tax  to  another  person  who  in 
turn  will  export  the  firearm,  the  trans- 
feror shall  likewise  file  an  application 
supported  by  evidence  that  the  transfer 
will  start  the  firearm  in  course  of  ex- 
portation, except,  however,  that  where 
such  transferor  and  exporter  are  regis- 
tered special-taxpayers  the  transferor 
will  not  be  required  to  file  an  application 
on  Form  9  (Firearms) . 

§  1 79. 11 5     Action  by  Director. 

If  the  application  Is  acceptable,  the 
Director  will  execute  the  permit.  Part 
2  of  Form  9  (Firearms),  to  export  the 
firearm  described  on  the  form  and  re- 
turn three  copies  thereof  to  the  appli- 
cant. Issuance  of  the  permit  by  the  Di- 
rector will  suspend  assertion  of  tax  lia- 
bility for  a  period  of  six  (6)  months 
from  the  date  of  issuance.  If  the  appli- 
cation is  disapproved,  the  Director  will 
indicate  thereon  the  reason  for  such 
action  and  return  the  forms  to  the 
applicant. 

§  1 79. 1 1 6     Procedure  by  exporter. 

Shipment  may  not  be  made  until  the 
permit,  Form  9  (Firearms),  is  received 
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from  the  Director.  If  exportation  is  to 
be  made  by  means  other  than  by  parcel 
post,  two  copies  of  the  form  must  be 
addressed  to  the  Collector  of  Customs  at 
the  port  of  exportation  and  must  precede 
or  accompany  the  shipment  in  order  to 
permit  appropriate  inspection  prior  to 
lading.  If  exportation  Is  to  be  made  by 
parcel  post,  one  copy  of  the  form  must 
be  presented  to  the  postmaster  at  the 
oflQce  receiving  the  parcel  who  will  ex- 
ecute Part  4  of  such  form  and  return  the 
form  to  the  exporter  for  transmittal  to 
the  Director.  In  the  event  exportation 
is  not  effected,  all  copies  of  the  form  must 
be  immediately  returned  to  the  Director 
for  cancellation. 

§179.117      Action  by  Customs. 

Upon  receipt  of  a  permit.  Form  9 
(Firearms) ,  in  duplicate,  authorizing  the 
exportation  of  firearms,  the  Collector  of 
Customs  may  order  such  inspection  as 
deemed  necessary  prior  to  lading  of  the 
merchandise.  If  satisfied  that  the  ship- 
ment is  proper  and  the  information  con- 
tained in  the  permit  to  export  is  in 
agreement  with  information  shown  in 
the  shipper's  export  declaration,  the  Col- 
lector of  Customs  will,  after  the  mer- 
chandise has  been  duly  exported,  ex- 
ecute the  certificate  of  exportation  (Part 
3  of  Form  9  (Firearms) ) .  One  copy  of 
the  form  will  be  retained  with  the  ship- 
per's export  declaration  and  the  remain- 
ing copy  thereof  will  be  transmitted  to 
the  Director. 

§179.118     Proof  of  exportation. 

Within  a  six-month's  period  from  date 
of  issuance  of  the  permit  to  export  fire- 
arms, the  exporter  shall  furnish  or  cause 
to  be  furnished  to  the  Director  (a)  the 
certificate  of  exportation  (Part  3  of  Form 
9  (Firearms) )  executed  by  the  Collector 
of  Customs  as  provided  in.j  179.117,  or 
(b)  the  certificate  of  mailing  by  parcel 
post  (Part  4  of  Form  9  (Firearms) )  exe- 
cuted by  the  postmaster  of  the  post  ofiSce 
receiving  the  parcel  containing  the  fire- 
arm, or  (c)  a  certificate  of  landing  exe- 
cuted by  a  Customs  ofiQcer  of  the  foreign 
country  to  which  the  firearm  is  exported, 
or  (d)  a  sworn  statement  of  the  foreign 
consignee  covering  the  receipt  of  the  fire- 
arm, or  (e)  the  return  receipt,  or  a  repro- 
duced copy  thereof,  signed  by  the  ad- 
dressee or  his  agent,  where  the  shipment 
of  a  firearm  was  made  by  insured  or 
registered  parcel  post.  Issuance  of  a  per- 
mit to  export  a  firearm  sund  furnishing 
of  evidence  establishing  such  exportation 
under  this  section  will  relieve  the  actual 
exporter  and  the  person  selling  to  the 
exporter  for  exportation  from  transfer 
tax  liability.  Where  satisfactory  evidence 
of  exportation  of  a  firearm  is  not  fur- 
nished within  the  stated  period,  the 
transfer  tax  will  be  assessed. 

§  179.119      Transportation  of  firearma  to 
efr<K-t  exportation. 

Notwithstanding  any  provision  of 
S  178.28  of  this  chapter,  it  shall  not  be 
required  that  authorization  be  obtained 
from  any  Assistant  Regional  Commis- 
sioner for  the  transportation  in  inter- 
state or  foreign  commerce  of  a  firearm 
in  order  to  effect  the  exportation  of  a 


firearm  authorized  under  the  provlakiu 
of  this  subpart.  ^^ 

§  179.120      Refunds. 

Where,  after  payment  of  tax  by  (!)• 
manufacturer,  a  firearm  is  exported,  aad 
satisfactory  proof  of  exportation  '  («« 
5  179.118)  is  furnished,  a  claim  for  re- 
fund  may  be  submitted  on  Form  843  («m 
S  179.172).  If  the  manufacturer  waives 
all  claim  for  the  amount  to  be  refunded 
the  refund  shall  be  made  to  the  exporter 
A  claim  for  refund  by  an  exporter  of  tax 
paid  by  a  manufacturer  should  be  ac- 
companied by  waiver  of  the  manufac- 
turer and  proof  of  tax  payment  by  the 
latter. 

§179.121       Insular  possessions. 

Transfers  of  firearms  to  persons  in  the 
insular  possessions  of  the  United  States 
are  exempt  from  transfer  tax,  provided 
title  in  cases  involving  change  of  title 
(and  custody  or  control,  in  cases  not  In- 
volving change  of  title),  does  not  pass  to 
the  transferee  or  his  agent  in  the  United 
States.  However,  such  exempt  transac- 
tions must  be  covered  by  approved  per- 
mits and  suprwrting  documents  corre- 
sponding to  those  required  in  the  case  of 
firearms  exported  to  foreign  countries 
(see  SS  179.114  and  179.115),  except  that 
the  Director  may  vary  the  requirementi 
herein  set  forth  In  accordance  with  the 
requirements  of  the  governing  authwity 
of  the  insular  possession.  Shipments  to 
the  insular  possessions  will  not  be  au- 
thorized without  compliance  with  the  re- 
quirements of  the  governing  authorities 
thereof.  In  the  case  of  a  nontaxable 
transfer  to  a  person  in  such  insular  pos- 
session, the  exemption  extends  only  to 
such  transfer  and  not  to  prior  transfers. 

Mutual  Securitt  Act 

§  179.122     Requirements. 

(a)  Persons  engaged  in  the  business  of 
importing  firearms  are  required  by  the 
Mutual  Security  Act  (22  U.S.C.  1934)  to 
register  with  the  Secretary  of  the  Treas- 
ury. (See  Part  180  of  this  chapter.) 

(b)  Persons  engaged  in  the  business  of 
exporting  firearms  caliber  .22  or  larger 
are  subject  to  the  requlr^nents  of  a  li- 
cense issued  by  the  Secretary  of  State. 
Application  for  such  license  should  be 
made  to  the  Office  of  Munitions  Control 
Department  of  State,  Washington,  D.C. 
20502,  prior  to  exporting  firearms. 

Subpart  I — Records  and  Returns 

§  179.131      Records. 

For  the  purposes  of  this  part,  each 
manufacturer,  importer,  and  dealer  in 
firearms  shall  keep  and  maintain  su(* 
records  regarding  the  manufacture,  im- 
portation, acquisition  (whether  by  mak- 
ing, transfer,  or  otherwise),  receipt,  and 
disposition  of  firearms  as  are  prescribed, 
and  in  the  maimer  and  place  required,  by 
Part  178  of  this  chapter.  In  addition,  each 
manufacturer,  importer,  and  dealer  shall 
maintain,  in  chronological  order,  at  hi» 
place  of  business  a  separate  record  con- 
sisting of  the  documents  required  by  thl* 
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oart  showing  the  registraUon  of  any  fire- 
inn  to  him.  n  firearms  owned  or  pos- 
sessed by  a  manufacturer,  importer,  or 
dealer  are  stored  or  kept  on  premises 
other  than  the  place  of  business  shown 
on  his  special  (occupational)  tax  stamp, 
the  record  establishing  registration  shall 
show  where  such  firearms  are  stored  or 
kept  The  records  required  by  this  part 
shall  be  readily  accessible  for  inspection 
at  all  rea.sonable  times  by  internal  rev- 
enue officers. 

Subpart  J— Stolen  or  Lost  Firearms  or 
Documents 

6  179.141      Stolen  or  lost  firearms. 

Whenever  any  registered  firearm  is 
gtden  or  lost,  the  person  losing  posses- 
jiOB  thereof  will,  immediately  upon  di.s- 
covery  of  such  theft  or  loss,  make  a 
leport  to  the  Director  showing  the  follow- 
ing: (a)  Name  and  address  of  the  per- 
son in  whose  name  the  firearm  is  regis- 
tered, (b)  kind  of  firearm,  (c)  serial 
number,  (d)  model,  (e)  caliber,  (f) 
manufacturer  of  the  firearm,  (g)  date 
and  place  of  theft  or  loss,  and  (h)  com- 
plete statement  of  facts  and  circum- 
stances surrounding  such  theft  or  loss. 

§  179.142     Stolen  or  lost  documents. 

When  any  Forms  1,  2,  3.  4,  5.  6A.  or 
10  (Firearms)  evidencing  possession  of  a 
llreann  is  stolen,  lost,  or  destroyed,  the 
person  losing  possession  will  immediately 
upon  discovery  of  the  theft,  loss,  or  de- 
struction report  the  matter  to  the  Di- 
rector. The  report  will  show  in  detail  the 
circumstances  of  the  theft,  loss,  or  de- 
struction and  will  include  all  known  facts 
which  may  serve  to  identify  the  docu- 
ment. Upon  receipt  of  the  report,  the 
Director  will  make  such  investigation  as 
appears  appropriate  and  may  issue  a  du- 
plicate document  upon  such  conditions 
B£  the  circumstances  warrant. 

Subpart  K — Examination  of  Books 
end   Records 

§  179.1  SI     Failure  to  make  returns:  sub- 
stitute returns. 

If  any  person  required  by  this  part 
to  make  returns  shall  fail  or  refuse  to 
make  any  such  return  within  the  time 
prescribed  by  this  part  or  designated  by 
the  Director,  then  the  return  shall  be 
made  by  an  internal  revenue  ofBcer  upon 
inspection  of  the  books,  but  the  making 
of  such  return  by  an  internal  revenue 
officer  shall  not  relieve  the  person  from 
any  default  or  penalty  incurred  by 
reason  of  failure  to  make  such  return. 

(S3  But.  437;  26  n.S.C.  6020) 

8 179.152     Penalties     (records    and    re- 
turns). 

Any  person  failing  to  keep  records  or 
make  returns,  or  making,  or  causing  the 
niaking  of,  a  false  entry  on  any  applica- 
tion, return  or  record,  knowing  such 
entry  to  be  false,  is  liable  to  fine  and 
imprisonment  as  provided  in  section 
1871,  IJi.c. 

Subpart  L — Distrifaution   and   Sale   of 

Stamps 

S  179.161     Orders  for  stamps. 

Each  order  for  stamps  to  be  used  under 
Mia  part  shall  be  made  in  writing  to  the 


District  Director  or  his  duly  authorized 
agent  in  the  internal  revenue  collection 
district  in  which  the  stamps  are  to  be 
used,  showing  the  date  of  the  order,  the 
number  of  "National  Firearms  Act" 
stamps  applied  for,  and  the  name  and 
address  of  the  purchaser,  and  shall  be 
signed  in  ink  by  the  purchaser. 
§179.162      Stamps  authorized. 

Adhesive  stamps  of  the  $5  and  $200 
denomination,  bearing  the  words  "Na- 
tional Firearms  Act,"  have  been  prepared 
and  distributed  to  District  Directors,  and 
only  such  stamps  shall  be  xised  for  the 
payment  of  the  transfer  tax  and  for  the 
tax  on  the  making  of  a  firearm. 
§  179.163      Reuse   of   stamps   prohibited. 

A  stamp  once  affixed  to  one  document 
cr.iinot  lawfully  be  removed  and  affixed 
to  another.  Any  person  willfully  reusing 
such  a  stamp  shall  be  subject  to  the  pen- 
alty prescribed  by  section  7208,  I.R.C. 

Subpart  M — Redemption  of  or 
Allowance  for  Stamps  or  Refunds 

§  179.171       Redemption   of  or  allonanre 
for  stamps. 

Where  a  "National  Firearms  Act" 
r.tamp  is  destroyed,  mutilated  or  ren- 
dered useless  after  purchase,  and  before 
liability  has  been  incurred,  such  stamp 
may  be  redeemed  by  giving  another 
.«;tamp  in  lieu  thereof.  Claim  for  redemp- 
tion of  the  stamp  should  be  filed  on  Form 
843.  Such  claim  shall  be  accompanied 
by  the  stamp  or  by  a  satisfactory  ex- 
planation of  the  reasons  why  the  stamp 
cannot  be  returned,  and  shall  be  filed 
within  3  years  after  the  purchase  of  the 
stamp.  The  claim  shall  be  filed  with  the 
Director  of  the  Service  Center  serving 
the  internal  revenue  district  in  which 
the  tax  was  paid.  (For  provisions  relat- 
in  T  to  hand-carried  documents  and  man- 
ner of  filing,  see  5  §  301. 6091-1  (b)  and 
301.6402-2'a).  respectively,  of  this 
chapter.) 
(68A  Stat.    830;  26  U.S.C.  6805) 


§  179.172     Refunds. 

As  indicated  in  this  part,  the  transfer 
tax  or  tax  on  the  making  of  a  firearm  is 
ordinarily  paid  by  the  purchase  and  af- 
fixing of  stamps,  whiljB  special  tax  stamps 
are  issued  in  payment  of  special  (occu- 
pational) taxes.  However,  in  exceptional 
cases,  transfer  tax,  tax  on  the  making 
of  firearms,  and/or  special  (occupa- 
tional) tax  may  be  paid  pursuant  to  as- 
sessment. Claims  for  refunds  of  such 
taxes,  whether  paid  pursuant  to  assess- 
ment or  voluntarily  paid,  shall  be  filed  on 
Form  843  within  3  years  next  after  pay- 
ment of  the  taxes.  Such  claims  shall  be 
filed  with  the  Director  of  the  Service 
Center  serving  the  internal  revenue  dis- 
trict in  which  the  tax  was  paid,  i  (For 
provisions  relating  to  hand-carriedj  doc- 
uments and  manner  of  filingJ  see 
§5  301.6091-l(b)  and  30 1. 6402-2 (af,  re- 
spectively, of  this  chapter.) 

(68A  Stat.  808,  880;  26  U.S.C.  6511,  6865) 

Subpart  N — Penalties  «nd  Forfeitures 
§179.181     Penalties. 

Any  person  who  violates  or  failsl 
comply  with  the  requirements  of  Chap- 
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ter  53,  I.R.C.,  shall  upon  conviction,  be 
subject  to  the  penalties  imposed  under 
section  5871,  I.R.C. 

§  179.182      Forfeiture*. 

Any  firearm  involved  in  any  violation 
of  the  provisions  of  Chapter  53,  I.R.C., 
shall  be  subject  to  seizure,  and  forfeiture 
under  the  internal  revenue  laws:  Pro- 
vided, however.  That  the  disposition  of 
forfeited  firearms  shall  be  in  confonn- 
ance  with  tlie  requirements  of  section 
5872, 1.R.C.  In  addition,  any  vessel,  vehi- 
cle or  aircraft  used  to  transport,  carry, 
convey,  or  conceal  or  possess  any  firearm 
with  respect  to  which  there  has  been 
committed  any  violation  of  any  provision 
of  Chapter  53.  I.R.C.,  or  the  regulations 
in  this  part  issued  pursuant  thereto,  shall 
be  subject  to  seizure  and  forfeiture  un- 
der the  Customs  laws,  as  provided  by  the 
act  of  August  9,  1939  (49  U.S.C.  781-788 1 . 

Subpart  O — Other  Laws  Applicable 

§  179.191      Applicabililv  of  other  provi- 
sions of  internal  revenue  laws. 

All  of  the  provisions  of  the  internal 
revenue  laws  not  inconsistent  with  the 
provisions  of  Chapter  53,  I.R.C.,  shall  be 
applicable  with  respect  to  the  taxes  im- 
posed by  sections  5801,  5811,  and  5821, 
I.R.C.  (see  section  5846,  I.R.C.). 

§  179.192     Commerce    in    firearms    and 
ammunition. 

For  provisions  relating  to  commerce  in 
firearms  and  ammunition,  including  the 
movement  of  destructive  devices,  ma- 
chine guns,  short -barreled  shotguns,  or 
short-barreled  rifles,  see  18  U.S.C..  chap- 
ter 44,  and  Part  178  of  this  chapter  issued 
pursuant  thereto. 

§179.193     Mutual  .Security  Act. 

For  provisions  relating  to  tlie  registra- 
tion and  licensing  of  persons  engaged  in 
the  business  of  manufacturing,  import- 
ing or  exporting  arms,  ammunition,  or 
implements  of  war,  see  section  414  of  the 
Mutual  Security  Act  of  1954  (22  U.S.C. 
1934),  and  the  regulations  issued  pursu- 
ant thereto. 

[PR  Doc.71-5202  PUed  4-13-71;8:50  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Part   1036  1 

(Docket  No.  AO-179-A34] 

MILK  IN  THE  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MAR- 
KETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Eastern  Ohio-Western 
^Pennsylvania  marketing  area. 
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Interested  parties  m^y  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  I>epartment  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  In 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  oCQce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at 
Parma,  Ohio,  on  March  12,  1971,  pur- 
suant to  notice  thereof  which  was  issued 
March  1,  1971  (36  F.R.  4297) . 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Partial  payments  to  producers;  and 

2.  Timing  of  amendments. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
en  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Partial  payments  to  producers.  The 
order  should  provide  that  all  handlers  be 
required  to  make  partial  payments  to 
producers,  or  to  cooperative  associations 
that  collect  for  their  members,  for  pro- 
ducer milk  delivered  during  the  first  15 
days  of  the  month.  Such  payments  to  in- 
dividual producers  should  be  made  by  the 
last  day  of  the  month.  Payments  to  co- 
operative associations  should  be  made  2 
days  earlier.  The  rate  of  pajrment  should 
be  the  Class  HI  price  for  the  preceding 
month,  less  any  deductions  authorized  by 
the  producer. 

Under  the  present  order,  partial  pay- 
ments bjre  optional  with  the  producer  or 
cooperative.  Handlers  are  required  to 
make  such  payments  only  if  requested 
to  do  so  by  the  producer  or  the  co- 
operative collecting  for  the  producer. 
F^al  settlement  for  producer  deliveries 
during  the  month  is  not  required  until 
about  the  middle  of  the  following  month. 

A  group  of  10  proprietary  handlers 
proposed  that  partial  payments  for  pro- 
ducer milk  delivered  during  the  first  15 
days  of  the  month  be  mandatory  for  all 
handlers.  Proponents  pointed  out  that 
the  option  under  the  order  for  partial 
payments  was  invoked  recently  for  the 
first  time  by  a  cooperative  association  in 
the  market.  As  a  result  of  this  payment 
request,  some  handlers  are  being  re- 
quired to  make  partial  payments  for 
producer  milk  while  others  are  not. 
Proponents  contended  that  this  results 
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in  inequities  among  handlers  since  those 
not  making  such  payments  have  a  greater 
amount  of  time  to  accumulate  sufficient 
funds  for  their  milk  purchases.  It  was 
claimed  that  handlers  making  partial 
payments  are  competitively  disadvan- 
taged relative  to  handlers  not  making 
such  payments  because  of  the  consider- 
ably different  cash  fiow  required. 

This  proposal  was  supported  at  the 
hearing  by  two  major  cooperative  asso- 
ciations in  the  marketing  area,  one  of 
which  recently  invoked  the  optional  par- 
tial payments. 

Opposition  to  the  proposal  was  voiced 
by  a  proprietary  handler.  The  handler 
contended  that  delayed  payments  for 
milk  by  his  customers  would  make  it 
difficult  for  him  to  have  sufficient  funds 
available  by  the  end  of  the  month  to 
make  the  proposed  partial  payments  to 
producers.  The  hsoidler  urged  that  If 
mandatory  partial  payments  are  adopted, 
the  rate  of  payment  proposed  by  propo- 
nents should  be  reduced  for  the  first  3 
years.  As  suggested  by  this  handler,  the 
payment  rate  for  the  first  year  would  be 
25  percent  of  the  Class  ni  price,  50  per- 
cent of  such  price  in  the  second  year,  and 
75  percent  in  the  third  year.  This  proce- 
dure, he  claimed,  would  give  handlers  a 
period  of  time  to  accommodate  their 
business  to  this  change  in  producer 
payments. 

Presently,  there  is  a  mixture  of  pay- 
ment practices  in  the  Eastern  Ohio- 
Western  Pennsylvania  market.  Final 
payments  by  handlers  for  all  deliveries 
of  producer  milk  during  the  month  are 
due  by  the  18th  day  of  the  following 
month  (16th  day  if  payments  are  to  a 
cooperative) .  Partial  payments  for  the 
first  15  days'  deliveries  are  being  re- 
quested under  the  terms  of  the  order 
of  a  limited  number  of  handlers  In 
Ohio.  In  the  Pennsylvania  portion  of  the 
market,  where  over  half  of  the  handlers 
in  the  market  are  located,  partial  pay- 
ments are  mandatory  for  all  handlers 
pursuant  to  the  regiilations  of  the  Penn- 
sylvania Milk  .Marketing  Board.  Pro- 
ducers delivering  milk  to  plants  located 
in  Pennsylvania  thus  receive  partial 
payments  regardless  of  the  optional  pay- 
ment provision  of  the  Eastern  Ohio- 
Western  Pennsylvania  order. 

Although  the  optional  payment  pro- 
vision has  been  in  the  order  for  many 
years,  it  was  invoked  only  recently  by  a 
cooperative  association  representing  over 
50  percent  of  the  producers  supplying  the 
market.  Consequently,  certain  handlers 
in  Ohio  are  being  required  to  msdce  par- 
tial payments  to  producers  while  others 
In  the  State  with  whom  they  compete 
are  not. 

The  cooperative's  request  for  partial 
payments  stems  from  changes  now  being 
made  in  their  producer  payment  and 
accounting  procedures.  Such  changes 
were  prompted  by  the  recent  merger  of 
several  cooperative  associations,  includ- 
ing one  Pennsylvania-based  association. 
Into  the  present  organization.  Since  the 
merger,  over  half  the  members  of  the 
present  cooperative  have  been  receiving 
partial  payments  pursuant  to  Pennsyl- 
vania regulations.  In  an  attempt  to  pro- 


vide uniform  payment  procedures  tot  tH 
Its  members  and  to  facilitate  the  use  of 
automatic  data  processing,  the  coopera- 
tive intends  to  request  partial  payment! 
of  all  handlers  receiving  milk  from  Its 
members.  Under  this  change-over,  sudi 
pajmients  have  been  requested  thiis  f«r 
only  of  handlers  In  the  Cleveland  metro- 
politan area. 

Under  this  mixture  of  payment  prac- 
tices, handlers  In  the  market  are  not  sub- 
ject to  the  same  payment  schedules 
Because  of  the  dilTerent  cash  flow  i^i 
quired,  the  financial  position  of  a  milk 
processor  is  affected  by  the  different 
payment  requirements.  Tills  can  affect 
his  competitive  position  in  the  market- 
place. Handlers  in  this  market  who  are 
being  required  to  make  partial  payments 
are  In  competition  with  those  handters 
who  have  a  greater  length  o*  time  to  ac- 
cumulate the  necessary  funds  for  their 
purchases  of  milk.  Greater  equity  amonc 
all  handlers  and  among  all  producers 
can  be  achieved  by  requiring  mandatory 
partial  payments  for  producer  milk. 

It  is  not  unreasonable  to  require  t 
handler  to  make  partial  payments  for 
milk  that  he  has  received  from  producers. 
If  only  a  final  settlement  for  the  milk  Is 
required,  payable  by  the  middle  of  the 
next  month,  a  handler  has  use  of  the 
milk  for  approximately  15  to  45  (bys 
without  any  payment.  The  appUcatloQ 
of  partial  payments  will  reduce  the  pe- 
riod a  producer  must  wait  to  receive 
some  payment.  Such  partial  payment 
still  would  be  less  than  the  full  value  ot 
the  milk  by  the  amoimt  of  the  difference 
between  the  price  for  the  lowest-use 
class  and  the  uniform  price  (dlsregardinc 
adjustments  for  butterfat  test  and  plant 
location).  During  1970,  this  difference 
averaged  $1.30  per  hundredweight. 

The  rate  of  partial  payments  should 
be  the  Class  in  price  for  the  preceding 
month,  without  adjustment  for  butterfat 
content  or  plant  location.  This  rate  is  the 
same  as  In  the  current  order  for  tiie  op- 
tional payments.  The  proposal  to  insti- 
tute any  mandatory  partial  payments  on 
a  graduated  scale — 25  percent  ot  the 
Class  irr  price  the  first  year,  50  peront 
the  second  year,  75  percent  the  third 
year,  and  100  percent  thereafter— should 
not  be  adopted.  The  Class  m  price  rep- 
resents the  lowest  use  value  that  can 
apply  to  producer  milk  and  a  lower  pay- 
ment rate  should  not  apply. 

The  partial  payments  should  be  re- 
duced by  the  amount  of  any  proper  de- 
ductions authorized  by  a  producer.  It  is 
not  unusual  for  a  producer  to  have 
assignments  or  other  deductions  made 
against  the  payments  for  his  milk.  TW* 
provision  will  accommodate  such  circum- 
stances and  allow  these  deductions  to  be 
made  from  the  partial  as  well  as  the  final 
payments  for  milk. 

As  under  the  present  optional  payment 
provisions,  a  handler  should  be  required 
to  make  partial  payment  only  to  a  pro- 
ducer who  has  not  discontinued  deliverr 
of  milk  to  the  handler  as  of  the  end  of 
the  month  Due  to  previous  assignments 
made  against  a  producer's  milk  deliv- 
eries, partial  payment  might  possibly 
result  in  an  overpayment  to  a  producer 
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«ho  stops  delivery  to  a  handler  prior  to 
Si  end  of  the  month.  This  require- 
^t  will  minimize  the  possibUity  of 
nveroayments.  , ,  , 

T^  order  should  provide  that  partial 
ogjnients  to  a  cooperative  association 
cdSecting  for  its  members  be  made  at 
least  2  days  prior  to  the  last  day  of  the 
i^  rather  than  by  the  27th  day  of 
the  month  as  at  present.  The  period  of 
time  between  the  27th  day  and  the  end 
oi  the  month  can  vary  from  1  to  4  days. 
A  minimum  fixed  period  should  be  pro- 
Tided  so  that  the  individual  members  of 
the  cooperaUve  can  receive  such  pay- 
ments by  the  same  time  as  producers  re- 
ceiving payment  directly  from  handlers. 
Two  days  should  be  adequate  for  this 

purpose.  ,    _^ 

2.  Timing  of  amendments.  The  amend- 
ments adopted  herein  sho\Ud  be  made 
effective  as  soon  as  practicable.  The  rec- 
ommended decision  and  («)portunity  to 
file  exceptions  thereto,  however,  should 
not  be  omitted. 

The  proponent  handlers  requested 
that  their  proposal  be  made  effective  on 
January  1,  1972.  and  that  the  present 
piovl8l(ms  for  optional  partial  payments 
be  suspended  until  such  date.  Proponents 
claimed  that  the  delayed  effective  date 
would  provide  sufficient  time  for  han- 
dlers to  adjust  their  operations  to  the 
proposed  change  in  producer  payments. 
TTiey  stated  that  the  suspension  action 
for  the  interim  period  would  remove  the 
inequities  among  handlers  that  are  bemg 
experienced  currently.  Proponents  urged 
tiiat  if  the  mandatory  partial  payments 
are  not  delayed  the  recommended  deci- 
gj<m  and  opportunity  for  filing  excep- 
tions thereto  be  omitted.  Such  emer- 
gency action,  they  claimed,  would  be 
necessary  to  expeditiously  remove  the  in- 
equities created  by  the  present  order 
provisions. 

Postponement  until  January  1972  of 
ttie  amendments  adopted  herein  would 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  Partial  payments  to  pro- 
ducers are  justified  on  a  marketwide 
basis  and  should  be  made  uniformly  by 
all  tamdlers  regulated  vmder  the  order. 
Many  of  the  handlers  in  the  market  are 
making  partial  payments  at  the  present 
time.  Those  handlers  not  now  msiking 
such  payments  to  producers  may  need 
to  make  some  adjustment  in  their  finan- 
cial arrangements  to  acconmiodate  the 
new  payment  procedure.  This  should  be 
minimfti  though,  since  under  the  present 
terms  of  the  order  such  handlers  not  now 
nuking  partial  payments  must  be  pre- 
pared to  do  so  upon  12  days'  notice.  An 
attended  delay  in  the  effective  date  of 
the  amendments  adopted  herein  is  not 
warranted. 

The  record  does  not  support,  on  the 
other  hand,  the  omission  of  the  recom- 
mended decision.  Testimony  at  the  hear- 
ing did  not  demonstrate  that  such  action 
is  Imperative.  The  proposed  amendments 
may  necessitate  some  changes  in  the 
business  operations  of  certain  handlers. 
The  opportunity  to  file  exceptions  to 
these  amendments  should  not  be  denied 
to  the  affected  parties. 


PROPOSED  RULE  MAKING 

RmJNCs  OK  Proposed  Findings  and 
Conclusions  I 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  ot  certain 
interested  parties.  These  briefs,  proposed 
pn^ings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  concliisions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

GENERAL   FINDINGS 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinaUons  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  aU  of  the  terms  and 
conditions  thereof,  wUl  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
conunercial  activity  specifled  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

RECOMMENDED   MARKETING    AGREEMENT   AND 
ORDER    AMENDING    THE    ORDER 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handhng  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

Section  1036.70  is  revised  as  follows: 
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§  1036.70      Time  and  method  of  paymrnl. 

(a)  Ebccept  as  provided  in  paragraph 
(b)  of  this  sectiOTi.  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  has  not 
discontinued  dehvery  of  milk  to  such 
handler,  not  less  than  the  amoimt  deter- 
mined by  multiplying  the  pounds  of  pro- 
ducer milk  received  from  such  producer 
during  the  first  15  days  of  the  month 
by  the  Class  III  price  for  the  preceding 
month,  without  adjustment  for  butter 
fat  content,  less  proper  deductions  au- 
thorized by  the  producer;  and 

(2)  On  or  before  the  18th  day  after 
the  end  of  the  month,  to  each  producer 
not  less  than  the  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
received  from  such  producer  during  the 
month  by  the  uniform  price  as  adjusted 
pursuant  to  J§  1036.71  and  1036.72,  less 
the  following  amounts: 

(i)  The  payment  made  pursuant  to 
subparagraph  (1>  of  this  paragraph  for 
such  month;  - 

(ii)  Proper  deductions  authorized  by 
the  producer; 

(ill)  Any  marketing  service  deduction 
pursuant  to  §  1036.76;  and 

<iv)  If  before  such  date  the  handler 
has  not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1036.75  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  under- 
payment. Payment  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  subparagraph  next  following  after 
receipt  of  the  balance  due  from  the 
market  administrator. 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise 
to  reimburse  the  handler  the  amount  of 
any  actual  loss  incurred  by  him  because 
of  any  improper  claim  on  the  part  of  the 
cooperative  association,  each  handler 
shall  pay  to  the  cooperative  association 
for  producer  milk  received  from  such 
members  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  pay- 
able to  such  producers  pursuant  to  sub- 
paragraph (1)  or  <2),  as  the  case  may 
be,  of  paragraph  (a)  of  this  section.  Such 
payment  shall  be  made  on  or  before  the 
second  day  prior  to  the  date  specified  in 
such  apphcable  subparagraph.  Payments 
under  this  paragraph  shall  be  subject  to 
the  following  conditions : 

( 1 )  Each  handler  shall  submit  to  the 
cooperative  ass(x:iation  with  such  pay- 
ments written  information  which  shows 
for  each  such  producer : 

(i)  The  total  pounds  of  milk  received 
from  him  during  the  period  for  which  the 
payment  applies; 

(ii)  With  respect  to  the  payment  de- 
scribed in  paragraph  (a)  (2)  only  of  this 
secUoiT.  the  total  poimds  of  butterfat 
contained  in  such  milk ; 

(iii)  The  number  of  days  on  which 
milk  was  received ;  and 
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fiv)  The  amount  of  any  authorized 
deductions  by  the  handler; 

(2)  Payments  to  a  co<H>erative  associa- 
tion and  the  submission  of  information 
by  handlers  pursuant  to  this  para^rraph 
shall  be  made  with  respect  to  that  milk 
of  each  producer  whom  the  cooperative 
association  certifies  Is  a  member  which  is 
received  on  and  after  the  first  day  of  the 
calendar  month  next  following  the  re- 
ceipt of  such  certification  throui:h  the 
last  day  of  the  month  next  preceding 
the  receipt  of  a  notice  from  the  coopera- 
tive association  of  a  termination  of  mem- 
bership or  imtil  the  original  request  is 
rescinded  in  writing  by  the  cooperative 
association;  and 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list, 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(c)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  a  cooperative  association  at  not  less 
than  the  class  prices  applicable  pursuant 
to  S  1036.51  for  milk  which  he  receives: 

(1)  By  transfer  or  diversion  from  a 
pool  plant  operated  by  such  cooperative 
association;  or 

(2)  From  such  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
i  1036.13(d),  if  such  cooperative  asso- 
ciatiOD  also  operates  a  pool  plant. 

Signed  at  Washington,  D.C.  on  April  8, 
1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.71-5171  Piled  4-13-71;8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[Airspace  Docket  No.  71-OE-47] 

[  14  CFR  Part  71  1 

F'EOERAL  AIRWAY  SEGMENTS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  renumber  the  segment 
of  VOR  Federal  airway  No.  233  between 
Mount  Pleasant,  Mich.,  and  Traverse 
City,  Mich.,  and  extend  V-233  from 
Moimt  Pleasant  to  Pellston,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
siKh  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shotdd  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 


PROPOSED  RULE  MAKING 

Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  601  East  12th 
Street,  Kansas  City.  MO  64106.  All  com- 
mimications  received  within  30  days 
after  publication  of  this  notice  in  the 
FsDERAL  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Renumber  the  segment  of  V-233  be- 
tween Mount  Pleasant  and  Traverse  City 
as  V-420. 

2.  Extend  V-233  from  the  Mount 
Pleasant  VOR  to  the  Pellston  VORTAC 
via  the  intersection  of  the  Mount  Pleas- 
ant VOR  351*  T  (353*  M)  and  the  Gay- 
lord,  Mich.,  VOR  206*  T  (209*  M)  ra- 
dials,  and  the  Gaylord  VOR. 

Because  of  the  increasing  number  of 
IFR  off-airway  direct  flights  being  filed 
between  Mount  Pleasant  and  Pellston 
en  route  traffic  control  would  be  simpli- 
fied and  user  needs  better  served  if  an 
airway  were  established  between  these 
points. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Avlatioii  Act  of  1958  (49  UJB.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on  April  7, 
1971. 

T.  McCORHACK, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-«166  Filed  4-13-71:8:48  am] 
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[Airspace   Docket   No.    71-EA-a7) 

TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  {IS  to  designate  a  Celina,  Ohio,  Tran- 
sition Area. 

A  new  NDB  RWY  8  Instrument  ap- 
proach procedure  developed  for  Lakefield 
Airport,  Celina,  Ohio,  requires  designa- 
tion of  a  700-foot  floor  transition  area 
to  provide  controlled  airspace  to  protect 
aircraft  executing  the  instrument  ap- 
proach procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  he  sub- 
mitted in  triplicate  to  the  Director,  East- 
em  Region,  Attn:  Chief.  Air  Traffic  Divi- 
sion. Department  of  Tttinsportation. 
F^ederal  Aviation  Administration.  Fed- 


eral Building,  John  P.  Kennedy  inter, 
national  Airport.  Jamaica,  NY  II430  An 
communications  received  within  30  dan 
after  publication  in  the  Feddul  Rk 
ISTER  will  be  considered  before  action  li 
taken  on  the  proposed  amendment  No 
hearing  is  contemplated  at  this  time  hot 
arrangements  may  be  made  for  Infonnai 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submittal 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  avtOlable  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Coiuisel,  Federal  Avi». 
tion  Administration,  Federal  Building 
John  F.  Keimedy  International  Alrpwt 
Jamacia,  N.Y. 

The  Federal  Aviation  Administratton. 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Celina,  Ohio,  proposes  the  airspace  action 
hereinafter  set  forth: 

1.  Amend  !  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  w  to 
designate  a  Celina,  Ohio,  700-foot  floor 
transition  area  as  follows: 

Celina.  Ohio 
That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  7-inUe  ladlm 
of  the  center,  40*a9'00"  N.,  84'33'59"  W.,  ol 
LakeQeld  Airport,  Celina.  Ohio;  wtttala  U 
miles  each  side  of  the  263*  bearing  from  tb* 
Celina,  RBN,  40''28'36"  N.,  84'38'0«"  W.,  ex- 
tending from  the  7-mUe  radius  area  to  llJ 
mllee  west  of  the  RBN;  and  within  3.5  mll« 
each  side  of  the  283*  bearing  from  the  OaUna 
RBN,  extending  from  the  7-mlle  radlui  im 
to  8.6  miles  west  of  the  RBN. 

This  amendment  is  proposed  under  sec- 
tion 307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  n.S.C.  1348), ud 
section  6(c)  of  the  Department  of  TnuM- 
portation  Act  (49  UJB.C.  1655(c) ). 

Issued  in  Jamaica,  N.Y.,  on  March  11, 
1971. 

ROBKST  M.  Btowv,  . 
Acting  Director,  Eastern  Reglom. 

(PR  Doc.71-5157  PUed  4-13-71;8:4«  am] 
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[Airspace  Docket  No.  71-EA-41] 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Alteration 

The  Federal  Aviation  AdminlstratkB 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviatlcm  Reguto- 
tlons  that  would  alter  VOR  Federal  air- 
way No.  1  by  adding  an  east  alternate 
between  Klnston.  N.C.,  and  Norfolk.  Va 

Interested  persons  may  participate  to 
the  proposed  rule  making  by  submittinf 
such  written  data,  views,  or  argumenti 
as  they  may  desire.  Communicatlooi 
should  id«»ntify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,    Eastern    Region,    Attention: 
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rhfef  Air  Traffic  Division,  Federal  Avia- 
hon  Administration,  Federal  BuUding, 
John  F  Kennedy  International  Airport, 
Jamaica  NY  11430.  All  communications 
recdved  within  30  days  after  publication 
ol  this  noUce  in  the  Federal  Register 
-iU  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
nosal  contained  in  this  notice  may  be 
J^xiged    in    the    light    of    comment-; 

rftltdvcd 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
ftderal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
TrafDc  Division  Ciiief . 

■nie  FAA  proposes  to  designate  a  non- 
gtandard  east  alternate  to  VOR  Federal 
ainray  No.  1  between  Klnston,  N.C..  and 
Norfolk,  Va.,  via  the  intersection  of  the 
Klnston  050*  T  (055°  M)  and  Norfolk 
209*  T  (216*  M)  radials.  The  proposed 
alternate  airway  would  provide  a  sec- 
ondary departure  route  from  the  Norfolk 
terminal  area  to  the  south  which  would 
be  laterally  separated  from  the  inbound 
route  via  Victor  airways  No.  1  and  No. 

1»4. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
PWeral  Aviation  Act  of  1958  (49  U.S.C. 
1348 (a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
UJ3.C.  1655(c)). 

Issued  m  Washington,  D.C,  on  April  7, 
1971. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-5168  Filed  4-13-71;8:46  am] 
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Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  would  extend  V-296  from  the 
Fayetteville  VOR  direct  to  the  Wilming- 
ton VORTAC.  The  maximum  authorized 
altitude  (MAA)  of  this  segment  of  V-296 
would  be  4,000  feet  MSL. 

There  has  been  an  increase  in  traffic 
between  Fayetteville  and  Wilmington. 
The  proposed  airway  extension  would 
simplify  air  traffic  control  procedures  be- 
tween these  two  points.  The  proposed 
MAA  of  4,000  feet  would  conform  with 
the  MAA  of  V-56  to  the  north  and  V-39 
to  the  south  of  the  proposed  airway  ex- 
tension. These  MAAs  would  satisfy  a  cur- 
rent U.S.  Air  Force  requirement  for  air- 
craft operating  from  Seymour  Johnson 
AFB,  N.C.,  to  conduct  air  combat  tactics 
off  airways  at  5J000  feet  MSL  and  above. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  April  7, 
1971. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

jFR  Doc.71-6159  FUed  4-13-71;8:46  ami 


[  14  CFR  Part  71  1 

(Airspace  Etocket  No.  71-SO-26I 

FEDERAL  AIRWAY 

Proposed  Alteration 

Hie  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Put  71  of  the  Federal  Aviation  Regula- 
tkms  that  would  alter  VOR  Federal  air- 
way No.  296  by  extending  it  from  Fayette- 
ville, N.C.  to  Wilmington.  N.C 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
•a  they  may  desire.  Communications 
should  identify  the  airspace  docket  niun- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Registir  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  conmients 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 


Hazardous  Materials  Regulations 
Board 

149  CFR  Part  171  1 

[Docket  No.  HM-22;  Notice  No.  71-11] 

TRANSPORTATION  OF  HAZARDOUS 

MATERIALS 

Matter  Incorporated  by  Reference 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transporta- 
tion is  considering  amending  !  171.7(d) 

(1)  and  (2)  of  the  Hazardous  Materials 
Regulations  to  update  references  to  the 
Association  of  American  Railroads  Speci- 
fications for  Tank  Cars  and  addenda  to 
sections  vm  (Division  I)  and  IX  of  the 
American  Society  of  Mechanical  Engi- 
neers Boiler  and  Pressure  Vessel  Code. 

The  Board  has  been  petitioned  by  the 
Association  of  American  Railroads  and 
the  Compressed  Gas  Association,  Inc.  for 
these  revisions. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  171  as 
follows : 

In  S  171.7  subparagraphs  (d)   (1)  and 

(2)  will  be  amended  to  read  as  follows: 

§  171.7     MaMer   incorporaled    by   refer- 
ence. 


(d)   •  •  • 

(1)  ASME  Code  means  sections  vm 
(Division  I)  and  IX  of  the  1968  edition 
of  the  "American  Society  of  Mechanical 
Engineers   Boiler   and  Pressure   Vessel 
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Code,"   and   addenda   thereto   through 
December  31,  1970. 

(2)  AAR  Specifications  for  Tank  Cars 
means  the  1970  edition  of  the  "Asocia- 
tion  of  American  Railroads  Specifications 
for  Tank  Cars". 

»  •  •  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Commimi- 
cations  should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  400  Sixth  Street  SW.. 
Washington,  DC  20590.  Communications 
received  on  or  before  May  25,  1971  will 
be  considered  before  final  action  is  taken 
on  the  proposal.  All  comments  received 
will  be  available  for  examination  by 
interested  persons  at  the  Office  of  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  both  before  and  after  the 
closing  date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the 
Department  of  Transportation  Act  (49 
use.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h) ). 

Issued  in  Washington,  D.C,  on  April  7, 
1971. 

W.  M.  Benkert, 
Captain,  U.S.  Coast  Guard,  by 
direction     of     Commandant, 
U.S.  Coast  Guard. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kate, 
Director,  Bureau  of  Motor  Car- 
rier   Safety,    Federal    High- 
way Administration. 

Sam  Schneider, 
Board  Member  for  the 
Federal  Aviation  Administration. 

[PR Doc.71-5183  Piled  4-13-71:8:48  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12   CFR   Part  741  1 

REQUIREMENTS  FOR  INSURANCE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  au- 
thority conferred  by  section  209,  85  Stat. 
1015,  Public  Law  91-468,  is  considering 
the  addition  of  a  new  Part  741  entitled 
"Requirements  for  Insurance"  to  Title 
12  of  the  Code  of  Federal  Regulations. 

The  proposed  new  Part  741  would 
establish  certain  requirements  which 
must  be  met  in  order  for  a  credit  union 
to  qualify  for  share  insurance  under  title 
n  of  the  Federal  Credit  Union  Act,  84 
Stat.  994,  PubUc  Law  91-468. 

This  notice  is  published  pursuant  to 
section  553  of  title  5  of  the  United  States 
Code. 
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To  aid  in  the  consideration  of  the  mat- 
ter by  the  Administrator,  interested  per- 
sons are  invited  to  submit  relevant  data, 
views,  or  arguments. 

Any  such  material  should  be  submitted 
in  writing  to  the  Administrator,  National 
Credit  Union  Administration,  1325  K 
Street  NW.,  Washington,  DC  20456,  to  be 
received  not  later  than  30  days  from 
publication  of  this  notice  in  the  Federal 
Register. 

Herman  Nickerson,  Jr., 
Administrator. 
Apru,  8,  1971. 

The  proposed  new  Part  741  would  read 
as  follows: 

PART  741— REQUIREMENTS  FOR 

INSURANCE 

Sec. 

741.1  Mlnlmvim  surety   bond   requirements. 

741.2  Minimum   period   for   verification    of 

accounts. 

741.3  Maximum  borrowing  authority. 

Acthoritt:  The  provisions  of  this  Part  741 
are  issued  under  Section  209,  85  Stat.  1015, 
Public  Law  91-468. 

§  741.1      Minimum  surrly   bond   rrquire- 
menU. 

Any  credit  union  which  makes  applica- 
tion for  insurance  of  its  accounts  pur- 
suant to  title  n  of  the  Federal  Credit 
Union  Act  must  possess  the  minimum 
surety  bond  coverage  stated  in  12  CFR 
701.20  in  order  for  its  application  for 
such  Insurance  to  be  approved  and  for 
such  insurance  coverage  to  continue. 

§  741.2      Minimum    period    for    verificu- 
tion  of  accounts. 

The  Supervisory  Committee  of  any 
credit  union  which  makes  application  for 
insurance  of  its  accounts  pursuant  to 
title  n  of  the  Federal  Credit  Union  Act 
must  verify  or  cause  to  be  verified,  under 
controlled  conditions,  ■  the  members* 
passbooks  and  accounts  with  the  records 
of  the  treasurer  not  less  frequently  than 
once  every  2  years.  If  such  verification 
has  not  been  made  within  2  years  prior 
to  the  date  of  submission  of  the  applica- 
tion for  insurance,  the  credit  union  con- 
cerned shall  cause  such  verification  to 
be  completed  prior  to  submission  of  such 
application  and  at  least  every  2  years 
thereafter. 
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§  741.3      Maximum  borrowing  authority. 

Any  credit  union  which  makes  appllca- 
tiOQ  for  insurance  of  its  accounts  pur- 
suant to  title  II  of  the  Federal  Credit 
UniCHi  Act,  in  order  for  such  application 
to  be  approved  and  for  such  insurance 
coverage  to  continue,  must  not  borrpw, 
from  any  source,  an  aggregate  amount 
in  excess  of  50  per  centum  of  its  paid-in 
and  impaired  capital  and  siu-plus. 

[PR  Doc.71-5155  Piled  4-13-71;8:46  amj 


INTERSTATE  COMMERCE 


COMMISSION 


[  49   CFR    Part    1048  I 

I  Ex  Parte  No.  MC-37  (Sub- No.  146)  | 

ATLANTA,  GA.,  COMMERCIAL  ZONES 
AND  TERMINAL  AREAS 

Specific  Definition 

April  9, 1971. 

Joint  Petitioners :  de  Kalb  Chamber  of 
Commerce  and  Stone  Mountain  Indus- 
trial Park  Association. 

Petitioner's  representatives :  Robert  C. 
Boozer,  Robert  W.  Gerson,  1500  Chan- 
dler Building,  Atlanta,  GA  30303. 

By  petition  filed  March  25,  1971,  peti- 
tioners request  the  Commission  to 
institute  a  proceeding  for  the  purpose 
of  specifically  defining  the  limits  of  the 
zone  adjacent  to  and  commerically  a 
part  of  Atlanta,  Ga.,  which  are  now 
determined  by  applying  the  general 
population-mileage  formula  set  forth  in 
49  CFR  1048.101. 

Specially,  petitioner  requests  that  the 
Atlanta  commercial  zone  be  defined  as 
follows:  (a)  The  area  which  would  result 
by  application  of  the  general  formula 
promulgated  in  9  1048.101;  and  In  addi- 
tion thereto,  (b)  That  area  of  De  Kalb 
Coimty,  Ga.,  contiguous  to  the  limits 
defined  in  (a)  above,  bounded  by  a  line 
beginning  at  the  Intersection  of  La  Vista 
Road  (Georgia  Highway  236)  and  the 
line  determined  under  paragraph  (a) 
of  this  section,  thence  northeasterly 
along  La  Vista  Road  to  Its  Intersection 
with  Lawrenceville  Highway  (U.S.  High- 
way 29) ,  thence  due  south  approximately 
1,000  feet  along  an  imaginary  straight 


line  to  the  railroad  tract  of  the  Seaboard 
Coast  Line  Railroad  Co.,  thence  easterly 
approximately  0.9  mile  along  said  rafl 
road  track  to  its  intersection  with  an 
imaginary  straight  line  representing  the 
extension  of  Litton  Drive  due  north  from 
its  terminus  at  the  Stone  Mountain 
Parkway,  thence  due  south  along  said 
imaginary  straight  line  to  the  Stone 
Mountain  Parkway,  thence  southwest- 
erly along  the  Stone  Mountain  Bypass 
to  the  railroad  track  of  the  Georgia 
Railroad,  thence  northwesterly  along 
said  railroad  track  to  a  point  opposite 
the  junction  of  East  Ponce  de  Leon 
Avenue  and  Veal  Mill  Road,  thence  due 
west  along  an  imaginary  straight  line 
(being  the  south  line  of  land  lots  138 
139,  and  140  of  the  18th  District  of  De 
Kalb  County)  to  its  intersecUon  with 
an  imaginary  straight  line  running  due 
south  from  the  intersection  of  the  Stone 
Parkway  and  Idlewood  Road,  thence  due 
north  along  said  imaginary  straight  line 
to  the  Stone  Mountain  Parkway  near  its 
intersection  with  Idlewood  Road), 
thence  southwesterly  along  the  Stone 
Mountain  Parkway  to  its  intersection 
with  the  limits  defined  in  (a)  above, 
thence  along  such  limits  to  the  point 
of  beginning.  No  oral  heafing  is  con- 
templated at  this  time,  but  anyone  wish- 
ing to  make  representation  in  favor  of, 
or  against,  the  above-proposed  specific 
definition  of  the  limits  of  the  Atlanta, 
Ga.,  commercial  zone,  may  do  so  by 
the  submission  of  written  data,  views, 
or  arguments. 

An  original  and  seven  copies  of  such 
data,  views,  or  arguments  shall  be  filed 
with  the  Commission  on  or  before  June  1, 
1971.  Each  such  statement  shall  Include 
a  statement  of  position  with  respect  to 
the  proposed  revision,  and  a  copy  thereof 
should  be  served  upon  petitioner's 
representative. 

Notice  to  the  general  public  of  the 
matter  herein  imder  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Offlce  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-5190  Piled  4-13-71:8:49  am] 
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DEPiUTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Wyoming  27572] 

WYOMING 
Notice  of  Classification 

April  7.  1971. 

Pursuant  to  43  CFR  2462.1,  the  lands 
described  below  are  hereby  classified  for 
disposal  through  exchange,  under  section 
8  of  the  Taylor  Grazing  Act  of  June  28, 
1834  (48  Stat.  1272)  as  amended  (43 
DJ3.C.  315g)  for  lands  within  the  Casper 
District.  .  .      ,      ._ 

The  lands  affected  by  this  classifica- 
tion are  described  as  follows: 

BixTB  Pbincipai.  Meridian,  Wtomino 

NATRONA   COUNTY 

^SM^'s^lots  3  and  4,  SVzNW'^.  SWiANE'/*, 
NViSW'A.     SE'/4SW>/4.     W'/aSEy4.     and 

S^llote'l  and  2.  Sy^NE"/*.  NEy4SW>/4. 

SW  Vi  SW,  4 .  and  N  V2  SE  V* ; 
Sec.S.NE'iNEVi; 
Sec.Q.NWUNWVi- 
T.37N.,R.  79W.. 
Sec.  l.S'iSWU; 
Sec.2,Si/jSi/i  andNEy4SE54; 
Bec.a.SE'iSEVi; 
Sec.  10,  NE ',4: 
Sec.  11,  AU; 

Sec.  12 ,  W' i NW > 4  and  N Yx SW V4 : 
Sec.  14.  NWy*; 

Sec.  22.E'^NW'4,  NEV4.  and  S>y4: 
8ec.23,Wi/4NWV4  andNW>4SW%: 
Sec.  26.  NW  14; 
Sec.  27,  AU. 

WASHAKIE   COUNTT 

T.42N.,R.  86W., 
Sec.  34,  S^^N^^.  Ni^SW%,  NW>ASE>A,  and 
8%SEy«. 

The  areas  described  aggregate  4,112.83 
acres. 

For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  LLM,  320, 
Washington,  D.C.  20240  (43  CFR  2462.3) . 

Daniel  P.  Baker, 
State  Director. 

[PR  Doc.71-5145  Piled  4-13-71;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

WESTERN  FARMERS  ELECTRIC 
COOPERATIVE 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electriflcation  Administration  has  pre- 


Notices 


pared  a  draft  environmental  statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  in  connection  with  a  loan  appli- 
cation from  the  Western  Farmers  Elec- 
tric Cooperative  of  Anadarko,  Okla.  This 
loan  application,  together  with  funds 
from  other  sources,  is  to  finance  the  con- 
struction of  a  135,000  kw.  electrical  gen- 
erating imit  as  an  addition  to  the  gener- 
ation station  at  Mooreland,  Okla.,  bring- 
ing the  total  capacity  of  this  station  to 
approximately  323,000  kw. 

Additional  information  may  be  secured 
on  request  submitted  to  Mr.  James  N. 
Myers,  Assistant  Administrator,  Electric, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  Comments  are  par- 
ticularly invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact 
involved  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Statement  have  been  sent  to  vari- 
ous Federal  agencies,  the  Oklahoma 
State  Clearinghouse  and  the  Oklahoma 
State  Department  of  Health.  The  Draft 
Environmental  Statement  may  be  exam- 
ined during  regular  business  hours  at  the 
offices  of  REA,  in  the  South  Agriculture 
Building,  12th  and  Independence  Ave- 
nue SW.,  Washington,  D.C,  Floom  4322, 
or  at  the  offices  of  the  Western  Farmers 
Electric  Cooperative  at  Anadarko,  Okla- 
and  at  Mooreland,  Okla. 

Comments  concerning  the  environ- 
mental effects  of  the  construction  pro- 
posed under  the  loan  application  should 
be  addressed  to  Mr.  Myers,  at  the  address 
given  above.  Comments  must  be  received 
with'n  sixty  (60)  days  of  the  date  of 
publication  of  this  notice  (thirty  (30) 
days  in  the  case  of  agencies  receiving 
a  specific  request  for  comment)  to  be 
considered  in  connection  with  the  loan 
application. 

Any  loan  which  may  be  made  pursuant 
to  this  application  will  be  subject  to,  and 
release  of  funds  thereunder  contingent 
upon,  REA's  reaching  satisfactory  con- 
clusions with  respect  to  environmental 
effects  and  after  compliance  with  Envi- 
ronmental Statement  procedures  re- 
quired by  the  National  Environmental 
Policy  Act. 

Dated  at  Washington,  D.C.  this  8th 
day  of  April  1971. 

David  A.  Hamil, 
Administrator, 
Rural  Electrification  Administration. 
[PR  Doc.71-5170  Piled  4-13-71;8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and   Drug  Administration 

[DESI  9149;  Docket  No.  FDC-D-334; 
NDA  9-149  etc.] 

CERTAIN  PREPARATIONS  CONTAIN- 
ING CHLORPROMAZINE;  PER- 
PHENAZINE; PROCHLORPERAZINE; 
PROMAZINE;  THIORIDAZINE;  TRI- 
FLUOPERAZINE; OR  TRIFLUPRO- 
MAZINE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

Correction 

In  F.R.  Doc.  71-4608  appearing  at  page 

6447  in  the  issue  of  Saturday,  April  3, 
1971,  the  second  line  of  item  2  under 
heading  G  in  the  center  colunm  on  page 

6448  should  read  "an  adjunct  in  preoper- 
ative and  post-". 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-47] 

ARMY  MATERIALS  AND  MECHANICS 
RESEARCH   CENTER 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  ("the 
Commission")  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  9 
to  Facility  License  No.  R-65.  The  license 
presently  authorizes  the  Army  Materials 
and  Mechanics  Research  Center  (AMM 
RC)  of  the  U.S.  Department  of  the  Army 
to  possess,  use,  and  operate  its  pool-type 
research  reactor  located  in  Watertcwn, 
Mass  at  power  levels  up  to  5  megawatts 
(thermal).  The  amendment  authorizes 
AMMRC  to  possess,  but  not  to  operate, 
the  reactor  in  accordance  with  AMM 
RC's  application  dated  January  13,  1971. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  ("the 
Act")  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's 
regulations,  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
Issuance  of  the  amendment  will  not  be 
Inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the 
public.  The  Commission  has  also  found 
that  prior  public  notice  of  proposed  issu- 
ance  of    this   amended   license   Is   not 
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required  since  the  possession  of  the  facil- 
ity in  accordance  with  the  terms  of  the 
amended  license  does  not  involve  signifi- 
cant hazards  considerations  different 
from  those  previously  evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Recistzr,  the  applicant  may  file  a  request 
for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  this  pro- 
ceeding may  file  a  petition  for  leave  to 
Intervene.  Requests  for  a  hearing  and 
petitions  to  Intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CPR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  appro- 
priate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  AMMRC's  applica- 
tion dated  January  13.  1971,  (2)  the 
amendment  to  the  facility  license,  includ- 
ing revised  Technical  Specifications,  and 
(3)  a  related  Safety  Evaluation  by  the 
Division  of  Reactor  Licensing,  all  of 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room  at  1717  H  Street  NW.,  Washington, 
D.C.  Copies  of  items  (2)  and  (3)  above 
may  be  obtained  upon  request  sent  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
April  1971. 

For  the  Atomic  Energy  Commission. 

Dudley  Thompson, 
Acting   Assistant    Director   for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

(FR  DOC.71-&103  Piled  4-13-71:8:46  amj 


(Docket  No.  50-386] 

HALL  OF  SCIENCE  OF  THE  CITY  OF 
NEW  YORK,  INC. 

Notice  of  Receipt  of  Application 

The  Hall  of  Science  of  the  City  of  New 
York,  Inc.,  has  filed  an  application  for 
licenses  to  construct  and  operate  a 
TRIOA  Mark  H  reactor  facility  located 
In  Flushing  Meadow-Corona  Park,  Bor- 
ough of  Queens,  New  York  City,  N.Y.  The 
proposed  reactor  would  be  operated  at 
steady-state  power  levels  up  to  250  kilo- 
watts (thermal). 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  Atomic 
Energy  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  April  1971. 

For  the  Atomic  Energy  Commission. 

Dudley  Thompson, 
Acting    Assistant    Director   for 
Reactor  Operations,  Division 
of  Reactor  LicejisiTtg. 

[PR  Doc.71-5164  Piled  4-13-71:8:46  am] 


NOTICES 

[Docket  No.  60-206] 

SOUTHERN  CAUFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  A  ELECTRIC 
CO. 

Order  ExtencJing  Provisonal  Operat- 
ing   License   Expiration   Date 

Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.  filed  Ap- 
plication Amendment  No.  21  dated 
March  18,  1971,  for  an  extension  of  the 
expiration  date  of  Provisional  Operating 
License  No.  DPR^13,  which  authorizes 
the  possession  and  operation  of  the  San 
Onofre  Nuclear  Generating  Station  Unit 
No.  1,  a  pressurized  light  water  reactor, 
located  in  San  Diego  Coimty,  Calif.,  at 
thermal  power  levels  not  to  exceed  1,347 
megawatts,  and  good  cause  having  been 
shown  in  the  application  for  this  exten- 
sion pursuant  to  paragraph  5  of  said 
license  and  10  CFR  Part  50  of  the  Com- 
mission's regulations:  It  is  hereby  or- 
dered. That  the  expiration  date  of  Pro- 
visional Operating  License  No.  DPR-13 
is  extended  from  March  27,  1971,  to 
September  27,  1972. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-5166  Piled  4-13-71;8:47  am) 


[Docket  No.  50-366] 

UNIVERSITY  OF  ILLINOIS  AT 
URBANA-CHAMPAIGN 

Extension   of   Completion    Date   of 
Construction  Permit 

The  University  of  Illinois  having  filed 
a  request  dated  February  19,  1971,  for 
extension  of  the  latest  completion  date 
specified  in  Construction  Permit  No. 
CPRR-110,  which  authorizes  the  con- 
struction of  a  low  power  realtor  assembly 
(LOPRA)  on  the  University's  campus  at 
Urbana,  HI.,  and  good  cause  having  been 
shown  for  extension  of  said  date,  pur- 
suant to  section  185  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  10  CFR 
50.55  of  the  Commission's  regulations: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPRR^llO  is  extended  from  April  1, 
1971,  to  October  1,  1971. 

Date  of  issuance:   March  24,  1971. 

For  the  Atomic  Energy  Commlsslwi. 

Peter  A.  Morris. 
Director, 
Division  of  Reactor  Licensing. 
[PR  Doc.71-6166  PUed  4-13-71;8:47  am] 

[Docket  No.  60-166] 

UNIVERSITY  OF  MARYLAND 

Notice  of  Issuance  of  Amendment  to 
Facilty  License 

No  request  for  a  hearing  or  petition  for 
leave  to  Intervene  having  been  filed  fol- 


lowing publication  of  the  notice  of  pro. 
posed  action  in  the  Federal  Registhi  on 
March  6,  1971  (36  FR  4519).  the  Atottic 
Energy  Commission  (the  Commission) 
has  issued  Amendment  No.  3  to  RwlUto 
License  No.  R-70  to  the  University  5 
Maryland.  The  amendment  authorizes 
operation  of  the  modified  reactor  located 
on  the  University's  campus  in  College 
Park,  Md.  The  modifications  were  m- 
thorized  by  Construction  Permit  No 
CPRR-10^. 

The  Commission  has  found  that  the 
application  for  the  amendment,  w 
amended,  complies  with  the  requiremente 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's  regula- 
tions as  published  in  10  CFR  Chapter  I, 
and  the  issuance  of  the  amendment  will 
not  be  inimical  to  the.  common  defenw 
and  security  or  to  the  health  and  safety 
of  the  public.  The  'Commission  has  in- 
spected the  facility  and  determined  that 
it  has  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  Construction  Permit  No 
CPRR-108. 

Copies  of  the  amendment  to  the  facil- 
ity Ucense  will  be  available  for  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Waab- 
ington,  DC,  or  upon  request  sent  to  the 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Dudley  Thompson, 
Acting    Assistant    Director   for 
Reactor  Operations,  Division 
of  Reactor  Operations. 
[PR  Doc.71-6167  Piled  4-13-71;8:47  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23307] 

AMERICAN  FLYERS  AIRLINE  CORP. 
ET  AL. 

Notice  of  Hearing 

American  Flyers  Airline  Corp.,  Charter 
Consultants,  Inc.,  Fred  Meyrow,  individ- 
ually. Group  Travel  Associates,  Inc., 
Howard  J.  McOonnell,  Individually,  en- 
forcement proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  May  3,  1971,  at  10  a.m..  e.d.s.t.,  in 
Room  805.  Universal  Building,  1825  Coa- 
nectlcut  Avenue  NW.,  Washington,  DC, 
laefore  Examiner  William  F.  Cusick. 

Dated  at  Washington,  D.C,  April  8.  . 
1971. 

[seal]  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 
[PR  Doc.71-5151  Piled  4-13-71:8:46  am] 


[Docket  No.  22628;  Order  71-4-27] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural 
Flights 

Issued  under  delegated  authority  April 

^'Bv^Order  71-3-126.  dated  March  23, 
1971  action  was  deferred,  with  a  view  to- 
ward eventual  approval,  on  a  resolution 
adopted  by  Joint  Conference  1-2  of  the 
International  Air  Transport  Association 
(lATA)  The  agreement  permits  Pan 
American  World  Airways,  Inc.  to  post- 
pone to  dates  not  later  than  April  15, 
1971  the  performance  of  its  inaugural 
flights  between  New  York  and  Damascus. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 
No  petitions  have  betwn^ceived  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  71-3^-126  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22330  be.  and  it  hereby 
Is,  approved. 

This  order  will  be  published  In  the 
Fcderal  Register. 


[seal] 


Harry  J.  Zink. 

Secretary. 


[PRDoc.71-5152  Piled  4-13-71:8:45  am] 
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[Docket  No.  22628;  Order  71-4-28] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare 
Matters 

Issued  under  delegated  authority  April 
5,1971. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  TraCQc 
Conferences  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  by  mall  votes.  The  agreements 
have  been  assigned  the  above-designated 
CAB  agreement  numbers. 

The  agreements  would:  (1)  Amend  an 
existing  resolution  governing  children's 
fares  so  as  to  base  fares  for  Infants  (of 
less  than  2  years  of  age)  traveling  via 
the  North/Central  Pacific  between 
Alaska  and  jjoints  outside  the  Western 
Hemisphere  on  10  rf^rcent  of  the  appli- 
cable adult  fare  for  f  uch  travel,  resulting 
In  a  reduction  since  infant  fares  are  cur- 
rently based  on  10  percent  of  higher- 
level  fares  to  from  San  Francisco  regard- 
less of  routing;  (2)  delay  imtil  Novem- 
ber 1,  1971,  the  effectiveness  of  30-.  45-. 
and  60-day  individual  inclusive  tour 
fares  and  45-  and  60-day  group  inclusive 
tour  fares  applying  from  points  in  Aus- 
tralasia to  points  in  Europe/Africa/ 
Middle  East,  otherwise  intended  to  be 
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effective  April  1, 1971.  as  approved  by  the 
Board  in  Order  71-3-147;  and  (3)  smiend 
the  current  resolution  governing  condi- 
tions of  service  involving  in-flight  enter- 
tainment so  as  to  clarify  tnat  an  alter- 
ation of  conditions  or  charges  by  an 
lATA  member,  when  in  response  to  prac- 
tices by  a  non-IATA  carrier  within  Asia/ 
Australasia,  shall  not  negate  the  effec- 
tiveness of  the  basic  resolution. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.15,  it  is  not  found,  on  a  ten- 
tative basis,  that  the  following  resolu- 
tions, which  are  incorporated  in  the 
agreement  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 
CAB  Agreement:  JATA  Resolution  Number 
22230 ^—      JT31  (Mail  196)201. 

JT123(Mall  660)201. 
22247 JT23(Mall  270)080h. 

JT 123  (Mall  662)080h. 

JT23(Mall270)081t. 

JT123  (Mall  662)  081t. 
22317 --       TC3  (Mail  353)100. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreements  CAB.  22230, 
22247,  and  22317  be  and  hereby  is  de- 
ferred,   with    a   view    toward    eventual 
approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Economic  Regulations,  14  CFR 
385.50,  may,  within  10  days  after  the  date 
of  service  of  this  order,  file  such  petitions 
in  support  of  or  in  opposition  to  our  pro- 
posed action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR   Doc.71-5153   PUed   4-13-71:8:46   am] 
[Docket  No.  22628;  Order  71-4-39] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
AprU  7,  1971. 

By  Order  71-3-127,  dated  March  23. 
1971,  action  was  deferred  on  a  resolu- 
tion adopted  by  the  Joint  Conferences  of 
the  International  Air  Transport  Associa- 
tion (lATA) .  The  agreement  amends  an 
lATA  resolution  recently  approved  by  the 
Board  as  agreed  upon  at  the  1970  World- 
wide Passenger  Fare  Conference  held  in 
Honolulu,  in  that  it  would  permit  the 
combinability  of  normal  fares  in  con- 
junction with  group  inclusive  tour  fares 
and  that  the  stopover  points  covered  by 
such  normal  fares  shall  not  be  counted 
for  the  purposes  of  determining  the 
number  of  permissible  stopovers  under 
the  group  inclusive  tour  rules. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  inter- 
ested persons  might  file  petitions  in  sup- 
port of  or  in  opposition  to  the  proposed 
action.  No  petitions  have  been  received 
within  the  filing  period  and  the  tentative 
conclusions  in  Order  71-3-127  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 
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Agreement  CAB  22285  be  and  hereby  is 
approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-5164  PUed   4-13-71;8:46   am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

JUDICIAL  OFFICER 
Delegation   of  Authority 

There  is  hereby  established  in  this 
Agency  a  Judicial  Officer.  The  Judicial 
Officer  of  this  Agency  is  authorized  to 
perform  any  function  which  the  Admin- 
istrator is  or  hereafter  may  be  authorized 
or  required  by  law  to  perform  in  acting 
as  final  deciding  officer  in  adjudication 
proceedings  subject  to  5  U.S.C.  556  and 
557  in  proceedings  under  the  Federal  In- 
secticide, Pimgicide,  and  Rodenticide  Act 
(7  U.S.C.  135-135k) . 

As  used  herein  the  "Judicial  Officer" 
shall  mean  any  person  or  persons  so 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency. 

This  delegation  shall  not  affect  the  au- 
thority of  the  Administrator,  the  Deputy 
Administrator  or  any  Assistant  Admin- 
istrator to  perform  any  such  function 
nor  shall  it  limit  the  authority  of  the 
Judicial  Officer  to  perform  any  other 
function  which  may  be  assigned  by  the 
Administrator  to  him. 

Done  at  Washington,  D.C,  this  7th  day 
of  April  1971. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency. 
lFRDoc.71-5172  Piled  4-13-71:8:47  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  97] 

FIDELITY   FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Preferred  Savings  and  Loan 
Association 

April  8,  1971. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Fidelity  Financial  Corp.,  San  Francisco, 
Calif.,  a  unitary  savings  and  loan  hold- 
ing company,  for  approval  of  acquisition 
of  control  of  the  Preferred  Savings  and 
Loan  Association,  Santa  Maria,  Calif.,  an 
insured  institution,  under  the  provisions 
of  section  408(e)  of  the  National  Hous- 
ing Act,  as  amended  (12  U.S.C.  1730a 
(e) ) ,  and  S  584.4  of  the  regulations  for 
Savings  and  Loan  Holding  Comjianies, 
said  acquisition  to  be  effected  by  the  pur- 
chase for  cash  of  the  guarantee  stock  of 
Preferred  Savings  and  Loan  Association 
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by  Fidelity  Savings  and  Loan  Associa- 
tion, an  insured  subsidiary  of  Fidelity 
Financial  Corp.  Comments  on  the  pro- 
posed acqusition  should  be  submitted  to 
the  Director,  Office  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  within  30 
days  of  the  date  this  Notice  appears  In 
the  FiDEBAL  Register. 


[seal]  Jack  Carter, 

Secretary, 
Federal  Home  Loan  Bank  Board. 

(PR  Doc.71-6177  FUed  4-13-71;8:48  am) 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  451] 

CALDWELL  A  CO.,  INC. 

Order  of  Revocation 

On  March  25,  1971,  the  Commission 
received  notification  that  Caldwell  Si  Co., 
Inc.,  17  Battery  Place,  New  York,  N.Y. 
10004,  wished  to  have  Its  ocean  freight 
forwarder  number  451  canceled,  effective 
immediately.  The  license  was  returned 
for  cancellation. 

By  virtue  of  the  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1,  revised  section  704(g) 
dated  September  29,  1970. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
451  of  Caldwell  It  Co.,  Inc.,  be  and  Is 
hereby  revoked,  effective  March  25,  1971. 
without  prejudice  to  reapply  for  a  license 
at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  Caldwell  &  Co., 
Inc.,  17  Battery  Place,  New  York.  N.Y. 
10004. 

Aaron  W.  Reese, 
Managing  Director. 

[FB  Doc.71-5173  FUed  4-13-71;8:47  am] 


[Docket  No.  71-35] 

MILITARY  CARGO 

Investigation  of  Competitive  Procure- 
ment Practices;  Order  of  Investiga- 
tion 

In  June  1966,  the  Department  of  De- 
fense, through  the  Military  Sea  Trans- 
portation Service,  Inaugurated  Its  Com- 
petitive Procurement  program  by  the 
issuance  of  Request  For  Proposals  No. 
100.  Upon  the  petition  of  a  nimiber  of 
American-flag  berth  operators,  the  Com- 
mission issued  a  declaratory  order  in 
Augtist  of  that  year.  Docket  No.  66-42 — 
In  the  Matter  of  the  Carriage  of  Military 
Cargo,  10  F.M.C.  69  (1966).  At  the  time 
of  the  decision  in  that  case,  no  bids  had 
been  submitted  and  no  rates  fixed.  Con- 
sequently, in  concluding  that  the  new 
program  of  competitive  procurement  did 
not  violate  the  provisions  of  the  Shipping 
Act,  1916,  it  was  noted  that  certain  issues 
such  as  whether  the  contracts  called  for 
by  the   program  were  unlawful   under 


NOTICES 

section  14  Fourth  and  whether  rates 
fixed  as  a  result  of  bidding  imder  the 
program  were  violative  of  sections  16 
First.  17  and  18(b)  (5)  were  premature. 
On  appeal,  the  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
coiuitered  the  dire  predictions  of  the 
American-flag  berth  operators  with  an 
acknowledgment  of  this  Commission's 
continuing  responsibUities  under  the 
Shipping  Act,  1916  (46  U.S.C.  801.  et 
seq.) : 

The  Commission,  as  an  expert  administra- 
tive agency,  has  told  us  that  the  fearful  re- 
sults foretold  by  the  conferences  will  not 
come  about.  We  respect  this  Judgment 
grounded  In  administrative  expertise,  as  we 
must,  Consolo  v.  Federal  Maritime  Ck>mmis- 
sion,  383  U.S.  607,  621  (1966).  We  have  no 
basis  for  saying  that  the  Ckjmmlsslon  is 
wrong  when  it  concludes  that  the  evils  fore- 
seen by  the  conferences  exist,  if  at  all,  only 
In  the  abstract  and  that  they  will  not  come 
about  in  the  practical  Implementation  of 
the  RFP  100  program.  •  •   • 

We  think  It  only  proper  to  reiterate,  how- 
ever, that  the  affirmance  of  the  Commission's 
order  declaring  the  general  legality  of  the 
new  procurement  system  does  not  deny  the 
Commission's  power  to  deal  with  specific 
developments  under  section  14  Fourth  or 
conceivably  section  18(b)  (6),  or  any  of  the 
other  sections  initially  invoked  by  the  con- 
ferences. It  seems  reasonable  to  suppose  that 
If  there  are  noxious  outgrowths  of  the  com- 
petitive procurement  system,  these  will  be 
promptly  called  to  the  attention  of  Congress, 
which  can  take  the  action  necessary  to  pro- 
tect the  legitimate  Interests  of  the  maritime 
Industry  If  the  Commission  Is  imable  or  tm- 
wllllng  to  do  so. 

The  program  has  now  been  in  effect 
for  some  5  years,  and  questions  which 
were  unanswerable  at  the  time  of  oiir 
previous  consideration  may  now  be  asked 
in  the  light  of  ,the  considerable  experi- 
ence gained  under  the  program.  The 
sheer  volume  of  cargo  shipped  under  the 
program  would  alone  warrant  an  ex- 
amination of  the  workings  and  effect  of 
competitive  procurement.  But  there  are 
Indications  that  the  program  has  not 
worked  well.  It  is  alleged  that  rates  under 
the  program  are  noncompensatory  and 
burdensome  to  American-flag  carriers 
and  detrimental  to  the  commerce  of  the 
United  States,  and  that  contracts  called 
for  by  the  program  may  be  unfair  or 
imjustly  discriminatory.  Thus,  the  RFP's 
through  which  the  program  is  imple- 
mented may  well  be  regiilations  which 
adversely  affect  shipping  in  the  foreign 
trade  within  the  meaning  of  section 
19(1)  (c)  of  the  Merchant  Marine  Act. 
1920. 

Additionally,  a  comprehensive  investi- 
gation of  the  program  is  needed  to  deter- 
mine what,  if  any,  legislation  should  be 
recommended  to  the  Congress. 
Accordingly. 

It  is  ordered.  That  pursuant  to  sec- 
tion 22  an  investigation  Is  hereby  insti- 
tuted into  the  Department  of  Defense's 
Competitive  Procurement  program 
(Ocean  Transportation-Common  Car- 
riage) as  implemented  by  RFP  series  100 
through  500  and  as  to  be  implemented 
for  fiscal  year  1972  by  RFP  series  600 
to  determine  if  these  procurement  pro- 
grams have  violated  or  will  violate,  if 


implemented,  sections  14  Fourth,  le 
First.  17  and  18(b)(5)  of  the  Shipping 
Act.  1916;  and  for  the  further  purpow 
of  determining  whether  the  Commission 
should  act  under  the  authority  vested  in 
it  by  section  19(1)  (c)  of  the  Merchant 
Marine  Act.  1920. 

It  is  further  ordered.  That  the  com- 
mon carriers  by  water  appearing  in  Ap- 
pendix A  below,  the  Secretary  of  Defense 
the  Secretary  of  the  Navy  and  the  Com- 
mander, Military  Sea  Lift  Command  are 
hereby  made  respondents  In  this  pro- 
ceeding  and  that  the  matter  be  assigned 
for  hearing  before  an  examiner  of  the 
Commission's  Office  of  Hearing  Exam- 
iners at  a  date  and  place  to  be  atmounced 
by  the  Presiding  Examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Feobhai 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondents. 

It  is  further  ordered.  That  any  person, 
other  than  respondents,  who  desires  to 
become  a  party  to  this  proceeding  and 
to  participate  therein  shall  file  a  petitico 
to  Intervene  with  the  Secretary,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573.  with  copies  to  respondents,  the 
Secretary  of  Defense,  the  Secretary  of 
the  Navy  and  the  Commander,  Mllltaiy 
Sea  Lift  Command. 

It  is  further  ordered.  That  all  future 
notices  Issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding.  Includ- 
ing notice  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 
Apfcnoiz 
American  Export  Isbrandtsen  Lines,  Inc.,  36 

Broadway,  New  York,  NY  10004. 
American    MaU    Line,    Ltd.,    601    Califbmls 

Street,  San  Francisco,  CA  94108. 
American  President  Lines,  Ltd.,  601  California 

Street,  San  Francisco,  CA  94108. 
American  Union  Transport,  Inc.,  15  East  30th 

Street.  New  York,  NY  lOOlO. 
Central    Oulf   Steamship   Corp.,   Suite  3700, 

International    Trade    Mart,    No.    3    Canal 

Street,  New  Orleans,  LA  70160. 
Golumbus  Steamship  Co.,  Inc.,  2300  South- 
west First  Avenue,  Portland,  OR  97301. 
Global    Bulk    Transport,    Inc.,    High   Ridge 

Park,  Post  Office  Box   1540,  Stamford,  CT 

06904. 
Oulf  Sc  South  American  Steamship  Co.,  Inc., 

Commerce  Building,  Post  Office  Box  50938, 

New  Orleans,  LA  70150. 
Isthmian  Lines.  Inc.,  High  Ridge  Park.  Post 

Office  Box  1540.  Stamford,  CTT  06904. 
Lykes  Broe.  Steamship  Co.,  Inc..  821  Gravler 

Street,  New  Orleans,  LA  70112. 
Matson  Navigation  Co.,  100  Mission  Street, 

San  Francisco,  CA  94106. 
Moore-McCormack  Lines,  Inc.,  2  Broadway, 

New  York,  NY  10004. 
Pacific  Par  East  Line,  Inc.,  141  Battery  Street. 

San  Francisco,  OA  94111. 
Prudential -Grace    Lines,    Inc.,    1    Whitehall 

Street,  New  York,  NY  10004. 
Sea-Land     Service,     Inc.,     Corbln     Sc    Fleet 

Streets,   Poet    Office   Box    1050,   Elizabeth. 

NJ  07207. 
Seatrain    Lines,    Inc.,    Port    Seatraln    Wee- 

hawken,  NJ  07087. 
Statee     Marine     International,     Inc.,     High 

Ridge  Park,  Post  Office  Box  1540,  Stamford, 

CT  06904. 
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Appendix — Continued 
«.t-  Steamship  Co.,  320  Omlifomla  Street, 
^Francisco,  CA  94104. 
nnoed  Fruit  Co.,   321   St.   Charles   Avenue, 
^  Office  Box   61150,   New   Orleans,   LA 

D^ld'sutes  Lines,  Inc.,  1  Broadway,  New 

ToA-NY  10004. 
w.terman  Steamship  Corp.,  61  St.  Joseph 

SwHrtrPost   OSioe   Box    281,   MbbUe,   AL 

seeoi. 

RjOThlre  Steamship  Unes.  41  Flatbush  Ave- 
^e.  Brooklyn,  NY  11217. 

iraDoc.71-6174  Filed  4-13-71:8:47  am) 

WEST  COAST  OF  ITALY,  SICILIAN  AND 
ADRIATIC  PORTS  NORTH  ATLANTIC 
RANGE  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  piu-suant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 

UJS.C.814).  .       ^    w 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Roan  1202;  or  may  taspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
ftienl  Maritime  Commission,  Wash- 
ington. D.C.  20573.  within  20  days  after 
poUication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
oo  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by : 

0.  Ravera,  Secretary,  W.IJJ.A.C.,  Post  Office 
Box  1070, 16100  Genoa,  Italy. 

Agreement  No.  2846-21,  between  the 
member  lines  of  The  West  Coast  of  Italy. 
Sicilian  and  Adriatic  Ports  North  At- 
lantic Range  Conference,  modifies  Arti- 
cle 24  of  the  basic  agreement  to  provide 
that  a  member  line  may  not  withdraw 
from  the  Conference  on  less  than  60 
days'  notice  without  being  subject  to  a 
penalty. 

Dated:  April  8, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFRDoc.71-5175  FUed  4-13-71;8:48  amj 


NOTICES 

WEST  COAST  OF  ITALY,  SICILIAN  AND 
ADRIATIC  PORTS  NORTH  ATLANTIC 
RANGE  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  .814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC  20573,  within  20  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upcoi  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce.. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

G.  Ravera,  Secretary,  W.I.N.A.C,  Post  Office 
Box  1070,  16100  Genoa,  Italy. 

Agreement  No.  2848-22,  between  the 
member  lines  of  The  West  Coast  of  Italy, 
Sicilian  and  Adriatic  Ports  North  Atlan- 
tic Range  Conference,  modifies  Article  1, 
Paragraph  9  of  the  basic  agreement  by 
defining  more  explicitly  the  term  "Con- 
ference Freights"  and  listing  the  excep- 
tions to  which  it  does  not  apply. 

I>ated:  April  8,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.71-5176  Filed  4-13-71:8:48  am) 
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suant  to  section  204  of  the  Federal  Power 
Act  authorizing  the  issuance  of  $35  mil- 
lion principal  amount  of  First  Mortgage 
Bonds. 

Kansas  Gas  and  Electric  Co.  provides 
electric  energy  to  the  southeastern  quar- 
ter of  the  State  of  Kansas  with  an  es- 
timated population  of  572,000. 

The  30 -year  bonds  will  bear  Interest 
at  a  rate  fixed  by  competitive  bidding, 
the  applicant  said,  and  would  contain  a 
5 -year  limitation  on  refunding. 

The  net  proceeds  to  be  received  by  the 
applicant  will  be  used  (1)  to  repay  bank 
loans  and  commercial  paper  indebted- 
ness approximating  $28  million  incurred 
and  to  be  incurred  prior  to  the  comple- 
tion of  the  financing,  for  the  applicant's 
construction  program  and  (2)  to  finance, 
in  part,  the  applicant's  1971  construc- 
tion program  which  will  cost  an  esti- 
mated $54.7  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  CcMnmission  will  be  considered 
by  it  in  determining  the  iappropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IPR  Doc.71-5192  Piled  4-13-71:8:49  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-76201 

KANSAS  GAS  AND  ELECTRIC  CO. 
Notice  of  Application 

Aprils,  1971. 

Take  notice  that  on  March  31,  1971, 

Kansas  Oas  and  Electric  Co.  (applicant) , 

filed  an  application  with  the  Federal 

Power  Commission  seeking  an  order  pur- 


I  Docket  No.  OP71-236) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Application 

April  8, 1971. 

Take  notice  that  on  March  31,  1971, 
Michigan  Wisconsin  Pipe  Ldne  Co.  (ap- 
plicant), 1  Woodward  Avenue.  Detroit. 
MI  48226.  filed  in  Docket  No.  CP7 1-236 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  fsw^ihties  to  meet  the  increased 
peak  day  requirements  of  its  customers 
commencing  September  1,  1971,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Specifically,  appUcant  proposes  to  in- 
stall two  4,000  horsepower  compressor 
units,  one  at  its  Hamilton  Compressor 
Station  and  one  at  its  Lincoln  Compres- 
sor Station,  both  of  which  are  located  in 
Michigan.  Applicant  also  proposes  to  re- 
inforce six  service  laterals,  to  complete 
the  looping  of  its  Defiance,  Ohio,  to 
Brldgman,  Mich.,  tie  line,  to  install  a 
third  crossing  of  the  Red  and  Mississippi 


FEOeRAL  tEOISm,  vol.   36,  NO.  72— WBDNCSOAY,  APRIL  14,   1»71 


7080 

Rivers  In  Arkansas  and  Louisiana,  and 
to  provide  two  new  delivery  points,  one 
for  Michigan  Gas  Utilities  Co.  and  one 
for  Wisconsin  I>ublic  Service  Corp.  Ap- 
plicant states  that  the  purpose  of  the 
facilities  proposed  herein  Is  to  provide 
an  increase  of  112,394  Mcf  of  natural 
gas  in  peak  day  supply  through  the  con- 
tinued development  of  underground  stor- 
age as  previously  authorized.  Applicant 
states  that  it  does  not  propose  an  ex- 
pansion of  its  system  transmission  ca- 
pacity or  an  increase  in  annual  gas 
supply. 

The  estimated  cost  of  the  facilities 
proposed  herein  is  $13,854,000  which  cost 
applicant  states  will  be  financed  with 
bank  borrowings  and  through  funds  gen- 
erated internally. 

Applicant  states  that  its  FPC  Gas  Tar- 
iff provided  for  the  allocation  of  increased 
peak  day  supplies  on  the  basis  of  peak 
day  entitlement  where  requested  peak 
day  increases  exceed  availaUe  Increased 
peak  day  supplies,  and  that  its  tariff 
contains  no  comparable  provision  for  the 
allocation  of  increased  annual  gas  sup- 
plies. Applicant  proposes  herein  a  modi- 
fication of  its  tariff  to  provide  for  an 
allocation  of  increased  annual  gas  sup- 
plies on  the  basis  of  annual  entitlement 
where  requested  annual  gas  supfdy  in- 
creases exceed  available  increased  an- 
nual gas  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  3, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requiremmts  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission win  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  .upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  chi 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


NOTICES 

imnecessary  for  Applicfuit  to  appear  or 
be  represented  at  the  hesning. 

Kknnkth  F.  Plumb. 
Acting  Secretary. 
JPR  Doc,71-5193  Piled  4-13-71;8:40  am) 


I  Project  No.  2301) 

MONTANA  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

April  8. 1971. 

On  December  23,  1968,  the  Montana 
Power  Co.,  Licensee  for  Mystic  Lake  Proj- 
ect No.  2301  located  In  Stillwater  County, 
Mont.,  on  West  Rosebud  Creek  and  Mys- 
tic Lake  filed  an  appUcation  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (85  16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Decem- 
ber 23,  1969. 

The  License  for  Project  No.  2301  was 
Issued  effective  December  1,  1961,  for  a 
period  ending  December  31,  1969.  In 
order  to  authorize  the  continued  oper- 
ation of  the  project  ixirsuant  to  section 
15  of  the  Act  pending  comploticHi  of  li- 
censee's application  and  Commission  ac- 
tion thereon  it  is  appn^sriate  and  in  the 
public  interest  to  Issue  an  annual  license 
to  the  Montana  Power  Co.  for  continued 
operation  and  maintenance  of  Project 
No.  2301. 

Take  notice  that  an  annual  license  Is 
issued  to  the  Montana  Power  Co.  (Li- 
censee) under  section  15  of  the  FedertQ 
Power  Act  for  the  period  January  1, 1971, 
to  December  31,  1971.  or  until  Federal 
takeover,  or  the  issiiance  of  a  new  li- 
cense for  the  project,  which  ever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Mystic  I^ike  Project 
No.  2301.  subject  to  the  terms  and  condi- 
tions of  its  license. 

Kennktb  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-5194  PUed  4-13-71;8:49  am) 


[Project  No.  610) 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Issuance  of  Annual  License 

April  8,  1971. 
On  December  22,  1967,  Pacific  Gas  and 
Electric  Co.,  Licensee  for  Bucks  Creek 
Project  No.  619  located  in  the  vicinity  of 
Quincy.  County  of  Plumas,  Calif.,  on 
Bucks  Creek  filed  an  application  for  a 
new  license  under  Section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (J5  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  Feb- 
ruary 2,  1970. 

The  License  for  Project  No.  619  was  is- 
sued effective  April  14,  1926,  for  a  period 
ending  December  31,  1968.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 


pending  completion  of  Ucensee's  apnli 
cation  and  Commission  action  thereoo  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  Pacific  oJ 
and  Electric  Co.  for  continued  operation 
and  maintenance  of  Project  No.  619. 

Take  notice  that  an  annual  license  in 
Issued  to  Pacific  Gas  and  Electric  a 
(Licensee)  under  section  15  of  the  Pw' 
eral  Power  Act  for  the  period  Januarri 
1971,  to  December  31,  1971,  or  untU  pm 
eral  takeover,  or  the  Issuance  of  a  ne» 
license  for  the  project,  whichever  coma 
first,  for  the  continued  operation  and 
maintenance  of  the  Bucks  Creek  Protect 
No.  619,  subject  to  the  terms  and  cm. 
dltions  of  Its  license. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

|FR  Doc.71-5105  Filed  4-18-71;e:4»iin| 


[Project  No.  1121 J 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  Major  li- 
cense and  Surrender  of  Minor  Port 
License  for  Constructed  Project 

April  8.  1071. 
Pubhc  notice  is  lierefoy  given  that  •!>- 
plication  for  a  major  license  and  aor- 
render  of  the  present  minor  part  Uceue 
has  been  filed  tmder  the  Federal  Bnrcr 
Act  (16  D.S.C.  791ar-825r)  by  Pacific  Qu 
and  Electric  Co.  (correspondence  to:  J. P. 
Roberts,  Jr.,  Vice  President,  Pacific  Qu 
and  Electric  Co.,  245  Market  Street,  San 
Francisco,  CA  94106)  for  its  constructed 
Battle  CTreek  Project  No.  1121  located  on 
Battle  Creek  and  its  north  and  aouth 
forks  and  tributaries  in  Shasta  and 
Tehama  Counties,  Calif.,  in  the  vidnitjr 
of  the  towns  of  Manton,  Shingleton,  and 
Viola,  Calif.  The  project  affects  lands  fA 
the  United  States  including  lands  witUn 
the  Lassen  National  Forest. 

According  to  the  application  the  con- 
structed Battle  Creek  project  will  be  re- 
developed by  replacing  the  existing  four 
power  plants  with  new  power  plants  con- 
taining new  mechanical  and  generating 
facilities.  It  Is  proposed  to  retain  all  other 
project  structures  and  to  develop  certain 
new  recreational  facilities. 

The  project,  constructed  and  where 
noted  proposed,  consists  of:  (1)  Norih 
Battle  Creek  Reservoir  having  a  surface 
area  of  76  acres  and  a  gross  storage 
capacity  of  1,012  acre-feet  at  reserroir 
elevation  5,562.2  feet  (all  elevations  are 
U6G6  datum)  formed  by  a  dam  439  feet 
long  and  46  feet  high;  (2)  Macumber 
Reservoir  having  a  surface  area  of  127 
acres  and  a  gross  storage  capacity  of  860 
acre-feet  at  reservoir  elevation  4,083.7 
feet  formed  by  a  dam  2,425  feet  long  and 
27  feet  high{  (3)  canals  which  convey 
regulated  fiows  from  North  Battle  Creek 
Reservoir,  Macumber  Reservoir,  and  sup- 
plemental diversion  flows  to  Lake  Grace 
and  Lake  Nora  Forebays  including 
Loomis  Mill,  Armstrong  No.  1,  Armatroof 
No.    2.    Ai    Smith,    Lower    Mill   Creek, 
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ghingle  Creek,  Baldwin-Lake  Grace,  and 
Keswick  canals;  (4)  Lake  Grace  Forebay 
^th  a  surface  area  of  8.5  acres  and  a 
iross  storage  capacity  of  48.5  feet  acre- 
feet  at  elevation  3,478.2  feet  formed  by 
g  dam  1,688  feet  long  and  16  feet  high; 
(5)  Lake  Nora  Forebay  with  a  surface 
area  of  3.5  acres  and  a  gross  storage  of 
14  9  acre-feet  at  water  surface  elevation 
3  429  8  feet  formed  by  a  dam  1,500  feet 
long  and  14  feet  high;  (6)  Lake  Grace 
Penstock,  8,871  feet  long,  and  Lake  Nora 
Penstock,  6,869  feet  long,  extending  to 
VoltaPowerliouse:  (7)  the  proposed  new 
Volta  Powerhouse  containing  one  unit 
rated  8,550  kw.;  (8)  canals  which  convey 
flows  rfom  Volta  Powerhouse  and  supple- 
mental diversion  fiows  to  the  penstock 
of  South  Powerhouse,    including   Cross 
Country,  North   Battle    Creek   Feeder, 
Bramlett-Bristol-Benton,   Upper  Ripley 
Creek  Feeders,  Union,  and  South  Battle 
Breek  canals:    (9)    South    Powerhouse 
Penstock,  1.842  feet  long,  extending  to 
South  Powerhouse;    (10)    the  proposed 
new  South  Powerhouse  containing  one 
unit  rated  6,750  kw.;  (11)  canals  which 
convey  flows    from   South   Powerhouse 
and  supplemental  diversion  flows  to  the 
Inskip  intake  structure  and  penstock  in- 
cluding   Inskip,     Lower    Ripley    Creek 
Feeder,  and  Eagle  Canyon  canals;   (12) 
Inskip  Penstock,  3,285  feet  long,  extend- 
ing to  the  Inskip  Powerhouse;  (13)  the 
proposed  new  Inskip  Powerhouse  con- 
taining one  unit  rated  7,200  kw.;    (14) 
canals  which  convey  flows  from  Inskip 
Powerhouse  and  supplemental  diversion 
flows  to   Coleman    Forebay,    including 
Coleman.  Wildcat,   and  Pacific   canals 
and  the  Asbury  pump  and  pipeline;  (15) 
Coleman  Forebay  having  a  surface  area 
of  10.6  acres  and  a  gross  storage  capacity 
of  76.4  acre-feet  at  water  surface  eleva- 
tion 937.9  feet  formed  by  a  dam  2,600 
feet  long  and  20  feet  high;  (16)  Coleman 
Penstocks,  one  3,552  feet  long  and  one 
3,721  feet  long;  (17)  the  proposed  new 
Coleman  Powerhouse  containing  one  unit 
rated  12.150  kw.;    (18)    five  60,000-volt 
transmission  lines,  50.3  miles  in  total 
length:      Volta-Deschutes      substation, 
V(dta-South,  South-Inskip,  Inskip-Cole- 
man,  and  Coleman-Coleman  junction; 
(19)  five  substations;  and  (20)  all  other 
appurtenant  facilities. 

The  project  includes  five  reservoirs 
and  about  40  miles  of  canals  totaling 
about  242  acres  surface  area,  extends  for 
approximately  28  miles  and  provides  op- 
portunities for  fishing,  hunting,  picnick- 
ing, camping,  and  boating. 

Because  of  the  quaUty  of  the  environ- 
ment in  the  project  area  most  project 
lands  are  managed  as  a  "natural  environ- 
ment area"  to  encourage  the  use  of  the 
natural  environment  rather  than  man- 
made  facilities.  According  to  the  appli- 
cation two  existing  picnic  areas  will  be 
improved  and  a  third  may  be  enlarged. 
Five  additional  areas  are  being  studied 
for  future  development  and  a  seven- 
unit  public  camp  groimd  is  being  con- 
sidered lor  future  expansion. 

Pish  ladders  have  been  provided  at 
the  six  major  diversion  dams  and  re- 
construcUon  of  the  ladder  at  the  Cole- 
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man  diversion  dam  is  proposed.  Deer 
crossings  and  escape  ramps  have  been 
provided  in  the  canal  system  and  a  flow 
of  150  c.f.s.  will  continue  to  be  main- 
tained downstrean-  from  the  project  for 
the  Coleman  National  Pish  Hatchery  and 
for  downstream  irrigation. 

Any  person  desiring  to  be  heard  or  to 
make  smy  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

|FR  Doc.71-5196  Piled  4-13-71;8:49  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  FLORIDA  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Florida  Bancorporation,  Tampa, 
Fla.,  for  approval  of  the  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Midway  Bank  at  Tampa,  Tampa,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and 
§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a) ),  an  appUcation  by 
First  Florida  Bancorporation,  Tampa, 
Fla.  (Applicant) ,  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Midway 
Bank  at  Tampa,  Tampa,  Fla.  (Midway 
Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  State 
Commissioner  of  Banking  tuid  requested 
his  views  and  recommendation.  The 
Commissioner  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  January  28,  1971  (36  P.R.  1373),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  UJ3. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 
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The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  consid- 
eration, the  Board  finds  that : 

Applicant  controls  18  banks  with  ag- 
gregate deposits  of  approximately  $360 
million,  representing  2.9  percent  of  the 
total  commercial  bank  deposits  in  the 
State,  and  is  the  sixth  largest  banking 
organization  in  Florida.  (All  banking 
data  are  as  of  June  30,  1970,  and  reflect 
holding  company  acquisitions  approved 
through  February  28,  1971.) 

Midway  Bank  (deposits  of  $6  million) 
is  located  in  an  unincorporated  area  west 
of  the  Tampa  city  Umits.  Applicants 
lead  bank  is  located  in  downtown 
Tampa;  and  a  much  smaller  bank  sub- 
sidiary of  Applicant  is  located  near  the 
eastern  end  of  the  city.  These  two  pres- 
ent subsidiary  banks  in  the  Tampa  area 
control  about  14  percent  of  market  de- 
posits and,  as  a  result,  Applicant  is  the 
third  largest  banking  organization  in  the 
market,  defined  as  approximately  Hills- 
borough County  except  for  Plant  City. 
Midway  Bank  controls  only  .7  percent  of 
market  deposits,  which  makes  it  the 
third  smaUest  of  the  19  banking  organi- 
zations in  the  market.  Therefore,  con- 
summation of  the  proposal  will  increase 
market  concentration  only  marginally. 

Midway  Bank  and  Applicant's  smaller 
Tampa  bank  are  not  regarded  as  com- 
petitors nor  is  it  likely  that  they  would 
become  competitors  in  the  future.  They 
are  located  at  opposite  ends  of  the 
city,  about  15  miles  apart,  and  there  are 
several  intervening  banks.  Nor  does  Mid- 
way Bank  compete  to  a  significant  ex- 
tent with  Applicant's  lead  baiik,  despite 
some  overlap  in  the  service  areas  of  the 
two  banks.  Applicant's  lead  bank  is  a 
large  wholesale-oriented  institution, 
Willie  Midway  Bank  is  a  small  retail - 
oriented  institution;  thus,  in  general, 
they  serve  customers  with  different 
needs.  Furthermore,  the  two  banks  have 
been  affiliated  since  1968  and  common 
directors  and  officers  serve  both  banks. 
Because  of  this  affiliation,  «md  the  fact 
that  Applicant's  lead  bank  is  better 
equipped  to  provide  large  credits  and 
more  sophisticated  l>anking  services,  it 
obtains  business  from  Midway  Bank's 
service  area  on  a  referral  basis  from 
Midway  Bank.  In  addition,  there  are  a 
numt}er  of  banks  in  the  area  interven- 
ing between  Midway  Bank  and  Appli- 
cant's lead  bank.  On  the  basis  of  the 
facts  of  record,  it  seems  imUkely  that 
the  two  banks  would  become  competi- 
tors in  the  future.  Therefore,  it  appears 
that  consiunmation  of  the  proposed 
acquisition  would  not  eliminate  any 
significant  existing  competition  nor  fore- 
close significant  potential  competition; 
nor  does  it  ai^>ear  likely  that  consumma- 
tion would  have  any  undue  adverse 
effects  on  other  banks  in  the  areas 
involved. 
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On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
adversely  affect  competiticm  in  any 
relevant  area.  The  financial  condition, 
management,  and  prospects  of  Applicant 
and  its  subsidiary  banks  are  regarded 
as  generally  satisfactory.  Under  the 
direction  of  Applicant's  lead  bank,  the 
financial  condition  of  Midway  Bank  has 
improved  considerably;  the  management 
of  Midway  Bank  is  regarded  as  satis- 
factory and  its  prospects  appear  to  be 
favorable.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nities to  be  served  lend  some  weight  in 
support  of  approval  of  the  application 
because  Midway  Bank,  through  associa- 
tion with  a  large  full-service  banking 
organization,  would  be  able  to  continue 
to  offer  specialized  services,  such  as  trust, 
travel,  and  international  services,  and 
would  be  assured  a  source  of  qualified 
management  and  additional  capital,  if 
needed.  It  is  the  Board's  judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest,  and 
tiiat  the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  findings  summarized 
above,  that  said  application  be  and 
hereby  Is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
AprU8, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-5169   FUed  4-13-Tl;8:47   am] 


FEDERAL  TRADE  COMMISSION 

COMPLIANCE  REPORTS  AND 
INVESTIGATIONS 

Delegation  of  Authority 

Pursuant  to  authority  provided  by  the 
provisions  of  Reorganization  Plan  No.  4 
of  1961,  the  Commission,  subject  to  the 
right  to  revoke,  delegated  to  the  Director, 
Bureau  of  Competition,  and  the  Director, 
Bureau  of  Consimier  Protection,  severally 
and  without  power  of  redelegation,  the 
authority  to  approve  compliance  reports, 
reject  compliance  reports  and  to  close 
compliance  investigations :  Provided, 
however.  That  such  delegation  does  not 
apply :  to  compliance  with  orders  involv- 
ing section  7  of  the  Clayton  Act,  to  any 
matter  which  has  received  previous  Cwn- 
mlssion  consideration  as  to  compliance 
or  in  which  the  Commission  or  any  Com- 
missioner has  expressed  an  Interest,  any 
matter  proposed  to  be  closed  by  reason  of 
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expense  of  investigation  or  testing,  or 
any  matter  involving  substantial  ques- 
tions as  to  the  public  interest,  Cocnmis- 
sion  policy  or  statutory  construction,  in 
each  of  which  type  of  case  a  report  with 
recommendation  will  be  made  to  the 

Commission. 

And  provided  further.  That  such  ap- 
provals, rejections  and  closings  shall  not 
be  effective  until  the  file  relating  to  the 
subject  matter  has  been  transmitted  to 
the  Secretary  and  he  shall  have  advised 
the  Commission  of  the  Bureau  Director's 
determination  and  no  one  member  within 
5  working  days  thereafter  shall  have 
objected  to  such  determination.  If  upon 
the  expiration  of  such  5-day  period  no 
Commissioner  shall  have  objected,  the 
Secretary  shall  enter  upon  the  records 
of  the  Commission  the  determination  of 
the  matter  and  take  such  other  action 
as  is  required.  If  a  Commissioner  objects 
to  such  action  he  should  communicate 
his  objection  to  the  Secretary,  who  will 
immediately  assign  the  matter  to  that 
Commissioner  for  recommendation  to  the 
Commissi(Hi. 

Approved:  April  8,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Toan*, 

Secretary. 

|FR  Doc.71-5180  PUed  4-13-71;8:48  am] 


'Voting  tor  this  action:  Cbalrmaii  Bum« 
and  Oovemors  Robertson,  llalsei,  and  Sher- 
rlU.  Absent  and  not  voting:  OoTernors 
Mltch^l,  Daane,  and  Brimmer. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-1836] 

CONNECTICUT    LIGHT    AND    POWER 
CO. 

Post-Effective  Amendment  Regarding 
Issue  and  Sale  of  Notes  to  Banks 
and  Dealer  in  Commercial  Paper 
and  Exception  from  Competitive 
Bidding 

April  6,  1971. 
Notice  is  hereby  given  that  The  Con- 
necticut Light  and  Power  Co.  (CL&P), 
Selden  Street,  Berlin,  Conn.  06037,  a 
public-utility  subsidiary  company  of 
Northeast  Utilities,  a  registered  holding 
company,  has  filed  with  this  Commission 
a  post-effective  amendment  to  its  dec- 
laration In  this  proceeding  pursuant  to 
sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  and 
Rule  50(a)(5)  promiilgated  thereunder 
regarding  the  following  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

By  order  dated  March  19,  1970  (Redd- 
ing Company  Act  Release  No.  16647) ,  the 
Commission  authorized  CL&P  to  issue 
and  sell  short-term  notes  (including 
commercial  paper)  in  an  aggregate 
principal  amouilt  outstanding  at  any  one 
time  of  not  more  than  $61  million.  CL&P 
was  to  utilize  the  proceeds  of  the  sale  of 
its  notes  for  construction  expenditures 
and  for  Investments  in  nuclear  generat- 


ing companies.  The  proposed  notes  to 
banks  were  not  to  exceed  $50,340,000  out- 
stsuiding  at  any  one  time  and  were  to  be 
issued  to  25  Connecticut  banks  and  four 
New  York  banks. 

CL&P  now  proposes  that  the  maximum 
amount  of  borrowings  be  increased  from 

$61  mimon4o  $139,400,000.  that  the  time 
of  issuance  be  extended  for  1  year  to 
June  30.  1972,  and  that  the  aggregate 
amount  of  bank  borrowings  outstanding 
at  any  one  time  be  increased  from  $50  - 
340,000  to  $72,390,000.  Two  banks,  The 
First  National  Bank  of  Boston,  Mass 
and  New  Britain  National  Bank.  New 
Britain.  Conn.,  have  been  added  to  the 
list  with  maximum  amounts  to  be  bor- 
rowed of  $24  million  and  $350,000,  re- 
spectively. The  maximum  amounts  to  be 
borrowed  from  two  banks.  The  Union 
Trust  Co.,  Norwalk,  Conn.,  and  Bankers 
Trust  Co.,  New  York,  have  been  reduced 
to  $2  million  and  $10  milUon,  respec- 
tively. In  all  other  respects  the  trans- 
actions remain  unchanged.  CL&P  esti- 
mates construction  expenditures  for  1971 
to  aggregate  $129,900,000. 

It  is  stated  that  no  additional  fees  and 
expenses  are  to  be  incurred  and  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  hac 
Jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  26. 
1971.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  therein.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  afQdavit  or,  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  now 
amended  or  as  It  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

P\)r  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

[seal]  Rosalie  F.  Schneider, 

JiecordtTi^  Secretary- 
[FR  Doc.71-6147  FUed  4-13-71;8:45  am] 
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HARTFORD   ELECTRIC  LIGHT  CO. 
Post-Effective  Amendment  Regarding 
Issue  and  Sale  of  Notes  to  Banks 
and  Dealer   in   Commercial    Paper 
and    Exception    from    Competitive 

Bidding 

April  6, 1971. 

Notice  is  hereby  given  that  the  Hart- 
ford Electric  Light  Co.  (Hartford) ,  176 
Cumberland  Avenue,  Wethersfleld,  CT 
06109,  a  public-utility  subsidiary  com- 
pany of  Northeast  UtiUties,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  declaration  in  this  proceeding  pur- 
suant to  sections  6 'a)  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act)  and  Rule  50(a)(5)  promulgated 
thereunder  regarding  the  following  pro- 
posed transactions.  All  interested  persons 
are  referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  dated  August  31,  1970  (Hold- 
tog  Company  Act  Release  No.  16820) ,  the 
Commission  authorized  Hartford  to  Issue 
and  sell  short-term  notes  (including 
commercial  paper)  in  an  aggregate  prin- 
cipal amount  outstanding  at  any  one  time 
of  not  more  than  $35  million.  Hartford 
was  to  utilize  the  proceeds  of  the  sale  of 
its  notes  for  construction  expenditures 
and  for  investments  in  nuclear  generat- 
ing companies.  The  proposed  notes  to 
tanks  were  not  to  exceed  $35  million  out- 
standing at  any  one  time  and  were  to  be 
Issued  to  nine  Connecticut  banks  and  one 
Boston  bank. 

Hartford  now  proposes  that  the  maxi- 
mum amount  of  borrowings  be  increased 
from  $35  million  to  $70,800,000  and  that 
the  time  of  issuance  be  extended  for  6 
months  to  June  30,  1972.  The  following 
four  New  York  banks  with  the  respective 
maximum  amounts  to  be  borroweid  have 
been  added  to  the  list  of  banks:  Irving 
Trust  Co.,  $2  million;  Bankers  Trust  Co., 
$10  million*  Manufacturers  Hanover 
Trust  Co.,  $4  million:  and  Morgan 
Guaranty  Trust  Co.,  $4  miUlon.  The 
maximum  amount  to  be  borrowed  from 
Union  Trust  Co.,  Stamford,  Conn.,  has 
been  increased  to  $3  million,  and  City 
Trust  Co,  Bridgeport.  Conn.,  has  been 
deleted  from  the  list.  In  all  other  respects 
the  transactions  remain  unchanged. 
Hartford  estimates  construction  expendi- 
tures for  1971  to  aggregate  $66,300,000. 

It  is  stated  that  no  additional  fees  and 
expenses  are  to  be  Incurred  and  that  no 
State  commission  and  no  Federal  com- 
mission, other  thsm  this  Commission,  has 
Jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  26,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  C«Mnmlssion 
should  order  a  hearing  thereon.  Any  such 
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request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  \ipon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  An  suiy 
time  after  said  date,  the  declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered* and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FR  Doc.71-5148  Filed  4-13-71;8:45  am] 


(70-60131 
MONONGAHELA   POWER   CO. 

Proposed  Issue  and  Sale  of  First  Mort- 
gage Bonds;  and  Shares  of  Pre- 
ferred Stock  at  Competitive  Bidding; 
and  Charter  Amendment 

April  7.  1971. 

Notice  is  hereby  given  that  Mononga- 
hela  Power  Co.  (Monongahela),  1310 
Fairmont  Avenue,  Fairmont,  W.  Va. 
26554,  a  registered  holding  company  and 
an  electnc  utiUty  subsidiary  company  of 
Allegheny  Power  System,  Inc.,  also  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6  Eind  7  thereof  and 
Rule  50  promulgated  thereimder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the  ap- 
plication-declaration, which  Is  siuima- 
rized  below,  for  a  complete  statement  of 
the  proposed  transactions. 

Monongahela  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
$20  million  principal  amount  of  its  First 

Mortgage  Bonds, percent  Series  due 

May  1,  2001.  The  Interest  rate  of  the 
bonds  (which  will  be  a  multiple  of  one- 
eighth  of  1  percent  and  the  price,  exclu- 
sive of  accrued  interest,  to  be  paid  to  Mo- 
nongahela (which  will  be  not  less  than 
100  percent  nor  more  than  102%  i)ercent 
of  the  principal  amount  thereof)  will 
be  determined  by  the  competitive  bid- 
ding. The  bonds  will  be  issued  imder  the 
Indenture  dated  as  of  August  1.  1945. 
between  Monongahela  and  First  National 
City  Bank.  New  York.  N.Y.,  Trustee,  as 
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heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  Supplemental 
Indenture  to  be  dated  as  of  May  1,  1971, 
and  Includes  a  prohibition  until  May  1. 
1976,  against  refunding  the  bonds  with 
the  proceeds  of  funds  borrowed  at  a  lower 
annual  cost  of  money. 

Monongahela  also  proposes  to  amend 
its  charter  to  increase  the  authorized 
shares  of  Cumulative  Preferred  Stock 
from  340.000  to  390,000  and  to  issue  and 
sell,  subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  imder  the  Act, 
50,000  shares  of  its  Cumulative  Prefer- 
red Stock.  Series  G.  par  value  $100  per 
share.  The  dividend  rate  of  the  preferred 
shares  ^  which  will  be  a  multiple  of  $0.04) 
and  the  price,  exclusive  of  accrued  divi- 
dends, to  be  paid  to  Monongahela  (which 
will  not  be  less  than  1 100  nor  more  than 
$102.75  per  share)  will  be  determined  by 
the  competitive  bidding.  The  terms  of  the 
preferred  stock  include  a  five-year  pro- 
hibition against  refunding  the  preferred 
stock,  directly  or  indirectly,  with  funds 
derived  from  the  issuance  of  debt  securi- 
ties at  a  lower  effective  interest  cost  or 
other  preferred  stock  at  a  lower  effective 
dividend  cost. 

It  is  stated  that  The  PubUc  Utilities 
Commission  of  Ohio  has  jurisdiction  over 
the  issue  and  sale  of  the  bonds  and  pre- 
ferred stock  and  that  no  other  State  com- 
mission or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  trsmsactions. 

The  fees  and  exi>enses  to  be  paid  in 
connection  with  the  proposed  transac- 
tions are  estimated  at  $47,000  for  the 
bonds  and  $26,000  for  the  preferred  stock, 
including  accountants'  fees  of  $3,500  and 
$900,  respectively  and  legal  fees  of 
$10,000  and  $6,000,  respectively.  The  fees 
of  counsel  for  the  underwriters,  to  be  paid 
by  the  successful  bidders,  are  estimated 
at  $9,500  in  respect  of  the  bonds  and 
$5,500  in  respect  of  the  preferred  stock. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  28, 
1971.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  an^  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided In  Rule  23  of  the  General  rules  and 
regiilations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
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to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider. 

Recording  Secretary. 

IFR  Doc  71-5149  Piled  4-13-71;8:45  am] 


[811-1119] 

PACIFIC  SOUTHWEST  SMALL  BUSINESS 
INVESTMENT   CO. 

Notice  of  Proposal  To  Terminate 
Registration 

April  6,  1971. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8(f) 
of  the  Investment  Company  Act  of  1940 
(Act),  to  declare  by  order  upon  its  own 
motion  that  Pacific  Southwest  SmaU 
Business  Investment  Co.  (Pacific),  c/o 
Sam  P.  Applewhite  ni,  Ryley,  Carlock  St 
Ralston,  114  West  Adams  Street,  Phoe- 
nix, AZ  85003,  formerly  an  Arizona  cor- 
poration, registered  under  the  Act  as  a 
closed-end.  nondlversifled  management 
investment  company,  has  ceased  to  be  an 
investment  company. 

Pacific  registered  under  the  Act  on 
November  8,  1961  on  F\)rm  N-5. 

Information  available  to  the  Commis- 
sion indicates  that  Pacific  never  became 
active;  that  it  issued  no  stock  and  has  no 
assets;  and  that  its  charter  was  revoked 
November  3.  1965,  by  the  Arizona  Cor- 
poration Commission  for  failure  to  file 
annual  reports  and  pay  the  annual  fran- 
chise fee. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be  In 
efifect,  and  that,  if  necessary  for  the  pro- 
tection of  investors,  such  order  may  be 
made  upon  appropriate  conditions. 

Notice  is  further  given  that  any  inter- 
ested i^erson  may,  not  later  than  April  26, 
1971.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miWs  from  the 
point  of  mailing)  upon  Pacific  Southwest 
Small  Business  Investment  Co..  at  the 
address  set  forth  above.  Proof  of  such 
service  <by  affidavit  or  in  case  of  an  at- 
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tomey  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  this  notice, 
unless  an  order  for  a  hearing  upon  this 
matter  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(PR  Doc.71-5150  Piled  4-13-71:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

FIRST  CAROLINA  FUND,  INC. 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  First  Caro- 
lina F\ind  (FCTF) ,  Bank  of  Hodges  Build- 
ing, Main  Street,  Hodges,  SC  29653,  has 
suirendered  Its  license  to  operate  as  a 
small  business  investment  company  pur- 
suant to  !  107.105  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (33  P.R.  326,  13  CFR  Part  107) . 

FCF  was  licensed  as  a  small  business 
investment  company  on  March  2,  1962, 
to  operate  solely  under  the  Small  Busi- 
ness Investment  Act  of  1958  (the  Act), 
as  amended  (15  U.S.C.,  661  et  seq.),  and 
the  regulations  promulgated  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
franchises  derived  therefrom  are  can- 
celed. 

Dated:  April  2,  1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

|FR  Ooc.  71-5142  Piled  4-13-71:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  9,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  9  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
wlttiin  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 


Long-and-Short  Haul 

FSA  No.  42173— SuZpftaric  i4ctd  from 
CopperhiU.  Tenn.  Piled  by  O.  W.  South 
Jr.,  Agent  (No.  A6240),  for  interested 
rail  carriers.  Rates  on  acid,  sulphuric,  in 
tank-car  loads,  as  described  in  the  ap- 
plication,  from  CopperhiU,  Tenn  to 
Clyattville,  Ga.  Grounds  for  relief- 
Market  competition.  Tariff — Supplement 
37  to  Southern  Freight  Associati<m. 
Agent,  tariff,  ICX:  S-881. 

By  the  Commission. 

fSEAL]  Robert  L.  Oswald, 

Secretory. 
|PR  Doc.71-5189  Piled  4-13-71;8:49  am) 


1  Notice  1] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

April  9, 1971. 

The  following  publications  are  gor- 
emed  by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
uary 1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

motor  carriers  of  property 

The  applications  immediately  follow- 
ing are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed- 
ing. All  of  the  proceedings  are  subject  to 
the  Special  Rules  of  Procedure  for  Hear- 
ing outlined  below: 

Special  Rules  of  Procedure  for  Heardio 

(1)  All  of  the  testimony  to  be  adduced 
by  applicant's  company  witnesses  shall  be 
in  the  form  of  written  statements  which 
shall  be  submitted  at  the  hearing  at  the 
time  and  place  indicated. 

(2)  All  of  the  written  statements  by  ap- 
plicant's company  witnesses  shall  be  of- 
fered in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi- 
dence. The  witnesses  submitting  the  writ- 
ten statements  shall  be  made  available 
at  the  hearing  for  cross-examination,  11 
such  becomes  necessary. 

(3)  The  written  statements  by  appli- 
cant's company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits.  To 
the  extent  the  written  statements  refer 
to  attached  documents  such  as  copies  of 
operating  authority,  etc.,  they  should  be 
referred  to  in  written  statement  as  num- 
Isered  appendices  thereto. 

(4)  The  admissibility  of  the  evident 
contained  in  the  written  statemenU  and 
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the  appendices  thereto,  will  be  at  the  time 
oi  ofTer.  subject  to  the  same  rules  as  if 
the  evidence  were  produced  in  the  usual 

manner.  .  ,    ,.  ,  j* 

(5)  Supplemental  testimony  by  a  wlt- 
netf  to  correct  errors  or  to  supply  Inad- 
vertent omissions  in  his  written  state- 
nant  is  permissible. 

No  MC  13250  (Sub-No.  109)  (repub- 
lication), filed  February  18.  1971.  pub- 
HAed  in  the  Federal  Register  issue  of 
March  H,  1971,  republished  in  part  in 
the  Federal  Register  of  April  1,  1971, 
and  republished  this  issue  to  reflect  the 
hearing  information.  Applicant:  J.  H. 
ROSE  TRUCK  LINE,  INC.,  5003  Jensen 
Drive  Post  Office  Box  16190,  Houston, 
TX  ■77022.  Applicant's  representative: 
James  M.  Doherty,  Suite  401.  First  Na- 
tional Life  Building,  Austin.  TX  78701. 
Noi»:  The  purpose  of  this  partial  repub- 
Ueatlon  is:  (1)  To  separate  the  com- 
ojodlty  and  territorial  description  by 
including  the  letters  (a)  and  (b) .  respec- 
tively before  the  said  commodity  de- 
scription, and  the  said  territorial  de- 
scription; and  (2)  to  redescribe  a  portion 
of  the  commodity  description  as  fol- 
lows: "(2)  liQuid  cooling  and  vapor  con- 
ieuing  systems  and  equipment:".  The 
wrt  of  the  wjpllcatlon  remains  as  previ- 
ously piftllshed  on  March  11.  1971. 

HEARING:  May  3,  1971.  in  Room 
5-A15-17,  New  Federal  Building  and 
Courthouse,  1100  Commerce  Street,  Dal- 
las, TX. 

No.  MC  54847  (Sub-No.  8),  filed 
MMch  17,  1971.  AppUcant:  INTRA- 
CX)ASTAL  TRUCK  LINE.  INC.,  1200 
FMen  Road,  Post  Office  Box  354,  Harvey, 
LA  70058.  Applicant's  representative: 
Joseph  Lorio  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
comwion  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (a)  Anti- 
pMution  systems  equipment  and  parts: 
Uquid  cooling  and  vapor  condensing  sys- 
tem* equipment  and  parts;  environ- 
mental control  and  protective  systems 
equivment  and  parts:  and  (b)  eflufp- 
ment.  materials,  and  supplies  used  in  the 
construction  or  installation  of  antipollu- 
tion and  environmental  control  and  pro- 
tective systems,  and  liquid  cooling  and 
vapor  condensing  systems,  (1)  between 
P(^tB  in  Louisiana,  MississiiH)!.  Alabama, 
Oeorgia,  and  Florida,  and  (2)  between 
points  in  the  States  named  in  (1)  above, 
on  the  one  hand,  and,  on  the  other,  i>oints 
in  the  United  States  (except  Hawaii). 
Nor:  Applicant  states  tJiat  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority. 

HEARING:  May  3,  1971,  in  Room 
&-A15-17,  New  Federal  Building  and 
CJourthouse,  1100  Commerce  Street, 
Dallas,  TX. 

No.  MC  60157  (Sub-No.  15)  (RepubU- 
catlon).  filed  February  19.  1971,  pub- 
lished in  the  Federal  Rbgistek  of 
March  18,  1971,  and  republished  this 
Inue  to  reflect  the  hearing  information. 
Applicant:  C.  A.  WHITK  TRUCSaNQ 
COMPANY,  a  corporation,  4641  Oreen- 
»llle  Avenue.  Dallas.  TX  75206.  Appll- 
ettt'8  representative:  J.  O.  DaU,  Jr..  1111 
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E  Street  NW..  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Antipollution  sys- 
tems equipment  and  parts:  liquid  cooling 
and  vapor  condensing  systems  equipment 
and  parts:  environmental  control  and 
protective  systems  equipment  and  parts: 
and  equipment,  materials  and  supplies 
used  in  the  construction  or  installation 
of  antipollution  and  environmental  con- 
trol and  protective  systems  and  liquid 
cooling  and  vapor  condensing  systems 
(1)  between  points  in  Arkansas,  Colo- 
rado, Illinois,  Kansas,  Louisiana,  Mon- 
tana, New  Mexico.  Oklahoma,  Texas, 
Utah,  and  Wyoming;  and  (2)  between 
points  named  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  seeks  no  duplicat- 
ing authority. 

HEARING:  May  3.  1971,  in  Room 
5-A15-17,  New  Federal  Building  and 
Courthouse,  1100  Commerce  Street, 
Dallas,  TX. 

No.  MC  106644  (Sub-No.-  115),  filed 
March  15,  1971.  AppUcant:  SUPERIOR 
TRUCKING  COMPANY,  INC..  2770  Pey- 
ton Road  Northwest,  Post  Office  Box  916. 
Atlanta.  GA  30301.  Applicant's  repre- 
sentative: K.  Edward  Wolcott.  Post  Office 
Box  916,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Antipollution  sys- 
tems equipment  and  parts:  liquid  cooling 
and  vapor  condensing  systems  equip- 
ment parts;  environmental  control  and 
protective  systems  equipment  and 
parts;  equipment,  materials,  and  sup- 
plies, used  in  the  construction  and 
installation  of  antipollution  and  environ- 
mental control  and  protective  systems 
'  and  liquid  cooling  and  vapor  condensing 
systems,  (1)  laetween  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,-  and  Texas;  and  (2)  be- 
tween lx>ints  named  in  (1)  above,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  Hawaii). 
Note:  Applicant  is  authorized  as  a  con- 
tract carrier  under  MC  104724  and  Subs; 
therefore,  dual  operations  may  be  in- 
volved. Applicant  states  that  it  could  tack 
with  its  existing  size  and  weight  au- 
thority in  its  lead  certificate.  Sub  30.  Sub 
41,  and  Sub  106,  but  has  no  present 
intention  to  tack. 

HEARING:  May  3,  1971.  In  Room 
5-A15-17.  New  Federal  Building  and 
Courthouse,  1100  Commerce  Street, 
Dallas,  TX. 

No.  MC  107993  (Sid>-No.  18)  (Republi- 
cation) ,  filed  February  10, 1971,  publi^ed 
in  the  FXdxxal  Rccister  of  March  11, 
1971,  and  r^mblished  this  issue  to  refiect 
the  hearing  Informaticm.  Applicant:  J.  J. 
WILLIS  TRUiJKINO  COMPANY,  a  cor- 
poration, Post  Office  Box  2112,  Odessa, 
TX  79760.  Applicant's  representative: 
J.  O.  Dall.  Jr.,  1111  E  Street  NW..  Wash- 
ington. DC  20004.  Authority  sought  to 


7065 

operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Antipollution  systems  equipment 
and  parts;  liquid  cooling  and  vapor  con- 
densing systems  equipment  and  parts; 
environmental  control  and  protective 
systcTns  equipment  and  parts;  and 
equipment,  materials,  and  supplies  used 
in  the  construction  or  installation  of 
antipollution  and  envronmental  control 
and  protective  systems,  and  liquid  cool- 
ing and  vapor  condensing  systems,  (1> 
between  points  in  Arizona,  Arkansas, 
Colorado,  Kansas.  Louisiana,  New  Mex- 
ico. Oklahoma,  Texas,  Utah,  and  Wyo- 
ming; and  (2)  between  points  named  in 
(1)  above,  on  the  one  hand  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority. 

HEARING:  May  3.  1971.  in  Room 
5-A15-17,  New  Federal  Building  and 
Courthouse,  1100  Commerce  Street,  Dal- 
las, TX. 

No.  MC  Il3'459  (Sub-No.  64)  filed 
March  22,  1971.  Applicant:  H.  J.  JEF- 
FRIES TRU(^K  LINE,  INC.,  Post  Office 
Box  94850,  4720  South  Shields  Boulevard, 
Oklahoma  Cinty,  OK  73109.  Applicant's 
representative:  James  W.  High  tower,  136 
Wynnewood  Professional  Building,  Dal- 
las, TX  75224.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Pollution  control  systems,  and 
pollution  control  system  parts;  (2)  ma- 
chinery, equipment,  materials,  and  sup- 
plies, incidental  to,  used  in,  or  in 
connection  with,  the  manufacture.  In- 
stallation, removal,  operation,  repair, 
servicing,  and  maintenance  of  pollutitm 
control  systems,  and  pollution  control 
syst«n  parts,  between  points  in  Texas, 
Louisiana,  Arkansas,  New  Mexico.  Kan- 
sas, Nebraska,  Colorado,  Wyoming,  Maa- 
tana,  Utah,  Arizona.  Oklahoma.  South 
Dakota.  North  Dakota,' Minnesota,  Iowa. 
Missouri,  Illinois,  Wisconsin,  Michigan, 
Indiana,  Kentucky,  Ohio,  Pennsylvania, 
and  New  York.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority. 

HEARING:  May  3,  1971,  In  Room 
5-A15-17,  New  Federal  Building  and 
Courthouse,  HOC  Commerce  Street,  Dal- 
las, TX. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-5185  Filed  4-13-71:8:48  am) 


[Notice  271 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDII^GS 

April  9,  1971. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
uary 1,  1964. 
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The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  m 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
Uons  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  126642  (Sub-No.  1)  (Republi- 
cation) filed  November  16,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
December  17,  1970,  and  republished  this 
issue.  Applicant:  BLACK  HTUL£  MOV- 
ERS, INC.,  610  East  Omaha  Street,  Rapid 
City,  SD  57701.  Applicant's  representa- 
tive :  Raymond  K.  Tyler  (same  address  as 
applicant).  The  modified  procedure  has 
been  followed  and  an  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
March  19,  1971,  and  served  April  6,  1971, 
finds;  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregiilar  routes,  of  used 
household  goods  between  points  in  that 
portion  of  South  E>akota  west  of  the  Mis- 
souri River,  restricted  to  the  transporta- 
tion of  shipments  having  a  prior  or  sub- 
sequent movement,  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion  or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  shipments.  Because 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  in  the  Federal 
Register  of  the  application  as  originally 
published  may  have  an  interest  In  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  without , 
the  requested  limitation  indicated  in  the 
findings  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  the 
certificate  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter- 
vene in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced. 

No.  MC  127571  (Sub-No.  3)  (republica- 
tion) filed  September  4.  1970,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 1,  1970,  and  republished  this  issue. 
Applicant:  GARY  C.  BtJLMAN,  doing 
business  as  BULMAN  TRUCKING 
SERVICE,  Waukon,  Iowa  52172.  Appli- 
cant's representative:  William  L.  Fair- 
bank.  Hubbell  Building,  Des  Moines, 
Iowa  50309.  The  modified  procedure  has 
been  followed  and  an  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
March  23,  1971,  and  served  April  6,  1971, 
finds;  that  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over  irreg- 
ular routes,  of  (1)  cheese,  from  Elkader 
and  Waukon.  Iowa,  to  points  in  Wiscon- 
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sin.  and  (2)  butter,  from  Waukon,  Iowa, 
to  Plymouth.  Wis.,  under  a  continuing 
contract  with  Meadowland  Dairy  Asso- 
ciation, of  Waukon,  Iowa,  will  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy.  Because 
it  is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  applica- 
tion as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  permit  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  protest 
or  other  pleading. 

No.  MC  41255  (Sub-No.  49)  t notice  of 
filing  of  petition  to  modify  certificate), 
filed  March  23,  1971.  Petitioner:  GLOS- 
SON  MOTOR  LINES,  INC.,  Lexington, 
N.C.  Petitioner's  representative:  Prank 
B.  Hand,  Jr.,  740  15th  Street  NW.,  Wash- 
ington, DC  20005.  Petitioner  holds  au- 
thority in  No.  MC  41255  (Sub-No.  49)  to 
conduct  operations  as  a  motor  common 
carrier,  over  irregular  routes,  transport- 
ing: Juices  and  beverages,  except  com- 
modities in  bulk,  from  points  in  Florida, 
to  points  in  North  Carolina,  South  Caro- 
lina, and  (jeorgia,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  restricted  to  the 
transportation  of  shipments  in  vehicles 
equipped  with  mechanical  refrigeration, 
and  restricted  to  the  transportation  of 
shipments  destined  to  points  in  North 
Carolina,  South  Carolina,  and  Georgia. 
The  purpose  of  this  petition  is  to  seek 
modification  of  the  Certificate  to  the 
extent  that  the  following  restriction  be 
eliminated  from  the  authority:  "The  au- 
thority granted  herein  is  restricted  to^ 
the  transportation  of  shipments  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration." Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  i-epresentations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  such  publication  in  the  Fed- 
eral Register. 

No.  MC  126034  (Sub  Nos.  1,  3,  and  4). 
(Notice  of  Filing  of  Petition  for  Waiver 
of  Rule  1.101(e),  for  Reconsideration, 
and  for  Modification  of  Certificates), 
filed  March  22,  1971.  Petitioner:  BUCKS 
COUNTY  CONSTRUCTION  COMPANY, 
Penndel,  PA  19047.  Petitioner's  represen- 
tative: John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  PA 
17011.  This  petition  is  directed  to  peti- 
tioner's interstate  operating  authority, 
as  contained  in  its  certificates  of  public 
convenience  and  necessity  No.  MC- 
126034,  Sub  No.  1,  MC-126034,  Sub  No.  3, 
and  MC-126034.  Sub  No.  4.  which  au- 
thorize the  transportation  of:  Sub  No.  1, 
Machinery,  including  pumps,  condensers, 
dynamos,  motors,  and  parts,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Wilmington,  Del.,  and 
points  in  New  Jersey.  Between  points  in 
Philadelphia,  Pa.  Stib  No.  2,  Machinery 


and  boilers,  and  factory  equpiment,  to- 
gether with  stocks  and  supplies  when 
part  ol  the  movement  of  a  factory,  be- 
tween points  in  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  Sayre  and  Erie, 
Pa.,  Aberdeen,  Md.,  and  Martinsburgi 
W.  Va.,  and  points  In  Connecticut,  Mas- 
sachusetts, New  York,  the  District  of 
Columbia,  and  those  in  Pennsylvania  on 
and  east  of  the  Susquehanna  River.  Sub 
No.  4,  Construction  machinery  and  eqidp. 
ment,  between  points  in  Pennsylvania, 
New  Jersey,  and  Delaware  within  40 
miles  of  Philadelphia,  Pa.,  including 
Phildelphia.  Petitioner  is  here  seeking 
similar  relief,  as  accorded  other  heavy- 
specialized  motor  carriers  in  the  past. 
Petitioner  would  have  the  pertinent  com- 
modity description  in  its  Sub  No.  1  cer- 
tificate be  modified  so  as  to  read  as  fol- 
lows: (1)  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  requires  the  use  of  special  equip- 
ment (except  boats)  and  related  ma- 
chinery parts  and  related  contractors' 
materials  and  supplies  when  their  trans- 
portation Is  incidental  to  the  transpor- 
tation by  said  carrier  of  commodities 
which  by  reason  of  size  or  weight  require 
special  equipment;  and  (2)  of  aelf- 
propelled  articles,  each  weighing  15,000 
poimds  or  more,  and  related  machinery 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith  (restricted  to  com- 
modities which  are  transported  on  trail- 
ers) ;  and  Including  pumps,  condensers, 
dynamos,  motors,  and  parts.  And  the 
pertinent  commodity  descriptions  in  Its 
Sub  No.  3  certificate  be  amended  to: 

"(1)  Commodities,  the  transportation 
of  which,  because  of  their  size  or  weight, 
requires  the  use  of  special  equipment 
(except  boats)  smd  related  machinery 
parts  and  related  contractors'  materials 
and  supplies  when  their  transportation 
is  incidental  to  the  transportation  by  said 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  special  equip- 
ment; and  (2)  of  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery  tools,  parts,  and 
supplies  moving  in  connection  therewith 
(restricted  to  the  commodities  which  are 
transported  on  trailers) ;  and  (3)  and 
boilers  and  factory  equipment,  together 
with  stocks  and  supplies  when  part  of 
the  movement  of  a  factory."  And  the 
pertinent  conunodity  descriptions  in  its 
Sub  No.  4  certificate  to  be  amended  to: 
"(1)  Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
requires  the  use  of  special  equipment  (ex- 
cept boats)  and  related  machinery  parts 
and  related  contractors'  materials  and 
sui>plies  when  their  transportation  is  in- 
cidental to  the  transportation  by  said 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  special  equip- 
ment; and  (2)  of  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery  tools,  i>arts,  and 
supplies  moving  in  connection  therewith 
(restricted  to  commodities  which  are 
transported  on  trailers) ;  and  including 
(3)  construction  machinery  and  equip- 
ment." Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
cc^ies  of  his  written  representations. 


Tiews  or  argument  in  sumxtrt  of  or 
irtinst  the  petition  within  30  days  from 
the  d&te  of  publication  In  the  Fkderal 
RiGisni. 

No.  MC  127400  (Sub-No.  1) ,  (Notice  of 
Piling  of  Petition  for  Modification,  and 
Amendment  of  Permit  to  Reflect  Addi- 
tional Contracting  Shipper) ,  filed  March 
17  1971.  Petitioner:  CAPUANO  DELTV- 
EBY  SERVICE,  INC.,  Valley  Stream. 
NY.  Petitioner  Is  authorized  in  No.  MC 
127400  (Sub-No.  1).  to  c(Hiduct  opera- 
tions as  a  motor  contract  carrier,  over 
irregular  routes,  transporting:  "House- 
hold appliances,  pool  tables,  gyms,  plastic 
pools,  and  sporting  equipment,  and 
traded-in  merchandise  of  the  foregoing 
described  commodities,  between  New 
York,  N.Y.,  and  points  in  Nassau,  Suffolk, 
and  Westchester  Counties,  N.Y.,  and 
Newark  and  Woodbridge,  NJ.,  on  the 
one  hand,  and,  on  the  other,  points 
in  Nassau,  Orange,  Putnam.  Rock- 
land, Suffolk,  and  Westchester  Coimties, 
N.Y.,  points  in  Fairfield  and  New  Haven 
(bounties,  Coim..  and  points  in  Bergen, 
Essex,  Hudson,  Hunterdon,  Mercer,  Mid- 
dlesex, Monmouth,  Morris,  Passaic,  Som- 
erset. Sussex,  Union,  and  Warren  Coun- 
ties. N.J..  limited  to  a  transpwrtation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
8.  Klein  Department  Stores,  Inc.,  and  its 
subsidiary'  corporations,  located  at  points 
in  New  York,  East  Farmingdale,  Com- 
mack,  Yonkers,  and  West  Hempstead, 
N.Y.,  and  Newark  suid  Woodbridge,  N.J., 
(Sood  Neighbor  Stores  Inc.,  and  its  affili- 
ate companies,  located  at  points  in  New 
York,  Syofiset,  Bethpage,  and  New  Hyde 
Parte,  N.Y.,  Sunset  Appliance  Stores,  of 
New  York,  N.Y.,  Argus  Radio  and  Appli- 
ance, Inc..  of  New  York,  N.Y.,  Queens- 
borough  Radio  k  Television  Corp.,  of 
New  York,  N.Y." 

The  purpose  of  this  petition  is  to  sidd 
to  the  list  of  shippers  for  whom  opera- 
tions may  be  performed,  the  name  "Abra- 
ham &  Strauss."  of  Brooklyn.  N.Y.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views,  or  ar- 
gument in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  129924  (Sub-No.  1),  (Notice 
of  Piling  of  Petition  for  Modification  of 
Existing  Permit),  filed  March  19.  1971. 
PeUUoner:  WILLIAM  F.  McVEIGH.  JR., 
doing  business  as  McVEIGH  TRANS- 
PORTA-nON.  1122  East  Grant  Boule- 
vard, Corona,  CA  91720.  PeUtioner's 
representative :  Donald  Murchison,  Suite 
♦00,  Qlendale  Federal  Building,  9454 
Wilshire  Boulevard,  Beverly  Hills,  CA 
90212.  Petitioner  holds  a  permit  in  No. 
MC  124129  Sub  1,  authorizing  operations 
over  irregular  routes,  the  transportation 
of:  Vegetable  oil  base  food  products,  food 
curing,  preserving,  seasoning,  and  flavor- 
ing compounds,  and  baked  tart  and  pie 
fheUs,  in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  Los  Angeles, 
Calif.,  to  points  in  Arizona,  Idaho,  New 
""^co,  Nevada,  Oregon,  Texas,  Utah, 
and  Washington,  with  no  transp>ortatlon 
lor  compensatiOTi  on  return  except  as 


NOTICES 

otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, imder  a  continuing  contract,  or 
contracts,  with  Presto  Food  Products,  Inc. 
of  Los  Angeles,  Calif.  That  by  instant  pe- 
tition, petitioner  seeks  waiver  of  Rule 
101(e),  and,  modification  to  said  permit 
by  adding  to  the  motor  ttansportation 
service  authorized  to  be  performed  for 
present  shipper,  compounds  used  in  the 
manufacture  of  vegetable  oil  base  prod- 
ucts, from  Kansas  City,  Mo.,  to  plantsite 
of  Presto  Food  Products,  Inc.,  Los  An- 
geles, Calif.  No  other  changes  in  permit 
are  sought  including  restriction  thereto. 
Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  133720  (Sub-No.  2)  (Notice 
of  Piling  of  Petition  To  Add  Additional 
Shipper),  filed  March  26,  1971.  PeU- 
Uoner: SHAWANO  TERMINAL  WARE- 
HOUSE, INC.,  Post  Office  Box  67, 
Shawano,  WI  54166.  PeUUoner  holds  a 
Permit  in  No.  MC  133720  (Sub-No.  2) 
to  conduct  operations  as  a  motor  contract 
carrier,  transporting,  over  irregular 
routes,  imcrated  caskets,  casket  shells, 
and  related  supplies,  from  Shawano, 
Wis.,  to  points  in  Alger,  Baraga,  Delta, 
Dickinson,  Gogebic,  Houghton,  Iron, 
Keweenaw,  Marquette,  Menominee,  and 
Ontonagon  Counties,  Mich.,  with  no 
transportation  for  comp>ensation  on  re- 
turn except  as  otherwise  authorized, 
under  a  continuing  contract,  or  con- 
tracts, with  Batesville  Casket  Co.,  Inc.  By 
the  instant  [>etiUon,  petitioner  seeks  to 
add  the  Belmont  Casket  Manufacturing 
Co.,  Inc.,  of  Columbus,  Ohio,  as  an  ad- 
ditional contracting  shipper.  Any  inter- 
ested person  desiring  to  parUcipate  may 
file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  noUce 
of  filin«T  of  applicaUons  by  motor  carriers 
of  property  or  passengers  under  secUons 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

Motor  Carriers  of  Property 

No.  MC-P-11128.  Authority  sought  for 
purchase  by  DALLAS  &  MAVIS  FOR- 
WARDING CO.,  INC.,  4000  West  Sample 
Street,  South  Bend,  IN  46621,  of  the  oper- 
ating rights  of  McKINLEY  AUTO 
TRANSPORT,  INC.,  Post  Office  Box 
5819,  114  Stanton  Avenue,  Pittsburgh.  PA 
and  for  acquisition  by  PAUL  A.  liiAVIS. 
also  of  South  Bend,  Ind.  46621,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  A.  C.  Leslie,  721  Park 
Avenue,     Pittsburgh,     PA     15229     and 
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Charles  Pieroni,  4000  West  Sample  Street, 
South  Bend,  IN  46621.  Operating  rights 
sought  to  be  transferred:  New  trailers 
designated  to  be  drawn  by  passenger 
automobile,  in  initial  movements,  in 
truckaway  service,  and  return  with  dam- 
aged and  rejected  shipments,  as  a  com- 
mon carrier  over  irregular  routes,  from 
Hastings  and  Williamston,  Mich.,  to 
points  in  the  United  States,  except  points 
in  Alaska  and  Hawaii;  automobiles,  in 
initial  movements,  in  driveaway  service, 
from  Kalamazoo,  Mich.,  to  points  in  the 
United  States  except  points  in  Alaska, 
Hawaii,  California,  Idaho,  Nevada, 
Oregon  and  Washington;  taxicabs  and 
buses,  in  driveaway  service,  between 
Kalamazoo,  Mich.,  on  the  one  hand,  and, 
on  the  other,  Chicago,  HI.,  Minneapolis, 
Minn.,  Pittsburgh,  Pa.,  New  York,  N.Y., 
and  Boston,  Mass.;  v^ed.  wrecked,  and 
reconditioned  taxicabs.  In  driveaway 
service,  between  Kalamazoo,  Mich.,  and 
points  within  1  mile  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  except  those  in  Alaska, 
Hawaii,  California,  Idaho,  Nevada, 
Oregon  and  Washington ;  buses,  taxicabs, 
tractors,  and  trailers,  in  initial  move- 
ments, in  driveaway  and  truckaway  serv- 
ice, and  bodies  and  cabs,  from  Kalama- 
zoo, Mich.,  and  points  within  1  mile 
thereof,  to  points  in  the  United  States 
except  those  in  Alaska,  Hawaii,  Califor- 
nia, Idaho,  Nevada,  Oregon,  and  Wash- 
ington; trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, in  truckaway  service,  from  Ber- 
rien Springs,  Mich.,  to  points  in  the 
United  States,  except  points  in  Alaska 
and  Hawaii;  trucks,  in  both  initial  and 
secondary  movements,  in  driveaway  serv- 
ice, from  Kalamazoo,  Mich.,  and  points 
within  1  mile  thereof,  to  points  in  the 
United  States  except  those  in  Alaska, 
Hawaii,  California,  Idaho,  Nevada, 
Oregon,  and  Washington;  trucks,  in  sec- 
ondary movements,  in  driveaway  service, 
from  Kalamazoo,  Mich.,  and  points 
within  1  mile  thereof,  to  points  in  Cali- 
fornia, Idaho,  Nevsida,  Oregon,  and 
Washington;  bus  arid  truck  chassis,  in 
initial  movements,  in  driveaway  and 
truckaway  service,  from  Kalamazoo, 
Mich.,  and  points  within  1  mile  thereof, 
to  points  in  the  United  States  except 
those  in  Alaska,  Hawaii,  California, 
Idaho,  Nevada,  Oregon,  and  Washington; 
passenger  automobiles,  in  initial  move- 
ments, in  truckaway  service,  from 
Kalamazoo,  Mich.,  to  points  in  the  United 
States  exc^t  points  in  Alaska,  California, 
Hawaii,  Idaho,  Nevada,  Oregon  and 
Washington.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  States 
in  the  United  States  (except  Hawaii). 
Applicati(Hi  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-11129.  Authority  sought  for 
purchase  by  PARAMOUNT  MOVERS. 
INC..  231  North  Lancaster  Street,  Dal- 
las. TK  75203,  of  a  portion  of  the  op- 
erating rights  of  SHAMROCK  VAN 
LINES,  INC.  (L.  E.  CREIEL  HI,  trustee  In 
bankruptcy).  3525  Southland  Center; 
Dallas,  TX  75201,  and  for  acquisition  tqr 
CARL  DAVIDSON.  1108  Cuatro  Oerro0 


FEDERAL  REGISTER,   VOL.   36,    NO.   72 — WEDNESDAY,  APRIL   14,    1971 


FEDERAL  REGISTER,  VOL.   36,  NO.   73— WEDNESDAY,  APRIL  14,    1971 


7088 

Terrace  Southeast,  Albuquerque,  NM 
87122,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
James  W.  Hightower,  136  Wynnewood 
Professional  Building,  Dallas,  TX  75224 
and  Leroy  Hallman.  4555  First  National 
Bank  Building,  Dallas,  TX  75202.  Op- 
erating rights  sought  to  be  transferred: 
Household  goods,  as  a  common  carrier 
over  irregular  routes,  between  Gulfport, 
Miss.,  and  points  within  35  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Florida,  Georgia,  and 
Louisiana,  between  points  in  Georgia,  on 
the  one  hand,  and,  on  the  other,  points  in 
Alabama,  Virginia,  Tennessee,  North 
Carolina,  South  Carolina,  and  Florida. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Missouri.  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Oklahoma.  Nebraska,  Georgia,  New 
York,  Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  New  Jersey,  Ver- 
mont. Florida,  Kentucky,  Minnesota, 
North  Carolina,  Alabama,  Michigan, 
Maryland,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West  Vir- 
ginia, Wisconsin,  Texas,  Louisiana,  and 
the  District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  xmder 
Section  210a(b) . 

No.  MC-F-11130.  Authority  sought  for 
purchase  by  TOWNE  SERVICES 
HOUSEHOLD  GOODS  TRANSPORTA- 
TION CO.,  INC.,  Post  Office  Box  6527, 
San  Antonio,  TX  78209,  of  a  portion  of 
the  operating  rights  Shamrock  Van 
Lines,  Inc.  (L.  E.  Creel,  m,  trustee  in 
bankruptcy) ,  Post  Office  Box  5447,  Dal- 
las, TX  75222,  and  for  acquisition  by  Roy 
M.  McNair,  408  Burr-Duval,  San  Antonio, 
TX,  of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney  and  rep- 
resentative :  Herbert  Burstein,  30  Church 
Street,  New  York,  NY  10007  and  L.  E. 
Creel,  m.  Southland  Life  Center,  Dal- 
las, TX  75202.  Operating  rights  sought  to 
be  transferred:  Household  goods  as  de- 
fined by  the  Commission,  as  a  common 
varrier  over  irregular  routes,  between 
certain  specified  points  in  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas,  Colorado,  Kansas,  Louisiana, 
Missouri,  New  Mexico,  and  Oklahoma, 
between  Wichita  Falls,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla- 
homa, between  points  in  Oklahoma  and 
certain  specified  r>oints  in  Texas,  be- 
tween points  in  those  parts  of  North 
Carolina,  South  Carolina,  and  Virginia 
within  450  miles  of  Charlotte,  N.C., 
between  points  in  Montana,  on  the 
one  hand,  and,  on  the  other,  points 
in  Idaho,  Oregon,  Washington,  Cali- 
fornia, and  Nevada,  between  points 
in  Montana  on  and  west  of  U.S.  High- 
way 89,  on  the  one  hand,  and,  on  the 
other,  points  in  Wyoming,  Colorado, 
Utah,  Arizona,  and  North  Dakota,  be- 
tween points  in  Oklahoma,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan- 
sas, between  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan- 
sas, between  points  in  Cuyahoga  County, 
Oliio,  on  the  one  liand.  and,  on  the  other, 
points  in  Ohio.  Pennsylvania,  and  New 
York,    between    points    In    Cuyahoga 
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County,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Tennessee,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
Di.strict  of  Columbia,  between  points  in 
Arkansas,  Louisiana.  Oklahoma,  and 
Texas;  household  goods  as  defined  by  the 
Commission,  and  emigrant  movables, 
between  certain  specified  points  in  Texas, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas,  between 
points  in  Saline  County,  Ark.,  on  the  one 
hand,  and,  on  the  other,  points  in  Loui- 
siana, Mississippi,  Oklahoma,  Tennessee, 
and  Texas;  used  household  goods  and 
used  office  fixtures,  between  points  in 
Arkansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Georgia,  Illi- 
nois, Indiana,  Kansas,  Kentucky,  Loui- 
siana, Michigan,  Mississippi,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee, 
Texas,  North  Carolina,  and  South  Caro- 
lina; imported  wool,  from  Norfolk,  Va., 
Charleston,  S.C.  and  Butner,  N.C.,  to 
Clarksville.  Va.;  uncrated  slot-car  race- 
way systems,  and  uncrated  components, 
parts,  and  equipment  for  slot-car  race- 
way systems,  from  the  plantsites  of 
American  Associated  Industries,  located 
in  Los  Angeles  and  Orange  Counties, 
Calif.,  to  p>oints  in  the  United  States,  in- 
cluding Alaska  and  Hawaii,  but  exclud- 
ing points  in  Arizona,  Washoe  County, 
Nev.,  and  El  Paso  County,  Tex.;  and  un- 
der Brokerage  License  No.  MC-12336, 
household  goods  as  defined  by  the  Com- 
mission, between  points  in  Montana,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  except  Alaska  and 
Hawaii.  Vendee  Is  authorized  to  operate 
as  a  common  carrier  in  Texas,  Illinois, 
Louisiana,  Missouri,  New  Mexico,  Okla- 
homa, Mississippi,  Arkansas,  Alabama, 
Florida,  and  Georgia.  Application  has 
been  filed  for  temporary  authority  un- 
der Section  210a(b). 

No.  MC-F-11131.  Authority  sought  for 
purchase  by  M.  BRUENGER  &  CO.,  INC., 
6330  North  Broadway,  Wichita,  KS 
67219,  of  a  portion  of  the  operating  rights 
of  THE  LUPER  TRANSPORTATION 
COMPANY,  350  East  21st  Street, 
Wichita.  KS  67214,  and  for  acquisition 
by  M.  BRUENGER,  2924  Menlo,  Wichita, 
KS,  and  in  turn  by,  ARK  VALLEY 
PRODUCE  COMPANY,  INC.,  123  South 
Rock  Island.  Wichita.  KS,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  KS  66603.  Op- 
erating rights  sought  to  be  transferred: 
Meats,  meat  products  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766,  as  a  contract  carrier  over 
Irregular  routes,  from  Wichita,  Kans.,  to 
points  in  Alabama,  Florida,  Georgia,  Mis- 
sissippi, North  Carolina.  South  Carolina, 
and  Tennessee  (except  Memphis,  Tenn.), 
with  restriction.  Vendee  is  authorized  to 


operate  as  a  common  carrier  In  Cali- 
fornia, Missouri,  Oklahoma,  Texas.  Kan- 
sas. Louisiana,  Arizona.  New  Mexico. 
Washington.  Florida.  Utah.  Colorado 
Nevada.  Mis.«;iKsippl.  Oregon,  and  Idaho 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b)  Now 
No.  MC-118142  Sub-No.  36.  is  a  matter 
directly  related. 

No.  MC-F-11132.  Authority  sought 
for  purcha<,e  by  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OP 
DELAWARE.  175  Lin  field  Drive,  Menk) 
Park,  CA  94025.  of  the  operating  rights 
of  JAMES  H.  CARR  AND  CHARLES  A. 
CARR.  doing  business  as  CARR  BROS 
OXNARD  TRUCKING  SERVICE,  1260 
Saviers  Road.  Oxnard.  CA  93030,  and 
for  prquisitinn  hy  CONSOLIDATED 
FRETGHTWAYS.  INC..  International 
Building.  601  California  Street,  San 
Francisco,  CA  94108,  of  control  of  such 
rlr'hts  through  the  purchase.  Applicants' 
attorney  and  representative:  Donald 
MurchLson,  Glendale  Federal  Building, 
Suite  400.  9454  Wilshlre  Boulevard! 
B'i'verly  Hills,  CA  90212  and  John  P*. 
Kelly.  175  Linfield  Drive.  Menlo  Park.  CA 
94025.  Operating  rights  soupht  to  be 
transferred:  General  commodities,  ex- 
cept household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives, 
commodities  in  bulk,  motor  vehicles,  live- 
stock, commodities  requiring  special 
equipment,  and  commodities  in  vehicles 
equipped  with  mechanical  refrigeration, 
as  a  common  carrier  over  regular  routes, 
between  Los  Angeles,  Calif.,  and  San  Luis 
Obispo.  Calif.,  serving  the  off-route  point 
of  Ojai,  Calif.,  between  Los  Angeles, 
Calif.,  and  Ventura,  Calif.,  between  Ven- 
tura, Calif.,  and  Fillmore.  Calif.,  between 
Las  Cruces,  Calif.,  and  Pismo  Beach, 
Cp1if .  .servin"  Vandenburg  Air  Force 
Base  as  an  off-route  point,  serving  all 
intermediate  points  and  certain  off- route 
points;  and  frozen  foods,  over  irregular 
routes,  from  Oxnard  and  Ventura.  Calif, 
to  points  in  the  Los  Angeles,  Calif.,  and 
the  Los  Angeles  Harbor,  Calif.,  conuner- 
clal  zone,  as  defined  by  the  Commission. 
Vendee  is  authorized  to  operate  as  a  com' 
m.on  carrier  in  California,  Oregon,  Wash- 
ington, Illinois,  Minnesota,  Wisconsin, 
Montana,  Colorado,  Utah,  Wyoming, 
Irtaho.  Indiana.  Nevada.  Ohio,  Iowa, 
Michigan.  Arizona,  and  Kansas.  Mary- 
land. North  Dakota.  South  Carolina. 
Georgia.  Alabama.  Kentucky,  North 
Carolina,  New  York,  Massachusetts, 
Oklahoma,  Missouri,  Texas,  Louisiana, 
Pennsylvania.  South  Dakota.  New  Mex- 
ico, Nebraska.  West  Virginia.  Mississippi, 
New  Jersey,  Connecticut,  Alaska,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-F-11133.  Authority  sought  for 
purchase  by  RELIABLE  TRUCK  LINBB, 
INC..  402  Maplewood  Avenue,  Nashville, 
TN  37210,  of  a  portion  of  the  operating 
rights  of  A-OK  MOTOR  LINES,  INC, 
SAMUEL  KAUFMAN,  trustee  In  bank- 
ruptcy. Post  Office  Box  1186,  McKitgom- 
ery,  AL  36102,  and  for  acquisition  by 
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GARLAND  PARSEL.  4201  Jackson  High- 
,rey  Sheffield.  AL  35660.  of  control  of 
such  rights  through  the  purchase.  AppU- 
cants  attorney:  Clarence  Evans,  1800 
Third  National  Bank  Building,  Nash- 
ville TN  37219.  Operating  rights  sought 
to  be  transferred :  Under  a  certificate  of 
registration,  in  Docket  No.  MC-121218 
Sub-No.  1,  covering  the  transportation  of 
commodities  generally,  as  a  common  car- 
rier in  interstate  commerce,  within  the 
Sute  of  Alabama.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ala- 
bama and  Tennessee.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No  MC-F-11134.  Authority  sought  for 
purchases  by  COOPER  TRANSFER  CO., 
INC.,  Post  Office  Box  496,  Brewton,  AL 
36426,  of  a  portion  of  the  operating  rights 
of  A-OK  MOTOR  LINES,  INC..  SAM- 
UEL KAUFMAN,  trustee  in  bankruptcy. 
Port  Office  Box  1186.  Montgomery,  AL 
3«102,  and  for  acquisition  by  AAA  MO- 
TOR LINES.  INC.,  and  In  turn  by  JOHN 
H.  DOVE,  both  of  Box  1328,  Dothan, 
AL  36301,  of  control  of  such  rights 
through  the  purchase.  Applicant's  attor- 
neys: A  Alvls  Layne,  915  Pennsylvania 
Building,  Washington,  DC  20004  and 
Fhtnees  Stevens,  700  Petroleum  Build- 
ing, Jackson,  MS  39205.  Operating  rights 
sought  to  be  transferred:  Under  a  cer- 
tificate of  registration,  in  Docket  No. 
MC-121218  Sub-2,  covering  the  transpor- 
tation of  general  commodities,  as  a  com- 
mon carrier  in  interstate  commerce, 
vithin  the  State  of  Alabama.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Alabama,  Florida,  Georgia,  Loui- 
siana, Mississippi,  South  Carolina,  and 
Tennessee.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-11135.  Authority  sought  for 
purchase  by  ALAN  MOTOR  LINES,  INC., 
10  Morton  Street,  East  Rutherford,  NJ 
07073,  of  a  portion  of  the  operating  rights 
of  WTTJJAMS  RIGGS,  doing  business  as 
RIG06  MOTOR  FREIGHT,  LILLIAN 
RlOOe,  adniinistiratrix  of  the  estate  of 
TOlliam  8.  Riggs,  96  East  Bringhurst 
Street,  Philadelphia,  PA  19144,  and  for 
acquisition  by  MICHAEL  GAUDIO, 
NICHOLAS  T.  GAUDIO,  LEONARD 
OADDIO,  DOMENICK  GAUDIO,  VIN- 
CENT GAUDIO,  and  MICHAEL  BAT- 
TBTA,  all  also  of  East  Rutherford.  NJ 
07073,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys:  Wil- 
liam Blederman,  280  Broadway,  New 
York.  NY  10007  and  Anthony  D.  PiriUo. 
Jr.,  42  South  15th  Street,  PhUadelphia, 
PA  19102.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepUng  among  others,  dangerous  explo- 
sives, household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  regular 
routes,  as  a  common  carrier,  between 
Philadelphia,  Pa.,  and  New  York,  N.Y„ 
serving  to  and  from  the  Intermediate 
points  of  Newark  and  Trenton,  N.J.,  and 
we  off-route  points  of  New  Brunswick. 
N  J.,  ttuMe  in  New  Jersey  within  20  miles 
«  New  York.  N.Y.,  and  those  in  the  New 


NOTICES 

York,  N.Y.,  conunercial  zone,  as  defined 
in  1  M.C.C.  665;  and  pipe  and  machinery, 
over  irregular  routes,  between  Philadel- 
phia, Pa.,  on  the  one  hand,  and,  on  the 
other,  Wilmington,  Del.,  Baltimore,  Md., 
and  points  in  New  Jersey  and  the  District 
of  Columbia.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  New  York 
and  New  Jersey.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-11136.  Authority  sought  for 
purchase  by  CARGO -IMPERIAL 
FREIGHT  LINBS,  INC.,  23  South  Essex 
Avenue,  Orange,  NJ  07051,  of  a  portion 
of  the  operating  rights  of  McARDLE 
&  CASAZZA  TRUCKING  CO.,  INC.,  374 
South  Pearl  Street,  Albany,  NY  12202, 
and  for  acquisition  by  COOPER- 
JARRETT,  mc,  and  In  turn  by  R.  E. 
COOPER,  JR.,  also  of  Orange,  N.J. 
07051.  Applicants'  attorney:  Irving 
Klein,  280  Broadway,  New  York,  NY 
10007.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others,  dangerous  explo- 
sives, household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  regu- 
lar routes,  between  Albany,  N.Y.,  and 
Scotia,  N.Y.,  between  Albany,  N.Y.,  and 
Waterford,  N.Y.,  serving  all  intermedi- 
ate points  in  the  above  routes  and  certain 
off-routes  in  New  York.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  New  York,  Connecticut,  and 
Rhode  Island.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-11138.  Authority  sought  for 
piu-chase  by  JOHNSON  MOTOR  LINES, 
INC.,  2426  North  Graham  Street,  Post 
Office  Box  10877,  Charlotte,  NC  28201, 
of  the  operating  rights  of  BRIDGEPORT 
CARTAGE  SERVICE,  INC.,  920  Union 
Avenue,  Bridgeport,  CT  06607,  and  for 
acquisition  by  H.  BEALE  ROLLINS, 
Sixth  Floor,  Title  Building,  Baltimore, 
Md.  21202.  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Donald  E.  Cross,  917  Munsey  Build- 
ing, 1329  E  Street  NW.,  Washington,  DC 
20004.  Operating  rights  sought  to  be 
transferred :  Under  a  certificate  of  regis- 
tration, in  Docket  No.  MC-121208  Sub-1, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State 
of  Connecticut.  Vendee  is  authorized  to 
operate  as  a  comrnon  carrier  in  Massa- 
chusetts, Maryland,  Peimsylvania,  New 
Jersey,  Delaware,  Virginia,  District  of 
Columbia,  North  Carolina,  South  Caro- 
lina, Georgia,  New  York,  Rhode  Island. 
Connecticut,  Alabama,  Florida.  Loxiisi- 
ana,  and  Mississippi.  AiHiUcation  has  not 
been  filed  for  temporary  authority  under 
section  210a(b).  Notk:  MC-106401  Sub 
32,  Is  a  matter  directly  related. 

By  the  Conunisslon. 

[seal]  Robert  L.  Oswalo. 

Secretary. 

[FR  Ooc.71-«186  Filed  4-18-71:8:40  am] 
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NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

Aprh-  9.  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  ccanmerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  appUcations  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  amcMig 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Conunisslon  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  MC  4479  (Sub-No. 
10),  filed  January  22,  1971.  Applicant: 
KNOXVILLE  -  MARYVELLE  MOTOR 
EXPRESS,  INC.,  1910  University  Ave- 
nue, Knoxville,  TN  37921.  Applicant's 
representative:  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  TN  37219. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation 
of  General  coTnmodities.  except  those 
of  imusual  value,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  ( 1 )  between  Madison- 
ville,  Tenn.,  and  Chattanooga,  Tenn.,  as 
follows:  Prc«n  Madison vllle  over  U.S. 
Highway  411  to  its  jvmctlon  with  U.S. 
Highway  64;  thence  over  UJS.  Highway 
64  to  its  Junction  with  U.S.  Highway  11; 
thence  over  U.S.  Highway  11  to  Chat- 
tanooga and  return  over  the  same  route, 
serving  all  intermediate  points,  (2)  be- 
tween Loudon,  Tenn.,  and  Chattanooga 
over  U.S.  Highway  11,  serving  all  inter- 
mediate points  and  (3)  between  Knox- 
ville, Tenn.,  and  Chattanooga,  Teiui.. 
over  1-75,  as  an  alternate  route  for 
operating  convenience  only,  and  all  con- 
necting roads  and  highways  between  U.S. 
Highway  11  and  1-75  located  between 
Knoxville  and  Chattanooga,  Tenn.  All  of 
said  authority  to  be  used  in  conjunction 
with  applicant's  existing  authority.  Ap- 
plicant requests  that  the  following  au- 
thority be  included  with  above  route 
description:  "Between  Knoxville  and 
Jellico,  Tenn.,  over  UjS.  Highway  25-W. 
and  also  over  interstate  Highway  75, 
serving  all  intermediate  points  on  both 
routes  not  presoitiy  authorized.  Said 
authority  to  be  used  in  conjunction  with 
all  of  applicant's  other  authority."  Both 
intrastate  and  interstate  authority 
sought.  HEARINO:  April  21,  1971,  at  tbe 
C(Miunisslon's  Court  Room,  C-1  Cord^ 
Hull  BuUdlng.  Nashville.  TN,  at  8 :  30  ajo. 


FEDERAL  REGISTCR,  VOL  36,  NO.  72— WEDNESDAY,  APRIL  14,   1971 


7090 

Requests  for  procedural  Information  In- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building, 
Nashville.  TN  37219,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  Appl.  24875 — Exten- 
sion, filed  March  24,  1971.  Applicant: 
CHARLES  McGHEE.  doing  business  as 
T  &  W  TRUCK  LINE.  Post  Office  Box  2, 
Olney  Springs,  CO  81062.  AppUcant's 
representative:  Robert  G.  Shepherd,  Jr., 
420  Denver  Club  Building,  Denver.  CO 
80202.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  over  regular 
routes,  on  schedule,  between  Pueblo  and 
Ordway.  over  U.S.  Highways  50  and  50 
By-Pass  and  Colorado  Highway  71.  serv- 
ing all  intermediate  points  (except  the 
Pueblo  Army  Ordnance  Depot)  and  the 
ofif-route  point  of  Rocky  Ford.  Colo. :  with 
authority  to  tack  or  interline  traffic  mov- 
ing under  the  above  requested  authority. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  10  a.m..  June  22.  1971.  at 
Southern  Colorado  Power  Division  Office, 
801  Chestnut,  Rocky  Ford.  CO.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Public  Utilities  Commission  of  the  State 
of  Colorado,  500  Columbine  Building, 
1845  Sherman  Street.  Denver.  CO  80203, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No.  Appl.  24883 — Exten- 
sion, filed  March  30.  1971.  Applicant: 
ERMON  L.  TYLER,  doing  business  as 
FOWLER  TRUCK  LINE.  Post  Office  Box 
225,  Fowler,  CO  81039.  Applicant's  repre- 
sentative: Robert  S.  Stauflfer.  3539  Bos- 
ton Road.  Cheyenne.  WY  82001.  Certif- 
icate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  Freight,  on 
schedule,  between  Pueblo.  Colo.,  and 
Manzanola,  Colo.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  10  a.m.,  June  23,  1971,  at 
407  Columbine  Building.  1845  Sherman 
Street.  Denver.  CO  80203.  Requests  for 
procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Public  Utilities  Commission  of  the  State 
of  Colorado.  500  Columbine  Building, 
1845  Sherman  Street.  Denver,  CO  80203, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC71-5187  Piled  4-13-71;8:49  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Aphil  8,  1971. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 


NOTICES 

under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  eCfective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Wasliington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  8948  (Sub-No.  96  TA),  filed 
April  1.  1971.  Applicant:  WESTERN 
GILLETTE,  INC.  2550  East  28th  Street. 
Post  Office  Box  58267,  Los  Angeles,  CA 
90058.  Applicant's  representative:  Carl 
H.  Pritze,  1545  Wilshire  Boulevard.  Los 
Angeles.  CA  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: New  furniture  and  new  household 
furnishings,  from  points  in  California  to 
points  in  Clark  County,  Nev.,  refused  or 
rejected  shipments  on  return,  for  180 
days.  Supporting  shippers :  Tliere  are  ap- 
proximately 38  statements  of  support  at- 
tached to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Waslvington.  D.C.. 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
protests  to:  Philip  Yaleowitz,  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  7708 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  30837  (Sub-No.  431  TA) .  filed 
April  1,  1971.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue,  Post  Office  Box  160, 
53141,  Kenosha,  WI  53140.  Applicant's 
representative:  Al  Barber  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tool 
trailers,  from  York,  Pa.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii) ,  for  180  days.  Supporting  ship- 
per: A.  B.  Chance  Co.,  Pitman  Manu- 
facturing Co.  Division.  Post  Office  Box 
446,  York.  PA  17405.  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  135  West  Wells  Street,  Room 
807,  Milwaukee,   WI  53203. 

No.  MC  41116  (Sub-No.  45  TA).  filed 
April  1,  1971.  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC.,  1724  West  Mill 
Street,  also  Post  Office  Box  1504.  Crow- 
ley, LA  70526.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing:  (1)  Paper  and  paper  products 
products  produced  by  manufactures  and 
converts  of  paper  and  paper  products 
and  (2)  materials  and  supplies  used  In 
the  manufacture  and  distribution  of 
commodities  described  in  (1)  above  (ex- 
cept  commodities  in  bulk  and  commodi- 
ties which  because  of  size  or  weight  re- 
quire  the  use  of  special  equipment) 
between  the  sites  of  the  plant  or  storage 
facilities  of  Boise  Southern  Co.  in 
Beauregard  Parish.  La.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois, 
Indiana.  Iowa,  Minnesota,  Nebraska,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Boise  Cascade  Corp.,  Post  OfBce 
Box  7747.  Boi.se,  ID  83707,  Mr.  Charles  G 
Wise,  Manager,  Transportation  Com- 
merce. Send  protests  to :  Paul  D.  Collins, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operationi 
T-4009  Federal  Building,  701  Loyola 
Avenue,  New  Orleans.  LA  70113. 

No.  MC  103993  'Sub-No.  626  TA>,  filed 
April  1,  1971.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton  Avenue.  Elkhart.  IN  46514.  Appli- 
cant's repre<'entative:  Ralph  H.  Miller 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobile.  In  Ini- 
tial movements  and  buildings  in  secttons, 
on  undercarriages  from  Aberdeen,  N.C., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup- 
porting shipper:  Dawson  Homes,  Inc, 
Leola.  Pa.,  and  Aberdeen.  N.C.  Send  pro- 
tests to:  District  Supervisor  J.  H.  Gray, 
Bureau  of  Operations.  Interstate  (?oni- 
merce  Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  107295  (Sub-No.  498).  filed 
April  1.  1971.  Applicant:  PRE-PAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146.  Fanner  City.  IL 
61842.  Applicant's  representative:, Dale L 
Cox  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  panels,  metal  insu- 
lated panels,  insulation,  metal  urindows 
and  doors  and  frames  therefor;  and  ac- 
cessories necessary  for  the  installation 
and  completion  of  the  named  commodi- 
ties, from  the  plantsites  and  facilities  of 
Varco-Pruden  at  Pine  Bluff.  Ark.,  to 
points  In  the  United  States  (ex(»pt 
Alaska.  Arkansas,  and  Hawaii),  for  180 
days.  Supporting  shipper:  Varco-Pruden, 
Pine  Bluff,  Ark.  Send  protests  to:  Harold 
Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  476.  325  West  Adam* 
Street.  Springfield.  IL  62704. 

No.  MC  108393  (Sub-No.  45  TA).  ffl«l 
April  5,  1971.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE,  INC.,  930  North  York 
Road,  Room  214.  Hinsdale.  IL  60521.  Ap- 
plicant's representative:  EUGENE  L 
COHN.  Suite  2255.  One  North  La  SaUe 
Street.  Chicago^:  XL  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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tnnsporting:  Electrical  and  gas  appU- 
JalcM  parts  of  electrical  and  gas  appli- 
gncesand  equipment,  materials  and  sup- 
ines used  in  the  manufacture,  distribu- 
(]oa  and  repair  of  electrical  and  gas 
appliances,  for  Whirlpool  Porp.,  between 
Danville.  Ky-  on.  the  one  hand,  and,  on 
the  other,  Cincinnati.  Cleveland,  Clyde, 
Columbus,  Findlay,  and  Marion,  Ohio; 
Chicago,  111-.  Knoxville  and  Nashville, 
Tenn.;  Evansville  and  Indianapolis,  Ind., 
and  Benton  Harbor,  Detroit,  Grand  Rap- 
ids and  St.  Joseph,  Mich.,  frori  Danville, 
gy'  to  Chattanooga  and  Memphis, 
Terin.;  Huntington.  W.  Va.;  Peoria.  Dl.; 
Saginaw,  Mich.;  St.  Louis,  Mo.,  and  Mil- 
waukee, Wis.,  from  Canton.  Dayton. 
Eaton.  Mansfield.  Middletown.  Prospect, 
and  Toledo,  Ohio,  Murfreesboro.  Tenn.; 
Anderson.  Ind..  and  Charlotte.  Mich.,  to 
Danville,  Ky..  under  contract  with  Whirl- 
pool Corp..  for  180  days.  Supporting  ship- 
per: Mr.  William  C.  Cunningham.  Direc- 
tor of  Corporate  Traffic.  Whirlpool  Corp. 
Benton  Harbor.  MI  49022.  Send  protests 
to:  William  J.  Gray,  Jr.,  District  Super- 
vlaor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  115162  (Su'  No.  220  TA) ,  filed 
AprU  1, 1971.  Applicant:  PCX)LE  TRUCK 
LINE,  INC..  Post  Office  Drawer  500,  Ever- 
green, AL  36401.  Applicant's  representa- 
tive: Robert  E.  Tate  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petroleum. 
VTOducts,  emulsified  petroleum  sizing, 
paints  and  gasoline  additives,  all  in  con- 
tainers, from  Beaumont,  Tex.,  to  points 
in  Alabama,  Florida.  Georgia.  Kentucky. 
Mississippi,  and  Tennessee,  and  empty 
containers  on  return  from  all  above  des- 
tinations to  Port  Arthur,  Tex.,  for  180 
days.  Supporting  shipper:  Mobile  Oil 
Corp..  Post  Office  Box  900.  Dallas,  TX 
75221.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
CcHnmerce  Commission,  Bureau  of  Op- 
erations. Room  814,  2121  Building,  Bir- 
mingham, AL  35203. 

No.MC  115162  (Sub-No.  221  TA) ,  filed 
April  1,1971.  Applicant:  POOLE  TRUCK 
UNE,  INC.,  Post  Office  Drawer  500,  Ever- 
green, AL  36401.  Applicant's  representa- 
tive: Robert  E.  Tate  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
flberboard.  wood  fiberboard  faced  or  fin- 
ished VDith  decorative  and/or  protective 
material,  and  accessories  and  supplies 
used  in  the  installation  thereof  (except 
(»mmodities  in  bulk),  from  Moncure, 
N.C,  to  points  in  Alabama  and  Florida, 
for  180  days.  Supporting  shipper :  Evans 
Products  Co.,  2200  East  Devon  Avenue, 
DesPlaines,  IL  60018.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  814.  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  119619  (Sub-No.  49  TA) ,  filed 
April  1,  1971.  Applicant:  DISTRIBU- 
TORS SERVICE   CO.,    2000   West   43d 
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Street,  Chicago.  IL  60609.  Applicant's 
representative:  Arthur  J.  Piken,  Suite 
1515,  Ctoe  Lefrak  City  Plaza.  Flushing, 
NY  11368.  Authority  sought  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  1  (a) 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
(b)  from  the  plantsites  and  storage  facil- 
ities of  Ulini  Beef  Packers,  Inc..  at  or 
near  Joslin,  m.,  to  points  in  Kansas, 
Nebraska,  Missouri.  Iowa.  Wisconsin, 
Minnesota,  Indiana,  Ohio,  Michigan, 
Permsylvania,  New  York,  Maine,  New 
Hampshire,  Rhode  Island,  Vermont. 
Massachusetts,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, North  Carolina.  South  Carolina, 
Georgia,  Florida  and  the  District  of 
Columbia.  2  (a)  Sux:h  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  businesses  when  destined  to  and 
for  use  by  meat  packers,  as  described  in 
section  D  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (b)  from 
the  destination  described  in  Kb)  above, 
to  the  plantsites  and  storage  facilities 
of  Dlini  Beef  Packers,  Inc.  at  or  near 
Joslin,  Dl.,  for  180  days.  Supporting 
shipper:  Herman  C.  Jacobsen,  Illini  Beef 
Packers  Inc.,  221  North  La  Salle  Street, 
Chicago,  IL  60601.  Send  protests  to:  Rob- 
ert G.  Anderson,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Everett  McKinley  Dirksen 
Building,  219  South  Etearbom  Street. 
Room    1086,   Chicago,   IL   60604. 

No.  MC  119880  (Sub-No.  46  TA),  filed 
April  1, 1971.  Applicant:  DRUM  TRANS- 
PORT, INC.,  Box  2056,  616  Chicago 
Street,  East  Peoria.  IL  61611.  AppUcant's 
representative:  B.  N.  Dnun  (same 
address  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors,  in  bulk, 
in  tank  vehicles,  from  Peoria,  Dl.,  to  Los 
Angeles,  El  Segundo,  and  Carson,  Calif., 
for  180  days.  Supporting  shipper:  Ken- 
tucky Brands,  3200  Olympic  Boulevard, 
Santa  Monica,  CA  90404.  Send  protests 
to:  District  Supervisor  Raymond  E. 
Mauk,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  219  South  Dear- 
bom  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  123392  (Sub-No.  29  TA) ,  fUed 
April  5.  1971.  Applicant:  JACK  B.  KEL- 
LEY,  INC.,  3801  Virginia  Street,  Ama- 
rillo,  TX  79109.  Applicant's  representa- 
tive: Weldon  M.  Teague  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
nitrogen,  liquid  oxygen,  and  liquid  argon, 
in  bulk,  between  points  in  Florida,  Geor- 
gia, South  Carolina,  North  Carolina, 
Tennessee,  Alabama,  Mississippi,  Loui- 
siana, and  Texas,  for  150  days.  Support- 
ing shipper:    P.  Wong,  Vice  President, 
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Oiperations,  American  Cryogenics,  Inc.. 
No.  1  Enobarcadero  Center.  San  Fran- 
cisco, CA  94111.  Send  protesta  to:  Has- 
k^  E.  Ballard,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  1012  Herring  Plaza,  317 
East  Third  Street,  Amarillo,  TX  79101. 

No.  MC  126514  (Sub-No.  30  TA),  fUed 
April  1,  1971.  Applicant:  HELEN  H. 
SCHAEFPER  AND  EDWARD  P. 
SCHAEFFER,  5200  West  Bethany  Home 
Road,  Glendale,  AZ  85301.  also  mail:  Post 
Office  Box  392.  Phoenix.  AZ  85001.  Ap- 
plicant's representative:  George  A.  Olsen. 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Advertis- 
ing matter,  books,  calendars,  post  cards, 
printed  matter,  display  racks,  from  Dex- 
ter Press,  Inc.,  W.  Nyack,  N.Y.,  to  Cam- 
bria, Anaheim,  Buena  Park,  Colton. 
Covina,  Los  Aiigeles,  Monterey  Park, 
North  Hollywood,  Pacific  Grove,  Palm 
Springs,  Sacramento,  San  Diego,  San 
Francisco.  Santa  Ana.  Santa  Barbara. 
Stockton,  and  Tahoe,  C:alif.,  for  150  days. 
Supporting  shipper:  Dexter  Press,  Inc. 
Route  303,  West  Nyack,  N.Y.  10994.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
3427  Federal  Building.  Phoenix.  AZ 
85025. 

No.  MC  127539  'Sub-No.  20  TA) ,  filed 
April  1,  1971.  Applicant:  PARKER  RE- 
FRIGERATED SERVICE.  INC..  3533 
East  nth  Street.  Tacoma,  WA  98421.  Ap- 
plicant's representative:  George  R.  lii- 
Bissoniere.  1424  Washington  Building. 
Seattle,  WA  98101.  Authority  sought 
to  op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  and  frozen  meat  products, 
from  Spokane,  Wash.,  to  Stockton,  Ala- 
meda, San  Francisco,  Oakland,  and  Los 
Angeles,  Calif.,  and  Portland,  Oreg..  for 
150  days.  Supporting  shipper:  Hygrade 
Food  Products  Corp.,  Terminal  Annex 
Box  2567.  Spokane.  WA  99201.  Send  pro- 
tests to:  E.  J.  Casey,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  6130  Arcade  Building, 
Seattle,  WA  98101. 

No.  MC  128866  (Sub-No.  20  TA) ,  filed 
April  5,  1971.  Applicant:  B  &  B  TRUCK- 
ING, INC..  Mail:  Post  Office  Box  128.  9 
Brade  Lane.  Cherry  Hill.  NJ  08034.  Ap- 
plicant's representative:  J.  Michael 
Parrell,  Federal  Bar  Building,  Washing- 
ton, D.C.  2006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Aluminum  food  containers,  from  the 
plantsites  of  Penny  Plate,  Inc.,  at  Cherry 
Hill,  N.J.,  and  Searcy,  Ark.,  to  the  plant- 
site  of  Tennessee  Foods,  Inc.,  Knoxville. 
Tenn.,  for  150  days.  Supporting  shipper: 
Penny  Plate,  Inc.,  Post  Office  Box  458, 
Haddonfleld,  NJ  08034.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 
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No.  MC  129665  (Sub-No.  3  TA).  filed 
April  1,  1971.  Applicant:  CITY  BEVER- 
AGES. INC.,  725  Saar  Street  West,  Kent, 
WA  98031.  Applicant's  representative: 
F.  M.  Basel  (same  address  as  above). 
Autliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  pro- 
ducts and  meat  byproducts,  from  Wallula 
Heights,  Wash.,  to  points  in  Oregon  and 
California,  for  180  days.  Supporting 
shipper:  Cudahy  Co.,  100  West  Claren- 
don, Phoenix,  Ariz.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Bureau  of 
Operations^  Interstate  Commerce  Com- 
mission, 6130  Arcade  Building,  Seattle, 
WA  98101. 

No.  MC  133966  (Sub-No.  8  TA),  filed 
April  1,  1971.  Applicant:  NORTH  EAST 
EXPRESS,  INC.,  Post  Offlce  Box  1303, 
Wilkes-Barre,  PA  18703.  Applicant's 
representative:  Kenneth  R.  Davis,  999 
ttoion  Street,  Taylor,  PA  18517.  Author- 
ity sought  to  operate  as  a  common  car- 
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Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Berlin.  N.H.,  to  points  in 
New  York,  New  Jersey,  Pennsylvania, 
Ohio,  and  Maryland,  for  150  days.  Sup- 
porting shipper:  EMCA,  Inc.  Berlin,  N.H. 
03570.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 309  U.S.  Post  Office  Building. 
Scranton,  PA  18503. 

No.  MC  134182  (Sub-No.  5  TA),  filed 
AprU  5,  1971.  Applicant:  MILK  PRO- 
DUCERS MARKETING  COMPANY, 
doing  business  as  ALL-STAR  TRANS- 
PORTATION, Second  and  West  Turn- 
pike Road,  Post  OfBce  Box  505,  Lawrence, 
KS  66044.  Applicant's  representative: 
Warren  H.  Sapp,  450  Professional  Build- 
ing, Kansas  City,  MO  64106.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products  and 
articles   distributed   by   meat   packing- 


houses as  described  in  sections  A  and  C 
of  apendix  I  to  the  report  in  Descriptfoj, 
in  Motor  Carrier  Certificates,  61  Ma 
209  and  766  (except  hides  and  cotu^ 
ties  in  bulk) ,  from  the  plantsite  of  Ion 
Beef  Packers,  Inc.,  at  or  near  Emporii 
Kans.,  to  points  in  Connecticut,  Man. 
land,  Massachusetts,  New  Jersey,  Net 
York,  Pennsylvania,  Rhode  Island,  Vir- 
ginia, and  the  District  of  Columbia  tor 
150  days.  Note:  Carrier  does  not  intend 
to  tack  the  authority  here  applied  for  to 
other  authority  held  by  it,  or  to  interline 
with  other  carriers.  Supporting  shipper' 
Iowa  Beef  Packers,  Inc.,  Dakota  City 
Nebr.  68731.  Send  protests  to:  Thomas 
P.  O'Hara,  District  Supervisor,  Bureau 
of  Operations,  Interstate  C(>mmere« 
Commission,  234  Federal  Buildini! 
Topeka,  KS  66603. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-5188  Piled  4-13-71;8:49  am] 
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Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[A.I.D.  Reg.   IJ 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
A.I.D. 

Part  201  of  Chapter  H,  Title  22  (A.IJ>. 
Reg.  1),  is  revised  to  read  as  follows: 

Subpart  A — Deflnitioni  and   Scop*  of  This   Part 
Sec. 

201.01  Deflnltlona. 

201.02  Scope  and  application. 

Subpart  B — Conditient  Governing  Ih*  Eliglblllly 
of  Precuremont  Traniaclionf  for  A.i.O.  Fi- 
nancing 

201.10  Purpoee. 

201.11  EUglbUlty  of  commodities. 

201.12  EUglblllty  ot  Incidental  servlcek. 

201.13  KUglblUty  of  delivery  services. 

201.14  EUgrlWUty  of  bid  bonds  and  perform- 

ance guarantiee. 
201.16    U.S.-flag  vessel  shipping  requirement. 
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Sec. 
201.66 

201.66 
201.67 
201.68 

201.69 


201.20 
201.21 
201.22 
201.23 
201.24 
201.26 

201.26 

301.27 


Bhlp- 


Subpart  F — Payment  and  Reimbvrtemenl 


201.50 
201.61 
201.62 
201.63 


201.60 

201.61 
201.62 

201.63 
201.64 


Purpose. 

Methods  of  financing. 
Required  documents. 
Final  date  for  presentation  of  docu« 
ments. 


of    this 


Subpart  G — Prito   Provltloni 

Purpose    and    appllcabiuty 
subpart. 

Meaning  of  tenns  in  this  subpart. 

ReeponsiblUtles  of  borrower/grantee 
and  of  supplier. 

Maximum  prices  for  oomnoodlties. 

Application  of  the  price  rules  to  com- 
modities. 


Commlbslons,  service  payments,  and 
discounts. 

Side  payments. 

Mazlmimi  freight  charges. 

Maximum  prices  for  commodity-re- 
lated services. 

Commodity  price  subject  to  escala- 
tion. 

Subpart  H — Rights  and  Responsibilities  of 
Banlis 

201.70  Purpose. 

201.71  Terms  of  letters  of  credit. 

201.72  Making  payments. 

201.73  Limitations  on  the  responslblUties  of 

banXs. 

201.74  Additional  documents  for  A.I.D. 
301.76    Termination  or  modification. 

Subpart 

201.80 
201.81 

201.82 
201.83 

201.84 

201.86 
201.86 


Subpart  C — Procurement  Procedures— 
Responsibilities  of  Importers 

Purpose. 

Notice  to  supplier. 

Formal  competitive  bid  procedures. 

Other  procurement  procedures. 

Solicitation  of  bids  and  quotations. 

Advance  and  progress  payments  for 

custom-made  commodities. 
Bid  bonds  and  performance  guaran- 

tleb. 
Expenditure  of  marine  Insurance  loss 

payments. 

Subpart  D — Responsibilities  of  Suppliers 

201.30  Purpoee. 

201.31  Suppliers  of  commodities. 
201.33  Suppliers  of  delivery  services. 
201.33  Prior  review  of  proposed  sales. 

Subpart  E — General  Provisions  Relating  to  A.I.D. 
Financing  of  Commodities  and  Commodity- 
Related  Services 

201.40  Piirpose. 

201.41  Audit  and  inspection. 

201.43    Reexport  of  A.I.D.-flnanced  commod- 
ities. 

201.43  Diversion  clause. 

301.44  Vesting  In  A.IX).  of  title  to  commod- 

ities. 
201.46    Termination    or    modification    of    a 
loan,  grant,  or  Implementing  docu- 
ment. 

201.46  Ck>mpensatlon   to   supplier   if 

ment  Is  prohibited. 

201.47  X]*e  of  marine  insurance  loss  pro- 

ceeds. 


■ghts  and  Remedies  of  A.I.O.,  and 
Waiver  Authority 

Purpose. 

Rights  of  A.I.D.  against  borrower/ 
grantees. 

Rights  of  A.I.D.  against  suppliers. 

No  waiver  of  alternative  rights  or 
remedies  by  A  J.D. 

Limitation  on  i>erlod  for  making  re- 
fund requests. 

Waiver  and  amendment  authority. 

Continuation  in  effect  of  certain 
prior  Issuances. 

Appendix  A — Supplier's  Certificate  and 
Agreement  with  the  Agency  for 
International  Development  (A.IJ). 
282  (1-1-67)) 

AppendU  B — Instructions  for  Notice  of  Pro- 
posed Procurement. 

Appendix  C — Certificate  and  Agreement  With 
the  Agency  for  International  De- 
velopment Concerning  Commission 
and  Service  Payments  Associated 
With  Commodity  Sales  Financed 
With  Foreign  Assistance  Funds. 
(A.II>.  283  (1-16-67)) 

Appendix  D — Application  for  Approval  of 
Commodity  Eligibility.  (A.IJ>.  11 
(10-16-70)) 

Authobitt:  The  provisions  of  this  Part 
201  Issued  under  sec.  621,  75  Stat.  424;  22 
U.S.C.  2381. 

Subpart  A — Definitions  and  Scope  of 

This   Part 
§  201.01      Definitions. 

As  uged  In  this  part,  the  following 
terms  shall  have  the  meanings  Indicated 
below : 

(a)  The  Act.  "The  Act"  means  the 
Foreign  Assistance  Act  of  1961,  as 
amended  from  time  to  time. 

(b)  A.I.D.  "A.I.D."  means  the  Agency 
for  International  Development  or  any 
successor  agency,  including,  when  appli- 
cable, each  US  AID. 

(c)  A.I.D.  geographic  code.  "A.ID. 
geographic  code"  means  a  code  in  the 
A.I.D.  Geographic  Code  Book  which 
designates  a  country,  a  group  of  coun- 
tries, or  an  otherwise  defined  area.  Prin- 
cipal A.I.D.  geographic  codes  are  de- 
scribed in  §  201.11(b)(4)    of  this  part. 

(d)  AID/W.  "AID/W"  means  the 
A.I.D.  in  Washington,  D.C.  20523.  includ- 
ing any  office  thereof. 

(e)  Approved  applicant.  "Approved 
applicant"  means  the  p>erson  or  organi- 
zation designated  by  the  borrower/ 
grantee  to  establish  credits  with  banks 
In  favor  of  suppliers  or  to  instruct  banks 
to  make  payments  to  suppliers,  and  in- 
cludes any  agent  acting  on  behalf  of 
such  approved  applicant. 


I    ?.l  ^""'^  '-BtinlL"  means  a  banUai 
institution  organized  under  the  lawTof 
the  United  States,  or  any  State,  tem 
tory,   or  possession   thereof,  or  Puerto 
Rico  or  the  District  of  Columbia. 

(g)  Borrower/grantee.  "Borrower/ 
grantee"  means  the  government  of  any 
cooperating  country,  or  any  agency  in 
strumentaUty  or  political  subdivision 
thereof,  or  any  private  entity  to  which 
A.I.D.  directly  makes  funds  available  bv 
loan  or  grant.  ' 

(h)  Commodity.  "Commodity"  mean* 
any  material,  article,  supply,  goods  or 
equipment. 

(1)  Commx>dity-related  servieet 
"Commodity-related  services"  means  de- 
livery services  and/or  incidental  servlcei 
( j )  Cooperating  country.  "Cooperatinj 
country"  means  the  coxmtry  receiving 
the  A.IX).  assistance  subject  to  provi- 
sions of  this  Part  201. 

(k)  Delivery.  "DeUvery"  means  the 
transfer  to,  or  for  the  account  of  an 
importer  of  the  right  to  possession  of 
a  commodity,  or  the  rendering  to,  or  for 
the  accoimt  of,  an  importer  of  any  com- 
modity-related service. 

(1)  Delivery  services.  "Delivery  serr- 
ices"  means  any  service  customarily  per- 
formed in  a  commercial  export  transac- 
tion which  is  necessary  to  effect  a 
physical  transfer  of  commodities  to  the 
cooperating  coimtry.  Examples  of  such 
services  are  the  following:  Export  pack- 
ing, local  drayage  In  the  source  country 
(including  waiting  time  at  the  dock), 
ocean  and  other  freight,  loading,  heavy 
lift,  wharfage,  tollage,  switcliing,  dump- 
ing and  trimming,  lighterage,  insurance, 
commodity  Inspection  services,  and  serv- 
ices of  a  freight  forwarder.  "Delivery 
services"  may  also  include  work  and 
materials  necessary  to  meet  AID. 
marking  requirements. 

(m)  Implementing  document.  "Im- 
plementing document"  means  any  docu- 
ment issued  by  A.IX).  which  authorizes 
the  use  of  A.I.D.  funds  for  the  procure- 
ment of  commodities  and/or  commodity- 
related  services  and  which  specifies  con- 
ditions which  will  apply  to  such  pro- 
curement. 

(n)  Importer.  "Importer"  means  any 
person  or  organization,  governmental  or 
otherwise,  in  the  cooperating  oountry 
who  is  authorized  by  the  borrower/ 
grantee  to  use  AJJ3.  funds  under  this 
Regulation  for  the  procurement  of  com- 
modities, and  includes  any  borrower/ 
grantee  who  undertakes  such  procure- 
ment. 

(0)  Incidental  services.  "Incidental 
services"  means  the  installation  or  erec- 
tion of  A.I.D.-flnanced  equipment,  or  tlie 
training  of  personnel  in  the  mainte- 
nance, operation  and  use  of  such  equip- 
ment. 

(p)  Purc/^ase  contract.  "Purchase  con- 
tract" means  any  contract  or  similar 
arrangement  under  which  a  supplier  fur- 
nishes commodities  and/or  commodity- 
related  services  financed  imder  this  part, 
(q)  Source.  "Sdurce"  means  the  coun- 
try from  which  a  commodity  is  shipped 
to  the  cooperating  country,  or  the  coop- 
erating country  if  the  commodity  Is  lo- 
cated therein  at  the  time  of  the  purchase. 
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Vhere  however,  a  commodity  is  shipped 
fmm  a  free  port  or  bonded  warehouse  in 
Se  form  in  which  received  therein, 
-Wee"  means  the  country  from  which 
tbe  commodity  was  shipped  to  the  free 
Qort  or  bonded  warehouse. 

(r)  Supplier.  "Supplier"  means  any 
nenon  or  organization,  governmental  or 
lyjerwise  who  furnishes  commodities 
»nd/or  commodity-related  services  fl- 
Bjnced  under  this  Part  201. 

{^Supplier's  Certificate.  "Supplier's 
Certiflcate"  means  AID  Form  282,  "Sup- 
nlier's  Certificate  and  Agreement  with 
the  Agency  for  International  Develop- 
ment" including  the  "Invoice-and-Con- 
tract  Abstract"  on  the  reverse  of  such 
form  (Appendix  A  to  this  Part  201),  or 
any  substitute  form  which  may  be  pre- 
Kiit>ed  ir  the  letter  of  commitment,  re- 
ooest  for  the  opening  of  a  special  letter 
of  credit,  or  other  pertinent  implement- 
fxm  document.  ^    ,, 

(t)  United  States.  "United  States" 
means  the  United  States  of  America,  any 
State  territory  or  possession  thereof, 
Puerto  Rico  and  the  District  of  Columbia. 

(u)  US  AID.  "US  AID"  means  the 
AID.  mission  or  representative  to  any 
cooperating  country. 

(V)  Certificate  Concerning  Commis- 
riont.  "Certificate  Concerning  Commis- 
sioos"  means  the  Certificate  and  Agree- 
ment with  the  Agency  for  International 
Development  Concerning  Commissions 
and  Service  Payments  Associated  with 
Commodity  Sales  Financed  with  Foreign 
Assistance  Funds"  (AID.  Form  283) 
which  appears  as  Appendix  C  to  this  part. 

(w)  Commodity  Approval  Application. 
"Commodity  Approval  Application" 
means  the  Application  for  Approval  by 
the  Agency  for  International  Develop- 
ment of  Commodity  EliglbUity  (A.ID. 
Form  11)  which  appears  as  Appendix  E 
to  this  Part  201. 

(X)  Schedule  B.  "Schedule  B"  means 
"Schedule  B,  Statistical  Classification  of 
Domestic  and  Foreign  Commodities  Ex- 
ported from  the  United  States"  Issued 
and  amended  from  time  to  time  by  the 
UJ3.  Bureau  of  the  Census,  Department 
(rf  Commerce,  and  published  in  15  CFR 
30i2. 

8  201.02     Scope  and  application. 

The  appropriate  implementing  docu- 
ment will  indicate  whether  and  the 
extent  to  which  this  Part  201  shall  apply 
to  the  procurement  of  commodities  or 
(»mmodity-related  services  or  both. 
Whenever  this  Part  201  is  applicable, 
those  terms  and  conditions  of  this  part 
will  govern  which  are  in  effect  on  the 
date  of  issuance  of  an  irrevocable  letter 
of  credit  under  wliich  payment  is  made 
or  is  to  be  made  from  funds  made  avail- 
able under  the  Act,  or.  if  no  such  letter  of 
credit  has  been  issued,  on  the  date  pay- 
ment instructions  for  payment  from 
funds  made  available  under  the  Act  are 
received  by  the  paying  bank. 

'a)  The  borrower/grantee  is  respon- 
sible for  compliance  with  the  applicable 
provisloQs  of  this  part  by  importers 
and  suppliers  and  for  assuring  that  im- 
porters and  suppliers  are  informed  of  the 
extent  to  which  this  part  applies. 


RULES  AND  REGULATIONS 

(b)  Subpart  B  sets  forth  conditions 
governing  the  eligibility  for  A.IX>.-fl- 
nancing  the  transactions  covering  com- 
modities and  commodity-related  serv- 
ices. 

(c)  Subpart  C  prescribes  procedures 
which  importers  shall  follow  in  purchas- 
ing commodities. 

(d)  Subpart  D  sets  forth  the  responsi- 
bilities of  suppliers. 

(e)  Subpart  E  contains  provisions  re- 
lating to 

(1)  The  diversion  of  shipments  and 
the  vesting  in  A.I.D.  of  title  to  com- 
modities ; 

(2)  The  effect  of  termination  or  modi- 
fication of  any  loan,  grant  or  implement- 
ing document;  and 

(3)  A.I.D.  audit  and  inspection  rights. 

(f )  Subpart  P  describes  the  financing 
process  and  prescribes  the  documents 
which  shall  be  submitted  to  banks  and  to 
A.I.D. 

(g)  Subpart  G  contahis  the  price  tests 
which  shall  be  met  and  limitations  on 
amounts  and  types  of  payments  which 
A.I.D.  will  finance. 

(h)  Subpart  H  defines  the  rights  and 
responsibilities  of  banks. 

(1)  Subpart  I  sets  out  the  rights  and 
remedies  which  are  reserved  to  A.IX). 
and  provides  for  the  waiver  imder  si>ecial 
circumstances  of  the  provisions  of  this 
Part  201. 

(j)  Unless  otherwise  indicated,  ref- 
erences in  this  Part  201  to  subparts  or 
to  sections  relate  to  subparts  or  sections 
of  this  Part  201. 

Subpart  B — Conditions  Governing  the 
Eligibility  of  Procurement  Transac- 
tions for  A.I.D.  Financing 

§  201.10     Purpose. 

This  subpart  sets  forth  requirements 
for  A.I.D.  financing  applicable  to  trans- 
actions for  the  procurement  of  commodi- 
ties and/or  commodity -related  services. 

§  201 .11      Eligibility  of  commodities. 

To  qualify  for  A.I.D.  financing,  a  com- 
modity procurement  transaction  shall 
satisfy  the  following  requirements: 

(a)  Description  and  condition  of  the 
commodity.  The  commodity  shall  con- 
form to  the  description  in  the  imple- 
menting documt..t.  Unless  otherwise 
authorized  by  AID/W  in  writing,  the 
commodity  shall  be  unused,  and  may 
not  have  been  disposed  of  as  surplus  by 
any  governmental  agency. 

ibt  Source — <1)  General  rule.  The 
source  of  the  commodity  shall  be  a  coun- 
try authorized  in  the  implementing  doc- 
ument by  name  or  by  reference  to  an 
A.I.D.  geographic  code.  In  addition,  the 
commodity  shall  have  beeen  mined, 
grown,  or  through  manufacturing,  proc- 
essing, or  assembly  produced  in  a  source 
coimtry  authorized  in  the  implementing 
document. 

(2)  Exceptions.  A  produced  commod- 
ity will  not  be  eligible  for  A.I.D.  financ- 
ing if 

<i)  It  contains  any  component  from 
countries  other  than  free  world  countries 
as  described  in  A.IX).  Geographic  Code 
935;  or 


7097 

(ii)  It  contains  components  which 
were  imported  into  the  country  of  pro- 
duction from  such  free  world  countries 
other  than  authorized  source  countries; 
and 

(a)  Such  components  were  acquired 
by  the  producer  in  the  form  in  which 
they  were  imported;  and 

( b)  The  total  cost  of  such  components 
(delivered  at  the  point  of  production) 
amounts  to  more  than  50  percent,  or 
such  other  percentage  as  A.I.D.  may  pre- 
scribe, of  the  lowest  price  (excluding  the 
cost  of  ocean  transportation  and  marine 
insurance)  at  which  the  supplier  makes 
the  commodity  available  for  exp>ort  sale 
(whether  or  not  flnsmced  by  A.I.D.). 

(c)  For  the  purpose  of  calculating  eli- 
gible components  under  this  subdivision, 
"authorized  source  countries"  shall  in- 
clude the  cooperating  country  itself 
whenever  A.I.D.  has  authorized  procure- 
ment from  a  geographic  code  other  than 
AID.  Geographic  Code  000,  001,  or  002. 
and  shall  include  all  A.IJD.  Geographic 
TCode  941  countries  whenever  AID.  has 
authorized  procurement  from  A JX>.  Geo- 
graphic Code  910. 

(3)  Waiver  provision.  AID/W  may 
from  time  to  time  waive  or  modify  the 
requirements  of  subparagraph  (2)  (ii)  of 
this  paragraph  if  in  its  view  such  action 
is  necessary  to  achieve  A.I.D.'s  objective 
of  conformity  with  normal  industry 
practices. 

(4)  Identification  of  principal  geo- 
graphic code  numbers.  The  A.I.D.  Geo- 
graphic Code  Book  sets  forth  the  official 
description  of  all  geographic  codes  used 
by  A.IX>.  in  authorizing  or  implementing 
documents  to  designate  authorized 
source  coimtries  or  areas.  The  following 
are  summaries  of  the  principal  codes: 

Code  000 — The  States  of  the  United  States, 
the  District  of  Columbia,  areas  of  U.S.- 
assoclated  sovereignty  (Including  trust 
territories),  and  the  Ryukyu  Islands  under 
U.S.  control. 

Code  940 — •'The  Americas":  The  United 
States  and  areas  of  U.S.-soverelgnty  (ex- 
cluding the  Ryukyu  Islands)  and  all  In- 
dependent countries  In  the  Americas  south 
of  the  United  States,  except  the  coop- 
erating country  itself  and  Cuba. 

Code  901 — "Limited  Free  World":  Any  area 
or  country  In  the  Free  World,  excluding 
the  cooperating  country  Itself  and  the  fol- 
lowing developed  countries:  Australia, 
Austria,  Belgium,  Canada,  Denmark. 
Prance,  Germany  (Fed.  Rep.),  Italy,  Japan, 
Luxembourg,  Monaco,  Netherlands.  New 
Zealand,  Norway,  South  Africa.  Spain, 
Sweden,  Switzerland,  and  the  United 
Kingdom. 

Cojle  899 — "Free  World":  Any  area  or  country 
excluding  the  cooperating  country  Itself 
and  the  following  countries:  Albania.  Bul- 
garia. China  (Mainland  1  and  other  Chinese 
Communist-controlled  Areas,  Cuba,  Czech- 
oslovakia, Estonia,  East  Germany.  Hungary. 
North  Korea.  Latvia.  Ulhuanla.  Outer 
Mongolia,  Poland,  Romania.  North  Viet- 
nam, and  the  Union  of  Soviet  Socialist 
Republics  (USSR). 

Code  935 — "Special  Free  World  *:  Any  area  or 
country  in  the  Free  World,  Including  the 
cooperating  country  Itself. 

Code  941 — "Selected  Free  World":  Any  Inde- 
pendent country  In  the  Free  World,  ex- 
cept Algeria,  Andorra,  Australia,  Austria, 
Belgium,    West    Berlin.    Canada,    Cyprus. 
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Denmark,  Finland,  Prance.  West  Germany, 
Greece,  Hong  Kong,  Iceland,  Iraq.  Ire- 
land, Israel.  Italy,  Japan.  Kuwait,  Liech- 
tenstein, Luxembourg,  Malta,  Monaco, 
Netherlands,  New  Zealand,  Norway,  Por- 
tugal, Southern  Rhodesia,  San  Marino, 
Somali  Republic,  South  Africa,  Spain, 
Sudan,  Syria.  Sweden,  Switzerland,  United 
Arab  Republic.  United  Kingdom.  Vatican 
City.  Temen,  Yugoslavia,  and  the  coop- 
erating country  itself. 
Code  910 — "Selected  Less  Developed  Coun- 
tries": India,  Morocco,  Pakistan,  the 
Philippines,  Taiwan,  South  Korea,  Singa- 
pore, and  Tunisia.  Code  000  shall  also  be 
Included  within  this  Code. 

(c)  Date  of  shipping  documents.  The 
documents  required  as  evidence  of  ship- 
ment imder  §  201.52(a)  (4)  shall  show 
that  the  date  of  shipment  was  within 
the  shipping  period,  if  any,  specified  in 
the  implementing  document. 

(d)  Medium  of  transportation.  Ship- 
ment shall  not  be  effected. 

(1)  By  a  transportation  medium 
owned,  operated  or  under  the  control  of 
any  coimtry  not  included  within  A.I.D. 
Geographic  Code  935;  or 

(2)  On  a  vessel  which  A.I.D.  has  desig- 
nated ineligible ;  or 

(3)  Under  any  ocean  or  air  charter 
which  has  not  received  prior  approval  by 
AID/W. 

(e)  Marine  insurance.  If  A.I.D.  de- 
termines that  the  government  of  a  co- 
operating country,  by  statute,  decree, 
rule,  or  regulation,  discriminates  with  re- 
spect to  A.I.D.-financed  procurement 
against  any  marine  insurance  company 
authorized  to  do  business  in  any  State  of 
the  United  States,  then  any  A.IX>.-fi- 
nanced  commodity  shipped  to  the  co- 
operating country  shall  be  insured 
against  marine  risks  and  such  insurance 
shall  be  placed  in  the  United  States  with 
a  company  or  companies  authorized  to  do 
a  marine  insurance  business  in  a  State 
of  the  United  States.  "Discrimination" 
within  the  meaning  of  this  paragraph 
may  be  found  to  exist  whenever  the 
effect  of  governmental  action  by  a  co- 
operating country  is  to  hinder  an  im- 
porter in  entering  into  a  c.i.f.  contract 
with  a  U.S.  supplier  or  in  instructing  a 
U.S.  supplier  to  place  marine  insurance 
in  the  United  States. 

(f)  Timely  submission  of  documents. 
All  documents  required  under  §  201.52 
to  be  submitted  by  a  supplier  in  order 
to  receive  payment  or  reimbursement 
shall  be  submitted  to  A.I.D.  or  to  a 
designated  bank,  whichever  Is  appro- 
priate, on  or  before  the  terminal  date 
specified  in  the  letter  of  commitment, 
the  request  for  the  opening  of  a  speoial 
letter  of  credit,  or  other  implementing 
document. 

(g)  U.S.  Treasury  Department  regula- 
tions. Procurement  transactions  shall 
comply  with  the  requirements  of  the 
Foreign  Assets  Control  Regulation  and 
Cuban  Assets  Control  Regulation  of  the 
U.S.  Treasury  Department. 

(h)  Commodities  shipped  out  of  free 
port  or  bonded  warehouse.  No  com- 
modity shipped  out  of  a  free  port  or 
bonded  warehouse  is  eligible  for  A.I.D. 
financing  if  it  was  shipped  to  the  free 
port  or  bonded  warehouse  without  com- 
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pliance  with  the  requirements  set  forth 
in  paragraphs  (d)  (1)  and  (2)  of  this 
section  or  if  it  was  shipped  from  the 
free  port  or  bonded  warehouse  without 
compliance  with  the  requirements  set 
forth  in  paragraphs  (d)  (1),  (2)  and 
(3)  of  this  section. 

( i )  Purchase  price.  The  purchase  price 
for  the  commodity  shall  satisfy  the  re- 
quirements of  Subpart  G. 

(j)  Purchases  from  eligible  suppliers. 
Commodities  procured  with  funds  made 
available  imder  this  Part  201  shall  be 
purchased  from  eligible  suppliers.  A  sup- 
plier shall  not  be  eligible  to  receive  A.I  13. 
funds  if: 

(1)  The  supplier  has  been  suspended 
or  debarred  by  A.I.D.  pursuant  to  A.I.D. 
Regulation  8,  Part  208  of  this  chapter; 
or 

(2)  The  supplier  has  been  placed  by 
A.I.D.  on  prior  review  and  approval  pur- 
suant to  §  201.33  of  this  part  and  A.IJD. 
has  not,  in  fact,  given  its  prior  approval 
to  the  supplier  for  the  furnishing  of  spe- 
cific goods;  or 

(3)  The  Supplier  is  not  an  individual, 
resident  in  a  country  included  in  the  au- 
thorized source  code;  a  nonresident  citi- 
zen of  a  country  included  in  the  author- 
ized source  code;  a  corporation  or  part- 
nersiiip  organized  under  the  laws  of  a 
coimtry  included  in  the  authorized 
source  code;  or  a  controlled  foreign  cor- 
poration (within  the  meaning  of  section 
957  et  seq.  of  the  Internal  Revenue  Code) 
as  attested  by  current  information  on 
file  with  the  Internal  Rvenue  Service  of 
the  United  States  (on  IRS  Form  959, 
2952,  3646,  or  on  substitute  or  successor 
forms)  submitted  by  shareholders  of 
the  corporation. 

(k)  Determination  of  commodity  eli- 
gibility. The  commodity  shall  be  ap- 
proved in  writing  by  A.I.D.  for  each  sale 
transaction  as  eligible  for  A.I.D.  financ- 
ing. Such  approval  shall  be  indicated  on 
the  Commodity  Approval  Application 
submitted  to  A.I.D.  by  the  supplier. 

§  201.12      Eligibility   of   incidental    serv- 
ices. 

Incidental  services  may  be  financed 
under  the  same  implementing  document 
which  makes  funds  available  for  the 
procurement  of  equipment  if 

(a)  The  supplier  does  not  procure 
such  services  with  local  currency  in  the 
cooperating  country;  and 

(b)  Such  services  are  specified  in  the 
purchase  contract  relating  to  the  equip- 
ment. 

§  201.13      Eligibility  of  delivery  services. 

Delivery  services  wiU  be  financed  by 
A.I.D.  in  the  manner  provided  in  this 
section. 

(a)  General.  Delivery  services  which 
relate  to  A.I.D. -financed  commodities 
may  be  financed  under  the  implement- 
ing document  which  authorizes  the 
purchase  of  the  commodities  or  under  a 
separate  implementing  document. 

(b)  Conditions  and  limitations — (1) 
Transportation  costs.  Unless  otherwise 
authorized,  A.I.D.  will  not  finance  trans- 
portation costs 

(i)  For  shipment  beyond  the  point  of 
enti-y  in  the  cooperating  country;  or 


(ii)  On  any  aircraft  or  ocean  vessel 
under  flag  registry  of  the  cooperating 
country  or  of  any  country  not  included 
within  the  geographic  code  authorized  by 
A.I.D.  for  the  transaction,  except  when 
such  cost  is  part  of  the  total  cost  on  a 
through  bill  of  lading  paid  to  a  carrier 
under  flag  registry  of  a  country  included 
within  the  geographic  code  authorized 
by  A.IJD.  for  the  transaction;  or 

(iii)  On  any  vessel  designated  by 
A.I.D.  as  ineligible  to  carry  AJJ>. 
financed  cargo:  or 

(iv)  On  any  liner  vessel  for  which 
the  rate  applicable  to  the  coounodity 
shipped  and  applying  to  both  AIU- 
financed  and  non-A.I.D.-financed  cargo 
has  not  been  filed  (a)  with  the  FWeral 
Maritime  Commission  for  any  voyages 
originating  in  the  United  States 
(whether  or  not  such  filing  is  required 
by  the  Federal  Maritime  Commission) 
or  (b)  with  AID/W  (Resources  Trans^ 
portation  Division)  for  voyages  originat- 
ing outside  the  United  States;  or 

(V)  Under  any  ocean  or  air  charter 
covering  full  or  part  cargo  (whether  for 
a  single  voyage,  consecutive  voyages,  or 
a  time  period)  which  has  not  received 
prior  approval  by  AID/W  (Resources 
Transportation  Division) ;  or 

(vi)  Which  are  attributable  to  broker- 
age commissions  which  exceed  the  liml- 
tations  specified  in  $201.65(1)  or  to 
address  commissions,  dead  freight,  or 
demurrage. 

(2)  Inspection  services.  AID.  will 
finance  inspection  of  AJ.D.-flnaneed 
commodities  if  such  inspection  is  per- 
formed by  independent  inspectors  at  the 
request  of  the  importer  and  is  either 
customary  in  export  transactions  for  the 
commodity  involved  or  is  necessary  to 
determine  conformity  of  the  commod- 
ities to  the  contract. 

(3)  Insurance,  (i)  Unless  otherwise 
authorized,  A.I.D.  will  finance  premiums 
for  marine  insurance  including  war  risk 
on  A.LD.-financed  commodities  only  if 

(a)  The  insurance  is  placed  within  a 
country  included  in  the  authorized  geo- 
graphic code :  Provided,  That  if  the  au- 
thorized geograpliic  source  code  is  any 
other  than  A.I.D.  Geographic  Code,  000, 
001,  or  002,  the  ccKjperating  country  itself 
shall  be  recognized  as  an  eligible  source; 
and 

(b)  Such  insurance  is  placed  either  in 
accordance  with  the  terms  of  the  com- 
modity purchase  contract  or  by,  or  on 
the  written  instructions  of,  the  importer; 
and 

(c)  Insurance  coverage  relates  only  to 
the  period  during  wliich  the  commodities 
are  in  transit  to  the  cooperating  coun- 
try, except  that  it  may  include  coverage 
under  a  so-called  "warehouse-to-ware- 
house" clause;  and 

(d)  The  premiums  do  not  exceed  the 
limitations  contained  in  §  201.68;  and 

(e)  The  insurance  provides  that  losi 
payment  proceeds  shall  be  paid  in  VS. 
dollars. 

(ii)  Within  15  days  after  payment  of 
an  amount  exceeding  $6,000  in  value  by 
a  supplier  of  marine  insurance  to  the  as- 
sured or  to  his  assignee  under  any  marine 
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jnjurance  policy  financed  by  A.I.D.  pur- 
gaant  to  this  part,  the  supplier  of 
marine  Insurance  notifies  A.IJ3.,  Office 
of  the  Controller,  of  the  amount  and  date 
of  the  payment,  a  description  of  the 
commodity,  the  A.I.D.  number,  name  of 
carrier  vessel,  and  voyage  nimiber  (al- 
temaUvely.  flight  or  inland  carrier  run 
number),  date  of  the  biU  of  lading,  the 
identity  and  address  of  the  assured,  and 
the  Identity  and  address  of  any  assignee 
of  the  assured  to  whom  payment  has 
actually  been  made. 

(iii)  Within  the  meaning  oi  §  201.11(e) 
as  well  as  of  this  subparagraph,  instir- 
ance  is  "placed"  in  a  coimtry  only  if  pay- 
ment of  the  insurance  premium  is  made 
to.  and  the  insurance  policy  is  issued  by, 
an  insurance  company  office  located  in 
said  country. 

§201.14     EliRibiiity    of    bid    bonds    and 
performance  guaranties. 

The  cost  of  any  bid  bond  posted  by  a 
successful  bidder  or  of  any  guaranty  of 
performance  posted  by  a  supplier  Is 
eligible  for  financing  under  the  imple- 
menting docuinent  to  the  extent  that  the 
principal  amoimt  of  the  bond  or  guar- 
anty does  not  exceed  the  amount  cus- 
tomary in  international  trade  for  the 
type  of  transaction  and  commodity  in- 
volved: Provided.  That  the  bid  bond  and 
guarantee  of  performance  must  be  pay- 
able in  U.S.  dollars  and  must  conform  to 
the  requirements  of  the  invitation  for 
bids  or  the  contract,  as  applicable. 

§201.15     U.S.-flag    vessel    shipping    re- 
quirement. 

(a)  General  requirement.  At  least  50 
percent  of  the  gross  toimage  of  all  com- 
modities financed  with  A.I.D.  dollar 
funds  and  transported  to  the  cooperating 
country  on  ocean  vessels  shall  be  trans- 
ported on  privately  owned  U.S.-flag  com- 
mercial vessels.  The  foregoing  require- 
ment shall  apply  separately  for  any  dry 
bulk  carrier  shipments,  dry  cargo  liner 
shipments,  and  tanker  shipments  from 
eu^  of  the  following  geographical  areas: 

(1)  United  States; 

(2)  Europe  and  Africa; 

(3)  Near  East  and  South  Asia; 

(4)  Latin  America  and  Canada;  and 

(5)  Far  East. 

(b)  Responsibility  of  borrower/ grantee. 
The  borrower/grantee  shall  be  respon- 
sible for  assuring  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
1201.15  and  for  imposing  upon  sub- 
borrowers,  contractors  and  importers 
such  requirements  regarding  shipping 
arrangements  with  suppliers  as  will  as- 
sure discharge  of  this  responsibility. 
Such  compliance  shall  be  achieved  dur- 
ing each  U.S.  fiscal  year  (July  1-June 
30)  as  well  as  each  quarterly  period 
thereof,  or  during  such  other  period  or 
periods  as  may  be  specified  by  A.IJD.  in 
agreements  or  Implementing  documents. 

(c)  Nonavailability  of  U.S.-flao  ves- 
.  tell.  Upon  application  of  the  borrower/ 

grantee.  AID/W  (Resources  Transporta- 
tion Division)  will  determine  and  advise 
the  borrower/grantee  whether  or  not  a 
privately  owned   UJS.-flag   commercial 
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vessel  is  available  for  a  specific  shipment 
of  commodities  at  fair  and  reasonable 
rates.  Such  determination  and  advice  of 
nonavailability  does  not  relieve  the  bor- 
rower/grantee of  the  obligation  to  com- 
ply with  the  requirements  of  paragraphs 
(a)  and  (b)  of  thissectlon  except  to  the 
extent  that  A.IX>.  after  reviewing  sliip- 
ments  by  the  borrower/grantee  during 
the  fiscal  year,  quarterly  period  thereof, 
or  other  relevant  time  period,  determines 
that  such  compliance  has  not  been  pos- 
sible. Any  such  determination  and  ad- 
vice will  not  in  any  way  affect  the  eligi- 
bility for  A.I.D.  financing  of  transporta- 
tion costs  on  foreign  flag  vessrts. 

(d)  Privately  owned  U.S.-flag  com- 
mercial vessels.  For  purfKJses  of  this 
section  the  term  "privately  owned  XJS.- 
flag  commercial  vessels"  shall  not  include 
any  vessel  which,  subsequent  to  Septem- 
ber 21,  1961,  shall  have  been  either  built 
outside  the  United  States,  rebuilt  outside 
the  United  States,  or  documented  under 
any  foreign  registry  imtil  such  vessel 
shall  have  been  documented  under  the 
laws  of  the  United  States  for  a  period  of 
3  years. 

Subpart  C — Procurement  Proce- 
dures— Responsibilities  of  Im- 
porters. 

§  201.20      Purpose. 

This  subpart  prescribes  procurement 
procedures  wliich  shall  apply  to  an  im- 
porter whenever  a  commodity  procure- 
ment is  to  be  financed  by  A.IJD. 

§201.21      Notice  to  supplier. 

The  importer  is  responsible  for  pro- 
viding the  supplier  with  the  following 
information  (either  through  the  invita- 
tion for  bids  or  otherwise) : 

(a)  Notice  that  the  transaction  is  to 
be  financed  by  A.I.D.  under  this  Part  201 ; 

(b)  The  identification  number  of  the 
implementing  document;  and 

(c)  All  additional  information  pre- 
requisite to  A.I.D.  financing  and  con- 
tained in  the  instructions  from  the 
borrower/grantee  to  the  importer  (for 
example,  eligible  source  of  commodity, 
periods  during  which  deliveries  must  be 
made,  shipping  provisions,  and  docu- 
mentation requirements) . 

§  201.22      Formal  competitive  bid  proce- 
dures. 

If  the  implementing  document  re- 
quires, or  if  the  importer  elects  procure- 
ment through  formal  competitive  bid 
procedures,  the  following  minimum  re- 
quirements shall  apply: 

(a)  Contents  of  the  invitation  for  bids. 
Every  invitation  for  bids  and  every  at- 
tachment or  amendment  to  an  invitation 
shall  be  in  the  English  language.  The 
invitation  shall  contain  the  following : 

(1)  Statement  of  requirements.  The 
invitation  shall  state  specifically  that 
formal  competitive  bid  procedures  apply. 
The  terms  and  conditions  which  apply 
to  the  procurement  shall  be  clearly  indi- 
cated, including  any  factors  other  than 
price  to  be  used  in  evaluation.  Com- 
modity specifications  shall  be  stated  in 
terms  of  U.S.  standards,  In  a  nonrestrlc- 
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tive  manner,  and  in  sufficient  detail  to 
permit  maximum  response  from  pro- 
spective suppliers. 

(2)  Statement  regarding  submission  of 
bids.  Invitations  for  bids  shall  state  the 
applicable  invitation  number,  the  address 
to  which  bids  are  to  be  sent,  the  closing 
hour  and  date  for  submission  and  the 
date,  hour,  and  place  for  public  opening 
of  bids.  If  additional  drawings,  details, 
or  regulations  or  forms  are  necessary  for 
bidding,  the  invitation  shall  state  where 
such  material  may  be  obtained. 

(3)  Statement  regarding  this  Part 
201.  Invitations  for  bids  siiall  expressly 
indicate  the  extent  to  which  any  result- 
ing contract  is  subject  to  the  require- 
ments of  this  Part  201. 

(4)  Statement  regarding  late  bids. 
The  invitation  for  bids  shall  state  that 
no  bid  received  at  the  address  designated 
in  the  invitation  after  closing  hour  and 
date  for  submission  will  be  considered 
for  award  unless  its  late  arrival  at  that 
address  is  attributable  to  mishandling 
of  the  bid  documents  by  the  purchaser 
or  any  of  his  agents  directly  associated 
with  receiving  or  processing  bids.  In  no 
case  will  the  purchaser  consider  a  bid 
which  was  not  received  at  the  place  of 
public  opening  before  the  award  was 
made. 

(b)  Advertising  the  invitation  for  bids. 
The  invitation  for  bids  shall  be  adver- 
tised in  the  manner  described  in 
§  201.24(a)(1). 

(c)  Handling  bids.  Bids  received  shall 
be  held  intact  and  sealed  and  shall  be 
safeguarded  against  disclosure  of  con- 
tents prior  to  bid  opening.  The  bids  shall 
be  opened  publicly  as  specified  in  the  bid 
invitation,  and  all  properly  submitted 
bids  shall  be  considered.  Direct  submis- 
sion of  a  bid  by  a  prospective  supplier, 
rather  than  through  an  agent  or  other 
representative  of  the  supplier  in  the  co- 
operating country,  shall  not  be  cause  for 
rejection. 

(d)  Awards.  Every  award  shall  be 
made  to  that  responsible  bidder  whose 
bid.  conforming  to  the  invitation  for  bids, 
is  lowest  in  price,  unless  another  bid  is 
demonstrably  more  adventageous  to  the 
importer  because  of  any  factor  (other 
than  price)  set  forth  in  the  invitation 
for  bids  as  a  factor  to  be  considered  in 
the  evaluation  of  bids. 

(e)  Submission  of  award  information 
to  AJ.D.  The  importer  shall  complete 
Form  A.I.D.  11-83  "Abstract  of  Bids", 
identifying  thereon  the  successful  bidder, 
and  noting  any  two  or  more  identical 
bids  or  any  evidence  of  suspected  collu- 
sion. If  the  lowest  bid  has  not  l>een  ac- 
cepted, the  importer  shall  Justify  the 
award  and  shall  append  to  the  Abstract 
a  statement  of  reasons  for  rejecting  ^1 
lower  bids.  The  Abstract  and  any  Justi- 
fication statement  shall  be  sent  in  tripli- 
cate to  the  Offlce  of  the  Controller, 
A.I.D.,  Washington,  D.C.  20523,  to  arrive 
v^ithin  20  days  after  the  award  of  the 
contract. 

§  201.23    Other  procurement  procedures. 

(a)  General  requirements.  In  the 
absence  of  a  clear  statement  concerning 
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the  applicability  of  formal  competitive 
bid  procedures,  a  solicitation  by  an 
importer  requesting  an  offer  or  quotation 
from  a  supplier  to  furnish  commodities 
shall  be  understood  as  a  representation 
to  accomplish  the  procurement  pursuant 
to  negotiated  arrangements.  Procure- 
ment on  a  negotiated  basis  shall  accord 
with  good  commercial  practice.  Specifi- 
cations shall  be  expressed  in  terms  of 
U.S.  standards  and  shall  be  in  the 
English  language.  All  solicitations  of 
quotations  and  offers  shall  be  made  uni- 
formly to  a  reasonable  number  of  pro- 
spective suppliers. 

(b)  Notiflcation  as  adequate  solicita- 
tion. If  the  notiflcation  requirements  of 
§  201.24(a)  (2)  apply,  such  notiflcation 
shall  be  deemed  an  adequate  solicitation 
of  quotations  and  offers,  and  all  supple- 
mentary solicitations  shall  be  consistent 
with  such  notiflcation. 

(c)  Notice  of  quotations  and  offers  re- 
ceived. AID.  may  require  that  an  im- 
porter furnish  an  abstract  in  the  English 
language  and  identify  thereon  all  offers 
or  quotations  received,  the  offer  accepted 
or  order  placed,  the  price,  the  quantity, 
the  name  and  address  of  all  persons  sub- 
mitting offers  or  quotations  and  of  their 
principals,  if  any  (including  manufac- 
turers or  processors  of  the  commodity). 

§  201.24     Solicitation  of  bids  and  quota- 
tions. 

(a)  Notiflcation  requirements.  Except 
as  paragraph  (b)  or  (c)  of  this  section 
may  apply,  the  importer  slrnll  comply 
with  the  minimum  notification  require- 
ments set  forth  in  tills  paragraph  (a) .  He 
may  take  such  additional  steps  to  notify 
prospective  suppliers  as  are  consistent 
with  prudent  procurement. 

( I )  Under  formal  competitive  bid  pro- 
cedures. Invitations  for  bids  must  he  ad- 
vertised in  the  following  manner: 

(i)  Submission  to  A.I.D.  Three  copies 
of  the  invitation  for  bids  must  be  sent 
to  the  Office  of  Small  Business,  A.I.D., 
Washington,  D.C.  20523,  and  50  copies 
of  the  invitation  shall  be  sent  to  a  place 
in  the  United  States  designated  by  the 
borrower/grantee  and  agreed  to  by  A.I.D. 
Invitations  must  be  available  to  prospec- 
tive suppliers  free  of  charge,  unless  oth- 
rrwise  authorized  by  the  Office  of  Small 
Business,  AID/W.  All  copies  must  be  ac- 
companied by  a  complete  set  of  any  ad- 
ditional drawings,  details,  applicable 
Government  regulations,  and  other  per- 
tinent data  necessary  to  the  preparation 
of  bids,  or  malce  reference  to  such  addi- 
tional documents  as  are  readily  available 
to  the  public  or  are  available  for  public 
inspection. 

(II)  Time  of  submission.  Copies  of  the 
invitation  for  bids  must  be  furnished 
sufficiently  in  advance  of  the  bid-closing 
date  to  permit  adequate  preparation  of 
bid.s.  Unless  a  longer  period  is  prescriljed 
by  the  Office  of  Small  Business,  AID/W, 
or  upon  application  of  the  importer  a 
lesser  period  is  authorized  by  such  Of- 
fice, the  required  copies  shall  be  sent 
so  as  to  arrive  in  the  Office  of  Small  Busi- 
ness, AID/W,  at  least  45  days  in  advance 
of  the  bid-closing  date. 

(2)  Under  other  procurement  proce- 
dures. In  procurement  other  than  by 
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formal  competitive  bids,  the  solicitation 
of  quotations  and  offers  must  include 
the  following:  The  importer  shall  sub- 
mit, in  triplicate,  to  the  Office  of  Small 
Business,  A.I.D.,  Washington,  D.C.  20523, 
a  notice  of  proix>sed  procurement,  which 
shall  include  commodity  specifications  in 
terms  of  U.S.  standards,  and  other  pro- 
curement data,  in  the  English' language 
and  in  the  format  set  out  in  "Instruc- 
tions for  Notice  of  Proposed  Procure- 
ment" (Appendix  B  to  this  Part  201). 
No  importer,  importer's  agent  or  repre- 
sentative, or  anyone  acting  in  his  behalf, 
shall  accept  any  offer  or  place  any  order 
or  agree  to  accept  any  offer  or  pl&ce  any 
order  until  45  days  after  the  expected 
arrival  of  such  form  at  the  OflQce  of 
Small  Business,  AID/W,  in  the  course  of 
mail.  The  OfQce  of  Small  Business  may 
require  a  longer  period  or.  upon  applica- 
tion of  the  importer,  authorize  a  lesser 
period. 

(3)  Resubmission  of  notifications  to 
A.I  J).  A.I.D.  may  require  the  revision 
and  resubmission  to  A.I.D.  of  any  invi- 
tation for  bids  which  does  not  comply 
with  the  requirements  of  §  201.22(a)  or 
of  subparagraph  (1)  of  this  paragraph 
or  of  any  notice  of  proposed  procure- 
ment which  does  not  comply  with  the 
requirements  of  subparagraph  (2)  of 
this  paragraph.  In  such  cases  the 
Importer  shall  effect  changes  necessary 
to  assure  compliance  with  the  applicable 
requirements.  The  bid-closing  date  or 
the  date  before  which  an  order  may  not 
be  placed  or  accepted  will  be  extended 
as  A.I.D.  (Office  of  Small  Business)  may 
instruct.  A.I.D.  (Office  of  Small  Busi- 
ness) may,  when  it  determines  it  neces- 
sary, return  to  the  importer  for  revision 
or  resubmission  the  invitation  for  bids 
or  the  notice  of  proposed  procurement. 
In  such  cases  the  revised  invitation  or 
notice  must  be  resubmitted  in  accord- 
ance with  all  the  requirements  of  this 
paragraph  for  original  submission  to 
A.I.D. 

(b)  Exemption  for  small  value  pro- 
curement. Any  commodity  procurement 
undertaken  by  an  importer  under  a  sin- 
gle import  license  or  other  authority 
where  the  estimated  landed  cost  of  all 
purchases  made  by  him  under  a  single 
Schedule  B  subsection  (2  digits)  is  less 
than  $5,000  is  exempted  from  the  notifl- 
cation requirements  of  paragraph  (a) 
of  this  section.  This  exemption  does  not 
apply  to  procurement  undertaken  in 
amounts  of  less  than  $5,000  for  the  pur- 
pose, or  with  the  effect,  of  evading  the 
requirements  of  paragraph  (a)  of  this 
section. 

(c)  Waiver  provisions.  A.IJ3.  may 
waive  any  notiflcation  requirement  in 
the  following  situations: 

( 1 )  Procurement  under  certain  special 
supplier-importer  relationships.  (1)  A 
supplier  may  apply  for  a  waiver  for  the 
benefit  of  a  named  importer  If 

(o)  The  procurement  concerns  a  reg- 
istered brand  name  commodity 

(f)  Which  is  for  resale  by  the  im- 
porter; 

(2)  For  which  the  Importer  Is  a  regu- 
larly authorized  distributor  or  dealer  of 
the  supplier;  and 


(3)  For  which  the  supplier  is  the  soi* 
distributor;  or 

(b)  The  procuremetnt  concerns  a  com- 
modity 

(2)  Which  is  for  resale  by  the  importer- 

(2)  For  which  the  importer  is  a  reg^ 
ularly  authorized  distributor  or  dealer^ 
the  supplier;  and  ^ 

(3)  For  which  the  supplier  la  the 
manufacturer  or  the  manufacturer's 
regularly  authorized  exporter  for  the 
destination  involved ;  or 

(c)  The  procurement  concerns  a  com- 
modity 

(f)  Which  is  procured  for  manufac- 
ture, processing  or  assembly,  and  resale 
of  the  end-product  by  the  importer; 

(2)  For  which  the  importer  la  a  reg- 
ularly authorized  distributor  or  dealer 
of  the  suppUer;  and 

( 3 )  For  which  the  supplier  is  the  man- 
ufacturer or  the  manufacturer's  regu- 
larly authorized  exporter  for  the  desti- 
nation involved;  or 

(d)  The  commodity  is  procured  under 
such  other  commercial  relationship 
wlilch  appears  to  A.I.D.  to  merit  a  waiver 
from  the  notiflcation  requirements. 

(ii)  Applications  for  waiver  sliall  be 
sent  by  the  supplier  to  the  Office  of  Small 
Business.  A JJD.,  Washington,  D.C.  20523, 
and  shall  Include  the  following : 

(a)  The  name  and  address  of  the  Im- 
porter who  serves  as  the  authorized  dis- 
tributor or  dealer; 

(b)  The  specific  commodities  covered 
by  the  supplier-importer  agreement; 

(c)  Certification  concerning  the  na- 
ture and  duration  of  the  commercial  re- 
lationship between  the  supplier  and  the 
importer,  supported  by  a  copy  or  abstract 
of  the  pertinent  provisions  of  any  under- 
lying written  agreement  between  the 
supplier  and  the  importer;  and 

(d)  If  the  supplier  is  not  the  manu- 
facturer of  the  commodity,  a  statement 
containing  the  pertinent  provisions  of 
any  imderlying  agreement  between  the 
supplier  and  the  manufacturer. 

(ill)  The  waiver,  if  granted,  will  be 
forwarded  in  duplicate  to  the  supplier. 
The  supplier  is  responsible  for  forward- 
ing one  copy  of  the  waiver  to  the  im- 
porter and  for  advising  the  OfQce  of 
Small  Business,  AID/W,  of  any  change 
in  his  agreement  with  the  importer 
which  may  affect  the  waiver  granted  by 
A.I.D. 

(2)  Proprietary  procurement,  (i) 
Procurement  where  A.I.D.  has  deter- 
mined that,  in  order  to  assure  the  inter- 
changeability  or  standardization  of 
equipment,  or  because  of  special  design 
requirements,  or  for  any  similar  reason, 
purchase  of  a  commodity  by  reference  to 
a  particular  specification,  trade  name,  or 
designation  is  necessary. 

(ii)  Application  for  waivers  shall  be 
made  in  writing  to  A.I.D.  by  the  importer 
and  shall  include  supporting  justification 
together  with  the  recommendations  of 
the  borrower/grantee.  In  the  absence 
of  other  instructions,  such  applications 
shall  be  submitted  to  the  US  AID  for 
transmittal  to  AID/W.  Notice  of  ap- 
proval or  rejection  of  any  such  applica- 
tion of  a  waiver  will  normally  be  trans- 
mitted to  the  Importer  through  the  US 
AID. 
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(S)  gmergencv  procurement.  (1)  Com- 
Jdttv  procurement  necessary  to  «T04d 
f^Stous  delay  in  project  completion  or 
hiTolanfs  production,  or  to  avoid  s  sub- 
SuiSal  increase  in  the  cost  thereof,  if 
SiDrocurement  cannot  be  effected  with- 
^Sie  time  limitations  prescribed  by 
^^ph  (a)  of  this  section  for  notifl- 
«tioo  procedures. 

01)  A  request  for  an  emergency  pro- 
curement waiver  shaU  be  made  by  the 
^^r  to  the  US  AID.  The  request 
Srtate  the  facts  justifying  such 
emergency  procurement  and  shall  bear 
the  endorsement  of  the  borrower/ 
nantee.  Emergency  procurement  re- 
quires the  prior  written  approval  of  the 

TTS  AID. 

(4)  Special  situations,  (i)  Procure- 
ment m  special  situations.  If  AID/W  has 
determined  that  it  would  be  impractica- 
ble or  Inconsistent  with  the  purposes  of 
the  A(rt  to  require  adherence  to  the  noti- 
flcation procedures  prescribed  in  para- 
graph (a)  of  this  section.       ,  ,  _,,     ^ 

(11)  A  request  for  a  special  situation 
waiver  shall  be  made  by  the  importer  to 
the  US  AID.  The  request  shall  justify 
the  procurement  and  shall  bear  the  en- 
dorsement of  the  borrower/grantee.  In 
the  alMcnce  of  other  instructions,  the  US 
AID  shall  transmit  the  request  to  AID/W 
for  decision. 

§  201.25    Advance  and  progress  payments 
tot  custom-made  commodities. 

(a)  Advance   or   progress   payments 

prior  to  shipment  may  be  mswle  with 
AID.  funds  if  the  procurement  involves 
any  commodity  made  to  the  special  speci- 
ncations  of  the  importer  and  if  prior 
written  approval  to  make  such  payments 
has  been  obtained  from  A.I.D.  by  the 
Importer,  through  the  borrower/CTantee. 
or  if  such  payments  are  authorized  in  the 
implementing  document.  Any  request 
for  AID.  approval  may  be  submitted 
either  to  AID/W  or  to  the  US  AID  for 
transmittal  to  AID/W.  AJ.D.  will  con- 
ilder  any  such  request  only  if 

(1)  The  total  purchase  price  exceeds 
tioo,ooo: 

(2)  Each  payment  is  at  least  10  per- 
cent of  such  price ;  and 

(3)  The  total  of  all  payments  prior  to 
shipment  does  not  exceed  80  percent  of 
the  purchase  price. 

(b)  AI.D.  may  require  the  supplier  to 
post  In  AID.'s  favor  either  a  guaranty 
of  performance  or  a  prepayment  bond 
equial  to  the  amoimt  of  the  contract. 
AXD.  may  impose  such  further  condl- 
tioiu  as  It  deems  appropriate. 

1201.26     Bid   bonds    and    performance 
(naranties. 

Whenever  the  importer  requires  the 
posting  of  a  bid  bond  or  performance 
guaranty,  the  type  of  bond  or  guaranty 
(certified  check,  irrevocable  letter  of 
credit,  bank  bond,  bank  guaranty,  or 
rarety  bond,)  shall  be  at  the  option  of 
the  bidder  or  supplier.  Posted  bid  bonds 
shall  be  returned  to  unsuccessful  blddrs 
promptly  after  an  award  is  made.  Unless 
converted  to  a  required  guaranty  of  per- 
formance, any  bid  bond  posted  by  the 
raccessful  bidder  shall  also  be  returned 
POJOJPtly.  Performance  guaranties    (as 


lUlES  AND  REGULATIONS 

distinguished  tram  commodity  war- 
ranties of  qiudity  or  performance)  ahsOl 
be  canceled  no  later  tiian  30  days  after 
completion  of  the  contract  performance 
guarantMd. 

§  201.27      Expcndiinre  of  marine  insur- 
ance loss  payments. 

If  the  Importer  receives  directly  or  In- 
directly any  marine  insurance  loss  pay- 
ment under  a  marine  insurance  policy 
financed  piuwjant  to  tliis  pert,  the 
Importer  shall  use  such  loss  proceeds  to 
procure  from  a  source  specified  in  the 
Implementing  document  which  originally 
provided  the  A.I.D.  funds  commodities 
which  have  not  'oeen  designated  by  A  JX>. 
to  the  borrower/grantee  as  ineligible  for 
A.I.D.  finaiusing. 

Subpart  D — Responsibilities  of 
Suppliers 

§  201.30     Purpose. 

Tliis  sul>part  establishes  the  responsi- 
bilities of  suppliers  who  furnish  commod- 
ities and/or  commodity-related  services. 
The  subpart  also  establishes  procedures 
for  prior  review  by  AJD.  of  relevant 
contract  data. 
§  201.31      Suppliers  of  commodities. 

(a)  Performance  of  the  sales  contract. 
The  supplier  of  commodities  shall  com- 
ply with  the  terms  and  conditions  of  his 
contract  with  the  importer  and  of  any 
letter  of  credit  under  which  he  secures 
payment. 

(b)  Responsibilities  relating  to  eligi- 
bilitv  of  commodities.  The  supplier  shall 
fulfill  his  responsibilities  imder  9  201.11 
by  assuring  that 

(1)  The  commodity  conforms  to  the 
description  contained  in  his  contract  and 
letter  of  credit  and,  imless  otherwise 
authorized  by  A.IJ3.  in  writing,  the  com- 
modity is  imused  and  has  not  been  dis- 
posed of  as  surplus  by  any  governmental 
agency; 

(2)  The  source  of  the  commodity  com- 
plies with  the  provisions  of  S  201.11(b). 
relating  to  source  as  required  by  his  con- 
tract or  letter  of  credit; 

(3)  The  provisions  of  1201.11(d)  re- 
lating to  the  medium  of  trarisportation 
are  compiled  with  to  the  extent  that  the 
supplier  arranges  such  transportation; 

(4)  All  dociunents  required  by  §  201.52 
to  be  submitted  by  the  supplier  to  receive 
payment  are  submitted  by  him  on  or  be- 
fore the  termirud  date  specified  in  the 
letter  of  credit,  or.  if  there  is  no  letter  of 
credit,  in  his  contract; 

(5)  The  provisions  of  the  U.S.  Treas- 
ury Department  Foreign  Assets  Control 
Regulation  and  Cuban  Assets  Control 
Regulation  are  complied  with;  and 

(6)  The  p\u"chase  price  of  the  com- 
modity meets  the  requirements  of  Sub- 
part O  applicable  to  the  supplier. 

(c)  Responsibilities  relating  to  eligi- 
bility of  delivery  services.  The  supplier 
of  commodities  shall  be  responsible  for 
assuring  that  any  deUvery  services  ob- 
tained by  him  for  his  own  or  for  the 
importer's  accoimt  comply  with  the 
requirements  (other  than  those  relating 
to  freight  rates)  of  !  201.13  and.  if  re- 
quired by  AJD.,  for  assuring  that  any 
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shlpidng  documents  obtained  by  him 
contain  stn  m>prcv>rlate  diversion  clause 
ptirsuent  to  I  201.43.  The  supplier  shall 
deUver  to  A.I.D.  any  shipping  documents 
available  to  him  whenever  such  delivery 
is  requested  by  AJD. 

(d)   Commodity  marking — (1)   Affixa- 
tion of  emblem  and  identification  num- 
ber. The  supplier  shall  be  responsible 
for  assuring  that  all  commodities  and 
their     shipping     containers,     whether 
sliipped  from  the  United  States  or  from 
any  other  source  coimtry.  carry  the  of- 
ficial  AJ.D.    (clasped   hands)    emblem 
and,  in  addition,  in  the  case  of  com- 
modities furnished  to  countries  partici- 
pating in  the  Alliance  for  Progress,  the 
Alliance   for   Progress    (flaming   torch) 
emblem.   Emblems  shall  be   affixed   by 
metal  plate,  decalcomania,  stencil,  label, 
tag,   or   other   means,    depending    upon 
the  type  of  commodity  or  shipping  con- 
tedner  and  the  nature  of  the  surface  to 
be  marked.  The  emblem  placed  on  the 
commodities  shall  l>e  as  durable  as  the 
trademark,  company  or  brand  name  af- 
fixed by  the  producer;  the  emblem  on 
each  shipping  container  shall  be  aflttxed 
in  a  manner  which  assxires  that  the  em- 
blem will  remain  legible  imtil  the  con- 
tainer reaches  the  consignee.  Upon  each 
siiipping  container  the  last  set  of  digits 
of  the  identification  number  of  the  per- 
tinent implementing  document  shall  he 
marked  in  characters  at  least  equal  In 
height  to  the  shippers  marks. 

(i)  Size  of  emblems.  The  size  of  an 
emblem  may  vary  depending  upon  the 
size  of  the  commodity  and  the  size  of 
the  package  or  sliipping  container.  The 
emblem  shall  in  every  case  be  large 
enough  to  be  clearly  visible  at  a  reason- 
able distance. 

(ii)  Design  and  color  of  emblems. 
Emblems  shall  conform  in  design  and 
color  to  samples  available  from  AID/W 
(Office  of  Small  Business)  and  from  the 
US  AID. 

(2)  Exception  to  requirement  for  af- 
fixation of  emblems.  To  the  extent  com- 
pliance is  impracticable,  affixation  shall 
not  he  required  for 

(1)  Raw  materials  shipped  in  bulk 
(including  grain,  coal,  petroleum,  oil. 
and  lubricants) ; 

(ii)  Vegetable  fibers  packaged  In 
bales;  and 

(ill)  Semifinished  products  which  are 
not  packaged  in  any  way. 

(3)  Waiver.  If  compliance  with  the 
martdng  requirement  is  foimd  to  i>e  im- 
practicable with  respect  to  other  com- 
modities not  excepted  by  subparagraph 
(2)  of  this  paragraph  (d).  the  supplier 
(or,  when  appropriate,  the  borrower/ 
grantee)  may  request  AID/W  (Office  of 
Small  Business)  for  a  waiver. 

(4)  Display  of  emblems  on  ships.  The 
official  A.I.D.  (clasped  hands)  emblem, 
and,  in  addition,  in  the  case  of  shipments 
to  countries  participating  In  the  Alliance 
for  Progress,  the  Alliance  for  Progress 
(flaming  torch)  emblem  shall  be  proml- 
n«itly  displayed  on  all  stiips  during 
loading  and  unloading  when  their  car- 
goes consist  entirely  of  A.IJD. -financed 
goods.  Ship  charterers  shall  Insert  In 
charter  party  agreements  instructions 
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relating  to  the  display  of  A.I.D.  emblems. 

(e)  Export  licenses.  The  supplier  shall 
assure  that  ail  necessary  export  licenses 
are  obtained. 

(f)  Airmail  distribution  of  shipping 
documents.  In  addition  to  customary 
commercial  document  distribution  the 
supplier  shall,  at  the  time  of  loading  the 
commodities  or  £is  soon  as  practicable 
thereafter,  airmail  one  set  of  the  fol- 
lowing documents  to  the  Controler,  US 
AID,  c/o  American  Embassy  in  the  cap- 
ital city  of  the  cooperating  country  to 
which  shipment  is  being  made,  or  to  such 
other  address  as  is  designated  to  him: 
a  nonnegotiable  copy  of  the  ocean  or 
charter  party  bill  of  lading  or  other  ship- 
ping document,  supplier's  invoice,  and 
pacldng  list.  The  supplier  shall  indicate 
on  each  such  document  the  number  of 
the  applicable  implementing  document, 
if  known  to  the  supplier. 

(g)  Adjustment  refunds,  credits,  and 
allowances.  All  adjustments  in  the 
purchase  price  in  an  A.I.D.-flnanced 
transaction  in  favor  of  the  Importer 
arising  out  of  the  terms  of  the  contract 
or  the  customs  of  the  trade  shall  be  made 
by  the  supplier  in  the  form. of  a  dollar 
payment  to  A.I.D.  Any  such  payment 
shall  be  transmitted  to  the  OfBce  of  the 
Controller,  A.I.D.,  Washington,  D.C., 
and  shall  be  accompanied  by  a  statement 
explaining  the  adjustment  and  shall 
specify  the  name  and  address  of  the  im- 
porter, the  date  and  amount  of  the  origi- 
nal invoice,  and  the  identification  num- 
ber of  the  implementing  dociunent.  if 
known,  under  which  the  original  trans- 
action was  financed.  AID.  will  advise 
the  borrower/grantee  of  such  adjustment 
refunds  received.  Despatch  earned  by 
the  supplier,  other  than  despatch  earned 
at  the  port  of  loading  on  c.i.f.  and  c.  &  f. 
shipments,  shall  be  refunded  to  A.I.D. 
in  accordance  with  the  provision  of 
S  201.67(a)  (5). 

(h)  Vesting  in  A.I.D.  of  title  to  com- 
modities. The  supplier  shall  be  respon- 
sible for  compliance  with  the  provisions 
of  S  201.44  applicable  to  him. 

(i)  Termination  or  modification  of 
A.ID.  financing.  The  supplier  shall  be 
responsible  for  compliance  with  the  pro- 
visions of  S  201.45  applicable  to  him. 

§  201.32     Snppliers  of  delivery  services. 

(a)  Performance  of  the  service  con- 
tract. The  supplier  of  delivery  services 
financed  by  A.I.D.  shall  comply  with  the 
terms  and  conditions  of  his  contract  to 
supply  delivery  services. 

(b)  Emblems.  A  supplier  of  ocean 
transportation  services  shall  assure  that 
the  A.IJ3.  emblem  and,  where  applicable, 
the  Alliance  for  Progress  emblem  are 
prominently  displayed,  during  loading 
and  unloading,  on  tmy  ship  whose  cargo 
consists  entirely  of  A.ID.-financed  com- 
modities. 

(c)  Adjustments  in  the  price  of  de- 
livery services.  The  supplier  of  delivery 
services  shall  pay  to  the  Controller, 
A.IJ3.,  Washington,  D.C.  20523,  all  ad- 
justments In  the  purchase  price  In  favor 
of  the  importo:  (or  person  purchasing 
the  ocean  transportation  services)  aris- 
ing out  of  the  terms  of  the  contract  or 
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the  customs  of  the  trade.  Any  such  pay- 
ment shall  be  accompanied  by  a  state- 
ment explaining  the  adjustment  and 
shall  specify  the  name  and  address  of 
the  Importer  or  other  person  for  whom 
the  adjustment  Is  made,  the  date  and 
amount  of  the  original  invoice,  and  the 
identification  number  of  the  implement- 
ing document.  If  known,  imder  which 
the  original  transaction  was  financed, 
(d)  Marine  insurance  reporting  re- 
quirement. With  respect  to  any  loss  pay- 
ment exceeding  $6,000  in  value  which  a 
supplier  of  marine  insurance  makes  un- 
der a  marine  insurance  policy  financed 
pursuant  to  this  part,  the  supplier  of 
marine  insurance  shall,  within  15  days 
of  malung  such  payment,  report  to 
AID/W,  Office  of  the  Controller,  the 
amount  and  date  of  the  payment,  a  de- 
scription of  the  commodity,  the  A.IX). 
identification  number,  name  of  the  car- 
rier, vessel,  and  voyage  number  (al- 
ternatively, flight  or  inland  carrier  run 
number),  date  of  the  bill  of  lading,  the 
Identity  and  address  of  the  assiu-ed,  and 
the  identity  and  address  of  any  assignee 
of  the  assured  to  whom  payment  has 
actually  been  made. 

§  201.33     Prior  review  of  proposed  sales. 

A.II}.  may  require  that  a  supplier  sub- 
mit to  AJJ).  for  prior  review  any  pro- 
posed sale  of  conunodlties  or  of  com- 
modity-related services  which  is  to  be 
financed  by  A.IJD.  Upon  being  notified 
by  A.I.D.  that  such  prior  review  will  be 
required,  the  supplier  shall  submit  to 
AID.  for  review  all  proposed  transac- 
tions of  the  type  covered  by  the  notifica- 
tion in  accordance  with  Instructions  con- 
tained therein.  The  supplier  shall  also 
provide  any  further  Information,  docu- 
mentation, or  certification  which  AJJ>. 
may  specify  after  review  of  a  proposed 
transaction.  A.IX>.  will  notify  the  sup- 
plier of  any  special  docmnents  or  cer- 
tifications which  the  supplier  must  sub- 
mit in  order  to  obtain  pajmient  imder 
such  transactions  and  will  forward  to  Uie 
banks  appropriate  amendments  to  let- 
ters of  commitment  or  to  requests  for  the 
opening  of  a  special  letter  of  credit. 

Subpart  E — General  Provisions  Relat- 
ing to  A.I.D.  Financing  of  Commod- 
ities and  Commodity-Related  Serv- 
ices 

§  201.40     Purpose. 

This  subpart  sets  forth  certain  pro- 
visions of  general  application  to  trans- 
actions subject  to  this  part. 

§  201.41      Audit  and  inspection. 

The  borrower/grrantee  shall  maintain 
records  adequate  to  document  the  arrival 
and  disposition  in  the  cooperating  coun- 
try of  all  commodities  financed  by 
A.ID.  and  to  Identify  the  Importer  (or 
the  first  piu"chaser  or  transferee  if  the 
commodity  is  Imported  by  the  borrower/ 
grantee)  for  a  period  of  5  years  follow- 
ing the  date  of  payment  or  reimburse- 
ment by  AJJ3.  or  for  such  other  period 
as  AJJD.  and  the  borrower/grantee  agree. 
In  addition,  the  borrower/ grantee  or  the 
Importer  shall,  to  the  extent  lei  ther  exen 


clses  control  or  custody  over  the  com- 
modities, permit  A.IX).  or  any  of  its  au- 
thorized representatives  at  all  reason- 
able times  during  the  5 -year  or  other 
agreed  period  to  Inspect  the  commoditiet 
at  any  point,  including  the  point  of  use 
and  to  Inspect  all  records  and  documents 
pertaining  to  such  commodities. 

§  201.42     Reexport     of    A.l.D..financc«l 
commodities. 

Unless  specifically  authorized  by 
A.I.D.,  commodities  imported  into  a  co- 
operating country  under  A.ID.  financing 
may  not  be  exported  in  the  same  or  sub- 
stantially in  the  same  form  from  the 
cooperating  country.  In  the  event  of  any 
imauthorlzed  reexport,  the  borrower/ 
grantee  shall  pay  promptly  to  AID, 
upon  demand,  the  entire  amount  re^ 
imbursed  or  such  lesser  or  greater 
amount  as  AID.  may  deem  appropriate 
under  the  circumstances  of  the  particu- 
lar transaction.  Such  an  amount  shall 
In  no  event,  however,  exceed  the  greater 
of  either  the  amount  reimbursed  or  the 
amount  realized  from  the  reexport. 

§201.43     Diversion  clause. 

A  J.D.  may  require  that  charter  parties, 
bills  of  lading,  or  other  ocean  shipping 
documents  covering  A  J.D.-financed  com- 
modities contain  a  clause  substantially 
as  follows: 

A.I.D.  may  at  any  time  prior  to  unloadlnf 
prescribe  a  different  port  of  discharge  from 
among  the  ports  covered  by  the  applicable 
conference  tariff.  Diversion  charges  shall  »f- 
ply  In  accordance  with  the  tariff.  Deviation 
Insurance  and  extra  handling  costs  actually 
Incurred  shall  be  ralmbursed. 

§  201.44     Vesting   in   A.I.D.   of  title  to 
commodities. 

(a)  Vesting  upon  order  of  AJJD.  AID. 
may  direct  that  title  to  A.II>.-flnanced 
commodities  in  transit  to  a  cooperating 
country  shall  be  vested  in  AJ J).  if  in 
the  opinion  of  A  J  J>.  such  action  is  neces- 
sary to  assure  compliance  with  the 
provisions  or  piuposes  of  any  act  of 
Congress. 

(1)  Rights  of  AJD.  upon  t>esting  o/ 
title.  In  accordance  with  Instructions  by 
A.I.D.,  the  borrower/grantee,  supidier, 
and  bank  shall  transfer  such  negotiable 
bills  of  lading,  suppliers'  Invoices,  pack- 
ing lists,  inspection  certificates  or  other 
designated  documents  relating  to  the 
commodities  as  are  in,  or  may  come  into, 
their  possession. 

(2)  Diversion  of  commodities.  AJD. 
may  direct  the  master  or  operator  of » 
vessel  or  an  Inland  carrier  carrying  the 
commodities  to  divert  them  away  from 
the  port  or  other  destination  specified 
in  the  shipping  documents  and  to  deliver 
them  at  such  other  destination  as  AJD. 
may  designate. 

(b)  Financial  responsibility  of  AJJ)- 
under  vesting  order.  (1)  AJJ5.  will  re- 
imburse a  supplier  who  has  not  already 
received  payment  under  the  sales  con- 
tract for  all  commodities  with  respect  to 
which  A  J  J>.  has  taken  title  under  a  vex- 
ing order. 

(2)  A.iX).  will  assume  the  respond- 
blllty  for  any  extra  costs  (including  the 
costs  of  marine  insurance  and  handling) 


which  are  incurred  as  a  result  of  a  diver- 
don.  With  respect  to  liner  shipments, 
tn^  costs  shall  not  exceed  diversion 
changes  as  per  tariff,  and  shall  Include 
nniv  those  deviation  Insurance  and  extra 
hMdUng    costs    which    are    actually 

""^3)  A  J.D.  shall  incur  no  liability  to  the 
borrower/grantee,  the  importer,  or  to 
the  approved  applicant  by  reason  of  any 
order  which  vests  in  A.I.D.  title  to  com- 
modities, or  by  reason  of  any  request  for 
the  diversion  of  commodities. 

1 20M5  Termination  or  modification  of 
a  loan,  grant  or  implementing  docu- 
ment. 

(a)  Effect  of  termination  or  modifica- 
tion. (1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  the 
avallaWllty  of  AJX).  funds  to  finance 
the  procurement  of  commodities  and 
commodity-related  services  shall  termi- 
nate or  shall  be  modified,  whenever  and 
to  the  same  extent  that  the  implement- 
ing document,  letter  of  commitment  or 
special  letter  of  credit  which  relates  to 
such  delivery  Is  terminated  or  modified 
by  operation  of  provisions  contained  in 
the  document  or  by  the  exercise  of  rights 
otherwise  reserved  to  AJJD. 

(2)  Unless  the  supplier  and  AJJD. 
agree  otherwise,  to  the  extent  that  the 
supplier  has  received  an  irrevocable  let- 
ter of  credit  from  a  bank  imder  an  A  J.D. 
letter  of  commitment,  the  purchase  con- 
tract shall  be  affected  only  to  the  extent 
necessary  to  comply  with  any  vesting 
order  issued  by  AJJD.  In  accordance  with 
i  201.44. 

(b)  Responsibilities  of  parties  after 
termination  or  modification  of  AJ.D.  fi- 
nancing. Upon  termination  or  modifica- 
tion of  A.IX).  financing  of  commodities 
or  commodity-related  services,  the  sup- 
plier, importer  and  approved  applicant 
shall  make  such  arrangements  as  are 
necessary  to  obtain  the  cancellation  or 
modification  of  any  letter  of  credit  in 
favor  ot  the  supplier. 

§201.46  Compensation  to  supplier  if 
iliipinenl  is  prohibited. 

(a)  Payment  to  supplier.  AJ.D.  shall 
make  appropriate  payment  to  a  supplier 
for  the  value  of  AJJD.-financed  com- 
modities available  for  immediate  ship- 
ment from  the  United  States  if  all  the 
following  conditions  are  satisfied: 

(1)  Shipment  is  prohibited  by  order 
of  the  U.8.  Government  and  such  order 
has  general  application  to  all  shipments 
to  the  cooperating  country. 

(2)  Payment  may  not  be  made  by  the 
bank  under  the  terms  of  the  letter  of 
credit  or  payment  instructions. 

'3)  The  supplier  Is  unable  to  dispose 
of  the  commodities  without  loss. 

<4)  The  supplier  tenders  to  AJ.D.  a 
negotiable  warehouse  receipt  covering 
the  commodities  in  question  and  pre- 
sents to  AID.  such  other  documentation 
required  by  8  201.52  as  may  be  appro- 
priate under  the  circumstances. 

<b)  Other  settlement.  In  lieu  of  ac- 
cepting aue  to  the  commodities,  A.IJ5. 
»ay  negotiate  with  the  supplier  such 
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other   setUement  as  may  be  fair   and 
equitable  under  the  circumstances. 

§  201.47     Use  of  marine  insurance  loss 
proceeds. 

The  borrower/grantee  shall  pay 
promptiy  to  AID.  a  sum  equal  to  the 
proceeds  received  by  an  Importer  or  his 
assignee  in  settiement  of  a  marine  in- 
surance claim  tmder  a  marine  insuraiKe 
policy  financed  pursuant  to  this  part 
if  such  proceeds  are  not  expended  in 
the  manner  provided  by  §  201.27  within 
a  reasonable  period  after  receipt  by  the 
importer. 

Subpart  F — Payment  and 
Reimbursement 

§  201.50     Purpose. 

This  subpart  describes: 

(a)  The  methods  by  which  AJJD.  will 
make  payment  or  reimbursement  for 
commodities  and  commodity-related 
services  which  have  been  furnished; 

(b)  The  documentation  required  to  be 
submitted  to  A.IJD.  for  the  purpose  of 
obtaining  such  payment  or  reimburse- 
ment; and 

(c)  The  terminal  date  for  presenta- 
tion of  documents  which  AJJD.  requires 
as  a  condition  for  reimbursement. 

§  201.51     Methods  of  financing. 

In  procurement  subject  to  this  Part  201 
the  following  methods  of  financing  may 
be  employed  by  A.IJD.  In  each  case,  the 
method  of  financing  shall  be  consistent 
with  provisions  in  the  pertinent  Imple- 
menting dociunents. 

(a)  Direct  reimbursement.  Upon  pres- 
entation to  AJJD.  of  the  documents 
specified  in  S  201.52,  a  borrower/grantee 
will  be  reimbursed  for  the  cost  of  com- 
modities and  commodity-related  serv- 
ices procured  by  the  borrower/grantee 
directiy  or  procured  by  other  importers 
with  the  authorization  of  the  borrower/ 
grantee.  If  such  commodities  or  services 
are  eligible  under  the  implementing 
document  and  under  this  Part  201  for 
A.IJD.  financing. 

(b)  Letter  of  commitment  to  a  bank. 
At  the  request  of  the  borrower/grantee, 
AJJD.  will  issue  a  letter  of  commitment 
to  a  bank  for  a  specified  amoimt  in  dol- 
lars. Reimbursement  to  a  bank  will 
be  In  accordance  with  the  terms  of  such 
letter  of  conunitment  for  sight  pay- 
ments made  for  the  Mcount  of  an  «)- 
proved  applicant.  Any  such  pajrment 
by  a  bank  made  in  anticipation  of  a 
letter  of  commitment  and  falling  with- 
in the  scope  of  payments  authorized  by. 
such  letter  when  issued  will  be  deemed 
to  be  a  payment  to  be  reimbursed  by 
A.I.D.  thereunder. 

(1)  Requests  for  letters  of  commit- 
ment. Requests  for  the  Issuance  of  let- 
ters of  COTnmltment  shall  be  in  the  Eiig- 
lish  language  and  shall  be  submitted 
to  AJ.D.  by  the  borrower/grantee  in 
duplicate.  They  shall  contain  the  fol- 
lowing: 

(i)  Identification  of  the  implement- 
ing document; 

(il)  The  dollar  amount  of  the  letter  of 
commitment; 
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(ill)  The  name  and  address  of  the 
bank  to  which  the  letter  of  commitment 
is  to  be  issued ; 

(iv)  The  name  and  address  of  the  ap- 
proved applicant; 

(V)  The  expiration  date  to  be  stated 
in  the  letter  of  c(»nmitment,  which  shall 
be  not  later  than  the  final  date  specified 
in  the  implementing  document  for  sub- 
mission of  docimientation  to  the  bank 
as  a  basis  for  disbursement  against  the 
letter  of  commitment,  except  that,  if  a 
terminal  shipping  date  is  provided  in  the 
implementing  document,  the  expiration 
date  shall  be  the  last  day  of  the  month 
following  the  month  in  which  the  ter- 
minal shipping  date  occurs:  and 

(vi)  Identification  of  the  items  to  be 
financed  under  the  letter  of  commitment 
(including   Schedule   B   identification ) . 

(2)  Approved  applicant's  request  to 
bank — (1)  Form  and  effect  of  request. 
An  approved  applicant  may  apply  to  the 
bank  holding  a  letter  of  commitment  for 
the  Issuance,  confiimation,  or  advice  of 
a  commercial  letter  of  credit  for  the 
benefit  of  a  supplier,  or  may  instruct 
the  bank  to  make  payments  at  sight  to 
such  supplier,  or  may  Instruct  the  bank 
to  make  payments  at  sight  to  or  for  the 
account  of  the  borrower/ grantee 

(ii)  Borrower /grantee  assignment  un- 
der letter  of  commitment.  The  bor- 
rower/grsmtee's  request  to  A.I.D.  for  a 
letter  of  commitment  shall  be  deemed 
notification  to  A.IJD  of  assignment  of 
any  rights  to  receive  reimbursement  for 
the  specified  funds  under  the  related 
implementing  document.  A.IJD.  by  is- 
suance of  the  letter  of  commitment  shall 
be  deemed  to  have  consented  to  such 
assignment.  Any  such  assignment  or 
consent  shall  inure  to  the  benefit  of  the 
bank's  legal  successors  and  assignees. 

(ill)  Requirements  imposed  by  bank. 
Ilie  borrower/grantee  and  the  approved 
applicant  shall  be  deemed  to  have  con- 
sented to  ImpositicHi  by  the  bank  upon 
the  beneficiary  of  any  letter  of  credit 
or  payment  instruction  of  such  require- 
ments as  the  bank  deems  necessary  In 
order  to  comply  with  Its  applicable  ob- 
ligations to  A.I.D.  Such  ccmsent  shall 
be  deemed  an  express  condition  Incor- 
porated in  any  request  of  the  approved 
applicant  under  subparagraph  (2)  (i) 
of  this  paragraph. 

(3)  Reimbursement  of  bank.  Upon 
presentation  to  A.IJD.  of  the  documents 
described  in  S  201.52,  AJJD.  will  reim- 
burse the  bank  for  any  amounts  paid 
by  it  In  dollars  to  or  on  behalf  of  the 
approved  applicant  pursuant  to  a  letter 
of  commitment,  subject,  however,  to 
compliance  by  the  bank  with  the  re- 
quirements of  Subpart  H.  Such  docu- 
ments in  the  normal  course  should  be 
presented  to  A.I.D.  promptiy.  Bank 
charges  will  be  eligible  for  reimburse- 
ment if  authorized  in  the  letter  of  com- 
mitment. Reimbursement  will  be  made 
by  check  within  30  days. 

(c)  Special  letter  of  credit.  Upon  ap- 
pUcation  of  the  borrower/grantee,  A.IJD 
may  request  a  bank  to  oftea  a  special 
letter  of  credit,  revocable  or  irrevocable, 
for  a  designated  beneficiary. 
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(1)  Financing  instructions.  The  ben- 
eficiary of  the  special  letter  of  credit 
may  instruct  the  bank  to  issue  subsidiary 
letters  of  credit,  or  to  make  payments 
at  sight,  to  designated  parties  or  may 
claim  reimbursement  from  the  bank  for 
payments  which  it  has  made  to  suppliers 
upon  submission  to  the  bank  of  the  docu- 
ments required  under  S  201.52.  When 
issuing  subsidiary  letters  of  credit  to  par- 
ties designated  by  the  beneficiary  of  the 
special  letter  of  credit,  the  bank  wUl  in- 
struct such  parties  to  make  reference  in 
their  documents  to  the  A.IX).  reference 
number  indicated  in  the  A.I.D.  request 
for  the  opening  of  a  special  letter  of 
credit. 

(2)  Reimbursement  of  hank.  Upon 
presentation  to  A.I.D  of  the  dociunents 
described  In  §201.52,  A1X>.  will  reim- 
burse the  bank  for  any  amoimts  paid  by 
it  in  dollars  pursuant  to  the  letter  of 
credit,  subject,  however,  to  compliance 
by  the  bank  with  the  requirements  of 
Subpart  H.  Such  documents  in  the  nor- 
mal course  should  be  presented  to  A.I.D. 
promptly.  Bank  charges  will  be  eligible 
for  reimbursement  if  authorized  in  the 
A.I.D.  request  for  the  opening  of  a  special 
letter  of  credit.  Reimbursement  will  be 
made  by  check  within  30  days. 

(3)  Availability  of  documents.  The 
bank  shall  make  available  to  A.I.D.,  upon 
request,  a  copy  of  each  subsidiary  letter 
of  credit  issued;  a  copy  of  each  payment 
Instruction  or  request;  and  a  copy  of 
each  document  in  its  possession  received 
by  it  against  payment. 

(d)  Bank  charges  under  letter  of  com- 
mitment or  special  letter  of  credit.  (1) 
To  claim  reimbursement  for  commis- 
sions, transfers  or  other  charges,  not  in- 
cluding interest  on  advances,  the  bank 
shall  submit  Voucher  SF  1034  and  shall 
attach  thereto  a  copy  of  the  payment  ad- 
vice which  identifies  the  costs  being 
billed. 

(2)  To  claim  reimbursement  for  inter- 
est on  advances,  the  bank  shall  claim  re- 
imbursement on  Voucher  SP  1034,  at- 
taching thereto 

(I)  The  monthly  statement  of  advance 
account  established  imder  the  letter  of 
commitment  or  special  letter  of  credit,  in 
duplicate,  showing 

(a)  The  opening  balance; 

(b)  The  date  and  amount  of  such 
charge  attributable  to  the  letter  of  com- 
mitment or  special  letter  of  credit.  Indi- 
cating the  number  of  the  letter  of  aan- 
mltment  or  special  letter  of  credit, 
subsidiary  letter  of  credit,  or  payment 
insti-uction  or  request  under  which  the 
charge  was  made; 

(c)  The  date  and  amount  of  each 
A.I.D.  reimbursement  to  the  bank,  indi- 
cating either  the  A.I.D.  bureau  voucher 
number  or  the  number  of  the  letter  of 
commitment  or  special  letter  of  credit, 
subsidiary  letter  of  credit,  or  payment 
instruction  or  request  under  which  the 
payment  was  made;  and 

(d)  The  closing  balance; 

(II)  The  bank's  monthly  advice  of 
charge.  In  duplicate,  showing 

(a)  The  outstanding  balance  in  the 
advance  cux»unt  on  each  day  of  the  pe- 
riod covered;  and 
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(b)  The  amount  of  Interest  charged 
during  the  period. 

(3)  Certification.  Each  claim  for  re- 
imbursement shall  have  endorsed  there- 
on or  attached  thereto  a  certification  by 
an  authorized  representative  of  the  bank 
that  the  charges  for  which  payment  is 
being  claimed  are  in  accordance  with  the 
schedule  of  charges  agreed  on  between 
the  bank  and  the  approved  applicant  or 
beneficiary. 

(4)  Report.  The  bank  shall  render  a 
report  as  of  the  end  of  each  calendar 
month  to  AID/W  (Office  of  the  Control- 
ler) and  to  the  approved  applicant  or 
beneficiary.  The  report  shall  contain  the 
following  Information  based  upon  actual 
paid  invoices  and  paid  bank  charges : 

(i)  The  balance  as  of  the  end  of  the 
previous  reporting  period; 

(11)  Increases  or  decreases  during  the 
current  reporting  period  in  the  author- 
ized amount  of  the  letter  of  commitment 
or  special  letter  of  credit; 

(ill)  Total  payments  made  during  the 
current  reporting  period;  and 

(iv)  The  balance  as  of  the  close  of  the 
current  reporting  period. 

(e)  Letter  of  commitment  to  a  sup- 
plier. At  the  request  of  a  borrower/ 
grantee,  A  J.D.  may  issue  a  letter  of  com- 
mitment to  a  supplier  assuring  pajrment 
by  A.IX).  of  specified  amounts  to  cover 
the  cost  of  commodities  and  commodity- 
related  services.  The  letter  of  commit- 
ment to  a  supplier  will  identify  the  sales 
contract  to  which  it  relates  and  ihe  im- 
plementing document  under  which  it  Is 
Issued. 

§  201.52      Required  documents. 

(a)  Commodities  and  commodity-re- 
lated services.  Claims  for  reimbursement 
or  payment  with  respect  to  commodities 
and  commodity-related  services  shall  be 
supported  by  the  documents  listed  in  sub- 
paragraphs (1)  through  (8)  of  this  para- 
graph or  by  such  other  docimients  as 
may  be  required  in  the  implementing 
document,  letter  of  commitment,  or  re- 
quest for  the  opening  of  a  special  letter 
of  credit.  Each  document  shall  Indicate 
the  identification  number  of  the  appli- 
cable Implementing  dociunent,  letter  of 
commitment,  or  request  for  the  opening 
of  a  special  letter  of  credit. 

(1)  Voucher.  Voucher  SP  1034  with 
three  copies,  to  be  prepared  by  the  bor- 
rower/grantee, by  the  approved  appli- 
cant, or  by  the  bank  as  assignee  or  agent 
for  the  approved  applicant. 

C2)  Supplier's  invoice.  (1)  One  copy 
'  *■  the  supplier's  detailed  invoice  showing 
the  following: 

(a)  The  name  and  address  of  the  im- 
porter; 

(b)  The  quantity  and  the  description 
of  each  item  shipped,  In  sufficient  detail 
for  ready  identification; 

(c)  The  total  gross  sales  price; 

(d)  The  total  net  sales  price  (deter- 
mined by  deducting  from  the  total  gross 
sales  price  the  amoimts  required  to  be 
deducted  under  §  201.65(g) ) ; 

(e)  The  sales  price  for  each  Item  net 
oif  all  trade  discounts  to  which  the  im- 
porter Is  entitled; 

(/)  The  delivery  terms  (e.g.,  f.o.b., 
f .a.s.,  cl.f.,  and  c.  ft  f .) ; 


((7)  The  dollar  amount  of  any  i^i. 
dental  services  which  are  not  included 
In  tlie  price  of  the  commodity  and  tot 
which  reimbursement  is  claimed; 

(7i)  The  dollar  amount  of  all  d^ver, 
services  obtained  by  the  supplier  of  S 
commodity  for  the  importer's  account 
which  are  not  included  in  the  price  of 
the  commodity  and  for  which  reimbune- 
ment  Is  claimed; 

(t)  To  the  extent  that  the  commodity 
price  Includes  transportation  cost  as  d^ 
fined  In  §  201.61(c)  or  other  commodity, 
related  services,  a  description  of  such 
services  and  the  dollar  amounts  attrib- 
utable  to  such  services;  and 

(?)  Unless  a  Supplier's  Certificate  cot- 
ering  marine  Insurance  is  submitted,  the 
name  and  address  of  the  supplier  of  such 
insurance  and  the  dollar  cost  thereof. 

(11)  Each  Invoice  shall  be  marked 
"PAID"  by  the  supplier,  or  alternatively 
the  bank  may  certify  by  an  endorsement 
on  or  attachment  to  the  invoice  that 
pajrment  has  been  made  in  the  amount 
shown  on  the  invoice. 

(3)  Charter  party.  A  copy  (or  photo- 
stat) of  any  cliarter  party  under  which 
shipment  is  made,  submitted  (1)  by  the 
commodity  supplier  whenever  AIJ>.  fi- 
nances any  portion  of  the  dollar  price 
of  a  commodity  sale  under  ctf.  or 
c.l.f.  delivery  terms,  or  (ID  by  the  sup- 
plier of  ocean  transportation  whenever 
A.I.D.  finances  the  freight  under  any 
freight  reimbursement  arrangement.  If 
shipment  Is  made  under  a  consecutive 
voyage  or  time  charter  and  the  perswi 
or  organization  seeking  reimbursemrat 
or  payment  has  previously  submitted  to 
A.I.D.  a  copy  (or  photostat)  of  said 
(Jharter  party  in  support  of  a  prior  claim 
for  reimbursement  or  payment,  such  per- 
son or  organization  may,  in  lieu  of 
further  submission  of  the  charter  party, 
certify  to  the  fact  of  prior  submission. 

(4)  Evidence  of  shipment,  (i)  A  copy 
(or  photostat)  of  the  bill  of  lading 
(ocean,  charter  party,  airway,  railway, 
barge,  or  truck)  or  parcel  post  receipt 
evidencing  shipment  from  the  point  of 
export  in  the  source  country  or  a  free 
port  or  bonded  warehouse.  The  bill  of 
lading  shall  Indicate  the  carrier's  com- 
plete statement  of  charges  including  all 
relevant  weights,  cubic  meastu'emente, 
rates  and  additional  charges,  whether 
or  not  freight  is  financed  by  A.IJ).  Any 
bills  of  lading  submitted  for  reimburse- 
ment of  ocean  freight  on  siiipments  from 
other  than  UJS.  ports  shall  bear  the 
following  manually  signed  carrier's 
certification: 

The  applicable  ocean  freight  tariff  nt«s 
have  been  filed  with  Resources  TransporU- 
tlon  Division.  A.IX>.,  Washington,  D.C.  20523. 

The  freight  chEU-ges  shown  hereon  identify 
the  rate  and  weight  or  measurement  btsU 
by  which  the  ocean  freight  amount  coUect«d 
for  the  commodity  shipped  hereunder  wm 
calculated:  such  charges  are  exclusive  of  all 
credits,  allowances,  discounts,  rebates,  »nd 
other  payments  or  benefits  of  any  kind  given 
or  to  be  given  by  the  carrier  to  or  for  the 
account  at  the  commodity  supplier,  im- 
porter, or  their  agents. 

(11)  When  the  commodity  is  trans- 
ported to  the  importing  country  under 
its  own  power  (e.g.  as  in  the  case  of  » 
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«Ain«  vessel) ,  A.I.D.  wUl  require  a  cer- 
SZi  signed  by  the  importer  (or  his 
^iorized  agent) ,  submitted  in  Ueu  of  a 
bffl  of  lading,  certifying  that  the  com- 
Ldity  has  been  received  In  satisfactory 
conation  and  has  been  accepted  by  the 

""(5)  Documentation  on  shipment  to  a 
tree  port  or  bonded  warehouse,  (i)  In 
(L  case  of  commodities  siiipped  from 
I  free  port  or  bonded  warehouse,  the 
supplier  shall : 

(a)  Provide  as  an  attachment  to  a 
copy  of  the  invoice  a  copy  of  the  bill  of 
Ijding  (bearing  a  notation  of  the  freight 
(Oft)  covering  the  shipment  of  the  com- 
modity into  the  free  port  or  bonded 
warebouse,  or 

(b)  If  such  a  bill  of  lading  is  not 
available  to  the  supplier,  provide  the  fol- 
lowing information  and  certify  to  its 
accuracy  to  the  best  of  his  knowledge 
lai  belief:  the  country  or  area  from 
which  the  commodities  were  shipped  to 
mcb  free  port  or  bonded  warehouse;  the 
njintf  and  flag  of  the  vessel  which  trans- 
ported the  commodities  from  the  source 
country  to  the  free  port  or  bonded  ware- 
house; the  cost  of  the  freight  on  such 
shipment:  and  the  free  port  or  bonded 
vardiouse  to  which  shiiMnent  was  made 
from  the  source  country,  or 

(c)  With  respect  to  commodities  which 
have  been  commingled  in  the  warehouse 
in  »uch  a  way  that  shipments  out  of  the 
warebouse  cannot  be  related  to  particu- 
lar shliMnents  into  the  warehouse,  the 
supi^er  shall  certify  to  the  best  of  his 
knofwledge  and  belief  that  a  portion  of 
the  commodities  was  transported  to  the 
free  port  or  bonded  warehouse  on  vessels 
under  the  flag  registry  of  a  country  in- 
cluded within  the  geographic  code  au- 
thorized by  A.I.D.  for  the  transaction, 
and  the  quantity  for  which  A.I.D.  financ- 
inc  Is  sought  does  not  exceed  that 
amount. 

(11)  In  the  event  a  supplier  cannot 
cwnply  with  the  requirements  of  sub- 
division (1)  of  this  subparagraph,  it  will 
be  assumed.  In  the  absence  of  evidence  to 
the  contrary,  that  the  commodity  was 
tranqxwted  to  the  free  port  or  bonded 
wardiouse  by  a  vessel  under  the  flag  reg- 
istry of  a  country  under  A.I.D.  Geo- 
graphic Code  935  other  than  the  United 
States. 

(6)  Supplier's  certificates.  An  original 
and  two  copies  of  the  Supplier's  Certifi- 
cate executed  by 

(1)  The  supplier  of  the  commodity  for 
the  cost  of  the  commodity  and  any  com- 
modity-related services  furnished  by  the 
commodity  supplier; 

'11)  The  carrier  for  the  cost  of  ocean 
or  air  transportation; 

(ill)  The  insurer  for  the  cost  of  marine 
insurance  If  such  cost  exceeds  $50. 

(7)  Certificate  Concerning  Commis- 
tions.  With  respect  to  any  shipment  to 
an  importer  in  a  country  designated  in 
}  201.65(a),  one  signed  original  executed 
by  the  commodity  supplier  of  the  Cer- 
tificate Concerning  Commissions. 

'8)  Commodity  Approval  Application. 
One  signed  original  of  the  Commodity 
Approval  Application  executed  by  the 
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commodity  supplier  and  countersigned 
by  A.IX).  In  the  case  of  claim  for  re- 
imbursement or  payment  of  partial  ship- 
ment presented  subsequent  to  submission 
of  the  original  (^mmodity  Approval  Ap- 
plication, one  reproduced  copy  of  the 
original  coimtersigned  Commodity  Ap- 
proval AppUcation,  appropriately  cer- 
tified as  such  by  the  supplier. 

<c)  Execution  of  certificates.  (1)  The 
original  of  each  Supplier's  Certificate, 
Certificate  Concerning  Commissions,  and 
Commodity  Approval  Application  shall 
be  signed  by  hand  and  shall  bind  the  per- 
son or  organization  in  whose  behalf  the 
execution  Is  made. 

(2)  The  Supplier's  Certificate  cover- 
ing the  cost  of  marine  insurance  may  be 
executed  on  behalf  of  the  marine  in- 
surer by  an  Insurance  broker  or  by  a 
commodity  supplier  if  the  conunodity 
supplier  is  the  assured  imder  an  open 
cargo  insurance  policy  Issued  by  the  ma- 
rine insurer  and  is  authorized  under  such 
policy  to  bind  the  marine  insurer  by 
Issuing  insurance  certificates  or  policies 
in  favor  of  Importers.  In  each  such  case, 
the  Insurance  broker  or  conunodity  sup- 
plier shall  indicate  on  the  Supplier's 
Certificate  the  name  and  address  of  the 
insurance  company  which  is  acting  as  the 
supplier  of  marine  insurance  and  shall 
describe  himself  below  his  signature  as 
a  commodity  supplier  issuing  a  certificate 
imder  an  open  cargo  insurance  policy 
or  as  an  insurance  broker. 

§  201.53     Final  dale  for  presenlation  of 
dorumenU. 

(a)  Direct  reimbursement.  Prescribed 
documents  shall  be  presented  to  A.IX>.  by 
the  borrower/grantee  no  later  than  the 
terminal  date  specified  in  the  imple- 
menting document. 

(b)  Letter  of  commitment  to  bank  or 
special  letter  of  credit.  Prescribed  docu- 
ments shall  be  presented  by  the  bank  to 
A.I.D.  and  shall  cover  (1)  payments  or 
negotiations  made  under  letters  of  credit 
expiring  no  later  than  the  expiration 
date  stated  in  the  letter  of  commitment 
or  the  request  for  the  opening  of  a  special 
letter  of  credit,  or  (2)  payments  to  a  sup- 
plier, the  approved  applicant,  or,  at  the 
request  of  an  approved  applicant,  to  a 
person  other  than  the  supplier,  made  no 
later  than  such  expiration  date. 


Subpart  G — Price  Provisions 

§  201.60      Purpose    and    applicability    of 
this  subpart. 

This  subpart  prescribes  rules  relating 
to  prices,  dlscoimts,  commissions,  credits, 
allowances,  and  other  payments.  These 
rules  shall  be  observed  in  the  procurer 
ment  of  commodities  and  commodity- 
related  services  financed  under  this  part. 
The  rules  Implement  and  supplement  the 
requirements  of  the  Act  relating  to  prices 
in  such  procurement.  The  general  piu-- 
pose  of  these  rules  is  to  assure  the 
prudent  use  of  A.I.D.  funds. 

(a)  Statutory  price  limitations.  (1) 
Section  604(a)  of  the  Act  provides: 

Funds  made  available  under  this  Act  may 
be  used  for  procurement  outside  the  United 
States  •  •  •  only  If  the  price  of  any  com- 
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modlty  procured  to  bulk  la  lower  than  the 
market  price  prevailing  in  the  United  States 
a«  the  tane  of  procurement,  adjusted  for 
differences  to  the  cost  of  tranaportatlon  to 
destination,  quaUty.  and  terms  of  payment. 

(2)  Section  604(b)  of  the  Act  pro\'ides: 
No  funds  made  available  under  this  Act 
shall  be  used  for  the  purchase  In  bulk  of 
any  commodities  at  prices  higher  than  the 
market  price  prevailing  In  the  United  States 
at  the  time  of  purchase,  adjusted  for  differ- 
ences In  the  coat  of  transportation  to  des- 
tination, quality,  and  terms  of  payment. 

(b)  Transactions  covered.  The  rules 
and  conditions  prescribed  by  this  subpart 
apply  to  all  A.I.D. -financed  transactions 
subject  to  this  regulation  whether  or 
not  the  commodities  are  purchased  in 
bulk. 

(c)  Compliance.  Compliance  with  this 
Subpart  G  and  with  any  additional 
price  requirement  contained  in  the  im- 
plementing document  shall  be  a  condi- 
tion to  the  financing  by  A.I.D.  of  pro- 
curement transactions  under  this  part. 
Post-audit  of  transactions  will  be  made 
by  A.IX).  to  determine  whether  there  has 
been  such  compliance. 

§  201.61      Meaning  of  terms  in  this  sub- 
part. 

(a)  Time  of  purchase.  "Time  of  pur- 
chase" means  that  period  encompassing 
the  date  the  purchase  price  is  fixed  dur- 
ing which  prices  in  comparable  sales  re- 
main substantially  constant. 

(b)  The  date  the  purchase  price  is 
fixed.  "The  date  the  purchase  price  is 
fixed"  means  the  date  on  which  the 
parties  agree  on  the  price.  If,  however, 
the  parties  establish  the  price  sis  of  any 
other  date  which  is  subsequent  to  the 
date  of  such  agreement  and  not  later 
than  the  date  of  delivery,  the  term  means 
such  other  date  regardless  of  whether  it 
precedes,  coincides  with  or  follows  the 
legally  effective  date  of  the  purchase 
contract. 

(c)  Transportation  cost.  "Transpor- 
tation cost"  means  the  cost  of  all  trans- 
portation by  land,  sea,  or  air  from  the 
port  of  export  to  the  destination  in  the 
cooperating  country,  plus  the  cost  of 
marine  Insurance,  if  ny,  covering  such 
transaction.  (Note;  r  h  costs  are  fi- 
nanced by  A.ID.  only  u)  the  extent  pro- 
vided in  §  201.13.) 

(d)  Purchase  price.  "Purchase  price" 
means  the  total  amount  which  the  pur- 
chaser agrees  to  pay  or  make  available 
to  or  for  the  benefit  of  the  supplier  (in- 
cluding any  person  or  organization  des- 
ignated by  the  supplier  to  receive  such 
payment)  for  any  commodity  or  com- 
modity-related service  which  is  wholly 
or  partly  financed  by  A.I.D.  Any  commis- 
sion, service  payment,  or  any  other  credit, 
allowance,  or  benefit  paid  by  the  supplier 
or  his  representative  to  any  person  in 
connection  with  any  A.I.D.-financed 
transaction  shall  be  deemed  to  be  in- 
cluded witliin  the  "purchase  price"  for 
that  transaction. 

(e)  Comparable  sale.  (1)  "Com- 
parable sale"  means  any  sale  of  or  bona 
fide  offer  to  sell  the  same  commodity,  or 
(in  the  absence  of  such  a  sale  or  offer  to 
sell)  any  sale  of  or  offer  to  sell  a  slmiUar 
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commodity  which,  with  respect  to  the 
quantity,  quality,  grade,  period  of  de- 
livery, supply  area,  terms  of  sale,  or  class 
or  purchaser,  either 

(i)  It  is  not  sufBciently  different  from 
the  sale  being  tested  to  result  customarily 
in  a  price  different  from  the  price  in  the 
sale  being  tested;  or 

<ii)  Can  be  related  to  the  sale  being 
tested  through  application  of  a  custom- 
ary price  differential. 

(2)  A  sale  which  is  otherwise  compa- 
rable to  another  sale  is  not  rendered  non- 
comparable  by  virtue  of  its  being  made 
out  of  a  free  port  or  bonded  warehouse. 
The  fact  that  a  sale  is  made  out  of  a 
free  port  or  bonded  warehouse  shall 
not  cause  that  sale  to  differ  from 
otherwise  comparable  sales  with  respect 
to  terms  of  sale,  supply  area,  or  period 
of  delivery. 

(f)  Comparable  export  sale.  "Com- 
parable'export  sale"  means  any  "com- 
parable sale"  in  export  transactions. 

(g)  Comparable  domestic  sale.  "Com- 
parable domestic  sale"  means  any  "com- 
parable sale"  not  in  export  transactions. 

(h)  Export  differential.  "Export  dif- 
ferential" means  the  customary  differ- 
ence in  price  between  domestic  sales  and 
otherwise  comparable  export  sales. 

(1)  Class  of  purchaser.  "Class  of  pur- 
chaser" means  any  group  of  piu-chasers 
which  is  separately  identifiable  and 
which  is  distinguishable  from  other  pur- 
chasers on  the  basis  of  quantity  pur- 
chased, distribution  function  or  estab- 
lished trade  practice. 

(J)  Period  of  delivery.  "Period  of  de- 
livery" means  the  length  of  time  between 
the  date  of  the  purchase  contract  and 
the  date  by  which  delivery  Is  to  be 
completed. 

(k)   Supply  area.  "Supply  area"  means 

(1)  The  source  country;  or 

(2)  If  the  commodity  \a  customarily 
sold  at  different  prices  (exclusive  of 
transportation  costs)  from  different  geo- 
graphical acres  within  a  source  country, 
the  specific  geographic  area  within  the 
source  country  from  which  the  com- 
modity is  shipped  to  the  cooperating 
coimtry. 

(1)  Similar  commodity.  "Similar  com- 
modity" means  a  commodity  which 

(1)  Is  fimctionally  interchangeable 
with  the  commodity  in  the  sale  being 
tested;  and 

(2)  Affords  the  purchaser  substan- 
tially equivalent  serviceabihty. 

(m)  Producer.  "Producer"  means  any 
person  who  grows,  mines,  manufactures, 
processes,  or  assembles  a  commodity  in 
the  form  in  which  it  is  exported. 

(n)  Commission.  "Commission"  means 
any  payment  or  allowance  by  a  sup- 
plier to  any  person  for  the  contribu- 
tion which  that  person  has  made  to  se- 
curing the  sale  for  the  supplier  or  which 
that  person  makes  to  securing  on  a 
continuing  basis  similar  sales  for  the 
supplier. 

(o)  Commission  employee.  "Commis- 
sion employee"  means  any  employee  or 
oflScer  of  the  supplier  who  has  contrib- 
uted to  securing  the  sale  and  who  Is  paid 
a  salary  which  is  directly  or  indirectly 
calculated  as,  or  related  to,  a  percentage 
pf  the  amoimt  of  the  sale. 
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(p)  Local  currency.  "Local  currency" 
means  the  currency  of  the  cooperating 
country. 

(q)  Local  service  organization.  "Local 
service  organization"  means  any  person 
who  in  the  cooperating  coimtry  performs 
services  in  connection  with  the  A.1JD.- 
flnanced  commodities. 

(r)  Opening  bank.  "Opening  bank" 
means  the  bank  which  has  opened  the 
letter  of  credit  in  the  cooperating  coim- 
try in  favor  of  the  supplier. 

(s)  Regular  place  of  business.  "Regu- 
lar place  of  business"  means  a  permanent 
business  establishment  such  as  an  office, 
sales  outlet,  or  other  fixed  place  of  busi- 
ness, but  does  not  include  a  mere  postal 
address  or  box  number  or  any  casiial  or 
temporary  use  of  faciUties  for  the  sole 
or  principal  purpose  of  rendering  a  com- 
mission eligible  for  A.I.D.  financing. 

(t)  Representative  of  the  importer. 
"Representative  of  the  importer"  means 
any  entity  affiliated  with  the  importer  by 
ownership  or  management  ties. 

(u)  Resident  of  the  United  States. 
"Resident  of  the  United  States"  means 
any  natural  person  who  maintains  a  per- 
manent household  in  the  United  States; 
who  pays  or  who  is  subject  to  the  income 
tax  requirements,  if  any,  of  the  State  in 
which  he  maintains  his  household;  and 
who  is  physically  present  for  at  least  60 
days  of  the  year  in  the  United  States. 

(V)  Sales  agent.  "Sales  agent"  means 
any  person  who  is  neither  the  importer 
nor  a  commission  employee  and  who  has 
contributed  to  securing  the  sale  or  to 
securing  similar  sales  on  a  continuing 
basis  for  the  supplier. 

(w)  Service  payment.  "Service  pay- 
ment" means  with  respect  to  services  per- 
formed In  connection  with  commodities 
financed  imder  this  part  any  payment 
or  allowance  by  the  supplier  to  any  per- 
son, whether  or  not  a  sales  agent,  but 
,not  Including  a  commission,  payment  or 
allowance  for  Incidental  or  delivery  serv- 
ices, or  a  salary  payment  to  any  officer 
or  employee  of  the  supplier. 

(x)  State.  "State"  means  the  District 
of  Columbia,  Puerto  Rico,  or  any  State 
territory  or  possession  of  the  United 
States. 

(y)   U.S.  firm.  "U.S.  firm"  means 

(1)  A  corporation  which  has  been  or- 
ganized under  the  laws  of  any  State  of 
the  United  States,  which  maintains  a 
regular  place  of  business  in  the  United 
States,  and  which  Is  at  least  51  percent 
beneficially  owned  by  citizens  of  the 
United  States  or  U.S.  firms  or  both;  or 

(2)  A  sole  proprietorship  in  which  the 
sole  proprietor  is  both  a  citizen  and  resi- 
dent of  the  United  States;  or 

(3)  A  partnership  or  association  in 
which  the  majority  of  partners  or  assocl- 
tion  members  are  both  citizens  and  resi- 
dents of  the  United  States. 

§  201.62     Responsibilities   of   borrower/ 
grantee  and  of  supplier. 

(a)  Responsibilities  of  borrower /gran- 
tee and  importer.  The  borrower/grantee 
shall  insure  that  the  Importer 

(1)  Procures  In  accordance  with  the 
conditions  set  forth  in  S  201.24,  and  la 
either  §  201.22  or  9  201.23,  whichever  Is 
ftpplicable.  and 


(2)  Except  as  provided  otherwise  in 
S  201.22(d).  pays  no  more  than  the  low- 
est  available  competitive  price,  including 
transportation  cost,  for  the  commo^ 

(b)  Responsibility  of  supplier,  in  ac- 
cordance with  the  provisions  contained 
in  the  SuppUer's  Certificate  which  the 
supplier  executes  in  order  to  receive  pay. 
ment,  the  supplier  is  responsible  for  com- 
pliance with  the  provisions  of  this  Sub- 
part G  other  than  paragraph  (a)  of  thlj 
section. 

§  201.63      Maximum  prices  for  conunod. 
ities. 

(a)  UJS.  prevailing  market  price— VS 
source.  The  purchase  price  for  a  com- 
modity the  source  of  which  is  the  United 
States  shall  not  exceed  the  market  price 
prevailing  in  comparable  export  sales  to 
the  United  States  at  the  time  of  purehase 
adjusted  for  differences  in  the  transpor- 
tation cost:  Provided,  however,  That  if 
there  are  no  such  comparable  export 
sales,  then  the  purchase  price,  excluding 
transportation  cost,  may  not  exceed  the 
market  price  prevailing  in  comparable 
domestic  sales  in  the  United  States  at  the 
time  of  purchase,  adjusted  upward  or 
downward  by  the  appropriate  export 
differential. 

(b)  U.S.  prevailing  market  price— 
non-U. S.  source.  The  purchase  price, 
including  transportation  cost,  for  a  com- 
modity the  source  of  which  is  not  the 
United  States  shall  be  lower  than  the 
market  price  prevailing  in  comparable 
export  sales  In  the  United  States  at  the 
time  of  purchase  Including  transporta- 
tion cost:  Provided,  however.  That  If 
there  are  no  such  comparable  export 
sales  in  the  United  States,  then  the  pur- 
chase price  from  the  source  outside  the 
United  States,  including  transportatton 
cost,  must  be  lower  than  the  market  price 
prevailing  in  comparable  domestic  sales 
In  the  United  States  at  the  time  of  pur- 
chase, adjusted  upward  or  downward  by 
the  appropriate  export  differential  and 
transportation  cost. 

(c)  Supplier's  comparable  export 
price — U.S.  and  non-U .S.  sources.  (1) 
The  purchase  price,  excluding  transpor- 
tation cost,  shall  not  exceed  prices  gen- 
erally charged  by  the  supplier  in  com- 
parable export  sales  from  the  source 
country  at  the  time  of  piirchase. 

(2)  The  requirement  in  subparagraph 
(1)  of  this  paragraph  shall  not  apply 
to  the  purchase  price 

(i)  In  any  sale  under  formal  competi- 
tive bid  procedures;  or 

(ii)  In  any  sale  of  a  commodity  gen- 
erally traded  on  an  organized  commodity 
exchange. 

(3)  "Comparable  exrort  sales"  for  the 
purpose  of  this  paragraph  shall  not  in- 
clude sales 

(I)  Under  formal  competitive  bid  pro- 
cedures; or 

(II)  Of  a  commodity  by  a  supplier  to 
affiliates  If  the  supplier  as  a  general  prac- 
tice sells  the  commodity  to  affiliates  at 
prices  lower  than  the  prices  he  charges 
to  nonaffillates. 

(d)  Source  country  prevailing  Tnarket 
price— non-U. S.  source.  The  purchase 
price,  excluding  transportation  cost,  shall 
not  exceed  the  market  price  prevailiM 


in  the  source  country  in  comparable  ex- 
port sales  at  the  time  of  purchase:  Pro- 
vided, however.  That,  if  there  are  no  such 
comparable  export  sales,  then  the  ptu-- 
chase  price,  excluding  transportation 
cost,  shaU  not  exceed  the  market  price 
prevailing  in  comparable  domestic  sales 
in  the  source  country  at  the  time  of 
purchase  adjusted  upward  or  downward 
by  the  appropriate  export  differential. 

(e)  Price  test  in  the  absence  of  com- 
parable sales  at  time  of  purchase — 
US  and  non-U. S.  sources — (1)  Sale  by 
supplier  who  is  not  the  producer.  The 
purchase  price  shall  not  exceed  the  sum 

of— 

(i)  The  lower  of  the  following:  The 
price  paid  by  the  supplier  for  the  com- 
modity or  the  price  charged  by  the  pro- 
ducer in  the  original  sale  of  that  specific 
commodity;  and 

(ii)  A  markup  over  the  amoxmt  al- 
lowed in  subdivision  (i)  of  this  subpara- 
graph, which  may  not  exceed  the  lower 
of  the  following :  The  markup  over  direct 
cost  that  Is  usual  and  customary  in  sales 
by  the  supplier  of  the  same  commodity, 
if  any,  or  the  most  similar  commodity, 
or,  the  markup  over  direct  cost  that  is 
usual  and  customary  in  such  sales  by  the 
competitors  of  the  supplier;  and 

(iii)  To  the  extent  not  included  in 
subdivision  (i)  of  this  subparagraph,  an 
amount  not  to  exceed  the  cost  at  prevail- 
ing rates  of  those  expenses  recognized  in 
paragraph  (a)  of  §  201.64  and  actually 
incurred  in  moving  the  commodities  sup- 
plied from  the  point  of  purchase  to  a 
position  alongside  or  on  board  the  vessel 
or  other  export  conveyance  at  point  of 
export. 

(2)  Sale  by  a  supplier  who  is  the  pro- 
ducer. The  purchase  price  shall  not  ex- 
ceed a -price  established  in  accordance 
with  the  customary  pricing  practices  of 
the  supplier  for  other  products  of  the 
same  general  class  as  the  commodity  sold. 

(f)  Additional  rule  for  sugar.  In  ad- 
dition to  being  subject  to  the  other  price 
limitations  contained  in  this  section,  the 
purchase  price  for  sugar  shall  not  ex- 
ceed the  world  price  as  derived  from  the 
daily  market  quotations  on  the  New  York 
Sugar  Exchange  for  No.  8  Contract  spot, 
f .o.b.  and  stowed,  adjusted  for  differences 
In  quality,  bagging,  transportation  cost, 
and  other  appropriate  considerations. 

(g)  Additional  rule  for  crude  oil.  pe- 
troleum fuels,  and  lubricants.  In  addition 
to  being  subject  to  the  other  price  limita- 
tions of  this  section,  the  purchase  price, 
including  transportation  cost,  for  crude 
oil,  petroleum  fuel,  or  lubricants  pro- 
cured from  a  non-U.S.  source  shall 
not  exceed  the  prevailing  price,  includ- 
ing transportation  cost,  at  which  such 
commodity  is  available  at  the  time  of 
purchase  in  quantities  similar  to  the 
contract  amount  from  the  same  or  from 
any  other  eligible  source  for  otherwise 
comparable  export  sales.  This  Umitation 
shall  not  apply  to  the  purchase  price  of 
such  a  commodity  procured  xmder 
formal  competitive  bid  procedures. 
"Comparable  export  sales"  for  the  piu-- 
Ppse  of  this  paragraph  shall  not  In- 
clude sales  under  formal  competitive  bid 
procedures. 
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(h)  Additional  rules  for  sales  through 
or  out  of  a  free  port  or  bonded  ware- 
house. (1)  The  purchase  price  including 
transportation  costs  to  a  cooperating 
country  of  a  commodity  which  has  passed 
through  a  free  port  or  bonded  warehouse 
shall  not  exceed : 

(1)  The  maximum  price  f.o.b.  or  f.ajs. 
source  country  eligible  for  A.IJ5.  financ- 
ing xmder  the  foregoing  provisions  of  this 
§201.63:  plus 

(ii)  Transportation  costs  calculated  on 
the  basis  of  the  prevailing  ocean  freight 
rate  for  direct  shipments  from  the  source 
coimtry  to  the  cooperating  country  on  the 
type  and  flag  of  vessel  on  which  the  com- 
modity actually  moved  for  the  greater 
portion  of  its  voyage  from  the  source 
country  through  the  free  port  or  bonded 
warehouse  to  the  cooperating  country. 

(2)  The  purchase  price  of  a  com- 
modity f.o.b.  or  f.a.s.  a  free  port  or 
bonded  warehouse  shall  not  exceed  the 
maximum  price  established  in  paragraph 
(1)  of  this  S  201.63(h)  minus  transpor- 
tation costs  from  the  free  port  or  bonded 
warehouse  to  the  cooperating  country 
calculated  on  the  basis  of  the  prevailing 
ocean  freight  rate  from  the  free  port  or 
bonded  warehouse  to  the  cooperating 
country  for  the  type  and  flag  of  vessel 
on  which  the  commodity  actually  moved 
between  those  points. 

§  201.64     Application  of  the  price  rules 
to  commodities. 

(a)  Calculation  of  commodity  prices 
on  a  common  basis.  In  testing  whether 
the  purchase  price  of  a  commodity  ex- 
ceeds the  price  in  comparable  export 
sales  or  in  comparable  domestic  sales,  as 
applicable  under  §201.63  (a),  (c),  (d), 
and  (e) ,  it  is  necessary  to  Insure  that  the 
price  being  tested  as  well  as  the  prices 
being  used  as  a  test  or  measurement  are 
calculated  on  the  basis  of  delivery  along- 
side or  on  board  the  vessel  or  other  ex- 
port conveyance.  Such  prices  will  In- 
clude, therefore,  in  addition  to  the  price 
of  the  commodity  at  an  internal  point 
in  the  source  country,  transportation 
from  that  point  to  the  port  of  export  in 
the  source  country,  and  to  the  extent  not 
already  included  in  the  price  at  the  in- 
ternal point,  inspection,  export  packing, 
forwarder's  fees  at  customary  rates,  the 
cost  of  placing  the  commodities  on  board 
the  vessel  or  export  conveyance  (unless 
this  cost  is  covered  in  the  export  freight) , 
and  other  necessary  costs  customary  in 
the  trade. 

(b)  Calculation  of  commxxlity  prices 
which  involve  transportation  costs.  (1) 
In  testing  a  purchase  price  which  In- 
cludes transportation  cost  (customarily 
known  as  a  c.  &  f .  or  c.i.f .  price)  for  com- 
pliance with  the  requirements  of  §  201.63 
(a) ,  (c) ,  (d) ,  and  (e) ,  A.I.D.  will  subtract 
from  such  price  transportation  cost  as 
calculated  by  reference  to  the  freight 
rate  (for  the  type  and  flag  of  vessel  on 
which  the  commodity  was  shipped)  pre- 
vailing on  the  date  of  the  purchase  price 
is  fixed.  In  the  absence  of  evidence  to  the 
contrary,  the  actual  transportation  cost 
paid  by  the  supplier  shall  be  presumed 
to  be  the  transportation  cost  calculated 
In  accordance  with  the  formula  con- 
tained In  the  foregoing  sentence. 
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(2)  In  testing  a  purchase  price  Involv- 
ing transportation  cost  for  compliance 
with  §201.62  and  §201.63  (b),  (f),  and 
(g) ,  the  test  or  measurement  prices  shall 
be 

(i)  Prices  based  upon  transportation 
by  a  US.-flag  carrier  if  the  price  tested 
involves  transportation  by  a  U.S.-flag 
carrier;  or 

(11)  Prices  based  upon  transportation 
by  either  a  U.S.-flag  carrier  or  a  foreign- 
fiag  carrier,  whichever  is  lower,  if  the 
price  tested  involves  transportation  by 
a  foreign-fiag  carrier. 

(c)  Calculation  of  amount  eligible  for 
financing  when  shipment  is  through  or 
out  of  a  free  port  or  bonded  voarehouse. 
(1)  In  the  case  of  a  shipment  to  a  co- 
operating country  which  has  passed 
through  a  free  port  or  bonded  warehouse, 
A.ID.  will  finance  no  more  than  the 
lower  of  the  following: 

(i)  The  maximum  price  described  in 
§  201.63(h)(1), or 

(11)  The  maximum  price  described  in 
§  201.63(h)  (l)(i)  plus  any  transporta- 
tion costs  Into  or  out  of  the  free  port 
or  bonded  warehouse  which  can  be  dcx;- 
umented  in  accordance  with  §  201.52(a) 
(5)  (i)  as  having  been  incurred  on  a  car- 
rier flying  the  flag  of  a  country  included 
in  the  geographic  code  authorized  by 
AID.  for  the  transaction. 

(2)  In  the  case  of  a  shipment  f.o.b.  or 
f.a.s.  a  free  port  or  bonded  warehouse, 
A.I.D.  will  finance  no  more  than  the  lower 
of  the  following: 

(i)  The  maximum  price  described  in 
§  201.63(h)  (2),  or 

(ii)  TTie  maximum  price  described  in 
§  201.63(h)  (l)(i)  plus  any  transporta- 
tion costs  into  the  free  p>ort  or  bonded 
warehouse  which  can  be  documented  in 
accordance  with  §  201.52(a)  (5)  (1)  as 
having  been  incurred  on  a  carrier  flying 
the  flag  of  a  country  included  in  the  geo- 
graphic code  authorized  by  A.I.D.  for 
the  transaction. 

(d)  Determination  of  prevailing  mar- 
ket price.  In  the  determination  of  any 
prevailing  market  price  for  any  com- 
modity, relevant  published  and  other 
price  information  will  be  considered. 

§  201 .65    Commissions,  ser^ire  payments, 
and  discounts. 

(a)  General.  This  section  sets  forth 
the  rules  which  govern  the  eligibility  of 
commissions,  service  payments  certain 
other  payments,  credits,  allowances  or 
benefits  for  A.I.D.,  financing,  and  dis- 
allows discx>unts  for  A.I.D.  financing.  All 
paragraphs  of  this  §  201.65  except  para- 
graphs (b) ,  (c) ,  (d) ,  and  (e)  apply  to  all 
transactions  governed  by  this  Part  201. 
Paragraphs  (b),  (c>,  and  (d)  of  this 
§  201.65  apply  only  with  respect  to  ship- 
ments to  Laos,  Cambodia,  and  Vietnam. 
A  supplier  to  Laos,  Cambodia,  or  Vietnam 
who  in  any  particular  situation  is  pre- 
cluded under  paragraph  (b),  (c),  or  (d) 
of  this  §  201.65  from  making  a  dollar 
commission  or  service  payment  may 
make  a  local-currency  commission  or 
service  payment  using  the  two-Invoice 
procedure  described  in  paragraph  (e)  of 
this  §  201.65. 
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(b)  Commission  to  sales  agents.  Un- 
less otherwise  authorized  by  A.I.D.,  a 
commission  paid  or  payable  by  a  supplier 
to  or  for  the  benefit  of  a  sales  agent  in 
connection  with  any  sale  subject  to  this 
part  will  be  eligible  for  A.I.D.  financ- 
ing only  if — 

( 1 )  The  sales  agent  performed  no  part 
of  the  services  relating  to  the  commis- 
sion outside  the  United  States,  and  the 
sales  agent  maintains  a  regular  place  of 
business  in  the  United  States;  or 

(2)  The  sales  agent  whose  services  re- 
late to  the  commission  is  a  U.S.  firm,  and 
any  ofBcer,  employee,  partner,  or  asso- 
ciation member  of  the  sales  agent  who 
has  performed  outside  the  United  States 
any  part  of  the  services  relating  to  the 
commission  is  both  a  citizen  and  resident 
of  the  United  States. 

(c)  Commission  to  commission  em- 
ployees. Unless  otherwise  authorized  by 
A.IJ).,  a  commission  paid  or  payable  by 
a  supplier  to  or  for  the  benefit  of  a  com- 
mission employee  in  connection  with  any 
sale  subject  to  this  part  will  be  eligi- 
ble for  A.I.D.  financing  only  if — 

(1)  The  commission  employee  per- 
formed no  part  of  the  services  relating 
to  the  commission  outside  the  United 
States;  or 

(2)  The  commission  employee  whose 
services  relate  to  the  commission  is  l>oth 
a  citizen  and  resident  of  the  United 
States. 

(d)  Service  payments.  Unless  other- 
wise authorized  by  A.I.D.,  a  service  pay- 
ment in  connection  with  any  sale  sub- 
ject to  this  part  will  not  be  eligible  for 
A.I.D.  financing  if  any  portion  thereof 
has  been  paid  or  is  payable  by  the 
supplier  to  or  for  the  benefit  of  a  local 
service  organization. 

(e)  Payments  by  opening  bank  in  local 
currency — (1)  General.  Under  arrange- 
ments between  A.I.D.  and  the  govern- 
ments of  certain  cooperating  countries  a 
supplier  may,  if  he  wishes,  request  the 
opening  bank  on  the  Certificate  Concern- 
ing Commissions  to  pay  a  commission  in 
local  currency  directly  to  the  sales  agent 
or  commission  employee  or  to  make  a 
service  payment  on  behalf  of  the  sup- 
plier In  local  currency  directly  to  a  local 
service  organization.  Under  this  pro- 
cedure, the  sales  agent,  commission  em- 
ployee, or  local  service  organization  will 
be  paid  by  the  opening  bank  with  local 
currency  funds  deposited  by  the  importer 
with  the  opening  bank. 

(2)  Contents  of  invoice.  A  supplier 
who  wishes  to  arrange  a  commission  or 
service  payment  in  local  currency  in  ac- 
cordance with  this  procedure  shall  show 
on  his  invoice  the  gross  value  of  the  ship- 
ment, all  the  deductions  required  by  this 
section  and  the  net  Invoice  amount.  The 
draft  on  the  U.S.  bank  which  the  sup- 
plier presents  may  not  exceed  the  net 
amount  shown  on  his  invoice.  The  sup- 
plier shall  also  provide  on  his  Invoice — 

(i)  Commission  information.  An 
amount  expressed  in  dollars  to  be  paid 
in  a  local  currency  equivalent  to  the  sales 
agent  or  commission  employee  as  com- 
mission; the  name  and  address  of  the 
sales  agent  or  commission  employee;  and 
the  dollar  sales  price  to  be  financed  with 
A.I.D.  funds,  exclusive  of  commission. 
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(ii)  Service  payment  information.  An 
amount  expressed  in  dollars  to  be  paid 
in  a  local  currency  equivalent  to  a  local 
service  organization  as  a  service  pay- 
ment; the  name  and  address  of  the  local 
service  organization ;  and  the  dollar  sales 
price  to  be  financed  with  A.I.D.  funds, 
exclusive  of  the  service  payment. 

(3)  Contents  of  sealed  envelope.  The 
supplier  shall  place  in  a  sealed  envelope 
one  signed  copy  of  the  Certificate  Con- 
cerning Commissions  and  shall  signify 
thereon  his  adherence  to  Certification  H. 
The  sealed  envelope  shall  be  physically 
attached  to  the  suppliers  invoice.  The 
supplier  shall  place  on  the  outside  of  the 
envelope  the  name  and  address  of  the 
opening  bank.  If  the  supplier  does  not 
wish  to  have  the  amount  of  commission 
or  service  payment  made  known  to  the 
importer,  he  may  place  in  the  sealed  en- 
velope a  second  set  of  invoices.  This 
second  set  will  be  made  out  for  the  gross 
value  of  the  shipment,  and,  unlike  the 
first  set  submitted  to  the  U.S.  bank  as  a 
required  document,  will  not  contain  a 
deduction  for  the  commission  or  service 
payment  which  the  opening  bank  Is  to 
pay  on  behalf  of  the  supplier.  If  a  sec- 
ond set  of  invoices  is  placed  in  the  sealed 
envelope,  the  supplier  shall  note  on  each 
such  copy  the  words  "For  the  importer" 
and  shail  note  on  each  copy  of  the  invoice 
which  he  submits  to  the  U.S.  bank  as  a 
basis  for  payment  the  words  "Only  for 
A.I.D.  and  the  opening  bank." 

(4)  Execution  of  Certificate  Concern- 
ing Commissions.  As  a  requirement  for 
receiving  payment,  the  supplier  shall  ex- 
ecute one  signed  original  of  the  Certifi- 
cate Concerning  Commissions.  This  orig- 
inal will  be  forwarded  by  the  U.S.  bank 
to  A.I.D.  By  executing  Certification  H 
on  the  Certificate  Concerning  Commis- 
sions the  supplier  undertakes  to  make 
a  commission  or  service  payment  In  no 
other  manner  In  connection  with  the 
sale  described  on  the  Involce-and-Con- 
tract  Abstract.  Appended  to  Certifica- 
tion H  is  a  request  to  the  opening  bank 
to  make  the  requested  payment  in  local 
currency  on  behalf  of  the  supplier  to  the 
sales  agent,  commission  employee,  or  lo- 
cal service  organization.  This  request 
reaches  the  opening  bank  through  the 
signed  copy  of  the  Certificate  Concern- 
ing Commissions  which  the  supplier  has 
placed  in  the  sealed  envelope. 

(5)  Payment  by  opening  bank.  With- 
out responsibility  for  Itself,  for  A.I.D. 
or  for  the  U.S.  bank,  the  opening  bank 
will  honor  the  request  of  the  supplier 
contained  in  Certification  H  of  the  Cer- 
tificate Concerning  Commissions  by 
withholding  from  the  Importer  the  sup- 
plier's invoice  for  the  net  amoimt  and 
substituting  in  lieu  thereof  the  supplier's 
invoice  for  the  gross  amount  contained  in 
the  sealed  envelope.  The  opening  bank 
will  convert  the  commission  or  service 
payment  which  the  supplier  has  Indi- 
cated in  dollars  on  the  Certificate  Con- 
cerning Commissions,  on  the  Involce- 
and-Contract  Abstract,  and  on  his  In- 
voice Into  a  local  currency  equivalent 
(at  the  ofScial  rate  of  exchange)  and 
will  pay  over  the  resulting  simi  on  behalf 


of  the  supplier  to  the  sales  agent,  com- 
mission employee,  or  local  service 
organization. 

(6)  No  multiple  or  split  commissions. 
Unless  otherwise  authorized  by  A.ID.,  « 
supplier  who  pays  a  commission  in  local 
currency  may  not  claim  A.I.D.  financing 
for  any  dollar  commission  in  connection 
with  tlie  same  transaction. 

(f)  [Reserved] 

(g)  Required  deductions  from  invoice 
amount.  To  arrive  at  the  net  amount 
eligible  for  A.II>.  financing,  there  shall 
be  deducted  from  the  gross  amount  of 
the  supplier's  invoice  submitted  under 
paragraph  (a)  (2)  of  §  201.52 — 

(1)  All  trade  discounts  to  which  the 
importer  is  entitled ;  and 

( 2 )  All  commissions,  service  payments, 
other  payments,  credits,  allowances  and 
benefits  to  the  extent  they  are  ineligible 
for  dollar  financing  under  this  section. 

(h)  Commissions,  service  payments, 
and  other  payments  or  benefits  to  <m- 
'  porters,  purchasing  agents,  and  othen. 
A  commission,  service  payment  or  other 
payment,  credit,  allowance  or  benefit  of 
any  kind  in  connection  with  any  sale 
subject  to  this  part  shall  not  be  eligible 
for  A.I.D.  financing  if  paid  or  payable  l^ 
the  supplier — 

(1)  To  or  for  the  benefit  of  the  im- 
porter; or 

(2)  To  or  for  the  benefit  of  a  purchas- 
ing agent  or  other  agent  or  representa- 
tive of  an  importer,  even  though  such 
purchasing  agent  or  other  agent  or  rep- 
resentative may  also  have  an  agreement 
with  a  supplier  to  represent  the  supplier; 
or 

(3)  To  any  third  party  in  connection 
with  a  sale  by  the  supplier  to  his  dealer, 
distributor,  or  established  agent  in  the 
cooperating  coimtry. 

(1)  Commissions  and  service  payments 
attributable  to  AJD.  financing.  In  con- 
nection with  commodities  financed  un- 
der this  part  every  commission  paid 
or  payable  by  a  supplier  to  or  for  the 
benefit  of  a  sales  agent  or  commission 
employee  and  every  service  payment 
payable  by  a  supplier  to  or  for  the  bene- 
fit of  a  local  service  organization  shall 
be  presumed  conclusively  to  have  been 
paid  or  to  be  paid  from  AJ.D.  funds, 
whether  or  not  such  commission  or  serv- 
ice payment  is  reported  to  A.I.D.  on  the 
Supplier's  Certificate  or  Is  deducted  on 
the  supplier's  invoice,  and  shall  thereby 
be  subject  to  the  eligibility  requirements 
of  this  section.  This  presumption  shall 
not  apply  whenever — 

(1)  The  supplier  arranges  for  a  com- 
mission to  be  paid  to  a  sales  agent  or 
commission  employee  or  suranges  for  a 
service  payment  to  be  paid  to  a  local 
service  organization  through  the  opening 
bank  vinder  the  procedure  described  In 
paragraph  (e)  of  this  5  201.65;  or 

(2)  The  Importer,  on  behalf  of  the 
supplier,  pays  in  local  currency  a  com- 
mission directly  to  a  sales  agent  or  com- 
mission employee  or  makes  a  service  pay- 
ment in  local  currency  directly  to  a  local 
service  organization. 

(J)  Maximum  commission  or  service 
payment.  A  commission  or  service  pay- 
ment shall  not  exceed  the  amount  which 
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the  supplier  customarily  pays  in  connec- 
tion with  similar  transactions  or  the 
amount  which  is  customary  in  the  trade. 

(k)  Report  of  commissiojis,  service 
payments  and  other  payments  or  bene- 
fits All  commissions,  service  payments, 
other  payments,  credits,  allowances  or 
benefits  of  any  kind,  whether  or  not  eligi- 
ble for  financing  under  this  part,  made 
by  the  supplier  in  connection  with  A.I.D.- 
flnanced  sales  to  or  for  the  benefit  of  a 
gales  agent,  commission  emplpyee,  the 
importer,  or  any  representative  of  the 
importer  shall  be  fully  reported  on  the 
Invoice-and-Contract  Abstract  of  the 
Supplier's  Certificate  reqiiired  under 
1201.52(a)(6). 

(1)  Brokerage  commission.  In  con- 
nection with  ocean  freight  services  A.I.D. 
will  finance  a  brokerage  commission  only 

(1)  Such  commission  does  not  exceed 
2^  percent  of  the  ocean  freight  charge; 

(2)  Such  commission  is  payable  to  an 
Individual  resident  in  a  country  Included 
in  the  authorized  source  code;  a  non- 
resident citizen  of  a  coimtry  included  in 
the  authorized  source  code;  or  a  corpo- 
ration or  partnership  organized  under 
the  laws  of  a  country  included  in  the 
authorized  source  code;  and 

(3)  The  names  of  all  persons  receiving 
such  commissions  appear  on  the  face  of 
the  charter  party. 

(m)  Address  commissions.  An  ad- 
dress commission  to  or  for  the  benefit 
of  a  charterer  shall  be  deemed  a  discount 
on  the  stated  freight  rate  or  freight 
charge  which  the  supplier  of  transporta- 
tion services  shall  deduct  from  the  cost 
of  transportation  financed  by  A.IJ5.  If 
the  supplier  of  the  commodity  is  the 
charterer,  he  shall  refund  to  A.I.D.  any 
address  commission  received  by  him.  If 
the  supplier  of  the  commodity  is  not  the 
charterer,  the  borrower/grantee  shall  be 
responsible  for  making  a  refund  to  A.ID. 
of  any  such  commissions  received  by  the 
charterer. 

S  201.66     Side  payments. 

Any  payment  which  an  importer  makes 
to  a  supplier,  whether  nr  not  indicated  on 
the  supplier's  Invoice  and  whether  or  not 
financed  by  A.I.D.,  In  connection  with  an 
AID.-flnanced  transaction  shall  be  dis- 
closed by  the  supplier  on  the  Supplier's 
Certificate  and  shall  be  considered  as 
part  of  the  actual  purchase  price  in  ap- 
plying the  rules  of  this  Subpart  G. 

I  201.67     Maximum  freight  charges. 

(a)  Ocean  freight  rates— (1)  Similar 
shipments.  "Similar  shipments"  means 
shipments  which  are  similar  with  respect 
to  type  of  commodity,  commodity  rate 
classification,  quantity,  vessel  flag  cate- 
gory, choice  of  ports,  and  other  pertinent 
factors.  In  determining  whether  ship- 
ments are  similar,  no  effect  shall  be 
Riven  to  the  identity  of  the  shipper  or 
to  the  circumstance  that  the  shipment 
Is  or  is  not  financed  by  the  Government 
of  the  United  States. 

(2)  Maximum  charter  rates.  (1) 
A.ID.  wll  not  finance  ocean  freight  un- 
der any  charter  which  has  not  been  sub- 
mitted to  and  received  prior  approval  by 
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AID/W.  A.IJ5.  will  not  approve  a  char- 
ter if  the  freight  rate  exceeds 

(0)  The  rate  prevailing  for  similar 
shipments; 

(b)  The  lowest  rate  charged  by  the 
carrier  for  similar  shipments  on  the 
same  voyage;  or 

(c)  The  "guideline"  rate  established 
by  the  Maritime  Administration  for  use 
of  U.S.  Govenunent  agencies  in  deter- 
mining whether  rates  are  fair  and  rea- 
sonable for  the  cargo,  vessels,  and  trans- 
portation concerned. 

(11)  In  determining  the  rate  prevail- 
ing for  similar  shipments,  recognized 
sources  of  charter  market  rate  informa- 
tion wUl  be  consulted  and,  if  necessary, 
will  be  supplemented  by  other  informa- 
tion which  contributes  to  a  realistic  de- 
termination of  the  prevailing  charter 
rate. 

(3)  Effect  of  AJ.D.  approval  of  a  char- 
ter. A.IJD.  prior  approval  of  a  charter 
shall  be  confirmed  by  A.IX>.  in  writing 
and  shall  then  be  final  except  in  cases 
where  the  freight  rate  exceeds  the  lowest 
rate  charged  by  the  supplier  for  similar 
shipments  on  the  same  voyage  or  where 
A.IJD.'s  prior  approval  is  based  on  false 
or  misleading  representations  made  to 
A.I.D.  by  the  charterer  or  ocean  carrier. 

(4)  Maximum  liner  rates.  AJJ>.  will 
not  finance  ocean  freight  for  a  cargo 
liner  shipment  at  a  rate  which  exceeds 

(1)  The  conference  contract  rate  or 
the  conference  noncontract  rate,  which- 
ever is  lower; 

(ii)  The  rate  named  in  any  tariff  or 
other  rate  listing  for  the  same  destina- 
tion and  commodity  on  file  at  (a)  the 
Federal  Maritime  Commission  for  voy- 
ages originating  in  the  United  States, 
or  (b)  the  Resources  Transportation 
Division,  AID/W,  for  voyages  originating 
outside  the  United  States ;  or 

(ill)  The  lowest  rate  charged  by  the 
carrier  for  similar  shipments  on  the  same 
voyage. 

(5)  Despatch.  (1)  The  borrower/ 
grantee,  or  the  supplier  with  respect  to 
despatch  earned  by  the  supplier,  shall 
be  responsible  for  refunding  to  A.IJ3. 
all  despatch  earned. 

(a)  At  the  port  of  unloading  on  c.i.f. 
or  c.  Si  f .  shipments,  or 

(b)  At  the  port  of  unloading  or  unload- 
ing on  f.o.b.  or  f.a.s.  shipments,  to  the 
extent  that  despatch  exceeds  demurrage 
Incurred  on  the  same  voyage. 

(11)  Refunds  of  despatch,  supported 
by  the  vessel's  signed  lay  time  state- 
ment(s),  must  be  transmitted  to  the 
Controller,  A.I.D.,  Washington,  D.C. 
20523.  within  90  days  after  date  of  dis- 
charge of  the  cargo  on  which  the  des- 
patch was  earned. 

(b)  Air  freight  rates.  A.IJ3.  will  not 
finance  air  freight  which  exceeds  the 
applicable  rate  on  file  at  the  Civil  Aero- 
nautics Board,  Washington,  D.C. 

§  201.68     Maximum  prices  for  commod- 
ity-related services. 

The  price  for  an  A.I.D. -financed  com- 
modity-related service  other  than  ocean 
or  air  transportation  shall  not  exceed  (a) 
the  prevailing  price,  if  any,  for  the  same 
or  similar  services;  or  (b)  the  price  paid 


7109 

to  the  supplier  tmder  similar  circum- 
stances by  other  customers. 

§  201.69     Commodity    price    subject    to 
escalation. 

If  a  purchase  contract  contains  a  price 
escalation  clause,  A.1I>.  will  finance 

(a)  The  purchase  price  of  the  com- 
modity before  operation  of  the  price  es- 
calation clause  if  at  the  time  of  purchase 
such  price  does  not  exceed  the  applicable 
price  limitations  contained  in  this  sub- 
part; and 

(b)  That  portion  of  the  commodity 
price  attributable  to  the  operation  of 
the  price  escalation  clause  if  such  clause 

(1)  Is  applied  to  a  base  price  which 
qualifies  for  A.IX>.-financing  imder  par- 
agraph (a)  of  this  section. 

(2)  Uses  a  formula  based  on  vari- 
ations in  a  cost  factor  which  is  reason- 
ably related  to  the  price  of  the  commod- 
ity subject  to  escalation  and  is  readily 
determinable; 

(3)  Provides  for  downward  as  well  as 
upward  adjustment  of  the  price;   and 

(4)  Accords  with  recognized  trade 
practice. 

Subpart  H — Rights  and  Responsibil- 
ities of  Bonks 

§  201.70      Purpose. 

This  subpart  sets  forth  the  rights  and 
responsibilities  of  banks  with  regard  to 
reimbursement  under  a  letter  of  com- 
mitment or  a  special  letter  of  credit 
opened  pursuant  to  an  A.I.D.  request. 
Banks  will  not  be  held  responsible  for 
the  requirements  of  Subparts  B,  C,  D,  E 
(excluding  S  201.44(a)  (1) ),  and  Subpart 
G  except  insofar  as  provisions  of  these 
subparts  are  included  in  this  Subpart 
H  or  in  a  letter  of  commitment  or  a 
request  for  the  opening  of  a  special  let- 
ter of  credit  issued  by  A.IJ).  to  a  bank. 
§  201.71      Terms  of  letters  of  credit. 

(a)  Letters  of  credit  under  letters  of 
commitment.  Any  letter  of  credit  issued, 
confirmed  or  advised  under  an  A.I.D. 
letter  of  conunitment  and  any  agree- 
ment relating  to  such  letter  of  credit  or 
to  instructions  for  payment  Issued  by  an 
approved  applicant  may  not  be  incon- 
sistent with  or  contrary  to  the  terms  of 
the  letter  of  commitment.  In  particular, 
the  description  of  commodities  or  serv- 
ices in  any  such  letter  of  credit  or  agree- 
ment may  not  be  inconsistent  with  the 
description  and  Schedule  B  identification 
set  forth  in  the  letter  of  commitment. 
Any  such  letter  of  credit  or  agreement 
may  be  modified  or  extended  at  any  time 
in  such  manner  and  to  such  extent  as  is 
acceptable  to  the  approved  applicant  and 
the  bank:  Provided,  That  such  modifi- 
cation or  extension  may  not  be  incon- 
sistent with  or  contrary  to  the  terms  of 
the  letter  of  commitment.  In  the  case 
of  any  inconsistency  or  conflict  between 
the  terms  and  cohditions  of  the  letter  of 
commitment  and  the  instructions  of  the 
approved  applicant,  the  terms  and  con- 
ditions of  the  letter  of  commitment  shall 
contrfri. 

(b)  Special  letters  of  credit.  Any  spe- 
cial letter  of  credit  or  subsidiary  letter 
of  credit  Issued  thereunder  at  the  in- 
struction of  the  beneficiary  of  such  spe- 
cial letter  of  credit  and  any  agreement 
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relating  to  such  special  letter  of  credit 
or  subsidiary  letter  of  credit  or  to  in- 
structions for  payment  issued  by  the 
beneficiary,  or  any  party  designated  by 
him.  must  not  be  inconsistent  with  or 
contrary  to  the  terms  of  the  A.I.D.  re- 
quest for  the  opening  of  a  special  letter 
of  credit.  In  the  case  of  any  inconsist- 
ency or  conflict  between  the  terms  and 
conditions  of  such  request  and  instruc- 
tions of  the  beneficiary,  or  any  party 
designated  by  him,  the  terms  and  con- 
ditions of  such  request  shall  control. 

<c)  Payment  address.  Unless  in- 
structed by  A.I.D.  to  the  contrary,  the 
bank  shall  not  open,  confirm,  or  advise 
any  letter  of  credit  and  shall  not  issue 
or  make  payment  under  any  payment 
instruction  to  a  beneficiary  or  payee  with 
a  payment  address  (as  provided  by  the 
importer  or  by  the  Approved  Applicant 
to  the  opening  or  paying  bank  or  by  the 
opening  bank  to  the  confirming  or  ad- 
vising bank)  outside  a  country  included 
in  the  authorized  geographic  source  code. 

§  201.72      Making   payments. 

(a)  CoUccMon  o/ documents.  The  bank 
shall  be  responsible  for  obtaining  the 
documents  specified  in  Subpart  F  and  in 
the  letter  of  commitment  or  the  request 
for  the  opening  of  a  special  letter  of 
credit  when  making  payment  under  a 
letter  of  credit  or  pursuant  to  instruc- 
tions of  an  approved  applicant. 

(b)  Exaviination  of  documents  other 
than  Supplier's  Certificate.  The  bank 
shall  examine  the  documents  (other  than 
the  Supplier's  Certificate,  the  Certificate 
Concerning  Commissions,  and  the  Com- 
modity Approval  Application)  to  be  sub- 
mitted to  A.I.D.  in  accordance  with  good 
commercial  practice  to  determine  wheth- 
er such  documents  comply  with  the  re- 
quirements  of  subparagraphs  (1) 
through  (7)  of  this  paragraph  in  the 
following  particulars,  and  no  other. 

(1)  Shipment.  The  documents  sub- 
mitted as  evidence  of  the  shipment  of 
commodities  under  §  201.52(a)  (4)  shall 
be  dated  within  the  shipping  period,  if 
any,  specified  in  the  letter  of  commit- 
ment or  the  request  for  the  opening  of 
a  special  letter  of  credit. 

(2)  Source  of  commodities.  The  doc- 
uments submitted  in  connection  with  the 
claim  for  reimbursement  on  commodities 
may  not  indicate  that  the  source  of  the 
commodities  is  inconsistent  with  the 
A.I.D.  geographic  code  designation  con- 
tained In  the  letter  of  commitment  or 
the  request  for  the  opening  of  a  special 
letter  of  credit. 

(3)  Destination.  The  documents  sub- 
mitted shall  Indicate  that  the  destina- 
tion of  the  commodities,  by  shipment, 
transshipment,  or  reshipment,  is  the  co- 
operating coimtry  named  in  the  letter 
of  commitment  or  the  request  for  the 
opening  of  a  special  letter  of  credit. 

(4)  Description.  The  documents  shall 
describe  and  identify  the  commodities 
or  services  in  a  manner  which,  accord- 
ing to  good  commercial  practice,  is  not 
inconsistent  with  the  description  con- 
tained in  the  letter  of  credit  or  payment 
instructions  issued  under  a  letter  of 
commitment  or  a  request  for  the  open- 


RULES  AND  REGULATIONS 

ing  of  a  special  letter  of  credit.  The 
bank  shall  not  be  required  to  determine 
whether  the  supplier's  invoice  meets  the 
detailed  requirements  of  S  101.52(a)  (2) 
(1)  or  whether  the  carrier  statement 
of  charges  is  indicated  on  the  bill  of 
lading. 

(5)  Discounts  and  purchasing  agent's 
commissions.  If  the  documents  disclose 
that  the  invoice  price  includes  either  dis- 
counts or  commissions  payable  to  pur- 
chasing agents,  the  bank  shall  not  make 
payment  of  such  discounts  and  commis- 
sions. In  the  absence  of  such  informa- 
tion, however,  the  bank  shall  not  be  re- 
quired to  make  independent  inquiry  as 
to  whether  the  invoice  price  includes 
such  items. 

(6)  Certifications.  Each  supplier's  in- 
voice presented  for  payment  shall  con- 
tain such  other  certifications  as  may  be 
required  in  the  letter  of  commitment  or 
the  request  for  the  opening  of  a  special 
letter  of  credit.  The  bank  shall  accept 
only  certifications  which,  to  the  best  of 
its  knowledge  and  belief,  have  been 
signed  by  hand. 

(7)  Other  requirements.  The  docu- 
ments submitted  shall  contain  such 
other  information  as  required  by  the 
letter  of  commitment  or  the  request  for 
the  opening  of  a  special  letter  of  credit 
except  that  the  bank  shall  have  respon- 
sibility in  this  regard  only  to  the  extent 
specifically  indicated  In  the  letter  of 
commitment  or  such  request. 

(c)  Acceptance  of  certificates.  A  bank 
shall  not  accept  for  submission  to  A.I.D. 
the  original  of  the  Supplier's  Certificate, 
the  Certificate  Concerning  Commissions, 
or  the  Commodity  Approval  Application, 
unless,  to  the  best  knowledge  and  belief 
of  the  bank,  each  such  original  has  been 
signed  by  hand  by  the  supplier  and  the 
Commodity  Approval  Application  has 
been  countersigned  by  A.IJ). 

§  201.73      Limitations  on  the  responsibil- 
ities of  banks. 

The  following  general  limitations  on 
the  responsibilities  of  banks  issuing,  ad- 
vising, or  confirming  letters  of  credit 
and  making  pasrments  under  letters  of 
credit  or  otherwise,  shall  apply. 

(a)  Sufflciency  and  completeness  of 
documents.  Any  document,  including  the 
Supplier's  Certificate,  the  Certificate 
Concerning  Commissions,  and  the  Com- 
modity Approval  Application,  submitted 
by  a  bank  to  A.I.D.  in  support  of  a  claim 
for  reimbursement,  shall  be  sufficient  if 
it  purports  to  be  the  sort  required  to  be 
delivered  and  if  it  has  been  accepted  by 
the  bank  In  the  ordinary  course  of  busi- 
ness in  good  faith.  Except  as  may  be 
required  in  discharge  of  its  responsibili- 
ties imder  S  201.72  (b)  and  (c)  the 
bank's  right  of  reimbursement  shall  not 
be  affected  by  the  fact  that  any  docu- 
ment required  to  be  submitted  by  it  is 
incomplete  or  may  indicate  noncompli- 
ance with  any  provision  of  this  part. 

(b)  Reimbursement  right  notvAth- 
standing  certain  deficiencies.  A  bank's 
right  to  reimbursement  from  A.IJ>.  for 
payments  which  the  bank  has  made  will 
not  be  affected  by  the  fact  that  the  Cer- 
tificate   Concerning    Commissions,    the 


Commodity  Approval  Application,  or  the 
Invoice-and-Contract  Abstract  on  the  re- 
verse of  the  Supplier's  Certificate  may  be 
incomplete,  or  may  indicate  noncompli- 
ance  with  any  provision  of  this  Part  201, 
the  letter  of  commitment,  a  request  for 
the  opening  of  a  special  letter  of  credit, 
or  any  other  implementing  document,  or 
may  be  Inconsistent  with  other  docu- 
ments required  for  reimbursement. 

(c)  Nonresponsibility  of  bank  for  truth 
or  accuracy  of  statements  or  certifica- 
tions. The  bank  shall  not  be  responsible 
for  the  truth  or  accuracy  of  any  infor- 
mation or  statement  contained  in  any 
Supplier's  Certificate  or  any  other  docu- 
ment or  certification  to  be  submitted  by 
it  to  A.I.D.,  notwithstanding  any  knowl- 
edge or  information  in  the  actual  or 
constructive  possession  of  the  bank  to 
the  contrary.  The  bank  shall  not  be  obli- 
gated to  look  beyond  the  documents, 
including  any  certification  endorsed 
thereon,  to  be  submitted  by  it  or  to  make 
any  independent  investigation  as  to  the 
truth  or  accuracy  of  any  information 
or  statement  contained  therein. 

(d)  Protection  of  bank  making  pay- 
ment. Acceptance  by  the  bank  of  any 
doctmient  in  the  ordinary  course  of 
business  in  good  faith  as  being  a  genuine 
and  valid  docimient  and  sufficient  in  the 
premises,  and  the  delivery  thereof  to 
A.ID.,  shall  constitute  full  compliance 
by  the  bank  with  any  provision  of  this 
part,  the  letter  of  commitment  or  the 
request  for  the  opening  of  a  special 
letter  of  credit  requiring  delivery  of  a 
document  of  the  sort  that  the  document 
actually  so  delivered  purports  to  be.  The 
bank  shall  be  entitled  to  receive  and 
retain  reimbursement  of  the  amount  of 
all  payments  made  by  It  against  docu- 
ments so  accepted,  notwithstanding  that 
such  payments  may  be  made  In  connec- 
tion with  a  purchase  in  excess  of  the 
price  calculated  in  accordance  with  the 
applicable  provisions  of  Subpart  O. 

(e)  Payment  to  third  persons.  The 
bank's  right  of  reimbursement  shall  not 
be  affected  by  the  fact  that  payment  Is 
made  to  the  approved  applicant  or  the 
beneficiary  of  a  special  letter  of  credit 
or  at  the  request  of  the  approved  appli- 
cant or  such  beneficiary  to  a  person 
other  than  the  supplier  under  the  coo- 
tract  to  which  such  payment  relates,  if 
the  bank  has  complied  with  all  other 
requirements  of  the  letter  of  commit- 
ment or  the  request  for  the  opening  of  a 
special  letter  of  credit  and  has  satisfied 
Itself  In  good  faith  that  the  person  to 
whom  it  makes  payment  has,  In  turn, 
made  payment  to  the  supplier. 

(f)  Bank  procedures  with  regard  to 
certain  suppliers.  In  the  event  a  bank 
receives  written  advice  from  A.IJD.  con- 
cerning special  conditions  which  are 
applicable  to  transactions  of  particular 
suppliers,  such  bank  will  xise  reasonable 
care  to  maintain  procediires  designed  to 
ensure  that  accommodations  thereafter 
furnished  by  it  with  respect  to  such  sup- 
pliers iQT  means  of  the  Issuance,  con- 
firmation, advising  or  transfer  of  letter! 
of  credit,  or  the  making  of  payments  not 
under  letters  of  credit  shall  reflect  such 
special    conditions.    While    banks    are 
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expected  to  comply  with  the  foregoing 
obligation,  a  bank  which  has  used  rea- 
gonable  care  to  establish  and  maintain 
gucb  procedures  will  not  be  responsible 
for  any  inadvertent  furnishing  of  amy 
juch  accommodation  not  containing  ap- 
plicable special  conditions  or  the  making 
of  payment  thtrexmder.  For  the  purpose 
of  ascertaining  whether  the  supplier  is 
a  person  or  organization  subject  to  an 
AID.  advice  concerning  special  condi- 
tions applicable  to  its  transactions  un- 
der this  paragraph,  a  bank,  in  making 
payment  imdei  a  letter  of  credit  or 
otherwise,  may  consider  as  supplier  the 
person  or  organization  issuing  the  in- 
voice. 

(g)  Proirfston  of  implementing  docu- 
ments. A  bank  shall  not  be  responsible 
for  compliance  with  any  provision  of  an 
Implementing  document  other  than  a 
letter  of  commitment  or  a  request  for 
the  opening  of  a  special  letter  of  credit. 

8201.74     Additional     documentB     for 
A.I.D. 

In  addition  to  the  documents  required 
for  reimbursement  a  bank  shall  retain  in 
its  flies  for  a  period  of  at  least  5  years 
gnd  shall  make  available  to  A.ID. 
promptly  upon  request  a  copy  of  any  of 
the  following  documents  which  may  per- 
tain to  an  A.I.D.-financed  transaction: 

(a)  Each  letter  of  credit  issued,  con- 
flnned,  or  advised  by  it,  together  with 
any  extension  or  modification  thereof; 

(b)  Payment  instructions  received 
from  the  approved  applicant; 

(c)  Each  application  and  agreement 
relating  to  such  letter  of  credit  or  in- 
structions for  payment,  together  with 
any  extension  or  modification  thereof; 

(d)  A  detailed  advice  of  the  Interest, 
commissions,  expenses,  or  other  items 
charged  by  it  in  connection  with  each 
such  letter  of  credit  or  payment  instruc- 
tions. 

§  201.7S     Termination  or  modification. 

If  AJX>.  directs  that  the  delivery  of 
commodities  be  terminated,  orders  that 
title  to  commodities  be  vested  in  it,  or 
modifies  any  implementing  docmnent 
concerning  the  disposition  of  documents, 
AJD.  shall  give  written  notice  thereof 
to  the  banks  holding  applicable  letters 
of  commitment  or  requests  for  the  open- 
ing of  special  letters  of  credit  and  shall 
instruct  each  bank  with  regard  to  the 
diq)06ition  of  documents.  Each  such 
bank  shall  be  relieved  of  any  liability 
whatsoever  to  the  approved  applicant  for 
anything  done  or  omitted  to  be  done 
under  instruction  of  A.I.D.  Notwith- 
standing the  foregoing,  a  bank  shall 
comply  with  the  instructions  of  A.I.D. 
only  to  the  extei\t  that  it  may  do  so 
without  impairing  or  affecting  any  ir- 
revocable obligation  to  any  person  or 
organization  except  an  approved  appll- 
OQt,  and  in  the  event  the  band  shall 
•acur  any  costs,  expenses,  or  liabilities, 
including  any  liability  to  the  approved 
applicant,  it  shall  be  repaid  and  reim- 
bursed by  AID.  in  respect  thereof. 
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Subpart  I — Rights  and  Remedies  of 
A.I.D.,  and  Waiver  Authority 

§  201.80     Purpose. 

This  subpart  sets  forth  certain  A.IJD. 
rights  and  remedies  against  borrower/ 
grantees  and  suppliers,  and  prescribes 
certain  general  provisions  i  elating  to  the 
waiver  by  AJ.D.  of  this  part,  and 
the  continuation  in  effect  of  certain  prior 
issuances. 

§  201.81     Righu  of  A.I.D.  against  bor- 
rower/grantees. 

If  any  transaction  financed  hereunder 
violates  the  requirements  of  this  part 
or  any  U.S.  statute  or  any  rule  or  regula- 
tion of  A.IX>.  promulgated  imder  any 
such  statute,  A.I.D.  may  require  the  bor- 
rower/grantee to  refund  the  amounts 
A.IX).  determines  are  attributable  to 
such  violation  and  may  exercise  any  right 
of  acceleration  or  termination  contained 
in  the  implementing  document.  The  bor- 
rower/grantee shall  be  deemed  to  have 
agreed  to  make  such  refund  or  ac- 
celerated payment  promptly  upon  re- 
quest by  A.IX).  and  shall  be  deemed  to 
have  consented  to  any  modification  of 
the  implementing  dociunent  determined 
by  A.IJ>.  to  be  necessary  to  reflect  any 
such  refund  or  acceleration. 

§  201.82     Righu  of  A.I.D.  against  sup- 
pliers. 

Without  limiting  the  responsibility  of 
the  borrower /grantee  or  other  parties, 
A J.D.  may  require  an  appropriate  refund 
to  it  by  a  supplier  under  any  transaction 
which  violates  the  requirements  of  this 
part,  whenever  in  A.I.D.'s  opinion  the 
failure  of  the  supplier  to  comply  with  the 
rules  and  other  requirements  of  this  part 
has  contributed  to  such  violation. 

§  201.83     No  waiver  of  alternative  righu 
or  remedies  by  A.I.D. 

No  right  reserved  to  A.I  JD.  in  this  sub- 
part to  seek  a  refund  from  a  borrower/ 
grantee,  and  no  exercise  of  such  right, 
whether  or  not  successful,  shall  In  any 
way  limit  or  affect,  under  the  doctrine 
of  the  election  of  remedies  or  otherwise, 
A.I.D.'s  rights  against  a  supplier  under 
this  Subpart  I  or  vmder  the  laws  of  the 
United  States,  or  of  any  other  country 
or  political  subdivision  thereof,  nor  shall 
any  right  or  remedy  herein  reserved  to 
A.IX).  against  a  supplier  in  any  way 
derogate  from  or  otherwise  limit  any 
other  rights  or  remedies  which  may  ac- 
crue to  AJD.  under  such  laws. 

§  201.84     Limitation  on  period  for  mak- 
ing refund  requests. 

A.ID.  will  endeavor,  but  shall  not  be 
bound,  to  make  any  requests  for  refunds 
from  a  borrower/grantee  within  five 
years  from  the  date  of  the  last  disburse- 
ment of  AJX).  funds  for  the  transaction 
to  which  such  request  relates. 

§  201.85     Waiver    and    amendment    au- 
thority. 
A.IJ).  may  wcdve,  withdraw,  or  amend 
at  any  time  any  or  all  of  the  provisions 
of  this  part. 


7U1 

« 

Effective  date.  The  foregoing  version 
of  Part  201  shall  become  effective  on 
April  15,  1971. 

Dated:  March  3 1.1971. 

John  A.  Hannah, 
Administrator. 

Appendix     A — StrppLim's     CmxincATa     and 
Agreemxmt    With    th«    Agenct  'won    In- 

TEBNATIONAI.  DEV«L0PMKNT 

(A.IX).  282(1-1-67)) 

The  supplier  hereby  acknowledges  notice 
that  the  sum  mdlcated  on  the  aooompanylng 
Invoice  as  claimed  to  be  due  and  owing  under 
the  terms  of  the  contract  described  on  the 
reverse  hereof  (hereafter  referred  to  as  "said 
contract")  Is  to  be  paid.  In  whole  or  in  part, 
out  of  funds  made  available  by  the  United 
States  under  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  that  such  payment  Is 
subject  to  Regulation  1  of  the  Agency  for 
International  Development  (AJD.) .  as  In  ef- 
fect on  the  date  hereof  (22  CPB  Part  201). 
In  consideration  of  the  receipt  of  such  sum, 
the  supplier  agrees  with  and  certifies  to  A.I.D. 
as  follows^ 

1.  The  undersigned  is  the  supplier  of  the 
oommodltles  or  commodity-related  services 
Indicated  in  the  Involce-and-Oontract  Ab- 
stract on  the  reverse  hereof,  Is  entitled  under 
said  contract  to  the  payment  of  the  sum 
claimed,  and  Is  executing  this  Certificate  and 
Agreement  for  the  purpose  of  obtaining  such 
paymeilt  from  funds  made  available  by  the 
United  States  as  described  above. 

3.  The  supplier  will,  upon  the  request  of 
AID,  promptly  make  refund  to  A.I.D.  of  any 
amount  by  which  the  purchase  price  exceeds 
the  maximum  price  permitted  under  the  pro- 
visions of  subpart  O  of  A.IX).  Regulation  1 
other  than  t  201.62(a) . 

3.  The  supplier  vrtU.  upon  the  request  of 
A.IJ>.  promptly  make  appropriate  refund  to 
A.IJ}.  m  the  event  of — 

(a)  His  nonperformance,  in  whole  or  in 
part,  under  said  contract,  or 

(b)  Any  breach  by  him  of  any  of  his  un- 
dertakings In  this  Certificate  and  Agreement, 
or 

(c)  Any  false  certification  or  representa- 
tion made  by  him  In  this  Certificate  and 
Agreement  or  In  the  Involce-and-Contract 
Abstract  on  the  reverse  hereof  In  regard  to 
the  transaction  Indicated  therein. 

4.  The  supplier  will  promptly  pay  to  A.I.D. 
(Office  of  the  Comptroller,  A.IX).,  Washing- 
ton, D.C.  20523)  any  adjust-nent  refunds, 
credits,  or  allowances  payable  to  or  for  the 
account  of  the  Importer  arising  out  of  the 
terms  of  the  said  contract  or  the  customs 
of  the  trade. 

6.  On  the  basis  of  Information  from'tuch 
sources  as  are  available  to  the  supplier  and 
to  the  best  of  his  Information  and  belief, 
any  commodity  supplied  under  said  contract 
meets  the  requirements  of  {201.11(b)  of 
A.IJ3.  Regulation  1  as  to  source,  country 
where  mined,  grown,  or  produced,  and  limita- 
tion on  cconponents. 

6.  The  supplier  or  his  agent  has  not  oom- 
peiLsated  any  person  to  obtain  said  contract 
except  to  the  extent,  if  any.  Indicated  on  the 
reverse  hereof. 

7.  The  supplier  or  his  agent  has  not  given 
or  received  and  will  not  give  or  receive  side 
payments,  "kickbacks",  or  any  other  payment 
or  benefit  whatever  In  connection  with  said 
transaction  or  any  series  of  transactions  of 
which  said  transaction  Is  a  part,  other  than 
those  payments  or  benefits  referred  to  in 
paragraphs  1  and  4  and  Indicated  on  the  re- 
verse hereof.  Any  oonftnlsslons  paid  or  to  be 
paid  In  connection  with  said  transaction  are 
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tbown  on  the  reTetM  hereof  In  blocks  28  and 
39. 

8.  If  the  supplier  Is  the  producer,  nutnufae- 
turer  or  processor  of  the  commodity,  said 
contract  Is  not  a  coet-plus-percentage-of-oost 
contract. 

9.  On  the  basis  of  Information  from  such 
sources  as  are  available  to  the  supplier  and  to 
the  beet  of  his  Information  and  belief,  the 
purchase  price  Is  not  higher  than  the  nual- 
mum  price  permitted  under  each  of  the  re- 
quirements of  subpart  Q  of  A.I.D.  Regulation 
1,  relating  to  maximum  prices  other  than 
i  301.63(a). 

10.  The  amount  shown  on  the  reverse  here^ 
of  In  block  9  Is  net  of  all  credits,  allowances, 
and  discounts  granted  and  payments  made, 
by  the  supplier  or  his  agent  to  or  for  the 
account  of  the  Importer,  including  all  dis- 
counts and  pa3rments  for  quantity  purchases 
and  prompt  payment  customarily  allowed 
other  customers  under  similar  clrcximstances. 

11.  The  supplier  will  for  a  period  of  not  lees 
than  five  (6)  years  after  the  date  hereof 
maintain  all  business  records  and  other  doc- 
uments which  bear  on  his  compliance  with 
any  of  the  undertakings  and  certifications 
herein  and  will  at  any  time  requested  by 
AJ.D.  make  such  records  and  documents 
available  to  A.I.D.  for  examination. 

12.  The  supplier  has  compiled  with  the 
provisions  contained  and  referred  to  In  sub- 
part D  of  A.I.D.  Regiilatlon  1.  If  the  supplier 
has  been  Informed  by  A.IJJ.  of  a  requirement 
for  submitting  to  A.I.D.  for  prior  review  pro- 
posed sales  to  be  financed  through  funds 
made  available  by  A.IJ5.,  the  supplier  has 
made  such  submission,  has  been  notified  by 
A. IX).  of  the  results  of  such  review  and  has 
compiled  with  all  conditions  and  require- 
ments specified  in  such  notification. 

13.  The  supplier  has  filled  In  the  appli- 
cable portions  of  the  Involce-and-Contract 
Abstract  on  the  reverse  hereof,  certifies  to 
the  coarectness  of  the  Information  shown 
therein,  and  will  upon  the  request  of  A.I.D. 
promptly  fxunlsh  to  A.I.D.  such  additional 
Information  In  such  form  as  A.IX>.  may  re- 
quest concerning  the  pvirchase  price,  the 
cost  to  the  supplier  of  the  commodities  and/ 
or  commodity-related  services  involved,  or 
any  other  facts,  data,  or  business  records  re- 
lating to  the  supplier's  compliance  with  his 
undertakings  and  certifications  in  this  Sup- 
plier's Certificate  and  Agreement. 

14.  The  agreement  lncorp>orated  herein 
shall  be  deemed  to  be  a  contract  made  under 
the  laws  of  the  District  of  Oolimibia,  U.S.A.. 
and  shall  be  governed  by  and  construed  In 
accordance  with  such  laws. 

Notes:  (a)  Any  amendments  of,  or  addi- 
tions to,  the  printed  provisions  of  this  Sup- 
plier's Certiflcate  and  Agreement  are  im- 
proper and  vrill  not  be  considered  a  p>art 
hereof,  (b)  False  statements  herein  are  pun- 
ishable by  Ufl.  law.  (c)  The  word  "Oopy" 
must  be  written  after  signature  on  all  signed 
copies  other  than  the  original. 

Signature  of  official  authorized  to  sign  for 
(check  one) :  Commodity  supplier  D;  car- 
rier D:  InsxirerD:  date 

Instructions 

This  form  must  be  completed  In  the  Eng- 
lish language  only  and  all  amounts  of  money 
are  to  be  shown  in  U.S.  dollars. 

General — Execution  of  Form.  This  form  Is 
designed  for  use  with  the  Standard  Export 
format.  An  original  and  two  copies  of  this 
form,  completed  by  the  following,  as  appro- 
priate, must  accompany  each  Invoice  for 
ivhlch  payment  is  requested:  (a)  Commodlty- 
Bxecuted  by  the  supplier  of  the  commodity 
eoverlng  the  cost  of  the  commodity,  Including 
the  coet  ot  any  comdodlty-related  service 
paid  by  the  supplier  for  his  own  or  the 
buyer's  account;  (b)  Transportation— exe- 
cuted by  each  carrier  who  Is  separately  paid 
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for  ocean  and  air  freight  to  be  financed  by 
A.I.D.;  (c)  Insurance — executed  by  the  in- 
surer, InsTirance  broker,  or  underwriter  for 
the  cost  of  marine  Insurance  to  be  financed 
by  A.I.D.  when  such  cost  exceeds  $50.  The 
original  must  be  signed  by  an  authorized 
official  of  the  supplier,  who  shall  Indicate  his 
title  thereon.  Unless  otherwise  specified  be- 
low, all  numbered  block  MUST  be  appropri- 
ately completed  or  the  letters  "NA"  (not 
applicable)    entered. 

Obtaining  Forms.  The  forms  (as  well  as 
copies  of  AJ.D.  Regulation  1  referred  to  In 
this  form)  may  be  obtained  in  limited  quan- 
tities from  banks  holding  A.I.D.  letters  of 
commitment  field  offices  of  the  Department 
of  Commerce,  or  the  Distribution  Branch, 
Agency  for  International  Development, 
Washington,  D.C.  20623.  Forms  may  be  re- 
produced provided  the  reproduction  is  Identi- 
cal in  content,  size,  color,  and  format. 

Invoice  ana  Contract  Abstract — Block  1: 
Enter  the  commodity  supplier's  name  and 
address. 

Block  2:  Enter  the  importer's  name  and 
address.  Caution:  On  other  documents  In 
the  Standard  Export  format,  such  as  the 
Bill  of  Lading,  the  corresponding  block  may 
call  for  the  name  and  address  of  the  party  to 
whom  the  carrier  Is  to  give  notice  of  arrival. 
When  such  party  is  not  the  Importer,  be  sure 
to  enter  the  Importer's  name  and  address 
Instead.  Block  3:  Enter  name  of  vessel. 
Block  4:  Enter  flag  of  registry.  Block  S.- 
Enter pc»^  shown  on  Bill  of  leading.  Block 
6:  Insert  the  written  description  of  each 
commodity,  preceded  by  Its  appropriate  UJ3. 
Department  of  Commerce  Schedule  B  niun- 
ber  or  numbers.  On  shipments  not  from 
the  United  States,  these  numbers  should  be 
inserted  if  known.  For  multi-Item  Invoices, 
Insert  the  descriptive  words  commonly  em- 
ployed within  the  trade  and  the  appropriate 
Schedule  B  number(s).  Block  7:  Show  the 
Bill  of  Lading  measurement.  Block  8:  Show 
the  BUI  of  Lading  weight.  Block  9:  The 
amount  shown  Is  the  net  amount  for  which 
the  supplier  seeks  payment.  It  must  not 
include  any  credit,  discount,  commissions, 
or  allowance  to  or  for  the  account  of  the 
importer  or  bis  agent.  Commissions  paid  or 
to  be  paid  In  connection  with  the  transaction 
covered  by  this  form  to  agents  of  supplier 
which  are  Included  in  the  amount  shown  in 
block  9  must  be  detailed  in  blocks  28  through 
30. 

Block  10:  Show  the  country  of  source  as 
defined  in  i  201.01  of  A.IJ3.  RegxUation  1. 
Block  11:  Insert  the  A.IJ).  3-  or  4-dlgit  com- 
modity code  numbers,  if  known. 

Block  12:  Insert  A.I.D.  implementing  docu- 
ment number  furnished  In  the  letter  of 
credit  or  Importer's  Instructions.  Blocks  13 
and  14:  When  an  import  license  is  furnished 
by  the  Importer,  Insert  the  number  In  block 
14;  otherwise  Insert  in  block  13  the  letter  of 
credit  number  assigned  by  the  opening  bank 
in  the  imf>ortlng  country.  If  applicable. 

Block  15:  Insert  the  invoice  date.  Block 
16:  Show  the  shipping  terms,  I.e.,  If  a  com- 
modity supplier,  show   "FOB    (or  FAS)    at 

."  or  "CIF  (or  C&F)   to 

";  if  a  supplier  of  ocean 

transportation,  show  "Collect"  or  "Prepaid". 

Blocks  17  through  19:  Insert  the  com- 
modity invoice  data  or  Insurance  rate,  as 
applicable.  If  there  Is  Insufficient  room,  as 
In  the  case  of  multiple-item  Invoices,  the 
Information  may  be  furnished  (a)  on  an  at- 
tached Ustlng,  (b)  In  block  21.  or  (c)  by 
means  of  an  additional  copy  of  the  Invoice 
attached  to  this  form.  In  any  of  these  In- 
stances, appropriate  reference  should  be 
made  In  blocks  17  through  19  as  to  the  meth- 
od by  which  the  Information  Is  furnished, 
e.g.,  "Sec  attached  Ustlng".  Block  20:  Enter 
the  date  of  the  contract.  Blocfc  21:  Use  to  ex- 
plain any  differences  between  shipping  terms. 


quantity,  and  unit  price  as  stated  in  the  oon. 
tract  and  as  invotoed.  May  also  be  need  to 
furnish  explanation  at,  or  additional  infer, 
matlon  In  connection  with,  any  entries  ob 
the  form.  Block  22:  Enter  the  total  oontnet 
amount. 

Transportation  Information — Block  U: 
Check  appropriate  vessel  types.  B2odlc  Mi- 
Enter  as  per  tariff  the  appropriate  freight 
rate,  other  freight  charges,  and  total  dollar 
amount  of  freight  charges  after  dlficount. 
Block  25:  Enter  the  Bill  of  Lading  numtxr. 
Block  26:  Enter  the  BUI  of  Lading  date. 

Insurance  Information — Block  27:  Self-ex- 
plana  tory. 

Information  at  to  Commissions,  CreOttt, 
Allowances,  Similar  Payments,  and  Side  Pag'. 
merits — Blocks  28  through  30.  Enter  In  ttut* 
blocks  pertinent  information  with  reference 
to  (a)  all  payments,  credits,  commlssloiK, 
and  similar  allowances  paid  or  to  be  paid 
by  the  supplier  to  or  for  the  benefit  of  his 
agent,  the  Importer,  or  the  importer's  agent 
as  required  by  i  201.66(k)  of  A.ID.  Regula> 
tlon  1,  and  (b)  any  side  payments,  not 
shown  on  the  invoice,  made  to  or  to  be  mads 
by  the  importer  to  the  supplier,  In  connection 
with  the  transaction,  as  required  by  f  aoiM 
of  A.I.D.  Regulation  1^  In  block  30  Indicate 
whether  or  not  the  amount  is  Included  In 
the  Invoice  amount  reported  in  block  9  by 
entering  the  amount  of  eeich  payment  oppo- 
site the  related  entry  In  the  appropriate 
column  "Included  In  Invoice"  or  "Not  In- 
cluded In  Invoice".  If  there  Is  InsulDclent 
room  to  furnish  the  information  required 
In  blocks  28  through  30,  the  blocks  may  be 
noted  "Continued"  or  "See  attached  listing" 
and  the  required  Information  shown  in  block 
21  or  furnished  on  a  listing  attached  to  the 
form.  If  no  commissions,  credits,  allowanoH, 
similar  payments,  and  side  payments  an 
Involved,  Insert  "None"  In  block  28.  Con- 
tracts need  not  be  submitted  to  A.I.D.  imleei 
specifically  requested.  In  the  case  of 
ocean  freight,  however,  charter  parties.  If 
any,  are  to  be  Included  In  the  reimbursement 
documents. 

INVOICX-AND-CONTKACT  ABSTHACT 

1.  Commodity  supplier^  name  and  addre«: 


2.  Importer's  name  and  address: 

3.  Vessel:    

4.  Flag: 

5.  Port  of  exit: 


OOKMCinrT  iNTOBMA-nON 

6.  Schedule  B  numl>er  and  description  d 

commodity:    ...... 

7.  Measurement:    

8.  Gross    weight: 

9.  Invoice  amount  after  discount: 

10.  Source    (country) : 

11.  AID  commodity  code: 

12.  AID  number: 

13.  Opening  bank  Itr.  cr.  number: 

14.  Import  Ucense  number: — .' 

15.  Invoice  date: 

18.  Shipping  terms: 

17.  Quantity:    — 

18.  Unit:    

19.  Unit  price: 

20.  Contract   date: 

21.  Specify  here  Items  and  amounts  thatwffl 

account    for    any    differences   between 
contract  and  lnvol(y  prices: 

22.  Total  contract  amount: — 

23.  Vessel   type:    DBulk  D  Berth  DTsn** 

n - 

24.  Freight   rate: 

Other:  .  Total 

25.  B/L  number: 

36.  B/L  date: 

INSUSAMCK  INFOSMATION 

37.  Insurance  premium  on  this  shipmeo*  (» 

over  fSO) ; : 
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28,  Name  of  recipients: 

29  Addresses: 

3o'  Amount  paid  or  to  be  paid:  Included  In 

invoice: Not 

included  m  invoice: 

If  certification  on  other  side  Is  made  by 
carrier  or  insurer,  type  or  print  name  and 
jddress  of  company: 

Carrier:  

Insurer: — •-"""."■; 

Type  or  print  name  and  title  of  official  au- 

ojorlzed  to  sign  on  the  other  side: 

Place  executed  (city.  State,  country) : 

l^fftma  B — INSTRTTCTIONS   ro«   Notice   or 

Pboposed  PaOCtniEMBNT 

In  general,  the  minimum  notification  re- 
QUlrements  spedfled  In  subparagraphs  (2) 
and  (8)  of  J  201.24(a)  of  A.I.D.  Regulation  1^ 
murt  be  observed  by  the  Importer  In  all 
AJjj.-flnanced  procurement  other  than  by 
fotmal  competitive  bids.  Exceptions  from 
these  requirements  are  set  forth  In  {  201.24 
(b)  "Exemption  for  smaU  value  procure- 
ment" and  5  201.24(c)  "Waiver  provisions" 
of  the  regulation. 

These  minimum  notification  requirements 
are  as  foUows : 

Tlie  Importer  must  submit  to  the  Office  of 
SmaU  BuBlneaB  (OSB) ,  A.I.D.,  a  notice  of  pro- 
posed procurement.  Until  forty-five  (46)  days 
after  Its  expected  arrival  there,  the  Im- 
porter or  his  agent  may  not  accept  any  offer 
or  place  any  order,  or  agree  to  accept  any 
offer  or  to  place  any  order.  The  OSB  may 
lequlre  a  waiting  period  longer  than  forty- 
flve  (46)  days  or,  upon  application  of  the  Im- 
porter, authorize  a  shorter  period.  Except 
when  submission  la  by  cablegram,  three 
ooplee  are  to  be  submitted  by  registered  mall 
to  the  OSB. 

Cablegram:  OSBAID,  Washington,  D.C, 
USA 

Mall:  Office  of  Small  Business,  Agency  for 
International  Development,  Washington, 
D.C.  20523,  U.8.A. 

The  information  contained  In  the  notice 
khall  be  In  the  English  language,  and  speci- 
fications shall  be  in  terms  of  U.S.  standards. 
If  the  notice  as  submitted  does  not  comply 
with  all  the  B[)eclfled  minimum  notification 
requirements,  It  may  be  returned  by  OSB  to 
the  Importer  for  revision  and  resubmission. 
In  such  cases,  the  revised  copies  must  be 
lubmltted  anew  in  accordance  with  the 
applicable  requirements. 

The  notice  of  proposed  procurement  shall 
be  submitted  In  the  format  set  forth  below. 
Guidance  as  to  the  Information  required  in 
the  Individual  paragraphs  of  the  notice  is 
contained  In  the  notes  listed  foUowlng  the 
fonnat. 

(FOKMAT) 
Noncx  OF  Proposed  Procttrebient 

A.  Omntry (See  Note  A) 

B.  Authority.. (See  Note  B) 

C.  Subauthorlty (See  Note  C) 

D.  Source (See  Note  D) 

E.  End  of  waiting  period. (See  Note  E) 

y.  Buyer (See  Note  P) 

G.  Q»nmodlty (See  Note  G) 

H.  Value (See  Note  H) 

I.  BasU (See  Note  I) 

J.  Cablegram (See  Note  J) 

K.  Delivery (See  Note  K) 

L  Other (See  Note  L) 

Note  A.  Designate  the  Importing  country 
(**,  A.  Country:  India). 

Nob  b.  Identify,  If  known,  the  Imple- 
menting document  which  authorizes  the  use 
oi  A.ID.  funds  for  the  proposed  procuremuit 
(e«,  B.  Authority;  518-B-482). 


RULES  AND  REGULATIONS 

Note  C.  Indicate,  If  ai^Ucable,  the  sub- 
authorization  (SA),  and/or  Import  License 
(Hi)  numben  (e.g.,  C.  Subauthorlty:  SA 
1324/IL  4321). 

Note  D.  Indicate  the  eligible  source  (area 
In  which  procurement  may  be  made)  as  des- 
ignated in  the  implementing  document.  List 
both  the  name  description  and  the  number 
for  the  A.I.D.  Geographic  Code  (e.g.,  D. 
Source:  United  States,  000). 

Note  E.  Indicate  the  calendar  date  by 
which  quotations  or  offers  must  reach  the 
Importer  to  assure  their  consideration.  This 
date  must  be  established  as  being  at  least 
forty-five  (45)  calendar  days  after  expected 
receipt  of  notice  in  AID/W  (Office  of  SmaU 
Business)  (e.g.,  E.  End  of  waiting  period: 
Aug.  16,  1964) . 

Note  F.  Indicate  the  name  and  complete 
address  of  the  importer.  This  wlU  be  the 
person  or  organization  who  for  this  transac- 
tion is  the  purchaser.  Telephone  ntmiber 
may  also  be  Included  if  contact  by  such 
means  Is  acceptable  (e.g.,  F.  Buyer:  XYZ 
Import  Company,  Ltd.,  14  Front  Street,  Bom- 
bay, India,  Tel.  Bombay  373781). 

Note  O.  FuUy  describe  the  commodities 
and/or  servlcea  (excluding  ocean  transporta- 
tion and  marine  Insurance )  for  which  quota- 
tions or  offer*  are  desired.  Specifications  shaU 
be  in  terms  of  U.S.  standards  and  shall  Indi- 
cate sizes,  quantities,  etc.  Electrical  equip- 
ment shall  Include  the  power  characterletlcs 
required.  Data  shall  be  In  such  sufficient 
detail  as  to  proyide  an  adequate  basis  on 
which  suppliers  can  submit  realistic  offers. 
Omission '  of  U.S.  standards  as  herein  pre- 
scribed wUl  make  the  entire  notice  unac- 
ceptable. 

Note  H.  Indicate  the  full  dollar  amount  of 
the  Import  License,  except  when  the  notice 
covers  only  part  of  the  commodlUee  In- 
cluded In  the  License.  In  such  cases,  show 
on  any  one  notice  only  the  approximate  dol- 
lar value  of  the  commodities  Included.  The 
doUar  value  wlU  not  be  published  In  the 
Small  Buslneee  ClrciUar  except  In  those  In- 
stances where  the  Importer  does  not  Indicate 
a  specific  quantity,  but  Instead,  desires  to 
purchase  the  greatest  quantity  for  a  given 
sum  (e.g.,  H.  Cost:  $250,000), 

Note  I.  Indicate  basis  on  which  quotations 
or  offers  are  to  be  submitted:  cS:t.  or  o.  ii  t. 
Part  of  Entry;  f .a.8.  or  f  .o.b.  Port  of  Exit;  etc. 
(e.g.,  I  Basis:  ci.f.  Bombay). 

Note  J.  Indicate  whether  or  not  cablegram 
quotations  wiU  be  accepted.  If  acceptable, 
show  importer's  cable  address  (e.g..  J. 
Cablegram:  Acceptable,  CMMP,  Bombay). 

Note  K.  Indicate  the  date  by  which  ship- 
ment from  source  country  Is  required  or  de- 
sired, and  the  destination  port.  e.g..  K. 
Delivery:  Bombay,  Nov.  14,  1964). 

Note  L.  List  any  special  shipping  or  pack- 
ing Instructions  or  other  conditions  and  In- 
formation which  are  appUcable  and  not 
included  in  preceding  paragraphs. 

Appendix  C — Certiticate-  and  Agreement 
With  tke  Aoxnct  for  International  De- 
velopment Concerning  Commission  and 
Service  Payments  Associated  With  Com- 
Moorrr  Sales  Financed  With  Foreign  As- 
sistance Funds  (A.I.D.  283   (1-16-67)) 

Limitations  on  AJJ3.  Financing:  Para- 
graphs (b),  (c).  and  (d)  of  i  201.65  of  A.ID. 
Regulation  1  (22  CFJt.  1 301.66)  provide 
as  foUows: 

(b)  Commission  to  sates  agents.  Unless 
otherwise  authorized  by  A.IJ}.,  a  commission 
paid  or  payable  by  a  suppUer  to  or  for  the 
benefit  of  a  sales  agent  in  connection  with 
any  sale  subject  to  this  Part  201  shaU  be 
eUglble  for  AID.  financing  only  If — 

(1)  The  sales  agent  performed  no  part  of 
the  services  relating  to  the  commission  out- 
side the  United  States,  and  the  sales  agent 
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maintains  a  regular  place  of  business  in  the 
United  States;  or 

(3)  The  sales  agent  whose  services  relate 
to  the  commission  Is  a  U.S.  firm,  and  any 
officer,  employee,  partner  or  association  mem- 
ber Lf  the  sales  agent  who  has  performed 
outside  the  United  States  any  part  of  the 
services  relating  to  the  commission  Is  both 
a  citizen  and  resident  of  the  United  States. 

(c)  Commission  to  commission  employees. 
Unless  otherwise  authorized  by  A.ID..  a  com- 
mission paid  or  payable  by  a  supplier  to  or 
for  the  benefit  of  a  commission  employee  in 
connection  with  any  sale  subject  to  this  Part 
201  shall  be  eUglble  for  A.ID.  financing  only 
If— 

(1)  The  commission  employee  performed 
no  part  of  the  services  relating  to  the  com- 
mission outside  the  United  States;  or 

(2)  The  commission  employee  whose  serv- 
ices relate  to  the  commission  is  both  a  citizen 
and  resident  of  the  United  Statee. 

(d)  Service  payments.  Unless  otherwise 
authorized  by  A.ID.,  a  service  payment  in 
connection  with  any  sale  subject  to  this 
Part  201  will  not  be  eligible  for  A.ID.  financ- 
ing if  any  portion  thereof  has  been  paid  or 
is  payable  by  the  supplier  to  or  for  the  )>eneflt 
of  a  local  service  orgajilzatlon. 

Instructions.  As  a  condition  for  receiving 
payment  from  foreign  assistance  funds,  the 
suppUer  is  required  to  check  one  or  more  of 
the  certifications  which  appear  as  separate 
blocks  on  the  reverse  of  this  form  and  which 
apply  to  his  transaction.  Tbe  supplier  shall 
indicate  on  line  4  the  letter  of  the  certifica- 
tion (s)  to  which  he  subscribes.  If  the  sup- 
plier checks  the  block  for  certifications  A 
or  H.  he  may  check  no  other  certification. 
A  supplier  who  executes  certification  H  wUl 
also  thereby  request  the  opening  bank  to 
pay  a  oomnilsslon  or  to  make  a  service  pay- 
ment in  local  currency  in  accordance  with 
the  procedure  described  In  paragraph  (e) 
of  {  201.65  ot  A.ID.  Regulation  1.  As  appro- 
priate, the  supplier  may  dheck  one  or  more 
of  certifications  B,  C,  D,  E,  F,  or  O. 

On  line  1  below  the  supplier  shall  Insert 
the  serial  or  other  number  which  he  has  as- 
signed to  the  Invoice  which  he  submits  to  his 
bank  as  the  basis  for  receiving  payment. 
On  line  2  the  suppUer  shall  insert  the  A.I.D. 
identification  number  of  the  Implementing 
document. 

1.  Invoice  No 

2.  A.ID.  No. 

Certifications    to    A.ID.    and    Reqitest    to 
Openino  Bank 

NO  commission  oa  service  payments 

Certification  A:  Q  The  undersigned  cer- 
tifies on  behalf  of  the  supplier  that  in  con- 
nection with  the  sale  described  on  the  ac- 
companying Involce-and-Contract  Abstract 
no  commission  and  no  service  payment  has 
been  paid  or  is  payable  either  In  doUars  or 
in  local  currency. 

DOLUUt   COMMISSION    TO   A    SALES    AOENT 

The  undersigned  certifies  on  behalf  of  the 
supplier  that  a  doUar  commission  has  been 
paid  or  Is  payable  In  the  amount  indicated 
on  the  accompanying  AJED.  Involce-and- 
Contract  Abstract  to  a  sales  agent;   and — 

Certification  B:  D  That  no  part  of  the 
services  relating  to  the  commission  were  per- 
formed by  the  sales  agent  outside  the  United 
States;  and  that  the  sales  agent  maintains 
a  regular  place  of  business  In  the  United 
States;  or — 

Certification  C:  D  That  the  sales  agent 
whose  services  relate  to  the  commission  Is 
a  UJ3.  firm;  and  that  any  officer,  employee, 
partner,  or  association  member  of  such  U.S. 
firm  who  has  performed  outside  tbe  United 
States  any  part  of  the  services  relating  to 
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the  c(»nnilsston  Is  both  a  citizen  and  resident 
of  tbe  United  States. 

DOUJUI    COMMISSION    10    A    COMMISSION 
KMPLOTKK 

The  undersigned  certifies  on  behalf  of  the 
supplier  that  a  dollar  commission  has  been 
paid  or  is  payable  in  the  amount  indicated 
on  the  accompanying  A.IJJ.  Involce-and- 
Contract  Abstract  to  a  commission  em- 
ployee; and — 

Certification  D:  O  That  no  part  of  the 
services  relating  to  the  commission  were 
performed  by  the  commission  employee  out- 
side the  United  States;  or — 

Certification  E:  D  That  the  commission 
employee  who  has  performed  outside  the 
United  States  any  part  of  the  services  relat- 
ing to  the  commission  is  both  a  citizen  and 
resident  of  the  United  States. 

DOUUUt   SERVICE    PAYMENTS 

CertlfliaUon  P:  D  The  undersigned  certi- 
fies on  behalf  of  the  supplier  that  a  service 
payment  has  been  paid  or  is  payable  in 
dollars  In  the  amount  Indicated  on  the  ac- 
companying A.I.D.  Involce-and-Contract  Ab- 
stract and  that  such  amount  has  neither 
been  paid  nor  is  payable  to  a  local  service 
organization. 

LOCAI.   CUVRENCT    COMMISSION    OK    SEKVICB 
PAYMENT    BY     IMPORTEH 

Certification  G:  D  The  undersigned  certi- 
fies on  behalf  of  the  supplier  that  a  com- 
mission or  service  payment  has  been  p*l<l 
or  is  payable  by  the  Importer  in  local  cur- 
rency for  account  of  the  supplier  directly 
to  the  sales  agent,  commission  employee,  or 
local  service  organization  In  the  amount 
Indicated  on  the  accompanying  A.IJ3.  In- 
volce-and-Contract Abstract  and  that  the 
amount  of  the  commission  or  service  pay- 
ment, expressed  in  dollars,  has  been  sub- 
tracted from  the  invoice  amount  for  which 
the  supplier  Is  claiming  A.IJ3.  financing. 

LOCAL   CTRRENCY   COMMISSION   OR  SERVICE  PAY- 
MENT   BT    OPENING    BANK 

Certification  H:  D  The  undersigned  certi- 
fies on  behalf  of  the  supplier  that  a  com- 
mission or  service  payment  is  payable  In 
local  currency  In  the  amount  indicated  on 
the  accompanying  A.I.D.  Involce-and-Oon- 
tract  Abstract;  that  the  amount  of  the 
commission  or  service  payment,  expressed  In 
dollars,  has  been  subtracted  from  the  In- 
voice amount  for  which  the  supplier  Is 
claiming  AJ.D.  financing;  and  that  the  sup- 
plier will  make  no  commission  or  service 
payment  in  any  other  manner  in  connection 
with  the  transaction  described  on  the  ac- 
companying A.I.D.  Involce-and-Contract 
Abstract. 

Request  to  opening  bank:  The  opening 
bank,  in  accordance  with  the  procedure  out- 
lined in  paragraph  (e)  of  {301.65  of  A.I.D. 
Regulation  1  and  in  instructions  Issued  by 
the  central  banking  authority  of  the  gov- 
ernment of  the  cooperating  country.  Is  re- 
quested by  the  undersigned  to  pay  on  behadf 
of  the  supplier,  on  the  basis  of  the  informa- 
tion provided  on  line  3  of  this  form  and  on 
the  supplier's  Invoice,  a  local  currency  equiv- 
alent (based  upon  the  ot&dal  exchange  rate) 
of  the  amount  indicated  in  dollars  to  the 
sales  agent,  commission  employee,  or  local 
service  organization. 

3.  Commission  and  Service  Payment  In- 
f  omaation : 

a.  Name  of: 

sales  agent 

commlsBion  employee . 

local  service  organi2»tion 

b.  Address  of  sales  agent,  ooDunisslon  em- 
ployee, or  local  service  organization . 

c.  Gross  invoice  amount 
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d.  Commission  or  service  payment  (ex- 
pressed in  dollars)  payable  by  opening  bank 
In  local  currency 

e.  Net  Invoice  amount  to  be  paid  to  sup- 
plier with  A.I.D.  dollars  (line  c  minus  line 
d) - 

4.  The  undersigned  has  checked  block  let- 
ten  s)    and  has  thereby  subscribed 

to  the  contents  of  the  certification  (s)  set 
forth  therein  as  a  condition  for  receiving 
payment  from  funds  authorized  under  tbe 
Foreign  Assistance  Act  of  1961,  as  amended, 
for  the  sale  described  on  the  accompanying 
Involce-and-Contract  Abstract.  The  under- 
signed represents  that,  except  as  certified  in 
the  block (s)  which  he  has  checked  on  this 
form,  no  commission  or  service  payment 
either  in  dollars  or  in  local  currency  has  been 
paid  or  is  payable  to  a  sales  agent,  commis- 
sion employee  or  local  service  organization 
In  connection  with  the  sale  described  on  the 
accompanying  Involce-and-Contract  Ab- 
stract. The  undersigned  acknowledges  that 
the  supplier  will,  upon  request  of  the  Ad- 
ministrator of  A. ID.,  promptly  refund  to 
A.I.D.  in  dollars  any  sum  which  the  supplier 
has  paid  over  In  violation  of  any  certification 
which  he  has  made  on  this  form.  The  sup- 
plier also  acknowledges  that  false  certifica- 
tion may  bring  about  the  application  of 
penalUes  provided  by  Title  18  and  Title  31 
of  the  United  States  Code. 

(Signature) 

(name  of  supplier  (name  of  firm) ) 

(Position  In  firm) 

(Date) 
Definitions:  As  psed  on  this  form,  "com- 
mission" means  afx^  payment  or  allowance 
by  a  supplier  to  any  person  for  the  contribu- 
tion which  that  person  has  made  to  secur- 
ing the  sale  for  the  supplier  or  which  that 
person  makes  to  securing  on  a  continuing 
basis  similar  sales  for  the  supplier;  "commis- 
sion employee"  means  any  employee  or  officer 
of  the  supplier  who  has  contributed  to  se- 
curing the  sale  and  who  is  paid  a  salary  which 
is  directly  or  Indirectly  calculated  as,  or  re- 
lated to,  a  percentage  of  the  amount  of  the 
sale;  "Invcice-and-Contract  Abstract"  means 
the  reverse  side  of  A.IJ3.  Form  282  (which 
appears  as  Appendix  A  to  A.IJ).  Regulation  1, 
22  C.F.B.  Part  201)  or  AJ.D.  Form  18-24; 
"local  currency"  means  the  currency  of  the 
cooperating  country;  "local  service  organi- 
zation" means  any  person  who  In  the  cooper- 
ating country  perforins  services  In  connection 
with  the  A.I.D.-flnanced  commodities;  "open- 
ing bank"  means  tbe  bank  which  has  opened 
tbe  letter  of  credit  in  the  cooperating  coun- 
try in  favor  of  the  supplier;  "regular  place  of 
business"  means  a  permanent  business  estab- 
lishment such  as  an  office,  sales  outlet,  or 
other  fixed  place  of  business,  but  does  not 
include  a  mere  postal  address  or  box  number 
or  any  casual  or  temporary  use  of  facilities 
for  the  sole  or  principal  purpose  of  rendering 
a  commission  eligible  for  A.I.D.  financing: 
"resident  of  the  United  States'-  means 
any  natural  person  who  maintains  a  perma- 
nent household  in  the  United  States,  who 
pays  or  who  Is  subject  to  the  Income  tax  re- 
quirements. If  any,  of  the  State  in  which  he 
maintains  his  household;  and  who  is  physi- 
cally present  for  at  least  60  days  of  the 
year  In  the  United  States;  "sales  agent" 
means  any  person  who  is  neither  the  Im- 
porter nor  a  commission  employee  and  who 
has  contributed  to  securing  the  sale  or  to 
securing  similar  sales  on  a  continuing  basis 
for  the  supplier;  "service  payment"  means 
with  respect  to  services  performed  in 
connection  with  the  A.IJ3.-financed  com- 
modities any  payment  or  allowance  by  the 
supplier  to  any  person,  whether  or  not  a 


sales  agent,  but  not  Including  a  conunisgton 
payment  or  allowance  for  incidental  or 
delivery  services,  or  a  salary  payment  to 
any  officer  or  employee  of  the  supplier, 
"State"  means  the  District  of  Columbi*, 
Puerto  Rico,  or  any  State,  territory  or  po». 
session  of  the  United  States;  "VS.  flna" 
means  (1)  a  cor]x>ratlon  which  has  been 
organized  under  the  laws  of  any  State  of 
the  United  States,  which  maintains  a  rtgn- 
lar  place  of  business  in  the  United  Statci, 
and  which  is  at  least  51  percent  beneflclsUy 
owned  by  citizens  of  the  United  States  or 
U.S.  firms  or  both;  or  (2)  a  sole  proprietor- 
ship in  which  the  sole  proprietor  is  both  » 
citizen  and  resident  of  the  United  States;  or 
(3)  a  partnership  or  association  in  which  the 
majority  of  partners  or  association  memben 
are  both  citizens  and  residents  of  the  United 
States. 

Appendix  D — Application  fob  Approval  or 

COMMOOITT    ELIGIBILITY 

AID  11(10-16-70) 

Budget  Bureau  No.  24-R006S 

Approval  Expires  5-31-74 

TRANSACTION  NO.  (Assigned  by  AXD4 

Transaction  Identification 

1.  A.I.D.  No. 

2.  Payment  Terms: 

Letter  of  Credit  No. 

Date 

Name  and  Address  of  U.S.  Bank 


Other  Payment  Terms . . 

3.  Import  License  No. 

Date 

4.  Supplier's    Relationship    to    Authorised 

Source  Country: 
D  Corporation  or  Partnership  Organtaed 

under  Source  Country  Laws. 
G  Individual:    Citizen    or    Resident  of 

Source  Country. 
D  Controlled  Foreign  Corporation. 
D  Other. 

5.  Supplier's  Name  and  Address ~. 


6.    Importer's  Name  and  Address 


7.  Contract : 

Total  Amount 

Date 

8.  Shipping  Plans  as  of  Time  of  Applla- 

tlon: 

a.  Partial  Shipment  D  No  Q  Tea  I 

b.  Loading  Port 

c.  Destination  Port . — — 

d.  Month (s)  of  Shipment 

Commoditt  Identification 


9.    Schedule  B  7-Digit  Oode(s) ; 

(a) 

(b)    

(c)    

(d)    - 

(e)     

10.    Commodity  Details: 


11.    Unit    and   Unit   Price   FAS/FOB   Vessel 
(Named  Port  of  Loading) : 


12.  Commodity     Condition:     Q     Unused 
D  Other. 

13.  Source: 

a.  Authorized  Area 

b.  Shipped  Prom  

c.  Produced  in  
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14.  Ooinponents: 

a.  Prom  Other  than  13*  Source  D  Tee 
DNo. 

b.  If   !*••  1"  ■"'«••"   Country   Imported 
From 

c.  CX)6t    Per    Unit    of     14.b     Ootapo- 
nent« 

16  Information  about  Producers  and  Plants: 

a.  Name  of  Producer  (s)  and  Location  of 
Plants  

b.  Size  Class  of  Producer(s)  Small  Busi- 
ness D  Not  Small  Business  Q. 

c  Estimated  Value  Furnished  from  Each 
Plant 

16.  Remarks  and  Additional  Information 

17.: 

Supplier's  Certifications 

As  a  condition  for  securing  a  determina- 
tion of  commodity  eligibility  preparatory  to 
the  receipt  by  the  supplier  of  funds  made 
Mailable  by  the  United  States  under  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
in  payment  in  whole  or  in  part  In  the  trans- 
Ktlon  described  and  for  the  commodity 
Identified  on  this  form,  the  undersigned, 
jcting  on  behalf  of  the  supplier  whose  name 
ippears  in  block  6  above  and  authorized 
to  bind  the  supplier,  agrees  with  and  certifies 
to  AJD.  as  follows: 

1.  The  supplier  has  contracted  for  the 
nie  of  the  commodity  described  on  this  form 
to  the  importer  whose  name  appears  in 
block  6,  and  the  supplier  has  either  attached 
to  this  form  a  copy  of  such  contract  or  has 
furnished  in  block  2  information  concerning 
ft  letter  of  credit  confirmed  or  advised  In  his 
fsvor  under  a  payment  obligation  assumed 
by  tbe  Importer  In  the  sales  contract. 

2.  The  supplier  has  filled  \n  the  applicable 
portions  of  this  form  and  certifies  to  the  cor- 
rectness of  the  Information  shown  herein. 

3.  The  supplier  agrees  that  the  commodity 
will  be  shipped  and  Invoiced  In  accordance 
with  the  Information  shown  herein;  that  If 
soy  change  in  commodity  identification  takes 
place  after  A.I.D.  has  approved  this  transac- 
tion, the  supplier  will  resubmit  this  form  to 
AID.  for  review  and  further  approval  for 
snanrtTig  m  light  Of  the  Changed  commod- 
ity; and  that  this  Commodity  Approval  Ap- 
plication which  the  supplier  proposes  to  use 
u  ft  basis  for  securing  payment  from  AJ.D. 
funds,  is  in  every  respect  the  original  or 
true  copy  of  the  original  application  ap- 
proved  by  A.I.D.  The  supplier  acknowledges 
thftt  any  commodity,  other  than  a  commodity 
described  on  this  form  by  the  supplier  and 
•pproved  by  AJ.D.  below,  is  Ineligible  for 
A.IX>.  financing  with  respect  to  tbe  sale 
transaction  for  which  this  form  must  be  sub- 
mitted as  a  condition  for  payment. 

4.  The  supplier  certifies  that  he  Is  an  In- 
dividual resident  In  a  country  included  in 
the  authorized  source  code;  a  nonresident 
citizen  of  a  country  included  in  the  author- 
ized source  code;  a  corporation  or  partner- 
ship organized  under  the  laws  of  a  country 
included  in  the  authorized  source  code;  or 
ft  controlled  foreign  corporation  (within  the 
meaning  of  section  957  et  seq.  of  the  Inter- 
nal Revenue  Code)  as  attested  by  current 
information  on  file  with  the  Internal  Rev- 
enue Service  of  the  United  States  (on  IRS 
Form  959,2952,3646,  or  any  substitute  or  suc- 
cessor forms)  submitted  by  shareholders  of 
the  corporation.  If  the  supplier  is  a  controlled 
foreign  corporation  without  a  regular  place 
of  business  in  the  United  States,  the  sup- 
plier appoints  any  shareholder  or  officer 
thereof  agent  for  the  supplier  to  receive  serv- 
ice of  process  in  the  United  States  in  con- 
nection with  any  dispute  arising  between  the 
•uppller  and  A.IJJ.  and  relating  to  the  com- 
modity sale  financed  by  A.I.D. 
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6.  The  supplier  has  not  received  notice  dl- 
rectly  by  mall  or  indirectly  by  publication  In 
the  FKDBUX.  RsaiSTEa  or  otherwise  that  A.I.D. 
has  suspended  or  debarred  him  pursuant  to 
A.IJD.  ReguUtion  8  (22  CPR  Part  208)  or 
that  the  Treasury  Department  has  placed 
his  name  on  the  Consolidated  List  of  Desig- 
nated Nationals  and  thereby  rendered  him 
Ineligible  to  receive  A.II3.  funds.  To  the 
best  of  bis  knowledge,  the  supplier  has  not 
acquired,  and  lA  any  event  will  not  acquire, 
for  resale  under  A.ID.  financing  the  goods 
described  on  this  form  from  any  supplier 
suspended  or  debarred  by  A.I.D.  or  Included 
on  the  Treasury  List  of  Designated  Nationals 
or  from  any  alBliate  of  such  a  person. 

6.  The  supplier  acknowledges  that  this  ap- 
plication, when  approved,  is  not  valid  for 
shipments  having  a  delivery  date  on  or  after 
the  expiration  date  shown  below. 

Typed  or  Printed  Name  and  Title 


Signature   of  Authorized  Representative  of 
Supplier   


Date. 
18.: 


AJ[J>.  Approval 


By  the  signature  and  seal  which  appear 
below.  AJX>.  has  given  limited  approval  to 
the  sale  described  on  this  form.  This  i^- 
proval  is  limited  strictly  to  a  determination 
that  the  commodity  which  the  supplier  has 
described  is  of  a  description,  condition,  and 
source  eligible  for  A.I.D.  financmg.  This  ap- 
proval and  determination  of  commodity  eli- 
gibility does  not  represent  an  approval  of  the 
sale  price  and  does  not  In  any  way  preclude 
an  A.IX>.  refund  claim  based  upon  a  detailed 
analysis  of  the  transaction  upon  postaudlt 
In  accordance  with  the  provisions  of  A.ID. 
Regulation  1  (22  CFR  Part  201).  AJJ3.  ex- 
pressly reserves  to  Itself  such  lights  as  It 
may  have  under  that  regulation  and  under 
such  other  A.IJ>.  forms  as  the  supplier  may 
be  required  to  submit  by  the  terms  of 
financmg  documents  and  by  tbe  terms  of 
Regulation  1. 

Expiration  Date - 

Approved    for    A.ID.    Authorized    Signature 


Date 

19.: 

Certificate  for  Partial  Shipment 

I  hereby  certify  that  the  partial  shipment 
for  which  payment  Is  being  requested  from 
A.I.D.  funds  Is  being  made  under  the  con- 
tract covered  by  the  original  validated  form 
AID-ll  of  which  this  U  a  true  copy. 
Typed  or  Prmted  Name  and  Title 

Signature  of  Authorized  Representative  of 
Supplier ■ 

Date 


General  Instructions 

Requirement  for  payment:  Section  201.11 
(k)  of  A.I.D.  Regulation  1  declares  that  a 
commodity  sale  transaction  Is  eligible  for 
A.I.D.  financing  only  If  A.I.D.  provides  a  de- 
termination of  the  commodity  eligiblUty  on 
the  Commodity  Approval  Application.  Sec- 
tion 201.52(a)  (8)  of  the  regulation  states 
that  to  secure  payment  In  connection  with 
any  sale  governed  by  the  regulation,  a  sup- 
plier must  submit  to  the  paying  bank  the 
signed  original  of  this  form,  countersigned 
by  A.IJD.  As  appropriate,  a  reproduced  copy 
of  the  validated  form,  certified  as  provided 
In  the  second  paragraph  below.  Is  required 
with  each  subsequent  claim  for  partial  ship- 
ments made  under  the  original  validated 
form  AID-ll. 
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Approval  by  A.IJ>.:  To  secure  AJJ3.  ap- 
proval, a  supplier  must  submit  signed  and 
properly  executed  original  and  one  copy  of 
the  form,  addressed  to  the  Agency  for  Inter- 
national Development,  Office  of  the  Control- 
ler, Washington,  D.C.  20523,  or  to  the  alter- 
native direct  mall  address  published  In  A.I.D. 
Small  Business  Memorandums.  A.IJ}.  will 
Indicate  Its  approval  In  Block  18  of  the  form 
If  the  form  Is  properly  executed  and  If  A.I.D. 
has  no  objection  to  financing  the  described 
commodity.  If  AJ.D.  refuses  approval,  the 
Agency  will  return  the  form  to  the  suppUer 
with  an  explanation  for  the  refusal.  In 
either  case,  an  identification  number  will  be 
assigned  by  A.IX).  In  the  upper  right-hand 
comer  of  the  form.  Any  followup  correspond, 
ence  between  the  supplier  and  A.IX>.  should 
refer  to  this  number. 

Partial  shipments:  In  the  event  a  supplier 
expects  to  make  more  than  one  shipment 
under  a  single  contract,  letter  of  credit,  or 
collection  d<  "ument.  he  may  either  submit 
a  separate  form  AID-ll  covering  each  ship- 
ment, or  submit  a  single  form  AII>-11  cover- 
ing the  entire  contract.  In  the  latter  case,  the 
original  A.I.D. -approved  form  will  be  pre- 
sented to  the  paying  bank  with  the  sup- 
plier's first  request  for  payment  and  a  re- 
produced copy  of  the  approved  form,  properly 
certified  m  block  19,  wUl  be  presented  with 
each  request  for  payment  for  subsequent 
partial  shipments.  See  detailed  Instructions 
for  block  8. 

Diiratlon  of  A.IJJ.  approval :  A.IJJ.  approval 
remains  valid  for  6  months  as  evidenced  by 
the  expiration  date  entered  by  A.IJJ.  in  block 
18.  If  the  letter  of  credit  Is  valid  for  a  longer 
period,  upon  request  from  the  supplier  and 
submission  of  a  copy  of  the  letter  of  credit, 
A.I.D.  will  provide  an  approved  expiration 
date  corresponding  to  the  expiration  date  of 
the  letter  of  credit.  If  the  A.I.D.  approval 
expires  prior  to  delivery,  the  supplier  must 
reapply  for  approval,  making  reference  to  the 
transaction  number  assigned  by  A.IJJ. 

Timing  of  submission:  Under  letter  of 
credit  financing  the  application  normally 
should  be  submitted  subsequent  to  receiving 
confirmation  or  advice  concerning  the  credit, 
but  prior  to  shipment.  The  form  may,  how- 
ever, be  submitted  prior  to  receipt  of  such 
credit  provided  that  an  original  or  true  copy 
of  the  contract  with  the  Importer  accom- 
panies the  '  application.  Under  any  other 
method  of  financing,  the  application  wUl 
be  submitted  following  receipt  of  instruc- 
tions that  the  transaction  is  to  be  A.IU.- 
flnanced  and  must  be  accompanied  by 
an  original  or  true  copy  of  the  contract  with 
the  Importer.  In  no  case  should  the  form  be 
submitted  prior  to  the  time  the  supplier  Is 
able  to  furnish  all  required  Information  in 
blocks   12  through   15. 

Submissions  in  English  language:  Every 
commodity  description  which  appears  on  the 
form  must  be  stated  in  English.  If  a  sup- 
plier furnishes  as  an  attachment  to  this 
form  a  contract  in  a  language  other  than 
English,  an  English  translation  of  the  com- 
modity description  must  also  be  furnished. 

Necessity  for  complete  information:  All 
numbered  blocks  MUST  be  appropriately 
completed.  If  the  application  contains  in- 
complete blocks,  it  will  NOT  be  processed  but 
will  be  returned  for  completion. 

A.I.D.  geographic  codes:  See  {  201.11(b)  (4) 
of  A.I.D.  Regulation  1  for  countries  and  areas 
Included  In  geographic  code  numbers. 

Obtaining  forms :  Forms  may  be  obtained  in 
limited  quantities  from  banks  holding  AJ.D. 
let'ers  of  commitment,  field  offices  of  the 
Department  of  Commerce,  the  A.I.D.  office  in 
the  supplier's  country,  U.S.  Embassies  or 
consulates,  local  banks,  or  the  Distribution 
Branch,  Agency  for  International  Develop- 
ment, .Washington,   D.C.   20623.   A   suppUer 
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m»y  reproduce  the  form  provided  the  repro- 
duction IB  Identical  with  the  original  copy 
in  every  respect,  including  size,  color,  and 
format.  A  supplier  may  overprint  his  name 
and  address  in  block  5. 

Instructions    RKutrtsa  to   Sfbcific   Items 

Block  1:  Enter  the  letter  of  commitment 
number  or  Project  Implementation  Order 
number,  as  applicable.  If  neither  is  available, 
enter  the  loan  or  grant  agreement  number. 
A.I.D.  cannot  act  on  an  application  unless 
one  of  these  numbers  Is  provided. 

Block  2 :  Indicate  the  method  of  financing. 
If  by  letter  of  credit,  enter  the  letter  of 
credit  number  assigned  by  the  VS.  bank,  the 
date  tAe  bank  issued,  advised,  or  confirmed 
the  letter  of  credit,  and  the  name  and  ad- 
dress of  the  bank  concerned.  If  the  applica- 
tion Is  submitted  prior  to  receipt  of  this 
Information,  enter  the  words  "Firm  con- 
tract" and  attach  a  copy  of  the  contract. 

If  the  transaction  Is  not  to  be  financed 
by  letter  of  credit,  enter  the  applicable 
payment  terms  (e.g.,  sight  draft  collection, 
open  Account)  and  attach  a  copy  of  the 
contract. 

Block  3:  The  Importer  should  provide  the 
supplier  with  this  information.  Generally 
the  Import  license  number  appears  on  the 
letter  of  credit.  If  the  Information  is  not 
known  or  is  not  available  at  the  time  of 
submission  of  the  application,  enter  "Un- 
known". (In  some  cases  it  may  be  necessary 
for  A.I.D.  to  require  this  information  before 
approving  the  application.) 

Omit  this  Information  and  enter  "NA"  (not 
applicable)  If  the  Importer  has  not  been  re- 
quired by  his  government  to  secure  an  import 
license. 

Block  4:  Check  the  appropriate  box  to  in- 
dicate the  supplier's  relationship  to  a  coun- 
try in  the  authorized  source  code.  This  in- 
formation is  relevant  to  certification  4  In 
block  17.  If  the  box  for  "Controlled  Foreign 
Corporation"  Is  checked,  show  the  U.S.  pay- 
ment address  in  block  16.  If  "Other"  is 
checked,  furnish  explanation  of  relationship 
In  block  16. 

Block  6:  Enter  name  and  address,  taking 
care  to  center  the  information  in  order  to 
permit  A.I.D.  to  use  a  window  envelopte  In 
returning  the  form. 

Block  7:  Enter  the  total  contract  sales 
price.  I.e.,  the  total  remuneration  (in  what- 
ever currency  and  whether  paid  directly  to 
the  supplier  or  in  whole  or  in  part  to  a  des- 
ignee of  the  supplier)  to  be  received  under 
the  contract.  Enter  contract  date  or  date 
the  purchase  order  was  accepted. 

Block  8:  (a)  Check  the  appropriate  box 
to  indicate  whether  the  supplier  expects  to 
make  partial  shipments.  If  ''yes"  and  a  sep- 
arate application  form  will  be  submitted 
for  each  partial  shipment,  enter  the  value  of 
the  shipment  to  which  this  application  re- 
lates. If  only  one  application  form  will  be 
submitted  to  cover  all  partial  shipments, 
omit  the  dollar  value. 

(b)  Enter  the  proposed  loading  pert.  If 
only  the  range  of  ports  is  known,  enter  the 
range  of  ports;  e.g..  North  Atlantic,  South 
Atlantic,  Gulf,  Pacific,  Great  Lakes.  If  ex- 
pected that  partial  shipments  will  be  made, 
but  only  one  application  form  is  to  be  sub- 
mitted, entries  under  (b)  and  (c)  will  relate 
to  the  first  shipment  only. 

(c)  Enter  the  proposed  destination  port. 

(d)  Enter  the  month  in  which  it  is  ex- 
pected shipment  will  be  made.  In  the  case 
of  partial  shipments,  indicate  the  estimated 
first  and  last  months  of  shipments;  e.g., 
April-September. 

Blocks  9  and  10:  Enter  the  U.S.  Depart- 
ment of  Commerce  Schedule  B  7-dlglt  code 
or  the  A.I.D.  10-diglt  Schedule  B — Vietnam 
code,  as  appropriate,  in  block  9  and  describe 
the    commodity    in    block    10,    giving    size. 


RULES  AND  REGULATIONS 

quantity,  and  a  clear  word  description  of  the 
commodity,  including  any  special  formula 
or  other  distinguishing  characteristics  such 
as  substandard  quality  (e.g.,  reject,  imper- 
fect, second)  which  will  help  to  Identify  It. 

If  the  contract  or  the  letter  of  credit  Iden- 
tifies the  conunodity  by  other  than  Scbedvile 
B  code  or  AJJ>.  Schedtile  B — Vietnam  code 
(e.g..  Standard  International  Trade  Clas- 
sification, Brussels  Trade  Classification,  Im- 
porting country  tarlS  classification),  this 
identification  should  be  furnished  as  part  of 
the  commodity  description. 

If  the  commodity  description  varies  sig- 
nificantly within  the  same  Schedule  B  code, 
separate  entries  must  be  furnished  for  each 
commodity. 

Block  11:  Enter  the  unit  and  tinlt  price 
for  the  commodity  on  an  P.A.S.  or  P.O.B. 
basis  for  the  loading  port  specified  In  block 
8.b.  For  other  delivery  terms,  enter  a  con- 
structive price  F.A.S.  or  F.O.B.  vessel;  I.e., 
subtract  from  a  C.  &  F.  or  C.I.P.  price  esti- 
mated ocean  freight  and  marine  Insurai^ce, 
or  add  to  an  inland  price  (e.g.,  ex  plant, 
F.O.B.  rail  cars  [named  point])  the  esti- 
mated inland  freight  and  accessorial  costs 
necessary  to  place  the  commodity  in  the 
custody  of  the  ocean  carrier. 

If  the  supplier  Is  unable  to  compute  a 
unit  price  F.A.S.  or  F.O.B.  vessel,  the  unit 
price  of  the  commodity  may  be  shown  on 
the  basis  of  the  inland  price  with  estimated 
inland  freight  cost,  if  available,  footnoted 
in  an  explanatory  entry  In  block  16.  This 
alternative  is  not  applicable  to  certain  com- 
modities subject  to  an  eligibility  test  based 
on  maximum  F.A.S.  value  per  unit.  (Such 
commodities  are  identified  in  Office  of  Small 
Business  Memorandums.) 

Special  Instructions — multlcoded  items:  If 
the  shipment  (or  contract)  is  made  up  of 
commodities  bearing  differing  Schedule  B 
codes,  or  if  the  commodity  description  varies 
significantly  within  the  same  Schedule  B 
code,  separate  entries  must  l>e  furnished  for 
each  code  or  description.  When  there  are  six 
or  more  items  to  be  listed  in  blocks  9  through 
11,  a  signed  and  dated  accepted  contract,  or- 
der, invoice,  or  other  separate  listing  of  the 
information  may  be  attached  to  the  orig- 
inal and  copy  of  the  form  AID-11,  provided 
the  full  7-dlgit  Schedule  B  code,  complete 
and  accurate  description  of  the  commodity, 
and  F.A.S.  or  F.O.B.  vessel  unit  price  are 
shown  for  each.  If  the  Information  required 
by  blocks  12  through  IS  Is  not  common  to 
all  commodities  listed,  appropriate  Informa- 
tion related  to  each  such  commodity  Is  also 
required  to  be  shown  either  on  the  attach- 
ment or  in  the  blocks  12  through  16  and  re- 
lated to  the  appropriate  line  of  the  attach- 
ment. If  an  attachment  Is  used  In  lieu  of 
entry  of  the  Information  on  form  AID-11, 
complete  blocks  9-11  inclusive,  and  12-15  In- 
clusive (when  applicable)  by  entering  the 
words  "See  attachment". 

Special  instructions — Blocks  12  through 
15:  If  more  than  one  commodity  Is  listed  in 
block  9,  provide  information  required  by 
blocks  12  through  15  on  separate  lines  in 
those  blocks,  identified  to  the  corresponding 
line  on  which  the  commodity  Is  listed  in 
block  9.  For  example,  information  concern- 
ing a  commodity  listed  on  line  (c)  In  block 
9  would  be  identified  as  line  (c)  In  blocks 
12  through  15.  When  only  one  form  AID-11 
is  submitted,  information  in  these  blocks 
should  be  descriptive  of  the  total  contract. 
If  a  separate  form  AID-11  is  submitted  for 
each  shipment  under  the  contract,  the  infor- 
mation in  these  blocks  should  cover  only  that 
single  shipment. 

Block  12:  Enter  check  mark  in  the  appro- 
priate box  to  Indicate  the  condition  of  the 
commodity.  If  the  commodity  Is  other  than 
unused,  describe  the  condition  In  the  space 
below  or  in  block  16.  For  this  purpose,  any 


commodity  declared  surplus  by  a  JJS.  Got. 
ernment  agency  and  any  commodity  contain- 
ing rebuilt  or  rehabilitated  components  sr* 
not  considered  as  "unused." 

Block  13:  See  5  201.11(b)(4)  of  A JD.  Reg. 
ulatlon  1  for  countries  and  areas  Includeil  la 
geogr     ^''c  code  numbers. 

(a)  ^nter  in  block  13.a  the  authorlasil 
geographic  source  lirea  as  provided  by  the 
importer. 

(b)  Enter  In  block  13.b  the  country  from 
which  the  commodity  will  be  shipped  to  the 
importer.  If  the  conunodity  will  be  shipped 
from  a  free  port  or  bonded  warehouse,  indl- 
cate  this  fact  in  block  16  and  give  the  lo. 
cation  of  the  bonded  warehouse. 

(c)  Enter  in  block  13.c  the  country  in 
which  the  commodity  has  been  or  will  be 
mined,  grown,  or  produced  through  manu- 
facturing, processing,  or  assembly. 

Block  14:  (a)  Enter  in  block  I4.a  "Yes"  if 
the  commodity  Includes  components  im- 
ported into  the  country  of  production  from 
a  country  not  included  in  the  authorised 
geographic  source  area  indicated  In  block 
13. a.  If  such  components  are  not  Included, 
enter  "No." 

(b)  If  block  14.a  Is  "Yes,"  Identtfy  in 
block  14.b  each  country  from  which  compo- 
nents were  Imported  Into  the  country  of 
production. 

(c)  In  block  14.C  enter  the  total  cost, 
within  each  unit  of  the  flinlahed  prodtKt! 
attributable  to  components  imported  from 
each  country  indicated  in  block  14.b.  If  the 
supplier  is  unable  to  furnish  infonnatton 
required  by  blocks  I4.b  and  14.c  at  the  ttme 
of  submission  of  the  application  and  no  com- 
ponentry percentage  other  than  the  80  per- 
cent set  forth  in  |  201.11(b)  (2)  (U)  (b)  of 
A.I.D.  Regulation  1  has  been  authorized  for 
the  commodity,  A.I.D.  will  accept  a  statement 
in  these  blocks  or  In  block  16  that  (1)  the 
commodity  contains  no  components  from 
other  than  "free  world"  countries,  and  (3) 
the  total  cost  of  components  imported  mto 
the  country  of  production  from  other  than 
countries  Included  In  the  authorized  geo- 
graphic source  code  (or  the  cooperating 
country  Itself  when  ever  Code  041  is  au- 
thorized) per  unit  of  finished  commodity  is 
no  more  than  60  percent  of  the  lowest  sell- 
ing price  per  unit  at  which  the  supplier 
makes  the  commodity  available  for  export. 
If  A.I.D.  has  authorized  a  percentage  for  non- 
source  free  world  components  other  than  60 
percent,  the  supplier  should  state  such  other 
higher  or  lower  modification  of  the  percent- 
age rule,  with  a  citation  to  the  pertinent 
modification;  and  the  actual  percentage  of 
nonsouroe  free  world  components  in  the 
product,  or  an  affirmation  that  the  per- 
centage of  such  components  is  not  in  ezoeo 
of  the  percentage  allowed  by  A.I.D.  The  sap- 
pUer  should  thereafter  be  prepared  to  demon- 
strate the  accuracy  of  these  statements  upon 
request  of  A.I.D. 

Block  15:  At  the  supplier's  option,  this 
information  may  be  omitted  from  the  origi- 
nal form  and  shown  only  on  the  duplicate 
copy  which  does  not  leave  A.I.D.'s  possession, 
(a)  Enter  the  name  of  the  producer  (e.g., 
the  -manufacturer,  processor,  assembler)  and 
the  location  (city  and  State  or  country)  of 
the  plant  where  produced.  "Same  as  block  5" 
may  be  entered  when  appropriate. 

(b)  (This  Information  is  required  only 
when  a  U.S.  address  Is  indicated  in  block  15.a. 
The  information  Is  required  so  that  A.IS). 
can  compile  Information  recommended  by 
Congress)  Indicate  whether  the  producer  is 
considered  a  small  business  concern  for  the 
purposes  of  U.S.  Government  procurement 
Generally  a  small  business  concern  Is  a  firm 
that  ( 1 )  is  not  dominant  in  Its  field  of  op- 
erations asd,  with  its  affiliates,  employs  fewer 
than  500  employees,  or  (2)  is  certified  v  » 
small  business  concern  by  the  Small  Business 
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^.^alnistratlon.  (Code  of  Federal  Regula- 
tions "Htle  13,  Part  121,  as  amended.)  If  a 
producer  U  unsure  of  his  classification,  he 
^obtain  guidance  from  the  nearest  field 
„  regional  office  of  the  Small  Bvislness 
j^Unlnlstration. 

(c)  Enter  the  part  of  the  total  commodity 
nlue,  F-AS.  or  F.O.B.  vessel  port  of  loading, 
attributable  to  the  goods  furnished  from 
eaobplsnt. 


RULES  AND   REGULATIONS 

Block  16:  This  block  may  be  used  to  fur- 
nish explanation  of  or  additional  informa- 
tion in  connection  with,  any  entries  on  the 
form.  Identify  any  explanatory  entry  to  the 
block  (and  line,  as  appropriate)  to  which  It 
relates. 

Block  17:  The  supplier,  or  his  authorized 
representative,  must  manually  sign  this  cer- 
tification, showing  name,  title,  and  date 
signed. 


7117 

Block  18:  For  A.ID.  use.  Note  that  A.I.D. 
approval  Is  not  valid  for  deliveries  on  and 
after  the  expiration  date  shown  in  this  block. 

Block  19:  If  reproduced  copies  of  this 
original  form  are  presented  with  the  sup- 
plier's request  for  payment  (see  third  para- 
graph of  General  Instructions),  the  supplier 
or  his  authorized  representative  must  manu- 
ally sign  this  certification  in  block  19  of  the 
reproduced  form,  showing  name,  Utle,  and 
the  date  signed. 

(FR  Doc.71-4881  Filed  4-13-71;8:45  ami 
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Part  I 
(Part  II  begins  on  page  7183) 


Agencies  in  tins  issu* 

Agricultural  Research  Service 
Agriculture  Department 
Coast  Guard 

Consumer  and  Marketing  Service 
Domestic  Commerce  Bureau 
Environmental  Protection  Agency 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Highway  Administration 
Federal  Home  Loan  Bank  Board 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Food  and  Drug  Administration 
Indian  Affairs  Bureau 
Interior  Department 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Land  Management  Bureau 

■  Mine  Operations  Appeals  Board 
National  Park  Service 
Reclamation  Bureau 
Securities  and  Exchange  Commission 

Detailed  lisl  of  ConH'iils  appears  inside. 
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Jtist  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1971) 

Title     7— Agriculture  (Part  52) $3.00 

Title  26— Int^nal  Revenue  Part  1  (§§  1.851-1.1200) 2. 00 

Title  26— Internal  Revenue  (Parts  40-169) 2.50 


[A  Cumulative  checklist  of  CFR  issuances  for  1971  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 
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AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 
Hog  cholera  and  other  communi- 
cable swine  diseases;  areas  quar- 
antined     7124 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Research 
Service;  Consumer  and  Market- 
jng  Service. 

Notices 

Agricultural  Research  Service; 
delegation  of  functions 7152 

COAST  GUARD 

lules  and  Regulations 

Drawbridge  operation: 

Elizabeth  River,  NJ 7132 

Harlem  River,  N.Y.,  and  Roa- 
noke River,  N.C.;  correction..     7132 
Hudson  Bayou,  Sarasota,  Pla —    7133 
Indian  River    (Atlantic   Intra- 

coastal Waterway). Fla 7133 

Matanzas  River.  Fla 7133 

Middle  River,  Calif 7133 

Proposed  Rule  Making 

Grant  Line  Canal,  Calif.;  draw- 
bridge operation 7143 

COMMERCE  DEPARTMENT 

See  Domestic  Commerce  Bureau. 

CONSUMER  AND  MARKETING 
SERVICE 

lules  and  Regulations 

Heat  Inspection;  designation  of 
Mnnesota 7125 

Milk  handling  in  Inland  Empire 
marketing  area;  termination  of 
certain  provisions 7124 

Oranges  grown  in  Arizona  and 
California ;  limitations  of  han- 
dling: 

Navel  oranges 7123 

Valencia  oranges 7123 

Potatoes,  Irish,  grown  in  Califor- 
nia and  Oregon;  limitation  of 
diipments 7124 

Notices                             " 
Meat    Inspection ;     determination 
not  to  designate  Indiana 7152 

DOMESTIC  COMMERCE 
BUREAU 

Rules  and  Regulations 
Determination  of  bona  fide  mo- 
tor-vehicle    manufacturer     (2 
documents) .. 7127.  7132 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Rule  Making 

Solid  waste  disposal  grants 7145 
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FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and   Regulations 
Airborne  radio  marker  receiving 
equipment;   technical  standard 
order  _. _ 7127 

Proposed   Rule  Making 
Federal  airway  segment;  designa- 
tion      7143 

Transition  area;  alteration 7144 

Notices 

Limitation  on  use  by  certain  cer- 
tificate holders  of  pilots  who 
have  reached  their  60th  birth- 
day; public  hearing 7153 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Hearings,  etc.: 
Centreville  Broadcasting  Co.—    7153 
Sadow,  Jay  (WRIP) ,  and  Rock 
City  Broadcasting,  Inc 7155 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Proposed  Rule  Making 

Hearing   aids. 7144 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and   Regulations 
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Title  7— A6RICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Navel  Orange  Reg.  234] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.534     Navel  Orange  Regulation  234. 

(a)  Findings.  (1)  Pursusoit  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907,  35  F.R.  16359).  regulating  the 
handling  of  Navel  oranges  grown  In 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  VS.C.  601-674),  and  upon  the  basis 
of  reconamendations  and  information 
submitted  by  the  Navel  Orange  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  eCfectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,-  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  oppomuity  to  sub- 
mit information  and  views  at  this 
•neeting;  the  recommendation  and  sup- 
Pytlng  information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 


and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissem- 
inated among  handlers  of  such  Navel 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  13,  1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
April  16,  1971.  through  April  22,  1971, 
are  hereby  fixed  as  follows: 

(i)  District  1:  770,000  cartons; 

(ii)  District  2:  230,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:   April  14,1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit  .  an(f 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

I  PR  Doc.71-5375  Filed  4-14-71;  11 :20  am] 


(Valencia  Orange  Reg.  343] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.643      Valencia    Orange    Regulation 
343. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  F.R.  16625),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, effective  imder  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee,  established 
imder  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Va- 
lencia oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 


lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  PederaitRegister  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen- 
cia oranges  and  the  need  for  regulation : 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective  dur- 
ing the  period  herein  specified:  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  13.  1971. 

<b)  Order.  (1)  The  resi>ective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  CaUfomia  which 
may  be  handled  during  the  period  April 
16.  1971.  through  April  22,  1971,  are 
hereby  fixed  as  follows: 

(i)  District  1:  66,335  cartons; 

<  ii )  District  2 :  Unlimited ; 

(iii)   District  3:  144.667  cartons. 

(2)  As  used  in  this  section,  "handler", 
"District  1",  "District  2".  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  Aprill4. 1971: 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
[PR  Doc.71-6376  Filed  4-14-71;  11 :20  am] 
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[947.329,  Amdt.  2] 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES, CALIF.,  AND  IN  ALL  COUNTIES 
IN  OREGON,  EXCEPT  MALHEUR 
COUNTY 

Limitation  of  Shipments 

Findings,  (a)  Pursiumt  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CPR  Part  947),  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601  et  seq.) ,  and  upon 
the  basis  of  recommendations  and  infor- 
mation submitted  by  the  Oregon-Cali- 
fornia Potato  Committee,  established 
pursuant  to  the  said  marketing  agree- 
ment and  order,  it  is  hereby  found  that 
the  amendment  to  the  limitation  of  ship- 
ments hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(b)  It  is  hereby  foimd  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  en- 
gage in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  shipments  of  1970  crop  potatoes 
grown  in  the  production  area  are  now 
being  made,  (2)  to  maximize  benefits  to 
producers,  this  amendment  should  apply 
to  as  many  shipments  as  possible  during 
the  effective  period.  (3)  compliance  with 
tills  amendment  will  not  require  any 
special  preparation  by  handlers  which 
cannot  be  completed  by  the  effective  date, 
(4)  information  regarding  the  commit- 
tee's recommendation  has  been  made 
available  to  producers  and  handlers  in 
the  production  area  who  will  be  affected 
by  the  amendment,  and  (5)  this  amend- 
ment relieves  restrictions. 

Regulation,  as  amended.  In  §  947.329 
(35  P.R.  11013.  15205.  15631)  paragrajrfos 
(c)(4)  and  (d)(2)(U)  are  hereby 
amended  to  read  as  follows: 

§  947.329     Limitation  of  shipmentfi. 

•        ■      •  •  •  • 

(c)  Special  purpose  shipments.  •   •   • 
(4>  Grading  or  storing:  Potatoes  may 

be  shipped : 

(i)  Within  the  production  area  for 
grading  or  storing  if  such  shipments 
meet  the  safeguard  requirements  of  para- 
graph (d)  of  this  section; 

(ii)  Potatoes  grown  in  District  No.  2 
or  District  No.  4  may  be  shipped  for 
grading  or  storing  within  or  to  such  dis- 
tricts without  regard  to  the  safeguard 
requirements : 

(lii)  Potatoes  grown  in  District  5  may 
be  shipped  for  grading  or  storing  to  any 
specified  locations  in  the  adjoining 
States  of  Idaho  and  Washington  and 
Malheur  County  in  the  State  of  Oregon 
for  such  purposes;  and 

(iv)  Potatoes  grown  in  any  one  dis- 
trict may  be  shipped  to  a  receiver  In  any 
other  district  within  the  production  area 
for  grading  if  such  receiver  Is  deter- 


RULES  AND   REGULATIONS 

mined  by  the  committee  to  be  a  processor 

of  canned,  frozen,  dehydrated,  prepeeled 

products,  potato  chips  or  potato  sticks. 

•  •  •  •  • 

(d)  Safeguards.  *  *  • 

(2)  Each  handler  making  shipments  of 
potatoes  pursuant  to  subparagraphs  (2) , 
(4)(i).  (6).  and  (7)  of  paragraph  (c) 
of  this  section  and  each  receiver  of  po- 
tatoes pursuant  to  subparagraph  (4)  (i) 
and  (iv)  of  paragraph  (c)  of  this  sec- 
tion, shall: 


(ii)  Prepare,  on  forms  furnished  by 
the  committee,  a  report  in  quadrupUcate 
on  such  shipments  as  may  be  requested 
by  the  committee. 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  TT.S.C. 
601-674) 

Dated  April  12,  1971,  to  become  effec- 
tive upon  signature. 

Path.  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-6260  Piled  4-14-71:8:49  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

I  Milk  Order  No.  133) 

PART  1133— MILK  IN  THE  INLAND 
EMPIRE   MARKETING   AREA 

Order  Terminating  Certain  Provisions 

This  termination  order  is  issued  pdr- 
suant  to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (36 
F.R.  5618)  concerning  a  proposed  termi- 
nation of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  oppor- 
tunity to  file  written  data,  views,  and 
arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the-  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  the  following  provisions 
of  the  order  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act: 

1.  In  5  1133.71(f),  ",  except  for  the 
months  specified  below,  shall  be". 

2.  Paragraphs  (g)  through  (k)  of 
§  1133.71  in  their  entirety. 

Statement  of  consideration.  This  ac- 
tion will  terminate  the  takeout-payback 
provisions  in  the  order.  Discontinuance 
of  these  provisions  was  requested  by 
Spokane  Milk  Producers  Association  and 
Inland  Empire  Dairy  Association,  repre- 
senting a  majority  of  Inland  Empire 
order  producers. 


Because  production  throughout  the 
year  is  now  substantially  in  excess  of 
the  market's  needs,  the  plan  no  longer 
serves  a  useful  purpose  and  its  continu- 
ance would  impede  the  orderly  market- 
ing of  the  increased  production  for  the 
market  in  the  months  of  seasonally  hiah 
production. 

It  is  hereby  found  and  determined  th^ 
30  days'  notice  of  the  effective  date  hereof 
is  impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that: 

(a)  This  termination  Is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area. 

(b)  This  termination  order  does  not 
require  of  persons  affected  substantial  at 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opporunity  to  file  written  data, 
views  or  arguments  concerning  this  ter- 
mination. None  were  filed  in  opposition 
to  the  proposed  termination. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publlcatioa 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.SC 
601-674) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (4-15-71). 

Signed  at  Washington,  D.C.,  on 
April  9.  1971. 

Richard  E.  Lync. 
Assistant  Secretary. 

[PR  Doc.71-5226  Piled  4-14-71:8:47  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculturt 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-541] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 
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In  { 76.2,  the  reference  to  the  State  of 
jfinnesota  in  the  introductory  portion  of 
paragraph  (e)  and  paragraph  (e)  (4)  re- 
toting  to  the  State  of  Minnesota  are  de- 
leted, and  paragraph  (f )  is  amended  by 
jdding  thereto  the  name  of  the  State  of 
Uinnesota. 

(Sea.  4-7.  23  Stat.  32,  as  amended,  sees.  1,  2, 
3J  Stat.  791-792,  as  amended,  sees.  1-4,  33 
3ut  1264.  1265,  as  amended,  sec.  1,  75  Stat. 
Ml  MCS  3  and  11,  76  Stat.  130.  132;  21  U.S.C. 
Ill' 112,  113,  114g.  115,  117,  120.  121.  123-126, 
lS4b,  134f;  29  PR.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  portions  of 
Mcolett  and  Sibley  Counties  in  Minne- 
aota  from  the  areas  quarantined  because 
of  liog  cholera.  Therefore,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  excluded 
areas.  No  areas  in  Minnesota  remain 
under  the  quarantine. 

Ttie  amendment  adds  Minnesota  to 
the  list  of  hog  cholera  eradication  States 
in  {76.2(f),  and  the  special  provisions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or  to 
such  eradication  States  are  applicable 
to  Minnesota. 

Insofar  as  the  amendment  relieves 
certain  restrictions  presently  imposed 
but  no  longer  deemed  necessary  to 
prevent  the  spread  of  hog  cholera,  it 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  affected  per- 
sons. Insofar  as  it  imposes  restrictions, 
it  should  be  made  effective  promptly  in 
order  to  prevent  the  spread  of  hog 
cholera.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
infcomation  available  to  the  Department. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  foimd 
for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Registek. 

Done  at  Washington,  D.C.,  this  9th 
dayof  April  1971. 

George  W.  Irving,  Jr., 
Administrator, 
Agricultural  Research  Service. 
ira  1)00.71-6225  Piled  4-14-71:8:47   am] 


RULES  AND  REGULATIONS 

Chapter  III — Consumer  and  Market- 
ing Service  (Meat  Inspection),  De- 
partment of  Agriculture 

SUBCHAPTER  A — MEAT  INSPECTION 
REGULATIONS 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN- 
DANGER PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH- 
MENTS 

Designation  of  Minnesota 

Statement  of  considerations.  Para- 
graph 301(c)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  661(c) )  required 
the  Secretary  of  Agriculture  to  designate 
promptly  after  December  15,  1969,  any 
State  as  one  in  which  the  requirements 
of  Titles  I  and  IV  of  said  Act  shall  apply 
to  intrastate  operations  and  transactions, 
and  to  persons,  firms  and  corporations 
engaged  therein,  with  respect  to  meat 
products  and  other  articles  and  animals 
subject  to  the  Act,  if  he  determined  after 
consultation  with  the  Governor  of  the 
State,  or  his  representative,  that  the 
State  involved  had  not  developed  and  ac- 
tivated requirements,  at  least  equal  to 
those  imder  Titles  I  and  IV,  with  respect 
to  establishments  within  the  State  at 
which  cattle,  sheep,  swine,  goats,  or 
equines  are  slaughtered,  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  within  such  State.  How- 
ever, if  the  Secretary  had  reason  to  be- 
lieve that  the  State  would  activate  the 
necessary  requirements  within  an  addi- 
tional year,  he  could  allow  the  State  1 
additional  year  in  which  to  activate  such 
requirements. 

The  Secretary  had  reason  to  believe, 
after  consultation  with  the  Governor  of 
the  State  of  Minnesota  that  the  State 
would  develop  and  activate  the  prescribed 
requirements  by  December  15,  1970,  and 
accordingly  allowed  the  State  the  addi- 
tional period  of  time  for  this  purpose. 
However,  the  Secretary  has  now  deter- 
mined that  Minnesota  has  not  developed 
and  activated  the  prescribed  require- 
ments. Therefore,  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  desig- 
nates said  State  under  paragraph  301(c) 
of  the  Act.  Upon  the  expiration  of  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  the  provisions  of 
Titles  I  and  IV  of  said  Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State  and  persons,  firms,  and  cor- 
porations engaged  therein,  to  the  same 
extent  and  in  the  same  manner  as  if  such 
operations  and  transactions  were  con- 
ducted in  or  for  "commerce"  within  the 
meaning  of  the  Act,  and  any  establish- 
ment in  Minnesota  which  conducts  any 
slaughtering  or  preparation  of  carcasses 
or  parts  or  products  thereof  as  described 
above  must  have  Federal  inspection  or 
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cease  its  operations,  unless  it  qualifies  for 
an  exemption  under  paragraph  23(a)  or 
301(c)  of  the  Act.  The  exemption  provi- 
sions of  the  Act  are  very  limited. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
such  operations  after  designation  of  the 
State  becomes  effective  should  immedi- 
ately communicate  with  the  Regional  Di- 
rector for  Meat  and  Poultry  Inspection, 
as  listed  below,  for  information  concern- 
ing the  requirements  and  exemptions 
under  the  Act  and  application  for  in- 
spection and  survey  of  the  establish- 
ment: Dr.  L.  H.  Burkert,  Director,  316 
Robert  Street,  Room  638,  St.  Paul,  MN 
55101,  Telephone:  Area  Code  612-725- 
7835.  Accordingly,  !  331.2  of  the  regula- 
tions under  the  Federal  Meat  Inspection 
Act  is  amended  pursuant  to  said  Act  by 
adding  the  following  State  name  (in  al- 
phabetical order)  and  effective  date  of 
designation  to  the  list  set  forth  in  said 
section: 

Effective  date 

of  designation 

--. May  16,  1971 


State 
Minnesota :. 

This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  imder  para- 
graph 301(c)  of  the  Federal  Meat  In- 
spection Act.  It  does  not  ap[>ear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  infor- 
mation available  to  the  Secretary.  There- 
fore, under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  such  public  pro- 
cedure is  impracticable  and  unnecessary 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  amendment  and  the  notice  given 
hereby,  shall  become  effective  upon  pub- 
lication hereof  in  the  Federal  Register 
(4-15-71). 

Done  at  Washington,  D.C.,  on  April  12, 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(PR  Doc.71-5296  Piled  4-14-71:8:50  am) 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  B — FEDERAL  HOME  LOAN  BANK 
SYSTEM 

]No.  71-346] 

PART  524 — OPERATIONS  OF  THE 
BANKS 

Loans   and    Investments    Guaranteed 
Under    Foreign    Assistance    Act   of 

1961 

April  9,  1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  524.2-1   of  the  regulations  f(»- 
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the  Federal  Home  Loan  Bank  System  (12 
CFR  524.2-1)  for  the  purpose  of  imple- 
menting certain  technical  changes  made 
in  section  12(b)  of  the  Federal  Home 
Loan  Bank  Act  by  section  907(a)  of  Pub- 
lic Law  91-609.  Accordingly,  on  the  basis 
of  such  consideration  and  for  such  pur- 
pose, the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  §  524.2-1  by 
revising  it  to  read  as  follows,  effective 
AprU  15,  1971: 

§  524.2—1      Loans   $:uarantced   undrr   the 
Foreign  .Assistance  Act  of  1961. 

(a)  General.  Upon  authorization  by 
its  board  of  directors,  but  subject  to  the 
requirement  of  paragraph  (b)  of  this 
section,  a  Bank  may  acquire,  hold,  or 
dispose  of  any  of  the  following  loans, 
or  any  interest  therein,  for  the  primary 
purpose  of  f£u;ilitating  acquisition  of 
participation  interests  in  such  loans  by 
members  legally  authorized  to  make  such 
investment: 

(1)  Hoiasing  project  loans  having  the 
benefit  of  any  guaranty  tmder  section 
221  of  the  Foreign  Assistance  Act  of 
1961,  as  in  effect  prior  to  December  30, 
1969; 

(2)  Loans  having  the  benefit  of  any 
guaranty  under  section  224  of  such  Act, 
as  in  effect  prior  to  December  30,  1969; 
or 

(3)  Loans  having  the  benefit  of  any 
guaranty  under  section  221  or  222  of 
such  Act,  as  in  effect  on  December  30, 
1969,  and  thereafter. 

(b)  Requirement  for  Board  approval. 
No  Bank  may  acquire  any  loan,  or  inter- 
est therein,  pursuant  to  paragraph  (a) 
of  this  section  (except  to  repurchase  a 
participation  interest  previously  sold  to  a 
member)  without  the  prior  approval  of 
the  Board. 

(Sees.  12,  17,  47  Stat.  735,  736,  as  amended; 
12  U.S.C.  1432.  1437.  Reorg.  Plan  No.  3  of  1947, 
12  P.R.  4981,  3  CPB.  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  effects  certain  technical 
changes  which  relieve  restriction,  the 
Board  hereby  finds  that  notice  and 
public  procedure  on  said  amendment  are 
unnecessary  imder  the  provisions  of  12 
CFR  508.11  and  5  U.S.C.  553(b) ;  and  the 
Board  also  finds,  for  the  same  reason, 
that  publication  for  the  30-day  period  in 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  the  amendment  is 
unnecessary ;  and  the  Board  hereby  pro- 
vides that  the  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  Jack  Carter, 

Secretary. 

[FR  Doc.71-5256  File* 4-14-71:8: 49  am) 


SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  71-3471 

PART  545 — OPERATIONS 

Loans    and    Investments    Guaranteed 
Under  Foreign  Assistance  Act  of  1961 

April  9,  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it   advisable  to 


RULES  AND  REGULATIONS 

amend  !  545.6-20  of  the  rules  and  regu- 
lations for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.6-20)  for  the  pur- 
poses of  (1)  conforming  said  §  545.6-20 
to  certain  technical  changes  made  in  sec- 
tion 5<c)  of  the  Home  Owners'  Loam  Act 
of  1933  by  section  907(b)  of  Public  Law 
91-609.  and  (2)  making  technical 
changes  in  the  requirements  relating  to 
loan  agreements  and  contracts  of  guar- 
anty for  loans  made  under  said  section. 
Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  §  545.6- 
20  by  revising  it  to  read  as  follows,  effec- 
tive AprU  15,  1971: 

§  515.6—20      I.,oans  giiaranlrrd  iinilcr  llic 
Foreign  .Assistance  Act  of  1961. 

(a)  General.  Without  regard  to  the 
provisions  of  any  other  section  of  this 
part  except  S  545.6-8,  a  Federal  associa- 
tion which  has  a  charter  in  the  form  of 
Charter  K  (rev.)  or  Charter  N  may  invest 
in  any  of  the  following  loans,  or  any 
interest  therein: 

(D  Housing  project  loans  having 
the  benefit  of  any  guaranty  under  section 
221  of  the  Foreign  Assistance  Act  of  1961, 
as  in  effect  prior  to  December  30,  1969; 

(2)  Loans  having  the  benefit  of  any 
guaranty  imder  section  224  of  such  Act, 
as  in  effect  prior  to  December  30, 1969;  or 

(3)  Loans  having  the  benefit  of  any 
guaranty  imder  sections  221  or  222  of 
such  Act,  as  in  effect  on  December  30, 
1969,  and  thereafter. 

(b)  Requirements  as  to  loan  agreement 
and  contract  of  guaranty.  No  Federal  as- 
sociation may  invest  in  any  loan,  or  in- 
terest therein,  pursuant  to  paragraph 
(a)  of  this  section  unless — 

(1)  The  loan  agreement  (i)  specifies 
what  constitutes  an  event  of  default,  and 
(ii)  provides  that,  upon  default  in  the 
payment  of  principal  or  interest  imder 
such  agreement,  the  entire  amount  of 
the  outstanding  indebtedness  thereunder 
shall  become  Immediately  due  and  pay- 
able, at  the  option  of  the  lender;  and 

(2)  The  contract  of  guaranty  with  re- 
spect to  such  loans  (i)  covers  100  per- 
cent of  any  loss  of  Investment  thereun- 
der, except  for  any  portion  of  such  loss 
arising  out  of  fraud  or  misrepresentation 
for  which  the  party  seeking  payment  is 
responsible,  and  (ii)  provides  that  the 
payment  for  any  such  loss  shall  be  made 
by  the  guarantor  in  U.S.  dollars  within 
a  specified  reasonable  time  after  the  date 
of  application  for  such  payment. 

•  O  Percentage-of -assets  limitation. 
No  Federal  association  may  invest  in  any 
loan,  or  interest  therein,  pursuant  to 
paragraph  (a)  of  this  section  if,  as  a 
result  of  such  investment,  its  aggregate 
outstanding  principal  amount  of  invest- 
ment in  such  loans,  or  interests  therein, 
would  exceed  an  amount  equal  to  1  per- 
cent of  its  assets. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  affects  certain  technical 
changes  which  relieve  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  on  said  amendment  are 
unnecessary  under  the  provisions  of  12 
CFR  508.11  and  5  U.S.C.  553(b) ;  and  the 
Board  also  finds  for  the  same  reason, 


that  publication  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  \3£c 
553(d)  prior  to  the  effective  date  of  the 
amendment  is  unnecessary;  and  the 
Board  hereby  provides  that  the  amend- 
ment shall  become  effective  as  herein- 
before set  forth. 

By  the  Federal  Home  Loan  Bani 
Board. 

tsEALl  Jack  Carte*, 

Secretary. 
I  PR  Doc.71-525a  Piled  4-14-71  ;8:49  «m] 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
(No.  71-343J 

PART  561— DEFINITIONS 

Guaranteed  Loans 

April  9,  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  It  advisable  to 
amend  §  561.21  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  (12  CPR 
561.21)  for  the  purpose  of  broadening 
the  definition  of  guaranteed  loans  to  In- 
clude all  loans  guaranteed  under  the 
Foreign  Assistance  Act  of  1961  In  which 
Federal  associations  may  invest.  Accord- 
ingly, the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  §  561.21  by  re- 
vising it  to  read  as  follows,  effective 
AprU  15, 1971: 

§561.21     Guaranteed  loan. 

The  term  "guaranteed  loan"  means  a 
loan  that  is  guaranteed,  including  s 
guarantee  to  repurchase,  in  whole  or  In 
part,  or  as  to  which  a  commitment  to 
guarantee  has  been  made,  under  the  pro- 
visions of  any  of  the  following : 

(a)  The  Servicemen's  Readjustment 
Act  of  1944  or  Chapter  37  of  tiUe  38, 
United  States  Code; 

(b)  The  New  Communities  Act  of  1968; 

(c)  iSection  221  or  section  224  of  the 
Foreign  Assistance  Act  of  1961,  as  in  ef- 
fect prior  to  December  30, 1969;  or 

(d)  Section  221  or  section  222  of  the 
Foreign  Assistance  Act  of  1961,  as  in 
effect  on  December  30,  1969,  and 
thereafter. 

(Sees.  402,  403.  48  Stat.  1256,  12S7,  ts 
amended;  12  U.S.C.  1725.  1726.  Reorg.  Plan 
No.  3  of  1947.  12  F.R.  4981,  3  CFR,  1943-48. 
Comp..  p.  1071) 

Resolved  further  that,  since  the  aboTe 
amendment  effects  certain  technical 
changes  which  relieve  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  on  said  amendment  are 
unnecessary  under  the  provisions  of  IJ 
CFR  508.11  and  5  U.S.C.  553(b);  and 
the  Board  also  finds,  for  the  same  reason 
tliat  publication  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  VB.C. 
553(d)  prior  to  the  effective  date  of  the 
amendment  is  unnecessary;  and  the 
Board  hereby  provides  that  the  amend- 
ment shall  become  effective  as  herein- 
before set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 

(FR  Doc.71-5257  Piled  4-14-71:8:49  am) 


Jack  Cartck, 
Secretary. 


FEDERAL  REGISTER,  VOL  36,  NO.  73 — THURSDAY,  APRIL   IS,   1971 


[No.  71-a411 

PART  563— OPERATIONS 
Advertisement  of  Branch  Offices 

April  9, 1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  i  563.27  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  (12  CFR 
563.27)  for  the  purpose  of  removing  a 
requirement  that  the  location  of  an  in- 
stitution's principal  office  be  stated  in 
certain  branch  ofHce  advertising. 
Accordingly  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  section 
by  revising  it  to  read  as  foUows,  effective 
April  15, 1971: 

§563.27     Advertising  must  be  accurate. 

No  Insured  institution  shall  use  adver- 
aring  (whether  printed,  radio,  display,  or 
of  any  other  nature)  or  make  any  rep- 
resentation which  is  inaccurate  in  any 
particular  or  which  in  any  way  mlsrep- 
resoits  its  services,  contracts,  invest- 
ments, or  financial  condition. 

(Sees.  402.  403,  48  Stat.  1256.  1257,  as 
amended;  12  tJ.S.C.  1725.  1728.  Reorg.  Plan 
Ho.  3  of  1947.  12  FJl.  4981.  8  CFR,  1943-48 
Camp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  with  respect  to  s'^id 
amendment  are  unnecessary  under  the 
provisions  of  12  CFR  508.11  and  5  UJ3.C. 
553(b);  and  since  publication  of  said 
amendment  for  the  period  specified  in 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendment 
would  be  unnecessary  for  the  same  rea- 
son, the  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

(FR  DOC71-5254  FUed  4-14-71;8:49  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10656;  Amdt.  37-30] 

PART  37— TECHNICAL   STANDARD 
ORDER  AUTHORIZATIONS 

Airborne  Radio  Marker  Receiving 
Equipment 

The  purpose  of  this  amendment  to 
Part  37  is  to  update  the  standards  for 
airborne  radio  marker  receiving  equip- 
ment operating  on  75  Mc. 

This  amendment  was  proposed  in  No- 
tice 70-42,  issued  October  22,  1970  (35 
PR.  16685).  All  of  the  comments  re- 
ceived in  response  to  the  notice  were 
favorable. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con- 
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sideration  has  been  given  to  all  matter 
presented. 

In  consideration  of  ttie  foregoing, 
§  37.137  of  Part  37  of  the  Federal  Avia- 
tion Regulations  Is  amended,  effective 
May  15,  1971,  to  read  as  follows: 

§  37.137      Airborne  Radio  Marker  Receiv- 
ing Equipment,  TSO— C35d. 

(a)  Applicability:  This  technical 
standard  order  prescribes  the  minimum 
performance  standards  that  airborne 
radio  noarker  receiving  equipment  must 
meet  in  order  to  be  identified  with  the  ap- 
plicable TSO  marking.  New  models  of 
equipment  that  are  to  be  so  Identified, 
and  that  are  manufactured  on  or  after 
May  15,  1971,  must  meet  the  require- 
ments of  Radio  Technical  Commission 
for  Aeronautics  Document  No.  DO-143 
entitled  "Minimum  Performance  Stand- 
ards— Airborne  Radio  Marker  Receiving 
Equipment  Operating  on  75  Megahertz" 
dated  January  8,  1970,  and  Radio  Tech- 
nical Commission  for  Aeronautics  Docu- 
ment No.  DO-138  entitled  "Environ- 
mental Conditions  and  Test  Procedures 
for  Airborne  EHectronlc /'Electrical  Equip- 
ment and  Instruments"  dated  June  27, 
1968.  RTCA  Documents  Nos.  DO-143  and 
DO-138  are  incorporated  herein  in  ac- 
cordance with  5  U.S.C.  552(a)(1)  and 
S  37.23,  and  are  available  as  indicated  in 
§  37.23.  Additionally,  RTCA  Documents 
Nos.  DO-143  and  DO-138  may  be  exam- 
ined at  any  FAA  regional  oflBce  of  the 
Chief  of  Engineering  and  Manufacturing 
Branch  (or  in  the  case  of  the  Western 
Region,  the  Chief,  Aircraft  Engineering 
Division) ,  and  may  be  obtained  from  the 
RTCA  Secretariat,  Suite  655,  1717  H 
Street  NW.,  Washington,  E)C  20006,  at  a 
cost  of  $6  per  copy  for  Document  No. 
DO-143  and  $8  per  copy  for  Document 
No.  DO-138. 

(b)  Marking:  In  addition  to  the 
markings  specified  in  S  37.7  the  equip- 
ment must  be  permanently  and  legibly 
marked  with  the  following  information: 

( 1 )  The  environmental  categories  over 
which  the  article  has  been  designed  to 
operate  must  be  marked  in  accord- 
ance with  RTCA  Document  DO-138, 
Appendix  B. 

(2)  The  equipment  must  be  marked  to 
indicate  the  class  declared  by  the  manu- 
facturer as  follows: 

Class  A.  Equipment  designed  for  use  where 
marker  beacon  signals  are  required  for  both 
en  route  and  approach  operationa. 

Class  B.  Ekiuipment  designed  for  use  where 
marker  beacon  signals  are  required  only  for 
approach  operations. 

Equipment  which  complies  with  both 
Class  A  and  Class  B  requirements  need 
only  be  marked  as  Class  A  equipment. 

(3)  Each  separate  component  of 
equipment  (antenna,  receiver,  indicator, 
etc.)  must  be  identified  with  at  least  the 
name  of  the  manufacturer,  the  TSO 
number,  and  the  environmental  cate- 
gories over  which  the  component  is  de- 
signed to  operate.  Where  an  environ- 
mental test  procedure  is  not  applicable 
to  that  component  and  the  test  is  not 
ccHiducted.  an  X  should  be  placed  in  the 
space  assigned  for  that  category. 

(c)  Data  requirements :  In  accordance 
with  §  37.5,  the  manufacturer  must  fiu-- 
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nlsh  to  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  Flight  StandaMs 
Division  (or  in  the  case  of  the  Western 
Region,  the  Chief,  Aircraft  Engineering 
Division),  Federal  Aviation  Administra- 
tion, in  the  region  in  which  the  manu- 
facturer is  located,  the  following  tech- 
nical data: 

( 1 )  One  copy  of  the  operating  instruc- 
tions and  equipment  limitations  of  the 
manufacturer. 

(2)  One  copy  of  the  installation  proce- 
dures with  applicable  schematic  draw- 
ings, wiring  diagrams,  and  specifications, 
and  a  list  of  components  (by  part  num- 
her)  or  possible  combination  thereof, 
which  make  up  a  system  complying  with 
this  TSO.  The  procedurej  must  show  all 
limitations,  restrictions,  or  other  condi- 
tions pertinent  to  the  installation. 

(3)  One  copy  of  the  manufacturer's 
test  report. 

(d)  One  copy  of  the  Installation  pro- 
cedures with  the  data  identified  in  para- 
graph (c)  (2)  of  this  section,  including 
limitations,  restrictions,  or  other  condi- 
tions pertinent  to  the  installation  must 
be  furnished  with  each  article  manu- 
factured under  this  TSO. 

(e)  Previously  approved  equipment: 
Airborne  radio  marker  receiving  equip- 
ment approved  prior  to  May  15,  1971, 
may  continue  to  be  manufactured  im- 
der the  provisions  of  its  original  appro- 
val. 

(Sees.  313(a).  601.  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1354(a).  1421.  sec.  6(c).  I>»» 
partment  of  Transportation  Act,  49  TT.S.C 
1665(c)) 

Issued  in  Washington,  D.C.,  on  April  9, 
1971. 

James  F.  Rttdolph, 

Director, 
Flight  Standards  Service. 

(FR  Doc.71-5239  Piled  4-14-71:8:47  am) 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  VI — Bureau  of  Domestic 
Commerce,  Department  of  Commerce 
PART     615— DETERMINATION      OF 
BONA  FIDE  MOTOR-VEHICLE  MAN- 
UFACTURER 

Part  615  is  hereby  added  to  Chapter  VI 
of  Title  15  of  the  Code  of  Federal  Regula- 
tions to  provide  for  carrying  out  the 
functions  and  responsibilities  of  the  Dep- 
uty Assistant  Secretary  and  Director,  Bu- 
reau of  Domestic  Commerce,  relating  to 
the  development,  maintenance  and  pub- 
lication of  a  list  of  bona  fide  motor- 
vehicle  manufacturers.  Instructions  for- 
merly found  in  Part  30^1  of  Chapter  m 
of  Title  19  of  the  Code  of  Federal  Regu- 
lations arQ  revised  as  set  forth  below  and 
redesignated  as  Part  615  of  Chapter  VI 
of  TiUe  15. 

The  notice,  public  rule  making  proce- 
dure and  effective  date  requirements  con- 
tained in  5  U.S.C.  sec.  553  are  omitted  as 
unnecessary  because  the  changes  are 
procedural  and  editorial  in  nature.  Ac- 
cordingly, this  revision  shall  become  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  F:egisteb  (4-15-71). 


Vo.  73— Pt.  I- 
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Sec. 

615.1  Scope  and  pvnpose. 

615.a  Deflnitlons. 

615.3  Application. 

615.4  Determination  by  the  Director. 

615.5  Maintenance  and  publication  of  a  list 

of  bona  fide  motor-vehicle  manu- 
facturers. 

Authoritt:  The  provislona  of  this  Part  615 
Issued  under  headnote  2.  subpart  B,  part  6, 
schedule  6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  sec.  1202)  relating 
to  the  development,  maintenance,  and  pub- 
lication of  a  list  of  bona  fide  motor-vehicle 
manufacturers,  and  authority  to  promulgate 
rules  and  regulations  pertaining  thereto  un- 
der section  601(2)  of  TiUe  V  of  the  Auto- 
motive Products  Trade  Act  of  1966  (19  U.S.C. 
sec.  2031) ;  and  Department  of  Commerce  Or- 
ganization Order  40-lA  of  Feb.  11,  1971  (36 
P.R.  4553). 

§615.1      Scope  and  purpose. 

The  purpose  of  this  part  is  to  set  forth 
regulations  implementing  headnote  2  to 
subpart  B,  part  6,  schedule  6  of  the  Tariff 
Schedules  of  the  United  States  as  pro- 
claimed  by  Proclamation  No.   3682   of 
October  21.   1965    (3  CPR   140    (1964-65 
Comp.)),  issued  pursuant  to  the  Auto- 
motive Products  Trade  Act  of  1965  (19 
TJ B.C.  sec.  2031),  by  establishing  a  pro- 
cedure imder  which  a  person  may  apply 
to  be  determined  a  bona  fide  motor- 
vehicle  manufacturer.  Under  headnote  2 
to  Subpart  B,  part  6.  schedule  6  of  the 
Tariff  Schedules  of  the  United  States, 
whenever  the  Secretary  of  Commerce  has 
determined  a  person  to  be  a  bona  fide 
motor-vehicle  numufacturers,  may  ob- 
tain duty-free  treatment  for  such  Cana- 
dian articles.  The  responsibilities  of  the 
Secretary  of  Commerce  relating  to  the 
development,  maintenance  and  publica- 
tion of  a  list  of  bona  fide  motor-vehicle 
manufacturers  and  the  authority  to  pro- 
mulgate rules  and  reerulations  pertaining 
thereto,    have    been    delegated    to    the 
Deputy  Assistant  Secretary  and  Director, 
Bureau  of  Domestic  Commerce,  Depart- 
ment of  Commerce,  with  power  of  redele- 
gation,    by    Department   of    Commerce 
Organization    Order    40-lA    of   Febru- 
ary 11,  1971. 

§615.2     Definitions. 

For  the  purposes  of  the  regulations  in 
this  part  and  the  forms  issued  to  imple- 
ment it: 

(a)  "Act"  means  the  Automotive  Prod- 
ucts Trade  Act  of  1965  (79  Stat.  1016, 
19  U.S.C.  sees.  2001-2033) . 

(b)  "Director"  means  the  Deputy  As- 
sistant Secretary  and  Director,  Bureau 
of  Domestic  Commerce,  of  the  Depart- 
ment of  Commerce,  or  such  o£Qcial  as 
may  be  designated  by  him  to  act  in  his 
behalf. 

(c)  "Motor  vehicle"  means  a  motor 
vehicle  of  a  kind  described  in  item  692.05 
or  692.10  of  subpart  B,  part  6,  schedule  6, 
of  the  Tariff  Schedules  of  the  United 
States  (excluding  an  electric  trolley  bus 
and  a  three-wheeled  vehicle)  or  an  auto- 
mobile truck  tractor. 

(d)  "Bona  fide  motor-vehicle  manu- 
facturer" means  a  person  who,  upoa  ap- 
plication to  the  Director  under  this  part, 
is  determined  by  the  Director  to  have 
produced  no  fewer  than  15  complete 
motor  vehicles  in  the  United  States  dur- 
ing the  12-month  period  preceding  the 
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date  certified  in  the  application,  and  to 
have  had  as  of  such  date  installed  capac- 
ity in  the  United  States  to  produce  10 
or  more  complete  motor  vehicles  per  40- 
hour  week.  A  person  shall  only  be  re- 
garded as  having  had  the  capacity  to 
produce  a  complete  motor  vehicle  if  his 
operations  Included  the  assembly  of  two 
or  more  major  components  (e.g.,  the 
attachment  of  a  body  to  a  chassis)  to 
create  a  new  motor  vehicle  ready  for 
use. 

(e)  "Person"  includes  any  individual, 
corporati(Hi,  partnership,  association, 
company,  or  any  other  kind  of  organiza- 
tion. 

(f)  "United  States"  includes  only  the 
States,  the  District  of  Columbia,  and 
Peurto  Rico. 

§  615.3      Application. 

Any  person  in  the  United  States  desir- 
ing to  be  determined  a  bona  fide  motor- 
vehicle  manufacturer  shall  apply  to  the 
Director  by  filing  two  copies  of  Form 
BDCF-725  in  accordance  with  the  in- 
structions set  forth  on  the  form  and  in 
this  part.  Application  forms  may  be  ob- 
tained from  the  Director,  field  offices  of 
the  U.S.  Department  of  Commerce,  or 
from  U.S.  Collectors  of  (Customs,  and 
should  be  mailed  or  delivered  to  the: 
Bureau  of  Domestic  Commerce  (Mall  Code 
631) ,  U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 

§  615.4      Determination  by  the  Director. 

(a)  As  soon  as  practicable  after  receipt 
of  the  application,  the  Director  shall 
determine  whether  an  applicant  has  pro- 
duced no  fewer  than  15  complete  motor 
vehicles  in  the  United  States  during  the 
12-month  period  preceding  the  date  cer- 
tified in  the  application  and  as  of  such 
date,  had  installed  capacity  in  the  United 
States  to  produce  10  or  more  complete 
motor  vehicles  per  40-hour  week.  The 
Director  may  request  such  additional 
data  from  an  appUcant  as  he  may  deem 
appropriate  to  establish  whether  the  J«>- 
plicant  has  satisfied  the  requirements  of 
this  part. 

(b)  A  determination  by  the  Director 
under  this  part  shall  be  effective  for  a 
12-month  period  to  begin  on  the  date  as 
of  which  the  Director  determines  that  the 
applicant  qualified  under  this  part. 
Within  60  days  prior  to  the  termination 
of  such  period,  a  bona  fide  motor-vehicle 
manufacturer  may  apply  for  another 
determination  under  this  part. 

(c)  The  Director  will  promptly  notify 
each  applicant  in  writing  of  the  final 
action  taken  on  his  application. 

§  615.5  Maintenance  and  publication  of 
a  list  of  bona  fide  motor-vehicle 
manu  f  acturers. 

The  Director  shall  maintain,  and  pub- 
lish from  time  to  time  in  the  Federal 
Register,  a  list  of  the  names  and  ad- 
dresses of  bona  fide  motor- vehicle  manu- 
facturers, and  the  effective  dates  for  each 
determination. 

Dated:  March  22,  1971, 

William  D.  Lee, 
Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Domestic 
Commerce. 
[FR  Doc.71-6a04PUed  4-14-71;8:45  am] 


Title  21— FOOD  AND  DRUtS 

Chapter  I — Food  and  Drug  Adminit- 
traHon,  Departmont  of  Htahii 
Education,  and  Welfare  ' 

SUBCHAPTEt  A— GEr4ERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCEDURES 
Subpart  H — Delegations  of  Authority 
Certification  op  Color  AoDmvis 

Under  authority  vested  In  the  Secre- 
tary of  Health,  Education,  and  Welfut 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  UJ3C 
371(a))  and  delegated  to  the  Commis^ 
sioner  of  Food  and  Drugs  (21  CFR  2.120) 
S  2J21(f)  is  revised  to  read  as  follows  to 
update  the  subject  delegation  of 
authority : 

§  2.121  Redelegation  of  authority  frvM 
the  Commissioner  to  other  officers  of 
the  Administration. 


(f )  Delegations  regarding  certiUcaHan 
of  color  additives.  The  Director  and 
Deputy  Director  of  the  Bureau  of  Poods, 
the  Director  and  Deputy  Director  of  the 
Office  of  Product  Technology  of  that 
Bureau,  and  the  Director  and  Deputy 
Director  of  the  Division  of  Colors  and 
Cosmetics  Technology  of  that  OflBce  and 
Bureau  are  authorized  to  certify  batches 
of  color  additives  for  use  In  foods,  drugs, 
or  cosmetics,  pursuant  to  section  706  of 
the  Federal  Food,  Drug,  and  CosmeUc 
Act. 

•  •  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Fidkul 
Register  (4-15-71). 

(Sec.  701(a),  52  Stat.  1066;  21  U.S.C.  371(«)) 

Dated:  Aprils,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-5210  PUed  4-14-71:8:45  ami 


SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Combination  Drug 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animtil  drug  applica- 
tions (42-548V.  42-841V)  filed  by  Bristd 
Laboratories,  Division  of  Bristol-Myers 
Co.,  proposing  the  safe  and  effective  use 
of  a  combination  drug  containing  kana- 
mycin  sulfate,  aminopentamide  hydro- 
gen sulfate,  pectin,  bismuth  subcarbon- 
ate,  and  activated  attapulgite  for  oral 
treatment  of  dogs.  The  applications  are 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UjS.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2.120) ,  the 
following  new  section  is  added  to  Part 
135c: 


|I35c.33  Kanamycin  sulfate,  amino- 
peniamide  hydrogen  sulfate,  pec- 
tin, biiimulh  «ubcarbonate,  activated 
attapulgite   oral    veterinary. 

(a)  Specifications.  Each  tablet  or  each 
fite  milliliters  of  suspension  of  the  drug 
eoDtains:  100  milligrams  of  kanamycin 
as  the  sulfate  (the  kanamycin  used  con- 
forms to  the  standards  of  identity, 
strength,  quality,  and  purity  prescribed 
by  ;  14811.1  of  this  chapter) ,  0.033  milli- 
gram of  aminopentamide  hydrogen  sul- 
fate, 25  milligrams  of  pectin,  250  milli- 
grams of  bismuth  subcarbonate,  and  500 
milligrams  of  activated  attapulgite. 

(b)  Sponsor.  Bristol  Laboratories,  Di- 
vision of  Bristol-Myers  Co.,  Post  Office 
Box  857,  Syracuse,  NY  13201. 

(c)  Conditions  of  use.  (1)  It  is  admin- 
istered orally  to  dogs  for  the  sympto- 
matic relief  of  acute  bacterial  diarrhea 
caused  by  kanamycin-susceptible 
organisms. 

(2)  The  drug  Is  recommended  for  use 
at  the  rate  of  one  tablet  pr  one  teaspoon- 
lul  (5  milliliters)  of  suspension  per  20 
pounds  of  body  weight  every  8  hours. 
Animals  weighing  under  10  pounds 
should  be  given  one-half  the  above 
amomit  every  8  hours.  The  Initial  dose 
should  be  twice  the  amoimt  of  a  single 
dose.  Maximum  dosage  should  not  ex- 
ceed three  times  the  recommended  dose. 

(3)  For  use  only  by  or  on  the  order 
of  a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
feetlTe  upon  publication  in  the  Federal 
RaCBTEB  (4-15-71). 

(Sec.  812(1),  83  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  April  6,  1971. 

C.  D.  Van  Houwbung, 
Director, 
Bureau  of  Veterinary  Medicine. 

[reDoc.71-6211  PUed  4-14-71:8:46  am] 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
MOTIC-CONTAINING  DRUGS 

Paromomycin;  Correction 

In  PH.  Doc.  71-935  appearing  at  page 
1136  in  the  Federal  Register  of  Janu- 
My  23,  1971,  amendment  B  Is  corrected 
by  changing  "by  deleting  the  item  'Paro- 
omstin' "  to  read  "by  deleting  the  sec- 
end  Item  Taromomycin' ". 

Dated:  March  15. 1971. 

Marion  J.  Fiwkel, 
Acting  Director. 
Bureau  of  Drugs. 
I«Doc.71-«214  Filed  4-14-71:8:46  amj 


PART  148w— CEPHALOSPORIN 

Cepholeglycin   Dihydrato  for  Orol 
Suspension 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat  463,  as  amended;  21  UJ3.C.  357) 
•ad  under  authority  delegated  to  the 
'^°°"nlssloner  of  Food  and  Drugs  (21 
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CFR  2.120),  the  following  new  section  Is 
added  to  Part  148w  to  provide  for  cer- 
tification of  the  subject  antibiotic: 

§  148w.5      Cephaloglycin    d.!hydrate     for 
oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strengths, 
quality,  and  purity.  Cephaloglycin  di- 
hvdrate  for  oral  suspension  is  ceph- 
aloglycin dihydrate  with  one  or  more 
suitable  diluents,  buffer  substances, 
colorings,  and  flavorings.  When  recon- 
stituted as  directed  in  the  labeling,  each 
milliliter  contains  cephaloglycin  dihy- 
drate equivalent  to  50  milligrams  of 
cephaloglycin.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number 
of  milligrams  of  cephaloglycin  that  it 
is  represented  to  contain.  Its  moisture 
content  is  not  more  than  2  percent.  When 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  less  than  3.0  and  not  more 
than  5.0.  It  passes  the  identity  test  for 
the  presence  of  the  cephaloglycin  moiety. 
The  cephaloglycin  dihydrate  used  con- 
forms to  the  standards  prescribed  by 
:  148w.3(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  $  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  cephaloglycin  dihydrate  used 
in  making  the  batch  for  potency,  safety, 
moisture,  pU;  cephaloglycin  content, 
identity,  and  crystallinity. 

(&)  The  batch  for  potency,  moisture, 
pH,  and  identity. 

(ii)   Samples  required: 

(a)  The  cephaloglycin  dihydrate  used 
In  making  the  batch:  10  packages,  each 
containing  approximately  500  milli- 
grams. 

(b)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  {  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  «us  follows :  Reconstitute  as  directed 
In  the  labeling.  Place  an  accurately 
measured  representative  portion  of  the 
suspension  into  an  appropriate-sized 
volumetric  flask  and  dilute  to  volume 
with  O.IM  potassium  phosphate  buffer, 
pH  4.5  (solution  4).  Further  dilute  an 
aliquot  of  the  stock  solution  with  solu- 
tion 4  to  the  reference  concentration  of 
10  micrograms  of  cephaloglycin  per  milli- 
liter (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  In 
S  141.503  of  this  chapter,  using  the  drug 
reconstituted  as  directed  in  the  labeling. 

(4)  Identity.  Dilute  a  representative 
portion  of  the  sample  with  sufficient  dis- 
tilled water  to  give  a  concentration  of  2.5 
milligrams  of  cephaloglycin  per  milliliter 
(estimated) .  Shake  vigorously  on  a  me- 
chanical shaker  for  30  minutes.  Filter 
through  Whatman  No.  1  filter  paper  dis- 
carding the  first  few  milliliters  of  filtrate. 
Further  dilute  an  aliquot  of  the  filtrate 
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with  sufficient  distilled  water  to  give  a 
concentration  of  0.05  miUigram  of  cep- 
haloglycin per  milliliter  (estimated). 
Using  a  suitable  spectrophotometer, 
record  the  ultraviolet  absorption  spec- 
trum of  this  solution  from  230  to  320 
nanometers.  The  spectrum  compares 
qualitatively  to  that  of  the  cephaloglycin 
working  standard  similarly  treated. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions  pre- 
requisite to  providing  for  its  certification 
have  been  complied  with  and  since  it  is 
in  the  public  interest  not  to  delay  in  so 
providing,  notice  and  pubUc  procedure 
and  delayed  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (4-15-71). 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  March  15,  1971. 

Marion  J.  Finkel, 
Acting  Director,  Bureau  of  Drugs. 

[FR  Doc.71-5215  PUed  4-14-71:8 :46  amJ 


PART  148z— DOXYCYCLINE 

Effective  on  publication  In  the  Federal 
Register  (4-15-71),  Part  148z  is  repub- 
lished as  follows  to  incorporate  editorial 
and  nonrestrictive  technical  changes. 
This  order  revokes  all  prior  publications. 

Sec. 

148Z.1     Dozycycllne  byclate. 
148Z.2     Doxycycllne  monohydrate. 
148Z.3     Doxycycllne  byclate  capeiUes. 
148Z.4    Doxycycllne    monohydrate    for    oral 
Buspension. 

Authoritt:  The  provisions  of  this  Part 
148z  issued  under  sec.  607,  69  Stat.  463,  as 
amended:  21  XT.S.C.  357. 

§  148c.l      Doxycycline  hyclale. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Doxycycllne  hyclate 
is  a  hydrochloride  hemlethanolate  hemi- 
hydrate  salt  of  6-deoxy-oxytetracycline. 
It  Is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  800  nor 
more  than  920  micrograms  of  doxycy- 
cllne per  milligram  on  an  "as  is"  basis. 

(ii)  It  passes  the  safety  test. 

(ill)  Its  moisture  content  is  not  less 
than  1.4  nor  more  than  2.75  percent. 

(Iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  2.0    nor  more  than  3.0. 

(V)  It  contains  not  less  than  82  nor 
more  than  90  percent  doxycycllne  on  an 
"as  is"  basis. 

(vi)  It  gives  a  positive  Identity  test 
for  doxycycllne  hyclate. 

(vii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
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doxycycline  content.  Identity,  and  crys- 
tallinity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  In  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  su£Qcient  O.liV  hydro- 
chloric acid  to  obtain  a  concentration  of 
1,000  micrograms  of  doxycycline  per 
milliliter  (estimated).  Further  dilute 
with  O.lJIf  potassium  phosphate  buffer 
pH  4.5  (solution  4),  to  the  reference 
concentration  of  0.100  microgram  of 
doxycycline  per  milliliter  (estimated) . 

(2)  Safety.  Proceed  as  directed  In 
S  141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  In 
S  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  i  141.503 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  the  equivalent  of  10 
milligrams  of  doxycycline  per  milliliter. 

(5)  Doxycycline  content — (i)  Equip- 
ment— (a)  Sheet  (chromatographic) . 
Whatman  No.  4  filter  paper  for  chroma- 
tography, 15  X  57  centimeters. 

(b)  Chamber  (chromatographic) . 
Square  glass  chromatography  jar.  30  x  30 
X  60  centimeters,  equipped  with  25- 
centimeter  troughs  for  descending 
chroma  tography. 

(ii)  Preparation  of  solutions — (a) 
0.05N  Methanolic  hydrochloric  acid.  Di- 
lute 4.2  milliliters  of  concentrated  hydro- 
chloric acid  to  1  liter  with  methanol. 

(b)  pH  4.2  buffer.  Mix  5.86  volumes  of 
Q.IM  citric  acid  with  4.14  voliunes  of 
0.2Af  disodium  phosphate. 

(c)  Chromatographic  system.  Mix  tol- 
uene, pjrridine,  and  pH  4.2  buffer  In 
volumetric  proportions  of  20:3:10,  re- 
spectively. Allow  the  phases  to  separate. 
Place  the  upper  phase  in  the  troughs  near 
the  top  of  the  chamber.  Place  the  lower 
phase  in  the  bottom  of  the  chamber. 
Saturate  the  atmosphere  of  the  tightly 
sealed  chamber  for  24  hours  before  use 
by  placing  white  blotters  on  two  oppo- 
site sides  of  the  chamber  so  that  their 
ends  are  immersed  in  the  lower  phase  in 
the  bottom  of  the  chamber.  Replace  the 
solvent  in  troughs  before  the  chromato- 
grams  are  to  be  developed. 

(iil)  Preparation  of  the  doxycycline 
standard  solution.  Accurately  weigh 
about  50  milligrams  of  the  doxycycline 
working  standard  into  a  5-  milliliter  volu- 
metric flask  and  bring  to  volume  with 
O.OSiV  methanolic  hydrochloric  acid. 
Store  in  the  refrigerator  and  use  within 
7  days. 

(iv)  Preparation  of  sample.  Accurately 
weigh  about  50  milligrams  of  the  sample 
into  a  S-milliliter  volumetric  flask  and 
bring  to  volume  with  0.05N  methanolic 
hydrochloric  acid. 

(v)  Preparation  of  the  chromctogram. 
Dip  the  chromatographic  sheets  into 
pH  4.2  buffer  and  lightly  blot  each  sheet 
between  clean  nonfluorescing,  white 
blotters.  Use  separate  sheets  for  the  doxy- 
cycline standard  solution,  for  each  do^- 
cycline  sample  solution,  and  for  blanks 
without  standard  or  sample  application. 
Care  must  be  taken  so  that  the  moist 
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sheets  do  not  become  too  dry;  a  period 
of  5  to  10  minutes  between  impregnating 
the  paper  and  placing  it  in  the  chroma- 
tographic chamber  is  usually  satisfac- 
tory. Evenly  apply  a  O.lOO-mtlliliter  ali- 
quot of  a  doxycycline  solution  to  the 
origin  line  of  a  sheet  as  a  14-centimeter- 
long  streak.  Place  the  sheets  in  the 
chamber  and  develop  them  in  a  descend- 
ing manner  for  2  hours.  The  doxycycline 
band  should  move  approximately  12.5 
centimeters  from  the  origin  line.  Remove 
the  sheets  from  the  chamber  and  air-dry 
for  about  10  minutes. 

(vi)  Processing  the  chromatogram. 
Examine  each  sheet  under  366-nano- 
meter  ultraviolet  light.  Outline  the  fluo- 
rescent bands  with  a  pencil.  The  main 
marked  area  should  be  approximately 
10  x  15  centimeters  in  size.  Outline  areas 
on  the  blank  sheet  approximately  equal 
in  size  and  in  the  same  locations  as 
those  outlined  on  the  standard  sheet. 
Exposure  of  the  sheets  to  ammonia  or 
other  alkaline  vapors  must  be  avoided. 
Cut  the  marked  areas  from  the  sheets 
and  then  cut  them  into  approximately 
2-centimeter  squares.  For  each  sheet, 
place  the  squares  from  each  of  the  fol- 
lowing areas  into  separate  125-mllliliter 
Erlenmeyer  flasks:  The  main  doxycycline 
band  of  the  sample,  the  main  doxycycline 
band  of  the  standard,  all  the  other  bands 


of  the  standard,  the  area  of  the  blank 
sheet  corresponding  to  the  main  bandof 
the  standard,  the  other  area  of  the  blaiA 
sheet  corresponding  to  the  other  ba^ 
of  the  standard.  The  time  betweenre- 
moving  the  sheets  from  the  chamber  and 
placing  the  squares  into  the  Erlemnww 
flasks  should  be  minimal,  since  excessive 
drying  of  the  paper  can  lead  to  erratk. 
elutions.  ^ 

(vii)  Elution.  To  each  flask  add  so 
milliliters  of  0.05iV  methanolic  hydro- 
chloric acid  and  agitate  on  a  recipro- 
cating shaker  for  1  hour.  Decant  the  con- 
tents  of  each  flask  into  another  flajk 
by  pouring  through  a  small  funnel  fitted 
with  a  glass  wool  plug. 

(viil)  Doxycycline  standard  solution 
for  direct  measurement  of  absorbanee 
Pipette  a  O.lOO-millUiter  aliquot  of  the 
do.'iycycline  standard  solution  into  each 
of  three  125-mllliliter  Erlenmeyer  flasks 
Add  50  milliliters 'of  0.057V  methanolic 
hydrochloric  acid  to  each  of  these  flasks 

(ix)  Absorbanee  measurement.  Using 
a  suitable  spectrophotometer  and  0.05^ 
methanolic  hydrochloric  acid  as  the  ref- 
erence solvent,  determine  the  absorbanee 
of  each  eluate  and  of  each  doxycycline 
standard  solution  at  the  absorpUoo 
maximum  at  about  349  nanometers. 

(X)  Calculation  of  percent  doxycycline 
in  samples.  Calculate  as  follows: 


Percent  doxycycline  =  -^-^j—j-^^-^  x  Doxycycline  content  of  the  working  standard,  when: 

it»=Al>8orbance  of  the  eluate  from  the  main  doxycycline  band  of  the  sample  sheet 
A.=Absorbance   of   the   eluate   from    the   main   doxycycline   band   on   the  standard 

sheet. 
il»=Absorbence  of  the  rtuAte  from  the  area  of  the  blank  sheet  corre^ondlng  to 

the  area  of  the  doxycycline  band  of  the  standard  sheet. 
H'it=Welght  In  mUllgrams  of  sample. 
W.=Welght  In  mUllgrams  of  doxycycline  working  standard. 
— . > 


(xl)  Recovery  of  the  doxycycUrte 
standard  from  the  chromatogram.  As 
follows: 

__        ^  Aa—Ab      100 

Percent  recovery  =  — x  -=-• 

where: 

ilj,  =  Absorbanee  of  the  doxycycline  stand- 
ard solution  described  In  subdivi- 
sion (vUl)  of  this  subparagraph. 
F  =  The  fractional  purity  of  doxycycline 
standard  solution  described  In  sub- 
division (zil)  of  this  subparagraph. 

If  the  recovery  of  the  doxycycline  stand- 
ard from  the  chromatogram  is  less  than 
95  percent,  repeat  the  chromatogram. 

(xil)  Determination  of  the  fractional 
purity  of  the  doxycycline  working  stand- 
ard. Determine  F  by  means  of  the  follow- 
ing equation: 


F=l- 


(Ac—Acb) 
(Ac—Acb+As—Ab)' 


where : 

ilc  =  Absort)<ince  of  the  eluate  from  sec- 
tions of  the  standard  chromatogram 
containing  nondoxycycUne  349  na- 
nometers-absorbing oontaminanta. 
Ar^  =  Absorbanee  of  the  eluates  from  the 
sections  of  the  blank  sheets  corre- 
sponding to  those  sections  of  the 
nondoxycytllne-absorblng  contami- 
nants of  the  standard  sheets. 

(6)  Identity.  Proceed  as  directed  In 
§  141.521  of  this  chapter,  using  the  0.25 


potassium  bromide  mixture  described  in 
paragraph  (b)(1)  of  that  section. 

(7)  CrystalUnity.  Proceed  as  directed 
in  S  141.504(a)  of  this  chapter. 

§  148z.2     Doxycycline  monohydrate. 

(a)  Requirements  for  certificationt- 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Doxycycline  mono- 
hydrate  is  a  hydrated  compound  of 
doxycycline.  It  is  so  purified  and  dried 
that: 

(i)  Its  potency  is  not  less  than  880 
micrograms  nor  more  than  980  micro- 
grams of  doxycycline  per  milligram  on 
an  "as  is"  basis. 

(ii)  It  passes  the  safety  test. 

(ill)  Its  moisture  content  is  not  lest 
than  3.6  percent  nor  more  than  it 
percent. 

(iv)  Its  pH  in  an  aqueous  suspensioD 
containing  the  equivalent  of  10  milli- 
grams of  doxycycline  per  milliliter  is  not 
less  than  5.0  nor  more  than  6.5. 

(V)  It  contains  not  less  than  90  per- 
cent nor  more  than  98  percent  doxycy- 
cline  on  an  "as  is"  basis. 

(vl)  It  gives  a  positive  Identity  tot 
for  doxycycline  monohydrate. 

(vii)  It  Is  crystalline. 

(2)  Labeling.  It  shaU  be  labeled  in  ac- 
cordance with  the  requiremoits  « 
i  148.3  of  this  chapter . 


(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  S  146.2  of  this  chapter, 
ffcti  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
doxycycline  content,  identity,  and 
crystallinity. 

(11)  Samples  of  the  batch:  10  pack- 
iges,  each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
gssay  as  follows :  Dissolve  an  accurately 
weighed  sample  in  sufficient  0.17V  hydro- 
chloric acid  to  obtain  a  concentration  of 
1,000  micrograms  of  doxycycline  per  mil- 
Ifliter  (estimated).  Further  dilute  with 
O.llf  potassium  phosphate  buffer.  pH  4.5 
(golution  4).  to  the  reference  concentra- 
tion of  0.100  microgram  of  doxycycline 
per  milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  in 
1141.5  of  this  chapter,  except  evaluate 
the  results  after  observing  the  mice  for 
5 days  and  prepare  the  sample  as  follows: 
.Transfer  1  to  2  grams  of  the  sample, 

accurately  weighed,  to  a  mortar.  Add  1 
drop  of  polysorbate  80  and  while  grind- 
ing with  a  pestle,  slowly  add  sufficient 
sterile.  distiUed  water  to  make  a  suspen- 
sion containing  100  milligrams  of  doxy- 
cycline per  milliliter. 

(3)  Moisture.  Proceed  as  directed  in 
i  141.502  of  this  chapter. 

(4)  pW.  Proceed  as  directed  in  §  141.503 
(rf  this  chapter,  using  an  aqueous  sus- 
pension containing  the  equivalent  of  10 
milligrams  of  doxycycline  per  milliliter. 

(5)  Doxycycline  content.  Proceed  as 
directed  in  §  148z.l(b)  (5). 

(6)  Identity.  Proceed  as  directed  in 
i  141i21  of  this  chapter,  using  the  0.25 
potassium  bromide  mixture  described  in 
paragraph  ib)  (1)  of  that  section. 

(7)  Crystallinity.  Proceed  as  directed 
in  S  141.504(a)  of  this  chapter. 

§  I48z.3     Doxyryrlinc    hyrlale    capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
itt,  and  purity.  Doxycycline  hyclate  cap- 
sules are  composed  of  doxycycline 
hyclate  and  one  or  more  suitable  and 
harmless  lubricants  and  diluents  en- 
closed in  a  gelatin  capsule.  Each  capsule 
contains  doxycycline  hyclate  equivalent 
to  either  50  or  100  milligrams  of  doxy- 
cycline. Its  potency  is  satisfactory  if  it 
it  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milll- 
granu  of  doxycycline  that  it  is  repre- 
sented to  contain.  The  moisture  content 
Is  not  more  than  5.0  percent.  It  passes 
the  identity  test  for  the  presence  of  the 
doxycycline  moiety.  The  doxycycline 
hyclate  used  conforms  to  the  standards 
prescribed  by  §  148z.l. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
wiance  with  the  requirements  of 
1 148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ffj- to  addiUon  to  the  requirements  of 
V *T-^  of  this  chapter,  each  such  request 
*hall  contain: 

?\  ^^^  of  tests  and  assays  on: 
*«)  The  doxycycline  hyclate  used  In 
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making  the  batch  for  potency,  safety, 
moisture.  pH,  doxycycline  content,  iden- 
tity, and  crystallinity. 

(b)  The  batch  for  potency,  moisture, 
and  identify. 

(ii)  Samples  required : 

(a)  The  doxycycline  hyclate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  36 
capsules. 

(b)  Tests  and  methods  of  CLSsay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  a  representative 
number  of  capsules  in  a  high-speed  glass 
blender  with  O.liV  hydrochloric  acid  and 
further  dilute  with  O.IM  potassium  phos- 
phate buffer,  pH  4.5  (solution  4),  to  the 
reference  concentration  of  0.100  micro- 
gram of  doxycycline  per  mlUihter 
(estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  Identity.  Proceed  as  directed  in 
§  141.550  of  this  chapter,  except  prepare 
the  standard  and  sample  solutions  as 
follows:  Dissolve  precise  amounts  of  the 
doxycycline  capsule  contents  and  of  the 
doxycycline  working  standard  in  metha- 
nol and  further  dilute  each  solution  to  a 
concentration  of  1  milligram  of  doxycy- 
cline per  milliliter.  Prepare  the  sample- 
standard  mixed  solution  by  mixing  equal 
volumes  of  the  final  standard  and  sample 
solutions.  The  standard  and  sample  must 
each  produce  a  major,  yellow  fluorescent 
spot  with  the  same  Rf  value,  and  the 
standard-sample  mixed  solution  must 
show  no  separation  of  major  spots. 

§  148z.4      Doxycycline    nionoliydrale    for 
oral  !iuspension. 

(&)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Doxycycline  monohydrate 
for  oral  suspension  is  doxycycline  mono- 
hydrate with  one  or  more  suitable  and 
harmless  buffer  substances,  preservatives, 
diluents,  colorings,  and  flavorings.  Its 
moisture  content  is  not  more  than  3 
percent.  It  passes  the  identity  test  for  the 
presence  of  the  doxycycline  moiety.  When 
prepared  as  directed  in  the  labeling, 
each  milliliter  contains  the  equivalent 
of  5  milligrams  of  doxycycline  and  Its 
pH  is  not  less  than  5.0  and  not  more  than 
6.5.  Its  potency  is  satisfacotry  if  it  is 
not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of  milli- 
grams of  doxycycline  that  it  is  repre- 
sented to  contain.  The  doxycycline  mon- 
ohydrate used  conforms  to  the  standards 
prescribed  by  §  148z.2. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter, 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of  §  146.2 
of  this  chapter,  each  such  request  shall 
contain : 

(1)  Results  of  tests  and  assays  on: 

(a)  The  doxycycline  monohydrate 
used  in  making  the  batch  for  potency, 
safety,  moisture,  pH,  doxycycline  con- 
tent, identify,  and  crystallinity. 

(b)  The  batch  for  potency,  moisture, 
pH,  and  Identity. 

(ii)  Samples  required: 
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(a)  The  doxycycline  monohydrate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  sam- 
ple as  directed  in  the  labeling.  Using  a 
suitable  syringe,  transfer  an  appropriate 
aliquot  of  the  suspension  to  a  volumetric 
flask  and  dissolve  with  O.liV  hydrochloric 
acid.  Further  dilute  with  O.lAf  potassium 
phosphate  buffer,  pH  4.5  (solution  4),  to 
the  reference  concentration  of  0.100  mi- 
crogram of  doxycycline  per  milliliter 
(estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

( 3 )  pH.  Reconstitute  as  directed  in  the 
labeling  and  proceed  as  directed  in 
S  141.503  of  this  chapter,  using  the  un- 
diluted sample. 

(4)  Identity.  Proceed  as  directed  in 
§  141.550  of  this  chapter,  except  prepare 
the  standard  and  sample  solutions  as  fol- 
lows: Dissolve  precise  amounts  of  the 
doxycycline  monohydrate  for  oral  sus- 
pension and  of  the  doxycycline  working 
standard  in  methanol  and  further  dilute 
each  solution  to  a  concentration  of  1 
milligram  of  doxycycline  per  milliliter. 
Piepare  the  sample-standard  mixed 
solution  by  mixing  equal  volumes  of  the 
flnal  concentration  of  the  sample  and 
standard  solutions.  The  sample  and 
standard  must  each  produce  a  major, 
yellow  fluorescent  spot  with  the  same 
Rf  value  and  the  sample-standard  mixed 
solution  must  show  no  separation  of 
major  spots. 

Dated:  March  15.  1971. 

Marion  J.  Finkel, 
Acting  Director, 
Bureau  of  Drugs, 

(FR  Doc.71-5213  Piled  4-14-71:8:45  am) 


Tide  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  T — OPERATION   AND 
MAINTENANCE 

PART  221 — OPERATION  AND 
MAINTENANCE   CHARGES 

Wapato   Indian   Irrigation   Project, 
Wash. 

These  final  regulations  are  issued  un- 
der the  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  by  the 
Secretary  of  the  Interior  in  section  15(a) 
of  Secretarial  Order  2508  (10  BIAM  2.1) 
and  redelegated  by  the  Commissioner  to 
the  Area  Directors  in  10  BIAM  3.  The 
authority  to  issue  regulations  is  vested  in 
the  Secretary  of  the  Interior  by  sections 
161,  463,  and  465  of  the  Revised  Statutes 
(5  U.S.C.  301;  25  U.S.C.  2  and  9). 

Beginning  on  page  3199  of  the  Federal 
Register  of  February  19,  1971  (36  FR. 
3199),  there  was  published  a  notice  of 
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intention  to  amend  S  221.86  of  Title  25 
of  the  Code  of  Federal  Regulations  relat- 
ing to  the  Operation  and  Maintenance 
charges  on  assessable  lands  under  the 
Wapato  Indian  Irrigation  Project.  The 
regulations  were  proposed  pursuant  to 
section  4(a)  of  the  Administrative  Pro- 
cedure Act  of  June  11.  1946  (60  Stat.  238 
U.S.C.  1001)  and  pursuant  to  the  Acts  of 
August  1,  1914  and  March  7,  1928  (38 
Stat.  583,  45  Stat.  210;  25  US.C.  385, 
387). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

During  this  period  no  conmients,  sug- 
gestions, and  objections  were  submitted. 
It  has  been  determined  that  sufficient 
justification  exists  for  establishing  the 
rate  for  Additional  Works  lands  as  pro- 
posed below. 

Since  the  irrigation  season  for  the 
Wapato  Indian  Irrigation  Project  has 
begrin,  additional  delay  has  been  deemed 
contrary  to  the  public  interest.  There- 
fore, the  30-day  deferred  effective  date 
is  dispensed  with  under  the  exception 
provided  in  subsection  (d)(3)  of  5  U.S.C. 
553  (Supp.  V,  1965-1969).  Accordingly 
the  amended  $  221.86  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register  (4-15-71). 


Elmo  Miller, 
Acting  Area  Director. 
April  7,  1971. 

§221.86      Charges. 

The  operation  and  maintenance 
charges  on  assessable  lands  under  the 
Wapato  Indian  Irrigation  Project, 
Takima  Indian  Reservation,  Wash.,  are 
hereby  fixfed  as  follows: 

(a)  Pursuant  to  the  provisions  of  the 
Acts  of  August  1,  1914,  and  March  7.  1928 
(38  Stat.  583,  45  Stat.  210;  25  U.S.C. 
385,  387) ,  the  basic  operation  and  main- 
tenance assessment  rates  for  the  calen- 
dar year  1971  and  subsequent  years  until 
further  notice  are: 

( 1 )  Minimum  charges  for  all  tracts  In 
noncontiguous  single  ownership $9.80 

(2)  Flat  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre  ex- 
cept Additional  Worka  lands $9.  80 

(3)  Storage  operation  and  mainte- 
nance. For  all  lands  with  a  storage 
water  right,  known  as  "B"  lands,  In 
addition  to  other  charges  per  acre.  .     $0.  50 

(4)  Flat  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre  of 
Additional  Works  lands $10.25 

(b)  Pursuant  to  the  provisions  of  the 
Act  of  September  26,  1961  (75  Stat.  680), 
there  shall  be  assessed  and  collected  from 
all  lands  except  Additional  Works  lands, 
beginning  with  the  calendar  year  1967 
aDd  until  further  notice  but  not  to  ex- 
ceed a  period  of  10  years,  an  annual  per 
acre  charge  of  $0.20  to  defray  the  cost  of 
replacing  a  wooden  pipeline. 

IFR  Doc.71-5217  Filed  4-14-71:8:46  am] 
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Tide  19— CUSTOMS  DUTIES 

Chapter  III — Bureau  of  Domestic 
Commerce,  Department  of  Commerce 

PART  301 —DETERMINATION  OF 
BONA  FIDE  MOTOR-VEHICLE 
MANUFACTURER 

Regulations  formerly  appearing  in 
Part  301  of  Chapter  in  of  Title  19  of  the 
Code  of  Federal  Regulations  are  trans- 
ferred to  Chapter  VI  of  Title  15  of  the 
Code  of  Federal  Regulations  and  redes- 
ignated as  Part  615  of  that  chapter.* 
Accordingly,  Chapter  HI  of  Ti#le  19  Is 
hereby  vacated. 

This  redesignation  shall  become  effec- 
tive on  the  date  of  its  publication  in  the 
Federal  Register  (4-15-71). 

Dated:  March  22,  1971. 

William  D.  Lee, 
Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Domestic 
Commerce. 

(PR  Doc.71-5203  Piled  4-14-71;8:46  am) 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 
[COPR  70-141 J 

PART   117 — DRAWBRIDGE 
OPERATION  REGULATIONS 

Harlem  River,  N.Y.,  and  Roanoke 
River,  N.C. 

1.  Ldne  4  of  §  117.160(b)  printed  in  the 
Federal  Register  on  December  12,  1967, 
at  32  Fit.  17790  is  corrected  to  read, 
"tween  10  a.m.  and  5  p.m.,  the". 

2.  Line  2  of  §  117.245(g)  (2-a)  printed 
in  the  Federal  Register  on  September  30, 
1970,  at  35  FH.  15212  is  corrected  to 
read,  "bridge  across  the  Roanoke  River 
near  Palmyra,  N.C.  The  draw". 

(Sec.  S,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1666(g)(2);  49  CFR  1.46(0)  (6)  (35  FJl. 
4969) ,  33  CFR  1.06-1  (c)  (4)    (36  FJ».  15922)  ) 

Effective  date.  These  corrections  are 
effective  upon  publication  in  the  Federal 
Register  (4-15-71). 

Dated:  April  12,  1971. 

R.  E.  Hammond, 
Rear  Admiral.  UJS.  Coast  Guard, 
Chief,  Office  of  Operations. 
[FR  Doc.71-6249  Filed  4-14-71;8:48  am] 


» See  F.R.  Doc.  71-6204,  Title  15.  supra. 


[COFB70-79al 

PART  117 — DRAWBRIDGE 

OPERATION  REGULATIONS 

Elizabeth  River,  N.J. 

This  amendment  revises  the  regula- 
tions  for  the  South  Front  Street  bridw 
across  the  Elizabeth  River  at  Elizabeth 
N  J.,  to  require  that  the  bridge  open  upon 
3  hours'  advance  notice  between  the 
hours  of  12  midnight  and  7  ajn.  The 
present  regiilations  require  that  the  draw 
open  promptly  on  signal  for  the  passage 
of  vessels.  This  change  is  made  because 
of  the  Infrequent  openings  from  mid- 
night to  7  ajn. 

This  amendment  was  circulated  as  a 
public  notice  dated  October  9,  1970,  is- 
sued  by  the  Commander,  Third  Coact 
Guard  District  and  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rule  making  (CGFR  70-79)  on  Septem- 
ber 29,  1970  (35  F.R.  15159) .  Interested 
persons  have  had  an  opportunity  to  par- 
ticipate in  the  making  of  this  rule 
through  the  submission  of  comments. 
This  amendment  is  changed  from  the 
proposal  in  response  to  the  comments. 
Under  the  proposal  the  bridge  would 
have  been  closed  to  marine  traffic  from 
12  midnight  to  7  a.m.  However,  this 
amendment  requires  that  the  bridge  open 
if  three  hours'  advance  notice  Is  given 
from  12  midnight  to  7  a.m.  At  all  other 
times,  the  draw  must  open  on  signal.  This 
amendment  requires  the  same  advance 
notice  that  is  required  for  the  South  Port 
Street  bridge,  which  Is  0.4  mile  upstream. 

Accordingly,  §  117.225(f)  is  amended 
by  deleting  subparagraph  (4)  and  revis- 
ing subi>aragraph  (3)  to  read  as  follows: 

§  117.225  Navigable  waters  in  the  Suie 
of  New  Jersey;  bridges  where  con- 
stant attendance  of  drawtenden  k 
not  required. 

•  •  •  •  • 

(b)    *   •  • 

(3)  Elizabeth  River,  (i)  Central  Rail- 
road Company  of  New  Jersey  bridge  and 
Union  County  bridges  at  Baltic  Street, 
Summer  Street,  South  Street,  and  Bridge 
Street  in  the  city  of  Elizabeth.  The  draws 
need  not  open  for  the  passage  of  vessels 
and  paragraphs  (b)  through  (e)  of  this 
section  do  not  apply  to  these  bridges. 

(il)  Union  County  bridge  at  South 
First  Street,  city  of  Elizabeth.  The  draws 
shall  open  on  signal  if  at  least  3«boun' 
advance  notice  has  been  given. 

(ill)  Union  Coimty  bridge  at  South 
Front  Street,  city  of  Elizabeth.  From  7 
aJiL  to  12  midnight,  the  draw  shall  open 
on  signal.  From  12  midnight  to  7  un, 
the  draw  shall  open  on  signal  if  at  leait 
3  hours'  advance  notice  has  been  given. 

(4)  iDeletedl 

•  *  •  •  • 

(Sec.  6,  28  Stat.  362,  as  amended,  see.  9{t) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  VS.C. 
1655(g)  (2) ;  49  CFR  1.46(c)  (6)  (35  F.R.  4»M). 
33  CFR  1.05-l(c)^)   (35  F.R.  16922) 
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Effective  date.  This  revision  becomes 
effective  on  May  17. 1971. 

Dated:  AprU  12. 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 
|PB  Doc.71-5246  Filed  4-14-71;8:48  am] 

[CGFR  70-136al 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Hudson  Bayou,  Sarasota,  Flo. 

This  amendment  revises  the  regula- 
tions for  the  Orange  Avenue  bridge 
across  Hudson  Bayou  at  Sarasota,  Fla., 
to  allow  the  draw  to  remain  closed.  The 
present  regulations  require  that  the  draw 
open  on  signal.  This  change  is  made  be- 
cause this  waterway  is  currently  used 
only  by  pleasure  craft  that  can  pass  under 
the  closed  draw  and  the  bridge  has  not 
been  opened  for  the  passage  of  a  vessel 
since  1963. 

This  amendment  was  circulated  as  a 
public  notice  dated  November  17, 1970,  by 
the  Commander,  Seventh  Coast  Guard 
District  and  was  published  in  the  Fed- 
iRAL  Register  as  a  notice  of  proposed  rule 
making  (CGFR  70-136)  on  November  13, 
1970  (35  F.R.  17425) .  No  comments  were 
received. 

Accordingly,  §  117.245<i)  is  amended  by 
adding  subparagraph  (3-b)  to  read  as 
Mows: 

§  117.245  Navipablo  waters  disrharginK 
into  the  Atlantic  Ocean  south  of  and 
inrludin);  <'.licsapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi Rivor  and  its  tributaries  and 
ondets;  bridges  where  constant  at- 
tendance of  drawtenders  is  not  re- 
quired. 
•  •  *  •  • 

(i)    •   •   • 

(3-b)  Hudson  Bayou,  Sarasota,  Fla. 
The  draw  of  the  Orange  Avenue  bridge 
across  Hudson  Bayou  may  remain  closed 
and  paragraphs  (a)  through  (e)  of  this 
section  do  not  apply  to  this  bridge. 

***** 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937:  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2):  49  CFR  1.46(c)(5)  (35  F.R.  4959),  33 
CTR  1.05-1(0)  (4)  (35  P.R.  15922) ) 

Effective  date.  This  revision  shall  be- 
come effective  on  May  17,  1971. 

Dated:  April  12,  1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 
(PR  Doc.71-5248  Filed  4-14-71; 8:48  ami 
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St.  Augustine,  Fla.,  to  add  an  additional 
closed  period,  11:50  a.m.  to  12:20  pjn., 
Monday  through  Friday.  This  closed 
period  is  added  because  of  the  heavy  ve- 
hicular traffic  during  this  period. 

This  amendment  was  circulated  as  a 
public  notice  dated  August  7,  1970,  by 
the  Commander,  Seventh  Coast  Guard 
District  and  was  published  in  the  Fed- 
eral Register  as  a  notice  of  proposed 
rule  making  (CGFR  70-«9)  on  August  6, 
1970  (35  F.R.  12554) .  No  comments  were 
received. 

Accordingly.  §  117.432  is  amended  by 
revising  j>aragraph  (a)  to  read  as 
follows : 

§117.432  Matanzas  River  (Intracoastal 
Walerwav),  Fla.;  Bridge  of  Lions 
(State  Road  No.  AlA)  in  St.  Augus- 
tine. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  owner  or  agency 
controlling  this  bridge  need  not  open  the 
draw  for  the  passage  of  vessels  Monday 
through  Friday  from  7:30  a.m.  to  8:15 
a.m.,  11:50  a.m.  to  12:20  p.m.,  and  5  p.m. 
to  5:45  p.m. 

*  •  *  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2):  49  CFR  1.46(c)(6)  (35  F.R.  4559),  33 
CFR  1.06-1  (c)  (4)    (35  F.R.  15922)  ) 

Effective  date.  This  revision  shall  be- 
come effective  on  May  17,  1971. 

Dated:  April  12, 1971. 

R.  E.  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

IFR  Doc.71-5261  Filed  4-14-71;8:48  amj 


[CGFR  70-89a] 

PART   117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Motanzas  River,  Fla. 

This  amendment  revises  the  regula- 
tions for  the  Bridge  of  Uons  (State  Road 
No.  AlA)  across  the  Matanzas  River  at 
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opened  promptly  on  signal  except  on 
Monday  through  Friday  from  6:45  a.m. 
to  7:45  ajn.  and  from  4.15  p.m.  to 
5:45  p.m.  the  draws  may  remain  closed. 

(b)  The  draw  of  the  John  F.  Kermedy 
Space  Center  (NASA)  bridge  at  Addison 
Point  shall  be  («>ened  promptly  on  sig- 
nal except  on  Monday  through  Friday 
from  6:45  a.m.  to  8  a.m.  and  from  4:15 
p.m.  to  5:45  pjn.  the  draw  may  remain 
closed. 

(c)  The  draws  shall  open  at  any  time 
for  public  vessels  of  the  United  States, 
tow  boats  with  tows,  and  vessels  in  an 
emergency  situation  upon  four  blasts  of 
a  whistle,  horn,  or  similar  device. 

(d)  The  owner  of  or  agency  control- 
Ung  each  bridge  shall  post  a  copy  of  this 
section  in  such  a  manner  that  it  can  be 
read  from  an  approaching  vessel,  on 
both  the  upstream  and  downstream  sides 
of  the  bridge. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2):  49  CFR  1.46(c)(5)  (35  F.R.  4959). 
33  CFR  1.05-l(c)(4)    (35  F.R.  15922)) 

Effective  date.  This  revision  is  effective 
on  May  17, 1971. 

Dated:  April  9, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

|FR  Doc.71-5247  Filed  4-14-71:8:48  am] 


(CGFR  70-93a] 

PART   117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Indian    River  (Atlantic  Intracoastal 
Waterway),   Fla. 

This  amendment  revises  the  regula- 
tions for  the  John  F.  Kennedy  Space 
Center's  (NASA)  bridge  across  the  In- 
dian River  between  Addison  Point  and 
Merrit  Island  to  extend  by  15  minutes 
the  period  of  time  that  the  bridge  may 
remain  closed  to  vessels  on  Monday 
through  Friday  mornings.  This  revision 
is  made  to  facilitate  the  morning  rush 
hour  traffic  at  the  Space  Center. 

This  amendment  was  circulated  as  a 
public  notice  dated  August  19,  1970,  by 
the  Commander,  Seventh  Coast  Guard 
District  and  the  proposal  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGFR  70-93)  on 
August  11, 1970  (35  F.R.  12727) .  No  com- 
ments were  received. 

Accordingly,  §117.436  is  revised  to  read 
as  follows: 

§  117.436  Indian  River,  Fla.;  Florida 
State  Road  Department  bridges  at 
Titusville,  Eau  Gallic,  Melbourne, 
and  the  National  Aeronautics  and 
Space  Administration  bridge  at  Addi- 
son Point. 

(a)  The  draws  of  the  bridge  at  Titus- 
ville; Eau  Gallie.  and  Melbourne  shall  be 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Middle   River,   Calif. 

This  amendment  revises  the  regula- 
tions for  the  State  of  California  high- 
way bridge  across  the  Middle  River  at 
mile  11.8  between  Victoria  Island  and 
Drexler  Tract  and  the  San  Joaquin 
County  bridge  across  the  Middle  River 
at  mile  14  between  Union  Island  and 
Drexler  Tract  at  Fish  Camp  Landing  to 
allow  the  draw  to  remain  closed.  The 
present  regulations  require  that  the  State 
bridge  open  on  12  hours'  advance  notice 
and  the  county  bridge  on  24  hours'  ad- 
vance notice. 

This  amendment  was  proposed  as  a 
public  notice  dated  October  9,  1970,  by 
the  Commander,  Twelfth  Coast  Guai-d 
District,  and  was  published  in  the  Fedt 
ERAL  Register  as  a  notice  of  proposed 
rule  making  (CGFR  70-106)  on  Septem- 
ber 29,  1970  (35  F.R.  15139) .  Interested 
persOTis  were  afforded  an  opportunity  to 
participate  in  this  rule  making  through 
the  submission  of  written  comments. 
Two  comments  objected  to  the  closing 
of  the  bridges  because  It  would  limit 
cruising  throughout  the  delta.  This 
change  is  made  because  of  infrequent 
requests  for  openings  by  vessels.  If  the 
needs  of  navigation  require,  the  regula- 
tions for  these  bridges  may  be  amended 
later  to  require  that  these  bridges  open 
for  the  passage  of  vessels. 

Accordingly,  §  117.714(c)  Is  amended 
by  revising  subparagraphs  (2)  and  (3) 
as  follows: 


^ 
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§117.714      San    Joaquin    River    and    its 
tributaries,  California. 

•  •  .  . 

(C)     •    •    • 

(2)  California  State  Hightoay  Routt  4 
bridge  between  Victoria  Island  and 
Drexler  Tract.  The  draw  may  remain 
closed. 

(3)  San  Joaquin  County  highway 
bridge  between  Union  Island  and  Drexler 
Tract  at  Fish  Camp  Landing.  The  draw 
may  remain  closed. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) 
80  Stat.  937;    33   U-8.C.   499.  49   U.S.C    1655 
(g)(2):    49   CPB   1.46(c)(5)    (35  P.B.   4959), 
33  CFR  1.05-1(0(4)    (35  P.R.  15922)) 

Effective  date.  This  amendment  is  ef- 
fective on  May  17, 1971. 

Dated:  April  12, 1971. 

*  R.  E.  Hammond, 

Rear  Admiral,  UJS.  Coast  Guard, 
Chief,  Offlce  of  Operations. 
[FR  Doc.71-5250  Piled  4-14-71:8:48  amj 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I— National  Park  Service, 
Department  of  the  Interior 

PART  fr— MISCELLANEOUS  FEES 

Isle   Royale   National    Park;   Motor 

Vessel   Transportation   Rates 

A  proposal  was  published  on  page  1062 
of  the  Federal  Register  of  January  22 
1971.  to  amend  §  6.5  of  TiUe  36  of  the 
Code  of  Federal  Regulations.  The  pur- 
pose of  the  amendment  is  to  increase 
rates  for  transportation  on  Government- 
owned  vessels  operated  by  Isle  Royale 
National  Park  between  Houghton,  Mich 
and  the  park. 

Interested  persons  were  given  30  days 
for  submitting  written  comments,  sug- 
gestions, or  objections  with  respect  to 
the  proposed  amendment.  No  comments 
were  received.  Therefore,  the  proposal 
is  hereby  adopted  without  change  and  is 
set  forth  below.  Due  to  the  urgency  of 
making  the  changes  before  the  visitor 
season,  the  amendment  shaU  become  ef- 
fective upon  publication  in  the  Federal 
Registeh  (4-15-71). 
(5  U.S.C.  553) 
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Transportation  of  boats  over  14  feet  but 
not  exceeding  17  feet  In  length— one  way: 
•13;   round  trip:   $26. 

Tninsportatlon  of  boats  over  17  feet  but 
limited  to  ao  feet  in  length— one  way:  «ao- 
round  trip:  $40. 

Canoes— one  way:  $5;  round  trip:  $10. 

Outboard  motors  not  attached  to  boat- 
one  way:  $3;  round  trip:  $6. 


(2)  Personal  transportation  for  chil- 
dren between  the  ages  of  5  through  15 
taclusive,  wiU  be  one-half  of  the  rates 
menUoned  in  subparagraph  (1)  of  this 
paragraph  for  comparable  service  No 
charge  will  be  made  for  children  under 
the  age  of  5.  Family  Tgroups  consisting  of 
parents  (or  a  parent)  and  dependent 
children  shall  be  entitled  to  a  special 
group  rate  not  to  exceed  $50  round  trip 
or  $25  one  way. 



Dated:  April  7.  1971. 

Raymond  L.  Freeman, 
Acting  Director, 
National  Park  Service. 

[PR  Doc.71-6219  Piled  4-14-71  ;8:46  am) 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
I  Commission 

SUBCHAPTER  B— PHACTICE  AND  PROCEDURE 

PART   1100— GENERAL   RULES  OF 
PRACTICE 

Petitions  for  Suspension  of  Tariffs 
or  Schedules 


Subparagraphs  (1)  and  (2)  of  para- 
graph (a)  of  §  6.5  are  amended  to  read 
as  follows : 

§  6.5      Motor  veMel  transportation. 

(a)  Isle  Royale  National  Park  (i) 
Transportation  services  between  Hough- 
ton, Mich.,  and  Isle  Royale  National  Park 
Mich.,  rendered  aboard  Government- 
owned  vessels.  shaU  be  charged  for  at 
the  following  rates : 

Personal  tnuuportatdon — on*  wav  Mia- 
round  trip:  $20.  '  ' 

lYansporUtlon  of  boats  up  to  14  feet  tn 
length— one  way:  $7;  round  trip:  $14. 


At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  offlce 
m  Washington,  D.C.,  on  the  7th  day  of 
April  1971. 

It  appearing,  that  on  the  date  hereof 
tne  Commission  entered  its  report  and 
order  in  Ex  Parte  No.  MC-82.  New  Pro- 
cedures in  Motor  Carrier  Revenue  Pro- 
ceedings, prescribing  procedures  to  be 
followed  in  certain  such  proceedings  (in- 
cluding rate  restructuring  proceedings 
as  therein  described) ,  49  CFR  1 104 ; 

It  further  appearing,  that,  among  other 
things,  it  was  provided  therein  that 
schedules  containing  certain  proposals 
of  such  a  nature  should  be  filed  at  least 
45  days  prior  to  the  published  effective 
<^te,  that  simultaneously  therewith  the 
carriers  should  file  their  entire  evidenti- 
ary case,  and  that  protests  to  the  sched- 
ules would  be  received  on  or  before  20 
days  prior  to  the  said  effective  date; 

It  further  appearing,  that  rule  42  of  the 
Commission's  general  rules  of  practice 
49  CFR  1100.42.  entitled  "Petitions  for 
suspension  of  tariffs  or  schedules  "  pro- 
vides that  protests  must  be  received  at 
least  12  days  prior  to  t!.e  published  ef- 
fective date  of  the  protested  schedules; 
And  it  further  appearing,  that,  because 
of  the  complex  nature  of  the  procc-^ings 
considered  in  Ex  Parte  No.  MC-82  in- 
terested parties  require  additional  time 
to  analyze  the  carriers'  presentation  and 
prepare  any  protests;  therefore. 


It  is  ordered.  That.  effecUve  as  herein 
after   provided,    the   said    8 1100  42h; 
amended  as  foUows:  "* 

1.  The  second  sentence  of  DarAffr.ni. 
(b)  thereof.  Is  amended  to  reS T?? 
lows:  "Such  protests  and  requesU  t 
suspension  shall  reach  the  cJmion 
at  least  12  days  (except  as  provS^S 
paragraph  (c)  of  this  section)  bet^ 
the  effective  dates  of  the  tariffs.  S 
reft;-"''  ^^'"'^  "'^'^^   ^  which^' 

2.  Change  the  designations  of  nresmt 
paragraphs  (c)  and  (d)  to  (d)  and^ 
respectively,  and  add  the  following  «' 
paragraph  (c) :  ^^  " 

(c)  When  motor  common  carrier 
tariff  bureaus  nie  schedules  of  proDQs«i 
general  increases  in  rates  and  charge 
or  of  a  proposed  rate  restructuring  wWdi 
proposals  are  subject  to  the  sS 
procedures  prescribed  in  Ex  Parte  No. 
MC-82.      New    Procedures    in    Motor 

Sff^tJ:»,^^''i,^''°*^-"  339  IC.C.  324.  Md 
set  forth  in  Part  1104  of  this  subchapte 
protests  thereto  shall  reach  the  Commi«.' 
sion  at  least  20  days  before  the  published 
effective  dates  of  those  schedules  Tb  as- 
sure  consideration.  repUes  to  protests 
should  reach  the  Commission  not  later 
than  the  seventh  workday  prior  to  the  ef. 
fective  date  of  the  protested  schedules 

It  is  further  ordered.  That  the  above 
amendments  will  become  effective  30 
days  after  publication  hereof  in  the  Pu»- 
ERAL  Register. 

And  it  is  further  ordered.  That  a  coro 
of  this  order  be  deposited  in  the  offlce  of 
the  secretary  of  the  Commission  for  pub- 
lic inspection,  and  that  a  copy  thereof 
be  filed  with  the  Director.  Office  of  the 
Federal  Register,  for  publication  therein 
simultaneously  with  the  procedures  pre- 
scribed in  Ex  Parte  No.  MC-82.  49  CFR 
1104. 

By  the  Commission. 

.[seal]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.71-5315  Piled  4-13-71;2:16pinJ 


[Ex  Parte  No.  MC-82] 

PART  1104— PROCEDURES  TO  BE 
FOLLOWED  IN  MOTOR  CARRIER 
REVENUE  PROCEEDINGS 

Report  and  order  of  the  Commission. 
Pursuant  to  authority  vested  in  this  Com- 
mission by  49  U.S.C.  sec.  316,  we  insti- 
tuted the  instant  proceeding  by  notice 
served  on  August  31.  1970,  which  was 
published  in  the  Federal  Register.  We 
solicited  public  comments  on  proposed 
new  procedures  governing  the  data  and 
information  to  be  submitted  by  motor 
common  carriers  in  proceedings  involv- 
ing general  rate  increases.  Our  purpose 
was  not  to  limit  the  type  of  evidence 
which  motor  carriers  might  introduce  in 
such  proceedings,  but  to  reduce  the  time 
jequired  for  ultimate  disposition,  achieve 
greater  imiformity  In  data  submitted, 
avoid  service  of  detailed  orders  in  in- 
dividual proceedings,  and  provide  ade- 
quate notice  to  carriers  and  the  public 
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of  the  minimum  evidence  we  deem  nec- 
jssary  to  render  a  decision  in  furtherance 
of  the  public  interest.  We  do  not  view 
the  new  procedures  as  being  inconsistent 
with  our  decision  in  "Rules  to  Govern 
Assembling  &  Presenting  Cost  Evidence." 
337  I.C.C.  298  (1970).  which  related  to 
oo6t  evidence  in  general.  And,  in  addi- 
tion to  the  stated  objectives,  these  new 
procedures  are  intended  to  supersede 
rules  for  submission  of  evidence  in  gen- 
eral revenue  proceedings  set  forth  In  the 
past  in  special  orders  in  individual  cases. 

Our  evaluation  of  the  type  of  evidence 
which  would  beet  serve  as  a  basis  for  de- 
cision in  general  revenue  proceedings  has 
been  evolving  and  undergoing  various  re- 
finements since  entry  of  the^initial  so- 
called  "big  order"  in  1964.  The  first  of 
such  orders  was  entered  in  "LTL  COR 
Rates — Between  East  and  Territories 
West,"  326  I.C.C.  174.  That  order,  in 
essence,  provided  for  traffic  and  cost 
studies  to  be  based  on  the  same  group 
of  representative  carriers  in  a  given  ter- 
ritory. In  1967.  we  Issued  a  Statement  of 
Policy  which  was  published  in  the  Fed- 
Buu,  Register  (32  F.R.  7002-7004)  in 
connection  with  a  revised  form  of  order 
In  docket  No.  34816.  "Increased  Minimum 
Charges  Between  Points  in  Central 
States"  (not  printed),  decided  April  16, 
1969,  eliminating  the  requirement  that 
cost  and  traffic  studies  must  be  based  on 
the  same  group  of  carriers.  The  traffic 
study  was  required  to  be  representative 
of  the  traffic  covered  by  the  rate  pro- 
posal. The  cost  study,  on  the  other  hand, 
was  required  to  be  developed  for  the  In- 
struction 27  and  9002  carrier  (here- 
inafter referred  to  as  Instruction  27  car- 
riers),' whose  ton-miles  in  the  affected 
territory  comprised  50  percent  or  more 
of  their  total  operations.  Later,  as  ex- 
emplified by  the  "big  order"  entered  in 
"Increased  Rates  &  Charges.  C.  &  S.  Ter- 
ritories," 335  I.C.C.  676  (1969).  the  basis 
for  selecting  the  cost  study  group  was 
changed  from  ton-miles  operated  to 
revenues  earned  in  the  involved  territory. 

Based  on  our  experience  with  those 
proceedings  and  others  similar  in  nature, 
we  believe  that  the  quality  of  the  evidence 
can  be  improved,  and  the  disposition  of 
general  revenue  proceedings  can  be  ex- 
pedited by  establishing  improved  proce- 
dures. The  data  and  information  orig- 
inally proposed  concern  five  primary 
subjects,  namely,  application  of  the 
procedures,  traffic  study,  cost  study,  rev- 
enue need,  and  the  effect  of  affiliate 
transactions,  as  set  forth  in  sections  1-5 
of  the  notice  (35FJI.  13911). 

In  response  to  our  notice,  comments 
and  replies  were  received  from  rate  pub- 
lishing bureaus,  shipper  associations,  In- 
dividual shippers.  Government  agencies, 
a  traffic  consultant,  an  accounting  firm, 
and  one  interested  individual.  The  rep- 
resentations expressed  a  wide  diversity  of 
views  on  all  aspects  of  the  proposal.  We 
obviously  cannot  treat  in  this  report  each 

•Instruction  27  and  9003  carriers,  pursuant 
to  the  Uniform  System  of  Accounts  (49  CFR 
^fi  1307).  are  required  to  aeparate  their 
expenses  between  tbose  incurred  In  Une-b*tU 
»ad  pickup  and  delivery  servioes. 
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and  every  point  presented.  However,  we 
have  studied  all  of  the  comments  and 
replies  submitted  by  the  parties,  and  as 
a  consequence,  we  have  modified  some 
of  the  procedures  originally  proposed. 
The  procedures  herein  prescribed  are  set 
forth  below.  TTie  discussion  hereinafter 
follows  the  arrangement  of  the  proce- 
dures set  forth  In  the  notice. 

1.  Application — (a)  The  $1  million  and 
200-member  requirements.  We  origi- 
nally prc^x>6ed  that  the  procedures 
would  apply  upon  the  filing  of  agency 
tariff  schedules  containing  proposed  in- 
creased rates  and  charges  on  behalf  of 
member  carriers  when  the  general  in- 
creases would  result  in  additional  annual 
operating  revenues  of  $1  million  or  more, 
and  where  the  membership  of  a  rate  bu- 
reau exceeded  200  carriers.  Those  propo- 
nents would  have  been  required  to  file 
all  evidence  in  support  of  their  proE>osal 
concurrently  with  the  schedules.  Carriers 
represented  by  other  bureaus  (of  less 
than  200  members)  would  have  been  re- 
quired to  file  such  evidence  only  if  a 
formal  investigation  were  instituted.  The 
10  principal  bureaus"  object  to  the  re- 
quirement concerning  the  size  of  the 
bureaus  in  membership  and  emphasize 
that  for  various  reasons  there  is  no  nec- 
essary correlation  between  the  size  of 
bureaus  and  the  revenues  derived  from 
general  increase  tariffs;  small  agencies 
with  limited  membership  may,  neverthe- 
less, obtain  rate  increases  exceeding  $1 
million.  On  the  other  hand,  $1  million 
might  be  a  relatively  insignificant  portion 
of  the  incresised  revenues  obtained  by  the 
larger  rate  bureaus,  which  could  total  as 
much  as  $1  billion.  To  avoid  compliance 
with  the  proposed  new  procedures, 
particularly  the  size  of  membership 
requirement,  it  is  foreseen  by  the  parties 
objecting  that  carriers  could  withdraw 
into  smaller  bureaus  or  publish  indi- 
vidual tariffs. 

We  conclude  that  a  more  practical 
solution  is  to  limit  application  to  mem- 
ber carriers  of  general  commodities  in 
certain  specifically  named  bureaus  as 
listed  below.  These  10  bureaus*  have 
been  selected  because  their  respective 
carrier  memberships  include  a  relatively 
large  number  of  Instruction  27  carriers 
which  is  necessary  for  valid  cost  and 
traffic  samples.  Thus,  carriers  of  the 
named  bureaus  would  be  required  to 
comply  with  the  procedures  when  the 
proposed  general  increases  are  expected 
to  produce  added  annual  operating  rev- 
enues at  $1  million  or  more.  The  latter 


*  Central  and  Southern  Motor  TarlS  Associ- 
ation, Inc.,  Central  States  Motor  Freight 
Bureau,  Inc.,  Eastern  Central  Motor  Carriers 
Inc.,  Southern  Motor  Carriers  Rate  Confer- 
Middlewest  Motor  Freight  Bureau,  New  Eng- 
land Motor  Rate  Bureau,  Inc.,  Pacific  Inland 
Tariff  Bureau,  Niagara  Frontier  Tariff  Bureau, 
Inc.,  Southern  Motor  Carriers  Rate  Confer- 
ence, and  Southwestern  Motor  Freight 
Bureau,  Inc. 

■  The  10  specified  bureaus  are  the  same  as 
the  10  principal  bureaus  who  Jointly  partici- 
pated herein,  except  Niagara  Frontier  Tariff 
Bureau.  Inc..  has  lieen  excluded  and  Rocky 
Mo\intain  Motor  Tariff  Bureau  has  been 
Included. 
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continues,  in  our  judgment,  to  represent 
a  valid  minimum  requirement  for  sub- 
mission of  the  evidentiary  data  at  the 
time  the  schedules  proposing  the  in- 
creases are  filed.  For  the  present,  we  will 
not  adopt  the  suggestions  of  the  Rocky 
Mountain  Motor  Tariff  Bureau  (Rocky 
Mountain)  and  the  National  Industrial 
Traffic  League  (NITL)  that  the  proce- 
dures should  be  required  also  of  bureaus 
composed  of  specialized  carriers  of  par- 
ticular commodities,  such  as  iron  and 
steel  articles,  since  such  carriers  are  not 
required  to  allocate  their  expenses  be- 
tween line-haul  and  other  services. 

Our  original  notice  did  not  specifically 
include  reference  to  so-called  rate  "re- 
structuring" situations,  where  numerous 
decreases  accompany  numerous  increases 
in  rates,  as  in  "Small  Shipment  Rate 
Revision — Eastern  Central."  335  I.C.C. 
547.  Nevertheless,  we  believe  that  the 
provisions  of  the  notice  were  sufficiently 
broad  to  embrace  those  situations.  There- 
lore,  where  such  an  adjustment  results  in 
an  increase  in  annual  net  operating  rev- 
enue (proposed  versus  present  revenues) 
of  $1  million  or  more,  the  pr(x:edures 
herein  prescribed  should  be  followed,  and 
we  shall  so  require.  Where  such  restruc- 
turing results  in  additional  annual  net 
operating  revenues  of  less  than  $1  mil- 
lion, in  any  formal  proceeding  the  car- 
riers would  not  be  required  to  submit  the 
evidence  required  by  sections  4  and  5  and 
appendixes  A  and  B,  regarding  revenue 
need  and  affiliate  data.  It  will  be  under- 
stood that  reference  hereinafter  to  gen- 
eral revenue  proceedings  will  include 
such  restructuring  situations. 

(b)  Submitting  entire  evidence  at  time 
tariffs  are  filed.  We  proposed  that  the 
carriers  submit  their  entire  evidential 
case  at  the  same  time  they  file  their 
tariffs  for  general  revenue  increases. 
Rocky  Mountain  and  the  10  principal 
bureaus  oppose  that  proposal  and  urge 
that  it  should  be  modified  to  permit  the 
fiUng  only  of  evidence  which  in  their 
opinion  would  justify  the  proposal  and 
to  allow  for  later  submission  of  certain 
types  of  evidence,  namely,  evidence  which 
became  subsequently  available  and  sup- 
plemental evidence  concerning  operating 
practices,  cost  control  measures,  and 
general  traffic  considerations.  On  the 
other  hand,  the  Drug  and  Toilet  Prepa- 
ration Traffic  Conference  (D&TC)  favors 
the  proposal  because  it  would  eliminate 
the  time  lag  in  filing  statements  by  car- 
riers under  present  procedures  and  would 
make  available  to  the  Board  of  Suspen- 
sion a  more  comprehensive  record  upon 
which  to  base  a  decision  as  to  whether 
suspension  of  the  schedules  is  warranted. 
As  a  result,  it  contends,  if  the  carriers  are 
entitled  to  an  increase,  that  fact  will  be 
developed  sooner  than  heretofore;  if  a 
rate  increase  is  found  not  justified, 
shippers  will  not  be  burdened  with  pay- 
ing unreasonable  freight  charges  land- 
ing a  decision;  and  the  Commission  will 
no  longer  need  to  establish  disputed 
"refund"  procedures  In  connection  with 
cases  which  involve  lengthy  litigation. 
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In  our  opinion,  except  for  the  addition 
of  restructuring  situations,  no  change  in 
the  original  proposal  is  justified.  Nor- 
mally, general  rate  increases  are  sought 
because   carriers   have   experienced   an 
Increase  in  underlying  costs.  Therefore, 
evidence     substantiating     those     costs 
should  be  at  hand,  as  well  as  the  related 
data  and  information,  and  there  should 
be  no  need  to  delay  the  presentation. 
Furthermore,  the  purpose  of  these  pre- 
scribed procedures  is  tp  elicit  minimal 
data  and  information  which  we  deem 
necessary  to  make  an  adequate  record. 
On  the  other  hand,  we  have  no  intention, 
if  a  formal  proceeding  is  instituted,  of 
precluding  the  parties  from  updating  the 
evidence  submitted  at  the  time  of  filing 
in    order    to    show    the    contemporary 
situation. 

(c)   The  45-day  provision.  We  proposed 
that  the  schedules  and  the  data  required 
must  be  concurrently  filed  at  least  45 
days  prior  to  the  published  effective  date 
of    the    schedules.    D&TC    and    Manu- 
facturers   Association    of    Connecticut 
object  that  the  45-day  period  is  too  short. 
It  is  pointed  out  that  carriers  have  ols 
long  as  they  need  to  accumulate  their 
evidence  since  they  control  the  time  when 
tariffs  are  filed,  but  that  protestants,  on 
the   other   hand,    under   the   new   rule 
would  be  limited  to  33  days  from  the  date 
of  filing,  in  view  of  the  fact  that  their 
protests  must  be  registered  with  the  Com- 
mission  12  days  prior  to  the  effective 
date,  in  accordance  with  present  rule  42 
of  the  general  rules  of  practice.  They, 
thus,   seek  an  extension  of   the   filing 
period  to  60  days  prior  to  the  effective 
date  to  permit  protestants  48  days  under 
the  present  rule  in  which  to  analyze  the 
carriers'  evidence  and  file  their  protests. 
Kraft  Pood  Division  of  Kraftco  Corp. 
(Kraft)    believes  that  unusual  circum- 
stances   present    in.  a    particular    case 
would  represent  a  justifiable  exception 
and  warrant  extension  of  the  proposed 
45-day  period.  Rocky  Mountain  opposes 
any  extension  of  time  beyond  the  45  days. 
It  argues  that  lengthening  the  period 
between  the  filing  and  the  effective  date 
of   schedules   would   impose   a   lag   of 
months  between  cost  increases  experi- 
enced by  carriers  and  any  revenue  relief 
obtained  by  virtue  of  Commission  ap- 
proval of  rate  increases. 

Despite  the  argtunents  that  more  time 
is  needed  for  protests,  we  are  adhering 
to  the  requirement  as  proposed.  In  oiu" 
judgment  a  balancing  of  the  interests  of 
shippers  and  carriers  would  not  warrant 
extending  the  period  beyond  45  days, 
principally  because  of  the  need  for 
expedition.  In  this  connection  we  are 
■  contemporaneously  amending  rule  42  of 
the  general  rules  of  practice  to  provide 
that  in  motor  carrier  general  revenue 
proceedings  the  protests  must  be  filed 
with  the  Commission  on  or  before  20 
days  prior  to  the  published  effective  date. 
This  will  allow  25  days  for  protests  in  lieu 
of  the  minimum  of  18  days  allowed  imder 
the  present  rule.  To  assure  consideration 
of  replies  to  protests,  such  replies  should 
reach  the  Commission  not  later  than  7 
working  days  prior  to  the  published  effec- 
tive date  of  the  protested  matter.  We 
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realize  that  the  maximum  effort  of  all 
participants  will  be  necessary  to  meet 
these  deadhnes,  but  the  Commission  will 
need  the  additional  time  to  properly 
evaluate  the  protests. 

(d)  Uniformity  of  application  of  the 
new  procedures.  The  10  principal  bu- 
reaus do  not  believe  that  the  new  pro- 
cedures can  be  applied  uniformly  from 
the  standpoint  of  either  territory,  type 
of  carrier,  or  type  of  evidence  required 

As  an  example  of  the  alleged  imprac- 
ticaUy  of  requiring  uniform  compliance 
from  all  major  bureaus  regardless  of  the 
territory  involved,  they  refer  to  the  situ- 
ation in  New  England.  In  the  proposal 
we  provided  that  the  aggregate  revenue 
of  those  Instruction  27  carriers  to  be  in- 
cluded in  the  cost  study  should  represent 
75  percent  of  the  total  revenues  from  the 
issue  trafQc.  However,  in  New  England 
it  is  claimed,  out  of  a  total  membership 
of  some  1,200  carriers,  the  154  Instruc- 
tion 27  carriers  dc  not  derive  75  percent 
of  their  general  freight  revenues  from 
rates  m  the  New  England  Bureau  tariffs 
Thus,  the  results  of  applying  the  pro- 
posed procedures  would  not  be  meaning- 

In  selecting  the  traffic  study  carriers 
we  proposed  that,  in  addition  to  Instruc- 
tion 27  carriers,  all  carriers  obtaining  50 
percent  or  more  of  their  revenue  from 
the  issue  traffic  should  be  included  The 
10  principal  bureaus  urge  that  the  new 
procedures  should  not  be  applied  to  small 
classes  II  and  III  bureau  members  They 
contend  that  those  carriers  do  not  main- 
tain the  records  or  have  the  facilities  to 
submit  the  required  data,  and  that  the 
only  manner  in  which  this  information 
could  be  obtained  is  for  the  bureaus  at 
great  burden  and  expense  to  send  per- 
sonnel into  the  field  to  take  such  samples 

Finally,  as  concerns  the  type  of  evi- 
dence to  be  submitted,  the  10  principal 
bureaus  contend  that  cost-revenue  com- 
parisons, although  generally  pertinent 
should  not  be  required  in  those  instances 
where  they  seek  amounts  merely  equiva- 
lent to  increased  expenses  due  primarily 
to  wage  increases. 

On  the  other  hand,  certain  parties  con- 
tend that  these  procedures  should  be 
applied  uniformly.  D&TC  urges  that  uni- 
formity must  be  required,  because  in  the 
past,  the  carriers  have  not  used  any  con- 
sistent basis  for  justifying  general  rate 
increases.  As  to  evidentiary  data  to  be 
required.  NTTL  contends  that  cost- 
revenue  comparisons  are  necessary  be- 
cause It  would  be  improper  to  apply  an 
increase  across  the  board  based  solely  on 
wage  increases  which  do  not  necessarily 
have  the  same  effect  on  all  sizes  of  ship- 
ments. 

For  the  reason  given  by  NITL,  we  con- 
clude that  cost-revenue  comparisons 
should  be  submitted  In  all  general  rate 
increase  proceedings,  including  those  in- 
stances where  the  carriers  are  merely 
attempting  to  recover  wage  and  price  in- 
creases, and  our  prescribed  procedures 
cover  those  situations. 

We  agree  with  the  10  principal  bu- 
reaus that  compliance  with  the  proposed 
procedures  should  not  be  required  of  all 
types  of  carriers.  Small  class  II  and  class 


m  carriers,  as  well  as  specialized  car 
Tiers  of  particular  commodities,  do  not 
ordinarily  provide  the  necessary  data  and 
information  to  comply  with  the  require 
ment  for  separation  of  certain  of  their 
expenses  between  line-haul  and  oickim  / 


and  delivery  services,  and  as  a  result 
meaningful  cost  studies  cannot  readily  be 
developed  for  those  carriers.  Therefore 
we  cannot  agree  that  the  prescribed  pro-' 
cedures  should  apply  at  this  time  to 
those  carriers. 

Finally,  we  believe  that  territorial  uni- 
formity in  application  of  these  proce- 
dures can  be  achieved.  The  10  principal 
bureaus  appear  to  have  misconstrued  our 
proposal  to  the  extent  that  it  provided 
for  the  selection  of  cost  study  carriers 
based  on  percentage  of  revenue  derived 
from  the  issue  traffic  (rather  than  rev- 
enues from  all  New  England  tariffs) .  Un- 
der our  prescribed  procedures,  we  are 
designating  as   the  cost  study  carriers 
those  Instruction  27  carriers  participat- 
ing in  the  continuing  traffic  studies.  Thus 
the  apparent  obstacle  foreseen  by  the  bu- 
reaus as  preventing  uniform  application 
of  the  cost  method  to  all  major  terri- 
torial bureaus  will  no  longer  have  any 
effect  under  the  prescribed  procedures 
2.  Traffic  study— (a)  Sampling  frame. 
The  modification  sought  by  the  parties 
and  accepted  by  us  in  the  prescribed  pro- 
cedures which  is  most  basic  from  a  sub- 
stantive standpoint  involves  the  deter- 
mination of  the  frame  of  carriers  for  the 
prescribed   traffic   study.   We   proposed 
that   the   traffic  study  be  based  on  a 
group  of  carriers  in  a  particular  bureau, 
consisting  of  the  Instruction  27  carriers 
and    any    other    carrier    whose    rev- 
enues from   general   commodity  trafllc 
amounted  to  50  percent  or  more  of  that 
carrier's  system  revenues.  The  10  prin- 
cipal bureaus   objected   to  inclusion  In 
the  frame  of  any  carriers  except  Instruc- 
tion 27  carriers.  After  consideration  of 
this  objection  we  are  prescribing  a  dif- 
ferent frame.  The  frame  will  be  restricted 
to  those  Instruction  27  carriers  which 
derive  5  percent  or  more  of  their  total 
system  revenues  from  the  issue  traffic. 
In  our  opinion,  these  carriers  will  provide 
an  adequate  frame  at  this  time  since 
nationwide  they  transport  the  prepon- 
derance of  the  general  freight  traffic,  and 
it  will  eliminate  those  carriers  which  can- 
not readily  supply  the  proper  related  cost 
data  at  this  time. 

Such  of  those  Instruction  27  carriers 
presently  participating  in  the  continuing 
traffic  studies  will  constitute  the  frame. 
Consistent  with  our  objective  of  contin- 
uing improvement  in  procedures,  we  shall 
expect  the  10  named  bureaus  to  make 
every  effort  to  enlarge  the  number  of 
carriers  participating  in  their  traffic 
studies,  toward  the  goal  of  including  all 
Instruction  27  carriers  by  1973,  and 
thereby  achieving  the  maximum  in  reli- 
ability of  the  data  submitted.  The  pre- 
scribed procedures  will  require  the  fur- 
nishing of  a  list  of  the  carriers,  and  the 
appropriate  revenue  data,  to  corroborate 
the  sampling  frame. 

(b)  "Carried"  versus  "through"— 
traffic  sample.  In  our  proposal  we  did  not 
specify     whether     the     "carried'     or 
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-through"  basis  of  sampling  the  issue 
traffic  should  be  used.  "Carried"  traffic 
gieuis  traffic  handled  solely  by  the  frame 
jarriers,  either  single-line  or  inter-line. 
"Through"  traffic,  on  the  other  hand, 
indudes  carried  traffic,  plus  that  portion 
of  any  interline  sample  movement  han- 
dled by  a  nonframe  carrier.  The  10 
principal  bureaus  support  the  through 
I)«gi8  because  it  reflects  actual  handling 
of  through  movements  from  orighis  to 
destination.  D&TC  urges  use  of  the  car- 
ried basis  primarily  because  the  through 
basis  results  in  a  sampling  bias  due  to  the 
fact  tiiat  it  includes  only  the  interline 
trmfBc  of  the  nonframe  carriers. 

We  shall  require  submission  of  cost- 
revenue  comparisons  on  a  "carried"  basis. 
See  National  Small  Shipments  Traffic 
conference.  Inc.  v.  United  States,  F. 
Supp.  (SD.M.Y.  1970).  The  carriers  are 
not  precluded  from  submitting  additional 
data  on  a  "through"  basis,  but  they 
should  be  prepared  to  demonstrate  that 
use  of  this  basis  does  not  result  in  a  sub- 
stantial sampling  bias. 

(c)  Revenues.  The  continuing  traffic 
studies,  in  addition  to  developing  the  ap- 
plicable number  of  traffic  service  units, 
also  involve  development  of  total  reve- 
nues on  both  issue  and  nonissue  traffic 
for  the  purpose  of  securing  divisors  to 
obtain  so-called  operating  ratios.  Con- 
cerning these  divisors,  our  proposal,  first, 
did  not  provide  that  "current"  revenues 
must  be  updated  to  any  particular  time, 
nor,  second,  did  it  provide  that  revenues 
must  be  adjusted  to  reflect  the  revenues 
from  accessorial  services.  Parties  have 
raised  issues  concerning  each  of  these 
matters. 

The  need  to  update  revenues  is  stressed 
by  DfcTC.  It  points  out  that  in  1970.  some 
bureaus  filed  for  rate  increases  based  on 
traffic-revenue  studies  for  the  year  1968. 
To  avoid  an  understatement  of  revenues, 
DtTC  suggests  that  they  should  be  up- 
jlated  to  within  45  days  of  the  time  the 
Involved  schedules  are  filed. 

The  10  principal  bureaus  state  that  two 
methods  are  used  in  accounting  for  reve- 
nues derived  from  accessorial  services.  If 
the  service  is  for  ttie  completion  of  nor- 
mal transportation,  such  as  rendering 
regular  pickup  or  delivery,  revenues 
therefrom  are  allocated  on  the  basis  of 
the  size  of  shipment  involved.  There  is  no 
diqute  regarding  this  treatment  of  these 
revenues.  If,  on  the  other  hand,  the 
Mceasorial  service  is  not  of  the  ordinary 
type,  such  as  pickup  and  delivery  in  con- 
nection with  stopping  in  transit,  the 
revenue  is  treated  as  a  reduction  in  ter- 
niliial  costs,  because  such  revenues  are 
not  susceptible  of  assignment  to.  specific 
weight  groups.  Consequently,  they  urge 
that  their  revenue  need  showing  is  not 
dtetorted  by  the  manner  in  which  they 
wcount  for  these  accessorial  services.  On 
the  other  hand.  American  Home  Prod- 
ucts Corporation  and  D&TC  urge  that  all 
revenues,  regardless  of  amount,  should 
be  Included  in  cost-revenue  comparisons. 
Rocky  Mountain  contends.  In  essence, 
that  revenues  from  accessorial  services 

Me  de  mlnlTTinn 

f  ^?  **^°P*  the  suggestion  of  D&TC,  and 
ror  the  same  reasons,  and  prescribe  that 
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revenues  should  reflect  all  rates  and 
charges  in  effect  no  later  than  45  days 
prior  to  the  date  the  tariffs  are  filed.  On 
the  other  point,  we  generally  agree  that 
there  is  a  need  to  relate  the  revenues 
and  expenses  associated  with  accessorial 
services  to  the  shipment  that  caused 
these  services.  Some  of  these  accessorial 
services  are  performed  for  the  traffic 
study  carriers  by  other  individuals,  such 
as  warehousemen  and  local  cartage  men, 
and  the  traffic  study  does  not  include  the 
trafiBc  service  units  applicable  to  these 
accessorial  services  which,  in  turn,  could 
be  costed  to  provide  a  proper  cost-reve- 
nue comparison.  For  this  reason,  as  urged 
by  the  10  principal  bureaus,  we  agree  that 
the  revenues  received  from  these  acces- 
sorial services  should  be  deducted  from 
the  operating  expenses  rather  than  in- 
cluded as  revenues  only. 

(d)  Characteristics  of  the  traffic 
sample.  We  originally  proposed  to  adopt 
the  proH&bility  sampling  techniques 
which  are  now  being  used  by  the  carriers 
In  making  their  continuous  traffic  studies 
for  the  most  current  12  months  available. 
D&TC  points  out  that  such  a  sample 
could  not  be  verified  by  data  in  the  l^^t 
annual  report.  Therefore,  they  suggest 
that  the  sample  be  taken  from  the  latest 
12-month  calendar  year.  The  10  prin- 
cipal bureaus  favor  permitting  optional 
use  of  either  judgment  or  probability 
sampling,  depending  on  the  circum- 
stances. Rocky  Mountain  apparently  sup- 
ports the  latter  view.  It  advises  that 
continuing  traffic  studies,  employing 
probability  sampling  techniques,  corrob- 
orate the  accuracy  of  their  prior  judg- 
ment sampling.  Probability  sampling 
provides  more  reliable  results  and  meas- 
urements of  precision,  and,  therefore,  we 
prescribe  its  use  in  the  new  procedures. 
We  are  persuaded,  for  the  reason  ad- 
vanced by  D&TC,  that  the  traffic  sample 
should  be  obtained  from  operations  con- 
ducted during  the  most  current  12-month 
calendar  year  available.  That  revision  is, 
therefore,  prescribed  in  the  new 
procedures. 

With  respect  to  our  original  proposal 
that  the  traffic  sample  be  taken  from 
Instruction  27  carriers,  plus  any  other 
carriers  whose  revenues  from  the  issue 
traffic  amount  to  50  percent  or  more  of 
their  system  revenues.  NITL  suggests,  for 
the  purpose  of  Identifying  future  carriers 
in  the  latter  group,  that  aimual  reports 
include  an  additional  reporting  require- 
ment that  carriers  show  the  amoimt  and 
percent  of  total  revenues  earned  under 
the  tariffs  of  the  bureaus  of  which  they 
are  members.  Such  an  additional  annual 
reporting  requirement  is  not  necessary  to 
determine  what  carriers  should  be  in- 
cluded in  any  expanded  traffic  sample, 
for  the  reason  that  imder  the  new  pro- 
cedures the  study  sample  will  be  confined 
to  Instruction  27  carriers,  which  are 
readily  identifiable. 

D&TC  contends  that  we  have  not  estab- 
lished a  specific  level  for  the  limits  of 
sampling  errors.  The  new  procedures, 
however,  require  a  showing  of  the  sam- 
pling errors.  Although  we  have  not 
established  a  specific  level,  we  believe 
that  the  responent  carriers,  having  the 
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burden  of  proof,  should  use  a  level  of 
sampling  errors  which  support  the  con- 
clusions and  inferences  they  have  drawn 
from  the  data. 

3.  Cost  stitdy — (a)  Each-to-each  cost 
method.  We  originally  proposed  that  the 
cost  study  carriers  would  be  selected  from 
a  list  of  Instruction  27  carriers  arrayed  in 
descending  order  by  the  percentage  that 
each  carrier's  revenue  from  the  issue 
traffic  bore  to  its  total  system  revenues. 
Those  carriers  whose  aggregated  reve- 
nues comprised  the  top  75  percent  of  the 
issue  traffic  in  a  particular  bureau  were 
to  constitute  the  cost  study  group.  The 
weighted  composite  service  unit-costs 
were  to  be  obtained  by  multiplying  each 
carrier's  total  system  expenses  and  sta- 
tistics by  a  ijercentage  reflecting  the  rela- 
tionship of  its  revenues  from  the  issue 
traffic  to  its  total  system  revenues. 

This  method  of  developing  service  unit- 
costs  is  opposed  by  rate  bureaus  and 
shippers  principally  on  the  ground  that 
revenue  is  used  as  a  factor  to  weight 
expenses  and  statistics.  The  10  principal 
bureaus  point  out  that  imder  our  orig- 
inal proposal  the  applied  costs  and  the 
actual  costs  of  the  study  carriers  could 
not  be  reconcDed.  Rocky  Mountain 
stresses  that  such  a  method  fails  to  rec- 
ognize that  the  assignment  of  expenses 
and  statistics  by  type  of  service  for  each 
carrier  cannot  be  made  on  a  revenue 
basis,  but  depends  on  consideration  of 
such  si>eciflc  shipment  characteristics  as 
weight,  size,  length  of  haul,  and  type  of 
traffic.  DOT  questions  the  selection  of 
cost  study  carriers  from  a  list  depending 
on  revenue  relationships.  Such  method 
could  conceivably  exclude  a  large  carrier 
whose  issue  traffic  revenues,  while  great 
in  amount,  might  represent  a  relatively 
small  proportion  of  its  total  system  reve- 
nues. NTTIj  also  opposes  our  proposed 
method  and  suggests  as  a  substitute  the 
application  of  the  service  imit-costs  of 
each  carrier  to  its  own  traffic  service  units 
to  obtain  cost-revenue  comparisons,  the 
so-called  "each-to-each"  method. 

Upon  reevaluation.  we  are  convinced 
that  costs  are  not  caused  by  nor  are 
necessarily  associated  with  revenues,  and 
that  the  premise  for  our  original  pro- 
posal was  inappropriate.  In  recognition 
of  the  close  interaction  between  the  traffic 
handled  by  an  individual  carrier  and 
the  costs  incurred  by  that  carrier  in  per- 
forming service,  we  are  now  prescribing 
use  of  the  "each-to-each"  method  which 
should  be  used  only  when  a  carrier  is 
both  a  traffic  and  a  cost  study  carrier. 
Furthermore,  the  method  is  presently 
used  by  most  of  the  rate  publishing 
bureaus  in  preparing  their  cost  studies; 
DOT  and  other  parties  support  It. 

H.  W.  WilUams  &  Associates  urge  that 
non-Instruction  27  carriers  should  be  in- 
cluded in  the  cost  study,  contrary  to  our 
original  proposal.  In  support,  they  urge 
tliat  they  have  developed  a  method  for 
costing  the  services  of  such  carriers.  That 
method  Is  not  substantiated  on  this  rec- 
ord. Furthermore,  even  at  t'lis  time  all 
Instruction  27  carriers  are  not  partici- 
patiiTg  in  the  traffic  studies  and  their 
participation  seems  desirable  before  ap- 
propriate consideration  can  be  given  to 
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developing  costs  for  non-Instruction  27 
carriers. 

(b)  Costing  methods.  In  costing  out 
the  traffic  on  a  "carried"  basis,  where 
only  the  frame  carriers'  traffic  service 
units  are  involved,  there  is  no  problem 
in  applying  the  each-to-each  method. 
Should  the  "through"  method  also  be 
used,  the  question  is  how  to  compute  the 
cost  of  the  service  performed  by  the  non- 
frame  carrier.  In  addition  to  the  each-to- 
each  method,  there  are  two  possible  al- 
ternatives :  (1 )  To  use  the  regional  aver- 
age costs  published  by  our  Section  of 
Cost  Finding  for  the  territory  in  which 
the  nonframe  carrier  transported  the 
shipment,  or  (2)  to  use  the  frame  car- 
rier's composite  cost.  We  proposed  orig- 
inally that  the  appropriate  regional  aver- 
age costs  be  applied  to  that  portion  of  an 
interline  shipment  handled  by  a  non- 
frame  connecting  carrier.  This  choice 
was  dictated  in  part  by  the  considera- 
tion that  the  nonframe  connecting  car- 
rier might  be  a  small  non-Instruction  27 
general  freight  hauler  and  that  the  only 
available  costs  which  may  be  reasonably 
representative  of  such  operations  would 
be  the  regional  average  costs.  Rocky 
Mountain  urges  the  application  of  the 
frame  carriers'  costs  to  the  service  imits 
of  the  nonframe  connecting  carrier.  It 
admits,  however,  that  there  is  not  much 
difference  in  the  results  between  using 
regional  averages  or  frame  carriers'  costs, 
but  that  application  of  regional  aver- 
ages is  more  burdensome  because  the 
latest  published  regional  studies  might 
require  updating.  After  further  consider- 
ation, we  now  beUeve  that  any  of  the 
three  costing  methods  may  be  used,  de- 
pending on  the  circumstances,  should  the 
"through"  basis  be  used. 
*  (c)  Effect  of  productivity  on  costs. 
DOT  takes  the  position  that  the  original 
proposal  fails  to  deal  in  detail  with  an- 
ticipated productivity  changes.  It  real- 
izes that  productivity  In  various  phases  of 
transportation  will  not  always  improve 
because,  for  example,  greater  traffic  con- 
gestion could  conceivably  reduce  produc- 
tivity related  to  linehaul  operations.  On 
the  other  hand,  it  foresees  that  the  gen- 
eral trend  will  probably  be  toward  in- 
creased productivity,  based  on  overall 
improvements  in  motor  carrier  opera- 
tions, including  more  modem  terminal 
facilities,  employment  of  better  manage- 
ment techniques,  and  computerization. 
Finally,  throughout  the  Nation  as  a 
whole,  an  improved  highway  system  is 
being  constructed  and  maintained.  Rocky 
Mountain  disagrees  with  DOT's  position 
that  the  general  trend  in  motor  carrier 
operations  is  toward  increased  produc- 
tivity. Based  on  its  carrier  members' 
experience,  an  overall  decline  in  produc- 
tivity has  occurred  among  its  frame 
study  carriers.  For  example,  average  tons 
handled  armually  per  employee  has  de- 
clined over  the  last  5  years  from  more 
than  500  to  sUghtly  over  450.  The  10 
principal  bureaus  contend  that  carriers 
now  show  the  future  cost  of  handling 
traffic  which  includes  anticipated  changes 
in  productivity  and  that  no  further  re- 
finements can  reasonably  be  made. 
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Our  original  proposal  and  our  pre- 
scribed procedures  require  an  explana- 
tion of  the  basis  of  cost  projections,  in- 
cluding specific  reference  to  the  element 
of  productivity.  We  have  not  required  de- 
tailed evidence,  as  in  other  respects,  for 
the  reason  that  we  have  not  been  shown 
how  productivity  can  so  be  treated.  How- 
ever, we  are  receptive  to  revising  the 
procedures  to  include  any  reliable 
method  of  describing  changes  in 
productivity. 

4.  Revenue  need:  and 

5.  Affiliate  data — <a)  Allocation  of 
constant  and  sum  of  money  costs.  In  de- 
termining revenue  need  as  prescribed  in 
the  order  hereto,  our  procedures  require 
the  allocation  of  constant  and  the  sum 
of  money  costs  on  two  bases,  namely,  the 
ton  and  ton-mile  basis  and  the  dollar 
(expense)  basis,  as  we  originally  pro- 
posed. The  submission  of  data  on  both 
bases  is  opposed  by  the  10  principal  bu- 
reaus. Rocky  Mountain  and  Kraft.  They 
would  prefer  the  apportionment  of  con- 
stant costs  solely  on  the  dollar  (expense) 
basis,  referring  to  our  past  acceptance 
of  that  basis,  especially  in  Small  Ship- 
ment Rate  Revision — Eastern  Central, 
335  I.C.C.  547.  Nevertheless,  we  are  con- 
vinced that  proponents  of  general  rate 
increases  should  apportion  constant  costs 
on  both  bases.  As  was  found  by  us  in 
"Rules  to  Govern  Assembling  &  Present- 
ing Cost  Evidence,"  supra: 

(4)  The  allocation  of  constant  costs  to  par- 
ticular services,  for  ratemaklng  purposes, 
should  result  In  the  assignment  of  an  equi- 
table portion  of  such  expenses  to  the  par- 
ticular services,  and  no  single  method  can 
be  considered  as  universally  applicable  to  all 
transportation  services. 

For  the  same  reasons,  we  conclude  that 
the  allocation  of  sum  of  money  costs, 
representing  the  carriers'  need  of  revenue 
over  and  above  operating  expenses, 
should  likewise  be  apportioned  on  botli 
bases. 

(b)  Consolidated  reporting  of  parent 
and  affiliate  data.  In  determining  reve- 
nue needs  of  the  parent  carriers,  we  ori- 
ginally proposed  to  reduce  the  carriers' 
revenue  need  by  a  computed  amount  of 
the  affiliates'  profits:  We  were  then  of 
the  view  that,  although  these  organiza- 
tions may  be  separate  legal  entities,  they 
are  in  reality  a  single  economic  entity. 
The  10  principal  bureaus  and  Rocky 
Mountain  urge  that  compliance  with 
such  a  requirement  would  underestimate 
their  revenue  need.  In  lieu  thereof,  they 
favor  consolidated  reporting,  that  is 
combined  reporting  of  parent  and  affili- 
ate financial  data.  They  contend  that 
only  such  reporting  adequately  reflects 
certain  aspects  of  the  relationship.  For 
example,  it  is  stated  that  the  widespread 
use  of  operating  property  leased  from 
affiliates  results  in  an  understatement  of 
the  parent's  revenue  need,  because  such 
property  is  not  capitalized.  NITL  does 
not  oppose  consolidated  reporting  per  se, 
but  points  out  that  the  result  thereof 
would  be  to  include  the  value  of  non- 
transportation  property  of  the  affiliate, 
which  the  user  of  the  transportation  ser- 
vice should  not  be  obligated  to  support. 


We  believe  that  it  is  possible  to  assess 
the  financial  stability  of  motor  carriers 
by  using  current  accounting  and  report- 
ing procedures  without  additional  re- 
porting requirements  at  this  time,  which 
would  be  necessary  if  consolidated  re- 
porting were  adopted.  Our  purpose  here 
Is  not  a  comparison  with  other  Indus- 
tries,  but,  on  the  contrary,  we  are  at- 
tempting to  obtain  a  historical  compari- 
son over  a  period  of  years  within  the 
motor  carrier  industry.  We  will  not  re- 
quire consolidated  reporting  at  this  time. 
Furthermore,  in  recognition  of  the  ob- 
jections to  our  proposal  in  this  respect, 
we  shall  not  prescribe  here  a  manda- 
tory deduction  of  affiliates'  profits  from 
the  parent  carriers'  revenue  need.  How- 
ever, each  individual  traffic  and  cost 
study  carrier  having  transactions  with 
affiliates  shall  submit  appropriate  data 
and  analyses  reflecting  the  effect  on  the 
carrier's  profits  of  such  transactions. 
Such  data  and  analyses  shall  be  ade- 
quately supported,  and  underlying  data 
shall  be  submitted  to  permit  reconcilia- 
tion with  each  carrier's  annual  report. 

(c)  Financial  ratios.  In  our  original 
proposal,  we  required  a  showing  of  rate 
of  return  on  investment,  rate  of  return 
on  shareholders'  equity  less  intangibles, 
operating  ratio,  and  turnover  ratio.  The 
operating  ratio,  according  to  the  10 
principal  bureaus,  fp.ils  to  take  into  ac- 
count long-term  debt  or  other  fixed  ob- 
ligations. The  National  Association  of 
Electrical  Distributors  attacks  the  arbi- 
trary application  of  93  percent  as  an  ac- 
ceptable motor  carrier  operating  ratio. 
It  urges  that  this  does  not  accord  any 
consideration  to  the  amovmt  of  debt  or 
equity  financing  required  to  meet  broader 
financial  obligations.  ArthuV  Anderson  k 
Co.  (Anderson)  argues  that  the  rates  of 
return  are  distorted  because  the  indus- 
try as  a  whole  is  undercapitalized.  Con- 
sequently, by  applying  the  proposed  fi- 
nancial ratios,  the  apparent  rate  of  re- 
turn will  be  higher  and.  correspondingly, 
the  revenue  need  seemingly  less  than  if 
carriers  had  adequate  working  capital 
and  equity.  To  overcome  this  distortion 
to  some  extent,  Anderson  urges  that  the 
rate  of  return  requirements  should  be 
examined  on  a  long-term  basis,  at  least 
for  3  jrears. 

Without  the  operating  and  other  fi- 
nancial ratios  required  in  our  original 
proposal,  we  would  be  limited  to  conven- 
tional revenue-cost  comparisons  in  ana- 
lyzing the  financial  position  of  the  car- 
riers. As  suggested  by  DOT  and  Central 
&  Southern  Motor  Freight  Tariff  Asso- 
ciation, to  obtain  a  broader  base  by 
which  to  measure  the  financial  conditiim 
of  the  carriers,  we  shall  require  addi- 
tional ratios,  namely,  capital  structure 
ratio,  throwoff  to  debt  ratio,  and  ratio  (rf 
long-term  debt  to  shareholders'  equity, 
less  intangibles.  These  revisions  in  our 
prescribed  requirements  appear  to  meet 
most  of  the  above  objections. 

(d)  Deductions  from  the  investment 
base.  Certain  objections  are  raised  to  the 
composition  of  the  rate  bases  originally 
proposed.  In  determining  the  rate  of 


jetum  on  shareholders'  eqxiity.  we  orig- 
inally proposed  that  Intangibles  be  de- 
ducted. Since  operating  rights  are 
financed.  In  effect,  with  debt  or  working 
capital,  Anderson  does  not  believe  that 
tiie  value  of  such  an  intangible  asset 
should  be  deducted.  DOT,  on  the  other 
hand,  argues  that  unless  deducted,  the 
fluctuating  value  of  Intangibles  under 
the  guise  of  legitimate  operating  ex- 
penses are  Improperly  borne  by  the  user 
of  the  transportation  service.  In  addition 
KITL  opposes  including  in  the  property 
Investment  base  any  nontransportation 
prtwerties.  EKDT  concurs  in  NTTL's  po- 
sition and  also  urges  that  the  investment 
base  should  not  include  the  value  of 
property  leased  by  the  carriers  to  others, 
because  such  property  Is  not  being  used 
by  the  carriers  for  transportation 
purpoiEes. 

In  our  view,  the  value  of  intangibles 
should  be  excluded  In  computing  the  rate 
of  return  on  shareholders'  equity  and 
thereby  avoid  any  speculative  inflation 
of  the  rate  base.  We  agree  with  NITL 
and  DOT  that  property  and  facilities 
not  devoted  to  transportation  should  not 
be  Included  in  the  investment  bases  upon 
which  revenue  need  is  calculated.  How- 
ever, transportation  property  leased  to 
others  should  be  included,  because  net 
carrier  operating  income  is  based,  among 
other  things,  on  both  the  cost  of  and  in- 
come from  such  properties. 

(e)  Income  taxes.  In  determining  rev- 
enue need,  our  original  proposal  permit- 
ted the  carriers  to  treat  actual  income 
taxes  incurred  on  ordinary  income  as  a 
factor.  Anderson  urges  that  the  car- 
riers be  permitted  to  apply  the  deferred 
method  of  income  tax  accounting.  We 
have  rejected  this  method  of  accounting 
for  income  taxes  in  Accoimting  for 
Federal  Income  Taxes,  318  I.C.C.  803. 
Reversal  of  that  position  is  not  warranted 
by  this  record,  and  we  adhere  thereto. 

(f)  Recognition  of  the  effect  of  infla- 
tion on  investTnent  base.  Anderson  and 
Arttiur  Todd  urge  that  the  investment  in 
motor  carrier  property  based  on  original 
cost,  as  proposed,  should  be  restated  to 
reflect  current  market  values,  to  give 
effect  to  inflation.  DOT.  on  the  other 
hand,  argues  that  under  such  a  valuation 
the  owners  would  not  only  enjoy  the  re- 
turn on  account  of  the  appreciated  value 
of  the  property  over  the  years,  but  also 
would  benefit  from  an  Increased  invest- 
ment base  equal  to  the  difference  be- 
tween original  cost  and  current  market 
vtlue.  We  agree  with  the  latter  position: 
the  users  of  transportation  services 
should  not  be  required  to  pay  rates  pre- 
mised on  a  base  other  than  the  depreci- 
»ted  investment. 

(g)  Funds  flow.  DOT  suggests  there  Is 
»  need  for  a  so-called  funds  flow  anal- 
ysl*  *  a«  a  means  of  analyzing  the  capital 
requirements  of  the  motor  carrier  in- 
dustry by  obtaining  an  Impression  of  the 
efficiency  with  which  carriers  are  using 
their  capital  goods.  Allegedly,  such  an 

*  ^*fly.  a  study  of  the  movement  of  funds 
wwugh  an  organization,  which  may  provide 
Wlnslght  Into  the  manner  in  which  opera- 
™n»  Me  financed  and  funds  are  used. 
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analysis  would  also  aid  the  Cotiunission 
in  its  efforts  to  determine  the  revenue 
needs  of  the  industry.  We  are  in  agree- 
ment that  such  an  analysis  would  provide 
some  measure  of  efficiency  and  would 
supplement  the  other  analytical  tools 
prescribed  in  the  appendixes  to  our  order. 
The  suggested  funds  flow  analysis  would 
require  the  establishment  of  uniform 
data  reporting,  interpretations,  and  pro- 
cedures. It  should  be  noted  that  in  No. 
35344,  Annual  Reports  of  Class  I  Rail- 
road Companies  Notice  of  Proposed 
Rulemaking  (35  F.R.  19125) ,  we  are  pro- 
posing to  obtain  from  the  railroads  a 
new  Schedule  397.  entitled  "Statement 
of  Sources  and  AppUcation  of  Funds 
During  the  Year."  that  would  provide 
data  from  which,  among  other  things,  a 
funds  flow  analysis  could  be  made.  In 
our  opinion,  it  would  be  premature  with- 
out further  investigation  and  considera- 
tion, to  consider  in  this  proceeding  the 
requirement  of  a  similar  statement  for 
the  motor  carrier  industry.  However,  at 
some  later  date  we  may,  if  the  circum- 
stances so  warrant,  require  the  submis- 
sion of  this  type  of  evidence  by  the 
carriers  or  take  appropriate  steps  on  our 
own  to  devel(H>  a  funds  flow  analysis  in 
a  particular  proceeding. 

FnroiNGS  AND  CONCLUSpNS 

Upon  consideration  of  all  comments 
and  replies  received  in  response  to  the 
original  notice,  we  find  that  the  new 
procedures  in  appendix  II  hereto  should 
be,  and  they  are,  prescribed  for  appli- 
cation in  the  indicated  circumstances. 

We  cannot  emphasize  too  strongly 
that  it  is  obviously  in  the  best  interests 
of  any  respondent,  or  group  of  respond- 
ents, to  accompany  all  general  increase 
proposals,  as  well  as  any  other  significant 
proposal,  with  an  advanced  Justification. 
Most  do  so  at  the  present  time  and  we 
would  expect  this  practice  to  continue 
whenever  the  procedures  prescribed  here 
do  not  apply  to  their  particular 
proposals. 

The  new  procedures  should  be  of  con- 
siderable aid  In  achieving  our  objectives 
of  reducing  the  time  for  disposition  of 
revenue  proceedings,  achieving  greater 
uniformity  in  the  data  submitted,  avoid- 
ing the  issuance  of  orders  in  individual 
proceedings,  and  providing  adequate 
notice  to  the  carriers  and  the  public  of 
the  minimum  evidence  we  deem  neces- 
sary to  render  a  decision  in  furtherance 
of  the  public  interest.  They  are  not,  how- 
ever, regarded  as  Immutable.  We  are 
constantly  reevaluating  our  procedures. 
We  will  attempt  to  keep  abreast  of  tech- 
nological innovations  which  could  im- 
prove the  collection  and  application  of 
basic  data,  to  the  end  of  our  obtaining 
even  more  accurate  data  in  shorter  time 
to  serve  as  the  basis  for  rendering  deci- 
sions in  general  revenue  proceedings 
having  a  wide  and  significant  impact  on 
public  interest. 

Order.  Investigation  of  the  matters 
and  things  involved  in  this  proceeding 
having  been  made,  and  the  Commission, 
on  April  7.  1971,  having  made  the  find- 
ings of  fact  and  reached  the  concrusions 
stated  above, 
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It  is  ordered.  That  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations 
be,  and  it  is  hereby,  amended  by  adding 
a  new  Part  1104,  Procedures  to  be 
Followed  in  Motor  Carrier  Revenue 
Proceedings,  reading  as  set  forth  below. 

It  is  further  ordered,  That  the  said 
prescribed  procedures  shall  be  published 
in  the  Federal  Register. 

It  is  further  ordered.  That  the  pre- 
scribed procedures  shall  take  effect  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 

And  it  is  further  ordered.  That  this 
order  shall  continue  in  full  force  and 
effect  until  the  further  order  of  the 
Commission. 

By  the  Conrunission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

1104.1  Application. 

1 104  2  Traffic  study. 

1104.3  Cost  study. 

1104.4  Revenue  need. 

1104.5  Affiliate  data. 

1104.6  Official  notice. 

1104.7  Copies  and  service. 

1 1 04 .8  Underlying  data. 

AuTHoarrr:  The  provisions  of  this  Part 
1104  Issued  under  49  U.S.C.  306(h),  316(g), 
316(1):  6t7.S.C.  S53(b). 

§  1104.1      Application. 

(a)  Upon  the  filing  by  the  tariff  pub- 
lishing agencies  named  hereinafter  on 
behalf  of  their  motor  common  carrier 
members,  or  by  such  other  agencies  as 
the  Commission  may  by  order  otherwise 
designate,  of  agency  tariff  schedules 
which  contain  (1)  proposed  general  in- 
creases in  rates  or  charges  on  general 
freight  where  such  proposal  would  result 
in  an  Increase  of  $1  million  or  more  in 
the  annual  operating  revenues  on  the 
traffic  affected  by  the  proposal,  or  (2)  a 
proposed  general  adjustment  with  the 
objective  of  restructuring  the  rates  on  a 
wide  range  of  traffic.  Involving  both  in- 
creases and  reductions  in  rates  and 
charges,  where  such  proposal  would  re- 
sult in  a  net  Increase  of  $1  million  or 
more  in  annual  operating  revenues,  the 
motor  common  carriers  of  general  freight 
on  whose  behalf  such  schedules  are  filed 
shall,  concurrently  with  the  filing  of 
those  tariff  schedules,  file  and  serve,  as 
provided  hereinafter,  a  verified  state- 
ment presenting  and  comprising  the  en- 
tire evidential  case  which  is  relied  upon 
to  support  the  proposed  general  increase 
or  rate  restructuring.  Carriers  thus  re- 
quired to  submit  their  evidence  when 
ttiey  file  their  schedules  are  hereby  noti- 
fied that  special  permission  to  file  those 
schedules  shall  be  conditioned  upon  the 
publishing  of  an  effective  date  at  least 
45  days  later  than  the  date  of  filing,  to 
enable  proper  evaluation  of  the  evidence 
presented.  Data  to  be  submitted  in  ac- 
cordance with  SS  1104.2-1104.5  represent 
the  minimum  data  required  to  be  filed 
and  served,  and  in  no  way  shall  be  con- 
sidered as  Umltlng  the  type  of  evidence 
that  may  be  presented. 

(b)  The  motor  common  carriers  of 
general  freight  which  are  subject  to  the 
provisions  of  this  section  are  those  which 


FEDERAL  REGISTER,  VOL  36,  NO.  73— THURSDAY,  APRIL  15,   1971 


FEDERAL  REGISTER,  VOL  36,  NO.  73— THURSDAY,  ANIL  15,   1971 


7140 

are  members  of  the  following  tariff  pub- 
lishing agencies : 

Central  and  Southern  Motor  Freight  Tariff 
Association. 

Central  States  Motor  Freight  Bureau. 

The  Eastern  Central  Motor  Carriers  Associa- 
tion, Inc. 

Middle  Atlantic  Conference. 

Mlddlewest  Motor  Freight  Bureau,  Inc. 

The  New  England  Motor  Rate  Bureau,  Inc. 

Paclflc  Inland  Tariff  Bureau.  Inc. 

Rocky  Mountain  Motor  Tariff  Bureau,  Inc. 

Southern  Motor  Carriers  Rate  Conference. 

SoMthwestern  Motor  Freight  Bureau,  Inc. 

(c)  Upon  the  filing  of  tariff  schedules 
other  than  those  described  hereinabove, 
the  tariff  publishing  agencies  or  the  par- 
ties thereto  shall  be  required  to  comply 
with  such  procedures  as  the  Commission 
may  direct  in  the  event  an  investigation 
is  instituted  in  any  proceeding  involving 
a  proposed  rate  restructuring  which 
would  produce  additional  net  revenue  of 
less  than  $1  million  the  carriers  will  be 
required  to  submit  only  the  data  sought 
in  §§  1104.2  and  1104.3.  Nothing  stated 
in  this  part  shall  relieve  the  carriers  of 
their  burden  of  proof  imposed  under  the 
Interstate  Commerce  Act. 

§1104.2     Traffic  study. 

(a)  The  respondents  shall  submit  a 
traflBc  study  for  the  most  ciurent  12- 
month  calendar  year  available.  The  study 
shall  include  a  probability  sampling  of 
the  actual  traffic  carried  during  identical 
time  frames  for  each  study  carrier.  The 
"frame  of  carriers"  shall  consist  of  those 
carriers  subject  to  the  requirements  for 
allocation  of  expenses  between  line-haul 
and  pickup  and  delivery  services,  as  pro- 
vided in  Part  1207  of  this  chapter,  In- 
structions 27  and  9002,  which  participate 
in  one  of  the  motor  carrier  industry's 
Continuous  Traffic  Studies,  and  which 
derive  5  percent  or  more  of  their  system 
annual  operating  revenues  from  the 
tralHc.  A  list  of  such  carriers  and  the 
appropriate  revenue  data  shall  be  sub- 
mitted to  corroborate  the  sampling 
frame. 

(b)  Respondents  shall  take  the  sample 
of  traffic  from  the  frame  of  carriers  ac- 
cording to  acceptable  standards  of  prob- 
ability sampling  principles  and  practices, 
and  shall  explain  and  evaluate  the  prob- 
ability sample  .from  the  standpoint  of: 
purpose,  sample  design  (including  ex- 
planation of  estimation  procedure  and 
disclosure  of  sampling  errors  for  derived 
characteristics),  quality  control  aspects 
involved  in  processing  and  tabulating 
data,  and  any  statistical  analysis  per- 
formed on  the  sampled  data.  "Issue  traf- 
fic" consists  of  those  shipments  carried 
by  the  frame  carriers  on  which  the 
freight  rates  or  charges  would  be  affected 
by  the  rate  proposal.  Estimates  of  ciir- 
rent  revenues  applicable  to  the  issue 
traffic  should  reflect  all  rates  and  charges 


RULES  AND  REGULATIONS 

in  effect  no  later  than  45  days  prior  to 
the  date  of  the  tariff  filing. 

§1104.3      Cost  study. 

(a)  The  respondents  shall  submit  a 
cost  study.  Highway  Form  B  may  be  used 
for  this  purpose.  Service  unit-costs  shall 
be  developed  for  each  individual  frame 
carrier,  adjusted  by  size  of  shipment  and 
length  of  haul,  and  shall  be  applied  to 
the  respective  individual  carriers  traffic 
service  units  as  developed  from  its  traffic 
study.  Operating  ratios  shall  be  deter- 
mined for  the  issue  traffic  carried  by  the 
frame  of  carriers  by  individual  weight 
brackets  included  within  the  rate  pro- 
posal, for:  (1)  ITie  annual  reporting  pe- 
riod preceding  the  filing  date  of  the 
tariffs  in  issue,  and  (2)  the  projected 
annual  reporting  period  concurrent  with 
the  filing  date  of  said  tariffs.  Operating 
ratios  shall  also  be  shown  for  all  other 
traffic  not  affected  by  the  rate  proposal 
for  the  same  weight  brackets  as  shown 
for  the  issue  traffic,  but  only  for  the 
period  indicated  in  subparagraph  (1) 
of  this  paragraph.  In  addition  to 
the  operating  ratios,  the  cost  study 
shall  show  for  each  traffic  and  cost  study 
carrier  and  for  all  such  carriers  com- 
bined, as  provided-  in  appendix  A  hereto, 
the  sample  values  for  expenses  and  reve- 
nues expanded  to  full  year  values.  Op- 
erating ratios,  and  the  revehue-to-cost  . 
comparisons  (in  appendix  A),  shall  be 
derived  directly  from  the  sample  data 
without  adjustment  to  known  nnTi^al  re- 
port figures  of  any  carrier. 

(b)  Where  cost  studies  are  developed 
through  the  use  of  computer  processing 
techniques,  there  shall  b^  submitted  a 
manual  application  of  the  costing  pro- 
cedures used  for  one  traffic  and  cost  study 
carrier  (frame  carrier)  in  order  to  dem- 
onstrate the  procedures  by  which  the 
computer  program  distributes  the  annual 
report  statistics,  and  applies  service  imit- 
costs  to  each  shipment.  An  illustration 
of  the  application  of  service  unit-costs 
to  the  applicable  traffic  service  units  gen- 
erated by  one  single-line  sample  ship- 
ment and  by  one  interline  sample  ship- 
ment shall  also  be  submitted.  These  sam- 
ple shipments  should  be  on  the  carried 
basis. 

§  1 104.4     Revenue  need. 

Traffic  and  cost  study  carriers.  I.e.,  the 
frame  carriers,  shall  submit  evidence  of 
the  sum  of  money,  in  addition  to  operat- 
ing expenses,  Including  that  needed  to 
attract  debt  and  equity  capital,  which 
they  require  to  insure  financial  stability 
and  the  capacity  to  render  service.  This 
evidence  shall  include  (a)  for  each  indi- 
vidual traffic  and  cost  study  carrier  the 
data  required  by  appendix  A,  parts  I  and 
n,  and  appendix  B,  and  (b)  for  all  such 
traffic  and  cost  study  carriers  combined 
the  data  required  by  these  appendixes. 


§1104.5     Affiliate  diuu 

Each  individual  traffic  and  cost  study 
carrier  (frame  carrier)  having  transac- 
tions with  affiliates,  subject  to  the  report^ 
ing  requirements  of  Schedules  900»-A 
and  9009-B  in  the  annual  report  for 
class  I  motor  carriers,  shall  submit  ap- 
propriate  data  and  analyses  reflectlni 
the  effect  on  the  parent  carrier's  profits 
of  transactions  with  affiliates.  Such  data 
and  analyses  shall  be  adequately  sup. 
ported,  and  there  shall  be  submitted  such 
underlying  data  as  will  permit  a  recon- 
ciliation  of  these  data  to  the  data  sup- 
plied  in  the  appropriate  schedules  of  each 
carrier's  annual  report. 

§1104.6     Official  notice. 

The  Commission  will  take  official  no- 
tice of  all  of  the  proponent  carriers'  an- 
nual and  quarterly  reports  on  file  with 
the  Commission. 

§1104.7     Copies  and  service. 

The  detailed  information  called  tar 
herein  shall  be  in  writing  imd  shall  "je 
verified  by  a  person  or  persons  having 
knowledge  thereof.  The  original  and  IC 
copies  of  each  verified  statement  for  the 
use  of  the  Commission  shall  be  filed  with 
the  Secretary.  Interstate  Commerw 
Commission,  Washington,  D.C.  20421. 
_  One  copy  of  each  statement  shall  be  Mnt 
by  first-class  mall  to  each  of  the  Regianal 
Offices  of  the  Commission  In  the  area 
affected  by  the  proix)sed  increase,  where 
it  will  be  open  to  public  inspection.  A 
copy  of  each  statement  shall  be  mailed 
by  first-class  mail  to  each  party  of  reooid 
in  the  last  formal  proceeding  concemiiv 
a  general  rate  increase  in  the  affected 
area  or  territory,  and  that  fact  shall  be 
evidenced  by  a  certificate  of  service  ffied 
with  the  schedules  or  petitions.  Informa- 
tion with  respect  to  carrier  affiliates  may 
be  served  on  the  parties  In  summary 
form,  if  so  desired.  Where  service  is  made 
by  mail,  the  statements  shall  be  mailed 
In  time  to  be  received  on  the  date  the 
original  is  filed  with  the  Commission. 
A  copy  of  each  statement  shall  be  fur- 
nished to  any  interested  person  on 
request. 

§  1 104.8     Underlying  data. 

All  underlying  data  used  in  prepara- 
tion of  the  material  outlined  above  shall 
be  made  available  in  the  office  of  the 
party  serving  such  verified  matter  during 
usual  office  hours  for  inspection  by  any 
party  of  record  desiring  to  do  so,  and 
shall  be  made  available  to  the  Commis- 
sion upon  request  therefor.  The  under- 
lying data  shall  be  made  available  also 
at  the  hearing,  but  only  if  and  to  the 
extent  specifically  requested  in  writing 
and  required  by  any  party  for  the  pur- 
pose of  cross-examination. 
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Proposed  Rule  Making 


DEPIUITMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Special    Rules   for   Section    1250 
Property;  Notice  of  Hearing 

Proposed  regulations  under  section 
167 (J)  of  the  Internal  Revenue  Code  of 
1954,  relating  to  special  rules  for  section 
1250  property,  appear  in  the  Federal 
Register  for  January  5.  1971  (36  F.R. 
99). 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Monday.  May  24,  1971.  at  10  a.m., 
edjs.t.,  in  Room  3313.  Internal  Revenue 
Service  Building.  12th  and  Constitution 
Avaiue  NW.,  Washington.  DC. 

The  rules  of  8  601.601<a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
will  be  furnished  on  request.  Under  such 
§801.601  (a)  (3),  persons  who  have  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  present  oral  comments  should  by 
May  10.  1971.  submit  an  outline  of  the 
topics  and  the  time  they  wish  to  devote 
to  each  topic.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  In- 
ternal Revenue.  Attention:  CC:LR:T, 
Washington,  D.C.  20224. 

Persons  who  desire  a  copy  (furnished 
only  at  the  above  address)  of  such  writ- 
ten comments  or  suggestions  or  outlines 
should  notify  the  Commissioner  at  the 
above  address  or  telephone  (Washington, 
D.C.)  202—964-3935  by  May  17,  1971. 

K.  Martin  Worthy, 
Chief  Counsel. 

[FR  Dcc.71-fi311  Piled  4-14-71:8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR   Part  7  1 

WHISKEYTGWN-SHASTA-TRINITY 
NATIONAL  RECREATION  AREA,  CALIF. 

Water  Sanitation 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  section  4 
of  the  Act  of  November  8,  1965  (79  Stat. 
1298,  16  U.S.C.  460q-3),  section  3  of  the 
Act  of  Augiist  25.  1916  (39  Stat  535,  as 
MOMKled;  16  US.C.  3) ,  245  DM1  (34  FR. 
13879),  as  amended,  and  National  Park 
aenrice  Order  No.  21  (27  Pit  7903)  as 
jnwnded,  it  is  pn^HKed  to  amend  Part  7 
to  add  S  7.91  as  set  forth  below. 


The  purpose  of  the  amendment  is  to 
insure  the  availability  of  water  of  qual- 
ity, adequate  for  resource  management 
and  domestic  use,  and  to  insure  its  re- 
turn at  the  same  level  of  quality  for  other 
users  of  the  Central  Valley  Project. 

It  is  the  policy  of  the  E)epartment  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  pwoposed  amend- 
ment to  the  Superintendent,  Whiskey- 
town  Unit,  Whlskeytown-Shasta-Trinity 
National  Recreation  Area,  Post  Office  Box 
188,  Whiskeytown,  CA  96095,  within  30 
days  of  the  publication  of  this  notice  in 
the  Federal  Register. 

Section  7.91  is  added  as  follows: 

§  7.91  Whiskeytown  Unit,  Whiskey- 
town-ShasU-Trinity  National  Recre- 
ation Area. 

(a)  Water  sanitation.  (1)  Vessels  with 
marine  toilets  so  constructed  as  to  per- 
mit wastes  to  be  discharged  directly  into 
the  water  shall  have  such  facilities  sealed 
to  prevent  discharge. 

(2)  Chemical  or  other  tjrpe  marine 
toilets  with  approved  holding  tanks  or 
storage  containers  will  be  permitted,  but 
will  be  discharged  or  emptied  only  at 
designated  sanitary  pumping  stations. 

Edward  A.  HxmuEL, 
Assistant  Director, 
National  Park  Service. 

(FR  Doc.71-5218  PUed  4-14-71:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

[OOPR  71-DBlJ 
GRANT  LINE   CANAL,  CALIF. 

Drawbridge  Operation 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  San  Joaquin 
County  Highway  bridge  across  the  Grant 
Une  Canal  at  mile  5.5  near  Tracy,  Calif., 
to  require  12  hours'  advance  notice  at  all 
times,  liie  present  regiilations  require 
that  the  draw  open  on  signal  during  cer- 
tain periods  and  on  12  hours'  advance 
notice  at  other  times.  The  reason  for  this 
revision  is  reduced  use  of  the  waterway. 

Interested  persons  may  i>articipate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argvmients  to  the 
Commander,  Twelfth  Coast  Guard  Dis- 
trict, 630  Sansome  Street,  San  Francisco, 
CA  94126.  Each  person  submitting  c<Mn- 
ments  should  Include  his  name  and  ad- 
dress, Identify  the  bridge,  and  give  rea- 


sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  conunuhi- 
cations  received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Twelfth  Coast 
Guard  District 

The  Commander,  Twelfth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  May  17,  1971,  with  his  rec- 
ommendations to  the  Chief,  Office  of  Op- 
erations, who  will  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing;  it  is 
proposed  that  i  117.714(j)  be  revised  to 
read  as  follows: 

§  117.714     San    Joaquin    River    and    iU 
tributaries,  California. 

•  •  •  •  • 

(j)  Grant  Line  Canal,  San  Joaquin 
County  Highway  bridge,  mile  5.5.  The 
draw  shall  open  on  signal  if  at  least  12 
hours'  advance  notice  has  been  given. 
(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  46  CFR  1.46(c)(5)  (35  F.R. 
4959),  33  CPR  1.06-l(c)  (4)    (36  PJl.  15922)  ) 

Dated:  April  9,  1971. 

R.  E.  HAMlfOND, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

[FR  Doc.71-6252  Piled  4-14-71:8:49  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-WE-16 j 

FEDERAL  AIRWAY  SEGMENT    . 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  south  alter- 
nate to  VOR  Federal  airway  No.  230  be- 
tween Salinas,  CaUf.,  and  Los  Banos. 
Calif. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  "views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  tripUcate  to  the 
Director,  Western  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
CA  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  ofBclal  docket  will  be  available  for 
examination  by  interested  persons  at  the 
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Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  DC  20590.  An  Informal' 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  would  designate  a  south  alternate 
to  V-230  from  the  Salinas,  Calif.. 
VORTAC  to  the  Los  Banos,  Calif 
VORTAC  via  the  Intersection  of  the 
Salinas  100*  T  (083*  M)  and  Los  Banos 
245"  T  (228*  M)  radials. 

The  proposed  route  would  provide  an 
alternate  route  with  a  lower  MEA  and 
would  benefit  air  traffic  arriving  and  de- 
parting the  Monterey/Salinas  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AvlaUon  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  April  8 
1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
fra  Doc.71-6221  Piled  4-14-71;8:4fl  am] 
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feet  MSL  and  above  in  order  to  more  ef- 
fectively control  aircraft  arriving  and 
departing  Forney  Army  Airfield,  Port 
Leonard  Wood,  Mo.,  via  random  routes 
Accordingly,  it  is  necessary  to  alter  the 
Vichy,  Mo.,  transition  area  to  provide 
this  additional  airspace 

In  S  71.181  (36  P.R.  2140),  the  foUow- 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  I  71.181  (36  F.R.  2140).  the  follow- 
ing transition  area  Is  amended  to  read: 


I  14  CFR  Port  71  ] 

[Airspace  Docket  No.  71-CE-411 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Vichy,  Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they   may    desire.    Communications 
should  be  submitted  In  triplicate  to  the 
Director,     Central     Region,     Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,   Federal   Building 
601  East  12th  Street,  Kansas  City,  MC) 
64106.     All     communications     received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,   but  ar- 
rangements   for    informal    conferences 
with    Federal    Aviation    Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City 
MO  64106. 

The  Kansas  City  Air  Route  Traffic  Con- 
trol Center  needs  additional  controlled 
airspace  south  of  Vichy,,  Mo.,  from  3,000 


VlCHT.  Mo. 

That  airspace  extending  upward  from  700 
leet   above   the   siirface   within   a    6 14 -mile 
radUis  of  RoUa  National   Airport    (latitude 
38  07  40"  N.,  longitude  91*46'10"  W.);  and 
within  3  miles  each  side  of  the  Vichy'  Mo 
VORTAC    067*    radial,   extending    from   the 
61^-mlle-radluB   area   to   8   miles   northeast 
of  the  VORTAC;  and  that  airspace  extend- 
ing upward  from  1,200  feet  above  the  sur- 
face  within   4>^    miles   southeast   and   9% 
miles  northwest  of  the  Vichy  VORTAC  067*' 
and    247'    radials,   extending   from   4   miles 
southwest   to   18 '^    miles   northeast   of   the 
VORTAC;  within  8  miles  southeast  and  6^ 
mUes  northwest  of  the  Vichy  VORTAC  067° 
and   239*    radials,   extending   from   7    miles 
northeast    to    24    miles    southwest    of    the 
VORTAC;    and   within   the   arc   of   a   22 1^- 
mlle-radlus    circle    centered    on    the    Vichy 
VORTAC.      extending      from      the      Vichy 
VORTAC  239°  radial  clockwise  to  the  Vichy 
VORTAC  331°  radial;  and  that  airspace  ex- 
tending upward  from  3,000  feet  MSL  south 
of  Vichy  boimded  on  the  northeast  by  V176, 
on  the  southeast  by  V238,  on  the  south  by 
V132.  and  on  the  northwest  by  6  miles  south- 
east of  a  direct  radial  from  Vichy  VORTAC 
to  Forney  AAP  RBN. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  XJS.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.SC 
1655(c)). 

Issued     In     Kansas     City,     Mo.,     on 
March  12,  1971. 

Edward  C.  Marsh, 
Director,  Central  Region. 
[PR   Doc.71-5222   Piled   4-14-71  ;8:46   am] 


Federal  Highway  Administration 

I  49  CFR  Parts  391 ,  392  1 

[Docket  No.  MC-26;  Notice  71-6] 

HEARING  AIDS 

Notice  of  Proposed  Rule  Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  has  received  petitions  for 
rule  making,  seeking  an  amendment  to 
§  391.41  of  the  Motor  Carrier  Safety  Reg- 
ulations to  permit  persons  who  wear 
hearing  aids  to  meet  the  minimum  phys- 
ical qualifications  set  forth  in  that  sec- 
tion for  drivers  of  commercial  motor  ve- 
hicles in  interstate  or  foreign  commerce. 

The  regulations  now  specify  that  a 
person  must  be  capable  of  meeting  the 
minimum  standard  for  hearing  by  pass- 
ing a  test  without  use  of  a  hearing  aid 
(49  CFR  391.41(b)  (ID).  Petitioners 
argue  that,  since  1952,  when  the  regula- 
tions first  specifically  precluded  use  of 


a  hearing  aid  to  meet  the  minimum 
standards,  hearing  aid  technologyhw 
accelerated  appreciably.  The  introdu^ 
tion  of  transistors  and  capacitors  hai 
improved  the  efficiency,  reliability  ^ 
effectiveness  of  hearing  aids  and  hL/Z 
duced  their  bulk  and  size.  Furthennor* 
the  size,   dependability,   and   longewh; 
of  hearing  aid  power  sources  h&s  h^ 
substantially  improved  in  recent  yean 
Thus,  the  peUtioners  say,  the  considera." 
tions  that  prompted  the  bar  to  the  um 
of  hearing  aids  are  no  longer  appUcawT 
It  IS  also  argued  that  the  Bureau  should 
follow  the  lead  of  other  licensing  aeen 
cies,  such  as  the  Federal  AviatlonAd 
ministration,   and  permit  persons  who 
can  meet  the  minimum  hearing  level  re- 
quirements  only  with  the  use  of  a  hear^ 
ing  aid  to  qualify  as  commercial  vehicli. 
drivers. 

Pursuant  to  S  389.33(b)  of  the  proce 
dural  regulations,  49  CFR  389.33  rb)  the 
Director  has  determined  that  the  peU- 
tlons  for  rule  making  contain  adequate 
justification  to  warrant  formal  rule  mak- 
ing proceedings  upon  a  proposal  to  per- 
mit persons  wearing  hearing  aids  to 
qualify  as  drivers,  if  they  are  otherwl« 
qualified.  He  is,  therefore,  instituting  thJa 
proceeding  to  secure  comments  from  in- 
terested persons  upon  the  proposal. 

Under   the   proposal,   the  change  in 
§  391.41(b)  (11)   would  be  coupled  with 
a  parallel  amendment  to  the  driving  rules 
In  Part  392  of  the  Motor  Carrier  Safety 
Regulations.  The  objecUve  of  the  pro- 
posed new  §  392.9b  would  be  to  reduce 
some  of  the  operational  risks  associated 
with  a  driver  whose  hearing  is  insufficient 
to  permit  him  to  drive  safely  unless  he  is 
wearing  a  hearing  aid.  The  proposal  in- 
cludes a  prohibition  against  removing 
the  hearing  aid  or  turning  it  of,  a  re- 
quirement that  a  spare  power  celi  be  on 
the  driver's  person,  and  a  requirement 
that  the  hearing  aid  worn  by  the  driver 
must  be  the  same  hearing  aid  that  en- 
abled the  driver  to  meet  the  minimum 
physical    requirements.    The    Director's 
tentative  view  is  that.  In  the  event  the 
relief  sought  by  the  petitioners  is  grant- 
ed, these  are  precautions  that  would  be 
necessary  to  safeguard  the  public  against 
highway  accidents  resulting  from  a  driv- 
er's inability  to  perceive  such  warning 
signals  as  motor  vehicle  horns  and  rail- 
road grade  crossing  warning  signals. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
upon  the  proposed  new  rules.  Comments 
must   identify    the   docket   and   notice 
numbers  set  forth  above  and  must  be 
submitted  in  three  c<w>ies  to  the  direc- 
tor.  Bureau  of   Motor   Carrier  Safety. 
Washington,  D.C.  20591.  All  comments 
received  before  the  close  of  business  on 
June  1.  1971,  will  be  considered  before 
further  action  is  taken  on  the  proposal. 
All    comments    will    be    available    for 
examination  in  the  docket  in  the  Office 
of  the  Chief,  Regulations  Division,  Bu- 
reau of  Motor  Carrier  Safety,  400  Sev- 
enth Street  SW.,  Washington,  DC,  before 
and  after  the  closing  date  of  comments. 
In,  consideration  of  the  foregoing,  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety  proposes  to  amend  5  §  391.41  and 
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Ml  43  of  the  Motor  Carrier  Safety  Reg- 
ZiiiaDB  and  to  add  a  new  S  392.9b  to 
^  Motor  Carrier  Safety  Regulations. 
^e  proposals  are  set  forth  below. 

Xhis  notice  of  proposed  rxile  making  is 
Issued  under  the  authority  of  section  204 
rf  the  Interstate  Commerce  Act,  49 
rjjsc  304,  section  6  of  the  Department 
of  Transportation  Act,  49  D.S.C.  1655, 
the  delegation  of  authoritr  by  the  §ecre- 
t»ry  of  Transportation  in  49  CFR  1.48, 
md  the  delegation  of  authority  by  the 
federal  Highway  Administrator  in  49 
CFR  389.4. 

Issued  on  April  7, 1971. 

Robert  A.  Kayk, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

1.  Section  391.41(b)  (11)  would  be  re- 
Tised  to  read  as  follows : 

for 
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ENVIRONMENTAL  PROTECTION 


AGENCY 


J  391.41      Physical 
drivers. 


qualifications 


(b)  A  person  is  physically  qualified 
to  drive  a  motor  vehicle  if  he — 

•  •  •  •  • 
(11)  First  perceives  a  forced  whisper 

at  not  less  than  5  feet  In  the  better  ear 
with  or  without  use  of  a  hearing  aid, 
or.  If  tested  by  use  of  an  audiometric 
device,  does  not  have  a  loss  greater  than 
25-30  decibels  at  500  Hz,  1,000  Hz,  and 
2,000  Hz  in  the  better  ear  with  or  without 
a  hearing  aid. 

•  •  •  •  • 

2.  Section  391.43(e)  would  be  amended 
by  adding  the  following  sentences  after 
the  form  of  medical  examiner's  certifi- 
cate in  that  paragraph: 

{391.43     Medical    examination;    rerlifi- 
cate  of  physical  examination. 

•  •  •  •  • 
(e)  •  •  • 

If  the  driver  is  qualified  only  when  wear- 
ing a  hearing  aid.  the  brand  name,  model 
number,  and  serial  number  of  the  hear- 
ing aid  he  wore  when  he  qualified  must 
be  noted  on  the  reverse  side  of  the 
medical  examiner's  certificate.  For  ex- 
ample:  "qualified   only   when  wearing 

hearing   aid, 

(Brand  name) 
Model  No .  Serial  No " 

3.  Part  392  would  be  amended  by  add- 
ing th»  following  new  S  392.9b: 

§  392.9b     Hearing  aid  to  be  worn. 

A  driver  whose  hearing  meets  the 
mhiimum  requirements  of  8  391.41(b) 
(11)  of  this  subchapter  only  when  he 
wears  a  hearing  aid  shall,  at  aU  times 
while  driving,  wear  the  hearing  aid  he 
wore  when  he  was  examined  in  accord- 
ance with  {  391.43  of  this  subchapter. 
The  brand  name,  model  number,  and 
serial  number  of  that  hearing  aid  must 
appear  on  the  reverse  side  of  his  medical 
examiner's  certificate.  The  hearing  aid 
ffl^t  be  fully  operative  when  it  is  worn. 
The  driver  must  have  on  his  person  a 
spare  battery  or  other  power  cell  for 
use  in  the  hearing  aid. 

ire  Doc.TI-saas  PUed  4-14-71:8 :46  am] 


[  42  CFR  Parts  459,  460,  461.  462, 
463,  464] 

SOLID    WASTE    DISPOSAL   GRANTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  a  proposal 
to  promulgate  regulations  applicable  to 
grant  applications  and  awards  under 
sections  204,  205,  207,  and  210  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  3251  et 
seq.),  as  amended  by  the  "Resource  Re- 
covery Act  of  1970"  (Public  Law  91-512) . 
It  is  proposed  to  publish  the  new  regula- 
tions as  Parts  460-464  of  Chapter  IV  of 
Htle  42  and  to  revoke  existing  Part  459 
of  such  title. 

On  October  26,  1970.  the  "Resource 
Recovery  Act  of  1970"  (Public  Lew  91- 
512)  was  enacted.  This  Act  amended  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  3251 
et  seq.) .  The  functions  vested  by  law  in 
the  Secretary  under  the  Act,  as  amended, 
were  transferred  to  the  Administrator, 
Environmental  Protection  Agency,  by 
Reorganization  Plan  No.  3  of  1970. 

The  regulations  of  this  part  establish 
definitions,  procedures,  standards,  con- 
ditions, requirements,  and  limitations 
generally  applicable  to  grant  ai>plica- 
tions  and  awards  under  sections  204,  205, 
207,  and  210  of  the  Act.  The  regulations 
of  Parts  461-464  establish  additional  cri- 
teria, conditions,  and  limitations  appli- 
cable to  grant  applications  and  awards 
for  demonstrations  under  sections  204 
and  205,  for  research  imder  sections  204 
and  205,  for  planning  under  section  207, 
and  for  trairiing  imder  sections  204  and 
210.  respectively. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  submit  in 
triplicate  comments,  views,  data,  or  ar- 
giiments  concerning  the  proposal  to  the 
Solid  Waste  Management  Office,  Envi- 
ronmental Protection  Agency.  5600  Fish- 
ers Lane,  Rockville,  MD  20852.  The  reg- 
ulations will  become  effective  on  the  date 
of  republication  in  the  Federal  Register. 

In  Chapter  IV  the  following  new  parts 
are  proposed  to  be  added : 

PART  460— GENERAL  PROVISIONS 
APPLICABLE  TO  GRANTS  UNDER 
SECTIONS  204,  205,  207,  AND  210 
OF  THE  SOLID  WASTE  DISPOSAL 
ACT 

A  new  Part  460  would  be  sulded  as 
follows: 

Sec. 

460.1 

460.2 

460.3 

460.4 

460.5 

460.6 

460.7 


460.8 
460.9 
460.10 


AppIlcabUlty. 
Definitions. 

Funds  avaUable  for  grantc. 
Application  for  grants. 
Gr&nt  limitations;  general.  - 
Grant  conditions;  general. 
Supplemental,  continuation,  and  re- 
newal grants. 
Crlterlal  for  approval  of  projects. 
Grant  awards. 
Payments. 
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Sec. 

460.11  Termination  of  grant  award. 

460.12  Termination  date:  final  accounting. 

460.13  Accounting  for  grant  payments. 

460.14  Equipment,  materials,  or  supplies. 

460.15  Flua;  settlement. 

Authoeitt:  The  provisions  at  this  Part 
460  Issued  under  sec.  204.  205,  207,  and  210, 
79  Stat.  998-9,  as  amended  by  84  Stat.  1230; 
Public  Law  89-272,  as  amended  by  Public 
Law  91-612. 

§  460.1      Applicability. 

The  provisions  of  this  part  apply  to 
grants  authorized  by  sections  204,  205, 
207,  and  210  of  the  Act. 

§  460.2     Definitions. 

As  used  in  this  part,  all  terms  not  de- 
fined herein  shall  have  the  meaning  given 
them  in  the  Act. 

(a)  "Act"  means  the  Solid  Wtiste  Dis- 
posal Act  (42  U.S.C.  3251  et  seq.)  as 
amended  by  the  Resource  Recovery  Act 
of  1970  (PubUc  Law  91-512) . 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmoital  Pro- 
tection Agency. 

(c)  "Adopted  interstate  plan"  means  a 
comprehensive  soUd  waste  management 
plan  that  has  been  accepted  by  the  Ad- 
ministrator for  an  interstate  area,  pub- 
lished, approved  by  the  participating 
States,  and  made  available  to  the  con- 
stituent political  subdivisions  and  to  the 
heads  of  the  appropriate  State  agencies 
in  the  affected  States  together  with  a 
letter  from  the  head  of  the  interstate 
agency  notifying  the  Governors  of  the 
participating  States  of  the  existence  of 
the  plan  and  accepting  responsibility  for 
the  plan. 

(d)  "Adopted  State  plan"  means  a 
comprehensive  statewide  plan  for  solid 
waste  management  that  has  been  ac- 
cepted by  the  Administrator  and  recog- 
nized by  the  Ctovemor,  in  writing,  as  the 
official  solid  waste  management  plan  for 
the  State  and  has  been  published  and 
made  available  to  all  political  subdivi- 
sions of  the  State. 

(e)  "Grant  period"  means  the  period 
during  which  the  grantee  is  authorized 
to  obligate  granted  Federal  funds  for  the 
purposes  specified  in  the  approved  grant 
application. 

(f)  "Grant  related  receipts"  means 
receipts  derived  by  the  grantee  from 
operations  conducted  imder  the  auspices 
of  the  grant  supported  activity. 

(g)  "Project  period'  means  the  pe- 
riod of  time  which  the  Administrator 
finds  Is  reasonably  required  to  carry  out 
a  project  meriting  support  under  the  Act. 

(h)  "Solid  waste  management"  means 
the  developing,  planning,  financing,  or- 
ganizing, coordinating,  directing,  con- 
trolling, enforcing,  and  supervising  of 
activities  associated  with,  but  not  Umited 
to,  the  generation,  storage,  collection, 
transport,  processing,  treatment,  recy- 
cling, resource  recovery,  reduction,  or 
final  disposal  of  solid  waste,  and  the 
design,  ccmstruction,  operation,  and 
maintenance  of  component  facilities 
and  equipment. 
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§  460.3      Funds  available  for  grants. 

The  Administrator  may,  from  time  to 
time  and  for  such  periods  as  he  may 
deem  appropriate,  reserve  a  portion  or 
portions  of  the  available  grant  funds  for 
categories  of  projects. 

§  460.4      Application  for  pants. 

(a)  An  application  for  a  grant  shall 
be  submitted  on  such  forms  and  in  such 
manner  as  the  Administrator  prescribes. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  (ipplicant  and  to  assume  for  the  ap- 
plicant the  obligations  imposed  by  the 
regulations  of  this  part  and  any  addi- 
tional conditions  of  the  grant. 

(c)  In  addition  to  any  other  pertinent 
information  which  the  Administrator 
may  require,  each  applicant  shall  submit 
as  part  of  the  application  a  full  and  ade- 
quate description  of  the  proposed  project 
in  suflBclent  detail  to  indicate  the  nature, 
costs,  schedule,  objectives,  justification, 
and  proposed  method  of  conducting  and 
evaluating  the  project.  The  description 
shall,  as  applicable,  indicate  the  posses- 
sion of,  or  set  forth  a  schedule  for  ac- 
quiring, qualifled  personnel,  contractors, 
consultants,  equipment,  facilities,  and 
other  resources  (including  non-Federal 
funds)  necessary  for  the  conduct  of  the 
project,  and  any  plans  to  contract  with 
relevant  solid  waste  industry  contractors 
for  participation  in  the  project. 

(d)  Applications  may  be  submitted  at 
any  time.  The  Administrator  will  estab- 
lish at  least  two  deadline  dates  for  each 
fiscal  year,  and  any  application  received 
prior  to  any  deadline  date  and  deemed 
by  the  Administrator  to  be  complete,  will 
be  considered  and  acted  upon  no  later 
than  90  days  following  such  date. 

§  460.5     Grant  limitations;  general. 

(a)  No  grant  shall  be  made: 

( 1 )  With  respect  to  any  costs  that'  are 
not  incurred  within  the  grant  period. 

(2)  Unless  the  application  sets  forth 
plans  for  the  expenditure  of  such  grant, 
which  assure,  to  the  satisfaction  of  the 
Administrator,  that  the  project  as 
planned  will  carry  out  the  purposes  of 
the  Act. 

(3)  Until  the  applicant  has  given  as- 
surance satisfactory  to  the  Administra- 
tor that  funds  are  available  from  non- 
Federal  sources  to  pay  the  non-Federal 
share  of  the  cost  of  the  project,  as 
applicable. 

(4)  For  any  project  that  includes  the 
construction  of  any  facility,  unless  the 
applicant  has  made  financial  and  tech- 
nical provisions  that  are  acceptable  to 
the  Administrator  regarding  the  opera- 
tion and  maintenance  of  the  facility  for 
a  reasonable  period  of  time  after  it  is 
built. 

(b)  Any  receipts  the  grantee  derives 
in  connection  with  any  aspect  of  the 
project  during  the  project  period,  must 
be  accoimted  for  by  the  grantee.  The 
Administrator  may  among  other  alter- 
natives, (1)  reduce  the  grant  award  by 
an  amount  equal  to  the  Federal  share 
of  actual  or  estimated  grant-related 
receipts;  (2)  require  the  grantee  to  re- 
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duce  the  level  of  expenditures  from  grant 
funds  by  such  an  amount;  and  (3)  re- 
quire the  grantee  to  repay  part  or  all  of 
such  amount.  For  purposes  of  this  sec- 
tion, the  Federal  share  of  grant-related 
receipts  is  the  amoimt  of  such  receipts 
which  bears  the  same  relation  to  total 
project  receipts  as  the  Federal  share 
bears  to  total  project  costs. 

§  460.6      Grant  conditions;  general. 

(a)  In  addition  to  any  other  require- 
ments imposed  by  or  established  pur- 
suant to  the  regulations  in  this  part, 
each  grant  awarded  in  accordance  with 
this  part  shall  be  subject  to  the 
following  conditions: 

(1)  Any  funds  granted  shall  be  ex- 
pended solely  to  carry  out  the  approved 
project. 

(2)  The  grantee  shall  submit  to  the 
Administrator  for  review  and  prior  ap- 
proval changes  In  the  project  that  sub- 
stantially alter  its  scope,  purpose,  or 
costs. 

(3)  The  grantee  must  meet  the  sched- 
ule set  forth  In  the  approved  grant 
application. 

(4)  All  grant  awards  shall  be  subject 
to  any  regulations  of  the  Administrator 
relating  to  inventions  and  patents  and 
shall  comply  with  the  requirements  of 
section  204(c)  of  the  Act.  Such  require- 
ments shall  apply  to  any  activity  for 
which  grant  funds  are  in  fact  used.  Ap- 
propriate measures  shall  be  taken  by 
the  grantee  and  by  the  Administrator 
to  assure  that  no  contracts,  assignments, 
or  other  arrangements  inconsistent  with 
the  grant  obligation  are  entered  into  and 
that  all  personnel  involved  in  the  sup- 
ported activity  are  aware  of  and  comply 
with  such  obligation.  Laboratory  notes, 
related  technical  data,  and  information 
pertaining  to  inventions  or  discoveries 
shall  be  maintained  for  such  periods  tmd 
filed  with  or  otherwise  made  available 
to  the  Administrator  or  to  those  he  may 
designate  at  such  times  and  in  such  man- 
ner as  he  may  determine  are  necessary 
to  carry  out  such  requirements. 

(5)  The  grantee  shall  provide  for  and 
maintain  such  accounting,  budgetary, 
and  other  fiscal  records  and  procedures 
as  the  Administrator  determines  are 
necessary  for  the  proper  and  efficient  ad- 
ministration of  the  approved  project.  The 
fiscal  records  shall  provide  an  up-to-date 
statement  of  the  amount  and  disposition 
of  Federal  funds  received,  the  total  cost 
of  the  project  in  connection  with  which 
the  funds  were  provided,  the  amount  of 
the  cost  supplied  by  non-Federal  sources, 
the  expenditures  for  the  grantee's  solid 
waste  management  program  not  included 
in  the  project,  and  such  other  informa- 
tion as  will  facilitate  an  effective  audit. 
These  records  and  any  other  of  the 
grantee's  books,  documents,  or  papers 
pertinent  to  the  grant  shall  be  accessible 
for  audit  by  representatives  of  the  Ad- 
ministrator and  of  the  Comptroller  Gen- 
eral of  the  United  States  and  shall  be 
maintained  until  the  grantee  is  notified 
in  writing  that  the  final  audit  has  been 
completed. 

(6)  Publications,  lUms  and  reports: 


(i)  Grantees  shall  submit  quarterly 
reports  of  progress  and  any  special  m 
interim  reports  the  Administrator  re- 
quests.  In  addition,  when  the  grant  li 
terminated  or  the  project  is  completed 
the  grantee  shall  prepare  a  final  report 
in  a  style  and  format  prescribed  by  the 
Administrator;  it  shall  set  forth  the 
grantee's  findings,  conclusions,  and  re- 
suits.  At  a  minimum,  the  report  shaD 
cover  the  engineering  effectiveness  and 
economic  feaslbUity  of  the  method  in- 
vestigated or  demonstrated  and  shall 
contain  sufficient  scientific  and  engineer- 
ing detail  to  permit  an  evaluation  of  the 
method's  applicability  to  similar  prob- 
lems elsewhere.  In  all  reports,  supple- 
mental information  and  data  suitable  for 
documenting  the  project  shall  be  in- 
cluded. The  number  of  copies  of  these 
reports  will  be  specified  by  the  Admin- 
istrator. The  final  project  report  shall 
be  furnished  to  the  Administrator  in 
draft  form  for  review  and  approval  prior 
to  publication. 

(11)  If  the  Administrator  does  not  im- 
pose a  specific  prohibition,  the  United 
States  may  authorize  others  or  may  with- 
out additional  compensation  to  the 
grantee,  duplicate,  use,  and  disclose  in 
any  manner  and  for  any  purpose  what- 
soever, all  Information  derived  from  the 
project  and  all  technical  data  and  re- 
ports  acquired  under  the  grant. 

(iii)  The  dissemination  of  any  publi- 
cation or  film  produced  by  the  grantee 
regarding  the  project  in  general  and  the 
findings,  conclusions,  or  results  in  par- 
ticular must  be  approved  by  the  Admin- 
istrator. .(This  includes  performance  and 
cost  data  but  not  contracts  for  procure- 
ment of  sut>plies  or  equipment. >  Research 
grant  recipients  and  graduate  students 
supported  by  training  grants  are  exempt 
from  this  condition,  except  that  such 
recipients  and  students  remain  subject 
to  the  prior  clearance  requirement  re- 
lating to  the  dissemination  of  films.  Any 
publication  resulting  from  work  per- 
formed imder  a  grant  shall  state:  "This 
project  has  been  supported  by  grant 
# from  the  Envirorunental  Pro- 
tection Agency,  pursuant  to  the  Solid 
Waste  Disposal  Act  as  amended." 

(iv)  Any  copyrighted  publication  re- 
sulting from  work  performed  under  t 
grant  shall  be  subject  to  a  royalty-free, 
nonexclusive,  and  irrevocable  licenje 
throughout  the  world,  to  the  United 
States  and  to  its  officers,  agents,  and  em- 
ployees acting  within  the  scope  of  their 
official  duties.  These  parties  are  author- 
ized to  reproduce,  translate,  publish,  use, 
and  dispose  of  such  publication  and  to 
permit  others  to  do  likewise. 

(7)  Any  grant  awarded  pursuant  to 
this  part  shall  be  subject  to  the  require- 
ments of  title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252;  Public  Law  8»-352). 
which  provides  that  no  person  In  the 
United  States  shall  on  the  grounds  d 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subject  to  dlscrimio*- 
tion  under  any  program  or  activity  re- 
ceiving   Federal     financial    assistanw 
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(lectlon  601)  and  any  additional  imple- 
menting regulaUons  issued  by  the 
i^lministrator. 

(8)  The  applicant  shall  follow  pro- 
jujement  practices  aproved  by  the 
y^jnilnlstrator  in  carrying  out  contract- 
ing activities  for  the  project,  including 
competitive  bidding  procedures,  when 
appropriate. 

(9)  If  a  grant  for  a  project  involves  a 
ft^enUy  assisted  construction  contract, 
as  defined  in  Executive  Order  11246, 
September  24,  1965  (30  F.R.  12319),  with 
regard  to  equal  employment  opportuni- 
ties, the  grantee  shall  comply  with  the 
leqairements  of  said  Executive  order  and 
wttb  applicable  rules,  regulations,  and 
procedures  prescribed  pursuant  thereto. 

(10)  If  a  grant  for  a  project  involves 
eotutruction,  the  application  shall  con- 
tain or  be  supported  by  reasonable  assur- 
ance that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontrac- 
ton  on  projects  of  the  type  covered  by 
the  Davts-Bacon  Act,  as  amended  (40 
VBC.  276a  to  276a-5),  will  be  paid  at 
rates  not  less  than  those  prevailing  on 
rimiiar  work  in  the  locality,  as  deter- 
mined by  the  Secretary  of  Labor  in  ac- 
ecn'dance  with  that  Act. 

(11)  Any  grant  awarded  pursuant  to 
this  part  shall  be  subject  to: 

(1)  PubUc  Law  89-487,  80  Stat.  250, 
effective  July  4, 1967,  relating  to  the  right 
of  the  public  to  certain  information. 

(ii)  The  Anti-Kickb£u:k  Act  of  June  13, 
1934,  as  amended  (40  U.S.C.  276c) ,  relat- 
ing to  provisions  to  be  inserted  in  con- 
tracts and  subcontracts  to  ensure  that  all 
eoDtractors  and  subcontractors  comply 
with  that  Act  and  submit  the  required 
statements.  The  Secretary  of  Labor 
may  specifically  provide  for  reasonable 
limitations,  variations,  tolerances,  and 
exemptions  from  the  requirements 
thereof. 

(iii)  The  Pair  Labor  Standards  Act  of 
June  25,  1938,  as  amended  (29  U.S.C. 
301-219),  relating  to  minimum  wages, 
mailmiim  hours,  and  the  use  of  child 
labor. 

(Iv)  The  Convict  Labor  Act  of  Pebru- 
*ry  23, 1887.  as  amended  (18  U.S.C.  436) , 
prohibiting  the  use  of  convict  labor  on 
public  works  projects. 

(V)  The  National  Landmark  Act  of 
1908.  as  amended  (16  U.S.C.  470  et  seq.) 
relating  to  the  preservation  of  historic 
landmarks. 

(12)  The  submission  of  an  applica- 
tion for  a  grant  shall  constitute  the  con- 
sent of  the  applicant  for  persons  desig- 
nated by  the  Administrator  to  conduct 
fiscal  audits  and  exsmiine  all  fiscal 
records,  to  make  inspections  of  the  facili- 
ties, equipment,  and  such  other  aspects  of 
the  project,  including  any  related  infor- 
mation which  the  AdmirUstrator  deems 
necessary  to  inspect,  at  reasonable  times, 
»nd  to  conduct  interviews  with  project 
employees  and  staff  members.  The 
»rantee  shall  also  permit  the  Administra- 
tor or  his  authorized  agents  and  appro- 
priate Interested  parties  to  have  access 
to  any  facility  constructed  as  part  of  a 
project  and  to  records  pertaining  to  the 
operation  of  the  facility  at  any  rea- 
sonable time  after  such  facility  is 
constructed 
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(b)  The  Administrator  may  impose 
additional  conditions  or  requirements 
prior  to  or  at  the  time  of  the  grant  award 
if  he  deems  such, requirements  necessary 
to  carry  out  the  purposes  of  the  Act. 

§  460.7     Supplemental,  continuation,  and 
renewal  grants. 

The  Administrator  may,  within  the 
project  peri(xl  on  the  basis  of  an  appli- 
cation therefor,  make  additional  grant 
awards  with  respect  to  any  approved 
project  if  he  flndJs  that: 

(a)  The  amoimt  of  any  prior  award 
was  less  than  the  amoimt  necessary  to 
carry  out  the  approved  project  within 
the  period  with  respect  to  which  the 
prior  award  was  made.  This  constitutes 
a  supplemental  grant. 

(b)  The  progress  made  within  the  pe- 
riod with  respect  to  which  any  prior 
award  was  made  Justifies  support  for  an 
additional  specified  portion  of  the  proj- 
ect period.  This  is  a  continuation  grant. 

(c)  llie  progress  made  during  the 
project  period  warrants  continued  sup- 
port beyond  the  last  continuation  year. 
This  is  a  renewal  grant. 

§  460.8      Criteria  for  approval  of  projecU. 

(a)  In  determining  the  desirability, 
extent  of  funding,  and  priority  of  a  proj- 
ect, the  Administrator  will,  among  other 
factors,  take  into  consideration: 

(1)  The  extent  to  which  the  project 
furthers  the  purposes  of  the  Act. 

(2)  The  extent  to  which  the  proj- 
ect will  preserve  and  enhance  the 
oiviitHmient. 

(3)  The  competence  of  the  proposed 
staff  including  general  and  solid  waste 
contractors  and  consultants  in  relation 
to  the  type  and  scope  of  the  project,  the 
length  of  the  proposed  project  period,  the 
adequacy  of  the  applicant's  facilities  and 
available  resources  and  the  total  amount 
of  grant  funds  necessary  for  project 
oompleticm. 

(4)  The  feasibility  of  the  project  and 
the  value  of  the  expected  results  of  the 
project. 

(5)  The  relation  of  estimated  costs  to 
the  public  benefits  to  be  derived. 

§  460.9     Grant  awards. 

(a)  Within  the  limits  of  funds  avail- 
able for  such  purposes,  the  Administra- 
tor may  make  grsmt  awards  to  applicants 
whose  projetcts  have  been  approved. 

(b)  Neither  the  approval  of  any  proj- 
ect, nor  the  award  of  any  grant  shall 
commit  or  obUgate  the  United  States  in 
any  way  to  make  any  supplemental,  con- 
tinuation, or  renewal  grant  with  respect 
to  any  approved  project  or  portion 
thereof. 

(c)  With  respect  to  any  project  ap- 
proved for  Federal  financial  support,  the 
Administrator  shall  determine  the 
amount  of  support  to  be  awarded  and  the 
period  for  which  the  project  will  be 
supported. 

§  460.10-    FaymenU. 

(a)  Payments  with  respect  to  an  ap- 
proved project  shall  be  made  periodically, 
in  advance  or  by  way  of  reimbursement, 
as  the  Administrator  may  determine, 
based  on  estimated  requirements  or  ac- 
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tual  expenditures,  respectively,  for  such 
period.  Such  payments  shall  be  increased 
or  decreased  by  the  amount  that  prior 
payments  are  less  than  or  exceed  the 
Federal  share  of  the  costs  of  the  ap- 
proved project. 

(b)  Federal  support  for  the  project, 
not  to  exceed  10  percent,  may  be  with- 
held until  the  Administrator  notifies  the 
grantee  in  writing  that  all  grant  condi- 
tions and  requirements- have  been  met. 

(c)  Payment  shall  be  suspended. for 
any  period  during  whicli,  in  the  Judg- 
ment of  the  Administrator,  the  applicant 
fails  to  comply  substantially  with  any 
conditions  or  any  other  requirement  im- 
posed by  or  established  pursuant  to  the 
regulations  in  tills  part. 

§  460.11     Termination   of   grant   award. 

(a)  The  Administrator  may  terminate 
any  grant  award  in  whole  or  in  part  if 
he  finds  that  the  grantee  has  failed  in  a 
substantial  respect  to  comply  with  the 
conditions  of  tlie  grant  or  the  require- 
ments and  conditions  of  this  part,  or 
both.  Termination  of  a  grant  under  the 
preceding  sentence  may  be  ordered  by 
the  Administrator  only  if  he  lias  afforded 
the  grantee  reasonable  notice  and  oppor- 
tunity to  present  views  and  evidence. 

(1)  The  views  and  evidence  of>,  the 
grantee  shall  be  presented  in  writing' un- 
less the  Administrator  determines  that 
an  oral  presentation  is  desirable. 

(2)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
the  grantee  has  failed  in  a  substantial 
respect  to  comply  with  the  conditioivs  of 
the  grant  or  the  requirements  and  condi- 
tions of  this  part,  or  both. 

(b)  Upon  termination  pursuant  to 
paragraph  (a)  of  this  section  the  grantee 
shall  render  an  accounting  and  finsd 
statem^it  as  provided  in  this  part.  The 
Administrator  may  allow  credit  for  the 
amount  required  to  settle  at  minimum 
costs  any  noncancellable  obligations  the 
grantee  properly  incurred  before  receiv- 
ing the  notice  of  termination. 

§460.12      Termination     date;     final     ac- 
counting. 

In  addition  to  such  other  accounting 
as  the  Administrator  may  require,  the 
grantee  shall  render  a  full  account  as 
provided  herein  with  respect  to  each  ap- 
proved project.  The  accounting  must  be 
submitted  no  later  than  120  days  follow- 
ing the  end  of  the  project  period  or  the 
date  of  any  termination  of  grant  support, 
pursuant  to  8  460.11,  whichever  occurs 
first. 

§  460.13    Accounting  for  grant  payments. 

With  respect  to  each  approved  project, 
the  grantee  shall  account  for  the  total 
amounts  paid  him  by  presenting,  or 
otherwise  msiking  available  to  the  Ad- 
ministrator, vouchers  and  fiscal  records 
or  other  evidence  of  actual  expenditures. 

§  460.14      Equipment,  materials,  or  sup- 
plies. 

Expenditures  of  grant  funds  for  mov- 
able or  fixed  equipment,  materials  or  sup- 
plies, termed  in  this  section  "materials," 
may  be  charged  to  grant  funds  only  to 
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the  extent  they  are  required  for  the  con- 
duct of  the  approved  project  during  the 
period  for  which  Federal  financial  sup- 
port is  provided.  The  Administrator 
reserves  the  right  to  transfer  title  to  the 
"materials"  on  an  equitable  basis  to  the 
Environmental  Protection  Agency  upon 
termination  of  the  project.  Any  materials 
(excluding  expendable  supplies  within 
such  limitations  as  the  Administrator 
may  prescribe)  shall  be  accounted  for  by 
one  of  the  following  methods: 

(a)  At  the  discretion  of  the  Adminis- 
trator, materials  may  be  used  by  the 
grantee,  without  adjustment  of  accounts, 
for  purposes  within  the  grantee's  solid 
waste  management  program,  or  for  such 
other  purposes  as  the  Administrator  may 
approve,  and  no  other  accounting  for 
such  materials  shall  be  required  provided 
that: 

(1)  During  such  period  of  use  no 
charge  for  depreciation,  amortization,  or 
other  purpose  shall  be  made  p.?ainst  any 
existing  or  future  Federal  grant  or  con- 
tract. 

(2)  If  within  the  period  of  their  useful 
Hfe  the  materials  are  used  outside  the 
scope  of  the  solid  waste  management , 
program  without  the  approval  of  the 
Administrator,  the  proportionate  fair 
market  value  at  the  time  of  transfer 
shall  be  payable  to  the  United  States. 

n>)  If  the  materials  are  sold  bv  the 
grantee,  the  portion  of  the  proceeds  of 
the  sale  which  bears  the  same  relation 
to  the  total  proceeds  as  the  Federal  share 
bears  to  the  total  project  costs  shall  be 
paid  to  the  United  States.  The  materials 
may  be  used  or  disposed  of  in  any  man- 
ner by  the  grantee,  upon  payment  to  the 
United  States  of  such  proportion  of  their 
fair  market  value  as  the  materials  had 
on  the  termination  date.  To  the  extent 
materials  purchased  from  grant  funds 
were  used  for  credit  or  as  a  "trade-in" 
on  the  purchase  of  new  materials,  the 
accoimting  obligation  shall  apoly  to  the 
same  extent  to  such  new  materials. 

§  460.15     Final  aettlement. 

There  shaU  be  payable  to  the  United 
States  as  final  settlement  with  respect 
to  each  approved  project  the  total  sum 
of  any  amount  not  accoimted  for  pur- 
suant to  §  460.13  and  of  any  amoimts 
payable  to  the  United  States  as  provided 
In  S  460.14.  Such  total  sum  shall  consti- 
tute a  debt  owed  by  the  grantee  to  the 
United  States  and  if  not  paid  shall  be 
recovered  from  the  grantee  or  Its  suc- 
cessors by  setoff  or  other  action  as  pro- 
vided by  law. 


PART  461— GRANTS  FOR  .STUDIES, 
INVESTIGATIONS,  SURVEYS,  AND 
DEMONSTRATIONS  UNDER  SEC- 
TIONS 204  AND  205  OF  THE  SOLID 
WASTE  DISPOSAL  ACT 

A  new  Part  461  would  be  added  as  fol- 
lows: 

I 
Sec. 

461.1     Applicability. 
4«1.2     Definitions. 
401.8     Orant  Umltationa. 
461.4     Grant  conillUons. 
461.6    Criteria  for  approval  of  projecti. 
461.0    Aoooiuntlng  for  grant  payments. 
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Authowtt:  The  provisions  of  this  Part 
461  Issued  undw  sees.  204,  206,  207.  and  210, 
79  Stat.  996-9,  as  amended  by  84  St«t.  1230; 
Public  Law  89-272,  am  amended  by  PubUc 
Law  91-512. 

§  4(Vi.l      Applicability. 

The  provisions  of  this  part  apply  to 
grants  for  the  conduct  of  studies,  inves- 
tigations, siuTreys,  and  demonstrations 
authorized  by  sections  204  and  205  of 
the  Act. 

§  461.2     Definitions. 

(a)  "Applicant"  means  any  appropri- 
ate public  (whether  Federal,  State,  inter- 
state, or  local)  authorities,  agencies,  and 
Institutions,  nonprofit  agencies  and  In- 
stitutions, and  individuals  that  file  an 
application  for  a  demonstrp.tion  grant 
un^lor  section  204  or  205  of  the  Act. 

(b)  "Demonatration*  means  a  pilot 
or  fun-scale  activity  c<mducted  as  a 
solid  wp.st»  management  system  or  a 
comr»onent  thereof  In  a  mimicipallty  or 
municipalities  designed  to  show  the  tech- 
nical and  economic  feasibility  of  a  new 
or  improved  technique,  process,  or  sys- 
tem. 

(c)  "Project"  means  those  activities 
specified  in  the  applicant's  proposal 
which  relate  to  demonstration  of  solid 
waste  management  proc^ures,  proc^'sses, 
or  systems.  Such  activities  may  Include, 
but  are  not  limited  to  surveys,  fee.sibllity 
studies,  design,  construction,  operation, 
and  maintenance  of  demonstration  facil- 
ities, evaluat'ons  of  and  reports  on  dem- 
onstration activities,  and  plans  and  sped- 
fi"aMons  in  connection  therewith. 

(d)  "Study  and  investigation"  means  a 
technical,  economic  and /or  social  analy- 
sis concerning  the  feasibility  of  a  solid 
waste  management  technique,  system  or 
subsystem  having  potential  for  demon- 
stration. 

(e)  "Survey"  means  a  comprehensive 
examination  of  the  present  condition  of 
a  solid  waste  management  technique, 
process,  or  system  that  hae  potential  for 
demonstration . 

§  461.3     Grant  limitations. 

(a)  No  grant  shall  be  made  unless  the 
applicant  gives  assurance  satisfactory 
to  the  Administrator  that  (1)  open- 
dtunping  and  open-burning  of  solid  waste 
are  prohibited  by  a  regulation,  ordinance, 
statute,  or  other  legal  authority  enforced 
within  the  Jurisdiction  in  which  the  ap- 
plicant proposes  to  conduct  the  project  or 
that  (2)  such  practices  will  be  eliminated 
as  a  result  of  actions  taken  under  the 
objectives  of  the  project. 

(b)  The  Federal  share  shall  not  ex- 
ceed 75  percent  of  the  estimated  neces- 
sary cost  or  actual  acceptable  cost  of 
the  project  as  determined  by  the  Admin- 
istrator; this  limitation  applies  to  each 
grant  period. 

(c)  The  Federal  share  of  any  project 
for  which  an  initial  grant  was  awarded 
prior  to  promulgation  of  the  regulations 
in  this  part  shall  not  exceed  the  permis- 
sible Federal  share  in  effect  at  that  time; 
this  limitation  applies  to  supplemental, 
continuation  or  renewal  grants. 

S  461.4      Grant  conditions. 

For  a  project  involving  construction 
the  applicant  shall: 


(a)  Establish  a  plan  acceptable  to  tte 
Administrator  for  periodically  giving  ap. 
propriate  interested  parties,  on-site  brW> 
ings  on  the  project,  including  touw  d 
facilities  and  systems  constructed. 

(b)  Provide  competent  and  adequate 
technical  supervision  at  the  project  to 
assure  that  the  proj^pt  and  construction 
related  thereto  conform  to  the  approved 
plans  and  specifications  and  that  the 
project  meets  the  objectives  tor  whk* 
the  grant  is  made. 

(c)  Have  such  legal  or  equitable  Inter- 
est in  the  site  of  the  project  that  vflj 
permit  it  to  be  onerated  and  maintainel 
properly  and  efficiently  either  throi^ 
direct  work  force  or  by  contract,  for  a 
reasonable  period  following  the  eoB)pl». 
tion  of  the  construction  project. 

§  461.5      Criteria  for  approval  of  projecta 

In  determining  the  desirability,  extat 
of  fimding  and  priority  of  a  project  tte 
Administrator  will,  among  other  factoi, 
take  into  consideration: 

(a)  Whether  the  project  is  condstei* 
with  State,  regional,  and  local  solid  WMie 
management  planning. 

(b)  The  degree  to  wWch  the  pi^ed 
can  be  expected  to  demonstrate  nmUu 
that  will  have  general  aoplicatioo  toaottd 
waste  management  problems. 

(c)  Where  a{iplicable,  the  existence  of 
plans  to  continue  the  project  as  an  oo- 
going  service  after  grant  terminattao. 

(d)  The  degree  to  which  project  ob- 
jectives are  clearlv  established,  attite- 
able,  and  measurable. 

(e)  For  those  projects  involving 
struction  of  a  facility  the  expected  ( 
tiveness  of  the  facility  in  meeting  Ha 
objectives  of  the  project. 

(f )  The  extent  of  support  for,  and p«r- 
tlcipatlon  by,  community  organiattaM 
in  the  anpllrant's  solid  waste  mnnm 
ment  program. 

§  461.6     Aiurounling  for  grant  panneali. 

The  final  accounting  must  show  that 
grant  expenditures  did  not  exceed  S 
percent  of  the  actual  acceptable  ooti 
of  the  approved  project.  In  the  event  the 
final  accounting  reveals  that  grant  ex- 
penditures did  exceed  75  percent  of  tbe 
actual  acceptable  cost  of  the  approvei 
project,  such  excess  amount  shall  be 
payable  to  the  United  States. 


PART  462— GRANTS  FOR  RESEARCH, 
INVESTIGATIONS,  EXPERIMENTS, 
SURVEYS,  AND  STUDIES  UNDH 
SECTIONS  204  AND  205  OF  THE 
SOLID  WASTE  DISPOSAL  Aa 

A  new  Part  462  would  be  added  M 
follows : 

Sec. 

462.1     AppUcabUity. 

462.3    Deflnltlons. 

AtTTHoarrr :  The  provisions  of  this  Part  ^ 
issued  under  sees.  204.  206,  207,  and  210.  V 
SUt.  998-9,  as  amended  by  84  SUt.  1231; 
Public  Law  89-272,  as  amended  by  Public  I*» 
91-512. 

§  462.1      Applicability. 

The  provisions  of  this  part  aPP^y J* 
grants  for  the  conduct  of  research,  Jb^ 
vestigations,  experiments,  surveys,  «» 
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AppUcahlUty. 

Definitions. 

Orant  Umltations. 

Criteria  for  approval  of  projects. 

AocounUng  for  grant  payments. 


rfadles  for  the  purposes  authorized  by 
SS»8  204  and  205  of  the  Act. 

1 46L2     Definitions. 

fa)  "Applicant"  means  any  appropri- 
J  pubUc  (whether  Federal,  State,  inter- 
rtatc  or  local)  authorities,  agencies,  and 
mrtitutions.  non-profit  agencies  and  in- 
^tutions.  and  individuals  that  file  an 
JnpUcaUon  for  a  research  grant  under 
Hction  204  or  205  of  the  Act. 

(b)  "Project"  means  those  activities 
mecifled  In  the  applicant's  proposal, 
rtich  relate  to  research  on  solid  waste 
Bsaagement  procedures,  processes,  or 
mtems  Such  activities  may  include,  but 
ue  not  limited  to  surveys,  feasibility 
itodies,  investigations,  experiments,  de- 
tlgn,  evaluations,  and  reports. 

PART  463— GRANTS  FOR  PLANNING 
UNDER  SECTION  207  OF  THE  SOLID 
WASTE  DISPOSAL  ACT 

A  new  Part  463  would  be  added  as 
follows: 

8k. 
461.1 
463.3 
463J 
463.4 
463J 

Authomtt:  The  provisions  of  this  Part 
483  iHued  under  sees.  204,  205,  207,  and  210, 
79  Stat.  998-9.  as  amended  by  84  Stat.  1230; 
Public  tjkw  89-272.  as  amended  by  Public 
Uw  81-613. 

1463.1     Applicability. 

The  provisions  of  this  part  apply  to 
grants  for  making  surveys,  developing 
ind  revising  plans,  conducting  studies, 
and  developing  proposals  for  projects  to 
be  carried  out  under  section  208,  as  au- 
tborized  under  section  207  of  the  Act. 

S  463.2     Definitions. 

(a)  "Applicant"  means  any  State,  in- 
terstate, municipal,  and  intermunlcipal 
tgency,  and  organization  composed  of 
paUic  ofiQcials  which  is  eligible  for  as- 
sistance under  section  701(g)  of  the 
Housing  Act  of  1954,  and  has  been  desig- 
nated as  the  sole  agency  for  carrying 
out  tbe  purposes  of  section  207  of  the 
Act  for  tiie  area  involved. 

(b)  "Areawide"  means  an  econom- 
ically, socially,  and  environmentally  re- 
lated geographical  region,  which  in  the 
opinion  of  the  Administrator  takes  into 
(»nsideration  such  factors  as  population 
trends,  patterns  of  urban  growth,  loca- 
tion of  transportation  facilities  and 
systems,  distribution  of  municipal,  indus- 
trial, commercial,  residential,  govern- 
mental, agricultiu-al,  institutional,  and 
other  activities,  and  Is  appropriate  for 
purposes  of  the  grants 

(c)  "Project"  means  those  activities 
specified  in  the  applicant's  proposal, 
which  relate  to  State,  interstate,  re- 
gional, or  local  solid  waste  management 
rt»nnlng.  Such  activities  may  include, 
out  are  not  limited  to,  surveys  and  stud- 
ies of  practices,  systems,  and  problems 
within  the  jurisdictional  area  of  the 
•■PPlicant;  development  of  comprehen- 
sive plans  for  the  conduct  and  operation 
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of  systems;  revision  and  updating  of  ex- 
isting plans;  preliminary  design  of  sub- 
systems necessary  to  implement  a 
comprehossive  idan;  financial  planning; 
reports;  data  develoiHnent  and  review 
of  existing  solid  waste  management 
practices:  developing  proposals  for  proj- 
ects to  be  carried  out  pursuant  to  sec- 
tion 208  of  the  Act  and  planning 
programs  for  the  removal  and  process- 
ing of  abandoned  motor  vehicle  hulks. 

§  463.3     Grant  limitations. 

(a)  No  grant  shall  be  made: 

(1)  Unless  a  single  agency  (which  may 
be  an  interdepartmental  agency)  has 
been  designated  or  established  as  the 
sole  agency  for  carrying  out  the  purposes 
of  section  207  of  the  Act  for  the  area 
involved. 

(2)  Unless  the  applicant  (i)  gives  as- 
surance satisfactory  to  the  Administrator 
that  the  planning  of  solid  waste  man- 
agement will  be  coordinated,  so  far  as 
practicable,  with  and  not  duplicate  other 
related  State,  interstate,  regional,  and 
local  planning  activities,  including  those 
financed  in  part  with  f imds  received  pur- 
suant to  section  701  of  the  Housing  Act 
of  1954;  and  (11)  presents  adequate  evi- 
dence that  the  plan  will  be  implemented. 

(3)  Unless  the  applicant  satisfies  the 
Administrator  that  any  survey,  planning 
study,  or  special  study  will  be  directed 
toward  the  formulation  and  development 
of  a  comprehensive  solid  waste  manage- 
ment plan. 

(4)  In  an  amoimt  exceeding  66%  per- 
cent of  the  estimated  necessary  cost  or 
actual  acceptable  cost  of  the  project  as 
determined  by  the  Administrator  in  the 
case  of  an  application  with  respect  to 
an  area  including  only  one  municipality; 
the  sum  shall  not  exceed  75  percent  of 
the  estimated  necessary  cost  or  actual 
acceptable  cost  of  the  project  as  deter- 
mined by  the  Administrator  In  any  other 
case:  this  limitation  i^iplies  to  each 
grant  period. 

(5)  Unless  the  applicant  gives  assur- 
ance satisfactory  to  the  Administrator 
that  (i)  open-dumping  and  open -burn- 
ing of  solid  waste  are  prohibited  by  a 
regulation,  ordinance,  statute,  or  other 
legal  authority  enforced  within  the  juris- 
diction in  which  the  applicant  proposes 
to  conduct  the  project,  or  that  (11)  such 
practices  will  be  eliminated  as  a  result  of 
actions  taken  under  the  objectives  of  the 
project. 

(6)  Unless  the  applicant  complies  with 
the  review  requirements  established  pur- 
suant to  Office  of  Management  and 
Budget  Circular  No.  A-95. 

§  463.4     Criteria  for  approval  of  projects. 

(a)  In  determining  the  desirability,  ex- 
tent of  funding  and  priority  of  an  ap- 
plicatlOTi  the  Administrator  will,  among 
other  factors,  take  into  consideration: 

(1)  The  extent  to  which  provision  has 
been  made  to  assure  full  consideration 
of  all  the  aspects  essential  to  area  wide 
planning  consistent  with  the  protection 
of  the  public  health  and  welfare. 

(2)  The  extent  to  which  the  mwUcant 
Intends  to  take  into  consideration  such 
factors  as- population  growth,  urban  and 
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metropolitan  development,  land  use 
planning,  the  feasibility  of  regional  dis- 
posal and  resource  recovery  programs, 
and  the  impact  of  the  project  upon  the 
overall  environment. 

(b)  In  determining  the  dearability,  ex- 
tent of  f  un<Ung  and  priority  of  an  3m:di- 
cation  for  municipal  or  intermunlcipal 
agencies  and  organizations  composed  of 
public  ofBcials  which  are  eligible  for  as- 
sistance under  section  701(g)  of  the 
Housing  Act  of  1954,  the  Administrator 
will,  among  other  factors,  take  into 
consideration: 

(1)  Whether  the  awlteant's  agency  or 
organization  is  located  in  a  State  or 
States  which  have  adopted  or  are  devel- 
oping a  State  plan. 

(2)  Whether  the  ai>plicant's  agency  or 
organization  is  located  in  an  area  to 
which  an  adopted  interstate  rtan  applies 
or  for  which  such  a  plan  Is  being 
developed. 

(c)  In  determining  the  desirability,  ex- 
tent of  funding  and  priority  of  an  appli- 
cation for  f imds  to  develop  proposals  for 
projects  authorized  by  section  208  of  the 
Act  the  Administrator  vrtll,  among  other 
factors,  take  into  consideration: 

(1)  The  extent  to  which  any  planning 
efforts  have  taken  into  consideration 
paragraph  (a)  (1)  and  (2)  of  this  sec- 
tion. In  the  case  of  208(c)  prwosals.  the 
project  must  be  a  logical  outgrowth  of 
a  completed  comprehensive  plan  for  the 
jurisdictional  area  of  the  i^H^cant  and 
should  be  the  next  logical  step  in  im- 
plementing that  plan. 

(2)  The  public  benefits  to  be  derived 
fiom  any  future  constructiMi  that  may 
be  planned  in  the  proposal. 

(3)  The  potential  of  the  proposal  for 
general  ai>plication  to  community  solid 
waste  management  problems. 

(4)  The  extent  to  which  the  proposal's 
concepts  would  not  duplicate  a  resource 
recovery  system  which  has  already  been 
developed  and  is  operating  in  an  effective 
manner  within  the  jurisdictional  area 
of  the  applicant. 

(5)  In  the  case  of  concepts  for  re- 
source recovery  systems,  the  quantity  and 
quality  of  materials  or  energy  that  may 
be  recovered  from  solid  wastes  entering 
the  proposed  system. 

§  463.5  Accounting  for  grant  payments. 
The  final  accounting  must  show  that 
grant  expenditures  did  not  exceed  the 
percentages  specified  in  or  pursuant  to 
§  463.3.  of  the  actual  acceptable  costs  of 
the  approved  project.  In  the  event  the 
final  accounting  reveals  that  grant  ex- 
penditures did  exceed  the  percentages 
specified  in  or  pursuant  to  9  463.3  of 
the  actual  acceptable  cost  of  the  ap- 
proved project,  such  excess  amount  shall 
be  payable  to  the  United  States. 


PART  464 — GRANTS  FOR  TRAINING 
UNDER  SECTIONS  204  AND  210  OF 
THE  SOLID  WASTE  DISPOSAL  ACT 

A  new  Part  464  woidd  be  added  as 
follows: 
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Sec. 

464.1  Applickblllty. 

404.3  Definitions. 

464.3  Onuit  llmltAtloDA. 

464.4  Criteria  for  approval  of  projects. 
484.6  Accounting  for  grant  payments. 

Authokxt:  Tiie  provisions  of  ttils  Part 
464  Issued  under  sees.  204,  205,  207,  and  210, 
79  Stat.  998-9,  as  amended  by  84  Stat.  1230; 
Public  Law  89-272,  as  amended  by  Public 
Law  91-512. 

§  464.1      Applicability. 

The  provisions  of  this  part  apply  to 
grants  for  the  conduct  of  training  proj- 
ects authorized  by  sections  204  and  210 
of  the  Act. 


§  464.2     Definitions. 

(a)  "Applicant"  means  any  public 
(whether  Federal.  State,  interstate,  or 
local)  or  nonprofit  private  authority, 
agency,  or  institution  including  educa- 
tion institutions,  or  any  Individual,  that 
flies  an  application  for  a  grant  under 
section  204  or  section  210  of  the  Act. 

(b)  "Project"  means  those  activities 
specified  in  the  applicant's  proposal, 
which  relate  to  training  In  solid  waste 
management  procedures,  processes,  or 
systems.  Such  activities  may  Include,  but 
are  not  limited  to  design  and  develop- 
ment of  course  curricula;  presentation 
of  courses;  necessary  laboratory  and 
field  efforts  related  to  course  conduct; 
support  of  students;  personnel  and 
equipment  for  the  training  project;  re- 
ports; and  evaluations  in  connection  with 
training  projects. 

§  464.3      Grant  limitations. 

(a)  For  State  solid  waste  agencies: 
The  Federal  share  shall  not  exceed  75 
percent  of  the  estimated  necessary  cost 
or  actual  acceptable  cost  of  the  project 
as  determined  by  the  Administrator;  this 
limitation  applies  to  each  grant  period. 

(b)  For  all  other  eligible  applicants: 
The  administrator  shall  determine  the 
Federal  share  in  the  case  of  training 
project  grants  awarded  to  applicants 
other  than  State  solid  waste  agencies. 

§  464.4     Criteria    for   approval   of   proj- 
ects. 

In  determining  the  desirability,  extent 
of  fimding  and  the  priority  of  a  project 
the  Administrator  will,  among  other  fac- 
tors, take  into  consideration: 

(a)  The  relative  need  in  the  jurisdic- 
tion in  which  the  applicant  proposes  to 
conduct  the  project  for  personnel  trained 
in  solid  waste  management. 

(b)  The  educational  significance  and 
potential  of  the  project  to  Increase  the 
number  of  trained  and  qualified  operat- 
ing, professional,  and  management  per- 
sonnel available  to  meet  manpower 
needs. 

(c)  The  extent  to  which  the  project 
is  innovative  in  curriculum  objectives, 
content,  and  method. 

§  464.5     Accounting  for  grant  payments. 

The  final  accounting  must  show  that 
grant  expenditures  did  not  exceed  the 
percentages  specified  in  or  pursuant  to 
§  464.3.  of  the  actual  acceptable  costs  of 
the  approved  project.  In  the  event  the 
final  accounting  reveals  that  grant  ex- 
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penditures  did  exceed  the  percentages 
specified  In  or  pursuant  to  S  464.3  of  the 
actual  acceptable  cost  of  the  approved 
project,  such  excess  amount  shall  be  pay- 
able to  the  United  States. 

Dated:  April  12. 1971. 

WiLUAM  D.  RnCKELSHAUS, 

Administrator. 
IPn  Doc.71-5224  PUed  4-14-71:8:46  amj 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  543  ] 

[Docket  No.  71-22] 

SCHEDULE  OF  FEES  AND  CHARGES 
Enlargement  of  Time  To  Comment 

Upon  the  request  of  interested  persons, 
and  good  cause  appearing,  time  within 
which  views  or  comments  may  be  sub- 
mitted in  responseto  the  notice  of  pro- 
posed rulemaking  in  this  proceeding 
(Mar.  20,  1971;  36  F.R.  5369)  Is  enlarged 
to  and  including  May  5.  1971. 

Comments  should  be  filed  with  the 
Secretary,  Federal  Maritime  Commis- 
sion. Washington.  D.C.  20573  and  should 
be  submitted  in  an  original  and  15  copies. 

All  suggestions  for  changes  in  text  of 
the  proposed  rules  should  be  accom- 
panied by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired 
change. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurmit, 

Secretary. 
IPR  Doc.71-5265  Piled  4-14-71;8:60  am] 

FEDERAL  POWER  COMMISSION 

I  18  CFR  Part  154] 

(Docket  No.  R-400] 

LIMITATION  ON  PROVISIONS  IN  NAT- 
URAL GAS  RATE  SCHEDULES  RE- 
LATING TO  MINIMUM  TAKE  PRO- 
VISIONS 

Order  Terminating  Proposed 
Rule  Making 

April  9  .1971. 
In  our  notice  of  proposed  rule  making, 
"Limitation  On  Provisions  In  Natural 
Gas  Rates  Schedules  Relating  To  Min- 
imum Tsike  Provisions"  Issued  In  this 
docket  on  September  23,  1970  (35  PJl. 
15163),  we  proposed  to  amend  S  154.103 
of  the  regulations  under  the  Natural  Gas 
Act  to  provide  that  producer  contracts 
for  the  transportation  or  sale  of  natural 
gas.  subject  to  the  jurisdiction  of  the 
Commission,  should  contain  no  minimum 
take  or  pay  volume  requirement  in  ex- 
cess of  that  based  on  a  ratio  of  1  to  5,000 
Mcf  of  all  dedicated  reserves  for  the 
first  5  years  of  productirai.  and  1  to 
7.300  Mcf  of  all  dedicated  reserves  for 
the  remaining  term  of  the  contract.  The 
notice  also  provided  tliat  in  Texas  Rail- 
road Commission  District  No.  10  and  the 
States  of  Kansas  and  Oklahoma  no  mini- 
mum take  or  pay  vcdume  requirement 


would  exceed  that  be£ed  on  a  ratio  «#  i 
to  3.650  Mcf  of  reserves  per  well  «»ui 
first  2  years  of  producUon  therefrnT 
and  1  to  7.300  Mcf  for  the  remSS 
term  of  the  contract.  "«uiing 

In  response  to  said  notice.  20  interested 
parties  submitted  written  comments' 

A  majority  of  the  parties  responding  to 
the  notice  opposed  the  adoption  ^th* 
proposed  rule.  Three  of  the  respond 
opposed  adoption  of  the  rule  butsoT 
gested  modification  if  the  rule  w««  ♦« 
be  adopted.  «  were  to 

At  the  request  of  one  of  the  respond 
ing  parties,  a  conference  was  hdd  m 
January  21,  1971.  between  staff  and  ^ 
interested  parties.  The  discussion  at  C 
conference  was  in  accordance  with  «a 
agenda  which  had  been  served  on  all 
parties  by  the  Secretary  of  the  Com- 
mission on  December  30.  1970.  A  tran- 
script of  record  of  said  conference  was 
made  and  Is  a  part  of  the  record  In  this 
proceeding. 

We  have  examined  each  of  the  re- 
sponses  made  to  the  notice  issued  herein, 
and  the  transcript  of  the  conference  helj 
on  January  21. 1971.  and  have  detemilned 
that  although  the  intent  of  the  proposed 
rule  was  to  encourage  producers  to  dedi- 
cate more  gas  to  the  interstate  market 
than  they  do  at  present,  its  adoption  at 
this  time  would  not  serve  such  purpose. 
In  fact,  our  examination  of  the  record 
has  convinced  us  that  the  linnitfttkws 
proposed  in  the  rule  might  reduce  the 
flexibility  of  negotiations  between  pro- 
ducers and  pipelines  and  could,  thereby, 
reduce  gas  supplies  to  the  intentate 
market. 

On  the  has  ;  of  the  foregoing  consider- 
ations, there  appears  to  be  no  reason  to 
continue  this  rulemaking  and  it  will, 
therefore,  be  terminated. 

Prior  to  and  since  the  inltiatlan  of 
the  proposed  rule  in  Docket  No.  R-400, 
the  Commission  in  a  number  of  orders 
issuing  permanent  or  temporary  certifi- 
cates of  public  convenience  and  necessity 
for  the  sale  of  natural  gas  has  expressly 
made  each  of  them  subject  to  minimum 
take  or  pay  volume  requirements  similar 
to  those  proposed  herein,  or  subject  to 
the  final  outcome  of  Docket  No.  R-400. 
Each  of  those  conditions  contained  in 
such  permanent  or  temporary  certificates 
win  be  terminated  by  this  order. 

The  Commission  flnds: 

( 1 )  It  is  appropriate  and  necessary  for 
carrying  out  the  r-ovislons  of  the  Natu- 
ral Gas  Act  that  the  proposed  rule  mak- 
ing In  Docket  No.  R-400  be  terminated. 


>  Data,  views  and  comments  were  submitted 
by  the  following  on  the  dates  Indicated: 

Oct.  6,  1970,  George  H.  Edgerton;  Oct  1». 
James  M.  Porgotson,  St.:  Nov.  2,  Humble  OH 
&  Refining  Co..  Quit  Oil  Corp.;  Nov.  3,  South- 
ern CalUornla  Edison  Co.;  Nov..  6,  Hunt  On 
Co.,'  et  al..  Northern  Nati  :\1  Oai  Co.,  Shen 
Oil  Co.:  Nov.  9,  Mobil  OH  Corp..  Color***) 
Interstate  Gas  Co.,  Pan  American  Petroleum 
Corp.,  El  Paso  Natural  Oaa  Co.,  Qlover  Hef- 
ner Kennedy  Oil  Co.,  Columbia  Oas  Systtn 
Companies.  Austral  Oil  Co..  Inc.;  Nor.  1* 
Texaoo.  Inc..  New  York  Public  Service  Otm- 
mlsslon.  Independent  Natural  Oas  Juaodt- 
tlon  of  America;  Nov.  17.  Continental  Oil  Oo. 
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(2)  Compliance  with  the  effective  date 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  Is  unnecessary. 

The  Commission,  acting  pursuant  to 
Its  authority  under  the  Natural  Gas  Act, 
particularly  sections  4,  5, 7,  and  16  there- 
of (52  Stat.  822,  823,  824,  825,  830;  56 
Btat.  83.  84.  61  Stat.  459;  76  Stat.  72; 
15  U5.C.  717c,  717d.  717f.  and  717o) 
orders: 


PROPOSED   RULE  MAKING 

(A)  Effective  upon  issuance  of  this 
order,  the  proposed  rule  making  in 
E>ocket  No.  R--400  is  terminated. 

(B)  Each  order  Issuing  a  permanent  or 
temporary  certificate  of  public  conveni- 
ence and  necessity  for  the  sale  of  natural 
gas  conditioned  to  expressly  limit  the 
take  or  pay  volume  requirement  con- 
tained in  the  applicable  FPC  Gas  Rate 
Schedule  under  which  said  sale  of  natural 
gas  is  made  hereby  amended  to  delete 
said  condition,  and  any  condition  con- 
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tained  in  an  order  issuing  such  perma- 
nent or  temporary  authority  making  it 
subject  to  t'.i3  final  outeome  of  Docket 
No.  R-400  Is  terminated  by  this  order. 

<C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL>  Kenneth  P.  PujMB, 

Acting  Secretary. 
[FR  Doc.71-5231  Piled  4-14-71:8:47  am] 


Ho.  78— Pt.  I- 


FEDERAL  REGISTER,  VOL  36,  NO.  73— THURSDAY,  APRIL  15,   1971 


7152 


Notices 


DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR 


Internal  Revenue  Service 

(Order  No.  11  (Rev.  5)  | 

DISTRICT  DIRECTORS  ET  AL. 

Delegation  of  Authority  to  Accept  or 
Reject   Offers    in   Compromise 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  E>epartment  Order  No.  150-25 
dated  June  1,  1953,  as  amended  by 
Order  No.  180  dated  November  17,  1953, 
and  Order  No.  150-36  dated  August  17, 
1954,  26  CFR  301.7122-1,  and  26  CPR 
301.7701-9,  it  is  hereby  ordered: 

1.  District  Directors,  Assistant  Dis- 
trict Directors,  the  Director  of  Interna- 
tional Operations,  and  the  Assistant 
Director  of  International  Operations  are 
delegated  authority,  under  section  7122 
of  the  Internal  Revenue  Code,  to  ac- 
cept offers  in  compromise  in  cases  in 
which  the  liability  sought  to  be  compro- 
mised (including  any  interest,  additional 
amount,  addition  to  the  tax,  or  assess- 
able penalty)  is  less  than  $100,000,  to 
accept  offers  Involving  specific  penalties, 
and  to  reject  offers  in  compromise  re- 
gardless of  the  amount  of  liability  sought 
to  be  compromised.  This  authority  does 
not  pertain  to  offers  in  compromise  of 
liabilities  arising  under  laws  relating  to 
alcohol,  tobacco,  and  firearms  taxes.  The 
authority  delegated  herein  may  not  be 
redelegated. 

2.  Service  Center  Directors  and  As- 
sistant Service  Center  Directors  are  dele- 
gated authority,  under  section  7122  of 
the  Internal  Revenue  Code,  to  accept  or 
reject  offers  in  compromise  limited  to 
specific  penalties  (except  those  arising 
under  laws  relating  to  alcohol,  tobacco, 
and  firearms  taxes) ;  ad  valorem  delin- 
quency penalties  relating  to  employment 
taxes  under  Subtitle  C  of  the  Internal 
Revenue  Code  and  ad  valorem  delin- 
quency penalties  relating  to  excise  taxes 
under  Subtitle  D  of  the  Internal  Revenue 
Code  (except  those  arising  under  laws 
relating  to  alcohol,  tobacco,  and  firearms 
taxes  >.  This  authority  may  be  redele- 
gated buC  not  lower  than  to  Division 
Chief. 

3.  This  Order  supersedes  Delegation 
Order  No.  11  (Rev.  4)  issued  March  28, 
1968. 

Date  of  issue:  April  8, 1971. 
Effective  date:  April  8,  1971. 
[  SEAL  1  Randolph  W.  Thowkr, 

Commissioner. 

|FB  Doc.71-5363  PUed  4-14-71:8:40  am] 


Bureau  of  Land  Management 

I  New  Mexico  12995  ] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  8. 1971. 
The  Bureau  of  Land  Management  has 
filed  an  appIicaMon.  Serial  No.  New 
Mexico  12995,  for  the  withdrawal  of 
lands  described  below  from  all  forms  of 
prospecting,  location,  entry  and  purchase 
under  the  general  mining  laws,  includ- 
ing the  mineral  leasing  laws  except  as 
to  oil  and  gas  leases.  The  applicant  de- 
sires to  withdraw  the  lands  to  protect  the 
extensive  investment  and  the  aesthetic 
values  of  the  Carlsbad  Zoological — 
Botanical  Park. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Land 
Office  Manager,  Post  OfBce  Box  1449, 
Santa  Pe,  NM  87501. 

The  authorized  officer  of  the  Biu-eau 
of  Land  Management  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  Its  resources. 
He  will  also  imdertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli- 
cant's, to  eliminate  land  needed  for  pur- 
poses more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  land  and 
its  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  tumounced. 

The  land  involved  in  the  application 
Is: 


New  Mexico  Principai.  M>»Ti«ny 

T.  31  S..  R.  M  E., 
8ec.21,SE%: 
Sec.  22,W^8W<4: 
Sec.  26,  SWV48W14: 

Sec.  27.  NEViNWVi .  WV4NWU,  and 814- 
Sec.  28.  EV4;  ^' 

Sec.  34.  NE^  and  EViNW^i. 

The   areas   described   aggregate  1280 
acres  state-owned  lands  in  Eddy  Couaty 

Michael  T.  Solaw, 
Land  Office  Manager. 

[FR  Doc.71-5216   PUed  4-14-71;8..4«  un] 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

MEAT  INSPECTION 

Notice  of  Determination  Not  To 
Designate  Indiana 

On  February  5.  1971.  there  was  pub- 
lished in  the  Federal  Register  (36  FR 
2524)  a  Notice  of  Intended  Designation 
of  the  State  of  Indiana  under  section  301 
(c)(1)  of  the  Federal  Meat  Inspection 
Act  (21  UJ5.C.  661(c)(1)).  This  notice 
was  based  on  information  that  Indian* 
had  not  developed  and  activated  State 
meat  inspection  requirements,  with  re- 
spect to  operations  and  transactions 
wholly  within  the  State,  at  least  equal 
to  those  imposed  under  Titles  I  and  IV 
of  the  Act.  The  Secretary  had  deter- 
mined that  the  State  of  Indiana  was  not 
in  a  position  at  that  time  to  enforce  such 
requirements.  Upon  a  subsequent  review 
by  this  Department  of  the  meat  inspec- 
tion program  of  the  State  of  Indiana,  it 
has  been  determined  that  the  State,  has 
now  developed  and  will  enforce  the  pre- 
scribed State  meat  Inspection  require- 
ments. 

Accordingly,  It  has  been  determined 
that  there  is  not  now  a  basis  for  designa-  * 
tion  of  the  State  of  Indiana  under  sec- 
tion 301  (c)  (1)  of  the  Act. 

Done  at  Washington.  D.C..  on  April  9. 
1971. 

Richard  E.  Lvno. 
Assistant  Secretary. 

|PR   Doc. 71-5227  Piled   4-14-71;8:47  am) 


Office  of  the  Secretary 
AGRICULTURAL  RESEARCH  SERVICE 

Delegation   of  Functions 

The  functions  and  authorities  dele- 
gated to  the  Agricultural  Research 
Service  In  30  F.R.  5801.  as  amended  in  31 
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TR. ^^  *"**  ^2  PR.  7875.  are  further 
tended  by  amending  subparagraph  (8) 
«(  paragraph  b  of  section  115,  and  by 
i^jrfhig  a  new  subparagraph  (9)  to  para- 
pipb  b  of  section  115  to  read  as  follows: 

(g)  Administration  of  the  Act  of 
Angust  24,  1966,  Public  Law  89-544,  as 
iinended  by  the  Act  of  December  24, 
lyjO,  Public  Law  91-579,  relating  to  the 
esre  of  certain  animals  used  for  purposes 
ofrtsearch,  experimentation,  exhibition, 
or  held  for  sale  as  pets,  7  U.S.C.  2131- 
U&4. 

(9)  Administration  of  the  Act  of  De- 
cember 9,  1970.  relating  to  prohibiting 
the  movement  in  interstate  commerce  of 
Ixnes  that  are  sored.  Public  Law  91-540. 

IbBK  amendments  shall  become  effec- 
the  upon  publication  In  the  Federal 
BnasiER  (4-15-71). 

Done  at  Washington.  D.C..  this  9th  day 
a(  April  1971. 

Clittord  M.  Hardin, 

Secretary. 

[re  Doc.71-5228  Piled  4-14-71;8:47  am] 

DEPARTMENT  OF  HEALTH. 
ElUCATION.  AND  WELFARE 

Food  end  Drug  Administration 

[Docket  No.  FDC-D-160;  NADA  No.  8-693V1 

DR.  STEPHEN  JACKSON  AND 
BENGEN  &  CO. 

Cotcotysin  Bengen;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Application 

Correction 

InPJl.  Doc.  71-4685  appearing  at  page 
6533  in  the  issue  for  Tuesday.  April  6. 
1171.  the  first  sentence  in  the  second 
camjiiete  paragraph  in  the  middle  col- 
ump  on  page  6534  should  be  deleted  and 
the  following  inserted  in  place  thereof: 
"The  NA8-NRC  evaluation  for  this  prod- 
act  was  published  in  January  of  1969, 
informing  the  sponsor  that  the  product 
wu  evaluated  'probably  not  effective'." 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

{Docket  No.  10368] 

UMITATION  ON  USE  BY  CERTAIN 
CEITIHCATE  HOLDERS  OF  PILOTS 
THAT  HAVE  REACHED  THEIR  60TH 
BIRTHDAY 

Notice  of  Public  Hearing 

The  Pfederal  Aviation  Administration 
*in  hold  a  pubUc  hearing  at  9:30  ajn., 
J^  15,  1971.  at  Federal  BuUding  IDA, 
MO  Independence  Avmue  SW.,  Wash- 
^««».  DC.  to  receive  the  views  of  aU 
mterested  persons  concerning  proposals 
K>  wnend  Part  121  of  the  Federal  Avla- 


NOTICES 

tion  Regulations  by  amending  or  revok- 
ing  5  121.383(c),   the  "age  60  rule." 

After  evaluating  the  comments  re- 
ceived at  the  hearing  and  other  avail- 
able data,  the  FAA  will  determine 
whether  or  not  further  rulemaking  ac- 
tion is  warranted.  If  it  is  determined 
that  such  action  is  warranted,  a  subse- 
quent notice  of  proposed  .nile  making 
will  be  issued  containing  the  specific 
terms  of  proposed  amendments  to  Part 
121. 

Subpart  M  of  Part  121  prescribes  air- 
man and  crewmember  requirements  for 
all  Part  121  certificate  holders.  Section 
121.383(c)  of  that  subpart  reads  as 
follows : 

Section  121.383  Airman:  limitations  on 
use  of  services.  •   •   • 

(c)  No  certificate  holder  may  use  the 
services  of  any  person  as  a  pilot  on  an 
airplane  engaged  in  operations  under  this 
part  if  that  person  has  reached  his  60tb 
birthday.  No  person  may  serve  as  a  pilot 
on  an  airplane  engaged  In  operations  under 
this  part  If  that  person  has  reached  bis 
60th  birthday. 

Because  of  wide  interest  in  this  mat- 
ter, the  FAA  has  decided  that  it  would 
be  in  the  public  Interest  to  give  all  in- 
terested parties  an  opportunity  to  com- 
ment on  the  need  for  change.  The  hear- 
ing wiU  be  an  informal  hearing  con- 
ducted by  a  designated  representative  of 
the  Administrator  under  14  CFR  11.33. 
It  will  not  be  a  judicial  or  evidentiary 
type  hearing,  so  there  will  be  no  cross- 
examination  of  persons  presenting 
statements  (5  U.S.C.  sec.  553). 

An  FAA  spokesman  will  make  an 
opening  statement  presenting,  in  brief, 
the  history  of  5  121.383(c).  Interested 
persons  will  then  have  an  opportunity 
to  present  their  initial  oral  statements. 
These  statements  should  focus  on  the 
need  to  retain  or  to  amend  5  121.383(c). 

After  all  initial  statements  have  been 
completed,  those  p)ersons  who  wish  to 
make  rebuttal  statements  will  be  given 
an  opportunity  to  do  so  in  the  same 
order  in  which  they  made  their  initial 
statements. 

Interested  persons  are  invited  to  at- 
tend the  hearing  and  present  oral  or 
written  statements  on  the  matters  set 
forth  herein  that  will  be  made  a  part 
of  the  record  of  the  hearing.  Any  per- 
son who  wishes  to  make  an  oral  state- 
ment at  the  hearing  should  notify  the 
FAA  by  Jime  1.  1971.  stating  the  amount 
of  time  requested  for  his  initial  state- 
ment. In  addition,  any  person  who  is  un- 
able to  attend  the  hearing  may  submit 
relevant  written  comments.  These  com- 
ments must  also  be  received  by  the 
FAA  by  June  1,  1971.  to  be  made  a  part 
of  the  hearing  record.  All  communica- 
tions concerning  this  hearing  should  be 
addressed  to  the  OfiBce  of  the  General 
Counsel,  Rules  Docket,  GrC-24,  Federal 
Aviation  Administration,  Department  of 
Transportation,  Washington,  D.C.  20590, 
marked  "Attention:  Presiding  Ofllcer, 
Public  Hearing  on  Age  60  Rule." 

A  trtuiscript  of  the  hearing  will  be 
made;  anyone  may  buy  a  copy  of  the 
transcript  from  the  reporter. 
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This  notice  is  Issued  under  the  au- 
thority of  sections  313  (a)  and  (c),  601, 
and  604  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354  (a)  and  (c),  1421. 
1424),  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Issued  in  Washington,.  D.C,  on 
AprU  9,  1971. 

James  F.  Rudolph, 
Director,  Flight  Standards  Service. 

[FR  Doc.71-6338  Filed  4-14-71:8:47  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  18888;  FCC  71R^115] 

CENTREVILLE  BROADCASTING  CO. 

Memorandum   Opinion   and   Order 
Enlarging   Issues 

In  regard  appUcation  of  Centreville 
Broadcasting  Co.,  Centreville,  Va., 
Docket  No.  18888.  Pile  No.  BP-17564;  for 
construction  permit. 

1.  The  application  of  Centreville 
Broadcasting  Co.  (Centreville)  for  a  con- 
struction permit  to  build  a  daytime-only 
Class  n  standard  broadcast  station 
(1.000  kHz.  1  kw.  DA)  in  Centreville.  Va.. 
was  designated  for  hearing  under  various 
issues  by  Commission  memorandum 
opinion  and  order.  FCC  70-656.  23  FCC 
2d  845,  released  June  30,  1970.  Now  before 
the  Review  Board  is  a  second  motion  to 
enlarge  issues,  filed  December  11,  1970. 
by  O.K.  Broadcasting  Corp..  (WEEL). 
licensee  of  Station  WEEL,  Fairfax.  Va..' 
a  party  respjondent  in  this  proceeding, 
seeking  an  issue  to  determine  whether 
the  applicant's  proposal  will  receive  pro- 
hibited overlap  from  the  existing  co- 
channel  operation  of  Station  WRAR, 
Tappahannock,  Va.  (WRAR) . 

2.  In  support  of  the  requested  issue, 
WEEL  alleges  that  the  authorized  500- 
watt  nondirectional  operation  of  WRAR 
results  in  a  prohibited  overlap  of  approx- 
imately 10  miles  between  WRAR's  0.05 
mv/m  contour  and  Centreville 's  pioposed 
1.0  mv/m  contour,  in  contravention  of 
5  73.37  of  the  Commission's  rules.'  WEEL 
notes  that  WRAR's  application  was  filed 
on  April  25,  1966;  that  Centreville's 
mutually  exclusive  cochannel  application 


>  Also  before  the  Board  for  consideration 
are:  (a)  Opposition,  filed  Dec.  18.  1970.  by 
CentrevlUe;  (b)  comments,  filed  Jan.  5,  1971, 
by  the  Bureau;  (c)  reply,  filed  Jan.  19,  1971, 
by  WKEL:  (d)  request  to  file  additional 
pleading  and  further  comments,  filed  Jan.  29, 
1971,  by  the  Bureau;  (e)  request  to  file  addi- 
tional pleading  and  further  comments,  filed 
Feb.  5.  1971.  by  CentrevlUe;  (f)  comments  to 
(e),  filed  Feb.  34,  1971,  by  the  Bureau;  (g) 
supplement  to  (c),  flJed  Mar.  3,  1971,  by 
WEEL. 

'  Issue  1  In  this  proceeding  already  seeks 
a  determination  of  whether  there  is  prohib- 
ited overlap  of  Centrerllle's  proposed  1.0 
mv/m  contour  and  the  0.06  mv/m  contow 
of  existing  standard  broadcast  Station  WIOO, 
1,000  kHz.  Carlisle,  Pa. 


FB>CIAL  lEGISTEl,  VOl.   3«,   NO.  73 — THURSDAY,  APRIL  15,    1971 


7154 

was  filed  on  the  cutoff  date  on  Decem- 
ber 19,  1966:  and  that,  on  December  4, 
1967,  Centreville  amended  its  applica- 
tion to  specify  a  directional  antenna  sys- 
tem which  allegedly  resulted  in  elimi- 
nating the  mutually  exclusivity  between 
the   Centreville   and  WRAR   proposals. 
However,  WEEL  relates,  it  consistently 
charged  in  several  pleadings,  filed  prior 
to  the  designation  of  Centreville's  appli- 
cation for  hearing,  that  a  further  over- 
lap problem  existed  with  WRAR.'  Never- 
theless, the  Commission,  on  the  basis  of 
the  data  available,  concluded  that  pro- 
hibited overlap  was  not  to  be  expected, 
and  the  WRAR  application  was  granted 
on  August  13,   1969,  while  Centreville's 
application  was  retained  on  the  process- 
ing line.'  Now,  based  on  measurements 
gathered  after  WRAR  commenced  oper- 
ations, WEEL  again  asserts  that  prohib- 
ited  overlap   exists.   WEEL   bases   this 
assertion  on  measurements  made  by  its 
consulting  engineer  on  November  16,  17, 
18,   19,  22,  and  30,   1970,  utilizing  two 
complete  radials  (335°  and  341°)  and  two 
stub  radials  (329°  and  347°)    to  define 
the  WRAR  0.05  mv/m  contour." 

3.  Centreville  prefaces  its  opposition 
with  the  charge  that  WEEL's  motion  is 
nothing  more  than  a  "grossly  untimely 
petition  for  reconsideration"  of  the  Com- 
mission's grant  to  WRAR  that  seeks  only 
to  delay  a  competitive  service  in  the  Cen- 
treville area,  and  should  be  summarily 
denied.  Centreville  notes  that  on  three 
different  occasions  WRAR  filed  engi- 
neering data  to  establish  that  no  overlap 
existed.  Moreover,  Centreville,  in  August 
1968,  constructed  a  test  transmitter  0.32 
miles  northeast  of  WRAR's  then  pro- 
posed site  and  on  the  basis  of  these 
measurements  established  clearance. 
Centreville  alleges  that  WEEL  declined 
to  participate  in  the  test  transmitter  sur- 
vey and,  as  a  result,  should  not  now  be 
allowed  to  raise  an  overlap  issue.*  Finally, 
Centreville  contends  that,  if  there  is 
overlap,  its  application  is  entitled  to  Ash- 
backer  consideration  with  WRAR,  and 
that  WRAR's  grant  must  be  set  aside 
and  a  consolidated  hearing  must  be  held 
to  resolve  the  interference  problem. 

4.  Although  the  Broadcast  Bureau,  In 
its  comments,  sympathizes  with  Centre- 
ville's "unusual  situation",  it  asserts  that 
in  the  absence  of  a  detailed  study  de- 
picting  the   nature   and  extent   of   all 


*  See,  e.g.,  WEEL's  "Supplement  to  Petition 
for  Raconslderatlon  or  to  Deny",  filed  May  29, 
1968;  its  "Second  Supplement  to  Petition  for 
Reconsideration  or  to  Deny",  filed  Not.  18, 
1968;  and  Ita  "Third  Supplement  to  Petition 
for  Reconsideration  or  to  Deny",  filed  Jan.  21, 
1969. 

*  WRAR's  station  was  subsequently  con- 
structed and  authority  to  commence  opera- 
tion was  granted  on  Oct.  23,  1970. 

"The  WEEL  engineering  study  further  in- 
dicates that  points  measured  within  the  first 
1.66  miles  of  the  WRAR  site  were  taken  off- 
radial  for  convenience  of  locating  "identifi- 
able" landmarks.  The  same  points  were  used 
for  the  336°  and  841*  radials.  The  engineer 
notes  that  80  percent  of  these  points  are 
within   a  "ten-degree  spread". 

*  WEEL  disputes  this  matter  In  Its  reply. 
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objectionable  interference  (from  all 
sources) ,'  no  enlightened  decision  can  be 
made  to  determine  whether  a  grant  to 
Centreville  would  be  in  the  public  in- 
terest. With  regard  to  the  public  interest 
determination,  the  Bureau  notes  that  in 
addition  to  the  question  of  prohibited 
overlap  involving  the  0.05  mv/m  contour 
of  WRAR  and  the  proposed  1.0  mv/m 
contour  of  Centreville's  proposal  (5  73.37 
(b)(2)),  the  problem  of  objectionable  in- 
terference caused  by  the  0.025  mv/m  con- 
tour of  WRAR  must  be  considered 
(5§  73.37(a)  and  73.182).  Although  the 
latter  interference  is  permissible  in  the 
absence  of  prohibited  overlap,  since  the 
Centreville  proposal  represents  a  first 
local  outlet,  the  Bureau  speculates  that 
this  interference  may  be  of  such  magni- 
tude as  to  be  detrimental  to  the  public 
interest  under  efficiency  aspects  of  Rule 
73.24  and  section  307(b)  of  the  Com- 
munications Act.* 

5.  In  reply,  WEEL  first  responds  to  the 
Bureau's  efficiency  request,  by  submit- 
ting a  study  which  allegedly  establishes 
that  Centreville's  proposed  operation 
would  be  inefficient,*  resulting  in  overlap 
to  38.8  percent  of  the  area  and  17.6  per- 
cent of  the  population  within  its  pro- 
posed 0.5  mv/m  normally  protected  day- 
time contour."  For  this  reason,  WEEL 
claims  that  even  under  the  less-stringent 
interference  standards  of  the  long- 
departed  "Ten  Percent  Rule",  Centre- 
ville's application  should  be  denied.  In 
an  additional  pleading,  the  Bureau  com- 
ments on  this  study,  stating  that  further 
consideration  should  be  given  to  the  total 
interference  analysis,  because  the  extent 
of  the  WI(X>  contour  shown  in  the 
WEEL  interference  exhibit  may  not  be 
accurate  since  the  information  filed  with 


^The  Bureau  remarks  that  the  measure- 
ments out  to  1.66  miles  on  radials  336*  and 
341*  should  have  been  made  on  the  radials, 
and  that  WEEL  has  failed  to  demonstrate 
sufficiently  that  locations  on  the  radials 
were  inaccessible. 

•In  addition,  the  Bureau  states  that  with 
prohibited  overlap,  objectionable  Interference 
will  o^cur  m  rural  areas  In  the  eastern  por- 
tions of  the  primary  service  areas  within  the 
0.6  mv/m  contour  of  Centreville's  proposal. 

•  WEEL's  Interference  study  submitted 
with  Its  reply  allegedly  indicates  that  Centre- 
ville's proposed  .operation  would  receive  In- 
terference from  Station  WIOO,  Carllde,  Pa., 
Involving  20.547  persons  In  an  area  of  470 
square  miles  or  14  percent  of  the  population 
and  33.1  percent  of  the  area  .within  the  pro- 
posed 0.6  mv/m  service  area.  Additional  in- 
terference is  allegedly  caused  by  WRAR  to 
Centreville's  proposed  operation  involving 
6.397  persons  (3.6  percent)  within  81  squiure 
nUles  (5.7  percent).  This  results  In  a  total 
loss  through  Interference  of  25,944  persons 
(17.6  percent)  within  551  square  miles  (38.8 
percent) . 

"  In  a  supplement  to  Its  reply,  WEEL  sub- 
mits that  it  and  Centreville,  on  Sept.  1,  1970, 
and  on  Feb.  16,  1971,  made  Joint  measure- 
ments on  radio  Station  WIOO,  Carlisle,  Pa.; 
•this  data  coupled  with  Independent  WEEL 
measurement  data  discloses  that  C:!entrevllle 
would  suffer  an  Interference  lose  of  16.6  per- 
cent of  the  population  and  31.1  percent  of 
the  area  within  Its  proposed  0.5  mv/m 
contour. 


the  Commission  evidently  discloses  thw 
the  WIOO  ground  system  was  virtuSb 
nonexistent  when  part  of  the  mearar^ 
ment  data  was  taken.  With  regartlto 
this  matter,  Centreville  in  an  additlooS 
pleading  relates  that  if  the  efflciroCT 
question  Is  considered,  then  consldenu 
tion  must  be  given  to  Its  alleged  Aah 
backer  protection;  and  the  efllciencj 
question  must  be  considered  in  the  con 
text  of  WRAR  and  itself  as  mutually 
exclusive  applicants.  ^^ 

6.  WEEL  next  cites  several  cases  that 
allegedly  support  the  proposition  that 
"the    Commission's    overlap    allocatioo 
standards  must  be  met  no  matter  how 
far  along  the  Commission  has  proceeded 
before  it  discovers  that  an  overlap  prob- 
lem exists,  and  no  matter  how  innooent 
Centreville  may  be."  See  e.g.,  Sunbury 
Broadcasting  Corp.,  23  PCX?  2d  598  19 
RR  2d  338  (1970) ;  TV  Cable  of  Waynes- 
boro, Inc.,   la  FCC  2d   1055,  16  RR  2d 
1093    (1969);    Southwest   Broadcasting 
Co.,    18    FCC    2d    858,    16    RR   2d  963 
(1969);    Effingham    Broadcasting   Co 
PCC   65-81,   4  RR  2d   494;    and  Drexei 
Hill  Associates,  Inc.,  FCC  63-986,  1  RR 
2d  563.  Thus,  WEEL  asserts  that  the 
Commission  Is  required  by  section  309  of 
the  Act  to  add  the  requested  issue,  be- 
cause the  overlap  has  been  found  at  a 
much  earlier  stage  than  in  any  of  the 
above-cited  cases."  Lastly,  with  regard  to 
the  Bureau's  query  concerning  WEEL's 
off-radial  close  in  measurements,  WEEL 
via  its  engineer  responds  (1)   that  the 
off-radial  points  were  selected  because 
the  locations  were  easily  identifiable  so 
that   exact   distances   could  be  deter- 
mined; and  (2)  that  these  points  were  * 
equal  or  superior  to  the  measurementi 
made  on  Centreville's  test  transmitter." 
7.  The  Bureau  in  its  further  commeots 
to  Centreville's  additional  pleading  at- 
tempts to  refute  Centreville's  claim  of 
Ashbacker  protection.  It  is  the  Biu«au'i 
p>osition  that  Centreville  has  waived  any 
Ashbacker  rights  that  may  have  accrued 
to   its  benefit,   because  Centreville  (1) 
elected  to  support  rath^  than  object  to 
grant  of  WRAR's  application;  (2)  sub- 
mitted joint  measurements  with  WRAR 
to  establish  that  the  proposals  did  not 
involve  prohibited  overlap;  (3)  did  not 
petition  to  deny  a  grant  of  WRAR's  ap- 
plication for  a  construction  permit;  and 
(4)  did  not  protest  the  grant  of  WRAB'i 
station  license  or  petiUon  for  reconsider- 
ation. In  addition,  the  Bureau  notes  that 
the    Commission   conditioned   WRAR'i 
grant  to  accept  any  interference  that 
may  result  from  a  grant  to  Centreville. 
Therefore,  the  Bureau  Is  of  the  view  that 
Centreville,  by  supporting  rather  than 
opposing  WRAR's   application,  and  by 
being  guilty  of  laches  has  forfeited  Iti 


"The  hearing  commenced  on  Mar.  St 
1971,  resumes  on  May  24,  1971. 

"In  this  regard,  WEEL's  engineer  staM 
that  the  test  transmitter  employed  low* 
power  (resulting  in  poorer  signal -to-nom 
ratio)  a  shorter,  leas  efficient  antenna,  and 
an  Inefficient  ground  system,  ait  a  site  almort 
one-half  male  from  the  location  ultimately 
used  by  WRAR. 
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ririjt  to  Ashbacker  protection.  Under  the 
Scurostances.  the  Bureau  asserts  that 
the  Commission  is  not  required  to  over- 
am  the  grant  to  WRAR  which  is  now 
jn  existing  operation. 

8  Notwithstanding  the  fact  that  the 
Commission  previously  issued  a  grant  to 
WRAR  after   finding    that  no   overlap 
would  result  from  the  WRAR  and  Centre- 
rtlle  proposed   operations,   the   Review 
Boart  is  of  the  view   that  WEEL  has 
nresented  in  its  engineering  exhibits,  at- 
tached to  its  pleadings,  sufficient  data 
to  raise  a  substantial  question  of  objec- 
Uooable  interference.   The  data  before 
the  Commission  at  the  time  of  the  WRAR 
irant  was  based,  in  part,  on  measure- 
ments taken  on  Station  WNNT,  Warsaw, 
Va    located  slightly  over  3.5  miles  from 
the  WRAR  site,  and  on  measurements 
taken  on  a  test  transmitter  located  ap- 
proximately   one-half    mile    from    the 
WRAR  site.  However,  neither  the  WNNT 
measurements  nor  the  test  measurements 
traverse  essentially  the  same  path  as 
that  covered  by  the  critical  341°  path 
measured  by  WEEL   for   consideration 
herein.  Thus,  no  real   comparison  can 
be  made  of  the  different  data  over  this 
critical  path.  Furthermore,  the  prohibi- 
tive overlap  shown  by  WEEL's  measure- 
ments results  in  large  part  from  the  high 
conductivity  of   the  water   paths   tra- 
yersed  by  the  measured  radials.  For  ex- 
ample, the  worst  situation  is  depicted 
along  the  measured  341°  radial  which 
traverses  more  of  the  Potomac  River  than 
the  other  measured  radials.  As  shown  by 
WEEL,  these  higher  conductivity  paths 
result  in  the  formation  of  a  "bulge"  in 
the  depiction  of  the  overlapping  contour. 
In  addition,  WEEL  stated  in  one  of  Its 
engineering  reports  that  fiuctuations  of 
the  measured  signal  were  noted  in  some 
points  measured  beyond  40  miles.  Because 
of  the  extraneous  signal  indicated  by 
these  fluctuations,    and    the   fact,    also 
noted  by  the  Bureau,  that  points  meas- 
ured by  WEEL  within  the  first  1.65  miles 
of  the  WRAR  site  were  taken  off-radial, 
the  determination  as  to  the  amoimt  of 
Interference  which  might  be  caused  to 
Centreville  by  WRAR  may  best  be  deter- 
mined in  an  evidentiary  hearing ;  there- 
fore, an  appropriate  issue  will  be  added. 
9.  The  Board  notes  that  WEEL,  in  re- 
qwnse  to  the  conunents  of  the  Bureau, 
has   submitted    an    interference    study 
Kliich,  WEEL  asserts,  shows  the  proposed 
Centreville  operation  to  be  inefficient. 
However,  the  adoption  of  the  "go-no-go" 
rules  as  set  forth  in  amended  §  73.37  of 
the  Commission's  rules  was  designed  to 
prohibit  overlap  of  specified  contours  in 
oritr  to  preclude  the  allocation  of  an 
inefflcient  operation.  To  grant  a  waiver 
of  i  73.37  would  in   effect  result   in   a 
waiver  of  the  "go-no-go"  rules,  and  there 
has  been  no  presentation  warranting 
such  action  herein.  Thus,  Issue  1  was  des- 
ignated with  the  expectation  that  Cen- 
treville's    i^jplication    would     not     be 
granted  if  it  Is  determined  that  the 
WIOO    (H>eration    involves    prohibitive 
overlap  with  Centreville's  proposed  oper- 
8ti<m.  In  the  circumstances,  additicm  of 
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the  requested  S  73.24  efficiency  issue  is 
not  warra&ted. 

10.  With  regard  to  the  Ashbacker 
rights  asserted  by  Centreville.  tlie  Board 
is  constrained  to  certify  this  matter  to 
the  Commission,  since,  if  the  applicant 
Is  entitled  to  those  rights,  their  effective 
implementation  is  beyond  the  jurisdic- 
tion of  the  Review  Board.  Moreover, 
precedent  regarding  this  situation  is  not 
entirely  clear,  and  we  are  of  the  view 
that  a  novel  question  which  should  be 
considered  by  the  Commission  has  been 
raised.  See  e.g..  The  Ceritos  Broadcasting 
Co.,  FCC  57-144,  14  RR  1229 :  Southwest 
Broadcasting  Co.,  supra;  KFLT,  Inc., 
supra;  and  Effingham  Broadcasting  Co., 
supra.  Therefore,  the  Board  will  certify 
this  matter  to  the  Commission. 

11.  Accordingly,  it  is  ordered,  That  the 
request  to  file  additional  pleadings  and 
further  comments,  filed  January  29, 1971, 
and  February  5,  1971,  by  the  Broadcast 
Bureau  and  Centreville  Broadcasting  Co., 
respectively,  are  granted;  and 

12.  It  is  further  ordered.  That  the  sec- 
ond motion  to  enlarge  issues,  filed  De- 
cember 11^970,  by  OJC.  Broadcasting 
Corp.  (WEEL)  is  granted  to  the  extent 
herein  indicated,  and  Issue  1  of  this  pro- 
ceeding is  amended  to  read  as  follows: 

To  determine  whether  the  existing  0.06 
mv/m  contour  of  either  Station  WIOO,  Car- 
lisle, Pa.,  or  Station  WRAR,  Tappahannock, 
Virginia  would  overlap  Centreville  Broadcast- 
ing Corp.'s  proposed  1.0  mv/m  contour  in 
contravention  of  {  73.37(b)  (2)  of  the  Com- 
mission's rules. 

and; 

13.  It  is  further  ordered.  That  the  re- 
quest by  Centreville  for  Ashbacker  pro- 
tection is  hereby  certified  to  the  Com- 
mission for  its  determination. 

Adopted:  April  7, 1971. 

Released:  April  9. 1971. 

Fkoeral  Communications 
Commission," 
[seal]        Bkn  F.  Waple. 
«  Secretary. 

|PR  Doc.71-5232  Piled  4-14-71:8:47  am] 
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Inc.  for  authorization  to  establish  a 
standard  broadcast  station  on  1190  kHz 
at  Chattanooga,  Term.  By  memorandum 
opinion  and  order,  FCC  70-705,  35  FR 
11310,  puUished  July  15.  1970,  the  Com- 
mission designated  the  applications  for 
consolidated  hearing  on  various  issues. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  Novem- 
ber 4,  1970.  by  Sadow,  seeking  to  expand 
the  scope  of  already-specified  Issue  No. 
3.'  and  to  add  an  issue  to  this  proceed- 
ir.g  to  determine  whether  Rock  City's 
directional  pattern  will  afford  adequate 
protection  from  interference  to  other 
broadcast  facilities  as  required  by  the 
Commission's  rules.' 

2.  Initially,  Sadow  concedes  that  the 
instant  petition  was  submitted  more  than 
15  days  after  publication  of  the  desig- 
nation order  in  the  Federal  Register,  but 
he  argues  that  good  cause  exists  for  the 
late  filing.  In  explanation,  petitioner 
points  out  that  deficiencies  allegedly  in- 
herent in  Rock  City's  engineering  pro- 
posal were  not  evident  from  the  infor- 
mation supplied  in  the  Rock  City  appli- 
cation and  that  it  was  not  until  Sadow's 
own  consulting  engineer  visited  Chatta- 
nooga on  October  3,  1970,  to  ascertain 
demographic  data  concerning  another 
aspect  of  this  proceeding,  that  a  poten- 
tial reradiation  problem  came  to  light. 
More  specifically,  Sadow  notes  that  his 
consulting  engineer  discovered  that  three 
water  towers^  ranging  in  height  from  100 
to  230  feet  and  within  one-half  mile  of 
Rock  City's  proposed  site,  were  located 
within  the  directional  pattern  of  that 
applicant's  proposed  array;  that,  on  the 
basis  of  his  site  inspection  and  review  of 
Rock  City's  application,  Sadow's  engi- 
neer uncovered  inconsistent  site  loca- 
,  tions;  *  and  that,  employing  the  allegedly 
correct  site,  the  engineer  found  that  the 
three  water  towers  are  not  in  the  null 
areas  of  the  critical  hours  and  daytime 
radiation  imttems  of  Rock  City's  pro- 
posal, but  are  within  an  area  of  intense 
radiation.  According  to  an  attached  af- 
fidavit of  Sadow's  engineer,  a  study  of 
the  impact  of  the  water  towers  on  Rock 
City's  proposal  indicates  that  each  tower 


IDocketB  Nos.  18901.  18902;  PCC  71R-llei 

JAY  SADOW  (WRIP)  AND  ROCK  CITY 
BROADCASTING,   INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Jay  Sadow 
(WRIP),  Crhattanooga,  Tenn.,  Docket 
No.  18901,  FUe  No.  BP-17792;  and  Rock 
City  Broadcasting,  Inc.,  Chattanooga, 
Tenn.,  Docket  No.  18902,  File  No.  BP- 
17993;  for  construction  permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Jay  Sadow 
(Vi'RIP)'  and  Rock  CTity  Broadcasting, 


"Review  Board  Member  Berkemeyer  not 
participating. 

»  Sadow,  the  licensee  of  Station  WRIP, 
RossvlUe,  0«.,  seeks  to  relocate  thU  daytlme- 
cnly  facility  on  880  kHz  to  Chattanooga  and 
to  mcrease  power  to  60  kw. 


3  Issue  No.  3  reads  as  follows : 

To  determine  whether  the  proposed  direc- 
tional antenna  parameters  accurately  depict 
the  prc^josed  raai&tlon  pattern  of  Rock  Olty 
Bioadcastlng,  Inc.  during  critical  hours  of 
c  pe  ration. 

Also  before  the  Board  for  consideration 
aie:  (a)  Emtum,  filed  Nov.  19,  1970.  by 
Sadow:  (b)  comments,  med  Nov.  24,  19';o, 
by  the  Brocklcast  Bureau;  (c)  opposition, 
filed  Nov.  26,  1970,  by  Rock  City;  and  (d) 
reply,  filed  Dec.  18.  1970,  by  Sadow.  We  no"* 
that  Sadow's  reply  was  filed  late  and  with 
no  explanation.  However,  since  no  objection 
hao  been  raised  and  to  the  extent  that  the 
reply  deals  with  matters  raised  in  Rock  City  s 
opposition,  the  reply  has  been  considered  on 
its  merits. 

*  Petitioner  points  out  that  Rock  City's  site 
Is  shown  at  three  different  locations:  At  one 
place  on  a  sketch  of  the  ground  plat;  at  a 
second  point  on  a  quadrangular  map;  and 
at  a  third  place  on  a  site  photograph  where 
one  water  tower  Is  visible,  but  is  shown  to  be 
located  within  the  null  areas  of  the  proposed 
patterns. 
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is  a  reradlation  source  and,  u  such,  would 
affect  the  critical  hours  and  daytime 
patterns  and  that  the  reradiatlon  prob- 
lem raises  serious  questions  concerning 
the  feasibility  of  adjusting  the  Rock  City 
antenna  system  to  provide  the  patterns 
proposed  and  whether  adequate  protec- 
tion would  be  afforded  other  stations.' 
Based  on  this  study,  Sadow  seeks  to  en- 
large the  scope  of  existing  Issue  No.  3  to 
permit  inquiry  into  both  the  critical  and 
noncritical  hours  patterns  of  the  Rock 
City  proposal  and  to  add  an  issue  to  de- 
termine whether  Rock  City  can  provide 
adequate  interference  protection  to 
established  broadcast.operatlons.* 

3.  In  opposition.  Rock  City  argues  that 
the  instant  petition  is  extremely  late  and 
should  be  summarily  dismissed  since  all 
of  the  information  upon  which  Sadow 
reUes  has   been   available  In   the  Rock 
City  application,   which  was  filed  with 
the  Commission  in  December  of  1967. 
More  specincally,  Rock  City  maintains 
that  neither  the  coordinates  nor  the  de- 
scription of  its  site  have  been  changed 
since  the  application's  filing  in  1967  and 
that,  therefore,  Sadow  has  had  several 
years  within  which  to  determine  whether 
a   potential    reradiatlon   problem   exists 
in  regard  to  the  site.  In  responding  to 
the   substance   of   petitioner's   request, 
Rock  City  claims  that  there  are  no  dis- 
crepancies as  to  its  site  location  in  its 
application  and  points  to  a  quadrangular 
map    (Figure   8-A   of   its    application) 
which    allegedly    depicts    the    proposed 
transmitter  location  and  the  presence  of 
the  water  towers  in  question.  Moreover, 
Rock  City  contends  that  Sadow's  peti- 
tion rests  upon  a  faulty  premise  since  it 
appears  that  the  petitioner,  in  correlat- 
ing the  ground  plat  to  a  topographical 
map,  has  taken  as  a  reference  point  from 
the  plat  an  access  road  which  Sadow  has 
assumed  to  be  the  dirt  road  depicted  on 
the  map.  In  fact.  Rock  City  alleges,  the 
access  road  on  the  plat  is  not  in  existence 
and  Is  labeled  as  a  contemplated  access 
road.  The  effect  of  this  faulty  charting 
maintains  Rock  City,  is  to  throw  off  all 
of  Sadows  topographical  references  and 
to  place  Rock  City's  proposed  site  in  an 
Improper  area,  subject  to  the  possible 
reradiatlon    problem    that   Sadow   sug- 
gests. In  addition  to  Including  a  revised 
site  photograph  to  "more  clearly  show 


NOTICES 


•  Sadow's  engineer  claims  that  a  combina- 
tion of  reradlation  components  could  pro- 
duce a  resultant  field  In  any  given  direction 
that  is  greater  than  that  calculated  for  the 
critical  hours  and  daytime  patterns. 

•In  its  comments  on  the  Instant  request 
the  Broadcast  Bureau  explains  that  It  has 
made  an  Independent  study  of  Rock  City's 
engineering  statements  and  that  It  has  de- 
termined that  serious  questions  have  been 
raised  regarding  Rock  City's  proposal.  The 
Bureau,  therefore,  would  support  the  addi- 
tion of  an  issue  to  Investigate  the  effect  of 
the  water  towers  on  Rock  City's  proposed 
contours  and  would  also  advocate  an  issue 
to  determine  the  location  of  Rock  City's  site 
in  light  of  the  Inconsistencies  In  that  appli- 
cant's proposal.  However,  the  Bureau  would 
not  support  Sadow's  request  for  an  Interfer- 
ence Issue  since  the  petitioner  has  failed  to 
demonstrate  any  specific  Instance  of  Inter- 

ff  T,^.^**^**  '"***  ^'^^  City  Is  restricted  to 
Ita  MEOVs,  which  provide  adequate  protec- 
tion to  exlsUng  stations. 


the  location  of  the  1000  mv/m  contours". 
Rock  City,  through  an  attached  engi- 
neering statement,  submits  its  own  cal- 
culations of  possible  reradlation  to 
Indicate  that  Sadow's  estimates  are  ex- 
cessive and  unrealistic.  Finally,  Rock 
City  asserts  that,  even  if  Sadow's  show- 
ing relaUve  to  possible  distortion  of  its 
directional  array  is  accepted,  the  dis- 
torted pattern  extends  beyond  the 
MEOVs  in  only  one  Instance  during  crit- 
ical hours  and  one  instance  during  day- 
time hours.  Such  a  situation.  Rock  City 
pomts  out,  could  easily  be  remedied  by 
the  detuning  of  one  or  more  of  the  towers 
in  question. 

4.  In  reply.  Sadow,  through  his  con- 
sulting  engineer,   contends    that   Rock 
City's  revision  of  the  depiction  of  its 
1000  mv/m  contour,  which  includes  one 
of  the  water  towers- in  quesUon.  should 
act  as  a  warning  that  fiu-ther  inquiry  is 
warranted.  In  regard  to  site  location 
Sadows  engineer  continues  to  maintain 
that  meonsistencies   exist;    he   explains 
that.  uUlizing  the  topographic  map,  the 
site  photograph  and  identifiable  land- 
marks common  to  both,  the  point  where 
three  lines  intersect  on  the  site  photo- 
graph  differs  from   the  site  shown  on 
the  map  and  locates  the  actual  site  in 
a  position  where  the  1000  mv/m  contour 
encompasses  the   water  towers.  Noting 
that      Stations      WAMB      (Donaldson 
Tenn.),  WOWO  (Fort  Wayne.  Ind.)  and 
WGKA   (Atlanta,  Ga.)    require  protec- 
tion from  Rock  City's  proposed  facility 
during  either  ciitical  or  daytime  hours 
Sadow's  engineer  concludes  that  distor- 
tion of  Rock  City's  patterns  as  a  result 
of  reradiatlon  could  result  in  objection- 
able interference.  Finally,  while  conced- 
ing the  possibility  that  reradiaUon  can 
be  significantly  reduced  by  detuning  the 
towers.  Sadow's  engineer  points  out  that 
Rock  City  has  not  demonstrated  its  au- 
thorization to  detune  the  towers  or  shown 
that  it  has  the  estimated  $3,000  (not  in- 
cluding consultant  fees)  with  which  to 
effect  the  necessary  detuning. 

5.  The  Review  Board  Is  in  essential 
agreement  with  the  Broadcast  Bureau's 
evaluaUon  of  the  instant  request.  As  to 
the  procedural  objection  raised  by  Rock 
City,  we  think  that  good  cause  has  been 
shown  for  the  late  filing  of  the  petition 
to  enlarge  issues.  Rock  City's  application 
is  not  entirely  clear  as  to  its  site  loca- 
tion, and  we  do  not  perceive  how  Sadow 
could  have  determined  from  the  appli- 
cation alone  that  the  water  towers  in 
question  might  be  a  source  of  reradia- 
tlon. See  Great  River  Broadcasting  inc 
11  PCC  2d  885,  12  RR  2d  491  (1968)    Iri 
any  event,  in  light  of  the  serious  public 
interest  questions  raised  by  Sadow  and 
our  ultimate  disposition  of  the  petition 
to  enlarge  issues,  we  believe,  that  con- 
sideration of  the  merits  of  the  instant 
request   is    warranted.    The   Edgefield- 
Saluda  Radio  Co.,  5  PCC  2d  148,  8  RR 
2d  611  (1966).  First,  we  note  that  a  fac- 
tual dispute  exists  as  to  the  exact  loca- 
tion of  Rock  City's  proposed  site;   in 
spite  of  the  applicant's  assertion  that 
geographic  coordinates  have  not  been 
changed  since  the  filing  of  the  Rock  City 
application,  Sadow's  consulting  engineer 


demonstrates  that  an  inconsistency  in 
site  location  is  apparent  from  the  tooft. 
graphic  map  and  site  photognS 
Accordingly,  an  Issue  Is  requiredto  dg. 
termine  whether  the  information  «uhl 
mitted  by  Rock  City  In  support  of T 
technical  proposal  (e.g..  site  photogranh 
ground  plat,  quadrangular  map  and  «». 
graphic  coordinates)  accurately  deoleu 
the  location  of  the  proposed  site. 

6.  Second,  a  serious  question  has  aim 
been  raised  concerning  the  suitabilitv  of 
the  proposed  site.'  While  section  v  a 
of  PCC  Form  301  requires  that  an  appU- 
cation  include  ...  .  ,  ^  sufficient  n^. 
ber  of  aerial  photographs  taken  in  cImu- 
weather  at  appropriate  altitudes  ud 
angles  to  permit  identification  of  iS 
structures  In  the  vicinity  [of  the  d™: 
posed  site]    •   •   •  and  locaUons  of  tte 

proposed  1000  mv/m  contour an^ 

exhibits  which  clearly  show  the  heights 
and  location  of  structures  In  the  vldn 
ity  of  the  antenna,'  Rock  City's  appal 
cation  leaves  something  to  be  desind 
m  this  regard.  For  example,  the  site 
photograph  and  topographic  map  do  not 
cleariy  reveal  or  Identify  the  locations  « 
heights  of  the  water  towers.  Contrary 
to  Rock  City's  assertions,  Sadow's  show- 
ing does  raise  a  substantial  question  at 
to  whether  the  water  towers  present  a 
reradlation  problem  that  could  result  in 
the  distortion  of  the  antenna  radiation 
patterns  of  the  Rock  City  proposal  and 
we  believe  that  an  issue  is  warranted  to 
determine  whether  the  site  is  suitable  in 
light  of  conditions  In  the  vicinity 
thereof.*  See  Albert  L.  Craln,  rcc  71- 

^21.  ——  PCC  2d  ,  released  Mareh 

31,  1971;  and  Kittyhawk  Broadcastlnf 
Corp.,  13  P(X:  2d  928,  13  RR  2d  1058 
(1968) .  While  both  Rock  City  and  Sadow 
apparently  agree  that  Interference  couW 
occur  as  a  result  of  reradlation  and  that 
methods  are  known  which  could  be  used 
to  detune  the  water  towers  and  to  reduce 
any  reradlation  to  an  acceptable  lerel, 
Rock  City  has  not  shown  that  it  has  the 
necessary  permission  to  dettme  the 
towers  or  the  funds  to  accomplish  the 
detuning.  Media.  Inc..  23  PCC  2d  7», 
IB  RR  2d  268  (1970);  compare  Louis 
Vander  Plate,  16  PCC  2d  770,  15  RR  2d 
859  (1968) .  However,  we  note  that,  under 
the  site  suitability  issue  being  added 
herein,'"  Rock  City  will  be  permitted  to 
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'Any  examination  of  the  sultabUlty  of 
Hock  City's  proposed  site  must  necessarily 
foUow  a  determination  as  to  the  exact 
location  of  the  site. 

•  See  paragraphs  11  and  14(c)  of  section 
V-A.  respectively. 

•  Sadow's  request  for  modification  of  Isiu* 
No.  3  to  permit  Inquiry  Into  the  effect  of  the 
water  towers  on  Rock  City's  proposed  para- 
meters is  Inappropriate.  Issue  No.  3  wm 
specified  because  the  radiation  values  shown 
on  the  applicant's  theoretical  critical  houn 
pattern  did  not  completely  agree  with  the 
values  derived  from  the  proposed  directional 
antenna  parameters.  The  effects  of  extrane- 
ous objects,  such  as  water  towers,  are  not 
normally  used  In  the  check  of  theoreUcal 
pattern  calculations  under  Issue  No.  3. 

"Consistent  with  prior  precedent,  both 
the  burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
under  the  Issues  to  be  specified  by  the  Board 
will  be  Imposed  upon  Rock  City.  Media,  Inc., 
supra;  Kittyhawk  Broadcasting  Ctorp  ,  supra. 


*an(»6trate  that  it  can.  if  necessary, 
jjtune  the  water  towers."  If  it  is  deter- 
mined that  a  reradiatlon  problem  exists 
ind  that  detuning  cannot  be  accom- 
pUsbed,  then  the  proposed  site  for  the 
directional  operation  would  not  be  suit- 
aide  and  a  grant  of  the  Rock  City  appli- 
cation could  not  be  made.  On  the  other 
hand,  if  Rock  City  shows  that  required 
detuning  can  be  accomplished  success- 
fully, further  interference  studies  would 
not  be  needed.  In  any  event,  we  note 
that  the  standard  conditions  which  are 
attached  to  the  grant  of  a  directional 
operation,  provide  that  program  test 
authority  will  not  be  approved  until  the 
pennlttee  has  submitted  a  proof-of- 
perfonnance  which  verifies  that  the 
rKBation  patterns  have  been  adjusted 
vlthin  the  specified  maximimi  expected 
operating  values  as  required  by  §§  73.96 
and  73.151  of  the  rules.  See  Media,  Inc., 
2JPCC  2d  875,  18  RR  2d  1175  (1970); 
Circle  L,  Inc.,  2  PCC  2d  338,  6  RR  2d 
795  (1966).  In  these  circumstances,  we 
do  not  believe  that  a  separate  interfer- 
ence issue  is  required. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  by  Jay 
Sadow  (WRIP),  on  November  4,  1970, 
it  granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 

9.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

To  determine  whether  the  aerial  pho- 
tographs, the  ground  plat,  the  quad- 
rangular map  and  the  geographical 
coordinates  contained  in  the  Rock  City 
Broadcasting,  Inc.,  application  accu- 
rately depict  the  location  of  its  proposed 
antenna  site ;  and 

To  determine  whether  the  transmitter 
site  proposed  by  Rock  City  Broadcasting, 
Inc.,  is  satisfactory  with  particular  re- 
gard to  any  conditions  that  may  exist 
in  the  vicinity  of  the  antenna  system 
which  would  distort  the  proposed 
antenna  radiation  patterns;  and 

9.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
under  the  above  issues  shall  be  on  Rock 
City  Broadcasting,  Inc. 

Adopted:  April  7. 1971. 

Released:  April  9, 1971. 

Federal  ComnTNiCATioNS 
Commission, 
[SUL]        Ben  p.  Waple, 

Secretary. 

iraDoc.71-6233  Piled  4-14-71;8:47  am] 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  WEST  AFRICAN  FREIGHT 
CONFERENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
in*  petition  has  been  filed  with  the  Com- 

"  since  the  Commission  has  already  specl- 
Md  a  general  financial  Issue  against  Rock 
City,  It  will  not  be  necessary  to  enlarge  the 
"•J»«8  to  permit  an  Inquiry  into  the  effect  of 
*"?  necessary  detuning  on  the  applicant's 
manclal  qualifications. 


NOTICES 

mission  for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  UB.C.  814) . 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  ofBce  of  the 
Federal  Maritime  Commiiaion,  1405  I 
Street  NW.,  Room  1202;  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Commente  with  reference  to  the  pro- 
posed changes  and  the  petition,  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washington,  DC  20573,  within  10  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  modification  of 
the  contract  form  and/or  the  approved 
contract  system  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition,  (as  indicated  hereinafter) ,  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  a  petition  to  extend  the 
termination  date  of  a  dual  rate  contract 
system  filed  by: 

John  K^  Ciuinlngham,  Chairman,  American 
West  African  Freight  Conference,  67  Broad 
Street,  New  York.  NY  10004. 

Notice  is  hereby  given  that  the  mem- 
ber lines  of  the  American  West  African 
Freight  Conference,  Agreement  No.  7680, 
as  amended,  have  filed  with  the  Commis- 
sion, pursuant  to  section  14b  of  the  Ship- 
ping Act,  1916,  a  petition  to  extend  the 
dual  rate  contract  system  of  the  parties 
covering  the  trtmsportation  of  coffee, 
cocoa,  and  bulk  vegetable  oils  In  less  than 
full  shipload  lots,  in  the  westbound  trade 
of  the  conference.  The  petition  requeste 
an  extension  of  the  dual  rate  contract 
system,  now  scheduled  to  terminate  on 
May  8,  1971,  for  3  years,  i.e.,  until  May  8, 
1974. 

The  westbound  trade  covers  the  move- 
ment of  cargoes  from  West  African  ports 
(south  of  Rio  de  Oro.  Spanish  Sahara, 
and  north  of  South- West  Africa),  in- 
cluding the  Atlantic  Islands  of  the 
Azores.  Madeira,  Canary,  and  Cape  Ver- 
des,  also  the  Islands  of  Fernando  Po, 
Principe  and  Sao  Tome  in  the  Gulf  of 
Guinea  to  Canadian  Atlantic  and  St. 
Lawrence  River  ports  not  west  of  Mon- 
treal and  U.S.  Atlantic  and  Gulf  ports. 

Dated:  April  12,  1971. 

By  order  of  the  Federal  Maritime 
Conmilsslon. 

Francis  C.  Hurney. 

Secretary. 

[FR 000.71-6361  Piled  4-14-71;8:49  am] 
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COMPANHIA  DE  NAVEGACAO  LLOYD 
BRASILEIRO  AND  COMPANHIA  DE 
NAVEGACAO  MARITIMA  NETU- 
MAR 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  use.  814). 

Interested  parties  may  insE>ect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  conunerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  -to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinaf- 
ter) and  the  statement  should  indicate 
that  this  has  been  done. 

Notice  of  agreement  filed  by: 
Renato    C.    Olallorenzl,    Esquire,    52    Wall 

Street,  New  York,  NY  10005. 

Agreement  No.  9938,  between  Com- 
panhia  de  Navegacao  Lloyd  Brasileiro 
and  Companhia  de  Navegacao  Maratima 
Netumar,  proposes  a  service  covering 
the  transportation  of  cargo  between  all 
Brazilian  ports,  from  Porto  Alegre  to 
Belem,  including  the  ports  of  Manaus 
and  Iquitos  in  the  Amazon  Basin,  and 
optionally  ports  of  the  Rio  da  Prata,  on 
the  one  hand,  and  ports  on  the  East  Coast 
of  the  United  States  said  Canada,  and 
optionally  at  Great  Lakes  ports,  on  the 
other.  The  parties  shall  have  an  equal 
share  in  the  existing  pools,  or  those 
which  may  be  esteblished  in  the  future, 
in  the  aforementioned  trade,  being  rep- 
resentatives of  the  Brazilian  flag  in  such 
agreements.  The  parties  may  by  mutual 
agreement  establish  navigation  routes 
common  to  both  of  them  with  schedules, 
tonnages,  and  ports  of  call  necessary  to 
handle  cargo  obtained.  The  loading  and 
unloading,  soliciting  and  agency  serv- 
ices of  the  two  parties  may  be  handled 
jointly  or  separately  by  each  party's 
own  agents. 

Prom  the  U.S.  East  Coast  to  Brazilian 
ports  between  Fortaleza  and  Paranagua, 
both  Inclusive,  but  excluding  the  port  of 
Recife,  each  party  will  share  50  percent 
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of  the  revenue  produced  by  the  joint 
operation.  From  Brazilian  ports  be- 
tween Paranagua  and  Salvador,  both  In- 
clusive, to  the  ports  on  the  U.8.  East 
Coast,  each  party  will  share  50  percent 
of  the  revenue  produced  by  the  joint  op- 
eration. In  areas  not  covered  by  this 
paragraph  traffic  will  be  rationalized  by 
mutual  agreement  of  the  parties. 

Dry  or  liquid  cargo  carried  in  bulk, 
refrigerated  cargo,  cargo  declared  by  the 
conference  to  be  open,  and  container- 
ized cargo  are  excepted  from  the  pool. 
The  parties  may  include  containerized 
cargo  in  the  pool  by  mutual  consent. 

Each  party  shall  maintain  a  minimum 
of  22  departures  during  each  prorating 
period  (calendar  year)  for  both  north- 
bound and  southbound  traffic.  The  ac- 
counting for  each  prorating  period  (cal- 
endar year)  shall  be  completed  and  ter- 
minated within  30  days  after  the  final 
date  of  each  prorating  period.  Payment 
shall  be  made  30  days  thereafter 


NOTICES 


Agreement  No.  9938  cancels  and  super- 
cedes Agreement  No.  9651  between  the 
parties. 

Dated:  April  12,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnky, 

Secretary. 
[PR  Doc.71-5262   PUed   4-14-71;8:49   am] 


[Docket  No.  71-36] 

PACIFIC  COAST  AUSTRALASIAN 
TARIFF  BUREAU 

Order  To  Show  Cause 

The  Pacific  Coast  Australasian  Tariff 
Bureau  (PCATB)  is  a  conference  of  com- 
mon carriers  by  water  engaged  in  the 
southbound  United  States  and  Canadian 
Pacific  Coast/Australasian  trades  pur- 
suant to  the  terms  and  conditions  of 
Agreement  No.  50,  previously  approved 
under  section  15  of  the  Shipping  Act. 
1916.  On  June  24,  1970.  the  PCATB  fUed 
the  following  modification  (Agreement 
No.  50-20)  to  its  agreement: 

(Article)  "VI.  Absorption:  The  absorption 
of  wharfage,  storage,  or  other  charges  against 
cargo  and  the  absorption  of  the  expenses  of 
transshipment  between  ports  via  any  means 
are  prohibited  except  as  may  be  agreed  be- 
tween the  parties  hereto  and  shown  In  the 
Conference  tariffs." 

By  its  letter  dated  December  8,  1970, 
the  PCATB  advised  the  Commission's 
staff  "•  •  •  that  our  request  to  amend 
Agreement  No.  50  •  •  •  is  withdrawn." 
The  reason  for  this  action  was  explained : 

Subsequent  to  our  filing  of  Agreement  No. 
50-20  our  attorneys  have  advised  us  that  the 
present  language  contained  In  Articles  II 
and  VI  already  enables  the  Member  Lines  to 
amend  their  tariffs  •  •  •  to  provide  that 
tariff  rates  would  apply  whether  the  steamer 
called  direct  or  by  transshipment  and  to 
permit  absorptions  of  the  cost  thereof  with- 
out further  amendment  to  the  Conference's 
basic  agreement. 

On  January  14,  1971,  the  PCATB  filed 
Corrections  Nos.  712  and  713  to  Its  Local 
Tariff  No.  15t-FMC  No.  4  (Local  Tariff) 


and  Corrections  Nos.  382  and  383  to  its 
Overland  Freight  Tariff  No.  16— FMC  No. 
6  (OL  Tariff) .  These  filings  modified  Rule 
1  (C)  of  Local  Tariff  and  Rule  1  (D)  of 
the  OL  Tariff  by  (1)  listing  for  the  first 
time  specifically,  those  American  and 
Canadian  ports  from  which  the  tariffs' 
rates  apply;  (2)  permitting  the  "absorp- 
tion of  expenses  of  transshipment";  (3) 
declaring  its  absorption  policy  (i.e.,  "no 
interzone  absorption,  only  intra-zone") 
in  the  United  States  and  British  Colum- 
bia: and  (4)  listing  the  zones  within 
which  absorptions  would  be  permitted. 
These  filings  became  effective  February  1 
1971. 

In  addition  to  establishing  its  absorp- 
tion practice,  the  PCATB  has  by  these 
filings  attempted  to  limit  the  service  of 
its  lines  to  particular  ports  along  the 
Pacific  Coast  of  the  United  States 
through  the  device  of  making  its  tariffs' 
rates  applicable  to  specific  ports.  Since 
the  PCATB's  basic  agreement,  No.  50. 
authorizes  the  establishment  of  rates 
with  respect  to  cargoes  moving  "from 
United  States  ports"  (Article  II) .  it  would 
appear  that  the  proposed  changes  to 
Rules  1  fC)  and  1  (D)  exceed  the  PCATB's 
approved  authority  since  Agreement  No. 
50  does  not  authorize  PCATB  action 
limiting  ports  of  call  along  the  Pacific 
Coast. 

Insofar  as  the  absorption  practice  Is 
concerned,  the  PCATB  is  acting  in  reli- 
ance of  language  presently  contained  In 
Articles  II  and  VI  of  its  basic  agreement. 
Thus,  the  PCATB  does  not  contest  the 
fact  that  section  15  approval  of  its 
absorption  practice  is  required.  The  ques- 
tion here,  then,  is  one  of  construction. 

Now  therefore,  it  is  ordered.  Pursuant 
to  sections  15  and  22  of  the  Shipping  Act, 
1916,  that  the  PCATB  and  its  member 
lines  listed  In  Appendix  A  below,  be 
named  respondents  In  this  proceeding 
and  be  directed  to  show  cause  why  Cor- 
rections Nos.  712  and  713  of  its  Local 
Tariff,  and  Corrections  Nos.  382  and  383 
of  its  OL  Tariff  should  not  be  rejected  by 
the  Commission  because  of  the  absence 
of  authorizing  language  in  Articles  U 
and  VI  of  Agreement  No.  50  with  respect 
to  the  absorption  practice;  and  the 
absence  of  any  language  ansrwhere  in 
Agreement  No.  50  permitting  the  limita- 
tion of  Pacific  Coast  ports  served. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  affidavits  of  fact  and  memoranda 
of  law,  replies,  and  oral  argument.  Should 
any  party  feel  than  an  evidentiary  hear- 
ing be  required,  that  party  must  accom- 
pany any  request  for  such  hearing  with 
a  statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to  the 
issues  in  this  proceeding,  and  why  such 
proof  cannot  be  submitted  through  afB- 
davlt.  Requests  for  hearing  shall  be  filed 
on  or  before  April  30,  1971.  Affidavits  of 
fact  and  memoranda  of  law  shaD  be  filed 
by  respondent  and  served  upon  all  parties 
no  later  than  the  close  of  business 
April  30, 1971.  Reply  affidavits  and  memo- 
randa shall  be  filed  by  the  Commission's 
Bureau  of  Hearing  Counsel  and  inter- 
venors,  if  any.  no  later  than  close  of 
business  May  14.  1971.  Oral  argument 


will  be  scheduled  at  a  later  date  If  i». 
quested  and/or  deemed  necessary  by  th* 
Commission. 

It  is  further  ordered.  That  a  notice  of 
order  be  published  in  the  Federal  Ric. 
iSTER  and  that  a  copy  thereof  be  served 
upon  respondent. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  thi« 
proceeding  who  desire  to  become  partie« 
to  this  proceeding  and  to  partlclnate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
sion's rule  of  practice  and  procedun' 
(46  CFR  502.72)  no  later  than  cl^  ^ 
business  April  16,  1971. 

It  is  further  ordered.  That  aU  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573  in  aa 
original  and  15  copies  as  well  as  being 
maUed  directly  to  all  parties  of  record. 
By  the  Commission. 

tsKAL]  Francis  C.  Hurnit. 

Secretary. 
Appendix  a 

Pacific  Coast  Australasian  Tariff  Bureau,  63S 
Sacramento  Street,  Room  330.  San  Fr«n- 
clfloo.  CA  94111. 

Crusader  Shipping  Co.,  Ltd.,  c/o  PuruM, 
Withy  &  Co..  Ltd..  General  Agents.  2  Pine 
Street,  San  Prandsco,  CA  84111. 

<3olumbus  Line,  c/o  Bakke  Steamship  Corp 
AgenU,   650  CaUfomla  Street,  San  rnA- 
Cisco,  CA  94108. 

Orient  Overseas  Une.  c/o  Orient  Maritime 
Agencies,  Agents,  311  California  Street  Stn 
Pranclsco,  CA  94104. 

Padfic  Par  East  Line,  Inc..  141  Battery  Street. 
San  Pranclsco.  CA  94111. 

Peninsular  &  Oriental  Steam  NavlgaUon  Co., 
c/o  WllUams,  Diamond  &  Co..  Agents.  315 
Market  Street.  San  Pranclsco,  CA  94106. 

Karlander  Kangaroo  Line,  c/o  Transpadflc 
Transportation  Co.,  Agents,  660  (Jallfocnls 
Street,  San  Pranclsco,  CA  94106. 

Pacific  Australia  Direct  Line,  c/o  General 
Steamship  Corp.,  Ltd.,  Agents.  400  CsU- 
fornla  Street,  San  Prandsco,  CA  94101 

(PR  Doc.71-6264  Piled  4-14-71:8:50  am] 


PACIFIC  COAST  COMMITTEE  OF  IN- 
WARD TRANS-PACIFIC  STEAMSHIP 
LINES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  aw- 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763.  4« 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hew- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  30673,  within  20  days  after  pub- 
lication of  this  notice  In  the  FioniL 
Rkcistzr.  Any  person  desiring  a  heaitoc 
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OD  tbe  proposed  agreement  shall  provide 
■  eleax  and  concise  statement  of  the  mat- 
tan  upon  which  they  desire  to  adduce 
— idence.  An  allegation  of  discrimination 
or  onfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity tbe  acts  and  circimistances  said  to 
constitute  such  violation  or  detriment  to 
ooQimerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
tgieement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
lias  been  done. 

Notice  of  agreement  filed  by: 

Mr.  W.  C.  Galloway,  Chairman,  Pacific  Coast 
Committee  of  Inward  Trans-Paclflc  Steam- 
ghlp  Lines.  635  Sacramento  Street,  San 
ptanelsco.  CA  94111. 

Agreement  No.  7970-4  clarifies  the  geo- 
graphical applicability  of  the  Pacific 
Coast  Committee  of  Inward  Trans- 
pacific Steamship  Lines'  basic  agreement 
by  adding  restrictive  language  limiting 
its  scope  to  the  discussion  of  "mutual 
problems  affecting  Pacific  Coast  ports  of 
tbe  United  States." 

Dated:  April  12, 1971. 


NOTICES 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Framcis  C.  Hurnky, 
Secretarv. 

[PR  Doc.71-5263  PUed  4-14-71:8:50  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RI71-80e] 

MOUNTAIN  STATES  PETROLEUM 
CORP. 

Order  Amending  Order  Providing  for 
Hearing    on    and    Suspension    of 
.  Proposed  Change  in  Rate,  and  Al- 
lowing   Rate    Change    To    Become 
Effective  Subject  to  Refund  ' 

April  8, 1971. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  jiuis- 
dictional  sale  of  natural  gas.  as  set  forth 
in  Appendix  A  below. 
,  The  proposed  changed  rate  and  charge 
may  be  unjust,  imreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  the  proposed 
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change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  ( 18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  imtil  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  a§  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  disposi- 
tion of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb. 

Acting  Secretary. 
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RI71-m..  Moantain  States  Petroleum        (<) 
Corp. 


Transwestern  Pipeline  Co. 
(Atoka  Penn  Field,  Kddy 
County  N.  Mex..  Permian 
Basin). 


$111,131      S-10-71 "Accepted      16.6831  « 28. 9374 


Tbeprassure  ba.v  is  14.6S  p.s.i.a. 

'  Noratetchedule  on  file— pertains  to  contract  dated  Dec.  16. 1970.  Applicant  issued 
lamall  producer  certmcate. 


-  Previously  reported  as  28.7942  cents  per  Mcf  which  is  suspended  in  Docket  No. 
RI71-808  until  Apr.  6.  1971. 
'-  Accepted,  subject  to  the  existing  suspension  proceeding  in  Docket  No.  RI71-808 


The  producer's  proposed  Increased  rate  and 
dutrge  exceed  the  applicable  area  price  level 
for  increased  rates  as  set  forth  in  tbe  Com- 
mlKlon'a  statement  of  general  policy  No. 
61-1.  as  amended  (18  CFR  2.56). 

(FR  Doc.71-5229  PUed  4-14-71;8:47  am] 


(Docket  No.  RP71-08] 

PACIFIC  GAS  TRANSMISSION   CO. 

Noike  of  Proposed  Changes  in  Rotes 
and  Charges 

April  9,  1971. 

Take  notice  that  on  AprU  1,  1971,  Pa- 
dflc  Oas  Transmission  Co.  (PGT)  ten- 
dered for  filing  proposed  changes  in  its 
PPC  CJas  Tariff,  Original  Volume  No.  1,' 
to  become  effective  May  1.  1971.  The 
proposed  rate  change  would  increase 
Jurisdictional  revenues  by  approximately 
ViJtnjAi  annually,  based  on  sales  for 
the  U  months  ended  December  31,  1970, 
as  adjusted. 

The  proposed  rate  changes  result  from 
»  ««iuested  8.125  percent  rate  of  return 

'  Irt  Revised  Sheet  No.  6.  2nd  Revised  Sheet 
«o.  ij,  and  4th  Revised  Sheets  Nos.  6  afid  13. 


and  a  change  in  the  method  of  comput- 
ing depreciation  expense.  PGT  claims 
that  the  need  for  an  8.125  percent  rate 
of  return  arises  from  changes  in  its  capi- 
tal structure  and  embedded  cost  of  debt 
and  that  the  change  in  computing  de- 
preciation expense  is  necessary  in  order 
to  relate  more  closely  the  annual  depre- 
ciation expense  to  the  actual  use  of  the 
plant. 

Copies  of  the  filing  were  served  on 
PGT's  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  April  23, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tlierein  must  file 


petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  pubic  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
[PR  Doc.71-5230  PUed  4-l*-71;8:47  am] 


(Docket  No.  £-7615] 
JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Rate  Schedule 
Changes 

April  9,  1971. 

Take  notice  that  on  March  8,  1971, 
Jersey  Central  Power  &  Light  Co.  filed 
rate  schedule  changes  which  smiend 
Schedule  4.01  to  the  Power  Pooling 
Agreement  (the  "GPU  System  Power 
Pooling  Agreement")  between  Pennsyl- 
vania Electric  Co.,  Metropolitan  Edison 
Co.,  New  Jersey  Power  L  Liight  Co.,  and 
Jersey  Central  Power  ti  Light  Co. 

In  accordance  with  the  GPU  System 
Power  Pooling  Agreement,  this  filing  is 
tendered  by  applicant  on  behalf  of  all 
parties  to  the  agreement. 
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The  tendered  Schedule  4.01.  Revision 
1,  proposes  to  effect  an  increase  in  the 
charge  for  capacity  deficiencies  per  kilo- 
watt per  week. 

According  to  the  applicant  the  pur- 
pose of  the  change  is  to  preserve  the 
relationship  of  the  GPU  System  charge 
with  the  charge  under  the  Pennsjivania- 
New  Jersey-Maryland  Interconnection 
Agreement.  The  applicant  also  states 
that  the  Increase  is  reasonable  in  rela- 
tion to  the  increased  cost  of  providing 
peaking  capacity,  as  affected  both  by 
plant  costs  and  applicable  fixed  charge 
rates. 

The   applicant   proposes   the   revised 
schedule  become  effective  on  April  15, 
1971,  or  upon  later  acceptance  by  the 
Commission  of  the  December  9.  1970 
filing  by  PJM. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions    to     Intervene     or     protests     In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  wiU  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules    The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection 


NOTICES 

3  whose  effect  In  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly 
or  which  in  any  other  manner  would  be 
m  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly-out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  noUce  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors 
AprU  9, 1971. 


fSEAL]  Kenneth  A.  Ken  yon. 

Deputy  Secretary. 
|PR  Doc.71-  5206  Piled  4-14-71:8:46  am) 


Kenneth  P.  Plumb, 
Acting  Secretary. 
[FR  Doc.71-5320  Piled  4-14-71:8:60  ami 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCORPORATION;  INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3 
(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
The  Central  Bancorporation.  Inc..  which 
is  a  bank  holding  company  located  in 
Cincirmati,  Ohio,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  applicant  of  100  percent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  the  successor  by  merger  to  The 
First  Trust  and  Savings  Bank,  Zanes- 
ville,  Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve:* 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section 


COLORADO  CNB  BANKSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank   Holding   Company 

In  the  matter  of  the  application  of 
Colorado  CNB  Bankshares.  Inc.,  Denver, 
Colo.,  for  approval  of  acquisition  of  at 
least  80  percent  of  the  voting  shares  of 
First  National  Bank  of  Sterling,  Ster- 
ling, Colo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956      (12      U.S.C.      1842(a)(3))       and 
§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a) ),  the  application  of 
Colorado   CNB  Bankshares,   Inc.,   Den- 
ver,   Colo.,    a    registered   bank   holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  at  least  80  percent 
of  the  voting  shares  of  First  National 
Bank  of  Sterling,  Sterling,  Colo.  (Bank) . 
As  required  by  section  3(b)    of  the 
Act,  the  Board  gave  written  notice  of 
receipt  of  the  application  to  the  Comp- 
troller of  the  Currency  and  requested 
his    views    and    recommendation.    The 
Comptroller  recommended  approval. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  February  9,  1971  (36  F.R.  2643),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
E)epartment  of  Justice  for  its  considerti- 
tlon.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 


The  Board  has  considered  the  annH. 
caUon  in  the  light  of  the  factors  set S 
in  section  3(c)  of  the  Act.  includin;^ 
effect  of  the  proposed  acquisiuon  «» 
competition,  the  financial  and  a»i^ 
genal  resources  and  future  proso^faiTI 

inw^vP""^"'  ^""^  '^®  ^"^  con^nwj 
and  the  convenience  and  needs  of  S 
communities  to  be  served.  Upon  suS 
consideration,  the  Board  finds  that 

Applicant  is  the  third  largest  bankin, 
organization  in  Colorado   by  virtuTT? 
control  of  six  banks  with  aggregatTd? 
posits   of   approximately   $282  mllllor 
representing  7.4  percent  of  aU  depodte  of 
commercial    banks    in    the   State    (ai 
banking  data  are  as  of  June  30 '  19m 
adjusted  to  reflect  holding  company  k- 
quisitions     approved     by     the    R>art 
through  February  28,  1971.)  Upon  Z^2 
sition  of  Bank  ($6.6  million  oI6e:S> 
applicant  would  increase  its  share  of 
State-wide  deposits  to  7.6  percent  anri 
applicant  would  retain  its  relative  'pod 
tion  among  banking  organizaUons  in  th« 
State.  ™" 

On  the  basis  of  deposits.  Bank  is  the 
smallest  of  the  three  banks  in  Sterling 
and.  with  about  16.5  percent  of  martet 
deposits.  Bank  ranks  third  in  size  amoM 
the  four  banks  located  in  the  relevaat 
market,  defined  as  approximately  Logan 
County.  The  largest  bank  in  the  martet 
holds  52.8  percent  of  deposits  in  the 
area. 

Applicant's  subsidiary  that  is  closeet 
to  Bank  is  separated  from  it  by  115  miles 
■The  record  indicates  that  there  is  no 
significant  competition  between  Bank 
and  any  of  applicant's  subsidiary  banks 
and  none  is  likely  to  develop  in  the  fu- 
ture. Apparently,  there  is  litUe  likelihood 
that  applicant  would  establish  a  de  novo 
office  in  the  area  served  by  Bank.  Thus 
it  appears  that  consummation  of  appli- 
cant's proposal  would  not  eliminate  sig- 
nificant existing  competition  nor 
foreclose  potential  competiUon.  Rather 
affiliation  with  applicant  should  enable 
Bank  to  compete  more  aggressively  with 
the  two  larger  banks  in  Sterling. 

On  the  basis  of  the  record  before  it, 
the  Board  amcludes  that  consummation 
of  the  proposed   acquisition  would  not 
have  an  adverse  effect  on  competiOcm  in 
any   relevant   area.   TTie  financial  and 
managerial  resources  and  prospects  (rf 
Applicant,  and  its  subsidiaries,  are  re- 
garded as  consistent  with  approval  of  the 
application.  Bank's  prospects  for  growth, 
continuity  of  management  and  the  re- 
cruiting  and   training   of   management 
personnel  should  be  enhanced  by  con- 
summation of  the  proposed  afflliatlon. 
Also,  applicant  proposes  to  assist  in  pro- 
viding customers  of  Bank  with  a  num- 
ber of  expanded  and  improved  services 
with  respect  to  loans  and  fiduciary  ser- 
vices. Considerations  relating  to  the  con- 
venience and  needs  of  the  cwnmunities 
Involved  lend  some  support  to  approvil 
of   the    application.    It   is   the   Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In   the  findings  summarized 
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,kgve  that  said  application  be  and 
w^y  is  approved:  Provided,  That  the 
■^n  ao  approved  shall  not  be  consum- 
zZa  (a)  before  the  30th  calendar  day 
fflUoirtng  the  date  of  this  order  or  (b) 
uter  tlian  3  months  after  the  date  of 
this  order,  unless  such  time  is  extended 
fw  good  cause  by  the  Board,  or  by  the 
ftderal  Reserve  Bank  of  Kansas  City 
p„rtuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  8, 1871. 

[8Mi]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[HI Doc.  71-5207  PUed  4-14-71:8:46  am] 


MANAPORT  BANK 
Order  Approving  Merger  of  Banks 

In  the  matter  of  the  applicatiCMi  of 
llanaport  Bank,  for  approval  of  merger 
litb  First  Manassas  Bank  and  Trust  Co. 

There  has  come  before  the  Board  of 
Oovemors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c) ),  an  applicatiMi 
ts  Manaport  Bank,  Manassas,  Va.,  a 
proposed  State  member  bank  of  the  Fed- 
eral Reserve  System,  for  the  Board's 
prior  awjroval.  of  the  merger  of  that 
hfnfc  and  First  Manassas  Bank  and 
Tnist  Co..  Manassas.  Va.,  under  the 
charter  of  the  former  and  the  name  of 
the  latter.  Notice  of  the  proposed  merger. 
In  form  approved  by  the  Board,  has  been 
pablished  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  record,  including  reports 
received  pursuant  to  the  Act  on  the  com- 
petitive factors  involved  in  the  proposed 
merger,  in  the  light  of  the  factors  set 
forth  in  said  Act, 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement  *  of 
this  date  concerning  the  application  of 
Northern  Virginia  Bankshares  Inc., 
Bailey's  Crossroads,  Va.,  to  become  a 
holding  company  that  said  merger  ap- 
plication be  and  hereby  is  approved :  Pro- 
vided. That  said  merger  shall  not  be  con- 
sammated  (a>  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  ttali  order  unless  such  period  is  ex- 
taided  for  good  cause  by  the  Board,  or 
by  tbe  Federal  Reserve  Bank  of  Rich- 
mond pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
April  t,  1971. 

(auLl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

ireDoc.71-5208  PUed  4-14-71;8:45  am) 


'Vottag  for  this  action:  Chairman  Bums 
ind  Governors  Robertson.  Daaxie,  Brimmer, 
and  ShetrUl.  Absent  and  not  voting:  Gover- 
Bon  Mitchell  and  Malsel. 

'Kled  as  part  of  the  original  docnment. 
Copies  available  upon  request  to  the  Board  of 
Qo'emore  of  the  Federal  Reserve  System, 
WKiiagton.  D.C.  20551.  or  to  the  Federal 
B«»«r*e  Bank  of  Richmond. 

'Vottng  for  this  action-  Chairman  Bums 
•»d  Ooftmtsn  Robertson,  Daane,  Brimmer, 
»n4  Sherrlll.  Absent  and  not  voting:  Gov- 
*non  Mitchell  and  Malsel. 


NOTICES 

NORTHERN  VIRGINIA  BANKSHARES, 
INC. 

Order  Approving  Action  To  Becem* 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
Northern  Virginia  Bankshares,  Inc„ 
Bailey's  Crossroads,  Va.,  for  approval  of 
action  to  become  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  of  ( 1 )  Hamilton  Bank 
and  Trust  Co.,  Bailey's  Crossroads,  Va., 
and  (2)  First  Manassas  Bank  and  Trust 
Co.,  Manassas,  Va.,  by  merger  into  two 
nonoperating  banks. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  S  222.3 
(a)  of  Federal  Reserve  Regiilation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  North- 
em  Virginia  Bankshares,  Inc.,  Bailey's 
Crossroads,  Va.,  for  the  Board's  approval 
of  action  whereby  applicant  would  be- 
come a  bank  holding  company  through 
the  acquisition  of  100  percent  of  the  vot- 
ing shares  of  (1)  Hamilton  Bank  and 
Trust  Co.,  Bailey's  Crossroads,  Va.,  and 
(2)  First  Manassas  Bank  and  Trust  Co., 
Manassas,  Va.,  by  merger  into  two  non- 
operating  banks. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Virginia  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  «)plication 
was  published  in  the  Federal  Register 
on  February  4, 1971  (36  F.R.  2430) ,  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  UjS.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  Is  approved;  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
April  8,  1971. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(PE  Doc.71-5aoe  Piled  4-14-71;8:46  am] 


>  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Richmond. 

>  Voting  for  this  action :  CThalrman  Bums 
and  Oovemors  Robertson,  D&ane,  Brimmer, 
and  Sherrill.  Absent  and  not  voting:  Gover- 
nors Mitchell  and  Malsel. 


7161 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[813-2838] 

CHILE  EXPLORATION  CO.  AND 
CHILE  COPPER  CO. 

Notice  of  Application  for  Order  of 
Temporary  Exemption 

April  8.  1971. 

Notice  is  hereby  given  that  Chile  Ex- 
ploration Co.  (Chilex) .  and  ChUe  Copper 
Co.  (Chilco)  25  Broadway.  New  York. 
NY  10004  (hereafter  referred  to  as  "Ap- 
plicants") ,  have  applied  pursuant  to  sec-  , 
tion  6(c)  of  the  Investment  Company  Act 
of  1940  (Act)  for  an  order  of  the  Com- 
mission temporarily  exempting  Appli- 
cants from  the  provisions  of  section  7 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  which  is  on 
file  with  the  Commission  for  a  statement 
of  the  representations  which  are  sum- 
marized below. 

The  Anaconda  Co.  (Anaconda)  owns 
99.81  percent  of  the  outstanding  shares 
of  Chilco  and  approximately  160  persons, 
most  of  whom  are  residents  of  the  United 
States,  own  the  remaining  outstanding 
shau^s.  Chilco  owns  all  of  the  outstanding 
stock  of  Chilex  with  the  exception  of  10 
shares  of  capital  stock  owned  by  Ana- 
conda, t^ilex  owns  49  percent  of  Com- 
pania  de  Cobre  Chuquicsunata  S.A. 
(Chuquicamata)  a  Chilian  corporation, 
with  the  remaining  capital  stock  owned 
by  an  agency  of  the  Republic  of  Chile. 

Chilex  has  filed  an  application  pursu- 
ant to  section  3(b)  (2)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  it  is  not  an  investment  company. 
Section  3(b)  (2)  of  the  Act  provides  that 
tne  filing  of  an  application  thereunder 
shall  exempt  an  appUcant  for  a  period  of 
60  days  from  all  provisions  of  the  Act 
applicable  to  investment  companies  as 
such.  The  60-day  period  expired  on  De- 
cember 6.  1970.  Chilex.  which  has  not 
registered  under  the  Act,  and  Chilco  re- 
quest exemption  from  section  7  from  that 
date  until  the  Commission  acts  on  the 
exemption  from  3(b)(2)  of  the  Act. 

Applicants,  in  requesting  such  tem- 
porary exemption,  have  agreed  that  they 
shall  be  subject  to  all  provisions  of  the 
Act  and  the  rules  and  regulations  there- 
under as  though  they  were  registered 
investment  companies  other  than  the 
following: 

Section  7; 

Section  10(a) ; 

Section  13(a)  (2);    ■ 

Section  17  (f)  and  (g)  provided,  however, 
that  Anaconda  may  continue  to  act  in  the 
regular  course  of  business  as  purchasing 
agent  for  ChUex  and  ChUco  and  for  Chllex's 
copper  mining  subsidiary  Chuquicamata:  a 
wholly  owned  subsidiary  of  Anaconda  may 
continue  to  act  as  Chuqulcamata's  sales 
agent;  Anaconda  may  continue  to  charge 
Chilex  and  Chilco  (as  well  as  its  other  sub- 
sidiaries) for  office  space  and  overhead  serv- 
ice provided  them  at  Anaconda's  New  York 
OfHce;  and  Chilex  and  Andes  Copper  Mining 
Co.,  another  Anaconda  subsidiary,  may  oon- 
tlnue  to  share  Joint  office  space  In  Santiago, 
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Chile,  on  a  basis  no  less  favorable  to  Chllex 
and  Cbllco  tbim  the  present  basis;  '■ 

Section  18  (except  for  subsection  (d) ) ; 
Section  30:  and 
Section  31. 

Notice  Is  further  given  that  any  in- 
terested  person    may,   not    later   than 
April  28. 1971,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  liis  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be   notified  if   the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an   order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice   as  to  whether  a  hearing   is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  ROSALIX  P.  SCHNZn>ER, 

Recording  Secretary. 
(FR  DOC.7X-5241  Piled  4-14-71:8:48  am] 


[70-6012] 

CONSOLIDATED   NATURAL   GAS   CO. 

Notice  of  Proposed  Issue  and  Sole  of 
•  Debentures 

April  8, 1971. 
Notice  Is  hereby  given  that  Consoli- 
dated Natural  Oas  Co.  (Consolidated) ,  30 
Rockefeller  Plaza,  New  York,  NY  10020, 
a  registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act),  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 


>  On  Apr.  5,  the  Commission  Issued  an  iden- 
tical notice  with  respect  to  Andes  Copper 
Mining  Co.  (Andes)  (Pile  No.  813-2837),  a 
subsidiary  ot  Anaconda  Go.  Andes  has  con- 
sented to  Jurisdiction  under  section  17  as 
stated  above. 


NOTICES 

complete    statement    of    the    proposed 
transaction. 

Consolidated  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $40  million  prin- 
cipal amount  of percent  Deben- 
tures due  May  1,  1996.  The  interest  rate 
(which  will  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  interest  (which  will  be  not  less 
than  99  percent  nor  more  than  102  per- 
cent of  the  principal  amount  thereof), 
will  be  determined  by  the  competitive 
bidding.  The  debentures  will  be  issued 
as  a  new  series  under  an  indenture  dated 
as  of  May  1,  1971,  between  Consolidated 
and  Manufacturers  Hanover  Trust  Co., 
New  York,  N.Y.,  as  trustee.  The  inden- 
ture includes  a  prohibition  until  May  1, 
1976,  against  refunding  the  Issue  with 
the  proceeds  of  funds  borrowed  at  a 
lower  annual  cost  of  money.  The  pro- 
ceeds of  the  sale  of  the  debentures  will 
be  used  to  finance,  in  part,  the  1971<)lant 
construction  expenditures  of  Consoli- 
dated's  subsidiary  companies,  presently 
estimated  at  $97,600,000. 

It  is  stated  that  the  fees  and  expenses 
to  be  Incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$112,000,  including  service  charges  of 
Consolidated  Natural  Oas  Service  Co., 
Inc.,  an  associate  company,  at  cost,  of 
$28,000,  accountants'  fees  and  expenses 
of  $5,000,  and  consulting  geologists'  fees 
and  expenses  of  $5,000.  The  fees  and  ex- 
penses of  counsel  for  the  underwriters, 
to  be  paid  by  the  successful  bidders,  will 
be  supplied  by  amendment. 

It  is  further  stated  that  no  State  com- 
mission   and    no    Federal    commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  3, 
1971,  request  in  writing  that  a  hearing 
be  held   on   such  matter,   stating   the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and   Exchange    Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail   (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  In  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  develoinnents  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  and  any  po6tp<»e. 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  ROSALIK  F.  SCHNEIDn, 

Recording  Secretary. 
|FR  Doc.71-5242  Piled  4-14-71;8:4« sail 


[812-2878] 

COWLES  COMMUNICATIONS,  INC. 
Notice   of  Application  for  Order  Ex- 
tending Period  Until  Registration  It 
Required 

April  8,  1971. 

Notice  is  hereby  given  that  Cowles 
Communications,  Inc.  (Applicant),  4M 
Madison  Avenue,  New  York,  NY,  an  Iowa 
Corp.,  has  filed  an  application  pursuant 
to  section  3(b)  (2)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
df  the  Commission  extending  the  period 
during  which  Applicant  is  exempt  from 
all  provisions  of  the  Act  from  March  1 
1971,  when  this  application  was  filed,  un- 
til such  time  as  the  Commission  has  acted 
upon  Applicant's  request  for  an  order 
pursuant  to  section  3(b)  (2)  of  the  Act. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commissloo 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  states  that  it  filed  an  appli- 
cation with  the  Commission  on  Decem- 
ber 30,  1970,  for  an  order  pursuant  to 
section  3(b)  (2)  of  the  Act,  finding  and 
declaring  that  Applicant  is  primarily  en- 
gaged (directly  and  through  majority- 
owned  subsidisules)  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities.  Presently,  Applicant's  sub- 
sidiaries are  all  wholly  owned.  The  60- 
day  exemption  period  provided  in  section 
3(b)  (2)  of  the  Act  expired  on  March  1, 
1971. 

Applicant  states  that  it  has  not  c«i- 
summated  the  acquisition  of  2,600,000 
shares  of  Class  A  Common  Stock  of  The 
New  York  Times  Co.  ("Times  Class  A 
Common")  which  transaction  would  re- 
sult in  more  than  40  percent  of  its  total 
assets  (exclusive  of  U.S.  Government 
securities  and  cash  items)  consisting  of 
investment  securities,  and  it  will  not  ac- 
quire any  portion  of  such  securities  prior 
to  April  1,  1971.  Applicant  states  that 
it  filed  its  pending  m^plication  only  be- 
cause when  it  executed  the  agreenvent 
pursuant  to  which  it  may  acquire  shares 
of  Times  Class  A  Common,  it  could  be 
said  to  be  proposing  to  engage  in  the 
business  of  an  investm^it  company  and 
proposing  to  acquire  the  requisite  in- 
vestment securities  so  as  to  be  deemed 
an  investment  company  within  the 
meaning  of  section  3(b)(2)  of  the  Act 
Because  there  are  various  oonditloai 
precedent  to  the  consummation  of  the 
agreement.  Applicant  states  that  it  may 
never  acquire  the  full  2,600,000  shares, 
or  possible  any  share,  of  Times  CHass  A 
Common,  in  which  case  Applicant  would 
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Qot  be  an  investment  company  within 
ua  Interpretation  of  section  3(b)  (2). 

Applicant  states  its  beUef  that  it  would 
lie  inequitable  and.  if  some  or  all  of  the 
trtnsactions  contemplated  are  not  con- 
joBunated,  superfluous  to  require  it  to 
eoQiply  with  some  or  all  of  the  provisions 
of  the  Act  at  this  time. 

Section  3(a)  (3)  of  the  Act  defines  as 
an  investment  company  any  issuer  wluch 
it  engaged,  or  proposes  to  engage,  in  the 
biBlness  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  such  issuer's  total 
uaets  (exclusive  of  Government  securi- 
ties and  cash  items)  on  an  unconsoli- 
dated basis. 

Section  3(b)  < 2)  of  the  Act,  which  ex- 
cepts from  the  definition  of  an  invest- 
ment company  in  section  3(a)(3)  any 
Issuer  which  the  Commission  finds  and 
by  order  declares  to  be  primarily  en- 
gaged in  a  business  other  than  that  of  in- 
nsting,  reinvesting,  owning,  holding,  or 
trading  in  securities,  either  directly, 
through  majority-owned  subsidiaries,  or 
through  controlled  companies  conduct- 
ing similar  types  of  business,  provides 
that  the  filing  of  an  application  imder 
section  3(b)(2)  exempts  the  Applicant 
from  the  Act  for  60  days  but  that  the 
CSommission  for  cause  shown  may  extend 
the  period  of  exemption. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
30, 1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statonent  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the  Is- 
Boes  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
shearing  thereon.  Any  such  communica- 
tl<m  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
Quest.  At  any  time  thereafter,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  matter  may  be 
issued  upon  the  basis  of  the  informa- 
tion stated  in  the  application,  unless  an 
order  for  hearing  upon  this  matter  shall 
be  issued  upon  request  or  upon  the  Cwn- 
inlssion's  own  motion.  Persons  who  re- 
Ouest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
<lered)  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to 
delegated  authority. 

[8«AL]  Rosalie  F.  Schneidkr, 

Recording  Secretary. 
ira  Doc.71-5243  Piled  4-14-71;8:48  am] 
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[813-2691] 

NEW  YORK  LIFE  FUND,  INC. 

Notice  of  Application  for  Exemption 

April  8,  1971. 

Notice  Is  hereby  given  that  New  York 
Life  Fund,  Inc.  (the  "Fund") ,  a  diversi- 
fied open-end  management  investment 
company  registered  imder  the  Invest- 
ment CX>mpany  Act  of  1940  (the  "Act") 
(herein  sometimes  called  the  "Appli- 
cant") ,  has  filed  an  application  pursuant 
to  section  6(c)  of  the  Act  for  an  order 
of  exemption  from  the  provisions  of  sec- 
tions 15(a),  15(b),  16(a),  17(f),  and  32 
(a)  of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

The  Fund  was  incorporated  in  the 
State  of  New  York  on  December  24,  1969. 
Shares  of  Fund  will  be  sold  at  net  asset 
value  to  separate  accounts  established 
by  New  York  Life  Insurance  Co.  (New 
York  Life)  for  individual  variable  tui- 
nuity  contracts  sold  by  New  York  Life. 
In  addition,  shares  of  the  Fund  may  be 
sold  to  other  separate  accounts  of  New 
York  Life  as  well  as  to  New  York  Life 
itself  and  organizations  approved  by 
New  York  Life.  New  York  Life  is  the  in- 
vestment adviser  to  the  Fund. 

Applicant  requests  exemption  from  the 
following  provisions  of  the  Act  to  the 
extent  stated  below: 

Sections  15(a) ,  16(a) ,  and  32(a)  of  the 
Act,  in  substance,  require  any  investment 
advisory  agreement  to  be  initially  ap- 
proved by  a  vote  of  a  majority  of  the 
outstanding  voting  securities  of  a  fund, 
shareholder  election  of  the  directors  of  a 
fund,  and  shareholder  ratification  of  the 
selection  of  an  independent  public  ac- 
countant for  the  fund. 

The  separate  accounts  of  New  York 
Life  which  will  be  registered  under  the 
Act  as  unit  investment  trusts  will  vote 
their  shares  in  the  Fund  in  accordance 
with  the  instructions  of  the  holders  of 
the  variable  annuity  contracts  issued  in 
respect  to  such  separate  accounts.  Prior 
to  the  effective  date  of  a  registration 
statement  with  respect  to  shares  of  the 
Fund,  New  York  Life  through  two  of  its 
separate  accounts,  will  purchase  20,000 
shares  of  the  Fund  for  $200,000  in  order 
to  facilitate  the  organization  of  the  Fund. 
There  will,  therefore,  be  no  public  holders 
of  such  variable  annuity  contracts  imtil 
after  such  securities  and  shares  of  the 
Fund  have  been  registered  imder  the 
Securities  Act  of  1933. 

Accordingly,  the  Fund  requests  that  it 
be  exempted  from  sections  15(a),  16(a), 
and  32(a)  of  the  Act  so  as  to  permit  the 
investment  adviser,  the  directors,  and  the 
independent  public  accountant  of  the 
Fund  to  act  as  such  imtil  the  first  meet- 
ing of  the  shareholders  of  Fund  follow- 
ing the  effective  date  of  a  registration 
statement  provided,  however,  that  such 
meeting  shall  take  place  within  1  year 
after  such  effective  date,  unless  the  time 
for  holding  such  meeting  shall  be  ex- 
tended by  the  Commission  upon  written 
request  showing  good  cause. 
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Section  15(b)  provides,  in  pertinent 
part,  that  no  principal  underwriter  for 
a  registered  open-end  investment  com- 
pany may  offer  for  sale  or  sell  any  secu- 
rity of  which  such  investment  company 
is  the  issuer  except  pursuant  to  a  writ- 
ten contract  meeting  the  requirements 
of  such  section.  As  stated  above,  shares 
of  the  Fund  will  be  sold  only  to  separate 
accounts  established  by  New  York  Life, 
New  York  Life  itself,  and  organizations 
approved  by  it,  and  the  Applicant  has 
no  present  intention  of  offering  such 
shares  directly  to  the  public.  Sales  of 
shares  of  the  Fund  will  be  made  directly 
at  their  net  asset  value  without  any  sales 
load.  Applicant  believes  that  New  York 
Life  will  not  be  an  underwriter  of  the 
shares  of  the  Fund  and  even  if  it  were, 
imder  the  circumstances  described  above, 
there  would  be  no  function  to  be  served 
by  an  underwriting  contract.  Accord- 
ingly, AppUcant  requests  an  exemption 
from  the  provisions  of  section  15(b)  to 
the  extent  necessary  to  permit  sales  of 
the  stock  of  the  Fund  as  described  above 
without  a  written  underwriting  contract 
complying  with  section  15(b)  so  long 
as  the  shares  of  the  F\ind  are  not  offered 
directly  to  the  public. 

Section  17(f)  provides,  in  pertinent 
part,  that  a  registered  management  com- 
pany may  maintain  its  securities  and  in- 
vestments in  its  own  custody  in  accord- 
ance with  the  rules,  regulations,  and  or- 
ders sulopted  by  the  Commission  in  the 
interest  of  investors.  Rule  17f-2  permits 
such  assets  to  be  placed  in  a  bank,  but 
only  upon  compUance  with  the  require- 
ments of  the  rule  which  includes  a  lim- 
itation upon  the  persons  who  shall  have 
access  to  such  assets.  Applicant  requests 
an  exemption  to  permit  New  York  Life  to 
be  the  custodian  of  the  securities  and 
other  similar  investments  of  the  Fund 
and.  to  the  extent  necessary,  to  permit 
authorized  representatives  of  the  Super- 
intendent of  Insurance  of  the  State  of 
New  York,  of  other  state  insurance  au- 
thorities and  of  the  National  Association 
of  Insurance  Commissioners  to  have  ac- 
cess to<ithe  securities  and  similar  invest- 
ments of  the  Fund  maintained  in  the 
custody  of  New  York  Life. 

New  York  Life  is  an  insurance  com- 
pany subject  to  extensive  and  detailed 
supervision  and  regulation  by  the  Super- 
intendent of  Insurance  of  the  State  of 
New  York  as  well  as  the  insurance  au- 
thorities of  other  States.  The  application 
states  that  the  vault  maintained  by  New 
York  Life  is  comparable  to  vaults  main- 
tained in  most  banks,  and  that  New  York 
Life  keeps  therein  securities  and  other 
investments  with  a  value  in  excess  of 
$5y2  billion.  Access  to  these  securities 
and  similar  investments  may  be  had  only 
by  two  or  more  officers  or  responsible 
employees  of  New  York  Life  or  the  Fund, 
acting  jointly,  at  least  one  of  whom 
would  be  an  officer  from  a  group  of  10 
officers  and  employees  of  New  York  Life 
or  the  Fund  designated  by  a  resolution  of 
the  Board  of  Directors  of  the  Fund.  The 
affairs  of  the  Fund  are  audited  annually 
by  independent  certified  public  account- 
ants who  make,  on  a  surprise  basis,  such 
checks  and  verifications  of  securities  held 
in  the  vaults  as  they  deem  necessary.  If 
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New  Ymrk  Life  acts  as  custodian  for  the 
securities  and  similar  investments  of 
the  Fund,  New  York  Life  would  segre- 
gate such  securities  and  similar  invest- 
ments at  all  times  from  those  of  any 
other  person,  including  New  York  Life. 
Access  to  such  secioritles  by  the  Super- 
intendent of  InsursuKe  of  the  State  of 
New  York  and  authorized  representatives 
of  other  State  insurance  authorities  and 
of  the  National  Association  of  Insurance 
Commissioners  will  facilitate  the  reg- 
ulatory function  of  such  authorities  and 
will  provide  an  additional  protection  for 
variable  annuity  contr£u:t  owners. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
rity, or  transaction,  or  any  class  or 
classes  of  persons,  seciirities,  or  trans- 
actions from  the  provisions  of  the  Act 
and  rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is  nec- 
essary or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  iralicy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested perscHi  may,  not  later  than  April  28, 
1971,  at  5:30  pjn.,  submit  to  the  Commis- 
sion in  writing  a  re<iuest  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  C(»imiisslon,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  if 
the  pers<xi  being  served  is  located  more 
than  500  miles  from  the  pcrfnt  of  mail- 
ing) upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  a£Qdavit 
or  in  the  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  imder 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  t^  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[SKAL]  ROSALIK  F.  SCHNKIDER, 

Recording  Secretary. 
[FR  Doc.71-5245  FUed  4-14-71;8:48  am] 
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[813-3718] 

NEW  YORK  LIFE  INSURANCE  CO. 
ET  AL. 

NoticA  of  ApplicaHen  for  Exemptions 

Apul  8, 1971. 
Notice  is  hereby  given  that  New  York 
Life  Insurance  Co.  (New  Yort  life) ,  51 
MadiSOTi  Avenue.  New  York  NY  10010,  a 
mutual  life  insurance  company  organized 
under  the  laws  of  the  State  of  New  York, 
and  New  York  Life  Separate  Account  N 
(Separate  Account  N),  and  New  York 
Life  Separate  Account  Q  (Separate  Ac- 
count Q).  xmit  investment  trusts  regis- 
tered under  the  Investment  Company 
Act  of  1940.  as  amended  (Act),  (herein- 
after collectively  called  the  AppUcants), 
have  filed  an  appUcation  pursuant  to 
section  6(c)  of  the  Act  for  an  order  of 
exemption  to  the  extent  noted  below  f  rcmi 
the  provisions  of  sections  22(d),  26(a), 
and  27(c)  (2)  of  the  Act.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Separate  Account  N  and  Separate  Ac- 
count Q  (herein  sometimes  collectively 
referred  to  as  the  "Accounts")  were  es- 
tablished, by  a  resolution  of  the  Board 
of  Directors  of  New  York  Life  pursuant 
to  the  Insurance  Law  of  the  State  of 
New  York,  for  use  in  connection  with 
variable  annuity  contracts.  Separate  Ac- 
count Q  was  established  for  use  In  con- 
nection with  individual  variable  annuity 
contracts  designed  to  qualify  for  favor- 
able tax  treatment  under  the  Internal 
Revenue  Code.  Such  contracts  will  be 
sold  and  Issued  to  (1)  persons  and  orga- 
nizations entitled  to  the  benefits  of  the 
Self  Employed   Individuals   Retirement 
Act    of    1962,    as    amended;     (2)     tax- 
qualified  corporate  retirement  plans  and 
trusts  under  sections  401(a)  and  403(a) 
of  the  Internal  Revenue  Code;  and  (3) 
employees  of  organizations  entitled  to  tax 
deferred  treatment  under  section  403(b) 
of  the  Code.  Separate  Account  N  was  es- 
tablished for  use  in  connection  with  indi- 
vidual variable   annuity   contracts  not 
designed  to  qualify  for  favored  tax  treat- 
ment imder  the  Internal  Revenue  Code. 
The  net  purchase  payments  received  un- 
der such  contracts  (each  herein  called  a 
"Contract",  and  collectively  the  "Con- 
tracts") which  are  allocated  to  either  of 
the  Accounts  will  be  invested  in  shares 
of  New  York  Life  Fund,  Inc.  (Fund),  an 
open-end  investment  company  incorpo- 
rated under  the  laws  of  New  York  and 
registered  under  the  Act. 

Under  the  Insurance  Law,  the  assets 
and  liabilities  of  the  Accounts  are 
included  as  part  of  the  assets  and  liabili- 
ties of  New  York  Life.  However,  the  por- 
tion of  the  assets  of  the  Accoimts  equal 
to  the  reserves  and  liabilities  of  New 
York  Life  applicable  to  the  Contracts 


will  not  be  chargeable  with  liaWittag 
arising  out  of  any  other  bosinees  of  n*> 
York  Life.  ^ 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  Investment  coq. 
pany  shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  t 
current  offering  price  described  in  the 
prospectus.  Applicants  accordingly  re- 
quest the  foUowing  exemptions  from  an> 
tion  22(d): 

(1)  To  permit,  without  additional 
sales  load,  the  transfer  of  funds  not 
more  than  twice  a  year  from  an  annui- 
tant's fixed  accumulation  account  to 
Account  N  or  Q  and  the  application  of 
fixed  a'^cumulation  cash  values  to  obtain 
variable  aimuity  payments. 

The  Contracts  provide  for  accumnlg. 
tion  of  values  and  payment  of  annuity 
benefits  on  either  a  variable  basis  or  oo 
a  fixed  and  variable  basis.  The  same 
deductions  for  sales  load  and  adminis- 
trative expenses  are  made  from  each 
purchase  pasTnent  without  regard  to 
whether  the  net  proceeds  are  applied  to 
provide  variable  benefits  or  a  combina. 
tion  of  variable  and  fixed  dollar  bene- 
fits. Applicants  assert,  therefore,  do  un- 
fair discrimination  between  the  ownen 
of  the  Contracts  or  other  persons  haviiv 
a  beneficial  interest  in  the  Acconnti 
would  result  from  such  transfers. 

(2)  To  permit  a  Contract  benefldiiy 
to  apply  a  death  benefit  imder  sodi 
Contract  to  provide  for  a  variable  annu- 
ity, without  the  imposition  of  a  sala 
charge. 

In  all  cases  a  sales  load  will  have  been 
paid  on  the  Contract  and  no  additiooal 
compensation  to  agents  or  significant 
selling  expenses  will  be  involved. 

(3)  To  permit  amounts  payable  under 
certain  insurance  policies  and  fixed  dol- 
lar annuity  contracts  Issued  by  New 
York  Life  to  be  applied  to  the  purchase 
of  single  purchase  payment  variable  life 
annuity  Contracts  with  the  then  appli- 
cable sales  load  and  administrative  ex- 
pense reduced  by  approximately  2  per- 
cent. AppUcants  assert  that  in  such  casei 
the  reduced  sales  load  is  justified  because 
a  charge  for  sales  expenses  will  ha?* 
been  previously  paid  on  the  policies  and 
no  significant  selling  expenses  are 
anticipated. 

(4)  To  permit  New  York  Life  to  pay 
dividends  of  sums  (resulting  from  an 
excess  of  charges  over  costs)  to  Coo- 
tract  owners  on  a  nondiscriminatory 
basis  according  to  each  class  of  Con- 
tracts; and  further,  to  permit  Contract 
owners  to  apply  any  such  dividends 
received  under  the  Contracts  during  any 
accumulation  period  to  the  purchase  (rf 
additional  variable  acciunulation  units 
in  Accoimts  N  and  Q  without  a  deduc- 
tion for  sales  expenses. 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent,  provide  in  substance  that  a 
registered   unit   investment   trust,  and 
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my  depositor  or  underwriter  for  such 
tmrt,  is  prohibited  from  selling  periodic 
rtkyment  plan  certificates  unless  the  pro- 
ceeds of  all  payments,  other  than  sales 
load  are  deposited  with  a  qualified  bank 
as  custodian  and  held  under  an  inden- 
ture or  agreement  containing,  in  sub- 
stance, the  provisions  required  by  sec- 
tions 26(a)  (2)  and  (3)  for  a  unit  invest- 
ment trust.  Section  26(a)  (2)  requires 
that  the  trustee  or  custodian  segregate 
and  hold  In  trust  all  securities  and  csish 
of  the  trust,  and  places  certain  restric- 
tions on  charges  which  may  be  made 
against  the  trust  Income  and  corpus,  and 
excludes  from  expenses  which  the  trustee 
or  cu?todian  may  charge  against  the 
trust  any  payment  to  the  depositor  or 
principal  imderwriter,  other  than  a  fee 
not  exceeding  such  reasonable  amount 
u  the  Commission  may  prescribe  for 
performing  bookkeeping  and  other 
administrative  services  delegated  to 
them  by  the  trustee  or  custodian.  Section 
J6(a)(3)  governs  the  circumstances 
under  which  the  trustee  or  custodian 
may  resign.  Applicants  request  exemp- 
tions from  sections  26(a)  and  27(c)  (2) 
to  permit  the  net  purchase  payments 
under  the  Contracts  allocated  to  the 
Accounts  to  be  held  by  New  York  Life 
rather  than  providing  for  the  deposit  of 
such  payments  with  a  bank  as  custodian 
at  trustee  for  holding  under  an  agree- 
ment or  Indenture  containing,  in  sub- 
stance, the  provisions  required  by  sec- 
tions  26(a)  (2)  and  (3)  of  the  Act. 

In  support  of  these  requested  exemp- 
tions. Applicants  state  that  New  York 
life  is  subject  to  extensive  detailed 
supervision  and  Inspection  by  the  Insur- 
ance Commissioner  of  the  State  of  New 
York,  that  the  ofBcers  and  employees  of 
New  York  Life  are  covered  by  a  fidelity 
bond,  and  that  in  compliance  with  the 
New  York  Insurance  Law  the  portion  of 
the  assets  of  the  Accounts  equal  to  the 
reserves  and  liabilities  of  New  York  Life 
iwlicable  to  the  Contracts  will  not  be 
chargeable  with  liabilities  arising  out  of 
any  other  business  of  New  York  Life.  Ap- 
plk»nts  also  assert  that  the  charges 
that  will  be  made  under  the  Contracts 
are  all  expressly  stated  therein  and  in 
the  prospectuses  of  the  Accounts,  and 
that  these  charges  and  certain  deduc- 
tions for  sales  load,  administrative  ex- 
penses, and  assumption  of  expense  and 
mortality  risks,  cannot  be  increased 
during  the  life  of  the  Contracts  as  they 
are  part  of  the  contractual  promises 
made  to  the  Contract  Owner.  Applicants 
contend  that  such  control  and  regula- 
tion provides  ample  assurance  against 
misfeasance  and  affords  the  essentlsd 
protection  which  the  trusteeship  or  cus- 
todianship under  sections  26(a)  and  27 
(c)  (2)  Is  designed  to  provide. 

Applicants  have  consented  that  the 
requested  exemptions  from  sections  26 
(a)  and  27(c)(2)  be  subject  to  the 
following  conditions:  (1)  That  the 
charges  to  Contract  Owners  for  adminis- 
trative services  shall   not  exceed  such 
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reasonable  amount  as  the  Commission 
shall  prescribe,  and  that  the  Commission 
shall  reserve  jurisdiction  for  such  pur- 
poses; (2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  Account 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  order:  Provided,  That 
the  consent  of  Applicants  to  this  condi- 
tion shall  not  be  deemed  to  be  a  conces- 
sion to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any  pro- 
ceeding before  the  Commission  or  in  any 
suit  or  action  in  any  court  to  assert  that 
the  Commission  has  no  authority  to  reg- 
ulate the  payment  of  such  other  sums  or 
charges. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent witli  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  April  28, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  toi  a  hear- 
ing in  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  Affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission,  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  a  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(FR  Doc.71-5244  Filed  4-14-71:8:48  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  28] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

April  9,  1971. 

The  following  applications  are  gov- 
erned by  Special  Rule  1000.247 '  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These,  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
Ise  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  it  Is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247ff)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  (1) 
that  It  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  It  wishes  to 
withdraw  the  application,  failure  In 
which  the  application  will  be  dismi-ssed 
by  the  Commission. 

Further  processing  steps  'whether 
modified    procedure,    oral    hearing,    or 


'  Copies  of  Special  Rule  247  (as  amended ) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement 
Concerning  Motor  Carrier  Licensing 
Procedures,  published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elim- 
inate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  2202  (Sub-No.  392).  filed 
March  16.  1971.  Applicant.  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard. 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant's  representatives:  William  O. 
Tumey,  2001  Massachusetts  Avenue 
NW.,  Washington,  E>C  20036,  and  Douglas 
W.  Parris.  Post  Office  Box  471,  Akron. 
OH  44309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  gc>ods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) .  serv- 
ing points  in  Murray  Coimty,  Ga.,  as  off- 
route  points  in  connection  with  appli- 
cant's regular  route  authority  to  serve 
Dalton.  Ga..  and  Chattanooga.  Tenn. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  27817  (Sub-No.  91),  filed 
March  15,  1971.  Applicant:  H.  C. 
OABLER,  INC..  Rural  Delivery  No.  3. 
Chambersburg.  PA  17201.  Applicant's 
representative:  Christian  V.  Graf.  407 
North  Front  Street.  Harrlsburg,  PA 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  cold-pack  and  frozen)  and 
pet  food,  between  the  plantsites  of 
Dauphin  Distribution  Services  Co..  and 
Dauphin  Terminals.  Inc..  located  in  the 
Borough  of  Camp  Hill  and  the  township 
of  Hampden,  Cumberland  County.  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Peimsylvania,  restricted  to  traffic  hav- 
ing a  prior  or  subsequent  movement  by 
rail  or  water.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrlsburg,  Pa.,  or  ' 
Washington,  B.C. 

No.  MC  30605  (Sub-No.  146)  (Crlarlfl- 
caUon).  filed  December  21,  1970.  pub- 
lished In  the  PcDEiua  Rcgotzx  issue  of 
February  4,  1971,  and  republished  as 
clarified  this  issue.  Applicant:  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  a  corporation.  433  East 
Waterman,  Wichita,  KS  67202.  AppU- 
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cant's  representative:  P.  J.  Steinbrecher. 
80  East  Jackson  Boulevard,  Chicago,  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Conmiission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  ladings);  (1)  between  Phoenix. 
Ariz.,  and  Grand  Canyon.  Ariz.;  From 
Phoenix.  Ariz.,  over  U.S.  Highway  89  to 
the  junction  of  Interstate  Highway  40. 
thence  over  Interstate  Highway  40  to  its 
intersection  with  Arizona  State  Highway 
64,  thence  over  State  Highway  64  to 
Grand  Canyon,  Ariz.,  and  return  over  the 
same  route,  serving  intermediate  point  of 
Wickenburg.  Ariz.,  and  the  off-route 
point  of  Hillside.  Ariz.;  (2)  between 
Flagstaff,  Ariz.,  and  Grand  Canyon,  Ariz.: 
From  Flagstaff,  Ariz.,  over  Interstate 
Highway  40  to  its  intersection  with  Ari- 
zona State  Highway  64,  thence  over  State 
Highway  64  to  Grand  Canyon,  Ariz.,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  Proposed  amend- 
ment: Amend  certificate  MC  30605,  Sub 
91  and  Sub  111,  by  removal  of  Winslow, 
Ariz.,  as  a  key  point.  MC  30605,  Sub  91, 
presently  reads: 

Regular  routes:  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,   livestock,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Los  Angeles,  Calif.,  and  Clarkdale,  Ariz., 
serving  the  intermediate  points  of  Blythe, 
Calif.,  and  Salome,  Aguila,  Wickenburg, 
and  Prescott,  Ariz.,  and  the  off-route 
points  of  Iron  Springs,  Camp  Verde,  Hill- 
side, and  Skull  Valley.  Ariz.,  and  Watson, 
Wilmington,  Huntington  Park,  San  Pe- 
dro, Los  Angeles  Harbor,  Long  Beach, 
Arlington,  and  points  in  the  Los  Angeles. 
Calif.,  commercial  zone:  From  Los  An- 
geles over  UjS.  Highway   99  to  Indio. 
Caltf.  (also  from  Los  Angeles  over  U.S. 
Highway  60  to  Indio) ,  thence  over  U.S. 
Highway  60  to  Wickenburg,  Ariz.,  thence 
over  U.S.  Highway  89  to  junction  Alter- 
nate U.S.  Highway  89,  thence  over  Alter- 
nate U.S.  Highway  89  to  Clarkdale,  and 
return  over  the  same  route.  Between 
Los  Angeles,  Calif.,  and  Holbrook.  Ariz., 
serving  the  intermediate  points  of  Vlctor- 
ville,  Ludlow,  and  Needles,  Calif.,  and 
Yucca.  Kingman.  Peach  Springs.  Nelson. 
Seligman.   Ash   Fork,   Williams,   Parks. 
Bellemont.  Flagstaff,  and  Winslow,  Ariz.: 
From  Los  Angeles  over  UJ3.  Highway  66 
to  Holbrot*.  and  return  over  the  same 
route.  Between  Junction  of  U.S.  Highway 
89  and  Alternate  UJS.  Highway  89,  and 
Ash  Fork,  Ariz.,  serving  the  intermediate 
point  of  Drake,  Ariz. :  From  the  junction 
of  UJ3.  Highway  89  and  Alternate  U.S. 
Highway  89  over  UJB.  Highway  89  to 
Ash  Fork,   and  return  over  the  same 
route.    Between    Williams,    Ariz.,    and 
Grand  Canyon,  Ariz.,  serving  all  Inter- 
mediate points: 


From  Williams  over  Arizona  Highway 
64  to  Grand  Canyon,  and  return  over  the 
same  route.  Between  Aguila,  Ariz,  and 
Congress  Junction,  Ariz.,  as  an  alternate 
route   for   operating  convenience  onb 
serving  no  intermediate  points,  and  toe 
point  of  Congress  Junction  for  joinder 
only:  From  Aguila  over  Arizona  High- 
way 71  to  Congress  Junction  and  return 
over  the  same  route.  Restriction:  The 
service  authorized  herein  is  subject  to 
the   following   conditions:    The  motor- 
carrier  service  to  be  performed  by  The 
Santa    Pe    Trail    Transportation   Co 
herein  called  the  motor  carrier,  shall  be 
limited  to  service  which  is  auxiliary  to 
or  supplemental  of,  the  rail  service  of 
The   Atchison,  Topeka   and   Santa  Pe 
Railway  Co.,  hereinafter  called  the  rail- 
road. The  motor  carrier  shall  not  render 
any  service  to,  or  from,  to  interchange 
traffic  at,  any  point  not  a  station  on  the 
rail  lines  of  the  railroad,  except  at  Camp 
Verde,   Ariz.,   and   the  off-route   points 
within   the   Los    Angeles,   Calif.,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion. No  shipments  shall  be  transported 
by  the  motor  carrier  between  any  of  the 
following  key  points,  or  through,  at  to 
or  from  more  than  one  of  said  point*- 
Winslow  and  Ash  Fork.  Ariz.,  and  Um 
Angeles,  Calif.,  the  key  points  indicated 
shall  be  deemed  to  include  all  points  in 
the  commercial  zones  thereof  as  defined 
by  the  Commission.  All  contractual  ar- 
rangements between  the  motor  carriei 
and  the  railroad  shall  be  reported  to  the 
Commission  and  shall  be  subject  to  the 
revision,  if  the  Commission  finds  it  to  be 
necessary.  In  order  that  such  arrange- 
ments shall  beafair  and  equitable  to  the 
parties. 

Such  finder  conditions  as  the  Com- 
mission, in  the  future,  may  find  it  necea- 
sary  to  impose,  in  order  to  restrict  the 
motor  carrier's  operations  by  motor  ve- 
hicle to  service  which  is  auxiliary  to,  or 
supplemental  of,  the  rail  service  of  the 
railroad.  The  authority  granted  herein 
to  the  extent  that  it  dupUcates  any  au- 
thority heretofore  granted   to  or  now 
held  by  carrier  shall  not  be  construed  ai 
conferring    more    than    one    operating 
right.  Applicant  proposes  to  change  re- 
striction to  eliminate,   "Winslow  and." 
See  portion  underUned.  MC  30605,  Sub 
111,   presently  reads:   Regular  routes: 
General  Commodities,  except  those  at 
unusual  value,  household  goods  as  defined 
by  the  Commission,  liquid  nitroglycerine, 
commodities  in  bulk,  and  those  requiring 
^Tecial  equipment,  t)etween  Fort  Sum- 
ner. N.  Mex.,  and  Willard,  N.  Max..  serv- 
ing all  Intermediate  points:  Prom  Pt»t 
Sumner  over  UJB.  Highway  60  to  Willard. 
and  return  over  the  same  route.  Between 
Albuquerque,    N.    Mex..-  and    Holbrook, 
Ariz.,  serving  aU  Intermediate  points: 
From  Albuquerque   over  UjS.  Highway 
66  to  Holbro(A,  and  return  over  the  sanM 
route.  Restriction:  The  service  author- 
laed  herein  Is  subject  to  the  following 
conditions:  Tlie  service  to  be  performed 
by  carrier  shall  be   limited  to  serrlee 
that  is  auxiliary  to.  or  supplemental  of, 
the  rail  service  of  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Co. 
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All  contractual  arrangements  between 
carrier  and  TTie  Atchison,  Topeka  and 
g^nta  Pe  Railway  Co.  shall  be  reported 
to  the  Commission  and  shall  be  subject 
to  such  revision  as  may  be  found  neces- 
guy  to  keep  the  arrangements  fair  and 
equitable  to  the  parties.  Carrier  shall 
not  serve  any  point  not  a  station  on  the 
rtll  lines  of  The  Atchison,  Topeka  and 
Banta  Fe  Railway  Co.  No  shipments  shall 
be  transported  by  carrier  between  any 
of  the  following  points,  or  through,  or 
to  or  from  more  than  one  of  said  points: 
Albuquerque  and  Willard,  N.  Mex.  (con- 
sidered as  one) ,  Winslow.  Ariz.,  Lubbock, 
Tex.,  and  Pueblo,  Colo.  Such  further 
conditions  as  the  Commission,  in  the 
future,  n.ay  find  necessary  to  impose  in 
order  to  restrict  carrier's  operations  to 
service  which  is  auxiliary  to  or  supple- 
mental of  the  rail  service  of  The  Atchi- 
Mn,  Topeka  and  Santa  Fe  Railway  Co. 
The  authority  granted  herein,  to  the 
extent  It  authorizes  the  transportation 
of  classes  A  and  B  explosives,  shall  be 
limited  in  point  of  time  to  a  period 
expiring  May  8.  1972.  Applicant  proposes 
to  change  restriction  to  eliminate, 
"Winslow,  Ariz.,".  See  portion  imder-" 
lined.  Note:  The  purpose  of  this  repub- 
lication is  to  more  clearly  set  forth  the 
authority  in  which  the  key  point  "Wins- 
low, Ariz.,"  Is  to  be  eliminated.  If  a 
hearing  is  deemed  necessary,  apyplicant 
requests  it  be  held  at  Phoenix,  Ariz.,  or 
Los  Angeles,  Calif. 

No.  MC  30844  (Sub-No.  350),  filed 
March  12,  1971.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representatives :  Paul  Rhodes 
(same  address  as  above) ,  and  Tnmian  A. 
Stockton.  Jr..  1650  Grant  Street  Build- 
ing, Denver,  CO.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soft  drinks,  in  containers,  glass  or 
canned,  from  the  plantsites  and  facili- 
tiea  of  C-B  Foods,  Inc.,  at  Oakfleld,  N.Y., 
to  Chicago,  lU.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tackeC  with  its  existing  authority  in  its 
lead  certificate,  but  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Chicago,  HI. 

No.  MC  30844  (Sub-No.  352),  fUed 
March  17.  1971.  Applicant:  KROBLIN 
REFRIGERATED  EXPRESS,  INC..  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Apiflicant's  representatives:  Paul  Rhodes 
(same  address  as  applicant),  and  Tru- 
man A.  Stockton,  Jr..  1650  Grant  Street 
BuUding,  Denver.  CO.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  articles  and  supplies  as  are 
dealt  in  by  retail  and  discount  depart- 
ment stores,  from  New  York  City  and 
commercial  zone  to  points  in  Indiana, 
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Illinois  (except  Chi<»igo  and  its  com- 
mercial zone).  Iowa.  Nebraska,  Minne- 
sota, Missouri,  Kansas,  and  Colorado. 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  \ye  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Chicago,  HI. 

No.  MC  35807  (Sub-No.  17),  filed 
March  22,  1971.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  CORPO- 
RATION, 210  Baker  Street  NW.,  AUanta. 
GA  30313.  Applicant's  representative: 
Melvin  E.  Ballet  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin,  cur- 
rency, and  related  money  transfers,  be- 
tween New  Orleans,  La.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
cordia, Madison,  and  Tensas  Parishes. 
La.,  under  contract  with  Federal  Reserve 
Bank  of  Atlanta.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La. 

No.  MC  42000  (Sub-No.  4) ,  filed  March 
4,  1971.  AppUcant:  BATES  TRUCK 
LINE,  INC.,  802  North  Nagle  Street,  Post 
Office  Box  2161,  Houston,  TX  77001.  Ap- 
plicant's representative:  Floyd  A.  Hawk- 
ins (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  wax, 
from  Kilgore,  Tex.,  to  points  in  the 
Houston,  Tex.,  commercial  zone  on  traf- 
fic having  a  subsequent  out  of  state  move- 
ment. Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston  or  Dallas,  Tex. 

No.  MC  42487  (Sub-No.  771).  filed 
March  19,  1971.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  a  corporation, 
175  Linfield  Drive,  Menio  Park,  CA  94025. 
Applicant's  representative:  Robert  M. 
Bowden,  Post  Office  Box  3062.  Portland. 
OR  97208.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Benzalde- 
hyde,  in  bulk,  in  tank  vehicles,  from 
Kalama,  Wash.,  to  points  in  Alabama, 
Ohio^  Michigan,  and  New  Jersey.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Portland,  Oreg. 

No.  MC  51146  (Sub-No.  203),  filed 
March  17,  1971.  Applicant:  SCHNEIDER 
TRAPraPORT  &  STORAGE,  INC..  817 
McE)onald  Street,  Green  Bay.  WI  54306. 
Applicant's  representatives:  D.  F.  Martin 
(same  address  as  applicant) .  and  Charles 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, IL.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Paper  and 
paper  products,  and  products  manufac- 
tured or  distributed  by  manufacturers  or 
distributors  of  paper  and  paper  products. 
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from  Glen  Falls.  N.Y..  to  points  in  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Ohio,  and  Wiscon- 
sin. Note:  Applicant  states  that  the  re- 
quested authority  could  be  tsw:ked  with 
various  subs  of  MC  51146  and  applicant 
will  tack  with  its  MC  51146  where  feasi- 
ble. It  further  states  no  dupli<»te  author- 
ity is  being  sought.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  52704  (Sub-No.  83)  (Amend- 
ment), filed  February  8.  1971,  published 
in  the  Federal  Register  issue  of 
March  11,  1971,  and  republished  as 
amended  this  issue.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC..  Post  Office  Drawer  H,  LaPayette, 
AL  36862.  Applicant's  representative: 
Archie  B.  CvQbreth,  Suite  417,  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sugar 
(except  in  bulk) ,  from  Reserve,  La.,  and 
the  plantsite  of  J.  Aron  &  Co.,  Inc..  at 
Supreme,  La.,  to  points  in  Virginia  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  this  republication  is  to  add 
Reserve,  La.,  as  an  origin  point.  If  a 
hearing  is/deemed  necessary,  appUcant 
requests  it  be  held  at  Atlanta.  Ga.,  or 
New  Orleans,  La. 

No.  MC  55898  (Sub-No.  45),  aied 
March  23,  1971.  Applicant:  HARRY  A. 
DECATO,  doing  business  as  DECATO 
BROS.  TRUCKING  CO.,  Heater  Road, 
Lebanon,  N.H.  03766.  Applicant's  repre- 
sentative: David  M.  Marshall,  135>SUte 
Street,  Suite  200,  Springfield,  MA,«1103. 
Authority  sought  to  operate  as  &^om.- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Rags,  in 
bales  and  bundles,  from  points  in  the 
New  York.  N.Y.,  commercial  zone,  as 
defined  by  the  Commission  in  New  York, 
N.Y..  Commercial  Zxme,  53  M.C.C.  451. 
Roselle  Park,  Passaic,  and  Jersey  City, 
N.J.;  Lawrence,  Worchester,  Boston,  and 
Frainlngham,  Mass.;  Philadelphia,  Pa.; 
and  Baltimore,  Md. ;  to  the  ports  of  entry 
on  the  United  States-Canada  boundary 
line  located  at  or  near  Rouses  Point, 
N.Y..  and  Morses  Line  and  Highgate 
Springs.  Vt.,  with  no  transportation  for 
compensation  on  return,  except  as  other- 
wise authorized.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Concord,  N.H. ; 
Montpeller,  Vt.;  Springfield  or  Boston, 
Mass. 

No.  MC  56640  (Sub-No.  27).  filed 
March  22,  1971.  Applicant:  DELTA 
LINES,  INC..  8201  Edgewater  Drive,  Oak- 
land. CA  94621.  AppUcant's  representa- 
tive: Marshall  G.  Berol,  100  Bush  Street, 
San  Francisco,  CA  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  household 
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goods    as   defined    by    the   Commission, 
commodities  in  bulk,  and  commodities 
requiring    special    equipment.    Regular 
routes:  Between  junction  U.S.  Highway 
99  and  California  Highway  36  and  Leav- 
itt.  Calif.:  Prom  junction  U.S.  Highway 
99  and  California  Highway  36  over  Cali- 
fornia   Highway    36    to    Johnstonville. 
thence    over   unnumbered    highway   to 
Leavitt,  and  return  over  the  same  route 
(also  over  California  Highway  172  from 
junction  California  Highway  36,  via  Mill 
Creek   to  junction  California   Highway 
36),  serving  all  intermediate  pwints.  Be- 
tween junction  California  Highway  36 
and  unnumbered  highway  and  California 
State  Highway  36:  Prom  junction  Cali- 
fornia   Highway    36    and    imnumbered 
highway  over  unnumbered  highway  via 
Westwood  to  junction  California  High- 
way 36,  and  return  over  the  same  route 
serving  all  intermediate  points.  Alternate 
Routes  for  Operating  Convenience  Only  ■ 
Between  junction  U.S.  Highway  99  and 
unnumbered  highway  and  junction  Cali- 
fornia   Highway    70    and    unnumbered 
highway.  From  junction  U.S.  Highway 
99  and  unnumbered  highway  over  un- 
numbered via  Pentz  to  junction  Califor- 
nia Highway  70  and  unnumbered  high- 
way, and  return  over  the  same  route 
Between  Pulga,  Calif.,  and  junction  Cali- 
fornia Highways  89  and  36:  From  Pulga 
over  California  Highway  70  to  junction 
California  Highway  89,  thence  ^ver  Cali- 
fornia Highway  89  to  junction  California 
Highway  36,  and  return  over  the  same 
route.  Between  junction  California  High- 
way  89   and   California   Highway    147, 
and  junction  unnumbered  highway  and 
California  Highway  36:   From  junction 
California   Highway   89   and   California 
Highway  147.  over  California  Highway 
147  to  junction  unnumbered  highway, 
thence    over   unnumbered   highway   to 
junction   California   Highway   36    (also 
over  unnumbered  highway  to  junction 
unnumbered  highway  approximately  2 
miles  west  of  Westwood) ,  and  return  over 
the  same  routes.  Between  Chico,  Calif 
and  junction  California  Highways  32  and 
36.  Prom  Chico  over  California  Highway 
32  to  junction  California  Highway  36, 
and  return  over  the  same  routes.  Note:' 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Reno.  Nev. 
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Street,   Jacksonville,   PL   32202.    Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower.  Jacksonville,  FL 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxUar    routes,    transporting:     Wood 
fiberboard,  wood  fiberboard  faced  or  fin- 
ishei  iDith  decorative  and/or  protective 
material  and   accessories   and   supplies 
used  in  installation  thereof  (except  com- 
modities in  bulk),  from  the  plantsltes  of 
Evans  Products  Co.  at  or  near  Moncure. 
N.C.,    to    points    in    Alabama,    Florida, 
Georgia,  South  Carolina,  and  Tennessee. 
Note:  Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Atlanta. 
Ga. 


No.  MC  56679  (Sub-No.  51)  filed 
March  12,  1971.  Applicant:  BROWN 
TRANSPORT  CORP..  125  Milton  Ave- 
nue, Atlanta,  GA  30315.  Applicant's 
representative:  B.  K.  McClain  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  animal  feed  (except  in 
bulk),  from  Warehouse  facilities  of  Lip- 
ton  Pet  Poods.  Inc.,  at  or  near  New 
Orleans,  La.,  to  points  in  Alabama, 
Georgia,  and  Florida.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga., 
or  New  Orleans,  La. 

No.  MC  59150  (Sub-No.  58),  filed 
March  26,  1971.  Applicant:  PLOOP 
TRANSFER  COa«>ANY,  INC.,  1900  Hill 


No.    MC    61396    (Sub-No.    227),    filed 
March   15,    1971.   Applicant:    HERMAN 
BROS.  INC.,  2501  North  11  Street.  Post 
OflJce     Box     189.     Omaha.     NE     68101. 
Applicant's  representative:  Dale  G.  Her- 
man    (same     address     as     applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout^,  transporting:   (1)   Furfural  and 
furfural  alcohol,  in  bulk,  in  tank  trucks, 
from  Omaha,  Nebr.,  to  Tuscaloosa,  Ala  • 
Denver,     Colo.;      Walllngford,     Conn.; 
Marshallton     and     Wilmington,     Del  ; 
Brunswick  and  Carroll  ton,  Ga.;  Calumit 
City,      Chicago,      and      Decatur,      111.; 
Bethesda,  Md.;  Andover,  Pittsfield,  Wol- 
bum,    and   Worcester,   Mass;    Clemens, 
Mich.;     Hattiesburg,     Miss.;     Carteret 
Newark,    Paulsboro,    Westville,    Whlp- 
pany,  and  Woodbury,  N.J.;  Bainbridge, 
Niagara  Palls,  and  Norwich.  N.Y. ;  Char- 
lotte and  Hickory,  N.C.;  Akron,  Ironton, 
McDermott.  and  Toledo,  Ohio;    Ponca 
City.    Okla.;    Erie,    Mertztown,    Muse, 
Pittsburgh,   and   Worcester.   Pa.;    Law- 
renceburg.     Tenn.;     Alvln,     Beaumont. 
Houston,   and  Port  Arthur.   Tex.;    and 
Marshfleld.  Wis.;   (2)  furfural,  in  bulk, 
in  tank  trucks,  from  Omaha.  Nebr..  to 
Bensenville  and   Georgetown.   111.;    De- 
troit  and  Perndale.   Mich.;    Cleveland. 
Ohio;    and   Milwaukee.   Wis.;    and    (3) 
furfural  alcohol,  in  bulk,  in  tank  trucks, 
from  Omaha,  Nebr.,  to  Sheboygan,  Wis 
Note:  Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI.,  or  Omaha,  Nebr. 

No.   MC    61592    (Sub-No.    208).    filed 
March   22,    1971.   Applicant:    JENKINS 
TRUCK   LINE   INC..    3708   Elm   Street 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular    routes,    transporting:    Meats, 
meat  products,  meat  byproducts,  and 
articles   distributed    by   meat   packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides,  com- 
modities in  bulk,  in  tank  vehicles)   and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  meat  packing  business. 


between  the  plantsite  and  facilities  of 
Ulinl-Beef   Packers.    Inc.,    at   or  near 
Joslin,  m.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware 
Maine,    Massachusetts,    Michigan,   New 
Hampshire,  New  Jersey,  New  York  Ohio 
Pennsylvania.   Rhode  Island,   Vermont 
and  the  District  of  Columbia.  Note-  Ap." 
plicant  states  that  the  requested  author 
ity  cannot  be  tacked  with  its  existing 
authority.    Common    control    may    be 
involved.  If  a  hearing  is  deemed  necesary 
applicant  requests  It  be  held  at  Chicago^ 

No.    MC    61592    (Sub-No.    209 »     filed 
March    29.    1971.    Applicant:    JENKINS 
TRUCK  LINE.   INC.,   3708  Elm  Street 
Bettendorf,  lA  52722.  Applicant's  repre-' 
.sentative:  Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  IN  46204 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed   by    meat    packinghouses     as 
described  in  sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides,  commodities  in  bulk, 
in  tank  vehicles),  and  materials,  equip- 
ment.  and  supplies  used  in  the  conduct 
of  meat  packing  business,  between  the 
plantsite    and    facilities    of    Ulinl-Beef 
Packers,  Inc..  located  at  or  near  Joslin 
111.,  to  points  in  the  United  States  (except 
Connecticut.   Delaware.    Maine.   Massa- 
chusetts. Michigan.  New  Hampshire,  New 
Jersey,  New  York.  Ohio,  Pennsylvania 
Rhode  Island,  Vermont,  Hawaii,  and  the 
District  of  Columbia).  Note:  AppUfcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.  MC  67450  (Sub-No.  37),  filed 
March  12,  1971.  Applicant:  PETERUN 
CARTAGE  CO..  a  corporation,  9651 
South  Ewlng  Avenue,  Chicago,  IL  60617. 
Applicant's  representative:  Joseph  M 
Scanlan,  ill  West  Washington  Street. 
Chicago,  IL  50602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products  and  blends,  in  bulk, 
from  Clinton,  Iowa,  to  points  in  the 
United  States  except  Alaska  and  Hawaii. 
Note:  Applicant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.    MC    69116    (Sub-No.    134),   filed 
March   19,   1971.  Applicant:   SPECTOR 
FREIGHT    SYSTEM,    INC.,    205    West 
Wacker  Drive,  Chicago,  IL  60606.  Ap- 
plicant's representative:  Jack  Goodman, 
39  South  La  Salle  Street,  Chicago.  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   classes  A  and  B 
explosives),  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  Spring  Park.  Minn.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's  authorized   routes.   Note:    If   a 
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jjggjing  is  deemed  necessary.  e«>plicant 
requests  it  be  held  at  Minneapolis,  Minn, 
or  Chicago.  HL 

No  MC  92983  (Sub-No.  543).  filed 
March  22.  1971.  Applicant;  ELDON 
IHLLER,  INC.,  Post  Office  Box  2508. 
Kansas  City,  MO  64142.  Applicant's  rep- 
resentative: Eldon  Miller  (same  address 
u  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  from  Springfield  and 
Verona,  Mo.,  to  points  in  Arkansas, 
Kansas,  Missouri  (except  the  St.  Louis. 
Mo.-East  St.  Louis,  HI.,  commercial  zone 
as  defined  by  the  Commission).  Okla- 
homa and  Texas  (except  to  Harris 
County,  Tex.).  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
^rtth  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  In 
the  tftcking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Kansas  City.  Mo. 

No.  MC  95540  (Sub-No.  801),  filed 
Ajnil  1,  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  FL  33801.  Applicant's 
represrtitative:  Paul  E.  Weaver  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
Tehlcle.  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  m,eat  by- 
products and  articles  distributed  by  meat 
packinghouses .  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carriers  Certifi- 
Ctttet.  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Ouymon,  Okla.,  to  points  in  Maine.  New 
Hampshire.  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island.  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
and  Maryland.  Restriction :  Restricted  to 
traffic  originating  at  the  plantsite  of 
Swift  &  Co.,  at  Guymon,  Okla.,  and  des- 
tined to  the  aboved-named  States.  Note: 
Cominon  control  may  be  involved.  If  a 
bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m.,  Okla- 
homa City,  Okla.,  or  Washington,  D.C. 

No.  MC  97357  (Sub-No.  38),  filed 
April  1,  1971.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 14011  South  Central  Avenue, 
Los  Angeles,  CA  90059.  Applicant's  rep- 
resentative: Carl  H.  Pritze,  1545  Wilshire 
Boulevard,  Suite  606,  Los  Angeles,  CA 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  Lig- 
vid  asphalt,  aspfialtic  emulsions,  and 
road  oils,  in  tank  vehicles;  and  (2) 
petroleum  fuel  oil  when  shipped  in  mixed 
shlpmoits  with  liquid  asphalt,  asphaltic 
fitMskms  or  road  oils,  in  tank  vehicles, 
from  poinXa  in  Sacramento,  Solano,  Con- 
tra Costa,  Alameda,  San  Joaquin,  Cala- 
™ra8  and  Amador  Counties,  Calif.,  to 
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p<^nts  in  Nevada.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  99695  (Sub-No.  6).  filed 
March  15,  1971.  Applicant:  ATLAS 
TRANSIT.  INC..  Post  Office  Box  707.  Lit- 
tle Rock.  AR  72203.  Applicant's  repre- 
sentative: James  N.  Clay  m,  2700 
Sterick  Building,  Memphis.  TN  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), over  regular  routes,  as  follows: 
(1)  Between  Texarkana,  Ark.,  and  Corn- 
ing, Ark.,  from  Texarkana  over  U.S. 
Highway  67  to  Coming;  (2)  between 
Malvern,  Ark.,  and  Nashville,  Ark.,  from 
Malvern  over  U.S.  Highway  270  to  junc- 
tion of  U.S.  Highway  70.  thence  west 
over  UJS.  Highway  70  to  Nashville;  (3) 
between  Texarkana,  Ark.,  and  El  Dorado. 
Ark.,  from  Texarkana  over  U.S.  Highway 
82  to  El  Dorado;  (4)  between  Magnolia, 
Ark.,  and  Marianna.  Ark.,  from  Magnolia 
over  U.S.  Highway  79  to  Marianna;  (5) 
between  Pordyce,  Ark.,  and  junction  of 
U.S.  Highways  167  and  65;  from  Pordyce 
over  UJS.  Highway  167  to  junction  with 
U.S.  Highway  65;  (6)  between  Little 
Rock,  Ark.,  and  Eudora,  Ark.,  from  Little 
Rock  over  U.S.  Highway  65  to  Eudora; 
(7)  l>etween  Wilmot,  Ark.,  and  junction 
of  U.S.  Highways  16C  and  65;  from  Wil- 
mot over  UJS.  Highway  165  to  Jimction 
of  U.S.  Highway  65,  C8)  between  Junction 
U.S.  Highway  65  and  Arkansas  Highway 

81  and  Crossett,  Ark.,  from  jimction  U.S. 
Highway  65  and  Arkansas  Highway  81 
southeast  of  Pine  Bluff  over  Arkansas 
Highway  81  to  junction  with  U.S.  High- 
way 82,  thence  west  overj,U.S.  Highway 

82  to  Crossett; 
(9)  Betwe^   Pine 

Warren,  Ark.,  from 
kansas  Highway  15 
between  Junction  of, 
11  and  VS.  Highw; 
Ark.,  from  junction 
11  and  U.S.  Highway  70  east  of  Hazen, 
Ark.,  south  over  Arkansas  Highway  11  to 
junction  of  Ai^ansas  Highway  152. 
thence  east  over  Arkansas  Highway  152 
to  De  Witt;  (11)  between  Wynne,  Ark., 
and  Helena,  Ark.,  from  Wynne  over  Ar- 
kansas Highway  1  to  Junction  with  UJS. 
Highway  49.  thence  east  over  U.S.  High- 
way 49  to  Helena;  (12)  between  Little 
Roclc,  Ark.,  and  West  Memphis,  Ark., 
from  little  Rock  over  U.S.  Highway  70 
to  West  Memphis:  (13)  between  West 
Memphis,  Ark,,  and  Paragould,  Ark.,  fnnn 
West  Memphis  north  over  UJS.  Highway 
63  to  Junction  with  Arlcansas  Highway  1 
thence  north  over  Arkansas  Highway  1  to 
Paragould;  (14)  between  junction 'of  UjS. 
Highway  63  and  Arkansas  Highway  14. 
and  Batesvllle.  Ark.,  from  Junction  of 
U.S.  Highway  63  and  Arkansas  Highway 
14  west  of  Marked  Tree,  Ark.,  west  over 
Arkansas  Highway  14  to  Batesvllle;  (15) 
between  Bald  Knob.  Ark.,  and  Batesvllle. 
Ark.,  from  Bald  Knob  north  over  UJS. 


If.    Ark.,    and 

Bluff  over  Ar- 

Warren;    (10) 

ricansas  Highway 

70  and  De  Witt, 

Arkansas  Highway 


7169 

Highway  167  to  Batesvllle;  (16)  between 
Little  Rock,  Aiic.,  and  Port  Smith,  AiiE.. 
from  Little  Rock  north  over  U.S.  High- 
way 65  to  Junction  with  U.S.  Highway  64. 
thence  west  over  U.S.  Highway  64  to 
Port  Smith;  (17)  between  Alma,  Ait., 
and  Bentonville,  Ark.,  from  Alma  north 
over  U.S.  Highway  71  to  Bentonville; 

(18)  Between  Little  Rock,  Arte.,  and 
Port  Smith,  Ark.,  from  Little  Rock  west 
over  Arkansas  Highway  10  to  Junction 
of  U.S.  Highway  71,  thence  west  on  U5. 
Highway  71  to  Fort  Smith,  and  serving 
State  Sanatoriimi  near  Booneville,  Ark., 
as  an  off-route  point;  (19)  between  the 
junction  of  the  Arkansas  River  and 
Arkansas  Highway  60  and  Danville,  Ark., 
from  the  junction  of  the  Arkansas  River 
and  Arkansas  Highway  60  west  over 
Arkansas  Highway  60  to  junction  with 
Arkansas  Highway  28,  thence  west  over 
Arkansas  Highway  28  to  Junction  of 
Arkansas  Highway  27,  thence  north  over 
Arkansas  Highway  27  to  Danville;  (20) 
between  Junction  of  Arkansas  Highways 
27  and  28  and  Rover,  Ark.,  from  Junction 
of  Arkansas  Highways  27  and  28  near 
Rover  south  over  Arkansas  Highway  27 
to  Rover;  (21)  between  Plainview,  Ark., 
and  Ola.  Ark.,  from  Plainview  over 
Arkansas  Highway  28  to  Ola;  (22)  be- 
tween Ola.  Ark.,  and  Pourche  Junction, 
Ark.,  from  Ola  over  Arkansfis  Highway 
7  to  Pourche  Junction;  (23)  between 
Junction  of  Arkansas  Highway  113  ajid 
Arkansas  Highway  10  near  Williams 
Junction,  Atk...  and  junction  Arkansas 
Highway  113  and  Arkansas  Highway  9; 
fnxn  junction  of  Aricansas  Highway  113 
and  Aricansas  Highway  10  near  Williams 
Junction,  Ark.,  north  over  Arkansas 
Highway  113  to  Junction  with  Arkansas 
Highway  9  near  Opello,  Ark.; 

(24)  Between  Perry,  Ark.,  and  Morril- 
ton.  Ark.,  from  Perry  north  over  Arkan- 
sas Highway  9  to  Morrilton;  (25) 
between  Magnolia,  Ark.,  and  Cullen,  La., 
from  Magnolia  south  over  Arkansas 
Highway  132  to  the  Arkansas-Louisiana 
State  line,  thence  south  over  Louisiana 
Highway  7  to  Cullen,  La.;  (26)  between 
El  Dorado,  Ark.,  and  &nackover.  Ark., 
from  El  Dorado  over  Arkansas  Highway 
7  to  Smackover,  and  return  over  the  same 
routes  serving  all  intermediate  points  in 
connection  with  routes  1  through  26 
above.  Alternate  route:  (27)  Between 
Camden,  Ark.,  and  Smackover,  Ark., 
from  Camden  over  Arkansas  Highway  7 
to  Smackover,  and  return  over  the  same 
route,  serving  no  intermediate  point  as 
an  alternate  route  for  operating  conven- 
ience only.  Note:  Applicant  states  it  pro- 
poses to  tack  all  routes  shown  above  with 
each  other  at  common  points  of  joinder  to 
render  a  through  single-line  service  be- 
tween points  on  all  highways  shown. 
Applicant  further  states  the  instant  ap- 
plication seeks  solely  to  convert  the  cer- 
tificate of  registration  under  MC  99695 
Subs  1  and  2  into  a  certificate  of  public 
convenience  and  necessity.  Common  con- 
trol may  be  involved.  No  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  apidicant  requests  it 
be  held  at  Little  Rock,  Ark. 
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No.  MC  10066  fSub-No.  184),  filed 
March  17.  1971.  Applicant:  MELTON 
TRUCK  LINE,  INC..  Post  OCQce  Box 
7666,  1129  Grimmett  Efrive,  Shreveport, 
LA  71107.  Applicant's  representatives: 
Wilbum  L.  Williamson.  Suite  280,  Na- 
tional Foundation  Life  Center.  3534 
Northwest  58th,  Oklahoma  City,  OK 
73112,  and  Paul  Capllnger,  Post  Office 
Box  7666,  Shreveport,  LA  71107.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Seating  and  tables, 
from  the  plant  site  of  American  Bleacher 
Corp.  at  or  near  Baton  Rouge,  La.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Baton  Rouge, 
La. 

No.  MC  100666  (Sub-No.  185).  filed 
March  22,  1971.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant's 
representatives:  Wilbum  L.  Williamson, 
Suite  280,  National  Foimdation  Life 
Center,  3535  Northwest  58th,  Oklahoma 
City,  OK  73112.  and  Paul  daplinger 
(same  address  as  applicant).  Aothority 
sought  to  (^}erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular' routes, 
transporting:  Tubing  (except  '^ilfleld 
tubing  as  described  in  Mercer  Extehsion- 
OUfleld  CommodiUes  74  M.C.C.  459) , 
from  the  plantsite  of  Gkiy  Product/ Co.. 
located  at  or  near  Nacogadoches,  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Shreveport, 
La. 

No.   MC    100666    (Sub-No.    186),   filed 
March    24,    1971.    Applicant:    MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport.  LA  71107.  Applicant's 
representatives:  Wilbum  L.  Williamson. 
Suite    280.    National    Foundation    Life 
Center,  3535  Northwest  58th.  Oklahoma 
City,  OK  73112  and  Paul  Capllnger  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Lumber,  lumber  products,  and  com- 
position board,  from  points  in  Walker 
and  Polk  Counties,  Tex.,  to  points  in 
Alabama,    Arkansas,    Florida,    Georgia. 
Illinois.    Indiana.    Iowa,    Kansas,    Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi.   Missouri,   Nebraska,   North 
Carolina,  Ohio,  Oklahoma,  South  Caro- 
lina,  Tennessee,  Texas,   Virginia,  West 
Virginia,  and  Wisconsin.  Note:   Appli- 
cant states  tacking  possibilities  techni- 
cally exist  at  various  points.  None  would 
be  feasible  however  in  that  applicant  is 
not  aware  of  any  territory  which  it  could 
serve  via  the  tacking  possibilities  which 
it  cannot  already  serve  under  existing 
authority.  No  evidence  will  be  presented 
to  establish  need  for  tacking.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Little  Rock.  Ark.,  or 
Shreveport,  La. 


NOTICES 

No.   MC    103435    (Sub-No.  214),  filed 
March    16,    1971.    Applicant:    UNITED- 
BUCKINGHAM  FREIGHT  LINES,  INC., 
5773  South  Prince  Street,  Uttleton,  CO 
80120.  Applicant's  representative:  Robert 
P.  Tyler,  Post  Office  Box  192,  Littleton, 
CO  80120.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   those  of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  (1)  between  Lincoln, 
Nebr.,  and  Prosser,  Wash.,  serving  the 
intermediate  points  of  Cheyenne,  Wyo., 
Boise,  Idaho,  Junction  Interstate  High- 
ways 80  and  82,  Umatilla,  Oreg.,  Pasco. 
Wash.,  and  Plymouth,  Wash.:  (a)  Prom 
Lincoln,  Nebr.,  over  Interstate  Highway 
80N  to  junction  Interstate  Highway  82, 
thence  over  Interstate  Highway   82  to 
Prosser,  Wash.,  and  return  over  the  same 
routes,  with  service  at  Cheyenne,  Wyo., 
Boise,  Idaho,  Junction  Interstate  High- 
ways 80  and  82,  Umatilla,    Oreg.,  and 
Plymouth,  Wash.,  for  the  purpose  of 
joinder  only,  as  an  tdtemate  route  for 
operating    convenience    only;    and    (b) 
Prom    Lincoln,    Nebr.,    over    Interstate 
Highway  80N  to  junction  U.S.  Highway 
395  at  or  near  Pendleton,  Oreg.,  thence 
over  U.S.  Highway  395  to  junction  U.S. 
Highway  12  at  or  near  Wallula,  Wash., 
thence  over  U.S.  Highway  12  to  Prosser, 
Wash.,  and  return  over  the  same  routes, 
with  service  at  Cheyenne,  Wyo.,  Boise, 
Idaho,  and  Pasco,  Wash.,  for  the  purpose 
of  joinder  only,  as  an  alternate  route  for 
operating  convenience  only.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver.  Colo. 

No.  MC  105566  (Sub-No.  30),  filed 
March  15, 1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC..  Post  Office  Box 
1119,  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
2111  JeCferson  Davis  Highway,  Arling- 
ton, VA  22202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  matter,  from  Willard,  Ohio, 
to  points  In  Washington,  Oregon,  Idaho, 
Montana,  Wyoming.  Nevada.  Utah.  Colo- 
rado. Arizona,  and  New  Mexico.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m.,  St.  Louis,  Mo.,  or  Wash- 
ington, D.C. 

No.  MC  105566  (Sub-No.  31),  filed 
March  15, 1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  Post  Office  Box 
1119,  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
2111  Jefferson  Davis  Highway,  Arlington, 
VA  22202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  from  Warsaw,  Ind.,  to  points  in 
Washington,  Oregon,  Idaho,  Montana, 
Wyoming,  Nevada,  Utah,  Colorado, 
Arizona,  and  New  Mexico.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 


thority. If  a  hearing  is  deemed  necessary 
appUcant  requests  it  be  held  at  Chicago' 
ni.,  St.  Louis,  Mo.,  or  Washington,  D.C.  ' 
No.  MC  105566  (Sub-No.  32)  fUed 
March  15,  1971.  AppUcant:  '  SA1« 
TANKSLEY  TRUCKING,  INC.,  PoetOf. 
flee  Box  1119,  Cape  Girardeau,  MO 
63701.  Applicant's  representative- 
Thomas  P.  KUroy.  2111  Jefferson  Davli 
Highway,  Arlington,  VA  22202.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Printed  matter,  from 
Crawfordsville,  Ind.,  to  points  in  Wash- 
ington, Oregon,  Idaho,  Montana,  Wyo- 
ming, Nevada,  Utah,  Colorado,  Arizona 
and  New  Mexico.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  % 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.  St 
Louis,  Mo.,  or  Washington,  D.C. 

No.  MC  106688  (Sub-No.  16),  filed 
March  12,  1971.  Applicant:  EDWARD  M 
RUDE  CARRIER  CORP..  R.F.D.  No  1 
Palling  Waters,  WV  25419.  Applicant's 
representative:  Francis  J.  Ortman.  1700 
Pennsylvania  Avenue  NW..  Washington 
DC  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  HUih 
explosives  and  nitro  carbo  nitrate,  from 
PalUng  Waters,  W.  Va.,  to  Van  Wyck, 
S.C,  under  contract  with  E.  I.  du  Ptoot 
de  Nemours  &  Co.  Note:  Applicant  holds 
commcxi  carrier  authority  imd«r  MC 
113499  therefore,  common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Wilmington,  Del., 
or  Washington,  D.C. 

No.  MC  107002  (Sub-No.  402),  filed 
March  15,  1971.  Applicant:  MILLER 
TRANSPORTERS,  INC..  Post  Office  Box 
1123.  U.S.  Highway  80  West.  Jackson, 
MS  39205.  Applicant's  representatives: 
John  J.  Borth.  Post  Office  Box  1123,  Jack- 
son. MS  39205,  and  H.  D.  Miller,  Jr.,  Post 
Office  Box  22567,  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oil,  in 
biilk,  in  tank  vehicles,  from  Dothan, 
Ala.,  to  points  in  New  York.  Note:  Ap- 
plicant states  that  although  tacking  is 
not  contemplated  at  this  time,  the  au- 
thority sought  could  be  joined  with  other 
authorities  to  perform  service  from  Ala- 
bama and  Florida.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
auUiority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Birmingham  or  Mobile,  Ala. 

No.  MC  107012  (Sub-No.  113),  ffled 
March  8,  1971.  Applicant?  NORTH 
AMERICAN  VAN  LINES,  INC.,  New 
Haven  Avenue  and  Meyer  Road,  Port 
Wayne,  IN  46801.  Applicant's  representa- 
tives: Donald  C.  Lewis  and  Terry  O. 
Pewell,  Post  Office  Box  988,  Fort  Wayne. 
IN  46801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air- 
craft seating,  uncrated,  between  points 
in  the  United  States  (except  Hawaii). 


FEDERAL  REGISTER,  VOL.   36,   NO.   73— THURSDAY,  APRIL  15,   1971 


Hon:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
Ijearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Indianapolis,  Ind. 

No.  MC  107012  (Sub-No.  114).  filed 
jjarch  16.  1971.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  4820  New 
Haven  Avenue,  Post  Office  Box  988,  Port 
Wayne,  IN  46801.  Applicant's  representa- 
tives: Donald  C.  Lewis  and  Terry  O. 
Ptewell,  Post  Office  Box  988,  Fort  Wayne, 
IN  46801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregxilar  routes,  transporting: 
Pianos,  from  De  Kalb,  111.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
tacking  is  possible  at  De  Kalb,  HI.,  with 
presently  held  authority  in  its  basic  No. 
MC  107012.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  107295  (Sub-No.  497),  filed 
March  22,  1971.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dust 
collectors  and  air  pollution  control  equip- 
ment and  systems,  from  Baldwinsville, 
N.Y.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) .  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
should  possible  duplication  be  discovered 
later,  it  will  be  disclosed  at  the  hearing. ' 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  107839  (Sub-No.  145),  filed 
March  4.  1971.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC.,  770  East  51st  Avenue, 
Denver,  CO  80216.  Applicant's  repre- 
sentative: Edward  T.  Lyons,  420  Denver 
Club  Building,  Denver,  CO  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  In  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, from  points  in  Florida,  to  points  in 
the  United  States  located  in  and  west  of 
Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tsicked 
with  its  existing  authority.  Applicant 
seeks  no  duplicating  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa  or  Miami, 
Pla. 

No.  MC  109994  (Sub-No.  42),  filed 
March  23.  1971.  Applicant:  SIZER 
TRUCKlNa,  INC.,  Box  97,  Rochester, 
MN  55901.  Applicant's  representatives: 
K.  O.  Petrick  (same  address  as  appli- 
cant), and  Val  ML  Higglns,  1000  First 
National  Bank   HlHdli«,   KGnneapolls, 
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MN.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Frozen  foodstuffs,  from  St.  James, 
Madelia,  and  Butterfield.  Minn.,  to 
points  In  Connecticut,  Delaware,  Indi- 
sma,  Michigan,  Maine.  Maryland.  Massa- 
chusetts. New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  and  the  District  of 
Colimibia;  and  (2)  foodstuffs,  from 
Estherville,  Iowa,  to  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Cormecticut,  Delaware,  Florida,  Georgia, 
Idaho.  Illinois.  Indiana.  Kansas,  Ken- 
tucky. Louisiana.  Maine,  Maryland,  Mas- 
sachusetts. Michigan.  Miimesota,  Mis- 
sissippi, Missouri,  Montana,  Nebraska, 
Nevada,  New  Hampsliire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  OklaJioma,  Oregon, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah,  Vermont,  Virginia,  Wash- 
ington, West  Virginia,  Wisconsin,  Wyo- 
ming, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  110420  (Sub-No.  634).  filed 
March  29,  1971.  Applicant:  QUALITY 
CARRIERS.  INC..  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Applicant's 
representative:  Allan  B.  Torhorst  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soybean  products,  dry,  in  bulk,  from 
Danville,  Dl.,  to  points  in  Indiana,  Ohio, 
and  Michigan.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Milwaukee.  Wis. 

No.  MC  111045  (Sub-No.  76).  fUed 
April  1.  1971.  Applicant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  426, 
Tampa,  FL  33601.  Applicant's  repre- 
sentative: J.  V.  McCoy  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Phenolic  and  urea  resins  and  chem- 
icals, in  bulk,  from  River  Palls,  Ala.,  to 
points  in  Florida,  (3eorgia,  Louisiana. 
Mississippi.  South  Carolina,  and  Ten- 
nessee. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  ba.  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Birmingham,  Ala.,  or  Tampa, 
Pla. 

No.  MC  111401  (Sub-No.  329),  filed 
March  24,  1971.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Enid,  OK  73701.  Appli- 
cant's representative:  Alvin  L.  Hamilton 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comTnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  animal  feeds,  liquid 
animal  feed  supplements,  and  liquid  ani- 
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mal  feed  ingredients,  from  Oklahoma 
City,  Okla..  to  points  in  Kansas  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tackcKi 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Amarillo,  Tex.,  or  Oklahoma 
City,  Okla. 

No.  MC  111401  (Sub-No.  330),  filed 
March  25,  1971.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Etold,  OK  73701.  Appli- 
cant's representative:  Alvin  L.  Hamilton 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting,  (1)  Dry  Chemicals,  includ- 
ing fertilizer  and  fertilizer  materials,  in 
bulk  In  (packages,  from  Military.  Kans.; 
and  Hallowell,  Kans. :  to  points  in  Arkan- 
sas, Colorado,  Iowa,  Missouri,  Nebraska, 
Oklahoma,  and  Texas,  and  (2)  fertilizer 
and  fertilizer  materials,  dry.  In  bulk,  or 
In  packages;  insecticides,  fungicides,  and 
herbicides,  except  liquid  In  bulk,  also  in 
mixed  shipments  with  manufactured  fer- 
tilizer and  fertilizer  materials,  from 
points  on  the  Arkansas  and  Verdigris 
Rivers  in  Oklahoma,  to  points  In  Arkan- 
sas, Colorado,  HllnoLs,  Iowa,  Kanssis, 
Minnesota,  Missouri,  Nebraska,  Okla- 
homa, South  Dakota,  Texas,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  St.  Louis, 

Mo.  y 

No.  MC  111545  (Sub-No.  157),  filed 
March  15,  1971.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Road  SE.,  Marietta,  GA 
30060.  Applicjmt's  representative:  Robert 
E.  Bom,  Post  Office  Box  6426,  Station  A, 
Marietta,  GA  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fire  hydrants,  parts,  and  acces- 
sories; valves,  valve  parts,  and  valve 
accessories;  pipe,  cast  iron,  pipe  fittings 
and  accessories;  cast  iron  pipe  and  fit- 
tings, lined  or  coated  uHth  other  mate- 
rials; meter  boxes,  stop-cock  boxes,  valve 
boxes,  cast  iron  and  parts;  culverts,  cast 
iron;  manhole  covers  or  frames,  catch 
basins,  catch  basin  covers,  or  sewer  in- 
lets, cast  iron;  and  cast  iron  unions,  from 
Clow  Corp.  plantsites  and  warehouse 
facilities  at  Oskaloosa,  Iowa,  to  points  in 
the  United  States  east  of  the  western 
boundaries  of  North  Dakota,  South 
Dakota,  Nebraska.  Kansas,  Oklahoma. 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  Appliccmt  further  states  no 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  Bir- 
mingham. Ala.,  or  Atlanta.  Ga. 
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N<y.  MC  111729  (Sub-No.  313),  filed 
March  22,  1971.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive,  Lake  Success.  NY  11040.  Appli- 
cants representatives:  John  M.  Delany 
(same  address  as  applicant)  £ind  Russell 
Bemhard,  1625  K  Street  NW.,  Washing- 
ton, DC.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Busi- 
ness papers,  records,  and  audit  and  ac- 
counting media  of  all  kinds,  (a)  between 
Pries,  Va.,  on  the  one  hand,  and,  on  the 
other,  Mayodan  and  Winston-Salem, 
N.C.;  (b)  between  Roanoke.  Va.,  on  the 
one  hand,  and,  on  the  other.  AsheviUe. 
Raleigh,  and  Winston-Salem,  N.C.;  (c) 
between  Independence,  Va.,  on  the  one 
hand,  and,  on  the  other,  Gastonia,  High 
Point,  and  Marion,  N.C.  (2)  Official  gov- 
ernment papers,  records,  and  audit  and 
accounting  media  of  all  kinds,  between 
the  District  of  Columbia  (Washington, 
D.C.) ,  on  the  one  hand,  and,  on  the  other, 
Boyers,  Pa.;  (3)  Proofs,  cuts,  copy,  man- 
uscripts, advertising  poster  material,  and 
matter  pertaining  thereto,  (a)  between 
Elkhart,  Ind.,  on  the  one  hand,  and,  on 
the  other,  Chicago,  m.,  Cincinnati.  Ohio, 
Benton  Harbor.  Detroit,  Dowagiac,  Kala- 
mazoo, and  St.  Joseph.  Mich.;  and  Louis- 
ville. Ky.;  (b)  between  South  Bend,  Ind., 
on  the  one  hand,  and,  on  the  other, 
points  in  Kalamazoo.  Kent.  Ottawa,  and 
St.  Joseph  Counties,  Mich.,  and 
Chicago,  m.; 

<4)  Thread,  cloth,  and  cloth  samples, 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  75  pounds  from  one 
consignor  to  one  consignee,  on  any  1  day, 
between  Independence,  Va.,  on  the  one 
hand,  and,  on  the  other,  Gastonia,  High 
Point,  and  Marion,  N.C;  (5)  Cut  flowers 
and  decorative  greens,  having  an  immed- 
iately prior  or  subsequent  movement  by 
air  or  motor  vehicle,  (a)  between  points 
in  North  Dakota;  (b)  between  points  in 
South  Dakota;  (c)  between  points  in 
West  Virginia;  (6>  Hospital  and  surgical 
supplies,  restricted  against  the  transpor- 
tation of  packages  or  articles  weighing  in 
the  aggregate  more  than  75  pounds  from 
one  consignor  to  one  consignee,  on  any 
1  day,  between  Bluefleld.  W.  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kentucky,  North  Carolina.  Ohio,  Ten- 
nessee, and  Virginia  and  (7)  Business 
and  social  stationery,  between  CHiarlotte, 
N.C,  and  Roanoke,  Va.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  that  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  Applicant  holds  contract 
csarrier  authority  under  MC  112750  and 
subs  thereunder,  therefore,  dual  opera- 
tions and  common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C.  or  New  York,  N.Y. 

No.  MC  112253  Sub-No.  5) .  filed  March 
22.  1971.  Applicant:  CARTER  ENTER- 
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PRISES,  INC.,  Post  Office  Box  294,  Eliza- 
bethton,  TN  37643.  Applicant's  represent- 
ative: R.  Cameron  Rollins,  321  East 
Center  Street,  Kingsport,  TN  37660.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  cinder  blocks, 
concrete  blocks,  clay  products,  shale  and 
shale  products,  concrete  and  concrete- 
products,  and  mortar  mixes,  from  Kings- 
port.  Johnson  City,  and  Elizabethton, 
Tenn..  to  [>oints  in  North  Carolina.  Vir- 
ginia, Kentucky,  and  West  Virginia,  un- 
der contract  with  General  Shale  Prod- 
ucts Corp.  Note:  Duplicating  authority 
may  be  involved.  If  the  authority  sought 
Is  granted,  applicant  requests  Uiat  any 
existing  duplicating  authority  be  can- 
celed. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C,  or  Nashville,  Tenn. 

No.  MC  112304  (Sub-No.  46).  filed 
March  18.  1971.  Applicant:  ACE  DORAN 
HAULING  &  RI(3GING  CO..  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
OH  45223.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  Street,  Co- 
lumbus. OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fencing,  gates,  posts,  pipe,  fittings, 
and  accessories  thereto,  from  Louisville, 
Ky.;  Tulsa,  Okla.,  and  Houston,  Tex.,  to 
points  in  Delaware,  Georgia,  Illinois, 
Indiana,  Kentucky,  Maryland,  Michigan, 
North  Carolina.  Ohio.  Pennsylvania, 
South  Carolina.  Tennessee,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  tacking 
possibilities  exist  with  its  Sub  1  "size  and 
weight"  authority  although  tacking  op- 
erations are  not  planned  at  this  time. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  D.C 

No.  MC  112520  (Sub-No.  240).  fUed 
March  17,  1971.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  Post  Office  Box  1200, 
New  Quincy  Road,  TaUahassee.  FL  32302. 
Applicant's  representative:  Sol  H.  Proc- 
tor, 2501  Gulf  Life  Tower,  Jacksonville, 
PL  32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  PUistic 
synthetic  li<tuids,  in  bulk,  in  tank  vehi- 
cles, from  Jacksonville,  Fla.,  to  points  in 
Alabama,  Georgia,  North  Carolina,  and 
South  Carolina.  Note:  Applicant  states 
that  it  would  be  possible  to  tack,  but  this 
is  not  contemplated  at  the  present.  Per- 
sons interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicsLnt  requests  it  be  held  at 
Jacksonville,  Fla. 

No.  MC  114019  (Sub-No.  212),  filed 
March  25,  1971.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  IL  60629. 
Applicant's  representative:  Edward  G. 
Bazdon,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport. 
Ing:  (1)  Grain  products  and  blends,  in 
bulk.  In  tank  vehicles,  from  Keokuk, 
Iowa,  to  all  points  in  the  United  Statcg 
(except  Alaska  and  Hawaii);  and  (2) 
com  products  and  blends  thereof  and 
vegetable  oils,  in  bulk,  in  tank  vehicles, 
from  Muscatine,  Clinton,  and  Cedar 
Rapids,  Iowa.  to.aIl  points  In  the  United 
States  (except  Alaska  and  Hawaii). 
Note  :  Common  control  may  be  involved! 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing  authority.  If  a  hesuing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago.  HI. 

No.  MC  114239  (Sub-No.  26) ,  filed  Jan- 
uary 29,  1971.  Applicant:  FARRIB 
TRUCK  LINE,  a  corporation,  3209  South 
Highway  169,  St.  Joseph,  MO  64S0I, 
Faucett,  MO.  Applicant's  representative: 
Tom  B.  Kretslnger.  450  Professionil 
Bldg.,  1103  Grand  Avenue,  Kansas  City, 
MO  64106.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  AiUi- 
freeze,  in  containers,  between  St.  Joseph, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arizona,  Arkansaa, 
California,  Colorado.  Florida,  CSeorgia, 
Illinois,  Indiana,  Iowa.  Kansas,  Ken- 
tucky. Louisiana.  Michigan,  Minnesota, 
Mississippi,  Montana,  Nebraska,  Nevada, 
New  Jersey,  New  Mexico,  New  York, 
North  Dakota,  Ohio.  Oklahoma,  South 
Dakota,  Tennessee,  Texas,  Wisccmsin, 
and  Wyoming,  under  contract  with 
Woodbury  Chemical  Co.,  Woodbury  In- 
dustries, and  Missouri  Chemical  Co. 
Note:  Dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  Citj, 
Mo. 

No.  MC  114492  (Sub-No.  12),  filed 
March  29,  1971.  Applicant:  TRANS- 
PORT TRUCKING  COMPANY  OP 
TEXAS,  a  corporation,  1400  Wheder 
Avenue,  Texico.  NM  88135.  Applicant'i 
representative:  Wilmer  B.  Hill,  705  Mc- 
Lachlen  Bank  Building,  666  11th  Street 
NW..  Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rontei, 
transporting:  Motor  vehicles  (except 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles),  in  truckaway  service, 
between  points  in  New  Mexico,  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  request! 
it  be  held  at  Albuquerque  or  Santa  Fe, 
N.  Mex. 

No.  MC  115022  (Sub-No.  22),  filed 
March  5,  1971.  Applicant:  CHAMBER- 
LAIN MOBILEHOME  TRANSPORT, 
INC.,  64  East  Main  Street,  Thomaston, 
CT  06787.  Applicant's  representative: 
Reubin  Kaminsky,  Post  Office  Box 
17-067,342  North  Street,  West  Hartfont 
CT  06117.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Buildinfft, 
in  sections,  mounted  on  wheeled  under- 
carriages,  with  hltchbaU  or  pintle  bpok 
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(onnectors,  from  points  in  New  Haven 
County,  Conn.,  to  points  In  the  United 
SUtes  (except  Connecticut,  Massachu- 
jetts,  Maine,  New  Hampshire,  New  Jer- 
ler  New  York,  Pennsylvania,  Rhode 
Ijl^  Vermont,  Alaska,  and  Hawaii) 
with  the  return  of  refused,  damaged,  and 
rejected  shipments.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Hartford, 
Conn.,  or  New  York,  N.Y. 

No  MC  115814  (Sub-No.  7)  (Amend- 
ment), filed  December  4,  1970,  published 
in  the  Federal  Register  issue  of  Janu- 
iry7  1971,  and  republished  as  amended, 
this  issue.  Applicant:  MARK  TRUCK- 
INO.  INC.,  Trella  Street,  Belleville,  PA 
17004.  Applicant's  representative:  R.  Lee 
Ziegler,  5  North  Main  Street,  Lewistown, 
PA  17044.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Paper  dairy 
case  product  containers,  from  Morris- 
town,  N.J.,  to  Belleville,  Pa.,  serving  no 
Intermediate  points,  from  Morristown 
over  Interstate  Highway  287  to  junction 
Interstate  Highway  78,  thence  over  Inter- 
state Highway  78  to  junction  combined 
DJ3  Highways  22  and  322.  thence  over 
combined  US.  Highways  22  and  322  to 
junction  Pennsylvania  Highway  655, 
and  thence  over  Pennsylvania  Highway 
6S5  to  Belleville,  under  contract  with 
Abbott  Dairies  Division  of  Fairmont 
Ptoods  Corp.  Note:  The  purpose  of  this 
reputdlcation  is  to  redescribed  the 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lewistown,  Harrisburg.  or  Altoona,  Pa. 

No.  MC  115841  (Sub-No.  403),  filed 
March  15,  1971.  Applicant:  COIX3NIAL 
REPRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway 
(Post  Office  Box  10327),  Birmingham, 
AL  35202.  Applicant's  representatives: 
C.  E.  Wesley  (same  address  as  appli- 
cant) and  E.  Stephen  Heisley.  666  11th 
Street  NW.,  Washington.  DC  20423. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Candy  and 
confectionery  products  and  advertising 
materials  and  supplies  when  moving 
therewith,  from  Mansfield.  Mass.,  and 
Saylesviile.  R.I..  to  New  York  City,  N.Y.; 
.^nion  City  and  Jersey  City,  NJ.,  and 
mladdphia.  Pa.  Restriction:  The  above 
authority  is  restricted  to  the  transporta- 
tion of  traffic  destined  to  points  in  Ten- 
nessee, Alabama,  Mississippi,  Louisiana, 
Georgia,  Arkansais,  Oklahoma.  Texas. 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Ktichigan.  Minnesota,  Missoiui, 
Nebraska,  Ohio,  Wisconsin,  West  Vir- 
ginia, California,  and  points  in  Pennsyl- 
vania on  and  west  of  U.S.  Highway  15. 
Non:  Applicant  states  that  the  sole 
purpose  of  this  application  is  to  allow 
It  to  serve  those  States  or  points  which 
applicant  can  now  serve  from  New  York, 
N.Y.;  Union  City  and  Jersey  City,  NJ.. 
and  Philadelphia,  Pa.,  using  its  authority 
in  UC  115841  (Lead  Certificate) ,  and 
Bubs  146,  159,  260.  and  320.  It  has  no 
iQtentloo  of  transporting  any  traffic 
wbich  would  be  destined  to  New  York. 
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N.Y.;  Union  City  and  Jersey  City.  NJ., 
and  Philadelphia,  Pa.  Applicant  also 
states  that  the  requested  authority  can 
(a)  be  tacked  with  Lead  Certificate  at 
New  York,  N.Y.;  Union  City  and  Jersey 
City,  NJ.,  and  Philadelphia,  Pa.,  to 
points  in  Termessee,  Alabama,  Missis- 
sippi, and  Louisiana;  and  (b)  with  Subs 
146,  159,  and  260  over  Chattanooga. 
Tenn.,  to  points  in  Arkansas,  Texas,  and 
California.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Bir- 
mingham, Ala. 

No.  MC  117304  (Sub-No.  19),  filed 
March  12,  1971.  Applicant:  DONALD  P. 
PAPPLE,  doing  business  as  PAFFLE 
TRUCK  LINES,  2906  29th  Street  North, 
Lewiston,  ID  83501.  Applicant's  repre- 
sentative: George  R.  LaBissoniere,  1424 
Washington  Building,  Seattle,  WA  98101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Malt  beverages 
and  wine  beverages,  containers,  cartons, 
bottles  and  can  openers  and  related 
advertising  matter  when  moving  with 
malt  beverages  and  wine  beverages,  from 
points  in  California;  Portland,  Oreg.; 
Milwaukee,  Wis.;  St.  Paul,  Minn.; 
Tacoma  and  Vancouver,  Wash.;  and 
from  Golden,  Colo.,  to  points  in  Idaho, 
north  of  the  southern  boimdary  of  Idaho 
and  Lemhi  Counties.  Idaho.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Spokane, 
Wash. 

No.  MC  117883  (Sub-No.  153),  filed 
March  29,  1971.  AppUcant:  SUBLER 
TRANSPE3FI,  INC.,  791  East  Main  Street, 
Versailles,  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler,  Post  Office 
Box  62,  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.CC  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Swift  Processed  Meats  Co.  at  St. 
Charles,  111.,  to  points  in  Cormecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, Michigan.  New  Hampshire.  New 
Jersey,  New  York,  Ohio,  Pennsylvania. 
Rhode  Island,  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Restriction:  Restricted  to  traffic  origi- 
nating at  ttjfiabove  origins  and  destined 
to  the  nalnwKdestinations.  Note:  If  a 
hearing  is  deem&d  necessary,  appUcant 
requests  It  be  held  at  (Chicago,  111. 

No.  MC  119777  (Sub-No.  207),  filed 
March  19.  1971.  Applicant:  LIGON 
SPECIALIZED  HAULERS,  INC.,  Post 
Office  Drawer  L,  Madisonville,  KY  42431. 
Applicant's  representative:  Robert  M. 
Pearce,  Post  Office  Box  E,  Bowling  Green, 
KY  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Stair 
treads,    risers,   sills,    moldings,   pallets. 
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skids,  bases,  crates,  veneer,  boxes,  board. 
baskets,  naUs,  cardboard  cartons,  lumber, 
wood,  frames,  wood  products,  wood  chips, 
woodpulp  and  fiber  pulp,  between  points 
in  Kentucky  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  lle- 
striction:  Restricted  from  handling  of 
traffic  from  points  in  Arkansas,  Louisi- 
ana, and  Texas,  by  joinder  with  the  aboye 
authority.  Note:  Applicant  holds  con- 
tract authority  under  MC  129670,  there- 
fore dual  operations  and  common  control 
may  be  involved.  Applicant  states  that  it 
proposes  to  tack  the  above  authority  to 
existing  authority  in  MC  119777  and  subs 
except  from  the  States  of  Arkansais. 
Louisiana,  and  Texas.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  120761  (Sub-No.  2),  fUed 
April  5,  1971.  Applicant:  NEWMAN 
BROS.  TRTJCKING  COMPANY,  a  cor- 
poration, 6559  Midway  Road,  Post  Office 
Box  13302,  Port  Worth,  TX  76118.  Ap- 
plicant's representative:  Clayte  Binion. 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Antipollution  systems,  equip- 
ment, and  parts:  liquid  cooling  and  vapor 
condensing  systems,  equipment  and 
parts:  environmental  control  and  pro- 
tective systems,  equipment  and  parts, 
and  (2)  equipment  materials  and  sup- 
plies used  in  the  construction  installation 
or  maintenance  of  antipollution,  liquid 
cooling  and  vapor  condensing  and  envi- 
ronmental control  and  protective  sys- 
tems, between  points  in  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fort  Worth,  Dallas,  or  Houston,  Tex. 

No.  MC  123383  (Sub-No.  57),  filed 
March  23,  1971.  Applicant:  BOYLE 
BROTHERS,  INC.,  941  South  Second 
Street,  Camden,  NJ  08103.  Applicant's 
representative:  Thomas  E.  Kiley  (same 
address  as  applicant) .  Authority  sought 
to  oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  fiberboard,  wood  fiberboard 
faced  or  finished  with  decorative  and/or 
protective  material  and  accessories  and 
supplies  used  in  installation  thereof 
(except  commodities  in  bulk) ,  from  Mon- 
cure,  N.C,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island.  Vermont,  and  Virginia. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  from  Camden,  N.J.,  to  Ohio, 
Michigan.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  Camden,  N.J.,  or 
PhUadelphia.  Pa. 

No.  MC  124078  (Sub-No.  482),  fUed 
March  17,  1971.  Applicant:  SCHWER- 
MAN  TRUCJKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  • 
common  carrier,  by  motor  vehicle,  over 
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Irregiilar  routes,  transporting:  Plastic 
pellets,  from  Atlanta,  Ga.,  to  Decatur, 
Tenn.  Not«:  Common  control  may  be 
Involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Atlanta,  Ga. 

No.  MC  124078  (Sub-No.  483).  filed 
March  22,  1971.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street.  Milwaukee.  WI 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Clay  and 
clay  slurry,  in  bulk,  from  points  in  Geor- 
gia, to  points  in  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas.  OklaIi:ma,  and  Texas. 
NoTi:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and.  therefore, 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
rersons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No.   MC    124813    (Sub-No.   81).   filed 
March    12.    1971.    AppUcant:    UMTHUN 
TRUCKING    CO.,    a    corporation,    910 
South  Jackson  Street,  Eagle  Grove.  lA 
50533.  Applicant's  representative:   Wil- 
liam L.  Fairbank.  900  Hubbell  Building. 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Dry  feed  and  dry  feed  supple- 
ments, insecticides,  animal  and  poultry 
medicines,  animal  and  poultry  feeding 
equipment  and  related  advertising  mat- 
ter and  prem.iums,  from   the  plantsites 
of  Moornfian  Manufacturing  Co.,  located 
at  Quincy  and  Alpha.  111.,  to  points  in 
Minnesota.  Note:  Applicant  holds  con- 
tract  authority  under  MC   118468   and 
subs,  therefore  common  control  and  dual 
operations  may   be  involved.  F\irther- 
more,  applicant's  present  authority  pro- 
vides service  to  Sleepy  Eye  and  Zumbrota, 
Minn.,  on  the  involved  commodities  but 
no  duplicating  authority  is  sought.  Ap- 
plicant states   that  the   requested   au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it   be  held  at 
Des  Moines,  Iowa,  or  Minneapolis.  Minn. 

No.  MC  125210  (Sub-No.  1),  fUed 
March  15,  1971.  Applicant:  A.  M.  WIL- 
LIAMSON &  SONS,  mC,  1139  Stafford 
Street,  Rochdale,  MA  01803.  Applicant's 
representative:  Arthur  A.  Wentzell,  Post 
Office  Box  764,  Worcester,  MA  01613.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk.  In 
dump  vehicles,  from  Rochdale  (a  locality 
in  the  town  of  Leicester,  Mass.) ,  to  points 
in  New  London,  Tolland,  and  Wizidhain 
Counties.  Comn.  Non:  Applicant  states 
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that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston  or  Worces- 
ter, Mass. 

No.  MC  127099  (Sub-No.  13),  filed 
March  23,  1971.  AppUcant:  ROBERT 
NEFP  &  SONS,  INC.,  132  Shawnee  Ave- 
nue, Post  OflBce  Box  2015,  Zanesville,  OH 
43701.  Apphcant's  representatives:  James 
R.  Stiverson  and  Edwin  H.  van  Deusen, 
50  West  Broad  Street,  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air  move- 
ment equipment  and  materials  and  sup- 
plies used  in  the  installation  thereof, 
from  Lebanon  and  Indianapolis.  Ind..  and 
Cleveland  and  Dayton.  Ohio,  to  points  in 
the  United  States  on  and  east  of  U.S. 
Highway  85;  and  materials  and  supplies 
used  in  the  manufacture  of  air  move- 
ment equipment,  from  points  in  the 
United  States  on  and  east  of  U.S.  High- 
way 85.  to  Lebanon  and  Indianapolis, 
Ind..  and  Cleveland  and  Dayton.  Ohio, 
imder  contract  with  Lau  Inc..  restricted 
against  the  transportation  of  commodi- 
ties in  bulk.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio,  or  Washington,  D.C. 

No.  MC  127497  (Sub-No.  4),  filed 
March  15,  1971.  Applicant:  J.  E.  DOD- 
SON,  INC.,  7624  Chardon  Road,  Kirtland, 
OH  44094.  Applicant's  representative: 
Richard  H.  Brandon,  79  East  State 
Street,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hot  top  process  products. 
from  Cleveland.  Ohio,  to  Monessen,  Pa., 
under  contract  with  Ferro  Engineering 
Division  of  Oglebay  Norton  Co.,  Cleve- 
land, Ohio.  Note:  If  a  hearing  is  deemed 
nece-^ary,  applicant  requests  it  be  held 
at  Cleveland  or  Columbus,  Ohio. 

No.    MC    127777    (Sub-No.    12),    filed 
April  5, 1971.  Applicant:  MOBILE  HOME 
EXPRESS.  INC..  Post  Office  Box  547, 
Wausau.  WI   54401.   Applicant's   repre- 
sentative:    Theodore     Polydoroff,     1140 
Connecticut  Avenue  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trail- 
ers designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements,  from 
points   in   Columbia   County,   Wis.,    to 
points  In  the  United  States  (including 
Alaska  but  excepting  Hawaii) ;  and  (2) 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
and  buildings,  complete  or  in  sections, 
moimted    on    wheeled    undercarriages, 
from  points  in  Waupaca  and  Crawford 
Counties.  Wis.,  to  points  in  the  United 
States   (including  Alaska  but  excepting 
Ha^^aii) .  Note:  Applicant  states  that  the 
requested   authority   cannot  be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Madison,  Wis. 

No.  MC  127812  (Sub-No.  11).  filed 
March  17,  1971.  Applicant:  TYSON 
TRUCK  LINES,  INC.,  185  Fifth  Ave- 
nue SW.,  New  Brighton,  MN  55118.  Ai>- 


plicant's     representative:     Richard    U 
Tyson  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts,  meat   byproducts,   dairy   product* 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A  b' 
and  C  of  appendix  I  to  the  report'  in 
Descriptions   in   Motor  Carrier  Certifl 
cates,  61   M.C.C.  209  and  766   (except 
hides  and  commodities  in  bulk),  from 
Hopkins.  Minn.,  to  points  in  Clark' Price 
and  Taylor  Counties.  Wis.  Note:  Appll.! 
cant  st-tes  that  the  requested  authority 
cnnnot  be  tacked  with  its  existing  au- 
thority. If  a  he^rina:  is  deemed  necessary 
applicant  req  ie?ts  it  be  held  at  MirmeaD-' 
olis,  Minn. 

No.  MC  128831  (Sub-No.  2),  filed  Feb- 
ruary 25,  1971.  Applicant:  DDCON 
RAPID  TRANSFER.  INC..  Box  35,  Dixon. 
IL  61021.  Applicant's  representative- 
Robert  R.  Canflcld,  1100  Rockford  Trust 
Building.  Rockford,  IL  61101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregujar  routes! 
transporting:  Malt  beverages  and  adver- 
tising matter  and  empty  malt  beverage 
containers,  from  South  Bend,  Ind..  to 
Sterling.  111.,  and  fe^st  Dubuque.  DL 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  did  not 
specify  a  location. 

No.  MC  129107  (Sub-No.  5).  filed 
March  22,  1971.  Applicant:  R.  H.  HARD- 
ING  CO..  INC..  100  Centre  Drive,  Roch- 
ester, NY  14623.  Applicant's  represent- 
ative: Raymond  A.  Richards,  23  West 
Main  Street,  Webster,  NY  14580.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  automobaes. 
In  secondary  movements.  In  truckaway 
service:  (D  between  Rochester,  N.Y.,  on 
the  one  hand.  and.  on  the  other,  Butler 
and  Corry,  Pa.;  and  (2)  from  Manheim, 
Pa.,  and  Bordentcwm,  N.J..  to  Rochester, 
N.Y..  restricted  against  the  handling 
of  shipments  (1)  for  automobile  manu- 
facturers; (2)  h'>ving  an  immediately 
prior  or  subsequent  movement  by  rail; 
or  (3)  moving  on  Government  bills  of 
lading,  and  further  restricted  against 
tacking  with  any  other  authority  held 
by  applicant,  or  Interiining  with  any 
other  carrier,  for  through  movements  to 
other  destinations.  Note:  If  a  hearing  is 
deemed  necessary,  apnlicant  requests  it 
be  held  at  Rochester.  N.Y. 

No.  MC  129427  (Sub-No.  3).  filed 
March  29.  1971.  Applicant:  JOSEPH 
GEORGIANA.  26  Lafayette  Street, 
Somerset.  NJ  08823.  Applicant's  repre- 
sentative: William  J.  Augello.  Jr..  103 
Fort  Salonga  Road.  Northport.  NY  11768. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Cigar  boxe$, 
books  and  book  slipcaaes,  records,  record 
albums,  corrugated  containers,  pvip 
board,  and  pulp  board  boxes,  between 
New  Brunswick  and  Bloomfleld,  N.J.,  »od 
Indianapolis,  Ind.;  CrawfordsviUe,  md.; 


Oermaat,  Ky.;  Owensboro.  Ky.:  and  Cin- 
onnati,  Ohio;  under  contract  with  Alex- 
ader  Ungar,  Inc.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark.  N.J.,  or  New  York, 

No.  MC  133333  (Sub-No.  5).  filed 
March  15.  1971.  AppUcant:  JACK  A. 
HART  <  doing  business  as  PARTS  LOCA- 
TOR SERVICE.  5501  Northwest  Walnut 
Street,  Vancouver,  WA  98663.  Applicant's 
representative:  Lawrence  V.  Smart.  Jr., 
419  Northwest  23d  Avenue,  Portland,  OR 
97210.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
trre«ular  routes,  transporting:  Used 
g^omobi}e  and  truck  parts,  between 
points  in  CaUfomia,  on  the  one  hand, 
ind,  on  the  other,  points  in  Oregon. 
Washington,  and  Idaho.  Note  :  AppUcant 
itstes  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  seeks  no  dupUcating  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  134286  (Sub-No.  10),  filed 
March  15.  1971.  AppUcant:  ARCTIC 
TRANSPORT,  INC.,  1005  West  South 
OmahsL  Bridge  Road,  CouncU  Blufls, 
lA  51501.  AppUcant '§  representative: 
Ctailes  J.  Kimball,  300  NJS.E.A.  Build- 
ing, Post  Office  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
homes,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
Hms  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Emporia, 
Sans.;  Dakota  City  and  West  Point, 
Nebr.;  Luverne,  Minn.;  and  Denlson,  Port 
Dodge,  LeMars,  and  Mason  City,  Iowa, 
to  points  in  Maine,  New  Hampshire,  Ver- 
numt,  Massachusetts,  Rhode  Island,  Con- 
necticut, New  York,  New  Jersey,  Penn- 
sylvania, Maryland,  Delaware,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating 
at  the  plantsites  of  Iowa  Beef  Processors, 
Inc.  Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
tts  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Sioux  City. 
lova. 

No.  MC  134599  (Sub-No.  15),  filed 
March  22,  1971.  AppUcant:  INTER- 
STATE CONTRACT  CARRIER  CORP., 
Port  Office  Box  16407,  Stockyards  Sta- 
tion, Denver,  (X)  80216.  Applicant's  rep- 
resentatives:  Ackle  and  Peterson;  521 
Sooth  14th  Street,  Lincoln,  NE  68501. 
Anttuxrity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rubber,  rubber 
vniMcts,  plcLstics,  chemicals,  shoes,  fur- 
niture, toall  and  floor  covering,  related 
*te*u,  etptlpment,  materiaU  and  suppUea 
VKd  In  the  manufactoring  and  produc- 
tion thereof  (except  In  bulk,  in  tank 
vehicles),  between  Hogassvllle,  Ga.; 
Nwigatuck.     Conn.;      Detroit.      Mich.; 
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ScottsviUe,  Va.:  Shelbyville,  Tenn.; 
Winnsboro,  B.C.;  Thomson.  Ga.;  Passaic, 
NJ.;  Mlshawaka  and  Indianapolis.  Ind.; 
OpeUka.  Ala.;  Los  Angeles.  CaUf.;  Eau 
Claire,  Wis.;  Denver.  Colo.;  Chicoppee 
Falls.  Mass.;  and  Ardmore.  Okla..  under 
continuing  contract  with  Uniroyal.  Inc., 
its  divisions  and  its  subsidiaries.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Denver.  Colo., 
or  Lincoln.  Nebr. 

No.  MC  134926  (Sub-No.  2),  filed 
March  22.  1971.  AppUcant:  STUART  P. 
JAQUAY,  INC..  23S2  South  Peck  Road. 
Whittier.  CA  90601.  Applicant's  repre- 
sentative: Ernest  D.  Salm,  3846  Evans 
Street,  Los  Angeles.  CA  90027.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Frozen  fruits  and  frozen 
vegetables,  from  the  port  of  entry  on  the 
United  States-Csmada  boundary  Une 
near  Houlton.  Maine,  to  points  in  the 
United  States  (except  points  in  Alaska, 
Connecticut,  Hawaii.  Idaho.  Maine.  Mas- 
sachusetts, Montana.  New  Hampshire. 
New  York.  Oregon.  Rhode  Island.  Ver- 
mont, Washington,  and  Wyoming). 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif.,  or  Boston. 
Mass. 

No.  MC  135004  (Sub-No.  1).  filed 
March  29.  1971.  AppUcant:  GRIFFIN 
MOBILE  HOME  TRANSPORTING  CO.. 
a  corporation,  3002  South  Douglas  Boule- 
vard, Oklahoma  City,  OK.  Applicant's 
representative:  David  D.  Brimson,  419 
Northwest  Sixth  Street,  Oklahoma  City. 
OK  73102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Modular  building  units,  on  fiat  bed 
traUers.  from  Guthrie,  Okla.,  to  points 
in  Oklahoma.  New  Mexico.  Texas,  Kan- 
sas. Nebraska.  Missouri.  Arkansas. 
Louisiana,  and  Colorado.  Note:  AppU- 
cant also  holds  contract  carrier  authority 
imder  MC  124190.  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City.  Okla.,  DaUas, 
Tex.,  or  Washington,  D.C. 

No.  MC  135007  <Sub-No.  4).  filed 
March  18,  1971.  Applicant:  AMERICAN 
TRANSPORT.  INC..  MUlard,  Nebr. 
68137.  AppUcant's  representative:  Fred- 
erick J.  CofTman,  521  South  14th  Street, 
Post  Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  covering  and 
floor  tile  and  materials,  equipment  and 
supplies  used  in  instaUing  and  maintain- 
ing such  floor  covering  and  floor  tUe  from 
Lancaster.  Pa.,  to  points  in  Arkansas, 
Colorado,  Iowa,  Kansas.  Louisiana.  Mis- 
souri, Nebraska,  New  Mexico,  Oklahoma. 
Texas,  and  Wyoming.  (2)  Carpet 
lining,  from  Torrington,  (^nn.,  to  points 
specified  in  (1)  above,  and  (3)  Carpet, 
from  Ware,  Mass.,  to  points  specified  in 
(1)  above,  under  contlniung  contract 
with  Wimam  P.  VoDter  ft  Co.  Note:  If  a 
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hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  13S046  (Sub-No.  1).  filed 
March  18, 1971.  AppUcant:  ARLINGTON 
J.  WILLIAMS,  INC.,  Rural  DeUvery  No.  2, 
Smyrna,  DE  19977.  AppUcant's  repre- 
sentative: Samuel  W.  Bamshaw,  «33 
Washington  BuUding,  Washington,  IX; 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Luggage, 
handbags,  and  hangers,  in  cartons,  from 
COayton.  Del.,  to  points  in  Cook.  Du  Page. 
Lake,  and  Kane  Counties.  HI.,  and  Lake 
County,  Ind.  Note:  AppUcant  holds  con- 
tract carrier  authority  under  MC  113024, 
therefore,  du£Ll  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  135094  (Sub-No.  1).  filed 
March  1.  1971.  Applicant:  T.  C.  TRUCK- 
ING. INC..  75  Montclair  Avenue.  New- 
ark. NJ  07104.  AppUcant's  representa- 
tive: Edward  P.  Bowes,  744  Broad  Street. 
Newark,  NJ  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Printed  advertising  circulars,  from 
BeUeviUe.  N.J..  to  Bristol,  Danbury, 
Hartford,  and  Waterbury.  Conn.; 
Bloomsburg,  Coatesville,  E>anville,  MU- 
ton,  Shamokin,  and  West  Chester,  Pa.; 
AmityviUe.  Binghamton,  Hempstead. 
Hicksville,  Mount  Vernon,  Newburgh, 
New  York,  and  Poughkeepsie,  N.Y.,  and 
Philadelphia,  Pa.,  under  contract  with 
Mattia  Press.  Inc.  Note:  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Newark,  N.J. 

No.  MC  135189  (Sub-No.  1).  filed 
March  25,  1971.  AppUcant:  G.  WYLIE 
BLUM,  Post  Office  Box  197,  Richardson 
Avenue,  Negley,  OH  44441.  AppUcant's 
representstive:  John  A.  Vuono.  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Clay  and  car- 
bonaceous materials;  from  Middleton 
Township,  Columbiana  Coimty,  Ohio,  to 
points  in  Allegheny  County.  Pa.,  to  points 
in  the  cities  of  AUquippe.  Butler,  Far- 
reU,  Johnstown,  and  Midland,  Pa.,  Weir- 
ton,  W.  Va.,  Chicago,  HI.,  Gary,  Ind., 
River  Rouge,  Mich.,  and  Buffalo,  N.Y. 
and  (2)  Lim,estone,  from  Hillsville,  Ijiw- 
rence  County.  Pa.,  to  Middletown  Town- 
ship. Columbiana  County,  Ohio.  Restric- 
tion: The  above  authority  is  restricted 
to  a  transportation  service  to  be  provided 
imder  a  continuing  contract  or  contracts 
with  Negley  Refractories  Division  of 
Metropolitan  Industries.  Inc.  and  Stroh- 
Butler  Co.  Note:  If  a  hearing  is  deemed 
necessary,  ai^licant  requests  it  be  held 
at  Pittsburgh,  Pa. 

No.  MC  135338,  filed  February  12, 
1971.  AppUcant:  QUIK  TRANSFER 
CORPORATION,  207  Eldora,  Wichita, 
KS  67211.  AppUcant's  representative: 
Patrick  P.  KeUy,  612  Union  National 
BuUding.  Wichita,  KS  67202.  Aatb(»ity 
sought  to  operate  as  a  common,  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:     Meats,    meat    products. 
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meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A,  B,  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  and  frozen  foods,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, between  points  in  Kansas. 
Note:  Applicant  states  that  the  author- 
ity is  restricted  from  providing  any  serv- 
ice originating  with  or  destined  to  Base- 
hor.  Kans.,  and  a  20-miIe  radius  thereof. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wichita  or 
Topeka,  Kans. 

No.  MC  135375  (Sub-No.  1).  filed 
March  5,  1971.  Applicant:  QUINCIE 
GIBSON,  doing  business  as  GIBSON 
TRANSFER  CO.,  404  East  21st  Street, 
Wichita,  KS^  67214.  Applicant's  repre- 
sentative: Edward  P.  Am,  Suite  330,  R. 
H.  Garvey  Building,  300  West  Douglas, 
Wichita,  KS  67202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Packinghouse  products  and  sup- 
plies— and  with  store-door  deliveries  in 
less  than  truck  load  lots,  between 
Wichita,  Kans.,  and  points  in  Colorado, 
Nebraska,  Missouri,  Oklahoma,  Iowa, 
Arkansas.  Louisiana  and  Texas;  and 
back-haul  of  packinghouse  supplies 
from  the  aforesaid  points  to  Wichita, 
Kans..  under  contract  with  Dold  Pack- 
ing Co.,  Inc.  Note:  If  a  hearing  ir 
deemed  necessary,  applicant  requests  it 
be  held  at  Wichita,  Kans.,  or  Oklahoma 
City.  Okla. 

No.  MC  135395  'Sub-No.  1),  filed 
March  15,  1971.  Applicant:  WARE- 
HOUSE b  TERMINAL  CARTAGE  CO., 
a  corporation.  7401  South  Cicero  Avenue, 
Chicago,  IL  60629.  Applicant's  represent- 
ative: J.  Edward  Clair,  135  South  La 
Salle  Street.  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, bleaches,  cleaners  inks,  colors, 
glues,  starch,  steel  strapping,  tape,  scrap 
or  waste  paper,  boxes,  flberboard,  paper, 
paperboard,  or  pulp  board,  not  corru- 
gated; boxes,  flberboard,  paper,  paper- 
board,  not  corrugated  except  commodi- 
ties of  an  unusual  or  extraordinary  value, 
between  the  shipping  facilities  of  Con- 
solidated Packaging  Corp.,  in  Chicago, 
Dl.,  and  Forest  View,  ni.,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa, 
Michigan,  Ohio,  Tennessee,  Mississippi, 
and  West  Virginia,  under  contract  with 
Consolidated  Packaging  Corp.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  135440,  filed  March  17.  1971. 
Applicant:  WILLMER  W.  GERDIN, 
Princeton.  Miim.  55371.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: James.  jeUies,  honey,  and  edible 
flour,  frtMn  Qnamia,  Minn.,  to  Sun 
Prairie,  Wis.  Note  :  Common  contnd  may 
be  involved.  If  a  hearing  Is  deemed  nec- 
ess<iry,  applicant  requests  it  be  held  at 
Mlnneapcdis,  Minn. 

No.  MC  135445,  filed  March  8,  1971. 
Applicant:  THOMAS  £.  ZABEL,  Route 
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2,  Box  7,  Plalnvlew,  MN  55964.  Appli- 
cant's representative:  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  MN  55114. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle  over  ir- 
regiilar  routes,  transporting:  Animal  and 
poultry  feed,  feed  ingredients,  feed  sup- 
plements and  condimental  or  medicinal 
feeding  compounds  or  preparations:  (1) 
from  Eagle  Grove,  Iowa,  to  points  in 
Dakota.  Dodge.  Fillmore.  Freeborn, 
Goodhue,  Houston,  Mower,  Olmsted, 
Rice,  Steele,  Wabasha,  and  Winona 
Counties.  Minn.;  and  (2)  from  Plain- 
view,  Minn.,  to  points  in  Allamakee, 
Howard,  Mitchell,  and  Winneshiek  Coun- 
ties. Iowa,  and  Buffalo,  La  Crosse,  Ver- 
non, Pepin.  Pierce,  and  Trempealeau 
Counties,  Wis.,  imder  contract  with  M 
&  M  Livestock  Products  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  135446.  filed  March  23,  1971. 
Applicant:  LINCOLN  LAND  MOVING 
&  STORAGE,  INC..  1304  West  Bradley. 
Champaign.  IL  61820.  Applicant's  repre- 
sentative: Joseph  W.  Anderson,  307  West 
Green,  Champaign,  IL  61820.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Household  goods,  restricted 
to  shipments  having  a  prior  or  subse- 
quent movement  in  containers  beyond 
the  points  sought,  limited  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  con- 
tainerization  or  unpacking,  uncrating  or 
decontainerization  of  such  traffic,  be- 
tween points  in  Champaign,  Coles,  De 
Witt,  Douglas,  Edgar,  Pord,  Iroquois, 
Livingston,  Macon,  McLean,  Moultrie, 
Piatt,  and  Vermilion  Counties.  HI.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  Dl. 

No.  MC  135449,  filed  March  24,  1971. 
Applicant:  JACK  R.  FARRIS,  doing  busi- 
ness as  FARRIS  TRUCKING  CO..  1432 
Beaumont  Avenue,  Knoxville,  TN  37921. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City. 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Envelopes 
and  commodities  used  or  useful  in  the 
manufacturing  and  sale  of  envelopes,  (1) 
between  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  Knoxville.  Tenn.,  Phil- 
adelphia. Pa.,  and  New  Brunswick,  N.J.; 
and  (2)  between  Knoxville,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  Philadel- 
phia, Pa.,  and  New  Bnmswick,  N.J.,  un- 
der contract  with  Business  Envelope 
Manufacturers,  Inc.,  Commercial  En- 
velope Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Washington,  D.C. 

Motor  Carriers  of  Passengers 

No.  MC  106207  (Sub-No.  11),  filed 
March  11,  1971.  Applicant:  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS 
CO..  INC.,  602  Broadway,  Bayonne,  NJ 
07002.  Applicant's  representative:  Ed- 
ward F.  Bowes,  744  Broad  Street,  Newark, 
NJ  07102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Newspapers 
and  express  in  the  same  vehicle  with  pas- 


passenger  carrier,  regular  routes  (1)  be- 
sengers,  between  all  points  on  its  exlstln* 
tween  New  York,  N.Y.,  and  Long  BrancL 
N.J..  as  follows:  Between  New  York,  NY 
and  Long  Branch,  N.J.,  serving  that  pat". 
tion  of  Raritan  Township,  N.J.,  east  of 
and  including  the  junction  of  Middle 
Road  and  New  Jersey  Highway  36  in 
Raritan  Township,  KJ.,  and  all  inter- 
mediate  points   on  said   route  between 
such  portion  of  Raritan  Township,  NJ 
and  Long  Branch,  N.J.:  Prom  New  Yorki 
through  the  Lincoln  Timnel  to  Weehaw- 
ken.  N.J.,  thence  over  New  Jersey  High- 
way  3,  limited  to  the  use  of  the  overhead 
ramp  and  the  express  highway,  to  North 
Bergen.  N.J..  thence  over  U.S.  Highway 
1  to  Woodbridge.  N.J..  thence  over  New 
Jersey    Highway    35   to   junction  New 
Jersey    Highway   36    in   Keyport.   NJ 
thence  over  New  Jersey  Highway.  36  to 
junction     Laurel     Avenue     in    Raritan 
Township,  thence  over  Laurel  Avenue, 
Beachway,  Raritan  Avenue,  Center  Ave- 
nue, and  Shore  Boulevard,  to  Middle- 
town  Township,   N.J..   thence  over  Sea 
Breeze  Avenue,  Ocean  Avenue.  Port  Mon- 
mouth Road.  Main  Street,  and  East  Road, 
to   junction   New   Jersey   Highway  36, 
thence  over  New  Jersey  Highway  36  to 
junction    North    Avenue,    thence    over 
North  Avenue,  and  Center  Avenue  to 
Atlantic   Highlands.   N.J.,    thence  over 
Center  Avenue.  First  Avenue,  Bayview 
Avenue,  and  Ocean  Boulevard  to  High- 
lands, N.J.,  thence  over  Ocean  Boulevard, 
to   junction   New   Jersey   Highway  36! 
thence  over  New  Jersey  Highway  36  to 
junction    Linden    Avenue,    thence   over 
Linden  Avenue,  Water  Witch  Avenue,  and 
Bay  Avenue  to  junction  New  Jersey  High- 
way 36.  thence  over  New  Jersey  Highway 
36  to  junction  Ocean  Avenue  near  High- 
land Beach,  thence  over  Ocean  Avenue  to 
Long  Branch  and  return  over  the  same 
route; 

(2)  between  the  junction  of  Laurel 
Avenue  and  New  Jersey  Highway  36  in 
Raritan  Township,  N.J.,  and  the  junction 
of  New  Jersey  Highway  36  and  East  Road 
in  Middletown  Township,  NJ.,  serving 
the  junction  of  Palmer  Avenue  and  New 
Jersey  Highway  36  and  all  intermediate 
points  between  it  and  junction  of  East 
Road:  From  jimction  Laurel  Avenue  and 
New  Jersey  Highway  36  over  New  Jersey 
Highway  36  to  junction  East  Road,  and 
retiUTi  over  the  same  routes;  (3)  between 
the  junction  of  North  Avenue  and  New 
Jersey  Highway  36  in  Middletown  Town- 
ship to  the  jimction  of  Bay  Avenue  and 
New  Jersey  Highway  36  in  Highlands, 
N.J.,  serving  all  intermediate  points: 
From  junction  North  Avenue  and  New 
Jersey  Highway  36  over  New  Jersey 
Highway  36  to  junction  Bay  Avenue  and 
return  over  the  same  route;  (4)  between 
the  intersection  of  Center  Avenue  and 
Main  Street  in  Keansburg,  N.J.  and  junc- 
tion of  Palmer  Avenue  and  New  Jersey 
Highway  36,  serving  all  intermediate 
points:  From  junction  Center  Avenue 
and  Main  Street  in  Keansburg,  NJ., 
over  Main  Street  to  junction  Palmer 
Avenue,  thence  over  Palmer  Avenue  to 
junction  New  Jersey  Highway  36  and 
return  over  the  same  route;  (5)  between 
jimction  New  Jersey  Highway  36  and 
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llixunouth  County  Highway  516  (Middle 
good),  in  Raritan  Township.  N.J.,  and 
junction  New  Jersey  Highway  86  and 
Mgin  Street,  In  Middletown  Township, 
HJ.,  serving  all  intermediate  points: 
Prom  junction  New  Jersey  Highway  36 
and  Btonmouth  County  Highway  516  over 
lionmouth  County  Highway  516  to  junc- 
tion Main  Street,  and  thence  over  Main 
Street  to  junction  New  Jersey  Highway 
36  and  return  over  the  same  route;  (6) 
between  junction  Monmouth  County 
Hifihway  516  and  Laurel  Avenue,  in 
Hcdmdel  Township,  NJ..  and  Junction 
New  Jersey  Highway  36  and  Laurel  Ave- 
nue, serving  all  intermediate  points: 
Prom  junction  Monmouth  County  High- 
way 516  and  Laurel  Avenue,  in  Holmdel 
■nmnshlp,  over  Laurel  Avenue  to  junc- 
tior  New  Jersey  Highway  36,  and  rfetum 
over  the  same  route; 

(7)  between  junction  U.S.  Highway  9 
and  New  Jersey  Highway  440,  located  in 
Woodbridge  Township,   N.J.,   and  New 
York,    N.Y.,    serving    no    intermediate 
points,  and  serving  the  junction  of  U.S. 
Highway  9  and  New  Jersey  Highway  440 
for  purposes  of  joinder  only:  Prom  junc- 
tion VS.  Highway  9  and  New  Jersey 
Highway  440.  over  New  Jersey  Highway 
440  to  junction  with  access  roads  to  the 
Outerbridge  Crossing,  thence  over  such 
access  roads  and  the  Outerbridge  Cross- 
ing to  New  York  and  return  over  the 
same  route;  (8)  between  Elizabeth,  N.J.. 
and  New  York,  N.Y.,  serving  no  inter- 
mediate points  and  serving  the  junction 
of  New  Jersey  Turnpike  and  New  Jersey 
Highway  439  for   purposes    of   joinder 
on^:  From  Elizabeth  over  New  Jersey 
Highway  439  and  Goethals  Bridge  to  New 
York  and  return  over  the  same  route. 
Restriction:     The     authority     granted 
above  is  restricted  (a)  against  the  trans- 
portation of  passengers  who  originate  at 
Keansburg.    N.J..    or    at    intermediate 
points  on  routes  authorized  herein  be- 
tween Keansburg,  N.J.,  and  Staten  Is- 
land, N.Y.,  and  are  destined  to  Staten 
Island,  N.Y.,  or  who  originated  at  Staten 
Island.  N.Y..  and  are  destined  to  Keans- 
burg, NJ.,  or  to  intermediate  points  on 
routes  authorized  herein  between  Keans- 
burg, N.J.,  and  Staten  Island,  N.Y.,  and 
(b)  against  the  transportation  of  pas- 
sengers between  Staten  Island,  N.Y..  on 
the  one  hand,  and,  on  the  other,  the 
Borough  of  Manhattan.  New  York,  N.Y.; 
'9)  between  the  junction  of  the  New  Jer- 
sey Turnpike  and  Newark  Bay-Hudson 
County  extension  (Jersey  City  Express- 
way) and  of  the  said  Turnpike  in  New- 
ark, NJ.,  and  New  York,  N.Y.,  serving  no 
intermediate    points    and    serving    the 
junction  of  the  New  Jersey  Turnpike  and 
toe  Newark  Bay-Hudson  County  exten- 
aon  for  purposes  of  joinder  only:  From 
we  junction  of  the  New  Jersey  Tum- 
Pi«    and    the    Newark    Bay-Hudson 
County  extension  (Jersey  City  Express- 
WV)  over  Newark  Bay-Hudson  County 
extension  to  junction   U.S.   Highway    1 
to  Jersey  City.  N.J.,  thence  over  U.S. 
Highway  1  to  the  Holland  Tunnel,  thence 
"»rough  the   Holland   Tunnel    to   New 
io«,  N.Y..  and  return  over  the  same 
route; 
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(10)  Between  Junction  New  Jersey 
Highway  36  and  Ocean  Avenue,  near 
Higliland  Beach.  N  J.,  and  Sandy  Hook. 
KJ..  serving  all  intermediAte  points: 
From  junction  New  Jersey  Highway  36 
and  Ocean  Avenue,  near  Hi^and 
Beach,  over  Ocean  Avenue  to  Sandy 
Hook  and  return  over  the  same  route. 
Alternate  routes  for  operating  conven- 
ience only:  (11)  Between  Woodbridge, 
NJ.,  and  Keyport,  N.J.,  in  con,nection 
with  carrier's  regular-route  operations 
authorized  herein,  serving  no  intermedi- 
ate points:  From  junction  U.S.  Highway 
9  and  access  roads  in  Woodbridge.  over 
access  roads  to  Junction  Garden  State 
Parkway,  thence  over  Garden  State 
Parkway  to  junction  access  roads  in 
Matawan  Township,  N.J.,  thence  over 
access  roads  to  Junction  New  Jersey 
Highways  35  and  36  in  Keyport,  and  re- 
turn over  the  same  route,  and  (12)  be- 
tween junction  New  Jersey  Highway  3 
and  the  Lincoln  Tunnel  Interchange  of 
the  New  Jersey  Turnpike,  in  North  Ber- 
gen. N.J.,  and  Junction  Woodbridge  In- 
terchange and  U.S.  Highway  9.  in  con- 
nection with  carrier's  regular-route 
^operations  authorized  herein  between 
New  York,  N.Y.,  and  Long  Branch.  N  J., 
serving  no  intermediate  points:  From 
junction  New  Jersey  Highway  3  and  the 
Lincoln  Tunnel  Interchange  of  the  New 
Jersey  Turnpike,  in  North  Bergen,  over 
Lincoln  Tuimel  Interchange  to  the  New 
Jersey  Turnpike  in  Secaucus.  N.J.,  thence 
over  New  Jersey  Turnpike  to  the  Wood- 
bridge  Interchange  in  Woodbridge,  N.J.. 
thence  over  the  Woodbridge  Interchange 
to  junction  Woodbridge  Interchange  and 
U.S.  Highway  9  and  return  over  the  same 
route.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Rumson  or  Newark,  N.J. 

No.  MC  135382,  filed  March  16.  1971. 
Applicant:  S&S  RENTAL.  INC..  3947 
Boannan  Avenue,  Baltimore,  MD  21215. 
Applicant's  representative:  B.  Baer,  2018 
East  Monument  Street.  Baltimore,  MD 
21205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers;  (1)  in  special  or  in 
charter  operations,  from  Baltimore.  Md.. 
and  points  in  Baltimore.  Anne  Arundel, 
Harford,  and  Howard  Counties.  Md.. 
to  points  in  Virginia,  West  Virginia, 
North  Carolina.  Pennsylvania,  New  York, 
New  Jersey.  Delaware.  South  CaroUna, 
Georgia,  Florida,  and  the  District  of 
Columbia,  and  return;  and  (2)  in  special 
or  charter  operations,  in  round-trip 
tours,  beginning  and  ending  at  Balti- 
more, Md.,  and  points  in  Baltimore,  Anse 
Arundel,  Harford,  and  Howard  Counties, 
Md.,  with  no  pickup  or  discharge  of  pas- 
sengers or  their  baggage  at  "bny  point, 
and  extending  to  points  in  South  Caro- 
lina, Georgia,  Florida,  Connecticut, 
Rhode  Island,  Massachusetts,  Maine, 
New  Hampshire,  Vermont,  Ohio,  and  Illi- 
nois. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Baltimore,  Md. 


7177 

Applicatiok  is  Which  Hanbuhg  With- 
out OsAL  Hearing  Has  Bxxh  RcaoESTKo 

No.  MC  3581  (Sub-No.  15) .  filed  March 
22,  1971.  Apirticant:  THE  MOTOR 
COfTVOY,  INC.,  Post  OfBce  Box  82432, 
HapevUle,  OA  30054.  Applicant's  repre- 
sentative: Paul  M.  Daniell,  Post  Office 
Box  872,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  contjnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  automobiles  and  pick- 
up trucks  in  secondary  movement  in 
truckaway  service  from  Baton  Rouge. 
La.,  to  points  in  Arkansas,  Louisiana, 
Mississippi,  Alabama,  Tennessee,  and 
Missouri.  AppUcant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.  71-5184  PUed  *-I4-71;8:45  am' 


(Notice  680] 

MOTOR   CARRIER   TRANSFER 

PROCEEDINGS 

April  12,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72713.  By  order  of  April  7, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dumford  Trucking,  Inc., 
Yakima.  Wash.,  of  the  operating  rights 
in  permit  No.  MC-115963  (Sub-No.  1)  is- 
sued May  24,  1957,  to  Burton  Dumford, 
Yakima,  Wash.,  authorizing  the  trans- 
portation of  box  shooks,  from  Ellensburg, 
Naches,  Yakima,  and  Goldendale,  Wash., 
to  points  in  Hood  River  County,  Greg. 
Terry  C.  Schmalz.  Post  Office  Box  156, 
Selah,  WA  98942,  attorney  for  applicants. 

No.  MC-FC-72742.  By  order  of  April  8. 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  D.  K.  Conklin  doing  busi- 
ness as  Tekamah  Transfer,  Tekamah, 
Nebr.,  of  the  operating  rights  in  certifi- 
cate No.  MC-589  issued  August  4,  1970, 
to  Mary  Marie  Elliott  doing  business  as 
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Bies  Transfer,  Tekamah.  Nebr.,  outhor- 
izing  the  transportation  of  general  com- 
modities, with  the  usual  exceptions,  be- 
tween Tekamah,  Nebr.,  and  Omaha, 
Nebr.,  serving  all  intermediate  points  and 
the  off-route  points  of  Council  Bluffs, 
Iowa,  and  Decatur,  HI.;  feed,  farm  ma- 
chinery, farm  msuihinery  parts,  draintile 
and  building  materials,  from  Sioux  City, 
Iowa  to  Tekamah,  Nebr.,  and  points  in 
Nebraska  within  25  miles  of  Tekamah  ; 
and  livestock  and  agricultural  commod- 
ities between  Tekamah,  Nebr.,  and  points 
in  Nebraska  within  25  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Iowa.  Ralph  M.  Anderson,  240  South 
13th  Street,  Tekamah,  NE  68061,  attorney 
for  applicants. 

No.  MC-PC-72791.  By  order  of  April  8, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Willie  P.  Waterer,  doing 
business  as  Greenwood  Storage  &  Truck- 
ing Co.,  Greenwood,  Miss.,  of  the  oper- 
ating rights  in  permit  No.  MC-124361 
issued  October  1, 1968,  to  Joe  Feagln,  do- 
ing business  as  Greenwood  Storage  & 
Trucking  Co.,  Greenwood,  Miss.,  author- 
izing the  transportation  of  dry  fertilizer, 
in  bags,  from  El  Dorado,  Ark.,  Sheffield, 


NOTICES 

Ala.,  and  Sterlington  and  Avondale,  La., 
to  Greenwood,  Miss.,  and  from  Green- 
wood, Miss.,  to  points  in  Chicot,  Ashley, 
Drew,  Desha,  Phillips,  Lee,  St.  Francis, 
Crittenden,  Cross,  Mississippi,  and  Poin- 
sett Coimties,  Ark.,  and  Madison,  Frank- 
lin, Tensas,  East  Carroll,  West  Carroll, 
Richland,  and  Morehouse  Parishes,  La. 
Harold  D.  Miller,  Jr.,  700  Petroleum 
Building,  Post  Office  Box  22567.  Jackson, 
MS  39205. 

No.  MC-FC-72795.  By  order  of  April 
8,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Don  Tenney,  Ful- 
ton. Mo.,  of  the  operating  rights  in  cer- 
tificate No.  MC-124262  issued  February 
21, 1963.  to  Don  Tenney  and  Jack  Tenney, 
a  partnership.  McCredie,  Mo.,  authoriz- 
ing the  transportation  of  specified  com- 
modities between  points  in  Callaway, 
Boone,  Howard,  and  Saline  Counties,  Mo., 
on  the  one  hand,  and,  on  the  other,  points 
in  Arkansas,  nUnois,  Indiana,  Iowa, 
Kansas,  Nebraska,  and  Oklahoma.  W.  C. 
Whitlow,  10  East  Fourth  Street,  Fulton, 
MO  65251,  attorney  for  applicants. 

No.  MC-FC-72796.  By  order  of  April  8, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Real  Transportation  Co., 
a  corporation,  Cudahy.  Calif.,  of  certm- 


cate  of  registration  No.  MC-l  10714 
(Sub-No.  4)  issued  April  20,  1954  tn 
Ralph  S.  Newcomer,  doing  business  as 
Real  Transportation  Co.,  Los  Angelei. 
Calif.,  evidencing  a  right  to  engage  to 
transportation  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
grant  of  authority  in  Decision  No  62973 
dated  December  27,  1961.  issued  by  the 
pubUc  Dtilltles  Commission  of  California, 
John  U.  Gall,  400  Oviatt  Building  617 
South  Olive  Street,  Los  Angeles  CA 
90014,  attorney  for  applicants. 

No.  MC-FC-72798.  By  order  of  April 
8,  1971,  the  Motor  Carrier  Board  ap- 
proved  the  transfer  to  WiUls  L.  Meyer 
doing  business  as  Empire  Line.  Grand 
Rapids,  Mich.,  of  certificate  No.  MC- 
127079,  issued  August  24,  1966  to  Edwaid 
Carl  Brelmayer,  doing  business  as  Silver 
Star  Bus  Lines,  Belding,  Mich.,  authoriz- 
ing the  transportation  of :  Passengers  and 
their  baggage,  and  express,  between  spec- 
ified points  in  Michigan.  Leonard  M. 
Hoffius,  Jr.,  attorney,  100  Commerce 
Building,  Grand  Rapids,  MI  49502. 

[sEALl  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-5258  Piled  4-14-71:8:40  am| 
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Title  25— INDIANS 


Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTEI  C— PIOBATE 

PART  15— DETERMINATION  OF  HEIRS 
AND  APPROVAL  OF  WILLS,  EXCEPT 
AS  TO  MEMBERS  OF  THE  FIVE  CIVI- 
LIZED TRIBES  AND  OSAGE  INDIANS 

Hearings  and  Appeals  Procedures 

The  purpose  of  these  amendments  Is 
to  note  the  applicability  of  the  Depart- 
ment Hearings  and  Appeals  Procedures 
in  43  CPR  Part  4  to  proceedings  in  Indian 
probate. 

1.  The  regulations  formerly  appear- 
ing in  this  pcirt  are  deleted. 

2.  A  new  S  15.1,  reading  as  follows.  Is 
added : 

§15.1      Cross  reference. 

For  special  mles  applicable  to  proceed- 
ings in  Indian  Probate  (Determination 
of  Heirs  and  Approval  of  Wills,  Except 
as  to  Members  of  the  Rve  Civilized 
Tribes  and  Osage  Indians),  including 
hearings,  and  appeals  relating  to  such 
matters  within  the  jurisdiction  of  the 
Board  of  Indian  Appeals,  Office  of  Hear- 
ings and  Ai>peals,  see  Subpart  D  of  Part 
4  of  Subtitle  A — Office  of  the  Secretary 
of  the  Interior,  of  Title  43  of  the  Code 
of  Federal  Regulations.  Subpart  A  of  Part 
4  and  all  of  the  general  rules  in  Subpart 
B  of  Part  4  not  inconsistent  with  the 
special  rules  in  Subpart  D  of  Part  4  are 
also  applicable  to  such  Indian  probate 
proceedings. 

(Sees.  1.  3.  36  Stat.  855,  as  amended,  856.  as 
amended,  sec.  1,  38  Stat.  586,  4a  Stat.  1185,  as 
amended,  sees.  1,  2,  56  Stat.  1021,  1022;  25 
U.S.C.   372,   373,   374,   373a,   373b) 

Because  these  amendments  involve 
rules  of  agency  organization,  procedure 
and  practice,  the  prior  notice,  hearing, 
and  effective  date  provisions  of  Chapter 
5 — Administrative  Procedure,  of  title  5 
of  the  United  States  Code  (5  VS.C.  sec. 
553)  are  not  applicable. 

These  amendments  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register  (4-15-71). 

Dated:  April  7, 1971. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
(FB  DOC.71-613S  FUed  4-14-71;8:4S  am] 

Title  36— PARKS.  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  8 — LABOR  STANDARDS  APPLI- 
CABLE TO  EMPLOYEES  OF  NA- 
TIONAL  PARK  SERVICE  CONCES- 
SIONERS 

PART   20— ISLE   ROYALE   NATIONAL 
PARK;  COMMERQAL  FISHING 

Hearings  and  Appeals  Procedures 

Ibe  purpose  of  these  amendments  Is  to 
note  the  aptdicabUity  of  the  Department 


RULES  AND  REGULATIONS 

Hearings  and  Appeals  Procedures  in  43 
CFH  Part  4  to  appeals  taken  under  these 
regulations. 

1.  The  table  of  contents  to  Part  8  is 
amended  by  changing  the  heading  to 
S  8.7  to  read  as  follows: 

Sec. 

8.7    Complaints;  appeal. 

2.  In  5  8.7,  the  reference  to  the  Secre- 
tary is  changed  to  read  Director,  OfOce 
of  Hearings  and  Appeals,  and  the  head- 
ing and  text  of  that  regiUation  are 
changed  to  note  the  applicability  of  the 
Department  Hearings  and  Appeals  Pro- 
cedures in  Part  4,  Title  43,  Code  of  Fed- 
eral Regulations,  to  appeals  filed  under 
that  regulation.  As  amended,  S  8.7  reads 
as  follows: 

§  8.7     Complainto ;  appeal. 

Any  question  pertaining  to  the  inter- 
pretation or  application  of  or  compliance 
with  this  part  which  cannot  be  satisfac- 
torily settled  between  a  concessioner  and 
his  employee,  employees,  or  employee 
representative  may  be  referred  for  review 
by  any  of  the  parties  concerned  to  the 
Director,  National  Park  Service.  Any  per- 
son adversely  affected  by  the  decision  of 
the  Director,  National  Park  Service,  may 
appeal  to  the  Director,  Office  of  Hearings 
and  Appeals,  in  accordance  with  the  gen- 
eral rules  set  forth  in  Department  Hear- 
ings and  Appeals  Procedures,  43  CFR 
Part  4,  Subpart  B,  and  the  special  pro- 
cedural rules  in  Subptart  O  of  43  CPR 
Part  4,  applicable  to  proceedings  in  ap- 
peals cases  which  do  not  lie  within  the 
appellate  Jurisdiction  of  an  established 
Appeals  Board  of  the  Office  of  Hearings 
and  Appeals. 

3.  In  S  20.4,  the  reference  to  the  Secre- 
tary is  changed  to  read  Director,  Office 
of  Hearings  and  Appeals,  and  the  second 
sentence  of  the  regulation  is  changed  to 
note  the  applicability  of  the  Department 
Hearings  and  Appeals  Procedures  in  43 
CFR  Part  4  to  appeals  filed  under  that 
regulation.  As  amended,  S  20.4  reads  as 
follows : 

§  20.4     Revocation  of  permits;  appeal. 

The  Director  of  the  National  Pai* 
Service  may,  by  notification  in  writing. 
revoke  the  permit  of  any  permittee  found 
by  him  to  have  violated  any  Federal 
stajtut(>  or  the  provisions  of  these  or  any 
other  regulations  of  the  Secretary,  re- 
lating to  the  Park.  A  permittee,  however, 
shall  have  the  right  to  appeal  to  the 
Director.  Office  of  Hearings  and  Appeals, 
from  a  decision  of  the  Director  of  the 
National  Park  Service  revoking  his  per- 
mit. Any  such  appeal  shall  comply  with 
the  general  niles  set  forth  in  Department 
Hearings  and  Appeals  Procedures,  43 
CFR  Part  4,  Subpart  B,  and  the  special 
procedural  rules  in  Subpart  G  of  43  CFR 
Part  4,  applicable  to  proceedings  In  ap- 
peals cases  which  do  not  lie  within  the 
appellate  Jurisdiction  of  an  established 
Anneals  Bo€ird  of  the  (MQce  of  Hearings 
and  Appeals. 

Because    these    amendments   involve 
rules  of  agency  organization,  procedure 


and  practice,  the  prior  notice,  hearing 
and  effective  date  provisions  of  Chapter 
5 — Administrative  Procedure,  of  title  5 
of  the  United  States  Code  (5  UJ3.C.  aee. 
553)  are  not  applicable. 

These  amendments  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register  (4-15-71). 

Dated:  April  7. 1971. 

Rogers  C.  B.  Mortok, 
Secretary  of  the  Interior. 
IFR  Doc.71-6137  Filed  4-14-71:8:45  am) 

Title  30— MINERAL  RESOURCES 

Chapter  III — Board  of  Mine  Opera- 
tions Appeals,  Department  of  ths 
Interior 

PART  300— ORGANIZATION 

PART  301— PROCEDURES  UNDER  FED- 
ERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF  1969 

PART  302— PROCEDURES  UNDER  FED. 
ERAL  METAL  AND  NONMETALLIC 
MINE  SAFETY  ACT  OF  1966 

Hearings  and  Appeals  Procedures 

The  purpose  of  these  amendments  it 
to  note  the  wjplicabillty  of  the  Depart- 
ment  Hearings  and  Appeals  Procedures  in 
43  CFR  Part  4  to  proceedings  tmder  these 
regulations. 

1.  The  table  of  contents  and  the  regu- 
lations contained  in  30  C!FR  Parts  300 
and  302  are  deleted  and  the  following 
cross  reference  is  provided  to  Subpart  P 
of  the  revised  Part  4  of  Title  43  of  the 
Code  of  Federal  Regulations,  which  con- 
tains procedural  regulations  appllcaUe  to 
hearings,  appeals  and  other  review  proce- 
dures in  mine  health  and  safety  matters 
within  the  Jurisdiction  of  the  Board  of 
Mine  Operations  Appeals.  Therefore,  the 
following  is  inserted  immediately  preced- 
ing the  text  of  Part  301 : 

[Cross  Rkfehinck:  Pot  special  nilea  appli- 
cable to  hearings,  appeals  and  other  review 
procedures  relating  to  mine  health  and  safety, 
within  the  Jurisdiction  of  the  Board  of  Wm 
Operations  Appeals,  Office  of  Hearings  and 
Appeals,  aee  Subpart  F  of  Part  4  of  SubUtl* 
A — Office  ot  the  Secretary  at  the  Intertoc,  of 
Title  43  of  the  Code  of  Federal  ReguUtloni. 
Subpart  A  ot  Part  4  and  all  of  the  genenl 
rules  In  Subpart  B  of  Part  4  not  inconsistent 
with  the  special  rules  in  Subpart  F  of  Part 
4  are  also  applicable  to  such  hearings,  ap- 
peals, and  other  review  procedures.  1 

2.  The  table  of  contents  to  Part  301  is 
amended  to  delete  S§  301.3,  301.7,  301.70, 
301.71, 301.82,  and  301.83. 

3.  Sections  301.3,  301.7,  301.70,  301.71, 
301.82,  and  301.83  are  deleted. 

4.  In  8  301.4,  paragraph  (a)  Is  deleted, 
the  designation  (b)  and  the  heading  to 
the  remaining  paragraph  are  deleted, 
and  the  address  of  the  Board  in  that 
paragraph  Is  duuiged  to  read  Office  of 
Hearings  and  Appeals,  4015  WIImd 
Boulevard,  Arlington.  VA  22203.  A* 
amended,  {301.4  reads  as  follows: 


( 301.4     Documents. 

Each  application,  petition,  or  otber 
document  to  be  flled  with  the  Board  shall 
be  filed  at  its  ofiElces  at  the  Office  of  Hear- 
ings and  Appeals,  4015  Wilson  Boulevard. 
Arlington,  VA  22203. 

5.  In  {  301.5,  paragraphs  (a)  and  (b) 
u«  deleted  and  the  designation  (c)  and 
the  heading  to  the  remaining  paragraph 
are  deleted.  As  amended,  S  301.5  reads  as 
follows: 

§301.5      Compulation  of  time. 

Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  or  take  some 
proceedings  within  a  prescribed  period 
after  service  of  a  notice  or  other  paper 
upon  him  and  the  notice  or  paper  is 
served  upon  him  by  mall,  3  days  shall  be 
tdded  to  the  prescribed  period. 

6.  In  8  301.67,  paragraph  (b)  is  deleted, 
the  designation  (a)  is  deleted  from  the 
remaining  paragraph,  and  the  heading 
sod  text  of  that  paragraph  are  revised 
to  read  as  follows: 

§  301.67    Subpoenas. 

On  written  application  of  a  party  or  on 
his  own  motion,  the  Examiner  may  issue 
subpoenas  requiring  the  attendance  of 
witnesses  and  the  production  of  relevant 
papers,  books  and  documents  in  their 
possession  and  under  their  control. 

7.  Tlie  regulations  formerly  contained 
in  Part  302  are  deleted,  and  a  new  §  302.1 
reading  as  follows.  Is  added: 

§  302.1     Crom  reference. 

For  special  rules  applicable  to  hear- 
ings, appeals  and  other  review  proce- 
dures relating  to  mine  health  and  safety, 
within  the  Jurisdiction  of  the  Board  of 
Iflne  Operations  Appeals,  0£Sce  of  Hear- 
ings and  Appeals,  see  Subpart  F  of  Part  4 
of  Subtitle  A— Office  of  the  Secretary  of 
the  Interior,  of  tiUe  43  of  the  Code  of 
Federal  Regulations.  SulHMrt  A  of  Part  4 
and  all  of  the  general  rules  in  Subpart  B 
of  Part  4  not  inconsistent  with  the  spe- 
cial rules  in  Subpart  F  of  Part  4  are  also 
•pplicable  to  such  hearings,  appeals,  and 
other  review  procedures. 

Because  these  amendments  involve 
rules  of  agency  organization,  procedure 
tod  practice,  the  prior  notice,  hearing, 
and  effective  date  provisions  of  Chiu>ter 
5— Administrative  Procedure,  of  title  5 
of  the  United  States  Code  (5  UJB.C.  sec. 
553)  are  not  applicable. 

nwae  amendments  shall  become  effec- 
tive  upon  the  date  of  publication  in  the 
PmnAL  Register  (4-15-71). 

Dated:  April  7,  1971. 

Rogers  C.  B.'Mortoit, 
Secretary  of  the  Interior. 

ira  Doc,71-fil3«  FUed  4-14-71:8:45  am] 


IUl£S  AND  KEGULATIONS 

Title  43— PUBUC  LANDS: 
IHTERIOR 

Subtirie  A — Office  of  the  Secretary  of 
tho  Interior 

PART  4 — DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

PART  13— VENDING  FACILITIES  OPER- 
ATED BY  BUND  PERSONS 

PART  21— OCCUPANCY  OF  CABIN 
SITES  ON  PUBLIC  CONSERVATION 
AND  RECREATION  AREAS 

PART  23— SURFACE  EXPLORATION, 
MINING  AND  RECLAMATION  OF 
LANDS 

Hearings  and  Appeals  Procedures 

In  the  interest  of  establishing  and 
maintaining  tmiformity  to  the  extent 
feasible  in  Department  hearings  and  ap- 
peals procedures,  and  for  Improved  pub- 
lic service,  the  regulations  of  the  Depart- 
ment of  the  Interior  relating  to  all  tjrpes 
of  appeals  and  hearings  proceedings  be- 
fore the  Office  of  Hearings  and  Appeals, 
Office  of  the  Secretary,  are  being  re- 
arranged, renumbered  and  amended  to 
the  extent  indicated. 

Amended  is  Subtitie  A — Office  of  the 
Secretary  of  the  Interior,  of  Title  43, 
Code  of  Federal  Regulations,  by  revising 
Part  4 — Board  of  Contract  Appeals  (34 
F.R.  6924,  April  25,  1969).  The  revision 
changes  the  heading  of  Part  4  to  "De- 
partment Hearings  and  AppesJs  Proce- 
dures" and  sets  forth  in  Subpart  A 
thereof  the  authority,  organization,  and 
fimctions  of  the  Office  of  Hearings  and 
Appeals.  The  revision  designates  a  Sub- 
part B  for  general  rules  of  procedure  ap- 
plicable to  all  types  of  aiH>e€ds  and  hear- 
ings proceedings  before  the  Office  of 
Hearings  and  Appeals,  including  its  sev- 
eral established  Appesds  Boards,  namely, 
the  Board  of  Ccmtract  Appeals,  tiie  Board 
of  Indian  Appeals,  the  Board  of  Land 
Appeals,  and  the  Board  of  Mine  Opera- 
tions Appeals. 

The  special  rules  applicable  to  Con- 
tract Appeals  within  the  Jurisdiction  of 
the  Board  of  Contract  Appeals,  previ- 
ously contained  in  Part  4,  are  recodified 
in  Subpart  C  of  the  revised  Part  4.  No 
substantive  changes  have  been  made  in 
these  regulations;  however,  deletions 
have  been  made  to  eliminate  regulations 
now  contained  in  Subparts  A  and  B  of 
the  revised  Part  4. 

Subpart  D  sets  forth  the  special  pro- 
cedural rules  applicable  to  proceedings  in 
In<min  probate,  Including^  hearings,  and 
appeals  relating  to  such  matters,  within 
the  Jurisdiction  of  the  Bo«utl  of  Indian 
Appeals.  The  Department's  regulations 
on  such  matters  were  formerly  codified  in 
Subchapter  C,  Part  15,  of  TlUe  25  of  the 
Code  of  Federal  Regulations.  However, 
the  Department  on  December  3,  1970, 
published  In  the  Federai,  Registxs  (35 
VR.  18393-18399)  A  notice  Of  pn^TOMd 
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rule  making  relating  to  the  revision  of 
those  regulations.  T^e  time  for  filing 
comments  was  extended  to  February  12. 
1971  (36  F.R.  1204).  In  response  to  the 
notice  conunents  were  received,  as  a  re- 
sult of  which  modifications  have  been 
made  in  some  of  the  regulations.  Since 
these  modifications  are  of  a  nonsubstan- 
tial  nature  and  are  consistent  with  the 
primary  purpose  of  the  rule  making  pro- 
posed, further  notice  thereof  has  been 
determined  to  be  unnecessar>-,  and  the 
rules  as  modified  and  renimibered  within 
Subpart  D  shall  be  effective  upon  this 
publication  in  the  Federai,  Register.  An 
appropriate  cross  reference  has  been 
provided  in  25  CFR  Part  15  to  the  ap- 
plicable regulations  in  this  part. 

Subpart  E  contains  the  special  proce- 
dural rules  applicable  to  hearings,  ap- 
peals and  contests  in  public  lands  cases 
within  the  Jurisdicti(Xi  of  the  Board  of 
Land  Appeals.  The  Department's  regula- 
tions in  these  matters  were  formerly 
codified  in  Parts  1840  and  1850  of  Tltie 
43  of  the  Code  of  Federal  Regxilaticms. 
Changes  have  been  made  simply  to  re- 
number, to  (wrrect  smy  errors  in  number- 
ing that  exist  in  the  present  regulations, 
to  provide  appropriate  cross  references, 
to  eliminate  repetitious  material,  and  to 
effect  editorial  corrections  as  necessary. 
No  substantive  changes  have  been  made 
in  these  regulations.  The  special  proce- 
dural rules  applicable  to  hearings  and 
appeals  in  grazing  cases  within  grazing 
districts  established  imder  the  act  of 
June  28.  1934,  as  amended.  43  UJ3.C, 
{315  (1964),  presently  contained  in  43 
CFR  Subpart  1853,  have  not  been  in- 
cluded in  Sidjpart  E  of  43  CPR  Part  4  at 
this  time  but  will  remain  In  effect  as  they 
now  exist  pending  a  determination  with 
respect  to  proposed  revisions  of  them 
published  in  the  Pederat.  Register  on 
March  20.  1971  (36  FJl.  5367-5369) .  The 
regxilnttons  will  be  placed  within  St*- 
part  E  of  43  CFR  Part  4,  with  i«>pro- 
priate  renumbering,  y^en  they  are 
published  as  final  rule  making. 

Stdq>art  F  sets  forth  the  special  rules 
applicable  to  hearings,  appeals  and  other 
review  pitjcetluies  rdating  to'  mine 
health  koA  saiHy  within  the  Jurisdiction 
of  the  Board  of  Mine  Operations  Ap- 
peals. Included  are  the  provisions  of  such 
regulations  formerly  codified  in  30  CFR 
Parts  300  and  302.  Renuiid>ering  and  edi- 
torial chajiges  have  been  made,  but  no 
substantive  changes.  Regulations  per- 
taining to  coal  mine  health  and  safety, 
contained  within  30  CFR  Part  301,  have 
not  been  incorporated  into  Si*part  F  of 
43  CFR  Part  4  at  this  time,  but  are  only 
cross-referenced  therein,  inasmuch  as 
they  are  presently  in  process  of  revision, 
proposed  rule  making  tbereon  have  been 
published  in  the  Federal  Register  on 
March  27,  1971  (36  FJl.  5795-5800) .  The 
regulations  in"l&  proposed  rule  making 
have  been  numbered  to  conform  with  the 
present  numbering  of  the  regulations  in 
Subpart  F  and  n^en  published  as  final 
rule  making  will  be  placed  within  that 
Eut^>art  of  43  CFR  Part  4.  Minor  editorial 
Changes  only  have  been  nude  at  this 
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time  in  the  existing  regrulations  in  30 
CFR  Part  301,  and  some  repetitious  ma- 
terial has  been  eliminated. 

Subpart  O  set  forth  special  procediiral 
rules  applicable  to  other  appeals  and 
hearings  cases  which  do  not  lie  within 
the  appellate  Jurisdiction  of  the  several 
established  Appeals  Boards  of  the  Office 
of  Hearings  and  Appeals  but  which  are 
considered  and  ruled  upon  by  the  Direc- 
tor of  the  Office  of  Hearings  and  Appeals 
or  by  Ad  Hoc  Boards  of  Appeals 
appointed  by  the  Director.  These  regu- 
lations represent  essentially  a  restate- 
ment of  existing,  basic  procedural  regu- 
lations and  practice  in  such  cases; 
however  they  have  been  enlarged  in  de- 
tail to  incorporate  provisions  which  are 
aiH>licable  in  other  appeals  procedures 
of  the  Office  of  Hearings  and  Appeals. 
Because  they  bring  the  procedures  in 
these  cases  into  line  with  other  appeals 
procedures  of  the  Department,  it  is  not 
believed  that  proposed  procedures  are 
necessary.  Changes  are  nonsubstantial 
and  have  been  made  primarily  to  reflect 
the  reorganized  appellate  structure  in 
the  Department  handling  such  appeals 
and  hearings  cases.  Editorial  changes 
have  been  made  in  the  pertinent  pro- 
visions of  the  Code  of  Federal  Regula- 
tions in  43  CFR  Parts  13,  21  and  230, 
and  36  CFR  Parts  8  and  20,  relating  to 
procedures  in  such  appeals  and  hearings 
cases,  for  the  same  reason. 

Cross  references  have  been  provided, 
as  appropriate,  in  these  amendments. 

Because  these  amendments  Involve 
rules  of  agency  organization,  procedure 
and  practice,  the  prior  notice,  hearing, 
and  effective  date  provisions  of  Chapter 
5 — Administrative  Procedure,  of  title  5 
of  the  United  States  Code  (5  UJS.C. 
i  553)  are  not  applicable. 

lliese  amendments  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
FsocmAL  Rbgisrk   (4-15-71). 

Dated:  April  7, 1971. 

RociBS  C.  B.  Morton, 
Secretary  of  the  Interior. 

1.  The  heading  and  the  text  of  Part 
4  are  hereby  revised  to  read  as  follows: 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

Subpart  A— GwMrol;  OMca  of  Haaringt  and 
Appaalt 

Sec. 

4.1  Scope     of      authority;      applicable 

regulatlona. 

4.3  Membership  of  appeals  boco-ds;    de- 

cisions;   functions  of  chairmen. 

4.3  Representation        before       appeals 

boards. 

4.4  Public    records;    locations    of    field 

oflBcee. 
4.6  Power  of  Secretary. 

Subport  B— General  lulei  Relating  le  Precedwres 
and  Practice 

4.20 
4.31 
4.33 
4.23 
4.34 
4.35 
4.36 


RULES  AND  REGULATIONS 


Purpose. 

General  provisiona. 
Documents. 
Transcript  of  bearings. 
Basis  of  decision. 
Oral  argument. 

Subpoena  power  and  witness  pro- 
visions generally. 


See. 

4.37 

Standards  of  conduct. 

4.28 

Interlocutory  appeals. 

4.39 

Remands  from  oourts. 

4.30 

Information  required  by  forma. 

Appeals 

OtriDKLINKS 

4.100 

Guidelines. 

Ruues 

PKELIMINAST    PROCKDURES 

4.101 

Who  may  appeal. 

4.102 

Appeals;  how  taken. 

4.103 

Action  by  the  contracting  offlcer. 

4.104 

Board  action  upon  receipt  of  appeal 

file. 

4.105 

Dismissal  for  lack  of  Jurisdiction. 

4.106 

Appearance     by     counsel    for     the 

Government. 

4.107 

Pleadings. 

4.108 

Amendments  of  pleadings  or  record. 

4.109 

Hearing — elec  tlon. 

4.110 

Prehearing  briefs. 

4.111 

Prehearing  or  presubmlsslon  confer- 

ence. 

4.112 

Submission  without  a  hearing. 

4.113 

Accelerated  procedure. 

4.114 

Settling  of  the  record. 

4.115 

Depositions. 

4.11S 

Interrogatories  to  parties;   Inspec- 

tion of  documents:  admission  of 

facta. 

4.117 

Service  of  papers. 

HsaaiNos 

4.118 

Hearings;  where  and  when  held. 

4.119 

Notice  of  hearings. 

4.130 

Unexcused  absence  of  a  party. 

4.131 

Nature  of  hearings. 

4.133 

Examination  of  witnesses. 

4.123 

Posthearlng  briefs. 

DECISIONS 

4.124 

Decisions. 

MOTIONS  roa  bxconsidekation 
4.135         Motions  for  reconsideration. 

DISlfiaSAI.   WITHOUT   PRKTUDIOi 

4.126        Dismissal  without  prejudice. 

SANCTIONS 

4.137  Sanctions. 

aCMANDa   FROM   C0UKT8 

4.138  Remands  from  courts. 
Appendix  I — ^Notice  of  Appeal. 

Subpart  (X^Special  Rut*>  ApplicobU  lo  Proceed- 
ingi  in  Indian  Probata,  including  Hearingi  and 
Appeals 

DrrxaMiNATioN  or  Hkibs  and  Appbovai.  of 
Wnxs,  Except  as  to  Members  op  the  Five 
Civn.izaa>  Teibbs  and  Osage  Indians 

SCOPE   OF   RECXTUkTIONS;    DEFINTnONS;    GENERAL 
AUTHORITT   of   EXAMINERS 

Sec. 

4.300  Scope  of  regulations. 

4.301  Definitions. 

4.203        General  authority  of  Examiners. 
4.203        Determinations    as   to   nonexistent 

persons  and  ot^er  irregularities  of 

allotments. 
4.304        Presumption  of  death. 
4.20S        Escheat. 
4.306        Determinations    of    nationality    or 

citizenship   and   status   affecting 

character  of  land  titles. 
4.207        Compromise  settlement. 


COMMENCEMENT   OF   PROBATE   PROCEEDINGS 

4.210        Commencement  of  probate. 

4J11        Notice. 

4.212        Contents  of  notice. 


SEPOarrlONS,  discovert,  and  PREHRARINa  COM. 
VXRENCR 

See. 

4.230        Production   of   documents  for  in. 

spection  and  copying. 
4.221         Depositions. 
4.323        Written   interrogatories;    admlaslQii 

of  facts  and  documents. 
4J33         Objections    to   and   llmltatlont  an 

production  of  documents,  deposl. 

tlons,  and  interrogatories. 
4.234        Failure  to  comply  with  orders. 
4.225        Prehesu'lng  conference. 

HEARINOS 

4.230  Examiner;  authority  and  duties 

4.231  Hearings. 

4.232  Evidence;  form,  and  admlsslbiUtr 

4.233  Proof  of  wilU,  codicils,  and  revoca- 

tions. 

4.234  Witnesses,  interpreters,  and  fees. 

4.235  Supplemental  hearings 

4.236  Record. 

DECISIONS 

4.240  DecUlon   of   Examiner  and  noUct 

thereof. 

4.241  Rehearing. 

4.242  Reopening. 

CLAIMS 

4.250        Piling  and  proof  of  creditor  ri>im^ 

limitations. 
4.261        Priority  of  claims. 
4.252        Property  subject  to  claims. 

WILLS 

4.260  Making  of;  approval  of  as  to  fonn; 

and  revocation  of. 

4.261  Antllapse  provisions. 

4.262  Felonious  taking  of  testator's  life. 

CTTSTOOT  AND  DISTRXBtTTION  OF  MBtkTEt 

4.270  Custody  and  control  of  tnurt  eatataa 

4  J71  Summary  distribution. 

4J7a  Omitted  property. 

4.87*^  Improperly  Included  property. 

4.374  Distribution  of  estate*. 

MISCELLANEOUS 

4.380  Probate  fees. 

4.381  Claims  for  attorney  fees. 
4J82        Guardians  for  Inoompetenti. 

APPEALS  TO  THE  BOARD  OF  INDIAN  APPEALS 

4.390  Who  nuiy  aK>eal. 

4.291  Appeals;  how  taken. 

4.393  Appeal  file. 

4.293  Notice  of  transmittal  of  appeal  file. 

4.294  Docketing. 

4.295  Pleadings. 

4.296  Decisions. 

Subpart    E — Special    Rulas    Applicable   le   Public 
Land  Hearings  and  Appeals 

Appeals  Procedures 

APPEALS  procedures;  general 

4.400  Definitions. 

4.401  Documents. 

4.402  Summary  dUmissal. 

APPEALS  TO  THE  BOARD  OF  LAND  APPEALS 

4.410  Who  may  appeal. 

4.411  Appeal;  how  taken,  mandatory  tlm* 

limit. 

4.412  Statement  of  reasons,  written  argu- 

ments, briefs. 

4.413  Service  of  notice  of  appeal  and  ot 

other  documents. 

4.414  Answers. 

ACTIONS  BT  BOARD  OF  LAND  APPEALS 

4.415  Request  for  hearings  on  appeal*  in- 

volving questions  of  fact. 


RULES  AND  REGULATIONS 


HKARDfCS  PBOCBDUBBB 
BEARINGS  PR0CB>URBS;  CKNXBAI, 

916. 

iOO       Applicability  of  general  rules. 
4431        Definitions. 
4^423        Docimients. 

4.IS       Subpoena  power  and  witness  pro- 
visions. 

gftdNCS     ON     APPEALS     INVOLVING     QimSTIONS 
OF  FACT 

4.430  Prehearing  conferences. 

4.4S1  Fixing  Of  place  and  date  for  hearing; 

notice. 

4.433  Postponements. 

4.433  Authority  of  the  Examiner. 

itf4  Conduct  of  hearing. 

4.435  Evidence. 

4.436  Reporter's  fee*. 

4.437  Copies  of  transcript. 

4.438  Summary  of  evidence. 
i43t  Action  by  Examiner. 


See. 
4.702 
4.703 
4.704 


CONTEST  AND  PROTEST  PROCEEDINGS 


KM 
4.4SO-1 

4460-3 
4.460-8 
i4S0-4 
i4H>-S 

1460-6 

4460-7 

14fO-8 

1461 

1461-1 

1461-3 

1463 

1410-1 

1463-3 

1463-3 

146X-4 

1463-6 

1463-S 

148S-7 

1463-6 


146S-9 


Private  contests  and  protests. 

By  whom  private   contest   may   be 

inlUated. 
Protests. 

Initiation  of  contest. 
Complaints. 
Service. 

Answer  to  complaint. 
Action  by  Manager. 
Amendment  of  answer. 
Government  contests. 
How  initiated. 

Proceeding  in  Government  contests. 
Proceedings  before  the  Examiner. 
Prehearing  ocmferences. 
Notice  of  hearing. 
Postponements. 
Authority  of  Examiner. 
Conduct  of  hearing. 
Evidence. 
Reporter's  fees. 
Findings  and  conclusions;  declslMi 

by  examiner;  submission  to  Board 

for  decision. 
Appeal  to  Board. 
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OUSCNC   PROCEEDINGS     (INSIDE    CRAZING 

uisniujiH) 
1410       Cross  reference. 

hkpart  F— Special    Rules    Applicable   to    Mine 
NmMi  ond  Safety  Hearing*  and  Appeals 

Mnn  Health    and    Safett    Hearings    and 
Appeals 

1100       Jurisdiction. 

PiocxDUREs  Under  Federal  Coal  Minb 
Health  and  Safety  Act  of  1969 

USO       Cross  reference. 

ftWCMWREB  UNOBB  FBDBBAL   METAL   AND   NOW- 

Mrallic  Mine  Safett  Act  of  1966 

GENERAL 

IHO  Construction  of  rules. 

1S61  Definitions. 

KU  Public  information. 

1166  DlsquaUflcatlcm. 

application  for  review  of  ordebs 

MOO       Who  may  file. 

1*81        FUlng. 

iMl       Form  of  application. 

Reviewing  inspectors'  report. 

Contents  of  the  reviewing  lnq>ec- 
tors'  report. 
4165       Brief  or  written  argument. 
4666      noiure  to  present  argument. 

Mpan  e— Special    Rules   Applicable  to   Olfcor 

Appeals  and  Hecwlwgs 
♦•WO       Who  may  vpeal. 
^Wl       Nottoe  of  appeal. 


Tranamlttal  of  appeal  file. 

Pleadings. 

Decisions  on  appeals. 


AuTHORrrr:  The  provisions  of  this  Part  4 
Issued  under  authority  of  R.S.  2478.  as 
amended,  43  U.S.C.  sec.  1201,  unless  otherwise 
noted. 

Subpart  A — General;  Office  of  Hear- 
ings and  Appeols 

§  4.1      Scope  of  authority ;  applicable  reg- 
ulations. 

The  Office  of  Hearings  and  Appeals, 
headed  by  a  Director,  is  an  authorized 
representative  of  the  Secretary  for  the 
purpose  of  hearing,  considering  and 
determining,  as  fully  and  finally  as  might 
the  Secretary,  matters  within  the  Juris- 
diction of  the  Department  involving 
hearings,  and  appeals  and  other  review 
functions  of  the  Secretary.'  Principal 
•  components  of  the  Office  include  (a)  a 
Hearings  Division  comprised  of  hearing 
examiners  who  are  authorized  to  conduct 
hearings  in  cases  required  by  law  to  be 
conducted  pursuant  to  5  UB.C.  sec.  554, 
hearings  in  Indian  probate  matters,  and 
hearings  in  other  cases  arising  under 
statutes  and  regulations  of  the  Depart- 
ment, including  rule  making  hearings, 
and  (b)  Appeals  Boards,  shown  below, 
with  administrative  Jurisdiction  and  spe- 
cial procedural  rules  as  indicated.  Gen- 
eral rules  applicable  to  all  types  of  pro- 
ceedings are  set  forth  in  Subpart  B  of 
this  part.  Therefore,  for  information  as 
to  applicable  niles,  reference  should  be 
made  to  the  special  rules  in  the  subpart 
relating  to  the  particular  tjT>e  of  pro- 
ceeding, as  indicated,  and  to  the  general 
rules  in  Subpart  B  of  this  part.  Wherever 
there  is  any  conflict  between  one  of  the 
general  rules  in  Subpart  B  of  this  part 
and  a  special  rule  in  another  subpart  ap- 
plicable to  a  particular  type  of  proceed- 
ing, the  special  rule  will  govern.  Refer- 
ence should  be  made  also  to  the  govern- 
ing laws,  substantive  regulations  and 
policies  of  the  Department  relating  to  the 
proceeding.  In  addition,  reference  should 
be  made^to  Part  1  of  this  subtitle  which 
regiilates  practice  before  the  Department 
of  the  Interior. 

(1)  Board  of  Contract  Appeals.  The 
Board  considers  and  decides  finally  for 
the  Department  appeals  to  the  head  of 
the  Department  from  findings  of  fact  or 
decisions  by  contracting  officers  of  any 
bureau  or  office  of  the  Department, 
wherever  situated,  or  any  field  installa- 
tion thereof,  and  orders  and  conducts 
hearings  as  necessary.  Special  regula- 
tions appUcable  to  proceedings  before  the 
Board  are  contained  in  Subpart  C  of  this 
part. 


>  The  organization  of  the  Offlce  of  Hearings 
and  Appeals  and  the  authority  delegated  by 
the  Secretary  to  the  Director  and  other 
principal  offlcials  of  the  Offlce  are  set  forth 
in  Part  111,  Ch^ter  13,  of  the  Departmental 
Manual;  in  Release  No.  I21S  of  July  17,  1970 
(211  IMS.  13),  and  a  notice  published  In  the 
FEBEBAL  Regmteb  on  July  28,  1970,  86  F.R. 
12081;  and,  with  respect  to  the  Board  of  Mine 
Operatlona  Appeals,  also  In  SO  CFR  Part  800, 
M  amended,  S8  Fit.  12836,  Aug.  1,  1970  (now 
43  CFR  4.600). 
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(2)  Board  of  Indian  Appeals.  The 
Board  decides  finally  for  the  Depart- 
ment appeals  to  the  head  of  the  Depart- 
ment from  orders  and  decisions  of  hear- 
ing examiners  In  Indian  probate  matters. 
Jurisdiction  of  the  Board  includes,  but 
is  not  limited  to,  authority  of  the  Secre- 
tary relating  to  Indian  probate  proceed- 
ings oUier  than  those  involving  estates 
of  the  Five  Civilized  Tribes  and  Osage 
Indians.  Special  regulations  applicable 
to  proceedings  before  the  Board  are  con- 
tained In  Subpart  D  of  this  part. 

(3)  Board  o/ Land  Appeals.  The  Board 
decides  finally  for  the  Department  ap- 
peals to  the  head  of  the  Department  from 
decisions  rendered  by  Departmental 
offlcials  relating  to  the  use  and  disposi- 
tion of  public  lands  and  their  resources 
and  the  use  and  disposition  of  mineral 
resources  in  certain  acquired  lands  of 
the  United  States  and  in  the  submerged 
lands  of  the  Outer  Continental  Shelf. 
Special  procedures  for  hearings,  appeals 
and  contests  in  public  lands  cases  are 
contained  in  Subpart  E  of  this  part. 

(4)  Board  of  Mine  Operations  Ap- 
peals. The  Board  performs  finally  for  the 
Department  the  appellate  and  other  re- 
view functl(His  of  the  Secretary  imder  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Public  Law  91-173;  83  Stat. 
742  et  seq.),  and  the  review  authority  of 
the  Secretary  under  the  Federal  Metal 
and  Noninetallic  Mine  Safety  Act  (Public 
Law  89-577:  80  SUt.  772  et  seq.,  30 
U.S.C.  sees.  721-740) .  Special  regulations 
aiM^ieable  to  proceedings  before  the 
Board  are  contained  in  Subpart  F  of  this 
part. 

(5)  Ad  Hoc  Boards  of  Appeals.  Ap- 
peals to  the  head  of  the  Department 
which  do  not  lie  within  the  v>pellate  re- 
view Jurlsdlctian  of  an  established  Ap- 
peals Board  and  which  are  not  specifi- 
cally excepted  in  the  general  delegation 
of  authority  to  the  Director  may  be  con- 
sidered and  ruled  upon  by  the  Director 
or  by  Ad  Hoc  Boards  of  Appeals  ap- 
pointed by  the  Director  to  consider  the 
particular  appeals  and  to  issue  decisions 
thereon,  deciding  finally  for  the  Depart- 
ment all  questions  of  fact  and  law  neces- 
sary for  the  complete  adjudication  of  the 
issues.  Jurisdiction  of  the  Boards  would 
include,  but  not  be  limited  to,  the  ap- 
pellate and  review  authority  of  the  Secre- 
tary referred  to  In  Parts  13.  21,  and  230 
of  this  title,  and  In  36  CFR  Parts  8  and 
20.  Special  regulations  applicable  to  pro- 
ceedings in  such  cases  are  contained  in 
Subpart  O  of  this  part. 

§  4.2     Membership    of    appeals    boards; 
decisioDB;  fniirlions  of  chairmen. 

(a)  The  Appeals  Boards  consist  of 
regular  memJaers,  one  of  whom  is  desig- 
nated as  (Chairman,  the  Director  as  an 
ex  officio  member,  and  alternate  mem- 
bers who  may  serve,  when  necessary,  in 
place  of  or  in  addition  to  regular  mem- 
bers. The  Chairman  of  an  Appeals  Board 
may  direct  that  an  appeal  may  be  de- 
cided by  a  panel  of  any  two  members  of 
the  Board,  but  if  they  are  unable  to 
agree  upon  a  decision,  the  CThairman  may 
assign  one  or  more  additional  members 
of  the  Board  to  cotiskler  tbe  appeal.  The 
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concurrence  at  a  majority  of  the  Board 
members  who  consider  an  appeal  shall  be 
sufficient  for  a  decision. 

(b)  Decisions  of  the  Board  must  be  in 
writing  and  signed  by  not  less  than  a 
majority  of  the  members  who  considered 
the  appeal.  The  Director,  being  an  ex 
officio  member,  may  participate  in  the 
consideration  of  any  appeal  and  sign  the 
resulting  decision. 

(c)  The  Chairman  of  an  Appeals 
Board  shall  be  responsible  for  the  in- 
ternal management  and  administration 
of  the  Board,  and  the  Chairman  is 
authorized  to  act  on  behalf  of  the  Board 
in  conducting  correspondence  and  in 
carrying  out  such  other  duties  as  may 
be  necessary  in  the  conduct  of  routine 
business  of  the  Board. 

§  4.3     Repreacntation  before  appeals 

(a)  Appearances  generally.  Repre- 
sentation of  parties  in  proceedings  be- 
fore Appeals  Boards  of  the  Office  of  Hear- 
ings and  Appeals  is  governed  by  Part  1 
of  this  subtitle,  which  regulates  practice 
beffore  the  Department  of  the  Interior. 

(b)  Representation  of  the  Govern- 
ment. Department  counsel  designated  by 
the  Solicitor  of  the  Department  to  rep- 
resent agencies,  bureaus,  and  offices  of 
the  Department  of  the  Interior  in  pro- 
ceedings before  the  Office  of  Hearings 
and  Appeals,  and  Government  counsel 
for  other  agencies,  bureaus  or  offices  of 
the  Federal  Government  involved  in  any 
proceeding  before  the  Office  of  Hearings 
and  Appeals,  shall  represent  the  Govern- 
ment agency  in  the  same  manner  as  a 
private  advocate  represents  a  client. 

(c)  Appearances  as  amicus  curiae. 
Any  person  desiring  to  appear  as  amicus 
curiae  in  any  proceeding  shall  make 
timely  request  stating  the  grounds  for 
such  request.  Permission  to  appear,  if 
granted,  will  be  for  such  purposes  as 
established  by  the  Director  or  the  Ap- 
peals Board  in  the  proceeding. 

§  4.4     Public  records;  locations  of  field 
offices. 

Part  2  of  this  subtitle  prescribes  the 
rules  governing  availability  of  the  public 
records  of  the  Office  of  Hearings  and 
Appeals.  It  includes  a  list  of  the  field 
offices  of  the  Office  of  Hearings  and  Ap- 
peals and  their  locations. 


RULES  AND  REGULATIONS 

feasible,  this  subpart  sets  forth  general 
rules  applicable  to  all  types  of  proceed- 
ings before  the  Hearings  Division  and  the 
several  Appeals  Boards  of  the  Office  of 
Hearings  and  Appeals. 

§  4.21      General  provisions. 

(a)  Effect  of  decision  pending  appeal. 
Except  as  otherwise  provided  by  law  or 
other  pertinent  regulation,  a  decislop 
will  not  be  effective  during  the  time  in 
which  a  person  adversely  affected  may 
file  a  notice  of  appeal,  and  the  timely 
fUlng  of  a  notice  of  appeal  will  suspend 
the  effect  of  the  decision  appealed  from 
pending  the  decision  on  appeal.  However, 
when  the  public  Interest  requires,  the 
Director  or  an  Appeals  Board  may  pro- 
vide that  a  decision  or  any  part  of  it  shall 
be  In  full  force  and  effect  immediately. 

(b)  Exhaustion  of  administrative  rem- 
edies. No  decision  which  at  the  time  of 
Its  rendition  is  subject  to  appeal  to  the 
Director  or  an  Appeals  Board  shall  be 
considered  final  so  as  to  be  agency  action 
subject  to  judicial  review  under  5  UJ3.C. 
sec.  704,  unless  it  has  been  made  effective 
pending  a  decision  on  appeal  in  the 
manner  provided  in  paragraph  (a)  of 
this  section. 

(c)  Finality  of  decision.  No  further 
appeal  will  lie  in  the  Department  from  a 
decision  of  the  Director  or  an  Appeals 
Board  of  the  Office  of  Hearings  and 
Appeals.  Unless  otherwise  provided  by 
regulation,  reconsideration  of  a  decision 
may  be  granted  only  in  extraordinary 
circumstances  where,  in  the  judgment  of 
the  Director  or  an  Appeals  Board,  suffi- 
cient reason  appears  therefor.  Requests 
for  reconsideration  must  be  filed 
promptly,-or  within  the  time  required  by 
the  regiUations  relating  to  the  particular 
type  of  proceeding  concerned,  and  must 
state  with  particularity  the  error 
claimed.  The  filing  and  pendency  of  a 
request  for  reconsideraticHi  shall  not 
operate  to  stay  the  effectiveness  of  the 
decision  involved  unless  so  ordered  by  the 
Director  or  an  Appeals  Board.  A  request 
for  reconsideration  need  not  be  filed  to 
exhaust  administrative  remedies. 


§  4.5     Power  of  Secretary. 

Nothing  in  this  part  shall  be  construed 
to  deprive  the  Secretary  of  any  power 
conferred  upon  him  by  law.  The  Secre- 
tary reserves  imder  his  supervisory 
powers  the  right  to  take  original  juris- 
diction of  any  case  and  render  the  final 
decision  in  the  matter,  after  holding  such 
hearing  as  may  be  required  by  law.  The 
same  authority,  except  with  respect  to 
the  conduct  of  hearings  pursuant  to  5 
U.S.C.  sec.  554,  may  be  exercised  by  the 
Director  pursuant  to  his  delegated  super- 
visory authority  from  the  Secretary. 

Subpart  B— General  Rules  Relating  to 
Procedures  and  Practice 

§  4.20     PurpoM. 

In  the  Interest  of  establishing  and 
maintaining  uniformity  to  the  extent 


§  4.22      Documents. 

(a)  Filing  of  documents.  A  document 
is  filed  in  the  Office  where  the  filing  is 
required  only  when  the  dociunent  Is  re- 
ceived in  that  office  during  the  office 
hours  when  filing  is  permitted  and  the 
dociunent  is  received  by  a  person  au- 
thorized to  receive  it. 

(b)  Service  generally.  A  copy  of  each 
document  filed  in  a  proceeding  before  the 
Office  of  Hearings  and  Appeals  must  he 
served  by  the  filing  party  on  the  other 
party  or  parties  in  the  case.  In  all  cases 
where  a  party  is  represented  by  an  at- 
torney, such  attorney  will  be  recognized 
as  fully  controlling  the  case  on  behalf  of 
his  client,  and  service  of  any  document 
relating  to  the  proceeding  shall  be  made 
upon  such  attorney  in  addition  to  any 
other  service  specifically  required  by  law 
or  by  rule,  order,  or  regulation  of  an  Ap- 
peals Board.  Where  a  party  Is  repre- 
sented by  more  than  one  attorney,  serv- 
ice upon  one  ot  the  attorneys  shall  be 
sufficient. 


(c)  Retention  of  documents.  All  docu. 
ments,  books,  records,  papers,  etc  re- 
ceived  in  evidence  In  a  liearing  or  'sub. 
mitted  for  the  record  in  any  proceedioc 
before  the  Office  of  Hearings  and  Ap- 
peals will  be  retained  with  the  oflWbU 
record  of  the  proceeding.  However,  the 
withdrawal  of  original  documents 'may 
be  permitted  wtiile  the  case  is  peniun« 
upon  the  submission  of  true  copies  in 
lieu  thereof.  When  a  decision  has  become 
final,  an  Appeals  Board  may.  upon  «. 
quest  and  after  notice  to  the  other  party 
in  its  discretion  permit  the  withdrawaj 
of  original  exhibits  or  any  part  thereof 
by  the  party  entitled  thereto.  TTie  sub-' 
stitution  of  true  copies  of  exhibits  or  any 
part  thereof  may  be  required  by  the 
Board  in  its  discretion  as  a  condition  of 
granting  permission  for  such  withdrawal. 

(d)  Record  address.  Every  person  who 
files  a  document  for  the  record  in  con- 
nection with  any  proceeding  before  the 
Office  of  Hearings  and  Appeals  shall  at 
the  time  of  his  initial  filing  in  the  matter 
state  his  address.  Thereafter  he  mi»t 
promptly  inform  the  office  in  which  the 
matter  is  pending  of  any  change  in  ad- 
dress, giving  the  docket  or  other  appro- 
priate numbers  of  all  matters  in  which 
he  has  made  such  a  filing.  The  succf  3»on 
of  such  person  shall  likewise  prompUy 
inform  such  office  of  their  Interest  in 
the  matters  and  state  their  addrenes. 
If  a  person  fails  to  furnish  a  record  ad- 
dress as  required  herein,  he  will  not  be 
entitled  to  notice  in  connection  with  the 
proceedings. 

( e )  Computation  of  time  for  filing  and 
service.  Except  as  otherwise  provided  bi 
law,  in  computing  any  p^  .-iod  of  time  pre- 
scribed for  filing  and  serving  a  document, 
the  day  upon  which  the  decision  or  docu- 
ment to  be  appealed  from  or  answered 
was  served  or  the  day  of  any  other  event 
after  which  the  designated  period  of  time 
begins  to  run  is  not  to  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  included,  unless  it  is  a  Saturday,  Sun- 
day, Federal  legal  holiday,  or  other  non- 
business day,  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  not  a  Saturday,  Simday,  Federal  legal 
holiday,  or  other  nonbusiness  day.  When 
the  time  prescribed  or  allowed  is  7  days  or 
less,  intermediate  Saturdays.  Sundays, 
Federal  legal  holidays  and  other  non- 
business days  shall  be  excluded  in  tbe 
computation. 

(f)  Extensions  of  time.  (1)  The  time 
for  filing  or  serving  any  document  may  be 
extended  by  the  Appeals  Board  or  other 
officer  before  whom  the  proceeding  is 
pending,  except  for  the  time  for  filing 
a  notice  of  appeal  and  except  where  such 
extension  is  contrary  to  law  or  regulation. 

(2)  A  request  for  an  extension  of  time 
must  be  filed  wltliin  the  time  allowed 
for  the  filing  or  serving  of  the  documoit 
and  must  be  fUed  In  the  same  ofDce  In 
which  the  document  in  connection  with 
which  the  extension  is  requested  must 
be  filed. 

§  4.23     Transcript  of  hearings. 

Hearings  will  be  recorded  verbatim  and 
transcripts  thereof  shaU  be  made  when 
requested  by  Interested  parties,  costs  of 
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^^narrtpts  to  be  borne  by  the  requesting 
PDjtles.  Fees  for  transcripts  preiwred 
^«m  ivcordingB  by  OfBce  of  Hearings 
^  Appeals  employees  will  be  at  rates 
^rtiicb  cover  the  cost  of  manpoww,  ma- 
elilne  lee  and  materials,  plus  25  percent, 
gdjasted  to  the  nearest  5  cents.  If  the 
jcporting  is  done  pursuant  to  a  contract 
between  the  reporter  and  tlie  Depart- 
ment of  the  Interior  agency  or  office 
which  Is  involved  in  the  proceeding,  or 
the  Office  of  Hearings  and  Appecils,  fees 
for  transcripts  will  be  at  rates  estab- 
lished by  the  contract. 

§  4.24     Basis  of  decision. 

(a)  Record.  (1)  The  record  of  a  hear- 
ing shall  consist  of  the  transcript  ot 
testimony  or  summary  of  testimony  and 
exhibits  together  with  all  papers  and 
leqoests  filed  in  tbe  hearing. 

(2)  If  a  hearing  has  been  held  on  an 
jppftl  pursuant  to  instructions  of  an 
Appeals  Board,  this  record  shall  be  the 
sole  basis  for  decision  insofar  as  the  re- 
fened  Issues  of  fact  are  inv<olved  except 
to  tbe  extent  that  official  notice  may  be 
taken  <tf  a  fact  as  provided  in  paragraph 
(b)  ot  tills  section. 

(S)  Where  a  hearing  has  been  held  in 
otter  proceedings,  the  record  made  shall 
be  tbe  sole  basis  for  decision  except  to 
tbe  extent  that  official  notice  may  be 
taken  ot  a  fact  as  provided  in  paragraph 
(b)  at  this  section. 

(4)  In  any  case,  no  decision  on  appeal 
or  after  a  hearing  shall  be  based  upon 
any  record,  statement,  file  or  similar 
document  which  is  not  open  to  Inspec- 
tion by  the  parties  to  the  appeal  or 
bearing. 

(b)  Official  notice.  Official  notice  may 
be  taken  of  the  public  records  of  the 
Department  of  the  Interior  and  of  any 
tuXber  ot  which  the  courts  may  take 
jodieial  notice. 

1 4.25  Oral  argument. 

The  Director  or  an  Appeals  Board  may, 
in  their  discretion,  grant  an  optK>rtunity 
for  oral  argument. 

1 4.26  Subpoena  power  and  vritne«s  pro- 
vWoBs  generally. 

(a)  Compulsory  attendance  of  wit- 
nesses. The  examiner,  on  his  own  inotion, 
or  on  written  application  of  a  party,  is 
Authorized  to  issue  subpoenas  requiring 
the  attendance  of  witnesses  at  hearings 
to  be  lidd  before  him  or  at  the  taking 
of  depositions  to  be  held  before  himself 
or  other  officers.  Subpoenas  will  be  Issued 
on  a  form  approved  by  the  Director.  A 
sid>poena  may  be  served  by  any  person 
who  is  not  a  party  and  is  not  less  than 
18  years  of  age.  and  the  original  sub- 
poena bearing  a  certificate  of  service 
8haU  be  filed  with  the  examiner.  A  wit- 
ness may  be  required  to  attend  a  depo- 
sition or  hearing  at  a  place  not  more 
than  100  miles  from  the  plEu:;e  of  service. 

<b)  Application  for  subpoena.  Where 
the  file  has  not  yet  been  transmitted  to 
the  examiner,  the  mjplication  for  a  sub- 
poena may  be  filed  in  the  office  of  the 
^cer  who  made  the  decision  appealed 
from,  or  in  the  office  of  the  Bureau  of 
Und  Management  In  which  the  com- 
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plaint  was  filed,  in  which  cases  such  of- 
fices will  forward  the  application  to  the 
examiner. 

(c)  Feet  vovable  to  witnesses.  ( 1 )  Wit- 
nesses subpoenaed  by  any  party  shall 
be  paid  the  same  fees  and  mileage  as  are 
paid  for  like  service  in  the  District  Courts 
of  the  United  States.  The  witness  fees 
and  mileage  shall  be  paid  by  the  party 
at  whose  instance  the  witness  appears. 

(2)  Any  witness  -who  attends  any 
hearing  or  the  taking  of  any  deposition 
at  the  request  of  any  party  to  the  con- 
troversy without  having  been  subpoenaed 
to  do  so  shall  be  entitled  to  the  same  mile- 
age and  attendance  fees,  to  be  paid  by 
such  party,  to  which  he  would  have  been 
entitled  if  he  had  been  first  duly  sub- 
poenaed as  a  witness  on  behalf  of  such 
party.  This  paragraph  does  not  apply  to 
Government  employees  who  are  called 
as  witnesses  by  the  Government. 

§  4.27     Standards  of  conduct. 

(a)  Inquiries.  All  inquiries  with  re- 
spect to  any  matter  pending  before  the 
Office  of  Hearings  Eind  Appeals  shall  be 
directed  to  the  Director,  the  Chief  Hear- 
ing Examiner,  or  the  Chairman  of  the 
appropriate  Board. 

(b)  Ex  parte  communications.  There 
shall  be  no  communication  between  any 
party  and  a  member  of  the  Office  of 
Hearings  and  Appeals  concerning  the 
merits  of  a  proceeding,  or  an  appeal, 
imless  such  commimication  (If  written) 
Is  also  furnished  to  the  other  party,  or 
(if  oral)  is  made  in  the  presence  of  the 
other  party.  The  Board  shall  refuse  to 
receive,  except  as  part  of  the  appeals 
record,  any  information  having  a  sub- 
stantial l>earing  upon  an  appeal  from 
persons  who  do  not  represent  a  party  in 
the  vppeB\  but  have  an  interest  In  the 
decision  to  be  rendered. 

(c)  Disqualification.  An  examiner  or 
Board  member  shall  withdraw  from  a 
case  If  he  deems  himself  disqualified  un- 
der the  recognized  canons  of  Judicial 
ethics.  If,  prior  to  a  decision  of  an  exam- 
iner or  an  Appeals  Board,  there  is  filed 
in  good  faith  by  a  party  an  affidavit  of 
personal  bias  or  disqualification  with 
substantiating  facts,  and  the  examiner 
or  Board  member  concerned  does  not 
withdraw,  the  Board  or  the  Director,  as 
appropriate,  shall  determine  the  matter 
of  disqualification. 

§  4..28     Interlocutory  appeals. 

There  shall  be  no  Interlocutory  appeal 
from  a  niling  of  an  examiner  unless  per- 
mission \b  first  obtained  from  an  Appeals 
Board  and  an  examiner  has  certified  the 
interlocutory  ruling  or  abused  his  dis- 
cretion in  refusing  a  request  to  so  cer- 
tify. Permission  will  not  be  granted  ex- 
cept upon  a  showing  that  the  ruling 
complained  of  involves  a  controlling 
question  of  law  and  that  an  immediate 
I4>peal  therefrom  may  materially  ad- 
vance the  final  decision.  An  Interlocutory 
S4>peal  shall  not  operate  to  suspend  the 
hearing  unless  otherwise  ordered  by  the 
Board. 

%  4.29     Remands  from  courts. 

Whenever  any  matter  is  remanded 
from  any  court  for  further  proceedings. 


7189 

and  to  the  extent  the  court's  directive 
and  time  limitations  will  permit,  the 
parties  shall  be  allowed  an  opportunity 
to  submit  to  the  appropriate  Appeals 
Board  a  report  recommending  proce- 
dures to  be  followed  in  order  to  comply 
with  the  court's  order.  The  Board  will 
review  the  reports  and  enter  special  or- 
ders governing  the  handling  of  matters 
remanded  to  it  for  fiu*ther  proceedings 
by  any  court. 

§  4.30      Information   required  by   forms. 

Whenever  a  regulation  of  the  Office 
of  Hearings  and  Appeals  requires  a  form 
approved  or  prescribed  by  the  Director, 
the  Director  may  in  that  form  require 
the  submission  of  any  information  which 
he  considers  to  be  necessary  for  the  ef- 
fective administration  of  that  regulation. 

Subpart  C — Special  Rules  Applicable 
to  Contract  Appeals 

AirrBouTT :  Tbe  provisions  of  this  Subpart 
C  alao  issued  under  authority  of  5  U.S.C.  sec. 
301. 

(Cross  reference:  See  Subpart  A  for  the 
authority,  jurisdiction  and  membership  of 
tbe  Board  of  Contract  Appeals  within  the 
Office  of  Hearings  and  Appeals.  For  general 
rules  applicable  to  prooeedlnga  before  the 
Board  of  Contract  Appeals  as  well  as  the 
other  Appeals  Boards  of  the  Office  of  Hear- 
ings and  Appeals,  see  Subpart  B.] 

GumcLiifES 

§  4.100     Guidelines. 

(a)  When  an  appeal  is  taken  pursuant 
to  a  disputes  clause  in  a  contract  which 
limits  appeals  to  disputes  concerning 
questions  of  fact,  the  Board  may  in  its 
discretion  hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com- 
plete adjudication  of  the  issue. 

(b)  Emphasis  Is  placed  upon  the  sound 
administration  of  the  rules  in  this  sub- 
title in  specific  cases,  because  it  is  im- 
practicable to  articulate  a  rule  to  fit  every 
possible  circumstance  which  may  be  en- 
coimtered.  The  rules  will  be  Interpreted 
so  as  to  secure  a  Just  and  Inexpensive 
determination  of  appeals  without  unnec- 
essary delay.  Preliminary  procedures  are 
available  to  encourage  full  disclosure  of 
relevant  and  material  facts,  and  to  dis- 
courage unwarranted  surprise.  All  time 
limitations  specified  for  various  proce- 
dural actions  are  computed  as  maxi- 
mums, and  are  not  to  be  fully  exhausted 
if  the  action  described  can  be  accom- 
plished in  a  leaser  period.  Where  it  has 
authority  to  extend  time  limitations,  the 
Board  may  extend  them  in  appropriate 
circxmistances,  on  good  cause  shown. 
Whenever  reference  is  made  to  contrac- 
tor, appellant,  contracting  officer,  re- 
spondent and  parties,  this  shall  include 
respective  counsel  for  the  parties  as 
soon  as  appropriate  notices  of  appear- 
ance have  been  filed  with  the  Board. 

Rules 

PKBLmntAlY   PKOCKOVHKS 

§  4.101     Wbo  may  appeal. 

Any  contractor  may  appeal  to  the 
Board  of  Contract  Appeals,  Office  of 
Hearings  and  Appeals,  from  decisions 
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of  contracting  officers  of  any  bureau  or 
ofSce  of  the  Department  of  the  Interior, 
or  their  authorized  representatives  or 
other  authorities,  on  disputed  questions, 
under  contract  provisions  requiring  the 
determination  of  such  appeals  by  the 
hetui  of  the  agency  or  his  duly  authorized 
representative  or  Board. 

§4.102      Appeak ;  how  taken. 

(a)  Notice  of  appeal.  Notice  of  an  ap- 
peal must  be  in  writing  (a  suggested  form 
of  notice  appears  herein  following 
S  4.128).  The  original,  together  with  two 
copies,  may  be  filed  with  the  contracting 
officer  from  whose  decision  the  appeal  is 
taken.  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within  the  time 
specified  therefor  in  the  contract. 

(b)  Contents  of  notice  of  appeal.  A  no- 
tice of  appeal  should  indicate  that  an 
appeal  is  thereby  intended,  and  should 
Identify  the  contract  (by  number),  the 
Department's  bureau  or  office  cognizant 
of  the  dispute,  and  the  decision  from 
which  the  appc^  is  taken.  Tlie  notice  of 
appeal  should  be  signed  personally  by  the 
appellant  (the  contractor  making  the  ap- 
peal) ,  or  by  an  authorized  officer  of  the 
appellant  corporation  or  member  of  the 
appellant  firm,  or  by  the  contractor's 
duly  authorized  representative  or  attor- 
ney. The  complaint  referred  to  in  j  4.107 
may  be  filed  with  the  notice  of  appeal, 
or  the  contractor  may  designate  the  no- 
tice of  appeal  as  a  complaint,  if  it  other- 
wise fulfills  the  requirements  of  a 
complaint. 

§  4.103     Action  by  the  conttacting  officer. 

(a)  Transmittal  of  appeal.  When  a  no- 
tice of  appeal  in  any  form  has  been  re- 
ceived by  the  contracting  officer,  he  shall 
endorse  thereon  the  date  of  mailing  (or 
the  date  of  receipt,  if  the  notice  was 
otherwise  conveyed)  and  within  5  days 
shall  forward  said  notice  of  appeal  to  the 
Board  by  certified  mail.  At  the  same  time, 
he  shall  notify  the  Department's  Office 
of  the  Solicitor,  In  accordance  with  in- 
structions of  the  Solicitor,  that  the  ap- 
peal has  been  received  in  order  that  a 
Dei>artment  counsel  may  be  appointed. 

(b)  Compilation  and  transmittal  of 
appeca  file.  Following  receipt  of  a  notice 
of  appeal,  or  advice  that  an  appeal  has 
been  filed,  the  contracting  officer  shall 
promptly,  and  in  any  event  within  35 
days,  compile  and  transmit  to  the  Board 
the  appeal  file  (copies  of  all  documents 
pertinent  to  the  appeal).  The  contract- 
ing officer  shall  forward  a  duplicate  copy 
of  the  appeal  file  to  the  Department 
Counsel. 

(1)  The  appeal  file  shall  Include  the 
following : 

(I)  The  findings  of  fact  and  the  de- 
cision from  which  the  appeal  is  taken, 
and  the  letter  or  letters  or  other  docu- 
ments of  claim  in  response  to  which  the 
decision  was  issued; 

(II)  The  contract,  and  pertinent  plans, 
specifications,  amendments,  and  change 
orders; 

(Hi)  CMTCspondence  between  the  par- 
ties and  other  data  pertinent  to  the 
i4>peal; 
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(iv)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceedings, 
and  affidavits,  or  statements  of  any  wit- 
neases  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board; 

(V)  Such  additional  Information  as 
may  be  considered  material. 

(c)  Providing  appellant  opportunity 
to  comment  on  appeal  file.  At  the  time  of 
transmittal  of  the  appeal  file  to  the 
Board,  the  contracting  officer  shall  notify 
the  appellant,  provide  HGn  with  a  listing 
of  its  contents,  and  allow  him  to  ex- 
amine the  file  at  the  office  of  the  con- 
tracting officer,  at  the  office  of  the  Board, 
or  at  a  suitable  alternative  departmental 
office,  for  the  opportunity  of  satisfying 
himself  as  to  its  contents,  and  furnish- 
ing any  additional  documentation  he 
deems  pertinent  to  the  appeal.  With  his 
transmittal  to  the  Board,  the  contract- 
ing officer  shall  certify  that  the  appellant 
has  been  provided  with  the  above- 
described  listing. 

§  4.104     Board    action   upon    receipt   of 
appeal   file. 

Upon  receipt  by  the  Board  of  the  notice 
of  appeal  (whether  from  the  contracting 
officer  or  appellant),  the  Board  will 
promptly  advise  the  contractor  of  receipt 
and  docketing  of  the  notice  of  appeal  and 
the  Board  will  furnish  the  contractor  a 
copy  of  the  rules  in  this  part.  In  the 
event  the  Board  receives  a  notice  of  ap- 
peal which  was  not  filed  with  the  con- 
tracting officer,  a  copy  shall  be  promptly 
transmitted  to  the  latter  by  the  Board. 

§  4.105     Dismissal   for  lack  of  jurisdic- 
tion. 

Any  motion  challenging  the  Jurisdic- 
tion of  the  Board  shall  l>e  filed  promptly. 
Hearing  on  the  motion  shall  be  afforded 
on  application  of  either  party,  unless  the 
Board  determines  that  its  decision  on 
the  motion  will  be  deferred  pending  hear- 
ing on  both  the  merits  and  the  motion. 
The  Board  has  authority  to  raise  at  any 
time  and  on  its  own  motion  the  issue  of 
its  Jurisdiction  to  conduct  a  proceeding 
and  may  afford  the  parties  an  opportu- 
nity to  be  heard  thereon. 

§  4.106     Appearance  by  counsel  Tor  the 
Government. 

Department  counsel  designated  by  the 
Solicitor  of  the  Department  to  represent 
the  agencies,  bureaus,  and  offices  cogni- 
zant of  the  disputes  brought  before  the 
Board  shall  file  notices  of  appearance 
with  the  Board  and  shall  notify  the  ap- 
pellant or  his  attorney  that  they  repre- 
sent the  Government. 

§  4.107      Pleadings. 

(a)  Complaint:  Within  30  days  after 
receipt  of  notice  of  docketing  of  the 
appeal,  the  appellant  shall  file  with 
the  Board  an  original  and  one  copy  of 
a  complaint  setting  forth  simple,  con- 
cise and  direct  statements  of  each  of  his 
claims,  alleging  the  basis  with  appto- 
prlate  reference  to  contract  provisions 
for  each  claim,  and  the  dollar  amount 
claimed.  This  pleading  shall  fulfill  the 


generally  recognized  requirements  of  t 
complaint,  although  no  particular  fona 
or  formality  is  required.  Letter  size  paper 
should  be  used  for  the  complaint  and  for 
all  other  papers  filed  with  the  Board.  A 
copy  of  the  complaint  will  be  served  by 
the  appellant  upon  the  Department  coun- 
sel, or  if  the  latter's  Identity  and  addrest 
are  not  yet  known,  upon  the  Solicitor. 
UJ3.  Department  of  the  Interior,  c  be-' 
tween  18th  and  19th  Streets  NW.,  Wash- 
ington, DC  20240,  and  service  shall  be  in 
accordance  with  }  4.117.  Should  the 
complaint  not  be  received  within  30  day». 
appellant's  claim  and  appeal  document* 
may,  if  in  the  opinion  of  the  Board  the 
issues  before  the  Board  are  sufficiently 
defined,  be  deemed  to  set  forth  lils  com- 
plaint and  the  Department  counsel  shall 
be  so  notified. 

(b)  Within  30  days  from  receipt  of 
said  complaint,  or  the  aforesaid  notice 
from  the  Board,  the  Department  couoad 
shall  prepare  and  file  with  the  Board  aa 
original  and  one  copy  of  an  answer 
thereto,  setting  forth  simple,  concise, 
and  direct  statements  of  the  Oovem- 
ment's  defenses  to  each  claim  asserted 
by  appellant.  This  pleading  shall  fulfill 
the  generally  recognized  requirements  of 
an  answer,  and  shall  set  forth  any  afflrm- 
ative  defenses  or  counterclaims,  as  ap- 
propriate. One  copy  of  the  answer  win 
be  served  by  the  Department  counsel 
upon  the  appellant  in  accordance  with 
S  4.117.  Should  the  answer  not  be  re- 
ceived within  30  days,  the  Board  may,  in 
its  discretion  enter  a  general  denial  on 
behalf  of  the  Oovemment,  and  the  ap- 
pellant shall  l>e  so  notified. 

§  4.108     Amendments    of    pleadings  or 
record. 

(a)  The  Board  may,  in  its  discretloa 
upon  its  own  initiative  or  upon  applica- 
tion by  a  party,  order  a  party  to  nuke 
a  more  definite  statement  of  the  com- 
plaint or  answer,  or  to  reply  to  an  answer. 

lb)  The  Board  may,  in  its  discretion, 
and  within  the  proper  scope  of  tbt  ap- 
peal, permit  party  to  amend  his  pleadlnc 
upon  conditions  Just  to  both  parUet. 
When  Issues  within  the  pr(^>er  scope  of 
the  appeal,  but  not  raised  by  the  plead- 
ings or  the  appeal  file  described  in  { 4.103 
(b)(1)  are  tried  by  express  or  implied 
consent  of  the  parties,  or  by  permission  of 
the  Board,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised 
therein.  In  such  instances  motions  to 
amend  the  pleadings  to  conform  to  the 
proof  may  be  entered,  but  are  not  re- 
quired. If  evidence  is  objected  to  at  » 
hearing  on  the  ground  that  it  is  not 
within  the  issues  raised  by  the  pleadlngi 
or  said  appeal  file  (which  shall  be  deemed 
part  of  the  pleadings  for  this  purpose), 
it  may  be  admitted  within  the  pr(v«f 
scope  of  the  appeal:  Provided,  however. 
That  the  objecting  party  may  be  granted 
a  continuance  if  necessary  to  enable  bim 
to  meet  such  evidence. 

§  4.109     Hearing— election. 

Within  15  days  after  the  Government'*  ■ 
answer  has  been  served  upon  the  appe- 
lant, or  within  20  days  of  the  date  upon 
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ulitch  the  Board^ters  a  general  denial 
ta  behalf  of  theuovermnent,  notiflca- 
tioo  as  to  whether  ooe  or  both  of  the 
putiM  desire  an  oral  hesuing  on  the 
iJ^peal  should  be  given  to  the  Board.  In 
tbe  evoit  either  party  requests  an  oral 
liearing,  the  Board  will  schedule  the  same 
as  hereinafter  provided.  In  the  event  both 
parties  waive  an  oral  hearing,  the  Board, 
onless  it  directs  an  oral  hearing,  will 
decide  the  appeal  on  the  record  beton 
it,  supplemented  as  it  may  permit  or 
direct.  A  party  failing  to  elect  an  oral 
bearing  within  the  time  limitations 
specified  in  this  section  may  be  deemed 
to  have  submitted  its  case  on  the  record. 

§  4.1 10     Prehearing  briefs. 

Based  on  an  examination  of  the  appeal 
file,  the  pleadings,  and  a  determination 
of  whether  the  arguments  and  author- 
itiea  addressed  to  the  issues  are  ade- 
quately set  forth  therein,  the  Board  may. 
In  its  discretion,  require  the  parties  to 
mrimit  preliearing  briefs  in  any  case  in 
which  a  hearing  has  been  elected  pur- 
soant  to  S  4.109.  In  the  absence  of  a 
Board  requirement  therefor,  either  party 
may,  hi  its  discretion,  and  upon  appro- 
priate and  stifflcient  notice  to  the  other 
partif,  famish  a  prehearing  brief  to  the 
Board.  In  any  case  where  a  prehearing 
brief  is  submitted,  it  shall  be  furnished 
80  as  to  be  received  by  the  Board  at  least 
U  days  prior  to  the  date  set  for  hearing, 
and  a  copy  shall  be  furnished  simul- 
taneonaly  to  tbe  other  party  as  prevkniily 
arraoced. 

1 4.1 1 1     Prehearing     or     presubmission 
conference. 

Whether  the  case  is  to  be  submitted 
without  a  bearing,  or  heard  pursuant  to 
114.118  through  4.123.  tbe  Board  may 
upon  its  own  initiative  or  upon  the  ap- 
Idioatlon  of  either  party,  call  upon  the 
parttea  to  appear  before  a  member  or 
earaatfner  of  tbe  Board  for  a  conference 
toeooBlder: 

(a)  Tbe  simpUflcation  or  clarification 
«f  the  issues; 

(b)  The  possibility  of  obtaining  stipn- 
latioos,  admissions,  agreements  on  docu- 
mcBts,  understandings  on  matters  al- 
ready of  record,  or  similar  agreements 
which  win  avoid  unnecessary  proof; 

(c)  The  limitaticHi  of  the  number  of 
eipert  witnesses,  or  avoidance  of  similar 
cnmnlative  evidence,  if  the  case  is  to  be 
beard; 

(d)  The  possibility  of  agreement  dis- 
posing' of  all  or  any  of  the  issues  in 
dispute; 

(e)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeaL 

Any  conference  results  that  are  not 
fcfceted  in  a  transcript  shall  be  reduced 
U>  writing  by  the  Board  member  or  the 
Board  examiner.  This  writing  shall  there- 
after constitute  part  of  the  record. 

§4.112    Submission   without   a   hearing. 

Either  party  may  elect  to  waive  a  hear- 

to«  and  to  submit  his  case  upon  the 

°^"1  record,   as   setUed   pursuant   to 

♦K  "*^  wavier  shall  not  affect  the 

other  party's  rigiits  under  {  4.109.  In  the 
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event  of  such  Section  (see  tbe  time  limi- 
tations for  election  in  i  4.109) .  tbe  sub- 
mission may  be  supplemented  by  oral 
argument  (transcribed  If  requested)  and 
by  briefs. 

§  4.113     Accelerated  procedure. 

When  a  very  strong  showing  is  made 
that  there  is  a  reason  (e.g.,  hardship  to 
the  contractor)  for  utilization  of  an  ac- 
celerated procedure,  the  Board  will 
undertake  to  issue  an  appeal  decision  on 
an  expedited  basis,  without  regard  to  the 
normal  position  of  the  appeal  on  the 
docket.  Under  this  accelerated  procedure, 
the  case  win  be  further  expedited  if  the 
parties  elect  to  waive  pleadings  and  elect 
to  waive  a  hearing,  thus  submitting  the 
matter  for  decision  on  the  record.  In  all 
other  respects  these  rules  will  apply. 

§  4.1 14     Settling  of  the  record. 

(a)  A  case  submitted  on  the  record 
pursuant  to  S  4.112  shall  be  ready  for 
decision  when  the  parties  are  so  notified 
by  the  Board.  A  case  which  is  heard  shall 
be  ready  for  decision  upon  receipt  of 
transcript,  or  upon  receipt  of  briefs  when 
briefs  are  to  be  submitted.  At  any  time 
prior  to  the  date  that  a  case  Is  reeidy  for 
decision,  either  party,  upon  notice  to  the 
other,  may  supplement  the  record  with 
documents  and  exhibits  deemed  relevant 
and  material  by  the  Board.  The  Board 
upon  its  own  Initiative  may  call  upon 
either  party,  with  appropriate  notice  to 
the  other,  for  evidence  de«ned  by  it  to 
be  relerant  and  material.  Tlie  weight  to 
be  attached  to  any  evidence  of  record 
will  rest  within  the  soimd  discretion  of 
the  Board.  Either  party  may  at  any  stage 
of  the  proceeding,  on  notice  to  the  other 
party,  raise  objection  to  material  in  the 
record  or  offered  into  the  record,  on  the 
grounds  of  idevancy  and  materiality. 

(b)  The  Board  record  shall  consist  of 
the  appeal  file  described  in  S  4.103(b)  (1) 
and  any  additional  material,  pleadings, 
prehearing  briefs,  record  of  prehearing, 
or  presubmission  conferences,  deposi- 
tions, Interrogatories,  admissions,  tran- 
scripts of  hearing,  hearing  exhibits,  and 
posthearing  briefs,  as  may  thereafter  be 
developed  pursuant  to  these  rules.  In 
deciding  appeals  the  Board  in  addition 
to  considering  the  Board  record  may 
take  oflteial  notice  of  facts  within  gen- 
eral knowledge. 

(c)  This  record  will  at  all  times  be 
available  for  inspection  by  the  parties  at 
an  appropriate  time  and  place.  In  the 
interest  of  convenience,  prior  arrange- 
ments for  inspection  of  the  file  should 
be  made  with  the  Recorder  of  the  Board. 
Copies  of  material  in  the  record  may  be 
furnished  to  appellant  as  provided  in 
part  2  of  this  subtitle. 

§4.115     Depositions. 

(a)  When  permitted.  After,  an  appeal 
has  been  docketed,  the  Board  may,  for 
good  cause  shown,  order  the  taking  of 
testimony  of  any  person  by  deposition 
upon  oral  examination  or  written  inter- 
rogatories before  any  oflBcer  authorized 
to  adnoinlster  oaths  at  the  place  of  ex- 
amination, for  use  as  evidence  or  for  the 
purpose  of  discovery.  The   application 
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for  order  shall  specify  whether  the  pur- 
pose of  tbe  deposition  Is  diacovo^  or  for 
use  as  evidenee. 

(b)  Orders  on  depogiUont.  The  time, 
j>lace,  and  manner  of  taking  depocitions 
shall  be  governed  by  orders  of  the  Board. 

(c)  V$e  as  evidenee.  No  testimony 
taken  by  deposition  shall  be  considered 
as  part  of  the  evidence  in  the  bearing  of 
an  appeal  unless  and  imtil  such  testi- 
mony is  offered  and  received  in  evidence 
at  such  hearing.  It  will  not  ordinarily  be 
receive*  in  evidence  if  the  deponent  is 
present  and  can  testify  personally  at 
the  hearing.  In  such  instance,  however, 
the  deposition  may  be  used  to  contradict 
or  Impeach  the  testimony  of  the  witness 
given  at  the  hearing.  In  cases  otherwise 
heard  on  the  record,  the  Board  may,  on 
motion  of  either  party  and  in  its  discre- 
tion, receive  depositions  as  evidence  to 
supplement  the  record. 

,  (d)  Expenses.  All  expenses  of  taking 
the  deposition  of  any  person  shall  be 
borne  by  the  party  taking  that  deposi- 
tion, except  that  the  other  party  sliall  be 
entitled  to  copies  of  the  transcript  of  the 
deposition  only  upcui  paying  therefor. 

§  4.116  Interrogatories  to  parlies;  iit- 
•peetien  of  documents;  admisaian  of 
facta. 

For  good  cause  shown,  the  Board  may 
permit  a  party  to  serve  written  inter- 
rogatories upon  the  opposing  party,  order 
a  party  to  produce  and  permit  inspection 
and  copying  or  photographing  of  des- 
ignated documents  relevant  to  the  ap- 
peal, or  permit  the  serving  on  the 
opposing  party  of  a  request  for  admission 
of  facts.  Such  permission  will  be  granted 
and  orders  entered  as  are  consistent  with 
the  objective  of  securing  Just  and  prompt 
determination  of  appeals. 

§4.117     Service  of  papcn. 

A  copy  of  an  pleadings,  briefs,  or  otho* 
papers  addressed  to  the  Board,  except 
the  appeal  file,  shall  be  served  on  the 
other  party  at  the  time  of  filing  with  the 
Board.  Service  ot  papers  may  be  made 
personally  or  by  nudSng  same  In  a  sealed 
envelope  addressed  to  the  other  party. 
When  a  par^  is  represented  By  an  at- 
torney, certificates  of  maihng  (or  stating 
that  personal  service  was  made)  should 
be  provided  to  the  Board. 

Hearincs 

§4.118      Hearings ;  where  and  when  held. 

Hearings  may  he  held  in  Arlington. 
Va..  or  upon  timely  request  and  for  good 
cause  shown,  the  Board  may  in  its  dis- 
cretion set  the  bearing  on  an  appeal  at  a 
location  other  than  Arlington,  Va.  Hear- 
ings will  be  scheduled  at  tbe  discretion 
of  the  Board  with  due  consideration  to 
the  regular  order  of  appeals  and  other 
pertinent  factors.  On  request  or  motion 
by  either  party  and  for  good  cause  shown, 
the  Board  may  in  its  discretion  advance 
a  hearing. 

§4-119     Notice  of  keariiic^ 

"Hie  parttes  shaU  be  given  at  least  15 
days'  notice  of  the  time  and  place  set  for 
hearings.   In  scheduling  hearings,   the 
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Board  will  give  due  regard  to  the  desires 
of  the  parties,  and  to  the  requirement  for 
just  and  prompt  determination  of  ai>- 
peals.  Receipt  of  a  notice  of  hearing  shall 
be  promptly  acknowledged  by  the  parties. 
A  party  failing  to  acknowledge  a  notice 
of  hearing  shall  be  deemed  to  have  con- 
sented to  the  indicated  time  and  place 
of  hearing. 

§  4.120     Unexcnaed  abflcnce  of  ■  partjr. 

The  imexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event 
of  such  absence,  the  hearing  will  pro- 
ceed and  the  case  will  be  regarded,  as 
submitted  by  the  absent  party  as  pro- 
vided in  8  4.112.  The  Board  shall  advise 
the  absent  party  of  the  content  of  the 
proceedings  had  and  that  he  has  5  days 
from  the  receipt  of  such  notice  within 
which  to  show  cause  why  the  appeals 
should  not  be  decided  on  the  record 
made. 

§  4.121     Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  in  the 
circumstances.  Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits  such 
relevant  evidence  as  they  deem  appro- 
priate and  as  would  be  admissible  under 
the  generally  accepted  rules  of  evidence 
applied  in  the  coiu-ts  of  the  United  States 
in  nonjury  trials,  subject,  however,  to 
the  sound  discretion  of  the  presiding 
member  or  examiner  in  supervising  the 
extent  and  manner  of  presentation  of 
such  evidence.  In  general,  admissibility 
will  hinge  on  relevancy  and  materiality. 
Letters  or  copies  thereof,  affidavits,  or 
other  evidence  not  ordinarily  admissible 
imder  the  generally  accepted  rules  of 
evidence,  may  be  admitted  in  the  discre- 
tion of  the  presiding  member  or  exam- 
iner. The  weight  to  be  attached  to 
evidence  presented  in  any  particular 
form  will  be  within  the  discretion  of  the 
Board,  taking  into  consideration  all  the 
circumstances  of  the  particular  case. 
Stipulations  of  fact  agreed  upon  by  the 
parties  may  be  regarded  and  used  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be 
given  by  a  witness  if  the  witness  were 
present.  The  Board  may  in  any  case  re- 
quire evidence  in  addition  to  that  offered 
by  the  parties. 

§  4.122      Examination  of  witnesses. 

Witnesses  before  the  Board  will  be 
examined  orally  under  oath  or  afOrma- 
tion,  xmless  the  facts  are  stipulated,  or 
the  presiding  Board  member  or  examiner 
shall  otherwise  order.  If  the  testimony  of 
a  witness  is  not  given  under  oath  the 
presiding  Board  member  or  examiner 
shall  call  to  the  attention  of  the  witness 
the  provisions  of  title  18.  United  States 
Code,  sections  287  and  1001,  prescribing 
penalties  for  knowlingly  making  false 
representations  in  connection  with 
claims  against  the  United  States  or  in 
any  matter  within  the  Jurisdiction  of  any 
department  or  agency  thereof. 
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§  4.123    Posthearing  briefs.  proceedings,  each  of  the  parties  ahtIL 

Posthearing  briefs  may  be  submitted  within  20  days  of  such  remand,  submit  • 

upon  such  terms  as  may  be  agreed  upon  r®Port  to  the  Board,  recommending  pro- 

by  the  parties  and  the  presiding  Board  cedures  to  be  followed  in  order  to  comph 

member  or  examiner  at  the  conclusion  of  ^^^  *^®  court's  order.  The  Board  win  r^ 

the  hearing.  ^ew  the  reports  and  enter  special  orderg 

DBCisioNS  governing  the  handling  of  matters  re- 

8  4.124     Decisions  manded   to   it   for   further   proceeding, 

8  *.iz*    uecisMHis.  by  any  court.  To  the  extent  the  couiti 

Decisions  of  the  Board  will  be  made  directive  and  time  limitations  will  permit 

upon  the  record,  as  described  in  8  4.114.  such  orders  will  conform  to  the  rules  ta 

Copies  thereof  will  be  forwarded  simul-  this  part, 

^usly  to  both  parties  by  cerUfled  Appendix  I-Notice  or  App^ 

»^..»..-  «„  Board  or  Contkact  Appeau, 

MOTIONS  FOR   RICONSroERATION  Office  Of  Hearingg  and  Appeals. 

§4.125      Motions  for  reconsideration.  V.S.  Department  of  the  Interior. 

A  motion  for  reconsideration.  If  ffled  lr"«^ot  vf  ?2^* 

by  either  party,  shall  set  forth  specifically  1 

the  ground  or  grounds  relied  upon  in  sup-  (Date) 

port  of  the  motion,  and  shaU  be  filed  

within  30  days  from  the  date  of  the  (Namoof  oontnurtot)" 

receipt  of  a  copy  of  the  Board's  decision  - - ~ 

by  the  party  filing  the  motion.  Reconsld-  n^ntr.^  *r  <^*****'^> 

eration  of  a  decision,  which  may  include  OnvttauStt'No"* 

a  hearing  or  rehearing,  may  be  granted  Speciaoations  No 

if,  in  the  Judgment  of  the  Board,  suffl """ 

cient  reason  therefor  appears.  (Name  and  Location  of  Project) 

•  DISldSSAl    WITHOUT   PREJUWC  "(iiiilV  Of'sii^G";;  "d^'oi") 

§  4.126     Dismissal  without  prejudice.  "^^  undersigned  contractor  appeals  to  tte 

in  certain  cases,  appeals  docketed  be-  J^^  TScTc^^^  '"^  '^'^  Z 

fore  the  Board  reach  a  stage  where  the     ...TT!?. ......  ^ 

Board  is  unable  to  proceed  with  dlsposl-  "(NamVof  OonteiioUng'offlowT 

tlon  thereof  for  reasons  not  within  the  The  decision  or  findings  of  fact  is  errooeooi 

control  of  the  Board.  In  any  such  case  because: 

where  the  inability  to  take  action  upon  (State  specific  facts  and  drcumstanoes-' ud 

the  appeal  has  continued,  or  it  appears  ***•  contractual  provisions  inTolved.) 

that  it  will  continue,  for  an  inordinate  — - 

length  of  time,  the  Board  may  in  its  dis-  (Signature) 

cretlon   dismiss   such   appeal   from   its  ""/TittaV 

docket  without  prejudice  to  its  restora-  t"iwj 

tlon  when  the  cause  of  delay  has  been  Subpart  D — Special  Rules  Applkablt 

removed,  and  when  the  parties  have  com-  to  Proceedings  in  Indian  Probott, 

^dTn'JtsXSsToS!^"*  '^  *^'  '"^'""•"S  "•°""«'  ""«*  ^PP-'' 

AuTHoarrT :  Tbe  provisions  of  this  Subpsit 

SANCTIONS  D  issued  under  sees.   1,  3,  86  Stat.  868,  « 

§  4.127      Sanctions.  amended,  866,  as  amended,  sec.  1.  38  Stat 

T«  +1,..  «„^*  ^#  #  .1           M             X  ^^'  ^  S***-  ^185,  as  amended,  sees.  1, 1.  M 

In  the  event  of  failure  of  a  party  to  stat.  1012,  loaa;  25  u.s.c.  372,  373, 874. 87S». 

comply  with  a  request  of  the  Board  for  373b. 

production  of  documents  or  other  ma-  (Cross  reference:   See  Sul>part  A  for  Um 

tenal,  or  to  make  available  an  ofiQcer,  authority,  jurisdiction  and  membership  « 

director,   official,    or   employee   of   such  the  Board  of  Indian  Appeals  within  the  Offl« 

party,  or  failure  to  answer  written  inter-  **'  Hearings  and  Appeals.  Por  general  nilsi 

rogatories  or  questions  on  oral  examlna-  *PP"«*bie  to  proceedings  before  the  Boa«i  c* 

tion  without  showing  just  cause  or  excuse  l^**!f  ^F^'^'!f  ''*'"  ^  ""*  °'^*'  *pp*^ 

for  such  failure  to  tiie  BoarrtSe  bS?!  ^sut^^m  b?"''  °'  ^"^""^  ''''  '""^■ 

may  (a)  decide  the  fact  or  Issue  relating  t"^f  o, 

to   the  material  which   the  Board  has  Scope  or  Regxtlations;  DEriNrnoiw; 

requested  to  be  produced,  or  relating  to  General  Axtthority  or  Examinws 

what  might  have  been  elicited  from  the  r  a  onn    «-«.^  ^e    _  i  .• 

person  whose  testimony  was  request^  ^  ^'^^     Scope  of  regulations. 

in  accordance  with  the  claim  of  the  other  "^^^  regulations  in  this  subpart  govern 

party  or  in  accordance  with  other  evi-  the  procedures  in  settlement  of  trust 

dence  available  to  Uie  Board;  (b)  dismiss  estates  of  deceased  Indians  who  die  poe- 

Sr?™«fYn.^.*«/.^^ti  ^  appropriate  sessed  of  trust  property,  except  deceased 

circumstances    or  (c)  make  such  other  t.,,ijo^»  ^#  ti,- «      ^.  Ju     j%n_<i.      .i^ 

ruling  as  tiie  Board  determines  is  just  ^'"^^  °'  ^he  Five  Civilized  Tribes,  de- 

and  proper.  ceased  Osage  Indians,  and  the  members 

REMANDS  PROM  COURTS  °'  "^  ^^  Organized  under  25  XJB.C. 

«  A  1,«       «««»>«  "0«  COURTS  ^     ^^^    ^jg^j      ^   ^^  ^^^^  ^^j  ^ 

§  4.128     Remands  from  courts.  constitution,  bylaws,  or  charter  of  such 

Whenever  any  matter  is  remanded  to  tribe   may   be   inconsistent   with  this 

the  Board  from  any  court  for  further  subpart. 
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|4J01    Definkioiis. 

AS  used  in  this  subpart: 

(a)  The  term  "Secretary"  means  the 
gjcretary  of  the  Interior  or  his  author- 
ised representative: 

(b)  The  term  "Board"  means  the 
Board  of  Indian  Apipeals  in  the  Office 
of  Hearings  and  Appeals,  Office  of  the 
Secretary,  authorized  by  the  Secretary 
to  hear,  consider,  and  determine  finally 
for  the  Department  appeals  taken  by  ag- 
irieved  parties  from  actions  by  Exam- 
^  on  petitions  for  rehearing  or  re- 
opening,   and    allowance    of    attorney 

fees; 

(c)  The  term  "Commissioner  means 
tbe  Commissioner  of  Indian  Affairs  or 
his  authorized  representative; 

(d)  The  term  "Superintendent"  means 
the  Superintendent  or  other  officer  hav- 
ing Jurisdiction  over  an  estate.  Including 
ares  field  representatives  or  one  holding 
equivalent  authority; 

(e)  The  terms  "agency"  and  "Indian 
agency"  mean  the  Indian  agency  or  any 
other  designated  office  in  the  Bureau  of 
Indian  Affairs  having  Jurisdiction  over 
trust  property ; 

(f)  "Hearing  Examiner"  (lierelnafter 
called  Examiner)  means  any  employee 
of  the  Office  of  Hearings  and  Appeals 
npen  whom  authority  has  been  con- 
ferred by  the  Secretary  to  conduct  hcar- 
tags  in  accordance  with  the  regulations 
in  this  subpart; 

(f)  Tbe  term  "Solicitor"  means  the 
Solicitor  of  the  Department  of  the  In- 
terior or  his  authorized  representative; 

(h)  The  term  "Department"  means 
tbe  Department  of  the  Interior; 

(D  The  term  "parties  in  interest" 
neaas  any  presumptive  or  actual  beir, 
any  beneficiary  under  a  will,  and  any 
party  asserting  e  claim  against  a 
deeeased  Indian's  estate; 

(j)  The  term  "minor"  means  an  indi- 
vidsal  who  has  not  reached  his  majority 
as  defined  by  the  laws  of  the  State  where 
the  deceased's  property  U  situated; 

(k)  The  words  "child"  or  "children" 
Inehide  adopted  child  or  children; 

(1)  The  words  "will '  and  "last  will  and 
VitBHient"  include  codicils  thereto; 

(m)  The  term  "trust  property"  means 
real  or  personal  property  title  to  which 
!•  te  the  United  States  for  the  benefit  of 
an  Indian.  In  this  sul^art  "restricted 
property"  (real  or  personal  property 
bdd  by  an  Indian  which  he  may  not 
•Uenate  without  the  consent  of  the  Sec- 
retary or  his  authorized  representative) 
te  treated  as  if  it  were  trust  property, 
and  conversely  trust  property  is  treated 
••  restricted  property. 

S  4J02     General  authority  of  Examiners. 

Examiners  shall  determine  the  heirs  of 
Indians  who  die  intestate  possessed  of 
tniBt  property,  except  as  otherwise  pro- 
vided in  IS  4.20S(b)  and  4.271;  approve 
or  disapprove  wills  of  deceased  TniWana 
<^tepft«ing  of  trust  property;  and  allow  or 
dlsaOov  creditors'  claims  against  estates 
of  deceased  Indians. 


nitES  AND  REGULATIONS 

§4.103  Deleraunatioiis  as  to  naaezist- 
eat  IHIS01  and  odier  irregnlarilies 
of  aUoCMcnlB. 

(a)  Bzaminere  diall  hear  and  deter- 
mine whether  tmst  patents  covering  al- 
lotments of  land  were  issued  to  nonex- 
istent ijersons,  and  whether  more  than 
one  trust  patent  covering  allotmenta  of 
land  had  been  issued  to  the  same  person 
imder  different  names  and  numbers  or 
through  other  errors  in  Identification. 

(b)  If  an  Examiner  determines  under 
paragraph  (a)  of  this  section  Uiat  a  trust 
patent  did  issue  to  an  existing  person  or 
that  separate  persons  did  receive  the 
allotments  under  consideration  and  any 
one  of  them  is  deceased,  without  having 
had  his  estate  probated,  he  shall  proceed 
as  provided  In  i  4.202. 

(c)  If  an  Examiner  determines  under 
paragraph  (a)  of  this  section  that  a  per- 
son did  not  exist  or  tiiat  there  were  more 
than  one  allotment  Issued  to  the  same 
persons,  by  reason  of  imexplained  ab- 
effect,  gfiving  notice  thereof  to  parties  in 
interest  as  provided  in  S  4.240(b). 

§  4.204      Presumption  of  death. 

(a)  Examiners  shall  receive  evidence 
on  and  determine  the  issue  of  whether 
persons,  by  reason  of  unexplained  ab- 
sence, are  to  be  presumed  dead. 

(b)  If  an  Examiner  determines  that 
an  Indian  person  possessed  of  trust  prop- 
erty Is  to  be  presumed  dead,  he  shall  pro- 
ceed as  provided  in  I  4.202. 

§  4.205     Escheat. 

Examiners  shall  determine  whether 
Indian  holders  of  trust  property  have 
died  intestate  without  heirs  and — 

(a)  With  respect  to  trust  property 
other  than  on  tbe  public  domain,  shall 
(Hxler  the  ee^ieat  of  such  property  In 
aocordanoe  with  25  UJ3.C.  sec.  S73» 
(1964). 

<b)  With  reelect  to  trust  property  on 
the  public  domain,  shall  submit  to  the 
Board  of  Indian  Appeals  tbe  reo(N-ds 
thereon,  together  with  their  recommen- 
dattonn  as  to  the  disposition  of  said  prop- 
erty under  25  UJ8.C.  373b  (1964). 

§  4.206  Detemsinations  of  nationality  or 
citiaensiup  and  sUtos  affecting  char- 
acter of  land  tides. 
In  cases  where  the  right  and  duty  of 
the  Government  to  hold  property  In  trust 
depends  thereon.  Examiners  diall  deter- 
mine the  nationality  or  citizenship,  or 
the  Indian  or  non-Indian  status,  of  heirs 
or  devisees,  or  whether  Indian  heirs  or 
devisees  of  United  States  dtizendiip  are 
of  a  class  as  to  whose  property  the  Oov- 
emment's  soapervislon  and  tmstee^ilp 
have  been  terminated  (a)  in  current  pro- 
bate proceedings  or  (b)  in  comideted  es- 
tates after  reoi>enlng  such  estates  under, 
but  without  regard  to  the  3-year  limit  set 
forth  in  {  4.242. 

§  4.207     Coa^romise  settlement. 

(a)  If  during  the  course  of  the  pro- 
bate of  an  estate  it  shall  develop  that 
an  Issue  between  contending  parties  Is 
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of  such  nature  as  to  be  substantial,  and 
it  further  appears  that  sudi  Issue  may 
be  settied  by  agreement  pr^erably  in 
writing  by  tbe  parties  in  interest  to  their 
advantage  and  to  the  advantage  of  the 
United  States,  such  an  agreement  may  be 
approved  by  the  Examiner  upon  findings 
that: 

(1)  All  parties  to  the  compromise  are 
fully  advised  as  to  all  material  facts; 

(2)  All  parties  to  the  compromise  are 
fully  cognizant  of  the  effect  of  the  com- 
promise upon  their  rights;  and 

(3)  It  Is  tn  the  best  interest  of  the 
parties  to  settie  rather  than  to  continue 
litigation. 

(b)  In  considering  the  proixKed 
settlement,  the  Examiner  may  take  and 
receive  evidence  as  to  the  respective 
values  of  specific  items  of  property.  Su- 
perintendents and  irrigation  project  engi- 
neers shall  supply  all  necessary  infor- 
mation concerning  any  liabihty  or  lien 
for  payment  of  irrigation  construction 
and  of  irrigation  operation  and  main- 
tenance charges. 

(c)  Upon  an  affirmative  determina- 
tion as  to  all  three  points  specified,  the 
Examiner  shall  issue  such  final  order  of 
distribution  in  the  settiement  of  tbe 
estate  as  is  iKcessary  to  ai^rove  the 
same  aiul  to  accomplish  the  purpose  and 
spirit  of  the  settiement.  Such  order  shall 
be  constriied  as  any  other  order  of  dis- 
tribution establishing  titie  In  heirs  and 
devisees  and  shaU  not  be  construed  as 
a  partition  or  sale  transaction  within  the 
provisions  of  Part  121,  Title  25.  Code  of 
^deral  Regulations.  If  land  tities  are 
tc  be  transferred,  the  necessary  deeds 
shall  be  prepared  and  executed  at  the 
earUest  passible  date.  Upon  failure  or 
refusal  of  any  party  in  Interest  to  execute 
and  deliver  any  deed  necessary  to  accom- 
plish the  settiement,  the  Examiner  shall 
settle  the  issues  and  enter  his  order  as 
if  no  agreement  had  been  attempted. 

(d)  Kzaminers  are  authorised  to 
approve  all  deeds  or  convejrances  r»eces- 
sary  to  accomplish  a  settiement  under 
this  section. 

COMMENCEICENT    OF    PROBATE    PROCEEDINGS 

§  4.210     Commencement  of  probate. 

(a)  Within  the  first  7  days  of  each 
month,  each  Superintendent  shall  pre- 
pare and  furnish  to  the  Examiner  of  the 
appropriate  district  a  list  of  the  names 
of  all  Tn^y^nn  not  previously  reported 
by  him  who  died  leaving  trust  property 
under  his  Jurisdiction. 

(b)  Within  90  days  of  receipt  of  notice 
of  death  of  an  Indian  who  died  owning 
trust  property,  tbe  Superintendent  hav- 
ing Jurisdictton  thereof  shall  commence 
the  probate  of  the  trust  estate  by  filing 
with  the  appropriate  Examiner  all  data 
shown  in  tbe  records  relative  to  the 
family  of  the  deeeased  and  his  property. 
The  data  shall  include  but  is  not  lUnited 
to: 

(1)  A  copy  of  the  death  certificate  or 
its  equivalent; 
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(2)  Data  for  heirship  findings  and 
family  history,  certified  by  the  Superin- 
tendent, oa  a  form  approved  by  the 
Director,  OfBce  of  Hearings  and  Appeals, 
such  data  to  contain: 

'(i)  The  facts  and  alleged  facts  of 
deceased's  marriages,  separations  and 
divorces,  with  copies  of  necessary  sup- 
porting documents; 

(11)  The  names  and  last  known 
addresses  of  probable  heirs  and  other 
known  parties  in  Interest,  including 
known  creditors; 

(ill)  Information  on  whether  the  re- 
lationship of  the  probable  heirs  to  the 
deceased  arose  by  marriage,  blood,  or 
ad(H>tion; 

(iv)  The  names,  relationships  to  the 
deceased,  and  last  known  addresses  of 
beneficiaries  and  attesting  witnesses 
when  a  will  or  purported  will  is  involved; 
and 

(v)  If  will  beneficiaries  are  not  prob- 
able heirs  of  the  deceased,  the  names  of 
the  tribes  in  which  they  are  members; 

(3)  A  certified  inventory  of  the  trust 
real  and  personal  property  wherever  sit- 
uated, in  which  the  deceased  had  any 
right,  title  or  Interest  at  the  time  of 
his  death  (including  all  moneys  and 
credits  in  a  trust  status  whether  in  the 
form  of  bonds,  undistributed  Judgment 
funds,  or  any  other  form  and  the  source 
of  each  fimd  in  the  account),  showing 
both  the  total  estimated  value  of  the  real 
property  and  the  estimated  value  of  the 
deceased's  Interest  therein,  and  the 
amount  and  names  and  addresses  of 
parties  having  an  approved  incumbrance 
against  the  estate ; 

(4)  The  original  and  copies  of  all  wills 
in  the  Superintendent's  custody.  If  any; 
the  original  and  copies  of  codicils  to  and 
revocations  of  wills,  if  any;  and  any 
paper.  Instrument,  or  document  that 
purports  to  be  a  will; 

(5)  The  Superintendent  shall  transmit 
to  the  Examiner  all  creditors'  and  other 
claims  which  have  been  filed  and,  there- 
after, he  shall  transmit  all  addlUonal 
claims  immediately  upon  the  filing 
thereof. 


§4.211     NoUee. 

(a)  An  Examiner  may  receive  and 
hear  proofs  at  a  hearing  to  determine  the 
heirs  of  a  deceased  Indian  or  probate  his 
will  only  after  he  has  caused  notice  of 
the  time  and  place  of  the  hearing  to  be 
posted  at  least  20  days  in  five  or  more 
conspicuous  places  in  the  vicinity  of  the 
designated  place  of  hearing,  and  he  may 
cause  postings  in  such  other  places  and 
reservations  as  he  deems  appropriate. 
A  certificate  showing  the  date  and  place 
of  posting  shall  be  signed  by  the  person 
or  official  who  performs  the  act. 

(b)  The  Examiner  shall  serve  or  caiise 
to  be  served  a  copy  of  the  notice  on  each 
party  In  interest  reported  to  the  Exsmi- 
iner  and  on  each  attesting  witness  if  a 
will  Is  offered: 

(1)  By  personal  service  In  sufficient 
time  in  advance  of  the  date  of  the  hear- 
ing to  enable  the  person  served  to  attend 
the  hearing;  or 

(2)  By  mall,  addressed  to  the  person 
at  his  last  known  address,  In  sufficient 
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time  In  advsmce  of  the  date  of  the  hear- 
ing to  enable  the  addressee  served  to 
attend  the  hearing.  The  Examiner  shall 
cause  a  certificate,  as  to  the  date  and 
manner  of  such  mailing,  to  be  made  on 
the  record  copy  of  the  notice. 

(c)  All  parties  in  interest,  known  and 
unknown,  including  creditors,  shall  be 
bound  by  the  decision  based  on  such 
hearing  if  they  lived  within  the  vicinity 
of  any  place  of  posting  during  the  post- 
ing period,  whether  they  had  actual'  no- 
tice of  the  hearing  or  not.  As  to  those 
not  within  the  vicinity  of  the  place  of 
posting,  a  rebuttable  presumption  of 
actual  notice  shall  arise  upon  the  mail- 
ing of  such  notice  at  a  reasonable  time 
prior  to  the  hearing,  unless  the  said 
notice  is  returned  by  the  postal  service  to 
the  Examiner's  office  unclaimed  by  the 
addressee. 

§4.212      Contents  of  notice. 

'  (a)  In  the  notice  of  hearing,  the  Ex- 
aminer shair  specify  that  at  the  stated 
time  and  place  he  will  take  testimony  to 
determine  the  heirs  of  the  deceased  per- 
son (naming  him)  .and,  if  a  will  is  offered 
for  probate,  testimony  as  to  the  validity 
of  the  will  describing  It  by  date.  The 
notice  shall  name  all  known  presumptive 
heirs  of  the  decedent,  and,  if  a  will  Is 
offered  for  probate,  the  beneficiaries 
imder  such  will  and  the  attesting  wit- 
nesses to  the  will.  The  notice  shall  cite 
this  subpart  as  the  authority  and  Juris- 
diction for  holding  the  hearing,  and  shall 
Inform  all  persons  having  an  interest  in 
the  estate  of  the  decedent,  including  per- 
sons having  claims  or  accounts  against 
the  estate,  to  be  present  at  the  hearing 
or  their  rights  may  be  lost  by  default. 

(b)  The  notice  shall  state  further  that 
the  hearing  may  be  continued  to  another 
time  and  place.  A  continuance  may  be 
announced  either  at  the  original  hear- 
ing by  the  Examiner  or  by  an  appropri- 
ate notice  posted  at  the  announced  place 
of  hearing  on  or  prior  to  the  annoimced 
hearing  date  and  hour. 

OEPOSmONS,    DISCOVERT,    AND    PRBHXARINO 
CONTERXNCE 

§  4.220     Prodnctioii  of  documents  for  in- 
spection and  copying. 

(a)  At  any  stage  of  the  proceeding 
prior  to  the  conclusion  of  the  hearing,  a 
party  in  Interest  may  make  a  written 
demand,  a  copy  to  be  filed  with  the  Ex- 
aminer, upon  any  other  party  to  the 
proceeding  or  upon  a  custodian  of  rec- 
ords on  Indians  or  their  trust  property, 
to  produce  for  inspection  and  copying  or 
photographing,  any  documents,  papers, 
records,  letters,  photographs,  or  other 
tangible  things  not  privileged,  relevant  to 
the  Issues  which  are  in  the  other  party's 
or  custodian's  possession,  custody,  or 
control.  Upon  failure  of  prompt  compli- 
ance, the  Examiner  may  issue  an  appro- 
priate order  upon  a  petition  filed  by  the 
requesting  party.  At  any  time  prior  to 
closing  the  record,  the  Examiner  upon 
his  own  motion,  after  notice  to  all  par- 
ties, may  Issue  an  order  to  any  party  In 
Interest  or  custodian  of  records  for  the 
production  of  material  or  information 
not  privileged,  and  relevant  to  the  Issues. 


(b)  Custodians  of  official  records  am 
furnish  and  reproduce  documents  or 
permit  their  reproduction,  in  accordanc* 
with  the  rules  governing  the  custody  and 
control  thereof. 

§  4.221      DqMMitions. 

(a)  Stipulation.  Depositions  may  be 
taken  upon  stipulation  of  the  parties 
Failing  an  agreement  therefor,  deposi- 
tions may  be  ordered  under  paragraohi 
(b)  and  (6)  of  this  section. 

(b)  Application  for  taking  deposition. 
When  a  party  In  Interest  files  a  written 
application,  the  Examiner  may  at  any 
time  thereafter  order  the  taking  of  the 
sworn  testimony  of  any  person  by  depo- 
sition upon  oral  examination  for  the 
purpose  of  discovery  or  for  use  as  evi- 
dence at  a  hearing.  The  application  shall 
be  in  writing  and  shall  set  forth: 

(1)  The  name  and  address  of  the  pro- 
posed deponent; 

(2)  The  name  and  address  of  th»t 
person,  qualified  imder  paragraph  (d) 
of  this  section  to  take  depositions,  before 
whom  the  proposed  examination  is  to 
be  made; 

(3)  The  proposed  time  and  place  of 
the  examination,  which  shall  be  at  letst 
20  days  after  the  date  of  the  filing  of 
the  application;  and 

(4)  The  reasons  why  such  deposition 
should  be  taken. 

(c)  Order  for  taking  deposition,  n 
after  examination  of  the  application  the 
Examiner  determines  that  the  deposition 
should  be  taken,  he  shall  order  Its  taking. 
The  order  shall  be  served  upon  all  par- 
ties in  interest  and  shall  state: 

(1)  The  name  of  the  deiionent; 

(2)  The  time  and  place  of  the  exam- 
ination which  shall  not  be  less  than  IS 
days  after  the  date  of  the  order  except 
as  stipulated  otherwise;  and 

(3)  The  name  and  address  of  the  of- 
fkser  before  whom  the  examination  is  to 
be  made.  The  officer  and  the  time  and 
place  need  not  be  the  same  as  those  re- 
quested in  the  application. 

(d)  Qualiftcations  of  officer.  The  de- 
ponent shall  appear  before  the  Examiner 
or  before  an  officer  authorized  to  admin- 
ister oaths  by  the  law  of  the  United 
States  or  by  the  law  of  the  place  of  tbe 
examination. 

(e)  Procedure  on  examijiation.  The 
deponent  shall  be  examined  under  oatfa 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of  the 
deixment  shall  be  recorded  by  the  offloer 
or  someone  in  his  presence.  An  applicant 
who  requests  the  taking  of  a  person's 
deposition  shall  make  his  own  arrange- 
ments for  payment  of  any  costs  incurred. 

(f)  Submission  to  uHtness;  cfianges; 
signing.  When  the  testimony  is  fully 
transcribed,  the  deposition  shall  be  sub- 
mitted to  the  deponent  for  exanfiination 
and  shall  be  resid  to  or  by  him,  unle0 
such  examination  and  reading  are  waived 
by  the  deponent  or  by  all  other  parties 
in  Interest.  Any  changes  In  form  or  sub- 
stance which  the  dQ>onent  desires  to 
make  shall  be  entered  upon  the  deposi- 
tion by  the  officer  with  a  statement  of 
the  reasons  given  by  the  deponent  for 
making  them.  The  deposition  shall  then 
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he  stgned  by  the  desxmtant.  unless  the 
pgrtta  in  Interest  by  stipulation  waive 
^  signing,  or  the  witness  is  ill  or  can- 
not be  found  or  refuses  to  sign.  If  the 
deposition  is  not  signed  by  the  deponent, 
the  officer  shall  sign  it  and  state  on  the 
record  the  fact  of  the  waiver,  or  of  the 
jllness  or  absence  of  the  deponent  or  the 
fact  of  the  refusal  to  sign  together  with 
the  reason,  if  any,  given  therefor;  the 
deposition  may  then  be  used  as  fully 
as  though  signed,  imless  the  Examiner 
holds  that  the  reason  given  for  refusal 
to  sign  requires  rejection  of  the  deposi- 
tion in  whole  or  In  part. 

(g)  Certification  by  officer.  The  officer 
shall  certify  on  the  deposition  that  the 
dep<Hient  was  duly  sworn  by  him  and 
that  the  deposition  is  a  true  record  of 
the  deponent's  testimony.  He  shall  then 
aecorely  seal  the  deposition,  together 
with  two  copies  thereof,  in  an  envelope 
and  shall  personally  deliver  or  mall  the 
aune  by  certified  or  registered  mall  to 
the  Examiner. 

(b)  Use  of  depositions.  A  deposition 
ordered  and  taken  in  accord  with  the 
provlsloDS  of  this  section  may  be  used  in 
A  bearing  if  the  Examiner  finds  that  the 
witness  is  absent  and  his  presence  cannot 
be  readily  obtained,  that  the  evidence  is 
otherwise  admissible,  said  that  circum- 
stances exist  that  make  it  desirable  in 
tbe  Interest  of  fairness  to  allow  the  dep- 
osition to  be  iised.  If  a  deposition  has 
been  taken,  and  the  party  in  Interest 
on  whose  application  It  was  taken  re- 
fuses to  offer  the  deposition,  or  any  part 
thereof,  In  evidence,  any  other  party  In 
interest  or  the  Examiner  may  introduce 
the  dOTOsition  or  any  portion  thereof  on 
which  he  wishes  to  rely. 

14.222  Written  interrogatories;  adaus- 
non  of  facts  and  doennsents. 

At  any  time  prior  to  a  hearing  and  in 
raffldent  time  to  permit  answov  to  be 
filed  before  the  hearing,  a  party  in  inter- 
est may  serve  iqx)n  any  other  party  in 
interest  written  interrogatories  and  re- 
VMSts  for  admission  of  facts  and  docu- 
SMDti  by  filing  such  application  and  re- 
Wests  with  the  Examiner,  who  shall 
tbvNpon  transmit  a  copy  to  the  party 
Id  interest  for  whom  th^  are  Intended. 
8«eh  interrogatories  and  requests  for 
■itwilsslonB  shall  be  drawn  with  the  ptir- 
p«e  of  defining  the  Issues  in  dispute  be- 
tween the  parties  and  facilitating  the 
presentation  of  evidence  at  the  hearing. 
Answen- shall  be  served  upon  the  Bx- 
ualner  within  15  days  from  the  date  of 
servioe  of  such  Interrogatories  or  with- 
in meh  other  period  of  time  as  may  be 
■greed  upon  by  the  parties  or  prescribed 
IV  tbe  Examiner.  A  copy  of  the  answers 
4m  be  transmitted  by  the  Examiner  to 
the  party  propounding  the  Interroga- 
taries.  Within  10  days  after  service  of 
written  interrogatories  are  made  upon 
bte.  a  party  in  interest  so  served  may 
serve  cross-interrogatories  for  answer  by 
the  witness  to  be  Interrogated. 

§  ^-223  Objections  to  and  limitations  on 
ppednction  of  documents,  depoai- 
lioaa,  and  inlerrogatttriea. 

ttt  Examiner,  upon  mottosi  timely 
Btde  by  any  party  In  interest,  proper  no- 
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tiee.  and  good  caose  shown,  may  direet 
that  prooeedtDgs  under  iS  4.220.  4.221. 
and  4.222  shall  be  condocted  only  under, 
and  In  aooordsoiee  with,  such  limitation 
as  he  deems  necessary  and  appropriate 
as  to  docinnents,  time,  place,  and  scope. 
The  Exsuniner  may  act  on  his  own  mo- 
tion only  if  undue  delay,  dilatory  tactics, 
and  unreasonable  demands  are  made  so 
as  to  delay  the  orderly  progi-ess  of  the 
proceeding  or  cause  unacceptable  hsutl- 
ship  tipon  a  party  or  witness. 

§  4.224      Failure  to  compljr   with   orders. 

In  the  event  of  the  failure  of  a  party 
to  comply  with  a  request  for  the  produc- 
tion of  a  document  under  §  4.220 ;  or  on 
the  failure  of  a  party  to  appear  for  ex- 
amination under  S  4.221  or  on  the  failure 
of  a  party  to  resporul  to  interrogatories 
or  reqiiests  for  admissions  imder  §  4.222; 
or  on  the  failure  of  a  party  to  comply 
with  sin  order  of  the  Examiner  issued 
imder  i  4.223  without,  in  any  of  such 
events,  showing  an  excuse  or  explanation 
satisfactory  to  the  Examiner  for  such 
failure,  the  Examiner  may: 

(a)  Decide  the  fact  or  issue  relating  to 
the  material  requested  to  be  produced,  or 
the  subject  matter  of  the  probable  testi- 
mony, in  accordance  with  the  claims 
of  the  other  party  in  interest  or  in  sic- 
cordanoe  with  other  evidence  available 
to  the  Examiner:  or 

(b)  Make  such  other  ruling  as  he 
determines  Just  and  proper. 

§  4J225     Prehearing  conference. 

The  Examiner  may,  upon  his  own  mo- 
tion or  ta>on  the  request  of  any  party  in 
interest.  csJl  upon  the  parties  to  appear 
for  a  conference  to: 

(a)  Simplify  or  clarify  the  issues; 

<b)  Obtain  stipulations,  admissions, 
agreements  on  docimients,  imderstand- 
Ings  on  matters  already  of  record,  or 
similar  agreements  which  will  avoid  im- 
necessary  proof; 

(c)  Limit  the  number  of  expert  or 
other  witnesses  in  avoidance  of  exces- 
sively cumulative  evidence; 

(d)  Effect  possible  agreement  dispos- 
ing of  an  or  any  of  the  issues  in  dis- 
pute; and 

(e)  Resolve  such  other  matters  as  may 
simplify  and  shorten  the  hearing. 

BSAKINGS 

§  4.230     Examiner;  authority  and  dnties. 

Tbe  authority  of  the  Examiner  in  all 
hearings  in  estate  proceedings  includes, 
but  Is  not  limited  to,  authority: 

(a)  To  administer  oaths  and  affirma- 
tions; 

(b)  To  issue  subpoenas  under  the  pro- 
visions ctf  25  UB.C.  374  (1964)  upon  his 
own  initiative  or  within  his  discretion 
upon  the  request  of  any  party  in  Interest, 
to  any  person  whose  testimony  he 
believes  to  be  material  to  a  hearing.  Upon 
the  failure  or  refusal  of  any  person  upon 
whom  a  sulq>oena  shall  have  been  served 
to  appear  at  a  hesuing  or  to  testify,  the 
Ezanoiner  may  file  a  petition  In  the 
appropriate  VS.  District  Court  for 
the  timiftTvo  of  an  order  requiring 
the  appearance  and  testimony  of  the 
witness: 
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(c)  To  permit  any  party  in  interest 
to  cross-examine  any  witness; 

(d)  To  appoint  a  guardian  ad  litem 
to  represent  any  minor  or  Incompetent 
party  in  interest  at  hearings; 

(e)  To  rule  upon  offers  of  procf  and 
receive  evidence; 

(f)  To  take  and  cause  depositions  to 
be  taken  and  to  determine  their  scope: 
and 

(g)  To  otherwise  regxilate  the  course 
of  the  hearing  and  the  conduct  of  wit- 
nesses, parties  in  interest,  and  attorneys 
at  law  appearing  therein. 

§  4.231      Hearings. 

(a)  All  testimony  in  Indian  probate 
hearings  shall  be  imder  oath  and  sliall 
be  taken  in  public  except  in  those  cir- 
cumstances which  in  the  opinion  of  the 
Examiner  justify  all  but  parties  in  in- 
terest to  be  excluded  from  the  hearing. 

(b)  The  proceedings  of  hearings  shall 
be  recorded  verbatim  and  transcribed 
and  made  a  part  of  the  record. 

(c)  The  record  shall  include  a  show- 
ing of  the  names  of  all  parties  in  interest 
and  of  attorneys  who  attended  such 
hearing. 

§4.232      Evidence;    form    and    adnii»!>i- 
baity. 

(a)  Parties  in  interest  may  offer  at  a 
hearing  such  relevant  evidence  as  they 
deem  appropriate  imder  the  generally 
accepted  rules  of  evldeiuse  of  the  State 
in  which  tbe  evidence  is  taken,  subject 
to  the  Examiner's  supervision  as  to  the 
extent  and  manner  of  presentation  of 
such  evidence. 

(b)  The  Examiner  may  admit  letters 
or  copies  thereof,  affidavits,  or  other 
evidence  not  ordinarily  admissible  under 
the  generally  accepted  rules  of  evidence, 
the  weight  to  be  attached  to  evidence 
presented  in  any  particular  form  being 
within  the  discretion  of  the  Examiner, 
taking  into  consideration  all  the  circum- 
stances of  the  particular  case. 

J  4.233      Proof  of  wills,  codicils,  and  rev- 
ocations. 

(c)  Stipulations  of  fact  and  stipula- 
tions of  testimocy  that  would  be  given 
by  witnesses  were  such  witnesses  present, 
agreed  upon  by  the  parties  in  interest, 
may  be  used  as  evidence  at  the  hearing. 

(d)  The  llxamlner  may  in  any  case 
require  evidence  in  addition  to  that 
offered  by  the  parties  in  interest. 

(a)  Self-proved  wills.  A  will  executed 
as  provided  In  i  4.260  may,  at  the  time 
of  itsexecution.  be  made  self -proved,  and 
testimony  of  the  witnesses  In  the  probate 
thereof  may  be  made  unnecessary  by  the 
affidavits  of  the  testator  and  attesting 
witnesses,  made  before  an  officer  au- 
thorized to  administer  oaths,  such  affi- 
davits to  be  attached  to  such  will  and  to 
be  in  form  and  contents  substantially  as 
follows: 

Stote  of ; — 

County    of 

I,    ,    being    first 

duly  awom.  on  oatb,  dejKMe  and  say:  That 

I  am  an   (enroUad  or  unenndled) 

BMHnbar    ct    tb»    

Trtbe  of  Indians  in  tbe  Btmtt  at 


:}- 
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:  »T*...rrequlLt^":..f5„!!     l^^'^v,'*^  °^*  ^^  °^  fl°««i«l 


to  prepare  »  will  for  me;  that 

the    attached    wUl    waa    prepared    and    I 
requested „ .._  ^i^ 

to  act  as  witnesses 

thereto;  that  I  declared  to  said  witnesses  that 
said  Instrument  was  my  last  will  and  testa- 
ment; that  I  signed  said  will  in  the  presence 
of  both  witnesses  and  they  signed  the  same 
as  witnesses  In  my  presence  and  In  the 
presence  of  each  other;  that  said  will  was 
read  and  explained  to  me  (or  read  by  me), 
after  being  prepared  and  before  I  signed  It 
and  It  clearly  and  accurately  expresses  my 
wishes;  and  that  I  willingly  made  and 
executed  said  will  as  my  free  and  voluntary 
act  and  deed  foe  the  purpoeea  therein 
expressed. 


We. 


Bwun,  on  oath, 
the    day 


and  other  arrangements  therefor,  and 
subpoenas  wlU  be  Issued  where  neceesary 
and  proper.  The  Examiner  may  call  wit- 
nesses and  Interpreters  and  order  pay- 
ment out  of  the  estate  assets  of  per  dlem. 
mileage,  and  subsistence  at  a  rate  not  to 
exceed  that  allowed  to  witnesses  called 
in  the  U.S.  District  Courts.  In  hardship 
situations,  the  Examiner  may  order  pay- 
ment of  per  diem  and  mileage  for  indis- 
pensable    witnesses     and     interpreters 
called  for  the  parties.  In  the  order  for 
payment  he  shall  specify  whether  such 
costs   shall    be   allocated   and    charged 
against  the  Interest  of  the  party  calling 
the  witness  or  against  the  estate  gener- 
ally. Costs  of  administration  so  allowed 
shall  have  a  priority  for  payment  greater 
than  that  for  any  creditor  claims  allowed, 
except  the  probate  fee.  Upon  receipt  of 
such  order,  the  Superintendent  shall  pay 
said  sums  immediately  from  the  estate 
account.  If  such  funds  are  InsuflBcient, 
then  out  of  the  funds  as  they  accrue  to 
such  accoimt  with  the  proviso  that  such 
cost  shall  be  paid  in  full  with  a  later 
allocation  against  the  Interest  of  a  party, 
if  such  was  ordered. 

§  4.235      Supplemental  hearings. 

After  the  matter  has  been  submitted 
but  prior  to  the  time  the  Examiner  has 
rendered  his  decision,  the  Examiner  may 
upon  his  own  motion  or  upon  motion  of 
any  party  in  interest  schedule  a  supple- 
mental hearing  if  he  deems  it  necessary. 
The  notice  shall  set  forth  the  purpose 
of  the  supplemental  hearing  and  shall  be 
served  upon  all  parties  in  interest  in  the 
19  '~*"by  ""  "*"  manner  provided  in  5  4.211.  Where  the 
testator /testatru    and  by     ^^^  for  such  supplemental  hearing  be- 

and  -...! comes  apparent  during  any  hearing,  the 

Examiner  may  announce  the  time  and 
place  for  such  supplemental  hearing  to 
all  those  present  and  no  further  notice 
need  be  given.  In  that  event  the  records 
shall  clearly  show  who  was  present  at 
the  time  of  the  announcement. 


Tesiator/Teetatrtx 

and 

each    being    first   duly 
depose  and  state:  That  on 

of     .     IB 

a  member  of  the 

, Tribe  of  Indians  of  the  State 

of ,  published  and 

declared  the  attached  Instrument  to  be  his/ 
her  last  wUl  and  testament,  signed  the  same 
in  the  presence  of  both  of  us  and  requested 
both  of  us  to  sign  the  same  as  witnesses; 
that  we.  In  compliance  with  his/her  request, 
signed  the  same  as  witnessee  in  his/her 
presence  and  In  the  presence  of  each  other; 
that  said  teetator/teetotrlx  was  not  acting 
under  duress,  menace,  fraud,  or  undue 
influence  of  any  person,  so  far  as  we  could 
ascertain,  and  In  our  opinion  waa  mentally 
capable  of  disposing  of  aU  his/her  estate  by 
will. 


Wltne 


Wlti 


Subscribed  and  sworn  to  before  me  this 
day  of 


attesting  wltn( 


(Title) 
If  uncontested,  a  self-proved  will  may  be 
approved  and  distribution  ordered  there- 
under with  or  without  the  testimony  of 
any  attesting  witness. 

(b)  Self-proved  codicila  and  revoca- 
tions. A  codicil  to,  or  a  revocation  of,  a 
will  may  be  made  self -proved  In  the  same 
manner  as  provided  in  paragraph  (a)  of 
this  section  with  respect  to  a  will. 

(c)  Will  contest.  If  the  approval  of  a 
will,  codicil  thereto,  or  revocation  thereof 
is  contested,  the  attesting  witnesses  who 
are  in  the  reasonable  vicinity  of  the  place 
of  hearing  and  who  are  of  sound  mind 
must  be  produced  and  examined.  If  none 
of  the  attesting  witnesses  resides  in  the 
reasonable  vicinity  of  the  place  of  hear- 
ing at  the  time  appointed  for  proving 
the  will,  the  Examiner  may  admit  the 
testimony  of  other  witnesses  to  prove  the 
testamentary  capacity  of  the  testator 
and  the  execution  of  the  will  and,  as  evi- 
dence of  the  execution,  the  Ebcamlner 
may  admit  proof  of  the  handwriting  of 
the  testator  and  of  the  attesting  wit- 
nesses, or  of  any  of  them.  TTie  provisions 
of  9  4.232  are  applicable  With  respect  to 
remaining  issues. 

§  4.234     Witnesses,  interpreters,  and  fees. 

Parties  in  Interest  who  desire  a  witness 
to  testify  or  an  Interpreter  to  serve  at  » 


§  4.236     Record. 

(a)  After  the  completion  of  the  hear- 
ing, the  Examiner  shall  make  up  the  ofQ- 
cial  record  containing: 

(1)  A  copy  of  the  posted  public  notice 
of  hearing  showing  the  posting  certifi- 
cations; 

(2)  A  copy  of  each  notice  served  on 
interested  parties  with  proof  of  mailing; 

(3)  The  record  of  the  evidence  re- 
ceived at  the  hearing,  including  a  tran- 
script of  testimony; 

(4)  Claims  filed  against  the  estate; 

(5)  Will  and  codicils,  if  any; 

(6)  Inventories  and  appraisements  of 
the  estate; 

(7)  Pleadings  and  briefs  filed; 

(8)  Special  or  interim  orders; 

(9)  Data  for  heirship  finding  and 
family  history; 

(10)  The  decision  and  the  Examiner's 
notice  thereof;  and 

(11)  Any  other  material  or  docu- 
ments deemed  material  by  the  Examiner. 

(b)  The  Examiner  shall  lodge  the 
original  record  with  the  designated  title 
plant  m  accordance  with  I  120.1  of  Title 
25  of  the  Code  of  Federal  Regulations; 
a  duplicate  copy  shall  be  lodged  with  the 


Superintendent  originating  the  probate. 
A  partial  record  may  also  be  fumlabad 
to  the  Superintendents  of  other  affected 
agencies. 

DECZSJOKS 

§  4.240     Decision  of  Examiner  and  notice 
thereof. 

(a)  The  Examiner  shall  decide  the 
Issues  of  fact  and  law  Involved  in  the 
proceedings  and  shall  incorporate  in  hii 
decision: 

(1)  In  all  cases,  the  names,  birth 
dates,  relationships  to  the  decedent,  and 
shares  of  heirs  with  citations  to  the  law 
of  descent  and  distribution  in  accordance 
with  which  the  decision  is  made;  or  the 
fact  that  the  decedent  died  leaving  no 
legal  heirs. 

(2)  In  testate  cases,  (1)  approval  oc 
disapproval  of  •the  will  with  construction 
of  its  provisions,  (il)  the  names  and 
relationship  to  the  testator  of  all  bene- 
ficiaries and  a  description  of  the  prop- 
erty which  each  is  to  receive; 

(3)  Allowance  or  disallowance  of 
claims  against  the  estate; 

(4)  Whether  heirs  or  devisees  are 
non-Indian,  exclusively  alien  Indians,  or 
Indians  whose  property  is  not  subject  to 
Federal  supervision. 

(b)  When  the  Examiner  Issues  a  de* 
clsion.  he  shall  issue  a  notice  thereof 
to  all  parties  who  have  on  claim  any  in- 
terest in  the  estate  and  shall  mail  a  copy 
of  said  notice,  together  with  a  copy  of  the 
decision  to  the  Superintendent  and  to 
each  party  in  interest  simultaneously. 
The  decision  shall  not  become  final  and 
no  distribution  shall  be  made  thereunder 
imtll  the  expiration  of  the  60  days  al- 
lowed for  the  filing  of  a  petition  for 
rehearing  by  aggrieved  parties  as  pro- 
vided in  i  4.241.  If  a  petition  for  rehear- 
ing is  not  filed  or  not  timely  filed  within 
such  time,  the  Examiner  shall  notify  the 
Superintendent  in  writing  to  make 
distribution. 

§  4.241      Rehearing. 

(a)  Any  person  aggrieved  by  the  ded- 
sion  of  the  Examiner  may,  within  60  dajn 
after  the  date  on  which  notice  of  the 
decision  is  mailed  to  the  Interested 
parties,  file  with  the  Superintendent  a 
written  petition  for  rehearing.  Such  a 
petition  must  be  under  oath  and  must 
state  specifically  and  concisely  tbe 
groimds  uix>n  which  it  is  based.  If  the 
petition  is  based  upon  newly-discovered 
evidence,  it  shall  be  accompanied  by 
affidavits  of  witnesses  stating  fully  what 
the  new  testimony  Is  to  be.  It  shall  also 
state  Justifiable  reasons  for  the  failure 
to  discover  and  present  that  evidence, 
tendered  as  new,  at  the  hearings  held 
prior  to  the  issuance  of  the  decision.  The 
Superintendent,  upon  receiving  a  petitlan 
for  rehearing,  shall  promptly  forward  it 
to  the  Examiner.  The  Superintendent 
shall  not  pay  claims  or  distribute  tbe 
estate  while  such  petition  is  pendUif 
unless  otherwise  directed  by  the 
Examiner. 

(b)  If  proper  grounds  are  not  shown, 
or  if  the  petition  is  not  filed  within  the 
time  prescribed  In  paragraph  (a)  of  this 
section,  the  Kxamlner  slu^l  issue  an  order 
denying  the  petition  and  shall  set  forth 


gieKln  his  reasons  therefor.  He  shall  fur- 
niab  copies  of  such  order  to  tbs  petl- 
Ooner,  the  Superintendent,  and  tiw 
parties  in  interest. 

(c)  If  the  petition  appears  to  show 
aierit.  the  Examiner  shall  cause  copies 
of  the  peUtlon  and  supporting  papers  to 
be  served  on  those  persons  whose  interest 
m  the  estate  might  be  adversely  affected 
by  the  granting  of  the  petition.  The 
Examiner  shall  allow  sdl  perscms  served 
a  reasonable,  specified  time  in  which  to 
submit  answers  or  legal  briefs  In  opposi- 
tion to  the  petition.  The  Examiner  shall 
thai  reconsider,  with  or  without  hearing 
as  be  may  determine,  the  Issues  raised  in 
the  petition :  he  may  adhere  to  the  former 
decision,  modify  or  vacate  it,  or  make 
wch  further  order  as  is  warranted. 

(d)  Upon  entry  of  a  final  order  the 
KULininer  shall  lodge  the  complete  record 
relating  to  the  petition  with  the  title 
plant  designated  under  14.236(b).  and 
furnish  a  duplicate  record  thereof  to  the 
Superintendent. 

(e)  Successive  petitions  for  rehearing 
are  not  permitted,  and.  except  for  the 
Itauaace  of  necessary  orders  nunc  pro 
tanc  to  correct  clerical  errors  in  the  de- 
f^fWi,  the  Examiner's  Jurisdiction  shall 
have  terminated  upon  the  issuance  of  a 
dedilon  finally  disposing  of  a  petition 
for  rdiearlng.  Nothing  herein  shall  be 
eonstmed  as  a  bar  to  the  remand  of  a 
ease  by  the  Board  for  further  hearing  or 
rehearing  after  appeal. 

(f)  At  the  time  the  final  decision  is 
entered  following  the  filing  of  a  petition 
for  rehearing,  the  Examiner  shall  direct 
a  notice  of  such  action  with  a  copy  of 
the  dedsicBi  to  the  Superintendent  and 
to  the  parties  in  interest  and  shall  mall 
tbe  same  by  regular  mall  to  the  said 
parties  at  their  addresses  of  record. 

(g)  No  distribution  shall  be  made 
under  such  order  for  a  period  of  60  days, 
or  any  extension  thereof,  following  the 
maOing  of  a  notice  of  decision  pending 
tbe  filing  of  a  notice  of  appeal  by  an 
aggrieved  party  as  herein  provided.  If 
a  notice  of  appeal  is  not  filed,  or  not 
ttady  filed,  the  Examiner  shall  notify 
the  Superintendent  in  writing  to  make 
distribution  as  ordered. 

S  4.242     Reopening. 

(a)  Within  a  period  of  3  years  trom 
the  date  of  a  final  decision  Issued  by  an 
Kmnlner  or  by  the  Board  but  not  there- 
after except  as  provided  in  S{  4.203  and 
4J06,  any  person  claiming  an  interest 
in  the  estate  who  had  no  actual  notice 
of  the  original  proceedings  and  who  was 
not  on  the  reservation  or  otherwise  In 
the  vicinity  at  any  time  while  the  public 
notices  of  the  hearing  were  posted  may 
file  a  petition  in  writing  for  reopening 
of  the  case.  Any  such  petition  shall  be 
addressed  to  the  Examiner  and  filed  at 
his  headquarters.  A  copy  of  such  petition 
shall  be  furnished  also  by  the  petitioner 
to  the  Superintendent.  All  grounds  for 
the  reopening  must  be  set  forth  fully.  If 
based  on  alleged  errors  of  fact,  all  such 
■negations  shall  be  under  oath  and  sup- 
ported by  affidavits. 

(b)  If  the  Examiner  finds  that  proper 
sntoods  are  not  shown,  he  shall  Issue  an 
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order  denying  the  petition  and  setting 
f  (Bth  the  reasons  for  such  denial.  Copies 
of  tbe  Examiner's  decisi<xi  shall  be  mailed 
to  the  petitkmer,  the  Supertntendent.  and 
to  those  persons  who  share  in  the  estate. 

(c)  If  the  petlticHi  appears  to  show 
merit,  the  Examiner  shall  cause  copies  of 
the  petition  and  all  papers  filed  by  the 
petitioner  to  be  served  on  those  persons 
whose  interest  In  the  estate  might  be 
adversely  affected  by  the  granting  of  the 
petition.  Such  persons  may  resist  such 
petition  by  filing  answers,  cross-petitions, 
or  briefs.  Such  filings  shall  be  made 
within  such  reasonable  time  periods  as 
the  E:xaminer  specifies.  The  Examiner 
shall  then  reconsider,  with  or  without 
hearing  as  he  may  determine,  prior  ac- 
tions taken  in  the  case  and  may  either 
adhere  to,  or  modify,  or  vacate  the  orig- 
inal decision.  Copies  of  the  Examiner's 
decision  shall  be  mailed  to  the  petitioner, 
to  all  persons  who  received  copies  of  the 
petition,  and  to  the  Superintendent. 

(d)  To  prevent  manifest  error  an  Ex- 
aminer may  reopen  a  case  within  a  period 
of  3  years  from  the  date  of  the  final 
decision,  after  due  notice  on  his  own  mo- 
tion, or  on  petition  of  an  officer  of  the 
Bureau  of  Indian  Affairs.  Copies  of  the 
Examiner's  decision  shall  be  mailed  to 
all  parties  in  Interest  and  tp  the 
Superintendent. 

(e)  The  Examiner  may  suspend  dis- 
tribution of  the  estate  or  the  Income 
therefrom  during  the  pendency  of  re- 
opening proceedings  by  order  directed  to 
the  Superintendent. 

(f)  The  Examiner  shall  lodge  the 
record  made  in  disposing  of  a  reopening 
petition  with  the  title  plant  desig- 
nated under  f  4i236(b)  and  shall  fur- 
nish a  duplicate  record  thereof  to  the 
Superintendent. 

(g)  No  distribution  shall  be  made 
under  a  decision  Issued  pursuant  to  par- 
agraph (b),  (c).  or  (d)  of  this  secticHi 
for  a  period  of  60  days,  or  any  extension 
thereof,  following  the  mailing  of  the  copy 
of  the  decision  as  therein  provided, 
pending  the  filing  of  a  notice  of  appeal 
by  an  aggrieved  party.  If  a  notice  of 
i^peal  is  not  ^ed.  or  not  timely  filed,  the 
Examiner  shall  notify  the  Superintend- 
ent in  writing  to  proceed  as  directed  by 
the  decision. 

(h)  If  a  petition  for  reopening  is  filed 
more  than  3  years  after  the  entry  of  a 
final  decision  in  a  probate,  and  if  it  shall 
appear  to  the  Examiner  that  there  exists 
a  possibility  for  correction  of  a  manifest 
injustice,  he  shall  forward  the  i)etitlon 
to  the  Board  of  Indian  Appeals  with  a 
showing  as  to  all  intervening  rights  and 
a  recommendation  as  to  the  action  to 
be  takm.  The  Board  may,  in  Its  discre- 
tion, exercise  the  power  reserved  to  the 
Secretary  in  8  1.2  of  Title  25  of  the  Code 
of  Federal  Regulations,  and  waive  or 
make  an  exception  to  the  3-year  limita- 
tion contained  In  this  section.  If  tbe 
Board  shall  determine  that  a  reopening 
appears  proper,  then  the  petition  may 
be  remanded  to  the  Examiner  with 
instructions  for  further  proceedings. 
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§  4.250     Filing    and    proof    of    creditor 
claims;   limitations. 

(a)  All  claims  against  the  estate  of  a 
deceased  Indian  shall  be  filed  with  either 
the  Superintendent  or  the  Exa^niner 
prior  to  the  first  hearing.  If  a  claim  is 
not  filed  prior  to  the  conclusion  of  the 
first  hearing,  it  shall  be  forever  barred. 

(b)  The  claims  of  non-Indians  shall 
be  filed  in  triplicate,  itemized  in  detail 
as  to  dates  and  amounts  of  charges  for 
purchases  or  services  and  dates  and 
amounts  of  payments  on  account.  Such 
claims  shall  show  the  names  and  ad- 
dresses of  all  parties  in  addition  to  the 
decedent  from  whom  payment  might  be 
sought.  Each  claim  shall  be  supple- 
mented by  an  affidavit,  in  triplicate,  of 
the  claimant  or  someone  in  his  behalf 
that  the  amount  claimed  is  justly  due 
from  the  decedent,  that  no  payments 
have  been  made  on  the  account  which 
are  not  credited  thereon  as  shown  by 
the  itemized  statement,  and  that  there 
are  no  offsets  to  the  knowledge  of  the 
claimant. 

(c)  Claims  of  individual  Indians 
against  the  estate  of  a  deceased  Indian 
may  be  presented  in  the  manner  set  forth 
in  paragraph  (b)  of  this  section  or  by 
oral  evidence  at  the  hearing  where  the 
claimant  shall  be  subject  to  examination 
imder  oath  relative  thereto. 

(d)  Claims  for  care  may  not  be  al- 
lowed except  upon  clear  and  convincing 
evidence  that  the  care  was  given  on  a 
promise  of  compensation  and  that 
compensation  was  expected. 

(e)  A  claim,  whether  that  of  an  Indian 
or  non-Indian,  based  on  a  written  or 
oral  contract,  express  or  implied,  where 
the  claim  for  relief  has  existed  for  such 
a  period  as  to  be  barred  by  the  State 
laws  at  date  of  decedent's  death,  cannot 
be  allowed. 

(f)  Claims  soimdlng  in  tort  not  re- 
duced to  Judgment  in  a  court  of  com- 
petent Jurisdiction,  and  other  unliqui- 
dated claims  not  prcHierly  within  the  Jur- 
isdiction of  a  probate  forum,  may  be 
barred  from  consideration  by  an  Exam- 
iner's interim  order. 

(g)  Claims  of  a  State  or  any  of  its 
political  subdivisions  on  account  of  social 
security  or  old-age  a.s.'rf.stance  payments 
shall  not  be  allowed. 

§  4.251      Priority  of  daims. 

After  allowance  of  the  costs  of  ad- 
ministration, including  the  iH^ate  fee, 
claims  shall  be  allowed : 

(a)  Priority  in  payment  shall  be  al- 
lowed in  the  following  order  except  as 
otherwise  provided  In  paragraph  (h)  of 
this  section:  ^ 

(1)  Claims  for  expenses  for  last  iTlness 
not  in  excess  of  $500,  and  for  funeral  ex- 
penses not  in  excess  of  $500 ; 

(2)  Claims  of  unsecured  Indebtedness 
to  the  United  States  or  any  of  Its  agen- 
cies; 

(3)  Claims  of  unsecured  indebtedness 
to  a  Tribe  or  to  any  of  its  stAsidlary 
organizations; 

(4)  Claims  of  general  creditors.  In- 
cluding that  portion  <a  •xpenaes  of  last 
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c^esncj  previous  ...o.^,  ex.  ^1^^^^^^^  ST  L^^ffSf  rin^r.^-^r 
(b)^ep„.rej.nce  or  the  probate  fee  £^s^aSrtSl7eSlSfo^^f  S?  JSj^  STv&X  "S^I^Jir  ^^' 
and  of  other  claims  may  be  deferred,  in  Part  shaU  be  deemed  to  be  revoked  by  BuSIt,  nf  fn^^  CommlssioneT  of  the 
the  discretion  of  the  Examiner,  in  mak-  operaUon  of  the  law  of  Wstote  ^  SSS  oSJ^^^^^k^kT  **?  *  ""^fl- 
ing adjustments  or  compromises  bene-  RA»*i  *  ..  '^ouiK.  cation  order  prepared  by  him  for  the  Ex- 
flcial  to  the  estate                    ^^  §4.261     Anii-lapse  provisions.  aminers    approval    and    signature    to 

(c)  No  claims'  of  general  creditors  kJ^«?,»°  ^'^'^  ^stator  devises  or  SnV,iSl^^h^'!^^c^^^^°i '^^- 
shall  be  aUowed  if  the  value  of  the  estate  b«<iueaths  trust  property  to  any  of  his  coS2  of^r^m^i^  f?^"^'  '^^'^«»- 
is  $2,500  or  less  and  the  decedent  is  sur-  "»t??  descendants,  mother  or  father.  SS  t^ The^^S^inn'f  ^^'*'^- 
vived  by  a  spouse  or  by  one  or  more  *™"^f"  ,^«1«^«-  ^^ther  of  the  whole  SSf  p^rsSS  X^?^  ?n '.S"**  **  *" 
minor  children.  In  no  event  shaU  claims  ^f  half-blood  or  their  issue,  and  the  de-  7^  w^thl^ot^  ^  ^J  "*•*«• 
be  allowed  in  an  aggregate  amount  which  Y^^  o*"  J«Kate«  dies  before  the  testator,  takw  T  diffprint^?J^^  ^  ^  indndeA 
is  in  excess  of  the  valuation  of  the  estate ;  ^«*^f  ""^al  descendants,  such  decend-  toat  shown  in  ?h»  fSL^  ,^^^^  ^nca. 
the  general  creditors'  claims  may  be  pro-  ^^  s^^ll  take  the  right,  title,  or  interest  cSniSfsI^i^  S  f hl^^  decision,  the 
rated  or  disallowed  entirely,  and  the  pre-  ^°  ^^Xf"  ^y  the  wUl  per  stirpes.  Relation-  Aff^^t^rn^.H'^^"^"  °'  ^'^^ 

(d)  U  the  income  of  the  estate  is  not  l«fe.  ing  shaU  be  lodged  with  Oit  hha^T! 

ffl»r4,'^s?rf-ss  K'HSHrB  .»?wm^^S 

Sio^in^^oJ  fr^'  ""T.  ^i"®,  ^***  •*'     Vise  or  legacy^der  deceS?  ^  Ml     f ^7  ^as  been  Improperly  Included  InS 

SS£ET.r=>^  ^i!L';s^ii'?2rj.>H££^  S|^oSiaS.-^is„Sf.ii'?;« 
•^k2rr„°r.v!.^s.ea  iSt'i,sstS'„r.T.?r°"-'^  £^«uS£^j2tss°rsr 

that  a  part  or  portion  of  the  estate  is  »   .    •      •  Inteodent.  and  aU  thoee  persona  who 

to  lose  its  trust  character  pursuant  to         custody  and  DisxiUBtrrioN  or  estates         ahare  in  the  estate.  The  record  of  amr 

SS^r"™StrJf  i*-^^®/   "'*'°  *^«  8*-270     Custody    and    control    of    trust  ?i??  Pf«5f«^  shall  be  lodged  With  the 

Examiner  may  in  his  discretion  prorate  esuies.  ^^We  plant  designated  under  S  4  23fl(b) 

all   claims   and   reduce   the   allowance        -m.    «        ...  ka^^a     n- .   u    •        ,  »   •    •  u/. 

thereof  on  a  ratio  comparable  with  that        ^^^  Superintendent  may  assume  cus-  »  *'^^*    Disird,uuon  of  estates. 

existing  between  the  total  value  of  the  ^  ^l  control  of  all  trust  personal  prop-        (a)  Upon  receipt  of  written  authortza. 

estate  and   the  value  of  that  portion  fF  "  ?  deceased  Indian  and  he  may  tlon  therefor  from  the  Examiner  theSu- 

whlch  is  to  lose  its  trust  character  * "f  *??"  action,  including  sale  thereof,  perintendent  shall  pay  allowed  claims 

S4  2';2     Pr»».»t,  .„k<^.  .      1.  "  in  nls  Judgment  is  necessary  for  the  and  distribute  the  estate  and  take  aU  nec- 

§  4.252     Property  subject  to  cU.ms.  benefit  of  the  estate,  the  heirs,  legatees,  essary  action  directed  in  toe  dwidl 

Claims  are  payaUe  from  Income  fixMU  ^^  devisees,  pending  entry  of  the  deci-         (b)  The  SuDerlntendAnt  m«v  n«f  n-. 

the  lands  remaining  in  trust.  Further.  ^.^S"  P™^<»^  fo"-  ^  «  *-240.  8  4.241.  or  claiL  nSr  SEXSSnTaSUSS 

except  as  prohibited  by  law.  all  trust  ' '*-296  or  decisions   in   the  setUement  during  the  pe^der^  of  n^!J^w?™ 

moneys  of  the  deceased  on  h^d  or^  ^f  the  estate  as  provided  for  in  8  4.271.  SST 4.S!  ot  r4^«  irSS^STam' 

cnied  at  time  of  death,  including  bonds.  ^U    expenses,    including    expenses    of  iner  orders"  thei^^to^^^Si 

unpaid    Judgments,    and    accounts    re^  roundup,  branding,  care,  and  feeding  of  Board  nmV  at  anv^f  Si^«  ^ 

ceivable.  may  be  used  for  the  payment^  livestock,  shall  be  a  proper  charge  against  &SixS?to  fiu^LS^oSS^Hf nlS 

1*^'  T^"^^'  ^^'  '^^^t-  «"«'  or  interest  "le  estate  a^d  may  be  paid  by  the  Su-  meS^  ciSC^  oJ^^S^PcSZ" 

that  is  taken  by  an  heir,  devisee,  or  lega-  Perint^dent  from  those  funds   of  the  tlon  during^ i2nd2L:?^5rocSS^ 

tee  remains  In  or  passes  out  of  trust  deceased  that  are  under  his  control,  or  on  appeal  *«"a<«cy  oi  proceeding! 

__„  from  the  proceeds  of  a  sale  of  the  prop-  '     misckllavio™ 

^*^"  erty  or  a  part  thereof .  miscellaneous 

^^'^fln^niri."''.-'*'"^''"'*""      8*"1      Summary  distribution.  ^  t"^*"      P«»b«e  f ee.. 

lorm;  and  revocaUon  of.  '  Upon  a  determltiAtinn  nt  fJiP  h»4r«  tn 

(a)  An  Indian  of  the  age  of  21  years  a^''Z^^Z^T  ^S****  "^l""".  "^^^  or  TSKJ  In°Ji^%'SrS 

or  over  and  of  testame^MpLit^  T^alSff  ^S.  ir^^tt.^^^'  °i  "^  ^^"^  *^  ^250  or  more  o?  toZ 

who  has  any  right,  title,  or  interest  Zi  fJi^^^   llu     "^»"^*l;000.  the  Superln-  allotment,  or  after  approval  of  any  will 

trust  property.  mVdispo^  of  su?hproF^  ^hol^^^^S^^^T'J^""  disposing  of  such  tmstTx^trictlS^^ 

erty  by  a  will  executed  in  writing  and  SSe  Se  Z^TtHhnH?.  f>,*°  ^^r'  ^'"^y-  ^^  foUowlng  fees  shall  be  paid 

attested  by  two  disinterested  adSt  wit-     5S^ab^n?e  ?f  tiS  sunenm-^^^^  «*^'  ^  ^^  ^^^'  **  ^^^  ^^  ^^  ^ 

nesses.  vlamS  f„^i    5.  Superintendent,  the    flciaries  under  the  will,  or  (c)  from  the 

J'ij^rr^j^j^i^.is-  l'=l^Sr£¥*-  ^oT^i^-^'Z'^j^r. 

or  disapprove  the  form  of  the  will  and     attending  the  amount  on  hand  and^P     ?°  *•****'  »??«»»»«»  •»: 

then   return   it   to   the  Superintendent     disposiufn  toerelf  Si  toe  S^53on  o5     *r^°  I^^T*  «<=«*<''»K  •^■OOO lao 

with  appropriate  instructions  and  com-     su<Srfu^ds    toVExa^er  nT^.^         27^*^T  ""^  '*^  *''*°  *'-^ '^ 

c"^oS^enViSidrUS<ii^;fthSS.rSS:  ^^^"^^^^cr^^^^^^^^^       '^r.sZlZ^^:f^:^V.Z-.^:::  ^ 

SStoTS'atrllmiK^v^^?^^^.?!^^*     as  provided  in  5  4.251.  The  superintend-     over  W.OOO  and  not  exceedmi  •7,600...     « 

^^^L^i^ruirr^s.^.^  ^f^^^>^^.>^.u^.^^  o,^^«^.^^^^^^..^. .™ 

(C)  The  testator  may.  at  any  time  dur-     §4.272     Omitted  property.  §4.281      Qaims  for  attorney  fees, 

tag  his  lifetime,  revoke  his  will  by  a  sub-        (a)  When,  subsequent  to  toe  Issue  of    nrl?L;^l*°™®^i  representtag  Didians  In 
sequent  Will  or  otoer  writing  executed     a  decision  underT4.240  or  8  O^^ft'^    Z'^nl^Tfe'^^l^^^^Ti^.'^ZTJ. 
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At  tbe  Examiner's  discretion  such  fees 
giay  be  chargeable  against  toe  Interests 
of  the  party  tous  represented,  or  where 
appropriate,  toey  may  be  taxed  as  a  cost 
of  administration.  Petitions  for  allow- 
ance of  fees  shall  be  filed  prior  to  the 
close  of  the  last  hearing  and  shall  be  sup- 
ported by  such  proof  as  Is  required  by  toe 
Examiner.  In  determining  attorney  fees. 
eonsideration  shall  be  given  to  toe  fact 
that  toe  property  of  the  decedent  is  re- 
stricted or  held  in  trxist  and  toat  it  is 
tbe  duty  of  toe  Department  to  protect 
the  rights  of  all  parties  in  interest. 

(b)  Nothing  herein  shall  prevent  an 
attorney  from  petitioning  for  additional 
fees  to  be  considered  at  the  disposition 
of  a  petitirai  for  rehearing  and  again 
after  an  appeal  on  the  merits.  An  order 
allowing  an  attorney's  fees  is  subject  to  a 
petition  for  rehearing  and  to  an  appeal. 

§  4.282     Guardians  for  incompetents. 

Ifinors  and  other  legal  Incompetents 
who  are  parties  in  interest  shall  be  rep- 
resented at  all  hearings  by  legally  ap- 
pcdnted  guardians,  or  by  guardians  ad 
litem  appointed  by  toe  Examiner. 

IPBKAIS  TO  THE   BOARD  OF  INDIAN  APPEALS 

§  4.290     Who  may  appeal. 

Any  party  in  interest  aggrieved  by  toe 
action  taken  by  an  examiner  on  a  peti- 
tioD  for  rehearing  or  on  a  petition  for 
reopening  shall  have  a  right  of  appeal  to 
the  Board  of  Indian  Appeals.  The  scope 
of  the  review  on  appeal  shall  be  limited 
to  those  issues  which  were  before  toe 
Examiner  when  he  ruled  upon  toe  iTeti- 
tion  for  rehearing  or  reopening. 

1 4.291     Appeals ;  how  taken. 

(a)  Notice  of  appeal.  The  applicant 
shall  file  a  written  notice  of  appeal, 
dgned  by  him  or  by  his  attorney  or  otoer 
qoalifled  representative,  in  toe  ofBce  of 
the  Examiner  who  issued  the  decision 
being  appealed,  within  60  days  (or  any 
authorized  extension  of  such  period) 
after  tbe  date  of  the  mailing  of  toe  notice 
of  the  decision  being  appealed.  The  no- 
tice of  appeal  shall  Indicate  that  an  ap- 
peal Is  thereby  intended  and  shall  give 
a  concise  but  complete  statement  of  toe 
legal  grounds  upon  which  the  appeal  is 
based.  One  amendment  to  toe  notice  of 
in>eal  may  be  permitted  if  filed  within 
10  days  of  toe  original  filing.  Any  amend- 
ment shall  be  signed  also  by  toe  appel- 
lant or  by  his  attorney  or  otoer  qualified 
representative. 

(b)  Service  of  copies  of  notice  of  ap- 
peal. The  appellant  shall  hand  deliver,  or 
forward  by  certified  mail,  to  toe  Exam- 
iner, the  original  and  one  copy  of  the 
notice  of  appeal  and  any  amendment 
thereto,  and  in  a  like  manner,  one  copy 
of  the  notice  and  of  any  amendment  to 
the  Board.  It  is  a  jurisdictional  require- 
ment that,  at  toe  time  of  filing  the  orig- 
toal  notice,  he  shall  forward  copies  of 
the  notice  of  appeal  by  regular  mall  or 
<«herwise  to  all  Superintendents  named 
on  the  Examiner's  notice  of  decision,  to 
«J^  parties  who  share  in  the  estate  under 
the  decision  being  appealed,  and  to  all 
otoer  parties  who  have  appeared  of  rec- 
oro.  The  notice  of  appeal  shall  have  at- 
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tached  toereto  a  certificate  if  filed  by 
an  attorney  of  record,  or  an  affidavit  if 
filed  by  a  non-attorney,  setting  forto 
the  names  of  parties  served  and  toe  last 
known  address  of  each  to  whom  the  no- 
tice was  mailed.  Any  amendments  to  toe 
notice  of  appeal  shall  be  served  on  toe 
same  parties  in  like  manner,  and  sim- 
ilar evidence  of  service  must  be  filed  wito 
regard  thereto. 

(c)  Action  by  Examiner.  The  Exam- 
iner receiving  the  notice  of  appeal  shall 
forthwith  advise  the  Board  if  the  notice 
was  not  thnely  filed,  and  he  shall  file  toe 
original  as  a  part  of  toe  record.  He  shall 
instruct  the  Superintendent  to  fortowito 
return  toe  duplicate  record  filed  imder 
88  4.236(b)  and  4.241(d).  or  imder 
8  4.242(f) ,  to  toe  title  plant  designated 
iinder  8  4.236(b)  where  the  same  shall 
be  compared  with  and  made  identical  to 
the  original  witoin  5  days.  Thereafter, 
the  duplicate  shall  be  made  available  for 
inspection  of  toe  parties  either  at  the 
title  plant  or  at  toe  oCQce  of  the  Super- 
intendent as  toey  may  request. 

§  4.292     Appeal  file. 

The  appeal  file  shall  include  the  fiill 
record  unless,  by  stipulation  filed  wito 
the  notice,  toe  parties  shall  specify  only 
a  part  toereof . 

§  4.293     Notice  of  transmittal  of  appeal 
file. 

The  original  appeal  file  shall  be  im- 
mediately forwarded  to  toe  Board  by 
certified  mall  with  a  return  card  re- 
quested, with  a  letter  of  transmittal,  a 
copy  of  which  shall  be  addressed  and 
mailed  to  toe  appellant  or  his  attorney. 
The  said  copy  shall  constitute  a  notice 
of  the  transmittal  of  toe  said  file.  There- 
after, the  file  may  be  examined  at  the 
title  plant  or  in  the  office  of  the  Sui>er- 
Intendent;  any  objection  or  request  to 
supplement  the  file  shall  be  filed  with 
the  Board  within  15  days  of  the  date  of 
the  transmittal  letter.  Upon  failure  to 
file  such  objection  or  a  request  to  have 
the  file  supplemented,  it  will  be  conclu- 
sively presumed  toat  the  same  is  accept- 
able to  toe  appellant.  The  appellee  shall 
have  an  additional  15  days  in  which  to 
file  his  objection  to  toe  file  or  to  request 
that  it  be  supplemented.  On  his  faUure 
to  file  such  an  objection  or  request,  it 
will  be  conclusively  presumed  that  toe 
same  is  satisfactory  to  toe  appellee. 

§  4.294      Docketing. 

Followtag  receipt  by  toe  Board  of  toe 
appeal  file,  it  shall  be  promptly,  and  ta 
any  event  witoin  10  days,  docketed  and 
all  of  the  following  parties  advised  of  its 
docketing:  The  appellant,  toe  Exsmiiner 
whose  decision  is  being  appealed,  and  all 
Interested  parties  as  shown  by  the  rec- 
ord on  appeal.  Said  notice  shall  further 
advise  toe  appellEint  and  all  other  parties 
of  the  time  limitations  within  which 
briefs  may  be  filed  as  set  forth  herein. 

§  4.295     Pleadings. 

(a)  The  appellant  may  file  a  brief 
or  ether  written  statement  of  his  con- 
tentions and  supporting  authorities,  all 
hereinafter  called  brief,  within  30  days 
of  toe  mailing  of  toe  notice  of  docketiiig. 
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He  shall  serve  a  copy  of  said  brief  upon 
all  otoer  interested  parties  or  toeir  coun- 
sel and  a  certificate  or  an  affidavit  to 
that  effect  shall  be  filed  wito  said  brief. 
Opposing  parties  or  toeir  counsel  shall 
have  30  days  from  the  date  of  filing  of 
appellant's  brief  with  toe  Board  in  which 
to  file  any  answer  briefs,  copies  of  which 
shall  also  be  served  upon  toe  aiH>ellant 
or  his  coimsel  and  all  other  parties  in 
taterest  not  joining  in  said  answer  brief, 
and  a  certificate  or  an  affidavit  to  that 
effect  shall  be  filed  concurrently  with 
toe  Board. 

(b)  Appellant  shall  have  15  days  from 
toe  date  of  filing  of  answer  briefs  in 
which  to  reply  to  any  new  issues  raised, 
but  he  shidl  not  raise  any  new  issues 
therein.  A  certificate  or  an  affidavit 
showing  service  of  said  briefs  upon  all 
opposing  parties  or  their  coimsel  shall 
be  filed  concurrently  therewith.  Except 
by  special  permission  of  the  Board,  no 
other  briefs  will  be  allowed  on  appeal. 

§  4.296     Decisions. 

Decisions  of  toe  Board  will  be  made 
in  writing.  Copies  toereof  will  be  for- 
warded simultaneously  to  all  parties  con- 
cerned, to  toe  Examiner,  the  Superin- 
tendent, toe  Commissioner,  toe  title  plant 
designated  under  8  4.236(b) .  and  to  such 
otoer  persons  as  toe  Board  in  its  dis- 
cretion deems  apprc^riate.  The  Exam- 
taer  shall  issue  any  implementing  or 
supplemental  order  which  may  be  neces- 
sary in  accordance  wito  the  Board's 
decision  and  shall  notify  toe  same  par- 
ties who  received  toe  decision  of  the 
Board  and  the  title  plant  designated 
under  8  4.236(b). 

Subpart  E — Special  Rules  Applicable 

to  Public  Land  Hearings  and  Appeals 

rtTroes  reference:  See  Subpart  A  for  the 
authority,  jurladlction  and  membership  of 
the  Board  of  Land  Appeals  within  tbe  Office 
of  Hearings  and  Appeals.  For  general  rules 
appUcable  to  proceedings  iMfore  the  Board 
of  Liand  Appeals  as  well  as  the  other  Appeals 
Boards  of  the  Office  of  Hearings  and  Appeals, 
see  Subpart  B.] 

Appeals  Procedures 

appeals  procedxtres;  general 

§  4.400     Definitions. 

As  used  in  this  subpart: 

(a)  "Secretary"  means  toe  Secretary 
of  toe  Intnlor  or  his  autoorized 
representatives. 

(b)  "Bureau"  means  Bureau  of  Land 
Management, 

(c)  "Board"  means  toe  Board  of  Land 
Appeals  in  toe  Office  of  Hearings  and 
Appeals.  Office  of  the  Secretary.  The 
terms  "office"  or  "officer"  as  used  in  this 
subpart  include  "Board"  where  toe  con- 
text requires. 

(d)  "Examiner"  means  a  hearing 
examiner  in  the  Office  of  Hearings  and 
Appeals.  Office  of  toe  Secretary, 
app>ointed  under  section  3105  of  Title 
5  Of  toe  United  States  Code. 

§  4.401      Documents. 

(a)  Grace  period  for  fiUng.  Whenever 
a  document  is  required  under  this  sub- 
part to  be  filed  within  a  certain  time 
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and  It  is  not  received  in  the  proper  office 
during  that  time,  the  delay  in  filing  will 
be  waived  if  the  document  Is  filed  not 
later  than  10  days  after  It  was  required 
to  be  filed  and  it  is  determined  that 
the  document  was  transmitted  or  prob- 
ably transmitted  to  the  office  in  which 
the  filing  is  required  before  the  end  of 
the  period  in  which  it  was  required  to 
be    filed.    Determinations    under    this 
paragraph  shall  be  made  by  the  officer 
before  whom  is  pending  the  appeal  in 
connection  with  which  the  document  is 
required  to  be  filed.  This  paragraph  has 
no  application  to  Subpart  1853  of  Chap- 
ter II  of  this  Title  43  of  the  Code  of 
Federal  Regulations  except  S  1853.7(c). 
(b)    Transferees  and  encumbrancers. 
Transferees  and  encumbrancers  of  land 
the  title  to  which  is  claimed  or  is  in  the 
process  of  acquisition  under  any  public 
land  law  shall,  upon  filing  notice  of  the 
transfer  or  encimibrance  in  the  proper 
land  office,  become  entitled  to  receive  and 
be  given  the  same  notice  of  any  appeal, 
or  other  proceeding  thereafter  initiated 
affecting  such  interest  which  Is  required 
to  be  given  to  a  party  to  the  proceeding. 
Every  such  notice  of  a  transfer  or  en- 
cumbrance will  be  noted  upon  the  records 
of  the  land  office.  Thereafter  such  trans- 
feree or  encumbrancer  must  be  made  a 
party  to  any  proceedings  thereafter  ini- 
tiated adverse  to  the  entry. 

(c)  Service  of  documents.  (1)  Wher- 
ever the  regulations  in  this  subpart  re- 
quire that  a  copy  of  a  document  be 
served  upon  a  person,  service  may  be 
made  by  delivering  the  copy  personally 
to  him  or  by  sending  the  document  by 
registered  or  certified  mail,  return  re- 
ceipt requested,  to  his  address  of  record 
in  the  Bureau. 

(2)  In  any  case  service  may  be  proved 
by  an  acknowledgment  of  service  signed 
by  the  person  to  be  served.  Personal 
service  may  be  proved  by  a  written  state- 
ment of  the  person  who  made  such  serv- 
ice. Service  by  registered  or  certified  mail 
may  be  proved  by  a  post-office  return 
receipt  showing  that  the  doctmient  was 
delivered  at  the  person's  record  address 
or  showing  that  the  docimient  could  not 
be  delivered  to  such  person  at  his  record 
address  because  he  had  moved  there- 
from without  leaving  a  forwarding  ad- 
dress or  because  delivery  was  refused  at 
that  address  or  because  no  such  address 
exists.  Proof  of  service  of  a  copy  of  a 
docimient  should  be  filed  in  the  same 
office  in  which  the  document  is  filed  ex- 
cept that  proof  of  service  of  a  notice  of 
appeal  should  be  filed  In  the  office  of 
the  officer  to  whom  the  appeal  is  made, 
if  the  proof  of  service  Is  filed  later  than 
the  notice  of  appeal. 

(3)  A  doctunent  will  be  considered  to 
have  been  served  at  the  time  of  personal 
service,  of  delivery  of  a  registered  or  cer- 
tified letter,  or  of  the  retiUTi  by  post  office 
of  an  imdelivered  registered  or  certified 
letter. 
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(a)  If  a  statement  of  the  reas<xis  tm 
the  appeal  Is  not  Included  in  the  notice 
of  lujpeal  and  is  not  filed  within  the  time 
required; 

( b)  If  the  notice  of  appeal  is  not  served 
upon  adverse  parties  within  the  time  re- 
quired; and 

(c)  If  the  statement  of  reasons,  if  not 
contained  in  the  notice  of  appeal,  is  not 
served  upon  adverse  parties  within  the 
time  required. 

APPEALS  TO  THE  BOARD  OF  LAND  APPEALS 
§  4.410      Who  may  appeal. 

Except  as  otherwise  provided  in  Group 
2400  of  Chapter  n  of  this  Title  43  of 
the  Code  of  Federal  Regulations,  any 
party  to  a  case  who  is  adversely  affected 
by  a  decision  of  an  officer  of  the  Bu- 
reau of  Land  Management  or  of  an  ex- 
aminer, except  a  decision  which  has  been 
approved  by  the  Secretary,  shall  have  a 
right  to  appeal  to  the  Board. 

§4.411      Appeal;  how  taken,   mandatory 
time  limit. 


§  4.402      Summary  dismissal. 

An  appeal  to  the  Board  will  be  subject 
to  summary  dismissal  by  the  Board  for 
any  of  the  following  causes: 


(a)  A  person  who  wishes  to  appeal  to 
the  Board  must  file  in  the  office  of  the 
officer  who  made  the  decision  (not  the 
Board)  a  notice  that  he  wishes  to  ap- 
peal. The  notice  of  appeal  must  give  the 
serial  number  or  other  identification  of 
the  case  and  must  be  transmitted  in  time 
to  be  filed  in  the  office  where  it  is  required 
to  be  filed  within  30  days  after  the  person 
taking  the  appeal  is  served  with  the  deci- 
sion from  which  he  is  appealing.  The 
notice  of  appeal  may  Include  a  statement 
of  the  reasons  for  the  appeal  and  any 
argiiments  the  appellant  wishes  to  make. 
This  paragraph  does  not  apply  to  grazing 
appeals  filed  pursuant  to  S  1853.7(a)  of 
Chapter  n  of  this  Title  43  of  the  Code 
of  Federal  Regulations. 

(b)  No  extension  of  time  will  be 
granted  for  filing  the  notice  of  appeal. 
If  a  notice  of  appeal  is  filed  after  the 
grace  period  provided  in  8  4.401(a),  the 
notice  of  appeal  will  not  be  considered 
and  the  case  will  be  closed  by  the  officer 
from  whose  decision  the  appeal  is  taken. 
If  the  notice  of  appeal  is  filed  during 
tlie  grace  period  provided  In  8  4.401(a) 
and  the  delay  in  filing  is  not  waived,  as 
provided  in  that  section,  the  noUce  of 
appeal  will  not  be  considered  and  the 
appeal  will  be  dismissed  by  the  Board. 

§  4.412     Statement    of    reason*,    written 
arguments,  briefs. 

If  the  notice  of  appeal  did  not  include 
a  statement  of  the  reasons  for  the  ap- 
peal, such  a  statement  must  be  filed  with 
the  Board  (address:  Board  of  Land  Ap- 
peals, Office  of  Hearings  and  Appeals, 
4015  WllscHi  Boulevard,  Arlington.  VA 
22203)  within  30  days  after  the  notice 
of  appeal  was  filed.  Failure  to  file  the 
statement  of  reasons  within  the  time  re- 
quired will  subject  the  appeal  to  sum- 
mary dismissal  as  provided  in  {  4.402, 
unless  the  delay  in  filing  Is  waived  as 
provided  In  8  4.401(a).  m  any  case  the 
appellant  will  be  permitted  to  fUe  with 
the  Board  additional  statements  of  rea- 
BODB  and  vrltten  arguments  or  briefs 


within  the  30-day  period  after  he  filed 
the  notice  of  appeal. 

§  4.413      Service  of  notice  of  appeal  and 
of  other  documents. 

The  appellant  must  serve  a  copy  nf 
the  noUce  of  appeal  and  of  any  state- 
ment of  reasons,  written  arguments  or 
briefs  on  each  adverse  party  named  in 
the  decision  appealed  from.  In  the  man 
ner  prescribed  In  14.401(c).  not  later 
than  15  days  after  filing  the  document 
Failure  to  serve  within  the  time  required 
will  subject  the  appeal  to  summary  dis- 
missal as  provided  in  8  4.402.  Proof  of 
such  service  as  required  by  8  4.401(c) 
must  be  filed  with  the  Board  (address' 
Board  of  Land  Appeals.  Office  of  Hear^ 
Ings  and  Appeals,  4015  Wilson  Boule- 
vard,  Arlington.  VA  22203),  within  15 
days  after  service  unless  filed  with  the 
notice  of  appeal. 

§  4.414      Answers. 

If  any  party  served  with  a  notice  of 
appeal  wishes  to  participate  in  the  pro- 
ceedings    on    appeal,    he   must  file  u 
answer  within  30  days  after  service  on 
him  of  the  noUce  of  appeal  or  statement 
of  reasons  where  such  statement  was  not 
included  in  the  notice  of  appeal.  If  addi- 
tional  reasons,    written    argiunents    or 
briefs  are  filed  by  the  appeUant, '  the 
adverse  party  shall  have  30  days  after 
service  thereof  on  him  within  which  to 
answer  them.  The  answer  must  state  the 
reasons  why  the  answerer  thinks  the  ap- 
peal should  not  be  sustained.  Answen 
must  be  filed  with  the  Board  (address: 
Board  of  Land  Appeals,  Office  of  Hear- 
ings and  Appeals,  4015  Wilson  Boule- 
vard, ArUngton,  VA  22203)  and  must  be 
served  on  the  appellant,  in  the  manner 
prescribed  in  8  4.401(c),  not  later  than 
15  days  thereafter.  Proof  of  such  service 
as  required  by  -i  4.401(c).  must  be  filed 
with    the   Board    (see    address   above) 
within  15  days  after  service.  Failure  to 
answer  will  not  result  in  a  default.  If  an 
answer  is  not  filed  and  served  within  the 
time  required,  it  may  t>e  disregarded  in 
deciding  the  appeal,  unless  the  delay  in 
filing  is  waived  as  provided  in  8  4.401(a). 

ACTIONS  BY  BOARD  OF  LAND  APPEALS 

§  4.415      Request  for  hearings  on  appeals 
involving  questions  of  fact. 

Either  an  appellant  or  an  adverse 
party  may,  if  he  desires  a  hearing  to  pre- 
sent evidence  on  an  issue  of  fact,  request 
that  the  case  be  assigned  to  an  examino- 
for  such  a  hearing.  Such  a  request  must 
be  made  in  writing  and  filed  with  the 
Board  within  30  days  after  answer  is  due 
and  a  copy  of  the  request  should  be  served 
on  the  opposing  party  in  the  case.  The 
allowance  of  a  request  for  hearing  la 
within  the  discretion  of  the  Board,  and 
the  Board  may,  on  Its  own  motion,  refer 
any  case  to  an  examiner  for  a  hearing  on 
an  issue  of  fact.  If  a  hearing  is  ordered, 
the  Board  will  specify  the  Issues  upoo 
which  the  hearing  Is  to  be  held  and  the 
hearing  will  be  held  In  accordance  with 
88  4.430  to  4.439,  and  the  general  rulei 
in  Subpart  B  <rf  this  pari 
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8  4.420     Applicability  of  general  rule*. 

Tb  the  extent  they  are  not  Inconsistent 
with  these  special  rules,  the  general  rules 
of  the  Office  of  Hearings  and  Apiieals  in 
Subpart  B  of  this  part  are  also  applicable 
to  bearings  procedures. 

8  4.421     Definitions. 

As  used  In  this  subpart: 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized 
representatives. 

(b)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management,  the 
Associate  Director  or  an  Assistant 
Director. 

(e)  "Bureau"  means  Bureau  of  Land 
Uanagement. 

(d)  "Board"  means  the  Board  of  Land 
Appeals  in  the  Office  of  Hearings  and 
Appeals,  Office  of  the  Secretary.  The 
temu  "office"  or  "officer"  as  used  in  this 
subpart  Include  "Board"  where  the  con- 
tert  requires. 

(e)  "Examiner"  means  a  hearing  ez- 
tminer  in  the  Office  of  Hearings  and  Ap- 
peals, Office  of  the  Secretary,  appointed 
under  section  3105  of  title  5  of  the  United 
States  C^ode. 

8  4.422     Documents. 

(a)  Groce  period  for  filing.  Whenever 
»  document  is  required  under  this  sub- 
part to  be  filed  within  a  certain  time  and 
it  is  not  received  in  the  proper  office 
during  that  time,  the  delay  in  filing  will 
be  waived  if  the  document  is  filed  not 
later  than  10  days  after  it  was  required 
to  be  ffied  and  it  is  determined  that  the 
document  was  transmitted  or  probably 
transmitted  to  the  office  in  which  the 
filing  is  required  befort  the  end  of  the 
period  in  which  it  was  required  to  be 
filed.  Determinations  under  this  para- 
graph shall  be  made  by  the  officer  before 
ulioffl  is  pending  the  appeal  or  contest 
In  connection  with  which  the  document 
iB  required  to  be  filed.  This  paragraph 
has  no  application  to  Subpart  1853  of 
Oiapter  n  of  this  Title  43  of  the  Code  of 
Federal  Regulations  except  8  1853.7(c) 
and  does  not  apply  to  requests  for  post- 
ponement of  hearings  under  88  4.452-1 
and  4.452-2. 

(b)  Transferees  and  encumbrancers. 
Transferees  and  encumbrancers  of  land, 
the  title  to  which  is  claimed  or  is  In  the 
process  of  acquisition  under  any  public 
land  law  shall,  upon  filing  notice  of  the 
transfer  or  encumbrance  in  the  proper 
land  office,  become  entitled  to  receive 
and  be  given  the  same  notice  of  any  con- 
test, appeal,  or  other  proceeding  there- 
after initiated  affecting  such  interest 
which  is  required  to  be  given  to  a  party 
to  the  proceeding.  Every  such  notice  of 
a  transfer  or  encumbrance  will  be  noted 
upon  the  records  of  the  land  office. 
Thereafter  such  transferee  or  encum- 
brancer must  be  made  a  party  to  any 
proceedings  thereafter  iniUated  adverse 
to  the  entry. 

(c)  Serrice  of  documents.  (1)  Wher- 
ever the  regulations  in  this  subpart  le- 
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quire  that  a  copy  of  a  document  be 
served  upon  a  person,  service  may  be 
made  by  delivering  the  copy  personally 
to  him  or  by  sending  the  document  by 
registered  or  certified  mail,  return  re- 
ceipt requested,  to  his  address  of  record 
in  the  Bureau. 

(2)  In  any  case  service  may  be  proved 
by  an  acknowledgement  of  service  signed 
by  the  person  to  be  served.  Personal  serv- 
ice may  be  proved  by  a  written  state- 
ment of  the  person  who  made  such  serv- 
ice. Service  by  registered  or  certified  mall 
may  be  proved  by  a  post-office  return 
receipt  showing  that  the  document  was 
delivered  at  the  person's  record  address 
or  showing  that  the  document  could  not 
be  delivered  to  such  person  at  his  record 
address  because  he  had  moved  therefrom 
without  leaving  a  forwarding  address  or 
because  delivery  was  refused  at  that  ad- 
dress or  because  no  such  address  exists. 
Proof  of  service  of  a  copy  of  a  document 
should  be  filed  in  the  same  office  in  which 
the  document  is  filed. 

(3)  A  doctunent  will  be  considered  to 
have  been  served  at  the  time  of  personal 
service,  of  delivery  of  a  registered  or 
certified  letter,  or  of  the  return  by  the 
post  office  of  an  undelivered  registered 
or  certified  letter. 

(d)  Extensions  of  time.  The  Manager 
or  the  Examiner,  as  the  case  may  be.  may 
extend  the  time  for  filing  or  serving  any 
document  in  a  contest. 

§  4.423     Subpoena     power    and     witness 
provisions. 

The  examiner  Is  authorized  to  issue 
subpoenas  directing  the  attendance  of 
witnesses  at  hearings  to  be  held  before 
him  or  at  the  taking  of  depositions  to  be 
held  before  himself  or  other  officers,  for 
the  purpose  of  taking  testimony  but  not 
for  discovery.  The  issuance  of  subpoenas, 
service,  attendance  fees,  and  similar 
matters  shall  be  governed  by  the  act  of 
January  31,  1903  (43  VS.C.  102-106). 
and  28  UJ3.C.  1821. 

HEARINGS  ON  APPEALS  INVOLVING  QUESTIONS 
OF  FACT 

§  4.430     Prehearing  conferences. 

(a)  The  examiner  may,  in  his  discre- 
tion, on  his  own  motion  or  motion  of  one 
of  the  parties  or  of  the  Bureau  direct  the 
parties  or  their  representatives  to  appear 
at  a  specified  time  and  place  for  a  pre- 
hearing conference  to  consider:  (1)  The 
possibility  of  obtaining  stipulations,  ad- 
missions of  facts  and  agreements  to  the 
introduction  of  documents.  (2)  the 
limitation  of  the  number  of  expert  wit- 
nesses, and  (3)  any  other  matters  which 
may  aid  in  the  disposition  of  the  pro- 
ceedings. 

(b)  The  examiner  shall  issue  an  order 
which  recites  the  action  taken  at  the 
conference  and  the  agreements  made  as 
to  any  of  the  matters  considered,  and 
which  limits  the  issues  for  hearing  to 
those  not  disposed  of  by  admissions  or 
agreements.  Such  order  shall  control  the 
subsequoit  course  of  the  proceeding  be- 
fore the  examiner  unless  modified  for 
good  cause,  by  subsequent  order. 
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§  4.431     Fixing  of   place   and   dale   for 
hearing;   notice. 

The  examiner  shall  fix  a  place  and 
date  for  the  hearing  and  notify  all  parties 
and  the  BureaiL 

§  4.432     Postponement*. 

(a)  Postponements  of  hearings  will 
not  be  allowed  upon  the  request  of  any 
party  or  the  Bureau  except  upon  a  show- 
ing of  good  cause  and  proper  diligence. 
A  request  fOT  a  postponement  must  be 
served  upon  all  parties  to  the  proceeding 
and  filed  in  the  office  of  the  examiner  at 
least  10  days  prior  to  the  date  of  the 
hearing.  In  no  case  will  a  request  for 
postponement  served  or  filed  less  than 
10  days  in  advance  of  the  hearing  or 
made  at  the  hearing  be  granted  unless 
the  party  requesting  it  demonstrates  that 
an  extreme  emergency  occurred  which 
could  not  have  been  anticipated  tmd 
which  Justifies  beyond  question  the 
granting  of  a  postponement.  In  any  such 
emergency,  if  times  does  not  permit  the 
filing  of  such  request  prior  to  the  hear- 
ing, it  may  be  made  orally  at  the  hearing. 

(b)  The  request  for  a  postponement 
must  state  in  detail  the  reasons  why  a 
postponement  is  necessary.  If  a  request 
is  based  upon  the  at>sence  of  witnesses.  It 
must  state  what  the  substance  of  the 
testimony  of  the  absent  witnesses  would 
be.  No  postponement  will  be  granted  if 
the  adverse  party  or  parties  file  with  the 
examiner  within  5  days  after  the  service 
of  the  request  a  statement  admitting 
that  the  witnesses  on  account  of  whose 
absence  the  postponement  is  desired 
would,  if  present,  testify  as  stated  in  the 
request.  If  time  does  not  permit  the  filing 
of  such  statement  prior  to  the  hearing, 
it  may  be  made  orally  at  the  hearing. 

(c)  Only  one  postponement  will  be 
allowed  to  a  party  on  account  of  the 
absence  of  witnesses  unless  the  party 
requesting  a  further  postpcmement  shall 
at  the  time  apply  for  an  order  to  take 
the  testimony  of  the  alleged  absent  wit- 
ness by  deposition. 

§  4.433      Authority  of  tlic  Examiner. 

The  examiner  is  vested  with  general 
authority  to  conduct  the  hearing  in  an 
orderly  and  Judicial  manner,  including 
authority  to  subpoena  witnesses  and  to 
take  and  cause  depositions  to  be  taken 
for  the  purpose  of  taking  testimony  but 
not  for  discovery  in  accordance  with  the 
act  of  January  31,  1903  (32  Stat.  790;  43 
UJ3.C.  102-106),  to  administer  oaths,  to 
call  and  question  witnesses,  to  make  pro- 
posed findings  of  fact  and  to  take  such 
other  actions  in  connection  with  the 
hearing  as  may  be  prescribed  by  the 
Board  in  referring  the  case  for  hearing. 
The  issuance  of  subpoenas,  the  attend- 
ance of  witnesses,  and  the  taking  of 
depositions  shall  be  governed  by  5  4.423, 
and  §  4.26  of  the  general  rules  of  Subpart 
B  of  this  part. 

§  4.434      Conduct  of  hearing. 

So  far  as  not  inconsistent  with  the 
prehearing  order,  the  examiner  may  seek 
to  obtain  stipulations  as  to  material  facts. 
Unless  the  examiner  directs  otherwise. 
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the  appellant  will  present  his  evidence  on 
the  facts  at  issue  following  which  the 
other  parties  and  the  Bureau  of  Land 
Management  will  present  their  evidence 
on  such  issues. 

§  i.435      Evidence. 

*a)  All  oral  testimony  shall  be  under 
oath  and  witnesses  shall  be  subject  to 
cross-examination.  The  examiner  may 
question  any  witnesses.  Documentary  evi- 
dence may  be  received  if  pertinent  to 
any  issue.  The  examiner  will  summarily 
stop  examination  and  exclude  testimony 
which  is  obviously  Irrelevant  and  im- 
material. 

(b)  Objections  to  evidence  will  be 
ruled  upon  by  the  examiner.  Such  rulings 
will  be  considered,  but  need  not  be  sep- 
arately ruled  upon,  by  the  Board  in 
connection  with  its  decision.  Where  a 
nillng  of  an  examiner  sustains  an  ob- 
jection to  the  admission  of  evidence,  the 
party  affected  may  Insert  in  the  record, 
as  a  tender  of  proof,  a  summary  written 
statement  of  the  substance  of  the  oc- 
cluded evidence  and  the  objecting  party 
may  then  make  an  offer  of  proof  In  re- 
buttal. 

§  4.436     Reporter*!  fee*. 

Reporter's  fees  shall  be  borne  by  the 
Bureau. 

§  4.437      Copies  of   transcript. 

Each  party  shall  pay  for  any  copies 
of  the  transcript  obtained  by  him.  Un- 
less a  summary  of  the  evidence  is  stipu- 
lated to,  the  Oovemment  will  file  the 
original  copy  of  the  transcript  with  the 
case  record. 

S  4.438      Summary  of  evidence. 

The  parties  and  the  Bureau  may,  with 
the  consent  of  the  examiner,  agree  that 
a  summary  of  the  evidence  approved  by 
the  examiner  may  be  filed  in  the  case  in 
Ueu  of  a  transcript.  In  such  case  the 
examiner  will  prepare  the  summary  or 
have  it  prepared  and  upon  agreement 
of  the  parties  make  it  a  part  of  the  case 
record. 

§  4.439     Action  by  Examiner. 

Upon  completion  of  the  hearing  and 
the  Incorporation  of  the  summary  or 
transcript  in  the  record,  the  examiner 
will  send  the  record  and  proposed  find- 
ings of  fact  on  the  Issues  presented  at 
the  hearing  to  the  Board.  The  proposed 
findings  of  fact  will  not  be  served  upon 
the  parties:  however,  the  parties  and  the 
Bureau  may,  within  15  days  after  the 
completion  of  the  transcript  or  the  sum- 
mary of  the  evidence,  file  with  the  Board 
such  briefs  or  statements  as  they  may 
wish  respecting  the  facts  developed  at 
the  hearing. 

COHTKST  AND  PROTEST  PHOCEKDIIf  GS 

§  4.450     Private  contests  and  protests. 

§  4.45(^1     By  whom  private  contest  may 
be  initiated. 

Any  person  who  claims  title  to  or  an 
interest  in  land  adverse  to  any  other  per- 
son claiming  title  to  or  an  interest  In 
such  land  or  who  seeks  to  acquire  a  pref- 
erence right  pursuant  to  the  act  of  May 
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14.  1880,  as  amended  (43  UB.C.  185), 
or  the  act  of  March  3,  1891  (43  UJ3.C. 
329),  may  initiate  proceedings  to  have 
the  claim  of  title  or  interest  adverse 
to  his  claim  Invalidated  for  any  reason 
not  shown  by  the  records  of  the  Bureau 
of  Land  Management.  Such  a  proceeding 
will  constitute  a  private  contest  and  will 
be  governed  by  the  regulations  herein. 

§  4.450-2     Protests. 

Where  the  elements  of  a  contest  are 
not  present,  any  objection  raised  by  any 
person  to  any  action  proposed  to  be 
taken  in  any  proceeding  before  the  Bu- 
reau will  be  deemed  to  be  a  protest  and 
such  action  thereon  will  be  taken  as  is 
deemed  to  be  appropriate  in  the  cir- 
cumstances. 

§  4.45(^3      Initiation  of  contest. 

Any  person  desiring  to  Initiate  a  pri- 
vate contest  must  file  a  complaint  in  the 
proper  land  oCQce  (see  {  1821.2-1  of 
Chapter  n  of  this  Title  43  of  the  Code 
of  Federal  Regulations) .  The  contestant 
must  serve  a  copy  of  the  complaint  on 
the  c(Xitestee  not  later  than  30  days  after 
filing  the  complaint  and  must  file  proof 
of  such  service,  as  required  by  S  4.422(c), 
In  the  office  where  the  complaint  was 
filed  within  30  days  after  aeo-vlce. 

§  4.450—4     Complaints. 

(a)  Contents  of  complaint.  The  com- 
plaint shall  contain  the  following  infor- 
mation, under  oath: 

(1)  The  name  and  address  of  each 
party  interested; 

(2)  A  legal  description  of  the  land 
involved; 

(3)  A  reference,  so  far  as  known  to  the 
contestant,  to  any  proceedings  pending 
for  the  acquisition  of  title  to,  or  an  inter- 
est. In  such  land; 

(4)  A  statement  in  clear  and  concise 
language  of  the  facts  constituting  the 
grounds  of  contest; 

(5)  A  statement  of  the  law  under  which 
contestant  claims  or  Intends  to  acquire 
title  to,  or  an  Interest  In,  the  land  and  of 
the  facts  showing  that  he  is  qualified  to 
do  so; 

(6)  A  statement  that  the  proceeding 
is  not  collusive  or  speculative  but  is  In- 
stituted and  will  be  diligently  pursued  In 
good  faith; 

(7)  A  request  that  the  contestant  be 
allowed  to  prove  his  allegations  and  that 
the  adverse  interest  be  invalidated; 

(8)  The  office  in  which  the  complaint 
Is  filed  and  the  address  to  which  pi^iers 
shall  be  sent  for  service  on  the  contest- 
ant; and 

(9)  A  notice  that  unless  the  contestee 
files  an  answer  to  the  complaint  in  such 
office  within  30  days  after  service  of  the 
notice,  the  allegations  of  the  complaint 
will  be  taken  as  confessed. 

(b)  Amendment  of  complaint.  Except 
Insofar  as  the  Manager,  Examiner,  Di- 
rector. Board  or  Secretary  may  raise  is- 
sues in  connection  with  deciding  a  con- 
test, issues  not  raised  in  a  complaint  may 
not  be  raised  later  by  the  contestant  un- 
less the  examiner  permits  the  complaint 
to  be  amended  after  due  notice  to  the 
other  parties  and  an  opportunity  to 
object. 


(c)  Corroboration  retttdred.  All  aUe- 
gations  of  fact  in  the  complaint  which 
are  not  matters  of  official  record  or  capa- 
ble of  being  Judicially  noticed  and  which, 
if  proved,  would  Invalidate  the  adverse 
interest  must  be  corroborated  under  oath 
by  the  statement  of  witnesses.  Each  such 
allegation  of  fact  must  be  corroborated 
by  the  statement  of  at  least  one  witne«i 
having  personal  knowledge  of  the  alleged 
fact  and  such  fact  must  be  set  forth  in 
the  statement.  All  statements  by  wit- 
nesses shall  be  attached  to  the  complaint 

(d)  Filing  fee.  Each  complaint  murt 
be  accompanied  by  a  filing  fee  of  $10  and 
a  deposit  of  $20  toward  reporter's  fees. 
Any  complaint  which  is  not  accompanied 
by  the  required  fee  and  deposit  will  not 
be  accepted  for  filing. 

(e)  Wait>er  of  issues.  Any  issue  not 
raised  by  a  private  contestant  in  accord- 
ance with  the  provisions  of  paragraph 
(b)  of  this  section,  which  was  known  to 
him,  or  could  have  been  known  to  him 
by  the  exercise  of  reasonable  diligence, 
shall  be  deemed  to  have  been  waived  by 
him,  and  he  shall  thereafter  be  forever 
barred  from  raising  such  Issue. 

§  4.450-5     Service. 

The  complaint  must  be  served  upon 
every  contestee.  If  the  contestee  Is  at  rec- 
ord in  the  land  office,  service  may  be 
made  and  proved  as  provided  in  S  4.423 
(c) .  If  the  person  to  be  served  is  not  of 
record  in  the  land  office,  proof  of  service 
may  be  shown  by  a  written  statement 
of  the  person  who  made  personal  service, 
by  post  office  return  receipt  showing  per- 
sonal delivery,  or  by  an  acknowledgment 
of  service.  In  certain  circimistances,  serv- 
ice may  be  made  by  publication  as  pro- 
vided in  paragraph  (b)(1)  of  this  sec- 
tion. When  the  contest  is  against  the 
heirs  of  a  deceased  entryman,  the  notice 
shall  be  served  on  each  heir.  If  the  person 
to  be  personally  served  Is  an  infant  or  t 
person  who  has  been  legally  adjudged 
of  unsound  mind,  service  of  notice  shall 
be  made  by  delivering  a  copy  of  the  no- 
tice to  the  legal  gimrdian  or  committee, 
if  there  be  one,  of  such  infant  or  person 
of  unsound  mind;  if  there  be  none,  then 
by  delivering  a  copy  of  the  notice  to  the 
person  having  the  infant  or  person  of  na- 
sound  mind  in  charge. 

(a)  Summary  dismissal:  toaiver  of  de- 
fect in  service.  If  a  complaint  when  filed 
does  not  meet  all  the  requirements  of 
i  4.450-4  (a)  and  (c) ,  or  if  the  complaint 
is  not  served  upon  each  contestee  as  re- 
quired by  this  section,  the  complaint  will 
be  simunarily  dismissed  by  the  manager 
and  no  answer  need  be  filed.  However, 
where  prior  to  the  summary  dlsmiassl 
of  a  complaint  a  contestee  answers  with- 
out questioning  the  service  or  proof  of 
service  of  the  complaint,  any  defect  in 
service  will  be  deemed  waived  as  to  such 
answering  contestee. 

(b)  Service  by  publication — (1)  When 
service  may  be  made  by  publication. 
When  the  contestant  has  made  diligent 
search  and  inquiry  to  locate  the  contes- 
tee, smd  cannot  locate  him,  the  contest- 
ant may  pi  oceed  with  service  by  publica- 
tion after  first  filing  with  the  Manager  an 
affidavit  which  shall  : 
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(1)  State  that  the  contestee  could  not 
be  located  after  diligent  search  and 
loqulry  made  within  15  days  prior  to  the 
flling  of  the  affidavit; 

(ii)  Be  corroborated  by  the  affidavits 
of  two  persons  who  live  in  the  vicinity 
a  the  land  which  state  that  they  have  no 
knowledge  of  the  contestee's  whereabouts 
or  which  give  his  last  known  address; 

(ill)  State  the  last  known  address  of 
the  contestee;  and 

(iv)  State  in  detail  the  efforts  and 
inquiries  made  to  locate  the  party  sought 
to  be  served. 

(2)  Contents  of  published  notice.  The 
published  notice  must  give  the  names  of 
the  parties  to  the  contest,  legal  descrip- 
tion of  the  land  involved,  the  substance 
of  the  charges  contained  in  the  com- 
plaint, the  office  in  which  the  contest  is 
pending,  and  a  statement  that  upon 
failure  to  file  an  answer  in  such  office 
within  30  days  after,  the  completion  of 
publication  of  such  notice,  the  allega- 
tions of  the  complaint  will  be  taken  as 
confessed.  The  published  notice  shall  also 
contain  a  statement  of  the  dates  of 
publication. 

(3)  Publication,  mailing  and  posting 
of  notice.  (1)  Notice  by  publication  shall 
be  made  by  publishing  notice  at  least 
once  a  week  for  5  successive  weeks  in 
some  newspaper  of  general  circulation  in 
the  county  in  which  the  land  in  contest 
lies. 

(U)  Within  15  days  after  the  first 
publication  of  a  notice,  the  contestant 
shall  send  a  copy  of  the  notice  and  the 
complaint  by  registered  or  certified  mail, 
return  receipt  requested,  to  the  contestee 
at  his  last  known  address  and  also  to  the 
contestee  in  care  of  the  post  office  nearest 
the  land.  The  return  receipts  shall  be 
filed  in  the  office  in  which  the  contest  Is 
pending. 

(iii)  A  copy  of  the  notice  as  published 
dull  be  posted  in  the  office  where  the 
contest  is  pending  and  also  in  a  con- 
spicuous place  upon  the  land  Involved. 
Such  postings  shall  be  made  within  15 
days  after  the  first  publication  of  the 
notice. 

(c)  Proof  of  service.  (1)  Proof  of  pub- 
lication of  the  notice  shall  be  made  by 
filing  in  the  office  where  the  contest  is 
pending  a  copy  of  the  notice  as  published 
and  the  affidavit  of  the  publisher  or  fore- 
man of  the  newspaper  publishing  the 
tame  showing  the  publication  of  the 
notice  in  accordance  with  paragraph 
(b)  (3)  of  this  section. 

(2)  Proof  of  posting  of  the  notice  shall 
be  by  affidavit  of  the  person  who  posted 
the  notice  on  the  land  and  by  the  certifi- 
cate of  the  Manager  or  the  Director  of 
the  Bureau  of  Land  Management  as  to 
posting  in  his  office. 

(3)  Proof  of  the  mailing  of  notice  shall 
be  by  affidavit  of  the  person  who  mailed 
the  notice  to  which  shall  be  attached  the 
return  receipt. 

§  4.450-4     Answer  to  complaint. 

Within  30  days  after  service  of  the 
complaint  or  after  the  last  publication 
of  the  notice,  the  contestee  must  file  in 
the  office  where  the  contest  is  pending 
an  answer  specifically  meeting  and  re- 
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sponding  to  the  allegations  of  the  oom- 
plsdnt,  together  with  proof  of  service 
of  a  copy  of  the  answer  upon  a  contest- 
ant as  provided  in  5  4.450-5(b)  (3) .  The 
answer  shall  contain  or  be  accompanied 
by  the  address  to  which  all  notices  or 
other  papers  shall  be  sent  for  service  up- 
on contestee. 

§  4.450—7     Action  by  Manager. 

(a)  If  an  answer  is  not  filed  as  re- 
quired, the  allegations  of  the  complaint 
will  be  taken  as  admitted  by  the  con- 
testee and  the  Manager  will  decide  the 
case  without  a  hearing. 

(b)  If  an  answer  is  filed  and  unless  all 
parties  waive  a  hearing,  the  Manager  will 
refer  the  case  to  an  examiner  upon  de- 
termining that  the  elements  of  a  private 
contest  appear  to  have  been  established. 

§  4.450—8     Amendment  of  answer. 

At  the  hearing,  any  allegation  not 
denied  by  the  answer  will  be  considered 
admitted.  The  examiner  may  permit  the 
answer  to  be  amended  after  due  notice 
to  other  i>arties  and  an  opportunity  to 
object. 

§  4.451      Government  contests. 

§  4.451-1      How  initiated. 

The  Government  may  initiate  contests 
for  any  cause  affecting  the  legality  or 
validity  of  any  entry  or  settlement  or 
mining  claim. 

§  4.451-2     Proceedings    in    Government 
contests. 

The  proceedings  in  (jovemment  con- 
tests shall  be  governed  by  the  rules  relat- 
ing to  proceedings  in  private  contests 
with  the  following  exc«)tions: 

(a)  No  corroboration  shall  be  required 
of  a  Oovemment  complaint  and  the 
complamt  need  not  be  imder  oath. 

(b)  A  Government  contest  complaint 
will  not  be  insufficient  and  subject  to  dis- 
missal for  failure  to  name  all  parties 
interested,  or  for  failure  to  serve  every 
party  who  has  been  nsmied. 

(c)  No  filing  fee  or  deposit  toward  re- 
porter's fee  shall  be  required  of  the  Gov- 
ernment. 

(d)  Any  action  required  of  the  con- 
testant may  be  taken  by  any  authorized 
Oovemment  employee. 

(e)  The  statements  required  by 
S  4.450-4(a)  (5)  and  (6)  need  not  be  in- 
cluded in  the  complaint. 

(f )  No  posting  of  notice  of  publication 
on  the  land  in  issue  shall  be  required  of 
the  Oovemment. 

(g)  Where  service  is  by  publication, 
the  affidavits  required  by  S  4.450-5 (b)  (1) 
need  not  be  filed.  The  contestant  shall 
file  with  the  Manager  a  statemoit  of 
diligent  search  which  shall  state  that  the 
contestee  could  not  be  located  sifter  dill- 
gent  search  and  inquiry,  the  last  known 
address  of  the  contestee  and  the  detail 
of  efforts  and  inquiries  made  to  locate 
the  party  sought  to  be  served.  The  dili- 
gent search  shall  be  concluded  not  more 
than  15  days  prior  to  the  filing  of  the 
statement. 

(h)  In  lieu  of  the  requirements  of 
I  4.450-5(b)  (3)  (11)  the  contestant  shall, 
as  part  of  the  diligent  search  before  the 
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publication  or  within  15  days  after  the 
first  publication  send  a  copy  of  the  com- 
plaint by  certified  mail,  return  receipt 
requested,  to  the  contestee  at  the  last 
address  of  record.  The  return  receipts 
shall  be  filed  in  the  office  in  which  the 
contest  is  pending. 

(1)  The  affidavit  required  by 
S  4.450-5(c)  (3)  need  not  be  filed. 

(J)  The  provisions  of  paragraph  (e) 
of  §  4.450-4(e)  shaU  be  inapplicable. 

§  4.452     Proceedings   before   the   exam- 
iner. 

§  4.452—1      Prehearing  conferences. 

(a)  The  Examiner  may  in  his  discre- 
tion, on  his  own  motion  or  on  motion  of 
one  of  the  parties,  or  of  tlje  Bureau. 
direct  the  parties  or  their  representa-^ 
tives  to  appear  at  a  specified  time  and  ., 
place  for  a  prehearing  conference  to  con-  \ 
slder:   (1)  The  simplification  of  the  is- 
sues, (2)  the  necessity  of  amendments  to 
the  pleadings,  (3)  the  possibUity  of  ob- 
taining stipulations,  admissions  of  facts 
and  agreements  to  the  introduction  of 
docimients,    (4)    the  limitation  of   the 
nimiber  of  expert  witnesses,  and  (5)  such' 
other  matters  as  may  aid  in  the  disposi- 
tion of  the  proceedings. 

(b)  The  Examiner  shall  make  an  order 
which  recites  the  action  taken  at  the 
conference,  the  amendments  allowed  to 
the  pleadings,  and  the  agreements  made 
as  to  any  of  tiie  matters  considered,  and 
which  Umits  the  issues  for  hesuing  to 
those  not  disposed  of  by  admission  or 
agreements.  Such  order  shall  control  the 
subsequent  course  of  the  proceedings  be- 
fore the  Examiner  unless  modified  for 
good  cause,  by  subsequent  order. 

§  4.452-2      Notice  of  hearing. 

The  examiner  shall  fix  a  place  and 
date  for  the  hearing  and  notify  all  par- 
ties and  the  Bureau  at  least  30  days  in 
advance  of  the  date  set,  imless  the  par- 
ties and  the  Bureau  request  or  consent 
to  an  earlier  date.  The  notice  shall  in- 
clude (a)  the  time,  place,  and  nature  of 
the  hearing,  (b)  the  legal  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held,  and  (c)  the  matters  of  fact 
and  law  asserted. 

§  4.452—3     Postponements. 

(a)  Postponements  of  hearings  will  not 
be  allowed  upon  the  request  of  any  party 
or  the  Bureau  except  upon  a  showing  of 
good  cause  and  proper  diligence.  A  re- 
quest for  a  postponement  must  be  served 
upon  all  parties  to  the  proceeding  and 
filed  in  the  office  of  the  Examiner  at 
least  10  days  prior  to  the  date  of  the 
hearing.  In  no  case  will  a  request  for 
postFKjnement  served  or  filed  less  than 
10  days  in  adva;ice  of  the  hearing  or 
msule  at  the  hearing  be  granted  unless 
the  party  requesting  it  demonstrates  that 
an  extreme  emergency  occurred  which 
could  not  have  been  anticipated  and 
which  justifies  beyond  question  the 
granting  of  a  postponement.  In  any  such 
emergency,  if  time  does  not  permit  the 
filing  of  such  request  prior  to  the  hear- 
ing, it  may  be  made  orally  at  the  hearing. 

(b)  "Hie  request  for  a  postponement 
must  state  in  detail  the  reasons  wttj  a 
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postponement  is  necessary.  If  a  request 
Is  based  upon  the  absence  of  witnesses, 
it  must  state  what  the  substance  of  the 
testimony  of  the  absent  witnesses  would 
be.  No  postponement  will  be  granted  if 
the  adverse  party  or  parties  file  with  the 
Examiner  within  5  days  after  the  serv- 
ice of  the  request  a  statement  admitting 
that  the  witnesses  on  account  of  whose 
absence  the  postponement  is  desired 
would,  if  present,  testify  as  stated  in 
the  request.  If  time  does  not  permit 
the  filing  of  such  statement  prior  to  the 
hearing,  it  may  be  made  orally  at  the 
hearing. 

(c)  Only  one  postponement  will  be 
allowed  to  a  party  on  account  of  the 
absence  of  witnesses  unless  the  party 
requesting  a  further  postponement  shall 
at  the  time  apply  for  an  order  to  take 
the  testimony  of  the  alleged  absent  wit- 
ness by  deposition. 

§  4.452—4     Authority  of  Elxaminer. 

The  Elxaminer  is  vested  with  general 
authority  to  conduct  the  hearing  in  an 
orderly  and  Judicial  maimer.  Including 
authority  to  subpoena  witnesses  and  to 
take  and  cause  depositions  to  be  taken 
for  the  purpose  of  taking  testimony  but 
not  for  discovery  in  accordance  with 
the  act  of  January  31.  1903  (43  UjB.C. 
102-100).  to  administer  oaths,  to  call 
and  question  witnesses,  and  to  make  a 
decision.  The  Issxiance  of  subpoenas,  the 
attendance  of  witnesses  and  the  taking 
of  depositions  shall  be  governed  by 
iS  4.423  tmd  4.26  of  the  general  rules  in 
Subpart  B  of  this  part. 

§  4.452-^     Condnct  of  hearing. 

So  far  as  not  inconsistent  with  a  pre- 
hearing order,  the  Examiner  may  seek 
to  obtain  stipidations  as  to  material  facts 
and  the  issues  involved  and  may  state 
any  other  issues  on  which  he  may  wish 
to  have  evidence  presented.  He  may  ex- 
clude irrelevant  issues.  The  contestant 
win  then  present  his  case  followlnc 
which  the  other  parties  (and  in  private 
contests  the  BiU'eau.  if  it  intervenes) 
will  present  their  cases. 

§  4.452-6     ETidenM. 

(a)  All  oral  testimony  shall  be  under 
oath  and  witnesses  shall  be  siAJect  to 
cross-examination.  The  Examiner  may 
question  any  witness.  Documentary  evi- 
dence may  be  received  if  pertinent  to 
any  issue.  The  Ebcaminer  will  summarily 
stop  examination  and  exclude  testimony 
which  is  obviously  irrelevant  and 
Immaterial. 

(b)  Objections  to  evidence  will  be 
ruled  upon  by  the  Examiner.  Such  rul- 
ings will  be  considered,  but  need  not 
be  separately  ruled  upon,  by  the  Board 
in  connection  with  its  decision.  Where 
a  nillng  of  an  Examiner  sustains  an 
objection  to  the  admission  of  evidence, 
the  party  affected  may  Insert  in  the 
record,  as  a  tender  of  proof,  a  summary 
written  statement  of  the  substance  of 
the  excluded  evidence,  and  the  object- 
ing party  may  then  make  an  offer  of 
proof  in  rebuttal. 


lULES  AND  lEGULATlONS 

§  4.452-7     Reporter'*  fees. 

(a)  The  CJovemment  agency  initiat- 
ing the  proceedings  will  pay  all  rejiort- 
ing  fees  in  hearings  in  Government  con- 
test proceedings,  in  hearings  under  the 
Surface  Resources  Act  of  1955,  as 
amended,  in  hearings  imder  the  Multiple 
Mineral  Development  Act  of  1954,  as 
amended,  where  the  United  States  is  a 
party,  and  in  hearings  under  the  Min- 
ing Claims  Rights  Restoration  Act  of 
1955,  regardless  of  which  party  is  ulti- 
mately successful. 

(b)  In  the  case  of  a  private  contest, 
each  party  will  be  required  to  pay  the 
reporter's  fees  covering  the  party's  direct 
evidence  and  cross-examination  of  wit- 
nesses, except  that  if  the  ultimate  de- 
cision is  adverse  to  the  contestant,  he 
miist  in  addition  pay  all  the  reporter's 
fees  otherwise  payable  by  the  contestee. 

(c)  Each  party  to  a  private  contest 
shall  be  required  by  the  Examiner  to 
make  reasonable  deposits  for  reporter's 
fees  from  time  to  time  in  advance  of  tak- 
ing testimony.  Such  deposits  shall,  be 
sufScient  to  cover  all  reporter's  fees  for 
which  the  party  may  ultimately  be  liable 
imder  paragraph  (b)  of  this  section.  Any 
part  of  a  deposit  not  used  will  be  re- 
turned to  the  depositor  upon  the  final 
determination  of  the  case  except  that 
deposits  which  are  required  to  be  made 
when  a  complaint  is  filed  will  not  be  re- 
turned if  the  party  making  the  deposit 
does  not  appear  at  the  hearing,  but  will 
be  used  to  pay  the  reporter's  fee.  Re- 
porter's fees  will  be  at  the  rates  estab- 
lished for  the  local  courts,  or,  if  the 
reporting  is  done  pursuant  to  a  contract, 
at  rates  established  by  the  contract. 

§4.452—8  Findings  and  conclusions;  dr- 
riMon  by  examiner;  submission  to 
Board  for  decision. 

(•)  At  the  conclusion  of  the  testimony 
the  parties  at  the  hearing  shall  be  given 
a  reasonable  time  by  the  Examiner,  con- 
sidering the  number  and  complexity  of 
the  issues  and  the  amount  of  testimony, 
to  submit  to  the  Examiner  proposed 
findings  of  fact  and  conclusions  of  law 
and  reasons  in  support  thereof  or  to  stip- 
ulate to  a  waiver  of  such  findings  and 
conclusions. 

(b)  As  promptly  as  possible  after  the 
time  allowed  for  presenting  proposed 
findings  and  conclusions,  the  Examiner 
shall  make  findings  of  fact  and  con- 
clusions of  law  (unless  waiver  has  been 
stipulated),  giving  the  reasons  therefor, 
upon  all  the  material  issues  of  fact,  law. 
or  discretion  presented  on  the  record. 
The  Examiner  may  adopt  the  findings  of 
fact  and  conclusions  of  law  proposed  by 
one  or  more  of  the  parties  if  they  are 
correct.  He  must  rule  upon  each  proposed 
.finding  and  conclusion  submitted  by  the 
parties  and  such  ruling  shall  be  shown 
In  the  record.  The  Examiner  will  render 
a  written  decision  in  the  case  which  shall 
become  a  part  of  the  record  and  shall 
Include  a  statement  of  his  findings  and 
exclusions,  as  well  as  the  reasons  or 
basis  therefor,  and  his  rulings  upon  the 
findings  and  conclusions  proposed  by  the 


parties  if  such  rulings  do  not  appear  else- 
where in  the  record.  A  copy  of  the  de- 
cision will  be  served  upon  all  parties  to 
the  case. 

(c)  The  Board  may  require,  in  any 
designated  case,  that  the  Examiner  make 
only  a  recommended  decision  and  that 
the  decision  and  the  record  be  submitted 
to  the  Board  for  consideration.  The  rec- 
ommended decision  shall  meet  all  the 
requirements  for  a  decision  set  forth  in 
paragraph  (b)  of  this  section.  The  Board 
shall  then  make  the  initial  decision  in 
the  case.  This  decision  shall  include  such 
additional  findings  and  conclusions  at 
do  not  appear  in  the  recommended  de- 
cision and  the  record  ."^hall  include  such 
rulings  on  proposed  findings  and  con- 
clusions submitted  by  the  parties  as  have 
not  beln  made  by  the  Examiner. 

§  4.452-9     Appeal  to  Board. 

Any  party,  including  the  Govemment 
adversely  affected  by  the  decision  of  the 
Examiner  msiy  appeal  to  the  Board  u 
provided  in  8  4.410,  and  the  general  rules 
in  Subpart  B  of  this  part.  No  further 
hearing  will  be  allowed  in  connectiae 
with  the  appeal  to  the  Board  but  the 
Board,  after  considering  the  evidence, 
may  remand  any  case  for  further  hearing 
if  It  considers  such  action  necessary  to 
develop  the  facts. 

CRAZnVG  PROCKEDniGS    (nrsiDE  GRAZinC 
DISTRICTS) 

§  4.470     CroM  reference. 

For  special  procedural  rules  applicable 
to  hearings,  appeals  and  protests  in 
Qrazing  ProceetSngs  (Inside  Grastng 
Districts),  see  Subpart  1853  of  Chapter 
n  of  this  Title  43  of  the  .Code  of  FedenI 
Regtilations.  Subpart  A  of  this  part  and 
all  of  the  general  rules  in  Subpart  B  of 
this  part  not  inconsistent  with  the  special 
procedural  rules  In  Subpart  1853  of 
Chapter  U  are  also  applicable  to  hear- 
ings, appeals  and  protests  in  Grazing 
Proceedings  (Inside  Grazing  Districts) . 

Subpart  F — Special  Rules  Applicable 
to  Mine  Health  and  Safety  Hearings 
and  Appeals 

Authohitt:  The  provisions  of  this  Sub- 
part F  Issued  pursuant  to  sec.  608,  Public  Law 
91-173;  S3  Stat.  803;  and  sec.  9.  Public  Law 
89-877.  80  Stat.  777;  30  U.8.C.  I  728. 

(Cross  refarenee:  Bee  Subpart  A  for  tb* 
authority,  jurisdiction  and  metnbershlp  of 
the  Board  of  Mine  Operations  Appeals  within 
the  Office  of  Hearings  and  Appeals.  For  gen- 
eral rules  applicable  to  proceedings  before 
the  Board  of  Mine  Operations  Appeals  u 
well  as  the  other  Appeals  Boards  of  the  Office 
of  Hearings  and  Appeals,  see  Subpart  B.) 

Mine  Health  and  Safety  Hearings  anp 
Appeals 

§  4.500     Jurisdiction. 

( a )  llie  Board  of  Mine  Operations  Ap- 
peals, under  the  direction  of  a  Board 
Chairman,  is  authorized  to  exercise, 
pursuant  to  regulations  published  in  the 
Federal  Reqistkr,  the  authority  of  the 
Secretary  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  pertain- 
ing to: 


(1)  Applications  for  review  of  with- 
drawal orders;  notices  fixing  a  time  for 
abatement  of  violations  of  mandatory 
jualth  or  safety  standards;  discharge  or 
acts  of  discrimination  for  invoking  rights 
under  the  Act,  and  entitlement  of  miners 
to  compensation ; 

(2)  Assessment  of  civil  penalties  for 
violation  of  mandatory  health  or  safety 
standards  or  other  provisions  of  the  Act; 

(3)  Applications  for  temporary  relief 
jQ  appropriate  cases; 

(4)  Petitions  for  modification  of  man- 
datory safety  standards; 

(5)  Appeals  from  orders  and  decisions 
of  bearing  examiners;  and 

(6)  All  other  appeals  and  review  pro- 
cedures cognizable  by  the  Secretary 
under  the  Act. 

(b)  The  Board  Is  authorized  to  exer- 
cise, pursuant  to  regulaticns  published  in 
the  PsDEEAL  Register,  the  authority  of 
the  Secretary  under  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act  of  1968 
to  review  withdrawal  orders. 

(c)  In  the  exercise  of  the  foregoing 
functions  the  Board  is  authorized  to 
cause  investigations  to  be  made,  order 
hearings,  and  issue  orders  and  notices 
at  deemed  appropriate  to  secure  the  Just 
and  prompt  determination  of  all  proceed- 
ings. Decisions  of  the  Board  on  all  mat- 
ters within  its  jurisdiction  shall  be  final 
t(a  the  Department. 

PiocBDURxs  Under  Federal  Coal  Mine 
Health  and  Safety  Act  or  1969 

§  4.505     Cross  reference. 

For  regulations  applicable  to  proce- 
dures under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  see  Part 
301  of  Title  30  of  the  Code  of  Federal 
Regulations. 

PaocEDURES  Under  Federal  Metal  and 
NoinoTALUc  Mine  Safety  Act  or  1966 

GENERAL 

§  4.650     Construction  of  rules. 

These  rules  shall  be  construed  to  secure 
the  just,  prompt,  and  Inexpensive  deter- 
mination of  all  proceedings  consistent 
with  adequate  consideration  of  the  issues 
Involved. 

§  4.651     Definitions. 

As  used  in  these  rules  pertaining  to 
Procedures  under  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  of  1966: 

(a)  The  term  "Act"  means  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act, 
Public  Law  89-577. 

(b)  The  terms  "Secretary,"  "opera- 
tor," and  "mine"  have  the  meanings  set 
forth  in  section  2  of  the  Act. 

(c)  The  term  "imminent  danger" 
means  the  existence  of  any  condition  or 
practice  in  a  mine  which  could  reason- 
ably be  expected  to  cause  death  or  serious 
physical  harm  before  such  condition  can 
be  abated. 

(d)  The  term  "mandatory  safety 
standard"  means  the  mandatory  health 
Md  safety  standards  promulgated  by 
the  Secretary  pursuant  to  section  6  of 
the  Act. 

..  <*^  The  term  "Issuing  office"  means 
that  district  or  subdistrict  office  of  the 
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Bureau  of  Mines  which  has  Issued  the 
order  and  the  initial  inspection  report. 

(f )  The  term  "order"  means  an  order 
Issued  under  subsection  (a)  or  (b)  of 
section  8  which  requires  an  operator  of 
a  mine  or  his  agent  to  immediately  cause 
all  persons  except  those  referred  to  in 
subsections  8(a)  (1).  (2),  and  (3)  to  be 
withdrawn  and  to  be  prohibited  from  en- 
tering the  area  of  the  mine  through 
which  an  imminent  danger  or  an  un- 
abated violation  of  a  mandatory  health 
or  safety  standard  exists. 

(g)  The  term  "initial  inspection  re- 
port" means  the  report  of  a  single  in- 
spector issued  pursuant  to  section  8  of 
the  Act. 

(h)  The  term  "review  inspectors'  re- 
port" means  the  report  of  a  team  of  three 
(3)  Inspectors  designated  by  the  Secre- 
tary pursuant  to  section  9  of  the  Act. 

(i)  The  term  "Board"  means  the 
Board  of  Mine  Operations  Appeals  within 
the  Office  of  Hearings  and  Appeals. 
Department  of  the  Interior. 

§  4.652      Public  information. 

As  a  matter  of  public  information,  a 
copy  of  the  order,  the  initial  inspection 
report,  the  application  to  review,  and 
the  reviewing  inspectors'  report  shall  be 
kept  available  at  the  issuing  office  of  the 
Bureau  of  Mines  for  inspection  by 
interested  persons. 

§  4.653     Disqualification. 

An  inspector  shall  withdraw  from  a 
ca  le  if  he  deems  himself  disqualified  be- 
cause of  conflict  of  interest.  If  prior  to 
the  review  inspection  there  is  filed  in 
good  faith  an  affidavit  of  personal  bias 
or  disqualification  of  an  inspector  with 
substantiating  facts  and  the  inspector 
does  not  withdraw,  the  Board  shall 
determine  the  matter  of  disqualification. 

APPLICATION    FOR    REVIEW    OF    ORDERS 
§  4.660      Who  may   file. 

The  mine  operator  of  the  affected  mine 
shall  have  right  to  review  and  appeal 
an  order  issued  pursuant  to  the  Act. 

§  4.661      Filing. 

The  application  for  review  with  five 
(5)  copies  shall  be  filed  at  the  issuing 
office  of  the  Bureau  of  Mines. 

§  4.662     Form  of  application. 

The  application  for  review  shall  be 
in  writing  and  shall  contain  a  short  and 
plain  statement  of  the  facts  and  groimds 
upon  which  it  is  based.  The  application 
may  recite:  That  the  imminent  danger  as 
set  out  in  such  order  did  not  occur  or 
does  not  exist  at  the  time  ot  the  filing 
of  such  application;  that  violation  of 
mandatory  safety  standard,  as  set  out  in 
such  order,  has  not  occurred;  that  such 
violation  has  been  totally  or  partially 
abated:  that  the  period  of  time  within 
which  the  order  was  based  was  not  rea- 
sonable or  that  the  area  of  the  mine 
described  in  such  order  is  not  so  affected 
at  the  time  of  the  filing  of  such  applica- 
tion or  such  other  grounds  as  the  appli- 
cant deems  to  present. 
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§  4.663     Reviewing  inspectors'  report. 

(a)  Upon  receipt  by  the  issuing  office 
of  the  Bureau  of  Mines  of  an  application 
to  review  an  order,  three  (3)  duly  quali- 
fied inspectors,  none  of  whom  shall  have 
made  the  order  or  initial  inspection  re- 
port, shall  be  appointed  to  malte  a  special 
inspection  of  the  affected  mine  and  report 
to  the  Board  therecm.  Notification  of 
appointment  of  reviewing  inspectors  is  to 
be  made  to  the  Board  and  the  operator 
of  the  affected  mine. 

(b)  The  reviewing  inspectors  may,  in 
their  discretion,  hear  and  receive  reports 
from  the  mine  operator  and  the  miners 
or  their  representatives,  and  mclude  a 
summary  and  evsduation  of  these  in  the 
overall  inspection  report. 

(c)  As  soon  as  practicable  but  no  later 
than  five  (5)  working  days  after  the  re- 
ceipt of  the  application  to  review  an 
order,  the  reviewing  inspectors'  report 
shall  be  completed  and  forwarded  to  the 
issuing  office.  Upon  receipt  of  the  review- 
ing inspectors'  report  the  issuing  office 
shall  immediately  forward  to  the  Board 
the  original  and  two  (2)  copies  of:  (1) 
The  reviewing  inspectors'  report;  (2) 
the  application  for  review;  (3)  the  order 
and  the  initial  inspection  report.  A  copy 
of  the  reviewing  inspectors'  report  shall 
be  served  on  the  party  seeking  review. 

§  4.664     Conlenu  of  the  reviewing  in«pec- 
tors'  report. 

(a)  The  reviewing  inspectors'  report 
shall  review  the  findings  of  the  Initial 
inspection  report  and  the  objections 
raised  in  the  application  for  review  and 
present  in  detail  the  findings  of  the  in- 
spectors as  to:  (1)  The  existence  of  an 
imminent  danger  or  of  a  violation  of  a 
mandatory  safety  standard  at  the  time 
of  the  order;  (2)  the  extent  the  imminent 
danger  or  violation  of  a  saifety  stand- 
ard continues  imabated;  (3)  the  exact 
area  of  the  mine  affected;  (4)  in  the  case 
of  a  violation  of  a  mandatory  safety 
standard  the  reasonableness  of  time 
given  to  abate  the  violation  and  a  rec- 
ommendation as  to  whether  and  for  what 
period  an  extension  of  time  should  be 
granted  and  the  reasons  therefor. 

§  4.665      Brief  or  written  argument. 

(a)  Within  five  (5)  days  after  service 
of  the  reviewing  inspectors'  report,  ap- 
plicant may  file  a  brief  or  written  argu- 
ment or  a  notice  of  intention  to  file  brief 
or  written  argument  and  request  for  ex- 
tension of  time  to  file — ^not  to  exceed 
ten  (10)  days.  When  a  party  who  filed  a 
notice  of  intention  to  file  a  brief  or  writ- 
ten argument  fsdls  to  file  a  timely  brief 
or  argument  the  Board  may  proceed  to 
dispose  of  the  appeal  pursuant  to  S  4.666. 

(b)  Applicant's  brief  or  written  argu- 
ment shall  set  forth  in  detail  the  objec- 
tions presented  in  his  application,  the 
resisons  therefor  and  the  relief  requested. 
The  brief  may  contain  tests,  reports, 
evaluations  and  other  matter  which  ap- 
plicant deems  pertinent. 

(c)  Three  (3)  copies  of  each  brief  shall 
be  filed  with  the  Board.  Copies  of  briefs 
shall  be  legibly  typewritten,  printed  or 
duplicate^. 
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§  4.666     Failnre  to  present  written  argu- 
ment. 

If  a  brief  or  other  written  argument  is 
not  recdved  within  the  prescribed  period, 
or  the  expiration  of  any  authorized  ex- 
tension, tiie  Board  shall  decide  the  ap- 
peal on  the  basis  of  the  record  before  it. 

Subpart  G — Special  Rules  Applicable 
to  Other  Appeals  and  Hearings 

AtrrBOBiTT:  Tbe  prortelons  of  tills  Sul^art 
G  lasued  also  under  6  VJS.C.  sse.  801. 

§  4.700     Who  may  appeal. 

Any  party  aggrieved  by  an  adjudi- 
catory action  or  decision  of  a  Depart- 
mental ofiDcial  relating  to  rights  or 
privileges  based  upon  law  in  any  case  or 
proceeding  in  which  Departmental  regu- 
lations allow  a  right  of  appeal  to  the 
head  of  the  Department  from  such  ac- 
tion or  decision,  should  direct  this  appeal 
to  the  Director,  Office  of  Hearings  and 
Appeals,  if  the  case  is  not  one  which  lies 
within  the  appellate  review  Jurisdiction 
of  an  established  Appeals  Board  and  Is 
not  excepted  from  the  review  authority 
delegated  to  the  Director.  No  appeal 
win  lie  when  the  action  of  the  Depart- 
mental official  was  based  solely  upon  ad- 
ministrative or  discretionary  authority  of 
such  ofQdal. 

§  4.701     Notice  of  appeal. 

The  appellant  shall  file  a  written  notice 
of  appeal,  signed  by  him  or  by  his  at- 
torney or  other  qualified  representative, 
in  the  Office  of  the  EUrector,  within  30 
days  from  the  date  of  mailing  of  the  de- 
cision from  which  the  appeal  is  taken. 
The  notice  diall  contain  an  identification 
of  the  action  or  decision  appealed  from 
and  give  a  concise  but  complete  state- 
ment of  the  facts  relied  upon  and  the 
relief  sotight.  The  appellant  shall  mall  a 
copy  of  the  notice  of  appeal,  any  accom- 
paiQring  statement  of  reasons  therefor, 
and  any  written  arguments  or  briefs,  to 
each  party  to  the  proceedings  or  whose 
rights  are  involved  in  the  case,  and  to 
the  Departmental  official  whose  action 
or  decision  is  being  appealed.  The  notice 
of  appeal  shall  contain  a  certificate  set- 
ting forth  the  names  of  the  parties 
served,  their  addresses,  and  the  dates  of 
mailing. 

I  4.702     Transmittal  of  appeal  file. 

Within  10  days  after  receipt  of  a  copy 
of  the  notice  of  appeal,  the  Departmental 
official  whose  action  or  decision  is  being 
appealed  shall  transmit  to  the  Office  of 
the  Director  the  entire  official  file  in  the 
matter,  including  all  records,  documents, 
transcripts  of  testimony,  and  other  in- 
formation compiled  during  the  proceed- 
ings leading  to  the  decision  being 
appealed. 

g  4.703     Pleadings. 

If  the  parties  wish  to  file  briefs,  they 
must  comply  with  the  following  require- 
ments: Appellant  shall  have  30  days  from 
the  date  of  filing  of  this  notice  of  appeal 
within  which  to  file  an  opening  brief, 
and  the  opposing  parties  shall  have  30 
days  from  the  date  of  receipt  of  appel- 
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lant's  brief  in  which  to  file  im  answering 
brief.  Additional  or  rebuttal  briefs  may 
be  filed  upon  permission  first  obtained 
from  the  Director  or  the  Ad  Hoc  Appeals 
Board  appointed  by  him  to  consider  and 
decide  the  particular  appeal.  Copies  of 
all  briefs  shall  be  served  upon  all  other 
parties  or  their  attorneys  of  record  or 
other  qualified  representatives,  and  a 
certificate  to  that  effect  shall  be  filed 
with  said  brief. 

§  4.704     Decisions  on  appeals. 

The  I>irector,  or  an  Ad  Hoc  Appeals 
Board  appointed  by  the  Director  to  con- 
sider and  decide  the  particular  appeal, 
will  review  the  record  and  take  such  ac- 
tion as  the  circumstances  call  for.  The 
Director  or  the  Ad  Hoc  Appeals  Board 
may  direct  a  hearing  on  the  entire  mat- 
ter or  specified  portions  thereof,  may  de- 
cide the  appeal  forthwith  upon  the  rec- 
ord already  made,  or  may  make  other 
disposition  of  the  case.  Upon  request  and 
for  good  cause  shown,  the  Director  or  an 
Ad  Hoc  Appeals  Board  may  grant  an 
opportunity  for  oral  argument.  Any  hear- 
ing on  such  appeals  shall  be  conducted 
before  a  hearing  examiner  of  the  Office 
of  Hearings  and  Appeals  and  shidl  be 
governed  insofar  as  practicable  by  the 
regulations  applicable  to  other  hearings 
before  such  examinera. 

2.  In  S  13-6,  the  references  to  the  Sec- 
retary of  the  Interior  or  his  designee  and 
to  the  Secretary  of  the  Interior  are 
changed  to  read  Director,  Office  of  Hear- 
ings and  Appeals,  and  the  regulation  is 
otherwise  amended  to  note  the  appli- 
cability of  the  general  rules  of  the  Office 
of  Hearings  and  Appeals  in  Subpart  B 
of  Part  4  of  this  title,  and  of  the  special 
procedural  regulations  set  forth  in  Sid}- 
part  a  of  Part  4  of  this  title,  to  appeals 
filed  under  that  regulation.  As  amended, 
8  13.8  reads  as  fallows: 

§  13.6     Appeals. 

When  the  head  of  an  Interior  bureau 
or  office  has  designated  a  representative 
to  act  for  him  under  these  regulations, 
he  shall  provide  for  the  review  of  any 
matter  in  dispute  between  such  repre- 
aentatives  and  the  State  licensing  agency. 
In  the  event  that  they  fail  to  reach  agree- 
ment concerning  the  granting  of  a  per- 
mit for  the  vending  stand,  the  modifica- 
tion or  revocation  of  a  permit,  the  suit- 
ability of  the  stand  location,  the  assign- 
ment of  vending  proceeds,  the  methods 
of  operation  of  the  stand,  or  other  terms 
of  the  permit  (including  articles  which 
may  be  sold)  the  State  licensing  agency 
shall  have  the  right  of  appeal  to  the  Di- 
rector, Office  of  Hearings  and  Appeals. 
Such  appeals  shall  be  made  in  writing 
and  shall  be  filed  in  the  Office  of  the 
Director  (address:  Director,  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard.  Arlington,  VA  22203)  within 
15  days  from  the  date  of  notice  of  tJie 
decision  from  which  the  appeal  Is  taken. 
Such  appeals  shall  comply  otherwise 
with  the  general  rules  of  the  Office  of 
Hearings  and  Appeals  In  Subpart  B  of 
Part  4  of  this  title  and  with  the  special 
regiilations  set  forth  in  Subpart  O  of 


Part  4  of  this  title  apt^cable  to  proceed- 
ings in  appeals  cases  which  do  not  lig 
within  the  appellate  Jurisdiction  of  g^ 
established  Appeals  Board  of  the  O^et 
of  Hearings  and  Appeals.  Upon  appeti 
full  investigation  shall  be  undertaken.  A 
full  report  shall  be  obtained  from  Uie 
Interior  representative  from  whose  de- 
elslon  the  appeai  is  being  taken,  in^ 
State  licensing  agency  shall  be  givoi 
opportunity  to  present  information.  The 
Department  of  Health.  Education,  um 
Welfare  shall  be  available  for  genenJ 
advice  on  program  activities  and  objec- 
tives. A  final  decision  of  the  Director, 
Ofllce  of  Hearings  and  Appeals,  or  of  aa 
Ad  Hoc  Appeals  Board  appointed  by  him 
to  consider  the  appeal  and  to  issue  de- 
cision thereon,  shall  be  rendered  witisa 
ninety  days  of  the  filing  of  the  appeal. 
Notification  of  the  decision  on  appeal  sod 
the  action  taken  thereon  shall  be  given  to 
the  State  licensing  agency  and  to  the 
Department  of  Health,  Education,  and 
Welfare.  The  decision  of  the  Director, 
Office  of  Hearings  tmd  Appeals,  or  of  an 
Ad  Hoc  Appeals  Board  appointed  by  him, 
shall  be  final.  At  the  end  of  each  fiscal 
year  the  Office  of  the  Secretary  shall  re- 
port to  the  Department  of  Health,  Id«- 
cation,  and  Welfare  the  total  nundwr  of 
applications  for  vending  stand  locatlooi 
received  from  State  licensing  agendeik 
the  number  accepted,  the  number  denied, 
and  the  number  still  pending. 

3.  Section  21.8  is  amended  to  read  as 
follows : 

§  21.8    Appeals. 

Any  determination  made  pursuant  te 
any  of  the  provisions  of  this  part  may  be 
appealed  to  the  Director,  Office  of  Hear- 
ings and  Appeals,  in  accordance  with  the 
general  rules  set  forth  in  Subpart  B  o( 
Part  4  of  this  title  and  the  special  pro- 
cedural rules  in  Subpart  O  of  Part  4  of 
this  title,  applicable  to  proceedings  in 
appeals  cases  which  do  not  lie  within  the 
appellate  jurisdiction  of  an  established 
Appeals  Bocu^  of  the  OfBce  of  Hearingi 
and  Appeals. 

4.  In  S  23.12,  the  refereix^  in  para- 
graph (a)  to  Office  of  the  Secretary  It 
clumged  to  Office  of  Hearings  and 
Appeals,  the  reference  In  paragraph  (b) 
to  Part  1840  is  changed  to  Part  4,  and 
the  reference  in  paragraph  (d)  to  S  1843i 
and  Part  1850  is  changed  to  Part  4.  Ai 
amended,  paragraphs  (a),  (b),  and  (d) 
of  S  23.12  read  as  follows: 

§  23.12     Appeals. 

(a)  A  person  adversely  affected  by  a 
decision  or  order  of  a  district  manager  or 
of  a  mining  supervisor  made  pursuant  to 
the  provisions  of  this  part  shall  have  t 
right  of  appeal  to  the  Board  of  Land 
Appeals,  Office  of  Hearings  and  Appeals, 
whenever  the  decision  appealed  from  was 
rendered  by  a  district  manager,  or  to  the 
Director  of  the  Geological  Survey  if  the 
decision  or  order  appealed  from  was  ren- 
dered by  a  mining  supervisor,  and  the 
further  right  to  appeal  to  the  Secretary  of 
the  Interior  from  an  adverse  decision  of 
the  Director  of  the  Geological  Survey  im- 
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lea  such  decision  was  approved  by  the 
gecretary  prior  to  promulgation. 

(b)  Appeals  to  the  Board  of  Land 
knoeais  shall  be  made  pursuant  to  Part 
4olSs  title.  Appeals  to  the  Director  of 
the  Geological  Survey  and  appeals  from 
hia  decisions  to  the  Secretary  of  the  In- 
terior shall  be  made  in  the  maimer  pro- 
vided in  30  CPR  221.66. 

,  •  •  •  • 

(d)  Hearings  to  present  evidence  on 
ta  issue  of  fact  before  a  hearing  exam- 
iner may  be  ordered  by  the  Board  of 
Land  Appeals  or  the  Director  of  the  Geo- 
logical Survey,  as  the  case  may  be.  In 
aooordance  with  the  procedure  set  forth 
in  Part  4  of  this  title. 

|FB  Doc.71-5138  Filed  4-14-71:8:46  am] 


Choptcr   I — Bureau    of    Reclamation, 
Department  of  the  Interior 

PAIT  230— RECLAMATION  OF  ARID 
LANDS  BY  THE  UNITED  STATES 

Hearings  and  Appeals  Procedures 

The  purpose  of  these  amendments  is 
to  note  the  applicability  of  the  Depart- 
ment Hearings  and  Appeals  Procedures 
In  43  CPR  Part  4  to  appeals  taken  under 
these  regulations. 

1.  The  table  of  contents  to  the  regula- 
tions under  the  center  heading  Appeals 
from  Actions  of  Project  Officials  in 
Chuge  is  amended  to  read  as  follows : 

See. 

230.115  Applicable  regulations. 

230.118  Where  appeals  may  be  taken. 

230.117  When  appeals  may  be  taken. 

290.118  Facte  to  be  shown  In  appeal:  action 

by  project  offlclal  In  charge. 
330.110    Service  ot  notice. 

2.  Of  the  regulations  presently  con- 
tained under  the  center  heading  Appeals 
fnm  Actions  of  Project  Official  in 
Charge,  m  230.115  through  230.119  are 
amended  and  i  230.120  is  deleted,  to  con- 
form with  the  revised  appellate  structure 
tn  the  Department  handling  such  appeals 
cases.  As  amended,  H  230.115  through 

230.119  read  as  follows: 

§230.113     Applicable  regulations. 

The  rules  contained  In  {§230.116 
through  230.119  govern  the  procedure 
with  respect  to  appeals  from  actions  of 
project  officials  in  charge.  To  the  extent 
they  are  not  inconsistent  with  these 
special  rules,  the  general  rules  of  the 
Office  of  Hearings  and  Appeals  in  Sub- 
Part  B  of  Part  4  of  this  tiUe,  and  the 
special  procedural  regulations  contained 
In  Subpart  G  of  Part  4  of  this  title,  relat- 
ing to  other  appeals  and  hearings,  are 
also  applicable  to  proceedings  on  such 
appeals. 

§  230.116     ^Tiere  appeals  may  be  taken. 

Appeal  may  be  taken  from  the  action 
of  the  project  offlclal  in  charge  to  the 
Director,  Office  of  Hearings  and  Appeals. 
§230.117     When  appeals  may  be  uken. 

All  cases  of  error  or  applications  for 
relief  should  be  promptly  called  to  the  at- 


RULES  AND  REGULATIONS 

tention  of  the  project  official  in  charge 
by  the  party  affected.  If  the  said  official 
in  charge  decides  to  deny  the  request 
or  application,  he  will  serve  upon  the 
party  aggrieved,  personally  or  by  certi- 
fied or  registered  mall,  notice  of  his  de- 
cision. The  notice  will  state  the  facts, 
the  reason  for  denying  the  relief  asked, 
and  also  that  the  party  aggrieved  may 
appeal  to  the  Director,  Office  of  Hearings 
and  Appeals,  within  30  days  after  re- 
ceipt of  the  notice  by  filing  with  the 
official  in  charge,  addressed  to  the  Direc- 
tor, Office  of  Hearings  and  Appeals,  such 
appeal. 

§  230.118     FarU  to  be  shown  in  appeal; 
action  hy  project  official  in  charge. 

The  appeal  may  onsist  of  a  writt«i 
statement  addressed  to  the  Director,  Of- 
fice of  Hearings  and  Appeals,  setting  out 
clearly  and  definitely  the  ground  of  com- 
plaint. The  project  official  In  charge  will 
note  thereon  the  date  of  its  receipt  In 
his  office  tmd  promptly  forward  the  same, 
with  full  report,  to  the  Director,  Office  of 
Hearings  and  Appeals,  through  the  ap- 
propriate regional  director  and  the  Com- 
missioner, Bureau  of  Reclamation,  who 
will  attach  siny  recommendations  they 
care  to  make.  A  copy  of  any  recommen- 
dations made  by  such  officials  mtist  be 
served  on  the  appellant  or  his  duly  au- 
thorized representative. 

§  230.1 19  '  Service  of  notice. 

In  case  of  service  of  notice  of  decision 
by  certified  or  registered  mail,  such  no- 
tice will  be  mailed  to  the  last  known 
post  office  address  as  shown  in  the  rec- 
ord, and  evidence  of  servics  will  consist 
of  the  certified  or  registry  return  card 
on  which  such  letter  was  delivered,  or, 
in  case  of  inability  of  postal  authorities 
to  make  delivery,  of  the  returned  un- 
claimed letter.  When  service  is  personal, 
the  party  making  the  service  will  make 
written  statement  to  that  fact,  stating 
time  and  place  of  service,  or  secure  writ- 
ten acknowledgement  of  the  person 
served,  and  file  the  same  with  the  project 
official  in  charge. 

Because  these  amendments  involve 
rules  of  agency  organization,  procediu-e 
and  practice,  the  prior  notice,  hearing, 
and  effective  date  provisions  of  Chapter 
5 — Administrative  Procedure,  of  title  5 
of  the  United  States  Code  (5  UJ3.C.  sec. 
553)  are  not  applicable. 

These  amendments  shall  bec<Hne  ef- 
fective upon  the  date  of  publication  In 
the  Feoeral  Register  (4-15-71). 

Dated:  April  7,  1971. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

[FRDoc.71-«189  FU«d  4-14-71:8:46  am] 
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Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SURCHATTEt  A — GENEtAL  MANAGEMENT 
<1000) 

PART  1840— APPEALS  PROCEDURES 
PART  1850 — HEARINGS  PROCEDURES 

SUBCHAPTER  D— RANGE  MANAGEMENT  (4000< 

PART  4120 — GRAZING  ADMINISTRA- 
TION (OUTSIDE  GRAZING  DISTRICTS 
AND  EXCLUSIVE  OF  ALASKA);  GEN- 
ERAL 

PART  41 30 — GRAZING  ADMINISTRA- 
TION (ALASKA) 

PART  5490— ACTS  SPECIFIC  TO 
ALASKA 

PART  551 0— FREE  USE  OF  TIMBER 

Hearings  and  Appeals  Procedures 

The  purpose  of  these  amendments  Is 
to  note  the  applicability  of  the  Depart- 
ment Hearings  and  Anneals  Procedures 
in  43  CFR  Part  4  to  appeals  taken  imder 
these  regulations. 

1.  The  table  of  contents  and  the  regu- 
lations contained  in  43  CFR  Part  1840 
are  deleted  and  the  following  cross  refer- 
ence is  provided  to  Subpart  E  of  the  re- 
vised Part  4  of  Title  43,  Code  of  Federal 
Regtilations,  which  contains  reg\ilations 
applicable  to  appeals  procedures  in  pub- 
lic land  matters : 

§  1840.1     Cross  reference. 

For  special  procedural  rules  applicable 
to  appeals  from  decisions  of  Bureau  of 
Land  Management  officers,  within  the 
jurisdiction  of  the  Board  of  Land  Ap- 
peals, Office  of  Hearings  and  Appeals, 
see  Subpart  E  of  Part  4  of  Subtitle  A— 
Office  of  the  Secretary  of  the  Interior, 
of  this  Title  43  of  the  Code  of  Federal 
Regulations.  Subpart  A  of  Part  4  and 
all  of  the  general  rules  in  Subpart  B  of 
Part  4  not  Inconsistent  with  the  special 
rules  in  Subpart  E  of  Part  4  are  also 
applicable  to  such  appeals  procedures. 

2.  The  table  of  contents  and  the  reg- 
ulations contained  in  43  CFR  Subpcuts 
1850,  1851,  and  1852  are  deleted  and  the 
following  cross  reference  Is  provided  to 
Subpart  E  of  the  revised  Part  4  of  Title 
43.  Code  of  Federal  RegiUations,  which 
contains  regulations  applicable  to  hear- 
ings procedures  in  public  lands  matters : 

§  1850.L    CroM  reference. 

For  special  procedural  rules  applicable 
to  hearings  in  public  lands  cases,  includ- 
ing both  Government  and  private  contest 
proceedings,  within  the  jurisdiction  of 
the  Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals,  see  Subpart  E  of 
Part  4  of  Subtitle  A — Office  of  the  Secre- 
tary of  the  Interior,  of  this  Title  43  of  the 
Code  of  Federal  Regiilations.  Subpart  A 
of  Part  4  and  all  of  the  general  rules  In 
Subpart  B  (tf  Part  4  not  inconsistent 
with  the  special  rules  in  Subpart  E  of 
Part  4  are  also  applicable  to  such  hear- 
ings, contest,  and  protest  procedures. 
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3.  In  J  1853.3,  the  reference  in  the  last 
sentence  of  paragraph  (a)  to  9  1850.0-7 
Is  changed  to  read  S  4.423  In  Subpart  E 
of  Part  4.  this  tlUe,  and  §  4.26  of  the 
general  rules  of  the  Office  of  Hearings 
and  Appeals  in  Subpart  B  in  Part  4  of 
this  title.  As  amended,  the  last  sentence 
of  paragraph  (a)  reads  as  follows: 

§  1853.3     Authority  of  examiner. 

4a)  *  *  *  Subpoenas,  depositions, 
the  attendance  of  witnesses,  and  witness 
and  deposition  fees  shall  be  governed  by 
9  4.423  in  Subpart  E  of  Part  4  of  this 
title,  and  9  4.26  of  the  general  rules  ol  the 
Office  of  Hearings  and  Appeals  in  Sub- 
part B  in  Part  4  of  tliis  title,  to  the  ex- 
tent such  regulations  are  applicable. 
•  •  •  •  • 

4.  In  the  second  sentence  of  para- 
graph (b)  of  9  1853.3,  the  reference  to 
"i  1852.3-3"  Is  changed  to  read  "9  4.452-3 
In  Subpart  E  oX  Part  4  of  this  Utle". 


RULES  AND  REGULATIONS 

§  1853.4      [Amended] 

5.  In  9  1853.4,  the  referwuse  to  "9  1850.- 
0-6(e) "  is  changed  to  read  "9  4.422(c)  in 
Subpart  E  of  Part  4  of  this  Utle." 

§4121.3-3      [Amended] 

6.  In  9  4121.3-3,  the  reference  in  the 
second  sentence  of  paragraph  (c)  to 
"Part  1840  of  this  chapter"  is  changed 
to  read  "Part  4  of  this  Utle." 

§  4125.1-3      [Deleted] 

7.  Part  4120  is  amended  by  deleting 
9  4125.1-3. 

8.  Part  4130  is  amended  by  changing 
the  headings  to  99  4131.5-2  and  4132.3 
to  read  as  follows: 

§  4131.S-2     Hearings. 

•  •  •  •  • 
§  4132.3      Protests. 

•  •  •  •  • 

§  5490.1-6     [Deleted] 

9.  Part  5490  is  amended  by  deleting 
9  5490.1-6. 


§  5511.2-6      [Deleted] 

10.  Part  5510  is  amended  by  deleting 
9  5511.2-6. 

Because  these  amendments  Involve 
rules  of  agency  organization,  procedure 
and  pracUce,  the  prior  noUce,  hearing, 
and  effective  date  provisions  of  Chapter 
5 — Administrative  Procedure,  of  title  5 
of  the  United  States  Code  (5  U.S.C  sec. 
553)  are  not  applicable. 

These  amendments  shall  become  eflec- 
Uve  upon  the  date  of  publication  in  tlw 
Federal  Register  (4-15-71). 

Dated:  April  7,  1971. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
|FR  Doc.71-5140  PUed  4-14-71:8:45  am) 
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Title  41— PUBLIC  CONTRACTS 
ANO  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  H — UTILIZATION  AND   DISPOSAL 
PART    101-47— UTILIZATION   AND 

DISPOSAL  OF  REAL  PROPERTY 

Subpart  101-47.8 — Identification  of 

Unneeded  Federal  Real  Property 

Surveys 

SecUon  101-47.802  Is  amended  to 
change  the  procedure  for  processing 
completed  General  Services  Administra- 
tion (GSA)  survey  reports  and  for  noti- 
fying executive  agency  ofladals  of  survey 
findings.  jX 

Section  101-47.802(b)  (2)  is  deleted 
and  8 101-47.802 (b)(5)  Is  revised  as 
follows: 

§  101-47.802     Procedures. 


(b) 
(2) 


[Reserved] 


(5)  Upon  completion  of  the  field  work 
for  the  survey,  the  General  Services  Ad- 
ministration (OSA)  representative  will 
so  Inform  the  executive  agency  official 
designated  pursuant  to  S  101-47.802(b) 
(1).  To  avoid  any  possibility  of  mis- 
imderstandlng  or  premature  publicity, 
preliminary  findings  will  not  be  discussed 
with  this  official.  The  GSA  regional  office 
will  evaluate  and  incorporate  the  results 
of  the  field  work  into  a  survey  report  and 
forward  the  survey  report  to  the  GSA 
Central  Office.  The  GSA  Central  Office 
will  notify  the  head  of  the  executive 
agency  or  his  designee,  In  writing,  of  the 
survey  findings.  A  copy  of  excerpts  from 
the  survey  report  will  be  enclosed  when 
a  reconunendatlon  Is  made  that  some  or 
all  of  the  property  should  be  reported 
excess,  and  the  comments  of  the  execu- 
tive agency  will  be  requested  thereon. 
The  executive  agency  will  be  afforded  a 
period  of  20  calendar  days  from  the  date 
of  the  notice  in  which  to  make  such 
conunents.  If  the  executive  agency  con- 
curs In  the  survey  recommendations,  the 
case  will  be  closed  at  such  time  as  the 
agency  reports  the  property  excess  to 
GSA  for  disposal.  If  the  executive  agency 
disagrees  with  the  survey  recommenda- 
tions, the  GSA  Central  Office  will  at- 
tempt to  reach  an  accord  with  the  agency 
on  those  matters  In  dispute.  Failing  to 
reach  an  agreement  with  the  agency,  the 
GSA  Central  OfiBce  will  submit  the  case 
to  the  Property  Review  Board  for  review 
and  recommendations  to  the  President 
as  prescribed  in  sections  2(3)  and  3  of 
Executive  Order  11508.  If  comments  are 
not  received  from  the  executive  agency 


within  the  prescribed  time  period,  the 
GSA  Central  Office  will  submit  the  case 
immediately  without  such  comments. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Federal 
Register  (4-1^71). 

Dated:  April  9,  1971. 

Rod  Kreger, 
Acting  Administrator 
of  General  Services. 

IFR  Doc.71-5305  Piled  4-15-71;8:48  ami 


Title  42— POBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  J^— QUARANTINE,  INSPECTION, 
LICENSING 

PART  78— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
MENT OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ACT  OF   1968 

Importation  of  Electronic  Products; 
Service  of  Process  on  Manufacturers 
Importing  Products 

Notice  of  proposed  rule  making,  pub- 
lic rule  making  procedures,  and  post- 
ponement of  effective  date  have  been 
omitted  as  imnecessary  in  the  issuance  of 
the  following  amendments  to  subpart  G 
of  Part  78.  Accordingly,  the  amendments 
are  effective  on  the  date  they  are  pub- 
lished in  the  Federal  Register  (4-16-71) . 

Section  78.601  is  being  amended  to 
clarify  that  S§  78.601  through  78.610  are 
applicable  to  electronic  products  which 
are  subject  to  standards  and  offered  for 
importation  into  the  United  States  while 
§  78.630  is  applicable  to  every  manufac- 
turer of  electronic  products  who  offers  an 
electronic  product  for  importation  into 
the  United  States.  The  remaining 
amendments  are  also  technical  In  nature 
involving  the  change  of  a  section  heading 
and  the  correction  of  a  citation  to  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968. 

1.  Section  78.601  is  amended  to  read 
as  follows: 


§  78.601      ApplicabilHy. 

(a)  The  provisicMis  of  SS  78.601 
through  78.610  are  applicable  to  elec- 
tronic products  which  are  subject  to  the 
standards  prescribed  in  subpart  C  and 
are  offered  for  importation  into  the 
United  States. 

(b)  Section  78.630  is  applicable  to 
every  manufacturer  of  electronic  prod- 
xicts  offering  an  electronic  product  for 
importation  into  the  United  States. 


§  78.630      [Amended] 

2.  The  heading  of  §  78.630  is  revised  to 
read  "Service  of  process  on  manu- 
facturers ** 

3.  In  the  first  sentence  of  S  78.630(a). 
the  phrase  "section  360h(d)"  Is  changed 
to  "section  360(d)." 

(Sec.  215.  58  Stat.  690,  Sec.  356.  82  Stat.  1174; 
42  U.S.C.  216,  263(1) 

Approved:  AprU  12, 1971. 

Roger  O.  Egeberg, 
Assistant  Secretary  for 
Health  and  Scientific  Affairs. 
(FR  Doc.71-5347  Filed  4-15-71;8:51  am) 


Title  47— TRECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

|PCC  71-S301 

PART  83— STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

Additional  Time  for  Modification  of 
Ship  Station  Radiotelegraph  Trans- 
mitters 

Order.  In  the  matter  of  amendment  of 
§§83.136(0(1)  and  83.139  to  provide 
additional  time  in  which  to  modify  ship 
station  radiotelegraph  transmitters  to 
brin^  them  into  conformity  with  the 
Commission's  requirements  for  type 
acceptance. 

1.  In  its  report  and  order  in  Docket 
No.  18577,  released  November  9,  1970  (35 
F.R.  17412),  the  Commission  amended 
§  83.136(c)  (1)  of  Part  83  to  require  that 
all  ship  station  radiotelegraph  transmit- 
ters first  installed  after  January  1.  1971, 
shall  be  of  a  type  which  has  been  type 
accepted  by  the  CommlsslOTi. 

2.  The  Commission  is  now  In  receipt  of 
advice  from  the  manufacturers  of  ship 
station  radiotelegraph  transmitters: 
That  modification  of  these  transmitters 
Is  required  in  order  to  bring  them  into 
conformity  with  the  technical  require- 
ments for  type  acceptance  as  set  forth  In 
the  Commission's  rules;  that  the  engi- 
neering work  necessary  to  establish  the 
specific  nature  of  the  required  modiflca- 
tion  has  been  completed;  and  that  type 
acceptance  will  be  applied  for  and  modi- 
fication kits  will  be  prepared  for  each 
type  of  transmitter  and  will  be  supplied 
to  the  appropriate  outlet  for  installa- 
tion. These  manufacturers  request  that 
additional  time  be  provided  in  which  to 
complete  this  work.  Based  on  the  infor- 
mation available.  It  appears  that  the 
above  modifications  can  be  wanpleted  by 
October  15,  1971. 

3.  We  find  that  the  rule  change  re- 
quested Is  reasonable  and  desirable  and 
would  serve  the  public  interest  and 
should  be  granted.  Due  to  the  need  for 
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Immediate  action  prior  notice  and  pro- 
cedure is  Impracticable.  Further,  the 
subject  rule  change  relieves  a  restriction. 
Accordingly,  compliance  with  the  prior 
notice,  procedure,  and  effective  date  pro- 
visions of  5  U.S.C.  553  are  not  applicable. 
4.  Accordingly,  it  is  ordered.  That  pur- 
suant to  authority  contained  in  sections 
4(i)  and  303  (f)  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended. 
Part  83  of  the  Commission's  rules  ia 
amended,  effective  April  20,  1971,  as  set 
forth  below. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  April  8,  1&71. 

Released:  AprU  12,  1971. 

Federal  Communications 
Commission,^ 
[seal]         Ben  F.  Waple, 

Secretary. 
Part  83,  Stations  on  Shipboard  in  the 
Maritime     Services,     is     amended     as 
follows: 

1.  Section  83.136(c)  is  revised  to  read 
as  follows : 

§  83.136     Emission  liniilations. 

•  •  •  •  • 

(c)  The  requirements  of  paragraph 
(a)  of  this  section  shall  be  applicable  to 
radiotelegraph  transmitters  operating 
on  any  frequency  assignment  below 
27.5  Mc/s: 

(1)  Which  are  first  installed  after 
October  15.  1971; 

(2)  Which  were  installed  during  the 
period  January  1,  1959  to  October  14, 
1971;  and 

(3)  Effective  January  1. 1973.  to  trans- 
mitters which  were  installed  prior  to 
January  1,  1959. 

•  •  ♦  •  • 

2.  In  S  83.139,  paragraph  (e)  is  amend- 
ed to  read  as  follows: 

§  83.139      Acceptability    of     transmitters 
for  licensing. 

•  •  •  *  • 

(e)  Each  radiotelegraph  transmitter 
first  authorized  to  operate  in  the  band 
535-27500  kc/s  after  October  15,  1971, 
for  use  in  a  ship  station  (other  than 
transmitters  authorized  solely  for  de- 
velopmental stations),  and,  after  Janu- 
ary 1,  1973,  all  radiotelegraph  transmit- 
ters operating  in  the  band  535-27,500 
kc/s  shall  be  of  a  type  which  has  been 
type  accepted  by  the  Commission. 

(PR  Doc.71-5337  Filed  4-16-71:8:50  am] 


(Docket  No.  18945;  F<X!  71-367) 

PART  87— AVIATION  SERVICES 

Coordination  With  FAA  by  Applicants 
for  Type  Acceptance  of  Equipment 
Operating  in  Certain  Frequency 
Bands 

Report  and  order.  In  the  matter  of 
amendment  of  Parts  2  and  87  of  the 
Commission's  rules  and  regulations  to 
require  coordination  with  the  Federal 


>Obalnnan  Burch  absent. 
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Aviation  Administration  by  applicants 
for  type  acceptance  of  equipment  oper- 
ating in  certain  frequency  bands  in  the 
Aviation  Services;  Docket  i'Jo.  18945. 

1.  A  notice  of  proposed  rule  making  in 
the  above-captioned  matter  was  released 
on  August  28,  1970,  and  was  published  in 
the  Federal  Register  on  September  3, 
1970,  FCC  70-896  (35  F.R.  13999).  The 
dates  for  filing  comments  and  reply 
comments  thereto  have  passed. 

2.  Comments  were  filed  by:  Aircraft 
Owners  and  Pilots  Association  (AOPA) ; 
Collins  Radio  Co.  (Collins) ;  Federal 
Aviation  Administration  (FAA) ;  In- 
Flight  Devices  Corp.  (IFD) ;  King  Radio 
Corp.  (King) ;  the  McDonnell  Douglas 
Corp.  (MDC) ;  and  National  Air  Trans- 
portation Conferences  (NATO.  Reply 
comments  were  filed  by:  Federal  Avia- 
tion Administration  (FAA) . 

3.  The  comments  of  Collins.  FAA, 
King,  MDC,  and  NATC  expressed  gen- 
eral approval  of  one  of  the  objectives  of 
the  proposal,  which  is  that  the  FAA  be 
informed  of  the  existence  of  equipment 
operating  in  certain  frequency  bands  in 
the  Aviation  Services  prior  to  its  place- 
ment into  service.  However,  certain 
objections  were  raised  to  the  proposed 
procedure  itself.  AOPA  and  IFD  objected 
to  the  entire  propossil  and  recommended 
that  it  not  be  adopted.  We  will  discuss 
these  points  in  the  following  para- 
graphs. 

4.  King  and  FAA  expressed  their  ap- 
proval of  the  coordination  procedure  as 
proposed.  In  addition.  King  pointed  out 
that  in  the  proposal  the  118.000  MHz 
through  135.975  MHz  frequency  band 
was  not  included  in  the  proposal  among 
the  frequency  bands  requiring  coordina- 
tion. This  omission  was  intentional, 
inasmuch  as  the  list  includes  only  those 
frequency  bands  for  which  FAA  specifi- 
cally requested  coordination.  To  mini- 
mize impact  on  the  manufacturer,  FAA 
requested  only  critical  radionavlgation 
bands.  FAA  would  indicate  other  bands 
only  should  serious  NAS  compatibility 
problems  arise  in  the  future. 

5.  The  time  element  involved  in  the 
proposed  coordination  procedure  is  a 
point  of  concern  noted  in  comments  of 
Collins  and  MDC.  We  agree  that  an  ad- 
ditional element  of  time  may  be  intro- 
duced and  are  also  concerned  about  this. 
However,  the  equipment  manufacturer 
should  do  his  early  development  work 
with  the  National  Airspace  System 
(NAS)  needs  in  mind.  FAA,  in  their  reply 
comments,  state: 

•  •  •  since  appreciable  time  and  effort 
are  often  required  to  determine  the  electro- 
magnetic compatibility  of  new  and  novel  de- 
vices proposed  for  the  NAS  frequency  bands, 
and  because  of  the  Implied  economic  Impact, 
It  is  common  practice  for  the  manufacturers 
or  inventor  to  contact  the  FAA  in  the  early 
conceptual /development  stages.  When  this  is 
done,  the  performance  characteristic  com- 
patibility is  relatively  known  before  the  type 
acceptance  application  is  initiated.  •   •   • 

When  inventors  or  manufacturers  take 
the  necessary  steps  to  advise  FAA  of  the 
existence  of  new  equipment  for  these 
bands  well  in  advance  of  the  time  at 
which  type  acceptance  applications  are 


ready  for  filing,  we  believe  that  undue 
delay  will  not  be  added  to  the  time  re- 
quired to  obtain  type  acceptance. 

6.  However,  in  order  to  meet  the  ob- 
jections by  Collins,  MDC,  and  others  to 
the  procedure  as  proposed,  we  are  adopt- 
ing a  revised  version  of  our  proposal.  The 
rule  adopted  will  require  the  type  ac- 
ceptance applicant  to  file  with  FAA  a 
letter  of  notification,  describing  the 
equipment  and  advising  of  the  filing  or 
intent  to  file  the  type  acceptance  appli- 
cation. A  copy  of  this  letter  of  notifica- 
tion and  an  attestation  to  its  transmittal 
to  FAA  will  be  required  to  be  included  in 
the  type  acceptance  application.  Action 
on  the  application  will  be  withheld  for 
21  days  following  the  date  of  its  receipt 
by  the  Commission  in  order  to  afford  the 
FAA  an  opportunity  to  file  any  showings 
of  incompatibility  of  the  equipment  with 
the  National  Airspace  System,  and  any 
objection  they  may  have  to  the  issuance 
of  type  acceptance.  The  Commission  will 
consider  this  showing,  together  with  all 
other  information  in  its  possession  con- 
cerning the  equipment  before  taking  final 
action  on  the  application. 

7.  Although  NATC  supported  our  pro- 
posal, they  voiced  concern  that  FAA  may 
insist  that  a  certain  type  of  equipment 
be  designed  so  that  its  performance  will 
be  "beyond  reasonable  requirementst" 
However,  we  believe  that  adequate  ad- 
ministrative safeguards  presently  exist  to 
provide  recourse  for  the  applicant  af- 
fected by  unfavorable  action  on  type 
acceptance  applications.  Concerning  this, 
FAA  stated  in  their  reply  comments: 

•  •  •  As  in  the  past,  FAA  will  continue  to 
consider  application  for  rejected  equipments 
upon  presentation  of  evidence  that  the  objec- 
tionable characteristics  have  been  corrected. 

Our  rules  contain  provisions,  unaffected 
by  this  proceeding,  for  petition  for  re- 
consideration by  any  person  affected  by 
our  refusal  to  grant  type  acceptance. 
(See  §§  2.575(e>  and  1.106.) 

8.  From  the  statements  made  in  the 
AOPA  comments,  it  appears  that  they 
have  misconstrued  both  the  intent  and 
content  of  our  coordination  proposal. 
The  comments  include  the  statement: 

•  •  •  An  applicant  for  type  acceptance  in 
the  aviation  spectrum  would,  in  addition  to 
having  to  meet  the  engineering  require- 
ments of  the  FCX!,  also  have  to  meet  with 
the  approval  of  the  PAA  that  the  equipment 
is  compatible  with  the  National  Airspace 
System.  •   •   • 

Both  the  original  proposal  and  the  rule 
adopted  would  afford  the  FAA  oppor- 
tunity to  show  that  the  equipment  Is  not 
compatible  with  the  NAS.  Under  the  rule 
herein  adopted,  if  the  FAA  files  a  show- 
ing contending  that  the  equipment  is  not 
compatible  with  NAS.  the  rule  provides 
that  the  Commission  will  consider  this 
showing,  together  with  all  other  infor- 
mation in  its  possession  concerning  the 
equipment  before  taking  final  action  on 
the  application.  Neither  the  proposal, 
nor  the  adopted  rule  would  give  FAA 
"veto  power"  over  our  actions.  This  pro- 
cedure is  simply  a  means  for  effecting 
some  essential  c(X)rdination  between  the 
two  agencies.  Previous  precedents  have 
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been  esUblished  with  FAA  in  connec- 
tion with  airspace  matters  and  estab- 
hshment  of  non-Federal  navigational 
aids. 

9.  IFD  expresses  concern  over  the  de- 
lay which  it  feels  will  be  introduced  by 
the  proposed  coordination  plan.  With 
regard  to  type  acceptance,  they  state 
that: 

•  •  •  This  30-day  delay  already  constitutes 
a  burden  on  manufacturers,  who  need  to 
realize  income  on  designs  very  quickly  after 
completing  engineering  work.   •    •    • 

Here  again,  our  existing  rules  concern- 
ing type  acceptance,  and  the  reply  com- 
ments of  FAA  are  germane  to  the  IFD 
comments.  This  matter  was  discussed 
in  paragraph  5,  under  our  consideration 
of  the  Collins  and  MDC  comments.  IFD 
comments  also  contend  that  there  is  no 
provision  for  rebuttal  by  an  applicant 
who  has  been  denied  type  acceptance 
based  on  FAA  contention  of  incompati- 
bility with  the  National  Airspace  Sys- 
tem. As  explained  in  paragraph  6,  above, 
provision  for  seeking  reconsideration  of 
such  an  adverse  decision  is  provided  in 
the  Commission's  rules  and  by  the  FAA. 

10.  We  consider  it  to  be  in  the  public 
interest  to  respond  affirmatively  to  the 
FAA  request  and  to  provide  that  agency 
with  the  cooperation  it  considers  es- 
sential in  carrying  out  certain  of  it's  re- 
sponsibilities. Although  AOPA  and  IFD 
comments  oppose  the  proposal  and  rec- 
ommend that  it  be  withdrawn,  we  be- 
lieve, for  reasons  explained  above,  that 
their  objections  to  it  are  based  at  least 
partially,  on  a  misunderstanding  of  the 
proposal  and  of  the  provisions  of  our 
present  rules.  Regardless  of  whether 
this  is  so,  we  believe  that  the  rule  as 
adopted  will  be  less  objectionable  to  these 
organizations  than  those  rules  originally 
proposed. 

11.  In  the  near  future,  we  expect  to 
undertake  a  revision  of  the  type  accept- 
ance procedural  rules.  In  order  to  avoid 
adding  unnecessary  complication  to  that 
future  proposal,  we  are  deleting  our  pro- 
posed change  to  §  2.571,  paragraphs  (b) 
and  (c) ,  in  this  proceeding.  The  changes 
to  S  87.'79,  as  proposed,  will  accomplish 
the  desired  result.  The  amendment  to 
Part  2  was  proposed  as  an  additional  aid 
to  the  applicant  for  type  acceptance,  but 
is  not  essential  to  this  proceeding. 

12.  We  are  amending  our  proposed 
paragraph  (d)  of  S  87.79  of  our  rules.  The 
parenthetical  expression  "(ground  and 
airborne) "  has  been  added  for  clarifica- 
tion, as  suggested  by  some  of  the 
comments. 

13.  We  find  that  it  is  in  the  public 
interest  to  amend  Part  87  of  the  Corii- 
mission's  rules  to  add  a  new  parstgraph 
(d)  to  §  87.79  to  require  notification  to 
the  Federal  Aviation  Administration  by 
applicants  for  tyiie  acceptance  of  equip- 
ment operating  in  the  frequency  bands 
listed  in  said  paragraph.  Accordingly,  it 
is  ordered.  That,  pursuant  to  authority 
contained  in  section  4(i)  and  section 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  the  rule  amendments 
set  out  below  are  adopted,  effective  May 
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21.    1971,   and  that  this  proceeding  is 
terminated. 


(Sees.  4,  303,  48  Stat. 
47  U.S.C.  154,  303) 


,  as  amended,  1066,  1062; 


Adopted:  April  8,  1971. 

Released:  April  13,  1971. 

Federal  Communications 


[seal! 


Commission, 
Ben  F.  Waple, 

Secretary. 


Part  87,  Aviation  Services  of  the  Com- 
mission's rules  is  amended  as  follows: 

Section  87.79  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  87.79     Type  acceptance  of  equipment. 

•  *  •  •  • 

(d)  In  the  case  of  applications  for 
type  acceptance  of  equipment  (groimd 
and  airborne)  intended  for  transmission 
in  any  of  the  frequency  bands  listed  be- 
low, the  applicant  shall,  on  a  date  no 
later  tiian  the  date  ef  filing  of  the  appli- 
cation with  the  Commission,  transmit  to 
the  Federal  Aviation  Administration 
(PAA)  a  letter  of  notification  advising 
that  agency  of  the  intent  to  file,  or  the 
filing,  as  appropriate,  of  the  type  accept- 
ance application.  (Manufacturers  and 
inventors  are  encouraged  to  contact  the 
FAA  in  the  early  conceptual  or  develop- 
mental stages  to  reduce  the  possibilities 
of  acceptance  delays  and  economic  loss.) 
The  letter  of  notification  shaU  be  trans- 
mitted to :  Federal  Aviation  Administra- 
tion, Frequency  Management  Division, 
Wasliington,  D.C.  20590.  It  shall  describe 
the  equipment,  giving  the  identification 
by  manufacturer  and  type  nimiber  and 
including  statements  of  the  antenna 
characteristics,  rated  output  power,  type 
and  characteristics  of  emission,  the  fre- 
quency or  frequencies  of  operation,  state- 
ment of  essentical  receiver  characteristics 
if  protection  is  required,  and  the  purpose 
for  which  the  equipment  is  to  be  used. 
The  type  acceptance  application  shall  in- 
clude a  copy  of  the  letter  of  notification 
and  shall  attest  to  its  transmittal,  and 
date  thereof,  to  the  FAA.  Action  will  be 
withheld  for  a  period  of  21  days  following 
the  date  of  receipt  of  the  type  acceptance 
application  in  order  to  afford  the  FAA  an 
opportimity  to  comment.  If  the  Commis- 
sion receives  from  FAA  an  objection  to 
issuance  of  type  acceptance  which  in- 
cludes a  showing  of  noncompatibility  of 
the  equipment  with  the  National  Airspace 
System,  the  Commission  will  consider 
this  showing  together  with  all  other 
information  in  its  possession  concerning 
the  equipment  before  taking  final  action 
on  the  application.  The  frequency  bands 
are  as  follows: 

108  MHz  to  117  975  MHz. 
328.6  MHz  to  335.4  MHz. 
060  MHz  to  1215  MHz. 
1535  MHz  to  1660  MHz. 
5000  MHz  to  5250  MHz. 
14.0  GHz  to  14.4  GHz. 
15.40  GHz  to  15.70  GHz. 
24.25  GHz  to  25.26  GHz. 
31.80  GHz  to  33.40  GHz. 

[FR  Doc.71-5338  Filed  4-15-71;  8:60  am) 
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[FCC  71-331) 

PART  97— AMATEUR  RADIO  SERVICE 

Time  Period  for  Return  of  Amateur 
Examinations  Administered  by  Vol- 
unteer Examiners 

Order.  In  the  matter  of  amendment  of 
§  97.29(b)  (3)  of  the  Commission's  Ama- 
teur Rules  to  clarify  and  increase  the 
time  pericxl  for  return  of  amateur  exam- 
inations administered  by  volunteer 
examiners. 

1.  Section  97.29(b)(3)  of  the  Amateur 
Radio  Services  Rules  and  the  instruc- 
tions appearing  on  the  examination  en- 
velope furnished  volunteer  examiners  are 
not  in  accord  with  respect  to  calculation 
of  time  that  such  examination  papers 
are  required  to  be  returned  to  the 
Commission. 

2.  Accordingly,  we  are  amending 
5  97.29(b)(3)  of  the  amateur  rules  and 
conforming  the  instructions  appearing 
on  the  examination  envelope  to  those 
provisions.  In  £uJdition,  we  are  increasing 
the  period  which  such  examination 
papers  must  be  returned  to  30  days  from 
the  date  the  Commission  mails  the 
papers  to  the  volunteer  examiner.  The 
date  of  mailing  is  normally  stamped  by 
the  Commission  on  the  examination 
envelope. 

3.  The  amendment  adopted  herein  is 
editorial  and  procedural  in  nature  and, 
hence,  the  prior  notice  and  effective  date 
provisions  of  5  U.S.C.  section  553  are  not 
applicable.  Authority  for  this  rule  change 
is  contained  in  sections  4(i)  and  303  of 
the  Conununications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  April  21,  1971, 
5  97.29(b)(3)  is  amended  as  shown 
below. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Adopted:  April  8,  1971. 

Released:  April  12,  1971. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 


Part  97  of  the  Commission's  rules  is 
amended  as  follows: 

Section  97.29(b)  (3)  is  amended  to  read 
as  follows: 

§  97.29     Manner  of  conducting  examina- 
lions. 

•  •  •  •  • 

(b)    •   •   • 

(3)  The  examination  papers,  either 
completed  or  unopened  in  the  event  the 
examination  is  not  taken,  shall  be  re- 
turned by  the  volunteer  examiner  to  the 
Commission's  ofiBce  at  Gettysburg,  Pa., 
no  later  than  30  days  after  the  date  the 
papers  are  mailed  by  the  Commission 
( the  date  of  mailing  is  normally  stamped 
by  the  Commission  on  the  outside  of  the 
examination  envelope). 

•  •  •  •  • 

|PR  Doc.71-5339  PUed  4-15-71:8:50  am) 


>  Chairman  Burch  absent. 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

PART  14— PRQCEDURAL  RULES  FOR 
PROCEEDINGS  CONDUCTED  PUR- 
SUANT TO  ENFORCEMENT  OF 
EXECUTIVE  ORDER  11246,  AS 
AMENDED,  AND  RULES,  REGULA- 
TIONS, AND  ORDERS  THEREUNDER 

Correction 

The  material  contained  in  36  F.R.  5906 
of  March  31,  1971,  should  be  corrected 
as  follows: 

1.  The  words  "as  amended"  should  be 
added  after  Executive  Order  11246  in  the 
part  heading  so  that  it  will  read  as  set 
forth  above. 

2.  The  authority  is  revised  to  read: 

AxrrHOBrrr:  The  provisions  of  this  Part  14 
Issued  under  Executive  Order  11246,  3  CFR 
1965  Comp.,  as  amended. 

3.  In  the  first  paragraph  and  §§  14.2, 
14.3(e),  and  14.30,  wherever  "Executive 
Order  11246"  appears,  add  "as  amended." 

Alice  K.  Helm, 
Deputy  Assistant  General 
Counsel  for  Administration. 

[PR  Doc.71-5293;  Piled  4-15-71; 8:47  am] 


Title  49— TRANSPORTATION 

Chapter  V — Notional  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

(Dockets  No.  1-9  and  1-10;  Notice  4] 

PART  571— FEDERAL  MOTOR 

VEHICLE  SAFETY  STANDARDS 

Exterior  Protection;  Passenger  Cars 

The  purpose  of  this  notice  is  to  estab- 
lish a  new  Federal  Motor  Vehicle  Safety 
Standard  No.  215,  Exterior  Protection — 
Passenger  Cars.  The  standard  will  re- 
quire passenger  cars  to  withstand  speci- 
fied low-speed  impacts  at  the  front  and 
rear  without  damage  to  lighting,  fuel, 
exhaust,  cooling,  or  latching  systems. 
A  public  meeting  on  the  subject  was  held 
on  April  2,  1970,  and  a  notice  of  pro- 
posed rulemaking  was  published  on  No- 
vember 24.  1970  (35  FJl.  14999).  The 
comments  received  at  the  meeting  and  in 
response  to  the  notice  have  been  consid- 
ered in  the  preparation  of  this  rule.  The 
standard  Is  Intended  to  achieve  the  goals 
of  preventing  low-speed  collisions  from 
impairing  the  safe  operation  of  vehicle 
systems  and  of  reducing  the  frequency 
of  override  or  underride  in  collisions  at 
higher  speeds. 


RULES  AND  REGULATIONS 

Many  comments  to  the  docket  indi- 
cated that  manufacturers  would  encoun- 
ter substantial  difficulties  in  meeting  the 
pendulum-test  requirements  at  the  be- 
gitming  of  the  1973  model  year.  The  in- 
dustry evidently  has  been  preparing  for 
a  substantial  upgrading  of  passsenger 
car  bumpers  for  the  1973  models.  There 
are,  however,  considerable  differences  in 
the  designs  selected,  with  respect  to  such 
aspects  as  the  height  of  the  bimipers, 
both  top  and  bottom,  the  extent  to  which 
they  protect  the  vehicle  corners,  the  ma- 
terial with  which  they  are  faced,  and  the 
details  of  their  configuration.  All  these 
aspects  have  a  considerable  effect  on 
whether  the  vehicles  would  meet  the 
pendulum-test  requirement.  In  the  pen- 
dulum test  a  precisely  configured  block 
is  used  as  a  striker,  with  the  requirement 
that  only  a  particular  projecting  ridge 
on  the  block  may  contact  the  vehicle. 
The  difficulties  of  compliance  are  com- 
pounded by  the  fact  that  manufacturers 
are  in  an  advanced  stage  of  preparation 
for  the  1973  models. 

Some  of  the  comments  to  the  docket 
suggested  that  a  barrier  test  should  be 
substituted  for  the  pendulum,  at  least 
for  the  first  phase  of  the  requirements. 
A  barrier  test  does  not  by  itself  involve 
the  configuration  of  the  front  and  rear 
contact  surfaces.  It  does,  however, 
establish  the  basic  strength  of  those  sur- 
faces and  the  supporting  structures,  and 
the  vehicle's  overall  ability  to  withstand 
impacts  at  the  specified  energy  levels. 
It  has  been  decided,  therefore,  to  utilize 
fixed  barrier  collision  tests  in  the  first 
phase,  model  year  1973,  and  upgrade  the 
requirements  by  adding  pendulum  tests 
for  model  year  1974. 

It  was  suggested  in  several  of  the 
comments  that  less  bumper  strength 
was  needed  on  the  rear  than  on  the 
front,  since  vehicles  are  struck  less  fre- 
quently and  less  severely,  from  a  statis- 
tical standpoint,  from  that  direction. 
Many  of  the  designs  presently  in  prepa- 
ration for  1973-model  production  offer 
rear  protection  in  the  2-to-3-m.p.h. 
range,  as  compared  with  5  m.p.h.  at  the 
front.  In  recognition  of  these  factors, 
the  requirement  for  rear  impact  pro- 
tection on  1973  models  Is  a  barrier  im- 
pact at  2Vi  m.p.h.,  while  the  front  Is 
required  to  meet  a  5-m.p.h.  barrier 
Impact. 

For  the  1974  models  (effective  Septem- 
ber 1,  1973),  a  pendulum  test  require- 
ment is  added  in  a  form  similar  to  that 
proposed  In  the  November  24  notice, 
with  a  front  impact  speed  of  5  m.p.h.  and 
a  rear  impact  speed  of  4  m.p.h. 

Several  manufacturers  stated  that  the 
requirement  for  multiple  impacts  on 
front  and  rear  was  too  severe.  The 
NHTSA  considers  it  essential  for  a 
bumper  to  be  able  to  sustain  an  impact 
without  impairment  of  its  protective 
capabilities,  and  has  therefore  retained 
the  multiple  impact  requirement.  How- 
ever, it  is  recognized  that  the  require- 
ment as  pr(^x>sed  would  permit  up  to  six 


impacts  at  the  same  point  and  that  the 
vehicle  could  fail  to  conform  simply  by 
denting  the  bumper  imtil  It  contacts  a 
plane  surface  of  the  test  device.  Accord- 
ingly, the  standard  provides  that  im- 
pacts must  be  at  least  2  inches  apart 
vertically,  \uiless  they  are  more  Uian 
12  inches  apart  laterally. 

A  related  concern  expressed  in  sev- 
eral comments  was  that  the  vehicle  cor- 
ners would  have  to  be  very  stiff  In  order 
to  withstand  longitudinal  impacts  in 
which  most  of  the  test  device  would  be 
outboard  of  the  comer.  Since  comer  pro- 
tection is  also  required  and  a  separate 
comer  impact  procedure  is  provided,  the 
Administration  has  determined  that  the 
longitudinal  impacts  should  be  con- 
ducted with  the  test  device  completely 
inboard  of  the  corners,  and  has  amended 
the  requirement  accordingly. 

The  configuration  of  the  test  device's 
impact  face  attracted  several  comments. 
Upon  review,  it  has  been  decided  that  a 
3 -inch  offset  in  the  upper  portion  of  the 
device  is  uimecessary  to  establish  the  up- 
per limit  on  the  height  of  the  vehicle's 
protective  surface.  For  impacts  at  a 
height  of  20  inches,  the  upper  surface 
(plane  B)  is  therefore  offset  by  l'/2 
inches  rather  than  3  inches.  Several  com- 
ments Indicated  that  the  cross  section 
radius  of  the  impact  ridge  should  be  in- 
creased from  ^  Inch  to  1  Inch  or  more 
or  that  the  ridge  should  be  removed  al- 
together. Review  of  the  reasons  advanced 
for  the  proposed  changes  does  not  give 
sufficient  cause  to  change  the  shape  of 
the  ridge.  Its  design  is  intended  to  repre- 
sent a  fairly  hostile  impacting  surface, 
but  it  is  not  unrepresentative  of  the  ob- 
jects likely  to  be  encoimtered"  by  a 
vehicle. 

A  number  of  comments  stated  that  the 
requirement  for  a  comer  impact  at  45* 
was  too  severe  and  that  it  would  necessi- 
tate undesirable  changes  in  the  bumper 
wrap-around.  Upon  consideration  of 
these  comments  and  supporting  data  re- 
garding the  frequency  of  angular  im- 
pacts, it  has  been  decided  to  reduce  the 
direction  of  the  comer  impact  to  30* 
from  longitudinal. 

It  appeared  from  the  comments  that 
one  of  the  most  difficult  problems  from 
the  standpoint  of  vehicle  design  arose 
from  the  requirement  that  impacts  be 
conducted  at  any  height  from  20  inches 
to  14  inches.  To  assiu'e  themselves  of  con- 
formity at  the  14-inch  height,  manufac- 
turers of  larger  cars  would  have  had  to 
lower  the  bumper  to  a  point  where  it 
would  significantly  interfere  with  the  ve- 
hicle's ability  to  negotiate  driveways  and 
ramps.  A  6-inch  range  in  the  test  heights 
was  found  unnecessary,  since  manufac- 
turers will  have  to  exceed  the  range 
somewhat  to  ensure  conformity.  Accord- 
ingly, the  NHTSA  has  decided  to  raise 
the  minimum  test  height  to  16  inches.  As 
adopted  the  standard  specifies  three  im- 
(>acts,  front  and  rear,  at  any  height  be- 
tween 20  inches  and  16  inches. 
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Although  the  standard  does  not  per- 
mit repairs  to  be  conducted  after  an 
impact,  the  Administration  has  found 
merit  in  the  suggestion  that  an  interval 
should  be  specified  between  tests  to  per- 
mit systems  with  self-recovery  features 
to  return  to  their  original  position.  Ac- 
cordingly, an  interval  of  30  minutes  is 
specified  between  impacts. 

One  comment  pointed  out  that  con- 
fusion might  arise  from  the  manner  in 
which  the  test  device's  weight  was  spec- 
ified. The  standard  therefore  refers  to 
the  effective  impacting  mass  of  the  test 
device  and  specifies  that  this  mass  is 
equal  to  the  mass  of  the  impacted 
vehicle. 

Further  work  is  in  process  with  respect 
to  the  requirements  effective  Septem- 
ber 1,  1973,  and  it  is  anticipated  that 
additions  to  or  refinements  of  those  re- 
quirements will  be  made  in  the  near 
future. 

In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  215, 
Exterior  Protection,  is  added  to  §  571.21 
of  Title  49,  Code  of  Federal  Regulations, 
reading  as  set  forth  below. 

Effective  date.  September  1,  1972,  with 
further  requirements  effective  Septem- 
ber 1,  1973,  as  noted  in  the  text  of  the 
rule.  Because  of  the  leadtime  necessary 
for  preparation  for  production,  it  is 
found,  for  good  cause  shown,  that  an 
effective  date  more  than  1  year  later 
than  the  issue  date  is  in  the  public 
interest. 

This  amendment  to  §  571.21  of  "ntle 
49,  Code  of  Federal  Regiilations,  is  issued 
under  the  authority  of  sections  103,  108, 
and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  15  U.S.C. 
1392,  1397.  1407.  and  the  delegation  of 
authority  at  49  CFR  1.51. 

Issued  on  April  9, 1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

§571.21      Federal   Motor  Vehicle   Safely 
Standards. 

•  *  •  •  * 

Exterior  Protectiok — Passenger  Cars 

SI.  Scope.  This  standard  establishes 
requirements  for  the  impact  resistance 
and  the  configuration  of  front  and  rear 
vehicle  surfaces. 

S2.  Purpose.  The  purpose  of  this  stand- 
ard is  to  prevent  low-speed  collisions 
from  impairing  the  safe  op>eration  of 
vehicle  systems,  and  to  reduce  the  fre- 
quency of  override  or  underride  in  higher 
speed  collisions. 

53.  Application.  This  standard  a^illes 
to  passenger  cars. 

54.  Definition.  All  terms  defined  in  the 
Act  and  the  rules  and  standards  issued 
under  its  authority  are  used  as  defined 
therein. 

55.  Requirements. 

S5.1  Vehicle  manufactured  on  or  after 
September  1.1972. 

Each  vehicle  manufactured  on  or  after 
September  1,  1972.  shall  meet  the  pro- 
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tective  criteria  of  S5.3.1  through  S5.3.4 
when  it  impacts  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of  travel 
of  the  vehicle,  while  traveling  longitu- 
dinally forward  at  5  m.p.h.  and  while 
traveling  longitudinally  rearward  at  2^2 
m.p.h.,  under  the  conditions  of  S6.1. 

55.2  Vehicles  manufactured  on  or 
after  September  1, 1973. 

Each  vehicle  manufactured  on  or  af- 
ter September  1,  1973,  shall,  in  addition 
to  the  requirements  of  S5.1.  meet  the 
protective  criteria  of  S5.3.1  through 
S5.3.5  during  and  after  impact  by  a 
pendulum-type  test  device,  at  5  m.p.h. 
for  frontal  impacts  and  4  m.p.h.  for  rear 
impacts  in  accordance  with  the  condi- 
tions of  S6  and  the  procedures  of  S7.1 
and  S7.2. 

55.3  Protective  criteria. 

55.3.1  Each  lamp  or  reflective  device 
shall  be  free  of  cracks  and  shall  comply 
with  the  applicable  visibility  require- 
ments of  section  S4.3.1.1  of  Motor  Ve- 
hicle Safety  Standard  No.  108.  The  aim 
of  each  headlamp  shall  be  adjustable  in 
accordance  with  the  applicable  require- 
ments of  Standard  No.  108. 

55.3.2  The  latching  systems  of  the 
vehicle's  hood,  trunk,  and  doors  shall  be 
operable  in  the  normal  manner. 

55.3.3  The  vehicle's  fuel  and  cooling 
systems  shall  have  no  leaks  or  con- 
stricted fluid  passages  and  all  sealing 
devices  and  caps  shall  be  operable  in 
the  normal  manner. 

55.3.4  The  vehicle's  exhaust  system 
shall  have  no  constrictions  or  open 
joints. 

55.3.5  The  vehicle  shall  not  touch  the 
test  device  except  on  the  impact  ridge 
shown  in  figures  1  and  2. 

56.  Conditions.  The  vehicle  shall 
meet  the  requirements  of  S5  under  the 
following  conditions. 

56.1  General. 

56.1.1  The  vehicle  is  «t  unloaded  ve- 
hicle weight. 

56.1.2  The  front  wheels  are  parallel 
to  the  vehicle's  longitudinal  centerline. 

56.1.3  Tires  are  inflated  to  the  ve- 
hicle manufacturer's  recommended 
pressure  for  the  specified  loading  condi- 

tiCHl. 

56.1.4  Brakes  are  disengaged  and  the 
transmission  is  in  neutral. 

56.2  Pendulum  test  conditions.  The 
following  conditions  apply  to  the  pendu- 
lum test  procedures  of  S7.1  and  S7.2. 

56.2.1  The  test  device  consists  of  a 
block  with  one  side  contoiu-ed  as  specified 
in  figure  1  and  figure  2  with  the  impact 
ridge  made  of  hardened  steel. 

56.2.2  With  plan  A  vertical,  the  im- 
pact line  shown  in  figures  1  and  2  is 
horizontal  at  the  same  height  as  the  test 
device's  center  of  percussion. 

56.2.3  The  effective  impacting  mass 
of  the  test  device  is  equal  to  the  mass 
of  the  tested  vdilcle. 

56.2.4  When  impacted  by  the  test  de- 
vice, the  vehicle  is  at  rest  oti  a  level,  rigid 
concrete  surface. 

57.  Test  procedures. 
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57.1  Longitudinal  impact  test  proce- 
dures. Impact  the  vehicle's  front  surface 
and  its  rear  surface  three  times  each  with 
the  impact  line  at  the  height  of  20  inches, 
and  three  times  each  with  the  impact 
line  at  any  height  between  20  inches  and 
16  inches,  in  accordance  with  the  fol- 
lowing procedure. 

57.1.1  For  impacts  at  a  height  of  20 
inches,  place  the  test  device  shown  in 
figure  1  so  that  plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  speci- 
fied height. 

57.1.2  For  impacts  at  a  height  be- 
tween 20  inches  and  16  inches,  place  the 
test  device  shown  in  figure  2  so  that  plane 
A  is  vertical  and  the  impact  line  is  hori- 
zontal at  a  height  within  the  range. 

57.1.3  For  each  impact,  position  the 
test  device  so  that  the  impact  line  is  at 
least  2  inches  apart  in  vertical  direction 
from  its  position  in  any  prior  impact,  un- 
less the  midix)int  of  the  impact  line  with 
respect  to  the  vehicle  is  to  be  more  than 
12  inches  apart  laterally  from  its  posi- 
tion in  any  prior  impact. 

57.1.4  For  each  impact,  aline  the  ve- 
hicle so  that  it  touches,  but  does  not 
move,  the  test  device,  with  the  vehicle's 
longitudinal  centerline  perpendicular  to 
the  plane  that  includes  plane  A  of  the 
test  device  and  with  the  test  device  in- 
board of  the  vehicle  comer  test  posi- 
tions specified  in  S7.2. 

57 . 1 . 5  Impact  the  front  of  the  vehicle 
at  5  m.p.h.  and  the  rear  at  4  m.p.h. 

57.1.6  Perform  the  impacts  at  inter- 
vals of  not  less  than  30  minutes. 

57.2  Corner  impact  test  procedure. 
Impact  a  front  comer  and  a  rear  comer 
of  the  vehicle  once  each  with  the  impact 
line  at  a  height  of  20  inches  and  impact 
the  other  front  comer  and  the  other  rear 
comer  once  each  with  the  impact  line 
at  any  height  between  20  inches  and  16 
inches  in  accordance  with  the  follow- 
ing procedure. 

57.2.1  For  an  impact  at  a  height  of 
20  inches,  place  the  test  device  shown 
in  figure  1  so  that  plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  speci- 
fied height. 

57.2.2  For  an  impact  at  a  height  be- 
tween 20  inches  and  16  inches,  place  the 
test  device  shown  in  figure  2  so  that 
plane  A  is  vertical  and  the  impact  line 
is  horizontal  at  a  height  within  the 
range. 

57.2.3  Align  the  vehicle  so  that  a  ve- 
hicle corner  touches,  but  does  not  move, 
the  lateral  center  of  the  test  device,  with 
plane  A  of  the  test  device  forming  an 
angle  of  60  degrees  with  a  vertical  longi- 
tudinal plane. 

57.2.4  Move  the  test  device  away 
from  the  vehicle,  then  release  it  so  that 
plane  A  remains  vertical  from  release 
until  the  onset  of  rebound,  and  the  arc 
described  by  any  point  on  the  impact 
plane  at  an  angle  of  30°  to  the  vertical 
line  is  constant,  with  a  radius  of  not 
less  than  11  feet,  and  lies  In  a  vertical 
plane  through  the  vehicle's  longitudinal 
centerline. 

57.2.5  Impact  the  frtmt  comers  at  5 
m.p.h.  and  the  rear  comers  at  4  m.p.h. 
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Title  50— WUIIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fislieries 
and  WHdIife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32 — HUNTING 

Mingo  National  Wildlife  Refuge,  Mo. 

The  following  special  regiilations  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Fedekal  Register  (4-16-71). 

§  32.22  Special  regulations:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Missouri 

MINGO  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  squirrels  on  the 
Mingo  National  WildUfe  Refuge,  MO,  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  himting.  lliis  open  area, 
comprising  6,500  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
one  mile  north  of  Puxico,  MO,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Port  Snelling,  Twin  Cities,  MN  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  squirrels  subject  to  the 
following  special  conditions : 
.  (1)  The  open  season  for  hunting 
squirrels  on  the  refuge  extends  from 
May  30  through  September  30,  1971, 
inclusive. 

(2)  Hunters  must  register  when  en- 
tering the  refuge  and  record  kill  when 
leaving. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1971. 

John  E.  Toll, 
Refuge    Manager,    Mingo    Na- 
tional Wildlife  Refuge,  Puxico, 
Missouri. 

April  6, 1971. 

(FB  Doc.71-5278  Filed  4-15-71:8:46  am] 


PART  33— SPORT  FISHING 

Sand  Lake  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (4-16-71). 

§  33.5  Special  regulations ;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

South  Dakota 

sand  lake  national  wildlife  refuge 
Sport  fishing  on  the  Sand  Lake  Na- 
tional Wildlife  Refuge,  S.  Dak.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
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areas,  comprising  150  acres,  are  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regi(»EJ  Director,  Biireau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Port 
Snelling,  Twin  Cities,  MN  55111.  Sport 
fishing  shall  be  in  accordemce  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions; 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  10 
through  December  31,  1971,  inclusive, 
during  daylight  hours  only. 

(2)  The  use  of  boats  is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1971. 

LyLE  J.  SCHOONOVER. 

Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge  Co- 
lumbia, S.  Dak. 

April  9,  1971. 

[PR  Doc.71-5277  Filed  4-15-71:8:46  am] 


Title  7— AGRICULTURE 

Chapter  VII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 

AND  ACREAGE  AUOTMENTS 

(Amdt.  9] 

PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  521,  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55),  AND  MARYLAND 
TOBACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1968-69  and  Subsequent  Market- 
ing Years 

Miscellaneous  Auendments 

This  amendment  is  issued  pursuant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.),  to  make  certain 
amendments  to  the  regulations  (33 
F.R.  15521,  as  amaided). 

The  purpose  of  this  amendment  is  to 
(1)  change  the  definition  of  new  farm  to 
exclude  an  allotment  established  as  the 
result  of  acreage  reallocated  for  Cigar- 
binder  (types  51  and  52)  and  Cigar-filler 
and  binder  (types  42,  43,  44,  53,  54,  and 
55)  tobacco  under  §  724.73,  (2)  provide 
for  annual  and  permanent  surrender  and 
reallocation  of  Cigar-binder  (types  51 
and  52)  and  Cigar-fiUer  and  binder 
(types  42,  43,  44.  53,  54,  and  55)  tobacco 
allotments  to  other  farms  within  the 
State,  and  (3)  change  the  date  for  sur- 
rendering cigar  tobacco  allotment  acre- 
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age,  and  requesting  reallocation  of  sur- 
rendered acreage  to  March  26.  The 
amendment  is  designed  to  Increase  the 
production  of  these  kinds  of  tobacco  as 
one  means  of  meeting  a  shortage  in 
supply. 

Notice  was  given  (35  F.R.  985)  in  Janu- 
ary 1970  in  accordance  with  5  UJ5.C.  553 
of  proposed  amendments  to  the  regula- 
tions for  the  same  purposes  as  this 
amendment.  When  amendments  to  the 
regulations  were  issued  pursuant  to  that 
notice,  provision  was  made  for  the  an- 
nual surrender  and  reallocation  of  allot- 
ments but  not  on  a  permanent  basis. 
It  has  been  determined  that  most 
growers  who  wish  to  expand  their  pro- 
duction of  CJigar-flUer  tobacco  are  not 
willing  to  increase  the  cc^italization  nec- 
essary to  handle  additional  acreage  if  re- 
allocated for  only  a  year  at  a  Ume.  It  is 
therefore  necessary  to  provide  for  the 
permanent  surrender  and  reallocation  of 
allotments  if  any  substantial  increase  in 
producticHi  is  to  be  obtained. 

Due  consideration  in  ^e  preparation 
of  this  amendment  was  given  to  data. 
views,  and  recommendations  received 
pursuant  to  the  1970  notice  within  the 
limits  permitted  by  the  Act.  In  view  of 
the  fact  that  interested  persons  were 
given  the  opportunity  in  1970  to  present 
data,  views,  and  recommendations  to 
proposed  changes  in  the  regulations  sub- 
stantially the  same  as  are  in  this 
amendment,  and  since  farmers  are  now 
preparing  for  the  production  of  the  1971 
crops  of  the  kinds  of  tobacco  affected 
by  the  amendments,  it  is  essential  that 
they  be  made  effective  as  soon  as  possible. 
Accordingly,  It  is  hereby  found  that  com- 
pliance with  the  notice,  procedure,  and 
30-day  effective  date  requirements  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest,  and  this  docu- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

The  amendment  is  as  follows: 

1.  Paragraph  (q)  of  S  724.51  is 
amended  to  read  as  follows : 

§  724.51     Definitions. 

•  •  •  •  • 

(q)  New  farm.  A  farm  for  which  a  to- 
bacco allotment  is  established  in  the 
current  year,  and  for  which  there  is  no 
tobacco  history  acreage  in  the  base  period 
(except  an  allotment  established  as  a 
result  of  a  transfer  by  sale  or  by  owhct 
for  Fire-cured,  Dark  air-cured,  or  by  Vir- 
ginia sun-cured  under  §  724.70  or  an 
allotment  established  as  the  result  of 
acreage  reallocated  for  Cigar-binder 
(types  51  and  52)  and  Cigar-filler  and 
binder  (types  42,  43,  44,  53,  54,  and  55) 
tobacco  under  S  724.73).  If,  in  accord- 
ance with  applicable  law  and  regulations, 
no  tobacco  acreage  allotment  was  deter- 
mined for  the  farm  for  any  year  of 
the  base  period,  any  production  of  to- 
bacco on  such  farm  during  the  base  pe- 
riod shall  not  be  considered  in  determin- 
ing whether  tlie  farm  is  a  new  farm.  The 
term  "tobacco  history  acreage"  as  used 
in  this  paragraph  is  defined  tn  S  724.55. 
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2.  Section  724.73  is  amended  to  read  as 
follows: 


§  724.73      Surrender  and  reallocation  of 
old     farm     acreage     allotments     for 
Cigar-binder  (types  51  and  52)  and 
Qgar-filler  and  binder  (types  42,  43, 
44,  53,  54,  and  55)  tobacco, 
<a)    Annual  or  permanent  surrender 
of  acreage  allotments  to  State  ccfmmittee. 
Except  as  provided  in  this  paragraph,  all 
or  any  part  of  a  farm  acreage  allotment 
on  which  Cigar-binder  (types  51  and  52) 
or  Cigar-filler  and  binder  (types  42,  43, 
44,  53,  54,  and  55)   tobacco  will  not  be 
produced  and  which  the  operator  of  the 
farm  volimtarily  surrenders  on  an  an- 
nual basis,  or  both  the  owner  and  oper- 
ator voluntarily  surrenders  on  a  perma- 
nent basis,  in  writing  to  the  State  com- 
mittee by  not  later  than  March  26  of 
the  current  year,  shall  be  deducted  from 
the  allotment  of  such  farm. 

(1)  For  the  farm  voluntarily  surren- 
dering tobacco  farm  acreage  allotment  on 
an  annual  basis,  such  acreage  will  be  con- 
sidered as  having  been  planted  on  the 
surrendering  farm  for  the  purpose  of 
establishing  allotments  for  subsequent 
years.  For  the  farm  receiving  such  an- 
nual surrendered  acreage  such  acreage 
shall  not  be  taken  into  accoimt  in  estab- 
lishing future  allotments  for  the  farm. 
The  tobacco  history  acreage  for  a  farm 
surrendering  on  a  permanent  basis  shall 
be  adjusted  downward  to  reflect  the  acre- 
age permanently  surrendered. 

(2)  Acreage  allotments  shall  not  be 
surrendered  either  annually  or  perma- 
nently (i)  from  farm  owned  by  the  Fed- 
eral Government  or  any  agency  thereof 
If  there  is  in  effect  a  lease  or  operating 
agreement  prohibiting  the  production  of 
Cigar-binder  (types  51  and  52)  or  Cigar- 
filler  and  binder  (types  42,  43,  44,  53, 
54,  and  55)  tobacco,  (ii)  from  the  emi- 
nent domain  allotment  pool  if  an  ap- 
plication for  transfer  from  the  pool  has 
been  filed  in  accordance  with  Part  719 
of  this  chapter,  (iii)  from  new  farms,  or 
(iv)  from  a  farm  covered  by  a  whole  farm 
Conservation  Reserve  Contract,  by  a 
whole  farm  Cropland  Conservation  Pro- 
gram agreement  entered  into  in  1966 
and  1967,  or  by  a  Cropland  Adjustment 
Program  agreement. 

(3)  Acreage  allotments  may  be  sur- 
rendered either  annually  or  permanently 
from  farms  covered  by  part-farm  Con- 
servation Reserve  Contracts  or  part- farm 
Cropland  Conservation  Program  agree- 
ment entered  into  in  1964  or  1965  in  an 
amount  not  to  exceed  their  permitted 
acreage. 

(b)  Reallocation  of  surrendered  acre- 
age allotment.  The  acreage  voluntarily 
sxurender  on  an  annucd  or  permanent 
basis  for  the  current  year  may  be  real- 
located by  the  State  committee  to  any 
farm  in  any  county  in  the  State.  In  ad- 
dition, a  farm  receiving  a  new  farm 
allotment  may  be  considered  for  an  in- 
crease as  r-t  forth  in  5  724.72(e).  The 
State  committee  shall  select  the  coimties 
to  which  the  surrendered  acreage  will 
be  reaUocated.  The  county  committee 
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shall  select  the  farms  to  which  the  sur- 
rendered acreage  will  be  reallocated.  The 
State  committee  shall  keep  records  on 
both  an  annual  and  pennanent  basis  of 
the  source  of  acreage  surrendered.  Any 
acreage  surrendered  for  the  current  year 
on  an  annual  basis  which  is  not  reallo- 
cated by  the    State  committee  in  the 
cvu-rent  year  shall  not  be  available  for 
use  in  any  subsequent  year.  Any  acreage 
surrendered  for  the  current  year  oii  a 
permanent  basis  which  is  not  reallocated 
by  the  State  committee  in  the  current 
year  may  be  reallocated  in  the  following 
year.    The    county   committee   for    the 
county    receiving    surrendered    acreage 
may   reallocate   the  tobacco  allotment 
acreage  on  an  annual  or  permanent  ba- 
sis  to   other   farms   in    the   county   in 
amoimts  determined  by  the  county  com- 
mittee to  be  fair  and  reasonable  on  the 
basis  of  land,  labor,  and  equipment  avail- 
able   for    production    of    Cigar-binder 
(types  51   and  52)    or  Cigar-filler  and 
binder  (types  42,  43,  44,  53,  54,  and  55) 
tobacco ;  crop  rotation  practices,  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco.  Surrendered 
acreage  should  not  be  reallocated  on  a 
temporary  or  permanent  basis  to  any 
farm  unless  there  is  assurance  from  the 
operator  to  the  county  committee  that 
the  surrendered  acreage  being  received 
will  be  produced.  Allotment  reallocated 
to  a  farm  on  an  annual  basis  can  only 
be  used  by  the  receiving  farm  for  in- 
creased production  during  the  current 
year.  Allotment  reallocated  to  a  farm 
on  a  permanent  basis  shall  be  added  to 
the  current  year  allotment  if  the  farm 
has  an  allotment  or  serve  to  establish  an 
allotment  for  a  farm  that  does  not  cur- 
rently have  one.  A  farm  shall  be  eligible 
to   receive   reallocation   of   surrendered 
acreage  on  either  or  both  an  annual  or 
permanent  basis  only  if  a  written  re- 
quest is  filed  by  the  farm  owner  or  oper- 
ator at  the  office  of  the  coxmty  committee 
not  later  than  March  26  of  the  current 
year. 

(Sees.  313,  376,  62  Stat.  47,  as  amended,  66, 
as  amended;  7  U.S.C.  1313,  1376) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (4-16-71). 


Signed     at     Washington,     D.C., 
April  13,  1971. 


on 


Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FB  Doc.71-5385  Filed  4-14-71;l:08  pml 


PART  729— PEANUTS 

Subpart — 1971  Crop  of  Peanuts;  Acre- 
age Allotments  and  Marketing  Quotas 

Valencia  Short  Supply  Determination 

Basis  and  purpose.  The  provisions  of 
§  729.106  are  issued  under  section  358(c) 
(2)  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C,  1358(c) 


(2) ) .  The  purpose  of  §  729.106  is  to  make 
a  determination  on  the  basis  of  the  aver- 
age yield  per  acre  of  Valencia  type  pea- 
nuts during  the  5-year  period  1966-70, 
adjusted  for  trends  in  yields  and  abnor- 
mal conditions  of  production  affecting 
yields,  that  the  supply  of  Valencia  type 
peanuts  for  the  1971-72  marketing  year 
will  be  insufficient  to  meet  the  estimated 
demand  for  cleaning  and  shelling  pur- 
poses at  prices  at  which  the  Commodity 
Credit  Corporation  may  sell  for  such  pur- 
poses peanuts  owned  or  controlled  by 
CCC.  The  State  allotments  for  States 
producing  Valencia  type  peanuts  are  in- 
creased in  order  to  meet  such  demand. 
The  latest  available  statistics  of  the  Fed- 
eral Government  were  used  in  msJcing 
these  determinations. 

Notice  of  the  proposed  determination 
with  respect  to  Valencia  type  peanuts 
under  section  358(c)(2)  of  the  act  was 
published  in  accordance  with  5  U.S.C. 
553  <80  Stat.  383)  in  the  Federal  Regis- 
ter of  February  19,  1971  (36  F.R.  3199). 
The  recommendations  received  in  re- 
sponse to  such  notice  were  considered  and 
adopted  to  the  extent  permitted  by  the 
act.  In  order  that  peanut  farmers  may  be 
notified  as  soon  as  possible  of  any  in- 
creases of  farm  allotments  for  the  1971 
crop,  it  is  essential  that  §  729.106  be  made 
effective  as  soon  as  possible.  Accordingly, 
it  is  hereby  determined  and  found  that 
compliance  with  30-day  effective  date  re- 
quirement of  5  U.S.C.  553  is  impraticable 
and  contrary  to  the  public  interest  and 
§  729.106  shall  be  effective  upon  filing  of 
this  document  with  the  Director,  Office  of 
the  Federal  Register. 

§  729.106     Additional  allotment^  for  Va- 
lencia type  peanut*  of  the  1971  crop, 

(a)  Determination  of  short  supply. 
The  term  "Valencia  type  peanuts"  means 
the  type  of  peanuts  as  defined  in  §  729.7 
(c)  of  the  Allotment  and  Marketing 
Quota  Regulations  for  Peanuts  of  the 
1969  and  Subsequent  Crops  (33  FR. 
18351,  18981).  It  is  hereby  determined 
that  the  supply  of  Valencia  type  peanuts 
for  the  1971-72  marketing  year  (Au- 
gust 1,  1971  through  July  31,  1972)  de- 
termined in  accordance  with  section  358 
(c)  (2)  of  the  act  will  be  insufficient  to 
meet  the  estimated  demand  for  Valen- 
cia type  peanuts  for  cleaning  and  shell- 
ing purposes  at  prices  at  which  the  Com- 
modity Credit  Corporation  may  sell  for 
such  purposes  peanuts  owne^  or  con- 
trolled by  it. 

(b)  State  allotment  increases  for  1971 
crop.  The  State  allotment  for  peanuts 
of  the  1971  crop  for  States  which  pro- 
duced Valencia  type  peanuts  during  any 
one  or  more  of  the  years  1968,  1969,  and 
1970  shall  be  increased  in  the  aggregate 
by  2,734  acres  which  is  determined  to  be 
the  additional  acreage  required  to  meet 
the  estimated  demand  for  Valencia  type 
peanuts  for  cleaning  and  shelling  pur- 
poses at  the  price  at  which  CCC  may  sell 
for  such  purposes  peanuts  owned  or  con- 
trolled by  it. 

(c)  Apportionment  of  allotment  in- 
crease to  States  for  1971  crop.  The  ag- 
gregate of  State  allotment  increases  in 


the  amount  of  2,734  acres  established 
under  paragraph  (b)  of  this  section,  less 
a  national  reserve  of  one-fourth  of  1  per- 
cent (7  acres),  is  hereby  apportioned  to 
States  on  the  basis  of  the  average  acreage 
of  Valencia  type  peanuts  in  each  State 
in  1968,  1969,  and  1970.  For  this  purpose, 
the  term  "farm  allotment"  means  the 
allotment  before  any  increase  from  re- 
leased acreage  or  any  additional  allot- 
ment for  the  farm  under  section  358(c) 
(2)  of  the  act  in  the  3  base  years.  The 
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national  reserve  of  7  acres  shall  be  used 
by  the  Deputy  Administrator  to  adjust 
the  State  allotments  of  States  receiving 
increases  under  this  section  where  in- 
complete or  inaccurate  data  was  used  in 
apportioning  such  increases.  The  ap- 
portionment of  additional  allotment 
under  this  paragraph  does  not  increase 
the  State  allotment  for  any  State  above 
the  1947  harvested  acreage  of  peanuts 
for  such  State.  The  following  table  sets 
forth  the  apportionment  to  States. 


state 


1947  harvested 
Bcrpa^  ot 
peanuts 


1968  70 

acreage 

harvested 

Valencia 

peanuts  ■ 


I'.iTl  Increase 

in  ba.<iic 

t^tate 

allotment 

for  Valencia 

type  peanuts 


Alabama. 


AertM 
463,000 


Aera 

42 


Acret 

19 


Arliona. 

Arkansas 

California 

Florida 

Oeorpia 

Louisiana 

Mississippi 

Mis.sour 


s,aw 


108,000 

1,134,000 

4.000 

11,000 


148 


•s 

3 


26 


11 


New  MpxIco 

North  Carolina.. 

Oklahoma 

South  Carolina. . 

Tennessee 

Texas 

Virginia 

Reserve 

U.S.  total. 


14,000 
292.000  . 

32&,000  . 

26,000 

5,000 

836,000 

162,000 


6,304 


2,396 


20 

7 
602 


222 


11)71  previous 

1971  revised 

State 

State 

allotment  > 

allotment 

Aera 

ACTU 

216, 747. 0 

216,766.0 

761.0 

761.0 

4,184.0 

4,184.0 

930.0 

930.0 

BS.  489.  5 

65,554.6 

SM.  855.  5 

529, 858.  5 

1. 945.  0 

1,945.0 

7,492.0 

7, 508. 0 

247.0 

247.0 

6,787.1 

8.182.1 

167,838.0 

167,838.0 

138.348.7 

138,345.7 

13,891.0 

13,900.0 

8.606.0 

3.6U9.0 

357, 998.  2 

358, 220.  2 

104,883.0 

104,883.0 

7.0 
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area.  No  areas  In  Bexar  County,  Tex.,  re- 
main under  the  quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  it  must  be 
made  effective  immediately  to  be  or  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  available 
to  this  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  foimd  upon  good 
cause  that  notice  and  other  public  proce- 
dure with  respect  to  the  amendment  are 
impracticable  and  unnecessary,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  April  1971. 

P.  J.  Mulhern. 
Acting  Administrator, 
Agricultural  Research  Service. 
(PR  Doc.71-5333  Piled  4-15-71;8:50  am] 


3.3n,000 


6,066 


2,734         l,610,00a0 


1,612,734.0 


>  Les.«  Increase  in  State  allotment  for  Valencia  short  supply.  ,«..„. 


(d)  No  credit  for  future  allotments. 
The  additional  allotment  apportioned 
under  this  section  is  In  addition  to  the 
national  acreage  allotment,  the  produc- 
tion from  such  acreage  is  in  addition  to 
the  national  marketing  quota  and  such 
additional  allotment  shall  not  be  con- 
sidered in  establishing  future  State, 
county,  or  farm  acreage  allotments. 

(Sees.  358(c)  (2),  375,  65  Stat.  29,  52  Stat.  66, 
as  amended;   7  U.S.C.  1358(c)(2),  1376) 

Effective  date.  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  April 
9,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization  and    Consenmtion 
Service. 
(PR  Doc.71-5269  Piled  4-15-71:8:45  amj 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTEHSTATE  T«ANSPO«TATION 

OF  ANIMALS  AND  POULTtY 

(Docket  No.  71-642] 

PART     76— HOG     CHOLERA     AND 

OTHER     COMMUNICABLE     SWINE 

DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 


February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  UJS.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76. 
TiUe  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  in  paragraph  (e)  (10)  relating 
to  the  State  of  Texsis,  subdivisicm  (i) 
relating  to  Bexar,  El  Paso,  Harris,  Gal- 
veston, Liberty,  and  Montgomery  Coun- 
ties is  amended  to  read: 

(10)  Texas,  (i)  All  of  El  Paso,  Harris. 
Galveston,  Liberty,  and  Montgomery 
Counties. 

»  •  •  •  * 

(Sees.  4-7,  23  Stat.  32,  as  amendeefTsecs.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec^  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111-113,  114g.  115,  117,  120,  121,  123-126, 
134b,  134f;  29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  Bexar 
County,  Tex.,  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  area,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  I  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  «>ply  to  the  excluded 


Chapter  II — Packers  and  Stockyards 
Administration,  Department  of 
Agriculture 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS  ACT 

Time  and  Place  Stockyard  Owners, 
Market  Agencies,  and  Licensees  Are 
To  File  Schedules  and  Amendments 

On  May  21,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.*  7811)  that  the 
Packers  and  Stockyards  Administration 
was  considering  an  amendment  to 
§  201.22  of  the  regulations  to  modify, 
under  certain  conditions,  the  filing  and 
notice  requirements  with  respect  to  tariff 
supplements  relating  to  charges  for  pro- 
fessional veterinary  fees. 

Interested  persons  were  given  until 
July  24,  1970,  to  submit  written  data, 
views,  or  arguments  concerning  the  pro- 
posed amendment.  In  response  to  the 
request  of  interested  persons,  the  time 
for  filing  such  written  data,  views,  or 
arguments  was  extended  to  and  in- 
cluding August  20,  1970  (35  F.R.  12769). 
As  pointed  out  in  the  statement  of  con- 
sideration published  May  21.  1970  (35 
F.R.  7811) ,  the  market  operator,  the  vet- 
erinarian, and  the  Packers  and  Stock- 
yards Administration  area  supervisor  in- 
volved are  generally  in  the  best  position 
to  determine  reasonable  charges  for  pro- 
fessional veterinary  services  furnished  in 
the  light  of  local  conditions  and  the  re- 
quirements of  the  patrons  of  the  market. 
However,  such  charges  are  subject  to  re- 
view in  the  normal  rate  review  proce- 
dures and  policies  of  the  Administration. 
After  consideration  of  all  relevant  mat- 
ters submitted  by  interested  persons. 
S  201.22,  Part  201,  Chapter  n,  Tltie  9, 
Code  of  Federal  Regulations,  is  amend- 
ed, pursuant  to  sections  306  and  407  of 
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the  Act  (7  use.  207,  228),  by  desig- 
nating the  present  paragraph  as  para- 
graph (a)  and  adding  a  new  paragraph 
(b)  to  read  as  follows: 

§  201.22  Time  and  place  «t<K-kyard 
owners,  market  agencies  and  licens- 
ees are  to  file  schedules  and  amend- 
ments. 

•  •  •  *  • 

(b)  With  respect  to  rates  and  charges 
for  professional  veterinary  services  fur- 
nished at  a  posted  auction  market,  the 
market  operator  shall  set  forth  such 
rates  and  charges  in  a  schedule  which 
shall  be  conspicuously  posted  at  the  mar- 
ket at  all  times  the  rates  and  charges  set 
forth  therein  are  in  effect.  Any  change 
In  such  rates  and  charges  may  become 
effective  2  days  after  the  amendment  or 
new  schedule  is  so  posted  at  the  market. 
A  copy  of  such  schedule  and  any  amend- 
ments thereto  shall  be  furnished  to  the 
area  supervisor  at  the  time  of  posting 
at  the  market. 

This  amendment  shall  become  effec- 
tive on  June  1,  1971. 

(Seca.  306.  407(a),  42  Stat.  164,  169,  as 
amended;  7  U.S.C.  207,  228(a)) 

Done  at  Washington,  D.C.,  this  12th 
day  of  April  1971. 

Odin  Langen, 
Administrator,  Packers  and 
Stockyards  Administration. 

itR  Doc.71-5295  Piled  ♦-16-71;8:47  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  71-EA-39;  Amdt.  39-1192] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

AVCO  Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applica- 
ble to  AVCO  Lycoming  T5313A,  T5313B, 
type  aircraft  engines. 

There  have  been  reports  of  two  failures 
in  bearings  in  the  overspeed  pickup  hous- 
ing assembly  in  foreign  military  aircraft. 
Such  bearing  failure  may  result  in  failure 
of  the  power  turbine  (N2)  accessory  drive 
system.  The  airworthiness  directive  re- 
quires the  periodic  inspection  of  the 
bearings  until  eventually  replacement  of 
the  assembly.  Since  a  condition  exists 
which  requires  expeditious  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are  im- 
practical and  good  cause  exists  for  mak- 
ing this  amendment  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  5  39.13  of  Part  39  of 
the    Federal    Aviation    Regulations    Is 


RULES  AND  REGULATIONS 

amended  by  adding  the  following  new 
Airworthiness  Directive: 

Avco  IiTOOMiNG.  Applies  to  all  Avco  Lycom- 
ing TS313A  and  T5313B  turboehaft  engines 
which  incorporate  part  No.  1-180-230-01  or 
-03  Overspeed  F^clcup  Housing  Assembly. 

Compliance  required  as  follows: 

(a)  To  detect  possible  failure  of  the  over- 
speed  pickup  gear  bearings,  perform  the  fol- 
lowing inspection  within  the  next  25  hours' 
time  In  service  after  the  effective  date  of  this 
AD  and  every  25  hours'  time  in  service  there- 
after until  item  (b)  is  accomplished. 

Inspect  Part  No.  1-180-230-01  or  -03  Over- 
speed  Pickup  Housing  Assembly  in  accord- 
ance with  the  procedure  given  in  Part  1  of 
Avco  Lycoming  Service  Bulletin,  Product 
Support,  No.  0022,  Rev.  1,  dated  March  1,  1971. 

(b)  To  prevent  secondary  failure  of  the 
power  turbine  (N2)  accessory  drive  system 
as  a  result  of  failure  of  the  overspeed  gear 
bearings,  accomplish  the  following  within 
the  next  200  hours'  time  in  service  after  the 
effective  date  of  this  AD. 

Replace  Overspeed  Pickup  Housing  Assem- 
bly P/N  1-180-230-01  or  -03  with  P/N  1-180- 
230-04  (Note  :  Part  II  of  Avco  Lycoming  Serv- 
ice Bulletin,  Product  Support,  No.  0022  pro- 
vides information  for  modifying  Part  Noe. 
1-180-230-01  and  -03  to  the  -04  configura- 
tion). 

The  manufacturer's  Service  Bulletin  iden- 
tified and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persona 
affected  by  this  directive  who  have  not 
already  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest to  Avco,  Lycoming  Division,  Avco 
Corp.,  550  South  Main  Street,  Stratford.  CT. 
These  documents  may  also  be  examined  at 
the  PAA,  Eastern  Region,  Federal  Building, 
J.  F.  Kennedy  International  Airport.  Jamai- 
ca, N.T.  and  at  FAA  Headquarters,  800  Inde- 
pendence Avenue  SW.,  Washington,  DC. 

A  historical  file  on  this  AD  which  includes 
the  incorporated  material  in  full  is  main- 
tained by  the  FAA  at  its  headquarters  In 
Washington,  DC,  and  in  the  Eastern 
Region. 

This  amendment  is  effective  April  16, 
1971. 

(Sec.  313(a),  601,  603,  Federfil  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  26, 
1971. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

(FR  Doc.71-5276  Filed  4-15-71;8:45  am] 


[Docket  No.   71-EA-26;    Amdt.  39-1183] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchild  Hiller  Aircraft 

The  Federal  Aviation  Administration 
is  considering  amending  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
so  as  to  issue  an  airworthiness  directive 
applicable  to  Fairchild  Hiller  FH-227 
type  airplanes. 

There  have  been  reports  of  cracks  in 
the  fork  end  fitting  of  the  drag  strut  on 
the  main  landing  gears  of  the  PH-227 
type  airplane.  The  crack  apparently  re- 
sulted from  stress  corrosion. 


Since  the  foregoing  deficiency  can 
exist  or  develop  in  aircraft  of  similar 
type  design,  an  airworthiness  directive  is 
being  issued  which  will  require  repeti- 
tive inspections  and  replacement  where 
necessary  of  the  fittings. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  this  amend- 
ment, it  is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Applies  to  all  FH-227  airplanes  certificated 
In  all  categories. 

Compliance  required  as  Indicated. 

To  detect  cracks  in  FH-227  Main  Landing 
Gear  Drag  Strut  Assemblies  P/N  2.00259.002 
Issue  2  and  Issue  3,  having  500  hours'  time 
or  more  accomplish  the  following: 

(a)  Within  the  next  100  hours  after  the 
effective  date  of  this  AD  unless  already  ac- 
complished within  the  past  1,100  hours  and 
thereafter  at  intervals  not  to  exceed  1,200 
hours: 

( 1 )  Inspect  the  end  fittings  of  Drag  Strut 
Assembly  P/N  2.00259.002  Issue  2  and  Issue 
3  at  the  tt^}er  dowel  holes  using  a  penetrant 
flaw  detection  method  in  conjunction  with 
a  glass  of  at  least  10  power  or  an  equivalent 
method  approved  by  the  FAA. 

(2)  Replace  cracked  parts  before  further 
flight,  except  that  the  airplane  may  be  flown 
In  accordance  with  FAR  21.197  to  a  base 
where  the  replacement  can  be  performed. 

(3)  Upon  request  with  substantiating  data 
submitted  through  an  FAA  maintenance  in- 
spector, the  compliance  times  specified  in 
this  AD  may  be  increased  by  the  Chief.  En- 
gineering and  Manufacturing  Branch,  FAA 
Eastern  Region.  Equivalent  inspections,  and 
parts  must  be  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA 
Eastern  Region. 

(4)  Report  the  results  of  the  initial  in- 
spection findings  required  by  this  AD  to  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region  (reporting  ap- 
proved by  the  Bureau  of  the  Budget  under 
B.O.B.  No.  04-R0174) . 

This  amendment  is  effective  April  16, 
1971. 

(Sec.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1656(c) ) 

Issued  in  Jamaica,  N.Y.,  on  March  25, 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

|FR  Doc.71-5275  Filed  4-15-71;8:45  am] 


(Airspace  Docket  No.  71-SO-521 

PART  71->DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Nashville,  Tenn.,  con- 
trol zone. 
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The  Nashville  control  zone  is  described 
in  §71.171  (36  F.R.  2055  and  4479).  In 
the  description,  there  is  a  proviso  to  ex- 
clude the  portion  within  a  1-mile  radius 
of  Cornelia  Fort  Airpark  Monday 
through  Friday,  except  Federal  legal  hol- 
idays. This  proviso  was  designated  due  to 
extensive  parachute  activity  at  this  air- 
port. On  April  5,  1971.  Colemill  Enter- 
prises discontinued  all  parachute  activity 
and  requested  that  the  airport  be  ex- 
cluded from  the  control  zone  full  time.  It 
is  necessary  to  alter  the  control  zone 
description  to  reflect  this  change.  Since 
this  amendment  lessens  the  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  imnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  S  71.171  (36  F.R.  2055) ,  the  Nash- 
ville, Tenn.,  control  zone  (36  FH.  4479) 
is  amended  as  follows:  All  after  "•  •  • 
extending  from  the  5-mile  radius  zone 
to  the  LOM;  •  •  •"  is  deleted  and  "•  •  • 
excluding  the  portion  within  a  1-mlle 
radius  of  Cornelia  Fort  Airpark  (lat.  36°- 

11'45"  N.,  long.  86°42'00"  W.) Is 

substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UJ3.C.  1348(a);  sec.  6(c),  Department  of 
Tran^ortatlon  Act,  49  U.S.C.  1655  (c) ) 

Issued  in  East  Point,  Ga.,  on  April  9, 
1971. 

Gordon  A.  Williams,  Jr. 
Acting  Director,  Southern  Region. 

(FR  Doc.71-5269  FUed  4-15-71;8:45  am] 


[Airspace  Docket  No.  71-WE-8) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  February  25,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  3472)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description 
of  the  Wenatchee,  Wash.,  control  zone 
and  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  with- 
out change. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t.,  June  24, 
1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a):  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  April 
8,  1971. 

Arvin  O.  Basnight, 
Director,  Western  Region. 
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In  S  71.171  (36  PJl.  2055)  the  de- 
scription of  the  Wenatchee,  Wash,  con- 
trol zone  is  amended  to  read  as  follows: 

Wenatchee,  Wash. 

Within  a  5-mile  radius  of  Pangbom  Field, 
Wenatchee.  Wash,  (latitude  47°24'00"  N., 
longitude  120''12'30"  W.)  and  within  3  miles 
each  side  of  the  Wenatchee  VOR  124°  radial 
extending  from  the  5-mlle  radius  zone  to  8 
miles  southeast  of  the  VOR,  excluding  the 
airspace  within  a  1-mlle  radius  of  Fancher 
Field,  Wash,  (latitude  47'>26'55"  N.,  longi- 
tude 120°16'40"  W.). 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  Wenatchee,  Wash.,  transition 
area  is  amended  to  read  as  follows: 

Wenatchee,  Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4  miles  each 
side  of  the  Wenatchee  VOR  124"  radial,  ex- 
tending from  the  VOR  to  12.5  miles  south- 
east of  the  VOR:  that  airspace  extending  up- 
ward from  1 .200  feet  above  the  surface  within 
5  miles  south  and  8  miles  north  of  the 
Wenatchee  VOR  092»  and  272''  radials,  ex- 
tending from  7  miles  west  to  14  miles  east 
of  the  VOR  and  within  6  miles  southweart 
and  9.5  miles  northeast  of  the  124<>  radial, 
extending  from  the  VOR  to  23  miles  south- 
east of  the  VOR. 

[FR  Doc.71-5270   Filed   4-15-71;8:45   am] 


[Airspace  Docket  No.  71-SO-lOI 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  March  5,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  4426),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  CJlifton, 
Term.,  transition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  24, 
1971,  as  hereinafter  set  forth. 

In  S  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 

Clitton,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  ra- 
dius of  Hassell  Field  (lat.  35''23'00"  N., 
long.  87»58'00  "  W.) . 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  April  9, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[FR  Doc.71-5268  Filed  4-15-7I;8:46  ami 
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[Air^ace  Docket  No.  70-WE-931 
PART    75— ESTABLISHMENT    OF    JET 

ROUTES  AND  AREA  HIGH  ROUTES 
Designation  of  Jet  Route;  Correction 

On  March  13,  1971,  F.R.  Doc.  71-3568 
was  published  in  the  Federal  Register 
(36  F.R.  4862)  which  in  part  amended 
Part  75  of  the  Federal  Aviation  Regu- 
lations by  designating  two  jet  routes. 
Subsequent  to  the  publication  of  this 
document,  an  error  was  noted  in  one  of 
the  radials  that  make  up  Jet  Route  No. 
130,  and  action  is  taken  herein  to  cor- 
rect this  error. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  smd  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  71-3568  is  amended,  effective  upon 
publication  in  the  Federal  Register, 
(4-16-71),  by  changing  the  description 
of  Jet  Route  No.  130  to  read  as  follows: 

Jet  Route  No.  130  (Wilson  Oeek,  Nev.,  to 
Grand  Junction.  Colo.).  From  Wilson  Creek. 
Nev..  via  INT  Wilson  Creek  068*  and  Grand 
Junction,  Colo.,  274*  radials  to  Grand 
Junction. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  and  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  April  9, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.71-5271  Filed  4-16-71;8:45  am) 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  F — POLICY  STATEMENTS 

[Reg.  PS-46J 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Treatment  of  Flight  Equipment  De- 
preciation and  Residual  Values  for 
Rate  Purposes 

Adopted  by  the  CJivil  Aeronautics 
Board  at  its  oflttce  in  Washington,  D.C., 
on  the  9th  day  of  April  1971. 

Domestic  passenger-fare  investiga- 
tion— phase  f.  In  a  notice  of  proposed 
rule  making  dated  August  6,  1970,'  the 
Board  proposed  to  amend  Part  399  of  its 
Policy  Statements  (14  CFR  Part  399)  by 
the  addition  of  a  new  S  399.44  which 
would  establish  the  Board's  policy  in  the 
treatment  of  flight  equipment  deprecia- 
tion and  residual  values  for  rate-making 
purposes.  Speciflcally,  the  Board  pro- 
posed service  lives  of  16  years  for  3-  and 
4-engine  wide-body  equipment,  14  years 
for  narrow-bodied  turbofan  equipment, 
12  years  for  4-engine  turbojet  equipment. 


>PSDRr-25,  Docket  21866-1,  35  F.R.  12770. 
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and  10  years  for  2-engine  turbojet  and 
for  2-  and  4-enElne  turboprop  equipment, 
with  a  15  percent  residual  value  for  all 
aircraft  types.  Pursuant  to  the  notice, 
comments  were  received  from  ten  air 
carriers '  and  the  Department  of  Defense 
(DOD).  Reply  comments  were  submitted 
by  Delta  and  Mohawk  Airlines.  Inc. 
(Mohawk). 

While  DOD  supports  the  proposed  rule 
for  the  reasons  given  in  the  notice,  the 
carriers  generally  argue  for  shorter  serv- 
ice lives  and/or  lower  residual  values.  In 
brief,  the  carriers  claim  that  while  the 
Board  purported  to  give  great  weight  to 
the  carriers'  depreciation  practices,  the 
Board  has  combined  the  upper  limit  of 
service  lives  izsed  by  the  carriers  with  the 
upper  limit  of  residual  values  used  by  the 
carri«^.  thus  ignoring  the  correlation  be- 
tween these  two  items.'  In  addition,  the 
carriers  claim  the  Board  has  erroneously 
concluded  that  capital  gains  realized  OQ 
the  sale  of  aircraft  during  the  1960's  in- 
dicates that  ttie  carriers'  depreciation 
policies  were  conservative.  The  carriers 
also  argue  that  leases  do  not  provide  an 
indication  of  the  useful  life  of  aircraft 
since  leased  aircraft  have  no  residual 
Ysaue,  and  that  the  proposed  residual 
value  of  15  percent  is  unduly  high  in  view 
of  present  and  anticipated  weaknesses  in 
the  market  for  i^sed  aircraft.  In  addi- 
tion to  these  general  turgiunents  and 
other  specific  argtiments  discussed  below, 
various  carriers  proposed  service  lives 
and  residual  values  for  a  number  of  dif- 
ferent aircraft  types.* 

Upon  consideration  of  all  comments 
submitted,  and  as  explained  in  greater 
detail  below,  the  Board  has  determined 
to  adopt  the  service  lives  and  residual 
values  Indicated  below,  as  compared  with 
the  service  lives  and  residual  values  pro- 
posed in  the  Notice: 


Service  lUe  In 

Residual  value  as 

Tears 

percent 
Pro- 

of  cost 

Pro-      Adopted 

Adopted 

posed 

^wsed 

Tnrboten 

•quipmrnt: 

Peretnt 

Ptretnt 

4-fini!lnF 

14 

14 

18 

2 

S-f-ntrliiP 

14 

14 

15 

2 

Z-«nRlne 

14 

14 

16 

2 

Turbolet 

eqiilpnifnt: 

4-«n(rtnc 

12 

10 

lli 

B 

2<nein* 

10 

10 

IJ 

6 

Turboprop 

«|iilpmrnt: 

4-fnglnr 

10 

12 

15 

• 

2-en(dne 

10 

10 

IS 

11 

Wld<-body 

ctinlpment: 

■l-enpln*- 

16 

14 

15 

S-engiiie 

10 

IB 

IS 

10 
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In  general,  the  effect  of  the  above  mod- 
ifications Is  to  pnyvide  somewhat  greater 
CkBpredation  allowances  than  those  con- 
templated in  the  notice.  Thus  in  the  case 
of  turbofan  equipment,  the  reduction  of 
the  residual  value  results  in  an  annual 
depreciation  rate  of  7  percent  (In  terms 
of  total  asset  cost)  as  opposed  to  the  6.1 
percent  rate  originally  proposed.  In  the 
case  of  turbojet  aircraft,  the  rates  we  are 
adopting  produce  an  annual  depreciation 
rate  of  9.5  percent  which  is  again  some- 
what higher  than  the  rate  we  proposed 
in  the  notice.  We  have  also  determined 
to  adopt  a  slightly  reduced  residual  value 
for  wide-body  aircraft  and  have  reduced 
the  service  life  of  4-engine  wide-body  air- 
craft to  reflect  what  appears  in  our  Judg- 
ment to  be  a  lesser  degree  of  versatility 
vis-a-vis  3-engine  wide-body  aircraft. 

The  depreciation  rates  adopted  herein 
rely,  for  the  most  part,  on  the  current 
practices  of  the  carriers.*"  While  various 
carriers  now  emirfoy  differing  combina- 
tions of  service  life  and  residual  value, 
and  while,  in  the  case  of  some  classes  of 
aircraft,  the  carriers  employ  disparate 
depreciation  rates,  the  rates  we  are 
adopting  herein  comport  closely  with  the 
predominant  policies  of  the  carriers." 

While,  In  formulating  the  rates  we  pro- 
posed in  the  notice,  we  gave  great  weight 
to  the  carriers'  own  reported  deprecia- 
tion policies,  the  values  selected  therein 
were  at  the  upper  range  of  the  carriers' 
practices  for  each  category  of  equipment. 
One  of  the  reasons  for  this  was  our  be- 
lief that  the  profits  (amounting  to  over 
$100  million)  realized  by  the  carriers  on 
disposition  of  operating  property  during 
the  1960's  indicated  that  the  carriers' 
policies  have  been  too  conservative,  i.e., 
that  they  were  overdepreciating.  More- 
over, we  relied  on  the  terms  of  long-term 
leases  as  Indicative  of  the  reasonable 
service  lives  of  aircraft.  With  respect  to 
our  chcrice  of  residual  values,  we  relied 
as  well  on  the  consistently  high  value  of 
equipment  disposed  of  over  the  past  dec- 
ade, persistent  inflationary  factors  in  the 
economy,  and  a  rising  cost/price  pattern 
for  sophisticated  equipment. 

The  comments  have  convinced  us  that 
our  reliance  upon  the  alwve  factors  re- 
sulted in  depreciation  rates  which  were, 
in  general,  too  low.  A  major  question 
raised  by  the  comments  relates  to  the  fu- 
ture strength  of  the  present  and  future 
market  for  used  aircraft.  During  the 
1960's,  the  trunk  carriers  disposed  of  a 
large  number  of  two-engine  piston  air- 
craft at  a  time  when  the  local  service 
carriers  were  seeking  replacements  for 


their  DC-3  aircraft.  Similarly  the  sup- 
plemental carriers,  which  had  thereto- 
fore operated  largely  with  war-surplus 
aircraft,  provided  a  market  for  the  larger 
piston  aircraft,  as  did  a  nimiber  of  the 
smaller,  "emerging"  foreign  carriers.  The 
carriers  contend  that  these  markets  have 
largely  disappeared,  that  turbojet  air- 
craft have  been  rendered  obsolete  by  tur- 
bofan aircraft,  and  thus  are  not  easily 
marketable,  and  that  the  replacement  of 
current  aircraft  by  wide-body  aircraft  on 
a  two-foT-one  basis  increases  the  pace  of 
aircraft  retirement. 

It  appears  that  the  local  service  and 
supplemental  caniers  are  now  operating 
modern,  competitive  equipment,  as  well 
as,  in  the  case  of  the  local  service  car- 
riers. (Hder  but  smaller  equipment  for 
which  no  potential  replacement  exists  in 
the  fleets  of  trunk  carriers.*  It  also  ap- 
pears that  the  older,  larger  planes  In  the 
tnmk  carriers*  fleets  are  too  large  for 
use  as  corporate  aircraft.  While  the  car- 
riers contend  that  the  "emerging"  car- 
riers have  developed  to  the  point  that 
they,  like  the  local  service  and  supple- 
mental carriers,  now  buy  aircraft  directly 
from  the  manufacturers,  the  Lockheed 
study  submitted  by  Eastern '  lists  a  num- 
ber of  smaller  foreign  carriers  which 
(Y>erate  largely  with  turboprop  and  pis- 
ton equipment.'  thus  Indicating  that  the 
"emerging"  airlines  still  constitute  some 
potential  market  for  used  aircraft.  Nraie- 
theless,  the  study  indicates  that  on  the 
whole  there  will  be  an  oversupply  of  used 
aircraft  in  the  197(^75  time  frame.  Thus 
in  the  case  of  turbojet  and  turbofan  air- 
craft, the  studv  estimates  that  there  will 
be  a  demand  for  only  one  out  of  three 
aircraft  in  the  market.*  For  short-range 
turboprops,  demand  will  exceed  supply 
by  one  aircraft,  while  In  the  case  of 
medium-range  turboprops,  demand  will 
constitute  15.9  percent  of  the  supply." 
The  study  also  bears  out  the  contentions 
that  turbojet  aircraft  will  be  difficult  to 
resell."  The  uncertainty  In  the  used  air- 
craft market  leads  us  to  conclude  that 
the  adoption  of  depreciation  rates  which 
are  substantially  less  than  those  used  by 
the  industry — particularly  in  view  of  the 
fact  that  the  Industry  now  employs 
longer  service  lives  than  they  have  in  the 
past — would  impose  too  great  a  risk  on 
the  carriers  especially  in  llg;ht  of  their 
recent  financial  results. 


»  Air  West;  American  Airlines,  Inc.  (Amer- 
ican); Continental  Air  Unes,  Inc.  (Continen- 
tal); Delta  Air  Lines,  Inc.  (Delta);  Eastern 
Air  Lines,  Inc.  (Eastern);  Oeark  Air  Lines, 
Inc.  (Ozark);  Pan  American  World  Airways. 
Inc.  (PAA);  Trans  World  Airlines,  Inc. 
(TWA) ;  United  Air  Lines.  Inc.  (United) ;  and 
Western  Air  Lines,  Inc.  (Western) . 

»  I.e.,  carriers  which  use  a  long  service  life 
also  use  a  low  residual  value,  and  vice  versa. 

♦  None  of  the  persons  submitting  comments 
requested  an  evidentiary  hearing  or  oral  argu- 


«  See  PSDR-25.  Appendix  C. 

»  We  find  no  reason  to  believe  that  the  car- 
riers' present  depreciation  rates  are  unduly 
conservative,  regardless  of  the  experience  of 
the  1960'8.  While,  In  the  past,  the  carriers 
may  have  had  an  Incentive  to  recoup  the  costs 
of  aircraft  as  fast  as  possible,  their  poor 
earnings  posture  In  recent  years  has  given 
them  an  incentive  to  use  more  realistic  de- 
preciation levels.  Indeed,  the  carriers  them- 
selves have  lengthened  service  lives  beyond 
the  values  they  have  used  In  prior  years. 
On  the  other  hand,  there  is  no  reason  to 
believe  that  the  carriers'  depreciation  rates 
aire  unrealistically  low  as  contended  by  Delta. 


•  E.g...  the  P-27  series  and  the  turboprop 
converisons  of  the  CV-a40/340/440  series. 

'  Waldo  and  Edwards,  Inc.,  TTsed  Turbine 
Transport  Market  and  Method  for  Estimating 
Selling  Prices.  1970-75   (June  1070). 

'  Waldo  and  Edwards,  Apps.  A-2  and  A- 3. 

*  This  market  surplus  is  not  forecast  to  be 
uniform  for  all  categories  of  aircraft,  how- 
ever. Demand  equals  97.1  percent  of  supply 
for  short-range  Jets,  37.2  percent  for  medium- 
range  Jets,  79  percent  for  long-range  Jets, 
and  23.1  percent  for  Intercontinental  Jets. 
See  Waldo  and  Edwards,  p.  61. 

"Waldo  and  Edwards,  p.  67.  Most  of  the 
supply/demand  Imbalance  for  medium-range 
turboprops  occurs  In  the  case  of  Viscount 
and  Vanguard  aircraft.  For  the  Electra, 
which  Is  more  widely  used  by  U.S.  air  car- 
riers, 68  percent  of  the  supply  will  b* 
demanded. 

"  Waldo  and  Edwards,  p.  68. 


Another  factor  upon  which  we  relied 
In  formulating  the  proposed  rates  is  the 
gains  realized  from  tdrcraf t  sales  during 
the  1960's.  The  comments  indicate  that 
these  gains,  which  exceeded  $100  million, 
were  overstated  as  a  result  of  substantial 
writedowns  of  the  value  of  certain  equip- 
ment types.  The  carriers  allege  that  they 
realized  capital  gains  only  after  making 
substantial  writedowns.  TWA  stated  that 
it  wrote  off  $25,585,000  in  1961  alone:  " 
Delta  reduced  the  residual  vsdues  on  Its 
DC-7's  from  10  percent  to  2  percent,  on 
its  CV-440's  from  15  percent  to  5  per- 
cent, and  on  its  DC-6's  from  10  percent 
to  6  percent;  Continental  wrote  down  its 
DC-7's  in  1963,  which  allegedly  prevented 
a  $100,000  gain  from  being  a  $1  million 
loss;  Eastern  adjusted  the  residual  values 
of  Constellations  in  1963  and  cites  addi- 
tional adjustments  to  piston  aircraft 
made  by  Western,  Northeast,  and  Na- 
tional. In  a  similar  vein.  United  points 
out  that  had  it  used  a  15  percent  residual 
value  for  its  aircraft,  it  would  have 
shown  a  13.5-million-dollar  loss — almost 
twice  the  amount  of  its  reported  gain — 
on  Its  dispositions  over  the  past  decade. 
It  appears  that  these  contentions  have 
considerable  merit." 

The  rates  we  are  adopting  herein  also 
reflect  a  speciflc  change  for  the  four- 
engine  tuii>oprop  aircraft.  The  notice 
proposed  a  10-year  service  life  and  a  15- 
percent  residual  value.  Eastern ,  the 
principal  trimk  operator  of  the  Electra," 
has  shown  that  it  will  utilize  these  air- 
craft for  a  more  extended  period  during 
which  their  resale  value  will  continue  to 
diminish.  Accordingly,  we  shall  adopt 
a  12-year  service  life  and  a  5-percent 
residual  value  for  these  aircraft. 

While  the  carriers  have  presented  a 
number  of  arguments  in  opposition  to 
the  actions  we  are  taking  herein,  those 
arguments  have  not  proven  to  be  con- 
vincing. To  begin  with.  United  argues 
that  depreciation  rates  for  the  Domestic 
Passenger-Fare  Investigation  (DPFD 
should  not  be  incorporated  into  Part  399, 
since  these  rates  will  only  be  used  in  the 
DPFI,  because  depreciation  rates  change 
as  circumstances  change  (thus  necessi- 
tating seemingly  unnecessary  amend- 
ments to  Part   399),  and  because  the 
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"TWA  alleges  that  without  these  write- 
downs, it  would  have  experienced  a  $25  mil- 
lion loss. 

"  On  the  other  hand,  we  find  less  persua- 
sive the  arguments  that  tbe  capital  gains  are, 
in  part,  a  result  of  Inflation  and  that  they 
reflect  insurance  recoveries.  As  to  the  argu- 
ment on  Inflation,  It  has  not  been  shown  to 
what  extent  the  price  of  used  aircraft  Is 
affected  by  general  Inflationary  fact<M«  as 
opposed  to  the  supply/demand  relationship 
for  a  particular  aircraft  type  at  a  particular 
point  In  time.  Moreover,  it  is  not  the  func- 
tion of  depreciation  to  compensate  the  car- 
riers for  the  risks  of  inflation;  that  Is  a  risk 
to  be  covered  by  a  carrier's  return  on  invest- 
ment. As  to  the  alleged  distorting  effect  of 
insurance  recoveries,  it  does  not  appear  that 
such  effect  would  be  more  than  de  mlmlmls. 

>*  Eastern  is  able  to  utUlze  this  aircraft  as 
a  backup  plane  In  Its  alrshuttle  operation. 
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Board  is  legally  barred  from  using  these 
rates  for  other  purposes."  We  must  reject 
this  argument.  To  begin  with,  nothing  in 
the  proposed  rule  (or  the  final  rule 
adopted  herein)  Indicates  an  intention 
on  our  part  to  confine  our  determina- 
tions on  depreciation  policy  to  the  DPFT;" 
Interested  persons  who  are  not  parties 
to  the  DPFI  were  given  full  opportunity 
to  psuticipate.  Moreover,  there  Is  no 
reason  to  believe  that  the  depreciation 
rates  established  herein  will  not  be  ap- 
propriate for  other  passenger-fare  cases 
involving  geographic  areas  not  encom- 
passed within  the  DPFI  or  for  cargo, 
maU  and  military  rates.  While  it  Is  of 
course  true  that  proper  depreciation 
rates  for  rate-making  purposes  can 
change  over  time,  any  person  may  at  any 
time  petition  the  Board  to  amend  its 
rules,  and  the  Board  always  has  the 
right  to  Institute  a  rule-making  pro- 
ceeding at  any  time.  Finally,  any  Impli- 
cation in  United's  argument  that  the 
Alaska  Airlines  case  prevents  the  Board 
from  using  the  policy  adopted  herein  In 
other  rate-making  cases  is  clearly 
erroneous." 

United  also  argues  In  conclusory 
fashion  that  the  Board  should  adopt 
separate  standards  for  engines  and  air- 
frames, since  engines  have  a  shorter 
economic  life  because  they  are  more 
readily  subject  to  technological  obsoles- 
cence. United  does  not  propose  service 
lives  and  residual  values  for  each  type 
of  engine,"  but  an  exhibit  attached  to 
its  comment  does  set  forth  the  carrier's 
depreciation  policies  for  engines  and 
airframes.  These  data  show  that  by  and 
large  United  employs  Identical  service 
lives  for  airframes  and  their  respective 
engines."  Thus  United  has  not  provided 
sufficient  data  to  demonstrate  that  It  in 
fact  employs  different  standards  or  that 
different  standards  are  in  fact 
warranted. 

Delta,  United,  and  Western  suggest 
that  the  Board  consider  adopting  com- 
mon retirement  dates  for  each  aircraft 


>^Por  tbe  latter  proposition.  United  cites 
Alaska  Airlines  v.  C.A.B.,  267  F.2d  229  (D.C. 
Clr..  1958),  cert,  denied.  368  VS.  881. 

"  The  statement  in  the  Explanatory  State- 
ment that  "the  purpose  of  this  proceeding, 
therefore,  Is  to  establish  (depreciation  rates] 
for  purposes  of  determining  passenger-fare 
levels"  was  merely  intended  to  relate  this 
proceeding  to  Its  function  In  the  current  fare 
Investigation.  By  contrast,  the  notice  Itself 
and  the  proposed  rule  in  no  way  confined  this 
proceeding  to  the  passenger -fare  case.  In- 
deed, the  only  restriction  proposed  in  tbe 
notice  was  to  exclude  operation  of  sub- 
section   (b)    from   subsidy   determinations. 

"  See  note  IS,  supra.  That  case  merely  held 
that  the  Board  could  not  prescribe  the  de- 
preciation rates  to  be  employed  by  carriers 
In  keeping  their  accounts  and  records.  The 
Board's  power  to  employ  its  own  depreciation 
standards  In  its  ratem^klng  functions  was 
not  questioned. 

"  This  may  stem  from  United's  contention 
that  its  own  depreciation  policies  are  reason- 
able and  should  be  allowed  by  tbe  Bofutl. 

"These  data  do  not  provide  a  basts  tor 
determining  whether  different  iteroentage 
residual  values  are  employed  for  airframes 
and  engines. 
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type.  Under  such  a  scheme,  the  same  end 
date  would  be  applied  to  all  aircraft  of 
a  particular  type  regardless  of  the  de- 
livery dates  of  the  individual  aircraft. 
While  United  and  Western  do  not  offer 
a  speciflc  means  of  selecting  the  end 
date.  Delta  proposes  to  bsise  the  end 
date  on  the  date  of  introduction  of  the 
basic  model.  This  idea  has  not  received 
support  from  the  other  carriers.  More- 
over, such  a  scheme  would  result  in  sub- 
stantial differences  In  depreciation  rates 
as  between  Individual  carriers.  Finally, 
the  data  submitted  are  not  sufficient  to 
enable  the  Board  to  determine  what  the 
common  retirement  date  for  each 
aircraft  type  should  be. 

A  number  of  carriers  contend  that  the 
Board  misplaced  its  reliance  on  the 
terms  of  long-term  aircraft  leases,  be- 
cause these  leases  assign  no  residual 
value  to  the  aircraft  and  because  they 
are  essentially  financing  arrangements 
in  which  the  length  of  the  lease  Is  rele- 
vant to  the  terms  of  payment  rather  than 
to  the  service  life  of  the  leased  equip- 
ment. Nonetheless,  while  the  lease  terms 
may  provide  Uttle  guidance  as  to  what 
the  annual  depreciation  rate  (I.e.,  the 
percentage  of  the  cost  of  the  aircraft  to 
be  allowed  as  depreciation  In  each  year) 
ought  to  be,  we  still  believe  that  the  lease 
terms  provide  some  Indication  as  to  the 
expected  service  life  of  the  aircraft.  Sim- 
ilarly, as  to  the  argimient  that  the  terms 
of  the  lease  relates  to  financing  consid- 
erations rather  than  service  life,  in  our 
view  It  Is  unlikely  in  a  "secured  transac- 
tion" that  the  lender  would  accept,  as 
the  seciu-ity,  a  chattel  (the  aircraft) 
which  would  have  a  useful  life  signifi- 
cantly shorter  than  the  term  of  payment. 
Even  assuming  that  the  lease  ccmditions 
attached  to  American's  comment  are 
tjrpical  of  all  leases,  the  fact  that  this 
lease  provides  for  early  termlnatlMi  of 
the  agreement  in  the  event  the  aircraft 
becomes  obsolete  does  not  alter  our  con- 
clusion, since  the  same  conditions  pro- 
vide for  early  termination  in  the  event 
the  aircraft  becomes  "surplus  to  Lessee's 
requiremaits"  as  well.  Nor  do  we  think  it 
appropriate  to  consider  the  terms  of  both 
short  term  and  long  term  leases  as  E^ast- 
em  argues.  As  stated  above,  it  is  the  long 
term  leases  which  give  guidance  as  to  the 
length  of  time  the  lenders  assume  the 
aircraft  will  take  to  depreciate,  while 
short-term  leases  are  presumably  entered 
Into  wiUi  reference  to  factors  other  than 
the  expected  life  of  the  aircraft. 

It  is  true  that  the  leases  do  not  pro- 
vide for  a  residual  value  and  thus  the 
lease  periods  are  not  strictly  comparable 
to  the  periods  used  for  depreciation  pur- 
poses. Moreover,  as  shown  in  AiH>endix 
D  to  the  notice,  there  are  a  significant 
number  of  leases  of  turbofan  aircraft 
which  are  13  years  or  less  In  diu-ation. 
These  leases  are,  in  most  cases,  with  the 
smaller  air  carriers.  This  suggests  that 
tbe  credit  standing  of  the  Individual  car- 
rier may  play  some  role  in  the  length  of  ' 
the  lease  and  that  lending  institutions  do 
not  look  solely  to  the  estimated  service 
life  of  the  aircraft,  but  also  consider  the 
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financial  circumstances  and  prospects 
of  the  individiial  carrier  in  fixing  the 
lease  period.  We  have  recognized  the 
foregoing  factors,  along  with  the  other 
considerations  set  forth  herein,  in  our  ul- 
timate conclusion  to  use  a  slightly  lower 
service  life  than  that  employed  in  many 
of  the  leases. 

Air  West  and  Ozark  urge  that  the 
Board  establish  separate  depreciation 
rates  for  the  DC-9-10  and  the  stretched 
DC-9-30  on  the  grounds  that  the  latter 
model  has  contributed  to  the  obsoles- 
cence of  the  r)C-9-10.  In  addition,  Mo- 
hawk proposes  that  separate  service  lives 
and  residual  values  be  established  for 
each  aircraft  type — in  particular,  that 
the  BAC-1-11  be  assigned  a  shorter  serv- 
ice life  than  that  proposed  in  PSDR-25. 
The  establishment  of  depreciation  poli- 
cies for  rate-making  purposes,  however, 
is  basically  a  matter  of  judgment,  and 
while  there  may  prove  to  be  differences 
among  various  similar  aircraft  types,  the 
techniques  for  estimating  depreciation 
rates  are  simply  not  that  refined.'" 

Delta  correctly  notes  that  our  policy 
would  apply  to  used  aircraft  acquired  by 
a  carrier,  as  well  as  new  aircraft.  The 
carrier  argues  that  such  an  application 
would  be  imrealistic,  and,  accordingly, 
that  in  such  a  case  the  choice  of  service 
life  and  residual  value  should  be  left  to 
the  carrier's  discretion."  In  the  first 
place,  it  may  turn  out  that  our  policy 
will  produce  gains  to  a  particular  carrier 
in  some  instances  and  losses  in  other 
cases.  On  the  whole,  however,  we  believe 
that  these  gains  and  losses  will  cancel 
each  other  out.  In  any  event,  even  if 
we  were  to  carve  out  an  exception  for 
the  particular  case  cited  by  Delta,  the 
effect  on  the  overall  fare  level  would 
be  de  minimis.^* 

The  Board  has  determined  not  to  adopt 
a  policy  on  adjustments,  for  rate-making 
purposes,  of  depreciation  accrued  on  th3 
carriers'  books.  By  the  terms  of  para- 
graph (b)  of  the  proposed  rule,  such 
adjustments  would  have  been  made  over 
the  service  life  of  the  equipment  involved. 
While  the  comments  did  not  address  this 
portion  of  the  proposed  rule,  questions 
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as  to  its  application  to  investment  calcu- 
lations were  raised  In  phase  7.  In  the 
Board's  view,  it  is  not  clear  that  the  pro- 
posed rule  would  always  produce  equi- 
table results,  particularly  in  situations 
where  the  adjustments  are  made  in  the 
course  of  implementing  a  change  in  the 
Board's  depreciation  policies,  as  opposed 
to  merely  conforming  carrier  reported 
depreciation  to  uniform  depreciation 
standards  for  rate  purposes.  Accord- 
ingly, this  matter  will  be  left  open  for 
further  Board  study. 

Since  this  rule  is  a  statement  of  policy, 
the  amendment  may  be  made  effective 
immediately.  Accordingly,  in  light  of  the 
foregoing  findings,  and  after  careful  con- 
sideration of  all  comments  received,  the 
Board  hereby  amends  Part  399  of  the 
Statements  of  General  Policy  (14  CFR 
Part  399),  effective  April  9,  1971.  as  fol- 
lows: 

1.  Amend  the  Table  of  Contents  by 
adding  a  new  §  399.42  under  Subpart  C — 
Policies  Relating  to  Rates  and  Tariffs  as 
follows : 

2.  Add  a  new  §  399.42  under  Subpart 
C — Policies  Relating  to  Rates  and  Tariffs 
to  read  as  follows: 

Sec. 

*  *  •  •  * 
'399.42    Plight  equipment   depreciation  and 

residual  values. 

•  •  •  •  » 

2.  Add  a  new  §  399.42  under  Sub- 
part C — Policies  Relating  to  Rates  and 
Tariffs  to  read  as  follows: 

§  399.42      Flight  equipmrnt  drprerialion 
and  residual  values. 

For  rate-making  purposes.  It  is  the 
policy  of  the  Board  that  fiight  equipment 
depreciation  will  be  based  on  the  con- 
ventional straight-line  method  of  ac- 
crual, employing  the  service  lives  and 
residual  values  set  forth  below: 


•••  It  may  be  noted  that  the  Waldo  and 
Edwards  study  predicts  a  strong  demand  for 
used  DC-9-10'8  and  BAC-1-ll's  during  1970- 
75.  which  Indicates  that  the  ratee  we  are  pre- 
scribing for  these  aircraft  will  not  have  a 
detrimental  effect  on  the  carriers. 

2>  As  an  example,  Delta  cites  Ite  purchase 
of  used  DC-8-33's  "a  couple  of  years  ago" 
arid  claims  that  there  Is  no  chance  that  these 
aircraft  will  be  In  use  by  Delta  throughout 
the  service  life  proposed  by  the  Board. 

^  The  argument  Is  made  that  the  service 
life  for  a  particular  aircraft  type  may  vary 
among  carriers  because  of  different  route 
structures,  competitive  pressures  and  operat- 
ing requirements.  While  there  may  be  un- 
usual circumstances  which  affect  deprecia- 
tion rates  for  a  particular  carrier,  normally, 
since  depreciation  relates  to  obsolescence  as 
discussed  more  fully  in  the  Notice,  aircraft 
of  a  given  type  will  depreciate  at  the  same 
rate  Irrespective  of  route  structure  and  the 
other  teMtora  dted. 


Turbofim  p(|ulpment: 

4^"  II  (flue 

3H>ii(ilne 

■-'H-nnine 

Turbojet  equipment: 

4^jiitiine 

'2-cn(!ine 

Turboprop  equipment: 

4-eiii!lnc 

2-eii(rine 

Wide-body  equipment: 

4-englne 

3-enpiiie 


Service 
life  in 
years 

Residual 
value  as 
percent 
of  CO<Jt 

PtTcent 

M 
14 
14 

2 
2 
2 

10 
•      10 

8 

12 
10 

5 
16 

14 
16 

10 
10 

(Sees.  204,  404,  and  1002  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  72  Stat. 
743,  760.  and  788;  49  U.S.C.  1324,  1374,  and 
1482.  5  U.S.C.  553) 

By  the  Civil  Aeronautics  Board." 

[SEAL]  Harry  J.  Zimc, 

Secretary. 

[PR  Doc.71-5327  Piled  4-16-71:8:49  am) 
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PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Treatment  of  Leased  Aircraft  for  Rate 
Purposes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  April  1971. 

(Domestic  Passenger-Fare  Investiga- 
tion— Phase  2).  In  a  notice  of  proposed 
rule  making  dated  September  10.  1970.' 
the  Board  proposed  to  amend  Part  399  of 
its  policy  statements  (14  CFR  Part  399) 
by  the  addition  of  a  new  §  399.43.  which 
would  establish  as  the  cost  for  leased  air- 
craft, in  connection  with  determining  do- 
mestic rates  and  fares,  the  actual  and 
reasonable  aircraft  rental  expense  plus 
a  profit  element  in  certain  unusual  cir- 
cumstances. 

In  the  notice  we  stated  that  while  the 
Board  has  not  previously  adopted  a  pol- 
icy on  this  matter,  we  believed  it  ap- 
propriate to  do  so  now  because  of  the 
dramatic  increase  in  the  use  of  the  air- 
craft lease  agreement  by  the  carriers  as 
an  alternative  to  outright  purchase.  We 
then  tentatively  concluded  that  neither 
the  approach  involving  leasehold  capi- 
talization nor  that  involving  construc- 
tion of  investment  and  depreciation 
should  be  adopted,  and  we  proposed  to 
adopt  the  approach  of  a  recognition  of 
rental  expense  plus  a  profit  element  in 
unusual  circumstances. 

We  rejected  the  constructive  owner- 
ship approach  on  the  grounds  that  this 
approach  does  not  give  recognition  to 
the  carriers'  true  revenue  requirements. 
The  carriers'  regulsu:  reports,  on  which 
the  Board  and  the  public  rely,  reflect 
swjtual  rental  expense,  not  constructive 
depreciation,  as  part  of  operating  ex- 
penses, and  no  capital  investment  is  in- 
volved. Restatement  of  the  carriers'  reg- 
ular financial  reports  to  the  Board  would 
entail  considerable  administrative  diflB- 
culties  and  may  engender  substantial 
confusion  as  to  the  meaningfulness  of 
those  reports. 

We  rejected  the  leasehold  approach 
because  the  underlying  theory,  that  the 
carrier's  leasehold  interest  in  the  aircraft 
is  an  asset  whose  value  is  equivalent  to 
the  present  value  of  the  remaining  rental 
payments,  appeared  to  be  of  questionable 
validity. 

On  the  other  hand,  we  tentatively 
found  that  giving  recognition  to  suitual 
rental  expenses  has  the  advantage  of 
conformity  with  the  carriers'  accounts 
and  consequent  simplicity  of  application 
for  ratemaking  purposes.  We  stated  that 
this  approach  is  in  accord  with  the  facts 
and,  as  long  as  rental  expenses  are  at  a 
reasonable  level.  Is  fair  and  reasonable 
from  the  standpoint  of  the  f arepayer. 


"Minettl  and  Murphy,  Members  con- 
currence and  dissent  filed  as  part  of  the 
original  document. 


> PSDRr-26.  Docket  21866-2.  85  PR.  14468- 
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Pursuant  to  the  Notice,  comments  were 
received  from  eleven  air  carriers,'  and 
the  Department  of  Defense  (DOD).  In 
addition,  an  affidavit  was  submitted  by 
David  A.  Kosh,  a  witness  in  Phase  8 — 
Rate  of  Return — of  this  investigation,  on 
behalf  of  six  air  carriers.'  No  reply  com- 
ments were  filed. 

In  general,  most  of  the  carriers  sub- 
mitting comments  favor  the  construc- 
tive-ownership method  over  that  pro- 
posed by  the  Board.  However.  Ozark,  Air 
West.  Universal,  and  DOD  favor  the 
Board's  proposal.  Southern  favors  the 
allowance  of  rentals  plus  a  profit  ele- 
ment for  leased  aircraft.  None  has  fa- 
vored rental  expense  with  the  capitali- 
zation of  the  leasehold  value  as  its  first 
choice. 

The  carriers  opposing  the  Board's  pro- 
posal do  so  on  two  principal  grounds. 
First,  they  contend  that  Congress  en- 
acted the  investment  credit  provisions 
in  order  to  provide  an  incentive  for  in- 
dustry to  modernize  and  grow,  and  did 
not  intend  that  regulatory  bodies  should 
use  the  credit  to  reduce  taxes  for  rate- 
making  purposes  or  to  accomplish  a  sim- 
ilar result  by  any  other  method.  These 
carriers  contend  that,  because  of  their 
poor  earnings,  they  had  to  enter  Into 
lease  agreements  to  obtain  the  fuU  bene- 
fit of  the  Investment  tax  credit,  and  that 
the  leases  represent  a  sharing  of  tax 
savings  between  lessee  and  lessor.  They 
argue  that  the  proposal  to  recognize  only 
the  rental  expense,  which  is  lower  thsoi 
it  would  be  otherwise  because  of  the 
sharing  of  the  tax  savings,  would  deprive 
the  carriers  of  benefits  Congress  In- 
tended them  to  have.  Thus,  it  is  argued 
that,  if  the  Board  determines  to  recog- 
nize rentals  as  expenses,  the  rentals 
would  have  to  be  adjusted  upward  to 
take  ito  account  the  fact  that  the  car- 
rier's tax  credit  has  been  "assigned"  to 
a  lessor  in  return  for  a  lower  effective 
interest  rate. 

The  second  criticism  involves  the  issue 
of  a  profit  element  for  leased  aircraft. 
The  carriers  point  out  that,  while 
Ps6r-26  recognized  that  there  are  cer- 
tain risks  in  the  operation  of  leased  air- 
craft, the  Board  assumed  in  the  notice 
that  these  rislcs  would  be  taken  into  ac- 
count by  the  witnesses  in  Phase  8  so  that 
the  rate  of  return  would  include  an  in- 
crement for  aircraft  leasing.  However, 
the  carriers  allege  that  the  Phase  8  wit- 
nesses did  not  do  so,  believing  that  this 
issue  would  be  resolved  in  this  phase. 
Moreover,  TWA  contends  that  Bureau 
Counsel  objected  to,  and  the  examiner 


'  Air  West;  American  Airlines.  Inc.  (Amer- 
ican); Branlff  Airways.  Inc.  (Branlff);  East- 
em  Air  Lines.  Inc.  (Eastern);  Ozark  Air 
Lines,  Inc.  (Ozark);  Pan  American  World 
Airways,  Inc.  (PAA) ;  Southern  Airways,  Inc. 
(Southern);  Trans  World  Airlines,  Inc. 
(TWA);  United  Air  Lines,  Inc.  (United); 
Universal  Airlines,  Inc.  (Universal ) ;  and 
Western  Air  Lines,  Inc.  (Western). 

'American;  Delta  Air  Lines,  Inc.  (Delta); 
Eastern;  Northwest  Airlines.  Inc.  (North- 
west) ;  TWA;  and  United. 
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excluded  any  references  in  Phase  8  to 
the  proper  treatment  of  leased  aircraft. 
Thus,  the  carriers  contend  that  unless 
the  Phase  8  record  is  reopened,  the  evi- 
dence therein  is  inadequate  to  determine 
the  return  necessary  for  coverage  of  the 
risks  of  leased  aircraft. 

Upon  consideration  of  all  comments 
submitted,  the  Board  has  determined  to 
adopt  the  rule  proposed  in  the  notice. 

The  carriers'  argument  that  the  Board 
is  legally  barred  from  using  actual  rental 
expenses  because  of  the  investment  tax 
credit  provision  is  untenable.  Under  the 
Internal  Revenue  Code,  the  maximum 
Investment  tax  credit  which  may  be 
utilized  in  any  single  year  by  the  tax- 
payer is  50  percent  of  his  income  tax 
determined  without  regard  to  the  credit. 
With  respect  to  the  Investment  tax 
credit,  the  Revenue  Act  of  1964  provided 
that: 

It  was  the  Intent  of  Congress  in  providing 
an  Investment  credit  under  section  38  *  *  * 
to  provide  an  incentive  for  modernization 
and  growth  of  private  industry  (Including 
that  portion  thereof  which  is  regulated) .  Ac- 
cordingly, Congress  does  not  intend  that  any 
agency  or  Instrumentality  of  the  United 
States  having  jurisdiction  with  respect  to 
a  taxpayer  shall,  without  the  consent  of  the 
taxpayer,  use — 

•  •  •  •  • 

(2)  In  the  case  of  any  other  property,  any 
credit  against  tax  allowed  by  section  38  of 
such  code,  to  reduce  such  taxpayer's  Federal 
income  taxes  for  the  purpose  of  establishing 
the  cost  of  service  of  the  taxpayer  or  to 
accomplish  a  sltAUar  result  by  any  other 
method.' 

There  is  nothing  in  either  the  legislative 
history  or  the  literal  terms  of  the  statute 
which  indicates  that  Congress  intended 
to  confer  upon  a  regulated  taxpayer 
more  than  the  benefit  provided  for  in 
the  investment  credit  provisions,  i.e.,  ap- 
proximately 50  percent  of  his  income  tax. 
The  investment  tax  credit  claimed  by  the 
lessor  of  the  aircraft  simply  is  not  the 
carriers'  tax  credit,  and  accordingly  we 
find  that  the  law  does  not  require  that 
we  recognize  amounts  in  excess  of  actual 
rental  expense. 

The  carrier's  rate  of  return  argument 
also  must  be  rejected.  As  we  found  in 
our  Phase  8  opinion,'  the  record  in  that 
phase  did  refiect  consideration  by  the 
expert  witnesses  of  the  rislcs  related  to 
leased  aircraft  operations,  and  TWA's 
contention  with  respect  to  the  exclusion 
of  any  evidence  on  that  subject  is  not 
correct.  Moreover,  in  establishing  the 
rate  of  return  in  Phase  8,  we  took  into 
account  the  fact  that  these  risks  may 
have  only  l>een  partially  refiected  in  the 
data.  It  may  be  noted  in  passing  that 
there  is  nothing  in  the  expert  testimony 
in  Phase  8  to  indicate  that  the  experts 
assumed  that  the  Board  would  adopt  a 
constructive  ownership  approach.  Ac- 
cordingly, adoption  of  such  an  approach 
would  result  in  a  higher  return  on  actual 
investment  than  would  be  warranted  by 


*  Section  203(e)  of  the  Revenue  Act  of  1964, 

Feb.  26.  1964.  78  Stat.  35;  Public  Law  88-272. 

•Order  71-4-68  Apr.  9.  1971,  Opinion,  p.  81. 
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the  evidence  In  that  Phase.  In  any  event, 
the  Board  is  satisfied  that  its  overall 
resolution  of  this  issue  fairly  compen- 
sates the  carriers  for  the  risks  Involved 
in  leased  aircraft  operations  without 
burdening  the  farepayers  with  charges 
for  capital  costs  not  incurred.* 

Several  of  the  carriers  contend  that  the 
Board  should  be  more  specific  in  its 
definition  of  what  constitutes  "special 
circumstances"  for  purposes  of  determin- 
ing an  additional  profit  element.  How- 
ever, these  carriers  did  not  suggest  any 
specific  percentage  figure.  In  the  absence 
of  a  more  thorough  exploration  of  this 
matter  in  the  comments  we  leave  this 
question  to  a  case-by-case  determina- 
tion, at  least  until  further  experience  is 
gained. 

Since  this  rule  Is  a  statement  of  policy, 
the  amendment  may  be  ma.de  effective 
immediately.  Accordingly,  in  light  of  the 
foregoing  findings  and  the  tentative  find- 
ings made  In  PSDR-26  which  are  in- 
corporated herein  by  reference  and  made 
final,  and  after  careful  consideration  of 
all  comments  received,  the  Board  hereby 
amends  Part  399  of  the  Statements  of 
General  Policy  (14  CFR  Part  399).  ef- 
fective 4-8-71  as  follows: 

1.  Amend  the  Table  of  Contents  by 
adding  a  new  §  399,43  under  Subpart  C — 
Policies  Relating  to  Rates  and  Tariffs 
as  follows : 

Sec. 

399.43     Treatment  of  leased  aircraft. 


2.  Add  a  new  §  399.43  tmder  Subpart 
C — Policies  Relating  to  Rates  and  Tariffs 
to  read  as  follows : 

§  399.43      Treatment    of   lra»ed    airrrafl. 

In  determining  the  appropriate  treat- 
ment of  leased  aircraft  for  ratemaking 
purposes,  It  is  the  Board's  policy  to  recog- 
nize actual  rental  expenses.  In  unusual 
circumstances  where  the  leased  aircraft 
value  (determined  on  a  constructive  de- 
preciated basis)  In  relation  to  net  book 
value  of  owned  aircraft  operated  by  the 
same  air  carrier  is  significantly  in  excess 
of  the  ratio  for  the  aggregate  of  the  do- 
mestic trunklines  and  local  service  car- 
riers (computed  on  the  same  basis),  a 
reasonable  profit  element  may  be  added 
whirti  shall  refiect  the  additional  risks  of 
operations  with  the  leased  aircraft,  to  the 
extent  that  such  risks  are  not  compen- 
sated by  the  return  on  investment.  Such 
profit  element  would  be  determined  by 
applying  the  standard  rate  of  return,  less 
6  percentage  points,  to  the  value  of  the 
leased  aircraft,  on  a  constructive  depre- 
ciated basis,  to  the  extent  the  ratio  of 
such  value  to  depreciated  cost  of  owned 
aircraft  plus  the  value  of  leased  aircraft 
exceeds  the  average  for  the  domestic  air 
carriers.  Rental  cost  plus  allowable  profit, 
if  any.  will  not  be  recognized  In  amounts 
exceeding  depreciation  plus  return  on  in- 


•  In  this  respect  we  reject  the  carriers'  con- 
tention that  the  record  in  Phase  8  should  be 
reopened  as  we  believe  it  wotUd  serve  no  use- 
'  f  ul  purpose. 
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vestment  computed  as  if  the  aircraft  had 
been  purchased  by  the  carrier. 
(Sees  204.  404,  and  1002  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended.  72  Stat.  743.  760, 
and  788;  49  U.S.C.  1324.  1374.  and  1482.  6 
use.  553.) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zimk, 

Secretary. 

|PR  Doc.71-5326  Piled  4-15-71;8:49  am] 
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PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Treatment  of  Deferred  Federal  Income 
Taxes  for  Rate  Purposes 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  olfice  in  Washington,  D.C.. 
on  the  9th  day  of  April  1971. 

Domestic  Passenger-Fare  Investiga- 
tion  Phase  3^  In  a  notice  of  proposed 

rule  making  dated  October  13.  1970,'  the 
Board  gave  notice  of  its  intention  to  es- 
tablish a  policy  for  the  treatment  for 
rate  purposes  of  the  accelerated  depre- 
ciation taken  pursuant  to  section  167  of 
the  Internal  Revenue  Code  of  1954. 
While  the  Board  did  not  issue  a  proposed 
rule  at  that  time,  alternative  policies 
were  set  forth  in  considerable  detail,  and 
public  comment  was  invited  thereon. 
Comments  were  received  from  Arthur 
Andersen  &  Co.,  the  Department  of  De- 
fense (DOD)  and  14  air  carriers.'  In  ad- 
dition, American  submitted  a  reply  to 
DOD's  comment. 

As  explained  more  fully  in  the  notice, 
there  are  two  basic  issues  in  this  proced- 
ing.  The  first  is  an  expense  issue:  Under 
5  167,    a   taxpayer   may   claim   higher- 
than-straight-line   depreciation   in   the 
earlier  years  of  the  life  of  a  depreciable 
asset,   and  lower-than-straight-line   in 
the  later  years  of  the  life  of  the  asset.  In 
the  early  years,  this  difference  between 
book  depreciation  and  depreciation  for 
tax  purposes  results  in  lower  Federal  in- 
come taxes.  Similarly,  in  the  later  years 
of  an  asset's  life,  income  taxes  are  higher 
than  they  would  be  under  straight-line 
depreciation.  However,  in  the  case  where 
investment  in  depreciable  property  con- 
tinually grows,  the  lessened  taxes  from 
the  newer  properties  more  than  offset 
the  increased  taxes  on  older  properties, 
all  other  things  being  equal.  The  rate- 
making  issue,  therefore,  is  how  to  treat 
these   lower   income   taxes.   Under   the 
"flow-through"  method  favored  by  DOD. 
the  tax  allowance  for  rate-making  pur- 
poses reflects  the  higher  depreciation  ac- 
tually taken  for  tax  purposes.  Under  the 
"normalization"  method  favored  by  all 
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other  comments,  taxes  are  constructed 
as  if  depreciaUon  for  tax  purposes  were 
idfenticsJ  to  depreciation  for  accounting 
and  rate-making  purposes,  and  the  dif- 
ference between  actual  taxes  and  "con- 
structed" taxes  is  accrued  to  a  reserve 
for  deferred  income  taxes. 

The  second  issue  involves  the  Invest- 
ment base  for  rate  purposes:  should  the 
reserves  for  deferred  income  taxes  be 
included  or  excluded  from  the  invest- 
ment base,  and,  if  flow-through  were 
adopted,  should  the  accumulated  re- 
serves be  retained  or  written  off  the  car- 
riers' books  in  some  fashion.  Only  four 
carriers'  favor  the  Inclusion  of  the  re- 
serves in  the  investment  base.*  Few  com- 
ments addressed  the  question  of  how  to 
treat  the  accumulated  reserves  under 
flow-through.  DOD  would  write  down 
the  reserves  over  a  reasonable  period  of 
time.  Eastern  argues  that  if  the  reserves 
are  depleted,  the  Board  should  treat  the 
tax  allowance  as  if  no  amortization  were 
occurring,  while  American  and  North 
Central  believe  none  of  the  alternatives 
discussed  in  the  Notice  would  be 
desirable. 

Upon  full  consideration  of  all  com- 
ments, the  Board  has  determined,  for  the 
reasons  set  forth  below,  to  adhere  to  its 
present  policy "  of  normalization  and  ex- 
clusion of  the  accumulated  reserves  from 
the  investment  base.* 

The  basic  assumption  underlying  the 
flow-through  treatment  is  that  the  ac- 
cumulated deferred  tax  reserves  are  in 
fact  a  permanent  tax  savings.  This  in 
turn  presumes  that  the  carriers'  invest- 
ment bases  will  continue  to  grow  in  the 
indeflnite  future  and  that  the  liberalized 
depreciation  provisions  of  §  167  will  not 
be  repealed.  At  this  point  in  time,  we  are 
not  prepared  to  make  these  assumptions. 
The    history    of    the    investment    tax 
credit — a  provision  which,  like  acceler- 
ated depreciation,  was  intended  to  en- 
courage growth  and  modernization  in 
industry — is  ample  warning,  in  our  view, 
that  the  provisions  of  5  167  are  subject 
to  change.  Moreover,  while  we  fully  ex- 
pect that  the  air  transportation  industry 
as  a  whole  will  continue  to  grow  indefi- 
nitely,  it   is   quite   another   matter   to 
assume  that  each  air  carrier  will  share 
in   this   growth,   or   that   the   industry 
growth  pattern  will  be  uniform  for  all 
years.'  Because  of  these  uncertainties,  it 
would  be  highly  speculative  for  the  Board 
to  base  its  policy  on  the  assumption  that 
the  deferred  taxes  constitute  a  perma- 
nent tax  savings. 


•  PSDR-28.  Docket  21866-3.  35  P.R.   16322. 

=  Alr  West;  American  Airlines.  Inc.  (Amer- 
ican); BranlfT  Airways,  Inc.  (Branlfif);  Con- 
tinental Air  Lines,  Inc.  (Continental);  DelU 
Air  Lines.  Inc.  (Delta);  Eastern  Air  Lines, 
Inc.  (Eastern);  National  Airlines.  Inc.  (Na- 
tional); North  Central  Airlines.  Inc.  (North 
Central);  Northwest  Airlines.  Inc.  (North- 
west); Pan  American  World  Airways,  Inc. 
(PAA);  Piedmont  Aviation,  Inc.  (Piedmont); 
Trans  World  Airlines,  Inc.  (TWA);  United 
Air  Lines.  Inc.  (United);  and  Western  Air 
Unes,  Inc.  (Western). 


1  Air  West.  American.  Branlff.  and  Eastern. 

♦TWA.  however,  would  favor  Inclusion  If 
flow-through  were  adopted. 

'This  policy  was  adopted  In  the  General 
Passenger-Pare  Investigation.  Docket  8008,  32 
CAB.  291   (1960). 

"  Nationals  request  that  a  hearing  be  held 
If  the  Board  were  Inclined  to  adopt  flow- 
through  has.  therefore,  become  moot. 

'  Indeed,  as  can  be  seen  from  Appendix  H 
to  the  notice.  Branlff.  Mohawk  and  North 
Central  experienced  declines  in  5  167  deferred 
tax  reserves  In  1969.  In  light  of  the  recent 
traffic  slump,  as  well  as  actions  by  some 
carriers  to  postpone  or  cancel  orders  for  new 
equipment,  the  risk  that  the  reserves  of  ^me 
carriers  will  be  reduced  Is  a  substantial  one. 


Also  to  be  considered  is  the  intent  of 
Congress   in   its  recent   amendment  of 
§  167  (Section  441  of  the  Tax  Reform  Act 
of  1969,  Public  Law  91-172) .  This  amend- 
ment placed  restrictions  on  the  use  of 
flow-through  in  regulated  utility  indus- 
tries whose  members  are  by  and  large 
earning  their  permitted  return  on  invest- 
ment. This  section  essentially  "froze" 
the  companies'  present  tax  depreciation 
methods  for  pre- 1970  property,  except 
that  if  the  company  were  on  a  flow- 
through  basis,  it  could  change  to  some 
other  method  if  the  regulatory  agency 
permitted  it  to  change.  In  the  case  of 
post- 1969  property,  a  taxpayer  on  flow- 
through   would   continue   to   use   that 
method  unless  permitted  to  change  by 
the  agency;  however,  for  post- 1969  prop- 
erty   which    increases    the    productive 
capacity  of  the  taxpayer  (as  opposed  to 
replacing  existing  capacity)  the  taxpayer 
may  elect,  in  lieu  of  flow-through,  to  use 
straight-line    depreciation    or,    if    per- 
mitted to  do  so  by  the  agency,  acceler- 
ated   depreciation    with   normalization. 
In  all  other  cases,  accelerated  deprecia- 
tion may  be  used  for  post- 1969  property 
if  normalization  is  also  used. 

The  purpose  of  this  amendment  was  to 
prevent  a  double  tax  loss  to  the  Treasury 
from  companies  using  flow-through.  As 
explained  in  the  House  Report,' 

•  •  •  the  current  tax  reduction  reduces 
the  rates  charged  to  customers,  which  in  turn 
reduces  the  utility's  taxable  Income  and 
therefore  reduces  Its  income  tax.  This  second 
level  of  tax  reduction  Is  passed  on  to  the 
utility's  customers,  with  the  same  effect. 

In  deciding  which  regulated  industries 
should  be  affected  by  this  amendment, 
the  Senate  Report '  stated : 

•  •  •  Consideration  of  legislative  actioi 
In  this  area  Is  complicated  by  the  fact  that 
many  utilities  do  not  have  effective  monop- 
olies while  others  do;  many  utilities  are  In 
growing  Industries  while  others  are  losing 
ground;  many  utilities  compete  (to  the  ex- 
tent they  face  any  competition)  only  with 
businesses  not  subject  to  governmental  rate 
regulation. 

Accordingly,  the  committee  agrees  with  the 
House  that  It  Is  appropriate  to  In  general 
•freeze'  the  current  situation  regarding 
methods  of  depreciation  In  the  case  of  those 
companies  In  what  are.  by  and  large,  the 
more  flourishing  utility  Industries.  No  change 
Is  made  regarding  utility  Industries  who.se 
members  are.  by  and  large,  earning  well 
below  their  permitted  rates  of  return. 

While  it  is  not  clear  why  the  Congress 
excluded  air  carriers  from  this  legisla- 
tion, two  possibilities  suggest  them- 
selves.'" First,  because  of  the  carriers' 
low  earnings  and  resultant  low  taxes, 
the  loss  to  the  Treasury  of  tax  receipts 
resulting  from  flow-through  would  not 
be  "very  large  in  absolute  amounts.  How- 
ever, we  believe  that  the  carriers  can  be 
expected  to  become  profltable  in  the  near 
future.  Thus,  to  the  extent  that  Congress 
was  primarily  concerned  with  tax  reve- 
nue loss,  the  use  of  normalization  would 
be  consistent  with  the  legislative  intent. 


0  House  Report  No.  91-413,  2  U.S.  Cong  k 
Adm.  News  1969,  p.  1783. 

•Senate  Report  No.  91-552.  2  U.S.  Cong.  * 
Adm.  News  1969,  pp.  2204-2205. 


Second,  it  may  be  that  Congress  felt  that 
restrictions  on  the  use  of  flow-through  by 
less  healthy  regulated  industries  would 
impose  special  burdens  on  such  indus- 
tries, e.g.,  if  such  an  industry  competed 
with  non-regulated  industries  which 
could  flow  through  the  tax  reductirais, 
the  regulated  industry  would  be  at  a 
competitive  price  disadvantage  if  it 
could  not  also  do  so.  However,  as  ex- 
plained below,  requiring  the  carriers  to 
use  the  flow-through  method  imposes 
burdens  of  a  different  sort,  namely,  the 
impairment  of  their  ability  to  compete 
for  capital  on  equal  terms  with  other 
industries.  Thus,  we  caimot  conclude, 
under  the  present  circumstances,  that 
our  actions  herein  in  any  way  conflict 
with  the  intent  of  Congress,  and  indeed, 
the  opposite  may  be  the  case. 

Moreover,  most  businesses  normalize 
deferred  taxes.  While  a  number  of  regu- 
lated utilities  have  used  the  flow-through 
method  in  the  past,  it  appears  that  very 
few  will  do  so  In  the  future  in  light  of 
§  441  of  the  Tax  Reform  Act  of  1969." 

Viewed  in  the  context  that  the  reserves 
may  well  not  be  a  true  savings,  and  the 
prevailing  business  practices,  a  primary 
concern  to  us  is  the  likely  impact  which 
a  change  in  policies  might  have  at  this 
time  on  the  carriers'  ability  to  attract 
capital.  It  is  clear  from  the  evidence  in 
phase  8  of  this  proceeding  that  the  in- 
vestor commimity  regards  the  airlines 
as  highly  speculative  investments.  De- 
spite some  interest  in  airline  stocks  in 
the  immediate  past,  these  stocks  have 
suffered  substantial  declines  in  recent 
years.  Indeed,  the  expert  witnesses  in 
phase  8  testified  that,  because  of  past 
inadequate  earnings,  air  carriers  are  un- 
able to  raise  equity  capital  on  reasonable 
terms. 

In  this  light,  we  believe  a  change  in  our 
policy  to  flow-through  could  have  serious 
detrimental  effects  on  the  carriers  in,  at 
the  very  least,  the  near  term.  The  use  of 
flow-through  for  rate-making  would  re- 
quire that  investors  fully  assume  the  risk 
that  if  the  carriers  have  to  pay  higher 
taxes  in  the  future,  these  taxes  vplll  be 
recoverable  out  of  future  earnings.  In 
our  Judgment,  this  risk  is  a  very  real  one. 
Moreover,  it  seems  clear  that  the  investor 
may  regard  the  difference  between  ac- 
tual and  normalized  taxes  as  an  expense. 
Under  the  terms  of  Opinion  No.  11  of 
the  Accounting  Principles  Board,"  it  is 
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>"It  should  be  noted  that  the  Board.  In 
commenting  on  the  proposed  legislation,  re- 
quested that  air  carriers  be  excluded  In  order 
to  enable  the  Board  to  exercise  Its  discretion 
In  the  matter. 

"  Pursuant  to  section  441,  the  FPC  has  re- 
cently permitted  companies  previously  on 
flow-through  to  change  to  normalization  for 
both  old  and  new  property.  See  Statement 
of  Policy,  43  PPG  740  (1970),  rehearing 
denied.  44  FPC  16  (1970) :  and  Re  Texas  Gas 
Transmission  Corp.,  (pinion  No.  578,  June  3, 
1970.  84  PUR  3d  193,  rehearing  denied. 
Opinion  No.  578-A,  July  21,  1970,  84  PUR 
3d  200. 

"American  Institute  of  Certified  Public 
Accountanta,  December  1967. 
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likely  that  the  carriers  would  have  to 
normalize  Federal  taxes  in  order  to  ob- 
tain an  unqualified  opinion  from  an  inde- 
pendent accoimtant  that  adequate  pro- 
vision has  been  made  for  tax  liability. 
Furthermore,  were  we  to  twlopt  the  flow- 
through  principle,  investors,  and  partic- 
ularly the  knowledgeable  ones,  would 
view  the  carriers  as  earning  a  lower  rate 
of  return  than  that  found  by  the  Board 
to  be  reasonably  necessary  for  the  car- 
riers to  attract  new  capital.'"'  The  alter- 
native would  be  to  make  an  upward  ad- 
justment in  the  otherwise  allowable  re- 
turn on  investment.  Even  DOD,  the  sole 
proponent  of  flow-through  in  this  pro- 
ceeding, recognizes  that  this  might  be 
so."^' 

DOD  contends  that  normalization  ne- 
cessitates speculative  predictions  as  to 
the  effects  of  inflation  or  deflation  on  the 
future  real  value  of  the  deferred  tax  re- 
serves, as  well  as  attempts  to  forecast 
the  possibility  of  deferring  capital  gains 
tax  through  sale  of  aircraft  at  the  most 
advantageous  point  in  the  tax  cycle.  The 
argument  as  to  the  effects  of  inflation  or 
deflation  on  the  value  of  the  reserves  is 
at  odds  with  the  history  of  carrier  and 
Board  practices  concerning  normaliza- 
tion; none  of  the  comments  favoring 
normalization  have  indicated  that  such 
assumptions  need  or  ought  to  be  made. 
With  regard  to  the  capital  gains  argu- 
ment, under  sections  1245  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  1245), 
gains  on  disposition  of  aircraft  will  be 
treated  as  ordinary  inccnne  to  the  extent 
of  depreciation  allowed  or  allowable  after 
1961.  Thus,  for  practical  purposes,  the 
capital  gains  tax  is  not  available  for  sales 
of  used  aircraft.  Moreover,  DOD  has 
made  no  showing  that  air  carriers  have 
in  the  past  based  their  decisions  to  sell 
aircraft  on  this  consideration,  and  we 
find  no  reason  to  believe  they  will  do  so 
in  the  future. 

DOD  further  contends  that  normaliza- 
tion contemplates  the  complete  equaliza- 
tion of  income  taxes  over  the  life  of  the 
property  involved  and  thus  assumes  con- 
stant average  debt,  constant  average  debt 
ratio,  a  constant  income  tax  rate,  a  con- 


"•The  dissent  argues  that  sophisticated 
Investors  would  know  that  the  risk  that 
taxes  will  be  Increased  In  future  years  Is 
relatively  slight.  In  our  Judgment,  however, 
this  misses  the  point.  There  Is  no  reason  to 
believe  that  the  risk  to  the  air  carriers  Is  less 
than  It  Is  for  other  business  enterprises  who 
almost  uniformly  use  tax  deferral  account- 
ing. Thus,  when  the  sophisticated  investor 
compares  airline  securities  with  those  of 
other  Industries  In  this  expanding  economy, 
he  is  bound  to  make  an  adjustment  to  In- 
clude deferred  taxes  as  an  expense  to  place 
airlines  on  a  comparable  basis  with  other 
Industries. 

"» The  dissenting  Members  do  not  dispute 
the  above  finding  but  imply  that  they  would 
In  fact  allow  the  carriers  to  earn  a  higher  re- 
turn because  they  would  Include  the  present 
deferred  tax  reserve  In  the  equity  rate  base. 
However,  there  is  no  reason  to  believe  that 
restoring  this  amount  to  the  rate  base  would 
place  the  carriers  in  a  position  comparable 
with  other  industries  with  whom  they  must 
compete  for  capital. 
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stant  amount  of  return  over  the  life  of 
the  property  and  a  constant  level  of 
plant  and  equipment.  DOD  has  misinter- . 
preted  the  purpose  of  normalization.  The' 
purpose  is  to  provide  an  estimate  of  the 
amount  needed  to  cover  the  increased 
taxes  in  the  future.  Any  accrual  for  a 
deferred  expense  necessarily  involves  an 
estimate  of  what  the  expense  will  ulti- 
mately be.  DOD  has  not  shown  that  the 
basic  assumptions  implicit  in  our  nor- 
malization policy  are  unreasonable.'- 

As  stated  above,  the  Board  has  also 
determined  to  adhere  to  its  policy  of 
excluding  deferred  tax  reserves  from  the 
investment  base.  In  the  General  Passen- 
ger Fare  Investigation,  the  Board  noted 
that  normalization  would  not  thereby  re- 
sult in  any  increase  in  the  level  of  rec- 
ognized tax  expenses  nor  burden  the 
public  with  additional  charges  over  and 
above  those  which  would  obtain  if  the 
carriers  did  not  employ  accelerated 
depreciation  for  tax  purposes  and  af- 
firmed the  examiner  on  this  issue.  The 
determination  to  exclude  the  reserves 
was  based  on  two  grounds:  first,  that 
this  treatment  Is  consistent  with  the  con- 
cept that  the  deferred  taxes  represent 
an  interest-free  loan  from  the  govern- 
ment; and  second,  that  since  there  is 
no  obligation  to  pay  interest  or  dividends 
to  any  outside  investor,  their  exclusion 
from  the  rate  base  is  consistent  with  the 
prudent  investment  theory  of  rate  base 
determination.'*'  None  of  the  opponents 
of  this  policy  have  demonstrated  that 
these  considerations  should  not  be  con- 
trolling today.  American  and  Braniff  con- 
tend that  if  a  carrier  takes  advantage  of 
the  incentive  to  modernize  and  expand 
capacity,  it  must  invest  the  deferred  taxes 
in  equipment  which  will  increase  its  re- 
turn sufficiently  to  offset  the  increased 


"The  dissent  purports  to  distinguish  ac- 
cruals  to  deferred   tax  reserves  from  other 
accruals  which  are  normally  recognized  such 
as  those  to  equipment  overhaul  or  vacation 
pay  or  bad  debt  reserves.  The  dissent  states 
that  these  latter  reserves  "are  those  related 
to  events  certain  (or  at  least  highly  probable) 
to   occur,   such    as   equipment   overhaul   or 
vacation   pay   reserves,   or   to   events   which 
are  predictable  actuarily,  although  not  indi- 
vidually, such  as  self-insurance  or  bad  debt 
reserves."  The  argument  betrays  some  mis- 
understanding of  the  nature  of  the  reserves. 
As  noted  in  the  dissent,  with  respect  to  each 
Individual  depreciable  asset,  the  use  of  ac- 
celerated depreciation,  exhausts  the  asset's 
tax   reducing   capability,   leading   to   higher 
taxes  later  In  the  asset's  service  life.  How- 
ever, the  dissent  suggests  that  since  increased 
taxes   are   imposed  on   corporation   entitles, 
not  on  Individual  assets,   and  since  future 
tax  reductions  relating  to  future  equipment 
acquisitions  may  offset  the   increased  taxes 
related  to  older  depreciable  assets,  no  need 
for   setting    up    a   reserve    exists.    But   the 
precise  point  may  also  be  made  of  any  ex- 
pense   reserve.    In    any    growing    enterpri.se, 
most  expense  reserves  will  likewise  grow.  This 
is  true  of  the  specific  reserves  mentioned  In 
the  dissent.  Using  the  dissent's  reasoning  It 
would   be   necessary   to   put    vacation   pay. 
overhauls,  and  debts,  etc..  on  a  cash  basis, 
since  these  reserves  also  will  continue  to  grow 
In  the  future.  Thus,  the  dissent  essentially 
Ifl  attacking  the  entire  accrual   method  of 
accounting  for  ratemaking  purposes. 
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tax  pajrments  In  later  years.  This,  the 
su-giunent  goes,  carries  with  it  risks  for 
which  the  carrier  should  be  compensated. 
We  do  not  find  this  argument  convinc- 
ing. The  function  of  a  return  on  invest- 
ment is  to  compensate  the  investor  for 
the  use  of  his  invested  capital  as  well 
as  for  the  risks  associated  with  the  use 
of  the  capital.  In  this  instance,  the 
deferred  tax  reserves  are  not  provided 
by  investors  and  hence  there  is  no  cost 
to  the  carrier  for  their  use,  per  se."  As 
for  the  risks  associated  with  the  provi- 
sion of  services  with  these  reserves,  these 
risks  which  ultimately  fall  on  the  Inves- 
tors and  are  therefore  included  in  the 
rate  of  return  on  debt  and  equity  capital. 
These  risks  have  been  borne  by  investors 
for  a  considerable  period  of  time,  and 
American  and  Braniff  have  not  shown 
that  they  are  not  adequately  accounted 
for  in  the  record  in  phase  8  of  this 
proceeding.** 

In  conclusion,  we  believe  that  the  poli- 
cies we  are  adopting  herein  are  reason- 
able In  the  context  of  the  present  state 
of  the  industry.  Normalization  should 
tend  to  foster  Investor  confidence  in  the 
industry  without  resulting  in  undue,  if 
any,  effects  on  the  fare  level.  In  this 
connection  by  continuing  to  exclude  the 
reserves  from  the  investment  base,  a  sub- 
stantial benefit  will  accrue  to  the  rate 
payers,  in  that  the  fare  level  will  not 
include  any  return  to  the  carriers  on 
the  investment  represented  by  the 
reserves. 

Since  this  nile  is  a  statement  of  policy, 
the  amendment  may  be  made  effective 
immediately.  Accordingly,  in  light  of  the 
foregoing  findings,  and  after  careful  con- 
sideration of  all  comments  received,  the 
Board  hereby  amends  Part  399  of  the 
Statements  of  General  Policy  (14  CFR 
Part  399),  effective  April  9,  1971,  as 
follows: 

1.  Amend  the  Table  of  Contents  by 
adding  a  new  S  399.44  under  Subpart  C — 
Policies  Relating  to  Rates  and  Tariffs  as 
follows: 


RULES  AND  REGULATIONS 


S«c. 


399.44    Treatment  of  deferred  Federal   In- 
come taxes  for  rate  purposes. 

•  •  •  •  • 

2.  Add  a  new  S  399.44  under  Subpart 
C — Policies  Relating  to  Rates  and  Tariffs 
to  read  as  follows: 

§  399,44      Troalment    of    deferred    Fed- 
eral income  taxes  for  rate  purposes. 

For  rate-making  purposes  other  than 
the  determination  of  subsidy  under  sec- 
tion 406(b) ,  it  is  the  policy  of  the  Board 
that  Federal  income  tax  expense  should 
be  based  on  the  normal  taxes  that  would 
be  paid  under  the  depreciation  standards 
used  for  rate  making,  and  that  accumu- 
lated reserves  for  deferred  taxes  should 
be  excluded  from  the  recognized  capitali- 
zation for  rate-base  purposes. 

(Sees.  204,  404.  and  1002  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  743, 
760.  and  788;  49  TT.S.C.  1324,  1374,  and  1482. 
5U.S.C.  553) 

By  the  Civil  Aeronautics  Board." 

[seal!  Harry  J.  Zink, 

Secretary. 

[FRDoc.71-5328  Piled  4-16-71:8:49  am) 


"•Air  West  argues  that  the  funds  can  be 
distributed  to  shareholders  and  thus  the 
retention  of  these  funds  Is  a  legitimate  cost 
of  capital.  However,  the  reserve  Is  not  equity, 
and  since  Its  pxirpose  Is  to  Insure  that  car- 
riers will  be  able  to  provide  for  future  tax 
increases.  It  does  not  appear  that  they  can 
be  distributed.  Moreover,  Air  West's  argu- 
ment does  not  contravene  the  essential  point 
that  since  these  funds  are  not  provided  by 
Investors,  there  is  no  duty  to  pay  a  return 
on  these  funds  to  Investors. 

"  Eastern  contends  that  the  reserves  do  not 
represent  customer-contributed  capital,  since 
the  reserves  result  fom  Investments  In  de- 
preciable assets  made  with  capital  provided 
by  Investors,  citing  a  statement  of  Richard 
Walker  of  A.  Andersen  &  Co.  This,  however, 
is  not  to  say  that  the  reserves  represent  capi- 
tal contributed  by  Investors,  as  Eastern  con- 
cedes. Moreover,  Andersen  on,  the  other 
hand,  views  the  reserves  as  a  recovery  of 
capital  costs  and  believes  the  exclusion  of 
the  reserves  from  the  rate  base  la  entirely 
proper. 

"Cf.  testimony  of  J.  Rhoads  Poster,  Ex. 
PA-i.  p.  38. 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  A^-GENERAL  RULES 
(Docket  No.  R-398:  Order  No.  41B-A1 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Statement  of  General  Policy  To  Imple- 
ment Procedures  for  Compliance 
With  the  National  Environmental 
Policy  Act  of  1969 

April  13,  1971. 

On  December  4,  1970,  the  Commission 
issued  Order  415  (35  F.R.  19173,  Dec.  18, 
1970)  implementing  the  National  En- 
vironmental Policy  Act.  83  Stat.  852,  by 
adding,  among  other  things,  S§  2.80 
through  2.82  to  Part  2— General  PoUcy 
and  Interpretations,  Subchapter  A,  Gen- 
eral Rules,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations.  Sections  2.81(b) 
and  2.82(b)  (18  CFR  2.81(b),  2.82(b)) 
deal  with  the  filing  of  an  applicant's  de- 
tailed statement  on  environmental  fac- 
tors and  provide  in  pertinent  part: 

•  •  •  The  applicant  shall  supply  ten  cop- 
ies of  the  statement,  as  revised,  to  the 
Council  on  Environmental  Quality. 

Our  experience  since  the  issuance  of 
this  order  has  demonstrated  the  need  to 
amend  the  procedure  for  the  transmittal 
of  the  environmental  statements.  Ac- 
cordingly, 


The  Commission  finds: 

( 1 )  The  amendments  prescribed  here- 
in are  of  a  clarifying  nature  and  repre- 
sent matters  of  procedure  which  do  not 
require  notice  or  hearing  under  5  UJ3.C. 
553. 

(2)  In  view  of  the  purpose,  intent 
and  effect  of  the  amendments  herein 
ordered,  good  cause  exists  for  msiking  the 
revisions  in  the  Commission's  general 
rules  effective  upon  issuance  of  this 
order. 

(3)  The  amendments  adopted  herein 
are  necessary  and  appropriate  for  carry- 
ing out  the  provisions  of  the  Federal 
Power  Act,  the  Natural  Gas  Act  and  the 
National  Environmental  Policy  Act. 

The  Commission  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act. 
particularly  sections  4,  10,  15,  307,  309, 
311,  and  312  (41  Stat.  1065,  1068,  1069, 
1070,  1072,  1353,  46  Stat.  798,  49  Stat. 
839,  842,  843,  844,  856,  858,  859,  61  Stat. 
501.  82  Stat.  617;  16  U.S.C.  797,  803,  808, 
825f,  825h,  825J,  825k),  and  the  Natural 
Gas  Act,  particularly  sections  7  and  16 
(52  Stat.  824,  825.  830,  56  Stat.  83,  84,  61 
Stat.  459;  15  U.S.C.  717f,  717o),  and  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  approved  Janu- 
ary 1,  1970,  particularly  sections  102  and 
103  (83  Stat.  853,  854)  orders: 

(A)  Part  2,  General  Policy  and  Inter- 
pretations in  Subchapter  A,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Reg\ila- 
tions  is  amended  by  deleting  the  last  sen- 
tence in  paragraphs  (b)  in  §§  2.81  and 
2.82  and  substituting  therefor  two  sen- 
tences which  read  aa  follows: 
Statement  of  General  Policy  To  Imple- 
ment   Procedures     for     Compliance 
With   the   National   Environmental 
Policy  Act  of  1969 

§  2.81      Compliance  wilti  the  National  En- 
vironmental Policy  Act  of  1969  under 
Part  I  of  the  Federal  Power  Act. 
•  •  *  •  • 

(b)  •  •  •  The  applicant  shall  supply 
12  copies  of  the  statement  as  revised 
(each  copy  to  be  accompanied  by  such 
supporting  papers  as  are  necessary)  to 
the  Federal  Power  Commission.  The 
Commission  shall  transmit  10  copies 
with  supporting  papers,  to  the  Coimcil 
on  Environmental  Quality  and  shall  re- 
tain two  copies  for  the  Commission's 
files. 
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»  Mlnettl  and  Murphy.  Members  dissenting 
statement  filed  as  part  of  the  original 
document. 


§  2.82  Compliance  with  llie  National  En- 
vironmental Policy  Act  of  1969  under 
the  Natnral  Gas  Act. 

•  •  •  •  * 

(b)  *  *  *  The  applicant  shall  supply 
12  copies  of  the  statement  as  revised 
(each  copy  to  be  accompanied  by  such 
supporting  papers  as  are  necessary)  to 
the  Pederid  Power  Commission.  The 
Commission  shall  transmit  10  copies 
with  supporting  papers,  to  the  Council 
on  Environmental  Quality  and  shall  re- 
tain two  copies  for  the  Commission's 
files. 

•  •  •  •  • 
(B)  The  amendments  adopted  herein 

shall  be  effective  upon  Issuance  of  this 
order. 
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(C)  The  Acting  Secretary  shall  cause     pursuant  to  that  general  order.  The  an-         Tiflo   1 Q PIKTflllQ  nilTIPC 

prompt  publication  of  this  order  to  be    nual  statement  to  be  submitted  by  small  IIUC    lu        bUOIUIIId   UUIlLw 

made  in  the  Federal  Register.                      producers  has  been  expanded  to  show,  /•Lain               c  r>     > 

„„..„^„„^.    .„„                                     in  addition  to  the   total  Jurisdictional  Chapter  I — Bureau  of  Customs, 

ay  me  commission.                                    ^^^^  volume,  a  breakdown  of  such  sales  Department  of  the  Treasury 

[seal]  Kenneth  F.  Plumb.  by  area,  volume,  piu-chaser,  and  price.         PART  1 GENERAL  PROVISIONS 

Acting  Secretary.            The  Commission  finds:  ,ti>  71-103] 

(FR  Doc.71-5378  Piled  +-15-71:8:52  am]           d)  The   notice    and    opportunity    to  p     ♦       f  F  t 

participate  in  this  rulemaking  proceed-  Ports  ot  fcntry 

ing  through  the  submission,  in  writing,  April  8.  1971. 

SUBCHAPTER  C^APPROVED  FORMS,  NATURAL     of  data,  views,  comments,  and  sugges-  Notice     of     proposal     to     designate 

GAS  ACT                                tions  are  in  accordance  with  all  pro-  phoenix,  Ariz.,  as  a  port  of  entry  in  the 

IDocket  No.  R-393:  Order  428-Ai              cedural  requirements  therefor  as  pre-  Customs  district  of  Nogales,  Ariz.  (Re- 

PABT  OKrt EriDMc                     scrlbed  in  section   553.   title  5  of  the  gion  VH),  was  published  in  the  Federal 

V^"'    '''" —  T          -     .  .          United  States  Code.  Register  on  March   10,   1971    (36  PR. 

Small  Producers:  Amendment  Revising         (2)  The  action  taken  herein  is  neces-  4611).  The  proposal  was  based  upon  the 

Annual  Statement                     sary  and  appropriate  for  the  administra-  need  to  provide  better  Customs  service  in 

April  9    1971          ^^°^  °^  *^®  Natural  Gas  Act.  the  Nogales,  Ariz.,  district.  No  objections 

ThP  rommi^^ion  nn   Tiiiv  91    1070  u           <3)  Since  the  modifications  adopted  to  the  proposal  were  received. 

.nJn  t  nnHr^^  nronn.ii  rnwivila  f;     herein  to  the  amendment  proposed  in  Accordingly,  by  virtue  of  the  authority 

msm^^^nJ  Fi5FTlSiS^^^,'io      ^^e  notice  of  this  proceeding  ^e  con-  vested  in  the  President  by  section  1  of 

1970)  oro^ine  nros^tilefv  to  JJL^^^^^     "Stent  with  the  prime  purpose  of  the  the  Act  of  August  1,  1914,  38  Stat.  623 

from  r^^  on  und.^  thPNatu™!  ?^J     proposed  rulemaking  herein,  further  no-  <  19  U.S.C.  2) ,  which  was  delegated  to  the 

S^reSlTarfu^i'e  jSSio°nt^     ^^-f  T°'  ^  unnecessary.  Secretary  oir^heljas^^^^^^ 

sales  made  by  small  producers  as  defined        The  Commission,  acting  pursuant  to  ff^^  by  fv^'^igsr.?  c?T?Ch    II)  ^nd 

therein.  Thereafter,  the  Commission  in     the  provisions  of  the  Natural  Gas  Act.  Jf^^s "  t  to  authoriSn  nrov^^^^ 

its  Order  No  428  issued  March  18   1971  •     particularly    sections    4,    5,    7,    and    16  Pursu^^nt  to   autnonzation  provided   by 

i  *  wv  u  J       wi     1    -f       5L     .    '          •      thprpnf  r";?  «?tot   «99   H91   ji9d   H9«;   anH  Trcasury  Department  Order  No.  190,  Rcv. 

established  a  blanket  certificate  proce-     thereof  (52  Stat.  822,  823,  824,  825,  and  „     _.    pn     icoifi^     phrwin*     Ari»     u 

dure  for  small  producers  aoDlicable  to     830;  56  Stat.  83.  84;  61  Stat.  459;  76  Stat.  '    *"**    5    •     ^^.^V*''    ^'noenx,    Anz..    Is 

11     J.  f.          ^    proaucers  appacaoie  to     79    ,cTT«?f    717..    717H    7i7f  on»*  7i7/i  hereby  designated  a  port  of  entry  in  the 

all  small   producer  sales  made  naUon-     JJ^^^  U.S.C.  717c,  717d.  717f  and  717o,  Nogales,  Ariz.,  district  (Region  VH).  ef- 

wide  under  existing  and  future  contracts,     orders.  fective  as  of  April  25   1971 

The  Commission  indicated  in  Order         <A)  Part  250  of  Subchapter  G.  Chap-  to  rt^n^ct  thi<!  rhn'nffP   narofrrnnh  1  9 

No.  428  that  by  subsequent  order  it  would     ter  I,  "Htle  18  of  the  Code  of  Federal  (c)     of     Uie     (LstorJIf    reSSk.ns    is 

amend  section  250.11   to  provide  for  a     Regulations    is    amended    by    revising  amended    by    inserting    in    the    column 

revised  annua^  statement  to  be  filed  com-     §  250.1 1  as  follows :  i^g^ded  "Ports  of  Entrr"  in  the  Nogales, 

f«?f„*2V."H      w     l^'"""»?i°'^y''"^°P:     §250.11     Annual    statement    for    indo-  Ariz.,  Customs  district  (Region  VII)   in 

erating  under  blanket  certificates  issued            pendent  producers  holding  »niall  pro-  proper  alphabetical  order  "Phoenix.  Ariz. 

duccrs  exemptions.  (T.I5.  71-103) ." 

>36  F.R.  5598,  Mar.  25.  1971.                                       (See  §  157.40  Of  this  chapter)  (80  Stat.  379,  sec.  1,  37  Stat.  434.  sec.  1.  38 

I  hereby  certify  that  total  sales  subject  to  the  Jurisdiction  of  the  Federal  Power  Commls-  fl^\tl\'^d^r-^a^tvsT'3^i  'laTs  r 

slon  made  by  the  undersigned  and  Its  affiliates  for  the  calendar  year  19-  were f^2  M    I624I 

Mcf  at  14.65  p.s.La.  The  pertinent  Information  relating  to  each  of  these  Jurisdictional  sales 

u  as  follows:  It  is  desirable  to  make  the  Customs 

Area                                         i>,.r^t,n.^                      w«i.  -,-            d  P*"^  °^  entry  available  to  the  public  as 

'*'^"                                          P«rc/ia5er                       Volume           Pnce  soon  as  possible.  Therefore,  good  cause  is 

found  for  dispensing  with  the  delayed  ef- 

fective  date  provision  of  5  U.S.C.  553(d). 

— - tsEAL]             Eugene  T.  Rossides. 

- Assistant  Secretary  of  the  Treasury. 

..     |PR  Doc.71-5350  Piled  4-15-71;8:51  am| 

""^^^^'T^".  Title  21— FOOD  AND  DRUGS 

(Signed)  Chapter  I— Food  and  Drug  Adminis- 

■"""(KeprVs;ntkme"c'ai,"a;;rt;r"  •'"*'?"'  °^P°1"?^"'  °'  "**'"^'  "" 

ucation,  and  Welfare 

(D;;ckeVNo'.) ""  SUBCHAPTER  C— DRUGS 

(B)  The  Secretary  of  the  Commission  shall  cause  prompt  publication  of  this  •'^'^  ^^^ — TESTS  AND  METHODS  OF 
order  to  be  made  in  the  Federal  Register.  ASSAY  OF  ANTIBIOTIC  AND  ANTI- 

(C)  The  amendment  adopted  herein  shall  be  effective  30  days  from  the  date  of  BIOTIC-CONTAINING  DRUGS 

issuance  of  this  order. 

„     ^.      ^         .    .  PART   148k— NYSTATIN 
By  the  Commission. 

r__., ,                                                                                       w         „  «  n.  Miscellaneous  Amendments 
iseal]                                                                                           Kenneth  F.  Plumb. 

Acting  Secretary.  A.  Effective  on  publication  in  the  Fed- 

lPRDoc.71-5319  Filed  4-16-71:8:49  ami  eral  Register,  Part  148k  is  republished 


Ko.74 
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as  follows  to  incorporate  editorial  and 
nonrestrtctive  technical  changes.  This  or- 
der revokes  all  prior  publications. 

Sec. 

148k.  1       Nystatin. 

148k.2       Nystatin  ointment. 

148k.3  Nystatin-neomycin  sulfate-graml- 
cldln  -  triamcinolone  acetonlde 
ointment:  nystatin-neomycin  sul- 
fate -  gramicidin  -  fludrocortisone 
acetate  ointment. 

148k  4       Nystatin  topical  powder. 

148k.5  Nystatin-neomycin  sulfate-graml- 
cldln  topical  powder. 

148k.6       Nystatin  for  oral  suspension. 

I48k.7       Nystatin  tablets. 

148k.8       Nystatin  cream. 

148k. 9  Nystatin-neomycin  sulfate-graml- 
cldln  -  triamcinolone  acetonlde 
cream. 

148k  10  Nystatin-neomycin  sulfate-polymy- 
xin B  sulfate-fludrocortisone  ace- 
tate for  otic  solution. 

148k. 11     Nystatin  vaginal  tablets. 

Authowty:  The  provisions  of  this  Part 
148k  Issued  under  sec.  507,  59  SUt.  463,  as 
amended:  21  U.S.C.  357. 


§  I48k.l      Ny.malin. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Nystatin  is  the  yellow  to 
light-tan  compound  of  a  kind  of  nystatin 
or  a  mixture  of  two  or  more  such  com- 
pounds. It  is  very  slightly  soluble  in 
water,  moderately  soluble  in  methyl  alco- 
hol, butyl  alcohol,  or  propyl  alcohol.  It 
is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  2,000 
units  of  nystatin  per  milligram. 

(ii)   It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
5.0  percent. 

(iv)  Its  pH  in  a  3  percent  aqueous  sus- 
pension is  not  less  than  6.5  and  not  more 
than  8.0. 

(V)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  identity. 

(ii)  Samples  required  on  the  batch: 
10  packages,  each  containing  approxi- 
mately 300  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  5  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  dimethyl- 
formamide  to  give  a  nystatin  concentra- 
tion of  400  imits  per  milliliter  (esti- 
mated). Further  dilute  with  10  percent 
potassium  phosphate  buffer,  pH  6.0  (so- 
lution 6),  to  the  reference  concentration 
of  20  imits  of  nystatin  per  milliliter 
(estimated) . 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3»  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  9  141.- 
503  of  this  chapter,  using  a  3  percent 
aqueous  suspension  of  the  drug. 


RULES  AND   REGULATIONS 

(5)  Identity.  Weigh  approximately  20 
milligrams  of  the  sample  in  a  100-milli- 
liter,  glass-stoppered,  volumetric  flask. 
Add  about  75  milliliters  absolute  methyl 
alcohol  and  shake  mechanically  for  30 
minutes.  Dilute  to  volimie  with  methyl 
alcohol.  Transfer  10.0  milliliters  of  this 
solution  to  a  lOO-milliUter  volumetric 
flask  and  dilute  to  volume  with  methyl 
alcohol.  Within  2  hours,  determine  the 
absorption  peak  at  230  nanometers.  291 
nanometers,  305  nanometers,  and  319 
nanometers,  and  the  shoulder  at  279  ±2 
nanometers,  using  a  suitable  ultraviolet 
spectrophotometer  and  quartz  cells.  Set 
the  instrument  to  100  percent  transmis- 
sion with  absolute  methyl  alcohol.  If  a 
recording  spectrophotometer  is  used,  re- 
cord the  ultraviolet  absorption  spectrum 
from  220  nanometers  to  320  nanometers. 
If  a  nonrecording  spectrophotometer  is 
used,  the  exact  positions  of  the  peaks  and 
shoulder  should  be  determined  for  the 
particular  instrument  used.  The  ratio  of 

absorbances  ;^  279  )  ^°"^^  ^^ 

not  less  than  0.90  and  not  more  than 
1.25. 


§  I48k.2      Nystatin  ointment. 

(a)  Requirements  for  certification— 
(1)  standards  of  identity,  strength, 
quality,  and  purity.  Nystatin  ointment 
is  composed  of  nystatin  and  a  suitable 
and  harmless  ointment  base.  Each  gram 
contains  100.000  units  of  nystatin.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  130 
percent  of  the  number  of  units  of  nystatin 
that  it  is  represented  to  contain.  The 
moisture  content  is  not  more  than  0.5 
percent.  The  nystatin  used  conforms  to 
the  standards  prescribed  by  !  148k.l(a) 
(1)  (1),  (iii),  (iv),and  (v). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of  !  146.2 
of  this  chapter,  each  such  request  shall 
contain : 

(i)   Results  of  tests  and  assays  on: 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH, 
and  identity. 

(b)  The  batch  for  potency  and  mois- 
ture. 

(ii)   Samples  required: 

(o)  The  nystatin  used  in  making  the 
batch:  10  containers,  each  consisting  of 
300  milligrams. 

(b)  The  batch:  A  minimum  of  five  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Using  sufficient 
dimethylformamide  to  give  a  concentra- 
tion of  400  units  of  nystatin  (estimated) 
per  milliliter,  blend  an  accurately 
weighed  representative  portion  in  a  high- 
speed glass  blender  for  3  to  5  minutes. 
Further  dilute  with  10  percent  potassium 
phosphate  buffer,  pH  6  (solution  6),  to 
the  reference  concentration  of  20  imits  of 
nystatin  per  milliliter  (estimated). 


(2)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

§  148k.3  Nystatin -neomycin  sulfate- 
gramicidin-triamcinolone  acetonide 
ointment;  ny.statin-neomycin  sulfate- 
gramicidin-fludrocortisonc  acetate 
ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  The  drug  is  nystatin, 
neomycin  sulfate,  gramicidin,  and  either 
triamcinolone  acetonide  or  fludrocorti- 
sone acetate  in  a  suitable  ointment  base. 
Each  gram  contains  100,000  units  of  nys- 
tatin, 2.5  milligrams  of  neomycin,  0.25 
milligram  of  gramicidin,  and  either  1.0 
milligram  of  triamcinolone  acetonide  or 
1.0  milligram  of  fludrocortisone  acetate. 
Its  nystatin  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  140  percent  of  the  number  of  units 
of  nystatin  that  it  is  represented  to  con- 
tain. Its  neomycin  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  repre- 
sented to  contsun.  Its  gramicidin  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  140  percent 
of  the  number  of  milligrams  of 
gramicidin  that  it  is  represented  to  con- 
tain. Its  moisture  content  is  not  more 
than  0.5  percent.  The  nystatin  used  con- 
forms to  the  standards  prescribed  by 
§148k.l(a)(l)  (1),  (iii),  (iv),  and  (v). 
The  neomycin  sulfate  used  conforms  to 
the  standards  prescribed  by  §  1481. 1 'a) 
(1),  except  safety  of  this  chapter.  The 
gramicidin  used  conforms  to  the  stand- 
ards prescribed  by  §  148f.l(a)  (1)  (i), 
(iii),  (iv).  (V),  and  (vi)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  loss  on  drying.  pH, 
and  identity. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH.  and  identity. 

(c)  The  gramicidin  used  in  making 
the  batch  for  potency,  loss  on  drying, 
residue  on  ignition,  melting  point,  crys- 
tallinity.  and  identity. 

(d)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required: 

(o)  The  nystatin  used  in  making  the 
batch:  10  packages,  each  consisting  of 
300  milligrams. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
consisting  of  300  milligrams. 

(c)  The  gramicidin  used  in  making 
the  batch:  10  packages,  each  consisting 
of  500  milligrams. 

id)  The  batch:  A  minimum  of  seven 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Nystatin  content.  Proceed 
as  directed  in  S  141.110  of  this  chapter, 
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preparing  the  sample  for  assay  as  fol- 
lows: Blend  an  accurately  weighed  rep- 
resentative portion  in  a  high-speed  glass 
blender  for  3  to  5  minutes  with  sufficient 
dimethylformamide  to  give  a  concentra- 
tion of  400  units  of  nystatin  per  milliliter 
(estimated).  Further  dilute  with  10  per- 
cent potassium  phosphate  buffer,  pH  6.0 
(solution  6),  to  the  reference  concentra- 
tion of  20  units  of  mystatin  per  milliliter 
<  estimated) . 

(ii)  Neomycin  content.  Proceed  as  di- 
rected in  §  141.110  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa- 
tive portion  of  the  ointment  into  a  sep- 
aratory  funnel  containing  50  milliliters 
of  peroxide-free  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20 
to  25  milliliters  of  O.IM  potassium  phos- 
phate buffer,  pH  8.0  (solution  3),  and 
shake  well.  Allow  the  layers  to  separate. 
Remove  the  buffer  layer  and  repeat  the 
extraction  with  new  portions  of  the 
buffer  at  least  three  times  and  any  addi- 
tional times  necessary  to  insure  complete 
extraction  of  the  antibiotic.  Combine  the 
extractives  and  adjust  to  an  appropriate 
volume  to  give  a  stock  solution  of  con- 
venient concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  3  to  the  reference  concentration 
of  1.0  microgram  of  neomycin  per  milli- 
liter (estimated). 

(iii)  Gramicidin  content.  Pr(x:eed  as 
directed  In  5 141.111  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Accurately  weigh  and  dissolve  a  repre- 
sentative portion  of  the  sample  in  50 
milliliters  of  petroleum  ether  in  a  separa- 
tory  funnel.  Extract  with  20  milliliters  of 
80  percent  ethyl  alcohol.  Repeat  the  ex- 
ti'action  three  times.  Pool  the  extractives 
in  a  suitable  volumetric  flask  and  bring 
to  volume  with  80  percent  ethyl  alcohol. 
Further  dilute  with  95  percent  ethyl  al- 
cohol to  the  reference  concentration  of 
0.04  microgram  of  gramicidin  per  milli- 
liter (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

§  1 48k. 4      Nystatin  topiral  ponder. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Nystatin  topical  powder 
is  a  dry  powder  composed  of  nystatin 
and  talc.  Each  gram  contains  100,000 
units  of  nystatin.  Its  potency  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  130  percent  of  the 
number  of  imits  of  nystatin  that  it  is 
represented  to  contain.  Its  loss  on  drying 
is  not  more  than  2.0  percent.  The  ny- 
statin used  conforms  to  the  standards 
prescribed  by  §  148k.l(a)  (1)  (i).  (iii). 
(iv),  and  (v). 

(2)  LabeZing.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
5  146.2  of  this  chapter,  each  such  request 
shall  contain : 

(i)  Results  of  tests  and  assays  (m: 
(a)  The  nystatin  used  In  making  the 

batch  for  potency,  loss  on  drying,  pH, 

and  identity. 
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(b)  The  batch  for  potency  and  loss  on 
drying. 

( ii )   Samples  required : 

(a)  The  nystatin  used  in  making  the 
batch:  10  packages,  each  containing  300 
milligrams. 

(b)  The  batch :  A  minimum  of  five  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — d) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  an  accurately 
weighed  representative  sample  for  3  to 
5  minutes  in  a  high-speed  glass  blender 
with  sufficient  dimethylformamide  to 
give  a  convenient  concentration.  Dilute 
with  sufficient  dimethylformamide  to 
yield  a  stock  solution  containing  400 
units  of  nystatin  per  milliliter  (esti- 
mated) .  Further  dilute  with  10  percent 
potassium  phosphate  buffer,  pH  6.0  (so- 
lution 6),  to  the  reference  concentration 
of  20  units  of  nystatin  per  milliliter 
<  estimated). 

•  2)  Loss  on  drj/ijigr.  Proceed  as  directed 
in  §  141.501(b)  of  this  chapter. 

§  148k. S      Nystatin-neomycin      sulfatc- 
f;raniiridin  topical  powder. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  stength,  qual- 
ity, and  purity.  Nystatin-neomycin 
sulfate-gramicidin  topical  powder  is  a 
dry  powder  composed  of  nystatin,  neo- 
mycin sulfate,  gramicidin,  and  tale.  Each 
gram  contains  100,000  units  of  nystatin, 
2.5  milligrams  of  neomycin  and  0.25 
milligram  of .  gramicidin.  Its  nystatin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  140 
percent  of  the  number  of  units  of  ny- 
statin that  it  is  represented  to  contain. 
Its  neomycin  content  Is  satisfactory  If 
it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  repre- 
sented to  contain.  Its  gramicidin  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  140  percent 
of  the  number  of  milligrams  of  grami- 
cidin that  it  is  represented  to  contain. 
Its  loss  on  drying  is  not  more  than  2.0 
percent.  The  nystatin  used  conforms  to 
the  standards  prescribed  by  S  148k.l(a) 
(1)  (i),  (iii),  (iv),  and  (v).  The  neo- 
mycin sulfate  used  conforms  to  the 
standards  prescribed  by  §  1481. 1(a)  (1), 
except  safety,  of  this  chapter.  The  grami- 
cidin used  conforms  to  the  standards 
prescribed  by  §  148f.l(a)  (1)  (i).  (iii), 
(iv),  (v),and(vi)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of  {  146.2 
of  this  chapter,  each  such  request  shall 
contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  loss  on  drying  pH,  and 
Identity. 

(b>  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  identity. 

(c)  The  gramicidin  used  in  making 
the  batch  for  potency,  loss  on  drying, 
residue  on  ignition,  melting  point,  crys- 
tallinity,  and  identity. 
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(d)  The  batch  for  mystatin  content, 
neomycin  content,  gramicidin  content, 
and  loss  on  drying. 

(ii)  Samples  required: 

(a)  The  nystatin  used  in  making  the 
batch:  10  packages  each  consisting  of 
300  milligrams. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
consisting  of  300  milligrams. 

(c)  The  gramicidin  used  in  making 
the  batch:  10  packages,  each  consisting 
of  500  milligrams. 

(d)  The  batch:  A  minimum  of  seven 
immediate  containers. 

(b)  Tests  ajid  methods  of  assay — <1) 
Potency — (i)  Nystatin  content.  Proceed 
as  directed  in  §  141.110  of  this  chapter, 
preparing  tlie  sample  for  assay  as  fol- 
lows: Blend  the  entire  contents  of  an 
accurately  weighed  representative  por- 
tion of  the  sample  for  3  to  5  minutes  in 
a  high-speed  glass  blender  with  sufficient 
dimethylformamide  to  give  a  convenient 
concentration.  Dilute  with  sufficient  di- 
methylformamide to  yield  a  stock  solu- 
tion containing  400  units  of  nystatin  per 
milliliter  (estimated).  Further  dilute 
with  10  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  6).  to  the  refer- 
ence concentration  of  20  units  of  nysta- 
tin per  milliliter  (estimated). 

(ii)  Neomycin  content.  Proceed  as 
directed  in  §  141.110  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Blend  an  accurately  weighed  rep- 
resentative sample  for  3  to  5  minutes  in 
sufficient  O.lAf  potassium  phosphate 
buffer,  pH  8  (solution  3).  to  give  a  con- 
venient concentration.  Further  dilute  an 
aliquot  with  solution  3  to  the  reference 
concentration  of  1  microgram  of  neomy- 
cin per  milliliter  (estimated). 

(iii)  Gramicidin  content.  Proceed  as 
directed  in  §  141.111  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  repre- 
sentative sample  in  95  percent  ethyl 
alcohol  and  filter.  Collect  the  filtrate 
and  dilute  a  portion  with  95  percent 
ethyl  alcohol  to  the  reference  concen- 
tration of  0.04  microgram  of  gramicidin 
per  milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as 
directed  in  §  141.501(b)  of  this  chapter. 

§  I  t'8k.6      Nystatin  for  oral  suspension. 

'a)  Requirements  of  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Nystatin  for  oral 
suspension  is  a  dry  powder  consisting 
of  nystatin,  and  suitable  and  harmless 
suspending  substances,  preservatives, 
diluents,  colorings,  and  flavorings.  When 
the  siu^pension  is  prepared  as  directed 
in  its  labeling,  each  milliliter  contains 
100.000  units  of  nystatin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more,  than  140  percent  of 
the  number  of  units  of  nystatin  that  it  is , 
represented  to  contain.  The  pH  of  the" 
reconstituted  drug  is  not  less  than  4.9  and 
not  more  than  5.5.  Its  moisture  content  is 
used  conforms  to  the  standards  pre- 
scribed by  §  148k.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  148.3  of  this  chapter. 
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(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain: 

( i )  Results  of  tests  and  assays  on : 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  safety,  loss  on  dry- 
ing, pH,  and  Identity. 

(b)  The  batch  for  potency,  moisture 

and  pH. 

(ii)  Samples  required: 

(a)  The  nystatin  used  in  making  the 
batch:  10  packages,  each  consisting  of 
300  milligrams. 

(b)  The  batch:  A  minimum  of  rive 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (D 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  drug 
as  directed  in  the  labeling.  Blend  an  ap- 
propriate aliquot  in  a  high-speed  glass 
blender  for  3  to  5  minutes,  using  suffi- 
cient dimethylformamide  to  give  a  con- 
venient concentration.  Dilute  an  aliquot 
^Ith  sufficient  dimethylformamide  to 
give  a  stock  solution  containing  400  vmits 
of  nystatin  per  milliliter.  Further  dilute 
an  aliquot  with  10  percent  potassium 
phosphate  buffer.  pH  6.0  (solution  6) .  to 
the  reference  concentration  of  20  units 
of  nystatin  per  milliliter  (estimated). 

(2)  Moisture.  Using  the  dry  powder, 
proceed  as  directed  in  S  141.502  of  this 
chapter. 

(3)  pH.  Proceed  as  directed  in  9  141.- 
503  of  this  chapter,  using  the  suspension 
after  reconstituting  as  directed  in  the 
labeling. 


§  148k.7      Ny!«talin  lablols. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Nystatin  tablets  are  tab- 
lets composed  of  nystatin  and  suitable 
and  harmless  buffer  substances,  diluents, 
binders,  lubricants,  colorings,  and  flav- 
orings. Each  tablet  contains  500.000  units 
of  nystatin.  Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  130  percent  of  the  number  of 
units  of  nystatin  that  it  is  represented 
to  contain.  If  they  are  plain  coated,  the 
loss  on  drying  is  not  more  than  5  percent, 
and  they  shall  disintegrate  within  2 
hours.  If  they  are  film  coated,  and  con- 
tain a  starch  filler,  the  loss  on  drying 
is  not  more  than  8  percent,  and  they  shall 
disintegrate  within  30  minutes.  The 
nystatin  used  conforms  to  the  standards 
prescribed  by  S  148.1(a)  (1) . 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of  §  146.2 
of  this  chapter,  each  such  request  shall 
contain: 

(i>   Results  of  tests  and  assays  on: 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH.  and  identity. 

(b'  The  batch  for  potency,  loss  on  dry- 
ing, and  disintegration  time. 

(ii)    Samples  required: 

(o'  The  nystatin  used  in  making  the 
batch:  10  packages,  each  consisting  of 
not  less  than  300  milligrams. 
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(b)  The  batch:  A  minimum  of  36  tab- 
lets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  141.110 
of  tills  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  a  representative 
number  of  tablets  for  3  to  5  minutes  in  a 
high-speed  glass  blender  with  sufficient 
dimethylformamide  to  give  a  convenient 
concentration.  Dilute  an  aliquot  with  suf- 
ficient dimethylformamide  to  give  a 
stock  solution  containing  400  units  of 
nystatin  per  milliliter.  Further  dilute  an 
aliquot  with  10  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  6) .  to  the 
reference  concentration  of  20  units  of 
nystatin  per  milliliter  (estimated). 

(2)  Loss   on   drying.   Proceed   as   di- 
rected in   §  141.501(b)    of  this  chapter. 

(3)  Disintegration   time.   Proceed   as 
directed  in  §  141.540  of  this  chapter. 

§  I48k.8      Nyslalim-ream. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Nystatin  cream  is 
composed  of  nystatin  and  suitable  and 
harmless  emulsifiers.  perfumes,  buffers, 
preservatives,  and  a  protectant  in  a 
suitable  and  harmless  cream  base.  Each 
gram  contains  100,000  imits  of  nystatin. 
Its  potency  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
130  percent  of  the  number  of  units  of 
nystatin  that  it  is  represented  to  con- 
tain. The  nystatin  used  conforms  to  the 
standards  prescribed  by  §  148k.l(a)  (1) 
(i),  (iii),  <iv),  and  <v). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  re- 
quest shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH, 
and  identity. 

(b)  The  batch  for  potency, 
(ii)    Samples  required: 
(o)  The  nystatin  used  in  making  the 

batch:  10  containers,  each  consisting  of 
300  milligrams. 

(b)  The  batch:  A  minimum  of  five 
immediate  containers. 

(b)  Tests  and  methods  of  assay:  po- 
tency. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Using  sufficient  di- 
tnethylformamide  to  give  an  estimated 
concentration  of  400  units  of  nystatin  per 
milliliter,  blend  an  accurately  weighed 
representative  portion  in  a  high-speed 
blender  for  3  to  5  minutes.  Further  dilute 
with  10  percent  potassium  phosphate 
buffer.  pH  6.0  (solution  6).  to  the  refer- 
ence concentration  of  20  units  of  nys- 
tatin per  milliliter  (estimated). 

§  148k.9  Nysialin -neomycin  eulfale- 
Itramiridln-lriamcinolone  acelonide 
cream. 


(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Nystatin-neomycin  sul- 
fate-gramicidin-triamcinolone  acetonide 
cream  is  composed  of  nystatin,  neomycin 


sulfate,  gramicidin,  triamcinoline  aceto- 
nide. and  suitable  and  harmless  emul- 
sifiers. solvents,  perfumes,  buffers,  pre- 
servatives, and  a  protectant  in  a  suitable 
cream  base.  Each  gram  contains  100,000 
units  of  nystatin,  2.5  milligrams  of  neo- 
mycin, 0.25  milligrams  of  gramicidin,  and 
1  milligram  of  triamcinolone  acetonide. 
Its  nystatin  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  140  percent  of  the  number  of  units 
of  nystatin  that  it  is  represented  to  con- 
tain. Its  neomycin  content  is  satisfactory 
if  it  Is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  repre- 
sented to  contain.  Its  gramicidin  content 
is  satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  140  percent  of 
the  number  of  milligrams  of  gramicidin 
that  it  is  represented  to  contain.  The 
nystatin  used  conforms  to  the  standards 
prescribed  by  a  §  148k.l(a)(l)  (i).  (iii). 
(iv) .  and  (v) .  The  neomycin  sulfate  used 
conforms  to  the  standards  prescribed  by 
5  1481.1  (a)(1).    except    safety,    of    this 
chapter.  The  gramicidin  used  conforms 
to  the  standards  prescribed  by  S  148f.l 
(a)(1)    (i).  (iii),  (iv),  (v),  and  (vl)  of 
this  chapter. 

(2)  LabeHnj7.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of  S  146.2 
of  this  chapter,  each  such  request  shall 
contain : 

( i )  Results  of  tests  and  assays  on : 

(a)  The  nystatin  used  In  making  the 
batch  for  potency,  loss  on  drying,  pH, 
and  identity. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  identity. 

(c)  The  gramicidin  used  in  making 
the  batch  for  potency,  loss  on  drying, 
residue  on  ignition,  melting  point, 
crystallinlty,  and  identity. 

(d)  The  batch  for  nystatin  conterit, 
neomycin  content,  and  gramicidin 
content. 

(ii)  Samples  required: 

(a)  The  nystatin  used  in  making  the 
batch:  10  packages,  each  consisting  of 
300  milligrams. 

(b)  The  neomycin  sulfate  used  In 
making  the  batch:  10  packages,  each 
consisting  of  300  milligrams. 

(c)  The  gramicidin  used  in  making 
the  batch:  10  packages,  each  consisting 
of  500  milligrams. 

(d)  The  batch:  A  minimum  of  seven 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency— (U  Nystatin  content.  Proceed 
as  directed  in  J  141.110  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Using  sufficient  dimethylformam- 
ide to  give  a  concentration  of  400  units 
of  nystatin  (estimated)  per  milliliter, 
blend  an  accurately  weighed  representa- 
tive portion  in  a  high-speed  glass  blender 
for  3  to  5  minutes.  Further  dilute  with 
10  percent  potassium  phosphate  buffer, 
pH  6  0  (solution  6) ,  to  the  reference  con- 
centration of  20  units  of  nystatin  per 
milliliter  (estimated). 
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(ii)  Neomycin  content.  Proceed  as 
directed  in  §  141.110  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa- 
tive portion  of  the  cream  in  a  separatory 
funnel  containing  50  milliliters  of  perox- 
ide-free ether.  Shake  the  sample  and 
ether  until  homogeneous.  Add  20  to  25 
milliliters  of  O.IM  potassium  phosphate 
buffer,  pH  8.0  (solution  3),  and  shake 
well.  Allow  the  layers  to  separate. 
Remove  the  buffer  layer  and  repeat  the 
extraction  with  new  portions  of  the 
buffer  at  least  three  times  and  any  addi- 
tional times  necessary  to  ensure  complete 
extraction  of  the  antibiotic.  Combine  the 
extractives  and  adjust  to  an  appropriate 
volume  to  give  a  stock  solution  of  conven- 
ient concentration.  Further  dilute  an 
sUiquot  of  the  stock  solution  with  solution 
3  to  the  reference  concentration  of  1.0 
microgram  of  neomycin  per  milliliter 
(estimated). 

(iii)  Gramicidin  content.  Proceed  as 
directed  in  S  141.111  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Accurately  weigh  a  representative  por- 
tion of  the  sample  and  dissolve  in  50  mil- 
liliters of  petroleum  ether  in  a  separatory 
funnel.  Extract  with  20  milliliters  of  80 
percent  ethyl  alcohol.  Repeat  the  extrac- 
tion three  times.  Pool  the  extracts  in  a 
suitable  volumetric  flask  and  bring  to 
mark  with  80  percent  ethyl  alcohol. 
Further-  dilute  with  95  percent  ethyl 
alcohol  to  the  reference  concentration  of 
0.04  microgram  of  gramicidin  per  millili- 
ter (estimated). 

§  148k. 10  Nyslalin-neomyrin  sulfate- 
polymyxin  B  sulfale-fludrocortisone 
acetate  for  otic  solution. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Nystatin-neomycin  sul- 
fate-polymyxin B  sulf  ate-fludrocortisone 
acetate  for  otic  solution  is  a  dry  mixture 
of  nystatin,  neomycin  sulfate,  polymyxin 
B  sulfate,  and  fludrocortisone  acetate.  Its 
loss  on  drying  is  not  more  than  6.5  per- 
cent. It  may  be  packaged  in  combination 
with  an  immediate  container  of  a  suitable 
and  harmless  aqueous  diluent  containing 
suitable  preservatives  and  buffers.  When 
reconstituted  as  directed  in  the  labeling, 
each  milliliter  contains  100,000  imits  of 
nystatin,  3.5  milligrams  of  neomycin, 
10,000  units  of  polymyxin  B,  and  1  milli- 
gram of  fludrocortisone  acetate.  Its  nys- 
tatin content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  140  percent  of  the  number  of  units 
of  nystatin  that  it  is  represented  to  con- 
tain. Its  neomycin  content  is  satisffictory 
if  it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  rep- 
resented to  contain.  Its  polymyxin  B 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  140 
percent  of  the  number  of  units  of  poly- 
myxin B  that  it  is  represented  to  contain. 
Its  pH  is  not  less  than  4.0  and  not  more 
than  6.0.  The  nystatin  used  conforms  to 
the  standards  prescribed  by  §  148k.l(a) 
( 1 ) ,  except  safety.  The  neomycin  sulfate 
used  conforms  to  the  standards  pre- 
scribed by  S  148i.l(a)(l),  except  safety. 
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of  this  chapter,  llie  polymyxin  B  sulfate 
used  conforms  to  the  standards  pre- 
scribed by  I  I48p.l(a)(l),  except  safety, 
of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §148.3 
of  this  chapter. 

(3)  Requests  for  certification  samples. 
In  addition  to  the  requirements  of  §  146.2 
of  this  chapter,  each  such  request  shall 
contain: 

( i )  Results  of  tests  and  assays  on : 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH, 
and  identity. 

(b)  The  neomycin  sulf  ate  used  in  mak- 
ing the  batch  for  potency,  loss  on  drying, 
pH,  and  identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  residue  on  ignition,  pH,  and 
identity. 

(d)  The  batch  for  potency,  loss  on  dry- 
ing, and  pH. 

(ii)  Samples  required: 

(a)  The  nystatin  used  in  making,  the 
batch :  10  packages,  each  consisting  of  not 
less  than  300  milligrams. 

(b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
sisting of  not  less  than  300  milligrams. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
consisting  of  not  less  than  300  milligrams. 

(d)  The  batch:  A  minimum  of  seven 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Nystatin.  Proceed  as  di- 
rected in  §  141.110  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Reconstitute  as  directed  in  the  labeling. 
Remove  an  accurately  measured  repre- 
sentative portion  and  dilute  with  suf- 
ficient dimethylformamide  to  give  a  stock 
solution  containing  400  units  of  nystatin 
per  milliliter  (estimated) .  Further  dilute 
with  10  percent  potassium  phosphate 
buffer,  pH  6  (solution  6) ,  to  the  reference 
concentration  of  20  imits  of  nystatin  per 
milliliter  (estimated) . 

(ii)  Neomycin  content.  Proceed  as  di- 
rected in  §  141.110  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Reconstitute  as  directed  in  the  labeling, 
remove  an  accurately  measured  repre- 
sentative portion,  and  dilute  with  suffi- 
cient O.IM  potassium  phosphate  buffer, 
pH  8.0  (solution  3).  to  give  a  stock  solu- 
tion of  convenient  concentration.  Further 
dilute  with  solution  3  to  the  reference 
concentration  of  1.0  microgram  of  neo- 
mycin per  milliliter  (estimated) . 

(iii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  141.110  of  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
polymyxin  standard  curve  a  quantity  of 
neomycin  to  yield  the  same  concentra- 
tion of  neomycin  as  that  present  when 
the  sample  is  diluted  to  contain  10  units 
of  polmyxin  B  per  milliliter.  PreF>are  the 
sample  for  assay  as  follows:  Reconsti- 
tute as  directed  in  the  labeling,  remove 
an  accurately  measured  representative 
portion,  and  dilute  with  sufficient  10  per- 
cent potassium  phosphate  buffer.  pH  6.0 
(solution  6) .  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
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with  solution  6  to  the  reference  concen- 
tration of  10  imits  of  polymyxin  B  per 
milliliter  (estimated). 

(2)  Loss  on  dri/inj^.  Proceed  as  directed 
in  §  141.501(b)  of  this  chapter,  using  the 
dry  powder. 

(3)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  the  drug  re- 
constituted as  directed  in  its  labeling. 

§  148k.ll      Nystatin  vaginal  tablets. 

(a)  Requirem.ents  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Nystatin  vaginal 
tablets  are  tablets  composed  of  nystatin 
and  suitable  and  harmless  diluents, 
binders,  and  lubricants.  Each  tablet  con- 
tains 100.000  units  of  nystatin.  Its  po- 
tency is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  130  per- 
cent of  the  number  of  units  of  nystatin 
that  it  is  represented  to  contain.  The 
loss  on  drying  is  not  more  than  5  percent. 
The  disintegration  time  is  not  more 
than  1  hour.  The  nystatin  used  conforms 
to  the  standards  prescribed  therefor  by 
§  148k. 1(a)  (1)    (i).   <iii),  (iv).  and   (v). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH, 
and  identity. 

(b)  The  batch  for  nystatin  content, 
loss  on  drying,  and  disintegration  time. 

(ii)  Samples  required: 

(a)  The  nystatin  used  in  making  the 
batch:  10  immediate  containers  of  ap- 
proximately 300  milligrams  each. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — <1) 
Potency.  Proceed  as  directed  in  5  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  a  representative 
number  of  tablets  for  3  to  5  minutes  in 
a  high-speed  glass  blender  with  suffi- 
cient dimethylformamide  to  give  a  con- 
venient concentration.  Dilute  an  aliquot 
with  sufficient  dimethylformamide  to 
give  a  stock  solution  containing  400  units 
of  nystatin  per  milliliter  (estimated*. 
Further  dilute  the  stock  solution  with  10 
percent  potassium  phosphate  buffer.  pH 
6.0  (solution  6) ,  to  the  reference  concen- 
tration of  20  units  of  nystatin  per  milli- 
liter (estimated). 

<2)  Loss  on  drying.  Proceed  as  directed 
in  S  141.501(b)  of  this  chapter. 

<3)  Disintegration  time.  Proceed  as  di- 
rected in  §  141.540  of  this  chapter,  using 
the  procedure  described  in  paragraph 
(e)(1)  of  that  section,  except  use  dis- 
tilled water  in  lieu  of  gastric  fluid. 

B.  Also  regarding  nystatin  and  also 
effective  upflh  publication  (4-16-71), 
minor  technical  changes  are  made  in 
S  141.110(b)  by  revising  the  item  "Nys- 
tatin" in  the  table  to  read  as  follows: 

§  141.110     Microbiological  agar  diffusion 
assay. 

•  •  •  •  • 

(b)    •   •   • 
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Working  standikrd  stock  solutions 


Standard  response  line 
concentrations 


Antiblotle 


Drying  ooadiUoos 
(method  number  aa 
listed  in  I  141.501) 


Diluent  (solution      Final  ooncontration     Storage  time  under  Final  concentrations, 

Initial  solvent         number  m  listed  In     units  or  milligrams  refrigeration  Diluent  units  or  microerams  of 

I  141.102(a))  per  mllllUter  antibiotic  activity  per 

milliliter 


Ny  statin - 


Dlmethyl- 
lormamlde. 


1,000  units* Iday. 


6  12.8,  16.0,  20.0,  25.0, 
31.2  units. 
(Prepare  the  standard  response 
line  solutions  simultaneously 
with  the  sample  solution  to 
be  tested  using  amber  low 
actinic  glasswiire.) 


(Sec.  607,  59  Stat.  463,  as  amended;  21  U.ff.C.  367) 
Dated:  March  14, 1971. 


Marion  J.  Finkel, 
Acting  Director.  Bureau  of  Drugs. 
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Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII— Federal  Insurance  Administration,   Department  of  Housing  and  Urban  Development 

SUBCHAPTfH  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Desigated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 
191 4.4     List  of  designated  areas. 


state 


County 


Location 


Map.  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorlzatiun 

of  sa!c  of  flood 

Insurance  for  area 


•  «  • 
California. . 


Do 

Colorado 

Do 

Do------ 

Uo 

Delaware 


Iowa 

Kentucky... 


Do 

North  Carolina. 


•  •  • 
Orange 

Los  Angeles. 

Boulder 

Denver 

Jefferson 

do 

Sussex 


Clayton.. 
Jefferson. 


do... 

Uullford. 


Huntington 

Beach. 
South  Pasadena. 

Boulder 

Denver 

Lakewood ..., 

Wheat  Ridge 

Unincorporated 

areas. 

Mar;,uette 

Unincorporated 

areas. 

Loul-ivllle 

Oreensboio 


Rhode  Island...  Bristol Barrlngton 


Tfias. 


Wiscon.sln. 
Do  -- 
Do.--. 


Dallas Ourland- 


I  .T7  081  1940  06 

through 
i  37  081  l'J40  14 


I  44  001  0013  02. 
1  44  001  0013  03 


I  48  113  2500  03. 

through 
I  48  113  2690  08 


Chippewa.. 
Craw'ord. . 
Marathon. . 


Chippewa  Falls. 

Ferry  vlUo 

Schofte'.d 


North  Carolina  Department  of  Water 

and  Air  Resources,  Post  Office  Box 

a3!l2,  Hali'lKh,  NC  27003 
North  Carolina  Insurance  Department, 

l'o<t  Oflico  Box  361,  Kalelch,  NC 

27602. 
Rhode    Island    Statewide    Planning 

Program,   Room  123-A,  The  State 

House,  Providence,  RI  021103. 
Rhode  Island  Insurance  Department, 

Room    418,    49    Westminster    St., 

Providence,  RI  02903. 
Texas    Water    Development    Board, 
301  West  2d  St.,  Austin,  TX  78711. 

Texas  State  Board  of  Insurance,  lUO 
San  Jacinto  St.,  Austin,  TX  78701. 


Orecnsboro 


City 
,  NC 


27402. 


Town  Hall,  283  County  Rd 
ton,  RI  02806. 


,  Bamng 


Apr.  16, 1971. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 


Do. 


Office  of  the  City  Engineer ,  City  Hall, 
Post  onice  Box  18'',  Oarland,  TX 
75040. 


Do. 


Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  at  the  Homing  and  Urban  Development  Act  rf  1968)  'effective  Jan  28,  1969  (33  P.R^178M 
NOV  28,  1968) ,  as  amended  (sees.  408-410,  PubUc  Law  91-162.  Dec.  24.  1969) ,  42  U.S.C.  4001^127;  Secretary-s  delegation  oT  author  ty  to  Fed 
eral  iSui^noe  Admlnlatrator,  34  P.R.  2680,  Feb.  27,  1969:  and  deelgnatlon  of  Acting  Federal  Insurance  Administrator  effective  July  22,  1970. 
35  P.R.  12360,  Aug.  1,  1970) 


Issued:  AprU  15.  1971. 


[PR  Doc.71-5236  Piled  4-lS-71;8:45  am] 


Charles  W.  Wieckinc. 
Acting  Federal  Insurance  Administrator. 
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PART   1915— IDENTIFICATION  OF   FLOOD-PRONE  AREAS 

List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1915.3     List  of  flood  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  rcpottitory 


Local  map  repository 


Effective  date 
nf  tdenliflcHlion 

of  areas  which 

iiave  siM'Cial 

"  flood  hazards 


CallfoPila Orange Huntington 

Beach. 

Do Los  Angeles Soulti  Pasadena. 

('i)lorado Boulder Boulder 

Do Denver Denver 

Do -  Jefferson.. Lakewood 

Do do Wheat  Ridge 

Iti'laware .Sussex .   rnincorporated 

areas. 

Iowa Clayton Marifuette 

Kentucky Jefferson.. rnincor|X)raled 

areas. 

Do .do Louisville 

North  Carolina.   Uullford CJreinsboro 


RiKxIe  Island. 


T.xiis 


Bristol Banlngton. 


Dallas Oarland. 


li  37  ONI  f.MU  06 

through 
II  37  061  I'MO  14 


H  44  001  0013  OJ 
U  44  001  01)13  03 


n  48  113  .>5;HH|3 

through 
n48  113  25'.i0  08 


Wis 


'onsin 
Do. 


Chippewa. 
Crawford - 


Do Marathon. 


Chippewa  Falls 

Ferry  ville 

Scholield 


.North  Carolina  IMiartnient  of  Water 

and  Air  Resources,  Post  OITioe  Boi 

•M'fi.  Raleigh,  .NC  27603. 
North    Carolina    Insurance    Depart- 

ni.nl,  I'ost  Office  Box  3.M,  Raleigh, 

.N<  •  JTfiOi. 
Rho<le    Island    Statewide    Planning 

Program,   Room  123-A,  The  State 

House,  Providence,  RI  OinniS. 
Rhode  Island  insurance  Department, 

Room    418,    4U    Westminster    St., 

Providence,  RI  O2(t03. 
Ti'xas    Water    Development    Board, 

301  West  2d  St.,  Austin,  TX  78711. 

Texas  State  Board  of  Insurance,  1 1 10 
San  Jacinto  St.,  Austin,  TX  78701. 


Office  of  the  City  Clerk,  City  Hall, 
Greensboro,  NC  27402. 


Town  Hall,  283  County  Rd.,  Barring- 
ton,  RI  02806. 


Apr.  16,  I'J71. 

Do. 
l>o. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Mar.  31,  1<J70. 


May  l.S,  l'.t70. 


OmeeoflheC-itv  Enginc'iT.  Citv  Hall.     .\utv  11.  I'.CO. 
Post  OlFice  Boi   IS!*,  Oarland,  TX 
75040. 


.*pr.  Hi.  I!t7l. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  P.R.  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  PubUc  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  Secretary's  delegation  of  authority  to  Fed- 
eral Insurance  Administrator,  34  P.R.  2680,  Feb.  27,  1969;  and  designation  of  Acting  Federal  Insurance  Administrator  effective  July  22,  1970 
35  P.R.  12360,  Aug.  1,  1970) 


Issued:  April  15.  1971. 


|FR  Doc.71-5237  Piled  4-15-71;8:45  am] 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

DEPRECIATION  ALLOWANCES  USING 

ASSET  DEPRECIATION  RANGE  SYSTEM 

Notice  of  Change  of  Place  of  Public 
Hearing  and  Availability  of  Hear- 
ing Rules 

Proposed  amendments  to  the  regula- 
tions under  section  167  of  the  Internal 
Revenue  Code  of  1954,  relating  to  de- 
preciation allowances  using  the  asset  de- 
preciation range  system,  appear  m  the 
Federal  Register  for  March  13,  1971 
(36F.R.  4885). 

By  notice  appearing  in  the  Federal 
Register  for  March  13.  1971  (36  F.R. 
4885),  as  modified  in  part  by  notice  ap- 
pearing in  the  Federal  Register  for 
April  13.  1971  (36  F.R.  7012).  it  was 
announced,  among  other  things,  that  a 
public  hearing  on  the  provisions  of  these 
proposed  amendments  wiU  be  held  on 
May  3,  1971.  at  10  a.m.,  e.d.s.t.,  and  that 
if  necessary  the  hearing  will  be  con- 
tinued through  Tuesday,  May  4, 1971,  and 
Wednesday.  May  5,  1971.  It  was  further 
announced  by  such  notices  that  tlie  pub- 
lic hearing  would  be  held  in  Room  3313. 
Internal  Revenue  Service  Building,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224. 

Notice  is  hereby  given  that  the  place 
where  the  public  hearing  is  to  be  held 
has  been  changed  and  that  it  will  take 
place  in  the  Auditorium  of  the  National 
Museum  Of  Natural  History.  Smitlisonian 
Institution,  10th  and  Constitution  Ave- 
nue NW.,  Washington,  DC  20560. 

Attention  is  directed  to  the  fact  that, 
as  announced  in  the  notice  of  the  hear- 
ing which  appeared  in  the  Federal 
Register  for  March  13,  1971  (36  F.R. 
4885),  the  rules  of  §  601.601(a)  (3)  of 
the  Statement  of  Procedural  Rules  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:IaR:T.  Wash- 
ington. DC  20224,  or  by  telephoning 
(Washington,  D.C.)  202-964-3935. 

K.  Martin  Worthy, 

Chief  Counsel. 

(FR  Doc.71-5386  Piled  4-15-71:8:52  am) 


ments  for  expenses  of  moving  from  one 
residence  to  another  residence  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
5227).  The  date,  July  1.  1970.  appearing 
in  the  third  line  of  §  1.82-l(b)  (2)  of  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  should  have  been  January  1.  1971. 
Accordingly,  replace  the  date  July  1, 
1970.  with  the  date  January  1,  1971. 

The  date.  July  1,  1970,  appearing  in 
thesixthlineof  I  1.82-1  (b)(2)  of  the  In- 
come Tax  Regulations  C26  CFR  Part  D 
should  have  been  January  1.  1971.  Ac- 
cordingly, replace  the  date  July  1.  1970. 
with  the  date  January  1.  1971. 

The  reference  to  section  217(d)  (1)  ap- 
pearing in  the  24th  line  of  §  31.6051-l(e) 
of  the  Employment  Tax  Regulations  (26 
CFR  Part  31)  should  have  been  section 
217(b)(1).  Accordingly,  replace  section 
217(d)(1)  with  section  217(b)(1). 


Part 
270 

271 

272 
273 
274 


Sec. 

270.1 

270.2 

270.3 

270.4 

270.5 


Jahss  F.  Drinc, 
Director,  Legislation  and 

Regulations  Division. 
IFR  Doc.71-5307  Filed  4-15-71:8:48  am| 


[26  CFR  Parts   1,  311 
INCOME  AND  EMPLOYMENT  TAXES 
Treatment  of  Payments  for  Expenses 

of  Moving  From  One  Residence  to 

Another  Residence;  Correction 

On  March  18,  1971.  a  notice  of  pro- 
posed rule  making  with  respect  to  pay- 

FEDEIAL  REGISTER,  VOL 


DEPARTMENT  OF  AGRICULTURE 

Food   and   Nutrition   Service 

[7  CFR  Parts  270,  271,  272,  273, 
274  1 

FOOD  STAMP  PROGRAM 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service.  Department  of 
Agriculture,  intends  to  revise  the  regu- 
lations governing  the  operation  of  the 
Food  Stamp  Program  for  the  purpose 
of  incorporating  the  applicable  provi- 
sions of  Public  Law  91-671,  enacted  Jan- 
uary 11,1971. 

Comments,  suggestions,  or  objections 
are  invited  and  may  be  delivered  within 
30  days  after  publication  hereof  to  James 
B     Springfield,    Director.    Food    Stamp 
Division.   Food   and   Nutrition   Service. 
U  S   Department  of  Agriculture.  Wash- 
ington D.C.  20250.  or  submitted  by  mau 
postmarked  not  later  than  the  30th  day 
following  publication  hereof.  Communi- 
cations should  Identify   the  regulation 
section  and  paragraph  on  which  com- 
ments are  offered.  All  comments,  sug- 
gestions, or  objections  will  be  considered 
before  the  regulations  are  issued. 
The  proposed  revisions  are  as  follows: 
Regulations  are  hereby  amended  and 
revised  for  the  operation  of  the  Food 
Stamp  Program  pursuant  to  the  author- 
ity contained  in  the  Food  Stamp  Act  of 
1964  (Public  Law  88-525.  78  Stat.  703). 
approved  August  31.  1964.  as  amended 
(7  use    2011-2025)   and  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606. 
84  Stat.  1755),  approved  December  31, 
1970  (42  U.S.C.  l855aaa-1855nnn) . 


General  Information  and  definltionB. 

PartlclpaUon  of  State  agencies  and  eli- 
gible households. 

Participation  of  retail  food  stores, 
wholesale  food  ooncema  and  banks. 

Administrative  and  Judicial  review- 
food  retailers  and  food  wholesalers. 

Emergency  food  assistance  for  victims 
of  disasters. 

PART  270— GENERAL  INFORMATION 
AND  DEFINITIONS 

General  purpose  and  scope. 

Definitions. 

Administration. 

Coupons  as  obligations  of  the  United 

States,  crimes  and  offenses. 
Miscellaneous  provisions. 

Authority:    The   provisions  of  this  Part 
270  issued  under  78  Stat.  708.  as  amended.  7 
U.S.C.  2011-2025. 
§  270.1      General  purpose  and  scope. 

(a)   Section  2  of  the  Food  Stamp  Act 
states: 

It  Is  hereby  declared  to  be  the  policy  of 
Congress,  in  order  to  promote  the  general 
welfare,  that  the  Nation's  abundance  of  food 
should    be    utilized    cooperatively    by    the 
States,  the  Federal  Government,  local  gov- 
ernmental units,  and  other  agencies  to  safe- 
guard the  health  and  well-being  of  the  Na- 
tlons  pQpulation  and  raise  levels  of  nutri- 
tion   among    low-Income    households.    The 
Congress  hereby  finds  that  the  limited  food 
purchasing  power  of  low-Income  households 
contributes    to    hunger    and    malnutrition 
among   members   of   such   households.   The 
Congress  further  finds  that  Increased  uUll- 
zatlon  of  food  in  establishing  and  maintain- 
ing adequate  national  levels  of  nutrition  will 
promote  the  distribution  In  a  beneficial  man- 
ner of  our  agricultural  abundances  and  will 
strengthen  our  agricultural  economy,  as  well 
as  result  In  more  orderly  marketing  and  dis- 
tribution of  food.  To  alleviate  such  hunger 
and  malnutrition,  a  food  stamp  program  is 
herein   authorized   which   will   permit   low- 
income  households  to  purchase  a  nutrition- 
ally adequate  diet  through  normal  channels 
of  trade. 

(b)  This  Part  270  contains  general  in- 
formation, definitions,  and  other  mate- 
rial applicable  in  all  parts  of  this  sub- 
chapter. Part  271  sets  forth  policies  and 
procedures    governing    the    manner    in 
which  State  agencies  desiring  to  partici- 
pate in  the  Program  wiU  carry  out  the 
administrative  responsibilities  assumed 
by  them  under  the  provisions  of  the 
Food  Stamp  Act,  and  further  prescribes 
the  manner  in  which  eligible  households 
can  obtain  and  use  coupons  issued  to 
them  by  such  State  agencies.  Part  272 
sets  forth  additional  terms  and  condi- 
tions relating  to  the  participation  of  re- 
tail food  stores,  wholesale  food  concerns, 
and  banks.  Part  273  sets  forth  the  proce- 
dure for  adminlstraUve  and  judicial  re- 
views requested  by  food  retailers  and  food 
wholesalers.    Part    274    sets    forth    the 
procedure  for  Issuing  emergency  coupon 
aUotments  to  households  unable  to  pur- 
chase adequate  amounts  of  food  due  to 
disaster. 


§  270.2     Dcfinltiona. 

(a)  "Affidavit"  means  the  document  in 
a  form  approved  by  FNS  which  a  mem- 
ber of  a  household  in  which  all  members 
are  receiving  federally-aided  public  as- 
sistance signs  as  the  household's  appli- 
cation to  participate  in  the  program. 
Such  document  shall  contain  such  sup- 
plemental information  to  that  contained 
in  the  public  assistance  file  as  is  needed 
to  determine  eligibility  of  the  household 
and  basis  of  coupon  issuance  for  the 
household. 

(b)  "Application  for  Participation" 
means  an  FNS-approved  application 
form  for  determining  eligibility  for  pro- 
gram participation  and  basis  of  coupon 
issuance  for  households  other  than  those 
in  which  all  members  are  receiving  fed- 
erally-aided public  assistance. 

(c)  "Application  form"  means  FTJS 
forms  "Retailer  Application  for  Author- 
ization to  Participate  in  the  Food  Stamp 
Program."  or  "Nonprofit  Meal  Delivery 
Retailer  Application  for  Authorization 
to  Participate  in  the  Food  Stamp  Pro- 
gram," or  "Wholesaler  Application  for 
Authorization  to  Participate  in  the  Food 
Stamp  Program,"  or  all  three,  as  re- 
quired by  the  context. 

(d)  "ATP"  means  an  authorization- 
to-purchase  card  which  is  Issued  by  the 
State  agency  to  an  eligible  household  to 
show  the  face  value  of  the  coupon  tdlot- 
ment  the  household  is  entitled  to  receive 
on  presentation  of  such  document  and 
the  amount  to  be  paid  by  such  house- 
hold for  such  allotment. 

(e)  "Authorization"  means  the  ap- 
proval by  FNS  of  retail  food  stores  and 
wholesale  food  concerns  to  participate 
in  the  program. 

(f)  "Authorization  card"  means  the 
PNS  form  which  evidences  approval  of 
a  retail  food  store  or  a  wholesale  food 
concern  to  participate  in  the  program. 

(g)  "Authorized  representative" 
means  a  person  designated  by  the  head 
of  the  household  to  act  in  his  behalf  in 
the  purchase  and  use  of  coupons,  and 
under  certain  conditions  to  act  in  his 
behalf  in  making  application  for  the 
program. 

(h)  "Bank"  means  member  and  non- 
member  banks  of  the  Federal  Reserve 
System. 

(i)  "Boarder"  means  an  individual, 
other  than  a  member  of  the  household, 
to  whom  a  household  furnishes  meals, 
or  lodging  and  meals,  for  compensation 
at  a  monthly  rate  at  least  equal  the 
value  of  the  monthly  coupon  allotment 
for  a  one-person  household. 

(j)  "Boarding  house"  means  a  place 
where  three  or  more  individuals  are  fur- 
nished meals  or  lodging  and  meals  for 
compensation. 

(k)  "Certification  determinations" 
means  action  necessary  to  determine  the 
eligibility  of  households  other  than  those 
which  consist  solely  of  recipients  of  fed- 
erally-aided public  assistance.  Such 
action  Includes  interviews,  verification, 
approval,  denial,  quality  control  verifi- 
cation, field  investigation,  analyses,  and 
corrective  action  necessary  to  insure  the 
prompt,  efficient,  and  correct  certifica- 
tion of  eligible  households. 


PROPOSED  RULE  MAKING 

(1)  "Coupon"  means  any  coupon, 
stamp,  or  type  of  certificate  issued  pur- 
suant to  the  provisions  of  this  sub- 
chapter for  the  purchsuse  of  eligible  food. 

(m)  "Coupon  allotment"  means  the 
total  value  of  coupons  a  household  is 
authorized  to  receive. 

(n)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

<o)  "Elderly  person"  means  a  person 
60  years  of  age  or  older  who: 

(1)  Is  not  a  resident  of  an  institution 
or  boarding  house; 

(2)  Is  living  alone  or  only  with 
spouse; 

(3)  Is  housebound,  feeble,  physically 
handicapped,  or  otherwise  disabled  to  the 
extent  he  is  unable  to  prepare  all  meals; 

(4)  Need  not  have  cooking  facilities; 
and, 

(5)  If  he  has  no  cooking  facilities, 
tiects  to  use  coupons  issued  to  him  to 
purchase  meals  prepared  for  and  deliv- 
ered to  him  by  a  nonprofit  meal  delivery 
service  authorized  by  FNS  to  accept  food 
coupons. 

(p)  "Eligible  food"  means  any  food  or 
food  product  for  human  consumption  ex- 
cept alcoholic  beverages,  tobacco,  those 
foods  which  are  identified  on  the  package 
as  being  imported,  and  meat  and  meat 
products  which  are  imported.  It  shall  also 
mean  a  meal  delivered  by  an  authorized 
nonprofit  meal  delivery  service  to  house- 
holds eligible  under  S  271.3(a)  (2)  of  this 
subchapter. 

(q)  "Eligible  hotisehold"  means  a 
household  which  lives  in  a  project  area 
and  meets  the  standards  of  eligibility  set 
forth  in  this  subchapter. 

(r)  "Federal  fiscal  year"  means  a 
period  of  12-calendar  months  beginning 
with  July  1  of  any  calendar  year  and 
ending  with  June  30  of  the  following 
calendar  year. 

(s)  "Federally-aided  public  assist- 
ance" means  any  of  the  following  pro- 
grams authorized  by  the  Social  Security 
Act  of  1935,  as  amended:  Old-Age  As- 
sistance. Aid  to  Families  with  Dependent 
Children,  Aid  to  the  Blind,  and  Aid  to  the 
Permanently  and  Totally  Disabled. 

(t)  "Federal  reserve  banks"  means  the 
12  Federal  Reserve  Banks  and  their  24 
branches. 

(u)  "Firm"  means  a  retail  food  store 
or  a  wholesale  food  concern. 

(v)  "FNS"  means  the  Pood  and  Nu- 
trition Service  of  the  U.S.  Department  of 
Agriculture. 

(w)  "Food  assistance"  means  either 
the  Food  Stamp  Program  or  the  Com- 
modity Distribution  Program,  adminis- 
tered by  the  U.S.  Department  of 
Agriculture. 

<x)  "Food  retailer"  means  any  indi- 
vidual, partnership,  corporation,  or  other 
legal  entity  owning  or  operating  a  re- 
tail food  store. 

(y)  "Food  Stamp  Act"  means  the  Food 
Stajnp  Act  of  1964,  as  amended,  7  U.S.C. 
2011-2025. 

<z)  "Food  wholesaler  '  means  any  in- 
dividual, partnership,  corporation,  or 
other  legal  entity  owning  or  operating 
a  wholesale  food  concern. 

(aa)  "Free  coupon(s)"  mean(s)  the 
portion  of  the  coupon  allotment  that  is 
in  excess  of  the  amoimt  paid  by  an  eligi- 
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ble  household  for  its  coupon  allotment, 
or  the  total  coupon  allotment  when  the 
household  is  eligible  for  a  coupon  allot- 
ment with  no  purchase  requirement. 

(bb)  "General  assistsuice  agency" 
means  any  State  agency  using  State  or 
local  funds  to  provide  financial  assist- 
ance to  persons  not  eligible  for  federally- 
aided  public  assistance. 

(cc)  "Head  of  the  household"  means 
the  member  of  the  household  in  whose 
name  application  is  made  for  participa- 
tion in  the  Program. 

(dd)  "Household"  means  a  group  of 
persons,  excluding  roomers  and  boarders 
as  defined  in  this  section,  who  are  not 
residents  of  an  institution  or  boarding 
house,  and  who  are  living  as  one  eco- 
nomic unit  sharing  common  cooking  fa- 
cilities and  for  whom  food  is  customarily 
purchased  in  common:  Provided,  That: 

(1)  When  all  persons  in  the  group  are 
under  60  years  of  age,  they  are  all  re- 
lated to  each  other; 

(2)  When  more  than  one  of  the  per- 
sons in  the  group  is  under  60  years  of 
age,  and  one  or  more  other  persons  in 
the  group  is  60  years  of  age  or  older, 
each  of  the  persons  under  60  years  of 
age  is  related  to  each  other  or  to  at  least 
one  of  the  persons  who  is  60  years  of  age 
or  older. 

It  shall  also  mean  (i)  a  single  indi- 
vidual living  alone  who  purchases  and 
prepares  food  for  home  consumption,  or 
(ii)  an  elderly  person  as  defined  in  this 
section. 

(ee)  "Nonprofit  meal  delivery  service" 
means  a  political  subdivision  or  a  pri- 
vate nonprofit  organization  which  meets 
the  requirements  of  §  272.1(b)  of  this 
subchapter. 

(ff )  "Program"  means  the  Food  Stamp 
program  conducted  under  the  Pood 
Stamp  Act  and  the  jirovisions  of  this 
subchapter. 

(gg)  "Program  benefits  improperly 
denied"  means  those  free  coupons  which 
the  household  did  not  receive  but  would 
have  been  entitled  to  receive  if  the  house- 
hold had  been  correctly  certified  and 
allowed  to  participate  in  the  program. 

(hh)  "Project  area"  means  the  politi- 
cal subdivision  within  a  State  which  has 
been  approved  for  participation  in  the 
program  by  the  Department. 

<ii)  "Purchase  requirement"  means 
the  amount  to  be  paid  by  an  eligible 
household  for  its  coupon  allotment. 

(jj)  "Redemption  certificate"  mean.s 
FNS  forms:  "Retail  Merchants  Food 
Stamp  Program  Redemption  Certifi- 
cate," or  "Wholesalers  Food  Stamp  Pro- 
gram Redemption  Certificate,"  or  both, 
as  required  by  the  context. 

<kk)  "Related"  means  a  relationship 
by  blood,  affinity,  or  through  a  legal  re- 
lationship .sanctioned  by  State  law.  Per- 
sons shall  al-so  be  deemed  to  be  related  if 
they  are  legally  adopted  children,  legally 
assigned  foster  children,  or  other  chil- 
dren under  the  age  of  18,  when  an  adult 
member  (over  age  18)  of  the  household 
acts  in  loco  parentis  to  such  children. 

(11)  "Retail  food  store"  means  an  es- 
tablishment, including  a  recognized  de- 
partment thereof,  or  a  house-to-house 
trade  route  which  sells  eligible  food  to 
households  for  home  consumption,  or  a 
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nonprofit  meal  delivery  service  as  defined 
in  paragraph  (ee)  of  this  section. 

(mm)  "Roomer"  means  an  individual, 
other  than  a  member  of  the  household,  to 
whom  a  household  furnishes  lodging  for 
compensation. 

(nn)  "State"  means  any  one  of  the 
50  States,  the  District  of  Columbia. 
Puerto  Rico,  or  the  Territories  of  Guam 
and  the  Virgin  Islands  of  the  Umted 

(oo)  state  agency  means  the  agency 
of  the  State  government,  including  the 
local  offices  thereof,  which  has  the  re- 
sponsibility for  the  administration  of  the 
federally-aided  public  assistance  pro- 
grams within  the  State,  and,  in  those 
States  where  such  assistance  programs 
are  operated  on  a  decentralized  basis,  it 
includes  the  counterpart  local  agencies 
which  administer  such  assistance  pro- 
grams for  the  State  agency. 

(pp)  "State  issuing  agency"  means 
another  agency  of  the  State  government 
to  which  the  State  agency  delegates  its 
statewide  administrative  responsibilities 
in  cormection  with  the  issuance  of 
coupons. 

(qq)  "Student"  means  an  individual 
who  is  attending  at  least  half-time,  as 
defined  by  the  institution,  a  grade  school, 
high  school,  vocational  school,  technical 
school,  training  program,  college,  or 
imiversity. 

(rr)  "Wholesale  food  concern"  means 
an  establishment  which  sells  eligible  food 
to  retail  food  stores  for  resale  to  house- 
holds. 


§  270.3      Administration. 

(a)  Within  the  Department.  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  program.  When 
authority  Is  delegated  to  FNS  In  these 
regulations,  such  authority  may  be  ex- 
ercised by  the  Administrator  or  by  such 
other  official  of  FNS  he  may  designate. 

(b)  The  State  agency  shall,  except  as 
provided  in  this  subchapter,  be  responsi- 
ble for  the  administration  of  the  Pro- 
gram within  the  State,  including,  but 
not  limited  to.  the  certification  of  appli- 
cant households;  the  acceptance,  storage, 
and  protection  of  coupons  after  their 
delivery  to  receiving  points  within  the 
State:   and  the  issuance  of  coupons  to 
eligible  households  and  the  control  and 
accountability  therefor:  Provided.  That 
the  State  agency  may,  subject  to  State 
law    and  under  agreement  or  contract, 
delegate    its    statewide    administrative 
responsibility  in  connection  with  the  is- 
suance of  coupons  to  another  agency  of 
the  State  government.  U  such  admini- 
strative   responsibility   is    delegated    as 
permitted    by    this    section,    the    other 
agency  of  the  State  government  shall 
administer  the  applicable  provisions  of 
this  subchapter  under  the  direction  of 
the   State  agency.  However,  the  State 
agency    shall    be    responsible    to    the 
Department  for  carrying  out  the  dele- 
gated responsibilities  and  for  paying  any 
claims  arising  out  of  any  failure  of  the 
other    agency    of    the    State    govern- 
ment   to    carry    out    such    delegated 

responsibilities. 
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§  270.4      Coupons   as   obligations   of   the 
United    Stales,   crimes   and   offenses. 

(a)  Coupons  are  an  obligation  of  the 
United  States  within  the  meaning  of  18 
U.S.C.  8.  The  provisions  of  Title  18  of 
the  U.S.   Code.   "Crimes  and  Criminal 

"Procedure,"  relative  to  counterfeiting 
and  alteration  of  obligations  of  the 
United  States  and  the  uttering,  dealing 
in,  etc.,  of  counterfeit  obligations  of  the 
United  States  are  applicable  to  coupons. 

(b)  Any  unauthorized  issuance,  use, 
transfer,  acquisition,  alteration,  posses- 
sion, or  presentation  of  coupons  or  ATP 
cards  may  subject  any  individual,  part- 
nership, corporation,  or  other  legal 
entity  involved  to  prosecution  under  sec- 
tions 14  (b)  and  (c)  of  the  Food  Stamp 
Act.  These  sections  of  the  Food  Stamp 
Act  read  as  follows: 

(b)  Whoever  knowingly  uses,  transfers, 
acquires,  alters,  or  possesses  coupons  or  au- 
thorization to  purchase  cards  In  any  nwnner 
not  authorized  by  this  Act,  or  the  regulations 
Issued  pursuant  to  this  Act  shall,  11  such 
coupons  or  authorization  to  purchase  cards 
are  of  the  value  of  $100  or  more,  be  guilty  of 
a  felony  and  shall,  upon  conviction  thereof, 
be  fined  not  more  than  $10,000  or  Imprisoned 
for  not  more  than  5  years,  or  both,  or.  If  such 
coupons  or  authorization  to  purchase  cards 
are  of  a  value  of  less  than  $100,  shall  be  guilty 
of  a  misdemeanor  and  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $5,000  or 
imprisoned  for  not  more  than  1  year,  or  both. 

(c)  Whoever  presents,  or  causes  to  be 
presented,  coupons  for  payment  or  redemp- 
tion of  the  value  of  $100  or  more,  knowing  the 
same  to  have  been  received,  transferred,  or 
used  in  any  manner  in  violation  of  the  pro- 
visions of  this  Act  or  the  regulations  Issued 
pursuant  to  this  Act  shall  be  guilty  of  a 
felony  and  shall,'  upon  conviction  thereof, 
be  fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  5  years  ,or  both,  or.  If  such 
coupons  are  of  a  value  of  less  than  $100.  shall 
be  guilty  of  a  misdemeanor  and  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  1  year, 
or  both. 


(c)  All  individuals,  partnerships,  cor- 
porations, or  other  legal  entities  includ- 
ing State  agencies  and  their  delegatees 
(referred  to  in  this  paragraph  as  "per- 
sons") having  custody,  care  and  control 
of  coupons  and  ATP  cards  shall  at  all 
times,  in  receiving,  storing,  transmitting. 
or  otherwise  handling  coupons  and  ATP 
cards,  take  all  precautions  necessary  to 
avoid  acceptance,  transfer,  negotiation. 
or  use  of  spurious,  altered,  or  counterfeit 
coupons  and  ATP  cards  and  to  avoid  any 
unauthorized  transfer,  negotiation,  or  use 
of  coupons  and  ATP  cards.  Such  persons 
shall  also  safeguard  coupons  and  ATP 
cards   from   theft,   embezzlement,   loss, 
damage,  or  destruction.  Any  false  state- 
ment made  by  any  person,  in  any  appU- 
cation  or  certification  required  by  this 
subchapter,  by  the  plan  of  operation  of 
any  State  agency,  or  by  instructions  of 
FNS.  may  subject  such  person  to  criminal 
prosecution  under  any  applicable  pro- 
vision of  Federal  law  or  to  civil  liability 
under  the  provisions  of  31  U.S.C.  231  or 
either,  or  both,  as  well  as  to  any  legal 
action  as  may  be  maintained  under  State 
law:  Provided,  That  no  person  shall  be 
charged  with  a  violation  of  the  Food 
Stamp  Act  or  any  other  Act.  or  of  any 


regulation  issued  under  the  Food  Stamp 
Act  or  any  other  Act,  or  of  any  State 
plan  of  operation,  on  the  basU  of  any 
statement  or  information  contained  in  an 
affidavit  filed  pursuant  to  §  271.4(a)  (1), 
except  for  fraud. 
§  270.5      Miscellaneous  provisions. 

(a)  FNS  shall  have  the  power  to: 

(1)  Determine    the   amount   of   any 

claim:  ,  .  . 

(2)  Settle  and  adjust  any  claim:  and 

(3)  Compromise  or  deny  all  or  i>art  of 
any  such  claim  arising  under  the  provi- 
sions of  this  subchapter. 

(b)  Persons  or  agencies  desiring  in- 
formation concerning  the  Program 
should  write  to  the  appropriate  FNS 
Restional  Office  as  follows: 

(1)  For  project  areas  in  Connecticut. 
Delaware.  District  of  Columbia.  Maine. 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York,  Pennsyl- 
varua  Rhode  Island.  Vermont,  West  Vir- 
ginia: U.S.  Department  of  Agriculture, 
Food  and  Nutrition  Service.  Northeast 
Region.  26  Federal  Plaza,  Room  1611. 
New  York.  NY  10007. 

(2)  For  project  areas  in  Alabama. 
Florida.  Georgia.  Kentucky.  Mississippi, 
North  Carolina.  Puerto  Rico.  South 
Carolina.  Tennessee.  Virgin  Islands,  Vir- 
ginia: U.S.  Department  of  Agriculture. 
Food  and  Nutrition  Service.  Southeast 
Region.  1795  Peachtree  Road  Northeast, 
Room  302,  Atlanta,  GA  30309. 

(3)  For  project  areas  In  Dlinois,  In- 
diana, Iowa.  Michigan.  Minnesota.  Mis- 
souri. Nebraska.  North  Dakota.  Ohio. 
South  Dakota,  Wisconsin:  U.S.  Depart- 
ment of  Agriculture.  Pood  and  Nutrition 
Service.  Midwest  Region.  536  South  Clark 
Street.  Chicago.  IL  60605. 

(4)  For  project  areas  in  Arkansas. 
Colorado.  Kansas,  Louisiana.  New  Mex- 
ico. Oklahoma.  Texas:  U.S.  Department 
of  Agriculture,  Food  and  Nutrition  Serv- 
ice. Southwest  Region.  1100  Commerce 
Street,  Suite  5-D-22,  Dallas,  TX  75202. 

(5)  For  project  areas  in  Alaska.  Ari- 
zona. California,  Guam,  Hawaii.  Idaho. 
Montana.  Nevada.  Oregon.  Utah.  Wash- 
ington. Wyoming:  U.S.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Western  Region.  Appraisers  Building. 
Room  734.  630  Sansome  Street,  San 
Francisco.  CA  94111. 

(c)  Saving  Clause:  The  Department 
reserves  the  right  at  any  time  to  with- 
draw modify,  or  amend  this  subchapter. 


PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE- 
HOLDS ^ 

271.1  General    terms    and    conditions    for 

State  agencies. 

271.2  Payments  for  cerUln  coets  of  the  State 

agency. 

271.3  Household  eligibility. 

271.4  Certification  of  households. 

271.5  Basis  for  Issuing  coupons  to  eligible 

households. 

271  6  Methods  of  distributing.  IseiUng.  and 
accounting  for  coupons  and  re- 
ceipts. 

271.7  Financial  liabilities  of  the  State 
agency. 


fEOERAl  MGISTEt,  VOL.  36,  NO.  74— FRIDAY.  APRIL   16,   1971 


See. 

271.8  Plans  of  operation. 

271.9  tJse   or   redemption    of    coupons    by 

eligible  households. 

AuTHORrrT:  The  provisions  of  this  Part  271 
Issued  under  78  Stat.  703,  as  amended,  7 
use.  2011-2025. 

§  271.1      General    terms    and    conditions 
for  State  agencies. 

(a)  Federally-donated  foods.  In  areas 
where  the  program  is  in  operation,  there 
shall  be  no  distribution  of  federally- 
donated  foods  to  households,  except  that 
distribution  may  be  made : 

( 1 )  During  temporary  emergency  situ- 
ations when  FNS  determines  that  com- 
mercial channels  of  food  distribution 
have  been  disrupted; 

(2)  For  such  period  of  time  as  FNS 
determines,  not  to  exceed  3  months,  upon 
request  of  a  State  agency  and  submis- 
sion of  facts  by  such  State  agency  show- 
ing that  Eucli  a  period  is  necessary  in 
order  to  effect  an  orderly  transition  in  an 
area  in  which  the  distribution  of 
federally-donated  foods  to  households  is 
being  replaced  by  a  program:  or. 

(3)  On  request  of  the  State  agency. 
Provided,  That: 

(i)  No  Department  funds  are  used  in 
carrying  out  the  State  agency's  adminis- 
trative responsibilities  in  the  handling 
and  Issuing  of  federally-donated  foods; 

(il)  Certification  of  all  households  is 
made  by  the  State  agency  in  conformity 
with  the  requirements  of  this  subchap- 
ter; and, 

(iii)  Controls  are  established  which 
will  prevent  any  household  from  par- 
ticipating in  the  program  and  also  simul- 
taneously receiving  household  distribu- 
tion of  federally-donated  foods. 

(b)  Free  coupons  as  income  or  re- 
sources. Free  coupons  provided  to  any 
eligible  household  shall  not  be  considered 
to  be  income  or  resources  for  any  pur- 
pose under  the  Social  Security  Act  of 
1935,  as  amended,  or  imder  any  other 
Federal  or  State  laws  including,  but  not 
limited  to.  laws  relating  to  taxation,  wel- 
fare, and  federally-aided  public  assist- 
ance programs. 

(c)  Prohibition  of  aid  reduction. 
States  or  the  governing  officials  of  proj- 
ect areas  shall  not  decrease  welfare 
grants  or  other  similar  aid  extended  to 
any  person  or  persons  as  a  consequence 
of  such  person's  or  persons'  participa- 
tion In  benefits  made  available  under  the 
provisions  of  this  subchapter. 

(d)  Discrimination.  In  the  certifica- 
tion of  applicant  households  for  the  pro- 
gram there  shall  be  no  discrimination 
against  any  household  by  reason  of  race, 
religious  creed,  national  origin,  or  politi- 
cal beliefs. 

(e)  Residency.  No  citizenship  or 
durational  residency  requirement  shall 
be  imposed  as  a  condition  of  eligibility  by 
any  State  or  project  area. 

(f)  Disclosure.  Each  State  agency 
shall  restrict  the  use  or  disclosure  of  In- 
formation obtained  from  applicant 
households  to  persons  directly  connected 
with  the  administration  or  enforcement 
of  the  provisions  of  the  Food  Stamp  Act 
or  this  subchapter. 
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(g)  Personnel  standards.  Each  State 
agency  shall  undertake  the  certification 
of  applicant  households  in  accordance 
with  the  personnel  standards  used  by  it 
in  the  certification  of  applicants  for 
benefits  under  its  federally-aided  public 
assistance  programs. 

(h)  Administrative  financing.  Except 
as  provided  in  §  271.2.  each  State  agency 
shall  finance  or  cause  to  be  financed, 
from  funds  available  to  the  State  or 
political  subdivisions  thereof,  the  costs 
of  carrying  out  the  administrative  re- 
sponsibilities assigned  to  it  under  the 
provisions  of  this  subchapter,  including 
providing  adequate  staff  and  funding  to 
process  applicant  households  within  30 
days  of  receipt  of  the  complete  Applica- 
tion for  Participation. 

(i)  Plan  of  operation  requirement. 
Each  State  agency  shall  submit  for  the 
approval  of  FNS  a  plan  of  operation,  pre- 
pared in  accordance  with  the  provisions 
of  §  271.8.  Such  plsui  shall  cover  a  Fed- 
eral fiscal  year  and  may  be  extended  for 
succeeding  Federal  fiscal  years  at  the 
option  of  FNS  unless  sooner  terminated 
or  suspended  as  provided  in  paragraph 
(t)  of  this  section. 

(j)  Administration  of  certification 
and  issuance.  Each  State  agency  shall 
administer  the  program  in  accordance 
with  the  provisions  of  this  subchapter, 
all  FNS  Instructions  issued  pursuant 
thereto,  and  its  plan  of  operation. 

(k)  Ou^eac?i.  Each  State  agency  shall 
establish  effective  action  pursuant  to  an 
approved  plan,  using  State  agency  per- 
sormel  and  the  services  provided  by  other 
federally-funded  agencies  and  organi- 
zations, to  inform  low-income  house- 
holds concerning  the  availability  and 
•benefits  of  the  Program  and  insure  the 
participation  of  eligible  households. 

(1)  Records  and  reports.  Each  State 
agency  shall  keep  such  records  and  sub- 
mit such  reports  and  other  information 
as  may  from  Ume  to  time  be  required 
by  FNS. 

(m)  Retention  of  records.  Each  State 
agency  shall  provide  that  program  rec- 
ords shall  be  available  for  review  or 
audit  by  FNS  or  the  Department  for  a 
period  of  3  years  following  the  close  of 
the  Federal  fiscal  year  to  which  they 
pertain.  However,  State  agencies  using 
ATP  cards  may  destroy  signed  and  exe- 
cuted cards  after  the  required  reconcili- 
ations have  been  made  in  accordance 
with  §  271.6(f)  and  each  ATP  card  has 
been  microfilmed  front  and  back,  or  1 
year  after  the  month  of  execution  if  a 
monthly  list  is  prepared  to  show  name, 
address.  ATP  serial  number,  case  number 
of  the  household,  and  amoimt  of  the 
purchase  requirement  and  coupon  allot- 
ment: Provided,  "^hat  the  microfilm  or 
list  is  made  in  A1*»  serial  or  food  stamp 
case  number  sequence  and  is  available 
for  review  and  audit  by  FNS  or  the  De- 
partment for  a  period  of  three  years: 
And  provided  further.  That  executed 
ATP  cards  shall  not  be  so  destroyed 
when  the  State  agency  has  been  in- 
structed In  writing  by  FNS  or  the  De- 
partment to  retain  the  documents. 

(n)  Notice  of  Adverse  Action.  ( 1 )  Prior 
to  any  action  to  terminate  or  reduce  a 
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household's  program  benefits  within  the 
certification  period,  each  State  agency 
shaU: 

(i)  Give  the  household  at  least  15 
days  advance  notice  of  any  such  action; 

(ii)  Give  in  detail  the  reasons  for  the 
proposed  action; 

(iii)  Explain  the  household's  right  to 
a  conference; 

(iv)  Explain  the  household's  right  to 
request  a  hearing;  and, 

(v)  Explain  the  circumstances  under 
which  program  participation  is  con- 
tinued if  a  hearing  is  requested. 

,(2)  This  requirement  does  not  apply 
to  the  normal  expiration  of  certification 
periods. 

(3)  If  within  the  advance  notice  peri- 
od, an  individual  representing  the  house- 
hold responds  by  indicating  the  house- 
hold's wish  ■  for  a  State  agency 
conference,  the  State  agency  shall  pro- 
vide an  opportunity  for  the  household 
to: 

<  i )  Discuss  the  situation  with  the  State 
agency  staff; 

<ii)  Speak  for  itself .  or  be  represented 
by  legal  counsel,  a  friend,  or  other 
spokesmen ; 

(iii)  Obtain  an  explanation  of  the 
proposed  action :  and 

(iv)  Present  information  to  show  that 
the  proposed  action  is  incorrect. 

(4)  The  opportunity  for  such  a  con- 
ference does  not  in  any  way  diminish 
the  household's  right  to  a  fair  hearing, 

(0)  Fair  hearing.  Each  State  agency 
shall  provide  any  household,  aggrieved 
by  the  action  of  the  State  agency  or  a 
State  issuing  agency  in  its  administra- 
tion of  the  program  which  affects  the 
participation  of  the  household  in  the 
program,  with  a  fair  hearing.  Prompt, 
definitive,  and  final  administrative  ac- 
tion must  be  taken  by  the  State  agency 
within  60  days  from  the  date  of  a  re- 
quest for  a  hearing.  Households  shall 
be  free  to  request  a  hearing  on  any  State 
agency  or  State  issuing  agency  action 
with  which  they  are  dissatisfied. 

(1)  Each  household  shall  be  informed 
(in  writing  and.  if  practical,  orally)  at 
the  time  of  application  of  its  right  to  a 
hearing  and  the  method  by  which  a 
hearing  may  be  requested.  Hearing  pro- 
cedures shall  be  published  by  the  State 
agency  and  made  available  to  any 
interested  party. 

(2)  A  household  must  be  provided  a 
reasonable  time  in  which  to  request  a 
hearing  on  a  State  agency  or  State  issu- 
ing agency  action.  This  request  is  defined 
as  any  clear  expression  (oral  or  written) 
by  the  household  (or  person  acting  for  it. 
such  as  a  legal  representative,  relative,  or 
friend)  to  the  effect  that  an  opportunity 
to  present  the  case  to  higher  authority 
is  desired.  The  freedom  to  make  such  a 
request  must  not  be  limited  or  interfered 
with  in  any  way.  State  agency  emphasis 
must  be  on  helping  the  client  to  submit 
and  process  the  request,  and  prepare  the 
case,  if  needed.  Information  and  referral 
services  shall  be  provided  to  help  claim- 
ants make  use  of  any  legal  services  avail- 
able in  the  community  that  can  provide 
legal  representation  at  the  nearing.  The 
State  agency  shall  not  deny  or  dismiss  a 
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request  for  a  hearing  \inless  It  has  been 
withdrawn  in  writing  or  abandoned  by 
the  household. 

(3)  The  time,  date,  and  place  of  the 
hearing  shall  be  convenient  to  the  house- 
hold and  adequate  advance  written  no- 
tice shaU  be  provided.  The  hearing  shall 
be  conducted  by  an  official (s)  of  the 
State  agency  not  involved  in  the  action 
in  question.  When  the  hearing  involves 
medical  issues,  a  medical  assessment 
other  than  that  of  the  person(s)  involved 
in  making  the  original  decision  wiU  be 
obtained  at  State  agency  expense  from  a 
source  satisfactory  to  the  claimant  and 
made  a  part  of  the  record  if  the  htaring 
offlcer(s)  consider(s)  it  necessary.  The 
household  or  its  representative  must  be 
given  adequate  opportunity  to: 

(i)  Examine  all  documents  and 
records  to  be  used  at  the  hearing  at  a 
reasonable  time  before  the  date  of  the 
hearing  as  well  as  during  the  hearing; 

(li)  Present  the  case  itself  or  have  It 
presented  by  a  legal  counsel  or  other 

person; 

(iii)  Bring  witnesses; 

(iv)  Question  or  refute  any  testimony 
or  evidence,  including  opportunity  to 
confront  and  cross-examine  adverse  wit- 
nesses; and  ^  .,,  v.     11 

(v)  Submit  evidence  to  establish  all 
pertinent  facts  and  circumstances  in  the 

C&S6 

(4)  (i)  The  hearing  authority  shall 
render  a  final  administrative  decision  in 
the  name  of  the  State  agency  on  all  issues 
that  have  been  the  subject  of  the  hear- 
ing Decisions  of  the  hearing  authority 
shall  be  based  exclusively  on  evidence 
and  other  material  introduced  at  the 
hearing.  The  verbatim  transcript  of  testi- 
mony and  exhibits,  or  an  official  report 
containing  the  substance  of  what  trans- 
pired at  the  hearing,  together  with  all 
papers  and  requests  filed  in  Uie  proceed- 
ing and  the  recommendations  of  the 
hearing  offlcer(s)  shall  constitute  the  ex- 
clusive record  for  decision  by  the  hear- 
ing authority  and  shall  be  avaUable  to 
the  claimant  at  a  place  accessible  to  him 
or  his  representative  at  any  reasonable 

time.  . 

(il)  A  decision  by  the  hearing  author- 
ity rendered  in  the  name  of  the  State 
agency  shall  specify  the  reasons  for  the 
decision  and  identify  the  supporting  evi- 
dence. Such  a  decision  shall  be  binding 
on  the  Stete  agency.  The  household  shall 
be  notified  in  writing  of  the  decision  and 
of  any  right  to  judicial  review  known  to 
the  hearing  authority.  In  addition,  the 
State  agency  shall  establish  and  main- 
tain a  method  for  informing,  at  least  in 
summary  form,  all  local  agencies  of  all 
hearing  decisions  and  the  decisions  shall 
be  accessible  to  the  public  (subject  to  the 
same  provisions  as  those  safeguarding 
federally-aided  public  assistance  fair 
hearing  information) . 

(iii)  The  State  agency  is  responsible 
for  seeing  that  the  decision  is  carried  out 
promptly. 

(5)  If  a  hearing  request  is  made  dur- 
ing the  15-day  advance  notice  period, 
provided  for  in  paragraph  (n)  of  this 
section  and  the  issue  is  solely  one  of  fact 
or  judgment,  participation  shall  be  con- 
tinued on  the  basis  existing  immediately 


prior  to  the  notice  of  adverse  action  until 
the  hearing  decision  is  rendered. 

(6)  If  a  hearing  request  is  made  after 
such  15-day  advance  notice  period  has 
expired,  and  the  Issue  is  solely  one  of 
fact  or  judgment,  the  State  agency  may 
provide  for  reinstatement  of  participa- 
tion on  the  basis  existing  immediately 
prior  to  the  notice  of  adverse  action  until 
the  hearing  decision  is  rendered. 

(7)  If  the  notice  of  adverse  action  is 
based  not  on  fact  or  judgment  relating 
to  an  individual  case,  the  State  agency 
shall  discontinue  or  reduce  the  benefits  in 
accordance  with  the  notice  of  adverse 
action.  „  .. 

(8)  The  State  agency  shall  prompUy 
inform  the  claimant  in  writing  if  as- 
sistance is  to  be  discontinued. 

(9)  UpOTi  request,  the  State  agency 
shaU  make  avaUable  without  charge  the 
specific  materials  necessary  for  a  house- 
hold or  its  representative  to  determine 
whether  a  hearing  should  be  requested 
or  to  prepare  for  a  hearing. 

(p)  Credits  for  lost  benefits.  If  it  has 
been  determined  that  a  household  has 
been  improperly  denied  participation  to 
the  program  and  thereby  the  benefits  of 
the  program,  the  State  agency  shall  de- 
termine the  amount  of  the  free  coupons 
denied,  and  shall  estabUsh  a  credit  ac- 
count against  State  agency  funds  for  the 
household   in   that   amount:    Provided, 
That  if  the  household  has  been  denied 
benefits  while  awaiting  a  hearing  as  pro- 
vided for  in  paragraph   (0X7)   of  this 
section,  a  credit  account  Is  not  to  be  es- 
tablished. The  amount  of  free  coupons 
denied  shall  be  computed  from  the  re- 
quired date  of  certification  (30  days  after 
receipt  by  the  State  agency  of  the  com- 
plete Application  for  Participation)  until 
the  effective  date  of  the  corrective  ac- 
tion This  credit  account  is  to  be  applied 
against   the    household's   purchase   re- 
quirement in  such  amounts  so  as  to  de- 
plete the  accoimt  as  soon  as  possible.  The 
State  agency  shall  be  held  accountable  to 
FNS  for  account  balances  applied  to  pur- 
chase requirements  and  responsible  for 
the   transmission  of   purchase   require- 
ments paid  from  credit  account  balances 
in  the  same  manner  as  usual  purchase 
requirement  receipts.  All  credit  accounts 
must  be  maintained  by  the  State  agency 
for  a  period  of  1  year  after  the  estab- 
Ushment  date  unless  the  account  is  de- 
pletd  or  the  household  moves  out  of  the 
project  area,  in  which  case  the  account 
shall  be  closed  immediately.  At  the  eq- 
piration  of  the  1-year  period,  the  credit 
account  may  be  closed  regardless  of  the 
activity  status  or  balance  of  the  account. 
If  a  household  is  eligible  to  participate 
without    a   purchase    requirement,    the 
credit  account  is  to  be  maintained  until 
the    household's   purchase    requirement 
changes  and  the  accoimt  can  be  depleted, 
or  for  a  period  of  1  year. 

(q)  Refunds  to  households.  The  State 
tigency  shall  request  FNS  to  make  a  cash 
refund  to  any  household  for  any  amount 
that  it  has  been  overcharged  for  its  cou- 
pon allotment  because  of  an  adrmnistra- 
tlve  error  on  the  part  of  the  State 
agency:  Provided,  That  if  the  household 
owes  an  unpaid  bfdance  on  a  claim  as 
provided  in  (8  271.7(d) ),  the  amount  of 


the  overcollectiwi  of  cash  shall  be  off- 
set against  the  balance  due  on  the  claim 
before  a  refund  is  made  to  the  household, 
(r)  Public  information.  (1)  Program 
plans  of  operation,  regulations,  and  pro- 
cedures which  affect  the  public,  shall  be 
maintained  in  the  State  and  local  offices 
of  the  State  agency  as  well  as  in  the 
Food  Stamp  Division  and  FNS  Regional 
Offices,  for  examination  on  regular  work- 
days during  regular  office  hours  by  in- 
dividuals, upon  request,  for  review,  study, 
or  copying  by  the  individual. 

(2)  The  above  materials  shall  also  be 
made  available  upon  request  for  access 
by  the  public  in  other  centrally-located 
and  publicly-accessible  institutions  or  or- 
ganizations serving  an  entire  State  or 
locality,  such  as  the  local  office  of  the 
Bureau  of  Indian  Affairs,  other  local  or 
regional  offices  serving  a  large  minority 
group,  a  library,  legal  services  office,  or 
welfare  rights  office,  if  such  custodians 
agree  to  accept  responsibility  for  filing 
all  amendments  and  changes  forwarded 
by  the  State  agency. 

(3)  FNS  and  the  State  agency  shall 
establish  policies  for  providing  or  repro- 
ducing such  materials  without  charge,  or 
at  a  charge  related  to  the  cost,  for  any 
individual  who  requests  such  material. 

(s)  Implementation.  State  agencies 
are  required  to: 

(1)  Implement  the  basis  of  issuance, 
as  provided  for  in  5  271.9  of  this  sub- 
chapter, within  90  days  of  the  effective 
date  of  these  regulations.  . 

(2)  Implement  the  household  eligi- 
bility standards,  as  contained  in  §  271.3. 
for  both  new  applications  for  participa- 
tion and  recertifications,  concurrent  with 
the  implementation  of  the  basis  of  issu- 
ance in  accordance  with  subparagraph 
(1 )  of  this  paragraph. 

(3)  Complete  the  recertification  of 
their  entire  food  stamp  caseload  within 
270  days  of  the  effective  date  of  these 
regulations.  This  time  limitation  may  be 
extended  by  FNS  upon  formal  request 
and  justification  by  a  State  agency. 

(t)  State  agency  failure  to  comply. 
If  FNS  determines  that,  to  the  adminis- 
tration of  the  program,  a  State  agency 
has  failed  to  comply  substantially  with 
the  provisions  of  this  subchapter,  with 
instructions  issued  pursuant  to  this  sub- 
chapter, or  with  the  State  plan  of  op- 
eration. FNS  shall  inform  such  State 
agency  of  such  failure  and  shall  allow 
the  State  agency  a  reasonable  period  of 
time  as  determined  by  FNS,  for  the  cor- 
rection of  such  failure.  If.  prior  to  the 
expiration  of  such  period,  corrective  ac- 
tion has  not  been  taken.  FNS  shall  direct 
that  there  be  no  further  issuance  of  cou- 
pons in  the  project  areas  where  such 
failure  has  occurred  until  corrective 
action  has  been  taken. 


§  271 .2     Payments  for  cerlain  c-osl?*  of  the 
Stale  agency. 

(a)  FNS  shall  pay  to  each  State 
agency  an  amoimt  equal  to  62 ',2  per 
centum  of  the  sum  of : 

(1)  The  direct  salary,  travel,  and 
travel-related  costs  (including  such 
fringe  benfits  as  are  normally  paid  by 
the  State  agency)  of  personnel,  includ- 
ing the  immediate  supervisors  of  such 


perscHinel,  for  such  time  as  they  are  em- 
ployed in  taking  the  action  required  in 
maktog  certification  determinations  for 
households  other  than  those  which  con- 
sist solely  of  recipients  of  federally  aided 
public  assistance; 

(2)  The  direct  salary,  travel,  and 
travel-related  costs  (including  such 
fringe  benefits  as  are  normally  paid  by 
the  State  agency)  of  personnel.  Includ- 
ing the  immediate  supervisors  of  such 
personnel,  for  such  time  as  they  are  em- 
ployed in  planning,  and  in  taking  effec- 
tive action  pursuant  to  sm  approved  plan 
to  inform  low-income  households  con- 
cerning the  availability  and  benefits  of 
the  program  and  insure  the  participation 
of  eligible  households;  and, 

(3)  The  direct  salary,  travel,  and 
travel-related  costs  (including  such 
fringe  benefits  as  are  normally  paid  by 
the  State  agency)  of  personnel  for  such 
time  as  they  are  employed  as  fair  hear- 
ing officials. 

(b)  The  State  agency  shall  submit 
claims  to  FNS  for  payment  of  such  costs. 

(c)  FNS  will  not  reimburse  State 
agencies  for  any  costs  when  such  costs 
are  borne  by  another  Federal  agency. 

§  271.3     Household  eligibility. 

(a)  Household.  Eligibility  for  and  par- 
ticipation in  the  program  shall  be  an  & 
household  basis.  All  persons,  excluding 
roomers  and  boarders,  residing  m  com- 
mon living  quarters  shall  be  consolidated 
into  a  group  prior  to  determining  if  such 
a  group  is  a  household  as  defined  to 
§270.2(dd)  of  this  subchapter.  All  re- 
lated persons  to  a  group  which  qualifies 
as  a  household  shall  be  considered  mem- 
bers of  the  household. 

( 1 )  Eligibility  cannot  be  determined  if 
the  applicant  household  refuses  to  coop- 
erate to  providtog  toformation  necessary 
for  maktog  a  determination  of  eligibility 
or  meligibilty. 

(2)  Eligible  household  members  60 
years  of  age  or  over  who  are  houseboimd, 
feeble,  physically  handicapped,  or  other- 
wise disabled  to  the  extent  that  they 
are  unable  to  adequately  prepare  all  of 
their  meals,  an  elderly  person  as  defined 
to  §  270.2(0)  of  this  subchapter,  and  the 
spouse  of  an  elderly  person  may  use  all 
or  any  part  of  the  coupons  issued  to  them 
to  purchase  meals  prepared  for  and  de- 
livered to  them  by  a  nonprofit  meal  de- 
livery service  authorized  by  FNS  as  a 
retail  food  store. 

(b)  Income  and  resource  eligibility 
standards.  PursuEtot  to  section  5(b)  of 
the  Food  Stamp  Act,  each  State  agency 
shall  use  the  standards  of  eligibility 
established  by  the  Secretary  to  deter- 
mine eligibility  of  all  applicant  house- 
holds. 

(1)  Definition  of  income.  To  compute 
maximum  monthly  tocome  for  purposes 
of  determtotog  eligibility : 

(i)  Income  shall  mean  any  of  the  fol- 
lowtog,  but  not  be  limited  to: 

(a)  All  compensation  for  personal 
services; 

(b)  Net  tocome  from  self-employ- 
ment, which  shall  be  the  total  gross  to- 
come from  such  enterprise  (tocludtog  the 
total  gato  received  from  the  sale  of  any 
ci^jltal  goods  or  equipment  related  to 
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such  enterprise)  less  the  cost  of  pro- 
ductog  that  tocome.  The  followtog  shall 
not  be  considered  as  the  cost  of  produc- 
tog  tocome: 

(1)  Payments  on  the  prtocipal  of  the 
purchase  cost  of  tocome-productog  real 
estate.  Any  payments  of  prtocipal,  toter- 
est,  and  taxes  on  the  home  shall  be 
subject  to  subparagraph  (l)(iii)(b)  c/i 
this  section; 

(2)  Payments  on  the  principal  of 
the  purchase  cost  of  capital  assets, 
equipment,  machinery,  and  other  goods; 

(3)  Depreciation;  and 

(4)  A  net  loss  sustained  in  any  previ- 
ous period. 

(c)  The  total  amount  of  the  roomer's 
payment  to  the  household. 

<d)  The  total  payment  received  from 
each  boarder  less  a  deduction  for  each 
boarder  of  the  value  of  the  monthly  cou- 
pon allotment  for  a  one-person  house- 
hold. 

(e)  The  total  payment  to  the  house- 
hold by  a  member  of  the  household 
(other  than  the  head  of  the  household, 
spouse,  roomer,  or  boarder  (who  has  a 
commitment  to  contribute  only  a  portion 
of  his  income  to  pay  for  services  toclud- 
ing  food  and  lodging.  In  no  event  shall 
such  total  payment  be  less  than  the  value 
of  the  monthly  coupon  allotment  for  a 
one-person  household 

(/>  Payments  received  as  an  annuity, 
pension,  retirement,  or  disability  benefit, 
including  veterans'  or  workmen's  com- 
pensation, old-age,  survivors,  disability 
and  strike  benefits;  and  also  payments 
received  from  federally-aided  public  as- 
sistance programs  or  general  assistance 
programs  or  other  assistance  programs 
based  on  need  (excludtog  vendor  pay- 
ments for  medical  care,  or  manpower 
tratoing  programs  whether  such  assist- 
ance payments  are  made  directly  to  the 
recipients  or  to  vendors  for  the  purpose 
of  meeting  specified  subsistence  needs: 

(fir)   Prizes,  awards,  and  cash  gift; 

</i)  Scholarships,  educational  grants 
(including  loans  on  which  repayment  is 
deferred  imUl  completion  of  the  recipi- 
ent's education),  fellowships,  and  veter- 
ans' educational  benefits; 

(1)  Support  and  alimony  payments; 
and, 

(7)  Rents,  dividends,  interest,  royal- 
ties, and  all  other  tocome  from  any 
source  whatever  which  may  be  construed 
to  be  a  gain  or  benefit. 

(ii)  The  following  shall  not  be  con- 
sidered tocome  to  the  household : 

(a)  Income  received  as  compensation 
for  personal  services  or  Income  from  self- 
employment  by  a  dependent  child  resid- 
ing with  the  household  who  is  a  student 
and  who  has  not  attatoed  his  18th 
birthday; 

(b)  Payments  received  under  Title  n 
of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  F»olicies  Act 
of  1970; 

(c)  Home  produce  of  the  household 
tised  by  the  household  for  Its  own  con- 
sumption; and, 

(d)  The  total  tocome  of  a  household 
in  a  quarter  which  tocludes  or  is  tocluded 
In  a  certification  period  which  is  received 
too  Inf  requenUy  or  irregularly  to  be  rea- 
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sonably  anticipated  as  available  during 
such  quarter:  Provided,  That  such  to- 
come of  all  household  members  does  not 
exceed  $30  to  such  quarter. 

(ill)  Deductions  for  the  following 
housdiold  expenses  shall  be  made: 

(a)  Mandatory  deductions  frc»n 
earned  tocome  which  are  not  elective  at 
the  option  of  the  employee  such  as  local. 
State,  and  Federal  tocome  taxes.  Social 
Security  taxes  under  FICA.  and  imion 
dues; 

(b)  Shelter  costs  to  excess  of  30  per- 
centum  of  the  household's  income  after 
exclusion  of  mandatory  deductions  and 
before  exclusion  of  any  other  deductions; 

(c)  Payments  for  medical  expenses, 
exclusive  of  phone  service  and  special 
diets,  when  the  costs  exceed  $10  per 
month  per  household; 

(d)  The  payments  for  child  care  when 
necessary  for  a  household  member  to  ac- 
cept or  conttoue  employment;  and, 

(c)  Unusual  expenses  mcurred  due  to 
an  individual  household's  disaster  or 
casualty  losses  which  could  not  be  rea- 
sonably anticipated  by  the  household. 

(iv)  Income  received  on  a  cyclical  or 
seasonal  basis  shall,  if  it  is  to  the  house- 
hold's advantage,  be  prorated  evenly  or 
unevenly  over  a  period  not  to  exceed  12 
months,  or  averaged  over  a  lesser  period 
of  time  to  order  to  determine  monthly 
income  for  use  in  determination  of  eligi- 
bility and  basis  of  coupon  issuance. 

(2)  Income  standards.  Uniform  Na- 
tional tocome  standards  of  eligibility  for 
participation  of  households  to  the  pro- 
gram for  the  50  States  and  the  District 
of  Columbia  shaU  be  the  higher  of:  (i) 
The  income  poverty  guidelines  based  on 
the  latest  statistics,  as  of  July  1,  1970, 
on  poverty  levels  reported  by  the  Census 
Bureau's  Current  Population  Reports, 
as  directed  by  Circular  No.  A-46  of  the 
Bureau  of  the  Budget  dated  June  17, 
1970;  or  (ii)  the  level  at  which  the  total 
coupon  allotment  equals  30  percent  of 
income.  These  maximum  allowable 
monthly  tocome  standards  for  each 
household  size  are  prescribed  to  General 
Notices  published  in  the  Federal 
Register. 

(3)  Resource  definition  and  stand- 
ards— (i)  Maximum  allowable  resources. 
The  maximum  allowable  resources — to- 
cluding  both  liquid  and  nonliquid  as- 
sets— of  all  members  of  each  household 
shall  not  exceed  $1,500  for  each  house- 
hold, except,-  for  households  of  two  or 
more  persons  with  a  member  or  memijers 
age  65  or  over  whose  resources  are  not 
excluded  under  subdivision  (ii)  <c)  of  this 
subparagraph,  the  resources  shall  not 
exceed  $3,000. 

(ii)  Exclusions  from  resources.  In  de- 
termining the  resources  of  a  household, 
there  shall  be  excluded : 

(a)  The  home,  automoble,  household 
goods,  cash  value  of  life  tosurance  poli- 
cies, and  personal  effects; 

(b)  Income-productog  property  which 
is  producing  tocome  consistent  with  its 
fair  market  value,  or  other  property  such 
as  another  vehicle  needed  for  purposes 
of  employment,  the  tools  of  a  tradesman 
or  the  machinery  of  a  farmer,  deemed 
essential  to  the  household's  means  of 
self-support;  and, 
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(c)  The  total  resources  of  a  roomer  or 
boarder,  or  of  a  member  of  the  house- 
hold who  has  a  commitment  to  contribute 
only  a  portion  of  his  income  to  pay  for 
services  including  food  and  lodging. 

(iii)  Included  in  resources.  All  other 
assets  shall  be  included  in  determining 
resources  of  a  household,  including: 

(o)  Liquid  assets  which  are  readily 
negotiable,  such  as  cash  on  hand,  in  a 
checking  or  savings  account  in  a  bank 
or  other  savings  institution,  U.S.  savmgs 
bonds,  stocks,  or  bonds:  and. 

(b)  Other  types  of  nonliquid  assets, 
such  as  buildings,  land,  or  other  real  or 
personal  property.  T'-e  valuj  of  resources 
shall  be  determined  at  fair  market  value, 
less  encimibrances.  ^      .     j 

(4)  Disaster  eligibility  standards. 
When  the  Secretary  determines  that 
households  that  are  victims  of  a  disaster 
which  disrupted  commercial  channels 
of  food  distribution  are  in  need  of  tem- 
porary food  assistance,  such  households 
shaU  be  eligible  for  food  stamps  without 
regard  to  income  and  other  financial 
resources  as  provided  in  Part  274  of 
this  subchapter. 

(c)  Tax  dependency.  Any  household 
which  includes  a  member  who  has 
reached  his  18th  birthday  and  who  is 
claimed  as  a  dependent  for  Federal  in- 
come tax  purposes  by  a  member  of  a 
household  which  is  not  certified  as  being 
eligible  for  food  assistance  shall  be  in- 
eUgible  to  participate  in  the  program 
during  the  tax  period  such  dependency  is 
claimed  and  for  a  period  of  1  year  after 
expiration  of  such  tax  period. 

(d)  Work  registtation  requirement.  At 
the  time  of  application,  and  at  the  time 
of  each  recertificat-on  of  eligibility,  for 
participation   in   the   program   by   any 
household,  each  able-bodied  person  be- 
tween the  ages  of  18  and  65,  who  is  a 
member     of     the     household     (except 
mothers  or  other  members  of  the  house- 
hold who  have  responsibility  for  the  care 
cf  dependent  children  under  18  years  of 
age  or  of  incapacitated  adults :  students 
enrolled  at  least  half-time  in  any  school 
or  training  program  recognized  by  any 
Federal,    State    or    local    governmental 
agency  or  persons  working  at  least  30 
hours  per  week/  shaU  register  for  em- 
ployment by  executing  the  registration 
form  which  shall  be  provided  by  the 
State  agency,  and  which  the  State  agency 
shall  forward  to  the  State  or  Federal  em- 
ployment office  having  jurisdiction  over 
the  area  where  the  registrant  resides. 

(1)  Such  member  who  Is  required  to 
register  shall  also: 

(i)  Report  for  an  Interview  to  the  State 
or  Federal  employment  office  where  he 
is  registered  upon  reasonable  request; 

(ii)  Report  to  an  employer  to  whom 
he  has  been  referred  by  such  office;  and. 

(iii)  Accept  a  bona  fide  offer  of  suitable 
employment  to  which  he  is  referred  by 
such  office. 

(2)  If  the  State  agency  determines  that 
a  household  member  has  refused  with- 
out good  cause  to  comply  with  the  re- 
quirements of  this  paragraph,  the  house- 
hold of  which  he  is  a  member  shall  be 
ineligible  to  participate  In  the  program, 
such  ineligibiUty  shaU  continue: 


(i)  Until  such  household  member 
either  becomes  employed  at  least  30  hours 
per  week  or  complies  with  the  require- 
ments of  this  paragraph;  or. 

(ii)  For  1  year  from  the  date  of  his 
refusal  without  good  cause  to  comply 
with   such   requirements,   whichever   is 

earlier.  .  ^^         ,.       . 

(3)  No  employment  shall  b6  considered 

suitable  for  the  purpose  of  this  paragraph 

(i)  The  wages  offered  are  less  than  the 

highest  of:  .      .  .      „ 

(a)  The  applicable  Federal  minimum 

(b)'  The  applicable  State  minimum 

(c)  The  applicable  wage  established  by 
valii  regulation  of  the  Federal  Govern- 
ment authorized  by  existing  law  to  estab- 
lish such  regulations;  or 

(d)  $1.30  per  hour; 
(ii)   The  employment  offered  is  on  a 

piece-rate  basis  and  the  average  hourly 
yield  the  employee  can  reasonably  be  ex- 
pected to  earn  is  less  than  the  applicable 
hourly  wages  specified  under  the  preced- 
ing subdivision ;  ^ .  ^  •  „, 
(iii)  The  registrant,  as  a  condition  or 
employment,  is  required  to  join,  resign 
from,  or  refrain  from  Joining  any  legiti- 
mate labor  organization ;  or 

(iv)  The  work  offered  is  at  a  site  sub- 
ject to  a  strike  or  a  lockout  at  the  time 
of  the  offer.  ^    „ 

(4)  The  State  tgency  shall  consider 
the  following  criteria  in  determining 
whether  employment  offered  is,  for  the 
purposes  of  this  paragraph,  suitable  for 
the  registrant  in  question : 

(i)  The  degree  of  risk  to  the  regis- 
trant's health  and  safety ; 

(ii)  The  fitness  of  the  registrant  both 
physical  and  mental  to  perform  the  em- 
ployment offered  as  established  by  docu- 
mentary medical  evidence,  or  reliable  in- 
formation obtained  from  other  sources 
may  be  used  as  a  basis  for  this  determi- 
nation; 

(Ui)  The  duration  of  the  registrant's 
unemployment.  For  example,  a  household 
member  whose  major  occupational  ex- 
perience is  in  a  specialized  field  may  be 
required  to  accept  employment,  as  a  con- 
dition of  household  eligibUity.  in  a  dif- 
ferent field  after  the  lapse  of  a  reasonable 
period  of  time  of  unemployment  during 
which  it  becomes  apparent  that  job  op- 
portunities in  his  major  field  of  experi- 
ence in  the  area  are  unlikely  to  be 
offered;  and. 

(iv)  The  distance  of  the  employment 
from  the  registrants  residence.  Determi- 
nations in  this  connection  shall  be  based 
upon  reasonable  estimates  of  the  time 
required  for  going  to  and  from  work  by 
means  of  transportation  that  is  available 
or  expected  to  be  used,  and  whether  or 
not  it  would  be  reasonable  for  the  regis- 
trant to  expend  the  time  and  cost  In- 
volved for  the  expected  remuneration 
from  the  work.  In  no  event  shall  com- 
muting time  per  day  represent  more  than 
25  per  centum  of  the  registrant's  total 
work  time. 

(5)  The  provisions  of  this  paragraph 
shall  not  relieve  a  household  of  Its  re- 
sponsibility to  report  acceptance  of  any 


employment  or  receipt  of  income  from 
employment  obtained  through  any  source 
by  any  member  of  the  household. 


§  271.4      Certification  of  households. 

(a)  Household  certification.  In  carry- 
ing out  its  responsibilities  for  the  cer- 
tlflcaUon  of  applicant  households,  the 
State  agency  shall: 

(1)  Certification  of  public  assistance 
hoxisefwlds.  Provide  for  the  certification 
of  households  in  which  all  members  are 
receiving  federally-aided  pubUc  assist- 
ance solely  on  the  basis  of  information  m 
an  affidavit  executed  by  the  household 
member  making  applicaticm  and  in  the 
public  assistance  case  file. 

(2)  Certification  of  other  households. 
Provide  for  the  certification  of  other 
households  in  the  following  manner: 

(i)  Completion  of  the  Application  for 
Participation  by  the  client,  by  the  cer- 
tification worker,  or  by  the  authorized 
representative  of  the  client; 

(ii)  An  interview  with  the  client  or 
his  authorized  representative  in  a  face- 
to-face  contact  in  the  office,  in  a  home 
visit,  or  by  a  telephone  call.  The  inter- 
view requirement  will  be  continued  for 
as  long  as  FNS  deems  appropriate;  and 
(iii)  Verification  of  income  will  be  re- 
quired on  initial  certification  and  on  sub- 
sequent recertiflcations  if  the  amount  of 
the  income  has  changed  substantially  or 
if  the  source  of  the  income  has  changed. 
In  any  case  where  a  household  indicates 
that  it  has  income  so  low  that  there  Is  a 
likelihood  that  a  change  must  occur  in 
order  for  the  household  to.  continue  to 
subsist  as  an  economic  imlt.  fuU  veri- 
fication of  all  factors  of  eligibility  is 
required,   unless  expenditures   and  in- 
come are  so  stable  as  to  Indicate  that 
the  household  could  maintain  this  level 
of  existence  for  an  extended  period  of 
time.   Verification   is   not  required   for 
other   factors   of   eligibility   unless   the 
statements  as  set  out  In  the  Application 
for   Participation    are   unclear,   incom- 
plete,  or  inconsistent  in   any  manner 
that  would  require  a  prudent  certifica- 
tion worker  to  question  any  factor  affect- 
ing eligibility  or  basis  of  coupon  Issuance. 
Certification  for  30  days  without  veri- 
fication  of   eligibility   factors  may  be 
made  only  for  those  households  which 
report  an  income  so  low  as  to  put  them 
at  a  zero  purchase  level  and  only  If 
it   appears   they   will   be   eliglbUe   for 
participation. 

(3)  Application  processing.  Process 
each  Application  for  Participation  within 
reasonable  State-established  time  stand- 
ards which  shall  not  exceed  30  days. 

(4)  Certification  periods.  Make  peri- 
odic recertifications  of  participating 
households  to  determine  changes  m 
status  which  would  affect  the  continued 
eligibility  of  the  household,  the  amount 
of  its  coupon  aUotment.  or  Its  purchase 
requirement. 

(i)  Certification  periods  are  to  con- 
form as  much  as  possible  to  calendar 
months. 

(11)  Households  in  which  all  members 
are  receiving  federally-aided  public  as- 
sistance are  to  be  assigned  certification 
periods  which  coincide  with  the  period 
of  the  public  assistance  grant. 
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(iii)  Other  low-income  households  are 
to  be  assigned  certification  periods  of 
3  months  except  as  follows: 

(a)  Certification  may  be  for  less  thsn 
3  months  when  there  is  a  possibility  of 
frequent  changes  in  household  status. 

(b)  Certification  may  be  for  6  months 
if  there  is  little  likelihood  of  changes  in 
liousehold  status. 

(c)  Households  consisting  of  unem- 
ployable persons  with  very  stable  income 
may  be  certified  for  12  months,  provided 
other  household  circumstances  are  ex- 
pected to  remain  stable. 

(d)  Households  deriving  their  income 
trom  farm  operations  or  farm  employ- 
ment may  be  certified  for  12' months. 

(5)  QuaZity  confroZ.  Provide  for  a  qual- 
ity control  system  (a  method  of  continu- 
ing review  on  a  sampling  basis)  to 
validate  the  accuracy  of  determinations 
of  eligibility  for  food  stamps;  the  extent 
to  which  households  receiving  food 
stamps  are  paying  the  proper  purchase 
requirements  and  receiving  the  coupon 
allotments  to  which  they  are  entitled. 
The  State  agency's  system  of  quality 
control  shall  be  implemented  through: 

(1)  Application  of  the  sampling  meth- 
ods prescribed  by  FNS; 

(ii)  Use  of  FNS-prescribed  schedules 
and  instructions,  or  schedules  which  pro- 
vide for  identical  information  as  a 
minimum; 

(ill)  Field  Investigations,  including 
home  visits  to  all  households  who  fall 
within  the  sample  of  participating  house- 
holds and,  as  necessary,  to  households 
that  have  been  denied  participation  or 
whose  eligibility  has  been  terminated; 

(iv)  Immediate  action  to  reduce  errors 
where  tolerance  limits  established  by 
FNS  are  exceeded,  and  follow-up  cor- 
rective action  to  remove  causes  of  errors; 

(V)  Use  of  qualified  staff  xmder  appro- 
priate direction ;  and. 

(vi)   Reporting  to  FNS  as  prescribed. 

(6)  Certification  continuation.  Con- 
tinue the  certification  for  60  days  of  any 
household  which  is  certified  as  eligible 
in  one  food  stamp  project  area  and  moves 
to  another  food  stamp  project  area: 
Provided.  That:  (i)  The  household  mem- 
bership does  not  change;  (ii)  the  house- 
hold continues  to  meet  the  definition  of 
a  household  as  provided  in  S  270.2 (dd) 
of  this  subchapter;  and.  (iii)  the  house- 
hold was  not  certified  under  disaster 
eligibility  standards  as  provided  in  Part 
274.  The  project  area  in  which  the  house- 
hold is  certified  as  eligible  shall  prepare 
the  documents  to  transfer  certification. 
The  project  area  to  which  the  household 
moves  shall  accept  the  transfer  document 
and  issue  coupons  to  the  household  in 
the  amoimt  authorized  on  the  transfer 
document.  However,  the  continuing  eli- 
gibility of  households  which  move  more 
than  once  during  the  same  60-day  period 
shall  expire  60  days  after  the  initial 
move.  Additional  60-day  continuations 
shall  be  made  only  after  the  household 
has  been  recertified  as  eligible  in  the 
project  area  from  which  it  requests  the 

additional  continuation. 

(7)  Identification  card.  Issue  an  iden- 
tification card  to  each  household  certi- 
fied  as  eligible   to  participate   in  the 
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program.  Households  with  persons  who 
express  intent  to  use  coupons  for  deliv- 
ered meals  from  a  nonprofit  meal  deliv- 
ery service  and  who  are  eligible  for  such 
coupon  use  as  provided  in  §  271.3(a)(2) 
shall  be  issued  a  marked  identification 
card. 

(8)  State  agency  instructions.  Issue 
written  program  instructions  to  person- 
nel responsible  for  the  certification  of 
applicant  households.  Such  instructions 
shall  be  approved  by  FNS  prior  to 
issuance. 

(9)  FNS  Instructions,  lio  policy  or  pro- 
cedure of  the  State  agency  regarding 
FNS  Instructions  shall  be  issued  to  local 
agencies  without  prior  approval  by  FS8. 

(b)  Household  participation.  If  any  eli- 
gible household  is  foimd  to  have  failed 
to  participate  for  3  consecutive  months, 
such  household  shall  be  presumed  to  have 
withdrawn  from  the  program.  Such 
household  shall  be  notified  of  such  action 
and  advised  that  it  may  apply  for 
reinstatement. 

§271.5  Basis  for  issuing  coupons  to 
eligible  households. 

Pursuant  to  Section  7  (a)  and  (b)  of 
the  Food  Stamp  Act.  the  face  value  and 
the  amount  charged  for  the  monthly 
coupon  allotment  which  State  agencies 
are  authorized  to  issue  to  any  household 
certified  as  eligible  to  participate  in  the 
program  are  prescribed  in  a  General  No- 
tice published  in  the  Federal  Register. 

§  271.6  Melliod<i  of  distributing,  issuing;, 
and  accounting  for  coupons  and  re- 
ceipts. 

(a)  FNS  will  distribute  coupons, 
printed  in  such  denominations  as  it  may 
determine  necessary,  directly  to  the  re- 
ceiving points  designated  by  the  State 
agency  in  the  Plan  of  Operation.  While 
in  the  course  of  shipment  to  receiving 
points  coupons  shall  be  considered  to  be 
at  the  risk  of  the  Department. 

(b)  The  State  agency  shall  arrange  for 
the  prompt  vertification  of  and  receipt- 
ing for  the  contents  of  each  coupon 
shipment. 

(c)  The  State  agency  shall  arrange 
for: 

(1)  The  adequate  safe-keeping  of  its 
supplies  of  coupons; 

(2)  The  maintenance  of  a  reasonable 
working  inventory  of  coupons; 

(3)  The  ordering  of  coupons;  and. 

(4)  The  maintenance  of  proper  inven- 
tory and  accounting  controls  for  such 
coupons. 

(d)  The  State  agency  shall,  directly  or 
by  contract,  arrange  for  the  Issuance  of 
coupons  to  eligible  households  and  for 
the  collection  of  sums  required  from 
eligible  households  as  payment  therefor. 
The  coupon  allotment  to  be  Issued  to  any 
household,  and  the  payments  therefor, 
shall  be  in  the  amount  determined  In 
accordance  with  S  271.5.  In  carrying  out 
these  responsibilities  the  State  agency: 

(1)  May  issue  coupons  through  the 
facilities  of  the  U.S.  maU.  Unless  FNS 
notifies  the  State  agency  to  the  con- 
trary, FNS  will  «u:cept  the  risk  of  loss  of 
nondelivery  of  coupons  to  eligible  house- 
holds after  deposit  of  such  coupons  in 
the  maU,  if  the  State  agency  Issues  such 
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coupons  through  the  mail  in  accordance 
with  Instructions  provided  by  FNS. 

(2)  Shall  permit  any  household  par- 
ticipating In  the  program,  If  it  so  elects. 
to  have  the  cost  of  its  coupon  aUotment 
deducted  from  any  grant  or  payment 
such  household  may  be  entitled  to  re- 
ceive under  any  federaUy-aided  public 
assistance  program,  and  have  its  coupon 
aUotment  distributed  to  it. 

(3)  Shall,  within  the  limits  of  the  fre- 
quency of  issuance  avaUable  to  the 
household  under  paragraph  (d)(4)  of 
this  section,  permit  any  eligible  house- 
hold to  elect  at  the  time  of  Issuance  to 
receive  a  coupon  allotment  having  a  face 
value  of  three-quarters,  one-half,  or  one- 
quarter  of  the  monthly  coupon  allotment 
authorized  In  accordance  with  5  271.5. 
and  to  have  such  household  pay  an 
amount  that  shall  be  In  the  same  ratio 
to  the  total  purchase  price  as  the  elected 
coupon  allotment  is  to  the  total  monthly 
coupon  aUotment. 

(4)  Shall  insure  that  eligible  house- 
holds are  positively  offered  the  frequency 
of  coupon  Issuance  that  is  best  geared  to 
the  frequency  of  their  receipt  of  income : 
Provided.  That  at  a  minimum,  all  project 
areas  shall  make  provision  for  a  monthly 
and  semi-monthly  schedule  of  issuance. 

(e)  The  State  agency  may  authorize, 
under  written  agreement  with  public  or 
private  agencies,  the  acceptance  of 
vouchers  or  warrants  issued  by  such 
agencies  m  payment -for  coupon  allot- 
ments Issued  to  eligible  households.  Such 
vouchers  or  warrants  shall  be  converted 
into  cash  as  soon  as  practicable  there- 
after as  determined  by  FNS. 

(f)  The  State  agency  shall  arrange  for 
the  reconciliation  of  coupon  inventories, 
coupon  Issuances,  sums  collected  from 
eligible  households,  vouchers,  warrants 
accepted  from  public  or  private  agencies, 
or  other  receipts.  All  such  receipts  shall 
be  properly  safeguarded  at  all  times  and 
promptly  deix)sited. 

(g)  The  State  agency  shall  Issue  writ- 
ten program  instructions  to  personnel 
responsible  for  the  issuance  of  coupons. 
Such  instructions  shall  be  approved  by 
FNS  prior  to  Issuance. 

(h)  No  policy  or  procedure  of  the 
State  agency  regarding  FNS  Instructions 
shall  be  issued  to  local  agencies  without 
prior  approval  by  FNS. 

(i)  Every  official  or  employee  who  is' 
responsible  for  receiving  and  issuing 
coupons  or  Eiccepting  cash  or  other  re- 
ceipts from  eligible  households  shall  be 
covered  by  an  appropriate  form  of  surety 
bond  in  favor  of  the  State  agency  or' 
the  State  issuing  agency. 

§  271.7      Financial  liabilities  of  the  Stale 
agency. 

(a)  If  FNS  determines  that  there  has 
been  gross  negligence  or  fraud  on  the 
part  of  the  State  agency  in  the  initial 
certification  of  applicant  households, 
the  recertification  of  households,  or  the 
Issuance  of  coupons,  the  State  shall,  on 
demand  by  FNS.  pay  to  FNS  a  sum  equal 
to  the  amount  of  any  free  coupons  issued 
as  a  result  of  such  negligence  or  fraud. 

(b)  If  PTfS  determines  that  there  has 
been  a  failure  on  the  i>art  of  the  State 
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agency  to  accoiint  fuUy  for  the  coupons 
distributed  to  It.  or  the  sums  authorized 
to  be  collected  by  it  in  payment  of  the 
purchase  requirement  including  the  cash 
equivalent  of  any  vouchers  or  warrants 
accepted    by    it    in    accordance    with 
§  271.6(c),  including,  but  not  limited  to. 
losses  of  coupons  or  fimds  as  a  result 
of  thefts,  embezzlements,  or  vmexplained 
causes,  the  SUte  agency  shall,  on  de- 
mand by  PNS.  pay  to  FNS  the  amount 
due  as  a  result  of  such  failure.  Coupons 
which  are  not  accounted  for  wiU  be  pre- 
sumed to  have  been   redeemed  in  the 
customary     channels     of     redemption: 
Provided,  That  the  State  agency  will  be 
reli'ived   of   liability   for  such   coupons 
which  it  establishes  to  the  satisfaction 
of  FNS  were  recovered  or  destroyed  prior 
to  presentation  for  redemption. 

(c)  The  State  agency  shall  be  liable 
for  any  overissuance  of  coupons  or 
undercollections  of  cash  as  a  result  of 
mathematical  or  change-making  errors 
by  personnel  of  any  issuing  office.  The 
State  agency  shaU  also  be  liable  for  the 
bonus  value  of  all  ATP  cards  which  are 
stolen  or  embezzled  from  or  lost  by  the 
State  agency  and  are  subsequently  used 
to  purchase  food  coupons. 

(d)  Upon    a    determination    of    the 
State  agency  that  a  participating  house- 
hold has  fraudulently  obtained  coupons, 
the  State  agency,  on  behalf  of  FNS,  shall 
make  demand  upon  such  household  for 
repayment  of  the  value  of  the  free  cou- 
pons issued  to  such  household  as  a  result 
of  such  fraud.  Such  actions  shall  be 
documented  in  the  files  of  the  State 
agency,  and  any  funds  collected  as  a 
result  of  such  actions  shall  be  remitted 
to  n^S  by  the  State  agency.  Demand 
and  payment  of  any  such  amounts  shall 
not  relieve  or  discharge  such  household 
of  any  liability,  either  civil  or  criminal, 
for  such  additional  amounts  as  may  be 
due  under  any  other  applicable  provi- 
sions of  law.  If  the  State  agency  finds 
that  any  eligible  household  has  failed 
substantially  to  comply  with  the  provi- 
sions of  this  part,  the  Plan  of  Operation, 
or  any  procedures  or  instructions  issued 
by  FNS  or  the  State  agency  resulting  in 
the  fraudulent  acquisition  of  coupons, 
such  household  may  be  disqualified  from 
further  participation  in  the  program  by 
the   State   agency   for   such   period   of 
time  as  the  State  agency  shall  determine. 

(e)  If  excess  free  coupons  are  issued 
because  of  a  certification  error  by  the 
State  agency  or  a  misimderstanding  of 
program  provisions  by  a  participating 
household,  the  State  agency  shaU  take 
appropriate  corrective  action  to  prevent 
any  further  issuance  of  excess  free  cou- 
pons to  such  household.  The  State 
agency  may  decline  collection  action  to 
recover  the  value  of  the  excess  free 
coupons  from  the  recipient  household 
in  any  case  in  which  such  value  is  less 
than  $400  under  the  following 
conditions: 

(1)  The  issuance  of  excess  free  cou- 
pons did  not  involve  gross  negligence 
or  fraud  covered  by  paragraphs  (a)  and 
(d)  of  this  section;  and, 

(2)  The  State  agency  determines  that 
either: 
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(I)  It  cannot  collect  or  enforce  collec- 
tion of  any  significant  sum  from  the 
household,  ^,      ,^,   , 

(II)  The  cost  of  collection  action  likely 
will  exceed  the  amoimt  recoverable 
thereby,  or, 

(iil)  Evidence  necessary  to  prove  the 
claim  carmot  be  profluced. 
In  any  case  described  in  this  paragraph 
in  which  the  value  of  excess  coupons 
issued  is  $400  or  more,  the  State  agency 
may  decline  collection  action  under  the 
conditions  specified  herein  only  with  the 
concurrence  of  FNS.  In  any  such  case, 
the  State  agency  shall  submit  a  state- 
ment of  the  facts  and  its  proposed  deter- 
mination to  FNS  for  review  and 
concurrence. 


Note-  The  reporting  and/or  recordkeeping 
requirements  conUlned  herein  have  been 
aoproved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 
§271.8      Plans  of  opcralion. 

(a)  The  State  agency  shall  Prepare 
and  submit  a  Plan  of  Operation  to  FNS 
for  its  approval. 

(b)  No  coupons  shall  be  Issued  prior 
to  the  date  on  which  the  Plan  of  Opera- 
tion is  approved  by  FNS 

(c)  Such    Plan    of    Operation    shall 

(1)  An  agreement  that  the  State 
agency  wUl  administer  the  program  in 
conformance  with  the  provisions  of  this 
subchapter  and  all  FNS  Instructions 
issued  pursuant  thereto; 

(2)  A  provision  that  the  State  agency 
wUl  submit  for  FNS  approval  any 
other  internal  policies,  procedures, 
methods,  forms  or  records  that  it  will  use 
in  carrying  out  the  administrative  re- 
sponsibiliUes  assigned  to  it  under  the 
provisions  of  this  subchapter  and  all 
FNS  Instructions; 

(3)  Assurances  of  compliance  with 
the  provisions  of  FNS  Instructions  im- 
plementing Title  7— Agriculture  Depart- 
ment— Nondiscrimination; 

(4)  A  State  outreach  plan  to  xmder- 
take  effective  action,  using  State  agency 
personnel  and  the  services  provided  by 
other  federally-funded  agencies  and  or- 
ganizations, to  inform  low-income 
households  concerning  the  availability 
and  benefits  of  the  program,  and  insure 
the  participation  of  eligible  households; 

(5)  A  method  for  computing  and 
claiming  reimbursable  program  costs; 

(6)  A  quality  control  plan  which  shall 

(1)  A  brief  description  of  the  State's 
sampling  plan,  including  the  system  of 
selecting  the  sample; 

(ii)  The  State's  plan  for  use  of  stall; 

and.  ,       . 

(iii)  The  plan  for  analysis  of  and  ac- 
tion on  findings.  „.  .     .      . 

(7)  The  name  of  the  State  Issuing 

agency,  if  any; 

(8)  Such  other  information  as  may 
be  required  by  FNS;  and, 

(9)  Any  special  circumstances  ap- 
proved by  FNS. 

(d)  No  amendment  to  the  Plan  of 
Operation  of  any  State  agency  or  any 
revision  to  the  Instructions  Issued  by  the 


State  agency  or  by  FNS  shaU  be  made 
without  prior  approval  of  PNS. 

(e)  FNS  may  require  amendment  or 
any  State  agency's  Plan  of  Operation  or 
written  instructions  as  a  condition  of 
continuing  approval. 

§  271.9     Use  or  redemption  of  coupons 
by  elieiblr  households. 

(a)  The  head  of  the  eligible  house- 
hold   or   his   authorized   representative 
ShaU  sign  each  book  of  coupons  provided 
to  the  head  of  the  household  in  his 
coupon  allotment.  The  coupons  may  be 
used  only  by  the  head  of  the  household 
or  other  persons  selected  by  him  to  pur- 
chase eligible  food  for  such  households. 
Except  for  those  uncancelled  and  unen- 
dorsed coupons  of  50-cent  denomination 
returned  as  change  by  authorized  retail 
food  stores,  coupons  shall  be  detached 
from  the  book  only  at  the  time  such 
coupons  are  used  for  payment  of  eligible 
food  purchased  in  or  delivered  by  au- 
thorized retail  food  stores.  It  Is  the  right 
of   the   head  of   the  household   or   his 
selected    representative    to    detach    the 
coupons  from  the  book  at  the  time  of 
purchase  or  delivery.  .      .  „,  »»,« 

(b)  Upon  request,  the  head  or  tne 
eligible  household  or  his  selected  repre- 
sentative shaU  present  the  identification 
card  of  the  head  of  the  household  in  the 
retail  food  store  when  exchanging  food 
coupons  for  eligible  food. 

(c)  Coupons  shall  not  be  used  to  pay 
for  any  eligible  food  purchased  prior  to 
the  time  at  which  the  coupons  are  used 
to  pay  for  eligible  food  purchased  in  or 
delivered  by  authorized  retaU  food  stores. 

(d)  If  after  investigation  the  State 
agency  finds  that  any  eligible  household 
has  failed  substantially  to  comply  with 
the  provisions  of  this  part,  the  Plan  of 
Operation,  or  any  procedures  or  instrjK;- 
tions  issued  by  the  State  agency  or  FNS 
relating  to  the  use  of  coupons  issued  to 
the  household,  and  that  this  failure  was 
intentional  on  the  part  of  the  household, 
such  household  shall  be  disqualified  from 
further  participation  by  the  State  agency 
for  such  period  of  time  as  the  State 
agency  shall  determine. 

(e)  In  the  event  of  voluntary  termina- 
tion of  participaUon  in  the  program  or 
death  of  the  head  of  the  household, 
properly  issued  coupons  may  be  retumea 
to  the  State  agency,  or  to  FNS  for  a  re- 
fund on  the  same  ratio  of  cash  to  coupons 
as  was  applied  by  the  State  agency  in  the 
issuance  of  the  coupons  to  the  household. 
A  request  for  a  refund  shall  be  submitted 
to  the  local  counterpart  office  of  the  State 
agency.  The  request  for  such  a  fefimd 
shall  be  made  in  accordance  with  the 
following  requirements: 

(1)  It  shall  be  in  Ink  or  typed. 

(2)  It  shall  contain  the  applicants 

address.  ,    .       . 

(3)  It  shall  be  dated  and  signed. 

(4)  The  unused  coupons  shall  be 
attached.  ,     ,     ,         „  . ,, 

(5)  There  shall  be  attached  any  addi- 
tional documents  or  statements  required 
by  paragraph  (f )  of  this  section  to  show 
the  claimant's  right  to  a  refund. 

(f)  Refunds  may  be  requested  and 
paid  In  the  following  order  of  precedence 


and  In  accordsmce  with  the  following 
conditions: 

(1)  To  the  household  member  who 
applied  for  participation  in  the  program, 
or  his  or  her  spouse; 

(2)  When  the  head  of  the  eligible 
household  is  incompetent,  to  a  guardian, 
close  relative,  or  other  individual  or  or- 
ganization which  has  assumed  partial  or 
complete  financial  responsibility  for  his 
care  and  custody,  provided  a  statement 
is  furnished  describing  the  relationship 
between  the  claimant  and  the  incom- 
petent and  the  claimant  certified  that 
the  appointment  of  a  legal  representa- 
tive is  not  contemplated  and  that  the 
refund  will  be  used  for  the  benefit  of  the 
incompetent; 

(3)  When  the  head  of  the  eligible 
household  is  deceased,  the  administrator, 
executor,  or  other  legally-authorized 
representative  of  the  esttite,  when  sup- 
ported by  a  copy  of  the  court  order  or 
other  document  legally  establishing  his 
authority  to  act; 

(4)  In  the  absence  of  such  admin- 
istrator, executor,  or  other  legally- 
authorized  representative,  to  the  sole 
heir  or  any  one  of  a  number  of  heirs  to 
the  estate  of  the  deceased,  provided  in 
the  latter  case  he  satisfactorily  affirms 
that  the  refund  will  be  applied  toward 
the  payment  of  outstanding  obligations 
of  the  deceased  or  shared  with  other 
heirs  in  accordance  lyith  the  laws  of  the 
State  In  which  the  deceased  resided; 

(5)  In  any  event,  to  a  general  assist- 
ance agency  to  which  the  previously  is- 
sued coupons  were  returned  and  for 
which  such  agency  directly  paid  the  pur- 
chase requirement. 

(g)  State  agencies  may  make  direct 
refund  to  claimants  other  than  State  or 
local  general  assistance  agencies  from 
food  stamp  collections  or  by  State  or 
project  check.  Credit  or  reimbursement 
will  be  made  directly  to  the  State  or 
project  area  by  FNS. 

(h)  (1)  Refunds  to  State  or  local  gen- 
eral assistance  agencies  will  be  made  by 
FNS.  State  agencies  imable  to  use  the 
direct  payment  methods  outlined  in  par- 
agraph (g)  of  this  section  may  also  for- 
ward claims  to  FNS  for  payment.  The 
claimant's  request  for  a  refund,  a  state- 
ment explaining  the  basis  of  the  house- 
hold's participation,  the  unused  coupons, 
and  any  additional  documents  required 
by  paragraph  (f )  of  this  section  shall  be 
forwarded  to  PNS  by  the  State  agency. 

(2)  None  of  the  provisions  outlined 
above  will  preclude  an  eligible  claimant 
from  waiving  a  claim  for  the  unused  cou- 
pons returned. 

Note:  The  recordkeeping  and  reporting  re- 
quirements herein  specified  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 


FEDERAL  REGISTER,  VOL.  36,  NO.  74— FRIDAY,  APRIL  16,   1971 


PART  272— PARTICIPATION  OF  RE- 
TAIL FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

Sec. 

272.1  Approval    of  retaU   food   stores   and 

wholesale  food  concerns. 

272.2  Participation  of  retail  food  stores. 
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Sec. 

272.3  Participation  of  wholesale  food  con- 

cerns. 

272.4  Procedure  for  redeeming  coupons. 

272.5  Participation  of  banks. 

272.6  Disqualification  of  retail  food  stores 

and  wholesale  food  concerns. 

272.7  Determination     and     disposition     of 

claims — retail  food  stores  and  whole- 
sale food  concerns. 

272.8  Administrative     review — retail      food 

stores  and  wholesale  food  concerns. 

AirrHORiTY :  The  provisions  of  this  Part  272 
Issued  under  78  Stat.  703,  as  amended,  7 
U.S.C.  2011-2026. 

§  272. 1      Approval    of   retail    food   stores 
and  wliulesale  food  roni-erns. 

(a)  Food  retailers  or  food  wholesalers 
desiring  to  participate  In  the  program 
shall  file  an  application  with  FNS,  in 
such  form  as  FNS  may  prescribe. 

(b)  An  applicant  shall  provide  suf- 
ficient data  on  the  nature  and  scope  of 
the  firm's  business  for  FNS  to  determine 
whether  such  applicant's  participation 
will  effectuate  the  purposes  of  the  pro- 
gram. In  making  such  detelminatlon 
FNS  shall  consider : 

(1)  The  nature  and  the  extent  of  the 
food  business  conducted  by  the  applicant; 

(2)  The  volume  of  food  stamp  busi- 
ness which  may  be  reasonably  expected 
to  be  done  by  the  applicant; 

(3)  The  business  integrity  and  repu- 
tation of  the  applicant;  and, 

(4)  Such  other  factors  as  FNS  con- 
siders pertinent  to  the  application  under 
consideration:  Provided,  That  a  non- 
profit meal  delivery  service  which  plans 
to  prepare  and -deliver  meals  to  house- 
holds eligible  under  1271.3(a)(2)  shall 
qualify  for  authorization  only  If,  In  addi- 
tion to  meeting  the  above  requirements: 

(I)  It  Is  not  receiving  federally- 
donated  foods  from  the  Department  for 
use  In  the  preparation  of  meals  to  be 
exchanged  for  food  coupons;  and, 

(U)  It  is  recognized  as  a  tax-exempt 
organization  by  the  Internal  Revenue 
Service. 

(c)  Upon  approval,  FNS  shall  issue  a 
nontransferable  authorization  card  to 
the  firm.  Such  authorization  card  shall 
be  retained  by  the  firm  until  superseded, 
surrendered,  or  revoked  as  provided  in 
this  part. 

(d)  FNS  shall  deny  the  application 
of  any  firm  If  It  determines  that  such 
firm's  participation  will  not  effectuate 
the  purposes  of  the  program.  If  FNS  de- 
termines that  a  firm  does  not  qualify  for 
participation  in  the  program,  a  notice  to 
that  effect  shall  be  Issued  to  the  firm. 
Such  notice  shall  be  delivered  by  certi- 
fied mall  or  personal  service.  If  such  firm 
Is  aggrieved  by  such  action,  it  may  seek 
administrative  review  of  such  action  as 
provided  in  S  272.8. 

(e)  FNS  may  from  tim,e  to  time,  but 
not  more  frequently  than  once  each  Fed- 
eral fiscal  year,  require  all  authorized 
firms  within  a  project  area  to  submit 
new  applications  If  such  firms  wish  to 
continue  to  participate  in  the  program: 
Provided,  That  any  individual  firm  may 
be  required  to  submit  a  new  application 
at  any  time  FNS  receives  new  or  addi- 
tional information  with  respect  to  such 
firm,  relating  to  any  of  the  criteria  set 
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forth  In  paragraph  (b)  of  this  section. 
FNS  shall  review  the  new  application 
and  within  30  days  of  receipt,  make  a 
determination  as  to  whether  the  firm's 
continued  participation  serves  to  effec- 
tuate the  purposes  of  the  program.  Ap- 
plications received  under  this  paragraph 
shall  be  considered  by  FNS  under  the 
same  criteria  and  subject  to  the  same 
rights  of  administrative  review  as  pro- 
vided in  this  section  for  initial  appli- 
cations. 

(f )  The  filing  of  any  application  con- 
taining false  information  may  result  in 
the  denial  or  withdrawal  of  approval  to 
participate  In  the  program  and  may  sub- 
ject the  firm  and  persons  responsible  to 
civil  or  criminal  action  under  applicable 
provisions  of  the  law.  FNS  may  also  deny 
or  withdraw  approval  to  participate 
where  Information  regarding  the  firm's 
business  Integrity  and  reputation  be- 
comes available  which.  In  the  opinion 
of  FNS,  indicates  the  firm  is  not  willing 
or  does  not  have  the  ability  to  abide  by 
the  provisions  of  this  part.  Any  such 
withdrawal  or  denial  of  authorization  to 
participate  in  the  program  shall  be  sub- 
ject to  administrative  review  under  the 
provisions  of  §  272.8.  The  contents  of 
applications  or  other  Information  fur- 
nished by  firms  imder  the  provisions  of 
this  section  shall  not  be  used  or  disclosed 
to  anyone  except  for  purposes  directly 
connected  with  the  administration  and 
enforcement  of  the  provisions  of  the 
Food  Stamp  Act  and  the  provisions  of 
this  subchapter. 

§  272.2      Partiiipalion     of      retail      food 
»>lores. 

(a)  Authorized  retail  food  stores  shall 
post  in  the  store  the  "Official  Food  List" 
Issued  by  FNS  or  a  notice  of  similar 
import. 

(b)  Coupons  shall  be  accepted  by  an 
authorized  retail  food  store  only  In  ex- 
change for  eligible  food  Items  as  defined 
In  §  270.2<p)  of  this  subchapter.  A  food 
retailer  shall  not  knowingly  accept  cou- 
pons for  any  Imported  meat  or  meat 
products.  The  acceptance  of  coupons  for 
meat  or  meat  products  which  are  labeled 
or  can  be  Identified  as  Imported  when 
they  are  delivered  to  the  retail  food  store 
or  to  a  central  warehouse,  a  distribution 
center  or  meat  fabricating  facility,  op- 
erated by  the  food  retaUer  shall  be 
deemed  to  have  been  done  with  knowl- 
edge of  the  fact  that  such  meat  or  meat 
products  were  imported.  Any  other  food 
product  which  is  clearly  identified  on  the 
package  as  being  imported  shall  not  be 
exchanged  for  food  cou[>ons.  Coupons 
shall  be  accepted  for  eligible  foods  at  the 
same  prices  and  on  the  same  terms  and 
conditions  applicable  to  cash  purchases 
of  the  same  foods  at  the  same  store:  Pro- 
vided, That  nothing  In  this  part  shall 
be  construed  as  authorizing  FNS  ttL 
specify  the  prices  at  which  food  may  be 
sold  by  retail  food  stores. 

(c)  No  retail  food  store  authorized  to 
receive  coupons  shall  accept  coupons 
marked  "paid"  or  "canceled,"  coupons 
marked  with  the  name  or  authorization 
number  of  any  other  retail  food  store  or 
wholesale  food  concern,  coupons  bearing 
the  name  of  any  bank,  or  coupons  of 


No. 
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other  than  50-cent  denomination  which 
have  been  detached  from  the  coupon 
book  prior  to  the  time  of  purchase  or 
delivery  of  eligible  food.  It  is  the  right 
of  the  head  of  the  household  or  his 
selected  representative  to  detach  the 
coupons  from  the  book  at  the  time  of 
purchase  or  delivery. 

(d)  An  authorized  retail  food  store 
may  use  for  the  purpose  of  making 
change,  those  imcanceled  and  unen- 
dorsed coupons  having  a  denomination 
of  50  cents  which  were  previously  ac- 
cepted in  exchange  for  eligible  foods. 
If  change  in  an  amount  of  loss  than  50 
cents  is  required,  the  eligible  household 
shall  receive  the  change  in  cash.  At  no 
time  may  cash  change  in  excess  of  49 
cents  be  returned  to  an  eligible 
household. 

(e)  An  authorized  food  retailer  shall 
not  retain  custody  of  any  unexpended 
coupons  of  eligible  households,  or  use  or 
adopt  any  trick,  scheme,  or  device  to 
prevent  an  eligible  household  from  us- 
ing unexpended  coupons  in  other  au- 
thorized retail  food  stores. 

(f)  Coupons  shall  not  be  accepted  by 
an  authorized  retail  food  store  in  pay- 
ment for  any  eligible  foods  purchased  in 
or  delivered  by  such  store  prior  to  the 
time  at  which  the  coupons  are  tendered 
in  payment  for  eligible  foods. 

(g)  Authorized  retail  food  stores 
which  receive  coupons  in  accordance 
with  the  provisions  of  this  part,  shall  be 
entitled  to  receive  payment  for  the  face 
value  of  such  coupons  upon  presentation 
through  the  banking  system  or  through 
authorized  wholesale  food  concerns. 

(h)  Coupons  shall  not  knowingly  be 
accepted  from  persons  who  have  no  right 
to  possession  of  such  coupons  for  use 
as  prescribed  in  this  part.  If  a  food  re- 
tailer has  any  cause  to  believe  that  a  per- 
son presenting  coupons  has  no  right  to 
possession  thereof,  such  food  retailer 
should  request  such  person  to  show  the 
Identification  card  of  the  head  of  the 
household  to  establish  the  right  of  such 
person  to  possession  of  coupons:  Pro- 
vided, That  a  nonprofit  meal  delivery 
service  shall  request  the  recipient  of  a 
delivered  meal  to  show  the  marked  iden- 
tification card  establishing  the  recipi- 
ent's right  to  use  coupons  for  such  a 
service,  the  first  time  that  such  recipient 
offers  coupons  in  payment  for  such  a 
service,  or  states  his  intention  of  doing 
so,  and  that  the  nonprofit  meal  delivery 
service  shall  request  such  marked  iden- 
tification card  at  any  time  such  food  re- 
tailer has  cause  to  question  the  continued 
eligibility  of  such  recipient  to  use  coupons 
for  delivered  meals. 

§  272.3     Parlicipalion  of  wholesale  food 
concerns. 

(a)  An  authorized  wholesale  food  con- 
cern may  accept  endorsed  coupons  for 
redemption  only  from  authorized  retail 
food  stores,  and  only  when  coupons  are 
presented  with  the  authorized  retail  food 
store's  properly  executed,  signed  redemp- 
tion certificate,  and  when  such  coupons 
have  not  been  marked  "paid"  or 
"canceled." 
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(b)  An  authorized  wholesale  food  con- 
cern which  has  received  coupons  in  ac- 
cordance with  the  provisions  of  this  part 
shall  be  entitled  to  receive  payment 
through  the  banking  system  for  the  face 
value  of  such  coupons,  upon  presenta- 
tion of  the  coupons  together  with : 

(1)  The  authorized  retail  food  store's 
properly  executed,  signed  redemption 
certificate  for  such  coupons;  and, 

(2)  The  authorized  wholesale  food 
concern's  properly  executed,  signed  re- 
demption certificate. 

§  272.4      Procedure    for    redeeming   cou- 
pons. 

(a)  Coupons  accepted  by  a  retail  food 
store  or  a  wholesale  food  concern  prior 
to  the  receipt  by  such  firm  of  an  au- 
thorization card  from  FNS  shall  not  be 
presented  for  redemption  unless  such 
redemption  has  been  approved  by  the 
FNS  Offlcer-in-Charge  under  §  272.7(b). 
Burned  or  mutilated  coupons  shall  not 
be  presented  for  redemption  under  this 
section,  but  shall  be  presented  to  the 
FNS  Offlcer-in-Charge  imder  §  272.7(c). 

(b)  Each  authorized  retail  food  store 
or  authorized  wholesale  food  concern 
shall  stamp  or  otherwise  indicate  its  au- 
thorization number  or  the  name  of  such 
store  or  concern  on  each  coupon  prior 
to  the  time  such  coupons  are  presented 
for  redemption  under  the  procedure  pro- 
vided in  this  part. 

(c)  Authorized  retail  food  stores  and 
authorized  wholesale  food  concerns  will 
be  provided  by  FNS  with  redemption 
certificates  which  shall  be  used  in  pre- 
senting coupons  to  commercial  banks  for 
credit  or  for  cash.  Authorized  retail  food 
stores  shall  also  use  such  certificates  in 
presenting  coupons  to  authorized  whole- 
sale food  concerns  for  redemption. 
§  272.5      Parlicipalion  of  banks. 

(a)  Banks  may  accept  coupons  for  re- 
demption from   authorized  retail  food 
stores    and    authorized   wholesale   food 
concerns  in  accordance  with  the  provi- 
sions of  this  part  and  the  instructions 
of  the  Federal  Reserve  Banks.  Coupons 
submitted  to  banks  for  credit  or  for  cash 
must  be  properly  endorsed  in  accordance 
with  !  272.4  and  shall  be  accompanied 
by  a  properly  executed  redemption  cer- 
tificate. No  bank  shall  knowingly  accept 
coupons   used  by  ineligible  persons  or 
transmitted  for  collection  by  unauthor- 
ized retail  food  stores,  wholesale  food 
concerns,  or  any  other  unauthorized  in- 
dividuals, partnerships,  corporations,  or 
other  legal  entities.  Banks  may  require 
persons  presenting  coupons  for  redemp- 
tion to  show  their  authorization  card. 
The  redemption  certificates  shall  be  held 
by  the  receiving  bank  imtil  final  credit 
has  been  given  by  the  Federal  Reserve 
Bank  after  which  they  shall  be  forwarded 
by  the  receiving  banks  to  the  FNS  Field 
OfQce.  Coupons  accepted  for  deposit  or 
for  payment  in  cash  must  be  cancelled 
by  or  for  the  first  bank  receiving  the 
coupons  by  Indelibly  marking  "paid"  or 
"cancelled"  together  with  the  name  of 
the  bank,  or  its  routing  symbol  transit 
number,  on  the  coupons  by  means  of  an 
appropriate  stamp.  A  portion  of  a  coupon 


consisting  of  less  than  three-fifths  of  a 
whole  coupon  shall  not  be  accepted  for 
redemption  by  banks.  Banks  which  are 
members  of  the  Federal  Reserve  System, 
non-member  clearing  banks,  and  non- 
member*banks  which  have  arranged  with 
a  Federal  Reserve  Bank  to  deposit  cou- 
pons for  credit  to  the  accoimt  of  a  mem- 
ber bank  on  the  books  of  the  Federal 
Reserve  Bank  may  forward  cancelled 
coupons  directly  to  the  Federal  Reserve 
Bank  for  payment  in  accordance  with 
applicable  regulations  or  instructions  of 
the  Federal  Reserve  Banks.  Other  banks 
may  forward  cancelled  coupons  through 
ordinary  collection  channels. 

(b)  Federal  Reserve  Banks,  acting  as 
fiscal  agents  of  the  United  States,  are 
authorized  to  receive  cancelled  coupons 
for  collection  as  cash  items  from  mem- 
ber banks  of  the  Federal  Reserve  Sys- 
tem, non-member  clearing  banks,  and 
non-member  banks  which  have  arranged 
with  a  Federal  Reserve  Bank  to  deposit 
coupons  for  credit  to  the  account  of  a 
member  bank  on  the  books  of  the  Fed- 
eral Reserve  Bank,  and  to  charge  such 
items  to  the  general  account  of  the 
Treasurer  of  the  United  States. 

(c)(1)  FNS  shall  be  liable  for  losses 
of  shipments  of  cancelled  coupons  while 
in  transit  to  Federal  Reserve  or  cor- 
respondent banks;  Provided,  That: 

(1)  The  transmitting  bank  used  due 
diligence  and  care  In  making  the  ship- 
ment, and, 

(ii)  The  bank  is  imable  to  recover  the 
loss  from  the  carrier;  And  provided  fur- 
ther. That  in  the  event  of  a  partial  loss, 
the  loss  was  due  to  the  package  being 
damaged  in  transit. 

(2)  The  commercial  bank  shall  give  a 
prompt  written  report  of  loss,  destruc- 
tion, or  damage  to  the  Post  Office  or 
other  carrier. 

(3)  Commercial  banks  shall  submit 
the  following  documents  to  FNS  in  sup- 
port of  any  claim  for  payment  for  cou- 
pons lost  in  transit: 

(i)  The  notification  of  loss  to  the  Post 
Office  or  other  carrier; 

(li)  A  statement  of  facts  concerning 
the  loss  and  the  bank's  procedures  for 
making  the  shipment.  This  statement 
shall  specify  that  either  all  or  part  of  the 
loss  caimot  be  recovered  frwn  the  car- 
rier. If  a  partial  recovery  has  been  or 
will  be  made,  the  amount  shall  be  stated; 

(iii)  A  statement  from  the  Federal  Re- 
serve or  correspondent  bank  that  the 
shipment  or  part  of  the  shipment  was 
not  received.  In  the  event  of  a  partial 
loss,  this  statement  shall  specify  that  the 
loss  may  have  resulted  from  the  package 
being  damaged  in  transit; 

(iv)  All  of  the  Redemption  Certificates 
received  from  the  retail  food  stores  or 
wholesale  food  concerns  which  relate  to 
the  shipment;  and, 

(v)  A  copy  of  the  cash  letter  which 
transmitted  the  shipment. 

(d)  Notwithstanding  any  provision  of 
this  subchapter  to  the  contrary,  coupons 
may  be  Issued  to,  purchased  by,  or  pre- 
sented for  redemption  by  persons  au- 
thorized by  FNS  to  use  such  coupons  in 
examining  and  inspecting  program  op- 
erations and  compliance  with  program 
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regulations,  and  for  other  purposes  de- 
termined by  FNS  to  be  required  for 
proper  administration  of  the  program. 
Such  coupons  which  have  been  so  Issued 
and  used,  as  well  as  any  coupons  which 
FNS  believes  may  have  been  issued, 
transferred,  negotiated,  used,  or  received 
in  violation  of  any  provisions  of  this  sub- 
chapter or  of  any  applicable  statute, 
shall  at  the  request  of  any  person  acting 
on  behalf  of  FNS  and  on  issuance  of  a 
receipt  therefor  by  such  persons,  be  re- 
leased and  turned  over  to  FNS  by  the 
bank  receiving  such  coupons,  or  by  any 
other  person  to  whmn  such  request  is 
addressed,  together  with  the  certlfl- 
cate(s)  of  redemption  accompanying 
such  coupons,  if  any.  Any  such  coupons 
so  requested  shall  not  thereafter  be  eli- 
gible for  redemption  through  Federal 
Reserve  Banks  or  other  collection  chan- 
nels: Provided,  That  ^NS  may  redeem 
such  coupons  from  any  such  bank  or 
person  by  payment  of  the  face  amoimt 
thereof  upon  determination  by  FNS  that 
such  direct  redemption  of  coupons  is 
warranted  under  all  of  the  circimistances 
of  the  examination  or  Inspection  in 
which  such  coupons  were  used.  Coupons 
received  by  FNS  under  this  paragraph 
shall  be  held  by  FNS  for  such  disposition 
as  may  be  determined  by  FNS  on  com- 
pletion of  the  examination  or  inspection 
in  which  such  coupons  were  used.  In  the 
event  such  coupons  have  not  been  re- 
deemed by  FNS  as  provided  in  this  para- 
graph claims  or  demands  relative  thereto 
may  be  maUed  to  the  local  FNS  Field 
Office  for  the  project  area  involved. 

(e)  Under  the  authority  contained  in 
paragraph  (d)  of  this  section,  FNS  will 
sell  coupons  at  face  value  to  any  au- 
thorized retail  food  store  which  wishes 
to  use  coupons  to  conduct  internal  checks 
of  its  employees'  handling  of  coupon 
transactions:  Provided,  That  such  retail 
food  store  submits  a  vsrritten  request  to 
FNS  which  shall  include  a  certification 
that  the  store  recognizes  that  its  use  of 
coupons  will  in  no  way  affect  FNS  action 
to  enforce  program  regulations  and  that 
the  requested  coupons  will  be  used  only 
for  internal  checks  of  the  store's  em- 
ployees and  only  to  uncover  sales  of  items 
other  than  eUgible  foods,  as  defined  in 
S  270.2(p)  of  this  subchapter.  The  re- 
quest shall  further  Include  the  name  of 
the  city  or  covmty  In  which  the  stores 
to  be  checked  through  the  use  of  the  re- 
quested coupons  are  located  and  the 
name  and  address  of  any  outside  agency 
with  which  the  retail  food  store  has  or 
will  have  a  contract  to  conduct  checks 
of  the  store's  employees  using  coupons. 
The  request  shall  be  directed  to  the 
Food  Stamp  Division,  FNS,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  and  shall  be  accompanied  by  a 
check  or  money  order  made  payable  to 
the  Food  and  Nutrition  Service  to  cover 
the  face  value  cost  of  the  coupons  re- 
quested. Coupons  purchased  by  retail 
food  stores  for  use  in  internal  checks  may 
be  subsequently  redeemed  for  full  value 
in  accordance  with  S  272.4,  and  in  re- 
deeming such  coupons,  retail  food  stores 
are  authorized  to  make  the  certification 
required  for  redemption. 
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§  272.6  Disqual  in  cation  of  retail  food 
stores  and  vrholesale  food  concerns. 

(a)  Any  authorized  retail  food  store 
or  authorized  wholesale  food  concern 
may  be  disqualified  from  further  par- 
ticipation in  the  Program  by  FNS  for  a 
reasonable  period  of  time,  not  to  exceed 
3  years  as  FNS  may  determine.  If  such 
retail  food  store  or  wholesale  food  con- 
cern fails  to  comply  with  the  Food  Stamp 
Act  or  the  provisions  of  this  part,  except 
that,  if  the  disqualification  is  based  on 
failure  of  such  store  or  concern  to  pay 
a  monetary  claim  determined  by  FNS 
pursuant  to  §  272.7,  such  disqualification 
may  be  continued  until  such  claim  is 
paid.  Any  retail  food  store  or  wholesale 
food  concern  which  has  been  so  disquali- 
fied and  which  desires  to  be  reinstated 
upon  the  end  of  the  period  of  disquaU- 
fication  or  at  any  time  thereafter  shall 
file  a  new  application  so  that  FNS  may 
determine  whether  reinstatement  is  ap- 
propriate under  the  provisions  of  this 
part.  Such  an  application  may  be  filed 
starting  10  days  before  the  end  of  the 
period  of  disqualification. 

(b)  Any  retail  food  store  or  wholesale 
food  concern  considered  for  disqualifica- 
tion under  paragraph  (a)  of  this  section 
shall  have  full  opportunity  to  submit  to 
FNS  Information,  explanation,  or  evi- 
dence concerning  any  instances  of  non- 
compliance before  a  final  determination 
is  made  by  FNS  as  to  the  administrative 
action  to  be  taken.  Prior  to  such  deter- 
mination, the  retail  food  store  or  whole- 
sale food  concern  shall  be  sent  a  letter 
of  charges  by  the  appropriate  Regional 
Office,  FNS.  The  letter  shall  specify  the 
violations  or  actions  which  FNS  believes 
constitute  a  basis  for  disqualification. 
Such  letter  shall  inform  the  food  retailer 
or  food  wholesaler  that  he  may  respond 
either  orally  or  in  writing  to  the  charges 
contained  therein  within  10  days  of  the 
mailing  date  thereof,  which  response 
shall  set  forth  a  statement  of  evidence, 
information,  or  explanation  pertaining 
to  the  specified  violations  or  acts.  Such 
response,  if  any,  shall  be  made  to  the 
Officer-In-Charge,  FNS  Field  Office,  who 
has  responsibility  for  the  project  area 
in  which  the  retail  food  store  or  whole- 
sale food  concern  is  located. 

(c)  The  letter  of  charges,  the  re- 
sponse, and  such  other  Informatiwi  as 
may  be  available  to  FNS  shall  be  re- 
viewed and  considered  by  the  Director, 
Pood  Stamp  Division,  who  shall  then  is- 
sue his  determination. 

(d)  The  determination  of  the  Director, 
Food  Stamp  Division,  shall  be  final  and 
not  subject  to  further  administrative  or 
judicial  review  imless'a  written  request 
for  review  is  filed  within  10  days  in  ac- 
cordance with  5  272.8. 

(e)  The  mailing  by  certified  mail  or 
delivery  by  personal  service  of  any  notice 
required  of  FNS  by  this  part  will  con- 
stitute notice  to  the  addressee  of  Its 
contents. 

§  272.7  Dplermination  and  disposition 
of  claims — retail  food  stores  and 
wholesale  food  concerns. 

(a)  If  FNS  determines  that  a  retail 
food  store  or  wholesale  food  concern  ac- 
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cepted  coupons  In  violation  of  the  pro- 
visions of  the  Food  Stamp  Act  or  the  pro- 
visions of  this  part,  FNS  may  deny  the 
claim  for  redemption  of  such  coupons. 
In  the  event  such  coupons  have  been  re- 
deemed. PTJS  may  determine  a  mone- 
tary claim  against  such  firm  with  respect 
to  the  couixms  involved  in  such  viola- 
tions and  may  collect  such  claim  by 
setoff  against  the  amounts  due  the  firm 
upon  redemption  of  other  coupons.  The 
firm  shall  promptly  pay  such  claim  if 
FNS  does  not  collect  it  by  setoff.  Failure 
of  a  firm  to  pay  a  claim  will  be  cause  for 
disqualifying  the  firm  or  denying  an  ap- 
plication for  reauthorization  submitted 
by  the  firm  if  previously  disqualified. 

(b)  The  FNS  Officer-In-Charge  may 
approve  the  redemption  under  S  272.4  of 
coupons  accepted  by  firms  prior  to  the 
receipt  of  an  authorization  card  from 
FNS  if  the  following  conditions  exist: 

(1)  The  coupons  were  received  in  ac- 
cordance with  the  provisions  of  this  part 
governing  acceptance  of  coupons  except 
the  provisions  requiring  that  the  firm  be 
authorized  before  acceptance; 

(2)  The  coupons  were  accepted  by  the 
firm  m  good  faith,  and  without  any  in- 
tent to  circumvent  the  provisions  of  this 
part;  and, 

(3)  the  firm  applies  for  and  receives 
authorization  to  participate  in  the  pro- 
gram. Firms  seeking  approval  to  redeem 
such  coupons  shall  present  a  written  ap- 
plication for  approval  to  the  local  FNS 
Field  Office.  This  application  shall  be  ac- 
companied by  a  full  written  statement 
signed  by  the  firm  of  the  circumstances 
surrounding  the  acceptance  of  the  cou- 
pons. The  statement  shall  also  include  a 
certification  that  the  coupons  were  ac- 
cepted in  good  faith,  and  without  any 
intent  to  circimivent  the  requirements  of 
this  part. 

(c)  FNS  may  redeem  burned  or  muti- 
lated coupons  only  to  the  extent  that  the 

'  Bureau  of  Engraving  and  Printing  of  the 
U.S.  Treasury  Department  can  deter- 
mine the  value  of  the  coupons.  The  firm 
presenting  burned  or  mutilated  coujwns 
for  redemption  shall  submit  the  coupons 
to  the  local  FNS  Field  Office  with  a  prop- 
erly filled-out  redemption  certificate.  In 
the  section  of  the  redemption  certificate 
for  entering  the  amount  of  coupons  to 
be  redeemed,  an  estimate  of  the  value 
of  the  burned  or  mutilated  coupons  sub- 
mitted for  redemption  shall  be  entered 
if  the  exact  value  of  the  coupons  is  un- 
known. The  phrase  "Finance  and  Pro- 
gram Accounting  Division,  FNS.  USDA," 
should  be  entered  in  the  section  of  the 
redemption  certificate  for  entering  the 
name  and  tiddress  of  the  bank  or  whole- 
saler. 

(d)  If  a  claim  under  the  provisions  of 
this  section  is  denied  in  whole  or  in  part, 
notification  of  such  action  shall  be  sent 
to  the  firm  by  certified  mail  or  personal 
service.  If  the  firm  is  aggrieved  by 
such  actlcMi,  it  may  seek  administrative 
review  as  provided  in  {  272.8. 

§  272.8      Administrative    review — retail  , 
food  stores  and  wholesale  food  coij- 
cerns. 

Ca)  A  food  retailer  or  food  whole- 
saler aggrieved  by  administrative  action 
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under  the  provisions  of  §8  272.1.  272.6 
and  272.7  may  within  10  days  of  the 
date  of  delivery  to  the  firm  of  notice  of 
such  administrative  action,  file  a  written 
request  for  review  of  such  administrative 
action  with  the  Pood  Stamp  Review 
Officer.  On  receipt  of  such  request  for 
review  the  questioned  administrative 
action' shall  be  stayed  pending  disposi- 
tion of  such  request  for  review  by  the 
Food  Stamp  Review  Officer. 

(b)  The  request  for  review  shall  be 
filed  with  the  Food  Stamp  Review  Officer, 
U.S.  Department  of  Agriculture.  Wash- 
ington, D.C. 20250. 

(c)  The  procedure  for  food  stamp  re- 
views is  published  in  Part  273  of  this 
subchapter,  and  is  available  upon  re- 
quest from  the  Food  Stamp  Review 
Officer. 

NOTB-  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal 
Beports  Act  of  1942. 


PART  273— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAIL- 
ERS AND  FOOD  WHOLESALERS 

Subpart  A — Adminitlroliv*  Review 
General 

Bee. 

273.1  Scope  and  purpose. 

273.2  Pood  Stamp  Review  Officer. 

273.3  Authority  and  Jurisdiction. 

273.4  Rules  of  Procedure. 

Subpart  B — RuUt  of  Procedure 

273.6  Manner  of  filing  requests  for  review. 
273.8      Content  of  requests  for  review. 

373.7  Action  upon  receipt  of  a  request  for 

review. 

273.8  Determination    of    the   Pood   Stamp 

Review  Officer. 

273.9  Legal  advice  and  extensions  of  time. 

Subpart  C — Judicial  Review 

273.10  Judicial  review. 
Atjthoiutt  ;  The  provisions  of  this  Part  273 

Issued  under  78  Stat.  703,  as  amended,   7 
U5.C.  2011-2025. 

Subpart  A — Administrative  Review — 
General 

§  273.1      S<-ope  and  purpose. 

This  subpart  A  sets  forth  the  proce- 
dure for  the  designation  of  Pood  Stamp 
Review  Officers  and  the  authority  and 
Jurisdiction  of  such  officers.  Subpart  B 
of  this  part  sets  forth  the  rules  of  proce- 
dure to  be  followed  in  the  fiUng  and 
disposition  of  the  requests  for  review 
for  which  provision  is  made  in  S  272.8 
of  this  subchapter.  Subpart  C  of  this  part 
relates  to  the  provisions  governing  the 
rights  of  food  retailers  and  food  whole- 
salers to  judicial  review  of  the  final 
determinations  of  the  Pood  Stamp 
Review  Officer. 
§  273.2      Food  Stamp  Review  Officer. 

(a)  The  Administrator,  PNS,  shall 
designate  one  or  more  persons  to  act  as 
Food  Stamp  Review  Officers. 

(b)  Such  officers  shaU  serve  for  such 
periods  as  the  Administrator,  PNS,  shall 
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determine.  Changes  in  designations  and 
additional  designations,  may  be  made 
from  time  to  time  at  the  discretion  of 
the  Administrator,  FNS.  When  more 
than  one  Pood  Stamp  Review  Officer  has 
been  designated,  requests  for  review  will 
be  assigned  for  handling  to  individual 
Food  Stamp  Review  Officers  by  a  person 
designated  by  the  Administrator,  FNS. 
The  names  of  the  Pood  Stamp  Review 
Officers  shall  be  on  file  in  the  Office  of 
the  Administrator,  FNS. 
§  273.3      Authority  and  jurisdiction. 

(a)  A  Pood  Stamp  Review  Officer  shall 
act  for  the  Department  on  requests  for 
review  fUed  by  retail  food  stores  or  whole- 
sale food  concerns  aggrieved  by  any  of 
the  following  actions: 

(1)  Denial  of  an  application  to  par- 
ticipate in  the  program  under  §  272.1  of 
this  subchapter; 

(2)  Disqualification  from  participation 
in  the  program  under  §  272.6  of  this  sub- 
chapter; or, 

(3)  Denial  of  all  or  any  pmxt  of  any 
claim  under  §  272.7  of  this  subchapter. 

(b)  The  determinatiofn  of  the  Food 
Stamp  Review  Officer  on  such  a  review 
shall  be  the  final  administrative  determi- 
nation of  the  Department,  subject,  how- 
ever to  judicial  review  as  provided  in 
i  13 'of  the  Pood  Stamp  Act  and  Subpart 
C  of  this  part. 
§  273.4      Rules  of  procedure. 

Rules  of  procedure  of  the  orderly  filing 
and  disposition  of  requests  for  review  of 
retail  food  stores  or  wholesale  food  con- 
cerns submitted  in  accordance  with 
S  273.5  are  issued  in  subpart  B  of  this 
part.  The  Administrator,  PNS,  may  sub- 
sequently issue  amendments  to  such  rules 
of  procedure  as  he  deems  appropriate. 

Subpart   B — Rules   of   Procedure 

§  273.5     Manner   of   filing   requests   for 
review. 

(a)  Requests  for  review  submitted  by 
retail  food  stores  or  wholesale  food  con- 
cerns shall  be  mailed  to  or  filed  witti 
"Pood  Stamp  Review  Officer.  FNS,  U.S. 
Department  of  Agriculture,  Washington, 
DC   20250." 

(b)  Such  requests  shall  be  in  writing 
and  shall  state  the  name  and  business 
address  of  the  firm  involved,  and  the 
name,  address,  and  position  with  the  firm 
of  the  person  wl)o  signed  the  request. 
The  request  shall  be  signed  by  the  owner 
of  the  retail  food  store  or  wholesale  food 
concern,  an  officer  or  partner  of  the  firm, 
or  by  counsel,  and  need  not  be  under 
oath. 

(c)  Such  a  request  shall  be  filed  with 
the  Pood  Stamp  Review  Officer  within 
10  calendar  days  of  the  date  of  delivery 
of  the  notice  of  the  action  for  which  re- 
view Is  requested.  For  the  purpose  of 
determining  whether  such  a  request  waa 
timely  filed,  the  filing  date  shaU  be 
deemed  to  be  the  postmark  date  of  the 
request,  or  equivalent  if  the  written  re- 
quest is  filed  by  a  means  other  than  mail. 


which  the  review  is  requested.  Such  iden- 
tification shall  include  the  date  of  the 
letter  or  other  written  communication 
notifying  the  firm  of  the  administrative 
action,  the  name  and  title  of  the  person 
who  signed  such  letter  or  other  com- 
munication, and  whether  the  action  un- 
der appeal  concerns  a  denial  of  an 
application  for  participation,  a  disquali- 
fication from  further  participation,  or  a 
denial  of  all  or  any  part  of  a  claim. 

(b)  Such  requests  shall  include  infor- 
mation in  support  of  the  request  showing 
the  groimds  on  which  the  review  is  being 
sought  from  the  administrative  action, 
or  it  shall  state  that  such  information 
will  be  filed  in  writing  at  a  later  date.  In 
such  event,  the  Pood  Stamp  Review  Of- 
ficer shall  notify  the  firm  of  the  date  by 
which  such  information  must  be  filed. 
The  firm  requesting  review  may  ask  for 
an  opportunity  to  appear  before  the  Food 
Stamp  Review  Officer  in  person:  Pro- 
vided, That  any  information  so  submitted 
in  person  shall,  if  directed  by  the  Pood 
Stamp  Review  Officer,  be  reduced  to  writ- 
ing by  the  firm  and  subsequently  filed 
with  the  Food  Stamp  Review  Officer 
within  such  period  as  he  shall  specify. 


§  273.6      Content  of  requests  for  review. 

(a)  Requests  for  review  shall  clearly 
identify  the  administrative  action  from 


§  273.7      Action  upon  receipt  of  a  request 
for  review. 

(a)  Upon  receipt  of  a  request  for  re- 
view  of   a   disqualification   action,   the 
Food  Stamp  Review  Officer  shall  notify . 
the  Director  of  the  Food  Stamp  Division. 
FNS.  in  writing,  of  the  action  under  re- 
view and  shall  direct  that  the  adminis- 
trative action  shall  be  held  in  abeyance 
untU  the  Review  Officer  has  made  his 
determination.  Upon  receipt  of  a  request 
for  review  of  a  denial  of  application  to 
participate  in  the  program,  or  of  a  denial 
of  a  claim,  the  Food  Stamp  Review  Offi- 
cer shall  notify  the  Director  of  the  Food 
Stamp  Division,  FNS,  in  writing  of  the 
action  under  review  and  shall  direct  that 
the  food  retailer  or  food  wholesaler  shall 
not  be  approved  for  participation  or  paid 
any  part  of  the  disputed  claim  until  the 
Review  Officer  has  made  his  determina- 
tion. In  any  case,  notice  to  Uie  Director 
shall  be  accompanied  by  a  copy  of  the 
request  filed  by  the  firm. 

(b)  If  the  request  filed  by  the  firm  in- 
cludes a  request  for  an  opportunity  to 
file  written  information  in  support  of  its 
position  at  a  later  date,  the  Food  SUmp 
Review  Officer  shall  prompUy  notify  the 
firm  of  the  date  by  which  such  informa- 
tion shall  be  filed.  If  the  firm  fails  to  file 
any  information  in  support  of  its  posi- 
tion by  the  designated  date,  the  informa- 
tion submitted  with  the  original  request 
shall  be  deemed  to  be  the  only  informa- 
tion submitted  by  the  firm.  In  such  event, 
if  no  information  in  support  of  the  firm's 
position  was  submitted  with  the  original 
request,  the  action  of  the  appropriate 
FNS  Regional  Office,  or  of  the  Director, 
Food  Stamp  Division,  PNS,  whichever  is 
applicable  shall  be  final. 

(c)  If  the  firm  filing  the  request  for 
review  asked  for  an  opportimity  to  ap- 
pear before  the  Pood  Stamp  Review  Offi- 
cer in  person,  such  Office  shall  promptiy 
notify  the  firm  of  the  date,  time,  and 
place  set  for  such  appearance.  If  such 
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firm  fails  to  appear  before  the  Food 
Stamp'  Review  Officer  as  specified,  any 
written  information  timely  submitted  in 
accordance  with  this  section  shall  be 
deemed  to  be  the  only  information  sub- 
mitted by  such  firm. 

(d)  The  Food  Stamp  Review  Offlcer 
shall  require  the  Director.  Food  Stamp 
Division.  FNS.  to  promptly  submit,  in 
writing,  all  information  which  was  the 
basis  for  the  administrative  action  for 
which  the  review  h&s  been  requested. 

§  273.8      Determination     of     the      Food 
Stamp  Review  Officer. 

(a)  The  Food  Stamp  Review  Offlcer 
shall  make  a  determination  based  upon : 

( 1 )  The  information  submitted  by  the 
Director.  Pood  Stamp  Division.  PNS; 

(2)  Information  submitted  by  the  firm 
in  support  of  its  position;  and. 

(3)  Such  additional  information,  in 
writing,  as  may  be  obtained  by  such  Offl- 
cer from  any  other  person  having  rele- 
vant information. 

(b)  In  the  case  of  a  request  for  review 
of  a  denial  of  an  application  to  partici- 
pate in  the  Program,  the  determination 
of  the  Food  Stamp  Review  Offlcer  shall 
sustain  the  action  imder  review  or  shall 
direct  that  the  firm  be  approved  for 
participation. 

(c)  In  the  case  of  a  request  for  review 
of  action  disqualifying  a  firm  from  par- 
ticipation in  the  program,  the  determi- 
nation of  the  Food  Stamp  Review  Offlcer 
shall  sustain  the  action  imder  review  or 
specify  a  shorter  period  of  disqualifica- 
tion, direct  that  an  oincial  warning  let- 
ter be  issued  to  the  firm  in  lieu  of  any 
period  of  disqualification,  or  direct  that 
no  administrative  action  be  taken  in  the 
case. 

(d)  In  the  case  of  a  request  for  review 
of  a  denial  of  all  or  any  part  of  a  claim 
of  a  firm,  the  determination  of  the  Food 
Stamp  Review  Offlcer  shall  sustain  the 
action  under  review  or  shall  specify  the 
amount  of  the  claim  to  be  paid  by  FNS. 

(e)  The  Pood  Stamp  Review  Offlcer 
shall  notify  the  firm  of  his  determina- 
tion by  certified  mail.  Such  notification 
shall  be  sent  to  the  representative  of  the 
firm  who  filed  the  request  for  review. 

(f)  The  Food  Stamp  Review  Offlcer 
shall  send  a  copy  of  his  notification  to 
the  firm  to  the  Director.  Food  Stamp  Di- 
vision. FNS.  who  shall  undertake  such 
action  as  may  be  necessary  to  comply 
with  the  determination  of  such  offlcer. 

(g)  The  determination  of  the  Pood 
Stamp  Review  Officer  shall  take  effect 
15  days  after  the  date  of  delivei-y  of  such 
determination  to  the  firm. 

§  273.9     I.egul  advice  and  extensions  of 
time. 

fa)  If  any  request  for  review  involves 
any  doubtful  questions  of  law.  the  Food 
Stamp  Review  Offlcer  shall  obtain  the 
advice  of  the  Office  of  the  General  Coun- 
sel. U.S.  Department  of  Agriculture. 

(b)  Upon  timely  written  request  to  the 
Pood  Stamp  Review  Officer  by  the  firm 
requesting  the  review,  the  Pood  Stamp 
Review  Offlcer  may  grant  extensions  of 
time,  if,  in  his  discretion,  additional  time 
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is  required  for  the  firm  to  fully  present 
information  in  support  of  its  position: 
Provided,  That  no  extensions  shall  be 
made  in  the  time  allowed  for  the  filing  of 
a  request  for  review. 

Subpart  C — Judicial   Review 

§  273.10      Judicial  review. 

(a)  A  food  retailer  or  food  wholesaler 
aggrieved  by  the  determination  of  the 
Food  Stamp  Review  Offlcer,  may  obtain 
judicial  review  of  such  determinations, 
by  filing  a  complaint  against  the  United 
States  in  the  U.S.  district  court  for  the 
district  in  which  he  resides  or  is  engaged 
in  business,  or  in  any  court  of  record  of 
the  State  having  competent  jurisdiction. 
Such  complaint  must  be  filed  within  30 
days  after  the  date  of  delivery  or  service 
upon  him  of  the  notice  of  determination 
of  the  Food  Stamp  Review  Officer  in  ac- 
cordance with  §  273.8(e)  otherwise  such 
determination  shall  be  final. 

(b)  Service  of  the  summons  and  com- 
plaint in  any  such  action  shall  be  made 
in  accordance  with  the  Rules  of  Civil 
Procedure  for  the  U.S.  district  courts. 
The  copy  of  the  summons  and  complaint 
required  by  such  rules  to  be  served  on 
the  officer  or  agency  whose  order  is  being 
attacked  shall  be  srait  by  registered  or 
certified  mail  to  the  person  in  charge  of 
the  applicable  Regional  Office  of  FNS 
listed  in  §  270.5  of  this  subchapter. 

(c>  The  suit  in  the  U.S.  district  court 
or  in  the  State  court,  as  the  case  may  be, 
shall  be  a  trial  de  novo  by  the  court  in 
which  the  court  shall  determine  the 
validity  of  the  questioned  administrative 
action  in  issue.  If  the  court  determines 
that  such  administrative  action  is  in- 
valid it  shall  enter  such  judgment  or 
order  as  it  determines  is  in  accordance 
with  the  law  and  the  evidence. 

(d)  During  the  pendency  of  such  Ju- 
dicial review,  or  any  appeal  therefrom, 
the  administrative  action  under  review 
shall  remain  in  full  force  and  effect,  un- 
less the  firm  makes  application  to  the 
court  upon  not  less  than  10  days'  notice, 
and.  after  hearing  thereon  and  a  show- 
ing of  irreparable  injury,  the  court  tem- 
porarily stays  the  administrative  action 
under  review  pending  disposition  of  the 
de  novo  trial  or  an  appeal  therefrom. 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 
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274.5  Certification  of  households  and  issu- 

ance of  coupons. 

274.6  Duration  of  emergency  food  lasuance. 
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AtTTHOBrrY :  The  provisions  of  this  subpart 
issued  under  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606.  84  Stat.  1755). 

Subpart  B — Other  Disasters  Declared  by  FNS 
Sec. 

274.8  General  purpose  and  scope. 

274.9  Administration. 

274.10  Definitions. 

274.11  Determination     o*     the     need     for 

temporary  emergency  food  stamp 
assistance. 

274.12  Certification  of  households  and  issu- 

ance of  coupons. 

274.13  Duration    of    temjxtrary    emergency 

food  stamp  assistance. 

274.14  Reporting. 

AxTTHORrrT :  The  provisions  of  this  subpart 
are  issued  under  Public  Law  88-525.  78  Stat. 
703.  as  amended. 

Subpart  A — Major  Disasters  Declared 

by  the   President 

§  274.1      General  purpose  and  scope. 

Section  238  of  the  Disaster  Relief  Act 
of  1970  (Public  Law  91-606.  84  Stat.  1755) 
authorized  the  President  to  distribute 
through  the  Secretary  of  Agriculture 
emergency  food  coupon  allotments  to 
low-income  households  who  are  unable 
to  purchase  adequate  amounts  of  nutri- 
tious food  as  a  result  of  a  major  disaster.  • 
This  subpart  274  implements  section  238  ' 
of  the  Disaster  Relief  Act  of  1970  in  proj- 
ect areas  where  the  Pood  Stamp  Pro- 
gram is  in  operation.  In  areas  where  the 
program  is  not  in  operation,  emergency 
food  assistance  need  in  a  major  disaster 
will  be  met  as  provided  in  regulations 
governing  the  distribution  of  federally- 
donated  commodities. 

§  274.2      Administration. 

(a)  Executive  Order  11575.  December 
31.  1970.  delegated  to  the  Secretary  of 
Agriculture  the  authority  provided  the 
President  by  section  238  of  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606, 
84  Stat.  1755). 

(b)  Within  the  Department,  such 
authority  is  delegated  to  FNS,  which  shall 
act  in  behalf  of  the  Department  in  the 
administration  of  section  238  of  the 
Disaster  Relief  Act  of  1970. 

(c)  Except  as  provided  in  this  subpart, 
the  regulations  and  procedures  governing 
the  administration  of  the  program  shall 
remain  effective  through  the  period  dur-  - 
ing  which  emergency  food  assistance  is 
being  made  available. 

§  274.3     Dennitions. 

For  the  puniose  of  this  subpart  the 
term: 

(a)  Major  disaster  means  any  hurri- 
cane, tornado,  storm,  flood,  high  water, 
wind-driven  water,  tidal  wave,  earth- 
quake, drought,  fire,  or  other  catastrophe 
which  is  determined  to  be  a  "major  dis- 
aster" by  the  President  pursuant  to  the 
Disaster  Relief  Act  of  1970  (Public  Law 
91-606,  84  Stat.  1755). 

(b)  Emergency  food  coupon  allotment 
means  up  to  one-month's  allotment  of 
food  coupons  based  upon  the  household 
size  at  no  cost  to  the  household. 
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§  274.4     Deiermlnaiion  of  ihe  need  for 
emergency  food  assistance. 

The  distribution  by  the  State  agency 
of  emergency  food  coupon  allotments  is 
authorized  to  households  residing  in  a 
food  stamp  project  area  in  an  area  deter- 
mined to  have  been  adversely  affected  by 
a  major  disaster,  only  upon  a  determina- 
tion by  FNS  that  such  households, 
because  of  reduction  in  or  inaccessibility 
of  income  or  resources  resulting  from 
such  major  disaster,  are  in  need  of  food 
assistance  which  cannot  be  met  by  the 
existing  program  in  such  project  area. 

§  274.5      Cerlificalion  of  households  and 
is<«uance  of  coupons. 

<a)  The  eligibility  of  each  applicant 
household  for  an  emergency  food  coupon 
allotment  shall  be  determined  by  the 
State  agency  or  any  designated  disaster 
relief  agency.  Any  such  disaster  relief 
agency  must  be  designated  by  the  State 
agency  with  the  approval  of  FNS,  or  by 
FNS.  An  applicant  household  shall  be 
determined  eligible  for  an  emergency 
food  coupon  allotment  if  such  household 
establishes  to  the  satisfaction  of  the 
State  agency,  or  designated  disaster  re- 
lief agency,  that  it  is  in  need  of  food 
assistance  because  of  reduction  in  or  in- 
accessibility of  income  or  resources 
resulting  from  a  major  disaster. 

(b)  The  issuance  of  emergency  food 
coupon  allotments  shall  be  by  the  normal 
procedures  in  effect  in  a  project  are&: 
Provided.  That  if  such  issuance  is  not 
practical  because  of  the  effects  of  the 
major  disaster,  the  State  agency,  with 
FNS  approval,  may  make  temporary 
arrangements  during  the  emergency 
period  to  facilitate  issuance  to  eligible 
households.  Such  temporary  arrange- 
ments shall  in  no  way  affect  the  account- 
abiUty  and  the  liabUity  of  the  State 
agency  for  coupons  and  cash  as  provided 
for  in  §5  271.6  and  271.7  of  this 
subchapter. 

§  274.6      Duration     of     emorB«-n<-y     food 
assistance. 

(a)  The  period  of  time  during  which 
emergency  food  assistance  shall  be  made 
available  shall  be  for  such  period  of  time 
as  FNS  may  prescribe,  but  not  In  excess 
of  30  days:  Provided,  That  the  emergency 
period  may  be  extended  by  FNS  on  the 
basis  of  a  redetermination  that  continu- 
ing emergency  food  assistance  is  neces- 
sary because  of  the  continuing  effects  of 
the  major  disaster. 

(b)  Following  the  termination  of  the 
emergency  period,  the  eligibility  of 
households  shall  be  determined  through 
normal  certification  procedures  includ- 
ing appropriate  consideration  of  continu- 
ing hardship  factors  resulting  from  the 
major  disaster. 

§  274.7      Reporting. 

The  State  agency  shall  keep  such 
records  and  submit  such  reports  and 
other  Information  concerning  this  sub- 
part as  may  from  time  to  time  be  re- 
quired by  FNS. 
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Note:  The  repKirtlng  and/or  recordkeeping 
reqiUremenW  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Subpart  B — Other  Disasters  Declared 
by  FNS 

§  274.8      General  purpose  and  scope. 

The  Food  Stamp  Act  provides  that  the 
Secretary     may     establish     temporary 
emergency  standards  of  eligibility,  with- 
out regard  to  income  and  other  finan- 
cial resources,  for  households  that  are 
victims  of   a  disaster   which   disrupted 
commercial  channels  of  food  distribu- 
tion   when    he    determines    that    such 
households  are  in  need  of  temporary  food 
assistance,   and   that  such   commercial 
channels  have  again  become  available  to 
meet  the  temporary  food  needs  of  such 
households.    This    subpart    implements 
these  temporary  emergency  provisions  of 
the  Food  sump  Act  in  project  areas 
where  the  program  is  in  operation.  In 
areas  where  the  program  is  not  in  opera- 
tion, emergency  food  assistance  need  in 
a  disaster  will  be  met  as  provided  in 
regiilations  governing  the  distribution  of 
federally-donated  commodities. 

§  274.9      Administration. 

(a)  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  provisions  of  this 
subpart. 

<b)  Except  as  provided  in  this  sub- 
part, the  regulations  and  procedures  gov- 
erning the  administration  of  the  pro- 
gram shall  remain  effective  through  the 
period  during  which  emergency  food  as- 
sistance is  being  made  available. 

§  274.10      Definitions. 

For  the  purpose  of  this  subpart,  the 
term: 

(a)  Temporary  emergency  situation 
means  any  disaster,  resulting  from  either 
natural  or  human  causes,  other  thaa  a 
major  disaster  as  declared  by  the  Presi- 
dent under  the  Disaster  Relief  Act  of 
1970,  which  is  determined  by  FNS  to  have 
disrupted  commercial  channels  of  food 
distribution. 

(b)  Temporary  standards  of  eligibil- 
ity means  any  deviation  from  national 
standards  of  eligibility  for  participation 
established  by  FNS. 

(c)  Victims  of  a  disaster  means  house- 
holds which  as  a  result  of  a  temporaiT 
emergency  situation  as  defined  in  this 
section  wee  in  need  of  temporary  food  as- 
sistance due  to  a  reduction  in  or  inac- 
ciessibllity  of  income  or  resources. 

(d)  Commercial  channels  of  food 
distribution  means  food  retailers  or 
food  wholesalers  as  defined  in  this 
subchapter. 

§  274.1 1  Delcrniinalion  of  the  need  for 
loniporury  emergency  food  sliinip 
assistance. 

FSS  shall  determine  the  need  for  tem- 
porary food  assistance  for  households 
which  are  victims  of  disasters.  Including 
the  fact  of  the  existence  of  a  temporary 


emergency  situation  and  the  disruption 
of  commercial  channels  of  food  distri- 
bution, and  of  the  fact  that  commercial 
channels  of  food  distribution  have  again 
become  available  to  meet  the  temporary 
food  needs  of  such  households. 

§  274.12     Certification  of  households  and 
issuuncr  of  coupons. 

(a)  The  eligibility  of  each  applicant 
for  temporary  emergency  food  stamp  as- 
sistance under  this  subpart  shall  be  de- 
termined by  the  State  agency.  An  appli- 
cant household  shall  be  determined  eli- 
gible for  temporary  emergency  participa- 
tion if  such  household  establishes  to  the 
satisfaction  of  the  State  agency  that  it 
is  in  need  of  food  assistance  because  of  a 
temporary  reduction  of  or  inaccessibility 
of  income  or  resources  resulting  from  a 
temporary  emergency  situation  as  deter- 
mined by  FNS  and  after  a  determination 
by  FNS  that  commercial  channels  of  food 
distribution  are  available  to  meet  the 
temporary  food  needs  of  such  house- 
holds. 

(b)  Issuance  of  emergency  food  as- 
sistance in  the  form  of  food  coupons 
shall  be  in  an  amount  deemed  by  the 
State  agency  to  be  sufficient  to  meet  the 
temporary  food  needs  of  the  applicant 
household,  but  in  no  case  shall  such  a 
coupon  allotment  exceed  1 -month's  is- 
suance for  the  size  of  the  household;  such 
issuance  shall  be  at  no  cost  to  the  house- 
hold; issuance  for  more  than  1  consec- 
utive month  is  not  precluded. 

§  274.1.?      Duration   of  temporary   emer- 
gency food  stamp  assistance. 

<a)  The  period  of  time  during  which 
temporary  emergency  food  stamp  assist- 
ance shall  be  made  available  in  a  food 
stamp  project  area  shall  be  for  such 
period  of  time  as  FNS  may  prescribe,  but 
not  in  excess  of  30  days:  Provided,  That 
the  emergency  period  may  be  extended 
by  FNS  on  the  basis  of  a  redetermina- 
tion that  continuing  temporary  emer- 
gency food  stamp  assistance  is  necessary 
because  of  the  continuing  effects  of  the 
temporary  emergency  situation. 

(b)  Following  the  termination  of  the 
emei-gency  period,  the  eligibility  of 
households  which  were  certified  under 
emergency  standards  shall  be  determined 
through  normal  certification  procedures, 
including  appropriate  consideration  of 
the  continuing  need  for  the  adjustment 
of  income  resulting  from  the  temporary 
emergency  situation. 

§  274.14     Reporting. 

The  State  agency  shall  keep  such 
records  and  submit  such  reports  and 
other  information  concerning  this  sub- 
part as  may  from  time  to  time  be  re- 
quired by  FNS. 

Effective  date.  This  revision  shall  be 
effective  upon  publication. 

RiCHABD  E.  Ltng, 
Assistant  Secretary. 

April  13.  1971. 

[PR  DOC.71-S312  Piled  4-16-71:8:46  am) 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  46  CFR  Ch.  II  ] 

CONTRACT  FORMS  FOR  CONSTRUC- 
TION-DIFFERENTIAL SUBSIDY  AND 
PROCEDURES  FOR  DETERMINA- 
TION OF  OPERATING-DIFFEREN- 
TIAL  SUBSIDY 

Extension  of  Time  for  Filing  Comments 

In  F.R.  Docs,  appearing  in  the  Federal 
Register  issues  as  set  forth  below  com- 
ments were  invited  to  be  submitted  by 
close  of  business  on  April  26, 1971 : 

(1)  71-4332— March  27,  1971  (36  F.R. 
5805) ;  corrected  on  April  1,  1971  (36  F.R. 
6009) ,  in  the  matter  of  'Contract  Forms 
for  Construction-Differential  Subsidy"; 
and 

(2)  71-5057— AprU  9,  1971  (36  F.R. 
6833),  in  the  matter  of  "Procedures  for 
Determination  of  Operating-Differential 
Subsidy  for  Wages  of  Officers  and  Crews," 

In  consideration  of  requests  from  in- 
terested parties,  which  are  deemed  to  be 
reasonable,  the  time  within  which  com- 
ments may  be  offered  in  respect  to  the 
public  notices  identified  above  is  ex- 
tended to  May  4, 1971. 

Dated:  April  13, 1971. 

By  Order  of  the  Maritime  Subsidy 
Board  and  Assistant  Secretary  for  Mari- 
time Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR  Doc.71-5344  Piled  4-15-71;8:51  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  191  ] 

BABY-BOUNCERS  OR  WALKER- 
JUMPERS  INTENDED  FOR  USE  BY 
CHILDREN 

Proposed  Classification  as  Banned 
Hazardous  Substances 

The  Child  Piotection  and  Toy  Safety 
Act  of  1969  (Public  Law  91-113;  83  Stat. 
187-90),  which  amended  the  Federal 
Hazardous  Substances  Act,  provides  that 
any  article  intended  for  use  by  children 
may  be  classified  as  a  hazardous  sub- 
stance by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  upon  a  determina- 
tion that  it  presents  a  mechanical  hazard. 
Such  a  determination  may  be  made  by 
regulation  in  accordance  with  the  pro- 
cedures prescribed  by  5  U.S.C.  553. 

The  nature  of  a  mechanical  hazard  is 
set  forth  in  section  2(s)  of  the  Federal 
Hazardous  Substances  Act.  A  determina- 
tion that  any  toy,  or  other  article  in- 
tended for  use  by  children,  presents  such 
a  hazard  classifies  it  as  a  banned  hazard- 
ous substance.  The  authority  to  make 
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these  determinations  has  been  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Through  investigations  by  the  Food 
and  Drug  Administration  and  from  other 
sources,  the  Commissioner  has  learned 
that  walker- jumpers,  also  known  as 
baby-bouncers  and  baby-walkers  (here- 
inafter referred  to  as  "articles"),  in- 
tended to  be  used  by  infants  while  sitting, 
walking,  bouncing.  Jumping,  and/or  re- 
clining, have  caused  injuries  to  infants 
ranging  from  4  months  to  3  years  of  age. 
A  partial  list  of  injuries  in  1970  and  1971 
includes  at  least  21  amputations  or  near 
amputations  of  fingers  and  other  severe 
finger  injuries.  Numerous  other  injuries, 
primarily  laceration  and  fracture  inju- 
ries of  the  fingers,  have  been  associated 
with  these  articles.  Required  treatments 
have  ranged  from  first  aid  to  hospitaUza- 
tion.  Some  injuries  have  resulted  in 
permanent  finger  disfigurement. 

The  Commissioner  has  determined 
that  some  models  of  these  articles  have 
mechanical  hazards  associated  with 
their  design  which  present  an  unreason- 
able risk  of  personal  injury  due  to  ex- 
posed moving  parts.  Accordingly,  pur- 
suant to  provisions  of  the  Federal  Haz- 
ardous Substances  Act  (sees.  2(f)  (1)  (d) 
(s),  3(e)(1),  74  Stat.  372,  374,  375.  as 
amended  83  Stat.  187-89:  15  U.S.C.  1261, 
1262)  and  under  authority  delegated  to 
him  (21  CFR  2.120).  the  Commissioner 
proposes  that  Part  191  be  amended: 

1.  In  §  191.9a  by  revising  the  section 
heading  and  the  heading  of  paragraph 
(a)  and  by  adding  a  new  subparagraph 
(6)  to  paragraph  (a),  as  follows: 
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(iil)  Exposed  coil  springs  which  may 
expand  sufBciently  to  allow  an  infant's 
fingers,  toes,  or  any  part  of  the  anatomy 
to  be  inserted  and  injured  when  caught 
between  the  coils  of  the  spring  or 
between  the  spring  and  another  part  of 
the  ai  tide. 

(iv)  Holes  in  plates  or  tubes  which 
provide  an  opportunity  for  the  insertion 
of  a  finger  that  could  then  be  injured 
by  the  movement  of  another  part  of  the 
article. 

2.  In  §  191.65a  by  revising  the  section 
heading  and  by  adding  a  new  subpara- 
graph (4)  to  paragraph  (a),  as  follows: 

§  191.65a  Exemptions  from  claHsifica- 
tion  a$  a  banned  toy  or  other  banned 
article  for  use  by  children. 


§  191.9a      Banned  toys  and  other  banned 
articles  intended  for  use  by  children. 

(a)   Toys  and  other  children's  articles 
presenting  mechanical  hazards.  •  •  • 

(6)  So-called  "walker -jumpers," 

"baby-bouncers,"  "baby-walkers,"  and 
similar  articles  (referred  to  in  this  sub- 
paragraph as  "article(s)")  intended  to 
be  used  by  very  young  children  (usually 
from  about  4  months  to  18  months  old) 
while  sitting,  walking,  bouncing,  jump- 
ing, and/or  reclining  for  napping,  which 
because  of  their  design,  have  any  ex- 
posed moving  parts  capable  of  causing 
amputation,  crushing,  lacerations,  frac- 
tures, hematomas,  or  other  injuries  to 
fingers,  toes,  or  other  parts  of  the 
anatomy  of  young  children,  are  articles 
intended  for  use  by  ciiildren  which  pre- 
sent a  mechanical  hazard  from  moving 
parts  and  therefore  present  an  unreason- 
able risk  of  personal  injury.  Included 
among,  but  not  limited  to,  the  design 
features  of  such  articles  which  classify 
the  articles  as  banned  hazardous  sub- 
stances are: 

a  •  The  areas  about  the  points  on  each 
side  of  the  article  where  the  frame  com- 
ponents are  joined  together  to  form  an 
"X"  shape  capable  of  producing  a  scis- 
soring or  pinching  effect. 

(ii>  Other  areas  where  two  or  more 
parts  are  joined  in  such  a  manner  as  to 
permit  a  rotational  movement  capable 
of  exerting  a  scissoring  or  pinching 
effect. 


(a)   •  •  • 

(4)  So-called  "walker- jumpers." 

"baby-bouncers,"  "baby-walkers"  and 
other  similar  articles  (referred  to  in  this 
subparagraph  as  "article(s)")  described 
in  5  191.9a(a)(6)   provided: 

(i)  The  frames  are  designed  and  con- 
structed in  such  a  manner  as  to  prevent 
injury  from  any  scissoring  or  pinching 
which  may  occur  when  the  members  of 
the  frame  or  other  components  rotate 
about  a  common  axis  or  fastening  point; 
and 

(ii)  Coil  springs  which  expand  suffi- 
ciently to  allow  space  for  insertion  of  a 
finger,  toe  or  another  part  of  a  child's 
anatomy  are  covered  or  otherwise  de- 
signed to  prevent  injuries;  and 

(iii)  Holes,  slots,  cracks,  or  hinged 
components  in  any  portion  of  the  article 
through  which  a  child  could  insert  a 
finger,  toe,  or  another  part  of  the  anat- 
omy are  guarded  or  otherwise  designed  . 
to  prevent  injuries;  and 

(iv)  The  articles  are  designed  and  con- 
structed so  as  to  eliminate  from  any 
portion  of  the  article  the  possibility  of 
presenting  a  mechanical  hazard  through 
pinching,  bruising,  lacerating,  crushing, 
breaking,  amputating,  or  otherwise  in- 
juring portions  of  the  human  body  when 
in  normal  use  or  when  subjected  to  rea- 
sonably foreseeable  damage  or  abuse; 
and 

(v)  The  article  is  labeled: 

(a)  With  a  conspicuous  statement  of 
the  name  and  address  of  the  manufac- 
turer, packer,  distributor,  or  seller;  and 

(b)  To  bear  on  the  article  Itself  and/or 
the  package  containing  the  article  and/ 
or  the  shipping  container,  in  addition  to 
the  invoice  (s)  and  shipping  docu- 
ment (s),  a  code  or  mark  in  a  form  and 
manner  that  will  permit  future  identifi- 
cation of  any  given  batch,  lot,  or  ship- 
ment by  the  manufacturer;  and 

(vi)  A  company  manufacturing  the 
article  shall  make,  keep,  and  maintain 
for  3  years  records  of  sale,  distribution, 
and  the  results  of  the  inspections  and 
tests  conducted  in  accordance  with  these 
regulations  and  shall  make  such  records 
available  upon  request  at  all  reasonable 
hours  of  any  officer  or  employee  of  the 
Food  and  Drug  Administration,  or  any 
other  officer  or  employee  acting  on  behalf 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  and  shall  permit  such  offi- 
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cer  or  employee  to  Inspect  and  copy  such 
records  and  to  make  such  inventories 
of  stock  as  he  deenu  necessary  and 
otherwise  to  check  the  correctness  of 
such  records. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  He&lth,  Education,  and 
Welfare,  Room  6-62.  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  April  9,  1971. 

Charles  C.  Edwards, 
Commissioner  o/  Food  and  Drugs. 
|PRr)oc.71-5310  Piled  4-16-71;8:45  am] 


Public  Health  Service 
[  42  CFR  Part  78  I 

ELECTRONIC  PRODUCTS  SUBJECT  TO 
STANDARDS 

Proposed  Requirements 

Pursuant  to  the  authority  contained 
In  section  358  of  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968  (42 
U.S.C.  263f),  notice  is  hereby  given  of  a 
proposal  to  amend  subpart  C  of  Part  78 
as  set  forth  below : 

Sections  78.201  and  78.202  would  be 
amended  to  make  it  clear  that  the  re- 
quired certification  tag  or  label  must  be 
capable  of  being  read  upon  an  ordinary 
examination  of  the  product  when  it  is 
fully  assembled  for  use.  Section  78.202 
would  also  be  amended  to  make  clear 
that  full   names   and   addresses   shall 
be    provided    on    labels.    Furthermore 
8§  78.201  and  78.202  would  be  amended 
to  provide  for  other  manner  of  certifica- 
tion which  may,  in  the  future,  be  re- 
quired in  certain  of  the  performance 
standards.  Finally,  to  enable  the  Secre- 
tary  to  identify   the   manufacturer  of 
every   product   subject   to   a   standard, 
§  78.202  would  be  amended  to  require 
manufacturers  to  provide  the  Secretary 
with  a  list  identifying  each  brand  name 
which  is  applied,  together  with  the  name 
and  address  of  the  company  for  which 
the  product  is  manufactured.  It  is  pro- 
posed to  make  these  amendments  effec- 
tive on  the  date  of  their  republication  in 
the  Federal  Register. 


Inquiries  and  comments  may  be  sub- 
mitted in  writing  to  the  Director,  Bureau 
of  Radiological  Health,  5600  Fishers 
Lane,  Rockville,  MD  20852.  All  relevant 
material  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered. 

Subpart  C  of  Part  78  would  be 
amended  as  follows: 

1.  Section  78.201  would  be  amended  by 
revising  paragraphs  (a),  (b),  and  (d)  as 
follows: 
§  78.201      Certificalion.        ' 

(a)  Every  manufacturer  of  an  elec- 
tronic product  to  which  an  applicable 
standard  is  in  effect  under  this  subpart 
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shall  furnish  to  the  dealer  or  distributor, 
at  the  time  of  delivery  of  such  product, 
the  certification  that  such  product  con- 
forms to  all  applicable  standards  under 
this  subpart.  The  certification  shall  be 
in  the  form  of  a  label  or  tag  permanently 
affixed  to  or  Inscribed  on  such  product 
unless  the  applicable  standard  prescribes 
some  other  manner  of  certification. 

(b)  In  the  case  of  products  for  which 
it  is  not  feasible  to  certify  in  accordance 
with  paragraph  (a)  of  this  section,  upon 
application  by  the  manufacturer,  the 
Secretary  may  approve  an  alternate 
means  by  which  such  certification  may 
be  provided. 

.  •  •  •  ♦ 

(d)  The  certification  tag,  label,  or  in- 
scription required  to  be  affixed  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion shall  be  located  on  the  product  so 
as  to  be  legible  and  readily  accessible  to 
view  when  the  product  is  fully  assembled 
for  use.  .  .     , 

2.  Section  78.202  would  be  revised  as 
follows: 
§  78.202     Identification. 

(a)  Every  manufacturer  of  an  elec- 
tronic product  to  which  a  standard  under 
this  subpart  is  applicable  shall  set  forth 
the  information  specified  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 
This  information  shall  be  provided  in  the 
form  of  a  tag  or  label  permanently  affixed 
or  inscribed  on  such  product,  or  in  such 
other  manner  as  may  be  prescribed  in 
the  applicable  standard. 

(1)  The  full  name  and  address  of  the 
manufacturer  of  the  product:  Abbrevia- 
tions such  as  "Co.,"  "Inc.,"  or  their  for- 
eign equivalents  and  the  first  and  middle 
initials  of  individuals  may  be  used.  Where 
products  are  sold  under  a  name  other 
than  that  of  the  manufacturer  of  the 
product,  the  full  name  and  address  of 
the  individual  or  company  under  whose 
name  the  product  was  sold  may  be  set 
forth,  provided  such  Individual  or  com- 
pany has  previously  supplied  the  Secre- 
tary with  sufficient  information  to  iden- 
tify the  manufacturer  of  the  product. 

(2)  The  month,  year,  and  place  of 
manufacture:  This  information  may  be 
expressed  in  code  provided  the  manufac- 
turer has  previously  supplied  the  Secre- 
tary with  the  key  to  such  code. 

(b)  The  tag  or  label  affixed  or  In- 
scribed In  accordance  with  paragraph  (a) 
of  this  section  shall  be  located  on  the 
product  so  as  to  be  legible  and  readily  ac- 
cessible to  view  when  the  product  is  fully 
assembled  for  use. 

(c>  Every  manufacturer  of  an  elec- 
tronic product  to  which  is  applicable  a 
standard  under  this  subpart  shall  provide 
the  Secretary  with  a  list  identifying  each 
brand  name  which  is  applied  to  the  prod- 
uct, together  with  the  full  name  and 
address  of  the  Individual  or  company 
for  whom  each  product  so  branded  Is 
manufactured. 


Dated:  April  12, 1971. 

Roger  O.  Egeberc, 
Assistant  Secretary  for 
Health  and  Scientific  Affairs. 
IPR  Doc.71-6348  Filed  4-15-71;8:51  ami 
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CONTROL  OF  ELEaRONIC  PRODUCT 

RADIATION 
Recorci  and  Reporting   Requirements 

Pursitant  to  the  authority  contained 
in  section  360A  of  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968  (42 
U.S.C.  2631),  notice  is  hereby  given  of 
a  proposal  to  amend  subpart  H  of  Part 
78  as  set  forth  below : 

Section  78.701  would  be  amended  to 
exclude  from  the  requirements  of  sub- 
part H— other  than  that  of  reporting 
excessive  radiation  occurrences— manu- 
facturers  of  electronic  products  which 
are  intended  for  the  United  States  Gov- 
ernment and  the  functions  or  designs  of 
which  cannot  be  divulged  for  reasons  of 
national  security. 

Section  78.710  would  be  amended  to 
require  manufacturers  to  provide  suffi- 
cient test  results  to  enable  the  Secretary 
to  determine  the  effectiveness  of  the 
methods  and  procedures  for  testing  or 
measiu-ing  each  model  with  respect  to 
radiation  safety.  Also,  manufacturers 
would  be  required  to  provide,  in  accord- 
ance with  section  360A  of  the  Act,  such 
other  Information  as  the  Secretary  may 
reasonably  require  to  enable  him  to  de- 
termine whether  the  manufacturer  has 
acted  or  is  acting  In  compliance  with  the 
Act  and  standards  prescribed  thereunder, 
and  to  enab'  the  Secretary  to  carry  out 
the  purposes  of  the  Act. 

It  Is  proposed  to  make  these  amend- 
ments effective  on  the  date  of  their  re- 
publication in  the  Federal  Register.  In- 
quiries and  comments  may  be  submitted 
In  writing  to  the  Ettrector,  Bureau  of 
Radiological  Health.  5600  Fishers  Lane, 
RockviUe,  MD  20852.  All  relevant  ma- 
terial received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered.  Subpart  H 
would  be  amended  as  follows: 

1.  In  5  78.701,  a  new  paragraph   (c) 
would  be  added  as  follows: 

§  78.701      Applit-ability. 

•  •  •  •  • 

(c)  Manufacturers  of  electronic  prod- 
ucts intended  for  use  by  the  U.S.  Govern- 
ment the  function  or  design  of  which 
cannot  be  divulged  by  the  manufacturer 
for  reasons  of  national  security,  as  evi- 
denced by  government  security  classifi- 
cation. 

2.  Section  78.710  would  be  amended  by 
redesignating  paragrai*  (h)  as  <i)  and 
adding  new  paragraphs  (h)  and  (j)  to 
read  as  follows: 

§  78.710      Initial  reports. 

,  •  »  •  • 

(h)  For  those  methods  and  proce- 
dures described  In  accordance  with  para- 
graphs (f)  and  (g)  of  this  section, 
provide  sufficient  results  of  such  tests  to 
enable  the  Secretary  to  determine  the 
effectiveness  of  the  methods  and  proce- 
dures to  accomplish  the  stated  purpose. 
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(j)  Provide  upon  request  such  other 
information  as  the  Secretary  may  rea- 
sonably require  to  enable  him  to  deter- 
mine whether  the  manufacturer  has 
acted  or  Is  acting  in  compliance  with  the 
Act  and  any  standards  prescribed  there- 
under, and  to  enable  the  Secretary  to 
carry  out  the  purposes  of  the  Act. 

3.  In  §  78.720(b)  (1) .  the  comma  would 
be  deleted. 

4.  The  heading  of  S  78.741  would  be 
revised  to  read: 

§  78.741  Exemptions  for  manufacturers 
of  products  intended  for  tlie  U.S. 
Government. 

5.  In  5  78.741,  the  phrase  "...  a 
manufacturer  pf  .  .  ."  would  be  In- 
serted immediately  after  the  phrase 
".   .   .  the  provisions  of  this  subpart. 

Dated:  April  12,  1971. 

Roger  O.  Egeberg, 
Assistant  Secretary  for  Health 
and  Scientific  Affairs. 

IFRDoc.71-5349  Filed  4-15-71;8: 51  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  25  1 

[Docket  No.  10769;  Notice  71-2AI 

COCKPIT  VISION  AND  COCKPIT 
CONTROLS 

Notice  of  Extension  of  Comment 
Period 

The  Federal  Aviation  Administration 
proposed  in  Notice  71-2  published  in  the 
Federal  Register  on  January  19,  1971 
(36  F.R.  829),  to  amend  Part  25  of  the 
Federal  Aviation  Regulations  to  intro- 
duce comprehensive  cockpit  vision 
standards  and  to  change  the  range  of 
pilot  heights  used  for  the  location  and 
arrangement  of  cockpit  controls.  The 
notice  stated  that  consideration  would 
be  given  to  all  communications  received 
on  or  before  April  16,  1971. 

The  Air  Transport  Association  of 
America  has  requested  an  extension  of 
the  time  for  submission  of  comments 
until  May  18.  1971.  The  petitioner  states 
that  the  Society  of  Automotive  En- 
gineers S-7  Flight  Deck  and  Handling 
Qualities  Committee  has  scheduled  a 
meeting  to  discuss  this  notice  and  that 
the  closing  date  for  comments  provides 
inadequate  time^for  the  S-7  Committee 
to  develop  their  data. 

The  S-7  Committee  includes  represent- 
atives of  various  segments  of  the  avia- 
tion industry  and  has  been  instrumental 
in  the  development  of  cockpit  vision 
standards.  In  view  of  this,  I  find  that  the 
petitioner  has  shown  a  substantive  In- 
terest in  the  proposed  rule  changes,  that 
good  cause  exists  for  an  extension,  and 
that  the  extension  is  consistent  with  the 
public  interest. 
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Therefore,  pursuant  to  the  authority 
contained  In  secUoiis  313(a),  601.  and 
603  of  the  Federal  AviatiMi  Act  of  1958 
(49  UJS.C.  1354(a),  1421,  1423),  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)),  the 
time  within  which  comments  on  Notice 
71-2  will  be  received  is  hereby  extended 
to  May  18,  1971. 

Issued  in  Washington,  D.C.,  on  April  12, 
1971. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

(PR  Doc.71-5294  Piled  4-15-71;8:47  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-80-51] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Brunswick,  Ga.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Brunswick  transition  area  de- 
scribed in  §  71.181  (36  F.R.  2140)  would 
be  amended  as  follows:  •'•  •  •  within  3 
miles  each  side  of  Brunswick  VOR  203° 
radial,  extendmg  from  the  Malcolm- 
McKlnnon  Airport  8.5-mile  and  Jekyll 
Island  Airport  5-mile-radius  areas  to  8.5 
miles  south  of  the  VOR  •  •  •  would  be 
deleted  and  "•  •  •  within  5  miles  each 
side  of  Brunswick  VORTAC  203°  radial, 
extending  from  the  Malcolm-McKinnon 
Airport  8.5-mile  and  Jekyll  Island  Air- 
port  5-mile-radius    areas   to    8.5   miles 

south  of  the  VORTAC would  be 

substituted  therefor. 

The  proposed  alteration  Is  required  to 
provide  controlled  airspace  protection 
for  the  added  TACAN  portion  to  AL-168 
VOR  RWY  4  Instrument  Approach 
Procedure. 
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This  amendment  Is  proposed  tmder 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  JJS.C. 
1348(a) )  and  of  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  April  6, 
1971. 

W.  B.  Rucker, 
Acting  Director,  Southern  Region. 
[FR  Doc .71-5272  Piled  4-15-71;8:45  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  7i-SO-55] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Alma,  Ga.,  C(»itroI  zone 
and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
desire.  Communications  should  be  sub- 
mitted in  triplicate  to  the  Federal  Avia- 
tion Administration,  Southern  Region, 
Air  Traffic  Division.  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  All  communications 
received  withto  thirty  days  after  publi- 
cation of  this  notice  In  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Alma  control  zone  described  in 
§  71.171  (36  FR.  2055)  would  be  redesig- 
nated as: 

within  a  5-mlle  radius  of  Bacon  County  Air- 
port (Lat.  31'32'17"  N..  Long.  82°30'33"  W.) ; 
within  3  miles  each  side  of  Alma  VORTAC 
146°  and  344°  radials,  extending  from  the  5- 
mlle  radius  zone  to  8.5  miles  SE.  and  NW.  of 
the  VORTAC.  This  control  zone  is  effective 
from  0600  to  2200  hours,  local  time,  dally. 

The  Alma  transition  area  described  in 
§  71.181  (26  F.R.  2140)  would  be  redesig- 
nated as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Bacon  County  Airport  (lat.  31°32'17"  N., 
long.  82"30'33"  W.).  This  transition  area  Is 
effective  from  0600  to  2200  hours,  local  time, 
daily. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  In  the  Alma  terminal 
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In  conformance  with  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspcMse  criteria. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
AvlaUon  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Aijril  9, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 
(PR  Doc.71-5273  Piled  4-15-71; 8: 45  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-SO-57] 

CONTROL  ZONES  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Albany,  Ga.  (Albany- 
Dougherty  County  Airport)  and  NAS 
Albany,  Ga.,  control  zones  and  the 
Albany,  Ga..  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636.  Atlanta.  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street.  East  Point,  GA. 

The   Albany -Dougherty   County   Air- 
port and  NAS  Albany  control  zones  de- 
scribed in  §  71.171  (36  F.R.  2055)  would 
be  redesignated  as: 
Albany,    Ga.    (Albany-Douchertt    County 

AlKPORT) 

Within  a  5-inlle  radius  of  Albany-Dou- 
gherty County  Airport  (lat.  31''32'07"  N., 
long.  84°11'41"  W);  within  2.5  miles  each 
Bide  of  Albany  VORTAC  145*  radial,  extend- 
ing from  the  5-mUe  radius  zone  to  1  nUle 
southeast  of  the  VORTAC. 

NAS  Albany,  Ga. 

Within  a  5-mile  radius  of  NAS  All)any  (lat. 
31'35'50"  N..  long.  84»05'06"  W.);  within  3.5 
miles  each  side  of  the  031°  bearing  from  NAS 
Albany  UHF  BBN,  extending  from  the  6-mUe 
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nullus  zone  to  11.5  miles  northeast  or  the 
RBN;  within  2  miles  each  side  of  Albany 
VORTAC  110°  radial,  extending  from  the 
5-mlle  radius  zone  to  the  VORTAC:  exclud- 
ing the  portion  within  Albany-Dougherty 
County  Airport  control  zone. 

The  Albany  transition  area  described 
in  S  71.181  (36  F.R.  2140)  would  be  re- 
designated as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-mlle 
radius  of  Albany-Dougherty  County  Airport 
(lat.  31''32'07"  N.,  long.  84M1"41"  W.): 
within  2  miles  each  side  of  Albany  VORTAC 
145°  radial,  extending  from  the  9.5-mlle  ra- 
dius area  to  the  VORTAC;  within  a  5.5-mlle 
radius  of  Sylvester  Airport  (lat.  31°33'25"  N., 
long.  83°53'33"  W.);  within  3  miles  each  side 
of  the' 194°  bearing  from  Sylvester  RBN  (lat. 
31°33'27"  N.,  long  83°53'34"  W.),  extending 
from  the  5.5-mlle  radiiu  area  to  8.5  miles 
south  of  the  RBN;  within  a  10-mlle  radius  of 
NAS  Albany  (lat.  31°35'50'  N.,  long. 
84°0506"  W.). 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  Albany  termi- 
nal in  conformance  with  Terminal  In- 
strument Procedures  (TERPs)  and  cur- 
rent airspace  criteria. 

This  amendment  is  proposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point.  Ga..  on  April  9, 
1971. 

Gordon  A.  Willums,  Jr., 
Acting  Director.  Southern  Region. 
(PR  Doc.71-5274  Filed  4-15-71;8:45  am] 


For  several  years,  large  quantities  of 
chlorine  have  been  transported  xmder 
many  special  permits  in  55-,  85-.  and 
90-ton  capacity  cars  designed  with  a 
weld  joint  efficiency  of  100  percent  and 
constructed  from  AAR  specification  TC 
128-70  steel.  They  are  insulated  with  a 
minimum  of  4  inches  of  self -extinguish- 
ing polyurethane  foam.  Experience  with 
the  use  of  these  cars  in  the  transporta- 
tion of  chlorine  has  been  satisfactory. 

On  the  basis  of  this  experience,  the 
Board  is  proposing  to  incorporate  the 
terms  of  these  special  permits  into  the 
regulations.  Further,  it  proposes  to  re- 
quire that  any  chlorine  tank  car  must  be 
constructed  to  specification  105A500W 
rather  than  105A300W.  thereby  provid- 
ing an  increase  of  200  p.s.i.  in  the  mini- 
mum design  pressure.  The  increased  de- 
sign pressure  will  provide  an  additional 
safety  factor  above  design  parameters 
relating  simply  to  the  vapor  pressure  of 
the  product.  Also,  the  present  AAR  em- 
bargo on  forge  welded  anchors  would  be 
incorporated  into  the  regulations. 

In  consideratiOTi  of  the  foregomg,  it  is 
proposed  to  amend  49  CFR  Parts  173 
and  179  as  follows: 

I.  Part  173.  In  §  173.314,  paragraph  (c) 
Table  and  Note  12  would  be  amended; 
Note  3  would  be  canceled  as  follows: 

§  173.314     Requirements  for  conipre»scd 
gases  in  lank  cars. 


Hazardous  Materials  Regulations 
Board 

I  49  CFR   Parts   173,   179  1 

(Docket  No.  HM-84;   Notice  No.  71-12] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Chlorine  in  Tank  Cars 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
55  173.314,  179.100.  and  179.102  of  the 
Hazardous  Materials  Regulations  as  they 
apply  to  the  shipment  of  chlorine.  It  is 
proposed  to:  (1)  Authorize  the  use  of 
larger  capacity  cars;  (2)  authorize  use  of 
weld  jomt  efficiency  of  100  percent  in 
design  calculations;  (3)  require  any  size 
chlorine  tank  to  be  built  to  specification 
105A500W;  (4)  authorize  use  of  self- 
extinguishing  polyurethane  foam  as  an 
insulating  material:  (5)  add  a  require- 
ment for  use  of  specific  "fine  grain  prac- 
tice" steels  in  construction;  (6)  require 
marking  "CHLORINE  ONLY"  on  each 
tank  car;  and,  (7)  prohibit  the  use  of 
specifications  ARA-V  and  Class  105A 
cars  having  forge  welded  anchors.  Many 
of  the  changes  bemg  proposed  appeared 
as  proposals  in  Docket  No.  HM-10;  No- 
tice No.  68-8  (33  F.R.  17246) .  These  have 
been  segregated  from  that  document  and 
are  repeated  in  this  notice  directed  solely 
to  chlorine  in  tank  cars. 


(c) 


KliKlof  tras 


Mailmum  ppr- 

mltted  filUnf! 

drnslty.  Note  I 


Rpquirrd  lank 

car,  !*e 
|173.31(n)  (2) 

and  (3) 


Change  Ptreent  ^ 

Chlorine  .  125 noT-106AS00\, 

Note  7. 

126  nOT-ll»AS00W, 

Note  12. 


Note  3:  Canceled. 

»  •  •  •  • 

Note  12:  For  q;>ecial  tank  requirements  ap- 
plying to  chlorine,  see  i  179.102-2.  The  quan- 
tity of  chlorine  loaded  into  a  single-unit  tank 
car  must  not  exceed  90  tons.  Nominal  16-, 
30-.  55-,  85-,  or  90-ton  tank  car  tanks  must 
be  ioaded  to  the  nominal  lading  weights  with 
a  tolerance  of  plus  0.  minus  2  percent.  Exist- 
ing tank  cars,  not  larger  than  30-ton  chlorine 
capacity,  built  to  ARA-V,  ICX;-105A300,  or 
ICO105A300W.  may  be  continued  in  service 
if  equipped  with  excess  flow  valves  in  accord- 
ance with  !  179.102-2.  ARA-V  and  class  105A 
cars  having  forge  welded  anchors  must  not 
be  used  for  the  transportation  of  chlorine. 
»  •  •  •  • 

II.  Part  179.  (A)  In  §  179.100-6  para- 
graph (a),  the  second  explanation  fol- 
lowing the  formula  would  be  amended 
to  read  as  follows: 

§  179.100     General    spet-ificalion    appli- 
cable to  pressure  lank  car  tanks. 
§  1 79. 1 00-6      Th  icknesK  of  plalrs. 

(a)   •   •   • 

E  =  0.9  welded  Joints  efficiency;  except 
E=1.0  for  seamless  aluminum  alloy  beads, 
and  for  calculating  the  minimum  wall  thick- 
ness of  class  106A  tank  shells  and  seamless 
beads. 
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(B)  In  S  179.102-2.  paragraph  (a) 
would  be  amended  to  read  as  follows: 

§  179.102     Special    commodity    recpiire- 
menls  for  pressure  lank  car  tanks. 

§  179.102-2      Oilorine. 

(a)  Each  tank  car  used  to  transport 
chlorine  must  comply  with  all  of  the 
following: 

(1)  Each  tank  must  be  constructed  in 
compliance  with  spec.  DOT-105A500W. 
A  tank  car  may  be  registered  and  the 
jacket  stenciled  either  DOT-105A300W 
or  DOT-105A500W.  and  each  tank  must 
be  equipped  with  the  safety  relief  valve 
required  by  the  specification  to  which 
the  car  Is  registered. 

(2)  Interior  pipes  of  liquid  discharge 
valves  must  be  equipped  with  excess  flow 
valves  of  approved  design. 

(3)  Insulation  must  be  4  inches  mini- 
mum thickness  of  corkboard  or  of  self- 
extinguishing  polyurethane  foam. 

(4)  Tanks  must  be  fabricated  from 
carbon  steel  complying  with  ASTM 
Specification  A-516-69,  Grade  70,  or 
AAR  Specification  TC-128-70,  Grade  A 
orB. 

(5)  Each  tank  car  Jacket  must  be 
stenciled  on  both  sides,  in  letters  not 
less  than  IVz  inches  high  "CHLORINE 
ONLY". 


Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transpor- 
tation, 400  Sixth  Street  SW.,  Washing- 
ton, DC  20590.  Communications  received 
on  or  before  June  15,  1971,  will  be  con- 
sidered before  final  action  Is  taken  on 
the  proposal.  All  comm'^nts  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  Is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.1657). 

Issued  in  Washington,  D.C.,  on  April 
12,1971. 

w.  P.  rea  m, 

Rear  Admiral,  U.S.  Coast  Guard, 
By  direction  of  Commandant, 
UJS.  Coast  Guard. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

[PR  Doc.71-5324  Filed  4-15-71;8:49  lun] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  71-8;  NoUoe  1] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Effective  Date  of  Standards  Applicable 
to  Fireflghting  Vehicles 

The  purpose  of  this  notice  Is  to  pro- 
pose the  addition  of  a  provision  in  Sub- 
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part  A — General,  that  would  establish  an 
effective  date  of  at  least  2  years  after 
issuance  with  respect  to  fireflghting  ve- 
hicles, for  all  standards  applicable  to 
such  vehicles. 

The  National  Fire  Protection  Associa- 
tion has  brought  to  the  attention  of  the 
NHTSA  potential  problems  that  may  be 
caused  to  manufacturers  find  purchasers 
of  fireflghting  vehicles,  if  safety  stand- 
ards are  issued  after  purchase  contracts 
are  signed,  to  be  effective  before  the 
manufacture  of  the  vehicles  in  question 
is  completed.  The  problem  is  of  a  special 
nature  with  respect  to  these  vehicles,  be- 
cause they  are  often  custom-built  to  the 
buyer's  specifications,  they  require  up  to 
18  months  or  more  to  complete  after  the 
contract  is  signed,  and  the  buyer,  tjrpi- 
cally  a  unit  of  municipal  government,  is 
often  not  in  a  position  easily  to  renego- 
tiate the  contract  and  appropriate  addi- 
tional funds. 

The  National  Fire  Protection  Associa- 
tion suggested  that  the  date  on  which 
the  purchase  contract  for  a  fireflghting 
vehicle  is  signed  might  "be  considered 
the  date  of  compliance  with  the  regula- 
tions." This  solution  does  not  appear  to 
be  satisfactory.  It  would  be  contrary  to 
the  mandate  of  section  108  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1397),  which  states  that 
every  vehicle  "manufactured  on  or  after 
the  date  any  applicable  Federal  motor 
vehicle  safety  standard  takes  effect"  must 
conform  to  the  standard.  Furthermore, 
It  would  make  it  possible  for  manufac- 
turers to  produce  vehicles  for  many  years 
after  standards  were  issued  that  did  not 
conform  to  standards,  if  purchasers  or- 
dered them  far  in  advance. 

The  most  satisfactory  solution  appears 
to  be  to  guarantee,  in  effect,  a  minimum 
of  2  years  from  issuance  to  effective  date 
for  this  class  of  vehicles.  Manufacturers 
and  buyers  will  then  be  assured  that  the 
vehicles  for  ^ilch  contracts  are  signed 
need  only  conform  to  standards  on 
which  the  final  rules  have  been  issued  at 
the  time  the  contract  is  signed,  as  long 
as  the  vehicles  are  completed  within  2 
years  of  the  signing  date. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  the  following  amend- 
ments be  made  to  Subpart  A — General, 
of  Part  571 — Motor  Vehicle  Safety 
Standards,  In  Title  49  of  the  Code  of 
Federal  Regulations. 

1.  A  new  definition  would  be  added  to 
8  571.3  Definitions,  In  the  proper  alpha- 
betical location: 

"  'Fireflghting  vehicle'  means  a  ve- 
hicle designed  exclusively  for  the  pur- 
pose of  flghting  fires." 

2.  A  new  §  571.8  would  be  added, 
reading  as  follows: 

§  571.8      EfTcctive  dale. 

Notwithstanding  the  effective  date  pro- 
vislcms  of  the  motor  vehicle  safety 
standards  in  this  part,  the  effective  date 
of  any  standard  or  amendment  of  a 
standard  applicable  to  fireflghting  vehi- 
cles shall  be,  with  respect  to  such  ve- 
hicles. 2  years  after  the  date  on  which 
notice  of  such  standard  or  amendment 
is  published  in  the  Rules  and  Regulations 
section  of  the  Federal  Register,  or  the 
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effective  date   specified   in   the   notice, 
whichever  is  later. 

Interested  persMis  are  invited  to  sub- 
mit data,  views,  and  arguments  concern- 
ing the  proposed  standard.  Comments 
should  refer  to  the  docket  number,  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5217,  400  Seventh  Street 
SW.,  Washington,  DC  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore the  close  of  business  on  June  14, 
1971,  will  be  considered,  and  will  be  avail- 
able in  the  docket  at  the  above  addres:> 
for  examination  both  before  and  after 
the  closing  date.  To  the  extent  possible, 
comments  flled  after  the  above  date  will 
also  be  considered.  However,  the  rule- 
making action  may  proceed  at  any  time 
after  the  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making. Relevant  material  will  continue 
to  be  filed,  as  It  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

Proposed  effective  date:  30  days  after 
the  final  rule  is  published  in  the  Fed- 
eral Register. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  15  U.S.C. 
1392,  1407,  and  the  delegations  of  au- 
thority at  49  CFR  1.51  and  49  CFR  501.8. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.71-5325  Piled  4-15-71;8:49  am] 


FEDERAL  COMMUNICATIONS 
.  COMMISSION 

[  47  CFR   Part  73  I 

[Docket  No.  191611 

CERTAIN   FM  BROADCAST  STATIONS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  S  73.202 
(b)  of  the  Commission's  rules,  the  FM 
Table  of  Assignments  (West  Allls,  Berlin, 
Hartford,  Neenah-Menasha,  Shawano. 
Watertown,  and  Waupun,  Wis.,  and 
Escanaba,  Mich.;  Coal  City,  Dwight,  or 
Marseilles,  HI. ;  St.  Charles  and  St.  Louis, 
Mo.;  Muncie,  Ind.,  and  Celina,  Fostoria, 
and  Lima,  Ohio;  Anamosa  and  Iowa  City, 
Iowa;  Terrell  and  Corsicana,  Tex.;  Sulli- 
van, Bedford,  and  PaoU,  Ind.;  Orange- 
burg, B.C.;  Danville,  Ind.;  Decatur,  or 
Paris,  m.;  Manning,  and  Kingstree, 
B.C.),  RM-1476,  RM-1489,  RM-1523, 
RM-1524,  RM-1528,  RM-1540,  RM-1552, 
RM-1554.  RM-1559,  RM-1561,  RM-1563, 
RM-1566,  RM-1571,  RM-1626.  RM-1660. 

1.  This  proceeding  was  begun  by  Notice 
of  Proposed  Rule  Making  (PCC  71-192) 
adopted    February    24,    1971,    released 
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March  1.  1971,  and  published  in  the  ^- 
ERAL  Register  March  3,  1971,  36  F.R. 
4064.  The  dates  presently  designated  for 
filing  comments  and  reply  comments  a.re 
AprU  13  and  April  23.  1971,  respectively. 
2  On  April  5,  1971,  Radio  Morris,  li- 
censee of  WRMI,  Morris,  111.,  filed  a  re- 
quested 30-day  extension  in  which  to  file 
comments.  It  states  it  is  not  feasible  to 
assemble  sufficient  supporting  data 
within  the  present  time  constraints,  and 
therefore  requests  the  additional  time. 
It  further  states  that  Grundy  County 
Broadcasters,  Inc..  petitioner  in  this 
proceeding,  has  consented  to  the  re- 
quested extension. 

3  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  and  would  serve 
the  public  interest.  Accordingly,  tt  is 
ordered.  That  the  request  of  Radio  Morns 
is  granted  to  and  including  May  13,  1971, 
■  for  the  filing  of  comments  and  May  24, 
1971,  for  the  filing  of  reply  comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4<i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.281*d)  (8)  of  the  Com- 
mission's rules  and  regulations. 
Adopted:  April  8.  1971. 
Released:  April  13.  1971. 

(seal!  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

IPR  Doc.71-5335  Piled  4-15-71;8:50  ami 
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[  47  CFR  Part  73  1 

[Docket  No.  19200;  RM-1628;  FCC  71-352] 

STANDARD  BROADCAST  STATIONS 

Specification  and  Measurements  of 

Power 

1.  standard     broadcast     transmitters 
are  type  accepted  for  operation  at  dis- 
crete power  output  levels  which  corre- 
spond to  the   powers  specified  in  the 
Commission's  rules  for  the  various  classes 
of  stations,  i.e..  50  kw.,  25  kw.,  10  kw., 
5  kw.,  1  kw.,  500  watts,  and  250  watts. 
There    is    a    rather    large    number    of 
instances,  however,  in  which  a  station, 
authorized  for  operation  at  one  of  these 
power  levels  cannot  deliver  the  full  out- 
put of  its  transmitter  to  its  antenna  with- 
out producing  a  radiated  field  which, 
from  an  allocations  standpoint,  is  imac- 
ceptably  high.  In  such  an  instance,  a 
reduction   in   the   power   input   to   the 
antenna  is  necessary  so  that  the  radiated 
field  will  not  exceed  the  permissible  level. 
In    authorizing    an    operation    of    this 
nature,  the  Commission  requires  that  the 
transmitter    be    operated    at    its    rated 
power  output,  and  that  output  power  in 
excess  of  what  is  needed  by  the  antenna 
to  produce  the  maximum  permissible 
field  be  dissipated  in  a  resistor  inserted 
in   the   feed   Une   at  the   base   of   the 
anteima.'  Anteniia  power  input  has  been 


»The  resistor  Is  Inserted  at  the  common 
point.  If  the  antenna  U  directional;  In  such 
an  application  It  may  be  in  one  mesh  of  a 
power  dividing  network. 


limited  by  this  method  rather  than  by 
lowering  the  output  power  of  the  trans- 
mitter, primarily  because  the  results  of 
measurements  submitted  in  support  of 
applications  for  type  acceptance  of 
standard  broadcast  transmitters  are 
obtained  with  operation  at  one  or  more 
of  the  separate  power  levels  specified  in 
§  73.41.  and  there  is  no  assurance  that 
such  transmitters  operating  at  other 
power  levels  will  meet  the  performance 
requirements  of  §73.40  (i.e.,  173.40(a) 
(2)(3)(4)(5)(6)(12)(13)(14)). 

2  There  is  no  specific  Commission  rule 
dealing  with  the  employment  of  such 
dissipating  resistors.  Rather,  their  use 
in  appropriate  cases  is  a  matter  of  long 
established  Commission  policy,  an  expe- 
dient considered  necessai-y  to  permit  the 
maintenance  of  a  specified  limitation  on 
radiated  field  with  a  transmitter  con- 
sidered to  have  a  fixed  power  output. 
There  are  approximately  200  stations 
presently  equipped  with  such  resistors. 

3.  On  May  25,  1970,  the  Chesapeake 
Broadcasting  Corp.,  licensee  of  Station 
WASA,  Havre  de  Grace,  Md.,  filed  a  peti- 
tion seeking  such  amendment  and  rein- 
terpretation  of  the  Commission  rules  as 
may  be  necessary  to  permit  a  reduction 
in  antenna  input  power,  authorized  and 
required  in  a  particular  case,  to  be  ac- 
complished by  reducing  transmitter  out- 
put power,  thus  eliminating  need  for  a 
power  dissipating  resistor.  It  is  Chesa- 
peake's opinion  that  most  transmitters, 
operating  with   power  reduced  to  the 
degree    which    would    be    necessary    if 
resistors  were  not  utilized,  would  have 
no  difficulty  in  meeting  the  performance 
requirements  of  I  73.40  of  the  rules.  It 
suggests  that  the  abiUty  of  each  trans- 
mitter operating  with  reduced  power  to 
meet     these     requirements     would     be 
demonstrated  by  the  equipment  perform- 
ance measurements  outlined  in  §  73.47  of 
the     rules.     Such     measurements     are 
required  to  be  made  by  each  licensee  of 
a  standard  broadcast  station  at  yearly 
intervals. 

4.  Chesapeake  argues  that  dissipating 
resistors  are  wasteful  of  power,  generate 
heat  which  may  have  deleterious  effects 
on  other  nearby  equipment,  are  subject 
to  failure,  often  must  be  custom  made  to 
the  specific  requirements  of  a  particular 
station,  and  must  be  redesigned  if  any 
change  occurs  in  the  antenna  resistance. 
It  describes  its  own  experience  as  illu- 
strative of  the  trouble  and  expense  which 
the  use  of  such  resistors  involves,  and 
submits  measurements  demonstrating 
that  its  own  transmitter  will  perform 
satisfactorily  with  power  output  reduced 
approximately  20  percent. 

5.  On  January  8,  1971,  the  National 
Association  of  Broadcasters  (NAB)  filed 
a  statement  in  support  of  petition  for 
rule  making.  It  suggests  that,  in  this  In- 
stance, the  notice  and  public  procedure 
requirements  may  be  dispensed  with,  and 
the  ends  sought  by  Chesapeake  be  ac- 
complished by  order,  "since  the  amend- 
ments which  are  being  sought  will  re- 
move wasteful  and  unnecessary  require- 
ments from  the  rules."  NAB  notse  that  in 


the  further  notice  of  proposed  rule  mak- 
ing in  Docket  No.  16222  (34  F.R.  18950)  a 
proceeding  deaUng  with  rules  apphcable 
to  directional  antennas,  the  Commission 
indicated  it  would  permit  a  reduction  in 
transmitter   output  power   in   instances 
where  it  was  necessary  to  limit  the  field 
produced  by  the  antenna.  NAB  suggests 
that  such  relief  should  redound  almost 
automatically  to  stations  with  nondirec- 
tional   antennas,   which   constitute    the 
great  majority  of  stations  using  dissipat- 
ing resistors.  ,    *,,• 
6   The    specific    application    of    this 
policy  to  directional  antennas  is  set  forth 
in  §73  152(a)(1)    of  the  rules  adopted 
in  the  report  and  order  inthe  above- 
mentioned     proceeding     (FCC     71-39. 
Mimeo  56153).  WhUe  its  range  of  appli- 
cation is  limited  to  situations  described 
in  this  rule,  we  agree  wtih  NAB  wid 
Chesapeake  that  the  policy  itself  is  de- 
serving of  broader  application.  However, 
we  believe  that  rules  which  will  properly 
implement  this  policy  on  a  broad  scale 
and  indeed,  will  effectively  apply  it  even 
with  respect  to  directional  antennas,  in- 
volve necessary  or  desirable  rule  changes 
of  sufficient  significance  that  they  should 
not  be  adopted  without  affording  inter- 
ested parties  a  full  opportunity  to  ap- 
prise   the   Commission   of    their   views 
thereon.  In   the   following   paragraphs, 
without  setting  forth  the  specific  lan- 
guage of  proposed  rules,  we  will  ouUine 
the  kind  of  rule  amendments  we  have  in 
mind,   and  our   reasons   for   proposing 
these  amendments.  ,v,  *  w 
7   We  agree  with  Chesapeake  that  it 
should  be  possible  to  vary  the  power  out- 
put of  a  typical  broadcast  transmitter 
over   an   appreciable   range   without   a 
marked     effect     on     its     performance. 
Nevertheless  we  would  note  that  power 
reductions  made  with  dissipating  resis- 
tors under  present  circumstances   are 
sometimes   very  substantial— 15   or   20 
percent  or  more— and  it  cannot  be  safely 
assumed  that  transmitter  power  reduc- 
tions of  this  magnitude  may  in  all  cases 
be   accomplished  without   performance 
deterioration.  Accordingly,  we  contem- 
plate requiring  that  a  party  applying  for 
an  authorization  to  operate  with  trans- 
mitter output  power   reduced  below  a 
specified  percentage  of  the  normal  power 
output   include    measurements   demon- 
strating that  at  the  proposed  power  level 
transmitter  performance  meets  the  re- 
quirements of  §  73.40  of  the  rules.  For  a 
new  installation,  manufacturer's  meas- 
urements  on    the   type   of    transmitter 
employed  at  the  proposed  power  level 
would  be  acceptable.  In  other  instances, 
the     demonstration     would     be     made 
through   the  submission  of   equipment 
performance  measurements  made  pur- 
suant to  §  73.47  of  the  rules.  We  would 
also  require  a  showing  of  the  means  by 
which  the  power  reduction  is  to  be  ac- 
complished—the  particular  method  em- 
ployed may  affect  transmitter  perform- 
ance— and  require  that  the  same  method 
be  continued  which  resulted  in  satisfac- 
tory performance  measurements.  Trans- 
mitter efficiency  at  the  reduced  power 
level  of  course  may  differ  from  the  figure 


established  by  the  manufacturer  for  full 
power  operation.  This  circumstance  may 
not  be  of  importance  when  power  is  being 
determined  directly,  but  we  would  re- 
quire that  the  new  efficiency  factor  be 
established  for  employment  at  such  time 
as  temporary  operation  with  indirect 
power  measurement  may  become  neces- 
sary. We  desire  comments  as  to  the  per- 
centage of  power  reduction  at  which 
such  a  special  showing  would  be  required. 
Our  present  view  is  that  the  limit  should 
be  in  the  vicinity  qf  15  to  20  percent  of 
the  transmitter  power  rating. 

8.  Chesapeake  suggests  that  §  73.51  of 
the  rules  be  amended  to  permit  the 
specification  of  a  ficticious  value  of  an- 
tenna resistance  in  instances  where  sta- 
tions are  authorized  to  operate  with  ac- 
tual antenna  input  power  which  is  less 
than  the  normal  level.  Pursuant  to  such  a 
rule  amendment,  the  measured  anterma 
resistance  arbitrarily  would  be  increased 
by  an  amount  necessary  to  compensate 
for  the  reduced  antenna  current  oc- 
casioned by  reduced  antenna  input 
power,  with  the  result  that  the  I'R  prod- 
uct would  remain  constant  and  equal 
to  the  nominal  power  of  the  station. 

9.  This  expedient  is  employed,  of 
course,  in  specifying  the  input  power  to 
directional  antennas.  To  compensate  for 
losses  in  coupling  and  phasing  networks, 
stations  employing  such  antennas  are 
permitted  to  deliver  to  their  antennas 
(the  "common  point")  power  which  is 
8  percent  higher,  for  stations  of  5  kilo- 
watts or  less,  and  approximately  5  per- 
cent higher,  for  stations  above  5  kilo- 
watts, than  the  rated  power  of  these 
stations.  Provision  for  this  excess  power 
is  made  on  the  station  license  by  ad- 
justing the  common  point  resistance  to 
92.5  percent  (for  stations  5  kw.  and 
imder)  or  95  percent  (for  stations  over 
5  kw.)  of  the  measured  value.  (See 
§  73.54(d) .)  (Thus,  even  though  a  station 
is  actually  delivering  5,400  watts  to  the 
common  point  of  its  directional  antenna, 
its  antenna  input  power,  as  computed 
from  values  entered  on  its  license,  is  5 
kilowatts.) 

10.  While,  as  noted  above,  the  practice 
of  specifying  fictitious  values  of  antenna 
resistance  has  long  been  followed  with 
respect  to  directional  antennas,  we  think 
it  has  insufficient  merit  to  justify  its 
extension  into  a  wholly  new  area.  Rather, 
we  are  of  the  opinion  that  the  instant 
proceeding  affords  an  opportunity  to  re- 
view and  perhaps  revise  the  basic  prac- 
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tice,  with  the  end  in  view  of  modifying 
the  licensing  procedure  so  that  each  li- 
cense would  specify  the  true  input  power 
to  the  antenna  system,  together  with  the 
measured  value  of  antenna  or  common 
point  resistance,  and  the  level  of  antenna 
current  in  this  resistance  necessary  to 
maintain  the  specified  input  power.  For 
administrative  purposes,  we,  of  course, 
would  propose  to  continue  to  list  and 
treat  each  station  on  the  basis  of  its 
nominal  power  rating,  and  this  figure 
would  appear  on  the  station  license,  as 
well  as  the  antenna  input  power." 

11.  As  our  rules  are  now  constituted, 
"antenna  power",  "antenna  input 
power",  and  "operating  power"  refer  to 
the  same  value,  which  is  made  to  equal 
the  rated  or  nominal  power  of  the  sta- 
tion by  a  modification,  where  necessary, 
of  the  measured  value  of  antenna  resist- 
ance. To  implement  the  proposal  we  have 
made  above,  the  basic  change  necessary 
in  our  rules  is  the  inclusion  in  §  73.14  of 
an  additional  term  and  definition  for 
power,  intended  to  indicate  the  power 
classification  of  the  station.  Possible 
terms  which  might  be  used  are  "Nominal 
Power",  or  "Rated  Power",  or  "Station 
Power".  While  we  might  redefine  "Oper- 
ating Power"  for  this  purpose,  its  long 
identification  and  interchangeable  use 
with  "antenna  power"  would  seem  to 
make  such  a  change  undesirable.  We  in- 
vite comments  on  a  suitable  name  for 
this  quantity. 

12.  If  this  approach  is  adopted,  we 
would  delete  §  73.54(d)  of  the  rules,  and 
include  elsewhere  in  the  rules  (probably 
in  §73.51)  direct  provision  for  the  de- 
livery of  the  additional  power  increment 
to  directional  arrays  now  taken  care  of 
indirectly  by  §  73.54(d).'' 


'  We  contemplate  no  changes  in  the  rules 
or  circumstances  under  which  antenna  Input 
power  which  dilTers  from  nominal  station 
power  would  be  authorized,  and  the  require- 
ments for  minimum  efiFectlve  field  Intensity 
of  §  73.189.  based  on  nomliutl  station  power 
would  continue  to  apply  to  each  station.  In 
short,  we  are  not  opening  the  door  to  "slug- 
Ins",  to  use  a  term  sometimes  applied  to 
substandard  TV  assignments. 

'Presunrlse  operation  (see  §  73.99)  Is  con- 
ducted pursuant  to  Presunrlse  Service  Au- 
thority (PSA),  a  separate  authorization 
granted  each  station  engaging  In  such  oper- 
ation which  sets  forth  the  particular  condi- 
tions for  operation  of  that  station  during 
the  presunrlse  period.  The  Instant  proceed- 
ing Is  not  Intended  to  effect  any  change  in 
the  rules  and  procedures  applying  In  such 
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13.  We  believe  that  this  method  of 
specifying  power  for  standard  broad- 
casting stations  is  considerably  more 
straightforward  and  informative  than 
the  present  system,  and  certainly  no 
more  complicated  than  the  method  em- 
ployed in  the  TV  and  FM  broadcast  serv- 
ices, where  the  transmitter  output  power 
and  effective  radiated  power  are  sep- 
arately specified. 

14.  If  the  rules  were  amended  as  pro- 
posed, we  would  contemplate  no  whole- 
sale modification  of  the  licenses  of  exist- 
ing stations;  rather,  except  in  instances 
when  applications  for  modification  of 
permit  are  submitted,  they  would  remain 
unchanged  until  renewal,  at  which  time 
the  new  licenses  would  specify  power 
and  the  parameters  pertinent  to  its  com- 
putation in  Ewjcordance  with  the  amended 
rules.  Of  course,  the  licensees  of  stations 
presently  employing  antenna  power  dis- 
sipating resistors  and  seeking  authority 
for  their  removal  would  be  free  tb  file 
applications  for  modification  of  license 
at  any  time  after  the  effective  date  of 
the  rules. 

15.  Authority  for  adoption  of  rule 
amendments  in  general  accordance  with 
the  proposals  herein  is  found  in  sections 
4  (i)  and  (j)  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended. 

16.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  May  21,  1971,  and 
reply  comments  on  or  before  June  1, 
1971.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  a 
decision  herein,  the  Commission  may 
also  take  into  accoimt  other  relevant  in- 
formation before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

17.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comm«its,  reply  com- 
ments, pleadings,  briefs,  and  other 
documents  shall  be  furnished  the 
Commission. 

Adopted:  April  8, 1971. 

Released:  April  13, 1971. 

Federal  Communications 
Commission  * 
[SEAtl         Ben  F.  Wapie. 

Secretary. 
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« Chairman  Burch  absent. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

BANK  OF  CALIFORNIA,  N.A. 

Notice  of  Application  for  Unlisted 
Trading  Privileges 

April  9,  1971. 
Notice  is  hereby  given  that  the  De- 
troit Stock  Exchange.  2314  Penobscot 
Building,  Detroit,  MI  48226,  has  filed  an 
application  with  the  Comptroller  of  the 
CuiTency.  pursuant  to  section  12(f)(1) 
(B)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  for  unlisted  trading 
privileges  in  the  common  stock  of  The 
Bank  of  California,  N.A.,  San  Francisco, 
Calif.,  which  securities  are  listed  and 
registered  on  the  New  York  Stock 
Exchange. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  April  30, 
1971,  at  5:30  pjn.,  submit  to  the  Comp- 
troller of  the  Currency  in  writing  a  re- 
quest for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the  na- 
ture of  his  interest,  the  reason  for  such 
request  and  the  issues  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Comp- 
troller should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Office  of  the  Comptroller  of  the 
Currency.  Attention:  Mr.  Robert  Bloom, 
Chief  Counsel,  Treasury  Building,  Wash- 
ington, D.C.  20220.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  (airmaU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  attorney  at 
law  by  certificate)  shall  be  filed  contem- 
poraneously with   the  request.  At  any 
time  after  said  date,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Comptroller  of  the  Cmrency  upon 
the  basis  of  the  information  stated  in 
the  application,  unless  an  order  for  hear- 
ing upon  said  application  shall  be  issued 
upon  request  or  upon  the  Comptroller's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Comptroller  of  the  Currency 
pursuant  to  delegated  authority. 

[seal]        Thomas  G.  DeShazo, 
Acting  Comptroller 
of  the  Currency. 

(FR  Doc.71-5297  Piled  4-15-71:8:47  am) 


Notices 


Office  of  the  Secretary 
CHIEF    DISBURSING   OFFICER    ET    AL. 
Order  of  Succession  of  OfTicials  Au- 
thorized to  Act  as  Commissioner  of 
Accounts    and    Delegation    of   Au- 
thority Under  Emergent  Conditions 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2.  dated  April  22,  1955  (20 
F.R.  2875) ,  it  i.s  hereby  ordered  that  the 
following  officials  of  the  Bureau  of  Ac- 
counts, in  the  order  of  succession  enu- 
merated herein,  shall  have  the  authority 
to  act  as  Commissioner  of  Accounts  and 
to  perform  all  the  functions  of  that  office, 
during  the  absence  or  disability  of  the 
Commissioner  of  Accounts  or  when  there 
is  a  vacancy  in  such  office : 

1.  Heads  of  Divisions,  in  the  order  of 
Incumbency  (Currently,  Chief  Disbursing 
Officer;  Comptroller;  Director,  Govern- 
ment Financial  Operations) . 

2.  Deputy  Heads  of  Divisions,  in  the 
order  of  incumbency. 

3.  Directors,  Disbursing  Centers  (GS- 
15) ,  in  the  order  of  incumbency. 

In  the  event  of  an  enemy  attack  on  the 
continental  United  States,  the  Chief  Dis- 
bursing Officer,  each  officer  in  charge  of 
a  Bureau  of  Accoxmts  Regional  Office,  or 
in  his  absence,  such  officer  as  is  author- 
ized to  act  in  his  place,  is  authorized  to 
make  such  provisions  as  are  necessary 
to  insiu-e  continuous  performance  of  all 
functions  of  the  Bureau  of  Accounts  now 
or  hereafter  assigned  to  such  regional 
office.  This  authority,  under  the  condi- 
tions specified,  will  authorize  the  Chief 
Disbursing  Officer,  each  regional  office 
head,  or  in  their  absence  the  officers  au- 
thorized to  act  for  them,  to  take  any 
action  with  respect  to  the  fimctions  per- 
formed in  his  office  that  the  Secretary  of 
the  Treasury,  the  Commissioner  of  Ac- 
counts or  any  of  their  subordinate  of- 
ficers would  be  authorized  to  take. 

This  order  supersedes  the  previous 
order  of  this  Bureau,  dated  July  1,  1969 
(34F.R.  11319). 

Dated:  April  12. 1971. 

[sEALl  David  Mosso. 

Commissioner  of  Accounts. 

|FRDoc.71-5351  Filed  4-15-71:8:52  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

ROCKY  BOY'S  RESERVATION, 
MONT. 

Ordinance  Legalizing  Introduction, 
Sole,  or  Possession  of  Intoxicants 

April  14,  1971. 
In  accordance  with  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 


Commissioner  of  Indian  Affairs  by  230 
DM  2,  and  in  accordance  with  the  Act  of 
August  15, 1953,  Public  Law  277,  83d  Con- 
gress, first  session  (67  Stat.  586),  I  cer- 
tify that  the  following  ordinance  relating 
to  the  application  of  the  Federal  Indian 
Liquor  Laws  on  the  Rocky  Boy's  Reserva- 
ton,  Mont.,  was  adopted  on  March  26. 
1971,  by  the  Business  Committee  of  the 
Chippewa  Cree  Tribe,  which  has  jurisdic- 
tion over  the  area  of  Indian  Coimtry  in- 
cluded in  the  ordinance,  reading  as 
follows: 

Whereas,  Public  Law  377.  83d  Congress,  ap- 
proved August  15,  1953,  provides  that  sections 
1154.  1156,  3113,  3488  and  3618  of  title  18. 
United  States  Code,  commonly  referred  to  as 
the  Federal  Indian  Liquor  Laws,  shall  not 
apply  to  any  act  or  transaction  within  any 
area  of  Indian  country,  provided  such  act  or 
transaction  Is  In  conformity  with  both  the 
laws  of  the  State  in  which  such  act  or  trans- 
action occurs  and  with  an  ordinance  duly 
adopted  by  the  Tribe  having  Jurisdiction  over 
such  area  of  Indian  country,  certified  by  the 
Secretary  of  the  Interior,  and  published  in 
the  Federal  Register,  and 

Whereas,  Ordinance  1-64  enacted  Novem- 
ber 23,  1953.  of  the  Rocky  Boy's  Business 
Committee  relating  to  the  application  of  the 
Federal  Indian  Liquor  Laws  on  the  Rocky 
Boy's  Reservation  permitted  the  introduction 
and  possession  of  intoxicating  liquor  on  the 
Reservation  but  did  not  permit  the  sale  of  the 
same,  and 

Whereas,  it  Is  now  desired  that  these  rules 
and  regulations  be  modified  to  permit  the  sale 
of  Intoxicating  liquor  In  addition  to  the  use. 
introduction  and  possession  thereof, 

Therefore,  be  It  ordained,  %hat  the  intro- 
duction, sale,  or  possession  of  intoxicating 
liquor,,  including  but  not  being  limited  to 
beer,  wine,  whiskey,  etc.,  hereinafter  collec- 
tively referred  to  as  Intoxicating  liquor,  shall 
be  lawful  within  the  Indian  country  under 
the  Jurisdiction  of  the  Chippewa  Cree  Tribe, 
provided  such  act  or  transaction  is  in  con- 
formity with  both  the  laws  of  the  State  of 
Montana  and  this  Ordinance. 

Be  it  further  ordained,  that  said  intoxicat- 
ing liquor,  as  hereinabove  defined,  may  be 
sold  on  the  Rocky  Boy's  Reservation  in  ac- 
cordance with  the  following  provisions  and 
restrictions : 

1.  Under  this  Ordinance  only  one  outlet 
for  the  sale  of  intoxicating  liquor  shall  be 
authorized  for  consumption  on-premlses 
and'or  ofT-premlses.  Said  outlet  shall  be  op- 
erated only  under  a  license  Issued  by  the 
Chippewa  Cree  Tribe,  which  may  be  owned 
by  the  Tribe  or  Issued  to  a  person,  organiza- 
tion or  business  entity,  selected  and  approved 
by  the  Tribe.  All  of  the  following  rules  and 
regulations  shall  apply  to  any  party  dispens- 
ing such  intoxicating  liquor. 

2.  The  above-described  license  for  the  sale 
of  intoxicating  liquor  may  be  operated  only 
within  the  confines  of  that  part  of  the 
Rocky  Boy's  Reservation  which  lies  in  the 
SEU  of  sec.  21  and  all  of  sec.  22,  T.  28  N  . 
R.  16  E.  of  the  Montana  Meridian. 

3.  Any  person  authorized  under  the  teini; 
of  this  Ordinance,  whether  as  a  Tribal  li- 
censee or  employed  by  the  Tribe,  selling 
intoxicating  liquor  shall  abide  by  and  bt 
responsible  for  the  following : 

A.  Operate  so  that  any  act  or  transaction 
carried  on  hereunder  is  in  conformity  botii 
with  the  laws  of  the  State  of  Montana,  when- 
applicable,  and  with  this  Ordinance. 


B.  Never  sell  intoxicating  liquor  on  credit 
and  not  engage  in  pawnbroking,  taking  items 
in  hock,  lending  money,  or  in  any  other  ac- 
tivity which  is  designed  to  permit  an  Indigent 
person  or  any  customer  from  buying  such 
products  in  his  establishment.  All  sales  of 
intoxicating  liquor  must  be  on  a  cash  basis. 

C.  Continuously  maintain  order  In  the 
premises  in  which  intoxicating  liquor  is  sold, 
prohibit  Intoxicated  persons  from  purchasing 
intoxicating  liquor,  assure  that  no  sale  of 
intoxicating  liquor  Is  made  to  a  minor,  pro- 
hibit consumption  of  intoxicating  liquor  on 
the  premises  purchased  for  off-premises  con- 
sumption, and  prohibit  loud,  boisterous, 
lascivious  and  profane  language,  prohibit 
begging  or  soliciting  for  drinks,  prohibit 
fighting  or  threatening  to  fight  on  the  prem- 
ises, and  prohibit  any  violation  of  the  Tribal 
Law  and  Order  Code  by  any  person  on  the 
premises  to  the  best  of  his  ability. 

D.  To  be  and  remain  solely  responsible 
to  Insure  that  any  and  all  persons  purchasing 
Intoxicating  liquor  on  such  premises  are  not 
minors. 

4.  The  Tribal  licensee  or  employee  of  the 
Tribe  operating  an  establishment  selling  in- 
toxicating liquor  under  this  Ordinance  shall 
post  a  $500  cash  bond  with  the  Tribe  which 
shall  be  forfeited  to  the  Tribe  if  he  or  any 
of  the  employees  under  his  supervision  vio- 
late any  of  the  provisions  of  this  Ordinance. 

5.  The  Law  and  Order  Sub-Committee  of 
the  Tribal  Business  Committee  shall  meet 
quarterly  during  the  year,  and  at  such  other 
times  as  they  deem  necessary,  to  review  the 
effects  of  intoxicating  liquor  sales  on  the 
Reservation,  and  the  conduct  of  the  persons 
selling  the  same,  and  to  recommend  action 
to  the  Business  Committee  to  enforce  or 
amend  the  laws  and  regulations  concerning 
such  activity. 

Be  it  further  ordained,  that  this  Ordinance 
shall  become  effective  upon  certification  of 
the  Secretary  of  the  Interior  and  publication 
in  the  Federal  Register  (4-16-71),  and  that 
any  ordinances,  laws  or  resolutions  previously 
enacted  which  differ  or  are  not  consistent 
with  the  Intent  of  this  Ordinance  are  hereby 
repealed. 

Be  it  fiu-ther  ordained,  that  the  Chairman 
and  Secretary  of  the  Business  Committee, 
when  authorized  by  the  Business  Committee, 
are  empowered  to  execute  any  licenses  oc 
other  Instruments  referred  to  In  this  Ordi- 
nance, on  behalf  of  the  Tribe. 

Louis  R.  Bruce, 
CommissioTier  of  Indian  Affairs. 

|PR  Doc.71-5383  Piled  4-15-71:8:52  amj 


FEDERAL  UEOISTER.  VOL.  36,  NO.  74— FRIDAY,   APRIl  16,   1971 


Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  6, 1971. 
The  National  Park  Service,  U.S.  De- 
partment of  the  Interior  has  filed  an 
application,  Serial  No.  R  3649,  for  the 
withdr&wal  of  lands  described  below  from 
all  forms  of  appropriation  under  the  pub- 
lic land  laws,  including  the  mining  laws 
(30  U.S.C.,  Ch.  2) ,  and  from  leasing  imder 
the  mineral  leasing  laws,  and  disposal  of 
materials  imder  the  Act  of  July  31,  1947, 
61  Stat.  681,  as  amended,  30  U.S.C.  sec- 
tions 601-604  (1964) ,  subject  to  valid  ex- 
isting rights.  The  applicant  desires  the 
lands  for  an  administration  and  main- 
tenance building  construction  site  neces- 
sary to  the  administration  of  Cabrillo 
National  Monument. 


NOTICES 

For  a  period  of  30  days  from  the  date 
of  publication  of  the  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  1414 
University  Avenue,  Post  Office  Box  723, 
Riverside,  CA  92502. 

The  Department's  regulations,  43  CFR 
2351.4(c),  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  mini- 
mum essential  to  meet  the  applicant's 
need,  to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  pur- 
poses other  than  the  applicant's  and  to 
reach  an  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

San  Bernardino  Meridian,  California 

A  parcel  of  land  in  the  city  of  San  Diego, 
county  of  San  Diego,  State  of  California 
being  a  portion  of  the  Fort  Rosecrans  Mili- 
tary Reservation  as  established  and  set  aside 
by  an  order  approved  by  the  President  on 
February  26,  1852,  more  particularly  de- 
scribed as  follows : 

Beginning  at  the  intersection  of  the  east- 
erly line  of  Catallna  Boulevard,  80  feet  wide, 
as  said  Catallna  Boulevard  is  shown  on  the 
State  of  California,  Department  of  Public 
Works,  Division  of  Highways,  drawings  XI- 
SD-12-SD,  approved,  December  18,  1933,  with 
the  north  line  of  that  certain  portion  of  said 
Fort  Rosecrans  Military  Reservation  as  de- 
scribed in  Presidential  Proclamation  3273. 
published  in  the  Federal  Register  Febru- 
ary 5.  1959.  as  F.R.  Doc.  59-1069.  entitled 
"Enlarging  the  Boundaries  of  the  Cabrillo 
National  Monument.  California;"  said  point 
of  intersection  being  S.  89  =  31'35"  W..  1,328.77 
feet  from  the  northeast  corner  of  said 
Cabrillo  National  Monument,  and  being  also 
a  point  on  the  arc  of  960-foot-radius  curve 
concave  easterly  at  Highway  Station  122 
-t- 44.50,  a  radial  of  said  curve  through  said 
point  bears  S.  80''43'29"  W.:  thence  from 
said  point  of  Intersection,  northerly  along 
said  easterly  line  of  Catallna  Boulevard  and 
along  the  arc  of  said  960-foot-radiu8  curve, 
through  an  angle  of  C3°25'16"  a  distance  of 
57.32  feet;  thence  tangent  to  said  curve 
N.  05°51'15"  W.,  182.49  feet  to  the  beginning 
of  a  tangent  1,040-foot-radius  curve,  con- 
cave westerly;  thence  northerly,  along  the 
arc  of  said  curve,  through  a  central  angle  of 
17*54'00"  a  distance  of  324.91  feet;  thence, 
tangent  to  said  curve.  N.  23°45'15"  W.,  101.91 
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feet  to  the  beginning  of  a  tangent  960-foot- 
radius  curve  concave  easterly;  thence  north- 
erly along  the  arc  of  said  curve,  through  a 
central  angle  of  10°49'11"  a  distance  of  181.29 
feet;  thence  leaving  said  easterly  line  of  said 
Catallna  Boulevard,  N.  89~3r35"  E.,  parallel 
with  the  north  line  of  said  Cabrillo  National 
Monument,  605.48  feet;  thence  S.  00''28'25" 
E.,  180  feet;  thence,  S.  24'2614"  W.,  703.46 
feet,  to  an  intersection  with  the  north  line 
of  said  Cabrillo  National  Monument;  thence, 
S.  89''31'35"  W.,  along  said  north  line,  110 
feet  to  the  point  of  beginlng. 

The  above -described  area  aggregates 
approximately  6.88  acres  in  San  Diego 
County. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

(FR  D3C.71-5288  Filed  4-15-71:8:47  ami 


(Bureau  Order  No.  701,  Amdt.  No.  12) 

LANDS  AND  RESOURCES 

Redelegation  of  Authority 

April  9. 1971. 
Bureau  Order  No.  701.  dated  July  23, 
1964,  is  further  amended  as  follows: 

1.  A  new  paragraph  (c)  is  added  to 
section  1.0  as  follows: 

Section  1.0  FunctioTis  of  the  State 
Director.  *   *   * 

(c)  Associate  State  Directors.  The  As- 
sociate State  Directors,  imde;-  the  super- 
vision of  the  State  Eircctors,  may  exer- 
cise the  authority  herein  delegated  to 
the  State  Directors. 

2.  A  new  Part  II-A  is  added  as  follows: 

Part  II-A — Redelegation  to  Chief.  Divi- 
sion OF  Technical  Services,  State 
Offices  Authority  in  General 

The  Chief.  Division  of  Technical  Serv- 
ices in  each  State  Office  is  authorized  to 
take  action  on  the  matters  listed  in  sec- 
tions 2.2  through  2.6,  and  2.9  of  this 
order. 

3.  Sections  4.6  and  4.10  are  amended 
to  read  as  follows: 

Sec  4.6  Outer  Continental  Shelf 
Leasing.  The  Manager,  Outer  Continental 
Shelf  Office.  New  Orleans,  La.,  in  author- 
ized to  take  all  actions  in  connection 
with  the  following:' 

(a)  The  making  of  determinations 
respecting  the  compliance  or  noncom- 
pliance of  mineral  leases  issued  by  a 
State  with  the  requiremrait  of  section  6 
of  the  CXiter  Ctontmental  Shelf  Lands 
Act  (67  Stat.  462;  43  U.S.C.  1331  etseq.), 
provided  that  such  determinations  shall 
be  submitted  to  the  Solicitor  for  con- 
currence. 

(b)  Mineral  leases  pursuant  to  the  Act 
of  August  7.  1953,  (67  Stat.  462;  43  U.S.C. 
1331  et  seq.),  and  the  regulations  imder 
43  CFR  Part  3300  except  the  Issuance  of 
calls  for  the  submission  of  requests  for 
oil  and  gas  or  other  mineral  lease  offer- 
ings pursuant  to  43  CFR  3301.3  and  the 
publication  of  notices  of  the  offer  of  lands 
for  lease  pursuant  to  43  CFR  3301.5. 


'  The  New  Orleans  Outer  Continental  Shelf 
Office  has  responsibility  for  the  Oulf  of 
Mexico  and  the  Atlantic  and  Pacific  Ooeste. 
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Sec.  4.10  Designation  of  Acting  Offi- 
cials, (a)  The  Manager.  Outer  Continen- 
tal Shelf  Office.  New  Orleans,  La.,  may 
by  written  order,  designate  any  qualified 
employee  of  the  ofBce  to  perform  the 
fimctions  of  the  Manager  in  his  absence. 

(b)  Each  employee  who  serves  in  such 
capacity  shall  prepare  a  memorandum  to 
be  kept  in  the  office  showing  the  date  and 
hour  of  the  commencement  and  termina- 
tion of  each  period  of  his  service  in  that 
capacity. 

4.  Part  VI— Authority  of  Hearing  Ex- 
aminers— is  revoked. 

5.  Part  vn — Appeals — is  revoked. 

John  O.  Crow, 
Associate  Director. 

|FR  Doc.  71-5289  Piled  t-15-71;  8:47  ami 
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sion  of  Land  OfBces,  Post  Office  Box 
1150.  Fairbanks,  AK  99707. 

Joyce  A.  Flesche. 

Chief. 
Division  of  Land  Office. 

|PR  Doc.71-5304  Piled  4-15-71;8:4«  am) 


ALASKA 
Notice  of  Filing  Plats  of  Survey 

April  9,  1971. 

1.  Plats  of  surveys  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Fairbanks  District  and  Land  Office, 
Fairbanks,  Alaska,  effective  10  a.m.. 
May  15,  1971. 

Fairbanks   Meridian 

T.   14  S.,  R.   10  E.    (Group  202), 

Sec.  30.  lot3  1,  2.  3.  4,  6.  6.  Ei/iE'/a.  NW% 

NEV4.  SWViSEVi; 
Sec.  31.  lots  1,  2,  3.  4.  5.  E'/j.  EViSW'/*. 

SE'ANWy*; 
Sec.  34,  all; 
Sec.   35,   all. 

T.    15    S.,   R.    10   E.    (Group   202), 
Sec.  2.  loU  1,  2,  3.  4,  8'^.  SV4N'^: 
Sec.  3.  lots  1,  2.  3.  4,  SV4,  S'^N'/a: 
Sec.  6,  lots  1,  2.  3.  4,  6,  SEV4NW>4,  SV^NE'A- 

Containing  an  aggregate  of  3,821.54 
acres. 

2.  These  surveys  are  located  about  24 
and  28  miles  respectively,  south  of  Big 
Delta.  The  land  is  situated  on  gently  roll- 
ing to  hilly  tundra  of  alluvial  silt.  The 
easterly  portions  are  drained  by  tribu- 
taries of  Ober  Creek  and  westerly  por- 
tions by  Donnelly  Creek.  There  are  sev- 
eral small  lakes  in  the  area.  Timber  con- 
sists of  small  spruce,  birch,  and  aspen. 
An  open  pit  coal  mine  is  located  ad- 
jacent to  Ober  Creek  in  sec.  34.  A  State 
operated  camping  area  is  located  at  the 
junction  of  Donnelly  Creek  and  Delta 
River  in  sec.  30.  The  Richardson  High- 
way traverses  sees.  6  and  30. 

3.  Both  surveys  were  initiated  to  pro- 
vide adequate  descriptions  for  coal  claim 
leases  and  to  accommodate  Alaska  State 
Selections  in  accordance  with  and  sub- 
ject to  the  limitations  and  requirements 
of  the  Alaska  Statehood  Act  of  July  7. 
1958  (72  Stat.  339). 

4.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  including  Public 
Land  Order  4582  dated  January  17,  1969. 
as  modified  and  amended  by  Public  Land 
Order  4962  dated  December  11,  1970,  and 
the  requirements  of  applicable  law,  rules 
and  regulations. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divl- 


Oflice  of  Hearings  and  Appeals 

IDocket  No.  M  71-11) 

BIG  BEN  COAL  CO. 

Petition  for  Modification  of  Interim 

Mandatory  Safety  Standard 

April  6, 1971. 

In  accordance  with  the  provisions 
of  section  301(c)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act 
of  1969,  30  UjS.C.  section  801 
et  seq.,  notice  is  hereby  given  that 
Big  Ben  Coal  Co.  (Petitioner)  has  filed 
a  petition  to  modify  the  application  of 
section  305(d)  of  the  Act  with  respect 
to  its  Big  Ben  No.  1  Mine  located  at 
Chariton,  Lucas  County,  Iowa  50049. 

Section  305(d)  provides: 

All  power-oonnectlon  points,  except  where 
permissible  power  connection  units  are  used, 
outby  the  last  open  crosscut  shall  be  In 
Intake  air. 

Petitioner  proposes  in  effect  that  the 
designated  mine  be  excepted  from  the 
application  of  the  requirements  of  section 
305(d)  in  view  of  the  clear  intent  of  the 
provision  to  eliminate  the  possibility  of 
the  ignition  of  any  methane  which  might 
be  present  in  air  being  returned  from 
the  face  area;  in  view  of  the  lack  of  any 
trace  of  methane  present  in  the  desig- 
nated mine  and  coal  mines  in  the  State 
of  Iowa,  according  to  records  kept  since 
1880;  and  in  view  of  the  alleged  weaken- 
ing of  the  soft  shale  roof  of  the  haulage- 
way  which  would  follow  from  Installa- 
tion of  an  exhaust  system  of  ventilation, 
and  consequently  increased  hazard  to 
workers  who  must  travel  imder  such  roof 
conditions,  for  this  and  other  reasons 
stated  in  the  petition. 

A  copy  of  the  petition  is  available 
for  inspection  in  the  Hearings  Division, 
Office  of  Hearings  and  Appeals,  U.S.  De- 
partment of  the  Interior,  Ballston  Tower 
No.  3.  4015  Wilson  Boulevard,  Arlington, 
VA  22203. 

April  6,  1971. 

James  M.  Day. 

Director, 
Office  of  Hearings  and  Appeals. 
jFR  Doc.71-5302  Piled  4-15-71;8;48  am) 


of  section  305(d)  of  the  Act  with  respect 
to  Its  Hazel  Dell  Mine  located  at  New 
Windsor,  m.  61465. 
Section  305(d)  provides: 

All  power-connection  points,  except  where 
permissible  power  connection  units  are  used, 
outby  the  last  open  crosscut  shall  be  in 
intake  air. 

Petitioner  proposes  in  effect  that  the 
designated  mine  be  excepted  from  the 
application  of  the  requirements  of  sec- 
tion 305(d)  in  view  of  the  clear  intent 
of  the  provision  to  eliminate  the  possi- 
bility of  the  ignition  of  any  methane 
which  might  be  present  in  air  being  re- 
turned from  the  face  area;  in  view  of  the 
lack  of  any  trace  of  methane  present  in 
the  designated  mine  and  coal  mines  in 
the  State  of  Iowa,  according  to  records 
kept  since  1880;  and  in  view  of  the 
alleged  weakening  of  the  soft  shale  roof 
of  the  haulageway  which  would  follow 
from  installation  of  an  exhaust  system 
of  ventilation,  and  consequently  in- 
creased hazsu-d  to  workers  who  must 
travel  under  such  roof  conditions,  for 
this  and  other  reasons  stated  in  the 
petition. 

A  copy  of  the  petition  is  available  for 
inspection  in  the  Hearings  Division, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard. 
Arlington,  VA  22203. 

April  6,  1971. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

[PR    Doc.71-5303    Piled    4-15-71,8:48    am] 


(I>ocket  No.  M  71-131 

HAZEL  DELL  COAL  CORP. 

Petition  for  Modification  of  interim 
Mandatory  Safety  Standard 

April  6,  1971. 
In  accordance  with  the  provisions 
of  section  301(c)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act 
of  1969,  30  UJS.C.  section  801 
et  seq.,  notice  Is  hereby  given  that 
Hazel  Dell  Coal  Corp.  (PetlUoner)  has 
filed  a  petition  to  modify  the  application 


(Docket  No.  M  71-10) 
LOVILIA  COAL  CO. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions 
of  section  301(c)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act 
of  1969,  30  U.S.C.  section  801 
et  seq.,  notice  is  hereby  given  that 
Lovilia  Coal  Co.  (Petitioner)  has  filed  a 
petition  to  modify  the  application  of  sec- 
tion 305(d)  of  the  Act  with  respect  to 
its  Mine  No.  4  located  at  Rural  Route  2, 
Melrose,  Iowa  52569. 
Section  305(d)  provides: 
All  power-connection  points,  except  where 
permissible  power  connection  units  are  used, 
outby  the  last  open  crosscut  shall  be  in 
Intake  air. 

Petitioner  proposes  in  effect  that  the 
designated  mine  be  excepted  from  the 
application  of  the  requirements  of  sec- 
tion 305(d)  in  view  of  the  clear  intent 
of  the  provision  to  eliminate  the  possi- 
bility of  the  ignition  of  any  methane 
which  might  be  present  in  air  being  re- 
turned from  the  face  area:  in  view  of 
the  lack  of  any  trace  of  methane  present 
in  the  designated  mine  and  coal  mines 
in  the  State  of  Iowa,  according  to  records 
kept  since  1880;  and  in  view  of  the 
alleged  weakening  of  the  soft  shale  roof 
of  the  haulageway  which  would  follow 
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from  installation  of  an  exhaust  system 
of  ventilation,  and  consequenUy  in- 
creased hazard  to  workers  who  must 
travel  under  such  roof  conditions,  for 
this  and  other  reasons  stated  in  the 
petition. 

A  copy  of  the  petition  is  available  for 
inspection  In  the  Hearings  Division, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington,  VA  22203. 

April  6,  1971. 

James  M.  Day, 

Director. 
Office  of  Hearings  and  Appeals. 

[FR    Doc.71-5301     Piled    4-15-71:8:48    am) 


Office  of  the  Secretary 

INTERIM  REGULATIONS  AND  PROCE- 
DURES FOR  IMPLEMENTING  THE 
UNIFORM  RELOCATION  ASSIST- 
ANCE AND  REAL  PROPERTY  AC- 
QUISITION POLICIES  ACT  OF  1970 

The  interim  regulations  and  proce- 
dures set  forth  in  this  notice  describe 
the  conditions  under  which  the  pro- 
visions of  Public  Law  91-646,  the  Uni- 
form Relocation  Assistance  and  Land 
Acquisition  Policies  Act  of  1970,  will  be 
carried  out  by  the  Department  of  the 
Interior. 

These  interim  regulations  will  be  codi- 
fied in  final  form  in  the  Interior  Prop- 
erty Management  Regulations  system 
(IPMR)  not  later  than  December  31, 
1971.  Any  comments  and  suggestions  for 
refinement  of  these  interim  regulations 
are  invited  and  will  be  considered  in 
preparation  of  final  Departmental  regu- 
lations and  procedures.  Any  such  com- 
ments or  suggestions  should  be  for- 
warded to  the  Office  of  Management 
Operations,  Office  of  the  Secretary,  by 
November  1,  1971,  to  allow  time  for  ap- 
propriate consideration  and  possible 
inclusion  in  the  final  regulations. 

This  is  not  published  as  proposed  rule- 
making since  these  interim  provisions 
are  effective  on  publication  in  the  Fed- 
eral Register.  This  is  also  not  published 
in  the  Rules  and  Regulations  section  of 
the  Federal  Register  because  these  are 
interim  provisions  prior  to  final  regula- 
tions. This  is  published  to  provide  public 
notice  that  these  interim  provisions  will 
be  observed  in  implementing  the  Act, 
and  that  comments  and  suggestions  for 
amendments  or  revisions  are  solicited 
before  final  regulations  are  promulgated. 

Richard  R.  Kite, 
Deputy  Assistant  Secretary 
for  Administration. 

April  8,  1971. 


Interim  Regulations  and  Procedures  for 
Implementing  the  Uniform  Reloca- 
tion Assistance  and  Real  Property 
Aquisition  Policies  Act  of  1970 

1.  Purpose.  The  purpose  of  these  in- 
terim regulations  is  to  implement  the 
effective  administration  of  the  provi- 
sions of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Act 
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of  1970,  to  fnsure  fair  and  equitable  ac- 
quisition practices  and  uniform,  fair,  and 
equitable  treatment  of  persons  displaced 
by  Federal  and  federally  assisted  pro- 
grams and  to  safeguard  against  abuse 
of  any  of  the  underlying  purposes,  pro- 
visions, and  policies  of  the  Act. 

2.  Effective  date.  The  Act  and  the 
amendments  made  by  the  Act  shall  take 
effect  January  2,  1971,  the  date  of  its 
enactment,  except  as  provided  below: 

A.  Until  July  1,  1972,  sections  210  and 
305  of  the  Act  shall  be  applicable  to  a 
State  only  to  the  extent  that  such  State 
is  able  under  its  laws  to  comply  with 
such  sections.  After  July  1,  1972,  such 
rections  ?hall  be  completely  applicable 
to  all  States. 

B.  The  repeals  made  by  paragraphs 
(4),  (5),  (6),  (8),  (9),  (10),  (11),  and 
(12)  of  section  220(a)  and  section  306  of 
the  Act  shall  not  apply  to  any  State  so 
long  as  .<^ecti^ns  210  and  305  of  the  Act 
are  not  apnlicable  in  such  State. 

3.  Definitions.  Terms  used  In  these 
regijlations  are  defned  as  follows: 

A.  The  term  "Act" — the  Act  of  Janu- 
ary 2.  1971  (84  Stat.  1894),  PubUc  Law 
91-646. 

B.  "Federal  Agency" — any  department, 
atencv,  or  instrumentality  in  the  exec- 
utive branch  of  the  Government  (except 
the  National  Capital  Housing  Author- 
ity) ,  and  wholly  owned  Government  cor- 
poration (exceot  the  District  of  Colimi- 
bia  Redevelopment  Land  Agency)  and 
the  Architect  of  the  Capitol,  the  Federal 
Reserve  b«»nks  and  branches  thereof,  but 
not  including  the  National  Park  Founda- 
tion which  although  federally  chartered 
is  n  private  entity. 

C.  "State" — any  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  anv  territory  or  possession  of  the 
United  States,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  political  sub- 
division thereof. 

D.  "Bureaus  and  Offices" — means  the 
following  agencies  of  the  Department  of 
the  Interior: 

<l)  Bureau  of  Sport  Fisheries  and 
Wildlife. 

(2)  Bureau  of  Mines. 

(3)  Bureau  of  Indian  Affairs. 

(4)  Bureau  of  Land  Management. 

(5)  Bureau  of  Outdoor  Recreation. 

(6)  Bureau  of  Reclamation. 

(7)  National  Park  Service. 

(8)  Geological  Survey. 

(9)  Bonneville  Power  Administration. 

(10)  Southeastern  Power  Administra- 
tion. 

(11)  Southwestern  Power  Adminis- 
tration. 

(12)  Alaska  Power  Administration. 

(13)  Office  of  Saline  Water. 

(14)  Office  of  Territories. 

(15)  Office  of  Coal  Research. 

(16)  Office  of  Water  Resources  Re- 
searcn. 

E.  "Heads  of  Bureaus  smd  Offices" — 
the  head  of  the  Bureaus  and  Offices 
listed  in  paragraph  3D,  above,  or  his 
designee. 

F.  "Initiation  of  negotiations" — the 
date  the  Bureau  or  Office  makes  the  first 
personal  or  letter  contact  with  the  owner 
or  his  representative  where  price  is 
discussed. 
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a.  "Dwelling" — includes  a  single  fam- 
ily building;  a  one- family  unit  in  a 
multifamily  building;,  a  unit  of  a  con- 
dominium, or  cooperative  housing  proj- 
ect; any  other  residential  unit,  includ- 
ing a  mobile  home  which  is  either  con- 
sidered to  be  real  property  imder  State 
law,  or  cannot  be  moved  without  sub- 
stantial damage  or  unreasonable  cost. 

(1)  For  the  purpose  of  sections  203 
and  204  of  the  Act  the  term  "dwelling" 
shall  mean  the  place  of  permanent  abode 
of  a  person  and  does  not  include  sea- 
sonal or  part-time  dwelling  units,  such 
as  beach  houses,  mountain  or  other  vaca- 
tion cabins. 

H.  "State  Agency" — the  National 
Capital  Housing  Authority,  the  District 
of  Columbia  Redevelopment  Land 
Agency,  and  any  department,  agency,  or 
instrumentality  of  a  State  or  a  political 
subdivision  of  a  State,  or  any  depart- 
ment, agency,  or  instrumentality  of  two 
or  more  States  or  of  two  or  more  political 
subdivisions  of  a  State  or  States. 

I.  "Federal  financial  assistance" — a 
grant,  loan,  or  contribution  provided 
by  the  United  States,  except  any  Federal 
guarantee  or  insurance  and  any  annual 
payment  or  capital  loan  to  the  District 
of  Columbia. 

J.  "I'erson" — any  individual,  partner- 
ship, corporation,  or  association. 

K.  "Displaced  person" — any  person 
who,  on  or  after  the  effective  date  of 
the  Act,  moves  from  real  property,  or 
moves  his  personal  property  frc«n  real 
property  as  a  result  of  the  acquisition 
of  such  real  property,  in  whole  or  in 
part,  or  as  the  result  of  the  written 
order  of  the  acquiring  agency  to  vacate 
real  property,  for  a  program  or  project 
undertaken  by  any  Bureau  or  Office  of 
the  Department  of  the  Interior  or  with 
Federal  Financial  assistance;  and  solely 
for  the  purposes  of  sections  202  (a)  and 
(b)  and  205  of  the  Act,  as  a  result  of 
the  acquisition  of  or  as  the  result  of  the 
written  order  of  the  acquiring  Bureau 
or  Office  to  vacate  other  real  property, 
on  which  such  person  conducts  a  busi- 
ness or  farm  operation,  for  such  program 
or  project. 

L.  "Business" — any  lawful  activity,  ex- 
cepting a  farm  operation,  conducted 
primarily: 

(1)  for  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property, 
and  for  the  manufacture,  processing,  or 
marketing  of  products,  commodities,  or 
any  other  personal  property; 

<2)  for  the  sale  of  service  to  the 
public; 

(3)  by  a  nonprofit  organization;  or 

(4)  solely  for  the  purposes  of  section 
202(a)  of  the  Act  (see  paragraph  7  of 
these  regulations)  for  assisting  in  the 
purchase,  sale,  resale,  manufacture, 
processing,  or  marketing  of  products, 
commodities,  personal  property,  or  serv- 
ices by  the  erection  and  maintenance  of 
an  outdoor  advertising  display  or  dis- 
plays, whether  or  not  such  display  or 
displays  are  located  on  the  premises  on 
which  any  of  the  above  activities  are 
conducted. 

M.  "Farm  operation" — any  activity 
conducted  solely  or  primarily  for  the 
production  of  one  or  more  agricultural 
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products  or  commodities,  including  tim- 
ber for  sale  or  home  use,  and  custom- 
arily producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support. 

N.  "Mortgage" — such  classes  of  liens 
as  are  commonly  given  to  secure  ad- 
vances on,  or  the  unpaid  purchase  price 
of  real  property,  under  the  laws  of  the 
State  in  which  the  real  property  is  lo- 
cated, together  with  the  credit  instru- 
ments, if  any,  secured  thereby. 

4.  Qualifications.  In  order  to  qualify 
for  benefits  vmder  the  Act  as  a  displaced 
person,  either  of  two  conditions  must  be 
fulfilled: 

A.  The  person  must  have  received  a 
written  notice  to  vacate  which  notice 
may  be  given  before  or  after  initiation  of 
negotiations  for  acquisition  of  the  prop- 
erty as  prescribed  by  regulations;  or 

B.  The  subject  real  property  must  in 
fact  have  been  acquired,  and  the  person 
must  have  moved  as  a  result  of  its  ac- 
quisition (except  in  those  instances 
covered  by  section  217  and  219  of  the 
Act). 

5.  Multiple  occupancy.  Multiple  occu- 
pancy shall  be  treated  as  single  occu- 
pancy in  the  case  of  individuals,  not 
families,  in  dealing  with  benefits  for  re- 
placement housing.  However,  each  In- 
dividual displaced  may  receive  benefits 
authorized  under  section  202(a)  of  the 
Act  and  In  the  case  of  families,  each 
f£imily  shall  be  considered  separately. 

6.  Effects  upon  property  acquisition. 
The  provisions  of  section  301  of  the  Act 
are  mutually  exclusive  and  create  no 
rights  or  liabilities  and  shall  not  affect 
the  validity  of  any  real  property 
acquisition. 

A.  For  real  property  acquisition  under 
Federal  law,  contracts  on  options  to  pur- 
chase real  property  shall  not  incorporate 
payments  for  rel(x»tion  costs  and  re- 
lated items  in  title  n  of  the  Act.  Ap- 
praisers shall  not  give  consideratiMi  to 
or  include  In  their  appraisals  any  allow- 
ances for  the  benefits  provided  by  title 
II  of  the  Act.  In  the  event  of  condemna- 
tion with  a  declaration  of  taking  the 
estimated  compensation  should  be  deter- 
mined solely  on  the  basis  of  the  appraised 
value  of  the  real  property  with  no  con- 
sideration being  given  to  or  reference 
contained  therein  to  the  payments  to  be 
made  under  title  11  of  the  Act. 

B.  Uniform  "Application  for  Reloca- 
tion Assistance"  Forms  DI-380.  and 
DI-381,  and  instructions  for  their  prepa- 
ration. Forms  DI-380a,  and  DI-381a,  are 
prescribed  for  use  by  all  Bureaus  and 
Offices. 

C.  Nothing  in  these  regulations  shall 
be  construed  as  creating  in  any  condem- 
nation proceeding  brought  imder  the 
power  of  eminent  domain,  any  element 
of  value  or  of  damage  not  in  existence 
immediately  prior  to  the  date  of  the 
enactment  of  the  Act. 

D.  Determinations  by  the  heads  of 
Bureaus  or  Offices  as  to  payments  under 
the  Act,  shall  be  final.  However,  in  the 
event  of  dissatisfaction  by  any  displaced 
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person  the  following  rights  of  review  will 
be  followed: 

( 1 )  Any  dispute  concerning  a  question 
of  fact  arising  imder  the  Act  which  is 
not  disposed  of  by  agreement  shall  be  de- 
cided by  the  head  of  the  Bureau  or  Office 
who  shall  reduce  his  decision  to  writing 
and  mail  or  otherwise  furnish  a  copy 
thereof  to  the  displaced  person.  This 
decision  shall  be  final  and  conclusive  un- 
less, within  30  days  from  the  date  of 
receipt  of  such  copy  the  displaced  per- 
son mails  or  otherwise  furnishes  a  writ- 
ten appeal  addressed  to  the  Secretary 
of  the  Interior.  The  decision  of  the  Secre- 
tary or  his  duly  authorized  representative 
for  the  determination  of  such  appeals 
shall  be  final  and  conclusive.  In  connec- 
tion with  any  appeal  proceeding  under 
this  condition,  the  displaced  person  shall 
be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  his 

appeal. 

7.  Moving  and  related  expenses.  When- 
ever the  acquisition  of  real  property  for 
a  program  or  project  will  result  in  the 
displacement  of  any  person  on  or  after 
the  effective  date  of  the  Act,  the  head  of 
the  Bureau  or  Office  shall  make  a  pay- 
ment to  any  displaced  person  upon  ap- 
plication as  approved  by  such  official  for 
the  following,  or  the  "in  lieu"  payments 
authorized  by  paragraph  9  of  these  regu- 
lations: 

A.  Actual  reasonable  expenses  in  mov- 
ing himself,  his  family,  business,  farm 
operation,  or  other  personal  property; 

B.  Actual  direct  losses  of  tangible  per- 
sonal property  as  a  result  of  moving  or 
discontinuing  a  business  or  farm  opera- 
tion, but  not  to  exceed  an  amount  equal 
to  the  reasonable  expenses  that  would 
have  been  required  to  relocate  such  prop- 
erty, as  determined  by  the  Head  of  the 
Bureau  or  Office:  and 

C.  Actual  reasonable  expenses  in 
searching  for  a  replacement  business  or 
farm  operation.  Payment  for  search  cost 
in  connection  with  locating  replacement 
housing  is  not  authorized  imder  the  Act. 

8.  Implementation.  In  the  implemen- 
tation of  section  202(a)  of  the  Act.  heads 
of  Bureaus  and  Offices  shall  be  guided  by 
the  following  provisions: 

A.  Allovoable  expenses.  Actual  reason- 
able expenses  in  moving  may  be  allowed 
as  follows: 

(1)  Transportation  of  individuals, 
families,  and  property  from  acquired  site, 
to  the  replacement  site,  not  to  exceed  a 
distance  of  50  miles,  except  where  the 
head  of  the  Bureau  or  Office  determines 
that  relocation  beyond  the  50  mile  area 
is  justified. 

(2)  Packing  and  crating  of  personal 
property. 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  head  of  the 
Bureau  or  Office  determines  that  it  is 
desirable. 

(4)  Storage  of  personal  property  for  a 
period  generally  not  to  exceed  6  months 
when  the  head  of  the  Bureau  or  Office 
determines  that  storage  is  necessary  in 
connection  with  relocation. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while  in 
storage  or  transit. 


(6)  Removal  and  reinstallation,  and 
reestablishment  of  machinery,  equip- 
ment, appliances,  and  other  items,  not 
acquired  as  real  property.  Including  re- 
connection  of  utilities,  which  do  not  con- 
stitute an  improvement  (except  when  re- 
quired by  law)  to  the  replacement  site, 
and  wiiich  were  not  acquired  by  the  dis- 
placing Bureau  or  Office.  Prior  to  pay- 
ment of  any  expenses  for  removal  and 
reinstallation  of  such  property,  the  dis- 
placed person  shall  be  required  to  agree 
in  writing  that  the  property  is  person- 
alty and  that  the  displacing  Bureau  or 
Office  is  released  from  any  payment  for 
the  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  neglect  of  the 
displaced  person,  his  agent  or  employees  > 
in  the  process  of  moving,  where  insur- 
ance to  cover  such  loss  or  damage  is  not 
available. 

(8>  Such  other  reasonable  expenses  as 
determined  by  the  head  of  the  Bureau  or 
Office. 

B.  Limitations.  (1)  When  the  dis- 
placed person  accomplishes  the  move 
himself,  the  amount  of  payment  shall 
not  exceed  the  estimated  cost  of  moving 
commercially. 

(2)  When  an  item  of  personal  prop- 
erty which  is  used  in  cormection  with  any 
business  or  farm  operation  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost,  minus 
the  proceeds  received  from  the  sale,  or 
the  cost  of  moving,  whichever  is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of  mov- 
ing would  be  disproportionate  in  relation 
to  the  value,  in  the  judgment  of  the  head 
of  the  Bureau  or  Office,  the  allowable 
reimbursement  for  the  expense  of  mov- 
ing the  personal  property  shall  not  ex- 
ceed the  difference  between  the  amount 
which  would  have  been  received  for  such 
item  on  liquidation  and  the  cost  of  re- 
placing the  same  with  a  comparable  item 
available  on  the  market.  This  provision 
will  be  applicable  in  the  case  of  moving 
of  junk  yards,  stockpiled  sand,  gravel, 
minerals,  metals,  and  similar  type  items 
of  personal  property. 

C.  Actual  direct  losses  by  business  or 
farm  operation.  Whenever  the  acquisi- 
tion of  real  property  used  for  a  business 
or  farm  operation  causes  any  person  to 
move  from  other  real  property  used  for 
his  dwelling,  or  to  move  his  personal 
property  from  such  other  real  property, 
on  or  aftpr  the  effective  date  of  the  Act. 
such  person  may  receive  payments  for 
moving  and  related  expenses  and  reloca- 
tion advisory  assistance  under  the  pro- 
visions of  the  Act. 

(1)  When  the  displaced  person  does 
not  move  personal  property  he  shall  be 
required  to  make  a  bona  fide  effort  to 
sell  it. 

(2)  When  personal  property  is  sold 
and  the  business  or  farm  operation  re- 
established, the  displaced  person  Is  en- 
titled to  payment  provided  in  paragraph 
8.B(2)  of  these  regulations. 

(3)  When  the  business  or  farm  op- 
eration  is   discontinued,    the   displaced 
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person  Is  entitled  to  the  difference  be- 
tween the  in-place  value  of  the  personal 
property  and  the  sale  proceeds,  or  the 
cost  of  moving,  whichever  is  less. 

(4)  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en- 
titled to  payment  for  the  difference  be- 
tween the  in-place  value  and  the  amount 
which  would  have  been  received  from 
the  sale  of  the  Item,  or  the  cost  of  mov- 
ing, whichever  is  less. 

D.  Exclusions  on  moving  expenses  and 
losses.  (1)  Additional  expenses  incurred 
because  of  living  ir.  a  new  location. 

(2)  Cost  of  moving  structures,  im- 
provements or  other  real  property  in 
which  the  displaced  person  reserved 
ownership. 

(3)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(4)  Interest  on  loans  to  cover  moving 
expenses, 

(5)  Loss  of  good  will. 

(6)  Loss  of  profits. 

(7)  Loss  of  trained  employees. 

(8)  Personal  injury. 

(9)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(10)  Modification  of  personal  property 
to  adapt  it  to  replacement  site,  except 
when  required  by  law. 

(11)  Such  other  items  as  the  head  of 
the  Bureau  or  Office  determines  should  be 
excluded. 

E.  Expenses  in  searching  for  replace- 
ment business  or  farm — (1)  To  be  al- 
lowed: 

a.  Travel  costs. 

b.  Reasonable  costs  for  meals  and 
lodging. 

c.  Time  spent  in  searching  at  the  rate 
of  the  displaced  person's  salary  or  earn- 
ings, but  not  to  exceed  $10  per  hour. 

d.  Broker  or  realtor  fee  to  locate  a  re- 
placement business  or  farm  operation 
with  the  advance  approval  of  the  head 
of  the  Bureau  or  Office. 

(2)  Limitation.  The  total  amount 
which  a  displaced  person  may  be  paid 
for  searching  expenses  shall  not  exceed 
$500,  unless  the  head  of  the  Bureau  or 
Office  determines  that  a  greater  amount 
is  Justified  based  on  the  circumstances 
involved. 

9.  Payments  in  lieu  of  moving  and  re- 
lated expenses.  Any  displaced  person 
eligible  for  payments  under  paragraphs 
7  and  8  of  these  regulations  who  is  dis- 
placed from  a  dwelling  and  who  elects  to 
accept  the  payments  authorized  by  this 
paragraph  in  lieu  of  the  payments  au- 
thorized by  paragraphs  7  and  8  of  these 
regulations  may  receive  a  moving  ex- 
pense allowance,  determined  In  accord- 
ance with  a  schedule  established  by  the 
head  of  the  Bureau  or  Office,  not  to  ex- 
ceed $300;  and  a  dislocation  allowance 
of  $200.  These  schedules  should  be  based 
on  moving  allowance  schedules  main- 
tained by  the  respective  State  highway 
departments. 

A.  Any  displaced  person  eligible  for 
payments  under  paragraphs  7  and  8  of 
these  regulations  who  Is  displaced  from 
his  place  of  business  or  from  his  farm 
operatloQ  and  who  electa  to  accept  the 
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payment  authorized  by  this  para- 
graph in  lieu  of  the  payment  au- 
thorized by  paragraphs  7  and  8 
of  these  regulations,  may  receive  a 
fixed  payment  in  an  amount  equal  to  the 
average  annual  net  earnings  of  the  busi- 
ness or  farm  operation,  except  that  such 
payment  shall  be  not  less  than  $2,500  nor 
more  than  $10,000.  In  the  case  of  a  busi- 
ness no  payment  shall  be  made  unless 
the  head  of  the  Bureau  or  Office  is  satis- 
fied that  the  business:  (1)  Cannot  be  re- 
located without  a  substantial  loss  of  its 
existing  patronage,  and  (2)  is  not  a  part 
of  a  commercial  enterprise  having  at 
least  one  other  establishment  not  being 
acquired  by  the  United  States,  which  is 
engaged  in  the  same  or  similar  business. 
The  term  "average  annual  net  earnings" 
means  one-half  of  the  sum  of  the  net 
earnings  of  the  business  or  farm  opera- 
tion, before  Federal,  State,  and  local  In- 
come taxes,  during  the  2  taxable  years 
immediately  preceding  the  taxable  year 
in  which  such  business  or  farm  opera- 
tion moves  from  the  real  property  ac- 
quired for  such  project,  or  during  such 
other  period  as  the  head  of  the  Bureau 
or  Office  determines  to  be  more  equi- 
table for  establishing  such  earnings,  and 
includes  any  compensation  paid  by  the 
business  or  farm  operation  to  the  owner, 
his  spouse,  or  his  dependents  during  such 
period. 

B.  Businesses  eligibility.  In  order  to  be 
eligible  for  the  payment  authorized  in 
paragraph  9A  of  these  regulations,  the 
business  must  contribute  materially  to 
the  income  of  the  displaced  owner.  This 
standard  eliminates  those  part-time 
family  occupations  such  as  newspaper 
routes,  part-time  typing,  etc.,  which  do 
not  contribute  materially  to  a  displaced 
person's  income. 

C.  Loss  of  existing  patronage  to  a  busi- 
ness. The  loss  of  existing  patronage  shall 
be  determined  by  the  head  of  the  Bu- 
reau or  Office  only  after  consideration  of 
all  pertinent  circumstances,  including 
the  following  factors: 

(1)  The  type  of  business  conducted  by 
the  displaced  concern. 

(2)  ITie  nature  of  the  clientele  of  the 
displaced  concern. 

(3)  The  relative  Importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business. 

D.  Farms — partial  taking.  In  the  case 
where  an  entire  farm  operation  is  not 
acquired,  the  payment  provided  by  para- 
graph 9  of  these  regulations  shall  be 
made  only  if  the  head  of  the  Bureau  or 
Office  determines  that  the  farm  meets 
the  definition  of  a  farm  operation  prior 
to  the  acquisition  and  that  the  real  prop- 
erty remaining  after  the  acquisition  is 
no  longer  an  economic  imit. 

10.  Replacement  housing  for  home- 
owner. A.  In  addition  to  payments  other- 
wise authorized,  the  head  of  the  Bureau 
or  Office  shall  make  an  additional  pay- 
ment not  in  excess  of  $15,000  to  any  dis- 
placed person  who  is  displaced  from  a 
dwelling  actually  owned  and  occupied  by 
such  displaced  person  for  not  less  than 
ISO  days  prior  to  the  initiation  of  negotia- 
tions for  the  acquisition  of  the  property. 
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Such  additional  pasTnent  shall  Include 
the  following  elements: 

(1)  "ITie  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  Bureau  or  Office, 
equals  the  reasonable  cost  of  a  com- 
parable replacement  dwelling  which  is  a 
decent,  safe,  and  sanitary  dwelling  ade- 
quate to  accommodate  such  displaced 
person,  reasonably  accessible  to  public 
services  and  places  of  employment  and 
available  on  the  private  market. 

(2)  The  amount,  if  any,  which  will 
compensate  such  displaced  person  for 
any  increased  interest  costs  which  such 
person  is  required  to  pay  for  financing 
the  acquisition  of  any  such  comparable 
replacement  dwelling.  Such  amount  shall 
be  paid  only  if  the  dwelling  acquired  by 
the  Bureau  or  OTice  was  encumbered  by 
a  bona  fide  mortgage  which  was  a  valid 
lien  on  such  dwelling  for  not  less  than 
180  days  prior  to  the  initiation  of  nego- 
tiations for  the  acquisition  of  such  dwell- 
ing. Such  amount  shaU  be  equal  to  the 
excess  in  the  aggregate  interest  and  other 
debt  service  costs  of  that  amount  of  the 
principal  of  the  mortgage  on  the  replace- 
ment dwelling  which  is  equal  to  the  un- 
paid balance  of  the  mortgage  on  the 
acquired  dwelling,  over  the  remainder 
term  of  the  mortgage  on  the  acquired 
dwellln?.  reduced  to  discounted  present 
value.  The  discount  rate  shall  be  the 
prevailing  interest  rate  paid  on  savings 
deposits  bv  commercial  banks  in  the  gen- 
eral area  in  which  the  replacement  dwell- 
ing is  located. 

(3)  Reasonable  expenses  Incurred  by 
sufh  displaced  person  for  evidence  of 
title,  recording  fees,  and  other  closing 
costs  incident  to  the  purchase  of  the  re- 
placem'-nt  dwelling,  but  not  including 
prepaid  expenses. 

B.  The  addition?»l  payment  authorized 
by  this  paragraph  10  shall  be  made  only 
to  such  a  displaced  person  who  purchases 
and  occupies  a  replacement  dwelling 
which  is  decent,  safe,  and  sanitary  not 
later  than  the  end  of  the  1  year  period 
beginning  on  the  date  on  which  he  re- 
ceives from  the  Bureau  or  Office  final 
payment  of  all  costs  of  the  acquired 
dwelling  or  on  the  date  on  which  he 
moves  from  the  acquired  dwelling, 
whichever  is  the  later  date. 

C.  Section  203 'b)  is  not  applicable  to 
the  Department  of  the  Interior  as  the 
Department  does  not  administer  any  laws 
under  which  Federal  insurance  mort- 
gages are  available. 

D.  Whenever  a  displaced  person  is 
eligible  for  a  pavment  but  has  not  yet 
purchased  a  replacement  dwelling,  the 
head  of  the  Bureau  or  Office  shall  at  the 
request  of  the  displaced  person  provide 
a  written  statement  to  any  interested 
person,  financial  institution  or  lending 
agency  as  to  such  person's  eligibility  for 
a  payment  and  the  requirements  that 
must  be  satisfied  before  such  payment 
can  be  made. 

E.  Eligibility.  (DA  displaced  owner- 
occupant  is  eligible  for  a  replacement 
housing  payment  if  he: 

a.  Actually  owned  and  occupied  the 
acquired  dwelling  for  not  less  than  180 
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days  Immediately  prior  to  the  initiation 
of  negotiations  for  the  property  and. 

b.  Meets  the  eligibility  requirements 
of  paragraph  lOB  of  these  regulations. 

(2)  A  displaced  owner-occupant  of  a 
dwelling  who  is  determined  to  be  ineligi- 
ble under  this  paragraph  may  be  eligible 
for  a  replacement  housing  payment 
under  paragraph  11  of  these  regulations. 

P.  Definition  of  suitable  replacement 
dwelling.  A  suitable  replacement  dwelling 
is  one  which  when  compared  with  the 
dwellmg  being  taken  is; 

( 1 )  Decent,  safe,  and  sanitary. 

(2)  Functionally  equivalent  and  sub- 
stantially the  same  with  respect  to: 

a.  Number  of  rooms. 

b.  Area  of  living  space. 

c.  Age. 

d.  State  of  repair. 

(3)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex.  or  national 
origin  and  consistent  with  the  require- 
ments of  title  vni  of  the  Civil  Rights  Act 
of  1968. 

(4)  In  areas  not  generally  less  desira- 
ble than  the  dwelling  to  be  acquired  in 
regard  to: 

a.  Public  utilities. 

b.  Public  and  commercial  facilities. 

c.  Reasonably  accessible  to  the  relo- 
catee's  place  of  employment. 

d.  Adequate      to     accommodate     the 

e.  In  an  equal  or  better  neighborhood. 

f .  Available  on  the  market. 

g.  Within  the  financial  means  of  the 
displaced  family  or  mdividual. 

G.  Computation  of  replacement  hous- 
ing payment. — (1)  Differential  payment 
for  replacement  housing.  The  head  of  the 
Bureau  or  Office  may  determine  the 
amount  necessary  to  purchase  a  suitable 
replacement  dwelling  by  either  establish- 
ing a  schedule  or  by  using  a  comparative 
method. 

a.  Schedule  method.  Bureaus  and 
Offices  may  establish  a  schedule  of  rea- 
sonable acquisition  cost  for  suitable  re- 
placement dwellings  in  the  various  types 
of  dwellings  required  and  available  on 
the  private  market.  The  schedule  should 
be  based  on  a  current  analysis  of  the 
market  to  determme  an  amount  for  each 
type  of  dwelling  required.  When  more 
than  one  Federal  agency  is  causing  the 
displacement  in  a  community  or  an  area. 
Bureaus  and  Offices  shall  cooperate  with 
such  other  agencies  on  the  method  for 
computing  the  Replacement  Housing 
Payment  and  shall  use  the  uniform 
schedules  of  sale  housing  in  the  com- 
munity or  areas. 

b.  Comparative  method.  Bureaus  and 
Offices  may  determine  the  price  of  a  suit- 
able replacement  dwelling  by  selecting  a 
dwelling  or  dwellings  representative  of 
the  dwelling  unit  acquired,  which  are 
available  on  the  private  market  and  meet 
the  definition  of  suitable  replacement 
dwelling.  Asking  prices  are  to  be  ad- 
justed to  reflect  the  market  sale  experi- 
ence. A  single  dwelling  shall  only  be  used 
when  additionea  comparable  dwellings 
are  not  available. 

c.  Limitations.  The  amount  estab- 
lished as  the  differential  payment  for  the 


NOTICES 

replacement  housing  sets  the  upper  limit 
of  this  payment. 

(1)  If  the  displaced  person,  of  his 
own  volition,  purchases  and  occupies  a 
decent,  safe,  and  sanitary  dwelling  at  a 
price  less  than  the  differential  payment, 
the  replacement  housing  payment  will  be 
reduced  to  that  amount  required  to  pay 
the  difference  between  the  acquisition 
price  of  the  acquired  dwelling  and  the 
actual  purchase  price  of  the  replacement 
dwelling. 

(2)  If  the  displaced  person,  of  his  own 
volition,  purchases  and  occupies  a 
decent,  safe,  and  sanitary  dwelling  at  a 
price  less  than  the  acquisition  price  of 
the  acquired  dwelling  no  differential  pay- 
ment shall  be  made. 

(2>  Interest  payment.  The  interest 
payment  shall  be  based  on  present  value 
of  the  reasonable  cost  of  the  interest 
differential  including  points  paid  by  the 
purchaser  on  the  amount  refinanced  not 
to  exceed  the  amount  of  the  unpaid  debt 
for  its  remaining  terms  at  the  time  of 
acquisition  of  the  real  property. 

(3)  Incidental  expenses,  a.  The  inci- 
dental expense  payment  is  the  amount 
necessary  to  compensate  the  homeowner 
for  costs  incident  to  the  purchase  of  the 
replacement  dwelling  such  as : 

(1)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  convey- 
ance contracts,  notary  fees,  surveys,  pre- 
paring drawings  of  plats,  and  charges 
incident  to  recordation. 

(2)  Lenders,  Federal  Housing  Admin- 
istration, or  Veterans'  Administration 
appraisal  fees. 

(3)  Federal  Housing  Administration 
application  fee. 

(4)  Certification  of  structural  sound- 
ness when  required  by  lender.  Federal 
Housing  Administration,  or  Veterans' 
Administration. 

(5)  Credit  report. 

(6)  Title  policies  or  abstracts  of  title. 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

b.  No  fee.  cost,  charge,  or  expense  is 
reimbursable  which  is  determined  to  be  a 
part  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  Title  I,  Public 
Law  90-321.  and  Regulation  Z  issued 
pursuant  thereto  by  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

11.  Replacement  housing  for  tenants 
and  certain  others.  In  addition  to 
amounts  otherwise  authorized,  the  head 
of  the  Bureau  or  Office  shall  make  a  pay- 
ment to  or  for  any  displaced  person  from 
any  dwelling  not  eligible  to  receive  a 
payment  under  paragraph  10  of  these 
regulations  which  dwelling  was  actually 
and  lawfully  occupied  by  such  displaced 
person  for  not  less  than  90  days  prior  to 
the  initiation  of  negotiations  for  acquisi- 
tion of  such  dwelling.  The  Bureau  or 
Office  shall  notify  the  tenant  or  other 
occupant  of  the  property  in  writing  of 
the  actual  date  of  initiation  of  negotia- 
tions. Such  payment  shall  be  either: 

A.  The  amount  necessary  to  enable 
such  displaced  person  to  lease  or  rent  for 
a  period  not  to  exceed  4  years,  a  decent, 
safe,  and  sanitary  dwelling  of  standards 
adequate  to  accommodate  such  person  in 


ar«as  not  generally  less  desirable  in  re- 
gard to  public  utilities  and  public  and 
commercial  facilities,  and  reasonably  ac- 
cessible to  his  place  of  employment,  but 
not  to  exceed  $4,000  or, 

B.  The  amount  necessary  to  enable 
such  person  to  make  a  downpayment,  in- 
cluding incidental  expenses  described  in 
paragraph  10.G(3)  of  these  regulations, 
on  the  purchase  of  a  decent,  safe,  and 
sanitary  dwelling  of  standards  adequate 
to  accommodate  such  person  in  areas  not 
generally  less  desirable  in  regard  to  pub- 
lic utilities  and  commercial  and  public 
facilities,  but  not  to  exceed  $4,000,  ex- 
cept that  if  such  amount  exceeds  $2,000, 
such  person  must  equaUy  match  any  such 
amount  in  excess  of  $2,000,  in  making 
the  downpayment. 

C.  Implementation  of  this  paragraph 
shall  be  guided  by  the  following  provi- 
sions: 

(1)  Eligibility.  A  displaced  tenant  or 
owner-occupant  of  less  than  180  days  is 
eligible  for  a  replacement  housing  pay- 
ment if  he  meets  both  of  the  following 
requirements: 

a.  Actually  occupied  the  dwelling  for 
not  less  than  90  days  immediately  prior 
to  the  initiation  of  negotiations  for  ac- 
quisition of  the  property. 

b.  Meets  the  other  eligibility  require- 
ments of  this  paragraph  11. 

D.  An  owner-occupant  otherwise  eli- 
gible for  a  payment  imder  paragraph 
10.A  of  these  regulations  but  who  rents 
Instead  of  purchases  a  replacement 
dwelling  is  eligible  for  replacement  hous- 
ing as  a  tenant. 

E.  Computation  of  replacement  hous- 
ing payment  for  displaced  tenants — (1) 
Rental  replacement  housing  payment. 
The  Head  of  the  Bureau  or  Office  may 
establish  the  amoimt  necessary  to  rent  a 
suitable  replacement  dwelling  by  either 
establishing  a  schedule  or  by  using  a 
comparative  method. 

a.  Schedule  method.  Bureaus  and  Of- 
fices may  establish  a  rental  schedule  for 
suitable  replacement  dwellings  as  de- 
scribed in  paragraph  10.F  of  these  regu- 
lations for  the  various  types  of  dwellings 
required  and  available  on  the  private 
market.  The  payment  should  be  com- 
puted by  determining  the  amount  neces- 
sary to  rent  a  suitable  replacement  dwell- 
ing for  four  years  (the  average  monthly 
cost  from  the  schedule)  and  subtracting 
from  such  amount  48  times  the  average 
month's  rent  paid  by  the  displaced  ten- 
ant in  the  last  three  months  prior  to 
initiation  of  negotiations  if  such  rent  is 
reasonable,  or  if  not  reasonable,  48  times 
the  monthly  economic  rent  for  the  dwell- 
ing unit  as  established  by  the  displacing 
Bureau  or  Office.  For  purposes  of  these 
regulations,  economic  rent  is  defined  as 
the  amount  of  rent  the  displaced  tenant 
would  have  had  to  pay  for  a  similar 
dwelling  unit  in  areas  not  generally  less 
desirable  than  the  dwelling  imit  to  be  ac- 
quired. The  schedule  should  be  based  on 
a  current  analysis  of  the  market  to  de- 
termine an  amount  for  each  type  of 
dwelling  required.  When  more  than  one 
Federal  agency  is  causing  the  displace- 
ment in  a  community  or  an  area,  Bu- 
reaus and  OfiQces  shall  cooperate  with 
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such  other  Federal  agencies  on  the 
method  for  computing  the  replacement 
housing  pajmient  and  shall  use  the  uni- 
form schedules  of  average  rental  housing 
in  the  community  or  areas. 

b.  Comparative  method.  Bureaus  and 
Offlces  may  determine  the  average 
month's  rent  by  selecting  one  or  more 
dwellings  representative  of  the  dwelling 
unit  acquired,  available  on  the  private 
market  which  meets  the  definition  of  a 
suitable  replacement  dwelling  as  de- 
scribed in  paragraph  lO.P  of  these  regu- 
lations. The  payment  should  be  com- 
puted by  determining  the  amount  neces- 
sary to  rent  for  4  years  a  suitable  re- 
placement dwelling  and  subtracting  from 
the  amount  so  determined  the  lesser  of 
48  times  the  average  month's  rent  paid 
by  the  displaced  tenant  in  the  last  3 
months  prior  to  initiation  of  negotiations 
or  if  not  reasonable,  48  times  the 
monthly  economic  rent  for  the  dwelling 
unit  established  by  the  displacing  Bu- 
reau or  Office. 

c.  Exceptions.  The  head  of  the  Bureau 
or  OfiQce  may  establish  the  average 
month's  rent  by  using  more  than  3 
months,  if  he  deems  it  advisable.  If  rent 
is  being  paid  to  the  displacing  Bureau  or 
Office,  economic  rent  shall  be  used  in 
determining  the  amount  of  the  payment 
to  which  the  displaced  tenant  is  en- 
titled. 

d.  Disbursement  of  rental  replacement 
housing  payment.  All  rental  replacement 
housing  payments  tn  excess  of  $500  will 
be  made  in  four  equal  installments  on  an 
annual  bctsis.  Before  making  each  in- 
stallment payment,  the  displacing  Bu- 
reau or  Office  must  verify  that  the  ten- 
ant is  still  in  decent,  safe,  and  sanitary 
housing. 

(2)  Purchases-replacement  housing 
payment.  If  the  tenant  elects  to  purchase 
instead  of  renting,  the  payment  shall  be 
computed  by  determining  the  amoimt 
necessary  to  enable  him  to  make  a  down- 
payment  and  to  cover  incidental  ex- 
penses (HI  the  purchase  of  replacement 
housing. 

a.  Hie  downpayment  shall  be  the 
amoimt  necessary  to  make  a  downpay- 
ment on  a  suitable  replacement  dwell- 
ing. Determination  of  the  amount  "nec- 
essary" for  such  downpayment  shall  be 
based  on  the  amount  of  downpayment 
that  would  be  required  for  a  conventional 
loan. 

b.  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
paragraph  10.G(3)  of  these  regulations. 

c.  The  full  amount  of  the  downpay- 
ment must  be  applied  to  the  purchase 
price  and  such  downpayment  and  inci- 
dental costs  shown  on  the  closmg  state- 
ment. 

d.  If  the  displaced  person  cannot  be 
paid  or  if  pajmient  cannot  be  computed 
under  paragraph  ll.E(2)  of  these  regu- 
lations, paymmt  should  be  computed  as 
provided  under  paragraph  ll.E(3)  of 
these  regulations. 

(3)  Computation  of  replacement  hous- 
ing payments  for  certain  others,  a.  A  dis- 
placed owner-occupant  not  eligible  under 
paragraph  10  of  these  regulations  be- 
cause he  elects  not  to  purchase  a  re- 
placement dwelling,  but  wishes  to  rent. 
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may  receive  a  rental  replacement  hous- 
ing payment  not  to  exceed  $4,000.  The 
payment  shall  be  computed  in  the  same 
manner  as  shown  in  paragraph  ll.E(l) 
of  these  regulations  with  the  following 
additional  criteria: 

( 1 )  The  present  rental  rate  for  the  ac- 
quired dwelling  shall  be  economic  rent 
as  determined  by  market  data  and, 

(2)  The  payment  may  not  exceed  the 
amount  which  the  displaced  owner-occu- 
pant would  have  received  had  he  elected 
to  receive  a  replacement  housing  pay- 
ment under  paragraph  10  of  these 
regulations. 

b.  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  paragraph  10  of  these 
regulations  because  of  the  180  day  oc- 
cupancy requirement  and  elects  to  rent 
is  eligible  for  rental  replacement  housing 
payment  not  to  exceed  $4,000.  The  pay- 
ment will  be  computed  in  the  same  man- 
ner as  shown  in  this  paragraph  11. E, 
except  that  the  present  rental  rate  for 
the  acquired  dwelling:  shall  be  economic 
rent  as  determined  by  market  data. 

c.  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  paragraph  10  of  these 
regulations  because  of  the  180  day  oc- 
cupancy requirement  and  elects  to  pur- 
chase a  replacement  dwelling  is  eligible 
for  a  replacement  housing  downpayment 
and  closing  cost  not  to  exceed  $4,000.  The 
payment  will  be  computed  in  the  same 
manner  as  shown  in  this  paragraph 
ll.E(2). 

12.  Relocation  assistance  advisory 
services.  A.  Whenever  the  acquisition  of 
real  property  for  a  program  or  project 
undertaken  by  a  Bureau  or  Office  in  any 
state  will  result  m  the  displacement  of 
any  person  on  or  after  the  effective  date 
of  the  Act,  the  Bureau  or  Office  shall  pro- 
vide a  relocation  assistance  advisory  pro- 
gram for  displaced  persons  which  shall 
offer  the  services  described  in  paragraph 
12.C,  below.  If  the  head  of  the  Bureau  or 
Office  determines  that  any  person  oc- 
cupjing  property  immediately  adjacent 
to  the  real  property  acquired  is  caused 
substantial  economic  injury  because  of 
the  acquisition,  he  may  offer  such  person 
relocation  advisory  services  under  such 
program. 

B.  Bureaus  and  Offlces  administering 
programs  covered  by  this  Act  shall  co- 
operate to  the  maximum  extent  feasible 
with  other  Federal  or  State  agencies  to 
assure  that  displaced  persons  receive  the 
maximum  assistance  available  to  them. 

C.  Each  relocation  assistance  advisory 
program  required  by  paragraph  12.A 
above,  shall  include  such  measures,  fa- 
cilities, or  services  as  may  be  necessary 
or  appropriate  in  order  to: 

(1)  Determine  the  need,  if  any,  of  dis- 
placed persons,  for  relocation  assistance; 

(2)  Provide  current  and  continuing 
information  on  the  availability,  prices, 
and  rentals  of  comparable  decent,  safe, 
sanitary  sales  and  rental  housing,  and  of 
comparable  commercial  properties  and 
locations  for  displaced  businesses; 

(3)  Assure,  that  within  a  reasonable 
period  of  time,  prior  to  displacement, 
replacement  dwellings  will  be  available 
in  areas  not  generally  less  desirable  in 
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regard  to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  of  the 
families  and  individuals  displaced,  de- 
cent, safe,  and  sanitary  dwelhngs,  as 
defined  by  these  regulations.  The  dwell- 
ings shall  be  available  to,  and  equal  in 
number  to.  the  number  of  such  displaced 
persons  who  require  such  dwellings  and 
reasonable  accessible  to  their  places  of 
employment,  except  that  the  head  of  the 
Bureau  or  Office  may  waive  such  assur- 
ances. (See  paragraph  13.B  of  these 
regulations) . 

(4)  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  established  in  a  suitable 
replacement  lo"ation; 

(5)  Supply  information  concerning 
Federal  and  State  housing  programs,  dis- 
aster loan  programs,  and  other  Federal 
or  State  programs  offering  assistance  to 
displaced  persons ;  and 

(6)  Provide  other  advisory  •services  to 
displaced  persons  in  order  to  minimize 
hardships  to  such  persons  in  adjusting 
to  relocation. 

D.  Land  owners  and  tenants  within 
the  project  area  must  be  fully  informed 
at  the  earUest  possible  time  of  the  relo- 
cation program  and  su"h  matters  as  the 
payments  and  assistance  available,  the 
specific  plans  and  procedures  for  assur- 
ing that  suit:ible  replacement  housing 
will  be  available  for  homeowners  and 
tenants  in  advance  of  displacement,  the 
eligibility  requirements  and  procedures 
for  obtaining  such  payments  and  assist- 
ance, and  the  right  to  appeal  to  the  Sec- 
retary of  the  Interior,  and  the  procedure 
for  appealing. 

E.  The  head  of  the  Bureau  or  Office 

shall  coordinate  relocation  activities 
with  project  work,  and  other  planned  or 
proposed  Governmental  actions  in  the 
community  or  neirby  areas  which  may 
affect  the  carrying  out  of  relocation 
assistance  programs. 

13.  Determination  availability.  Bu- 
reaus and  Offices  may  not  proceed  with 
any  phase  of  any  project  which  will  cause 
the  displacement  of  any  person  until  it 
has  determined,  or  received  satisfactory 
assurances  that,  within  a  reasonable  pe- 
riod of  time  prior  to  displacement,  there 
will  be  available  on  a  basis  consistent 
with  the  requirements  of  Title  VTII  of 
the  Civil  Rights  Act  of  1968  (Pubhc  Law 
90-284).  in  arens  not  generally  less  de- 
sirable in  regard  to  public  utilities  and 
public  and  commercial  facilities  and  at 
rents  or  prices  within  the  financial 
means  (incKlding  supplements  provided 
by  law)  of  the  families  and  individuals 
displaced,  decent,  safe,  and  sanitary 
dwellings,  as  described  in  paragraph 
13.C,  below,  equal  in  number  to  the  num- 
ber of,  and  available  to,  such  displaced 
persons  who  require  such  dwellings  and 
reasonably  accessible  to  their  places  of 
employment. 

A.  Support.  This  determination  or  as- 
surance shall  be  based  on  a  current  sur- 
vey and  analysis  of  available  replace- 
ment housing,  by  the  Bureau  or  Office. 
Surveys  to  determine  availability  of  re- 
placement housing  should  be  undertaken 
during  the  planning  phase  for  each  area 
wherein  provisions  of  the  Act  may  be 
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applicable.  These  surveys  should  include 
sufficient  data  to  provide  assurances  that 
replacement  dwellings  are  available  and 
meet  requirements  of  the  Act  and  cri- 
teria described  herein.  These  surveys  wUl 
list  housing  currently  available.  Infor- 
mation to  develop  and  maintain  the  sur- 
vey may  be  available  from  the  Veterans 
Administration.  Federal  Housing  Admin- 
istration. Department  of  Housing  and 
Urban  Development,  and  Real  Estate 
Associations. 

B.  Waiver.  Pursuant  to  paragraph 
12.Ci3)  of  these  regulations  the  head  of 
the  Bureau  or  Office  may  waive  the  re- 
quirement for  suitable  replacement  hous- 
ing only  on  the  basis  of  an  emergency 
or  other  extraordinary  situations  where 
immediate  possession  of  real  property  is 
of  crucial  Importance.  Each  waiver  of 
assurance  of  replacement  housing  shall 
be  supported  by  appropinate  findings  and 
a  determination  of  the  necessity  for  the 
waiver.  Determinations  so  made  shall  be 
included  in  the  annual  report  required 
by  paragraph  22  of  these  regulations. 

C.  Decent,  safe,  and  sanitary  housing. 
A  decent,  safe,  and  sanitary  dwelling  Is 
one  which  is  found  to  be  in  sound  and 
weathertight  condition,  and  which  meets 
local  housing  codes.  The  head  of  the  Bu- 
reau or  Office  shall  consider  the  follow- 
ing criteria  in  determining  if  a  dwelling 
unit  is  decent,  safe,  and  sanitary.  Ad- 
justments may  only  be  made  in  the  cases 
of  unusual  or  unique  geographical  areas. 

(1)  Housekeeping  unit.  A  housekeep- 
ing unit  must  include  a  kitchen  with 
fully  usable  sink;  a  stove,  or  connections 
for  same;  a  separate  complete  bathroom; 
hot  and  cold  running  water  In  both  the 
bath  and  the  kitchen;  an  adequate  and 
safe  wiring  system  for  lighting  and  other 
electrical  services;  and  heating  as  re- 
quired by  climatic  conditions  and  local 
codes. 

(2)  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  is  one  which  meets  lo- 
cal code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If  lo- 
cal codes  do  not  include  requirements 
relating  to  space  and  sanitary  facilities, 
standards  will  be  subject  to  the  approval 
of  the  head  of  the  Bureau  or  Office  caus- 
ing the  displacement. 

(3)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  Bureau  or  OflBce  approved 
occupancy  requirements  or  comply  with 
local  codes. 

(4)  Facilities.  A  dwelling  unit  meeting 
the  physical  and  occupancy  standards 
stated  above,  shall  only  be  considered  as 
suitable  replacement  housing  v  hen  it  is 
reasonably  convenient  to  such  commu- 
nity facilities  as  schools,  stores,  and  pub- 
lic transportation. 

D.  Absence  of  local  standards.  In  those 
instances  where  there  is  no  local  housing 
code  or  a  local  housing  code  does  not 
contain  certain  minimum  standards  or 
the  standards  are  inadequate,  the  head 
of  the  Bureau  or  Office  will  establish  the 
standards. 

14.  Housing  replacement  by  Federal 
agency  as  last  resort.  A.  If  a  project  can- 
not proceed  to  actual  construction  be- 
cause comparable  replacement  sale  or 
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rental  housing  is  not  available,  and  the 
head  of  the  Bureau  or  Office  determines 
that  such  housing  cannot  othei-wise  be 
made  available,  he"may  take  such  action 
as  is  necessary  or  appropriate  to  provide 
such  housing  by  use  of  funds  authorized 
for  such  project  in  conformance  with 
criteria,  guidelines  and  procedures  to  be 
issued  by  the  Secretary  of  Housing  and 
Urban  Development. 

B.  No  person  shall  be  required  to  move 
from  his  dwelling  on  or  aftei-  the  effec- 
tive date  of  the  Act.  on  account  of  any 
project,  imless  the  head  of  the  Bureau 
or  Office  is  satisfied  that  replacement 
housing  is  available  to  such  person. 

15.  State  required  to  furnish  real 
property  incident  to  Federal  assistance 
(local  cooperation) .  Whenever  real  prop- 
erty is  acquired  by  a  State  agency  and 
furnished  as  a  required  contribution  in- 
cident to  a  Bureau  or  Office  program  or 
project,  the  Bureau  or  Office  may  not 
accept  such  property  unless  such  State 
agency  has  made  all  payments  and  pro- 
vided all  assistance  and  assurances,  as 
are  required  of  a  State  agency  by  sections 
210  and  305  of  the  Act.  Such  State  agency 
shall  pay  the  cost  of  such  requirements  in 
the  same  manner  and  to  the  same  extent 
as  the  real  property  acquired  for  such 
project,  except  that  in  the  case  of  any 
real  property  acquisition  or  displacement 
occuring  prior  to  July  1.  1972.  the  Bureau 
or  Office  shall  pay  the  first  $25,000  of 
the  cost  of  providing  such  payments  and 
assistance. 

16.  State  acting  as  agent  for  Federal 
program.  Whenever  real  property  is  ac- 
quired by  a  State  agency  at  the  request 
of  a  Bureau  or  Office  for  a  project  or 
program,  such  acquisition  shall,  for  the 
purposes  of  the  Act.  be  deemed  an  ac- 
quisiion  by  the  Bureau  or  Office  having 
authority  over  such  program  or  project. 

17.  Public  works  programs  and  proj- 
ects of  the  Government  of  the  District 
of  Columbia  and  of  the  Washington 
Metropolitan  Area  Transit  Authority. 
Whenever  real  property  is  acquired  by 
tiie  Government  of  the  District  of 
Columbia  or  the  Washington  Metropoli- 
tan Area  Transit  Authority  for  a  pro- 
gram or  project  which  is  not  subject  to 
sections  210  and  211  of  the  Act,  and  such 
acquisition  will  result  in  the  displacement 
of  any  person  on  or  after  the  effective 
date  of  the  Act,  the  District  of  Columbia 
or  the  Washington  Metropolitan  Area 
Transit  Authority,  as  the  case  may  be, 
shall  make  all  relocation  payments  and 
provide  all  assistance  required  of  a  Fed- 
eral agency  by  the  Act.  Whenever  real 
property  is  acquired  for  such  a  program 
or  project  on  or  after  such  effective  date, 
the  District  of  Columbia  or  the  Washing- 
ton Metropolitan  Area  Transit  Authority, 
as  the  case  may  be,  shall  n\^ke  all  pay- 
ments and  meet  all  requirements  pre- 
scribed for  a  Federal  agency  by  title  HI 
of  the  Act. 

18.  Requirements  for  relocation  pay- 
ments and  assistance  of  federally  assisted 
programs — assurances  of  availability  of 
housing.  A.  Notwithstanding  any  other 
law,  the  head  of  any  Bureau  or  Office 
shall  not  approve  any  grant  to.  contract 
or  agreement  with,  a  State  agency,  under 


which  Federal  financial  assistance  will 
be  available  to  pay  all  or  part  of  the  cost 
of  any  program  or  project  which  will 
result  in  the  displacement  of  any  person 
on  or  after  the  effective  date  of  the  Act, 
unless  he  receives  satisfactory  assurances 
from  such  State  agency  that: 

(1)  Fair  and  reasonable  relocation 
payments  and  assistance  shall  be  pro- 
vided to  or  for  displaced  persons,  as  are 
required  to  be  provided  by  a  Federal 
agency  under  paragraphs  7,  10,  and  11 
of  these  regulations. 

(2)  Relocation  assistance  programs 
offering  the  services  described  in  para- 
graph 12  of  these  regulations  shall  be 
provided  to  such  displaced  persons. 

(3 )  Within  a  reasonable  period  of  time 
prior  to  displacement,  decent,  safe,  and 
sanitary  replacement  dwellings  will  be 
available  to  displaced  persons  in  accord- 
ance with  paragraph  12.C(3)  of  these 
regulations. 

(4)  The  affected  persons  will  be  ade- 
quately informed  of  the  available  bene- 
fits and  the  policies  and  procedures  relat- 
ing to  the  payment  of  these  benefits. 

B.  Inability  to  provide  assurances.  A 
State  agency's  assurances  shall  be  ac- 
companied by  a  statement  in  which  it 
specifies  any  provision  of  the  assurances 
which  it  is  unable  to  provide  in  whole  or 
in  part,  under  its  laws.  In  the  event  a 
State  agency  maintains  that  it  is  legally 
unable  to  provide  all  or  any  part  of  the 
required  sissurances,  its  statement  shall 
be  supported  by  an  opinion  of  the  chief 
legal  official  of  the  State  agency.  The 
opinion  shall  contain  a  full  discussion  of 
the  issues  involved,  and  shall  cite  legal 
authority  in  support  of  the  conclusion  of 
legal  inability  to  provide  any  part  of  the 
required  assurances. 

C.  Monitoring  assurances.  Heads  of 
Bureaus  and  Offices  shall  take  continu- 
ing action  to  insure  that  State  agencies 
are  acting  in  accordance  with  the  as- 
surances they  have  provided. 

19.  Federal  share  of  costs.  A.  The  cost 
to  a  State  agency  of  providing  payments 
and  assistance  pursuant  to  paragraphs 
14.  18,  23,  and  26  of  these  regulations, 
shall  be  included  as  part  of  the  cost  of  a 
program  or  project  for  which  Federal 
financial  assistance  is  available  to  such 
State  agency,  and  such  State  agency 
shall  be  eligible  for  Federal  financial  as- 
sistance with  respect  to  such  payments 
and  assistance  in  the  same  manner  and 
to  the  same  extent  as  other  project  or 
program  costs,  except  that,  notwith- 
standing any  other  law  in  the  case  where 
the  Federal  financial  assistance  Is  by 
grant  or  contribution,  the  Federal  agency 
shaU  pay  the  first  $25,000  of  the  cost  to  a 
State  agency  of  providing  payments  and 
assistance  for  a  displaced  person  under 
paragraphs  14.  18,  23,  and  26  of  these 
regulations  on  account  of  any  acquisition 
or  displacement  occurring  prior  to  July  1. 
1972.  and  in  any  case  where  such  Fed- 
eral financial  assistance  is  by  loan,  the 
Bureau  or  Office  shall  loan  such  State 
agency  the  $25,000  of  such  cost. 

B.  No  payment  or  assistance  under 
paragraphs  18  and  26  of  these  regula- 
tions shall  be  required  or  included  as  a 
program  or  project  cost  imder  this  para- 
graph, if  the  displaced  person  receives  a 
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pajmaent  required  by  the  State  law  of 
eminent  domain  which  is  determined  by 
the  head  of  the  Bureau  or  Office  to  have 
substantially  the  same  purpose  and  effect 
as  such  payment  imder  this  paragraph, 
and  to  be  part  of  the  cost  of  the  program 
or  project  for  which  Federal  financial 
assistance  is  available. 

C.  Any  grant  to,  contract,  or  agree- 
ment with,  a  State  agency  executed  be- 
fore the  effective  date  of  the  Act,  under 
which  Federal  financial  assistance  is 
available  to  pay  all  or  part  of  the  cost  of 
any  program  or  project  which  will  result 
in  the  displacement  of  any  person  on  or 
after  the  effective  date  of  the  Act,  shall 
be  amended  to  include  the  cost  of  provid- 
ing payments  and  services  under  para- 
graphs 18  and  26  of  these  regulations.  If 
the  head  of  the  Bureau  or  Office  deter- 
mines that  it  is  necessary  for  the  expedi- 
tious completion  of  a  program  or  project, 
he  may  advance  to  the  State  agency  the 
Federal  share  of  the  cost  of  any  pay- 
ments or  assistance  by  such  State  agency 
pursuant  to  paragraphs  14,  18,  23,  and 
26  of  these  regulations. 

20.  Administration — relocation  assist- 
ance in  programs  receiving  Federal  fi- 
nancial assistajice.  In  order  to  prevent 
unnecessary  expenses  and  duplications 
of  functions,  and  to  promote  uniform  and 
effective  administration  of  relocation  as- 
sistance programs  for  displaced  persons 
under  paragraplis  14, 18,  and  23  of  these 
regulations,  a  State  agency  may  enter 
into  contracts  with  any  individual,  firm, 
association,  or  corporation  for  services 
in  connection  with  such  programs,  or 
may  carry  out  its  functions  under  the  Act 
through  any  Federal  or  State  govern- 
mental agency  or  instrimientality  having 
an  established  organization  for  conduct- 
ing relocation  assistance  programs.  Such 
State  agency  shall,  in  carrying  out  the 
relocation  assistance  swjtivities  described 
in  paragraph  14  of  these  regulations, 
whenever  practicable,  utilize  the  services 
of  State  or  local  housing  agencies,  or 
other  agencies  having  experience  in  the 
administration  of  similar  housing  assist- 
ance activities. 

A.  Approval.  If  a  State  agency  elects 
to  contract  for  services  pursuant  to  this 
paragraph  20.  it  shall  enter  into  a  written 
contract  which  shall  be  consistent  with 
regulations  of  the  Bureau  or  Office 
administering  the  project  or  program 
causing  the  displacement.  Such  Bureau 
or  Office  shall  take  necessary  action  to 
assure  that  the  contract  will  assist  in  pro- 
viding a  imiform  and  effective  reloca- 
tion program  consistent  with  these 
regulations. 

B.  Contents.  Any  such  contract  shall 
include,  but  is  not  limited  to,  the  follow- 
ing provisions: 

(1)  That  payments  or  services  shall 
be  provided  in  accordance  with  these 
regulations. implemented  by  Bureau  and 
Office  procedures. 

(2)  That  records  required  by  Bureau 
or  Office  regulations  wiU  be  retained  for 
a  period  of  at  least  3  years  and  shall  be 
available  for  Inspection  by  representa- 
tives of  the  Bureau  or  OflQce. 
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(3)  Clauses  required  by  regulations 
implementing  title  VI  of  the  Civil  Rights 
Act  of  1964  (Public  Law  88-352). 

21.  Regulations  and  procedures.  In 
order  to  promote  uniform  and  effective 
administration  of  relocation  assistance 
and  land  acquisition  of  State  or  local 
housing  agencies,  or  other  agencies  hav- 
ing programs  or  projects  by  Federal 
agencies  or  programs  or  projects  by  State 
agencies  receiving  Federal  financial  as- 
sistance, the  heads  of  Bureaus  or  Offices 
shall  consult  with  each  other  and  with 
other  Federal  agencies  on  the  establish- 
ment of  procedures  for  the  implementa- 
tion of  £uch  programs. 

A.  The  head  of  each  Bureau  or  Office 
is  authorized  to  establish  such  procedures 
as  he  may  determine  to  be  necessary  to 
assure  that: 

(1)  The  payments  and  assistance 
authorized  by  the  Act  shall  be  admin- 
istered in  a  manner  wliich  is  fair  and 
reasonable,  and  as  uniform  as  practi- 
cable; 

(2)  A  displaced  person  who  makes 
application  for  a  payment  authorized  by 
these  regulations  shall  be  paid  promptly 
after  a  move  or,  in  hardship  cases,  be 
paid  in  advance;  and 

(3)  Any  person  aggrieved  by  a  deter- 
mination as  to  eligibility  for  a  payment 
authorized  by  the  Act,  or  the  amoimt  of 
a  payment,  may  have  his  application 
reviewed  by  the  head  of  the  Bureau  or 
Office  having  authority  over  the  appli- 
cable program  or  project,  or  in  the  case 
of  a  program  or  project  receiving  Federal 
financial  assistance,  by  the  head  of  the 
Stite  agency. 

B.  The  head  of  each  Bureau  or  Office 
may  prescribe  such  instructions  and  pro- 
cedures, consistent  with  the  provisions 
of  these  regulations,  as  he  deems  neces- 
sary or  appropriate. 

22.  Annual  report.  A.  Each  Bureau  and 
Office  shall  prepare  and  submit  an  an- 
nual report  to  the  Assistant  Secretary  for 
Administrative  with  respect  to  the  ad- 
ministration of  the  programs  and  policies 
established  or  authorized  by  the  Act.  Tliis 
report  shall  contain  summary  statements 
concerning: 

( 1 )  The  effectiveness  of  the  provisions 
of  the  Act  assuring  the  availability  of 
comparable  replacement  housing,  which 
is  decent,  safe,  and  sanitary,  for  displaced 
homeowners  and  tenants; 

(2)  Actions  taken  by  the  Bureau  or 
Office  to  achieve  the  objectives  of  the 
policies  of  Congress,  declared  in  the  Act, 
to  provide  uniform  and  equal  treatment, 
to  the  greatest  extent  practicable,  for  all 
persons  displaced  by,  or  having  real  prop- 
erty taken  for  Bureau  or  Office,  or  fed- 
erally assistant  programs; 

(3)  The  views  of  the  head  of  the  Bu- 
reau or  Office  on  the  progress  made  to 
achieve  such  objectives  in  the  various 
programs  conducted  or  administered  by 
the  Bureau  or  Office; 

(4)  Any  indicated  effects  of  such  pro- 
grams and  policies  on  the  public; 

(5)  Any  recommendations  the  head  of 
the  Bureau  or  Office  may  have  for  fur- 
ther improvements  in  relocation  assist- 
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ance  and  land  acquisition  programs,  pol- 
icies, and  implementing  laws  and 
regulations; 

(6)  The  estimated  administrative  costs 
of  implemeting  the  Act; 

(7)  Waiver  of  assurances ;  and 

(8)  Statistics  on  relocation  payments. 

B.  The  report  required  by  tlus  para- 
graph shall  be  submitted  as  of  Jime  30 
of  each  year  to  reach  the  Assistant  Sec- 
retary for  Administration  by  Septem- 
ber 1,  with  the  first  report  covering  the 
period  January  2,  1971  through  June  30. 
1971. 

23.  Planning  and  other  preliminary  ex- 
penses for  additional  housing.  A.  In  order 
to  encourage  and  facilitate  the  construc- 
tion or  rehabilitation  of  housing  to  meet 
the  needs  of  displaced  persons  who  are 
displaced  from  dwellings  because  of  any 
project,  the  head  of  the  Bureau  or  Office 
may  authorize  loans  as  part  of  the  cost 
of  any  project,  or  approve  loans  to  non- 
profit, limited  dividend,  or  cooperative 
organizations  or  to  public  bodies,  for  nec- 
essary and  reasonable  expenses,  prior  to 
construction,  for  planning  and  obtaining 
federally  insured  mortgage  financing  for 
the    rehabilitation    or    construction    of 
housing  for  such  displaced  persons.  Not- 
withstanding the  preceding  sentence,  or 
any  other  law,  such  loans  shall  be  avail- 
able for  not  to  exceed  80  per  centum  of 
the  reasonable  costs  expected  to  be  in- 
curred in  planning,  and  in  obtaining  fi- 
nancing for,  such  housing,  prior  to  the 
availability  of  such  financing,  including, 
but  not  limited  to,  preliminary  surveys 
and  analyses  of  market  needs,  prelimi- 
nary site  engineering,  preliminary  archi- 
tectural fees,  site  acquisition,  application 
and  mortgage  commitment  fees,  and  con- 
struction loan  fees  and  discounts.  Loans 
to  an  organization  established  for  profit 
shall  bear  interest  at  a  market  rate  es- 
tablished by  the  head  of  the  Bureau  or 
Office.  All  other  loans  shall  be  without 
interest.   The   head   of   the   Biu-eau   or 
Office  shall  require  repayment  of  loans 
made  under  this  paragraph  imder  such 
terms   and   conditions   as   he   may   re- 
quire, upon  completion  of  the  project 
or  sooner,  and  except  in  the  case  of  a 
loan  to  an  organization  established  for 
profit,  may  cancel  any  part  or  all  of  a 
loan  if  he  determines  that  a  permanent 
loan  to  finance  the  rehabilitation  or  the 
construction  of  such  housing  caimot  be 
obtained  in  an  amount  adequate  for  re- 
pajrment  of  such  loan.  Upon  repayment 
of  any  such  loan,  the  Federal  share  of 
the  sum  repaid  shall  be  credited  to  the 
account  from  which  such  loan  was  made, 
unless  the  Secretary  of  the  Treasury  de- 
termines that  such  account  is  no  longer 
in  existence,  in  which  case  such  sum  shall 
be  returned  to  the  Treasury  and  credited 
to  miscellaneous  receipts. 

B.  The  Secretary  of  Housing  and 
Urban  Development  will  develop  and 
issue  criteria  and  procedures  for  im- 
plementing this  paragraph  23  concern- 
ing loans  for  planning  and  other  pre- 
liminary expenses  for  additional  housing. 
Bureaus  and  Offices  will  be  guided  by 
the  criteria  and  procedures  developed 
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by  the  Secretary  of  Housing  and  Urban 
Development  in  the  implementation  of 
this  paragraph. 

24.  Payments  not  to  be  considered  as 
income.  A.  Heads  of  Bureaus  smd  Oflaces 
shall  make  every  effort  to  pay  promptly 
any  displaced  person  who  makes  appli- 
cation for  payments  authorized  by  these 
regulations  after  a  move,  or  in  hardship 
cases,  advance  payments  may  be 
authorized. 

B.  Bureaus  and  Oflflces  shall  advise 
all  displaced  persons  that  no  payment 
received  under  title  n  of  the  Act  shall 
be  considered  as  income  for  the  pur- 
poses of  the  Internal  Revenue  Code  of 
1954;  or  for  the  purposes  of  determin- 
ing the  eligibUity  or  the  extent  of  eligi- 
bility of  any  person  for  assistance  under 
the  Social  Security  Act  or  any  other 
Federal  Law. 

25.  Uniform  real  property  acquisition 
policy.  A.  In  order  to  encourage  and  ex- 
pedite the  acquisition  of  real  property 
by  agreements  with  owners,  to  avoid 
litigation  and  relieve  congestion  in  the 
courts,  to  assure  consistent  treatment 
for  owners  in  the  many  Federal  pro- 
grams, and  to  promote  public  confidence 
in  Federal  land  acquisition  practices, 
the  head  of  the  Bureau  or  Office  to  the 
greatest  extent  practicable  shall: 

(1)  Make  every  reasonable  effort  to 
acquire  expeditiously  real  property  by 
negotiation. 

(2)  Appraise  real  property  before  the 
initiation  of  negotiations,  and  give  the 
owner  or  his  designated  representative 
an  opportunity  to  accompany  the 
appraiser  during  his  inspection  of  the 
property. 

(3)  Before  the  initiation  of  negotia- 
tions for  real  property,  shall  establish 
an  amoimt  which  he  believes  to  be  just 
compensation  therefore  and  shall  make 
a  prompt  offer  to  acquire  the  property 
for  the  full  amount  so  established.  In 
no  event  shall  such  amoimt  be  less  than 
the  approved  appraisal  of  the  estimated 
fair  market  value  of  such  property.  Any 
decrease  or  increase  in  the  fair  market 
value  of  real  property  prior  to  the  date 
of  valuation  caused  by  the  public  im- 
provement for  which  such  property  is 
acquired,  or  by  the  likelihood  that  the 
property  would  be  acquired  for  such 
improvement,  other  than  that  due  to 
physical  deterioration  within  the  reason- 
able control  of  the  owner,  will  be  dis- 
regarded in  determining  the  compensa- 
tion for  the  property.  The  head  of  the 
Bureau  or  Office  concerned  shall  provide 
the  owner  of  real  property  to  be  acquired 
with  a  written  statement  of,  and  sum- 
mary of  the  basis  for.  the  amount  he 
established  as  just  compensation.  Where 
appropriate  the  just  compensation  for 
the  real  property  acquired  and  for  dam- 
ages to  remaining  real  property  shall  be 
separately  stated. 

B.  The  summary  statement  of  the 
basis  for  the  determination  of  just  com- 
pensation should  include  the  following: 

(1)  Identification  of  the  real  prop- 
erty and  the  estate  or  interest  therein 
to  be  acquired. 

(2)  Identification  of  the  buildings, 
structures,  and  other  improvements  con- 
sidered to  be  part  of  the  real  property 
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for  which  the  offer  of  just  compensation 
is  made. 

(3>  A  statement  that  the  Bureau  or 
Office's  determinatiton  of  just  compen- 
sation is  based  on  the  estimated  fair  mar- 
ket value  of  the  property  to  be  acquired. 
If  only  part  of  the  property  is  to  be 
acquired  or  the  Interest  to  be  acquired 
in  the  property  is  less  than  the  full  in- 
terest of  the  owner,  the  statement  should 
explain  the  basis  for  the  determination 
of  just  compensation. 

(4)  A  statement  that  the  Bureau  or 
Office's  determination  of  just  compensa- 
tion is  not  less  than  its  approved  ap- 
praisal of  the  property. 

(5)  A  statement,  unless  impracticable 
imder  applicable  State  law,  that  any  de- 
crease or  increase  in  the  fair  market 
value  of  the  real  property  prior  to  the 
date  of  valuation  caused  by  the  public 
improvement  or  project  for  which  the 
property  is  to  be  acquired,  or  by  the  like- 
lihood that  the  property  would  be  ac- 
quired for  such  improvement  or  proj- 
ect, other  than  that  due  to  physical 
deterioration  within  the  reasonable  con- 
trol of  the  owner,  has  been  disregarded 
by  the  Bureau  or  Office  in  making  its 
determination  of  just  compensation  for 
the  property. 

C.  If  the  head  of  the  Bureau  or  Office 
acquires  any  interest  in  real  property  he 
shall  acquire  at  least  an  equal  interest 
in  all  buildings,  structures  or  other  im- 
provements located  upon  the  real  prop- 
erty so  acquired  and  which  he  requires 
to  be  removed  from  such  real  property  or 
which  he  determines  will  be  adversely  af- 
fected by  the  use  to  which  such  real 
property  will  be  put.  If  any  buildings, 
structures,  or  other  improvements  com- 
prising part  of  the  real  property  are  the 
property  of  a  tenant  who  has  the  right 
or  obligation  to  remove  them  at  the  ex- 
piration of  his  term,  the  total  just  com- 
pensation for  the  real  property,  includ- 
ing the  property  of  the  tenant,  shall  be 
apportioned  to  the  landowner  and  the 
tenant,  so  that  the  amount  attributable 
to  the  tenant's  improvements  will  be  the 
greater  of: 

(1)  The  estimated  fair  market  value 
of  the  tenant's  leasehold  estate  in  the 
projjerty,  or 

(2)  The  contributive  value  of  the  ten- 
ant's improvements  to  the  value  of  the 
entirety,  which  value  shall  not  be  less 
than  the  value  of  his  improvements  for 
removal  from  the  property. 

(3)  Payment  under  this  paragraph  C 
shall  not  be  a  duplication  of  any  pay- 
ment otherwise  authorized  by  law.  No 
such  payment  shall  be  made  unless  the 
landowner  disclaims  all  interests  In  the 
tenant's  improvements.  The  tenant  In 
consideration  for  such  payment  shall  as- 
sign, transfer,  and  release  to  the  Gov- 
ernment all  his  rights,  title,  and  interest 
in  and  to  such  improvements.  The  tenant 
may  reject  payment  under  this  para- 
graph C  and  obtain  payment  in  accord- 
ance with  other  applicable  laws. 

D.  As  a  general  rule,  only  one  ap- 
praisal will  be  obtained  on  each  tract, 
unless  the  head  of  the  Bureau  or  Office 
determines  that  circumstances  require 
an  additional  appraisal  or  appraisals. 

(1)  The  Bureau  or  Office  land  ac- 
quisition records  will  show  that  the  land- 


owner or  his  designated  representative 
has  been  given  an  opportunity  to  accom- 
pany the  appraiser  during  the  inspec- 
tion of  the  property. 

E.  No  owner  or  tenant  who  will  be- 
come a  displaced  person  will  be  required 
to  surrender  possession  of  his  property 
before  payment  is  made  to  him  or  de- 
posited in  the  registry  of  the  court.  In 
all  cases  he  shall  be  given  at  least  90 
days  notice  to  move  from  the  acquired 
property.  If  permitted  by  the  head  of 
the  Bureau  or  Office  to  remain  m  pos- 
session for  a  short  period  of  time  after 
acquisition,  the  rental  charged  for  this 
occupancy  will  not  be  more  than  the  fair 
rental  value  of  the  property  to  a  short 
term  occupier. 

F.  Condemnation,  where  required,  will 
be  Instituted  by  the  Government.  The 
Government  shall  not  Intentionally 
make  it  necessary  for  an  owner  to  in- 
stitute proceedings  to  prove  the  fact  of 
the  taking  of  his  property.  Where  the 
acquisition  of  a  part  of  a  property  will 
leave  its  owner  with  an  xmeconomical 
remnant,  the  head  of  the  Bureau  or  Office 
will  offer  to  acquire  the  entire  property. 

G.  Expenses  Incidental  to  transfer  of 
title  to  United  States.  The  head  of  the 
Bureau  or  Office  shall  amend  all  land 
purchase  contract  forms  to  provide  for 
reimbursement  to  the  vendor  in  an 
amount  deemed  by  the  head  of  the  Bu- 
reau or  Office  to  be  fair  and  reasonable 
for  the  following  expenses: 

(1)  Recording  fees,  transfer  taxes, 
and  similar  expenses  Incidental  to  con- 
veying the  real  property; 

(2)  Penalty  cost  for  prepayment 
of  any  preexisting  recorded  mortgage 
entered  Into  In  good  faith  encumbering 
said  real  property;  and 

(3)  The  pro  rata  portion  of  real  prop- 
erty taxes  paid  which  are  allocable  to 
a  period  subsequent  to  the  date  of  vest- 
ing title  In  the  United  States,  or  the 
effective  date  of  possession  of  such  real 
property  by  the  United  States,  which 
ever  is  the  earlier. 

H.  Litigation  Expenses.  The  head  of 
the  Bureau  or  Office  In  project  planning 
shall  take  into  consideration  the  possible 
liability  for  the  payment  of  litigation 
expenses  of  a  condemnee  provided  In 
section  304  of  the  Act. 

26.  Requirements  for  uniform  land 
acquisition  policies:  payments  of  ex- 
penses incidental  to  transfer  of  real 
property  to  State:  payment  of  litigation 
expenses  in  certain  cases — A.  Provision 
of  assurances.  Notwithstanding  any  other 
law.  the  head  of  a  Bureau  or  Office  shall 
not  approve  any  program  or  project  or 
any  grant  to.  or  contract  or  agreement 
with,  a  State  agency  under  which  Federal 
financial  assistance  will  be  available  to 
pay  all  or  part  of  the  cost  of  any  pro- 
gram or  project  which  will  result  In  the 
acquisition  of  real  property  on  and  after 
the  effective  date  of  the  Act,  unless  he 
receives  satisfactory  assurances  from 
such  State  agency  that : 

(1)  In  acquiring  real  property,  State 
agencies  will  be  guided,  to  the  greatest 
extent  practicable  under  State  law.  by 
the  land  acquisition  policies  in  para- 
graph 25  of  these  regulations  and, 
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(2)  Property  owners  will  be  paid  or 
reimbursed  for  nece.ssary  expenses  as 
specified  in  paragraph  25  of  these  regu- 
lations. 

(3)  The  affected  persons  will  be  ade- 
quately Informed  of  the  available  bene- 
ht£,  and  the  policies  and  procedures 
relating  to  the  payment  of  these  benefits. 

B.  Inability  to  provide  assurances.  A 
State  agency's  assurances  shall  be  ac- 
companied by  a  statement  in  which  it 
specifies  any  provision  of  the  assurances 
which  it  Is  unable  to  provide  In  whole  or 
In  part,  under  its  laws.  In  the  event  a 
State  agency  maintains  that  it  is  legally 
unable  to  provide  all  or  any  part  of  the 
required  assurances,  its  statement  shall 
be  supported  by  an  opinion  of  the  chief 
legal  official  of  the  State  agency.  The 
opinion  shall  contain  a  full  discussion  of 
the  Issues  Involved,  and  shall  cite  legal 
authority  in  support  of  the  conclusion  of 
legal  inability  to  provide  any  part  of  the 
required  assurances. 

IFR  Doc.71-5306  Piled  4-15-71;8 :48  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

MEAT  INSPECTION 

Notice  of  Determination   Not  to 
Designate  Ohio 

On  February  5,  1971.  there  was  pub- 
lished in  the  Federal  Reclster  (36  F.R. 
2524)  a  Notice  of  Intended  Designation 
of  the  State  of  Ohio  under  section  301 
(c)(1)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  661(c)(1)).  This  notice 
was  based  on  information  that  Ohio  had 
not  developed  and  activated  State  meat 
mspection  requirements,  with  respect  to 
operations  and  transactions  wholly 
within  the  State,  at  least  equal  to  those 
lmp>osed  under  titles  I  and  IV  of  the  Act. 
The  Secretary  had  determined  that  the 
State  of  Ohio  was  not  in  a  position  at 
that  time  to  enforce  such  requirements. 
Upon  a  subsequent  review  by  this  De- 
partment of  the  meat  Inspection  pro- 
gram of  the  State  of  Ohio,  it  has  been 
determined  that  the  State  has  now  devel- 
oped and  will  enforce  the  prescribed 
State  meat  inspection  requirements. 

Accordingly,  It  has  been  determined 
that  there  is  not  now  a  basis  for  designa- 
tion of  the  State  of  Ohio  under  section 
301(c)(1)  of  the  Act. 

Done  at  Washington.  D.C.,  on  April  13, 
1971. 

Richard  E.  Lyno, 
Assistant  Secretary. 

(PR  Doc.71-5334  FUed  4-15-71;8:50  am] 


Food  and  Nutrition  Service 

[PSP  No.  1971-1] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon 
Issuance 

Pursuant  to  section  5(b)  of  the  Food 
Stamp  Act,  as  amended  (7  UJS.C.  2014, 
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Public  Law  91-671),  the  maximum 
allowable  monthly  income  standards  for 
determining  eligibility  of  all  tjTpes  of 
applicant  households  are  prescribed  as 
follows: 

Maximum  allowable 

monthly  income 

standards 

48  States 

Household  size  and  D.C. 

One    $160 

Two    210 

Three 293 

Four 360 

Five    427 

Six    493 

Seven 547 

Eight    600 

Each  additional  member +53 

"Income"  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (b)  of 
§  271.3  of  the  Food  Stamp  Program 
Rogxiiations. 

Pursuant  to  section  7  (a)  and  (b)  of 
the  Food  Stamp  Act.  as  amended  (7 
U.S.C.  2016,  Public  Law  91-671),  the  face 
value  of  the  monthly  coupon  allotment 
which  State  agencies  are  authorized  to 
issue  to  any  household  certified  as  eligi- 
ble to  participate  in  the  Program  and  the 
amount  charged  for  the  monthly  coupon 
allotment  in  the  48  States  and  the  Dis- 
trict of  Columbia  are  as  follows: 


Monthly  coupon  aHotnients  nnd 

purchase  r«Hiulremi>nts— 48 

Stales  and  D.C. 
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Monthly  net 
Income 


For  a  household  of— 


1  person  2  persons  3  persons  4  persons 


The  monthly  coupon  allotment  Is— 
$32 


$ao 


$1(18 


And  the  monthly  purchase 
reijulrement  is— 


Oto$l'».W 0                0  0  0 

$20to$29.'J9 SI               SI  0  0 

$30to»3^I.W 4                 4  $4  $4 

MOtoMfl.W 6                7  7  7 

$50to*,VI.!W 8                10  10  10 

$<i0to$6!MI9 10               12  13  13 

$70  to  JTd.W 12                15  16  16 

$8n  to  W.I.OB 14                18  19  I'J 

$90  to  $!»!•.«• 16               21  21  22 

$inO  to  SIO-J.'W..              18               23  24  25 

»1I0  to  »lin.(»..              20               28  27  28 

$120  to  »lJ<.t.(in..              22               29  30  31 

$131)  to  SI*!.'.!-!,.              24                31  33  34 

$140  to  fU'i.W  .              2.^                34  36  37 

$150  to  JltV.'.'.^ft  .              26               36  40    .  41 

$170  to  $18n.'Kt 42  46  47 

$190  to  JJO'i.'.iB 48  62  53 

$210  to  ja'^MW S«  58  09 

$230  to  $il«.'.l9 M  «5 

$250  to  $2<i'.i.ii^l 70  71 

$270  to  la*!!.^"! 76  77 

$2'.»0  to  $30!1.99 79  83 

$310  to  $.32<.l.9y 89 

$330  to  »3,W.!»9 95 

$3C0  to  $38y.i)9 99 


For  a  household  of— 


Monthly  net 
income 


5  persons  6  persons  7  persons  8  persons 
The  monthly  coupon  allotment  is — 


$128 


$148 


$164 


$180 


And    the    monthly    purcliase    require 
ment  Is— 


0to$10.<» 

$20  to  $29.99 

$*)  to  $3'J.'J<1 

$40  to  Md.OO 

$50  to  $59.99 

$60  to  $6».9U 


0 

0 

$5 

8 
11 
U 


0 

0 

$5 

8 
11 
M 


0 

0 

$6 

8 
12 
16 


0 

0 

$5 

8 
12 
U 


For  a  household  of— 

6  persons  6  persons  7  persons  8  persons 

Monthly  net 

The  monthly  coupon  allotment  is— 

$128 

$148 

$164 

$180 

And    the 

monthly 

purchase 

require- 

ment  is — 

$70to$7fl.W 

17 

17 

18 

19 

$80  to  $sy.'.i9 

20 

21 

•21 

00 

190  to  $!»'J.'>.l 

23 

24 

25 

26 

$100  to  $109.99.. 

2ii 

27 

28 

29 

$110to$IM.'l9.. 

29 

31 

32 

33 

$120  to  $129.99.. 

33 

H 

35 

36 

$130  to  *i:t>.i.99.. 

36 

37 

38 

39 

$140Io$Hii.'->.. 

3!t 

40 

41 

42 

.«l.'iOIO$lti9.99    . 

42 

43 

44 

45 

$170  10*1X9.99.. 

48 

49 

SO 

51 

$l''0to$20'i.'.i9.. 

54 

55 

56 

.57 

$210  to  $.'?l.99.. 

60 

ftl 

62 

63 

$230  to  $24'.I.!I9   . 

66 

67 

68 

69 

r.'.'KI  to*2l)9.!».. 

7'* 

73 

74 

75 

$270  to  ^JK'l.  99 . . 

78 

79 

80 

81 

$2'.'0to  «;»0''.9!».. 

84 

K5 

86 

87 

$,^10  to  »3-.''i.'.t9  . 

•«) 

91 

vri 

93 

$330lo«5'.1.9!l.. 

'W 

<»7 

98 

W 

$;<t\o  to$W'l.99.. 

105 

106 

itr? 

108 

$.T«1  to  ♦(I'l.W.. 

114 

115 

116 

117 

$4J0toM4".'>9.. 

119 

121 

125 

r.'i 

$4S<Mo*479.9n... 

133 

134 

i:« 

$4H0  to  *5IKt.  99  .. 

139 

143 

1.V2 

14t 

$.'iIiMo«.')3'.i.99... 

l.VJ 

^M"  to  *HV^.  99  . 

1.55 

lf.2 

$.'i70to*.')'.t9.9»... 

171 

$600  and  up 

171 

For  issuance  to  households  of  more 
than  eight  persons  use  the  followingt 
formula : 

A.  Value  of  the  total  allotment.  For 
each  person  in  excels  of  eight,  add  $16 
to  the  month'y  councn  allotment  for  an 
eight-person  household. 

B.' Purchase  requirement.  1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  incomes  of  $i)99.99  or  less  per 
month. 

2.  For  households  with  monthly  in- 
comes of  $600  or  more,  use  the  follow- 
ing formula: 

For  each  $30  worth  of  monthly  income 
(or  portion  thereof)  over  $599.99,  add  $9 
to  the  monthly  purchase  requirement 
shown  for  an  elght-p3rson  household 
with  an  Income  of  $599.99. 

3.  Maximum  monthly  purchase  re- 
quirements for  households  of  more  than 
eight  persons  are:  Nine  persons  $187,  10 
persons  $203.  and  add  $16  for  each  per- 
son over  10. 

Effective  date.  This  notice  ."^hall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (4-16-71). 

Richard  Lyng, 
Assistant  Secretary. 

{FR  Doc.71-5201  Filed  4-15-71;8:45  am  J 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

BUSINESS  LOANS  AND  GUARANTEES 

Memorandum  of  Understanding  With 
Small  Business  Administration 

This  notice  is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 
Commerce  to  the  Assistant  Secretary  for 
Economic  Development  by  Department 
of  Commerce.  Department  Organization 
Order  10-4  of  April  1, 1970. 


M0.74- 


FEDERAL  REGISTER,  VOL.  36,  NO.  74 — FRIDAY,  APRIL  16,   1971 


7274 

Pursuant  to  section  708  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended  (Public  Law  89-136; 
79  Stat.  556) ,  and  Title  HI  of  Public  Law 
91-472  (84  Stat.  1040) ,  the  Economic  De- 
velopment Administration  has  entered 
into  a  Memorandum  of  Understanding 
with  the  Small  Business  Administration. 
In  conducting  the  business  loan  and 
guarantee  program  authorized  by  section 
202  of  the  Public  Works  and  Economic 
Development  Act  of  1965  (Public  Law 
89-136;.  79  Stat.  556)  the  Economic  De- 
velopment Administration  desires  to  pro- 
cure certain  limited  supporting  services 
from  Small  Business  Administration. 

It  is  therefore  mutually  agreed  that  all 
prior  written  xmderstandings  between 
EDA  and  SBA  are  hereby  revoked  and 
that  from  this  date  relations  between 
EDA  and  SBA  and  the  flow  of  responsi- 
bilities between  EDA  and  SBA  shall  be 
governed  by  this  agreement. 

This  agreement  is  for  the  purpose  of 
delineating  responsibilities  and  avoiding 
duplication  of  functions  and  efforts.  This 
agreement  is  not  intended  to  encompass 
working  capital  guarantees  or  business 
expansion  (additional)  loans  except  as 
the  agreement  relates  to  closing  and  liq- 
uidation functions  and  is  not  intended 
to  supply  internal  procedures  within 
EDA  or  SBA. 

A  Development  of  application  prior  to 
processing.  SBA  field  offices  shall  render 
only  such  counseling  services  as  are  re- 
quested by  EDA's  field  offices.  Such  coun- 
seling services  shall  not  include  the  mak- 
ing of  feasibility,  marketing,  manage- 
ment, appraisal  or  engineering  studies 
or  surveys  as  contrasted  to  counseling 
with  regard  to  such  studies  tendered  by 
the  proponent  of  the  project.  In  the 
event  the  Washington  office  of  EDA  de- 
sires actual  studies  or  surveys  to  be  made 
by  SBA,  the  EDA  Washington  office  shall 
make  specific  request  for  such  special 
services  from  the  Office  of  Community 
Development,  Washington.  The  Office  of 
Community  Development  shall  arrange 
the  necessary  work  assignment  with  the 
appropriate  SBA  field  office. 

AH  other  responsibilities,  including  the 
identification  and  initial  screening  of 
prospective  applications,  shall  be  those 
of  EDA. 

B.  Processing  applications.  The  Busi- 
ness Development  Division,  EDA  Re- 
gional offices  shall  forward  completed  ap- 
plications with  supporting  data  to  the 
SBA  Regional  office  for  the  attention  of 
the  Chief,  Community  Economic  Devel- 
opment Division.  EDA's  transmittal  letter 
shall  define  the  type  of  technical  as- 
sistance it  desires  from  SBA  which  may 
include  feasibility,  marketing,  manage- 
ment, appraisal  or  engineering  studies, 
reports,  or  surveys. 

In  addition  to  the  technical  assistance 
Identified  by  EDA,  SBA  personnel  shall 
be  responsible  for  a  general  credit  in- 
vestigation, a  report  thereof  with  a  com- 
plete finding  of  favorable  and  unfavor- 
able factors  and  a  draft  authorization 
embracing  terms  and  conditions  of  the 
loan  proposed.  If  an  application  sub- 
mitted to  SBA  by  EDA  is  complete,  SBA 
personnel  shall  accomplish  all  processing 
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within  60  calendar  days  of  receipt  of  the 
application. 

Upon  completion  of  processing.  SBA's 
Regional  Chief,  Community  Economic 
Development  Division  shall  forward  all 
material  to  the  Chief  of  the  Business  De- 
velopment Division  of  the  EDA  Regional 
office  for  consideration  of  final  action 
by  EDA  at  its  appropriate  level.  EDA  will 
arrange  for  acceptance  of  the  loan  au- 
thorization by  the  applicant. 

C.  Preclosing  and  loan  closing.  1.  Pre- 
Closing.  Accepted  authorizations  and  the 
complete  flies  related  thereto  shall  be 
forwarded  by  EDA's  Regional  Offices  to 
the  Regional  Chief,  Community  Eco- 
nomic Development  Division  who  shall 
consult  with  SBA's  Regional  counsel  for 
assignment  of  the  case  to  SBA  counsel 
for  preclosing  and  closing  functions. 

SBA  shall  have  full  preclosing  function 
responsibilities  and  EDA  shall  have  any 
final  decision  responsibility. 

SBA's  assigned  closing  coimsel  shall 
arrange  for  a  preclosing  conference  on 
every  loan,  which  shall  be  attended  by 
representatives  of  EDA,  SBA,  and  partic- 
ipant or  other  lender  or  injector,  the 
operating  company  and  any  other  party 
deemed  necessary  by  SBA  coimsel.  SBA 
counsel  shall  discuss  the  requirements  of 
the  loan  authorization  item  by  item  as 
authorized  and  shall  act  as  EDA's  agent. 
2.  Closing.  EDA  shall  have  final  deci- 
sion  responsibility.    SBA   counsel    shall 
have  closing  function  responsibility  as- 
sisted by  such  SBA  personnel  as  required. 
Loan  funds  will  be  disbursed  by  SBA 
counsel  as  directed  by  EDA;  however,  it 
shall  be  SBA  counsel's  responsibility  to 
ascertain  that  all  capital  injections  re- 
quired by  loan  authorizations  have  been 
made  before  EDA  may  direct  disburse- 
ment. Where  other  loan  conditions  re- 
quire action  by  the  EDA  Regional  Direc- 
tor, SBA  will  make  recommendations  to 
the  Director  for  his  decision.  Any  re- 
quired reports  justifying  the  disburse- 
ments shall  be  prepared  by  SBA  field 
offices.  In  cases  where  interim  loans  are 
provided   by   conventional   lenders,   ar- 
rangements shall  be  made  for  SBA  per- 
sonnel to  monitor  the  construction  with 
the   same    diligence    and   care    used    in 
monitoring  construction  where  interim 
loan  funds  are  not  available.  SBA  per- 
sonnel monitoring  construction  of  proj- 
ects shall  advise  EDA  Regional  Director 
of  any  adverse  change  of  circumstances 
which  may  become  known  and  which 
may  relate  to  the  ability  of  the  borrower 
to  complete  and  operate  the  project  fa- 
cility    as     intended.     Any     substantive 
change   in  plans    and  specifications   as 
approved  or  any  overruns  shall  be  con- 
sidered an  adverse  change  and  shall  be 
reported  immediately  to  the  EDA  Re- 
gional   Director    together    with    a    rec- 
ommendation.   Regardless   of    the  rec- 
ommendation,   SBA    shall    cease    dis- 
bursement until  EDA  authorizes  further 
disbursement. 

EDA  shall  furnish  the  SBA  Regional 
Offices  with  the  prevailing  wage  rate 
schedules  and  SBA  shall  determine  com- 
pliance with  the  Davis-Bacon  Act 
Requirements. 

EDA  Office  of  Equal  Employment  Op- 
portunity will  determine  compliance  of 


employment  of  local  labor  and  the  non- 
discrimination provisions  of  the  Execu- 
tive Order  No.  11246  and  Title  VI  of  the 
Civil  Rights  Act. 

Loan  servicing,  an  EDA  responsibility 
as  hereinafter  specifically  described,  shall 
not  commence  prior  to  final  disburse- 
ment except  in  those  cases  where  bor- 
rower commences  business  operations 
prior  to  final  disbursement.  SBA  counsel 
shall  promptly  notify  EDA  of  the  com- 
mencement of  borrower's  business 
operations. 

D.  Servicing.  Upon  completing  dis- 
bursement, SBA  counsel  shall  transmit 
all  files  to  EDA  Regional  Director.  In  his 
letter  of  transmittal.  SBA  counsel  shall 
itemize  the  information  necessary  for 
EDA  to  establish  tickler  systems  for  the 
preservation  of  any  collateral  and  in- 
surance by  timely  action.  EDA  shall  be 
responsible  for  all  servicing  functions, 
including  visits,  billings,  collections,  re- 
recording  of  all  collateral  documents  and 
financial  statement  analysis. 

E.  Care,  protection  and  liquidation  of 
collateral.  In  the  event  that  a  project  is 
transferred  to  the  Collateral  Protection 
Division  of  EDA,  SBA  may  be  requested 
to  provide  care  and  protection  for  col- 
lateral. Care  and  protection  shall  be  pro- 
vided by  SBA  in  accordance  with  EDA's 
written  instructions  (except  in  emer- 
gency situations  where  written  instruc- 
tions will  follow  an  authoritative  oral 
request)  to  SBA's  Director  of  the  Office 
Loan  Administration,  Central  Office.  The 
written  instructions  shall  be  accompanied 
by  all  pertinent  information,  data  and 
documents  on  each  accoimt  referred  with 
a  current  report  covering  status  of  ac- 
count, taxes,  insurance,  and  a  resume  of 
all  liens.  EDA  shall  continuously  pursue 
a  policy  of  project  rehabilitation  and 
shall  report  to  SBA  current  and  complete 
information  of  all  negotiations  by  EDA 
in  efforts  to  avoid  formal  liquidation.    ^ 

In  connection  with  the  care  and  pres- 
ervation of  collateral,  the  liquidation  of 
accounts,  and  other  projects  in  the  port- 
folio of  the  Collateral  Protection  Divi- 
sion of  EDA,  SBA  will  provide  legal  as- 
sistance, appraisals,  feasibility  studies 
and  other  services  as  may  be  requested 
by  EDA,  and  when  necessary,  SBA  will 
contract  for  the  services  of  third  par- 
ties in  order  to  provide  such  services. 

Until  authorized  in  writing  by  EDA 
to  liquidate,  SBA  will  take  no  action  nor 
assume  any  responsibility  with  respect  to 
liquidation. 

EDA  will  keep  SBA  informed  on  a  con- 
tinuing basis  as  to  any  negotiations  on 
the  properties. 

Upon  receipt  of  written  authorization 
from  EDA  to  liquidate  the  account, 
SBA  shall  follow  the  procedures  for  liq- 
uidation of  its  own  accounts  and  shall 
pursue  a  policy  of  maximum  recovery  in 
minimum  time.  SBA  will  recommend  the 
protective  bids  to  be  entered  at  fore- 
closure sales  for  EDA's  approval. 

In  the  event  SBA  acquires,  for  EDA, 
any  of  the  collateral  or  other  assets  of 
any  obligor  on  the  account,  SBA  will 
report  such  acquisition  to  EDA,  advise 
EDA  of  all  pertinent  information  con- 
cerning and  affecting  the  collateral,  and 


provide  care  and  protection  for  the  ac- 
quired property.  SBA  will  take  no  further 
action  until  EDA  directs  it  to  do 
otherwise. 

Upon  receipt  of  EDA's  written  authori- 
zation to  sell  an  acquired  property,  SBA 
shall  follow  its  procedures  for  sale  of 
property  acquired  in  the  liquidation  of 
its  own  accounts,  imless  EHDA  identifies 
specific  requirements  In  its  sale 
authorization. 

SBA  will  submit  monthly  reports  to 
EDA  concerning  the  status  of  EDA's  ac- 
counts and  the  results  of  authorized  ac- 
tions. To  enable  EDA  to  keep  informed 
on  a  timely  basis  of  project  status,  SBA 
and  its  field  offices  shall  provide  EDA 
with  copies  of  all  docimients  reflective  of 
significant  events  relating  to  EDA  proj- 
ects requiring  the  services  of  SBA. 

F.  Reimbursement.  It  is  understood 
that  the  services  rendered  by  SBA  are  to 
be  on  a  reimbursable  basis  at  such  finan- 
cial level  and  upon  such  terms  as  shall 
be  mutually  agreed  to  between  EDA  and 
SBA  or  as  may  be  provided  by  law. 

G.  Discontinuance.  Both  EDA  pnd 
SBA  reserve  the  right  on  a  reasonable 
notice  to  discontinue  the  arrangements 
herein  contemplated  in  whole  or  oart.  it 
being  the  express  intention  that  the  ar- 
rangements contemplated  shall  be  and 
continue  to  be  mutually  satisfactory.  It 
is  understood  further,  however,  that  any 
discontinuance  or  curtailment  involving 
reduction  of  financial  support  of  activi- 
ties to  be  performed  by  SBA  shaU  only 
be  effected  in  a  manner  as  will  permit  the 
orderly  reduction  of  manpower  costs  and 
other  expenses  by  SBA. 

Dated:  March  10,  1971. 

Robert  A.  Podesta. 
Assistant  Secretary,  Economic 
Development  Administration. 

Thomas  S.  Kleppe, 
Administrator, 
Small  Business  Administration. 
[FR  Doc.71-5202  Piled  4-15-71;8:47  am] 


NOTICES 

retary.  Maritime  Subsidy  Board,  Marl- 
time  Administration,  Room  3099B,  De- 
partment of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  DC 
20235. 

Dated:  AprU  13,  1971. 

By   order   of   the   Maritime    Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR  Doc.71-5343  Piled  4-I5-71;8:51  am] 


Maritime  Administration 

CONSTRUCTION  OF  ORE/BULK /OIL 
VESSELS  OF  ABOUT  160,000  DWT 

Notice  of  Intent  To  Compute  Estimated 
Foreign  Costs  for  Construction 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  costs  for  the  con- 
struction of  Ore /Bulk /Oil  vessels  of 
about  160,000  DWT  pursuant  to  the  pro- 
visions of  section  502(b)  of  the  Merchant 
Marine  Act.  1936,  as  amended.  The  ves- 
sels to  be  constructed  will  have  the 
following  approximate  characteristics: 

Length about  1,000  It. 

Beam about  143  ft. 

Depth about  81  ft. 

Deadweight about  160,000  DWT. 

Power about  28,800  SHP  steam. 

Crew 32. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b) )  in  such  computations 
may  fUe  written  statements  by  the  close 
of  business  on  May  7, 1971,  with  the  Sec- 


Office  of  the  Secretary 

HUMBOLDT  STATE   COLLEGE   ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrimient  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribed the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  71-00372-33-46500.  Appli- 
cant: Humboldt  State  College,  Areata, 
Calif.  95521.  Article:  Ultramicrotome, 
Model  OM  U2,  and  accessories.  Manu- 
facturer: C.  Reichert  Optische  Werke 
A.G.,  Austria.  Intended  use  of  article: 
The  article  will  be  used  for  investigations 
concerning  the  development  of  vascular 
tissues  in  plants;  subcellular  structure  of 
avion  muscles,  the  physiological  effects 
of  fluorides  on  plant  cells;  the  ultra- 
structure  of  the  larval  stages  of  helminth 
parasites;  and  the  origin  and  develop- 
ment of  the  mitotic  spindle  apparatus  in 
normal  and  abnormal  divisions.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: January  29.  1971. 

Docket  No.  71-00373-33-77040.  Appli- 
cant: The  Mount  Sinai  School  of  Medi- 
cine. The  City  University,  New  York, 
Fifth  Avenue  and  100th  Street,  New 
York,  NY  10029.  Article:  Mass  spec- 
trometer. Model  JMS-OISC.  Manufac- 
turer: Japan  Electron  Optics  Lab.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  in  the  Automation  Development 
Laboratory,  a  new  section  of  the  Depart- 
ment of  Chemistry.  The  primary  objec- 
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tives  of  this  laboratory  is  to  develop  new 
and  advanced  methodology  in  automatic 
techniques  in  clinical  chemical  analyses. 
Emphasis  is  on  the  development  of 
screening  processes  which,  by  providing 
a  wide  chemical  "profile",  enable  early 
diagnosis  of  inborn  errors  of  metabolism 
of  newborn  infants.  Application  received 
by  Commissioner  of  Customs:  Febru- 
ary 2,  1971. 

Docket  No.  71-00374-33-46040.  Appli- 
cant: New  York  State  Institute  for  Re- 
search in  Mental  Retardation.  1050 
Forest  Hill  Road.  Staten  Island.  NY 
10314.  Article:  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  studies  of  viruses 
and  virus  infected  colls  and  tissues.  Ex- 
periments will  be  conducted  in  order  to 
study  viral  ultrastructure  after  opening 
up  or  breaking  down  the  virus  particles 
by  various  techniques.  Junior  scientists 
and  technicians  will  be  trained  in  elec- 
tron microscope  techniques.  Application 
received  by  Commissioner  of  Customs: 
February  2,  1971. 

Docket  No.  71-00375-33-46040.  Appli- 
cant: University  of  Virginia.  Department  ' 
of  Biology,  Gilmer  Hall,  Charlottesville. 
VA  22903.  Article:  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  to  train  graduate 
students  and  some  undergraduates  in  the 
use  and  maintenance  of  a  high  resolution 
instrument.  Biology  courses  in  which  the 
electron  microscope  will  be  used  are  en- 
titled Technioues  in  Electron  Micros- 
copy, Research  in  Cell  Ultrastructure, 
Dissertation  Research,  and  Introduction 
to  Independent  Research.  Application 
received  by  Commissioner  of  Customs: 
February  2, 1971. 

Docket  No.  71-00377-00-07700.  Appli- 
cant: National  Aeronautics  and  Space 
Administraticn,  Manned  Spacecraft  Cen- 
ter, R&D  Procurement  Branch,  Space 
Station  Contract  Secticn/JC76,  Houston, 
TX  77058.  Article:  Skylab  lenses.  Manu- 
facturer: Nippon  Kcgaku,  Japan.  In- 
tended use  of  article:  The  lenses  will  be 
used  for  the  16-mm.  Data  Acquisition 
Camera  Program  of  Skylab  Flights.  Ap- 
plication received  by  Commissioner  of 
Customs:  February  2,  1971. 

Docket  No.  71-00378-65-77040.  Appli- 
cant: University  of  Connecticut,  Storrs, 
Conn.  06268.  Article:  Mass  spectrometer. 
Model  MS-902.  Manufacturer:  Associ- 
ated Electrical  Industries,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  research  concern- 
ing structure  elucidation  of  natural  prod- 
ucts, synthetic  organic  and  inorganic 
compotmds;  isotope  labelling  studies; 
and  for  GLC-mass  spectrometry  for  the 
identification  of  flavor  components  in 
milk  and  for  characterization  of  odorous 
substances  from  micro-organisms.  Appli- 
cation received  by  Commissioner  of 
Customs:  February  2,  1971. 

Docket  No.  71-00379-00-00520.  Appli- 
cant: Wasme  State  University,  Physics 
Research  Building,  666  West  Hancock, 
Detroit,  MI  48201.  Article:  Accessories  for 
electrostatic  accelerator.  Manufacturer: 
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Nukem,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  in  studies 
of  the  properties  of  various  atomic  nuclei 
using  an  ion  beam  from  a  Van  de  GraflT 
electrostatic  accelerator.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  4. 1971. 

Docket  No.  71-00380-33-46040.  Appli- 
cant: Barrow  Neurological  Institute  of 
St.  Joseph's  Hospital  and  Medical  Center, 
350  West  Thomas  Road,  Phoenix,  AZ 
85013.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  NVD,  The  Netlierlands.  In- 
tended use  of  article:  The  article  will 
be  used  for  vascular  leakage  studies, 
morphological  investigation  of  radio- 
frequency  lesions ;  systematic  ultrastruc- 
tural  study  of  brain  tumors  as  well  as 
selected  brain  biopsies;  and  for  studies  of 
viral  diseases  of  the  central  nervous  sys- 
stem.  Application  received  by  Commis- 
sioner of  Customs:  February  4.  1971. 

Docket  No.  71-00381-01-77040.  Appli- 
cant: Purdue  University,  Lafayette,  Ind. 
47907.  Article:  MS-9  magnet  fitted  with 
low  voltage  coils,  ma^rnet  trolley,  elec- 
trostatic analyzer,  lower  inner  frame, 
with  nmners  for  the  magnet  trolley, 
three-part  assembly,  with  isolation  valve, 
stilts,  and  heater,  MS-9  Insertion  lock 
with  direct  Insertion  probe,  a  length  of 
bent  analyzer  tubing,  assorted  flanges 
and  bolts,  and  source  supply  chassis  in- 
cluding a  d.c.  converter,  high  voltage 
cable,  and  isolation  transformer.  Manu- 
facturer: Associated  Electrical  Indus- 
tries, Ltd.,  United  Kingdom.  Intended  use 
of  article :  These  components  will  be  used 
in  the  construction  of  an  ion  kinetic 
energy  spectrometer.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  4.  1971. 

Docket  No.  71-00382-33-46500.  Appli- 
cant: Princeton  University,  Purchasing 
Etepartment,  Post  Office  Box  33,  Prince- 
ton, NJ  08540.  Article:  Ultramlcrotome, 
Model  LKB  8800A  and  accessories. 
Manufacturer:  LKB  Produkter  A.B.. 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  In  a  wide  range  of 
studies  of  biological  materials  such  as 
viruses,  bacteria,  protein  macromole- 
cules,  protozoa,  and  normal  and  cancer 
tissue  culture  cells.  Application  received 
by  Commissioner  of  Customs :  February  4, 
1971. 

Docket  No.  71-00383-33-70700.  Appli- 
cant: Michigan  State  University.  MSU/ 
AEC  Plant  Research  Laboratory,  Wilson 
Boulevard,  East  Lansing,  MI  48823.  Arti- 
cle: Three  channel  magnetic  tape  re- 
corder for  amino  acid  analysis  and 
manual  tape  playback  unit.  Manufac- 
turer: Infotronics  Corp.,  Shannon,  Ire- 
land. Intended  use  of  article:  The  arti- 
cle will  be  used  for  research  concerning 
cell  wall  proteins  and  associated  poly- 
saccharides in  plants:  chemical  structure 
including  amino  acid  sequence;  a  study 
of  cell  wall  proteins;  and  chromatog- 
raphy (both  liquid  and  gas-liquid)  of 
amino  acids,  sugars,  and  derivatives.  Ap- 
plication received  by  Commissioner  of 
Customs:  February  4,  1971. 

Docket  No.  71-00384-33-46040.  Appli- 
cant: University  of  North  Carolina,  Den- 
tal Research  Center,  Chapel  Hill,  NC 
27514.    Article:     Electron    microscope. 
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Model  EM-801.  Manufacturer:  Asso- 
ciated Electrical  Industries,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  in  several  fine  struc- 
tural studies  of  oro-facial  growth  and 
development  in  tissues  taken  mainly 
from  experimental  animals.  Particular 
studies  to  be  carried  out  include.  Inves- 
tigations of  the  relationship  between 
satellite  cells  and  nerve  cells  in  the  tri- 
geminal ganglion,  the  development  of  the 
myelin  sheaths  in  the  peripheral 
branches  of  the  trigeminal  nerve,  and 
studies  of  palatal  development  and  clo- 
sure. Application  received  by  Commis- 
sioner of  Customs:  February  5,  1971. 

Docket  No.  71-00385-33-46040.  Appli- 
cant: University  of  Wisconsin,  Pathol- 
ogy Department.  Madison.  Wis.  53706. 
Article:  Electron  microscope.  Model 
HS-8.  Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  use  of  article:  The 
article  will  be  used  mainly  for  teaching 
and  training  purposes.  The  courses  in- 
clude Molecular  and  Ultrastructural 
Pathology,  Experimental  Pathology,  Re- 
search in  Pathology,  and  three  elective 
courses.  Research  purposes  Include  the 
examination  of  macrophages  in  tissue 
culture  and  renal  biopsies  from  humans 
and  experimental  animtds.  Application 
received  by  Commissioner  of  Customs: 
February  5,  1971. 

Docket  No.  71-00386-33-46040.  Appli- 
cant: Temple  University  School  of  Medi- 
cine, 3400  North  Brosid  Street,  Phila- 
delphia. PA  19140.  Article:  Electron 
Microscope,  Model  EM-9S.  Manufac- 
turer: Carl  Zeiss.  Inc..  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  in  training  medical  students, 
graduate  students,  postgraduate  stu- 
dents, interns  and  residents  in  applied 
aspects  of  electron  microscopy  as  a  por- 
tion of  their  regular  curriculum.  These 
students  will  be  instructed  in  the  basic 
and  actual  operation  of  an  electron 
microscope  and  how  it  can  be  effectively 
used  as  a  tool  in  the  area  of  pathology. 
Research  includes  the  diagnosis  and 
management  of  kidney  disease,  malig- 
nant melanoma,  and  of  other  neoplastic 
diseases.  Application  received  by  Com- 
missioner of  Customs:  February  5,  1971. 

Docket  No.  71-00387-33-77030.  Appli- 
cant: University  of  North  Carolina, 
School  of  Pharmacy,  Department  of 
Medicinal  Chemistry,  Chapel  Hill,  N.C. 
27514.  Article:  NMR  spectrometer.  Model 
JNM-C-60HL.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  to  study  enzyme  systems  and 
their  kinetics,  sulphur  and  nitrogen 
heterocycles;  fatty  ethers  and  plasmolo- 
gens;  anticholinergic  compounds,  such 
as  stilbazoles;  and  biologically  sM;tive 
natural  products,  such  as  alkaloids, 
steroids,  and  terpenoids.  Application  re- 
ceived by  Commission  of  Customs:  Feb- 
ruary 5,  1971. 

Docket  No.  71-00388-65-39700.  Appli- 
cant: Purdue  University,  Lafayette.  Ind. 
47907.  Article:  MRC  sterometrtc  analyz- 
ing system.  Manufacturer:  Wild  Heer- 
brugg  Instriunents.  Inc.,  Switzerland. 
Intended  use  of  article:  The  article  will 
be  used  for  research  Involving  powders 


of  metals,  metal  oxides,  and  semiconduc- 
tors; thick  film  resistors  and  conductors; 
and  polycrystalline  ceramics  and  metal 
alloys.  The  volume  fraction  and  particle 
size  distribution  of  each  phase  present 
will  be  determined.  The  shape  factor  of 
each  of  the  phases  will  also  be  measured. 
Application  received  by  Commission  of 
Customs:  February  8,  1971. 

Docket  No.  71-00390-00-60800.  Appli- 
cant: Michigan  State  University,  MSU/ 
AEC  Plant  Research  Laboratory,  Wilson 
Road,  East  Lansing,  MI  48823.  Article: 
Achromatic-aplanatlc  phase  contrast 
and  interference  contrast  (Nomarski) 
condenser,  and  other  accessories.  Manu- 
facturer: Carl  Zeiss,  Inc.,  West  Germany. 
Intended  use  of  article:  The  articles  are 
accessories  for  a  Zeiss  Photoscope  I  used 
for  research  on  plants  and  leaves.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: February  10,  1971. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

fPR  Doc.71-5281  Filed  4-15-71:8:46  am] 


MASSACHUSETTS  GENERAL 
HOSPITAL 

NoHce  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  Uiereunder  as  amended 
(34  P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  71-00015-33-43780.  Apph- 
cantr  Massachusetts  General  Hospital, 
Fruit  Street,  Boston,  MA  02114.  Article: 
Six  total  hip  joint  replacements.  Manu- 
facturer: Protek  Ltd.,  Switzerland. 

Intended  use  of  article:  The  articles 
will  be  used  for  a  study  and  scientific  as- 
sessment of  hip  reconstructions,  using 
total  hip  replacement  in  contrast  to  pre- 
viously existing  modes  of  reconstructive 
hip  surgery. 

Comments:  No  comments  have  been 
received  with  resi>ect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  is  a  combination 
of  the  Chamley  apparatus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  millimeters 
and  a  high-density  polyethylene  acetab- 
ulum which  accepts  only  this  sized  head, 
and  the  Mueller  apparatus  which  has  a 
larger  femoral  head  size  and  acetabular 
component  made  of  metal  but  with  three 
polyethylene  bearing  points  In  the  cup. 


KDERAL  «EGISTE«,  VOL  36,  NO.  74— fRIDAY,  APtll  16,  1971 


V 


NOTICES 


The  combination  of  characteristics  de- 
scribed above  is  pertinent  to  the  pur- 
poses for  which  the  article  Is  intended  to 
be  used.  We  know  of  no  equivalent 
prosthesis  which  is  being  manufactured 
in  the  United  States  which  provides  this 
combination  of  characteristics.  We  cite 
as  a  precedent  the  prior  recommenda- 
tion of  the  Department  of  Health,  Edu- 
cation, and  Welfare  relating  to  Docket 
No.  70-000488-33-43780  which  conforms 
to  the  captioned  application. 

The  Department  of  Commerce  knows 
of  no  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  the  purposes  for  which  such  article 
is  intended  to  toe  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

[PR  Doc.71-6282  Piled  4-15-71:8:46  am] 


SMITHSONIAN   INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
DepMirtment  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

DtXJket  No.  70-00514-33-46070.  AppU- 
csmt:  Smithsonian  Institution,  10th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20560.  Article:  Scanning  electron 
microscope,  Model  Mark  n.  Manufac- 
turer: Cambridge  Instrument  Co.,  Ltd.. 
United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  transformation 
of  morphologic  configurations  and  topog- 
raphy of  micro-organism  structure, 
macro-organism  parts  or  organ  sections, 
and  skeletal  tissue  to  isometric  photo- 
graphic replicates  for  functional  exami- 
nation smd  taxonomic  comparison;  and 
to  study  specimens  and  phenomena 
properties  of  vajious  organic  structures 
of  a  series  of  specimens  contained  in  the 
U.S.  National  Museum  of  Natural  His- 
tory ranging  from  segments  of  dinosaur 
bone  to  midge  fly  larvae. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  appartus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  69-00707-33- 
46070  which  was  received  on  June  30, 
1969,  and  denied  without  prejudice  to  re- 
submission due  to  informational  deficien- 
cies contained  therein.  The  applicant  re- 
quires high  quality  micrographs  for  use 


In  establishing  cataloging  and  identifi- 
cation criteria  for  micro-  and  macro- 
organisms.  The  most  closely  comparable 
domestic  Instrxmient  available  at  the 
time  the  foreign  article  was  ordered  was 
the  Model  SM-2  scanning  electron  mi- 
croscope manufactured  by  Ultrascan 
Corp.  (Ultrascan)  which  was  formerly 
doing  business  as  K  Square  Corp.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  In  its 
memorandum  dated  October  23.  1970. 
that  the  micrographs  produced  routinely 
with  the  foreign  article  were  superior  in 
quality  to  the  micrographs  that  could 
be  routinely  produced  with  the  Model 
SM-2  at  the  time  the  foreign  article  was 
ordered.  HEW  further  advises  that  this 
difference  In  picture  quality  Is  pertinent 
to  the  applicant's  research  studies. 

We  therefore,  find  that  the  Model 
SM-2  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be  used 
at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  a{>paratus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Progams. 

[PR  Doc.71-5283  Piled  4-15-71;8:46  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  FR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  70-00737-«ft-46070.  Appli- 
cant: University  of  California,  Los 
Angeles.  405  Hilgard  Avenue,  Los 
Angeles,'  CA  90024.  Article:  Scanning 
electron  microscope,  Model  JSM-2,  and 
accessories.  Manufacturer:  Japan  Elec- 
tron Optics  Lab.,  Co..  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  Instruction  and  thesis" 
research  for  graduate  students,  post- 
doctoral students,  and  undergraduate 
majors  in  paleobotany,  botany,  zoology, 
paleontology,  mineralogy,  geochemistry, 
and  related  sciences.  It  will  also  be  used 
as  a  research  instrument  for  geology, 
botany,  and  zoology  faculty  projects. 
Areas  of  study  mclude  the  ultrastructure 
of  Precambrian,  Paleozoic,  and  younger 
microfosslls ;  study  of  lunar  rock  and  dust 
samples;  and  a  study  of  microfosslls  from 
subsurface  and  deep-sea  sediments  of 
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various  ages  to  identify  and  correlate 
strata  containing  such  organisms. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific va'ue  to  th?  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  30,  1969). 

Rens'^ns:  The  foreign  article  rrovif^es 
a  goniometer  stage  which  permits  rota- 
tion and  tilting  at  constant  spec^m-^n 
level  and  a  rapid  TV-scan  attachment 
which  provides  a  pictu'-e  hiving  contin- 
uous motion  instead  of  the  interrupted 
moti-n  provided  by  t'-e  conventional 
mode  of  presentation.  We  are  advised  by 
the  De'^artment  of  Health.  Education, 
and  Welfare  (HEW)  In  its  memorandum 
dated  September  2S.  1970,  that  the  com- 
bination of  bnth  cf  the  characteristics  of 
the  article  which  a'-e  de«^cribed  above  is 
pertinent  to  the  applicant's  research 
studies.  HEW  further  advises  that  it 
knows  cf  no  comp'irable  domestic  instru- 
ment which  provided  the  pertinent  com- 
bination of  characteristics  at  the  time 
the  foreien  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  in-^trunipnt  or  apparatus  ofeauiv- 
fl'ent  sdentiflc  value  to  the  foreign  article 
for  the  purposes  for  which  such  article 
is  intended  to  be  used,  which  was  bemg 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Seth  M.  Bonner. 

Director, 
Office  of  Import  Programs. 

(PR  Doc.71-5284  Filed  4-15-71:8:46  am] 


UNIVFRSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importaticn  Act  of 
1966  ^Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  Issued  thereunder 
as  amended  f34  F.R.  15787  et  seq.). 

A  cony  of  the  record  pertaining  to  this 
decision  is  av.iilable  ff^r  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  NO.  70-00671  65-46070.  Ap- 
iplicant:  University  cf  California.  Los 
Angeles,  405  Hilgard  Avenue,  Los 
Angeles,  CA  90024.  Article:  Scanning 
electron  microscope.  Model  Mark  II-A. 
Manufacturer:  Cambridee  Instrument 
Co.,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  investigate  fracture  modes 
and  mechanisms  in  alloy  steels,  vana- 
dium, and  titanium  alloys,  and  compos'ts 
materials,  in  particular,  dlrectionally 
solidified  Al-A13Ni  eute:-tics  and  sill'ia- 
epoxy  composites.  This  research  is  being 
performed  by  students  working  for  ad- 
vanced degrees.  Other  research  concerns 
dental  restoratives,  copper,  and  alloys. 
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The  article  Is  to  be  also  used  to  demon- 
strate fracture  modes  in  a  course,  "Scan- 
ning Electron  Miscroscopy." 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  ap[>aratus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  18°  focussed  and  11°  coUimated  2 
theta  deflection  of  the  beam  which  per- 
mits the  production  of  meaningful 
pseudo  Kikuchi  patterns,  whereas  the 
published  specifications  of  available 
domestic  scanning  electron  microscope 
do  not  indicate  a  similar  capability.  The 
capability  of  providing  these  patterns  is 
pertinent  to  the  applicant's  research 
studies.  We  are  advised  by  the  National 
Bureau  of  Standards  (NBS)  in  its 
memorandum  dated  December  11,  1970, 
that  it  knows  of  no  comparable  domestic 
Instrvmient  which  has  provided  this  per- 
tinent capability.  We  cite  as  a  precedent 
NBS's  prior  recommendation  relating  to 
Docket  No.  70-00438-65-46070  which 
conforms  in  many  particulars  to  the  cap- 
tioned application. 

The  Department  of  Commerce  knows 
of  no  instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Seth  M.  Bodner, 

•  Director, 
Office  of  Import  Programs. 

(PR  Doc.71-5285  PUed  4-15-71:8:46  am| 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  70-00526-33-46070.  Appli- 
cant: University  of  California,  Davis, 
Calif.  95616.  Article:  Scanning  electron 
microscope.  Model  Mark  HA.  Manufac- 
turer: Cambridge  Instrument  Co.,  Ltd., 
United  Kingdom. 

Intended  use  of  article:  The  article  will 
become  a  part  of  the  facility  for  ad- 
vanced instrumentation.  As  a  research 
tool,  it  will  be  used  by  a  large  number  of 
investigators  from  the  College  of  Agri- 
culture, the  College  of  Engineering  and 
the  School  of  Veterinary  Medicine.  Stud- 
ies concern  the  surfaces  of  plant  patho- 
genic fungal  spores  and  bacteria;  the 
surface  topography  of  nucleating  thin 


NOTICES 

films,  diagnostics  of  integrated  circuits, 
and  emulsion  studies  of  hologram  plates; 
and  the  mucosa  of  the  respiratory  sys- 
tem, relating  to  ultrastructiu-al  studies 
concerning  the  reaction  of  the  respira- 
tory system  to  injury,  especially  that  pro- 
duced by  air  pollutants. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  13,  1969). 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  69-00693-33- 
46070   which  was  received  on  June  26, 

1969,  and  denied  without  prejudice  to  re- 
submission due  to  informational  deficien- 
cies contained  therein.  The  applicant  re- 
quires micrographs  of  the  highest  quality 
for  a  variety  of  studies  including  the  ex- 
amination of  the  details  of  bacteria,  the 
illucidation  if  viral-insect  relationships 
and  the  Improvement  of  preparative 
methods  for  biological  specimens.  The 
most  closely  comiiarable  domestic  instru- 
ment available  at  the  time  the  foreign 
article  was  ordered  was  the  Model  SM-2 
scanning  electron  microscope  manufac- 
tured by  Ultrascan  Corp.  which  was  for- 
merly doing  business  as  the  K  Square 
Corp.  We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  June  5, 

1970,  that  the  micrographs  produced 
routinely  with  the  foreign  article  were 
superior  in  quality  to  the  micrographs 
that  could  be  routinely  produced  with  the 
Mode!  SM-2  at  the  time  the  foreign  ar- 
ticle was  ordered.  HEW  further  advises 
that  this  diiTerence  in  picture  quality  is 
pertinent  to  the  applicant's  research 
studies.  HEW  cites  as  a  precedent  its 
prior  recommendation  relating  to  Docket 
No.  70-00514-33-46070  which  conforms 
in  many  particulars  to  the  capitioned  ap- 
plication. 

We,  therefore,  find  that  the  Model 
SM-2  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be  used 
at  the  time  the  article  was  ordered. 

The  Department  of  Cominerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was  or- 
dered. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

|FR  Doc  71-6286  Piled  4-15-71:8:46  ami 


UNIVERSITY  OF  DAYTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 


lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Progrsuns,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  70-00380-65-46070.  Appli- 
cant: University  of  Dayton,  300  College 
Park  Avenue,  Dayton  OH  45409.  Article: 
Scarming  electron  microscope  with  liq- 
uid nitrogen  cold  finger.  Models  JSM- 
U3  and  JSM-LNT.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  purposes  such 
as  the  determination  of  secondary  elec- 
tron emission  coefficients  for  ceramic 
oxides  under  5-  to  50-kv.  incident  elec- 
tron probes:  high  resolution  transmis- 
sion scanning  electron  microscopy  of 
ceramic  orthopedic  implants;  initial 
stage  sintering  of  ultrafine  particles ;  and 
surface  diffusion  and  grain  boundary 
grooving  in  oriented  bicrystals.  The  ar- 
ticle will  also  be  used  for  educational 
and  instructional  purposes. 

Comments:  Comments  have  been  re- 
ceived from  K  Square  Corp.  (K  Square) 
now  doing  business  as  Ultrascan  Corp. 
(Ultrascan)  dated  January  8.  1970  which 
alleged  inter  alia  that  it  offers  a  domes- 
tic instrument  which  can  meet  or  exceed 
all  of  the  specifications  of  the  foreign 
article. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  , 

Reasons:  The  foreign  article  provides 
a  guaranteed  resolving  power  of  200  ang- 
stroms combined  with  a  guaranteed  SF>ec- 
imen  height  during  tilting  and  rotation 
for  stereo-pair  viewing  without  refocus- 
ing  for  specimens  greater  than  14  milli- 
meters (mm.).  The  most  closely  com- 
parable instruments  are  the  Model  700. 
scanning  electron  microscope  (SEM). 
manufactured  by  the  Materials  Analysis 
Co.  (MAC)  and  the  Model  SM-2.  SEM, 
manufactured  by  K  Square — Ultrascan. 
Neither  of  these  instruments  provide 
both  a  resolving  power  of  200  angstroms 
and  a  guaranteed  specimen  height  dur- 
ing tilting  and  rotation  for  stereo-pair 
viewing  without  refocusing  for  specimens 
greater  than  14  mm.  We  are  advised  by 
the  National  Bureau  of  Standards  (NBS) 
in  its  memorandum  dated  September  30. 
1970,  that  the  combination  of  a  resolv- 
ing power  of  200  angstroms  and  a  guar- 
anteed specimen  height  during  tilting 
and  rotation  for  stereo-pair  viewing 
without  refocusing  for  specimens  greater 
than  14  mm.,  are  pertinent  characteris- 
tics for  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model  700 
and  Model  SM-2  are  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

(PR  Doc.71-5287  Piled  4-15-71;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

ENVIRONMENTAL  EDUCATION 
PROGRAM 

Notice  of  Closing  Date  for  the 
Submission  of  Applications 

The  Environmental  Education  Act, 
Public  Law  91-516,  authorizes  a  program 
of  grants  to  institutions  of  higher  edu- 
cation, State  and  local  educational  agen- 
cies, regional  educational  research  or- 
ganizaticms  and  other  public  and  pri- 
vate nonprofit  agencies,  organizations, 
and  institutions  to  support  research, 
demonstration,  and  pilot  projects  de- 
signed to  educate  the  public  on  the  prob- 
lems of  environmental  quality  and  eco- 
logical balance. 

I.  From  fimds  appropriated  for  fiscal 
year  1971.  applications  may  be  submit- 
ted for  the  support  of  the  following  listed 
activities.  These  activities  are  divided  be- 
tween two  general  priority  groups.  Activi- 
ties falling  within  Priority  Group  I  are 
considered  to  be  of  primary  importance 
and  applications  for  their  support  will 
generally  be  preferred  to  those  activi- 
ties  falling   within   Priority   Group  II. 
However,  in  some  cases,  where  justified 
by  special  circumstances  such  as  an  ex- 
ceptionally promising  and  well  formu- 
lated proposal  or  in  order  more  appro- 
priately to  supplement  other  environ- 
mental education  activities  being  carried 
out  in  the  area  to  be  served,  an  applica- 
tion for  an  activity  falling  within  Pri- 
ority Group  n  may  be  considered  on  the 
same    basis    as    those   activities    falling 
within  Priority  Group  I.  The  activities 
within  each  priority  group  are  not  listed 
in  order  of  preference.  In  the  exceptional 
case  where  a  proposal  for  a  comprehen- 
sive    environmental     education     model 
meets  the  requirements  of  paragraph  E 
below,  it  shall  receive  special  considera- 
tion. 

Priority  Group  I 

A.  Community  environmental  educa- 
tion projects.  Pilot  and  demonstration 
broadly  based  community  environmental 
education  projects,  Including  those  proj- 
ects which  provide  for  participation  of 
adults,  which  are  designed  to  promote 
understanding  of  the  environment  and 
of  local  environmental  problems  and  to 
encourage  individual  participation  In  re- 
solving such  problems; 

B.  Special  evalu4ition  and  dissemina- 
tion activities.  Research  and  demonstra- 
tion projects  to  be  conducted  by  task 
forces  meeting  the  criteria  set  out  at 


NOTICES 

/ 
Part  II-J  below  and\designed  to  evaluate 
the  effectiveness  of  environmental  edu- 
cation activities,  whether  or  not  such  ac- 
tivities are  otherwise  assisted  under  the 
Environmental  Education  Act; 

C.  Environmental  education  centers. 
The  development  and  operation  of  pilot 
and  demonstration  environmental  educa- 
tion centers  designed  to  provide  serv- 
ices and  resources  to  assist  students, 
teachers,  and  community  organizations 
In  their  efforts  to  pursue  environmental 
studies;  such  centers  must  be  designed 
to  meet  specific  needs  of  groups  within 
a  broad  (generally  multi-county)  area 
of  a  State; 

D.  Noneducational  personnel  develop- 
ment— inservice.  Pilot  and  demonstration 
short-term,  inservice  training  projects 
for  public  service  and  government  em- 
ployees and  business,  labor  and  indus- 
trial leaders  and  employees  designed  to 
prepare  them  to  recognize  and  deal  with 
issues  of  environmental  quality  and  ecol- 
ogy; 
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E.  CompreKensive  environmental  edu- 
cation models.  Demonstration  models  in 
comprehensive  education  activities  to  be 
conducted  by  commimity  organizations 
and  institutions;  such  projects  differ 
from  community  environmental  educa- 
tion projects  described  under  A  above  in 
that  they  must  ( 1 )  provide  for  substan- 
tial participation  of  schools;  such  par- 
ticipation must  include  out  of  classroom 
learning  experiences  for  students;  and 
(2)  further  a  comprehensive  community 
environmental  education  plan,  which  (a) 
has  been  developed  by  all  major  com- 
munity institutions  and  groups  including 
local  educational  agencies,  (b)  is  de- 
signed to  contribute  significantly  to  the 
long-term  improvement  of  hoXh  the  edu- 
cational process  and  the  quality  of  life 
in  the  community;  and  (c)  serves  per- 
sons at  all  educational  levels; 

Priority  GROxn»  n 

P.  Educational  personnel  training — 
inservice.  Pilot  and  demonstration  train- 
ing projects  designed  to  prepare  teachers 
and  administrators  of  local  educational 
agencies,  community  colleges,  and  tech- 
nical institutes  to  carry  out  environ- 
mental education  plans  formulated  by 
such  agencies,  colleges,  and  institutes. 
Such  projects  shall  be  carried  out  by  or 
under  the  supervision  of  local  educa- 
tional agencies,  community  colleges,  and 
technical  institutes,  and  shall  provide 
for  reinforcement  of  any  formal  train- 
ing made  available  for  at  least  6  months 
following  its  conclusion; 

G.  Curriculum  development  —  supple- 
mentary materials.  The  development  by 
students  and  teachers  of  demonstration 
instructional  materials  designed  to  sup- 
plement existing  environmental  educa- 
tion curricula  and/or  to  Introduce  en- 
vironmental studies  into  traditional  cur- 
ricula. Where  an  applicant  is  an  edu- 
cational Institution,  it  must  demonstrate 
a  commitment  to  use  materials  devel- 
oped. In  the  case  of  projects  fimded 
under  this  part  In  an  amoimt  in  excess 
of  50  percent  of  their  total  cost,  prefer- 
ence will  be  given  to  the  development  of 
materials  which  can  be  completed  and 


ready  for  use  within  12  months  of  receipt 
of  Fedleral  assistance; 

H.  Evaluation  projects.  Demonstration 
projects  to  be  conducted  by  educational 
organizations,  agencies  and  institutions 
designed  to  evaluate  the  effectiveness 
of  environmental  education  activities, 
whether  or  not  such  activities  are  other- 
wise assisted  under  the  Environmental 
Education  Act.  Such  projects  must  sig- 
nificantly assist  planning  and  program 
development  at  Federal,  State,  and  local 
levels  and  must  employ  an  evaluation  de- 
sign which  contains  elements  which  may 
be  used  to  evaluate  any  environmental 
education  program  in  the  United  States; 

I.  Dissemination.  The  dissemination 
through  both  print  and  nonprint  media 
of  a  broad  range  of  information  about 
environmental  education  by  private 
agencies,  institutions  and  organizations 
to  organizations  concerned  with  issues 
of  environmental  quality  ad  ecology  as 
well  as  to  the  general  public; 

J.  Curriculum  development — new  cur- 
ricula. Pilot  and  demonstration  projects 
to  be  conducted  by  educational  agen- 
cies, organizations,  and  institutions  to 
develop  new  curricula  in  the  preserva- 
tion and  enhancement  of  environmental 
quality  and  ecological  balance;  curricula 
developed  under  this  part  shall 

(1)  Grow  out  of  an  empirical  investi- 
gation of  one  or  more  environmental 
problems ; 

(2)  Be  multidisciplinary  or  adiscipli- 
nary; 

(3)  Making  maximum  use  of  commu- 
nity resources  and  encourage  student  ex- 
ploration of  environmental  problems ; 

(4)  Make  significant  use  of  student 
experiences  and  provide  for  maximum 
possible  student  self-direction  in  the 
establishment  and  achievement  of  edu- 
cational objectives; 

(5)  Be  an  Integral  part  of  an  environ- 
mental education  program; 

K.  Workshops  for  government  person- 
nel. Pilot  or  demonstration  in-service 
training  workshops  for  government  em- 
ployees designed  to  assist  government 
agencies  and  instrumentalities  in  carry- 
ing out  their  functions  in  an  environ- 
mentally soimd  manner  and  in  develop- 
ing and  administering  environmental 
education  programs;  preference  under 
this  part  will  be  given  to  those  workshops 
serving  employees  who  either  administer 
environmental  education  programs  or 
administer  resources  used  by  or  of  po- 
tential use  to  such  programs.  No  agency 
or  instrumentality  of  Federal,  State,  or 
local  government  shall  be  eligible  under 
this  part  to  receive  a  grant  to  conduct 
a  workshop  for  its  own  employees.  Work- 
shops supported  under  this  part  may  be 
made  available  only  to  employees  of 
agencies  which 

(1)  Demonstrate  that  they  are  imable 
to  conduct  such  workshops  themselves  or. 
In  the  case  of  Federal  agencies,  through 
the  Civil  Service  Commission; 

(2)  Approve  the  participation  of  their 
employees  and  support  such  participa- 
tion through  such  measures  as  providing 
paid  leave  time  and  defraying  per  diem 
and  travel  expenses  Incurred  In  attend- 
ing the  workshops; 
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(3)  Provide  reasonable  assurance  that 
they  will  use  the  training  provided  by 
the  workshops; 

L.  Elementary  and  secondary  educa- 
tion programs.  Provide  for  demonstra- 
tion projects  in  environmental  education 
to  be  conducted  by  local  educational 
agencies  In  elementary  and  secondary 
schools.  Assurance  must  be  given  that 
the  project  will  be  able  to  continue  after 
withdrawal  of  Federal  support  either  in 
a  self-sustaining  fashion  or  as  part  of  a 
community  environmental  education 
program; 

M.  Noneducational  personnel  train- 
ing— preservice.  Pilot  preservice  training 
projects  to  be  conducted  by  institutions 
of  higher  education  for  persons  prepar- 
ing for  professional  careers  in  fields 
other  than  education  designed  to  ac- 
quaint them  with  the  relationships  of  en- 
vironmental issues  to  their  professions; 

N.  Educational  personnel  training — 
presermce.  Demonstration  preservice 
training  projects  to  be  conducted  by  In- 
stitutions of  higher  education  designed 
to  prepare  teachers,  administrators  and 
other  educational  personnel  of  local 
educational  agencies,  community  colleges 
and  technical  institutes  to  carry  out  pro- 
grams of  environmental  education; 

n.  Grants  for  the  activities  described 
in  Part  I  may  be  made  available  only 
upon  application  to  the  Commissioner  of 
Education.  An  application  may  be  ap- 
proved only  if  it 

A.  Meets  the  criteria  set  out  at  section 
3fa)(3)(A)  of  the  Environmental  Edu- 
cation Act; 

B.  Provides  for  submission  to  the 
Office  of  Environmental  Education  of  all 
materials  produced  under  the  project 
and  of  the  evaluations  of  project  activi- 
ties imdertaken  pursuant  to  section  3(a) 
(3)(A)(lii)  of  the  Act; 

C.  Except  for  project  involving  de- 
velopment of  new  curricula,  dissemina- 
tion of  curricular  materials  and  evalua- 
tion, provides  that  at  least  20  percent  of 
the  cost  shall  be  defrayed  by  the  appli- 
cant; within  this  general  standard,  the 
percentage  of  project  costs  to  be  funded 
imder  this  program  will  depend  on  (1) 
the  extent  to  which  funding  from  other 
sources  is  available  to  the  applicant,  and 
(2)  thequality  of  the  project; 

D.  Provides  in  the  case  of  pilot  and 
demonstration  projects,  a  description  of 
the  conditions  under  which  the  project 
could  be  replicated  and  the  obstacles  to 
successful  replication; 

E.  Provides,  to  the  extent  possible,  for 
the  participation  of  students  in  the  de- 
velopment and  implementation  of  the 
project; 

F.  Assures  that  reasonable  efforts  have 
been  made  to  secure  funds  from  all  other 
likely  sources  of  support  for  the  proposed 
project; 

0.  Demonstrates  that  the  project  will 
make  maximum  use  of  all  relevant  re- 
soiu-ces  of  the  community  to  be  served: 

H.  Demonstrates  that  the  project  will 
build  upon  and  in  no  case  duplicate  pre- 
viously undertaken  activities; 

1.  In  the  case  of  applications  by  local 
educational  agencies,  Indicates  that  the 
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State  educational  agency  has  been  noti- 
fied of  the  application  and  been  given  an 
opportunity  to  offer  recommendations; 

J.  In  the  case  of  applications  sub- 
mitted imder  Part  I-B  above,  demon- 
strates that  in  the  State  where  the 
project  is  to  be  conducted,  the  applicant 
task  force  Is  engaged  in  and  has  as  a 
principal  purpose  the  development  of  a 
comprehensive  environmental  education 
plan  either  for  the  entire  State  or  for 
a  designated  area  within  the  State,  as 
a  step  toward  the  development  of  a 
statewide  plan.  A  task  force  should  (1) 
have  broad  representation  from  fields 
such  as  public  and  private  elementary 
and  secondary  education,  higher  educa- 
tion, conservation,  health,  environmental 
protection,  journalism,  business  and 
industry,  and  labor;  (2)  have  enlisted 
the  cooperation  of  the  major  environ- 
mental and  educational  institutes,  agen- 
cies, and  resources  within  the  State,  and 
(3)  demonstrate  that  sufficient  funds 
from  other  than  Federal  sources  will  be 
available  to  carry  out  the  planning  effort. 

in.  Small  grant  programs.  Under  this 
program,  grants,  in  amoimts  not  to  ex- 
ceed $10,000  annually  may  be  made  to 
nonprofit  organizations  such  as  citizens 
groups,  volunteer  organizations  working 
in  the  environmental  field,  and  other 
public  and  private  nonprofit  agencies, 
institutions  or  organizations  for  conduct- 
ing courses,  workshops,  seminars,  sym- 
posiums, institutes  and  conferences, 
especially  for  adults  and  community 
groups.  Priority  of  funding  will  be  given 
to  those  proposals  demonstrating  inno- 
vative approaches  to  environmental  edu- 
cation except  that  an  application  may 
be  approved  only  if  it  (a)  demonstrates 
that  the  applicant  organization  has  been 
in  existence  for  at  least  one  year  prior  to 
the  submission  of  its  application,  (b) 
provides  for  submission  to  the  Office  of 
Education  of  all  materials  produced 
imder  the  grant  and  (c)  provides,  in  the 
case  of  public  agencies,  that  at  least  20 
percent  of  the  cost  of  the  project  shall 
be  defrayed  by  the  applicant. 

rv.  In  order  to  be  assured  of  consid- 
eration for  fimding  from  appropriations 
for  fiscal  year  1971,  an  application  for 
assistance  under  the  Act  must  be  post- 
marked not  later  than  40  days  following 
the  publication  of  this  notice  in  the 
Federal  Register.  Application  forms  may 
be  obtained  from  and  are  to  be  filed  with 
the  Office  of  Priority  Management,  Office 
of  Education,  400  Maryland  Avenue  SW., 
Washington,  DC  20201.  All  grants  for  the 
support  of  activities  covered  by  this 
notice  shall  be  made  subject  to  standard 
terms  and  conditions  appropriate  thereto. 
A  copy  of  such  terms  and  conditions 
shall  be  made  available  to  prospective 
applicants  together  with  the  grant  appli- 
cation procedures. 

Assistance  made  available  under  the 
Environmental  Education  Act  is  subject 
to  the  regulation  in  45  CFR  Part  80 
issued  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  approved  by  the 
President,  to  effectuate  the  provisions  of 
section  601  of  the  Civil  Rights  Act  of 
1964  (20  U.S.C.  4000d) . 


Except  as  otherwise  provided  by  law, 
this  notice  Is  effective  30  days  after  its 
publication  In  the  Federal  Register. 

Dated:  April  6,  1971. 

S.  P.  Marland,  Jr., 
U.S.  Commisioner  of  Education. 

Approved:  April  14,  1971. 

John  O.  Veneman, 

Acting  Secretary.  Health, 
Education,  and  Welfare. 
|PR  Doc.71-5384  Piled  4-15-71:8:52  ami 


Public  Health  Service 

ASSISTANT  SECRETARY  FOR  HEALTH 
AND  SCIENTIFIC  AFFAIRS  AND  BU- 
REAU OF  OCCUPATIONAL  SAFETY 
AND  HEALTH 

Delegations  of  Authority 

Notice  is  hereby  given  that  the  follow- 
ing delegations  of  authority  have  been 
made  under  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  651 
et  seq.). 

1.  Delegation  from  the  Secretary. 
DHEW,  to  the  Assistant  Secretary  for 
Health  and  Scientific  Affairs  to  exercise 
all  authorities  vested  in  the  Secretary 
by  the  Act  except  the  authority:  (1)  to 
designate  members  of  the  National  Ad- 
visory Committee  on  Occupational  Safe- 
ty and  Health  or  any  committee  estab- 
lished under  section  7  of  the  Act,  and 
(2)  to  appoint  the  Director  of  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health  established  by  section  22  of 
the  Act.  The  delegated  authority  may  be 
redelegated. 

2.  Delegation  from  the  Assistant 
Secretary  for  Health  and  Scientific  Af- 
fairs to  the  Director,  Bureau  of  Occupa- 
tional Safety  and  Health  to  exercise  all 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  and  Scientific  Af- 
fairs by  the  Secretary  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

Dated:  Aprils.  1971. 

Ronald  Brand, 
Deputy  Assistant  Secretary 
for  Management. 
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DEPARTMENT  OF 
TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

ASSISTANT  ADMINISTRATOR,  OFFICE 
OF   PROGRAM   OPERATIONS 

Revocation  of  Redelegation  of  Au- 
thority With  Respect  to  Urban  Mass 
Transportation  Program 

The  redelegation  of  authority  to  Wil- 
liam O.  Adams,  Transportation  Repre- 
sentative, Office  of  Program  Operations. 


Urban  Mass  Transportation  Administra- 
tion, dated  February  13,  1969  (34  PJl. 
2370),  is  hereby  revoked,  effective  April 
8,  1971. 

Issued  In  Washington,  D.C.,  on  April 
8.  1971. 

Carlos  C.  Villarreal. 
Urban  Mass  Transportation 
Administrator. 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-130] 

NORTHERN  STATES  POWER  CO. 

Order  Authorizing  Dismantling  of 

Facility 

By  Application  Amendment  No.  50 
dated  February  26,  1971,  and  supplement 
thereto  dated  March  23,  1971,  the  North- 
ern States  Power  Co.  of  Minneapolis, 
Minn.,  requested  authorization  to  dis- 
mantle the  Pathfinder  Generating  Plant 
under  Facility  License  No.  DPR-11  in  ac- 
cordance with  the  "Pathfinder  Dismantl- 
ing Plan"  dated  January  19,  1971,  in- 
cluded as  an  attachment  to  the  amend- 
ment. The  Pathfinder  Generating  Plant, 
located  near  Sioux  Falls,  S.  Dak.,  has 
been  shut  down  since  September  16, 1967, 
and  has  been  maintained  in  a  deacti- 
vated status  since  1969. 

We  have  reviewed  the  application 
amendment  in  accordance  with  the  pro- 
visions of  the  Atomic  Energy  Commis- 
sion's regulations  and  have  found  that 
the  dismantlement,  decontamination, 
and  disposal  of  the  component  parts  and 
byproduct  and  special  nuclear  materials 
in  accordance  with  the  regulations  in  10 
CFR  Chapter  I  and  the  application 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  to  to  the 
health  and  safety  of  the  public. 

Accordingly,  it  Is  hereby  ordered  that 
the  Northern  States  Power  Company 
may  dismantle  the  Pathfinder  Generat- 
ing Plant  covered  by  Facility  License  No. 
DPRr-ll.  as  amended,  in  accordance  with 
its  Application  Amendment  No.  50  dated 
February  26,  1971,  and  the  Commission's 
regulations. 

After  completion  of  the  dismantle- 
ment of  the  Pathfinder  facility,  decon- 
tamination of  the  facility  site,  disposal 
of  the  component  parts  and  byproduct 
and  special  nuclear  materials,  the  sub- 
mission of  a  report  describing  the  con- 
dition of  the  remaining  structures,  the  is- 
suance of  a  byproduct  material  license 
to  cover  any  remaining  radioactivity, 
and  an  Inspection  by  representatives  of 
the  Atomic  Energy  Commission,  con- 
sideration will  be  given  to  the  issuance 
of  a  further  order  terminating  Provi- 
sional Facility  License  No.  DPR-ll. 

Concurrent  with  the  issuance  of  this 
order,  the  Commission  is  issuing  Change 
No.  20  which  completely  revises  the 
Technical  Specifications  of  Facility  Li- 
cense No.  DPR-ll  for  the  Pathfinder 
Generating  Plant  to  reflect  those  condi- 
tions pertinent  to  dismantling  of  the  f a- 


NOTICES 

cility    and    Its    subsequent    dismantled 
status. 

Date  of  Issuance:  April  8,  1971. 

This  order  Is  effective  as  of  the  date  of 
Issuance. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

(PR  Doc.71-5298  Piled  4-15-71:8:47  ami 


SAFETY  GUIDES   FOR   NUCLEAR 
POWER  PLANTS 

On  November  13,  1970,  the  Atomic 
Energy  Commission  announced  the  de- 
velopment of  a  series  of  safety  guides  to 
provide  guidance  as  to  the  acceptability 
of  specific  safety-related  features  of 
water  cooled  nuclear  power  plants.  The 
primary  purpose  of  the  safety  guides  is 
to  make  available  to  the  Industry  posi- 
tions that  have  been  developed  by  the 
Regulatory  Staff  and  the  Commission's 
Advisory  Committee  on  Reactor  Safe- 
guards on  safety  issues.  The  safety 
guides  are  not  regulatory  requirements 
and  compliance  with  them  is  not  re- 
quired. They  will,  however,  specifically 
identify  safety  issues  that  should  be  con- 
sidered in  the  design  and  in  the  evalu- 
ation of  water  cooled  nuclear  pwwer 
plants  and  will  describe  a  set  of  princi- 
ples and  specifications  which  will  repre- 
sent an  acceptable  solution  to  the  Regu- 
latory Staff  and  Advisory  Committee  on 
Reactor  Safeguards  on  these  issues.  If 
different  solutions  are  chosen  by  an  ap- 
plicant, the  present  procedure  of  eval- 
uation on  an  individual  basis  will  be 
followed. 

Four  guides  with  the  following  titles 
were  made  available  on  November  13, 
1970: 

1.  Net  Positive  Suction  Head  for  Emer- 
gency Core  Cooling  and  Containment  Heat 
Removal  System  Pumps. 

2.  Thermal  Shock  to  Reactor  Pressure 
Vessels. 

3.  Assumptions  Used  for  Evaluating  the 
Potential  Radiological  Consequences  of  a  Loss 
of  Coolant  Accident  for  Boiling  Water 
Reactors. 

4.  Assumptions  Used  for  Evaluating  the 
Potential  Radiological  Consequences  of  a 
Loss  of  Coolant  Accident  for  Pressurized 
Water  Reactors. 

Nine  guides  have  been  completed  since 
the  first  guides  were  issued  and  are  now 
available  for  distribution.  Titles  of  the 
guides  are: 

5.  Assumptions  Used  for  Evaluating  the 
Potential  Radiological  Consequences  of  a 
Steam  Line  Break  Accident  for  Boiling  Water 
Reactors. 

6.  Independence  Between  Redundant 
Standby  (Onslte)  Power  Soiu'ces  and  Be- 
tween Their  Distribution  Systems. 

7.  Control  of  Combustible  Gas  Concentra- 
tions In  Containment  Following  a  Loss  of 
Coolant  Accident. 

8.  Personnel   Selection  and  Training. 

9.  Selection  of  Diesel  Generator  Set  Ca- 
pacity for  Standby  Power  Supplies. 

10.  Mechanical  (Cadweld)  Splices  In  Rein- 
forcing Bars  of  Concrete  Containments. 
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11.  Instr\mient  Lines  Penetrating  Primary 
Reactor  Containment. 

12.  Instrumentation   for  Earthquakes. 

13.  Fuel  Storage  Faculty  Design  Basis. 

Other  safety   guides  currently  being 
developed  include  the  following: 

Assumptions  Used  for  Evaluating  the  Poten- 
tial Radiological  Consequences  of  a  Fuel 
Handling  Accident  for  Boiling  and  Pressur- 
ized Water  Reactors. 

Industrial  Sabotage. 

Reactor  Coolant  Pump  Flywheel  Integrity. 

Vibration  Monitoring. 

Testing  oT  Reinforcing  Bars  for  Concrete 
Structures. 

Radioactive  Gas  Storage  Tank  FaUure 
Assumptions. 

Reactor  Coolant  Pressure  Boundary  Leakage 
Detection. 

Monitoring  and  ReporUng  of  Effluents  and 
Environmental  Levels. 

Quality  Assurance  for  Design  of  Nuclear 
Power  Plants. 

Structural  Acceptance  Tests  for  Concrete 
Containments. 

Reporting  of  Safety  Information. 

Comments  and  suggestions  for  im- 
provements in  the  guides  are  encouraged. 
Comments  and  requests  for  copies  of  the 
guides  should  be  sent  to  the  Director, 
Division  of  Reactor  Standards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545. 

(5  U.S.C.  552(a)) 

Dated:  April  3,  1971. 

For  the  Atomic  Energy  Commission. 
Harold  L.  Price, 
Director  of  ■  Regulation. 

|PR  Doc.71-5290  Filed  4-15-71:8:47  ami 


CIVIL  AERONAOTICS  BOARD 

[Docket  No.  23279:  Order  71-4-53] 
BELLAIR   EXPEDITING  SERVICE,  INC. 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  9th  day  of  April  1971. 

By  tariff  revision  '  filed  March  9,  1971, 
and  marked  to  become  effective  April  12, 
1971,  Bellair  Expediting  Service,  Inc. 
(Bellair),  an  air  freight  forwarder,  pro- 
poses to  increase  from  15  to  20  cents  its 
excess  valuation  charge  for  each  $100, 
or  fraction  thereof,  by  which  the  de- 
clared value  of  a  shipment  exceeds  50 
cents  per  pound  or  $50  per  shipment, 
whichever  is  higher.  No  complaints  have 
been  filed.  ^ 

Most  major  forwarders  currently  have 
in  effect  an  excess  value  charge  of  15 
cents  per  $100  on  their  domestic  traffic. 
The  Board  has  suspended,  pending  in- 
vestigation, a  number  of  previous  pro- 
posals to  increase  excess  value  charges 
above  this  level  where  no  showing  has 
been  made  that  existing  excess  value 
revenues  do  not  cover  the  amount  of 


•  Revision  to  Bellair  Expediting  Service,  Ina 
Tariff  CAB  No.  1. 


No.  74 
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claim  expense  stemming  from  declara- 
tions of  excess  value.'  Bellair  has  not 
submitted  any  data  on  the  relationship 
between  its  excess  value  revenues  and 
losses  attributable  to  declarations  of  ex- 
cess valuation  or  any  other  statement 
supporting  its  proposal. 

Upon  consideration  of  aU  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
excess  valuation  charges  may  be  unjust, 
unreasonable,  unjustly  discriminatory 
unduly  preferential,  imduly  prejudicial 
or  otherwise  unlawful,  and  should  be  in- 
vestigated. We  further  conclude  that  the 
proposed  charge  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Feoeral 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  charge  and  provi- 
sions in  Rule  No.  110(2)  on  1st  Revised 
Page  9  of  CAB  No.  1  Issued  by  Bellair  Ex- 
pediting Service,  Inc..  and  rules,  regula- 
tions, or  practices  affecting  such  charge 
and  provisions,  are  or  will  be.  imjust.  un- 
reasonable, im justly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  If  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  charge  and  provisions  and  niles, 
regulations,  or  practices  affecting  such 
charge  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  110(2)  on  1st  Revised 
Page  9  of  CAB  No.  1  issued  by  Bellair  Ex- 
pediting Service,  Inc..  is  suspended  and 
its  use  deferred  to  and  including  July  10. 
1971.  imless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein  designated  as 
Docket  23279.  be  assigned  for  hearing  be- 
fore an  examiner  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Bellair 
Expediting  Service,  Inc..  who  is  hereby 
made  a  party  to  this  proceeding. 

This  order  wUl  be  published  in  the 
Federal  Register. 


NOTICES 

[Docket  No.  20993;  Order  71-4-47] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  \mder  delegated  authority 
April  8,   1971. 

By  Order  71-3-143,  dated  March  24, 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  (lATA),  relating 
to  specific  commodity  rates.  In  deferring 
action  on  the  agreement,  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  In 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-3-143  wUl  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That : 

Agreement  CAB  22096,  R-13  through 
R-24.  be  and  hereby  is  approved:  Pro- 
vided, That  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication;  provided  further 
that  tariff  filings  shall  not  be  made  to 
implement  the  agreement  prior  to  this 
date,  and  such  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink. 

Secretary. 
[PR  Doc.71-5330  Piled  4-15-71:8:60  am] 


Itation.  payment,  and  ticketing  provi- 
sions which  normally  apply  to  group 
transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14  CFR  385.14.  it  is  not  found,  on  a  tenta- 
tive basis,  that  Agreement  CAB  22366 
JT12(Mail  766)076e  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22366  be  and 
hereby  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petiUon  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50.  may 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
INDERAL  Register. 

[SEAL]  Harry  J.  Zink. 

Secretary. 
[PR  Doc.71-5331  FUed  4-15-71;8:60  am] 


(Dockel;  No.  22628;  Order  71-4-61 J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 


By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 
[PR  Doc.71-5329  Plied  4-15-71:8:50  am] 


•The  Board  suspended,  pending  Investiga- 
tion, Increased  excess  valuation  charges  pro- 
posed by:  (1)  Shulman  Air  Freight  (Order 
69-5-78,  May  19.  1969.  and  Order  69-9-107 
Sept.  18.  1969):  (2)  Eagle  Air  Dispatch,  Inc. 
(Order  69-1(^155.  Oct.  31.  1969);  (3)  Satel- 
lite Air  Freight,  Inc.  (Order  70-10-92,  Oct.  19, 
1970):  (4)  Hop  Air  Freight  Forwarder,  Inc. 
(Order  70-11-84,  Nov.  19,  1970);  (5)  L.T.C. 
Air  Cargo  Inc.  (Order  71-2-117.  Feb.  26, 
1971);  and  (6)  Trans  Air  Freight  System 
(Order  71-3-94,  Mar.  17.  1971 ) . 


Issued  under  delegated  authority 
April  9,  1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ference 1-2  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  amends  an  lATA  reso- 
lution recently  approved  by  the  Board ' 
as  agreed  upon  at  the  1970  Worldwide 
Passenger  Pare  Conference,  held  In 
Honolulu,  in  that  it  would  permit,  as  re- 
gards the  special  fares  for  groups  of  100 
or  more  originating  In  Gennany.  the 
travel  group  to  include  dependents  of 
military  personnel  and  excludes  the  mili- 
tary and  their  dependents  from  the  solic- 


[Docket  No.  23271;  Order  71-4-45] 

SOUTHERN  AIRWAYS,   INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  C^ivil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  April  1971. 

By  tariff  revisions'  effective  April  22, 
1971,  Southern  Airways,  Inc.  (Southern)' 
proposes  to  establish  adult  standby  fares 
in  19  markets.  The  proposed  fares  are 
66%  percent  of  the  applicable  standard- 
class  fare,  and  are  valid  only  on  flights 
making  two  or  more  intermediate  stops. 
The  fares  apply  at  all  times  and  standby 
passengers  may  not  be  disembarked  en 
route.  The  fares  are  marked  to  expire 
December  31,  1971. 

In  support  of  its  proposal.  Southern 
alleges  that  there  is  a  substantial  market 
of  bus/train  users  (who  are  not  on  the 
rigid  time  schedule  of  businessmen)  who 
are  extremely  cost-conscious,  and  that  it 
Is  this  group  of  potential  passengers  that 
will  be  attracted  to  its  standby  fares.  The 
carrier  further  asserts  that  the  fares  viill 
create  sources  of  new  revenue  which  can 
be  realized  at  below  normal  costs,  and 
that  the  fares  will  be  stimulative  in  na- 
ture rather  than  diversionary  from  itself 
or  other  carriers.  It  also  alleges  that  Its 
proposal  is  almost  identical  with  the 
adult  standby  tariff  of  Frontier  AirMnes. 
Inc.  (Frontier)— the  only  difference  be- 
ing that  its  tariff  is  more  restrictive  in 
that  Frontier's  fares  are  applicable  on 
flights  making  one  or  more  Intermediate 
stops  while  Southern's  Is  applicable  on 
flights  making  two  or  more  stops.  South- 
ern estimates  that  the  proposed  fares  will 
generate  $250,000  In  additional  revenue 
during  1971. 


'  Order  71-3-87,  Mar.  16, 1971. 
'  Revisions  to  Alrlln«  Tariff  Publl8b«n,  InCn 
Agent,  Tariff  CAB  Noo.  136  and  142. 
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Delta  Air  Lines,  Inc.  (Delta)  and  East- 
ern Air  Lines,  Inc.  (Eastern)  have  filed 
complaints  against  Southern's  proposal. 
Both  carriers  contend  that  Southern's 
instant  proposal  contains  the  same  in- 
firmities as  its  earlier  adult  standby  filing 
which  was  suspended  by  the  Board.'  The 
complaints  against  Southern's  proposal, 
be  diversionary — primarily  from  the 
tnmkllne  carriers  operating  in  the  mar- 
kets and  to  a  limited  extent  from  South- 
em  itself.  It  is  further  alleged  that 
PVontier's  adult  standby  fares  are  clearly 
distinguishable  because  that  carrier  has 
a  significant  participation  in  most  of  the 
markets  where  it  offers  adult  standby 
fares,  whereas  Southern's  maximum  par- 
ticipation in  any  of  the  proposed  markets 
Is  3.2  percent  (based  on  1969  origin  and 
destination  data ) .  Delta  and  Eastern 
assert  that  the  risk  of  the  experiment  will 
be  borne  by  carriers  other  than  the  one 
proposing  the  fare,  and  that  the  proposal 
Is  thus  clearly  unreasonable. 

In  answer  to  the  complaints  Southern 
subrfiks  that  the  inability  of  passengers 
to  confirm  a  seat  plus  the  extended 
elapsed  time  of  his  travel  (because  of  the 
two  -  intermediate  -  stop  requirement) 
combine  to  support  a  conclusion  that 
only  minimal,  if  any,  regular-fare  traffic 
will  be  diverted.  With  respect  to  its  1969 
traffic  participation.  Southern  states 
that  it  was  authorized  to  serve  two  of  the 
markets  beginning  the  latter  part  of 
1969,  and  in  11  other  markets  service  was 
not  Inaugurated  until  February  or  April 
of  1970.  Southern  further  asserts  that  its 
present  proposal  was  structured  so  as 
to  remove  the  Board's  objections  to  its 
previous  filing,  tmd  that  this  has  been 
achieved  by  limiting  the  fares  to  markets 
where  it  provides  single-plane  service 
and  has  a  legitimate  market  interest. 

Southern's  Instant  adult  standby  fare 
proposal  is  substantially  the  same  as  the 
proposal  which  the  Board  suspended 
earlier  this  year— the  only  difference 
being  that  this  proposal  Is  limited  to  19 
markets  which  have  single-plane  service 
whereas  the  earlier  proposal  contained  43 
markets,  many  of  which  entailed  con- 
necting service.  We  continue  to  believe 
that  the  proposal  may  be  unlawful,  since 
in  our  view  it  would  result  primarily  In 
diversion,  with  little  or  no  new  traffic 
generation.  We  are  also  concerned  with 
the  fact  that  Southern's  traffic  partici- 
pation In  the  proposed  markets,  like  Its 
earlier  proposal,  is  quite  limited,  and 
other  carriers  would  bear  the  risk  of  this 
experiment.  In  view  of  the  foregoing  we 
find  it  necessary  to  suspend  the  proposal 
pending  investigation  of  its  lawfulness. 
Upon  consideration  of  the  tariff  filing, 
the  complaints  and  answer  thereto,  and 
all  relevant  matters,  the  Board  finds  that 
the  proposed  fare$  may  be  imjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  imduly  prejudicial,  or 
otherwise  unlawful  and  should  be  in- 
vestigated. We  further  conclude  that 
these  fares  should  be  suspended  pending 
Investigation. 


*  Order  71-1-145,  Jan.  39,  1971. 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  SU  class  fares 
and  provisions  described  in  Appendix  A 
hereto,  and  rules,  regulations,  or  prac- 
tices affectins  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
fares  and  provisions,  and  rules,  regula- 
tions, and  practices  affecting  such  fares 
and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto '  are  suspended 
and  their  use  deferred  to  and  including 
July  20,  1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special 
permission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  of  Delta  Air  Lines.  Inc.. 
In  Docket  23223.  and  Eastern  Air  Lines, 
Inc.,  in  Docket  23225  are  hereby 
dismissed ; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

5.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
Delta  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc.,  and  Southern  Airways,  Inc.,  which 
are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harry  J.  Zink, 

Secretary. 
[PR  Etoc.71-5332  Piled  4-15-71;8:50  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ATHENA   CORP. 

Denial  of  Petition  for  Food  Additive 
Chlordane 

In  the  Federal  Register  of  January 
21,  1970  (35  F.R.  820)  notice  was  given 
of  the  filing  of  a  petition  (FAP  OH2489) 
by  Athena  Corp.,  4838  Woodall,  Dallas, 
TX  75247,  proposing  the  issuance  of  a 
regulation  to  provide  for  the  safe  use  of 
the  insecticide  chlordane  as  a  component 
of  shelf  paper. 

Based  on  consideration  of  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that  resi- 
dues in  exposed  food  from  the  proposed 
use   of   chlordane-treated   shelf   paper 


•  Dissenting  statement  of  Members  Murphy 
and  MlnetU  and  Appendix  A  filed  as  part  of 
tbe  original  document. 
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could  vary  from  nondetectable  up  to 
about  16  parts  per  million  depending  up- 
on the  type  and  form  of  food,  ventila- 
tion of  the  area,  and  the  length  of  time 
the  food  is  exposed  to  the  shelf  paper; 
that  the  usage  would  result  in  residues 
higher  than  reasonably  necessary  to  ac- 
complish the  intended  effect  since  the  in- 
secticide would  be  transmitted  to  the 
food  continuously  even  in  the  absence 
of  insects;  and  that  the  proposed  use 
could  result  in  an  appreciable  increase 
in  the  amount  of  chlordane  in  the  human 
diet.  Therefore,  on  the  basis  of  the  above 
and  the  demonstrated  toxicity  of  chlor- 
dane, the  proposed  use  of  chlordane- 
treated  shelf  paper  is  not  considered  safe. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1)(B),  72  Stat.  1786; 
21  US.C.  348(c)(1)(B)).  the  authority 
transferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesti- 
cides Office  of  the  Environmental  Pro- 
tecticoi  Agency  (36  F.R.  1228),  the 
petition  (FAP  OH2489)  is  denied  and  it 
is  so  ordered.  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  DC  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  relief  sought.  Ob- 
jections may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1)(B).  72  Stat.  1786;  21  U.S.C. 
348(c)(1)(B)) 

Dated:  April  8.  1971. 

R.  E.  Johnson. 
Acting  Commissioner, 
Pesticides  Office. 
JPR   Doc.71-5266   Piled   4-15-71:8:45   am] 


PENNWALT  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a(d)  (1) )  notice  is  given  that  a  peti- 
tion (PP  1P1057)  has  been  filed  by  Penn- 
walt  Corp.,  Post  Office  Box  1297,  Tacoma, 
WA  98401,  proposing  the  establishment 
of  a  tolerance  (21  CFR  Part  420)  of  0.2 
part  per  million  for  negligible  residues 
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of  endothall  (7-oxablcyclo  (2.2.1)  hep- 
tane-2,3-dicarboxylic  acid)  in  or  on  the 
raw  agricultural  commodity  potatoes 
from  use  of  its  mono-7V,;v-dimethyI- 
alkylamine  salt  as  a  deslccant. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  en- 
dothall is  a  procedure  in  which  the 
endothall  residues  are  reacted  with  2- 
chloroethylamine  hydrochloride  to  pro- 
duce the  corresponding  imide  derivative. 
The  imide  is  determined  by  microcoulo- 
metric  gas  chromatography  with  a  nitro- 
gen detection  system. 

Dated:  April  8,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 

Pesticides  Offlce. 

[FR  DOC.71-&267  Filed  4-15-71;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

ROYAL  VIKING  LINE  A/S 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  Section  3,  Public  Law  8a-777 
(80  Stat.  1357.  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFJl.  Part  540) : 

Royal  Viking  Line  A/S,  Oabelsgat«  1  B,  Oslo 
a-Norway. 

Dated:  April  12, 1971. 

Fkancis  C.  Hurney, 
Secretary. 

IFR  Doc.71-6340  Filed  4-15-71:8:51  am] 


HOUSEHOLD  GOODS  FORWARDERS 
ASSOCIATION  OF  AMERICA  RATE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  purusant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oCQce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  OCaces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
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matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Calvin  W.  Stein,  president.  Household  Goods 
Forwarders  Association  of  America,  Inc., 
Suite  525,  1500  Massachusetts  Avenue  NW., 
Washington.  DC  20005. 

Agreement  No.  9510-1.  among  the 
members  of  the  Household  Goods  For- 
warders Association  of  America  Rate 
Agreement,  modifies  the  basic  agreement 
self -policing  provisions  pursuant  to  Gen- 
eral Order  7  (Revised)  by  deleting  the 
existing  paragraph  (12)  and  substitut- 
ing therefor  a  new  partigraph  (12). 

Dated:  April  13, 1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.71-5341  Filed  4-15-71;8:51  am] 


TOLEDO  OVERSEAS  TERMINALS  CO. 
AND  CERES  INC.      .. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat!  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States 
is  alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 


and  the  statement  should  Indicate  that 
this  has  been  done. 
Notice  of  Agreement  Filed  by: 

Mr.  Thomas  D.  Wilcox.  919  Eighteenth  Street 
NW.,  Washington,  DC  20000. 

Agreement  No.  T-2509,  between  Toledo 
Overseas  Terminals  Co.  (TOT)  and  Ceres 
Incorporated  (Ceres),  provides  for  the 
sale  of  Ceres'  terminal  facilities  and 
equipment  at  the  Presque  Isle  site  of  the 
Toledo-Lucas  County  Port  Authority  to 
TOT.  The  agreement  further  provides 
that  Ceres  will  assign  to  TOT  the  lease 
entered  into  between  Ceres  and  the 
Toledo-Lucas  County  Port  Authority, 
covering  Berths  5,  6,  and  7  at  the  Au- 
thority's I*resque  Isle  site.  The  above  as- 
signments are  subject  to  the  Authority's 
approval.  As  compensation  for  the  above. 
TOT  will  pay  Ceres  $125,000.  The  agree- 
ment also  provides  that  TOT  wUl  ap- 
ix>int  Ceres  its  SoUciting  Agent  under 
terms  and  conditions  set  forth  in  a  So- 
liciting Agency  Agreement  which  is  at- 
tached to  and  made  a  part  of  Agree- 
ment No.  T-2509. 


Dated:  AprU  13,  1971. 

the     Federal 


Maritime 


By     order 
Commission. 

Francis  C.  Htjrney. 
Secretary. 

[FR  Doc.71-5343  FUed  4-16-71:8:51  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI71-921.  etc.] 

CONTINENTAL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

Apeil  7,  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  Juris- 
dictional sales  of  natural  gas.  as  set 
forth  in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings  re- 
garding the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be 
deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  ( 18  CFR.  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 


*  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til'' column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 


NOTICES 

respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Natu- 
ral Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 

Apfexdiz  a 
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plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 


Rate 

Sup- 

Docket 

Respondeat 

sclii-d- 

ple-        Pure 

No. 

UlH 

ment 

No. 

No. 

Purchaser  and  producing  area 


Amount  Date  Effective  Date  Cents  perMcf* 

of  fllhiK             date  su<|>ended 

annual  tendered        unless  until—  Rate  !n 

increase  sus|)endi"d  effect 


Rate  in 
effect  sul>- 
—     ;i'ct  U> 
Proposed        refund  in 
increased  rale     doclcets 
Nos. 


BI71-921..  Continental  Oil  Co..  339 

BI71-922. .  Mobil  Oil  Corp **» 

do 469 

RI71-92S..  W.  A.  Moncrlef. 4 
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BI71-924. 

.  Atlantic  Richfield 
Co. 

241 

17 

B171-925. 

.  The  California  Co., 
a  division  of  Chev- 
ron Oil  Co. 

66 

1 

do 

61 

•7 

BI71-926 

American  Petrofina 
Co.  of  Texas. 

37 

'»S 

EI71-927. 

Bin-928. 

The  California  Co.. 
a  division  of 
Chevron  Oil  Co. 

Ponnzoil  Producioc 
Co. 

63 
2S3 

1 
IT  12 

BI71-929. 

do 

aiUring  OU  Co..— 

2S3 
1 

13 
"9 

BI71-930. 

do 

.  Sun  Oil  Co 

1 

251 

10 
U2 

BI71-931. 

Robert  P.  Evans 
et  al. 

1 

"4 

RI71-932. 

do - 

Marathon  OU  Co.... 

1 
83 

5 
«^14 

BI71-933. 

Phillips  Petroleum 
Co. 

276 

4 

B171-934. 

.  TennecoOIICo 

96 

»12 

do 

96 

13 

El  Paso  Natural  Gas  Co.  (Angels      $5,700 

Peak,  Altec,  and  Blanco  Fields, 

San  Juan  County,  N.  Mex.) 

(San  Juan  Basin). 
Transwestern  I'ipeline  Co.  (Rock  133 

Tan  K  (Morrow)  Kleld,  Eddy 

County,  N.  Mcx.)  (Permian 

Basin). 
Transwestern  Pi|K'line  Co.  (South  645 

Carlsbad  (Morrow)  Field,  Eddy 

County,  N.  Mex.)  (Permian 

Basin). 
El  Paso  Natural   Gas  Co.  'Mon-      48,000 

crief-Masten  Devonian  Field, 

Cochran  County,  Tei.)  (Per- 
mian Basin). 
Transcontinental   Gas   Pipe  Line   '  46. 185 

Corp.  (La  Gloria  Field.  Jim 

Welb  and  Brooks  Counties,  Tex . , 

RR.  District  No.  4). 


Texas  Eastern  Transmission  Corp. 
(Northeast  Nada  Field,  Colo- 
rado County,  Tex.,  RR.  District 
No.  ."<) 

Sea  Robin  Pipe  Line  Co.  (Block  41, 
South  Marsh  Island  Area,  Ufl- 
shore  Louisiana). 

Valley  Gas  Transmission  Co.  (Mo- 
Neil  Field,  Live  Oak  County, 
Tex.,  RR  District  No. 2). 

Traiiscoiitinental  Gas  Pipe  Line 
Corp.,  (High  Island  Area,  Off- 
shore Jefferson  County,  Tex.). 

United  Gas  Pii)e  Line  Co." 
(West  Tuleta  Field.  Bee 
County,  Tex.,  RR.  District 
No.  2). 
do 

Tennes,see  Gas  Piijeline  Co.,  a 
division  of  Tenneeo  Inc.  (Acua 
Dulce  Field,  Neuees  County, 
Tex.,  RR.  District  IMo.  4). 

do 

Southern  Natural  Gas  Co.  (Main 
Pass  Field,  Offshore  Southern 
Louisiana). 


3,937 


2,472 


266 


109,500 


46,133 


137. 726 
33,018 


3-15-71 "5-1P-71 

3-12-71  "5-13-71 

J-12-7I  "5-13-71 

3-15-71  5-16-71 

3-15-71  "^-16-71 

3-15-71  "H  5-16-71 

3-17-71 »  5-  2-71 

3-17-71 "5-1S-71 

3-17-71  ...-. "6-18-71 

3-12-71         4-12-71  "  Accepted 


»13.0  "14.0 


16.  48  ■  17.  2564 


i  24.  S4  *  29. 839 


22.0 


26.6 


•11.04407        U19.0 

M2.0444 

•  13. 0481 


17.0 


laOTSTS 


"  "  17. 1292  •  M  21.  28 

15. 05625  16. 06         BI70-1578. 

15.81  16.81 


3-12-71 
3-17-71 


3-17-71 
3-  8-71 


4-12-71  9-12-71 

4-17-71     "  Accepted 


4-17-71  9-17-71 
w 4-23-71 


United  Gas  P/L  Co.  (Sibley  

Field,  Webster  Parish,  North- 
ern Louisiana), 
do  8,940 

Lone  Star  Gas  Co.  (East  Durant         2,931 
Field,  Bryan  County,  Okla- 
homa Other  Area). 

LouLsiana-Nevada  Transit  Co.  135 

( Red  Rock  and  North  Slionga- 
loo  Fields,  Webster  Parish, 
Northern  Louisiana). 

Arkansas  Loul.siana  Gas  Co.  

(Sentell  Field,  Bossier  Parish, 
Northern  Louisiana). 
13 do ••29,469 


3-15-71  4-15-71     K  AecepteS 


3-15-71 
3-18-71 

3-18-71 


3-19-71 
"  3-  9-71 


4-15-71  4-16-71 
"5-19-71 


24.25 
17.  2601         RI  70-282. 


u  »  17.  24347  24. 25 

1117.0     •»»26.046 
>»"18.8 


»<!   -3.  .5508  "l&O 

16.0  19.016 


"5-19-71 

4-19-71     «'  Accepted 
115-10  71 


"  »  18.  75         »  »  19. 76    RI66-324. 


•'""14.8533        »i»"»«I9.0 
•l»«14.»533        »i»>«21.0 


See  footnotes  at  end  of  document. 


FEDERAL  REGISTER,   VOL.   36,  NO.  74 — FRIDAY,  APRIL   16,   1971 


7286 


NOTICES 


Appexdix  a 


Docket 
No. 


Rcspoudcnt 


Rate  Sop- 

sclicd-      plo- 

ule  mont 
No.        No. 


rureha.<!er  and  producing  area 


Amount 

of 
Annual 
Increase 


Date 

nilng 

tendered 


Eflpctlvo 

datn 

unless 

suspended 


Date 

su.^pi'iid"d    — 

until—  Rnle  In 

pfloct 


Cent-!  per  Mcf* 


Rate  In 
effect  <ut>- 
—      jcrt "o 
Propo-wd       refund  in 
Increased  rate     dockpts 
Nos. 


RI71-'J36..  Cities  Service  Co. 
etal. 


15    Texas  Ea.stem  Tran.iinlsslon 

Corp.  ((iri'euwood  Area.  Caddo 
rarlsh.  Northern  Louisiana). 


8,197 


3-22-71 


"1  5-23-Tl 


»»  "  »  15. 75      ••  u  17. 8519 


'Unless  otlierwi.'^e  staled,  the  pressure  base  Is  H.CS  p.s.l.a. 

'  Iiielii<ies  0.10  cent  <le<luclion  for  trputing  costs. 

>22-cent  lutsn  rate  plus  upwurd  li.l.u.  adjustment  for  1,126  B.t.u.'s  trom  a  base 
of  1.(I6()  H.t.u.'s  jjer  cuhlc  foot. 

'  je.S-ceiit  bai^e  rnle  plus  upward  B.t.u.  adjustment  for  1,126  B.t.u.'s  from  a  base  of 
1,000  H.t.u.'s  |>er  cubic  fool. 

•  For  Ras  that  does  not  require  compression  or  for  Ras  compressed  by  buyer. 

»  For  giis  presently  compressed  l)y  buyer,  the  facilities  for  the  operation  of  which 
teller  may  elect  to  take  over. 

'  For  R^is  requiring  cuininessioii,  the  facilities  for  whieli  seller  elects  to  maintain 
ami  0|N>rate. 

'"  Hiised  on  the  assumption  that  all  gas  was  sold  at  12.0444  cents  which  may  or  may 
not  l>c  true  as  the  pas  may  l)c  .sold  at  one,  two,  or  three  rates. 

"  For  casinRhead  Ras  only. 

•  liicreiise  resultine  from  termination  of  moratorium  In  Southern  Louisiana  pur- 
suant to  Order  No.  413  issued  Oct.  27,  I'JTO. 

'"  As  corrccled. 

■  >  01  days  from  date  of  fitinR. 

"  ITnila'eral  increa.*:e  u|K>n  expiration  of  contract  on  Apr.  I.  1U71, 

"  Or  1  (lay  from  date  of  initial  delivery,  whichever  is  later. 

'•  Inclusive  of  H.t.u.  a<ljiistnient. 

0  45  days  from  date  of  liling. 

i»  Hoth  buyer  and  seller  arc  wholly  owned  subsidaries  of  Pennzoil  Vnited.  Inc. 

"  ARreement  da'e<l  Feb.  'J4,  1'p71.  provides  anionR  other  things  lor  extension  of 
eontract  term  and  for  renegotiated  ra'es  si>eeilied  therein. 

"  Subject  to  a  0.Jl;i31-cenl  dehydration  charge  tor  gas  dehydrated  by  buyer.  ESR 
In  Pocket  No.  KI«0^«l. 


"  Agreement  dated  Mar.  1, 1U71,  provides  among  other  things  for  extension  of  con- 
tract term  and  for  renegotiated  rales  specified  therein. 

"  For  Casinghead  R;is. 

"  For  gas  well  gi>s. 

» Includes  4.7'.iO-cent  upward  B.t.u.  adju-stmcnt  for  1.287  B.t.u.'s  gas. 

"  I'revioasly  shown  as  17.02416  cents  which  is  the  rate  after  deduction  of  0.21031 
Cent  deliydra'ion  charge. 

«  Includes  1.8-ceiu  tax  relml>ursemen«. 

»  Suliject  to  a  deduction  (or  compression  of  0.76  cent  pa:d  by  seller  to  buyer. 

>  Amendment  dated  Jan.  1,  Ij'l.  provides  (or  increased  rate  and  extends  term 
of  contract  10  years. 

"  Applicable  only  to  acreage  added  by  Supplement  No.  12. 

"  Ba<:c  rate  .sul>lcct  to  downward  H.t.u.  adjus  nient. 

»  Amendment  dated  Fcl). '.),  l.iri.  provide'  for  increased  rates. 

*>  So  product  on  shown. 

>'  Includes  1.3333-cent  tax  reimliursenienl. 

"  For  all  gas  from  the  surface  down  lo  .mil  including  the  Bodcaw  Sand. 

"  For  all  gas  l)elow  the  liodcaw  Sand. 

•*  As  corrected  l)y  la'er  niinR  of  .Mar.  '.'S.  l.'7I. 

»  .Settlement  ra'e  In  Docket  No.  O  S.'Jl  e'  al..  issued  Dec.  26,  1'.I62. 

*  Includes  1.75-cent  tax  reimlmremen". 

"  Accepted  to  liecomeelTectiveoii  'he  da'e-^hown  In  the  "EITccllve  Dale"  column. 
The  acceptance  of  the  apreemciUs  (ilel  iiy  (JiUrinB  and  Tcnneco  are  subject  to  the 
cotiditions  prpserilx'd  ehewhere  in  'hi'  order. 

•'  I'ressuic  li:u'e  is  15.0J5  [xs.i.a. 


The  agreements  filed  by  Tenneco  Oil  Co. 
and  GlUrlng  Oil  Co.  in  addition  to  providing 
for  the  proposed  Increased  rates  also  provide 
for  future  escalations  to  any  higher  area 
ceiling  or  settlement  rate  prescribed  by  the 
Commission.  The  provisions  relating  to  the 
rrjrx  rate  do  not  c  inform  with  S  154.03(b  1) 
of  the  Commission's  regulations.  Consistent 
with  Commission  action  taken  on  similar 
fi'.ln^K  not  in  conformity  with  5  l.'j4.93(b-1 ) , 
the  agreements  are  accepted  for  filing  upon 
expiration  of  statutory  notice  with  the  con- 
dition that  the  provisions  relating  to  the  area 
rto  will  only  apply  uoon  the  C.'>mmls'=lon's 
approval  of  a  Just  and  reasonable  rate,  or 
settlement  rate.  In  an  applicable  area  rate 
proceeding,  for  gas  of  comparable  quality 
and  vintage.  Additionally  such  agreements 
are  accepted  for  filing  only  insofar  as  they 
pertain  to  the  reserves  specified  therein  and 
the  Increases  are  limited  only  to  gas  pro- 
dticed  from  such  reserves.  Also,  respondents 
are  advised  that  the  acceptance  of  such 
a^pements  does  not  constitute  any  authorl- 
z->t'on  to  abandon  any  acreage  covered  by  the 
original  contracts  which  is  not  covered  by 
these  agreements. 

All  of  the  Southern  Lotilslana  increases  are 
suspended  for  a  period  end'ng  45  days  from 
the  respective  dates  of  filing  or  1  day  from 
the  requested  or  contractually  due  dates, 
whichever  Is  later,  consistent  with  prior  Com- 
mis.<:lon  action  on  Southern  Louisiana  In- 
creases exceeding  the  area  rates  set  forth  in 
On'n'or.r.  Nos.  546  nnd  546-A.  The  proposed 
Increased  rates  in  areas  outside  Southern 
Louisiana  which  exceed  the  corresponding 
rnte  llmltntlon  for  increased  rates  In  South- 
ern Louisiana  are  suspended  for  5  months 
imon  expiration  of  statutory  notice  period. 
The  proposed  lncrea.se  of  Robert  P.  Evans  is 
su-penrled  for  1  day  from  the  date  of  expira- 
tion of  30  days'  notice  because  the  contract 
Is  dntpd  subsequent  to  the  date  of  Issuance 
(Ppntember  28.  1960)  of  the  Commission's 
statement  of  peneral  poUcv  No.  61-1  and  the 
nronosed  rate  does  exceed  the  applicable  area 
In'tlal  rate  celling  set  forth  in  such  policy 
8t'>tement. 

Certain  respondents  request  either  waiver 
of  notice  or  effective  dates  for  which  adequate 
notice  was  not  given.  Good  cause  has  not 
been  shown  for  granting  these  requests  and 
they  are  denied. 


All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  2.56). 

[FR  Doc.71-5191  Piled  4-16-71;8:45  ami 


[Docket  No.  CP71-1641 

CITY  OF  DeQUEEN,  ARK.,  AND 
LOUISIANA-NEVADA  TRANSIT  CO. 

Order  Granting   Interventions  and 
Setting  Date  for  Hearing 

April  12.  1971. 

On  December  22,  1970,  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act, 
city  of  De  Queen,  Ark.  (applicant)  filed 
an  application  in  Docket  No.  CP7 1-164, 
for  an  order  directing  Louisiana-Nevada 
Transit  Co.  (respondent)  to  sell  and  to 
deliver  to  applicant  an  additional  11,500 
Mcf  per  day  of  firm  gas  for  resale,  as 
more  fully  set  forth  in  the  notice  of 
application  issued  on  January  8,  1971 
(36  F.R.  569). 

On  February  19.  1971,  respondent  filed 
its  answer  opposing  the  applicant's  re- 
quest, asserting  that  the  application  filed 
by  applicant  should  be  rejected  on 
groimds  that  it  is  deficient  in  several 
material  respects  regarding  information 
required  by  the  Commission's  regula- 
tions. P^irther,  respondent  asserts  that 
it  has  neither  the  necessary  gas  supply 
nor  the  required  capacity  to  meet  appli- 
cant's request  for  additional  volumes 
and  still  maintain  its  present  level  of 
service  to  its  existing  customers. 

Petitions  to  intervene  were  timely  filed 
by  Hope  Brick  Works,  Ideal  Basic  In- 
dustries, Inc.,  and  Cotton  Valley  Solvents 
Co.,  all  maintaining  that  applicant's  re- 
quest for  additional  volimies  would 
gravely  jeopardize  the  supply  of  gas 
available  to  them.  Notice  of  intervention 
was  filed  by  the  Arkansas  Public  Service 
Commission. 


Th?  ntice  of  anplication  fixed  Feb- 
ruary 2,  1971,  as  the  final  date  for  filing 
protests  or  petitions  to  intervene  In  the 
above-capticned   proceedings. 

It  appears  that  the  petitioners  have 
alleged  suflBcient  interest  in  the  above- 
capticned  application  to  warrant 
intervention  in  this  proceeding. 

(1)  It  is  desirable  and  in  the  public 
lnt?re.<'t  to  allow  the  above-named  peti- 
tioners to  intervene  in  this  proceeding 
in  ordpr  that  they  may  establish  the 
facts  and  tho  law  from  which  the  nature 
and  validity  of  their  alleged  rights  and 
interests  miy  be  determined  and  show 
whit  further  acticn  may  be  appropriate 
under  thf  circun .stances  in  the  admin- 
istration of  the  Natural  Oas  Act. 

(2)  The  expeditious  disposition  of 
thes"^  procoeding.s  will  be  effectuated  Hy 
the  submission  by  applicant  and  re- 
spondent cf  their  respective  direct  testi- 
mony and  exhibits  on  or  before  May  4, 
1971. 

(3)  The  expeditious  disposition  of 
these  proceedings  will  be  furthered  by 
the  commencement  of  a  formal  hearing 
on  May  25,  1971. 

The  Commission  orders : 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceed'ng  subject  to  the  rules  and 
regulation-  of  th«>  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  a.sserted  rights  and  interests 
as  specifically  set  forth  in  said  petitions 
for  leave  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  Pursuant  to  §  2.62(c)  of  the  Com- 
mission's rules  of  practice  and  procedure, 
the  applicant  shall  serve  copies  of  its 
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filing  upon  all  intervenors  promptly,  un- 
less such  service  has  already  been  ef- 
fected pursuant  to  Part  157  of  the  regu- 
lations of  the  Natural  Gas  Act. 

(C)  Each  party  shall  file  with  the 
Commission  and  serve  on  all  other  par- 
ties and  the  Commission  staff  the  pro- 
posed evidence  comprising  its  case-in- 
chief,  including  any  prepared  testimony 
of  witnesses  and  exhibits,  on  or  before 
May  4,  1971.  All  other  procedural  mat- 
ters, including  the  time  for  the  filing 
of  rebuttal  cases,  if  any,  are  left  to  the 
discretion  of  the  presiding  examiner. 

(D)  Pursuant  to  the  provisions  of 
§  1.20(a)  of  the  Commission's  rules  of 
practice  and  procedure,  a  fo'rmal  hearing 
before  a  duly  designated  presiding  ex- 
aminer shall  commence  at  10  a.m., 
e.d.s.t.,  on  May  25,  1971,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  DC 
20426. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-5321  Piled  4-15-71;8:4»  am] 


[Docket  No.  CP71-2391 

GRAND  VALLEY  TRANSMISSION  CO. 

Notice  of  Application 

April  12.  1971. 

Take  notice  that  on  April  6,  1971, 
Grand  Valley  Transmission  Co.  (appli- 
cant). Post  Office  Box  986,  Billings,  MT 
59103.  fUed  in  Docket  No.  CP71-239  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  as  implemented  by 
§  157.7(b)  of  the  regulations  under  said 
Act,  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction, during  the  12-month  period 
commencing  on  the  date  of  Commission 
authorization,  and  operation  of  certain 
natural  gas  facilities  to  enable  applicant 
to  take  into  its  pipeline  system  supplies 
of  natural  gas  which  will  be  purchased 
from  producers  in  the  general  area  of 
^.pplicant's  existing  pipeline  system,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

The  total  cost  of  the  facilities  pro- 
posed herein  is  not  to  exceed  $30,000 
with  no  single  project  costing  in  excess 
of  $10,000  which  cost  applicant  states 
will  be  financed  from  funds  on  hand  and 
short-term  bank  borrowings.  Applicant 
requests  waiver  of  the  requirements  of 
§  2.58(a)  of  the  Commission's  General 
Policies  and  Interpretations  and  states 
that  because  of  the  rdatively  small  size 
of  its  utility  plant,  a  literal  application 
of  the  formula  prescribed  in  §  2.58(a) 
would  result  in  investment  limits  too  low 
to  be  practical. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  May  3, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  applicatioh  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

1Fr'Doc.7  1-5322  Piled  4-15-71;8:49  am| 


[Docket  No.  CP71-237J 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
AND  PAN  EASTERN  EXPLORATION 
CO. 

Notice  of  Application 

April  9.  1971. 

Take  notice  that  on  April  1.  1971,  Pan- 
handle Eastern  Pipe  Line  Co.  (Pan- 
handle) and  Pan  Eastern  Exploration 
Co.  (Exploration)  (applicants) ,  Post  Of- 
fice Box  1642,  Houston,  TX  77001,  filed 
in  Docket  No.  CP7 1-237  a  joint  applica- 
tion pursuant  to  section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  and  an  order  per- 
mitting and  approving  an  abandonment 
by  sale  of  certain  gas  producing  leases 
and  related  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  insp>ection. 

Specifically,  Panhandle  proposes  to 
abandon  by  sale  all  of  its  natural  gas 
production  facilities  and  equipment  and 
all  of  its  interests  in  developed  and  un- 
developed leases  in  Kansas,  Oklahoma, 
and  Texas,  to  Exploration,  a  newly 
formed,  wholly  owned  subsidiary  of  Pan- 
handle. Panhandle  states  that  it  will  re- 
ceive, in  return,  shares  of  Exploration's 
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common  stock  equal  in  value  to  the  net 
depreciated  cost  of  all  the  properties  to 
be  transferred.  Exploration  proposes  to 
sell  and  Panhandle  to  purchase  all  the 
natural  gas  produced  from  the  trans- 
ferred acreage  during  the  remaining  life 
of  the  leases. 

Applicants  state  that  the  basic  purpose 
for  the  transfer  proposed  herein  is  to 
implement  a  major  exploratory  effort  for 
gas  supplies  for  the  entire  Panhandle 
system  to  meet  the  increasing  gas  sup- 
ply requirements  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  tiie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR  Doc.71-5318  Filed  4-15-71:8:49  am| 


[Docket  No.  CP68-141 
UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Petition  To  Amend 

April  9,  1971. 

Take  notice  that  on  April  5,  1971. 
United  Gas  Pipe  Line  Co.  (United) ,  Post 
Office  Box  1407,  Slireveport,  LA  71102. 
filed  in  Docket  No.  CP68-14  a  petition 
to  amend  the  Commission's  order  issued 
March  11.  1968,  in  Docket  Nos.  CP67-307 
et  al.,  39  FPC  248,  to  obtain  an  extension 
of  time  to  November  1,  1971,  within 
which  to  construct  the  remaining  3.8 
miles  of  30-inch  pipeline  which  have  not 
yet  been  completed  under  the  certificate 
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originally  issued  In  Docket  No.  CP68-14, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  petition  states  that  the  aforemen- 
tioned order  of  March  11,  1968,  was  pre- 
viously amended  by  order  issued 
October  14,  1969,  42  FPC  848,  to  delete 
therefrom  authorization  to  construct  11.9 
miles  of  the  52.1  miles  of  30-inch  pipe- 
line originally  certificated.  United  avers 
that  it  thereafter  obtained  an  extension 
of  time  imtil  May  1,  1971.  within  which  to 
complete  the  remaining  3.8  miles  of  30- 
inch  pipeline  by  letter  from  the  Commis- 
sion's Secretary  dated  October  22,  1970. 

United  states  that  it  has  not  yet  com- 
pleted the  3.8  miles  of  pipeline  because 
of  its  inability  to  acquire  significant  ad- 
ditional gas  reserves,  but  it  seeks  the 
extension  of  time  in  anticipation  of 
■'  *  •  •  possible  improvements  in  the  over- 
all gas  supply  situation  and  in  order  for 
United  to  be  in  position  to  further  ana- 
lyze and  re-evaluate  the  current  econom- 
ical and  operational  feasibility  of 
constructing  and  placing  in  service  the 
remaining  3.8  miles  of  30-inch  pipeline 
authorized  in  this  docket  •  •  *." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  29, 1971.  file  with  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, DC  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedinir. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-6323  Piled  4-15-71;8:49  ami 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIUEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
HAITI 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

April  9,  1971. 
On  January  29,  1971,  the  U.S.  Gov- 
ernment requested  the  Government  of 
the  Republic  of  Haiti  to  enter  into  con- 
sultations concerning  exports  to  the 
United  States  of  cotton  textile  products 
In  Category  62  produced  or  manufac- 
tured in  the  Republic  of  H.Titi.  Public 
notice  of  this  request  was  published  in 
the  Federal  Register  on  February  11, 
1971  (38  P.R.  2883).  In  that  request  the 
U.S.  Government  indicated  the  specific 
level  at  which  it  considered  that  exports 
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in  this  category  from  the  Republic  of 
Haiti  should  be  restrained  for  the  12- 
month  period  beginning  January  29, 1971 
and  extending  through  January  28,  1972. 
Since  no  solution  has  been  mutually 
agreed  upon  the  U.S.  Government  in 
furtherance  of  the  objectives  of,  and 
tmder  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  including  Article  3, 
paragraph  3  and  Article  6(c)  which 
relates  to  nonparticipants,  is  establish- 
ing restraint  at  the  level  indicated  in 
thit  request  for  the  12-month  period  be- 
ginning January  29,  1971,  and  extending 
through  January  28,  1972.  This  restraint 
does  not  apply  to  cotton  textile  products 
in  Category  62,  produced  or  manufac- 
tured in  the  Republic  of  Haiti  exported 
to  the  United  States  prior  to  the  begin- 
ning of  the  designated  12-month  period. 
There  is  published  below  a  letter  of 
April  2,  1971,  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cot> 
ton  textile  products  in  Category  62,  pro- 
duced or  manufactured  in  the  Republic 
of  Haiti,  which  may  be  entered  or  with- 
drawn from  warehouse  for  consumption 
in  the  United  States  for  the  12-month 
period  beginning  January  29,  1971,  be 
limited  to  the  designated  level. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

The  Secretary  or  Commerce 

PRESIDENT'S    CABINET    TEXTILE    AOVISORT 
COMMITrEE 

Commissioner  op  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Aprii.  2,  1971. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  CX>tton  Textiles  done 
at  Geneva  on  February  9,  19G2,  Including 
Article  6(c)  thereof  relating  to  nonpartici- 
pants, and  In  accordance  with  the  procedures 
outlined  In  Executive  Order  11052  of  Septem- 
ber 28,  1962,  as  amended  by  Executive  Order 
11214  of  April  7,  1965,  you  are  directed  to 
prohibit,  effective  as  soon  as  possible,  and 
for  the  12-month  period  beginning  Jan- 
uary 29,  1971,  and  extending  through  Jan- 
uary 28,  1972,  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption,  of  cotton  textile 
products  in  Category  62,  produced  or  manu- 
factured In  the  Republic  of  Haiti,  In  excess 
of  a  level  of  restraint  for  the  period  of  4^,598 
pounds.' 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Category  62,  pro- 
duced or  manufactured  In  the  Republic  of 
Haiti  and  which  have  been  exported  to  the 
United  States  from  the  Republic  of  Haiti 
prior  to  January  29,  1971,  shall  not  be  sub- 
ject to  this  directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under 
this  directive. 


A  detailed  description  of  Category  62,  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Pederai.  Register  on  January  17,  1968 
(33  PJl.  682),  «nd  amendments  thereto  on 
March  15.  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Qovemment  of  the  Republic  of  Haiti  and 
with  respect  to  Imports  of  cotton  textiles 
and  cotton  textile  products  from  the  Re- 
public of  Haiti  have  been  determined  by 
the  President's  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  V,  1965-89).  This  letter  will  be 
published  in  the  Federal  Register. 
Sincerely, 

Mattrick  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President's    Cabinet    Textile    Ad- 
visory Committee. 

[FR  Doc.71-5291  PUed  4-15-71;8:47  am] 


■  This  level  has  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  Jan.  29, 1971. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5014 J 

CONSOLIDATED  NATURAL  GAS  CO. 
ET  AL 

Notice  of  Proposed  Acquisition  of 
Notes  and  Capital  Stock  of  Sub- 
sidiary Companies,  Open  Account 
Advances  to  Subsidiary  Companies, 
and  Issue  and  Sale  of  Commercial 
Paper  and  Short-Term  Notes  to 
Banks 

April  9, 1971. 
Notice  Is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  (Consolidated), 
30  Rockefeller  Plaza,  New  York,  NY 
10020,  a  registered  holding  company, 
and  its  subsidiary  companies.  Consoli- 
dated Gas  Supply  Corp.  (Gas  Supply), 
The  East  Ohio  Gas  Co.  (East  Ohio).  The 
Peoples  Natural  Gas  Co.  (Peoples),  The 
(River  Gas  Co.  (River),  and  West  Ohio 
Gas  Co.  (We-t  Ohio),  have  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a),  6(b),  7,  9(a), 
10. 12(b),  and  12(f)  of  the  Act  and  Rules 
43,  45,  and  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  Interested  persons  are  referred 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Consolidated  proposes  to  make  loans 
aggregating  up  to  $65  million  to  the 
subsidiary  companies  set  forth  below,  for 
the  purpose  of  financing  capital  ex- 
penditures. The  proposed  loans  will  be 
initially  made  in  the  form  of  open 
account  advances,  payable  on  or  before 
December  31,  1971,  and  will  bear  interest 
at  the  lowest  prime  rate  available  to 
Consolidated  in  the  city  of  New  York 
on  the  date  of  the  first  advance  to  the 
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respective  subsidiary  company.  Con- 
solidated plains  to  issue  and  sell  deben- 
tures during  1971,  and,  following  such 
sale,  the  open  account  advances  out- 
standing to  subsidiary  companies,  at  that 
time  will  be  converted  into  long-term 
notes  of  such  subsidiary  companies,  and, 
thereafter,  Consolidated's  loans  to  sub- 
sidiary companies  in  1971  for  construc- 
tion win  be  evidenced  by  long-term 
notes  of  such  subsidiary  companies.  The 
subsidiary  companies  propose  to  issue  to 
Consolidated,  and  Consolidated  proposes 
to  acquire,  such  long-term  notes,  which 
will  bear  interest  at  a  rate  substantially 
equal  to  the  effective  cost  of  money  to 
Consolidated  through  the  issuance  and 
sale  of  its  debentures  in  1971,  in  prin- 
cipal amounts  set  forth  below.  The  long- 
term  notes  will  be  repaid  in  equal  in- 
stallments during  the  years  1976  to  1995, 
with  the  remaining  notes  to  mature  in 
1996. 

Consolidated  also  proposes  to  issue  and 
sell  up  to  $55  million  of  short-term  notes 
to  a  group  of  banks  during  1971.  The 
names  of  said  banks  are  to  be  filed  by 
amendment.  Such  notes  will  bear  interest 
at  the  prime  commercial  rate  in  effect 
at  The  Chase  Manhattan  Bank  on  the 
date  of  the  first  borrowing.  Prepayments 
may  be  made  in  whole  or  in  part,  from 
time  to  time,  upon  5  days'  notice,  without 
penalty  or  premium.  Th?re  will  be  no 
closing  or  related  charges  with  respect 
to  the  obtaining  of  such  bank  loans.  The 
notes  will  mature  not  more  than  12 
months  from  the  date  of  the  first  borrow- 
ing. The  proceeds  will  be  used  to  finance 
the  seasonal  increase  in  gas  storage  in- 
ventories of  subsidiary  companies. 

Consolidated  proposes  to  make  open 
account  advances  to  its  subsidiary  com- 
panies aggregating  up  to  $55  million  for 
gas  storage  inventories,  payable  not  more 
than  12  months  from  the  first  advance 
to  each  such  subsidiary  company.  The 
advances  to  subsidiary  companies  will 
bear  interest  at  the  same  rate  as  the 
related  borrowings  by  Consolidated  and 
will  be  made  in  amounts  as  set  forth 
below.  Consolidated  further  proposes  to 
make  open  account  advances  of  $20  mil- 
lion on  similar  terms  to  subsidiary  com- 
panies for  the  purpose  of  supplying  them 
with  working  capital.  The  principal 
amounts  of  the  open  account  advances 
are  also  set  forth  below. 


Advances  for  Advances  for 
construction  seasonal  in-    Advances 
Subsidiary        purposes  to  crease  in      for  working 
company        be  converted  Ras  storage     capital  re- 
in to  lonK-terra  Inventorlea     quirements 
notes 


fJ as  .supply...  $42,50«.000      $31,000,000    $13,100,000 

Ka.stOlilo 12,800,000        16,000,000        3,'JOO,000 

Peoples 8.300,000          8,000,000        2,600,000 

WestOhlO....  1,100,000 400,000 

River 300.000 100,000 

Total 6fi,  000,000 


Subsidiary  oompen^ 


Number 
o(  shares 


Apf:reFat« 
par  value 


66,000,000      20,000,000 


Consolidated  further  proposes  to  ac- 
quire, and  the  subsidiary  companies  set 
forth  below  propose  to  issue  and  sell  to 
Consolidated,  from  time  to  time  during 
1971,  capital  stock  up  to  the  following 
amounts  at  the  par  value  thereof: 


Gas  Supply 70,000         $7,000,000 

($100  par) 
Peoples 30,000  3,000,000 

($100  par) 

Total 10,000,000 

In  order  to  permit  the  acquisition  of 
such  common  stocks.  Gas  Supply  and 
Peoples  propose  to  amend  their  certifi- 
cates of  incorporation  by  increasing  the 
authorized  shares  of  their  common  stock 
from  1,200,000  to  1,500,000  and  566,350 
to  626,350,  resi>ectively.  The  proceeds  de- 
rived from  the  proposed  sale  of  stock 
will  be  used  for  construction  purposes. 
The  subsidiary  companies'  plant  expend- 
itures for  the  year  1971  are  estimated 
at  $53,080,000  for  Gas  Supply,  $24,975,000 
for  East  Ohio,  $12,190,000  for  Peoples, 
$565,000  for  River,  and  $1,610,000  for 
West  Ohio. 

Consolidated  requests,  for  the  period 
commencing  on  the  granting  of  this  ap- 
plication-declaration and  ending  May 
15,  1972,  that  the  exemption  from  section 
6(a)  of  the  Act  afforded  to  it  by  section 
6(b)  thereof,  relating  to  the  issue  and 
sale  of  short-term  notes,  be  increased 
from  5  percent  to  8  percent  to  permit 
Consolidated  to  have  outstanding  at  any 
one  time  up  to  $50  million  principal 
amount  of  short-term  notes. 

Consolidated  proposes  to  issue  and  sell 
commercial  paper,  in  the  form  of  short- 
term  promissory  notes  payable  to  bearer, 
in  the  aggregate  face  amount  not  to  ex- 
ceed $50  million  outstanding  at  any  one 
time  to  a  dealer  in  commercial  paper 
from  time  to  time  up  to  May  15,  1972. 
The  commercial  paper  will  have  varying 
maturities  of  not  more  than  270  days 
after  the  date  of  issue  and  will  be  issued 
and  sold  in  varying  denominations  of 
not  less  than  $50,000  and  not  more  than 
$1  million  directly  to  the  dealer  at  a 
discount  which  will  not  be  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  like 
maturities.  Consolidated  proposes  to  sell 
commercial  paper  only  so  long  as  the 
discount  rate  or  the  effective  interest 
cost  for  such  commercial  paper  does  not 
exceed  the  equivalent  cost  of  borrowings 
from  commercial  banks  on  the  date  of 
sale. 

No  commission  or  fee  will  be  payable 
by  Consolidated  in  connection  with  the 
issue  and  sale  of  such  commercial  paper 
notes.  The  dealer,  &s  principal,  wUl  re- 
offer  such  notes  at  a  discount  not  to 
exceed  one-eighth  of  1  percent  per  annum 
less  than  the  prevailing  discount  rate 
to  Consolidated.  Such  notes  will  be  re- 
offered  to  not  more  than  200  identified 
and  designated  customers  in  a  list  (non- 
public) prepared  in  advance  by  the 
dealer.  It  is  anticipated  that  the  com- 
mercial paper  will  be  held  by  customers 
to  maturity ;  however,  if  any  commercial 
paper  is  repurchased  by  the  dealer,  such 
paper  will  be  reoffered  to  others  in  the 
group  of  200  customers.  The  issue  and 
sale  of  commercial  paper  is  to  provide 
up  to  $20  million  for  the  making  of  work- 
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ing  capital  advances  to  subsidiary  com- 
panies and  up  to  $30  million  for  working 
capital  requirements  of  Consolidated. 

Consolidated  proposes,  to  the  extent 
that  it  becomes  impracticable  to  issue 
commercial  paper,  to  borrow,  repay,  and 
relJorrow  from  The  Chase  Manhattan 
Bank,  from  time  to  time  up  to  May  15, 
1972,  an  aggregate  principal  amount  not 
to  exceed  $25  million  outstanding  at  any 
one  time,  at  the  prime  commercial  rate 
of  interest  in  effect  on  the  date  of  each 
borrowing,  upon  the  promissory  note  or 
notes  of  Consolidated  having  a  maturity 
date  not  more  than  90  days  from  the 
date  of  each  borrowing,  and  with  the 
right  of  prepayment  in  whole  or  in  part 
at  any  time  or  from  time  to  time  without 
prior  notice  and  without  premium.  The 
amount  of  commercial  paper  notes  and 
notes  payable  to  commercial  banks  will 
not  collectively  exceed  $50  million  out- 
standing at  any  one  time.  There  will  be 
no  closing  or  related  charges  with  respect 
to  the  obtaining  of  such  bank  loans. 

Consolidated  also  requests  exception 
from  the  competitive  bidding  require- 
ments of  Rule  50  with  respect  to  the  com- 
mercial paper,  stating  that  such  com- 
mercial paper  will  have  maturities  of  9  ;• 
months  or  less,  that  current  rates  for 
commercial  paper  for  prime  borrowers, 
such  as  Consolidated,  are  published  daily 
in  financial  publications,  and  that  it  is 
not  practical  to  invite  competitive  bids 
for  commercial  paper.  In  addition.  Con- 
solidated proposes  that  the  Rule  24  cer- 
tificate of  notification  regarding  the 
issue  and  sale  of  the  commercial  paper 
and  the  subsidiary  company  financing  be 
filed  on  a  quarterly  basis. 

The  application-declaration  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
proposed  long-term  and  short-term  bor- 
rowings of  Gas  Supply  and  that  the  Pub- 
lic Utilities  Commission  of  Ohio  has 
jurisdiction  over  the  long-term  borrow- 
inG:s  proposed  by  East  Ohio.  River,  and 
West  Ohio.  It  is  further  stated  that  the 
Pennsylvania  Public  Utility  Commi.'^sion 
has  jurisdiction  over  the  long-term  bor- 
rowings proposed  by  Peoples  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  proposed 
transactions  are  estimated  to  not  exceed 
$6,750,  including  $6,000  for  service  com- 
pany charges,  at  cost.  All  of  such  fees 
and  expenses  are  to  be  paid  by 
Consolidated. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  4,  1971,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  interest,  the 
refisons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied should  the  Commission  order  a  hear- 
ing thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
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the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  datd,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-5352  Piled  4-15-71:8:52  am] 


[Pile  No.  1-34211 

CONTINENTAL  VENDING  AAACHINE 
CORP. 

Order  Suspending  Trading 

April  9, 1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1, 1976  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  In  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  11, 1971  through  April  20, 1971. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(PR  Doc.71-5353  Piled  4-15-71:8:52  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  4.3 

(Revision  1)] 
DISASTER   COORDINATORS 

Delegation  of  Authority  for  Disasters 
Designated  Class  A 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Financial  Assistance 
In  Delegation  of  Authority  No.  4,  Revi- 
sion 2  (35  FJl.  13234),  as  amended  (35 


NOTICES 

F.R.  16759  and  36  P.R.  653),  there  is 
hereby  redelegated  to  Disaster  Coordina- 
tors for  disasters  designated  Class  A,  the 
following  authority: 

A.  Financing  Program.  1.  To  decline 
direct  disaster  and  immediate  participa- 
tion disaster  loans  in  any  amount  and 
to  approve  such  loans  up  to  the  total 
SBA  funds  of  (a)  $50,000  per  household 
for  repairs  or  replacement  of  the  home 
and/or  not  to  exceed  an  additional 
$10,000  allowable  for  household  goods 
and  personal  items,  but  in  no  event  may 
the  money  loaned  for  physical  loss  or 
damage  exceed  $55,000  for  a  single  disas- 
ter on  home  loans,  except  for  funds  to  re- 
finance prior  liens  or  mortgages,  which 
may  be  approvea  in  addition  to  the  fore- 
going limits  for  amounts  up  to  $50,000; 
and  (b)  $500,000  on  disaster  business 
loans  (excluding  displaced  business 
loans,  coal  mine  health  and  safety  loans, 
and  economic  injury  disaster  loans  in 
connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters),  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan. 

2.  To  approve  disaster  guaranteed 
loans  up  to  an  SBA  guarantee  of  $1  mil- 
lion and  to  decline  such  loans  in  any 
amount. 

3.  To  enter  into  disaster  loan  partici- 
pation agreements  with  banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read  as  follows: 

(Name),  Administrator, 

(Name) 

Disaster  Coordinator 

Disaster 


By 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans. 

6.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  in- 
ventory financing. 

8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  To  approve  or  reject  the  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under 
the  original  disaster  declaration,  or  ex- 
tension thereof,  has  expired. 

10.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicabillty  of  eligibility 
limitations  to  a  community  emergency 
as  set  forth  in  §  120.2(e)  of  SBA  Loan 
Policy  Regulations. 

B.  Loan  Administration  Program.  1. 
To  take  all  necessary  actions  in  connec- 
tion with  the  administration,  servicing, 
collection,  and  liquidation  of  all  disaster 
loans  (excluding  displaced  business 
loans,  coal  mine  health  and  safety  loans. 


and  economic  Injury  disaster  loans  in 
connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters)  exclusive  of  matters  in  litiga- 
tion, and  to  do  and  perform  and  to  as- 
sent to  the  doing  and  performance  of,  all 
and  every  act  and  thing  requisite  and 
prefer  to  effectuate  the  granted  powers, 
including  without  limiting  the  generality 
of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents,  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  Hens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  In  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  (1)  to  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  Indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

C.  Eligibility  Determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  the  disaster  loan  program 
of  the  Agency  (excluding  displaced  busi- 
ness and  coal  mine  health  and  safety 
loan  programs  and  the  economic  injury 
disaster  loan  program  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters) ,  in 
accordance  with  Small  Business  Admin- 
istration standards  and  policies. 

D.  Size  Determinations.  To  make  ini- 
tial size  determinations  in  all  disaster 
loan  cases  (excluding  displaced  business 
loans,  coal  mine  health  and  safety  loans, 
and  economic  injury  disaster  loans  in 
connection  with  declarations  made  by  the 
Secretary  of  Agriculture  for  natural  dis- 
asters) ,  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as- 
sistance purposes  only.  Product  classifi- 
cation decisions  for  procurement  pur- 
poses are  made  by  contracting  officers. 

n.  The  specific  authority  in  the  sub- 
sections may  be  redelegated. 
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m.  All  authority  delegated  herein 
may  be  exercised  by  any  Small  Business 
Administration  employee  designated  as 
acting  disaster  coordinator  for  the  spec- 
ified disaster. 

rv.  All  authority  previously  delegated 
by  the  Associate  Administrator  for  Fi- 
nancial Assistance  to  Disaster  Coordi- 
nators and  redelegated  by  them  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  effective  date  hereof. 

Effective  date:  March  15, 1971. 

Anthony  S.  Stasio, 
Acting  Associate  Administrator 
for  Financial  Assistance. 

[PR  Doc.71-5279  Piled  4-15-71:8:46  am] 


[Delegation  of  Authority  No.  4.4 
(Revision  1)  | 

REGIONAL  DIRECTORS  ET  AL. 

Delegation  of  Authority  for  All 
Disasters  Designated  Class  B 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Financial  Assistance 
in  Delegation  of  Authority  No.  4.  Revi- 
sion 2  (35  F.R.  13234),  as  amended  (35 
F.R.  16759  and  36  P.R.  653) ,  the  following 
authority  is  hereby  redelegated: 

A.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  in 
any  amount  and  to  approve  such  loans 
up  to  the  total  SBA  funds  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and /or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in 
no  event  may  the  money  loaned  for 
physical  loss  or  damage  exceed  $55,000 
for  a  single  disaster  on  home  loans,  ex- 
cept for  funds  to  refinance  prior  liens 
or  mortgages,  which  may  be  approved  In 
addition  to  the  foregoing  limits  for 
amounts  up  to  $50,000;  and  (2)  $500,000 
on  disaster  business  loans  (excluding 
displaced  business  loans,  coal  mine 
health  and  safety  loans,  and  economic 
injury  disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  except 
to  the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan : 

1.  Regional  Directors. 

2.  Chiefs  and  Assistant  Chiefs.  Regional 
Financing  Divisions. 

3.  District  Directors. 

4.  Chiefs,  District  Plnanclng  Divisions. 

B.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety  loans,  and  eco- 
nomic injury  disaster  loans  in  connection 
with  declarations  made  by  the  Secretary 
of  Agriculture  for  natural  disasters)  in 
any  amount  and  to  approve  such  loans 
up  to  the  total  SBA  funds  of  $50,000: 

1.  Supervisory  Loans  OfiScers,  Regional  Fi- 
nancing DlvUiops. 

C.  To  decline  disaster  guaranteed  loans 
In  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  following 
amounts: 
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1.  Regional  Directors,  $1  million. 

2.  Chiefs  and  Assistant  Chiefs,  Regional 
Financing  Divisions,  (500.000. 

3.  Supervisory  Loan  Officers,  Regional  Pl- 
nanclng Divisions,  (50,000. 

4.  District  Directors,  (500.000. 

5.  Chiefs,  District  Financing  Division, 
(350.000. 

D.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

1.  Regional  Directors. 

2.  Chiefs  and  Assistant  Chiefs,  Regional 
Financing  Divisions. 

3.  District  Directors. 

E.  To  approve  or  reject  the  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under 
the  original  disaster  declaration,  or  ex- 
tension thereof,  has  expired: 

I.  Regional  Directors. 

II.  The  authority  delegated  herein  to 
a  si>ecific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting  in 
that  position. 

m.  All  authority  previously  delegated 
by  the  Associate  Administrator  for  Fi- 
nancial Assistance  to  Regional  Directors, 
Regions  I  through  X,  and  redelegated 
by  the  regional  directors  to  positions 
under  their  jurisdiction  Is  hereby  re- 
scinded without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  effective  date  hereof. 

Effective  date:  March  15,  1971. 

Anthony  S.  Stasio, 
Acting  Associate  Administrator 
for  Financial  Assistance. 

|FRDoc.71-5280  Piled  4-16-71:8:46  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

CALIFORNIA 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970, 
Title  n  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment Is  high  (according  to  indicators  set 
forth  in  the  law)  to  unemployed  workers 
who  have  received  all  of  the  regular  com- 
pensation to  which  they  are  entitled. 
Pursuant  to  section  203(b)  (2)  of  the  Act, 
notice  is  hereby  given  that  Gilbert  L. 
Sheffield,  Director,  California  Depart- 
ment of  Human  Resources  Development, 
has  determined  that  there  was  a  State 
"on"  indicator  In  California  for  the  week 
beginning  November  29,  1970,  and  that 
an  extended  benefit  period  began  in  the 
State  with  the  week  beginning  Decem- 
ber 20,  1970. 
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Signed  at  Washington,  D.C.,  this  9th 
day  of  April  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.71-5299  Piled  4-16-71:8:48  am| 


KANSAS 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Comp>ensation  Act  of  1970, 
Title  n  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment is  high  (according  to  indicators 
set  forth  in  the  law)  to  unemployed 
workers  who  have  received  all  of  the 
regular  compensation  to  which  they  are 
entitled.  Pursuant  to  section  203(b)  (2) 
of  the  Act,  notice  is  hereby  given  that 
Leo  J.  Phalen,  Executive  Director,  Kansas 
Employment  Security  Division,  has  de- 
termined that  there  was  a  State  "on" 
indicator  in  Kansas  for  the  week  be- 
ginning January  10,  1971,  and  that  an 
extended  benefit  period  began  in  the 
State  with  the  week  beginning  Janu- 
ary 31,  1971. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  April  1971. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

[PR  Doc.71-5300  Piled  4-15-71:8:48  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  6811 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

April  13, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72638.  By  order  of  April  9, 
1971,  the  Motor  Carrier  Board,  on  re- 
consideration, approved  the  transfer  to 

Denver-Climax  Track  Line,  Inc.,  Denver, 
Colo.,  of  the  certificate  of  registraticm  In 
No.  MC  97186  (Sub-No.  2)  Issued 
March  24,  1970,  to  Richard  H.  Eshe  and 
Lots  Mae  Eshe,  a  partnership,  doing  busi- 
ness as  South  Park  Motor  Lines,  Denver, 
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Colo.,  evidencing  a  right  to  engage  In 
transportation  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
authority  granted  in  certificate  No.  PUC 
1179  dated  prior  to  October  15,  1962.  and 
transferred  to  the  partnership  by  Deci- 
sion No.  73878  dated  November  24,  1969, 
by  the  Public  Utilities  Commission  of 
Colorado.  Raymond  B.  Danks,  401  First 
National  Bank  Building,  Denver,  Colo. 
80202,  attorney  for  applicants. 

No.  MC-FC-72668.  By  order  of  April  7, 
1971,  the  Motor  Carrier  Board,  on  re- 
consideration, approved  the  transfer  to 
C.  T.  Wolfmeler,  Fulton,  Mo.,  of  cer- 


NOTICES 

tiflcnte  No.  MC  13134  (Sub-No.  11),  is- 
sued to  Grant  Trucking,  Inc.,  Oak  Hill, 
Ohio,  authorizing  the  transportation  of: 
Refractories,  between  points  in  specified 
counties  in  M'ssourl,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  In- 
diana, Michigan,  Ohio,  Kentucky,  Penn- 
sylvania, West  Virginia,  and  New  York, 
subject  to  certain  restrictions.  Eusene  T. 
liipfert,  attorney,  1660  L  Street  NW., 
Washington,  DC  20036. 

No.  MC-PC-72792.  By  order  of  April  9. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dean  Hoffman,  Jefferson, 
S.  Dak.  57038,  of  the  operating  rights  in 


certificate  No.  MC  59304  issued  August  12, 
1963,  to  Francis  Hoffman  doing  business 
ns  A.«sociated  Truckers,  Jefferson,  S.  Dak. 
57038,  authorizing  the  transportation  of 
general  commodities,  with  the  usual  ex- 
ceptions, between  points  in  Big  Sioux, 
Biule,  Civil  Bend,  Elk  Point,  Jefferson, 
Richland,  Sioux  Valley,  and  Spink  Town- 
sh'ps.  Union  County,  S.  Dak.,  and  those 
in  Fairview  and  Prairie  Center  Town- 
ships, Cl-iy  County,  S.  Dak.,  on  the  one 
h^nd,  end,  en  the  other,  Sioux  City,  Iowa. 

rsE.\Ll  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-5345  Piled  4-16-71;8:61  am] 
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Title  3— The  President 

PROCLAMATION  4047 

World  Trade  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Trade  between  nations  is  an  expression  of  mutual  dependence  and  good 
will.  The  international  flow  of  goods  is  an  instrument  of  world  cooperation 
that  fosters  the  well-being  of  peoples. 

A  strong  position  in  world  trade  and  in\estmcnl  has  become  a  basic 
pillar  of  the  American  economy.  It  also  helps  raise  the  standards  of 
living  of  other  peoples  of  the  world  by  making  more  widely  available  our 
advanced  technologies  and  our  capital. 

Now,  more  than  ever  before,  the  United  States  must  seek  to  strengthen 
its  role  as  a  key  supplier  to  the  global  marketplace.  An  increased  inter- 
national eflfort  will  accelerate  foreign  exchange  earnings,  strengthen  the 
position  of  the  dollar  abroad  and  enable  us  to  meet  our  responsibilities  to 
the  international  community.  It  will  also  provide  added  stimulus  to  our 
economy  at  home  as  it  moves  towards  our  national  objective  of  full 
employment  through  increased  productivity. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  beginning 
May  16,  1971,  as  World  Trade  Week,  and  I  call  upon  the  business 
community  and  the  American  people  to  consider  world  trade  as  an 
important  national  priority  which  warrants  their  attention  and  productive 
efforts.  I  request  that  appropriate  Federal,  State,  and  local  officials  co- 
operate in  observing  that  week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


C/Zj^-^^K:/^ 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

Section  213.3199  is  amended  to  show 
that,  until  December  31,  1973,  positions 
at  GS-15  and  below  on  the  staff  of  the 
Commission  on  American  Shipbuilding 
are  excepted  imder  Schedule  A.  Effec- 
tive on  publication  in  the  Federal  Reg- 
ister (4-17-71),  paragraph  (1)  is  added 
to  §  213.3199  as  set  out  below. 

§  213.3199     Temporary  Boards  and  Com- 
miseions. 

•  •  •  •  • 

(1)  Commission  on  American  Ship- 
building. (1)  Until  December  31,  1973, 
positions  at  GS-15  dnd  below  on  the 
staff  of  the  Commission. 

(5  TJ.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
SCComp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-5395  Filed  4-16-71:8:49  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Deputy  Under  Secretary  for  Eco- 
nomic Affairs  and  Program  Coordina- 
tion is  excepted  under  Schedule  C.  Ef- 
fective on  publication  in  the  Federal 
Register  (4-17-71),  subparagraph  (21) 
is  added  to  paragraph  (a)  of  §  213.3315 
as  set  out  below. 

§213.3315     Depart  men  t  of  Labor. 
(a)   Office  of  the  Secretary.  *   •   • 
(21)    One   Private   Secretary    to    the 
Deputy  Under.  Secretary  for  Economic 
Affairs  and  Program  Coordination. 


(6  U.S.C.  3301.  3302.  E.O.  10577:  3  CFR  1954- 
58Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-5394  Filed  4-16-71;8:49  am) 


PART  213— EXCEPTED  SERVICE 

Federal  Trade  Commission 

Section  213.3334  is  amended  to  show 
that  one  additional  position  of  Secretary 


to  the  Chairman  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register  (4-17-71),  para- 
graph (a)  of  §  213.3334  is  amended  as 
set  out  below. 

§  213.3334      Federal  Trade  Commission. 

(a)  Two  Secretaries  to  the  Chairman. 

•  •  •  *  * 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I FR  Doc  .7 1-5393  Filed  4- 16-71;  8:49  amj 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS   AND   POULTRY 

[Docket  No.  71-5431 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120.  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2,  in  paragraph  (e)  (7)  relat- 
ing to  the  State  of  North  Carolina,  a  new 
subdivision  (v)  relating  to  Duplin 
County  is 'added  to  read: 

(7)  North  Carolina.  *   *   * 

(V)  That  portion  of  Duplin  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  west  bank  of  the  Northeast 
Cape  Fear  River  and  Secondary  Road 
1961;  thence,  following  the  west  bank  of 
the  Northeast  Cape  Fear  River  in  a  gen- 
erally southerly  direction  to  State  High- 
way 50,  41;  thence,  following  State  High- 
way 50,  41  in  a  southwesterly  direction 
to  State  Highway  41;  thence,  following 
State  Highway  41  in  a  southwesterly  di- 
rection to  Secondary  Fload  1947;  thence, 
following  Secondary  Road  1947  in  a 
northwesterly  direction  to  Secondary 
Road  1953;  thence,  following  Secondary 
Road  1953  in  a  northeasterly  direc- 
tion to  Secondary  Road  1102;  thence, 
following    Secondary    Road    1102    in    a 


westerly  direction  to  State  Highway  1 1 ; 
thence,  following  State  Highway  11  in  a 
northwesterly  direction  to  Secondary 
Road  1141;  thence,  following  Secondary 
Road  1141  in  a  northeasterly  direction 
to  Secondai-y  Road  1955;  thence,  follow- 
ing Secondary  Road  1955  in  a  north- 
easterly direction  to  Secondary  Road 
1957;  thence,  following  Secondary  Road 
1957  in  an  easterly  direction  to  Second- 
ary Road  1141;  thence,  following  Sec- 
ondary Road  1141  in  a  northeasterly  di- 
rection to  State  Highway  50;  thence,  fol- 
lowing State  Highway  50  in  a  southeast- 
erly direction  to  Secondary  Road  1961; 
thence,  following  Secondary  Road  1961 
in  a  generally  northeasterly  direction  to 
its  junction  with  the  west  bank  of  the 
Northeast  Cape  Fear  River. 

2.  In  §  76.2,  the  reference  to  the  State 
of  Indiana  in  the  introductory  portion  of 
paragraph  (e)  and  paragraph  (e)  (2)  re- 
lating to  the  State  of  Indiana  are  deleted. 

3.  In  §  76.2,  the  reference  to  the  State 
of  Georgia  in  paragraph  (f)  is  deleted 
and  paragraph  (g)  is  amended  by  adding 
thereto  the  name  of  the  State  of 
Georgia. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132:  21- 
use.  111-113,  114g,  115.  117,  120,  121,  123- 
126,  134b,  134f;   29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Duplin  County,  N.C.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
County. 

The  amendments  also  exclude  a  por- 
tion of  Delaware  County,  Ind.,  from 
the  areas  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  176.2(e).  Further,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  area  ex- 
cluded from  quarantine.  No  areas  in 
Indiana  remain  under  the  quarantine. 

The  amendments  delete  Georgia  from 
the  list  of  hog  cholera  eradication  States 
in  §  76.2(f),  and  the  special  provisions 
pertaining  to  the  interstate  movement  of 
Bwine  and  swine  products  from  or  to  such 
eradication  States  are  no  longer  appli- 
cable to  Georgia.  The  amendments  add 
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Georgia  to  the  list  of  hog  cholera  free 
sStes  in  5  76.2(g).  and  the  special  pro- 
?SSs  pertalnini  to  the  interstate  move- 
ment  of  swine  and  swine  Products  from 
or  to  such  free  States  are  applicable 

^Sar^as  the  amendmente  impose  cer- 
tain further  restrictions  necessary  to  pre- 
vS  the^terstate  spread  of  hog  cholera 
Sy  must  be  made  effective  Immediately 
to  accomplish  their  purpose  m  the  pub- 
Uc  iSterest.  Insofar  as  they  relieve  re- 
strictions, they  should  be  made  effective 
oromptly  in  order  to  be  of  maximum 
EeS  to  affected  persons.  It  does  not 
appear  that  public  Pa'^ticipation  iii  this 
r^le  making  proceedmg  would  make  ad- 
ditional relevant  information  available 
to  this  Department.  4.,„f;,„ 

Accordingly,  under  the  administrative 
nrocedure  provisions  m  5  U.S.C.  5aJ,  u  is 
foS  upoS  good  cause  that  notice  and 
oKr  public  procedure  ^Ith  aspect  to 
the  amendments  are  impracticable,  un- 
nece^ry.  and  contrary  to  the  P'ibUc  m- 
terest.  and  good  cause  is  found  for  mak- 
tog  them  effective  less  than  30  days  after 
pubUcation  in  the  Federal  Register. 

Done  at  Washington.  D.C^  this  14th 
day  of  April  1971. 

'  p.  J.MULHERN. 

Acting  Administrator. 
Agricultural  Research  Service. 

[FR  Doc.71-5415  Filed  4^1«-71;8:50  am] 

Title  14— AERONAUTICS  AND 
SPACE 


Chapter  1 — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

lAirspace  Docket  No.  70-EA-llll 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 
On  page  2789  of  the  Federal  Registei 
for  February  10.  1971.  the  Federal  Avia- 
tion Administration  published  proposed 
Regulations  which  would  alter  the  Ma^- 
sena  N.Y..  transition  area  (35  F.R.  22i») . 
'"Sierestid  parties  were  given  30  days 
after  publication  in  which  to  subnUt 
wrUten  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received.  , 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t..  May  27. 1971. 
(Sec  307(a),  Federal  Aviation  Act  of  1958. 
Ktat.  749:  49  U.S.C.  1348;  sec.  6(0  •  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y..  on  March  29. 

1971 

Wayne  Hendershot, 

Acting  Director.  Eastern  Region. 
Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
ThP   riescriotion   of   the  Massena.   N.Y^ 
U^slSSk  and  insert  the  following 

In  lieu  thereof; 


RULES  AND  REGULATIONS 

That  airspace  extending  upward  ^romJOO 
feet  above  the  surface  within  an„8_5  mile 
[fmus  Of  the  center,  44'56'10"  N^.J^'^O  6° 
W.  Of  Rlchardii  Field,  Ma^ena.  N.Y^^tWn 
3  mllea  each  side  of  the  Massena.  VORTAC 
104-  radial  extending  from  the  8^-"^"«- 
radius  area  to  8  miles  east  of  the  VORTAC. 
excluding  the  airspace  within  Canada. 

IFR  Doc.71-5356  Filed  4-16-71; 8: 45  am] 

1  Airspace  Docket  No.  7(>-EA-ll51 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Control  Zone  and 

Transition  Area 
On  page  2790  of  the  Federal  Register 
for  February  10,  1971.  the  Federal  Avia- 
tion  Administration  Published  proposed 
regulations  which  would  alter  the 
Bangor  Maine  (35  F.R.  2059).  and  Old 
?oSS  Maine  (35  F.R.  2108)  control 
zones  and  Bangor.  Maine,  transition  area 
(35  F.R.  2144). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten  data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received 
In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t..  May  27, 1971. 
fSec  307(a).  Federal  Aviation  Act  of  1958. 
^Itat  749  49  U.S.C.  1348;  sec  6(0  •  de- 
partment of  Transportation  Act  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  March  29. 

1971 

Wayne  Hendershot, 

Acting  Director.  Eastern  Region. 


1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to. 

(a)  Delete  the  description  of  the  Ban- 
gor. Maine  control  zone,  and  insert  the 
following  in  lieu  thereof: 

within  a  5-mlle  radius  of  the  center. 
44o48'28^'  N..  68°49-41"  W.  of  Bangor  Inter- 
ntt^nal  Airport.  Bangor,  M»''»e-,XT'"  " 
miles  each  side  of  the  Bangor,  Maine,  VOB 
TAG  318-  radial,  extending  from  the  5-mlle- 
radlus  zone  to  8  miles  northwest  of  the 
VORTAC;  within  a  1-mlle  radius  of  the  cen- 
ter 44°53'56"  N..  69»01'12"  W.  of  Levant 
^iVati  Landing  Area.  West  Levant.  Maine, 
within  3  5  miles  each  side  of  the  Bangor  ILS 
Slzer  southeast  course,  extending  rom 
the  5-mile-radius  zone  to  11.5  miles  south- 
east  of  the  OM. 

(b)  Delete  the  description  of  the  Old 
Town.  Maine,  control  zone,  and  insert 
the  following  in  lieu  thereof: 

Within  a  5-mile  radius  of  the  center, 
44  =  57-5"  N..  68°40'30"  W.  of  De  Witt  Field- 
Old  Town  Municipal  Airport.  Old  Town 
Maine:  within  1.5  miles  each  side  of  the 
Bangor.  Maine,  VORTAC  062-  radial,  extend- 
Tne  from  the  5-mlle-radlus  zone  to  the 
ioRTA^  within  3  5  mues  each  side  of  the 
Bangor  VORTAC  050=  radial,  extending  from 
fhe  5-mIle-radlus  zone  to  23.5  miles  north- 

la^t  of  the  VORTAC;  -'^^,'-  f„ -"'^arS 
side  of  the  028"  bearing  and  t^e  208"  bearing 
irot-  the  Old  Town,  Maine,  RBN.  45°00  24 
N  ,  68°3802  "  W..  extending  tr°jn  ^he  S-mlle- 
rakui,  zone  to  10.5  miles  no^he^t  of  th. 
RBN.  excluding  the  portion  which  comcide. 
With  the  Bangor.  Maine  zone. 


2   Delete  the  description  of  the  Ban- 
gor' Maine  700-foot  floor  transition  area 
and  insert  the  following  in  lieu  thereof: 
That  airspace  extending  upward  from  7()0 
leet  above  the  surface  within  an  8  5   mUe 
radius    arc    of    the    center.    44 0  48  28       N., 
f5ao49'41"  W.  of  Bangor  International  Alr- 
m,rt     Bangor.    Maine,    extending    clockwise 
f^om  2450  to  093-;  within  a  l2-mlle-r«dU.s 
arc  of  Bangor  International  Airport,  extend- 
ing clockwise  from  093»  to  245";  within  3 
mile",    each    side    of    the    Bangor.    Maine. 
VORTAC   318''    radial,   extenftlng    from   the 
VORTAC    to    9    miles    northwest     of    the 
VORTAC;  within  4.5  miles  northeast  and  9.5 
miles  southwest  of  the  Bangor  International 
Airport     ILS     localizer     southeast     course, 
extending  from  the  OM  to  18.5  miles  south, 
east  of  the  OM;   within  a  5-mlle  radius  of 
the   center    44<'57'15"    N..   68''40'30"    W.   of 
DC  Witt  Field— Old  Town  Municipal  Airport, 
Old  Town,  Maine;  within  1.6  miles  each  side 
of  the  Bangor  VORTAC  052'"  radial  extend- 
°ng  ^om    the    De    Witt   Pleld-<)ld   Tow^ 
Municipal  Airport  5-mlle-radlus  area  to  the 
VORTAC:   within  4  miles  each  side  of  the 
Bangor  VORTAC  050°  radial,  extending  from 
the  De  Witt  Field-Old  Town  Mun  cipal  Air- 
port 5-mlle-radlu8  area  to  25.5  miles  north- 
east of  the  VORTAC;  within  3.5  miles  each 
side  of  the  028»  bearing  and  the  208°  bearing 
from  the  Old  Town,  Maine    R^N  45»00  24 
N   68°38'02"  W..  extending  from  the  De  wui 
Field-Old  Town  Municipal  Airport  5-mUe- 
radlus  area  to  10.6  miles  n°rtjieast  of  the 
RBN;  within  2  miles  each  side  of  the  De  Witt 
Field-Old  Town  Municipal  Airport  runway 
22    centerllne    extended    from    the    DeWltt 
Field— Old  Time  Municipal  Airport  5-mue- 
radlus  area  to  6  mUes  south  of  the  end  of 
the  runway;  within  2  miles  each  side  of  the 
De  Witt  Field— Old  Tovm  Municipal  Airport 
runway    33    centerilne    extended    from    Uie 
DeWltt  Field— Old  Time  Municipal  Airport 
5-mlle-radlus  area  to  6  miles  northwest  of 
the  end  of  the  runway;  within  2  miles  each 
side  of  the  De  Witt  Field— Old  Town  Munici- 
pal  Airport  runway   15  centerilne  extended 
from  the  De  Witt  Field-Old  Town  Municipal 
Airport  5-mUe-radlus  area  to  5  miles  south- 
east of  the  end  of  the  runway. 


[PR   Doc.71-5357   Filed   4-lft-71;8:45   am] 

[Airspace  Docket  No.  70-EA-1201 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area 
on  page  2789  of  the  Federal  Registe* 
for  February  10.  1971,  the  Federal  Avla-      ►• 
tion  Administration  published  proposed 
regulations   which   would   designate   a 
Potsdam,  N.Y..  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  subnut 
written  data  or  views.  No  objections  to 
the    proposed    regulations    have    been 

received  j 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  May  27. 1971. 
(Sec  307(a),  Federal  Aviation  Act  of  1958. 
7fstat.  749:'  49  U.S.C.  1348:  ^cj(^^  •  ^Pf^ 
ment  of  Transportation  Act,  49  U.S.C.  165S 

(c)) 

Issued  in  Jamaica.  N.Y..  on  March  29. 

1971 

Wayne  Hendershot, 

Acting  Director,  Eastern  Region. 


Amend  S  71.181  of  Part  71  of  the  Ped- 
eml  Aviation  Regulations  so  as  to  desig- 
nate the  Potsdam.  N.Y.,  transition  area 
described  as  follows: 

POTBOAM,   N.T. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6  mile 
radius  of  the  center  of  Potsdam  Municipal 
(Damon  Field)  Airport  44°40'30"  N, 
74''6T00"  W. 

IFR  Doc.71-5358  Piled  4-16-71;8:45  am] 


(Airspace  Docket  No.  70-EA-1211 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  2790  of  the  Federal  Register 
for  February  10,  1971.  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  designate  a  New 
Castle,  Pa.,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Qjn.t.,  May  27,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) .  Depart- 
ment of  Transportation  Act,  49  n.S.C. 
1655(e)) 

Issued  In  Jamaica.  N.Y.,  on  March  29, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  S  71.181  of  Part  71  of  the  Fed- 
eral   Aviation    Regulations    so    as    to 
designate  a  New  Castle.  Pa.,  transition 
area  described  sis  follows: 
New  Castix.  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  center  (41*01'34"  N.. 
80*24'49"  W.)  of  New  Castle  Municipal  Air- 
port, New  Castle.  Pa.;  within  3  mllee  eacb 
side  of  the  Castle  VOR  (41*01'32"  N., 
80*24'58"  W.)  043*  radial,  extending  from 
the  VOR  to  8.5  mUes  northeast  and  within 
3  miles  each  side  of  the  Castle  VOR  317* 
radial,  extending  from  the  VOR  to  8.5  mUes 
southwest. 

(FR  Doc.71-6359  PUed  4-16-71:8:46  am] 


(Airspace  Docket  No.  71-EA-lJ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  3017  of  the  Federal  Register 
for  February  13.  1971.  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  designate  a 
State  of  Delaware  transition  area  and 
revoke  the  Baltimore.  Md.  (35  PJl.  2143) , 
Patuxent  River,   Md.    (NAS)    (35  FJl. 
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2241),  and  Chincoteague.  Va.  (35  FIL 
2160)  1.200-foot  transition  areas. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t..  June  24,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
ptu'tment  of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  March  29. 
1971. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  as  follows: 

Delaware 
That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  the 
boundary  of  the  State  of  Delaware  includ- 
ing the  offshore  airspace  within  3  nautical 
miles  and  parallel  to  the  shoreline. 

2.  The  following  transition  areas  are 
altered  by  deleting  the  portions  which 
designate  airspace  with  a  floor  of  1,200 
feet  above  the  siu-face: 

Baltimore.  Md. 
Patuxent  River,  Md..  NAS. 
Chincoteague,  Va. 

(PR  Doc.71-5360  PUed  4-16-71:8:46  amj 
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within  3  miles  each  side  of  the  091*  bear- 
ing from  the  Fort  Meade.  Md..  RBN. 
39"05'04"  N..  76*45'37"  W.,  extending 
from  the  6.5-mile-radius  area  to  8.5 
miles  east  of  the  RBN." 

(PR  Doc.71-5361  PUed  4-16-71:8:46  am] 


(Airspace  Docket  No.  Tl-EA-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  3016  of  the  Federal  Register 
for  February  13,  1971,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Bal- 
timore, Md.,  transition  area  (35  P.R. 
2143). 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  May  27,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749:  49  U.S.C.  1348;  sec.  6(c).  De- 
partment ot  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  29, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  S  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  Baltimore,  Md.,  700-foot  floor  tran- 
sition area  as  follows: 

In  the  description  of  the  700-foot  floor 
transition  area,  following:  "to  the  035* 
radial",  add:  ";  within  a  6.5-mile  radius 
of  the  center.  39*05'04"  N..  76*45'37"  W, 
of  Tipton  AAF,  Fort  Meade,  Md.,  and 


(Airspace  Docket  No.  71-SO-I6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  February  25.  1971,  a  notice  of  pro- 
posed rule  malcing  was  published  In  the 
Federal  Register  (36  F.R.  3473).  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Baxley, 
Ga.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. AU  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
June  24.  1971.  as  hereinafter  set  forth. 

In  S  71.181  (36  PJl.  2140).  the  follow- 
ing transition  area  Is  added: 

Baxixt,  Oa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlIe  radius 
of  Baxley  Municipal  Airport  (lat.  31*42'50" 
N.,  long.  82*23'25"  W.);  within  2  miles  each 
side  of  Alma  VORTAC  028*  radial,  extending 
from  the  5-mlle-radlus  area  to  8  miles  north 
of  the  VORTAC. 

(Sec.  907(a),  Federal  Aviation  Act  of  1958, 
49  n.S.C.  1348(a);  sec.  6(0),  Department  of 
Transportation  Act,  48  U.S.C.  1665(c) ) 

Issued  In  East  Point.  Ga.,  on  April  7, 
1971. 

Gordon  A.  Williams.  Jr.. 
Acting  Director,  Southern  Region. 

(PR  Doc.71-6363  PUed  4-16-71:8:46  am] 


[Airspace  Docket  No.  71-80-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  February  25.  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  3473).  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Madison,  Ga., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  I« 
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amended,  effective  0901  Om.t..  June  24, 
1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140) ,  the  Madison, 
Ga.,  transition  area  is  amended  to  read: 
Maoison,  Oa. 

That  airspace  extending  upward  from  70© 
feet  above  the  surface  within  a  6.5-mll« 
radius  of  Madlaon  Municipal  Airport  (lat. 
33'36'46"  N.,  long.  83''27'41"  W.). 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  49 
tr.8.C.  1348(a);  sec.  6(c),  Department  of 
TransportaUon  Act.  49  U.S.C.  16S5(C) ) 

Issued  in  East  Point.  Ga.,  on  April  7, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

IPR  Doc.71-5363  Piled  4-16-71:8:46  am] 


(Alr^ace  Docket  No.  71-SO-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  February  25.  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  P.R.  3474),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Jefferson,  Ga., 
transition  area. 

Interested  persons  were  afforded  an 
opportxinity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901 G  jn.t.,  June  24, 
1971,  as  hereinafter  set  forth. 

In  g  71.181  (36  Fja.  2140),  the  Jeffer- 
son, Ga.,  transition  area  is  amended  to 
read: 

jEITOtSOK.    G*. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Jackson  County  Airport  (lat. 
34M0'29"  N..  long.  83*33'37"  W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  tJ.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  April  7, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Regioti. 

(PR  Doc.71-5364  Filed  4-16-71:8:46  am] 


I  Airspace  Docket  No.  71-80-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  February  26,  1971,  a  notice  of  pro- 
posed rule  mtiking  was  published  In  the 
Federal  Register  (36  F.R.  3528) ,  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
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Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Gainesville, 
Ga.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, the  name  of  "Gainesville  Mimiciptd 
Airport"  was  changed  to  "Lee  Gilmer 
Memorial  Airport."  It  is  necessary  to 
alter  the  description  to  reflect  this  name 
change.  Since  this  amendment  is  edito- 
rial in  nature,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
June  24,  1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140) ,  the  Gaines- 
ville, Ga.,  transition  area  is  amended  to 
read: 

GAiNESvn.LK.  Oa. 

That  alr^ace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Lee  Ollmer  Memorial  Airport  (lat. 
34''16'37"  N..  long.  83'49'4a"  W.):  wlUiln 
9.6  miles  southeast  and  4.6  miles  northwest 
of  the  216*  bearing  from  Gainesville  RBN 
(lat.  34M6'30"  N.,  long.  83'49'56"  W.),  ex- 
tending from  the  RBN  to  18.6  miles  south- 
west: excluding  the  portion  within  the 
LawrencevlUe,    Oa.,    transition    area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  165S(c) ) 

-  Issued  in  East  Point,  Ga.,  on  April  8, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

[PR  Doc.71-5366  Filed  4-16-71:8:46  am| 


[Airspace  Docket  No.  71-SO-68] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Apalachlcola,  Fla,  transi- 
tion area. 

The  Apalachlcola  transition  area  is  de- 
scribed in  :  71.181  (36  F.R.  2140  and 
4374).  In  the  description,  extensions  are 
predicated  on  the  012°  and  049°  bear- 
ings from  Apalachlcola  RBN.  The  instru- 
ment approach  procedures  for  which 
these  extensions  provide  controlled  air- 
space protection  will  be  canceled,  effec- 
tive May  6,  1971.  It  is  necessary  to  alter 
the  description  to  delete  these  two  ex- 
tensions. Since  this  amendment  lessens 
the  burden  on  the  public,  notice  and  pub- 
lic procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  6, 
1971,  as  hereinafter  set  forth. 

In  5  71.181  (36  F.R.  2140),  the  Apa- 
lachlcola, Fla.  transition  area  (36  F.R. 
4374)  is  amended  as  follows:  ••*  •  • 
within  3  miles  each  side  of  the  012°,  049°. 
and   322°    bearings  from   Apalachlcola 


RBN,  extending  from  the  6.5-mile-radius 
area  to  8.5  miles  north,  northeast,  and 
northwest  of  the  RBN  •  •  '."Is  deleted 
and  "  *  •  •  within  3  miles  each  side  of  the 
322*  bearing  from  Apalachlcola  RBN,  ex- 
tending from  the  6.5-mile-radius  area 
to  8.5  miles  northwest  of  the  RBN  •  •  •." 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(0),  Department  of 
Transportation  Act,  49  U.S.C.   1656(c)) 

Issued  in  East  Point,  Ga.,  on  April  7, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[PR  Doc.71-5366  Filed  4-16-71:8:46  am] 


[Airspace  Docket  No.  71-SW-141 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

The  purpose  of  this  amendment  is  to 
alter  the  description  of  the  Shreveport, 
La.,  control  zones  and  transition  area. 

The  present  control  zone  and  transi- 
tion area  descriptions  include  specific 
reference  to  the  Greater  Shreveport 
Municipal  Airport;  however,  the  name  of 
this  airport  has  now  been  changed  to 
Shreveport  Regional  Airport. 

As  this  amendment  imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedures  hereon  are  unneces- 
sary and  the  amendment  may  be  effec- 
tive immediately. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  Immediately, 
as  hereinafter  set  forth. 

In  S  71.171  (36  F.R.  2055)  and  in  S  71.- 
181  (36  F.R.  2140),  the  Shreveport,  La. 
(Barksdale  AFB),  Shreveport.  La. 
(Downtown  Airport),  and  Shreveport, 
La.  (Greater  Shreveport  Airport),  con- 
trol zones  and  the  Shreveport,  La.,  tran- 
sition area  are  eunended  by  deleting 
"Greater  Shreveport  Municipal  Airport" 
and  substituting  "Shreveport  Regional 
Airport"  therefor  wherever  it  appears. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1656  (c)) 

Issued  in  Fort  Worth,  Tex.,  on  April  9, 
1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

(PR  Doc.71-^5367  Piled  4-16-71;8:46  am] 


[Docket  No.  10985:  Amdt.  752] 

PART    97 — STANDARD    INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
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adopted  by  the  Administrator  to  pro- 
mote safety  at  the  airports  concemecL 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97-696 
(358 F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  DC  20590.  Copies  of 
SIAPs  adopted  In  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Document  Inspec- 
tion Facility,  H<3-405,  800  Independence 
Avenue  SW.,  Washington,  DC  20590,  or 
from  the  applicable  FAA  regional  office 
In  accordance  with  the  fee  schedule  pre- 
scribed In  49  CFR  7.85.  This  fee  is  pay- 
able In  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintend- 
ent of  Documents,  U.S.  Government 
Printing  Office.  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  pubUc  pro- 
cedure hereon  Is  Impracticable  and  good 
cause  exists  for  making  it  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified. 

1.  Section  97.11  Is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing L/MF-ADF(NDB)-VOR  SIAPs,  ef- 
fective May  13, 1971: 

Lanal  City,  Hawaii — Lanal  Airport;  VOR-1, 
Amdt.  3:  Canceled. 

2.  Section  97.13  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing Ter  VOR  SIAPs,  effective  May  13, 
1971: 

Douglas,  Ariz. — ^Blsbee-Douglas  International 
Airport:  VOR  R-319,  Original;  Canceled. 

3.  Section  97.15  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR/DME  SIAPs,  effective  May  13, 
1971: 

Yakutat,  Alaska — Takutat  Airport;  VOR/ 
DME-3.  Amdt.  3;  Canceled. 

4.  Section  97.21  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF  SIAPs,  effecUve  May  13,  1971: 

Takutat,  Alaska — ^Yakutat  Airport;  LFR-A. 
Amdt.  9;  Revised. 

5.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs.  effective 
May  13.  1971: 

Bangor,  Maine — Bangor  International  Air- 
port: VOR  Runway  15,  Amdt.  4;  Revised. 

Douglas,  Ariz. — Blsbee-Douglas  International 
Airport;  VOR  Runway  17,  Original;  Estab- 
lished. 
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Dublin,     0». — ^Dublin     Municipal     Airport; 

VOR-A,  Amdt.  3;  Revised. 
FayettevUle,     N.C. — ^Payettevllle     Mtmlclpal 

(Orannis  Field) ;  VOR  Runway  3,  Amdt.  7; 

Revised. 
Kailua-Kona,      Hawaii — ^Ke-ahole      Airport; 

VOR  Runway  17.  Original:  Canceled. 
Kallua-Kona,      Hawaii — Ke-abole      Airport; 

VOR  Runway  35,  Original:  Canceled. 
Lanal  City,  Hawaii — Lanal  Airport;   VOR-A, 

Original:  Established. 
Robblnsville,    N.J. — T  r  e  n  t  o  n-RobbinsvlUe 

Airport:  VOR  Runway  28,  Amdt.  4;  Revised. 
Santa  Rosa,  Calif. — Sonoma  County  Airport; 

VOR  Runway  32,  Amdt.  4;  Revised. 
Yakutat,     Alaska — Yakutat     Airport;     VOR 

Runway  11,  Amdt.  6:  Revised. 
Yakutat,     Alaska — Yakutat     Airport;     VOR 

Runway  29.  Amdt.  2;  Revised. 
Annette    Island.    Alaska — Annette    Airport; 

VORTAC  Runway  30,  Amdt.  3:  Revised. 
Douglas,  Ariz. — Blsbee-Douglas  International 

Airport;    VOR/DME  Runway  17,  Original; 

Established. 
Kallua-Kona,      Hawaii — Ke-ahole      Airport; 

VORTAC  Runway  17,  Original:  Established. 
Kailua-Kona,      Hawaii — Ke-ahole "    Airport: 

VORTAC  Runway  35.  Original;  Established. 
Oxnard.     Calif. — Ventura    County     Airportf 

VOR/DME    Runway    7,    Original;    Estab- 

Ushed. 

6.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  May  13, 
1971: 

Miami,   Fla. — Miami   International    Airport: 

LOC  (BC)  Runway  9R.  Amdt.  6:  Revised. 
Miami,    Fla. — Miami    International    Airport; 

Parallel  LOC  (BC)   Runway  9R,  Amdt.  1; 

Revised. 
Miami,    Fla. — Miami    International    Airport; 

LOC  (BC)  Runway  37R,  Amdt.  6:  Revised. 
Miami,    Fla. — Miami    International    Alrpwrt; 

Parallel  LOC  (BC)  Runway  27R,  Amdt.  1; 

Revised. 
Morristown,      N.J. — Morrlstown      Municipal 

Airport;  LOC  Runway  23,  Amdt.  1;  Revised. 

7.  Section  97.27  Is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB/ADF  SIAPs.  effective  May  13. 
1971: 

Bangor,  Maine — Bangor  International  Air- 
port;  NDB  Runway  33,  Amdt.  2:   Revised. 

FayettevUle,  N.C. — FayettevUle  Municipal/ 
(Orannis  Field) ;  NDB  Runway  3,  Amdt.  S; 
Revised. 

Miami.  Fla. — Miami  International  Airport; 
NDB   Runway   9L,   Amdt.   8:    Revised. 

Morrlstown,  N.J. — Morrlstown  Municipal  Air- 
port: NDB  Runway  5,  Amdt.  7;  Revised. 

Morristown,  N.J. — Morristown  Municipal  Air- 
port:  NDB  Runway  23,  Amdt.  1;   Revised. 

Rutland.  Vt. — Rutland  State  Airport;  NDB-A, 
Amdt.  2;  Revised. 

8.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS,  SIAPs,  effective  May  13, 
1971: 

Bangor,  Maine — Bangor  International  Air- 
port;   ILS  Runway  33.  Amdt.  6;    Revised. 

FayettevUle,  N.C. — ^FayettevUle  Municipal 
(Orannis  Field);  ILS  Runway  3,  Amdt.  S; 
Revised. 

Keene,  N.H. — ^DUlant  Hopkins  Airport:  Ilfi 
Runway  2,  Amdt.  3;  Revised. 

Miami,  Fla. — Miami  International  Airport; 
ILS  Runway  9L,  Amdt.  8:  Revised. 

Miami,  Fla. — Miami  International  Airport; 
Parallel  IL8  Runway  0L.  Amdt.  2;  Revised. 

Miami.  Fla. — Miami  International  Airport; 
ParaUel  US  Runway  27L,  Amdt.  1;  Revised. 

Miami,  Fla. — Miami  International  Airport; 
IIS  Runway  27L,  Amdt.  8;  Revised. 
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(Sees.  307,  313,  601.  1110.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1438.  1354.  1421,  1610; 
sec.  6(c) ,  Department  of  Tran^ortatlon  Act, 
49UJS.C.  1666(0.5  U.S.C.  652(a)(1)) 

Issued  In  Washington,  D.C,  on  April  7, 
1971, 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[PR  Doc.71-5220  PUed  4-16-71:8:45  am] 


Chapter   II — Civil   Aeronautics    Board 

SUBCHAPTER   A — ECONOMIC   REGULATIONS 
(Reg.  ER-682:  Amdt.  19) 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Scope  of  Authorization 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  13th  day  of  AprU  1971. 

In  ER-659 '  the  Board  determined  In 
substance  that  uniform  charter  regula- 
tions should  be  established  applicable  to 
all  tyjjes  of  charters  (except  Inclusive 
tour  charters)  performed  by  all  classes 
of  carriers  pursuant,  in  the  case  of  air 
carriers,  to  their  basic  certificate  author- 
ity or  section  401(e)(6)  of  the  Act.  So 
far  as  Part  207  Is  concerned,  this  deter- 
mination was  implemented  by  ERr-660.' 

It  is  noted,  however,  that  our  imple- 
mentation of  this  determination  may 
have  been  ambiguous  in  light  of  the  pro- 
visions of  §  207.3  which  were  not  revised. 
Until  the  recent  revision.  Part  207  argu- 
ably governed  only  those  operations 
which  were  conducted  pursuant  to  sec- 
tion 401(e)(6)  of  the  Federal  Aviation 
Act.  Irrespective  of  the  past  coverage 
of  the  part,  the  Board  has  now  deter- 
mined that  those  charter  trips  which 
are  conducted  pursuant  to  certificate 
authority  likewise  should  be  governed 
by  Part  207  for  purposes  of  determining 
the  types  of  services  which  properly  can 
be  afforded  to  the  public  as  charter  serv- 
ices over  the  carriers'  regular  routes. 
Section  207.3  fixed  the  prior  scope  of 
Part  207  by  specifying  that  an  air  car- 
rier shall  not  perform  any  air  transporta- 
tion other  than  as  specified  by  S  207.3 
"except  in  conformity  with  its  certificate 
of  public  convenience  and  necessity,  or 
with  a  s(>eclal  or  general  exemption  Is- 
sued by  the  Board."  To  carry  out  our 
Intent  to  subject  all  charter  services  to 
the  provisions  of  Part  207,  It  Is  appropri- 
ate to  Eunend  §  207.3  to  specify  that 
charter  trips  conducted  under  certificate 
authority  shall  likewise  be  deemed  to 
constitute  "on-route"  charters  for  pur- 
poses of  this  part.* 

Since  the  rule  herein  Is  Interpretive 
and  of  clarifying  character,  notice  and 


>  Adopted  Jan.  29  and  effective  Apr.  6,  1971. 

•Id. 

•By  ER-683,  Issued  contemporaneously 
herewith,  {  21-2.4  (Scope  of  authorization)  of 
Part  212  Is  being  amended  for  similar  reaaona. 
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public  procedure  Is  unnecessary,  and  the 
rule  will  be  made  effective  immediately. 
Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  207.3  of  Part  207 
of  its  Economic  Regulations  (14  CPR 
Part  207)  effective  April  13,  1971,  to 
read  as  follows: 

§  207.3      Scope  of  aulhorizalion. 

Off-route  charter  trips  and  other 
special  services,  and  on-route  charters, 
may  be  performed  by  air  carriers,  sub- 
ject, however,  to  the  limitations  and 
regulations  set  forth  in  this  part.  The 
limitations  and  regulations  herein  speci- 
fied as  applicable  to  charter  trips  shall 
be  applicable  to  all  charter  trips,  irrespec- 
tive of  whether  the  authority  to  conduct 
such  trips  derives  from  section  401(e) 
(6)  of  the  Act  or  the  carrier's  certificate 
of  public  convenience  and  necessity  or 
from  a  special  or  general  exemption  is- 
sued by  the  Board. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
aa  amended,  72  SUt.  743;   49  U.S.C   1324) 

By   the  Civil   Aeronautics   Board. 

[seal]  Harry  J.  Zink, 

Secretary 

[PR  Doc.71-5408  Piled  4-16-71:8:50  am] 


[Reg.  ER-683:  Amdt.  11] 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Scope  of  Authorization 

Adopted    by    the    Civil    Aeronautics 
-Board  at  its  o£Bce  in  Washington,  D.C., 
on  the  13th  day  of  April  1971. 

Foreign  air  carrier  permits  have  al- 
ways been  deemed  to  authorize  on-route 
charters.'  And  in  the  Foreign  Off- 
Route  Charter  Investigation '  the  Board 
amended  outstanding  foreign  permits  to 
authorize  the  holders  to  engage  in  off- 
route  charter  trips  subject  to  the  terms, 
conditions  and  limitations  prescriijed  by 
Part  212.  Permits  issued  since  that  time 
authorize  the  holder  to  engage  in  "char- 
ter trips"  subject  to  Part  212,  without 
specifying  that  only  off- route  charters 
are  so  subject.'  Nevertheless,  on-route 
charters  have  been  regulated  under  Part 
212  to  only  a  minimal  extent.' 

In  ER-659*  the  Board  determined, 
inter  alia,  that  uniform  charter  regula- 
tions should  be  established  applicable  to 
all  types  of  charters  (except  inclusive 
tour  charters)  performed  by  all  classes  of 
carriers  and  applicable  to  on-route  as 
well  as  off -route  charters.  So  far  as  Part 
212  is  concerned,  this  determination  was 
Implemented  by  ERr-661.* 

It  is  noted,  however,  that  in  imple- 
menting this  determination  §  212.2 
(Scope  of  authorization)  was  not  appro- 
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prlately  revised.  This  section,  in  brief, 
provides  that  off-route  charter  trips  may 
be  performed  by  foreign  air  carriers  sub- 
ject to  the  limitations  and  regulations 
set  forth  in  this  part.  Irrespective  of  the 
past  coverage  of  the  part,  it  was  the 
Board's  msinifest  intent  that  authoriza- 
tion to  conduct  on-route  cliarters,  as 
well  as  off-route  charter  trips,  should 
be  subject  to  the  new  charter  regula- 
tions. Accordingly,  a  clarifying  amend- 
ment will  be  made  to  §  212.2. 

Since  the  rule  herein  is  interpretive 
and  clarifying  in  character,  notice  and 
public  procedure  thereon  are  not  re- 
quired and  the  rule  will  be  made  effec- 
tive immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  212.2  of  Part  212 
(14  cm  Part  212),  effective  April  13, 
1971,  to  read  as  follows: 

§  212.2      Scope  of  autliorizalion. 

Off-route  charter  trips  may  be  per- 
formed by  foreign  air  carriers,  subject 
to  the  limitatioHS  and  regulations  set 
forth  in  this  part,  by  all  direct  foreign 
air  carriers  who  hold  currently  effective 
foreign  air  carrier  permits  Issued  by  the 
Board  pursuant  to  section  402  of  the  act 
authorizing  such  carriers  to  engage  in 
charter  trips  in  foreign  air  transporta- 
tion without  regard  to  the  points  named 
in  such  permits.  The  limitations  and  reg- 
ulations specified  as  applicable  to  charter 
trips  shall  be  applicable  to  all  charter 
trips  irrespective  of  whether  the  author- 
ity to  conduct  such  trips  derives  from 
the  linear  route  authority  described  in 
the  carrier's  permit  or  from  suiy  addi- 
tional authority  conferred  in  such  per- 
mit to  engage  in  off-route  charter  trips. 

(Sec.  204(a).  Federal  Aviation  Act  of  1968. 
as  amended,  72  Stat.  743:  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.71-5409  PUed  4-16-71:8:50  ami 


>  See  30  CAB  1647,  1648  (1960). 
•27  CAB  196  (1968). 

•  See  e.g.,  Conyjagnle  Natlonale  Air  France, 
Foreign  Permit,  30  CAB  981,  983  (1960). 

•  E.g..  { 212.3a  (Written  contract*  wltli 
charterers)  and  i  212.7  (Records  and  record 
retention) . 

•  Adopted  Jan.  29  and  effective  Apr.  6.  1071. 
•Id. 


cause  why  their  permits  should  not  be 
amended  so  as  to  make  the  permits  sub- 
ject to  the  provisions  of  Part  213,  as 
amended.  For  the  reasons  stated  in  Or- 
der 71-^64,  effective  April  8,  1971.  we 
have  decided  to  make  final  our  tenta- 
tive findings  and  conclusions  stated  in 
the  order  to  show  cause  and  to  make 
Part  213  generally  applicable  to  all  for- 
eign scheduled  air  carriers  (except  those 
holding  Canadian  transborder  permits)  .'* 
In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  213  of  the 
economic  regulations  <  14  CFR  Part  213), 
effective  April  8,  1971,  to  read  as  follows: 

1.  Amend  §  213.1  to  read  as  follows: 

§213.1      Applicability. 

This  regulation  sets  forth  terms,  con- 
ditions, and  limitations  applicable  to 
section  402  permits  authorizing  foreign 
direct  air  carriers  to  engage  in  sched- 
uled foreign  air  transportation.  Unless 
such  p>ermits  or  the  orders  issuing  such 
permits  otherwise  provide,  the  exercises 
of  the  privileges  to  engage  in  scheduled 
foreign  air  transportation  granted  by 
any  such  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  as  are 
set  forth  in  this  part,  and  as  may  from 
time  to  time  be  prescribed  by  the  Board. 
Notwithstanding  the  foregoing,  this  reg- 
ulation shall  not  apply  to  permits  of 
Canadian  air  carriers  authorizing  casual, 
occasional,  and  infrequent  flights  with 
small  aircraft  across  the  Canada-United 
States  border  or  the  Canada-Alaska  bor- 
der; and  those  permits  shall  not  be  sub- 
ject to  the  terms,  conditions,  and  lim- 
itations in  this  part. 

2.  Delete  Appendix  A  of  Part  213. 
(Sees.  204(a).  402,  Federal  Aviation  Act  of 
1958.    as    amended,    72    Stat.    743,    757;    49 
U.S.C.   1324,   1372) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
[PRDoc.71-6410  Piled  4-16-71:8:50  am) 


(Reg.  ER-680:  Amdt.  3] 
PART  213— TERMS,  CONDITIONS  AND 
LIMITATIONS     OF     FOREIGN     AIR 
CARRIER  PERMITS 

Applicability 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  2d  day  of  February.  1971. 

By  Regulation  ER-624,  adopted 
April  23,  1970,  effective  June  4,  1970.  35 
F.R.  8880.  the  Board  enacted  new  Part 
213.  Terms,  Conditions  and  Limitations 
of  Foreign  Air  Carrier  Permits.  The 
Board  made  the  regulation  applicable 
only  to  those  carriers  who  were  parties 
to  the  Part  213  Proceeding  (Foreign  Air 
Carrier  Permit  Terms  Investigation, 
Docket  12063).  or  whose  permits  were 
issued  after  June  3,  1970.  By  Order  70- 
6-105,  dated  Jime  18.  1970,  the  Board 
directed  37  foreign  air  carriers  (who  were 
not  parties  to  the  Part  213  Proceeding) 
to  show  cause  why  Part  213  should  not 
be  made  applicable  to  them.  The  order 
also  directed  the  foreign  carriers  to  show 


[Reg.  ER-681;  Amdt.  2] 

PART  250 — PRIORITY  RULES,  DENIED 
BOARDING  COMPENSATION  TAR- 
IFFS AND  REPORTS  OF  UNACCOM- 
MODATED PASSENGERS 

Public  Disclosure  of  Reports 
Covering  International  Operations 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
13th  day  of  April  1971. 

In  a  notice  of  proposed  rule  making, 
EDR-18,  dated  October  2,  1970,'  the 
Board  announced  that  it  had  under  con- 
sideration amendment  of  Part  250  to 
revise  the  rule  prohibiting  disclosure  of 
unaccommodated  passenger  reports  cov- 
ering international  operations.  In  EDR- 
188,  the  Board  noted  that  §  250.10  of 
Part  250  requires  carriers  to  file  two  re- 
ports of  unaccommodated  passengers. 
Form  250  covers,  in  specified  markets, 


»  Ust  of  Foreign  Air  Carriers  filed  as  part 
of  the  original  documient. 
»  36  FJl.  16764. 
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the  total  revenue  passengers  boarded  and 
the  number  of  imaccommodated  passen- 
gers in  three  categories:  denied  boarding 
on  aircraft,  downgrades  and  upgrades.  In 
addition,  in  Form  251  carriers  report  the 
number  of  passengers '  who  received  de- 
nied boarding  compensation,  who  quali- 
fied for  such  compensation  but  did  not 
accept  compensation  offered,  and  who 
did  not  qualify  for  compensation  due  to 
specified  reasons.  In  addition.  Form  251 
Includes  the  number  of  passengers  en- 
planed at  reported  stations. 

The  Board  also  noted  that  $  250.10 
provides  that  carriers  with  both  domestic 
and  international  operations  shall  file 
separate  reports  for  each  and  that  "Crle- 
ports  covering  international  operations 
shall  be  protected  from  public  disclo- 
sure." It  proposed  that  §  250.10  be  revised 
to  provide  that  the  information  con- 
tained only  in  Form  250  covering  inter- 
national operations  shall  continue  to  be 
withheld  from  public  disclosure,  but  that 
International  data  contained  in  Form  251 
would  no  longer  be  withheld. 

In  explaining  the  reasons  for  the  pro- 
posal the  Board  stated  that,  unlike  the 
case  with  respect  to  Form  250,  public 
disclosure  of  information  on  interna- 
tional operations  contained  in  Form  251 
would  not  reveal  sensitive  market  Infor- 
mation, and  it  would  also  permit  a  car- 
rier-by-carrier comparison  of  their  per- 
formance in  honoring  confirmed  reser- 
vations. Although  foreign  air  carriers  do 
not  provide  similar  information,  the 
Board  stated  that  it  did  not  appear  that 
foreign  air  carriers  could  derive  any 
competitive  advantage  from  access  to 
such  data. 

Pursuant  to  the  notice,  comments  have 
been  received  from  Eastern  Air  Lines, 
Pan  American  World  Airways,  and  Trans 
World  Airlines,  and  all  object  to  the  pro- 
posal to  permit  public  disclosure  of  inter- 
national data  in  Form  251.  Pan  American 
asserts  that  the  proposal  would  provide 
foreign  carriers  with  an  official  record 
that  on  occasion  American  carriers  are 
unable  to  accommodate  all  passengers 
holding  confirmed  reservations.  It  adds 
that  such  information  is  capable  of  being 
used  in  a  variety  of  forms  by  the  foreign 
carriers  in  their  efforts  to  sell  against 
U.S.  airlines.  It  contends  that  this  can  be 
done  subtly  by  indications  to  the  effect 
that  the  performance  of  an  American 
carrier  is  less  reliable  than  that  of  a  for- 
eign airline,  or,  on  the  other  hand,  such 
usage  of  official  CAB  records  may  not  be 
subtle  at  all.'  According  to  Pan  American, 


'  On  a  system  basis  or  limited  to  those  sta- 
tions accounting  for  67  percent  of  the  car- 
rier's total  enplanements,  or  the  top  15  sta- 
tions, whichever  Is  greater. 

=  To  Illustrate  this  point,  Pan  American  has 
attached  a  copy  of  an  advertisement  of  a 
foreign  air  carrier  to  show  how  a  foreign  air- 
line can  combine  official  CAB  records  and 
mass  media  advertising  to  publicize  that  Its 
American  competitors  have  a  less  than  per- 
fect on-time  performance  record.  Pan  Ameri- 
can states  that  without  similar  official  data 
with  respect  to  this  foreign  carrier's  on-time 
performance,  there  appears  to  be  little  that 
the  American  carriers  can  do  to  rebut  such 
advertising  and  show  the  traveling  public 
that  the  foreign  carrier's  on-time  perform- 
ance record  is  less  than  perfect. 
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it  appears  that  the  public  interest  will 
derive  little  benefit  from  disclosure  of 
the  denied  boarding  experience  of  the 
U.S.-flag  carriers  and  that  the  best  in- 
terests of  the  U.S.-flag  carriers  can  suf- 
fer substantial  harm. 

In  its  comment  TWA  states  that  the 
public  will  have  a  very  distorted  base 
from  which  to  form  their  judgment  in 
light  of  the  fact  that  foreign  flag  car- 
riers do  not  report  statistics  on  unac- 
commodated passengers,  and  therefore 
nothing  can  be  disclosed  about  their  de- 
nied boarding  performance.  With  a  basis 
that  is  unrepresentative  of  the  perform- 
ance mix  being  offered  in  a  general  or 
speciflc  market  place  the  imsophisticated 
public  cannot  make  meaning! lil  compari- 
sons. Moreover,  according  to  TWA,  the 
proposed  "one-sided  picture"  will  result 
in  serious  bias  against  the  U.S.  interna- 
tional carriers;  and  publication  of  any 
denied  boarding,  no  matter  what  the  de- 
gree, would  place  the  carriers  in  a  light 
that  is  particularly  imfair  and  im- 
founded.  Eastern  takes  essentially  the 
same  position  as  Pan  American  and 
TWA. 

Upon  consideration,  the  Board  has  de- 
cided to  adopt  the  proposed  rule  and  in- 
corporates herein  the  tentative  findings 
made  in  EDR-188. 

The  gist  of  Pan  American's  opposition 
to  the  proposal  is  its  belief  that  foreign 
air  carriers  may  use  Form  251  data  to 
put  competing  U.S.  carriers  in  a  bad  light 
and  do  them  substantial  harm.  We  con- 
sider the  argument  speculative  and  im- 
persuasive. 

Assuming  that  certain  foreign  air  car- 
riers keep  a  record  of  the  number  of 
passengers  denied  boarding  by  them.* 
we  regard  it  as  highly  unlikely  that  they 
would  advertise  the  fact  that  they  fail 
to  honor  their  commitments  to  passen- 
gers holding  confirmed  reserved  space, 
even  for  comparative  purposes  with  their 
competitors."  Moreover,  a  further  de- 
terrent to  use  of  the  data  by  foreign  air 
carriers  in  the  manner  envisioned  by  Pan 
American  is  that  it  would  expose  them 
to  counter  measures  by  US.  carriers 
pointing  out  that  they  provide  no  com- 
pensation to  denied  boarding  passengers.* 

TWA's  position  differs  from  Pan  Amer- 
ican's in  that  it  is  concerned  that  the 
public,  rather  than  foreign  air  carriers, 
will  draw  unfavorable  and  distorted  com- 
parisons between  U.S.  and  foreign  air 
carriers  if  the  data  are  released,  since 
foreign-flag  carriers  do  not  report  sta- 
tistics on  unaccommodated  passengers. 
The  Board  intends,  however,  to  accom- 
pany release  of  the  data  with  a  state- 
ment that  foreign  carriers  do  not  make 


•  Of  course,  If  they  employed  false  or  mis- 
leading figures,  they  could  run  afoul  of  sec- 
tion 41 1  of  the  Act. 

'  So  far  as  we  are  aware,  this  has  never 
been  the  case  with  respect  to  U.S.  carriers 
and  the  domestic  data  which  has  been  dis- 
closed. 

•Apparently  only  two  foreign  air  carriers, 
both  Canadian,  provide  such  compensation. 
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such  information  available  to  the  Board. 
Moreover,  as  the  Board  stated  in  pro- 
mulgating Part  250:  "Far  from  being  a 
competitive  disadvantage,  it  would  ap- 
pear to  us  that  if  U.S.-flag  carriers  do 
provide  denied  boarding  compensation 
and  their  foreign  competitors  do  not. 
the  competitive  disadvantage  lies  with 
the  latter.'"  Release  of  the  data  will  as- 
sist in  calling  attention  to  the  public 
the  different  standards  the  Board  re- 
quires in  this  area  as  between  U.S.  and 
foreign  carriers. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
§  250.10  of  Part  250  of  its  economic  regu- 
lations ( 14  CFR  Part  250) ,  effective  May 
18, 1971,  as  follows: 

§  250.10      Rrporls    of    unarromniodaled 
pa!!sengers. 

Carriers  shall  file  with  the  Buieau  of 
Accounts  and  Statistics,  in  CAB  Form 
250  (Appendix  A  of  this  part),'  with 
respect  to  the  applicable  markets  speci- 
fied hereinafter,  of  the  total  number  of 
revenue  passengers  boarded  and  the 
number  of  imaccommodated  passengers 
in  three  categories:  denied  boarding  on 
aircraft,  downgrades  and  upgrades.  The 
markets  for  which  such  reports  shall  be 
filed  are  those  for  which  on-time  report- 
ing is  filed  in  accordance  with  Part  234 
of  the  Board's  economic  regulations  and, 
in  addition.  New  York-San  Juan.  Local 
service  carriers  shall,  in  addition  to 
reports  which  may  be  required  by  Part 
234,  file  such  data  for  the  five  top-rank- 
ing markets  of  each.  The  reports  shall 
cover  the  third  month  in  each  calendar 
quarter  and  shall  be  filed  within  45  days 
after  the  month  covered  by  the  report. 
In  addition,  carriers  shall  file,  on  a 
monthly  basis,  the  information  requested 
in  Appendix  B  of  this  part  (CAB  Form 
251) ."  These  reports  may  be  on  a  system 
basis  or  limited  to  those  stations  accoimt- 
ing  for  67  percent  of  the  carrier's  total 
enplanements.  or  the  top  15  stations, 
whichever  number  is  greater.  The  infor- 
mation in  Item  4  shall  be  limited  to  the 
passengers  enplaned  at  the  reported  sta- 
tions and  not  the  system  total.  Further, 
a  list  of  the  stations  included  should  be 
appended  to  each  repwrt.  These  reports 
are  to  be  submitted  within  30  days  after 
the  month  covered  by  the  report.  Those 
carriers  with  both  domestic  and  inter- 
national operations  shall  file  separate 
rep>orts  for  each.  The  information  con- 
tained in  CAB  Form  250  covering  inter- 
national operations  shall  be  withheld 
from  public  disclosure. 

(Sees.  204  and  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  72  Stat.  743,  766;  49 
U.S.C.  1324,  1377) 

By  the  Civil  Aeronautics  Board.' 

I  seal]  Harry  J.  Zink. 

Secretary. 

|FRDoc.71-5411  Filed  4-16-71:8:50  am] 


'  EB-603,  Aug.  3.  1967. 

0  Appendices  A  and  B  filed  as  part  of  the; 
original  document. 

*  Dissenting  statement  of  Vice  Chairman 
OlUllland  and  Member  Tlmm  filed  as  part 
of  the  original  document. 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

(17th  Gen.  Rev.  of  the  Export  Regs.  (Amdt. 
17)1 

PART  386 — EXPORT  CLEARANCE 
Misellaneous  Amendments 

Part  386  of  the  Code  of  Federal  Regu- 
lations Is  amended  as  set  forth  below. 

(Sec.  3,  63  Stat.  7;  50  UJS.C.  App.  2023:  E.O. 
10945,  26  F.R.  4487.  3  CFR  1959-1963  Comp.; 
E.O.  11038,  27  F.R.  7003,  3  CFR  1959-1963 
Comp. ) 

Effective  date:  March  23,  1971. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

1.  In  S  386.1,  paragraph  (d)  is 
amended  to  read  as  follows : 

§  386.1      General    export     clearance     re- 
quirements. 

•  *  •  •  • 

(d)  Exports  by  means  other  than  mail. 
Except  as  provided  in  the  NAR  and 
Monthly  Reporting  procedures  (§386.3 
(V)  and  (X) ) ,  the  exporter  or  his 
agent  must  comply  with  the  following 
requirements: 

(1)  For  validated  license  shipments. 
The  validated  license  and  the  related 
duly  executed  Shipper's  Export  Declara- 
tion must  be  presented  to,  examined,  and 
authenticated  by  customs  (see  §  386.3) ; 
and  a  copy  of  the  authenticated  Declara- 
tion, returned  to  the  exporter  or  his  agent 
by  customs,  must  be  delivered  to  the 
exporting  carrier  before  departure  of  the 
carrier. 

(2)  For  general  license  shipments  or 
shipments  to  Canada  without  a  license. 
(i)  A  duly  executed  Declaration  has  been 
presented  to  and  authenticated  by  cus- 
toms (see  §386.3),  and  a  copy  for 
delivery  to  the  exporting  carrier  has  been 
returned  to  the  person  who  presented  it 
to  customs. 

(ii)  If  the  filing  of  a  Declaration  is 
not  required  by  the  Office  of  Export  Con- 
trol or  Bureau  of  the  Census,  an  oral 
declaration  describing  the  commodity  to 
be  exported  and  identifying  the  applica- 
ble general  license  shall  be  made  to  cus- 
toms. 

(iii)  A  shipment  to  Canada  or  to 
Country  Group  T,  V,  or  X  does  not  re- 
quire a  Declaration  if  the  shipment  is 
valued  at  $250  or  less.  As  used  in  this 
§  386.1  "shipment"  means  all  commodi- 
ties classified  under  a  single  seven-digit 
Schedule  B  Number,  shipped  on  the  same 
carrier,  from  one  exporter  to  one  im- 
porter. 

(iv)  Other  exceptions  to  the  require- 
ment for  a  Declaration  are  set  forth  in 
this  Part  386  and  in  Part  371  of  this 
subchapter.  A  complete  list  of  such  ex- 
ceptions is  set  forth  In  Subpart  D  of  the 
Census  Bureau  Foreign  Trade  Statis- 
tics Regulations. 


Note:  Section  386.1(d)  places  the  re- 
sponsibility on  the  exporter  or  his  agent  to 
deliver  a  required  Shipper's  Export  Declara- 
tion to  the  exporting  carrier  prior  to  the  de- 
parture of  the  carrier.  If  an  exporting  car- 
rier finds  that  a  required  Declaration  has 
not  been  filed  by  the  time  of  the  carrier's 
scheduled  departure,  the  exporting  carrier 
Is  not,  solely  as  the  result  of  such  failure, 
obligated  to  delay  departure  or  to  offload  the 
cargo.  This  does  not,  of  course,  limit  the 
authority  of  the  Oilice  of  Export  Control  and 
customs  offices  to  require  the  unloading  or 
return  of  cargo  under  the  circumstances 
set  forth  in   §§386.9  and  386.10. 

2.  In  §  386.2,  paragraph  (c)  is  amend- 
ed to  read  as  follows : 

§  386.2      Pre8entation    and    U!>c    of   vuli- 
dated  lieensc.- 


(c)  Filing  of  license  at  time  of  first 
shipment.  The  exporter  or  his  agent  must 
present  to  a  customs  office  his  validated 
license  (except  a  Project  License,  Dis- 
tribution License,  or  a  Service  Supply 
License)  prior  to  departure  of  the  export- 
ing carrier  on  which  the  first  sliipment 
authorized  by  his  validated  export  li- 
cense had  been  loaded.  In  the  case  of  a 
shipment  by  mail,  the  validated  license 
shall  be  presented  to  the  postmaster  or  to 
the  customs  ofQce  when  the  Declaration 
covering  the  first  partial  shipment  under 
that  license  is  presented  for  export. 

•  *  •  •  • 

3.  In  §386.3  paragraphs  (a)(4).  (u) 
(1)  and  (2)  (il)  and  (iii),  and  (v)(3)(il) 
and  (4)  (i)  are  revised  to  read  as  follows: 

§  386.3     Shipper's  Export  Declaration. 

(a)  Authentication  requirement.*  *  • 
(4)  The  shipment  is  or  will  be  avail- 
able   for    inspection    on    an    exporting 
carrier. 

•  •  •  •  • 

(u)  Change,  alteration,  and  amend- 
ment of  declaration — (1)  Changes  before 
authentication.  Customs  offices  generally 
shall  not  authenticate  any  Declaration 
showing  evidence  of  change,  alteration, 
or  amendment,  but  shall  require  a  clean 
copy.  However,  where  demonstrated 
hardship  or  emergency  exists  customs  of- 
fices may  approve,  at  their  discretion, 
specific  changes,  alterations,  or  amend- 
ments, on  the  face  of  the  Declaration. 
The  exporter's  duly  authorized  forward- 
ing agent  or  the  carrier  shall  Insert  or 
correct  on  Declarations,  required  items 
of  information  peculiarly  within  his 
knowledge:  U.S.  port  of  export,  method 
of  transportation,  exporting  carrier,  for- 
eign port  of  unloading,  pier  or  airport, 
and  bill  of  lading  number.  The  forward- 
ing agent  or  carrier  making  the  insertion 
or  correction  must  specifically  identify 
the  same  in  writing  on  the  face  of  the 
Declaration.  Nothing  herein  shall  relieve 
such  forwarding  agent  or  carrier  from 
liability  for  any  misrepresentation  of 
facts  inserted  or  corrected. 

(2)  Changes  on  authenticated  decla- 
rations. •   •   • 


'Provisions  relating  to  the  export  clear- 
ance of  technical  data  under  a  validated  li- 
cense are  set  forth  In  {  379.6  of  this  subchap- 
ter. 


(ii)  If  the  exporting  carrier  desig- 
nated in  an  authenticated  Declaration 
cannot  receive  the  shipment  on  board, 
the  name  and  date  of  departure  of 
another  exporting  carrier  may  be  substi- 
tuted by  the  person  or  firm  issuing  the 
bill  of  lading  for  the  carrier  originally 
named.  Due  and  timely  notice  of  such 
change  shall  be  given  to  the  customs 
office  before  departure  of  the  substitute 
carrier,  and  such  change  shall  be  specif- 
ically identified  in  writing  on  the  face  of 
the  Declaration  by  the  party  making  the 
change.  In  addition,  the  actual  exporting 
carrier  shall  insert  or  correct  on  the 
Declaration  items  of  information  pecu- 
liarly within  its  own  knowledge:  "U.S. 
port  of  export,"  "method  of  transporta- 
tion," "foreign  port  of  unloading,"  pier 
or  aircraft,  and  bill  of  lading  number. 

(iii)  Conditions  beyond  the  control  of 
the  exporting  carrier  named  on  an  au- 
thenticated Declaration  may  prevent 
loading  the  total  cargo  covered  by  the 
Declaration.  Such  carrier  is  authorized 
to  prepare  and  present  additional  Decla- 
rations covering  the  remainder  of  the 
cargo,  when  shipped,  if  due  and  timely 
notice  is  given  to  the  customs  office  be- 
fore departure  of  the  carrier  with  the 
remainder.  The  original  Declaration 
shall  be  amended  by  the  carrier  to  show 
the  descriptions,  quantity,  and  value  of 
the  commodity  (ies)  actually  carried. 
Subsequent  Declarations  by  the  carrier 
shall  be  completed  in  all  details  and  shall 
include  the  following  statement: 

These  commodities  were  Included,  but  not 
shipped,  under  authenticated  Shipper's  Ex- 
port Declaration  No. at 

(port) 

on 

(Date) 
•  •  •  •  • 

(v)  Alternate  procedure  for  filing  dec- 
larations V'NAR"  Procedures) .  •  •  • 

(3)  Action  by  exporter  or  his  agent 
under  "NAR"  Procedure.  •  •  • 

(ii)  Filing  the  Declaration.  The  ex- 
porter (or  his  agent)  must  deliver  all 
copies  of  the  Declaration  to  the  export- 
ing carrier  before  departure  of  the  ex- 
porting vessel  or  aircraft  (or,  if  a  domes- 
tic airline  is  to  review  and  handle  the 
Declaration  under  the  NAR  Procedure, 
before  departure  of  the  aircraft  which 
will  carry  the  shipment  to  the  port  of 
export) .  Such  a  Declaration  need  not  first 
be  authenticated  by  the  Customs  Office. 

(4)  Action  by  exporting  carrier  under 
"NAR"  Procedure — (i)  Examination  of 
Declaration  prior  to  departure,  (a)  An 
exporting  carrier  accepting  an  unau- 
thcnticated  Declaration  shall,  on  receipt 
of  such  a  Declaration  and  prior  to  de- 
parture of  the  carrier,  examine  the  Dec- 
laration to  see  that: 

(1)  The  shipment  is  declared  as  being 
exported  under  a  general  license; 

(2)  The  shipment  is  declared  as  being 
made  to  a  destination  in  Country  Group 
T,V,orX; 

(3)  A  destination  control  statement  Is 
shown  on  the  Declaration; 

(4)  All  other  required  information  is 
shown  completely  on  the  Declaration, 
Including  but  not  limited  to  destination. 
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commodity  description.  Schedule  B  Num- 
ber, shipping  weight,  quantity  (where  re- 
quired) and  value; 

(5)  The  Information  shown  on  the 
Declaration  is  not  inconsistent  with 
other  records  and  information  available 
to  the  carrier;  and 

(6)  The  following  items  of  informa- 
tion, being  peculiarly  within  the  knowl- 
edge of  the  exporting  carrier,  are  ac- 
curate: U.S.  port  of  export,  method  of 
transportation,  exporting  carrier,  foreign 
port  of  unloading,  and  bill  of  lading 
number. 

(b)  If  a  Declaration  appears  incom- 
plete or  inconsistent,  the  exporting  car- 
rier should  make  additions,  alterations, 
or  amendments  with  regard  to  the  items 
specified  in  (o)  (6)  of  this  subdivision. 
Otherwise,  the  carrier  shall  return  it 
the  exporter  or  his  agent  to  be 
checked,  completed,  or  corrected.  The 
exporter  shall  then  give  the  Declaration 
to  the  exporting  carrier  for  rechecking 
prior  to  departure  of  the  carrier. 

(c)  If  the  shipment  is  being  exported 
imder  a  validated  license  to  any  destina- 
tion, or  under  a  general  license  to  Coim- 
try  Group  S,  W,  Y,  or  Z,  the  carrier  shall 
return  the  Declaration  and  license  to 
the  exporter  or  his  agent  for  presenta- 
tion to  the  customs  office  for  authentica- 
tion In  accordance  with  §  386.1(d)  (1), 
since  the  "NAR"  provisions  are  not 
applicable  to  such  a  shipment. 

•  •  •  •  • 

[PR  Doc.71-5392  Piled  4-16-71:8:48  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  D — TRADE   REGULATION  RULES 

PART  422— FAILURE  TO  POST  MINI- 
MUM  RESEARCH  OCTANE  RATINGS 
ON  GASOLINE  DISPENSING  PUMPS 
CONSTITUTES  AN  UNFAIR  TRADE 
PRACTICE  AND  AN  UNFAIR 
METHOD  OF  COMPETITION 

Notice  of  Reconsideration,  Reopening 
of  Record,  and  Postponement  of 
Effective  Date 

On  July  25,  1969,  the  Federal  Trade 
Commission,  pursuant  to  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  41  et  seq.,  and  the  provisions  of 
Subpart  B,  Part  1  of  the  Commission's 
procedures  and  rules  of  practice,  16  CFR 
1.11  et  seq.,  promulgated  a  proposed 
Trade  Regulation  Rule  regarding  the 
posting  of  research  octane  ratings  (Hi 
gasoline  dispensing  pumps.  Notice  of  this 
proceeding,  including  the  proposed  rule, 
was  published  in  the  Federal  RzoiSTSt 
on  July  30,  1969  (36  F.R.  12449).  In- 
terested parties  were  afforded  oppor- 
tunity to  submit  written  data,  views,  and 


arguments,  and  at  hearings  held  Octo- 
ber 14,  15,  and  16,  1969,  to  appear  and 
express  their  views  as  to  the  pro- 
posed rule  and  to  suggest  amendments, 
revisions  and  additions  thereto.  Having 
considered  all  matters  of  fact,  law,  policy, 
and  discretion,  including  the  data,  views, 
and  arguments  presented  on  the  Record 
by  interested  parties,  as  prescribed  by 
law,  the  Commission  gave  notice,  on  De- 
cember 30, 1970,  of  its  determination  that 
the  adoption  of  the  Trade  Regulation 
Rule  was  in  the  public  interest,  and  set 
June  28,  1971,  as  the  effective  date  for 
this  rule.  Notice  of  this  determination, 
including  the  final  rule,  was  published  in 
the  Federal  Register  on  January  12, 
1971  (34  F.R.  354). 

The  Commission  has  been  made  aware 
of  certain  recent  developments  in  the 
automotive  industry,  including  changes 
in  the  lead  content  of  gasolines  and  the 
design  of  automobile  engines,  which 
may  have  become  substantial  In  the  pe- 
riod subsequent  to  the  hearings  In  this 
proceeding.  Such  developments  may  war- 
rant reconsideration  of  the  use  of  the 
research  method  of  measuring  octane 
value.  In  this  connection,  the  Commission 
has  recently  received  a  submission  from 
Texaco,  Inc.,  regarding  Its  views  as  to 
the  reliability  of  the  research  method, 
and  the  Commission  has  treated  that 
submission  as  a  request  for  the  reopening 
of  the  public  record  and  for  reconsidera- 
tion of  its  determination  to  adopt  the 
research  method  of  measurement. 

Accordingly,  the  Commission  hereby 
gives  notice  of  its  determination  to  re- 
open the  public  record  for  the  limited 
purpose  of  reconsidering  that  part  of 
the  rule  which  relates  to  the  method 
of  measuring  octane  rating.  All  interested 
parties  are  invited  to  submit  wi'itten 
data,  views,  and  comments  regarding 
the  appropriateness  of  reliance  upon  the 
research  method  of  measuring  octane 
rating,  including  suggestions  for  alter- 
native methods  of  measurement.  All  sub- 
missions should  be  sent  to  the  Assist- 
ant Director  for  Industry  Guidance,  Bu- 
reau of  Consumer  Protection,  Federal 
Trade  Commission,  Pennsylvania  Ave- 
nue and  Sixth  Street  NW.,  Washington, 
DC  20580,  not  later  than  June  15,  1971. 

All  written  submissions,  including  the 
submission  from  Texaco,  Inc.,  referred 
to  above,  will  be  available  for  examina- 
tion by  interested  parties  in  Room  130  of 
the  Division  of  Legal  and  Public  Records, 
Federal  Trade  Commission,  Washington, 
DC. 


In  order  to  enable  the  Commission  to 
consider  the  propriety  of  or  an  alternate 
method  for  measuring  octane  value,  the 
effective  date  of  this  Rule  has  been  ex- 
tended to  September  1,  1971. 

Approved:  April  13,  1971. 

By  direction  of  the  Commi^ion. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.71-5456  Piled  4-16-71:8:51  am) 

Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART  148g— GRISEOFULVIN 

Griseofulvin 

A  notice  was  published  in  the  Federal 
Register  of  January  19,  1966  (31  F.R. 
712),  proposing  establishment  of  regula- 
tions to  provide  for  the  certification  of 
griseofulvin  antibiotic  drugs  in  various 
forms.  The  comments  received  in  re- 
sponse to  the  notice  and  the  comments 
made  by  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  pursuant  to 
their  efficacy  evaluations  of  griseofulvin - 
containing  drugs  have  been  considered. 
The  drug  efficacy  study  implementation 
announcement  for  griseofulvin  is  pub- 
lished elsewhere  in  this  issue  of  the  Fed- 
eral Register.  The  Commissioner  of 
Food  and  Drugs  concludes  that  the  pro- 
posal should  be  adopted  as  set  forth  be- 
low, incorporating  some  of  the  sugges- 
tions received. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  507(h) ,  59  Stat.  463.  as  amend- 
ed 76  Stat.  786;  21  U.S.C.  357(h))  and 
vmder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  141  is 
amended  and  new  Part  148g  is  estab- 
lished as  follows: 

1.  Section  141.5(b)  is  amended  by 
alphabetically  inserting  a  new  item  in 
the  table  as  follows: 

§141.5      Safety  lest. 

•  •  •  •  • 

(b)  •  •  • 


Tpst  dose 


Antibiotic  drug 


Diluent    

(diluent        Concentration 
number  In  units  or 

as  listed        milligrams  of 
In  {  141.3)  activity  per 

mlllillUr 


Volume  In 
mUllllters 
to  be  ad- 
ministered 
to  each 
mouse 


Route  of 

administration 

as  described 

In  pararraph 

(c)  of  this 

section 


Griseofulvin. 


6    0.2  mg.. 


.8      Oral. 
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2.  Section  141.104(b)  Is  amended  by 
revising  subparagraph  (4)  as  follows: 

§141.104     Test  organisms. 

•  •  •  •  • 

(b)   •  •  • 

(4)  Method  4.  Grow  the  organisms  for 
8  to  8  weeks  at  25°  C.  in  several  3-liter 
wide-mouth  Erlenmeyer  flasks,  each 
containing  200  milliliters  of  Medium  22 
as  described  in  §  141.103(b)  (22).  Check 
the  growth  for  sporulation.  When  sporu- 
lation  is  80  percent  or  greater,  harvest 
the  spores  on  the  mycelial  layer  with  a 
sterile  spatula  or  other  convenient  in- 
strument. The  spores  are  on  top  of  the 
floating  mat.  Place  harvested  spore  ma- 
terial in  50  milliliters  of  saline. 
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3.  Section  141.110  is  amended  by  alphabetically  inserting  a  new  item  in  the 
tables  in  paragraphs  (a)  and  (b) ,  and  by  adding  a  footnote  to  the  table  in  paragraph 
(b) .  as  follows : 

•  •  •  •  •  «  , 

§141.110      Microbiological  agar  diffusion  assa^. 

(a)   •  •  • 


Antibiotic 


Media  to  be  used 

(03  listed  by 

medium  number 

In  i  141.103(b)) 


MlUlUten  of 

media  to  be  used 

In  the  )>ase  and 

seed  layers 


Test 
orga- 
Dlsm 


SuEgMted 

volume  of 

standardized 

Inoculum  to 

be  added  to 

each  100 


Base 
layer 

Seed 
layer 

Base 
layer 

Seed 
layer 

nilUUItirs 
of  seed  agai 

Grlseofulvln.. 

•  •  • 

•  •  • 

•  •  • 
20 

•     •     • 

•  •  • 

21 

•  •  • 

•  •  • 

6 

•  •  • 

•  •  •       •  •  • 

4    M 

•  •  •        •  •  • 

•  •  • 

•    •    • 

Incu- 
bation 
temper- 
ature 
for  the 
plates 


30  (for  48 
hours) 


(b) 


Working  standard  stock  solutions 


Standard  response  line 
concentrations 


Anliblotlc 


Final  concentrations. 


Drylnj;  conditions  Diluent  (solution         Final  concentra-        Btorage  time  under  _ 

(method  number           Initial  solvent         number  as  H.'^ted  In      tlon  units  or  mllli-           rtfrigeratloa         Diluent   units  or  mlcroerams 
a-jUsted  In  5 141.501)  5141.102(a))  grams  per  milimter  


of  antibiotic  activity 
per  milliliter 


Orlseofulvin. 


•••  •••  ••• 

Not  dried Dimetbylformamlde  I  mg «. 


3  months... 


3    3.20,    4.00,    8.00,    «.25, 

.         7.81  Mg. 
•  •  •  • 


•  Further  dilute  ailiuots  of  the  working  standard  stock  •lolutlon  with  dlmetliy Iformaralde  to  give  concentrations  of  64, 80, 100, 125,  and  15«  micrograms  per  milliliter. 
•  ••••• 


4.  New  Part  148g  is  added  to  Title  21, 
Chapter  I,  as  follows: 

See. 

148g.l  Orlseofulvin. 

148^.3  Grlseofulvln  tablets. 

148g.3  Orlseofulvin  capsules. 

Authoritt:  The  provisions  of  this  Part 
148g  Issued  under  sec.  507(h),  60  Stat.  463, 
as  amended.  76  Stat.  786;  21  U.S.C.  357(h). 

§  148g.l      Crisrofulvin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Grlseofulvln  is  a  micro- 
size,  white  to  pale-cream  compoimd  with 
the  following  chemical  name:  7-chloro- 
2 '  ,4,6-trimethoxy  -  6'y3  -  methylsplro  [  ben- 
zof  uran  -2(3H),l'-[2]  cyclohexene]  -  3, 
4'-dione.  It  is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  900 
micrograms  per  milligram. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more 
than  1.0  percent. 

(iv)  Its  melting  point,  after  drying, 
is  not  less  than  217°  C.  and  not  more  than 
224°  C. 

(v)  Its  specific  rotation  in  dimethyl- 
formamide  at  25°  C.  is  not  less  than 
-1-348''  and  not  more  than  +364°. 

(vi)  Its  ultraviolet  absorption  spec- 
trum in  methyl  alcohol  compares  quali- 
tatively with  that  of  the  grlseofulvln 
reference  standard. 

(vii)  Its  residue  on  ignition  is  not  more 
than  0.2  percent. 

(viii)  Its  heavy  metals  content  is  not 
more  than  25  parts  per  million. 

(ix)  Its  specific  surface  area  Is  not 
less  than  1.3  and  not  more  than  1.7 
square  meters  per  gram. 

(X)  It  is  crystalline. 


(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
(b)  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
S  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
melting  point,  specific  rotation,  identity, 
residue  on  ignition,  heavy  metals,  spe- 
cific surface  area,  and  crystallinity. 

(ii)  Samples  required:  10  packages, 
each  containing  not  less  than  1  gram. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(I)  Spectrophotometric  assay  —  (a) 
Preparation  of  sample  and  standard 
solutions.  Accurately  weigh  approxi- 
mately 50  milligrams  each  of  the  sample 
and  grlseofulvln  working  standard.  Dis- 
solve each  in  exactly  100  mlUiUters  of 


methyl  alcohol  and  mix  well.  (The 
standard  solution  can  Be  kept  imder 
refrigeration  and  used  for  up  to  1 
month.)  Transfer  2.0-milliliter  aliquots 
of  the  sample  and  standard  to  separate 
lOO-milliliter  volumetric  flasks.  Bring  to 
mark  with  methyl  alcohol,  stopper,  and 
mix  well. 

(b)  Procedure.  Adjust  a  suitable  ul- 
traviolet spectrophotometer  to  100  per- 
cent light  transmission  with  methyl  al- 
cohol in  the  absorption  cell.  Etetermine 
the  absorbance  values  for  the  sample 
and  standard  at  the  absorption  peak  at 
292  nanometers.  If  a  recording  spectro- 
photometer is  used,  record  the  ultraviolet 
absorption  spectrum  from  240  to  320 
nanometers.  If  a  nonrecording  spectro- 
photometer Is  used,  determine  the  ab- 
sorbance value  at  the  absorption  peak. 
(The  exact  position  of  the  peak  should 
be  determined  for  the  particular  instru- 
ment used.) 

(c)  Calculations.  Determine  the  grise- 
ofulvin  content  of  the  sample  as  follows: 


Micrograms  of  grlseofiUvln  per  mllllgram=  ^ x  ^""'g^"°* ^^  standard 


^  Milligrams  of  sample 


Potency  of  the 
,     standard  In 
'    micrograms 
per  milligram. 


where : 

i4,  ^Absorbance  of  sample  at  292  nanometers. 
A,  =  Absorbance  of  standard  at  292  nanometers. 


(ii)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  appropriate 
portion  of  the  grlseofulvln  sample  in 
dimethylformamide  to  give  a  stock  solu- 
tion of  convenient  concentration.  Further 
dilute  the  stock  solution  with  dimethyl- 


formamide to  give  a  concentration  of  100 
micrograms  of  grlseofulvln  per  milhliter. 
TTien  further  dilute  an  aliquot  of  this 
solution  with  0.1  Af  potassium  phosphate 
buffer,  pH  8.0  (solution  3),  to  the  refer- 
ence concentration  of  5.0  micrograms  of 
grlseofulvln  per  milliliter  (estimated). 
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(2)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

(3)  Loss  on  dn/zTia.  Proceed  as  directed 
in  §  141.501(b)  of  this  chapter. 

(4)  Melting  point.  Proceed  as  directed 
in  §  141.515  of  this  chapter. 

(5)  Specific  rotation.  Accurately  weigh 
approximately  250  milligrams  of  the 
sample  in  a  25-milliliter  glass-stoppered 
volumetric  flask  and  dissolve  in  about  15 
milliliters  of  dimethyformamide.  Bring 
to  volume  with  dimethylformamide, 
stepper,  and  mix  well.  Proceed  as  directed 
in  §  141.520  of  this  chapter,  using  a  2.0- 
deciraeter  polarimeter  tube. 

(6)  Identity.  Record  the  ultraviolet 
absorption  spectrum  of  solutions  of  the 
sample  and  standard  prepared  as  di- 
rected in  subparagraph  (1)(1)  of  this 
paragraph  from  240  to  320  nanometers. 
The  ciu-ves  shall  be  similar,  and  each 
shall  have  a  maximum  at  292  ±2  nano- 
meters and  a  minimimi  at  269±2 
nanometers. 

(7)  Residue  on  ignition.  Proceed  as  di- 
rected in  S  141.510  of  this  chaptef. 

(8)  Heavy  metals.  Proceed  as  directed 
la  5  141.511  of  this  chapter. 

(9)  Specific  surface  area — (1)  Proce- 
dure. Determine  the  apparent  particle 
size  in  microns  by  the  tdr- permeation 
method,  using  a  suitable  subsieve  sizer. 
Weigh  1.819  grams  ±0.001  gram  of  the 
sample  and  transfer  to  the  compression 
tube  of  the  apparatus.  Compact  the  sam- 
ple with  moderate  pressure  so  that  it  has 
a  uniform  porosity.  Pass  compressed  dry 
air  through  the  sample  and  measure  the 
air  pressure  with  a  water  manometer. 
Observe  the  porosity  and  calculate  the 
apparent  particle  size  from  the  instru- 
ment equation  or  read  It  from  a  chart 
that  has  been  calculated  in  accordance 
with  the  equation.  Repeat  the  readings 
at  successively  higher  degrees  of  com- 
paction until  the  apparent  particle  size 
reaches  a  minimum.  Calculate  the  ob- 
served specific  surface  area  (SSA)  In 
square  meters  per  gram  of  sample,  as 
follows: 

8 

Observed  SSA= ■ 

Minimum  apparent  particle 
size  In  microns  x  1 .455  x  F 

where  F  Is  a  factor  u.sed  to  correct  the  ap- 
parent particle  size  to  the  true  particle  size: 

Porosity  reading  F 

0.80 1.3771 

0.76 1.4142 

0.72 1.4573 

0.68 1.5082 

0.64 1.5690 

0.60 1.6432 

0.56 1.7353, 

0.52 1.8528 

0.48 2.0076 

0.44 2.2203 

0.40 2.5298 

(ii)  Standard.  Determine  the  observed 
specific  surface  area  of  the  grlseofulvln 
specific  surface  area  standard  by  the 
method  prescribed  In  subdivision  (I)  of 
this  subparagraph,  using  the  same  in- 
strument and  the  same  air  pressure 
setting. 

(iii)  Calculations.  Calculate  the  cor- 
rected specific  surface  area  of  the  sample 
as  follows: 
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SSA  of  sample: 


Observed  SSA  of  sample  X  assigned  SSA  of  standard 
'  '  Observed  SSA  of  standard 


(10)  Crystallimty.  Proceed  as  directed 
In  5  141.504(a)  of  this  chapter. 

§  148g.2     Criseofulvin  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Grlseofulvln  tablets  are 
tablets  composed  of  grlseofulvln,  with  or 
without  one  or  more  suitable  fillers,  color- 
ings, lubricants,  and  binders.  Each  tablet 
contains  125,  250,  or  500  miUigrams  of 
grlseofulvln.  The  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  grlseofulvln  that  It  Is  rep- 
resented to  contain.  The  loss  on  drying 
Is  not  more  than  5.0  percent.  They  shall 
disintegrate  within  1  hour.  The  griseof  ul- 
vin  used  conforms  to  the  standards  pre- 
scribed by  §  148g.l  (a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of  !  146.2 
of  this  chapter,  each  such  request  shall 
contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  grlseofulvln  used  in  making 
the  batch  for  potency,  safety,  loss  on  dry- 
ing, melting  point,  specific  rotation. 
Identity,  residue  <hi  ignition,  heavy 
metals,  specific  surface  area,  and 
crystallinity. 

(b)  The  batch  for  potency,  loss  on  dry- 
ing, and  disintegration  time. 

(ii)  Samples  required: 

(a)  The  grlseofulvln  used  In  making 
the  batch:  10  packages,  each  containing 
not  less  than  1  gram. 

(b)  The  batch:  A  minimum  of  36 
tablets. 


(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(I)  Spectrophotometric  assay.  Pro- 
ceed as  directed  in  §  148g.l(b)  (1)  (I),  ex- 
cept prepare  the  sample  for  assay  as  fol- 
lows: Weigh  accurately  a  representa- 
tive number  of  tablets  and  determine 
the  average  weight  per  tablet.  Reduce  the 
tablets  to  a  fine  powder  in  a  mortar  and 
transfer  an  amoimt  of  powder  contain- 
ing 200  milligrams  (estimate)  of  grlseo- 
fulvln to  a  200-milliliter  glass-stoppered 
volumetric  flask.  Add  about  100  miUi- 
liters  of  methyl  alcohol  to  the  flask. 
Warm  the  contents  by  heating  the  flask 
carefully  over  a  steam  bath.  Swirl  the 
contents  several  times  during  the  heating 
period.  Shake  the  flask  on  a  mechani- 
cal shaker  for  15  minutes,  allow  to  cool 
to  room  temperature,  and  adjust  to  vol- 
ume with  methyl  alcohol.  Mix  well.  Fil- 
ter 30  to  40  milliliters  through  paper, 
discarding  the  flrst  10  to  15  milliliters  of 
filtrate.  Transfer  exactly  2.0  milliliters 
of  the  subsequent  filtrate  to  a  200-milli- 
liter volumetric  flask,  adjust  to  volume 
with  methyl  alcohol,  and  mix  well.  Us- 
ing a  suitable  ultraviolet  spectrophotom- 
eter and  matched  1 -centimeter  quartz 
cells,  set  the  instrument  to  100  percent 
transmission  with  methyl  alcohol.  Deter- 
mine the  absorbance  of  the  sample  and 
working  standard  (prepared  as  described 
in  §  148g.l(b)(l)(i)(a))  at  the  absorp- 
tion peak  at  292±nanometers.  Calculate 
the  milligrams  of  grlseofulvln  per  tablet 
as  follows: 


Absorbance    average  weight 
of  of  tablet  in 

sample      X    mllUgramfl     X  200,000 


Milligrams  of  grlseofulvln  per  tablet=  ^T^^^i^Ht  of  powder  tested  in  mlllTi?iiS 


where: 


o.  =  Absorptivity  (1  percent,  1  cm.)    of  the  grlseofulvln  working  standard  measured 
at  292  ±2  nanometers. 

phosphate  buffer,  pH  8.0  (solution  3), 
to  the  reference  concentration  of  5.0  mi- 
crograms of  griseofulvin  per  milliliter. 

(2)  Loss  on  drying.  Proceed  as  directed 
In  §  141.501(b)  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as  di- 
rected in  §  141.540  of  this  chapter,  using 
the  procedure  described  in  paragraph 
(e)(1)   of  that  section. 


(Ii)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  In  §  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Powder  the  tablets 
and  weigh  an  amount  of  the  powder  as 
described  in  subdivision  (i)  of  this  sub- 
paragraph. Transfer  the  powder  to  a 
flask  of  500-milliliter  capacity.  Add  a 
sufficient  quantity  of  dimethylformamide 
to  give  a  stock  solution  of  convenient 
concentration.  Shake  well  and  carefully 
warm  the  contents  over  a  steam  bath. 
Stopper  the  flask,  place  on  an  automatic 
shaking  machine,  and  shake  for  15  min- 
utes. Transfer  25  to  30  milliliters  to  a 
centrifuge  tube,  close  the  tube,  and  cen- 
trifuge sufficiently  to  obtain  a  clear  su- 
pernatant. Dilute  an  aliquot  of  the  super- 
natant with  dimethylformamide  to  give 
a  concentration  of  100  micrograms  of 
griseofulvin  per  milliliter  (estimated). 
Further    dilute    with    O.IM    potassium 


§  148g..?      Grixeofulvin  capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Griseofulvin  capsules  are 
gelatin  capsules  containing  griseofulvin 
with  a  suitable  filler  and  binder,  with  or 
without  a  suitable  lubricant.  Each  cap- 
sule contains  125  or  250  milligrams  of 
griseofulvin.  The  potency  is  satisfactory 
If  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number 
of  milligrams  of  griseofulvin  that  it  is 
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represented  to  contain.  The  loss  on  dry-  except  prepare  the  sample  as  follows:  1970.  issue  of  the  Federal  Register  fS-; 

ing  IS  not  more  than  1.0  percent.  The  Weigh  accurately  the  contents  of  a  rep-  PR  20011)              **=°^"*^  Register  (35 

Sds'°Drl^J?lS  bv°f  uS^H.wf^'"*"^"  ^«f«t*«ve    number    of    capsules    and  Ail  interested  persons  were  given  an 

(2)  /X/«?T?^cHoii  Sf,  K  ,  I  :  determine  the  average  weight  per  cap-  opportunity  to  participate  in  the  rule 

(2)  LabeZinp  It  shall  be  labeled  in  ac-  sule.  Mix  the  contents  of  the  capsules  making  process  bv  subm^<dnn  nf  r^ 

sT^Tn^  t^^\l^f     requirements     of  and  transfer  an  amount  of  powder  con-  mente  ^^  Sig  and  m  P^^^^^ 

'   /W^f  *^/^*'''*'"-  *•*     ,•  taining  200  milligrams    (estimated)    of  oral  hearing  3  on  Febr^a^l9    1971 

Jf  i^^ZtJZ  *i^'^''°^'°''-   ?"":  griseofulvin   to    a    200-mllliliter    glass-  Changes  have  b^nmade^nUieteJ?  of 

K  ,i«  ?^f?,??"°^  **J  *^^  requirements  of  stoppered  volumetric  flask.  Add  about  the  original  pro^sal  as  a  result  of  theS 

S  146.2  of  this  chapter,  each  such  request  100  milliliters  of  methyl  alcohol  to  the  comment     ^^""^^^^  *^  *  "^"^'  °^  ^^^^ 

f/!  *^»«.i?'   *  *    *        ^  ^^^^-  Warm  the  contents  by  heating  the  In  consideration  of  the  comments  tp 

i)  ^^?H?Jf'^-^"'^  ^r/"  °"-.,  ^^'^  <=a'^f"lly  over  a  steam  bath.  Swirl  ceived   and  piquant  to  S^  aSrU^ 

thlKof^f  ^'^^f^"^''''',"!"',^  ""^^"^  *^«  contents  several  times  during  the  contained  In  S\)n  6  of  th?  Act  of 

,w^*«VJ*"^^*T7'*^^^?'«^°*^°"^'^-  ^«*""^  Period.   Shake   the  flask  on  a  July  19.7952(66  Stat  793-35USC  6) 

J2f;.i?l^"^^,^^*"*'    T'^^f    rotation,  mechanical  shaker  for  15  minutes,  allow  Parts  1  and  3  of  T?tle  37  CoS  o^  p£e?ai 

identity,    residue    on    ignition,    heavy  to  cool  to  room  temperature,  and  adjust  RegulatiorS     are    her^y    amfndS   ff 

metals      specific     surface     area,     and  to  volume  with  methyl  alcohol.  Mix  well.  folK                           ^    amended    as 

^r?  Ji^  ^'  .  ^  ,  Filter  30  to  40  milliliters  through  paper  1    In  5  1  78    naraffranh   (h^  >,oc  k^« 

drifng^'  '^^^  '°'  '^^^"^y  ^^^  ^°««  °"  JS'^di^  the  first  10  to  15  mimiiSrfof  reJisiS  lnJ'paXaph\  ?   hi'  S 

(ID  Samples  reouired--  fltrate.  Transfer  exactly  2.0  milliliters  of  added  to  read  as  follows : 

(ii>  samples  required.  the  subsequent  filtrate  to  a  200-milliliter  o  ,  -„     ^ 

IV.    u.        ®  gnseofulvin  used  in  making  volumetric  flask,  adjust  to  volume  with  ^  '''^     (-ross-referem-es  lo  oiher  applioa- 

the  bateh:  10  packages,  each  containing  methyl  alcohol,  and  mix  well    Using  a  •"*"*■ 

/>.V%i'Ll  *?*'"■  suitable    ultraviolet    spectrophotometer  •            •            •            .            . 

rnrwnioc                          minimum   of   30  and  matehed  1-centimeter  quartz  cells,  (b)   Where  two  or  more  applications 

caiKuies                 „^tu^,  «,                ,, ,  f^*  t^®  instrument  to  100  percent  light  filed  by  the  same  applicant  contain  con- 

PoiJ^T    ttJ^uhI   ^.l^°'/'',y~^^  transmission  with  methyl  alcohol.  Deter-  flicting     claims,     elimination     of     such 

CifS.^       either   of   the    following  mine  the  absorbance  of  the  sample  and  claims  from  all  but  one  application  may 

J^nm^hi  ^r^l?',  *^^  r^"^*^  °^i^''^«'J  working  standard  (prepared  as  described  be  required  in  the  absence  of  gSd  and 

o«f^  ^t,r^            i"^*""*^  ^^^"^  diffusion  in  §  148g.l(b)  (1)  (i)  (a) )  at  the  absorp-  sufficient  reason  for  their  retention  dur- 

assay  shall  be  conclusive.  tion  peak  at  292±2  nanometers.  Calculate  ing     pendency     in     more     than     one 

(i)   Spectrophotometnc     assay.     Pro-  the  mUligrams  of  griseofulvin  per  cap-  application 

ceed^   directed   in    S  HSg.Kb) (1) (i).  sule  as  follows:  (c)  Where  two  or  more  applications. 

"                                                         —  -     or  an  application  and  a  patent  naming 

Absorbance     average  weight  of  different  inventors  and  owned  by  the 

of  the    X  capsule  content  mx  200.000  -    same  party  contain  conflicting  claims. 

Milligrams  of  griseofulvin  per  capsule  =  -?*°*P'*^ minigraniB^^  the  assignee  may  be  called  upon  to  state 

^jj                                                                       a*  X  weight  of  powder  tested  In  mlliigi-ams  which  named  Inventor  is  the  prior  in- 

^•^''::ZrJl\lL^::r-  '  --''  °'  ^^*  ^''^^""^^*"  --»'•"«  ^^-^-^^  ---■-'^     ^tS;ent^hfSsSee  may'trixpL^JS 
. ~  why  an  interference  should  be  declared 

,,,,„.      ^.  ,     .     ,                  ^„                                       or  that  no  conflict  exists  in  fact. 

(U)  JwicrooioloflricaZ      agar      diffusion  (Sec.  507(h).  69  Stat.  463.  as  amended    76  o    es     *• 

assay.  Proceed  as  directed  in  §  141.110  of  stat.  786;  21  u.s.c.  357(h))  ^-  section  1.321  is  revised  to  read  as 

this  chapter,  preparing  the  sample  for  Dated"  February  20  1971  follows: 

assay  as  follows:  Dissolve  the  contents  of  '      '  §  1.321     Siaiuiory  disclaimer, 

a  representative  number  of  capsules  in  H.  E.  Simmons.  ^„n    a  j-    1  •              ^      „     . 

sufficient  dimethylformamide  to  give  a  Director.  Bureau  of  Drugs.  ,  V  -^  <V.sciamer  under  35  U.S.C.  253 

stock  solution  of  convenient  concentra-  |fr  Doc. 7 1-5309  Piled  4-i6-7i-8-4>>  ami  ^  oLlmf  tni.i^l  P*^."*  ^nd  the  claim 

tion.  Dilute  an  aliquot  of  the  stock  solu-  ^i6-7i.8.43 am)  or  claims  which  are  disclaimed,  and  be 

tion  with  dimethylformamide  to  give  a  •.  .      ««        -  ^  ^  by  the  person  making  the  dis- 

concentration    of    100    micrograms    o?         T  t  fi   37 PATENTS    TRADF-         ^/"'f' ^^°  •'^.*" '.*^*^  ^il^'^^"  *^^  ^''- 

griseofulvin   per   milliliter    (estimated)  ""^   ^'         THICniO,   IHftUt"         tent  of  his  interest  in  the  patent.   A 

Further    dilute    with    O.IM    potassium  MARI^^    ANR   PflPYDICHK  disclaimer  which  is  not  a  disclaimer  of  a 

phosphate  buffer,  pH  8.0  (solution  3)    to  WMAW,  ANU    IfUrllllbn  IO  complete  claim  or  claims  may  be  refused 

the  reference  concentration  of  5.0  mi-  Chapter  I— Patent  Offiro    Dponrtmont  '"®*'°  ki<  u  J  ^  V^^'^J^J'^.  *,^®  disclaimer 

crograms   of   griseofulvin   per   milliliter  '""''P'*"      „?  r«L«!,!         '^  is  Published  in  the  Official  Gazette  and 

(estimated)  **     Commerce  attached  to  the  printed  copies  of  the 

(2)   LOSS    on   drying.   Proceed    as    di-         PART   1-RULES  OF  PRACTICE   IN         pSef  oTaDDLant*"  ma^T^d'J^'lLn.^nr 
rected  in  5  141.501.b.   of  this  chapter.  PATENT  CASES  ^^^^t!  to  t^Sc  ThT ent?re  term 

effS^  S^^^S^sZS^l/'^Sl^Si^  ''ART  3-FORMS  FOR  PATENT  CASES  ^ -J  fran^ o'^r^S  tV^S'  °'  '"^ 

?nS^^^»1^  for  certification  under  section  Conflicting  Claims  'b)   A  terminal  disclaimer,  when  filed 

507  Of  the  Federal  Food,  Drug,  and  Cos-  rr.,,            ,       ,  in  an  application  to  obviate  a  douhlp 

metic    Act    of    drugs    for   which    prior  ^  J^e^e  riUe  changes  are  intended  to  patentinfrejecrn,  must  iScfude  a  pro! 

approvals  of  applications  under  section  f/oviae    (1)  A  basis  for  requiring  a  de-  vision  that  any  patent  granted  on  that 

505  of  the  act  were  effective  the  day  be-  termmation  of  priority  without  an  in-  application  sha'll'ie  enforceabl?  only  ^Sr 

fore  the  effective  date  of  section  507(h)  terference  by  the  common  owner  of  a  and  during  such  period  that  said  patent 

°  fw.  fu^*^     "^.^^'^  °^^^^  ^^  *"  accordance  Plurality  of  applications,  or  patent  and  is  commonly  owned  with  the  application 

with  the  provision  of  section  507(h)  that  applications,      containing      conflicting  or  patent  which  formed  the  basis  for  the 

to'the'rit^'rofi^e^'^er^^^^^^^  ^^^^'  ^  '''  '  '^^^^  '''  "''"'^^"^  '^-  "^"""-  ^"^  '  '''  '"  ''" 

ommended,  or  suggested  in  the  labeling  *^^"*'°"  °f  a  common  ownership  clause  3.  A  new  §  3.53  is  added,  which  reads 

covered    by    such    applications,    not   be  ^    ^^^    terminal    disclaimers    fUed    to  ^  follows: 

conditioned  upon  an  affirmative  finding  obviate  a  double  patenting  rejection.  §  3.53    Terminal  disriaimers  in  applira- 

of  the  efficacy  of  such  drugs.  The  proposal  to  amend  Title  37.  Code  lions. 

Effective  date.  This  order  shall  become  of    Federal     Regulations,     by     revising  To  the  Commissioner  of  Patents: 

effective  30  days  after  its  date  of  publi-  §§  1.78  and  1.321  and  by  adding  a  new    ^T^I""  P^""<">"• 

cation  in  the  Federal  Recister.  5  3.53  was  published  in  the  Decmir  3^  ^A'*r.^!!/and  sVateof 'I'.^.'^r.T'rep.' 
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resents  that  he  Is  (here  state  exact  Interest 
of  the  dlsclalmant  and.  If  he  is  an  assignee, 
set  out  the  liber  and  page  or  reel  and  frame 
where  the  assignment  is  recorded)  of  ap- 
plication  Serial   No.    ,    filed   on   the 

day  of ,  19.-  for 

Yoxir    petitioner,    . 

hereby  disclaims  the  terminal  part  of  any 
patent  granted  on  the  abovc-identifled  ap- 
plication,  which  would   extend  beyond  the 

expiration   date   of   Patent   No.    and 

hereby  agrees  that  any  patent  so  granted  on 
the  above-Identified  application  shall  be  en- 
forceable only  for  and  during  such  period 
that  the  legal  title  to  said  patent  shall  be 
the  same  as  the  legal  title  to  United  States 

Patent  No ,  this  agreement  to  run  with 

any  patent  granted  on  the  above-Identified 
application  and  to  be  binding  upon  the 
grantee,  Its  successors  or  assigns. 

Effective  date.  This  revision  .«hall  be- 
come effective  on  April  30.  1971. 

William  E.  Schuyler.  Jr., 
Commissioner  of  Patctits. 

Approved:  April  12.  1971. 

James  H.  Wakelin,  Jr., 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  DOC.71-S418  Filed  4-16-71;8:51  ami 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Issuance  of  Authorizations  to  Use  GSA 
Supply  Sources  by  Activities  Other 
Than  Federal  Agencies 

Policy  and  procedures  are  provided  to 
permit  agencies  to  authorize  prime 
grantees  and  contractors,  when  In  the 
l«st  interest  of  the  Government,  to  au- 
thorize the  use  of  GSA  supply  soiu-ces  by 
subordinate  activities  performing  work 
directly  related  to  the  piimary  grant 
program  or  the  cost-reimbureement  con- 
tract. 

The  table  of  contents  for  Part  101-26 
is  amended  as  follows : 

Sec. 

101-26.700-1     Definitions. 
101-26.708         Furnishing  information  to  re- 
cipients of  authorizations. 

Subpart  101-26.7— Use  of  GSA  Sup- 
ply Sources  by  Grantees  and  Con- 
tractors 

Subpart  101-26.7  is  amended  as  fol- 
lows : 

§  101-26.700     Scope  of  subpart. 

This  subpart  provides  policies  and  pro- 
cedures regarding  the  use  of  GSA  supply 
sources  by  recipients  of  Federal  grants 
including  subgrantees,  and  by  contrac- 
tors and  subcontractors  in  performing 
contracts  where  a  substantial  dollar  por- 
tion of  such  Government  contracts  is  of 
a  cost-reimbursement  nature. 


RULES  AND  REGULATIONS 

§  101-26.700-1      Definitions. 

As  used  in  this  Subpart  101-26.7.  the 
following  terms  have  the  meanings  as  set 
forth  below: 

(a)  "Prime  grantee  or  contractor" 
means  the  initial  recipient  of  the  grant 
or  cost-reimbursement  contract  specifi- 
cally awarded  Federal  funds  or  a  Federal 
contract  by  an  agency  to  complete  a 
specific  grant  program  or  a  cost-reim- 
bursement contract. 

(b)  "Subordinate  activity"  means  any 
activity  performing  work  directly  related 
to  the  primary  grant  program  or  the 
cost-reimbursement  contract  and  re- 
spon.sible  to  the  prime  grantee  or  con- 
tractor for  the  performance  of  such 
work. 

(c»  'GSA  supply  sources"  include 
GSA  supply  distribution  facilities.  GSA 
self-sei-vice  stores.  Federal  Supply  Sched- 
ules, and  other  programs  of  the  Federal 
Supply  Service,  such  as  providing  auto- 
matic data  processing  equipment,  sup- 
plies, and  services. 

§  101-26.701     Applualiilitr. 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  all  executive  agencies.  Estab- 
lisliments  in  the  legislative  or  judicial 
branch  of  the  Government  are  encour- 
aged to  use  these  provisions  when  in- 
volved in  similar  programs. 

§  101-26.702     Polity  on  use  of  G.S.\  sup- 
ply sources. 

(a)  GSA  supply  sources  are  available 
to  recipients  of  Federal  grants,  includ- 
ing subgrantees,  and  to  contractors,  and 
subcontractors  performing  certain  Gov- 
ernment contracts  in  accordance  with 
the  provisions  of  Subpart  1-5.9  when  the 
agency  controlling  or  administering  the 
grant  or  contract: 

( 1 )  Determines  such  use  is  in  the  best 
interest  of  the  Government; 

(2)  Determines  such  use  Is  not  pro- 
hibited by  law;  and 

(3)  Issues  an  authorization  to  use 
these  supply  sources. 

(b)  GSA  supply  sources  are  available 
to  subordinate  activities  (when  the 
agency  controlling  or  administering  the 
grant  or  contract  determines  it  is  in  the 
best  interest  of  the  Government  and 
not  prohibited  by  law) : 

(1)  By  direct  authorization  from  the 
agency  controlling  or  administering  the 
grant  or  contract;  or 

(2)  By  authorization  from  the  prime 
grantee  or  contractor  when  so  provided 
by  the  agency  controlling  or  administer- 
ing the  grant  or  contract  in  their  letter 
of  authorization  to  the  prime  grantee  or 
contractor. 

§  101—26.703      Agency  clrlrriiiinalions. 

Determination  to  authorize  activities 
involved  in  Federal  grants  or  contracts 
to  use  GSA  supply  sources,  or  to  permit 
prime  grantees  and  contractors  to  issue 
similar  authorizations  to  subordinate 
activities,  shall  be  based  on  consideration 
of  at  least  the  following  factors : 

•  •  •  •  • 

§  101— 26.70i      Agency  uulliorizalions. 

Authorizations  to  use  GSA  supply 
sources  shall  be  In  writing  and  shall  con- 


731.1 

tain  such  limitations  or  conditions  as  the 
agency  considers  necessary  in  the  public 
interest.  Recipients  of  authorizations 
shall  also  be  instructed,  in  writing,  that 
supplies  and  services  procured  through 
GSA  sources  shall  be  confined  to  use  in 
connection  with  performance  under  Fed- 
eral grants  or  contracts. 

•  •  •  *  • 

(b>    *   *   * 

<  3 '  Provide  that  pertinent  policies  and 
procedures  in  the  Federal  Property  Man- 
agement Resrulations  (FPMR)  are  ap- 
plicable to  the  recipients  of  authoriza- 
tions to  the  same  degree  as  specified 
therein  to  the  Federal  agency  issuing  the 
authorization.  For  example,  the  use  of 
the  Federal  Standard  Requisitioning  and 
Issue  Procedure  (FEn^STRIP),  including 
the  use  of  address  and  billing  codes,  as 
provided  in  Subpart  101-26.2.  would  be 
applicable  in  connection  with  the  ac- 
quisition of  material  from  GSA;  and 

•  •  •  •  • 

(c)  In  lieu  of  a  separate  authoriza- 
tion for  each  subordinate  activity,  an 
agency  may  provide  in  the  letter  of  au- 
thorization to  the  prime  grantee  or  con- 
tractor a  copy  of  such  letter  to  serve  as 
authorization  for  subordinate  activities 
designated  by  the  agency,  prime  grantee, 
or  contractor.  A  listing  of  the  names  and 
addresses  of  the  subordinate  activities  so 
authorized  shall  be  attached  to  the  copy 
of  the  agency's  letter  of  autliorization 
and  forwarded  by  cover  letter  in  accord- 
ance with  S  101-26.705. 

(d)  If  determined  that  an  authoriza- 
tion to  use  GSA  supply  sources  may  be 
issued  by  a  prime  grantee  or  contractor 
to  a  subordinate  activity,  the  agency 
shall  Include  such  determination  in  the 
authorization  Lssued  to  the  prime  grantee 
or  contractor  together  with  the  require- 
ment that  any  authorization  so  issued 
shall  be  subject  to  the  same  policies, 
procedures,  limitations,  and  conditions 
as  contained  in  the  agency's  authoriza- 
tion to  the  prime  grantee  or  contractor. 

§  101—26.703      DiKtribulion  and  (rrniina- 
tiun  of  auUiorizationR. 

At  the  time  of  Ls-suance  of  an  authori- 
zation, copies  shall  be  forwarded  to  the 
General  Services  Administration  (FFS», 
Washington,  D.C.  20406.  and  to  the  Fed- 
eral Supply  Service  of  the  GSA  regional 
office  serving  the  geographical  area  in 
which  the  facilities  of  the  authorized 
acti\'ities  are  located.  Notice  shall  be  fur- 
nished promptly  to  these  GSA  offices  by 
the  authorizing  actiivty  whenever  an 
authorization  is  withdrawn  prior  to  the 
expiration  of  the  established  period  of 
effectiveness  or  upon  termination  of  a 
grant  or  contract  for  which  an  authori- 
zation has  been  issued  without  a  termi- 
nation date.  The  notification  shall  be  in 
writing  and  shall: 


§  101-26.706      Or.lers    utuhr    G^\     eon- 
traelH. 

(a)  Orders  placed  under  Federal  Sup- 
ply Schedule  contracts  or  GSA  term  con- 
tracts, by  recipients  of  authorizations, 
shall  be  placed  in  accordance  with  the 
provisions  of  the  applicable  grant  or  con- 
tract and  letter  of  authorization.  Orders 
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so  placed  may  be  accepted  by  a  GSA  con- 
tractor under  the  optional  use  provisions 
of  the  Federal  Supply  Schedule  pursu- 
ant to  §  101-26.401-5.  Each  order  shall: 
<  1 )   Cite  the  GSA  contract  number; 

(2)  Cite  the  discoimt  terms  contained 
In  the  schedule  contract; 

(3)  Be  accompanied  by  a  copy  of  the 
authorization  (unless  a  copy  was  previ- 
ously furnished  to  the  contractor) ;  and 

(4)  Contain  a  statement  as  follows : 

This  order  is  placed  pursuant  to  written 

authorization  from 

dated ,  ( i).  in  the 

event  of  any  Inconsistency  between  the  terms 
and  conditions  of  this  order  and  those  of 
your  contract,  the  latter  will  govern. 

(b)  In  the  event  a  Federal  Supply 
Schedule  (or  GSA  term  contract)  con- 
tractor refuses  to  honor  an  order  placed 
In  accordance  with  the  authorization 
pursuant  to  this  subpart,  the  issuer  or 
holder  of  the  authorization  shall 
promptly  report  the  facts  and  circvun- 
stances  to  the  General  Services  Adminis- 
tration (FFS) ,  Washington,  DC  20406. 

§  101-26.707      ArquiHiiion  of  (iS.\  stock. 

(a)  Requisitions  placed  by  recipients 
of  authorizations  for  GSA  stock  shall  be 
placed  In  accordance  with  the  authoriza- 
tion, using  the  FEDSTRIP  format  In 
accordance  with  the  provisions  of  Sub- 
part 101-26.2.  Each  requisition  shall  in- 
clude the  FEDSTRIP  address  codes 
assigned  by  the  Federal  Supply  Service 
of  the  appropriate  GSA  regional  oflBce. 

(b)  Recipients  of  authorizations  may 
obtain  GSA  stock  items  from  GSA  self- 
service  stores  by  the  use  of  a  self -service 
store  shopping  plate.  Such  shopping 
plates  may  be  obtained  from  the  Federal 
Supply  Service  of  the  appropriate  GSA 
regional  office.  The  FEDSTRIP  address 
code  of  the  recipient  of  an  authorization 
furnished  by  GSA  will  be  embossed  by 
GSA  into  the  shopping  plate,  together 
with  other  significant  data. 

§  101—26.708      FurniHhiiiK  informuiiun  to 
m-ipienls  of  aiilhorizalionH. 

Agencies  shall  advise  recipients  of  au- 
thorizations using  GSA  supply  sources 
to  obtain  GSA  publications  such  as  per- 
tinent Federal  Supply  Schedules,  GSA 
stock  catalogs,  and  the  FEDSTRIP  Op- 
erating Guide  from  or  through  any  GSA 
regional  office. 

§  101—26.709      PaynirnI  for  ilcniK  or  Herv- 
icos  rpfeivcd. 

Bills  for  GSA  stock  are  not  rendered  by 
GSA  imtil  after  shipment  has  been  made. 
Receipt  of  billing  is  construed  as  suffi- 
cient evidence  of  delivery  to  establish 
liability  for  payment.  Accordingly,  au- 
thorizations shall  contain  the  require- 
ment that  payment  shall  be  made 
promptly  upon  receipt  of  billing. 

(Sec.  205(c) ,  63  Stat.  390:  40  U.S.C.  486(c) ) 

Effective  date.  This  regulation  is  eflfec- 


RULES  AND  REGULATIONS 

tive  upon   publication  in   the   Federal 
Register  (4-17-71). 

Dated:  April  9,  1971. 

Rod  Kreger, 
Acting  Administrator 
of  General  Services. 
|PR  Doc.71-5390   Filed  4-16-71:8:48   am] 


'  Insert  "a  copy  of  which  Is  atUched,"  or 
"a  copy  of  which  you  have  on  file,"  or  other 
suitable  language,  as  appropriate. 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  f — QUARANTINE,   INSPECTION, 
LICENSING 

PART  73— BIOLOGICAL  PRODUCTS 

Subpart  B — Additional  Standards  for 
Viral  Vaccines 

Measles-Smallpox  Vaccine,  Live 

On  June  21,  1969.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (D-i  F.R.  9717-9718) 
proposing  to  amend  Part  73  of  the  Public 
Health  Service  regulations  by  prescrib- 
ing standards  of  safety,  purity,  and  po- 
tency for  Measles-Smallpox  Vaccine, 
Live. 

Views  and  arguments  respecting  the 
proposed  standards  were  invited  to  be 
submitted  within  30  days  after  publica- 
tion of  the  notice  in  the  Federal  Reg- 
ister and  notice  was  given  of  intention 
to  make  any  amendments  that  were 
adopted  effective  60  days  after  publica- 
tion in  the  Federal  Register. 

Only  one  letter  of  comment  was  re- 
ceived. It  indicated  complete  agreement 
with  the  proposed  standards.  The  fol- 
lowing amendments  to  Part  73  of  the 
Public  Health  Service  regulations  are 
hereby  adopted  to  become  effective  60 
days  after  publication  in  the  Federal 
Register.  Section  designations  have 
been  changed  to  conform  to  the  recodi- 
fication of  Part  73  published  in  the  Fed- 
eral Register  on  September  2,  1970  (35 
F.R.  13922-13961). 

1.  Part  73  is  amended  by  adding  to 
the  table  of  contents  after  "73.1146 
Equivalent  methods.",  the  following: 

Measles-Smallpox  Vaccine,  Live 
Sec. 

73.1160  The  product. 

73.1161  Production. 

73 . 1 1 62  Tests  for  safety. 

73.1163  Potency  tests. 

73.1164  Gteneral  requirements. 

73.1165  Clinical  trials  to  qualify  for  license. 

73.1166  Equivalent  methods. 

2.  Subpart  B  of  Part  73  is  amended  by 
adding  the  following  immediately  after 
§73.1146: 

Measles -Smallpox  Vaccine,  Live 

§73.1160     The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Measles-Smallpox  Vaccine,  Live.  The 
product  shall  consist  of  a  preparation  of 


live  attenuated  measles  virus  combined 
with  live  vaccinia  virus. 

(b)  Strains  of  virus.  Any  strain  of 
attenuated  measles  seed  virus  used  in  the 
manufacture  of  this  product  shall  meet 
the  requirements  of  §  73.1060(b)  and  any 
strain  of  vaccinia  seed  virus  used  in 
the  manufacture  of  this  product  shall 
meet  the  requirements  of  !  73.1140(b) . 

(c)  Neurovirulence  of  measles  virus 
and  seed  strain.  The  neurovirulence  of 
the  measles  virus  seed  strain  shall  be 
tested  as  prescribed  in,  and  meet  the 
requirements  of,  §  73.1060(c). 

(d)  Reference  vaccines.  Reference 
Measles  Virus  Vaccine,  Live,  Attenuated, 
and  Reference  Smallpox  Vaccine  and 
reconstitution  fluid  shall  be  obtained 
from  the  Division  of  Biologies  Standards. 
The  reference  measles  vaccine  shall  be 
used  as  a  control  for  correlation  of  virus 
titers  for  the  measles  component  of  the 
product.  The  reference  smallpox  vaccine 
shall  be  used  to  determine  the  potency 
of  the  smallpox  component  of  the 
product. 

§73.1161      Produrlion. 

The  measles  vaccine  component  of  this 
product  shall  be  manufactured  in  ac- 
cordance with,  and  meet  the  require- 
ments of,  §  73.1061.  The  smallpox  vac- 
cine component  of  this  product  shall  be 
manufactured  in  accordance  with,  and 
meet  the  requirements  of,  S  73.1142,  and 
in  addition,  prior  to  any  filtration  or 
dilution,  shall  be  tested  for  potency  in 
accordance  with  §  73.1144  and  shall  have 
a  potency  at  least  equivalent  to  that  of 
the  Reference  Smallpox  Vaccine. 

§  73. 1 1 62     Tests  for  safely. 

The  measles  virus  component  of  this 
product  shall  be  tested  for  safety  as 
prescribed  in  §  73.1062.  The  smallpox 
component  of  this  product  shall  be 
tested  for  safety  as  prescribed  in  §  73. 
1143(a).  The  product  Is  satisfactory  if 
the  safety  test  results  meet  the  require- 
ments of  5§  73.1062  and  73.1143<a», 
respectively. 

§73.1163      Potenty  lesis. 

Each  lot  of^easles-Smallpox  Vaccine, 
Live,  shall  be  tested  for  potency,  as 
follows : 

(a)  Measles.  After  neutralization  of 
the  vaccinia  virus,  each  lot  of  the  product 
shall  be  tested  for,  and  shall  meet  the 
measles  vaccine  requirements  of,  potency 
prescribed  in  §  73.1063. 

(b)  Smallpox.  Each  lot  of  the  product 
shall  be  tested  for  potency  as  prescribed 
in  S  73.1144.  The  product  is  satisfactory 
if  the  vaccinia  virus  contained  in  one 
human  dose  is  at  least  equivalent  to  that 
contained  in  0.5  ml.  of  the  Reference 
Smallpox  Vaccine  diluted  1 :  100. 

(c)  Heated  vaccine.  Samples  of  dried 
vaccine  from  final  containers  shall  be 
taken  at  random  and  tested  as  prescribed 
in,  and  shall  meet  the  potency  require- 
ments of,  S  73.1144  (a)(6)(iv)  or  (b)(4) 
(iv). 


FEDERAL  REGISTER,  VOL.  36,  NO.  75— SATURDAY,  APRIL  17,   1971 


§  73.1164     General  requiremenu. 

(a)  Sterility.  Each  lot  of  vaccine  shall 
be  tested  for.  and  meet  the  sterility  re- 
quirements of,  §  73.730,  regardless  of  the 
source  of  the  vaccinia  virus. 

(b)  Identity.  An  immunological  and 
virological  identity  test  shall  be  per- 
formed either  on  each  pool  or  the  bulk 
vaccine  prior  to  filling  into  finsd  con- 
tainers, or  for  each  filling.  If  the  immu- 
nological and  virological  identity  test 
was  performed  only  on  the  pool  or  bulk 
vaccine,  a  final  container  identity  test 
must  be  performed  pursuant  to  !  73.760. 

(c)  Photochemical  deterioration;  pro- 
tection. Vaccine  final  containers  shall  be 
protected  against  photochemical  deteri- 
oration. Such  containers  may  be  colored, 
or  outside  coloring  or  protective  covering 
may  be  used  for  this  purpose,  provided 
(1)  the  method  used  is  shown  to  provide 
the  required  protection,  and  (2)  visible 
examination  of  the  contents  is  not  pre- 
cluded. 

(d)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling  pro- 
visions of  this  part,  labeling  sftall  con- 
tain a  statement  that  the  product  is  in- 
tended for  administration  only  by  jet 
injector  and  a  description  of  the  method 
of  administration. 

(e)  Samples;  protocols:  official  re- 
lease. For  each  lot  of  vaccine  the  follow- 
ing materials  shall  be  submitted  to  the 
Director,  Division  of  Biologies  Stand- 
ards, National  Institutes  of  Health, 
Bethesda,MD  20014: 

(1)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  filling  including  all  results  of 
each  test  for  which  test  results  are  re- 
quested by  the  Director,  Division  of 
Biologies  Standards. 

(2)  A  total  of  no  less  than  120  ml.  in 
10  ml.  volumes,  in  a  frozen  state  (—60° 
C.) ,  of  the  bulk  measles  component  prior 
to  clarification  and  containing  no  pre- 
servative or  adjuvant,  and  no  less  than 
100  ml.  in  10  ml.  volumes,  in  a  frozen  state 
(-60°C.) ,  of  the  bulk  measles  component 
after  clarification  and  containing  stabi- 
lizer but  no  preservative  or  adjuvant, 
taken  prior  to  filling  into  final  containers. 

(3)  A  frozen  5  ml.  sample  of  the  small- 
pox component  prior  to  any  dilution  or 
filtration. 

(4)  A  frozen  5  ml.  sample  of  the  small- 
pox component  taken  subsequent  to  any 
dilution  or  filtration. 

(5)  A  sample  consisting  of  no  less  than 
the  equivalent  of  25  ml.  of  reconstituted 
vaccine  packaged  in  no  less  than  five 
final  containers. 

The  product  shall  not  be  issued  byrthe 
manufacturer  until  notification  of  offi 
release  of  the  filling  is  received  from 
Director,  Division  of  Biologies  Standards 


§73.1165      Clinical   trials  to  qualify   for 
licenso. 

In  addition  to  demonstrating  that  the 
measles  component  meets  the  require- 
ments of  f  73.1065,  the  measles  and  small- 
pox antigenicity  of  the  final  product 
shall  have  been  determined  by  clinical 
trials  of  adequate  statistical  design  con- 
ducted with  five  consecutive  lots  of  the 
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final  vaccine  manufactured  by  the  same 
methods  and  administered  as  recom- 
mended by  the  manufacturer.  Such  clini- 
cal trials  shall  include  administration  of 
the  product  to  measles  and  smallpox  sus- 
ceptible individuals  and  to  persons  pre- 
viously immunized  with  smallpox  vac- 
cine. At  least  95  percent  of  the  smallpox 
susceptible  persons  shall  show  a  primary 
vaccination  reaction  and  at  least  95  per- 
cent of  persons  previously  immimized 
with  smallpox  vaccine  shall  show  a  re- 
vaccination  reaction.  At  least  90  percent 
of  the  measles  susceptible  individuals 
shall  demonstrate  measles  neutralizing 
antibodies  at  the  1 : 8  dilution  or  greater. 
There  shall  also  be  a  demonstration  of 
the  safety  of  the  product,  by  administra- 
tion as  recommended  by  the  manufac- 
turer, imder  circumstances  wherein  ade- 
quate clinical  and  epidemiological  sur- 
veillance of  illness  has  been  maintained. 

§73.1166      Equivalent  melliods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions imder  which  it  is  conducted  as 
set  forth  in  the  additional  standards  re- 
lating to  Measles-Smallpox  Vaccine,  Live 
(§§73.1160  to  73.1165,  inclusive),  shaU 
be  permitted  whenever  the  manufacturer 
presents  evidence  that  demonstrates  the 
modification  will  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
vaccine  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stand- 
ards, and  the  Director,  National  Insti- 
tutes of  Health,  so  finds  and  makes  such 
finding  a  matter  of  official  record. 

§  73.740      [Amended] 

3.  Section  73.740(a)  (2)  is  amended  by 
inserting  immediately  sifter  "Measles 
Virus  Vaccine,  Live,  Attenuated"  a 
comma  and  the  words  "Measles-Small- 
pox Vaccine,  Live". 

(Sec.  215,  58  Stat.  690,  as  amended;  42  U.S.C. 
216;  sec.  351,  58  Stat.  702,  as  amended;  42 
U.S.C.  262) 

Dated:  April  12,  1971. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 
(FR  Doc.71-5391  Piled  4-16-71;8:4«  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Retreaded  Pneumatic  Tires  for 
Passenger  Cars 

jsals  to  amend  §  571.21  of  Title  49, 
Motor  Vehicle  Safety  Stand- 
to  add  a  new  standard  on  re- 
tires for  use  on  passenger  cars, 
were  published  October  14,  1967  (32  F.R. 
14280 ) ,  and  March  5, 1970  (35  F.R.  4136) . 
Prior  to  the  latter  notice,  on  April  10, 
1969,  a  technical  conference  was  held  at 
which  a  discussion  paper  was  offered  for 
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comments.  Based  upon  this  prior  rule- 
making activity,  and  after  considering 
those  comments  received,  a  new  motor 
vehicle  safety  standard  is  hereby  issued 
that  requires  manufacturers  of  retreaded 
tires  for  passenger  cars  to  comply  with 
specified  requirements. 

The  standard  requires  retreaded  pneu- 
matic tires  for  passenger  cars  to 
meet  requirements  for  bead  unseating, 
strength,  endurance,  and  high  speed  per- 
foimance  identical  to  those  specified  for 
new  pneumatic  passenger  car  tires  in 
Motor  Vehicle  Safety  Standard  No.  109. 
and  to  meet  physical  dimension  and  la- 
beling requirements  similar  to  the  re- 
quirements of  Standard  No.  109.  Many 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking  raised  ob- 
jections to  these  requirements.  One  ob- 
jection was  that  the  requirements  make 
the  retreader  responsible  for  the  per- 
formance of  the  casing  as  well  as  for  his 
own  retreading  process.  The  casing  is, 
however,  one  of  the  raw  materials  used  in 
the  retreading  process.  As  such,  the  re- 
sponsibility for  the  soundness  of  the  cas- 
ing can  lie  only  with  the  retreader,  as  It  is 
he  who  will  determine  that  the  casing  is 
suitable  for  retreading  purposes.  _ 

Some  comments  objected  to  the  re- 
quirements because  they  believed  them 
to  be  inappropriate  for  the  retreaded 
tires.  Their  position  was  that  Standard 
No.  109,  in  specifying  requirements  for 
new  tires,  took  into  account  that  new 
tires  are  designed  to  be  used  for  more 
than  one  tread  life.  Consequently,  it  is 
argued,  it  is  unreasonable  to  subject  a 
retreaded  tire,  whose  casing  has  already 
undergone  use  through  at  least  one  tread 
life,  to  the  same  performance  criteria 
as  a  new  tire.  The  purpose  of  Standard 
No.  109,  however,  is  to  provide  the  pub- 
lic with  psissenger  car  tires  that  will 
perform  safely  imder  modem  driving 
conditions.  These  conditions  are  the 
same  whether  a  new  tire  or  a  retreaded 
tire  is  involved,  and  call  for  the  same 
performance  requirements,  as  far  as  is 
practicable.  In  agreement  with  this  re- 
sult is  the  ix>sition  of  certain  parties  who 
recommended  that  requirements  for  new 
and  retreaded  tires  be  identical.  Their 
position  was  that  retreaded  tires  must 
meet  the  same  minimum  performance 
requirements  as  new  tires  in  order  to 
prevent  them  from  being  considered  as 
unsafe,  or  as  less  safe,  than  new  tires. 

Many  comments  particularly  objected 
to  the  proposed  requirement  that  re- 
treaded  tires  must  meet  the  same  physi- 
cal dimension  requirements  as  new  tires. 
It  is  recognized  that  tires  may  shrink 
during  the  retreading  process.  A  dimen- 
sional requirement  for  retreaded  tires  is 
necessary,  however,  to  ensure  that  re- 
treaded  tires  labeled  a  certain  size  are 
within  a  specified  maximum  tolerance  of 
the  size.  Consequently,  as  there  may  be 
difficulty  in  requiring  retreaded  tires  to 
meet  the  same  physical  dimension  re- 
quirements as  new  tires,  the  standard  as 
issued  requires  that  the  section  width 
and  the  overall  width  of  retreaded  tires 
not  exceed  by  more  than  10  percent  the 
figure  provided  as  the  section  width  in 
Appendix  A  of  Standard  No.  109.  This  is 
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a  slight  relaxation  of  the  proposed  re- 
quirement, wliich  specified  a  7-percent 
tolerance. 

Several  objections  were  also  raised  to 
the  proposed  requirements  for  tire  cas- 
ings. These  proposals  were  that  casings 
used  in  retreaded  tires  not  have  bead 
wire  or  cord  fabric  exposed  either  be- 
fore or  during  the  retreading  process, 

chat  they  not  have  a  belt  or  ply  removed 
during  retreading,  and  that  casings  con- 
tain the  labels  on  them  by  the  original 
tire  manufacturer  pursuant  to  Standard 
No.  109.  Many  comments  objected  to  the 
prohibition  of  retreading  on  casings  hav- 
ing exposed  cord  fabric  either  before  or 
during  processing.  The  argument  was 
presented  that  cord  fabric  exposed  dur- 
ing the  buffing  part  of  the  retreading 
process  can  be  and  often  is  repaired 
without  affecting  the  service  life  or 
safety  of  the  retreaded  tire.  As  an  alter- 
native, some  comments  suggested  that 
this  requirement  be  changed  to  require 
that  cord  fabric  not  be  "damaged."  Once 
cord  fabric  has  been  exposed,  however, 
it  is  far  more  likely  to  have  been  worn, 
exposed  to  moisture,  or  damaged  in  some 
other  way.  Furthermore,  the  suggested 
language  would  be  nearly  impossible  to 
enforce,  as  any  determination  of  "dam- 
age" would  be  largely  subjective.  Requir- 
ing that  the  fabric  not  be  exposed,  how- 
ever. Is  a  far  less  subjective  test,  and 
is  consequently  less  subject  to  error.  The 
proposed  requirement  has  accordingly 
been  retained. 

Objections  were  also  raised  to  the  re- 
quirement that  would  prohibit  the  re  - 
moval  of  a  belt  from  a  tire  casing  during 
processing.  The  argument  presented  was 
that  k>elt  removal,  and  the  addition  or 
replacement  of  a  belt  as  well,  should  be 
allowed  if  the  finished  tire  can  meet  the 
specified  requirements.  The  agency  has 
concluded,  however,  that  belt  removal, 
addition,  and  replacement  raise  ques- 
tions concerning  compatibility  of  mate- 
rials ar.d  tire  performance  for  which  no 
data  is  presently  available.  Until  such 
time  as  information  is  available  on  the 
effects  on  tire  performance  of  belt  re- 
moval, addition,  or  replacement,  these 
practices  will  be  prohibited  in  the  manu- 
facture of  retreaded  tires. 

The  proposed  rule  would  have  required 
retreaded  tires  to  be  labeled  with  the 
same  Information  required  on  new  pneu- 
matic tires  by  Standard  No.  109.  The  pre- 
amble to  the  notice  indicated  that  this 
provision,  requiring  all  original  labeling 
to  be  on  the  casing  and  to  be  retained 
through  the  retreading  process,  would  be 
accompanied  by  changes  in  the  labeling 
requirements  of  Standard  No.  109  that 
would  require  the  original  label  to  be 
placed  in  an  area  of  the  new  tire  side- 
wall  where  it  would  not  be  subject  to 
destruction  either  during  use  or  during 
retreading.  As  this  amendment  has  not 
been  made  to  Standard  No.  109,  the  pro- 
posed labeling  requirements  are  being 
modified.  They  require  that  each  casing 
be  one  that  has  been  labeled  pursuant 
to  S4.3  of  Standard  No.  109,  but  that  the 
completed  retreaded  tire  need  only  re- 
tain enough  of  the  original  label  to  dls- 
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play  each  item  of  required  information 
in  at  least  one  location.  The  labeling  re- 
quirements also  provide  that  the  re- 
treaded  tire  be  certified  by  labeling  the 
tire  with  the  symbol  DOT,  located  on  the 
tire  as  specified  in  Part  574,  "Tire  Iden- 
tification and  Record  Keeping." 

The  notice  of  proposed  rule  making 
would  have  required  retreaders  to  submit 

certain  information  to  the  agency,  in- 
cluding a  statement  that  records  would 
be  maintained  by  the  retreader  for  a 
period  of  at  least  3  years.  These  record 
keeping  requirements  involved  records  of 
materials  used  in  the  retreading  process, 
records  of  process  control,  and  records  of 
performance  tests  and  reported  defects 
and  failures.  The  purpose  of  these  pro- 
posed requirements  would  have  been  to 
provide  information  to  assist  retreaders 
in  ascertaining  which  tires  might  be  sus- 
pect in  the  event  of  a  finding  of  noncon- 
formity or  a  safety -related  defect.  In 
consideration  of  comments  received,  the 
standard  as  now  issued  does  not  contain 
record  keeping  requirements,  and  record 
keeping  by  retreaders  will  be  on  a  vol- 
untary basis,  consistently  with  the  other 
standards.  The  NHTSA  strongly  recom- 
mends, however,  that  retreaders  retain 
information  on  the  materials  and  proc- 
esses that  they  use,  so  that  in  the  event 
of  a  defect  or  noncompliance  they  will 
be  able  to  determine  which  tires  are 
involved. 

Similarly,  the  standard  does  not  re- 
quire retreaders  to  maintain  records  of 
performance  tests  or  of  reported  defects 
and  failures.  Retreaders  should  be  aware, 
however,  that  they  are  required  to  exer- 
cise due  care  in  manufacturing  retreaded 
tires  to  comply  with  this  standard,  and 
that  Information  of  this  type  is  likely  to 
be  an  important  step  in  proving  due  care. 

Effective  date:  January  1,  1972. 

In  consideration  of  the  foregoing, 
§  571.21  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
motor  vehicle  safety  standard.  No.  117, 
"Retreaded  Pneumatic  Tires:  Passenger 
Cars"  as  set  forth  below. 

(Sees.  103,  113.  113.  114,  119,  201,  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  n.S.C.  sees.  1392,  1401,  1402,  1403,  1407, 
1421);  delegation  of  authority  at  49  CFR 
1.51  (35F.R.  4955)) 

Issued  on  April  14, 1971, 

Douglas  W.  Toms, 
Acting  Administrator. 

§  571.21     Federal   motor   vehicle    safety 
standards. 

•  •  •  •  • 

Motor  Vehicle  Safety  Standard  No.  117 

RETREADED  PNETTUATIC  TIRES — PASSENGER 
CARS 

51.  Scope.  This  standard  specifies  per- 
formance, labeling,  and  certification  re- 
quirements for  retreaded  pneumatic 
passenger  car  tires. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  require  retreaded  pneumatic 
passenger  car  tires  to  meet  safety  cri- 
teria similar  to  those  for  new  pneumatic 
passenger  car  tires. 


53.  Application.  This  standard  applies 
to  retreaded  pneumatic  tires  for  use  on 
passenger  cars  manufactured  after  1948. 

54.  Definitions. 

54.1  "Casing"  means  a  used  tire  to 
which  additional  tread  may  be  attached 
for  the  purpose  of  retreading. 

"Retreaded"  means  manufactured  by 
a  process  iii  which  a  tread  is  attached 

to  a  casing. 

54.2  All  terms  defined  in  Motor  Ve- 
hicle Safety  Standards  Nos.  109  and  110 
are  used  as  defined  therein. 

55.  Requirements. 

55.1  Retreaded  tires. 

55.1.1  Except  as  specified  in  S5.1.3, 
each  retreaded  tire,  when  mounted  on  a 
test  rim  specified  for  its  size  designation 
in  Appendix  A  of  Motor  Vehicle  Safety 
Standard  No.  110.  shall  comply  with  the 
following  requirements  of  Standard  No. 
109: 

(a)  S4.1  (Size  and  construction). 

(b)  S4.2.1  (General). 

(c)  S4.2. 2.3  (Tubeless  tire  resistance  to 
bead  unseating). 

(d)  S4.2.2.4  (Tire  strength). 

(e)  S4.2.2.5  (Tire  endurance). 

(f)  S4.2.2.6  (High  speed  performance). 

55.1.2  Except  as  specified  in  85.1.3, 
each  retreaded  tire,  when  mounted  on 
a  test  rim  specified  for  its  size  designa- 
tion in  Appendix  A  of  Motor  Vehicle 
Safety  Standard  No.  110.  shall  comply 
with  the  requirements  of  S4.2.2.2  of 
Standard  No.  109.  except  that  the  section 
width  and  overall  width  of  the  tire  shall 
not  exceed  by  more  than  10  percent  the 
section  width  specified  for  its  size  desig- 
nation and  type. 

55.1.3  Each  retreaded  tire  shall  be 
capable  of  meeting  the  requirement  of 
S5.1.1.  and  S5.1.2  when  mounted  on  any 
rim  in  accordance  with  those  sections. 
However,  a  particular  tire  need  not  meet 
further  requirements  after  having  been 
subjected  to.  and  having  met  the  require- 
ments of,  one  of  the  following  test 
groups: 

(a)  The  physical  dimension  (S5.1.2), 
bead  imseatlng  (S5.1.1(c) ),  and  strength 
(S5.1.1(d))  tests;  or 

(b)  The  endurance  test  (SS.l.Ke)); 
or 

(c)  The  high  speed  performance  test 
(S5. 1.1(f)). 

55.1.4  No  retreaded  tire  shall  have  a 
recommended  mtudmum  load  rating  or 
maximiun  permissible  inflation  pressure 
that  is  greater  than  that  originally  speci- 
fied on  the  casing  pursuant  to  S4.3  of 
Motor  Vehicle  Safety  Standard  No.  109. 

55.2  Casings. 

55.2.1  No  retreaded  tire  shall  be 
manufactured  with  a  casing  on  which 
cord  fabric  or  bead  wire  Is  exposed  either 
before  or  during  processing. 

55.2.2  No  retreaded  tire  shall  be 
manufactured  with  a  casing — 

(a)  From  which  a  belt  or  ply,  or  part 
thereof,  is  removed  during  processing; 
or 

(b)  On  which  a  belt  or  ply,  or  part 
thereof,  is  added  or  replaced  during 
processing. 


FEDERAL  REGISTER.  VOL  36,  NO.  75 — SATURDAY,  APRIL  17.   1971 


S5.2.3  Each  retreaded  tire  sAall  be 
manufactured  with  a  casing  thjat  has 
been  labeled  pursuant  to  S4.3  oil  Motor 
Vehicle  Safety  Standard  No.  10 

S6.  Certification  and  labeling. 

56.1  Each  manufsMJturer  of  a  re- 
treaded  tire  shall  certify  that  his  >roduct 
complies  with  this  standard,  piu^  nant  to 
section  114  of  the  National  TraBc  and 

Motor  Venicle  Safety  Act  of  1)66,  by 
labeling  the  tire  with  the  symb  >1  EKXT 
in  the  location  specified  by  S  574.:  i  of  this 
chapter. 

56.2  Each  retreaded  tire  shal  I  retain 
enough  of  the  labeling  information,  re- 
quired to  be  on  the  casing  pursuant  to 
S5.2.3,  that  each  item  of  info-mation 
specified  in  S4.3  of  Motor  Vehicli ;  Safety 
Standard  No.  109  is  clearly  legit  le  in  at 
least  one  location  on  the  compl(  ted  re- 
treaded  tire. 

[FB  Doc.71-5439  Filed  4-16-71;8:!  1  am] 


Title  7— AGRICULTU 


Chapter    Vil — ^Agricultural    St  iblliza 
tion  and  Conservation  Servi  ce  (Ag- 
ricultural Adjustment),  Depfirtment 
of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  iouOTAS 
AND  ACREAGE  ALLOTMENT! 

PART  728— WHEAT 

Subpart — Wheat  Set-Aside  Programs 
for  Crop  Years  1971-73 

1972  National  Domestic  Allot|ient  of 
Wheat 

regulations 


Basis   and   purpose.   The 
contained  in  S  728.4  are  issued  ir 
Mice  with  the  Agricultural 
Act  of  1938,  as  amended,  to 
and  proclaim  the  1972  national 
allotment  for  wheat. 

Pursuant  to  section  379c(a)  C 
Act,  as  amended,  the  Secretary 
quired    to    determine    and 
national  domestic  allotment  for 
and  1973  cn^JS  of  wheat  not 
April  15  of  each  calendar  yeai 
crop  harvested  in  the  next 
calendar   year.   The    national 
allotment  for  any  crop  of  wheal 
the  number  of  acres  which  the 
determines  on  the  basis  of  the 
national  yield  will  result  in  nl 
certificates  being  issued  to 
ticipating  in  the  program  in  ar 
equal  to  the  amoimt  of  wheat 
estimates  will  be  used  for  food 
for  consumption  in  the  Unit€|d 
during  the  marketing  year  for 
but  not  less  than  535  million 
determination  in  5  728.4  of  the 
tional  domestic  allotment  for 
based   on  the   estimated   part 
acreage,  yield  and  usage  set  ou 

The  findings  and  determinat 
tained  in  S  728.4  have  l>een 
basis  of  the  latest  available 
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RULES  AND  REGULATIONS 

the  Fede-al  Government  as  required  by 
section  301(c)  of  the  Act. 

Part  728  is  amended  by  adding  a  new 
§  728.4  to  read  as  follows: 

§728.4      1972    national    donirstic    allot- 
ment for  wheat. 

Based  on  (a)  an  estimated  national 
average  yield  of  29.8  bushels  of  wheat  per 
acre,  (b)  estimated  producer  participa- 
tion in  the  1972  wheat  set-aside  program 
Of  92  percent  and  (c)  the  use  of  535  mil- 
lion bushels  of  wheat  for  food  products 
for  consumption  in  the  United  States 
during  the  marketing  year  beginning 
July  1,  1972,  the  1972  national  domestic 
allotment  for  wheat  is  determined  to  be 
19.7  million  acres,  and  a  1972  national 
domestic  allotment  of  that  amount  is 
hereby  proclaimed.  The  quantity  of 
wheat  which  it  is  estimated  will  be  used 
for  food  products  for  consumption  in  the 
United  States  during  the  1972  marketing 
year  is  530  million  bushels.  Since  this  is 
less  than  the  minimum  quantity  of  535 
million  bushels  required  imder  section 
379c(a)(l)  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  to  be  used 
in  determining  the  national  domestic 
allotment,  the  quantity  of  535  million 
bushels  of  wheat  was  used  in  the  fore- 
going determination. 

(Sec.  728.4  issued  under  sees.  301,  375,  379c. 
52  Stat.  38,  as  amended,  52  Stat.  66.  as 
amended,  84  Stat.  1364;  7  U.S.C.  1301,  1375, 
1379c) 

Effective  date.  These  regulations  shall 
be  effective  upon  filing  with  the  Director, 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  April 
15,  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[PR  Doc.71-5527  Piled  4-l»-71;12:09  pml 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  476] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§910.776      Lemon  Regulation  476. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  cunended  (7  CFR  Part 
910) .  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  US.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
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hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
ii  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice  to 
engage  m  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJ3.C. 
533)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  Ijecame  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffici- 
ent, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulations;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulations  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons ;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  13,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  April  18,  1971,  through  April 
24,  1971,  are  hereby  fixed  as  follows: 

(i)  District  1:  2,000  cartons; 

(ii)  District  2:  223,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-6T4) 

Dated:  April  15,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
[FR  Doc.71-5485   Piled   4-16-71;8:51    ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Parts  1090,  1098,  1 103,  1 104, 
1106,  1121,  11301 

MILK  IN  CHATTANOOGA,  TENN.,  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Proposed  Suspension  or 
Termination  of  Certain  Provisions  of 
Orders 

Notice  Is  hereby  given  that,  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (TU-S-Ceoietseq.), the  suspension  or 
termination  of  certain  provisions  of  the 
orders  regulating  the  handling  of  milk  in 
the  Chattanooga.  Tenn.;  Nashville, 
Tenn.:  Mississippi:  Red  River  Valley; 
Oklahoma  Metropolitan;  South  Texas; 
and  Corpus  Christi  marketing  areas  Is 
being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  or 
termination  should  file  the  same  with  the 
Hearing  Clerk,  Room  11 2- A,  Administra- 
tion Building,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  not  later 
than  10  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register.  All 
documents  filed  should  be  in  quadrupli- 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  dxiring  regrilar  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended or  terminated  are  as  follows. 

Chattanooga— Part  1090. 1.  In  8  1090.7, 
paragraph  (c). 

2.  In  9  1090.11,  paragraph  (b)(1). 

3.  In  5  1090.74(a).  the  word  "pool" 
wherever  appearing. 

Nashville^Part  1098.  1.  In  5  1098.7, 
"Milk  so  diverted  stiall  be  deemed  to  have 


been  received  at  the  pool  plant  from 
which  diverted  if  for  the  accoimt  of  the 
handler  operating  such  pool  plant  or  at 
a  pool  plant  at  the  location  of  the  pool 
plant  from  which  diverted  if  for  the  ac- 
count of  a  cooperative  association." 

2.  In  §  1098.11,  paragraph  (c). 

3.  In  §  1098.53(a)  the  word  "pool"  pre- 
ceding the  word  "plant." 

4.  In  5  1098.83(b).  the  word  "pool- 
wherever  appearing. 

Mississippi— Part  1103.  1.  In  5  1103.11, 
paragraph  (c). 

2.  In  5  1103.15.  in  the  introductory 
text,  "Provided,  That  milk  diverted  in 
accordance  with  the  provisions  of  said 
paragraph  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  pool  plant  from  which  it 
was  diverted  and:" 

3.  In  51103.53(a),  the  word  "pool- 
preceding  the  word  "plant." 

4.  In  5  1103.92(a).  the  word  "pool- 
wherever  appearing. 

Red  River  Valley— Part  1104.  1.  In 
5  1104.52(a)  the  word  "pool"  preceding 
the  word  "plant." 

2.  In  5  1104.63.  paragraphs  (b)  and 
(c). 

3.  In  5  1104.63(d)  the  words  "during 
the    months    of     September    through 

4.  In  5  1104.74,  the  word  "poor  pre- 
ceding the  word  "plant." 

Oklahoma  Metropolitan — Part  1106. 
1.  In  5  1106.9,  paragraph  (c). 

2.  In  5  1106.11,  the  portion  of  para- 
graph (c)  which  reads:  "which  owns  or 
operates  a  plant  described  in  5  1106.9(c) ". 

3.  In  5  1106.12,  the  words  appearing  in 
the  second  sentence  "and  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  the  pool  plant  from  which  diverted 
for  the  purpose  of  determining  location 
differentials  pursuant  to  5  1106.81." 

4.  In  5  1106.53(a)  the  word  "pool" 
which  precedes  the  word  "plant." 

5.  In  5  1106.81(a).  the  word  "pool- 
In  both  instances  where  it  precedes  the 
word  "plant." 


South  Texas— Part  1121.  ik  {  1121.10, 
paragraph  (c). 

Corpus  Christt—Part  1130.ini  1130.10. 
paragraph  (c). 

Statement  of  consideration.  The  provi- 
sions for  pooling  cooperatively  operated 
plants,  as  referred  to  above,  were  adopted 
for  the  purpose  of  facilitating  the  local 
cooperative's  function  of  balancing  milk 
supplies  for  handlers  in  the  local  market 
area  and  disposition  of  the  local  mar- 
ket's reserve  milk.  At  the  time  of  adop- 
tion individual  market  supplies  were  ba- 
sically local  in  character.  These  provi- 
sions have  been  in  the  orders  for  some 
time. 

These  pooling  provisions  have  resulted 
In  the  association  with  the  subject  mar- 
kets, as  producer  milk,  of  large  volumes 
of  distant  milk  which  are  not  part  of  any 
regizlar  supply  needed  to  meet  the  fluid 
needs  of  the  local  market  and  without 
regular  shipment  to  the  market  and  in 
certain  instances,  such  milk  pooled  in  the 
market  currently  is  priced  as  though  de- 
livered to  the  central  market,  even 
though  the  milk  actually  is  received  and 
utilized  at  plants  himdreds  of  miles  from 
the  local  marketing  area.  It  appears  that 
as  a  result  of  associating  supplies  of  milk 
on  this  basis  there  has  been  an  undue  re- 
duction in  the  retiims  for  their  milk  re- 
ceived by  some,  but  not  necessarily  all. 
producers  who  are  the  regular  source  of 
supply  for  the  respective  market  and  that 
this  practice  leads  to  disorderly  market- 
ing conditions  contrary  to  the  basic  pur- 
pose of  the  order.  Consequently,  the  above 
specified  provisions  are  being  considered 
for  suspension  or  termination  action. 

Signed  at  Washington,  D.C,  on  April 
13,  1971. 

John  C.  Bluu, 
Deputy  Administrator, 
Regulatory  Programs. 

IPR  Doc.71-«377  PUed  4-l»-7l;8:47  ami 
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DEPARTMENT  OF  DEFEASE 

Deportment  of  the  Arn  y 

DIRECTOR  OF  CIVIL  DEFENSE 

Delegation  of  Authority  Regarding 
Use  of  Civil  Defense  Com  nunica- 
tions  System  for  Disaster  Vy|arnings 

April 


Reference:   (a)  DOD  Directive  N< 
subject  as  above,  dated  March  6 
P.R.  4795,  March  12.  1971) . 


Defense 

POW  TS 


Pursuant  to  the  authority 
me  by  reference  (a),  I  hereby 
to   the  Director  of   C^vil 
responsibilities,   functions, 
authorities  vested  in  me  concer|ung 
utilization  and  availability  of 
fense     communications 
disaster  warnings. 

Stanley  R 
Secretary  of  the 

[PR  Doc.71-5371  Filed  4-16-71;8 
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Bureau  of  Reclamation 


PROPOSED  MONMOUTH-DAILAS 
VISION,  WILLAMETTE  RIVE  t 
ECT,  OREGON 

Notice  of  Availability  of    Draft 
Environmental  Stateme  nt 

Notice  is  hereby  given  that  a  draft 
of  document  entitled  "Environmental 
Statement  on  Monmouth-Dal  as  Divi- 
sion, Willamette  River  Project  Oregon, 
Pursuant  to  Section  102(2)  (C>  of  the 
National  Environmental  Folic/  Act  of 
1969"  dated  March  1971,  has  I  een  pre- 
pared as  required  by  the  Act  an(  is  being 
placed  for  public  examination  n  offices 
of  the  Bureau  of  Reclamation  i  i  Wash- 
ington, D.C,  Boise,  Idaho,  an(  Salem, 
Oreg.  Comments  received  withii  60  days 
of  publication  of  this  notice  wii:  be  con- 
sidered in  preparing  the  final  environ- 
mental statement.  Single  copiel  of  the 
draft  statement  may  be  obtainefl  on  re- 
quest, or  a  copy  of  the  document  may  be 
examined  at  any  of  the  following  i 


ERIOR 


Dl- 
PROJ- 


offlces: 

Aeclama- 

[nterlor, 

NW., 

»     (202) 


Str«  Bts 


Office  of  Information,  Bureau  of 
tlon.  Room  7646,  Department  of  the 
C  Street  between  18th  and  19th 
Washington,     DC     20240,     telephon 
343-4662. 

Office  of  the  Regional  Director,  B  ireau  of 
Reclamation,  Federal  Office  Build  ng,  650 
West  Fort  Street.  Boise,  ID  83707,  telephone 
(208)  342-2711. 

Lower  Columbia  Development 
reau  of  Reclamation,  1775  32d 
Salem.  OR  97303.  telephone  (503) 


Ellis  L.  Armstr(  ng, 
CoTnmissioner  of  Reclantfition. 

April  9, 1971. 

IPR  Doc.71-5374  Filed  4-16-71;8:47  am] 
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COLORADO 

Coal  Land  Classification  Order 

Pursuant  to  authority  under  the  Act  of 
March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stet.  1262),  the  following  de- 
scribed lands,  insofar  as  title  thereto  re- 
mains in  the  United  States,  are  hereby 
classified  as  shown: 

Sixth  Principal  Meridiak 
reclassified  coal  land  from  noncoal  land 

Prior  classification  of  the  following  de- 
scribed land  as  noncoal  land  Is  hereby  re- 
voked and  the  land  is  reclassified  as  coal 
land: 

T.  3N.,  R.  80W., 
Sec.  4.  lots  7,  and  9  to  12,  inclusive,  SE14 

NWV4,  NEV4SWVi; 
Tract  37,  that  part  lying  la  the  Si^S',4 

sec.  4. 

NONCOAL  LAND 

T.  2  N.,  R.  79  W.. 

Sees.  1  to  5,  Inclusive; 

Sec.  6.  lots  1,  2,  4,  6  and  7,  Sy2NE>4.  E!,4 

SWi4,SE>4;''^ 
Sees.  7  to  30,  inclusive; 
Sec.  31,  lots   1  to  3,  inclusive,  NE>4,  E»^ 

W'/2.SEi/4; 
Sec.  32,  NW>4,  SV4; 
Sees.  33  to  36,  Inclusive. 
T.  3  N..  R.  79  W., 

Sees.  1  to  30.  inclusive: 
Sec.  31.  lots  1  and  2.  NW>4NEV4,  E>/2NWV4; 
Sees.  32  to  36,  Inclusive. 
T  2N..  R.  79i^W., 

Sees.  1, 12.  13,  24.  25,  and  36. 
T.  2  N.,  R.  80  W., 
Sec. 1; 

Sees.  3  to  10,  inclusive; 
Sec.  11,  lots  1  and  2,  NViNEVi,  SV2NWV4, 

SWi/4,SW>/4SE'A; 
Sec.  12.  N'/2.  NW>4SW>4,  SE>4; 
Sees.  13  to  24.  Inclusive; 
Sec.  25,  NEVt.VfVa,  E^/2SE^^; 
Sees  26  to  36,  Inclusive; 
Tracts  37,  38,  40.  and  41. 
T.  3  N..  R.  80  W., 
Sgcs    1  &nd  2* 
See.   11,  lot   1',  N>/2,  N'/jSWVi.  SE>4SW»4, 

SEU: 
Sees.  12  and  13; 
Sec.   14,  lots  1,  4,  6  to  11,  inclusive,  and 

14  to  17.  inclusive,  NViNE"^,  NEV4NW%; 
See.  23,  lots  1,  2,  3,  5,  6,  and  7,  NEy4NWi,4; 
Sec.  24.  lots  1  to  16,  inclusive,  SWl4NE'/4, 

W  ^ '  SE ' '  • 

See.  25.  lots  1  to  11,  Inclusive,  W'/zNEV;, 

SE'/4NW>4,  NEV4SWV4.  NWi/4SE>4; 
Sec  36.  lots  1  to  4,  Inclusive; 
Tracts  42  and  44. 

The  area  described  aggregates  72,160 
acres,  more  or  less,  of  which  about  285 
acres  which  were  formerly  classified  non- 
coal  land  are  reclassified  coal  land,  and 
about  71,875  acres  are  classified  noncoal 

land. 

W.  A.  Radlinski, 
Acting  Director. 
April  12, 1971. 

[FR  Doc.71-5379  Filed  4-16-71:8:47  am] 


GEOTHERMAL  STEAM  ACT  OF  1970 

Known  Geothermnl  Resources  Areas; 
Partial  List 

Publication  pursuant  to  section  21  (a> 
of  the  Geothermal  Steam  Act  of  1970 
(84  Stat.  1566)  of  a  partial  list  of  lands 
determined  to  be  included  within  known 
geothermal  resources  areas  on  Decem- 
ber 24,  1970,  the  effective  date  of  the  Act. 
In  accordance  with  this  statutory  direc- 
tion and  pursuant  to  the  authority  under 
the  Act  of  March  3,  1879  (43  UJS.C.  31) 
as  supplemented  by  the  Reorganization 
Plan  No.  3  of  1950  (5  U.S.C.  481,  note) 
and  Order  No.  2563  of  the  Secretary  of 
the  Interior  (15  F.R.  3193),  the  follow- 
ing described  lands  are  hereby  defined  as 
known  geothermal  resources  areas: 

(5)   California 
brawlet  known  geothermal  resources  area 

T.  12  S..  R.  14  E..  SBM, 

Sees.  27  through  29  and  31  through  34.        ' 
T.  13  S.,  R.  14  E.. 

Sees.  2  through  30  and  33  through  36. 

The  area  described  aggregates  28385  acres, 
more  or  less. 

DUNES  KNOWN  GEOTHERMAL  RESOURCES  AREA 

T.  12S.,  R.  14E.,  SBM, 

Sees.  20.  27  through  29,  32  through  34,  48, 
and  49. 
T.  16  E.,  R.  19  E., 

Sees.  3,  4,  and  5. 

The  area  described  aggregates  7,680  acres, 
more  or  less. 

CLAMIS  KNOWN  GEOTHERMAL  RESOURCES  AREA 

T.  13  S.,  R.  17  E.,  SBM, 

Sees.  25  through  27,  and  34  through  36. 
T.  14S.,R.  17  E., 

Sees.  1,2,  and  12. 
T.  13  S.,  R.  17V4  E., 

Sees.  24  through  27,  and  34  through  36. 
T.  13S.,R.  18  E., 

Sees.  22  through  36. 
T.  14S..R.  18  E., 

Sees.  2  through  7,  and  37  through  41. 

The  area  described  aggregates  25,505  acres, 
more  or  less. 

HEBER  KNOWN  GEOTHERMAL  RESOURCES  AREA 

T.  16  S.,  R.  13  E.,  SBM, 

Sees.  13,  14,  23  through  27,  and  34  through 
36. 
T.  17S.,  R.  13  E., 

Sees.  1,  2,  10  through  15,  and  22  through  24. 
T.  16S.,  R.  14  E., 

Sees.  8  through  10,  and  13  through  36. 
T.  17  8.,  R.  14  E.. 

Sees.  1  through  12,  and  15  through  22. 
T.  16E.,  R.  15  E., 

Sees.  19  through  21,  and  27  through  34. 
T.  17  8.  R.  15E.. 

Sees.  1  through  6.  and  10  through  15. 
T.  17S.,  R.  16  E., 

Sees.  5  through  9,  and  16  through  18. 

TTie  area  described  aggregates  58,568  acres, 
more  or  less. 

(26)  Montana 

yellowstone  known  geothermal  resources 

AREA 

T.  14  S.,  R.  5  E.,  PM, 

Sees.   3.   4.   9,    10,    15,    16.   21,   22.   27.   28. 
33.  and  34. 
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7320 

T.  IBS.R.  6E.. 

Sees.   3,   4,   9,    10,    15.    16,   21,   22,   27.   28. 

and  34. 
The  area  described  aggregates  12,763  acres, 
more  or  less. 

(28)  Nevada 

steamboat  springs  known  ceothermal 

RESOURCES   area;    CORRECTION 

The  Steamboat  Springs  known  geothermal 
resources  area  (36  P.B.  5627.  March  26.  1971) , 
P.R.  Doc.  71-4118.  Is  corrected  as  follows: 

a.  "T.  17  N..  R.  21  E.,  sec.  1"  Is  changed  to 
lead  "T.  17  N.,  R.  19  E..  sec.  1." 

b.  'T.  18  N.,  R.  21  E..  sec.  36"  Is  changed 
to  read  "T.  18  N.,  R.  19  E.,  sec.  36." 

(37)  Oregon 

klamath  falls  known  geothermal 

resources  area 

T.  38  S.,  R.  9  E..  WM. 

Sees.  15  through  22,  and  26  through  36. 

T.  39S.,R.  9E.. 

Sees.  1  through  5.  and  9  through  12. 

The  area  described  aggregates  17,300  acres, 
more  or  less. 

This  list  completes  the  reporting  of 
lands  determined  at  this  time  to  be  with- 
in a  known  geothermal  resources  area 
on  December  24,  1970,  the  effective  date 
of  the  Act.  Other  lists  have  been  pub- 
lished in  the  Federal  Register  at  36  F.R. 
5626.  March  25,  1971;  36  F.R.  6118,  AprU 
2.  1971;  and  36  F.R.  6441,  AprU  3.  1971. 

The  total  published  acreage  within 
known  geothermal  resources  areas,  on 
December  24,  1970,  within  each  State  are 
as  follows: 

Alaska 88.160 

California 1,051.533 


Idaho  

Montana    -  - 

Nevada    

New  Mexico 

Oregon    

Utah    

Washington 


21.844 
12.763 
344.027 
152,863 
84,279 
13,521 
17.622 


NOTICES 

"Income"  as  the  term  Is  used  in  the 
notice  is  as  defined  in  paragraph  (b)  of 
§  271.3  of  the  Food  Stamp  Program 
Regulations. 

Pursuant  to  section  7  (a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended  (7 
U.S.C.  2016.  Public  Law  91-671) .  the  face 
value  of  the  monthly  coupon  allotment 
which  the  State  agency  Is  authorized  to 
Issue  to  any  household  certified  as  eligi- 
ble to  participate  in  the  program  and  the 
amount  charged  for  the  monthly  coupon 
allotment  in  Alaska  are  as  follows: 


Monthly  coupon  allotment  and 
purchase  requirements— Alaska 


For  a  hoasehold  of— 


Grand  Total  1.786,612 

W.  A.  Radlinski, 
Acting  Director. 
April  13, 1971. 
IPR Doc.  71-5368  Filed  4-16-71;8:46  ami 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

(PSP  No.  1971-2] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon 
Issuance;  Alaska 

Pursuant  to  section  5<b)  of  the  Food 
Stamp  Act,  as  amended,  (7  U.S.C.  2014, 
Public  Law  91-671),  the  maximum  al- 
lowable monthly  income  standards  for 
determining  eligibility  of  all  types  of 
applicant  households  are  prescribed  as 

follows: 

Maximum  allowaole 

monthly  income 
Household  size:  standards.  Alaska 

One    - -     •200 

Two    262 

Three     366 

Pour    -       *50 

Five    534 

Six    --       616 

Seven    684 

Eight ---       750 

Each  additional  member  —     +66 


Mnntlily 

I 

2 

3 

4 

lu't  income 

person 

persons 

persons 

persons 

The  monthly  coupon  allotment  Is- 

- 

$40 

$7« 

$106 

tl3t 

And  the  monthly  purchase 

requirement  is— 



Oto  $19.99 

0 

0 

n 

0 

»20  to  $29.99 

$1 

$1 

0 

0 

$3<)  to  $39.99 

4 

4 

$4 

$4 

$10  to  $49.99 

6 

4 

* 

7 

$5()  to  $59.99 

H 

10 

10 

lU 

$60  to  .$69.99 

10 

12 

13 

13 

$70  to  $79.99 

12 

15 

16 

16 

$S0  to  $89.99 

14 

18 

19 

19 

$<,M)  to  $99.99 

16 

21 

21 

22 

$1U0  to  $109.99.. 

18 

■23 

24 

•25 

$110  to  $119.99.. 

20 

26 

27 

28 

$l20to$129.91U- 

22 

29 

3U 

31 

$130  to  $139.99. . 

24 

31 

:« 

34 

$140  to  $149.99.. 

25 

34 

36 

37 

$150to$ltW.'J9.. 

28 

36 

40 

41 

$170  to  $189.99.. 

31 

42 

46 

4V 

$190  to  $20'J.9(t. . 

34 

49 

,')2 

.S3 

$210lo$229.'.«.. 

M 

58 

.VJ 

$'230  to  $249.99.. 

«3 

64 

65 

$2/)Otof2tt9.99.. 

70 

70 

71 

$270to$2H9.99.. 

76 

VV 

$290  to  $309.99  . 

82 

Kt 

$310  to  $3'2y.90 

» 

88 

89 

$330  to  $359.99  . 

94 

95 

$360  to$3K9.99.. 

W 

lOfi 

$3'I0  to  iil't  99 

114 

$420  to  $449.99.. 

123 

$450  to  $479.99.. 

127 

For  a  household  of  - 


Monthly 

net 
iiK'ome 


6  6  7  8 

persons     persons     persons     persons 

The  monthly  coupon  allotment  Is:— 


$160 


$184 


$204 


$224 


And  the  monthly  purchase  re<iulrcment 

Is- 

0lo$19.fl9 ... 

0 

0 

n 

0 

$-20to$2<l.9',t  .. 

0 

0 

0 

0 

$30  to  $39.99... 

$5 

$S 

fS 

$5 

$40  to  $49. 99... 

8 

8 

8 

8 

$50  to  $.59. 99  .- 

11 

11 

12 

12 

$60  to  $69.  99  .. 

14 

14 

15 

16 

$70  to  $79.  99.    . 

17 

17 

18 

19 

$80  to  $89.  99... 

20 

21 

21 

22 

$90  to  $99.  99... 

23 

'24 

25 

26 

$100  to  $109. 99. 

26 

27 

28 

29 

$110  to  $119. 99- 

29 

31 

32 

33 

$120  to  $l-'9. 99 

33 

34 

35 

36 

$130  to  $139. 99 

36 

37 

38 

39 

$140  to  $149.  99. 

39 

40 

41 

42 

$150  to  $169.  99- 

42 

43 

44 

45 

$170  to  $189.  99. 

48 

49 

50 

51 

$l!H)to$209.99. 

54 

55 

.56 

57 

$210  to  $229.  99. 

60 

61 

62 

63 

$230  to  $249.  99. 

06 

67 

68 

69 

$•250  to  $269.  <»9. 

72 

73 

74 

75 

$■270  to  $289. 99. 

78 

79 

80 

81 

$•290  to  $309. 99. 

84 

85 

86 

87 

$310  to  $329.  99. 

90 

91 

92 

93 

$330  to  $359. 99. 

96 

97 

98 

99 

For  a  household  of— 


Monthly 

net 
income 


6  6  7  8 

persona    persons    persons    penoai 

The  monthly  coupon  allotment  Is:- 


$160 


$184 


$204 


$224 


And  the  monthly  purchase  requirement 


purcl 


$360  to  $389. 99.. 
$390  to  $419. 99- . 
$420  to  $449.  99.. 
$450  to  $479.99.. 
$480  to  $509. 99  . 
$510  to  $539.  99.. 
$540to$.V39.99... 
$57Uto$.')99.99... 
$6n0to$6'29.99... 
$t')30to$659.99... 
$fifi0to$689.99... 
$«90  to  $719.99... 
$720  and  up 


105 
114 
123 
132 
139 
151 


106 
115 
124 
133 
142 
151 
160 
169 
175 


107 
116 
125 
134 
143 
162 
161 
170 
179 
188 
IW 


108 
117 
128 
135 
144 
153 
162 
171 

ISO 

189 
l'.(8 
207 
215 


For  issuance  to  households  of  more 
than  eight  persons  use  the  following 
formula: 

A.  Value  of  the  total  allotment.  For 
each  person  in  excess  of  eight,  add  $20  to 
the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  requirement.  1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  incomes  of  $719.99  or  less  per  month. 

2.  For  households  with  monthly  in- 
comes of  $720  or  more,  use  the  following 
formula: 

For  each  $30  worth  of  monthly  income 
(or  portion  thereof)  over  $719.99,  add 
$9  to  the  monthly  purchase  requirement 
shown  for  an  eight-person  household' 
with  an  income  of  $719.99. 

3.  Maximum  monthly  purchase  re- 
quirements for  households  of  more  than 
eight  persons  are:  Nine  persons  $235, 
10  persons  $255,  and  add  $20  for  each 
person  over  10. 

Effective  date.  This  notice  shall  be 
effective  upon  publication  in  the  Federal 
Register  (4-17-71). 

Richard  Ltng, 
Assistant  Secretary. 
April  13, 1971. 
(PR  Doc. 7 1-53 13  Filed  4-16-71;8:45  am] 


[FSP  No.  1971-3] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 

Standards    and    Basis    of    Coupon 

Issuance;  Hawaii 

Pursuant  to  section  5(b)  of  the  Food 
Stamp  Act,  as  amended  (7  U.S.C.  2014, 
Public  Law  91-671) ,  the  maximum  allow- 
able monthly  income  standards  for  de- 
termining eligibility  of  all  types  of 
applicant  households  are  prescribed  as 
follows: 

'  Maximum  allowable 

monthly  income 
staTidards,  Hawaii 
Household  size: 

One    - —     •IM 

Two  —      242 

Three 337 

Four    *l* 

Five   «» 

SU    — 667 

Seven 629 

Eight 690 

Each  additional  member +61 
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"Income"  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (b)  of 
§  271.3  of  the  Food  Stamp  I^ogram 
Regulations. 

Pursuant  to  section  7  (a)  and!  (b)  of 
the  Food  Stamp  Act.  as  amended  (7 
U.S.C.  2016,  Publi(>4;aw  91-671),  the  face 
value  of  the  monthly  coupon  al  otment 
which  the  State  agency  is  autho  ized  to 
issue  to  any  household  certified  i  s  eligi- 
ble to  participate  in  tlie  program  and  the 
amount  charged  for  the  monthly  coupon 


? 


Monthly  courxin 

allot  men 

s  and 

purcU 

Bsi;  ii'iiuia 

menti-1 

juau 

For  a  liou.- 

chold  of- 

.M..iiilily 

1 

2 

3 

4 

nil  iiiciinie 

person 
The  mo 

persons 

persons 

perso 
•nt  Is 

ns 

ntlilr  coutioD  allot  ir 

- 

$36 

$<» 

$100 

$124 

And  the  .iinntlily  piircl^<e 

roquirement  Is— 

OtO$l«.99 

n 

0 

0 

n 

$20  to  S.2'J.'.i'.i 

$1 

$1 

0 

0 

$3ntos.3'.i.!>'< 

4 

4 

$4 

$4 

$4U  to  .'!49.9'.l 

6 

7 

f 

V 

$50  to  Wi.ii-.l 

s 

10 

in 

10 

$60tO$»l^».W 

10 

]  » 

13 

13 

$70to?79.'.i9 

12 

15 

-16 

16 

$811 1  o  >..V,I.'.I9 

14 

1« 

19 

19 

$'»tii  i'MI.W 

16 

21 

21 

22 

$10"  '.11  SKW.IO.. 

18 

23 

24 

25 

$lintol?119.9!t.. 

20 

2<> 

27 

2S 

$120  to  .«12".».>.I9.. 

•>! 

21 

30 

31 

$130  to  $139.99.. 

24 

31 

33 

34 

$14010*149.99.. 

2.1 

34 

sn 

37 

$150  to  $169.99.. 

2ti 

3<i 

40 

41 

$i:ntoiki,H'.i.99.. 

30 

42 

4G 

47 

$l'<(lto*2l)'.'.^»9... 

*s 

52 

.53 

$210  to  S22'>.99  .. 

65 
62 

5t 
64 
70 

59 

$2;m  to  >SJ49.!I9 

6.5 

$250to$26'.M»9... 

71 

$270  to  $289.99... 

70 

(/ 

J2<i0to$309.i»9..- 

S2 

83 

Saio  to  %X2'>  99 

8.S 
91 

S9 

$3.'t<)  to  $^i.Vt  'Y.t 

9.5 

$34k)  to  *:{S't  99 

104 

$390  to  $419.99 

115 

Kor  a  lioiLsohoIil  of— 

5 

6 

7 

8 

persons 

persons 

porsons 

porsons 

Moiillily 
n(>t  Inroiue 


The  monthly  coupon  allotn  ent  Is — 


$148 


$108 


$188 


And  the  montlily  purchase  re  lulrement 
Is- 


Oto  $19.99 

$20  to  $29.99 

$30  to  ff».).m 

$40  to  $4'i.'.i9 

$50  to  .SS.i.'.i'i 

$6«to*r.9.99 

$70to.W9.(Ht 

$S0  to  SS'.I.!!".! 

$90  to  ISW.O't 

$100to.$109.lHt.. 
$110  to  $119.99.. 
$1'.'()  to  $129.99.. 
$l30loS139.<,t9.. 
$140toS149.'.t9.. 
$l.'>0to$16',l.99.. 
$170to$lWl.l'9.. 
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NOTICES 

For  issuance  to  households  of  more 
than  eight  persons  use  the  following 
formula : 

A.  Value  of  the  total  allotment.  For 
each  person  in  excess  of  eight,  add  $20  to 
the  monthly  coupon  allotment  for  an 
eiglit-person  household. 

B.  Purchase  requirement.  1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  incomes  of  $689.99  or  less  per 
month.  • 

2.  For  households  with  monthly  in- 
comes of  $690  or  more,  use  the  following 
formula : 

For  each  $30  worth  of  monthly  income 
(or  portion  thereof)  over  $689.99,  add 
$9  to  the  monthly  purcliase  requirement 
shown  for  an  eight-person  household 
with  an  income  of  $689.99. 

3.  Maximum  monthly  purchase  re- 
quirements for  households  of  more  than 
eight  persons  are:  Nine  persons  $219, 
10  persons  $239,  and  add  $20  for  each 
person  over  10. 

Effective  date.  This  notice  shall  be 
effective  upon  publication  in  the  Federal 
Register  (4-17-71). 

Richard  Lync, 
Assistant  Secretary. 
April  13, 1971. 

(PR  Doc.71-53i4  Piled  4-16-71:8:45  am] 


DEPARTMENT  OF  HEAITH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  11939] 

GRISEOFULVIN 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antibiotic  drugs: 

1.  Fulvicin  Tablets;  250  and  500  milli- 
grams griseofulvin  (large  particle) ,  mar- 
keted by  Sobering  Corp.,  60  Orange 
Street,  Bloomfield,  New  Jersey  07003 
(NDA  50-360). 

2.  Fulvicin  U/F  Tablets;  125,  250,  and 
500  milligrams  griseofulvin  (microsize), 
Schering  Corp.  (NDA  60-569). 

3.  Grifulvin  Tablets;  250  and  500  mil- 
ligrams griseofulvin  (regular  size) ,  mar- 
keted by  McNeil  Laboratories,  Inc.,  Camp 
Hill  Road,  Fort  Washington,  Pennsyl- 
vania  19034   (NDA  60-774). 

4.  Grifulvin  V  Tablets;  125,  250,  and 
500  milligrams  griseofulvin  (microsize), 
McNeil  Laboratories  (NDA  60-618). 

5.  Grifulvin  Suspension;  250  milli- 
grams griseofulvin  (regular  size)  per  5 
milliliters,  McNeil  Laboratories  (NDA 
60-775). 

6.  Grisactin  Capsules;  125  and  250  mil- 
ligrams griseofulvin  (microsize),  mar- 
keted by  Ayerst  Laboratories,  Inc.,  685 
Third  Avenue,  New  York,  New  York 
10017   (NDA  50-051). 

7.  Griseofulvin  (regular  size)  Tablets; 
250  and  500  milligrams,  Ayerst  (NDA 
60-210). 
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Tlie  Food  and  Drug  Administration 
concludes  that  griseofulvin  consisting  of 
microsize  particles  is  effective  for  the 
indications  described  in  the  labelina 
guidelines  in  this  announcement. 

Preparations  containing  griseofulvin 
are  subject  to  the  antibiotic  procedures 
of  section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Published  elsewhere  in 
this  issue  of  the  Federal  Register  are 
the  requirements  for  certification  of  mi- 
crosize griseofuUin.  Reque.sts  for  certi- 
fication of  the  drug  in  the  dosage  form.s 
described  above  should  provide  for  la- 
beling information  in  accord  with  la- 
beling guidelines  developed  on  the  basi.s 
of  this  reevaluation  of  the  drug  and  pub- 
lished in  this  announcement. 

The  above-named  firms  and  any  other 
holders  of  applications  approved  for  a 
drug  containing  griseofulvin  of  micro- 
size  particles  are  requested  to  submit, 
within  60  days  following  publication  of 
this  announcement  in  the  Federal  Reg- 
ister, amendments  to  their  antibiotic 
applications  to  provide  for  revised  label- 
ing. Those  parts  of  the  labeling  indicated 
below  should  be  substantially  as  follow  a 
(Optional  additional  information  appli- 
cable to  the  drug  may  be  proposed  under 
other  appropriate  paragraph  headings 
and  should  follow  the  information  gnen 

below.)  : 

Descriptioi* 

Griseofulvin  Is  an  antibiotic  derived  from 
a  species  of  PeniclUium.  A  special  process 
fractures  particles  of  griseofulvin  Into  micro- 
size  crystals  of  Irregular  shape  offering  a 
greater  and  more  effective  surface  area  for 
increased  gastrointestinal  absorption.  (Other 
descriptive  Information  to  be  included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Action 

Aficrobio/opj/. 

Griseofulvin  Is  fungistatic  with  in  vitro 
activity  against  various  species  of  Jlficro- 
sporum.,  Epidennophyton,  and  Trichophyton. 
It  has  no  effect  on  bacteria  or  on  other  genera 
of  fungi. 

Human  Pharmacology. 

Griseofulvin  absorption  from  the  gastro- 
intestinal tract  varies  considerably  among 
individuals  mainly  because  of  insolubility  of 
the  drug  in  aqueous  media  of  the  upper  G.I. 
tract.  The  peak  serum  level  found  in  fa.stlng 
adults  given  0.5  gm.  occurs  at  about  four 
hours  and  ranges  between  0.5  to  2.0  meg. /ml. 
The  serum  level  may  be  Increased, by  giving 
the  drug  with  a  meal  with  a  high  fat  content. 

Griseofulvin  Is  deposited  In  the  keratin 
precursor  cells  and  has  a  greater  afHnity  for 
diseased  tissue.  The  drug  Is  tightly  bound  to 
the  new  keratin  which  becomes  highly  re- 
sistant to  fungal  Invasions. 

Indications 

Griseofulvin  is  indicated  for  the  treatment 
of  ringworm  infections  of  the  skin,  hair,  and 
nails,  namely: 

Tinea  corporis. 

Tinea  pedis. 

Tinea  cruris. 

Tinea  barbae. 

Tinea  capitis. 

Tinea  unguium  (onychomycosis)  when 
caused  by  one  or  more  of  the  following  genera 
of  fungi : 

Trichophyton  rubrum. 

Trichophyton  tonsurans. 

Trichophyton  mentagrophytes. 


FEDERAL  REGISTER,  VOL.   36,  NO.  75— SATURDAY,  APRIL  17,   1971 


7322 

Trichophyton  interdiffitalis. 
Trichophyton  vemicosum. 
Trichophyton  megnini. 
Trichophyton  gallinae. 
Trichophyton  crateriform. 
Trichophyton  sulphureum. 
Trichophyton  Khoenleini. 
Microsporum  audouini. 
Microsporum  canis. 
Microsporum  gypseum. 
Epidermophyton  floccosum. 

Note:  Prior  to  therapy,  the  type  of  fungi 
responsible  for  the  Infection  should  be 
Identified. 

The  use  of  this  drug  Is  not  justified  In 
minor  or  trivial  Infections  which  will  re- 
spond to  topical  agents  alone. 

Orlseofulvln  Is  not  effective  in  the 
following: 

Bacterial  Infections. 

Candidiasis  (Moniliasis). 

Histoplasmosis. 

Actinomycosis. 

Sporotrichosis. 

Chromoblastomycosls. 

Coccidioidomycosis. 

North  American  Blastomycosis. 

Cryptococcosis  (Torulosis). 

Tinea  versicolor. 

Nocardiosis. 

Contraindications 

This  drug  is  contralndicated  in  patients 
with  porphyria,  hepatocellular  failure,  and  in 
Individuals  with  a  history  of  sensitivity  to 
griseofulvin. 

Warnings 

Prophylactic  Usage. 

Safety  and  Efficacy  of  Griseofulvin  for 
Prophylaxis  of  Fungal  Infections  Has  Not 
Been  Established. 

Animal  Toxicology. 

Chronic  feeding  of  griseofulvin,  at  levels 
ranging  from  0.5-2.S^i  of  the  diet,  resulted 
In  the  development  of  liver  tumors  in  sev- 
eral strains  of  mice,  particularly  in  males. 
Smaller  particle  sizes  result  In  an  enhanced 
effect.  Lower  oral  dosage  levels  have  not  been 
tested.  Subcutaneous  administration  of  rela- 
tively small  doses  of  griseofulvin,  once  a 
week,  during  the  first  three  weeks  of  life  has 
also  been  reported  to  induce  hepatomata  in 
mice.  Although  studies  in  other  animal  spe- 
cies have  not  yielded  evidence  of  tumor- 
ogenlclty.  these  studies  were  not  of  adequate 
design  to  form  a  basis  for  conclusions  in  this 
regard. 

In  subacute  toxicity  studies,  orally  admin- 
istered griseofulvin  produced  hepatocellular 
necrosis  in  mice,  but  this  has  not  been  seen 
In  other  species.  Disturbances  in  porphyrin 
metabolism  have  been  reported  in  griseo- 
fulvin treated  laboratory  animals.  Griseo- 
fulvin has  l)een  reported  to  have  a  colchiclne- 
llke  effect  on  mitosis  and  cocarclnogenlcity 
with  methylcholanthrene  in  cutaneous  tumor 
induction  in  laboratory  animals. 

Usage  in  Pregnancy. 

The  safety  of  this  drug  during  pregnancy 
has  not  been  established. 

Animal  Reproduction  Studies. 

It  has  t>een  reported  in  the  literature  that 
griseofulvin  was  found  to  be  embryotoxic  and 
teratogenic  on  oral  administration  to  preg- 
nant rats.  Pups  with  abnormalities  have  been 
reported  in  the  litters  of  a  few  bitches  treated 
with  griseofulvin.  Additional  animal  repro- 
duction studies  are  In  progress. 

Suppression  of  spermatogenesis  has  been 
reported  to  occur  in  rats,  but  investigation  in 
man  failed  to  confirm  this. 

PRECAirnoNS 

Patients  on  prolonged  therapy  with  any 
potent  medication   should   be   under   close 


NOTICES 

observation.  Periodic  monitoring  of  organ 
system  function,  including  renal,  hepatic, 
and  hematopoietic,  should  be  done. 

Since  griseofulvin  is  derived  from  species 
of  penicillin,  the  possibility  of  cross  sensi- 
tivity with  penicillin  exists;  however,  known 
penicillin-sensitive  patients  have  b  e  en 
treated  without  difficulty. 

Since  a  photosensitivity  reaction  is  occa- 
sionally associated  with  griseofulvin  therapy, 
patients  should  be  warned  to  avoid  exposure 
to  intense  natural  or  artificial  sunlight. 
Should  a  photosensitivity  reaction  occur, 
lumpus  erythematosus  may  be  aggravated. 

Griseofulvin  decreases  the  activity  of 
warfarin-type  anticoagulants  so  that  patients 
receiving  these  drugs  concomitantly  may  re- 
quire dosage  adjustment  of  the  anticoagulant 
during  and  after  griseofulvin  therapy. 

Barbiturates  usually  depress  griseofulvin 
activity  and  concomitant  administration  may 
require  a  dosage  adjustment  of  the  anlfungal 
agent. 

Adverse  Reactions 

When  adverse  reactions  occur,  they  are 
most  commonly  of  the  hypersensitivity  type 
such  as  skin  rashes,  urticaria,  and  rarely, 
angioneurotic  edema,  and  may  necessitate 
virtthdrawal  of  therapy  and  appropriate 
counter-measures.  Parastheslas  of  the  hands 
and  feet  have  been  reported  rarely  after  ex- 
tended therapy.  Other  side  effects  reported 
occasionally  are  oral  thrush,  nausea,  vomit- 
ing, epigastric  distress,  diarrhea,  headache, 
fatigue,  dizziness,  insomnia,  mental  confu- 
sion, and  impairment  of  performance  of 
routine  activities. 

Proteinuria  and  leukopenia  have  been  re- 
ported rarely.  Administration  of  the  drug 
should  be  discontinued  If  granulocytopenia 
occurs. 

When  rare,  serious  reactions  occur  with 
griseofulvin,  they  are  usually  associated  with 
high  dosages,  long  periods  of  therapy,  or 
both. 

Dosage  and  Administration 

Accurate  diagnosis  of  the  infecting  orga- 
nism is  essential.  Identification  should  be 
made  either  by  direct  microscopic  examina- 
tion of  a  mounting  of  infected  tissue  in  a 
solution  of  potassium  hydroxide  or  by  cul- 
ture on  an  appropriate  medium. 

Medication  must  be  continued  until  the 
infecting  organism  is  completely  eradicated 
as  Indicated  by  appropriate  clinical  or 
laboratory  examination.  Representative 
treatment  periods  are — tinea  capitis.  4  to  6 
weeks;  tinea  corporis,  2  to  4  weeks;  tinea 
pedis,  4  to  8  weeks;  ttneo  unguium — depend- 
ing on  rate  of  growth — fingernails,  at  least 
4  months;  toenails,  at  least  6  months. 

General  measures  in  regard  to  hygiene 
should  be  observed  to  control  sources  of 
Infection  or  reinfection.  Concomitant  use  of 
appropriate  topical  agents  is  usually  required 
particularly  in  treatment  of  tinea  pedis.  In 
some  forms  of  athlete's  foot,  yeasts  and  bac- 
teria may  be  involved  as  well  as  fungi. 
Griseofulvin  will  not  eradicate  the  bacterial 
or  monillal  infection. 

Adults. 

A  divided  dally  dose  of  500  mg.  will  give  a 
satisfactory  response  in  most  patients  with 
tinea  corporis,  tinea  cruris,  and  tinea  capitis. 

For  those  fungus  infections  more  difficult 
to  eradicate  such  as  ttneo  pedis  and  fineo 
unguium,  a  divided  dally  dose  of  1.0  gram 
is  recommended. 

Children. 

Approximately  6  mg.  per  pound  of  body 
weight  per  day  is  an  effective  dose  for  most 
children.  On  this  basis  the  following  dosage 
schedule  for  children  is  suggested: 


Children  weighing  30  to  50  poimds — 125 
mg.  to  250  mg.  daily.  ' 

Children  weighing  over  50  pounds — 250 
mg.  to  500  mg.  daily. 

Clinical  experience  with  griseofulvin  in 
children  with  tinea  capitis  Indicatea  that  a 
single  dally  dose  is  effective.  Clinical  relapse 
will  occur  if  the  medication  is  not  continued 
until  the  infecting  organism  Is  eradicated. 

The  Food  and  Drug  Administration 
regards  macrosize  particles  of  griseoful- 
vin as  lacking  substantial  evidence  of 
effectiveness  for  all  labeled  indications. 
Published  studies  do  not  show  that  the 
large  size  particles  luiiformly  produce 
predictable  blood  levels  from  subject  to 
subject.  Preparations  containing  griseo- 
fulvin in  macrosize  particles  will  no 
longer  be  acceptable  for  release  after  40 
days  following  the  publication  date  of 
this  announcement.  Any  person  who 
would  be  adversely  affected  by  removal  of 
this  drug  from  the  market,  may,  within 
30  days,  submit  comments  or  pertinent 
data  bearing  on  the  effectiveness  of  the 
drug.  To  be  acceptable  for  consideration 
in  support  of  the  effectiveness  of  the 
drug,  such  data  must  be  previously  un- 
submitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12 
(a)  (5)  of  the  regulations  published  in 
the  Federal  Register  of  May  8,  1970  (35 
F.R.  7250) .  Carefully  conducted  and  doc- 
lunented  clinical  data  obtained  under 
uncontrolled  or  partially  controlled  sit- 
uations is  not  acceptable  as  a  sole  basis 
for  approval  of  claims  of  effectiveness  but 
may  be  considered  on  its  merits  for  cor- 
roborative support  of  efficacy  and  evi- 
dence of  safety. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  in  this  announcement. 
Requests  for  such  meetings  should  be 
made  to  the  Division  of  Anti-Infective 
Drug  Products  (BD-140),  at  the  address 
given  below,  within  30  days  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate ofiBce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  armouncement  should  be 
identified  with  the  reference  number 
DESI  11939,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Maryland  20852 : 

Amendments  (identify  with  NDA  number) ; 
Division  of  Anti-Infective  Drug  Products 
(BD-140),  Office  of  Scientific  Evaluation. 
Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
menUtion  Project  Office  (BD-5),  Bureau 
of  Drugs. 

Requests  for  NAS-NRC  Report:  Press  Rela- 
tions Office,  Food  and  Drug  Administra- 
tion (CE-200).  C  Street  SW,  Wash- 
ington, D.C.  20204. 
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This  notice  is  issued  pursuant  m  pro- 
visions of  the  Federal  Food,  Dnig,  and 
Cosmetic  Act  (sees.  502.  507,  5!  Stat. 
1050-51,  as  amended:  59  Stat.  163,  as 
amended;  21  U.S.C.  352,  357)  am  imder 
authority  delegated  to  the  Commi  ssioner 
of  Food  and  Drugs  (21  CFR  2.12P). 


NOTICES 

Dated:  March  9,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-5308  FUed  4-16-71;8:45  am| 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  i  Materials  Regulations  Board 
SPECAL  PERMITS  ISSUED 


Pursuant  to  Docket  No.  HM-1 
terials  Regulations  Board,  issuec 
following  is  a  list  of  new  DOT 
pleted  during  March  1971 : 


Si  ecial 


Issue  I  to-  Subject 


0399 
6408 


M09 


6417 
6418 


6119 
6420 
6422 
6423 


6424 

6427 


Swift  Cliemical  Company  to  ship  noQ 
bisulfide  In  DOT-52  aluminum  po 

Shippers  registered  with  this  Board 
n.o.s..  In  the  form  of  unirradiated  t 
In  a  laminated  timber  case  euclosi|ig 
Internal  packing  material?. 

Shippers  registered  with  this  Board 
n.o.s.,  In  the  form  of  unirradiated 
boxes  liaviiig  inside  metal  drums. 


viscous  rubber  cements  containing  nocarl}oa    Highway, 
table  tanks. 

Dr  shipments  of  fi.sslle  radioactive  materials, 

rlched  uranium  oxide  metal,  alloys  or  oxides 

a  mild  steel  Inner  drum  with  additional 


or  shipments  of  fissile  radioactive  material, 
( iirlehM  uranium  oxide  In  cuboldal  wooden 


Air  Products  and  Chemicals,  Inc.  to 

tanks  with  a  nominal  water  capaol 
Dow  Chemical  Company  to  ship  c  ' 

prol)ene  (and  related  hydrocarboi 

MC306  or  MC307  steel  carKo  tanks. 
Shippers  registered  with  this  Bo;ird 

cars.  •■ 

Bud's  Welding  A  Industrial  Supply 

DOT  3A,  3AA  cylinders  having 
Shippers  registered  with  this  Board 

105A400W  and  105A500W  tank  cars. 
Shippers  re<rLstered  with  this  Board  " 

dry  in  DOT-12A  fiberboard  boxes 

polyethylene  pall  with  removable 
Welders  Supply,  Incorporated  to  sbid 

cylinders  having  a  10-year  hydrostatic 
Southern  DyestutI  Company  to  ship 

water  and  not  exceeding  25  (tounds 

inside  polyethylene  bag. 


lip  .silicon  tetrachloride  in  DOT-51  portable 
y  of  500  gallons, 
hlo  picrln  mixtures  containing  85%  1 ,3-dtchIoro- 
9)  and  iS%  cblorplcrlD  in  MC3U3,  MC304, 


April  13, 1971. 
Rule-making  Procedures  of  the  Hazardous  Ma- 
May  22.  1968   (33  F.R.  8277).  49  CFR  Part  170, 
Permits  upon  wliich  Board  action  was  com- 


Mode  or  modes 

of 
transportation 


b  ship  chlorosultonic  acid  in  IIIA100W6  tank 

<  ompany  to  ship  certain  compressed  gases  In 

10  year  hydrostatic  retest  period. 
It>r  shipments  of  cyanide  of  sodium,  liquid  In 

1  f(^  shipments  of  sodium  dlchloroisocyanurate, 
;h  having  Inside  one  non-DOT  specification 
I  ead. 
certain  compressed  gases  In  DOT  3A,  3AA 
:ic  retest  period. 

ticric  acid,  wet,  containing  not  less  than  10% 
dry  w^ght  in  UOT-21C  liber  drums  with 


Rail,  Highway,  Water, 
Passenger-carrying 
Aircraft,  Cargo-only 
Aircraft. 

Rait,  Highway,  Water, 
Passenger-carrying 
Aircraft,  Cargo-only 
Aircraft. 

Highway,  Water. 

Highway. 


RaU. 

Rail,  Highway. 

Rail. 

Rail,  Highway. 

Rail,  Highway. 
Highway. 


[FR  Doc.71  -5382  FUed  4-16-71  ;8:48  am] 


Alan  I.  Roberts, 

Secretary. 


ATOMIC  ENERGY  COMMI$ION 

[Docket  No.  50-265) 

COMMONWEALTH  EDISON  cd.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Order  Extending  Provisional 
Construction  Permit  Completion  Date 

By  application  dated  March  81  1971, 
as  supplemented  by  a  letter  dated  J  klarch 
31, 1971,  Commonwealth  Edison  Cc .,  act- 
ing for  itself  and  in  behalf  of  low  i-Illi- 
nois  Gas  and  Electric  Co.,  request  Jd  an 
extension  of  the  latest  completioi  date 
specified  In  Provisional  Constn  ction 
Permit  No.  CPPR-24.  The  permi;  au- 
thorizes Commonwealth  Edison  Co.  to 
construct  a  single  cycle,  forced  ciicula- 
tion,  boiling  water  nuclear  re  ictor, 
known  as  Quad-Cities  Unit  No.  2,  { t  the 
Quad-Cities  Station  in  Rock  Island 
County,  m..  about  3  miles  north  of  Cor- 
dova, m. 

Good  cause  having  been  shown  fol-  this 
extension  pursuant  to  section  185  o  f  the 
Atomic  Energy  Act  of  1954,  as  ame  ided, 


and  §  50.55(b)  of  10  CFR  Part  50  of 
the  Commission's  regulations :  It  is  here- 
by ordered.  That  the  latest  completion 
date  specified  in  Provisional  Construc- 
tion Permit  No.  CPPR-24  is  extended 
from  July  1,  1971.  to  January  1,  1972. 

Dated  at  Bethesda.  Md.,  this  12th  day 
of  April  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 
Director. 
Division  of  Reactor  Licensing. 

(PR  Doc .7 1-5370  PUed  4-16-71:8:47  am] 

CIVIL  AERONAOTICS  BOARD 

[Docket  No.  21288] 

*    AIRLIFT-CANADIAN  AIRLIFT 
AGREEMENT 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argiunent 
in  the  above-entitled  matter  is  assigned 
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to  be  held  on  May  5,  1971,  at  10  ajn.. 
e.d.s.t.,  in  Room  1027,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW„ 
Washington,  DC,  before  the  Board. 

Dated  at  Washington,  D.C,  April  14, 
1971. 

Ralph  L.  Wiser, 
Associate  Chief  Examiner. 

I  FR  Doc.71-5412  Plied  4-16-71;8:60  am] 


(Docket  No.  20993;  Order  71-4-9] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
April  1. 1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
March  26,  1971.  names  additional  specific 
commodity  rates,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  otherwise  applicable  rates. 

Commodity  Item  No.  0385 — Turtles,  152  cents 
per  kg.,  minimum  weight  300  kgs.,  122 
cents  per  kg.,  minimum  weight  500  kgs., 
Zagreb  to  New  York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  economic 
regulations,  14  CFR  385.14,  It  Is  not 
foimd,  on  a  tentative  basis,  that  the  sub- 
ject agreement  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act,  pro- 
vided that  tentative  approval  thereof  Is 
conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22096,  R-25, 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval,  provided  that 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lication ;  provided  further  that  such  tar- 
iff filings  shall  be  marked  to  become  ef- 
fective on  not  less  than  30  days'  notice 
from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  economic  regulations,  14  CFR 
385.50,  may.  within  10  days  after  the 
date  of  service  of  this  order,  file  such 
petitions  in  support  of  or  in  opposition  to 
our  proposed  action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-5413  Filed  4-16-71:8:50  am] 
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[Docket  No».  11164, 12474;  Order  71  4  81] 

KOOIAK  AIRWAYS,  INC.,  AND 
WESTERN  ALASKA  AIRLINES,  INC. 

Order  To  Show  Couse  Regarding 
Service  Mail  Rate 

Adopted    by    the    Civil    Aeronautics 
Board  at  Its  office  in  Washington,  D  C 
on  the  13th  day  of  April  1971. 

By  this  order  the  Board  proposes  to 
establish  final  service  rates  for  the  trans- 
portation of  mail  over  the  intra -Alaska 
routes  of  Kodlak  Airways,  Inc..  and 
Western  Alaska  Airlines,  Inc.,  for  the 
past  periods  December  5.  1960,  through 
May  1,  1970,  and  February  20,  1960, 
through  May  1,  1970,  respectively,  and 
for  the  future  period  beginning  May  2 
1970. 

This  proceeding  was  initiated  by  peti- 
tion of  the  Postmaster  General  (PMG) 
filed  July  25.  1969,  requesting  the  Board 
to  reopen  the  service  mail  rates  for  intra- 
Alaska  services  and  establish  new  final 
rates  based  on  more  recent  operating 
data.  The  issues  raised  by  the  PMG  were 
set  for  investigation  and  hearing.'  A  pre- 
hearing conference  was  held  on  October 
28,  1969.  and  thereafter  the  parties  sub- 
mitted the  usual  evidentiary  informa- 
tion. As  a  result  of  a  motion  filed  by 
the  PMG  on  May  11,  1970,  the  Board 
Issued  an  order  severing  Kodiak  and 
Western  Alaska  service  mail  rate  matters 
from  Docket  21238.' 

On  May  22,  1970,  a  Joint  petition  was 
filed  by  the  PMG,  Kodiak,  and  Western 
Alaska  which,  in  effect,  requested  that 
these  proceedings  be  brought  to  a  con- 
clusion by  the  issuance  of  a  show  cause 
order  proposing  final  service  mail  rates 

(a)  equal  to  the  present  temporary  serv- 
ice mail  rates  of  Kodiak  and  Western 
Alaska  for  the  past  period  extending 
from  the  beginning  of  the  carriers' 
operations,  December  5,  1960,  for  Kodiak 
and  February  20,  1960,  for  Western 
Alaska,  to  May  1,  1970,  Inclusive;  and 

(b)  on  and  after  May  2,  1970,  consisting 
of  the  following  charges: 

Terminal  charges  of  7.5  cents  per 
pound  for  the  first  200,000  originating 
mall  pounds  per  year,  of  5  cents  per 
pound  for  the  second  200.000  originating 
mail  pounds  per  year,  and  of  2.5  cents  per 
pound  for  originating  mail  pounds  in  ex- 
cess of  400,000  pounds  during  the  year. 

Une-haul  charges  for  Kodiak  of  $4  per 
ton-mile  for  the  first  10,000  mail  ton- 
miles  per  year,  and  of  $2  per  ton-mile  for 
the  additional  mail  ton-miles  In  excess 
of  10,000  ton-miles  per  year;  and  for 
Western  Alaska  of  $3.60  per  ton-mile  for 


•Service  MaU  Rates  for  Intra-Alaaka 
Routes,  Order  69-8-163,  Aug.  29,  1969,  Docket 
21238.  This  case  Involved  six  carriers  provid- 
ing Intra-Alaska  service.  In  addition  to  the 
service  rates  for  Kodiak  and  Western  Alaska 
covered  herein,  the  PMO  has  agreed  to  rates 
for  Alaska  Airlines  and  Wlen.  which  have 
been  established  by  Order  71-2-102.  Feb.  23, 
1971,  has  recently  filed  a  petition  to  establish 
rates  for  Reeve  Aleutian  Airways,  Inc.,  and 
has  informally  advised  the  Board  that  In  the 
near  future  he  will  file  a  petition  to  estab- 
lish the  rates  for  Western  Air  Lines  Inc. 

•Order  70-6-92.  Iilsy  19.  1970. 
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the  first  10,000  mail  ton-miles  per  year, 
and  of  $2  per  ton-mile  for  the  additional 
mail  ton-miles  in  excess  of  10.000  ton- 
miles  during  the  year. 

Such  service  mail  rates  would  cover 
priority  air  transportation  of  all  mall 
tendered,  without  regard  for  postage 
class,  and  the  foregoing  charges  for  the 
future  period  would  be  made  payable  to 
the  carriers  by  28-day  postal  accounting 
periods,  beginning  on  May  2,  1970.' 

The  Board  is  presented  here  with  a 
situation  where  both  the  PMG.  the  user 
of  the  service  and  the  rate-payer,  and 
the  carriers  providing  the  service  have 
agreed  at  arm's  length  on  a  rate  which 
each  beUeves  to  be  a  reasonable  settle- 
ment of  this  proceeding. 

In  our  view,  settlements  reached  under 
such  circumstances  are  generally  to  be 
encouraged,  since  they  permit  resolution 
of  cases  and  avoid  or  reduce  the  uncer- 
tainties, loss  of   Ume,  and  expense  of 
protracted  litigation.  Of  course    imder 
section   406   of   the   Act   the  Board   is 
vested  with  the  ultimate  responsibility 
of  establishing  fair  and  reasonable  serv- 
ice mail  rates,  and  the  fact  that  the  car- 
rier and  user  interests  have  settled  their 
controversy  does  not  relieve  the  Board  of 
that  responsibility.  Where,  as  In  the  in- 
stant    case,     adversary     parties     have 
reached    agreement    after    exchanging 
and  evaluating  a  considerable  body  of 
Information  and  cost  data,  and  there  Is 
no  reason   to  believe   that  the  parties 
acted  under  constraint  or  on  any  basis 
other  than  the  self-interest  of  the  market 
place,  we  give  great  weight  to  the  results 
achieved  by  the  negotiations  whUe  at  the 
same  time  assuring  that  these  results 
are  not  unreasonable.  I.e..  that  the  rates 

not  be  so  high  as  to  burden  the  shipper 

the  Postal  Service— with  excessive  costs, 
nor  so  low  as  to  impose  a  burden  on  the 
carriers'  other  services  because  the  mail 
service  does  not  bear  its  appropriate 
share  of  costs.  On  the  basis  of  our  review 
of  the  information  responses  and  of  other 
data  submitted  by  the  carriers  and  the 
PMG  in  support  of  the  proposed  rates. 
we  are  satisfied  the  proposal  meets  these 
criteria. 

Kodiak  and  Western  Alaska  are  on 
closed  subsidy  rates  *  and  have  been  on 
temporary  service  mail  rates  from  in- 
auguration of  their  services  on  Decem- 
ber 5,  I960,  and  February  20,  1960,  re- 
spectively." The  temporary  rates  were 
geared  to  a  level  of  $2.50  per  airmail  ton- 
mile,  the  service  maU  rate  level  estab- 
lished for  the  smallest  intra-Alaska  car- 
riers, and  then  established  as  a  fixed  sum 
per  annum  on  the  basis  of  the  estimated 
volume  of  mail.  The  current  annual  serv- 
ice rates,  which  have  been  paid  the  car- 


•  Pursuant  to  the  PosUJ  Service  classifica- 
tion of  service  for  Kodiak  and  Western 
Alaska,  all  of  the  maU  carried  is  considered 
as  being  In  "bush"  operations  and  receives 
priority  service.  Cf.  Order  71-2-56,  Feb.  10. 
1971,  page  3. 

«  Orders  E>-23085.  Jan.  6,  1966,  and  E-24725, 
Keb.  7,  1967,  for  Kodiak  and  Order  E-17469! 
Bept.  19,  1961,  for  Western  Alaska. 

•Orders  E-17107.  July  6.  1961.  and  £-20690. 
Apr.  14,  1964,  for  Kodiak;  and  Order  E-15113, 
Apr.  18,  I960,  for  Western  Alaska. 


riers  for  most  of  the  past  period,  are 
approximately  $18,700  for  Kodiak  and 
$21,450  for  Western  Alaska.  These  rates 
are  somewhat  lower  than  the  level  in- 
tended  for  final  rates  because  of  the  sub- 
stantial  growth  in  airmail  volume  for 
the  two  carriers  and  the  unique  charac- 

Autv^\?^  ^^^'"^  ^""^^  operations  in 
Alaska.  Since  the  closed  mail  rates  pr^ 
viding  subsidy  are  expressed  in  terms  of 
total  maU  compensation,  any  change  in 
the  service  rate  element  would  resiUt  in 
an  attendant  inverse  change  in  the  sub- 

fn  f^h!  f^T*-  "^"^  "°  resultant  change 
in  the  total  revenue  received  by  the  car 

ril"  '°f  ^^^P*^'  ^"°'^-  By  the  same 
i?m?M    "  ""^^^sio"  of  service  mail  pay 
would  cause  no  change  in  the  total  pay. 
ment  made  by  the  Government  to  the 
earners,  but  could  only  require  comber- 
some  corrections  to  the  past  service  mail 
pay  and  subsidy  records.  In  thes^Scm^ 
stances   and  in  view  of  the  size  of  the 
PM??"*^  l^''?!"^'^-  ^^^  agreements  by  the 
n^^H*."'*   ^^"^  ^^'■'■'^'"s   t^at   the  past 
period  temporary  service  rates  be  made 
final  are  not  unreasonable, 
nri^^  proposed  future  rates  are  based 
pnmarUy  on   cost  information   for   the 
jear  ended  June  30,  1969.  submitted  by 
the  carriers,    less  certain   adjustments 
concerning  State  Income  tax«  accni^ 
by   the   carriers.   This   information  and 
supporting  detaUed  cost  data  were  sub- 
muted  by  the  carriers  to  serve  as  direct 
exhibits  and  responses  to  information  re- 
quests m  Docket  21238,  prior  to  the  sev- 
erance  of  the  instant  proceedings  from 
that  docket.  Subsequently,  these  mate- 
rials  were  reviewed  by  the  PMG,  and  on 
thebasis  of  this  review  the  PMG  and  the 
carriers  mutually   agreed   to   the  rates 
proposed.   Here   again,   revision   of   tlie 
service  maU  rate  will  have  no  eCfect  on 
the  total  Government  payments  to  the 
carriers  under  their  closed  subsidy  rates- 
In  view  of  the  form  of  the  subsidy  mail 
rate  orders  the  increase  in  compensatory 
maU  revenue  will  result  in  a  concomitant 
decrease  in  subsidy  mail  pay.  We  have 
reviewed  aU  of  the  materials*  and  be- 
lieve that  the  proposed  rates  fall  within 
the  zone  of  reasonableness  and  consti- 
tute the  fair  and  reasonable  rates  for  the 
mail  services  of  these  carriers.  However, 
in  reaching  this  conclusion  we  have  con- 
fined our  determination  to  the  peculiar 
facts  of  this  case.  Moreover,  we  do  not 
pass  upon  the  appropriateness  of  any 
particular  methodology  which  may  un- 
derlie the  cost  calculations  used  in  ar- 
riving at  the  rates. 

Proposed  Findings  and  Conclusions 

On  the  basis  of  the  foregoing,  the 
Board  tentatively  finds  that  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  the  carriers  named  below  by  the 
Postmaster  General,  pursuant  to  the 
provisions  of  section  406  of  the  Federal 
Aviation  Act  of  1958,  for  the  transpor- 
tation of  mail  by  aircraft  over  their  re- 
spective routes,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  are: 


•  Filed  as  part  of  the  ortglnal  document. 
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1.  For  the  past  periods  extendim ; 
the  beginning  of  the  carriers' 
December  5.  1960,  for  Kodiak 
Inc.,  and  February  20,  1960.  for 
Alaska  Airlines,  Inc.,  to  May  1,  19' 
elusive,  the  temporary  service  mail 
of  those  carriers  in  effect  during 
periods.' 

2.  For  the  future  period  on  and 
May  2,  1970,  service  mail  rates 
ing  of  the  following  charges: 

(a)  Terminal  charges  for  both 
riers  of  7.5  cents  per  pound  for 
200,000  originating  mail  pounds  pei 
of  5  cents  per  pound  for  the  seconc 
000  originating  mail  pounds  per 
and  of  2.5  cents  per  pound  for  an: 
pounds  in  excess  of  400.000  pounds 
nating  during  the  year. 

(b)  Line-haul  charges  for  Kodiafc 
ways.  Inc.,  of  $4  per  ton-mile 
first  10,000  mail  ton-miles  per  yea 
of  $2  per  ton-mile  for  the  additiona  I 
ton-miles  in  excess  of  10,000  ton 
per  year;  and  for  Western  Alaski, 
ways,  Inc.,  of  $3.60  per  ton-mile 
first  10,000  mail  ton-miles  per  yea 
of  $2  per  ton-mile  for  the  additiona  I 
ton-miles  in  excess  of  10,000  ton 
per  year. 

(c)  The  foregoing  charges  for 
ture  period  would  be  made  payable 
carriers   by    28-day    postal 
periods,  beginning  May  2,   1970, 
cordance  with  the  following 


fcr 


f)r 


Patmkni  Formwla— Per  28-oay  I'osTAr.  A«x 

I'ERIOD 


Unit  n  tes 


Kodiak 


Terminal  charges: 

Cenlt 

First  16,400  pounds  orlginaled 7. 5 

Second  1S,400  pounds  ortginattMl . .  A.  ft 

All  other  pounds  originated 2.  a 

DoUari 
Line-haul  charges: 

First  770  ton-miles 4.00 

All  other  ton-miles 2.00 


the 
the 


3.  The  mail  ton-miles  used  in  coi^put 
ing  the  service  mail  payments 
foregoing  rates  shall  be  based  upoli 
great  circle  alrport-to-airport  mi  eage 
between  points  served  for  the 
of  mail. 

4.  The  final  service  mail  rates 
fixed  and  determined  are  to  be 
their  entirety  by  the  Postmaster 

Accordingly,  pursuant  to  the 
Aviation  Act  of  1958,  and  partictllarly 
secti(»is  204(a)  and  406  thereof,  and 
Buant  to  the  Board's  procedural  re 
tlMis,  14  CFR  Part  302: 

It  is  ordered.  That: 

1.  All  interested  persons  and  pai|ticu 
larly    Kodiak    Airways.    Inc., 
Alaska  Airlines,  Inc.,  and  the 
General  are  directed  to  show  cause 
the  Board  should  not  adopt  the  fore  :oing 
proposed  findings  and  conclusion^ 
fix,  determine,  and  publish  the  final 
specified  above. 
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*  Orders  E-17107,  July  5.  1961,  and  8-^0690. 
Apr.  14,  1964.  for  Kodiak:  and  Order  E-^6113. 
Apr.  18.  1960.  tat  Western  Alaska. 
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2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and, 
if  there  is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days  after  the  date  of 
service  of  this  order,  and  if  notice  Is  filed. 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days  after 
date  of  service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
if  answer  is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order 
incorporating  the  findings  and  conclu- 
sions proposed  herein  and  fix  and  deter- 
mine the  final  rates  specified  herein. 

4.  If  answer  Is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  rates 
herein  shall  be  Umited  to  those  specifi- 
cally raised  by  such  answers  except  as 
otherwise  provided  In  14  CFR  302.307. 

5.  This  order  shall  be  served  upon 
Kodiak  Airways,  Inc..  Western  Alaska 
Airlines.  Inc..  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  HarryJ.  Zink. 

Secretary. 
[FR  Doc.71-5414  Filed  4-16-71:8:60  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  to  Moke 
Noncareer  Executive  Assignment 

Under  authority  of  8  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  In  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  and  Executive  Di- 
rector, National  Business  Council  for 
Consumer  Affairs,  OfSce  of  the  Assistant 
Secretary  for  Domestic  and  Interna- 
tional Business. 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFRDoc.71-5396 Filed 4-16-71:8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20) .  the  ClvU 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the 
excepted .  service  the  position  of  Staff 
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Associate  to  the  Director,   Bureau  of 

Mines. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

lPRDoc.71-5397FUed 4-16-71:8:49  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  to 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Chief.  Land 
Acquisition  Section.  Lands  Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Comimissioners. 

(FR'Doc.71-6398  PUed  4-16-71:8:49  am] 


DEPARTMENT  OF   TRANSPORTATION 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director. 
Office  of  Consumer  Affairs,  Assistant 
Secretary  for  Safety  and  Consumer 
Affairs,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.71-5400  PUed  4-16-71;8:49  am) 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commissicm  authorizes  the  De- 
partment of  Transportation  to  fUI  by 
noncareer  executive  assignment  in  tbe 
excepted  service  the  position  of  Director. 
Office  of  Policy  Review,  Assistant  Secre- 
tary for  Policy  and  International  Affairs. 

United  States  Civil  Serv- 
•     ICE  Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to  — 
the  Commissioners. 
[FR  Doc.71-6401  FUed  4-16-71:8:40  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  to 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CPR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  sissignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Transportation 
Policy  Development. 

United  States  Civil  Serv- 
ice Commission, 
[skal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.  71-5402  PUed  4-16-71;8:49  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Na- 
tional Credit  Union  Administration  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  General 
Counsel,  OfQce  of  General  Counsel. 

United  States  Civn.  Serv- 
ice COBIMISSION. 

rsiAL]     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

(FR Doc.71-5399  Flle<l  4-16-71;8:49  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

DISCHARGES  OF  OIL  FOR  RESEARCH, 
DEVELOPMENT  AND  DEMONSTRA- 
TION PURPOSES 

Guidelines 

Notice  Is  hereby  given  of  the  guidelines 
to  be  followed  in  implementing  §  610.8  of 
Title  18  of  the  Code  of  Federal  Regula- 
tions which  permits  the  discharge  of  oil 
Into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
into  or  upon  the  waters  of  the  contiguous 
zone,  in  connection  with  research,  dem- 
onstration projects,  or  studies  relating 
to  the  prevention,  control  or  abatement 
of  oil  pollution. 

1.  Conditions  to  be  fulfilled: 

a.  Discharge  of  oil  for  research,  devel- 
opment, and  demonstration  purposes 
must  be  approved  by  the  Administrator, 
Environmental  Protection  Agency  (EPA) , 
or  his  designee. 

b.  The  need  for  attendance  by  a  rep- 
resentative from  EPA  at  research,  devel- 
opment, and  demonstration  operations 
shall  be  determined  by  the  Administrator. 

c.  The  requesting  person  (including  an 
individual,  firm,  corporation,  association 
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and  partnership  and  hereinafter  referred 
to  as  the  applicant)  must  demonstrate 
that  the  proposed  discharge  will  be  in 
the  public  interest  and  will  result  in  the 
acquisition  of  scientific  information  not 
previously  available  and  not  obtainable 
through  any  other  practicable  means. 

d.  The  applicant  must  assume  all 
liability  for  any  personal  injury,  proiaerty 
losses  or  environmental  damages  result- 
ing directly  or  indirectly  from  any  test- 
ing or  demonstration  program,  and  for 
all  costs,  including  costs  or  damages  re- 
sulting from  cancellation  by  the  Admin- 
istrator or  failure  by  the  Administrator 
to  cancel  tests  and  demonstrations. 

e.  Results  of  any  testing  or  demonstra- 
tion program  shall  be  made  available 
to  the  Administrator. 

2.  Procedure  for  requesting  permission 
to  discharge  oil  for  research,  develop- 
ment, and  demonstration  purposes: 

a.  At  least  30  days  prior  to  any  pro- 
posed test  or  demonstration,  the  appli- 
cant shall  provide  the  Regional  Admin- 
istrator. EPA,  of  the  EPA  Region  In 
which  the  test  or  demonstration  is  pro- 
posed, a  written  work  plan  including 
the  following  elements : 

(1)  A  description  of  the  material, 
equipment  or  technique  to  be  tested  or 
demonstrated;  and  the  Justification  of 
the  quantity  and  type  of  oil  to  be  dis- 
charged and  the  method  and  timing  of 
the  discharge. 

(2)  A  description  of  the  site. 

(3)  An  assessment  of  the  environmen- 
tal damage  that  may  result  from  the 
test  or  demonstration. 

(4)  A  copy  of  the  notification  provided 
to  the  U.S.  Coast  Guard  which  is  required 
whenever  the  discharge  is  to  be  made 
into  coastal  and  contiguous  zone  waters 
or  coastal  and  Great  Lakes  ports  and 
harbors. 

(5)  Contingency  plans  for  coping  with 
oil  which  might  escape  from  the  system 
being  tested  or  demonstrated. 

(6)  Sufficient  background  technical 
Information  to  Justify  the  need  for  con- 
ducting the  test  or  demonstration. 

(7)  Provision  for  technical  documen- 
tation to  determine  effectiveness  and  ef- 
ficiency of  equipment  and  materials 
tested  or  demonstrated. 

(8)  The  concurrence  of  the  appropri- 
ate State  water  pollution  control  agency 
within  whose  jurisdiction  the  proposed 
site  of  the  test  or  demonstration  is 
located. 

b.  A  proposal  to  test  or  demonstrate 
any  dispersant  or  other  chemical  that 
distributes  oil  through  the  water  column 
must  recognize  and  be  made  in  accord- 
ance with  Annex  X,  National  Oil  and 
Hazardous  Materials  Pollution  Con- 
tingency Plan,  "Schedule  of  Dispersants 
and  Other  Chemicals  to  Treat  Oil  Spills" 
(35  P.R.  8511). 

3.  Test  administration  procedures  to 
be  followed: 

a.  The  minimum  necessary  quantity  of 
oil  for  test  or  demonstration  purposes 
shall  be  discharged,  but  in  no  case  shall 
discharges  exceeding  1,000  gallons  for 
one  or  a  series  of  tests  or  demonstrations 
at  the  same  site  in  one  24-hour  period 
be  permitted. 


b.  The  applicant  shall  furnish  and  pay 
for  all  materials,  equipment  and  trans- 
portation necessary  for  execution  of  any 
testing  or  demonstration  program  and 
for  restoration  or  mitigation  of  any  con- 
tinuing environmental  damage.  The  Ad- 
ministrator may  at  any  time  order  can- 
cellation or  postponement  of  a  test  or 
demonstration  because  of  adverse 
weather  or  other  conditions  that  would 
pose  safety  or  pollution  problems.  Results 
of  any  test  or  demonstration  program 
shall  be  provided  to  EPA  within  30  days 
following  completion  of  the  test  or 
demonstration. 

c.  EPA  representative (s)  may  accom- 
pany the  applicant  on  any  vessels  or  air- 
craft used  by  the  applicant  in  connec- 
tion with  any  test  or  demonstration 
program. 

4.  Review  by  EPA  of  technical  back- 
ground data  and  test  or  demonstration 
results  will  be  for  purposes  of  determin- 
ing the  need  for  such  tests  or  demonstra- 
tions and  in  no  way  implies  Federal  Gov- 
ernment approval  or  endorsement  of 
equipment  or  materials  used,  test  or 
demonstration  procedures  used,  or  re- 
sults obtained. 

5.  News  releases  made  by  the  person 
conducting  the  test  or  demonstration 
program  shall  omit  names  and  photo- 
graphs of  Federal  representatives 
present. 

6.  Any  discharge  of  oil  for  research, 
development  or  demonstration  purposes 
which  does  not  comply  with  these  guide- 
lines may  subject  the  person  responsible 
for  the  discharge  to  the  penalties  and 
liabilities  provided  for  In  section  11  of  the 
Federal  Water  Pollution  Act,  as  amended. 

Dated:  April  13,  1971. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agencv. 

[PR  Doc.71-6369  PUed  4-16-71:8:47  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19143;  FCC  71-327] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  ET  AL. 

Order  Adding  Parties  to  Proceeding 

1.  On  January  21,  1971,  the  Commis- 
sion adopted  a  memorandum  opinion  and 
order  (FCC  71-75)  ordering  a  hearing 
on  petitions  filed  by  the  Equal  Employ- 
ment Opportunity  Commission,  the 
American  Civil  Liberties  Union,  the 
American  GI  Forum  of  the  United  States, 
the  California  Rural  Legal  Assistance, 
the  Mexican  American  Legal  Defense 
Fund,  the  National  Association  for  the 
Advancement  of  Colored  People,  and  the 
National  Organization  for  Women  alleg- 
ing discriminatory  employment  practices 
in  the  Bell  Telephone  System.  Peti- 
tioners, the  American  Telephone  and 
Telegraph  Co.  and  the  Common  Carrier 
Bureau,  were  designated  as  parties  to  the 
proceeding. 
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2.  We  now  have  before  us  a  mo1  Ion 
filed  by  the  Common  Carrier  Bureau  re- 
questing that  the  Bell  operating  C(m- 
panies  specifically  be  made  parties  to  the 
proceeding.  Since  the  allegations  of  the 
petitioners  claim  discriminatory  emp  oy- 
ment  practices  by  the  operating  o»m- 
panies,  since  the  issues  in  the  procee<  ing 
were  designed  to  reach  the  practices  of 
the  operating  companies  as  well  a  of 
A.T.  &  T.,  and  since  no  party  has  in  ter- 
posed  any  objection  to  this  request,  the 
motion  will  be  granted. 

3.  Accordingly,  it  is  ordered.  Than  the 
motion  to  add  parties  filed  Februarj  24, 
1971,  by  the  Common  Carrier  Bu  eau 
is  granted  and  that  the  Bell  Telepl  lone 
Company  of  Pennsylvania,  the  Chesa- 
peake and  Potomac  Telephone  Co.,  the 
Chesapeake  and  Potomac  Telep  lone 
Company  of  Maryland,  the  Chesap;ake 
and  Potomac  Telephone  Company  of 
Virginia,  the  Chesapeake  and  Pot<  mac 
Telephone  Company  of  West  Virginia, 
Cincinnati  Bell,  Inc.,  the  Diamond  i  tate 
Telephone  Co.,  the  Illinois  Bell  "ele- 
phone  Co.,  the  Indiana  Bell  Telep!  lone 
Co.,  the  Michigan  Bell  Telephone  Co., 
the  Mountain  States  Telephone  and  Tel- 
egraph Co.,  the  New  England  Telepl  lone 
and  Telegraph  Co.,  the  New  Jersey  Bell 
Telephone  Co.,  the  New  York  Telepl  lone 
Co.,  the  Northv/estem  Bell  Telepl  lone 
Co.,  the  Ohio  Bell  Telephone  Co.,  the 
Pacific  Northwest  Bell  Telephone  Co., 
the  Pacific  Telephone  and  Telegraph  Co., 
the  South  Central  Bell  Telephone  Co.. 
the  Southern  Bell  Telephone  and  Tele- 
graph Co.,  the  Southern  New  Eng  and 
Telephone  Co..  the  Southwestern  Bell 
Telephone  Co.,  and  the  Wisconsin  1  ele- 
phone  Co.  are  hereby  designated  pa  -ties 
to  this  proceeding. 

4.  It  is  further  ordered,  That  the  Ex- 
aminer is  authorized  to  add  as  i  arty 
respondents  such  additional  Bell  sy  item 
operating  companies  as  may  be  fc  und. 
on  a  properly  supported  motion  jf  a 
party,  to  be  necessary  parties  to  this 
proceeding." 

Adopted:  April  8, 1971. 

Released:  April  14,  1971. 

Federal  Communications 
Commission,' 
[SKAL]        Ben  F.  Waple, 

Secretary. 

IPB  Doc.71-5416  PUed  *-16-71;8:51  4m] 


STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLi  FOR 
PROCESSING 

Notice  Is  hereby  given,  pursuant  to 
1 1.571(c)  of  the  Commission's  rules  that 
on  May  21,  1971,  the  following  api  ilica- 
tions  by  stations  WHDF.  WWJB  and 
KOWN  for  increases  in  daytime  power  of 
their  Class  IV  standard  broadcasti  sta- 
tions, will  be  considered  as  readyl  and 
available  for  processing: 


'  E.g..  some  of  th«  operating  com] 
bave  corporate  subsidiaries  which  an 
operating  companies. 

*  Chairman  Burch  absent. 


No.  75— Pt.  I- 


nles 
also 


NOTICES 

BP-18869     WHDP,  Houghton,  Mich. 

The  Upper  Michigan  Broadcasting 
Co. 

Has:  1400  kc,  250  w.,  U. 

Beg:  1400  kc,  250  w..  1  kw.-LS,  U. 
BP-18981     WWJB,  BrooksvlUe,  Pla. 

Brooksvllle  Broadcasting  Service, 
Inc. 

Has:    1450  kc,  250  w..  SJS. 

Req:  1450  kc.  250  w..  1  kw.-LS,  U. 
BP-18982    KOWN,  Escondldo,  Calif. 

Palomar  Broadcasting  Co. 

Has:  1450  kc.  250  w.,  U. 

Req:  1450  kc,  250  w.,  1  kw.-LS,  U. 

The  purpose  of  this  notice  Is  not  to 
Invite  applications  which  may  conflict 
with  the  listed  applications,  but  to  ap- 
prise any  party  in  interest  who  desires 
to  file  pleadings  concerning  the  applica- 
tions pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  of  the  necessity  of  complying 
with  §  1.580(1)  of  the  Commission's  rules 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  Apiil  7, 1971. 

Released:  April  14, 1971.  '' 

Federal  Communications 
Commission. 
[  SEAL  ]         Ben  F.  Waple, 

Secretary. 

(PR  Doc.71-6417  Plied  4-16-71:8:51  am] 


FEDERAL  MARITIME  COMMISSION 

SAN  FRANCISCO  PORT  COMMISSION 
AND  CRESCENT  WHARF  AND 
WAREHOUSE   CO.,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  la.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  imfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
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agreement    (as    indicated   hereinafter) 
and  the  statement  should  Indicate  that 
this   has   been   done. 
Notice  of  agreement  filed  by: 

Miss  Miriam  E.  Wolff,  Port  Director,  San 
Prandsco  Port  Commission,  Perry  Build- 
ing. San  Pranclsco,  CA  94111. 

Agreement  No.  T-2508.  between  the 
San  Francisco  Port  Commission  (Port) 
and  Crescent  Wharf  and  Warehouse  Co., 
Inc.  (Crescent) .  provides  for  the  10-year 
lease  of  Pier  50,  San  Francisco,  Calif., 
for  use  as  a  marine  terminal.  As  com- 
pensation. Crescent  will  pay  the  Port 
$265,000  annually  for  ground  rental,  plus 
all  dockage  and  wharfage  charges  col- 
lected to  Uie  sum  of  $200,000  prior  to 
June  1,  1971,  and  $250,000  subsequent  to 
June  1,  1971;  with  a  division  of  revenues 
between  the  Port  and  Crescent  on  terms 
outlined  in  the  agreement  should  dock- 
age and  wharfage  collected  exceed  the 
above  amoimts.  The  agreement  provides 
for  an  option  on  Seawall  Lot  No.  337  on 
terms  outlined  in  the  agreement,  as  well 
as  an  option  on  a  container  crane  to  be 
installed  on  the  premises. 

Dated:  April  14,  1971. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-5405  Piled  4-16-71;8:50  am] 


FEOERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic  Policy  Directive 

In  accordance  with  §  271.5  of  Its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  is- 
sued at  its  meeting  held  on  January  12, 
1971.' 

The  Information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv- 
ices declined  in  the  fourth  quarter  of  1970, 
largely  as  a  consequence  of  the  recent  strike 
m  the  automobile  industry.  Unemployment 
Increased  further  in  December.  The  resvunp- 
tion  of  higher  automobile  production  is 
expected  to  result  in  a  bulge  In  activity  In 
early  1971.  Wage  rates  generally  are  continu- 
ing to  rise  at  a  rapid  pace,  but  gains  In  pro- 
ductivity appear  to  be  slowing  the  Increase 
In  unit  labor  costs.  The  rise  In  both  whole- 
sale and  consumer  prices  appears  to  have 
moderated  recently,  following  substantial 
Increases  earlier  in  the  fall.  Most  market 
Interest  rates  turned  down  again  in  recent 
days,  and  Pederal  Reserve  discount  rates 
were  reduced  by  an  additional  one-quarter 
of  a  percentage  point.  Demands  for  funds 
In  capital  markets  have  continued  heavy,  but 
business  loan  demands  at  banks  remain 
weak.  Although  growth  In  the  money  supply 
accelerated  in  December,  over  the  fourth 
quarter  as  a  whole  it  was  at  a  rate  below  that 
prevailing  in  the  preceding  three  quarters. 


»The  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  Jan.  12,  1971, 
la  filed  as  part  of  the  original  document. 
Copies  are  avaUable  on  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  Sys- 
tem,  Washington,   D.C.   20651. 
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Banks  made  substantial  fxirther  additions 
to  their  holdings  of  securities  in  December, 
and  bank  credit  increased  sharply.  Tbe  for- 
eign trade  surplus  has  declined  markedly 
in  recent  months.  Tlie  over-all  balance  of 
payments  deficit  on  the  liquidity  basis  In 
the  foxirth  quarter  was  apparently  about  as 
large  as  in  the  third  quarter.  The  deficit 
on  the  official  settlements  basis  was  very 
large  as  banks  continued  to  repay  Euro-dollar 
liabilities.  In  Ught  of  the  foregoing  develop- 
ments, it  is  the  policy  of  the  Federal  Open 
Market  Committee  to  foster  flnandal  condi- 
tions conducive  to  the  resumption  of  sus- 
tainable economic  growth,  wliile  encourag- 
ing an  orderly  reduction  in  the  rate  of  in- 
flation and  the  attainment  of  reasonable 
equilibrium  in  the  country's  balance  of 
payments. 

To  Implement  this  policy,  the  Committee 
seeks  to  promote  acconunodatlve  conditions 
in  credit  markets  and  moderate  expansion 
in  monetary  and  credit  aggregates.  System 
open  market  operations  until  the  next  meet- 
ing of  the  Committee  shall  be  conducted 
with  a  view  to  maintaining  bank  reserves  and 
money  market  conditions  consistent  with 
those  objectives,  taking  account  of  the  forth- 
coming Treasury  financing. 

By  order  of  the  Federal  Open  Market 
Committee,  April  7,  1971. 

Arthur  L.  Broida, 
Deputy  Secretary. 

[FR  Doc.71-5387  Piled  4-16-71;8:48  am] 


FIRST  UNION,   INC. 

Order  Approving  Acquisition  of  Bonk 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Union,  Inc.,  St.  Louis.  Mo.,  for  ap- 
proval of  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  National 
Bank  in  North  Kansas  City.  North  Kan- 
sas City.  Mo. 

There  has  come  before  the  Board  of 
Grovernors,  pursuant  to  section  3(a)  (3 » 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  S  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  an  application  by  First 
Union,  Inc.,  St.  Louis.  Mo.  (Applicant),  a 
registered  bank  holding  company,  for  the 
Board's  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  The  National  Bank  in  North  Kansas 
City.  North  Kansas  City,  Mo.  (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
'  of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
February  25.  1971  (36  FR.  3497) .  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 


NOTICES 

rial  resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
Communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant  has  five  subsidiary  banks 
with  aggregate  deposits  of  $753  million, 
representing  7.4  percent  of  the  total 
commercial  bank  deposits  in  the  State, 
and  is  the  third  largest  banking  organi- 
zation and  third  largest  bank  holding 
company  in  Missouri.  (All  banking  data 
are  as  of  June  30,  1970,  adjusted  to 
reflect  holding  company  acquisitions  and 
formations  approved  by  the  Board  to 
date.)  Consummation  of  the  proposal 
herein  would  increase  Applicant's  share 
of  commercial  bank  deposits  in  the  State 
to  7.6  percent;  Applicant's  position  in 
relation  to  the  other  banking  organiza- 
tions would  remain  the  same. 

Bank,  with  deposits  of  $25  million, 
ranks  20th  of  the  104  banks  in  the 
Kansas  City  banking  market,  and  holds 
0.8  percent  of  the  commercial  bank  de- 
posits in  that  market.  It  appears  that 
acquisition  of  Bank  by  Applicant  would 
not  eliminate  any  existing  competition 
between  Bank  and  any  of  Applicant's 
present  subsidiaries.  Applicant's  sub- 
sidiary closest  to  Bank  is  located  180 
miles  from  it  and,  in  light  of  the  facts  of 
record,  notably  the  distances  separating 
Bank  from  Applicant's  present  subsidi- 
aries, Missouri's  restrictive  branching 
laws,  and  the  numt>er  of  banks  in  the 
Kansas  City  area,  it  Is  not  considered, 
likely  that  such  competition  would  de- 
velop in  the  future.  Consummation  of  the 
proposed  transaction  would  represent 
the  initial  entry  into  the  Kansas  City 
market  by  a  St.  Louis-based  bank  hold- 
ing company,  and  the  affiliation  of  Bank 
with  Applicant  may  serve  to  improve 
Bank's  competitive  capabilities  in  rela- 
tion to  its  larger  competitors  in  the 
Kansas  City  market.  Consequently,  it 
appears  that  consummation  of  the  pro- 
posed acquisition  would  not  eliminate 
any  meaningful  competition  nor  fore- 
close significant  potential  competition, 
and  would  not  have  any  imdue  adverse 
effects  on  other  banks  in  the  area 
involved. 

On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
adversely  affect  competition  in  any  rele- 
vant area.  The  financial  and  managerial 
resources  and  future  prospects  of  Ap- 
plicant, its  subsidiaries,  and  Bank  are 
regarded  as  consistent  with  approval  of 
the  application.  The  major  banking 
needs  of  the  North  Kansas  City  area 
appear  to  be  adequately  served  by  the 
present  banking  institutions.  Applicant 
proposed,  however,  to  improve  and  to 
expand  a  number  of  the  services  offered 
by  Bank  which  should  enable  Bank  to  be 
a  more  effective  competitor  in  the  Kan- 
sas City  market.  Considerations  relating 
to  the  convenience  and  needs  of  the  area 
lend  some  weight  toward  approval.  It  is 
the  Board's  judgment  that  consumma- 
tion of  the  proposed  acquisition  would 
be  in  the  public  interest,  and  that  the 
application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above. 


that  said  application  be  and  hereby  Is 
approved:  Provided,  That  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  shall  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  13, 1971. 

fsEALl  Kenneth  A.  Kenyow, 

Deputy  Secretary. 

[PR  Doc.71-5388  Piled  4-16-71:8:48  am] 


MISSOURI  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  US.C.  1842(a)(3)).  by 
Missouri  Bancshares,  Inc.,  which  Is  a 
bank  holding  company  located  in  Kansas 
City,  Mo.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  more  than  90.65  percent  of  the 
voting  shares  of  Bank  of  Ferguson, 
Ferguson,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  'would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  tlie 


'Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Robertson.  Daane.  Malsel.  and 
Sherrill.  Absent  and  not  voting:  Gtovernors 
Mitchell  and  Brlouner. 


oEQce  of  the  Board  of  Governors  oi|  the 
Federal  Reserve  Bank  of  Kansas  City 

By  order  of  the  Board  of  Gover|Lors, 
April  12. 1971. 

[seal]  Kenneth  A.  Kenton 

Deputy  Secretatp, 

(FRDoc.71-5372  Piled  4-16-71:8:47  aijij 
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NJN  BANCORPORATION 

Notice  of  Application  for  Approv(  il  of 
Acquisition  of  Shares  of  Ban 

Notice  is  hereby  given  that  applic4tion 
has  been  made,  pursuant  to  section 
(1)  of  the  Bank  Holding  Company 
of  1956  (12  U.S.C.  1842(a)(1)),  by 
Bancorporation,  Trenton,  N.J.,  for 
approval  by  the  Board  of  Governor 
action  whereby  applicant  would  become 
a  bank  holding  company  through  th ! 
quisition  of  100  percent  (less  directors 
qualifying  shares)  of  the  voting  shar  ss 
New  Jersey  National  Bank,  Trenton, 

Section  3(c)  of  the  Act  provides 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or 
solidation  under  section  3  which  ^uld 
result  in  a  monopoly,  or  which  wou  d 
In  furtherance  of  any  combinatio  i 
conspiracy  to  monopolize  or  to  att4  mpt 
to  monopolize  the  business  of  banki4g 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquis! tidn 
merger  or  consolidation  under  sect!  an 
whose  effect  in  any  section  of  the  coi  atry 
may  be  substantially  to  lessen  com  )etl 
Won,  or  tend  to  create  a  monopol; 
which  In  any  other  manner  would 

'  restraint  of  trade,  unless  the  Board 
that  the  anticompetitive  effects  of 
proposed   transaction   are  clearly 
weighed  In   the  public  interest  by 
probable   effect   of   the   transaction 
meeting  the  convenience  and  needs 
community  to  be  served. 

Section  3(c)  further  provides  that,  In 
every  case,  the  BoMd  shall  take  into  :on- 
sideratlon  the  financial  and  manag  irial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  bunks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  servqd 

Not  later  than  thirty  (30)  days 
the   publication   of   this   notice  in 
Federal  Register,  comments  and 
regarding  the  proposed  acquisition 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the 
Board  of  Governors  of  the  Federall 
serve  System,  Washington,  D.C.  2^551 
The  application  may  be  Inspected  a 
office  of  the  Board  of  Governors  oi 
Federal  Reserve  Bank  of  Philadelph  a 

By  order  of  the  Board  of  Governors, 
April  12.  1971. 

[seal]  Kenneth  A.  Kenyon 

Deputy  Seer  eta 

[PR  Doc.71-6373  FUed  4-16-71;8:47 
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OTTO  BREMER  FOUNDATIOf 

Order  Approving  Acquisition  of  I  lank 
Stock  by  Bank  Holding  Compc  ny 

In  the  matter  of  the  applicaticn  of 
Otto  Bremer  Foundation.  St.  Paul,  Minn 
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for  approval  of  acquisition  of  5.7  percent 
of  the  voting  shares  of  American  Ban- 
corporation,  Inc..  St.  Paul,  Minn. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and 
§  222.3(a)  of  Federal  Reserve  Regula- 
tion Y  (12  CFR  222.3(a) ) .  the  application 
of  Otto  Bremer  Foundation,  St.  Paul, 
Mirmesota  (Applicant) ,  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  5.7  per- 
cent of  the  voting  shares  of  American 
Bancorporation,  Inc..  St.  Paul,  Minn. 
(Holding  Company).  This  acquisition 
will  be  effectuated  by  the  exchange  of 
Applicant's  remaining  stock  interest  of 
7.3  percent  In  American  National  Bank 
and  Trust  Co.,  St.  Paul,  Minn.  (Bank), 
which  Is  a  subsidiary  of  Holding  Com- 
pany, for  stock  of  Holding  Company. 

As  required  by  section  3(b)  of  the 
Act,  the  Board  gave  written  notice  of 
receipt  of  the  application  to  the  Comp- 
troller of  the  Currency  and  to  the  Min- 
nesota Commissioner  of  Banks,  and 
requested  their  views  and  recommenda- 
tions. The  ComptroUer  recommended 
approval  of  the  application.  The  Com- 
missioner responded  that  he  had  no  ob- 
jection to  approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  February  27,  1971  (36  FJl.  3854) ,  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwsu-ded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  Including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
and  the  banks  concerned,  and  the  con- 
venience and  needs  of  the  communities 
to  be  served.  Upon  such  consideration, 
the  Board  finds  that: 

Applicant  is  the  third  largest  banking 
orgsmization  in  Minnesota,  controlling  16 
banks  with  a  total  of  $203  million  in  de- 
posits, representing  2.5  percent  of  the 
total  commercial  bank  deposits  in  the 
State.'  (All  banking  data  are  as  of 
June  30,  1970,  adjusted  to  reflect  holding 
company  formations  and  acquisitions 
approved  by  the  Board  through  Febru- 
ary 28,  1971.) 

Holding  Company  controls  two  banks 
In  St.  Paul,  with  $179.9  million  of  ag- 
gregate deposits,  representing  about  2.2 
percent  of  total  deposits  in  the  State. 
Holding  Company  became  a  bank  hold- 
ing company  in  April  1970  after  receiv- 
ing prior  approval  of  the  Board  to  ex- 
change Holding  Company  stock  for  stock 
of  (a)  Bank  and  (b)  Commercial  State 
Bank.  Implementation  of  Holding  Com- 
pany's plan  resulted  In  Applicant's  ac- 


1  Applicant  also  controls  nine  banks  In 
North  Dakota  with  aggregate  deposits  of  $94 
million  and  four  banks  In  Wisconsin  with 
aggregate  deposits  of  $27  million. 
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quiring  4.3  percent  of  the  voting  shares 
of  Holding  Company. 

In  effect.  Applicant's  proposal  seeks  an 
adjustment  from  direct  ownership  of 
shares  of  Bank  still  held  by  Applicant  to 
Indirect  ownership  thereof  through 
Holding  Company.  After  the  exchange  of 
Applicant's  remaining  shares  in  Bank  for 
the  shares  of  Holding  Company.  Ap- 
plicant will  control  10  percent  of  the 
stock  of  Holding  Company.  The  Jacob 
Schmidt  Co.,  a  registered  bank  holding 
company,  controls  over  54  percent  of  the 
stock  of  Holding  Company.  On  the  facts 
of  record,  it  appears  that  consummation 
of  the  proposal  herein  would  have  no 
significant  effect  on  existing  or  potential 
competition  and  would  not  adversely  af- 
fect competition  in  any  relevant  area. 

The  financial  condition,  management, 
and  prospects  of  the  institutions  involved 
are  regarded  as  consistent  with  approval. 
Considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  are  also  consistent  with  ap- 
provsd  of  the  application.  It  Is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest, and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  Is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Minneapolis 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  13,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc.71-5389  Filed  4-16-71:8:48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Files  Nos.  7-3692—7-3694] 

FABERGE,  INC.,  ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

April  12,  1971. 

In  the  matter  of  awlications  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  vuilisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Daane.  Malsel,  and 
Sherrill.  Absent  and  not  voting:  Governon 
Mitchell   and  Brimmer. 
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following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Faberge.    Inc 7-3692 

Overseas  Shlpholdlng  Oroup,  Inc 7-3693 

Rollins,  Inc 7-3694 

Upon  receipt  of  a  request,  on  or  before 
April  27,  1971,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity In  which  he  is  interested,  the  natiure 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
Uke  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  apphcations  by  means 
of  a  letter  addressed  to  the  .Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  In  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FR  Doc.71-5381  Filed  4-16-71;8:47  am| 


[FUeNo.  1-61041 

FEDERAL  PETROLEUM,  INC.,  CLASS  A 
VOTING  COMMON  STOCK 

Notice  of  Application  To  Withdraw 
From  Listing  and  Registration 

April  9,  1971. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  National  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  Include  the  follow- 
ing: Due  to  the  limited  trading  activity 
on  the  Exchange. 

Any  interested  person  may,  on  or  be- 
fore April  26.  1971.  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549,  facts  bearing  upon  whether  the 
appUcatlon  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms.  If  any,  should  be  Imposed  by  the 
Commission  for  the  protection  of  In- 
vestors. An  order  granting  the  applica- 
tion will  be  issued  after  the  date  men- 
tioned above,  on  the  basis  of  the  applica- 
tion and  any  other  Information  furnished 
to  the  Commission,  unless  it  orders  a 
hearing  on  the  matter. 


NOTICES 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(PR  Doc.71-5380  Piled  4-16-71;8:47  am) 

TARIFF  COMMISSION 

1AA1921-751 

CHICKEN  EGGS  IN  THE  SHELL  FROM 
MEXICO 

Postponement  of  Hearing  Date 

Notice  is  hereby  given  that  the  hearing 
in  Investigation  No.  AA1921-75,  sched- 
uled to  be  held  in  the  Tariff  Commis- 
sion's Hearing  Room,  Tariff  Commission 
Building.  Eighth  and  E  Streets  NW., 
Washington,  DC,  beginning  at  10  a.m.. 
e.d.s.t.,  on  May  3,  1971,  has  been  post- 
poned until  10  a.m.,  e.d.s.t.,  on  May  17, 
1971. 

The  hearing  is  being  held  in  connection 
with  a  Commission  Investigation  under 
the  provisions  of  section  201(a)  of  the 
Anti- dumping  Act,  1921.  as  amended,  to 
determine  whether  an  industry  In  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
eggs  in  the  shell  from  Mexico  which  the 
Assistant  Secretary  ot  the  Treasury  has 
deteitnined  are  being,  and  are  likely  to 
be.  sold  at  less  than  fair  value.  Notice 
of  the  investigation  was  published  in  the 
Federal  Register  of  March  27,  1971  (36 
F.R.  5821). 

Issued:  AprU  14.  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.71-5407  Pllea  4-15-71:8:50  am) 


[AA1921-69/701 

GLASS  FROM  JAPAN 
Determination  of  Injury 

The  Assistant  Secretary  of  the  Treas- 
ury advised  the  Tariff  Commission  on 
January  7,  1971,  that  clear  plate  and 
clear  float  glass  from  Japan  Is  being,  or 
Is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921.  as 
amended,  and  that  clear  sheet  glass  from 
Japan  is  being,  and  is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended.  In  ac- 
cordance with  the  requirements  of  sec- 
tion 201(a)  of  the  Antidumping  Act  (19 
U.S.C.  160(a)).  the  Tarifif  Commission 
instituted  Investigations  Nos.  AA1921- 
69/70  to  determine  whether  an  industry 
in  the  United  States  is  being,  or  Is  likely 
to  be,  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

PubUc  hearings  were  held  on  Febru- 
ary 24  and  25.  1971.  Notice  of  the  investi- 


gations and  hearings  was  published  in 
the  Federal  Register  of  January  30, 1971 
(36  F.R.  1490). 

In  arriving  at  a  determination  in  these 
cases,  the  Commission  gave  due  con- 
sideration to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearings,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  Investigation  No. 
AA1921-69.  the  Commission  determined 
by  a  vote  of  4  to  1 '  that  an  industry  in 
the  United  States  is  being,  or  is  likely 
to  be.  Injured  or  prevented  from  being 
established  by  reason  of  the  Importation 
of  clear  plate  and  float  glass  from  Japan 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended.  On  the  basis  of  Investiga- 
tion No.  AA1921-70,  the  Commission 
determined  by  a  vote  of  4  to  1  *  that  an 
industry  in  the  United  States  is  being, 
or  is  likely  to  be,  injured  or  prevented 
from  being  established  by  reason  of  the 
Importation  of  clear  sheet  glass  from 
Japan  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 
1921,  as  amended. 

Statement  of  Reasons  for  Affirmative 
Determinations  by  Commissioners 
Sutton,  Clubb,  Moore,  and  Young 

In  our  opinion,  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  clear  sheet  glass 
from  Japan  which  is  being  sold  at  less 
than  fair  value  (LTFV)  within  the  mean- 
ing of  the  Antidumping  Act.  Likewise,  an 
industry  is  being  injured  by  reason  of  the 
importation  of  clear  plate  and  float  glass 
from  Japan  which  is  being  sold  at  less 
than  fair  value  within  the  meaning  of 
that  Act.  Hereinafter  in  this  statement, 
all  references  to  sheet  glass  and  plate 
and  float  glass  will  be  limited  to  clear 
glass,  unless  otherwise  indicated. 

The  industries  concerned.  In  making 
our  determinations  in  these  investiga- 
tions, we  have  considered  the  injured  in- 
dustries to  consist  of  the  facilities  in  the 
United  States  producing  sheet  glass  in 
the  one  investigation,  and  plate  and  float 
glass,  in  the  other.  Sheet  glass  currently 
is  being  produced  in  the  United  States  by 
flve  flrms  at  12  establishments;  the  es- 
tablishments are  engaged  exclusively,  or 
almost  so,  in  the  manufacture  of  that 
product  (both  clear  and  colored).  Plate 
and  float  glass  currently  are  being  pro- 
duced in  the  United  States  by  flve  com- 
panies in  11  establishments;  these  estab- 
lishments are  engaged  predominantly  In 
the  manufacture  of  those  products 
(both  clear  and  colored). 

Conditions  of  competition  in  the  V.S. 
market.  The  markets  in  the  United  States 
for  sheet  glass  and  for  plate  and  float 
glass  have  been  sluggish  since  the  mld- 
1960's.  Although  annual  U.S.  consump- 
tion of  each  of  those  types  of  glass  has 
fluctuated  somewhat  from  year  to  year. 
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it  has  generally  contracted,  rather 
expanded,  from  the  peak  1965  leve 
1970,  for  example.  Indices  of  appa 
U.S.  consumption  (1965=100)   stoo^ 
91  for  sheet  glass  and  86  for  plate 
float  glass.  Market  demand  for 
types  of  flat  glass  Is  dependent  in 
part  on  the  levels  of  residential  and 
residential  construction  and  motor 
cle  production.  Since   1965,   re 
construction  and  motor  vehicle  _ 
tion  have  been  materially  below  the 
set  in  that  year;  nonresidential  cons 
tion  has  been  a  little  above  the 
level,  but  has  generally  declined  sir 

1966  peak.  The  stagnation  in  these 
uses  has  in  turn  affected  the  market  3 
sheet  glass  and  plate  and  float  glass 

While  demand  for  the  types  of 
considered  here  has  been  sluggish 
competition  for  sales  of  sheet  glass 
plate  and  float  glass  in  the  United  r 
has  intensified.  Inasmuch  as  glass 
one  source  is  generally  substitutabli 
that  from  another  source,  the  com 
tion  in  the  marketplace  has  been 
denced  to  a  marked  degree  by  the 
counting  of  prices.  The  domestic 
ducers  and  the  agents  for  the  n 
foreign  suppliers  all  publish  pric^ 
which  they  offer  to  sell  glass.  Until 

1967  the  domestic  producers  were  i 
consistently  sell  at  those  prices.  As 
petition   became    more   severe,    va 
suppliers  of  imported  glass  inc 
discounted    the    published    prices; 
domestic   producers  attempted   to 
such  discounts  to  the  degree  nee 
to  hold  their  customers.  In  1967  thp 
tent  of  selling  below  published 
the  domestic  producers  was  m 
about  2  percent  of  their  total 
sheet  glass  and  the  same  percentape 
their  total  sales  of  plate  and  float 
to  nonautomotive  markets.  In  1970 
a  fourth  of  all  domestic  sheet  glass 
keted  in  the  United  States,  and  abcfut 
percent  of  all  domestic  plate  and 
glass  marketed  to  nonautomotive 
kets,    was    discounted    below    p 
prices.  Moreover,  a  signiflcant 
the  imports  of  sheet  glass  and  plat 
float  glass  from  Japan  during  this 
riod  was  sold  at  LTFV. 

Effect  of  imports  of  LTFV  sheet 
from  Japan.  The  Tieasui-y  found  th 
three  Japanese  manufacturers  of 
glass  who  were  exporting  to  the  ' 
States  in  the  period  of  Its  study  ( 
ally  March  to  June    1969)    were 
selling  sheet  glass  at  less  than  fair 
In  that  period,  LTFV  sales  were  co 
to  window  and  heavy  sheet  glass; 
two  categories  of  sheet  glass,  ho 
account  for  the  great  bulk  of  U.S 
sumption  of  all  sheet  glass.  The  dui 
margins — the    difference    between 
price  for  sale  in  the  home  market 
that  for  sale  to  the  United  States- 
large  on  heavy  sheet  glass;  though 
erally  smaller  on  window  glass, 
still   were   substantial.   An 
share  of  the  total  shipments  of 
glass  to  the  United  States  by  each 
three  flrms  during  the  period  the 
ury's  study  were  found  to  be  sold 
than  fair  value. 
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NOTICES 

In  1969  entries  of  window  glass  from 
Japan  amoimted  to  about  30  million 
pounds,  and  entries  of  heavy  sheet  glass, 
to  almost  10  million  pounds.  About  two- 
thirds  was  entered  on  the  west  coast,  and 
nearly  all  of  the  remainder  at  east  and 
gulf  coast  ports,  largely  for  sale  in  south- 
eastern U.S.  markets.  The  Japanese  im- 
ports, many  at  LTFV,  were  signiflcant 
factors  in  the  supply  of  sheet  glass  on 
the  west  coast  and  in  the  Southeastern 
States. 

Data  obtained  by  the  Commission  in 
the  investigations  indicate  that  Japanese 
sheet  glass  has  in  recent  years  consist- 
ently been  sold  in  the  U.S.  market  at  dis- 
counted prices  below  the  published  prices 
of  domestic  glass.  In  1969,  the  year  of 
the  Treasury's  4-month  study,  the  dis- 
counted prices  of  window  glass  from 
Japan  on  the  west  coast  generally  were 
about  14  percent  below  the  published 
prices  of  domestic  glass,  and  those  of 
heavy  sheet  glass  on  the  west  coast  av- 
eraged 17  percent  below  the  published 
prices  of  domestic  glass.  Discoimts  in 
southeastern  United  States  appear  to 
have  been  somewhat  greater.  The  rela- 
tionship of  the  dumping  margins  to  the 
price  discoimts  of  Japanese  sheet  glass 
in  the  U.S.  market  varied.  The  dumping 
margin  was  less  than  the  price  discount 
in  some  instances,  about  equal  in  some, 
and  greater  in  others.  In  virtually  every 
instance,  however,  it  is  clear  that  the 
dumping  margin,  at  the  least,  contrib- 
uted materially  to  the  ability  of  the 
Japanese  supplier  to  sell  at  sharply  dis- 
counted prices  in  the  U.S.  market. 

By  1969  the  domestic  producers  were 
extensively  meeting,  in  whole  or  in  part, 
the  discounted  prices  of  Japanese  glass 
in  an  effort  to  maintain  their  volume  of 
sales  and  to  stem  the  inroads  of  Japanese 
glass  in  the  U.S.  market.  In  that  year 
the  domestic  producers  sold  about  15 
percent  of  their  total  shipments  of  sheet 
glass  below  their  published  prices,  at 
an  average  discount  of  more  than  10  per- 
cent. A  large  share  of  such  discounting 
was  done  in  an  attempt  to  meet  the 
prices  of  Japanese  sheet  glass  on  the  west 
coast  and  in  the  Southeastern  States. 
Clearly,  the  LTFV  imports  of  sheet  glass 
from  Japan  have  depressed  prices  of  do- 
mestic sheet  glass  in  the  U.S.  market. 

Effect  of  imports  of  LTFV  plate  and 
float  glass  from  Japan.  The  Treasury 
found  that  the  three  Japanese  manufac- 
turers of  plate  and  float  glass  who  were 
exporting  to  the  United  States  in  the 
period  of  its  study  (generally  April 
through  July  1969)  were  each  selling 
plate  and  float  glass  at  less  than  fair 
value.  The  LTFV  margins  varied  rather 
widely,  depending  on  the  thickness,  qual- 
ity, and  size  of  the  piece  of  glass;  most 
margins  were  substantial.  In  the 
4-month  period  covered  by  the  Treasury 
inquiry,  about  half  of  the  aggregate  ship- 
ments of  plate  and  float  glass  by  the 
three  firms  were  determined  to  have  been 
sold  at  less  than  fair  value. 

In  1969  entries  of  plate  and  float  glass 
from  Japan  amounted  to  about  23  mil- 
lion square  feet.  About  half  was  entered 
on  the  west  coasts  and  two-flf  tiis  at  east 
and  gulf  coast  ports,  largely  for  sale  in 
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southeastern  U.S.  markets.  The  Japanese 
glass  is  believed  to  have  been  predomi- 
nantly for  the  glazing  or  mirror  trade, 
rather  than  for  use  in  motor  vehicles. 
Some  two-thirds  of  domestic  shipments 
are  for  use  in  the  production  of  motor 
vehicles;  this  business  represents  in 
many  respects  a  distinct  market — prices, 
quantities,  and  terms  being  negotiated 
between  the  motor  vehicle  manufactur- 
ers and  the  glass  producers.  The  remain- 
ing markets — chiefly  sales  to  the  glazing 
and  mirror  trades,  constitute  those  for 
which  the  imported  domestic  plate  and 
float  glass  vie.  In  those  markets  on  the 
west  coast  and  in  the  Southeastern 
States,  the  Japanese  imports  were  sig- 
niflcant factors  in  the  supply  of  plate 
and  float  glass. 

Data  obtained  by  the  Commission  in 
the  investigations  indicate  that  Japanese 
plate  and  float  glass  has  in  recent  years 
consistently  been  sold  in  the  U.S.  market 
at  discoimted  prices  below  the  published 
prices  of  domestic  glass.  In  1969,  the 
year  of  the  Treasury's  4-month  study, 
such  discounted  prices  for  plate  and  float 
glass  from  Japan  were  as  much  as  20 
percent  below  the  published  prices  of 
comparable  domestic  glass.  The  relation- 
ship of  the  dumping  margins  to  the  price 
discounts  of  Japanese  plate  and  float 
glass  in  the  U.S.  market  varied.  The 
dumping  margin  in  many  instances  was 
equal  to  or  greater  than  the  price  dis- 
count; in  some  instances  it  was  less  than 
the  price  discount.  In  nearly  all  instances, 
however,  it  is  clear  that  the  dumping 
margin  at  least  contributed  materially  to 
the  ability  of  the  Japanese  suppliers  to 
sell  at  discounted  prices  in  the  U.S. 
market. 

As  in  their  pricing  of  sheet  glass,  the 
domestic  producers  by  1969  were  in  many 
instances  meeting,  in  whole  or  in  part, 
the  discounted  prices  of  Japanese  plate 
and  float  glass  in  an  effort  to  maintain 
tlieir  volume  of  sales  and  to  prevent  fur- 
ther incursions  of  Japanese  glass  in  the 
U.S.  market.  In  that  year  the  domestic 
producers  sold  about  10  percent  of  their 
total  shipments  of  plate  and  float  glass 
to  nonautomotive  markets  at  prices  be- 
low tneir  published  prices;  the  average 
discotpit  was  about  14  percent.  A  large 
shgtre  of  such  discounting  was  done  in 
trfie  attempt  to  meet  the  prices  of  Japa- 
nese sheet  glass  on  the  west  coast  and 
in  the  Southeastern  States.  Clearly,  the 
LTFV  imports  of  plate  and  float  glass 
from  Japan  have  depressed  prices  of  do- 
mestic plate  and  float  glass  in  the  U.S. 
market. 

Conclusion .  The  imports  of  sheet  glass 
and  plate  and  float  glass  from  Japan,  sold 
at  less  than  fair  value,  have  significantly 
contributed  to  the  severe  price  discount- 
ing that  has  occurred  on  the  west  coast 
and  in  the  Southeastern  States.  Such 
discounting  has  forced  the  domestic  pro- 
ducers into  competitive  price  reductions, 
and  caused  them  signiflcant  loss  of  sales 
income.  The  adverse  effect  on  the  domes- 
tic industries  concerned  has  been  more 
than  de  minimus.  We  determine,  there- 
fore, that,  within  the  terms  of  the  stat- 
ute, an  industry  in  the  United  States  is 
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being  injured  by  reason  of  such  UTFV 
imports. 

Statement  or  Reasons  for  Negativk 
Determinations  of  Commissioner 
Leonard 

In  my  opinion  no  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  prevented  from  being  established,  by 
reason  of  Japanese  clear  sheet  glass  and 
Japanese  clear  plate  and  float  glass 
found  by  the  Treasury  to  be,  or  likely  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (LTFV).  The  facts  before  us 
do  not  show  any  such  injury;  what  the 
facts  do  show  follows. 

Market  penetration.  Imports  of  clear 
sheet  glass  from  Japan,  which  supplied 
3.5  percent  of  U.S.  consumption  of  such 
glass  in  1965,  supplied  a  smaller  share  of 
U.S.  consumption  in  subsequent  years 
and  in  1970  supplied  only  2.1  percent. 
Imports  of  clear  plate  and  float  glass 
from  Japan  supplied  from  1.5  to  5.8  per- 
cent of  U.S.  consumption  of  that  type  of 
glass  in  the  years  1965  to  1970  (4.5  per- 
cent in  the  latter  year). 

In  the  sample  studied  by  the  Treasury, 
ranging  from  71  to  91  percent  of  the  three 
Japanese  exporters'  sales  in  the  United 
States  during  4  months  in  1969,  less  than 
half  of  such  sales  were  found  to  have 
been  at  LTFV.  Consequently,  the  share  of 
the  U.S.  market  supplied  by  LTFV  im- 
ports from  Japan,  if  the  sample  is  repre- 
sentative, was  not  more  than  2  percent 
for  sheet  glass  and  not  more  than  3  per- 
cent for  plate  and  float  glass  in  any  of 
the  years  1965-Jp. 

Published  prices.  The  principal  U.S. 
producers  and  importers  of  flat  glass 
have  two  ways  of  adjusting  their  prices. 
They  can  change  their  published  prices, 
or  they  can  offer  discounts  where  com- 
petition Is  keen.  The  latter  method  per- 
mits a  degree  of  flexibility  in  special  sit- 
uations. If  the  published  prices  are  gen- 
erally too  high,  discounting  will  be  more 
widespread.  On  occasion  the  producers 
and  importers  have  also  offered  a  pub- 
lished discount  limited  to  a  certain  area ; 
this  is  done  in  order  to  jrield  to  local 
competitive  pressures  without  changing 
the  overall  price  structure.  Such  local 
pressures  occur  where  the  manufac- 
turers' and  importers'  practice  of  ab- 
sorbing freight  gives  one  supplier  an  ad- 
vantage over  another  because  of  a  more 
favorable  location  and  lower  transporta- 
tion costs. 

The  published  price  of  a  representative 
type  of  domestic  sheet  glass  (19-ounce 
single-strength  "B",  over  50,  but  not  over 
60  united  inches)  increased  by  about  15 
percent  from  May  1, 1966,  to  May  1, 1970, 
while  the  published  price  of  Identical 
Japanese  glass  (about  7  percent  below 
the  price  of  domestic  glass)  increased 
by  20  i>ercent.  The  published  price  of 
glazing  quality  domestic  plate  or  float 
glass  (one-fourth  inch,  specified  size  and 
pack)  increased  by  26  percent  during 
the  same  period,  while  the  published 
price  of  identicsd  Japanese  glass  in- 
creased by  32  percent.  (The  differential 
between  the  price  of  United  States  and 
Japanese  glass  of  this  description 
narrowed  from  8  to  3  percent.) 
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While  the  published  prices  of  flat  glass 
thus  increased  by  15  to  32  percent  in  a 
4-year  period,  the  average  prices  of  all 
Industrial  commodities,  as  measured  by 
the  general  wholesale  price  index,  in- 
creased by  only  11  percent.  Obviously,  no 
matter  what  causes  and  factors  operated 
to  prevent  a  further  rise  in  the  prices 
of  glass,  they  did  not  succeed  in  "sup- 
pression" or  "depression"  of  the  prices. 
Discounting.  Discounting  has  been 
practiced  in  various  places  by  certain 
domestic  producers  finding  themselves 
with  surplus  stocks  of  particular  types 
of  glass,  or  seeking  to  enter  new  markets. 
Discounting  below  published  prices  has 
been  practiced  by  importers  mainly  on 
the  west  coast  and  in  the  Southesistem 
States  served  by  Atlantic  and  gulf  ports. 
Their  ability  to  do  so,  apart  from  lower 
production  costs  in  some  of  the  export- 
ing countries,  stems  from  the  advantage 
of  cheap  water  transportation. 

Hence,  the  data  submitted  by  the 
domestic  producers  purporting  to  show 
that  7.3  percent  of  their  sales  of  sheet 
glass,  and  1.8  percent  of  their  sales  of 
plate  and  float  glass  in  1970  were  effected 
at  discounts  averaging  12.3  and  15.3  per- 
cent, respectively,  in  order  to  meet 
Japanese  competition,  do  not  appear  to 
reflect  a  greater  degree  of  price  competi- 
tion than  would  be  expected  under  the 
circumstances. 

Discounting  Is  not  in  itself  reprehen- 
sible, nor  does  it  result  necessarily  from 
dumping.  Discounting  below  published 
prices  to  meet  competition  Is  not  neces- 
sarily a  harmful  practice  nor  does  it 
necessarily  cause  loss  of  sales  or  profits. 
Not  all  discounted  sales  are  LTFV  sales 
and  vice  versa. 

The  reported  discounting  attributed  to 
Japanese  competition  In  1970  (the  least 
favorable  year  reported)  caused  the 
revenue  of  the  three  domestic  companies 
from  sales  of  sheet  glass  to  be  0.8  percent 
less,  and  that  from  their  sales  of  plate 
and  float  glass  to  be  0.3  percent  less, 
than  it  would  have  been  If  all  sales  had 
been  made  at  published  prices.  SimUar 
data  submitted  by  the  UJ8.  industry  on 
the  discounting  practiced  to  meet  com- 
petition from  all  sources  show  that  their 
revenue  from  sales  of  sheet  glass  in  that 
year  was  3.1  percent  less,  and  that  from 
sales  of  plate  and  float  glass  was  0.7  per- 
cent less,  than  it  would  have  been  if  all 
sales  had  been  made  at  published  prices. 
Prom  these  data  It  is  seen  that  not  only 
was  the  deviation  from  published  prices 
small,  but  also,  the  greater  part  of  it  was 
attributed  to  competitors  other  than  the 
Japanese.  / 

The  inability  to  receive  the  published 
uniform  delivered  prlpe  from  all  sales 
of  clear  sheet  glass  arid  clear  plate  and 
float  glass  In  every  part  of  the  United 
States  and  under  all  conditions  cannot 
be  characterized  as  injury,  and  it  Is 
unrealistic  to  describe  the  difference 
between  published  prices  and  net  real- 
ized prices  as  a  loss. 

Having  claimed  to  be  Injured  by  the 
discounting  of  prices,  and  having  claimed 
that  (to  a  stated  extent)  the  discoimt- 
Ing  was  done  to  meet  Japanese  competi- 
tion, the  three  VS.  producers   taking 


part  in  this  investigation  proceed  to 
make  the  further  claim  that  the  dis- 
counting done  by  the  importers  of  Japa- 
nese glass  was  made  possible  by  selling 
the  glass  at  le.ss  than  fair  value.  I  can- 
not find  that  price  discounting  was 
harmful  to  the  domestic  industry,  or  that 
a  distinction  can  be  made  between 
the  Japanese  selling  at  less  than  fair 
value  and  other  foreign  suppliers  sell- 
ing at  the  same  discounts  below  pub- 
lished prices  in  certain  areas. 

Regional  markets.  Injury  to  an  estab- 
lishment or  regional  segment  of  an  in- 
dustry may  constitute  injury  to  the  in- 
dustry as  a  whole,  but  here  the  facts 
do  not  indicate  injury,  even  in  one  local- 
ity. The  two  areas  where  imported  Japa- 
nese glass  is  of  some  competitive  signifi- 
cance are  the  west  coast  and  an  area 
served  by  certain  ports  along  the  Atlantic 
and  gulf  coasts. 

West  Coast — The  more  important  of 
these  two  areas  from  the  standpoint  of 
the  volume  of  sales  of  Japanese  glass  is 
the  west  coast.  The  producers'  and  im- 
porters' longstanding  practice  of  absorb- 
ing freight  to  destination  has  required 
the  customers  of  the  glass  industry  to 
pay,  as  a  part  of  the  price,  the  average 
freight  to  all  destinations  in  the  United 
States.  The  exception,  imtil  1967,  was 
the  territory  west  of  the  Rockies,  where 
customers  had  to  pay  the  freight  from 
Denver  to  their  warehouses;  this  added 
an  average  of  7V4  percent  to  the  price 
paid  by  western  customers  and  helped 
to  make  Japanese  competition  possible 
on  the  west  coast.  Such  competition  be- 
gan soon  after  World  War  II;  the  dimen- 
sions it  achieved  before  PPG  and  LOP 
built  their  respective  plants  in  Califor- 
nia— which  were  greater  than  after- 
wards— were  not  attributed  to  dumping 
although  import  duties  had  been  ad- 
Justed  upwards  on  sheet  glass  in  1962 
after  a  finding  of  Injury  resulting  from 
trade-agreement  tariff  concessions.  That 
finding  of  Injiur  related  to  imports  from 
various  countries  of  which  Japan  was 
only  one. 

After  Llbbey-Owens-Pord  opened  a 
float  glass  plant  at  Lathrop,  Calif.,  In 
1964,  and  PPG  Industries  opened  a  sheet 
glass  plant  at  Fresno.  In  the  same  State, 
in  1967,  a  new  competitive  pattern  devel- 
oped on  the  west  coast,  where  most  im- 
ixnted  Japanese  glass  has  been  sold. 
American  producers  began  to  quote  the 
same  delivered  prices  on  the  west  coast 
as  they  quoted  elsewhere  In  the  United 
States.  After  LOF's  Initial  production 
problems  at  Lathrop  had  been  solved, 
its  sales  of  clear  plate  and  float  glass  in 
west  coast  States  increased  considerably. 
After  PPG  opened  its  sheet  glass  plant 
at  Fresno  in  1967,  its  sales  of  sheet  glass 
In  those  States  increased  substantially. 
In  both  cases  the  sales  of  competitors, 
whether  domestic  or  Japanese,  declined. 
It  is  true  that  the  net  prices  realized 
in  that  area  also  declined,  but  should 
they  not  have  decUned  when  glass  be- 
gan to  be  produced  locally? 

The  Antidumping  Act  Is  not  intended 
to  penalize  normal  Import  competition 
(conditioned  by  the  regular  import 
duties)  or  even  to  prevent  sales  at  less 
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than  fair  value  unless  such  »les 
injure,  are  likely  to  injure,  or  pnvent 
esUblishment  of  an  industry  in  the 
United  States.  In  this  case,  far  from  pre- 
venting the  establishment  of  an  ir  dus 
try,  the  imports  found  by  the  Treisury 
to  be  sold  at  LTFV  were  in  large  part 
(whether  intentionally  or  not)  inv  lived 
In  a  losing  struggle  to  retain  as  mu  ;h  as 
possible  of  a  market  (the  west  oast) 
where  two  new  glass  plants  had  been 
established .  . 

Atlantic  and  Gulf  Coasts — From  the 
standpoint  of  the  volume  of  Japanese 
clear  sheet  and  clear  plate  and  float  glass 
Imported,  the  southeastern  area  served 
by  Atlantic  and  gulf  ports  is  consider- 
ably less  important  than  the  west  coast. 
The  Japanese  glass  sold  here  ha;  con- 
sisted largely  of  window  glass,  some 
heavy  sheet  glass  and  special  jssort- 
ments  of  mirror-grade  float  glass,  n  this 
area  certain  domestic  manufactui  =ts,  as 
well  as  importers  of  other  than  Ja  )anese 
glass  have  been  active  discounters  Here, 
as  on  the  west  coast,  transportatio  i  costs 
play  a  large  part  In  price  compe  tition. 
Since  the  total  sales  of  Japanes*  clear 
sheet  glass  in  this  local  market  barely 
exceeded  $1  million  in  any  of  the  yearsi 
1965-70.  and  the  total  sales  of  Ja:  )anese 
clear  plate  and  float  glass  in  this  area 
did  not  quite  reach  $4  million  (i;i  1969 
and  1970) — a  minute  fraction  o  con- 
sumption in  the  area — it  is  evider  t  that 
the  sales  at  LTFV  could  not  hav  ;  been 
of  a  volume  suflScient  to  cause  njury. 
likelihood  of  injury,  or  prevent  on  of 
establishment  of  an  industry. 

Summary.  My  principal  reason!  for  a 
negative  determination  in  this  c!  se  are 
as  follows: 

1.  Imports  of  clear  sheet  gla  s  and 
clear  plate  and  float  glass  from  Japan 
supply  too  small  a  share  of  the  U.i  S.  mar- 
ket to  cause  or  threaten  injury  to  an  in- 
dustry or  prevent  it  from  being  estab- 
lished. Sales  of  Japanese  glass  a  LTFV 
have  supplied  an  even  smaller  s  lare  of 
the  U.S.  market. 

2.  U.S.  glass  producers'  published 
prices  have  increased  more  sim  e  1966 
than  have  manufacturers'  prices  n  gen- 
eral. The  published  prices  for  Js  panese 
glass  have  ii.creased  more  than  d  )mestic 
producers'  prices  during  the  same  period. 

-  3.  In  1970,  the  discounting  attributed 
to  Japanese  competition  (whether  at 
LTFV  or  not)  was  not  such  as  to  imder- 
mine  or  lower  the  producers'  piblished 
prices,  applicable  to  the  great  maj  ority  of 
sales.  Such  discounting  reportedly 
caused  the  three  major  U.S.  prcducers' 
revenue  from  sales  of  clear  she  it  glass 
to  be  0.8  percent  less,  and  that  f  re  m  their 
sales  of  clear  plate  and  float  glas  to  be 
0.3  percent  less,  than  it  would  ha  ve  been 
if  all  their  sales  had  been  at  pi  Wished 
prices.  Nevertheless,  by  means  of  ju- 
dicious discounting  in  limited  geo  graphi- 
cal areas,  their  total  revenue  frcm  sales 
was  larger  than  it  would  have  been  if 
published  prices  had  been  adhered  to 
without  exception. 

4.  Discounting  practiced  by  tl  e  three 
producers  to  meet  competition  ;  rom  all 
sources  caused  their  revenue  frcm  sales 
of  clear  sheet  glass  to  be  3.1  perc  ;nt  less. 
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and  that  from  sales  of  clear  plate  and 
float  glass  to  be  0.7  percent  less,  than  it 
would  have  been  if  all  sales  had  been 
made  at  published  prices.  Not  only  was 
the  deviation  from  published  prices 
small,  but  also,  the  greater  part  of  it  was 
attributed  to  competitors  other  than  the 
Japanese. 

5.  The  establishment  of  a  float  glass 
plant  in  California  by  LOF  in  1964,  and 
of  a  sheet  glass  plant  in  that  State  by 
PPG  in  1967,  threatened  to  deprive  the 
Japanese  of  a  share  they  had  previously 
had  of  the  west  coast  market.  Although 
net  realized  prices  there  were  driven 
down  by  competition  to  a  level  below  that 
prevailing  in  other  parts  of  the  United 
States,  the  new  plants  succeeded  in  gain- 
ing a  rapidly  increasing  share  of  the 
regional  market  while  the  share  of  com- 
petitors, both  domestic  and  Japanese, 
declined. 

6.  The  volume  of  sales  of  Japanese 
glass  in  the  Southeastern  States  is 
smaller  than  that  on  the  west  coast.  Such 
glass  supplies  a  minute  fraction  of  con- 
sumption there.  Consequently,  any  sales 
there  of  Japanese  glass  at  LTFV  could 
not  have  injured  an  industry  or  pre- 
vented it  from  being  established. 

7.  Since  by  most  appropriate  measure- 
ments the  competitive  impact  of  Japa- 
nese glass  in  the  United  States  (at  LTFV 
or  otherwise)  has  been  declining  rather 
than  increasing,  there  is  no  likelihood  of 
injury  from  this  source. 

"By  order  of  the  Commission. 

rsEALl  Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.  71-5355  Piled  4-16-71:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  14.  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §1100.40  of  the  general  niles  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42174 — Potassium,  viz:  potash 
from  Evans  City,  Ala.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A6243),  for  inter- 
ested rail  carriers.  Rates  on  potassium, 
viz:  potash  (caustic) ,  liquid,  in  tank  car- 
loads, as  described  in  the  application, 
from  Evans  City,  Ala.,  to  Lemont,  HI. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  123  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-800. 

By  the  Commission. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.71-5404  Filed  4-16-71;8:49  am) 
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I  Notice  278] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  13,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  Part  1131),  pubUshed  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named"  in  the  Federal  Regiscer 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  44639  (Sub-No.  31  TA),  filed 
April  1.  1971.  Applicant:  L  &  M  EX- 
PRESS CO..  INC.,  220  Ridge  Road,  Lynd- 
hurst,  NJ  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark.  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  materials 
and  supplies  used  in  the  manufacture  of 
wearing  apparel,  between  Crewe,  Va.,  and 
Roanoke,  Va..  for  150  days.  Note:  Ap- 
plicant states  it  intends  to  tack  authority 
at  New  York  and  New  Jersey  and  com- 
bine with  all  authoi-ized  operations  in 

MC-44639  with  all  points  authorized. 
Supporting  shipper:  Lady  Bird  Apparel, 
Inc.,  1005  Shenandoah  Avenue  NW..  Roa- 
noke. VA  24016.  Send  protests  to:  Dis- 
trict Supervisor  Joel  Morrows,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  114284  (Sub-No.  48  TA i  i Cor- 
rection*, filed  March  23,  1971,  published 
Federal  Register  under  notice  number 
270,  and  republished  in  part  as  corrected 
this  Lssue.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  Post  Office 
Box  82307.  Stockyards  Station,  1700 
South  Portland  Avenue.  Oklahoma  City, 
OK  73108.  Applicant's  representative: 
Carl  Smythe  (same  address  as  above). 
Note:  The  purpose  of  this  partial  re- 
publication is  to  set  forth  the  correct 
route  operations  to  read  trresrutar  routes, 
in  lieu  of  regular  routes,  which  was  er- 
roneously shown  in  previous  publication, 
the  rest  of  the  application  remains  the 
same. 
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No.  MC  116877  (Sub-No.  3  TA).  filed 
April    6,    1971.    Applicant:    GARMENT 
CARRIERS.  INC..  2645  Nevin  Avenue. 
Los  Angeles,  CA  90011.  Applicant's  rep- 
resentative: Marvin  Handler,  405  Mont- 
gomei-y  Street,  San  Francisco,  CA  94104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:   Hanging  or  car- 
toned clothing  and  wearing  apparel  and 
component  parts  used  in  the  manufac- 
ture thereof,  as  defined  in  61  MCC  288 
and  289  (except  natural  furs  and  natural 
fur  or  fur  trimmed  garments) ,  handbags 
and  costume  jewelry,  between  tlie  follow- 
ing points  in  California,  on  the  one  hand; 
(a)  all  points  along  Interstate  Highway 
405,  between  San  Fernando  and  junction 
with  Interstate  Highway  5,  near  Irvine, 
inclusive;  (b)  all  points  along  California 
State  Highway  1,  between  Santa  Monica 
and  Corona  Del  Mar,  inclusive;   (c)   aU 
points  along  Interstate  Highway  5,  be- 
tween San  Fernando  and  Santa  Ana, 
inclusive;     (d)    all    points    along    U.S. 
Highway  66  and  California  State  High- 
way 134,  between  San  Bernardino  and 
junction  with  Interstate  Highway  5.  in- 
clusive;  (e)   all  points  along  Interstate 
Highway  10.  between  Redlands  and  junc- 
tion with  IntersUte  Highway  405,  inclu- 
sive;    (f)     all    points    along    Interstate 
Highway  605,  between  junction  with  In- 
terstate   Highway    10    and    Interstate 
Highway  405;  (g)  all  points  along  Cali- 
fornia State  Highway  91,  between  the 
junction  with  Interstate  Highway  15  at 
Riverside  and  junction  with  Interstate 
Highway  5  at  Buena  Park,  inclusive;  and 
(h)    all  points   along   California   State 
Highway  60,  between  Los  Angeles  and 
Pomona,  inclusive;   and,  on  the  other 
hand,  the  following  points  in  Arizona: 

(1)  All  points  along  U.S.  Highway  80, 
between  Avondale  and  Mesa,  inclusive, 
including  the  off-route  points  of  Alham- 
bra.  Chandler,  Glendale  and  Scottsdale; 
and  (2)  all  points  along  Interstate  High- 
ways 10  and  19  and  U.S.  Highway  89, 
between  Phoenix  and  Nogales,  inclusive, 
with  sei-vice  to  Casa  Grande  as  an  off- 
route  point,  from  Los  Angeles,  Calif.,  to 
Nogales.  Ariz.,  over  Interstate  Highway 
10  and  U.S.  Highway  60  to  Blythe,  Calif. ; 
thence  over  U.S.  Highway  60  and  Inter- 
state   Highway    10    to    Phoenix,    Ariz.; 
thence   over  Interstate  Highway  10  to 
Tucson,    Ariz.;    thence    over   Interstate 
Highway   19   and  U.S.  Highway   89   to 
Nogales,  Ariz.,  and  return  over  the  same 
routes.  Alternate  routes:   As  alternate 
routes,  for  operating  convenience  only, 
the  following  routes:   California  High- 
way 86,  U.S.  Highway  80  and  Interstate 
Highway  8,  between  Indio,  Calif.,  and 
junction   with  Interstate   Highway    10, 
near  Casa  Grande,  Ariz.,  for  180  days. 
Note:  Applicant  proposes  to  tack  with 
its  Sub  No.  1  author ty  to  serve  addi- 
tional  points   in   California   and   ship- 
ments will  be  interlined  at  Los  Angeles 
with  E.  T.  Molitor,   doing  business  as 
Standard  Truck  Lines  (MC-98874) .  Sup- 
porting   shipper:    There    are    approxi- 
mately 55  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission    in    Washington,    D.C..    or 
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copies  thereof  which  may  be  examined 
at  the  field  ofiQce  named  below.  Send  pro- 
tests to:  John  E.  Nance,  District  Super- 
visor, Interstate  Commerce  Conunission, 
Bureau  of  Operations,  Room  7708  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012 

No.  MC  117698  (Sub-No.  9  TA>,  filed 
April  6,  1971.  Applicant:  LEO  H. 
SEARLES,  doing  business  as  L.  H. 
SEARLES.  South  Worcester,  NY  12197. 
Applicant's  representative:  Harold  C. 
Vrooman.  140  Main  Street,  Oneonta, 
NY  13820.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ice 
cream  and  ice  cream  products,  from 
Scranton  and  Philadelphia,  Pa.,  Laurel, 
Md.,  and  Suflield,  Conn.,  to  points  in 
New  York  State  within  100-mile  radius 
of  Oneonta,  N.Y.,  for  150  days.  Note: 
Applicant  states  it  intends  to  tack  the 
authority  here  applied  for  to  other  au- 
thority held  by  it,  but  not  to  interline 
with  other  carriers,  in  MC  117698  Sub  1 
and  Sub  3  and  Sub  6  and  Sub  8,  for 
150  days.  Supporting  shipper:  Simonson 
Bros.  Ice  Cream  Co..  Inc..  Oneonta.  N.Y. 
Send  protests  to:  Charles  F.  Jacobs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  518 
Federal  Building.  Albany.  NY  12207. 

No.  MC  118159  (Sub-No.  112  TA).  fUed 
April  6,  1971.  Applicant:  EVERETT 
LOWRANCE,  INC.,  Post  Office  Box 
10216,  4916  Jefferson  Highway.  New  Or- 
leans, LA  70121.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plant  and 
warehouse  facilities  utilized  by  Camp- 
bell Soup  Co.  at  or  near  Omaha,  Nebr , 
to  points  in  Michigan.  Missouri,  includ- 
ing St.  Louis  commercial  zone,  and  Al- 
ton. 111..  Ohio  end  Wisconsin,  for  180 
days.  Supporting  shipper:  Campbell 
Soup  Co..  Campbell  Place.  Camden.  NJ 
08101.  Mr.  Albin  J.  Budash.  Manager. 
Send  protests  to:  Paul  D.  Collins,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  T-4009.  Federal  Building.  701  Loy- 
ola Avenue,  New  Orleans,  LA  70113. 

No.  MC  120800  (Sub-No.  35  TA) 
(Amendment),  filed  March  3,  1971  and 
published  Federal  Register  issue  of 
March  12.  1971.  and  republished  as  cor- 
rected this  issue.  Applicant:  CAPITOL 
TRUCK  LINE.  INC.,  2500  North  Ala- 
meda Stieet,  Compton,  CA  90222.  Appli- 
cant's representative:  A.  O'Malley  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  ethylene,  in  specially  de- 
signed vacuum  jacketed  trailers,  from 
Baton  Rouge  or  Taft,  La.,  to  Calvert 
City.  Ky..  Decatur,  111.,  El  Dorado,  Ark., 
Houston,  Tex.,  Memphis,  Tenn.,  Tarrant 
City.  Ala.,  Greenville,  S.C,  Magnolia, 
Ark.,  Orangeburg,  S.C,  East  Alton,  111., 
and  Decatur.  Ala.,  for  120  days.  Support- 
ing shipper:  Enjay  Chemical  Co..  Dis- 
tribution Department.  Post  Office  Box 
201,  Florham  Park,  NJ  07932.  Send  pro- 
tests to:  John  E.  Nance,  District  Super- 
visor, Interstate  Commerce  Commission. 


Bureau  of  Operations.  Room  7708,  Fed- 
eral Building,  300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012.  Note:  The 
purpose  of  this  republication  is  to  in- 
clude East  Alton,  111.,  and  Decatur,  Ala., 
as  destination  points. 

No.  MC  125774  (Sub-No.  1  TA) .  filed 
April  5,  1971.  Applicant:  W.  E.  BOYD, 
doing  business  as  BOYD  &  SONS,  Arapa- 
hoe, N.C.  28510.  Applicant's  representa- 
tive: Allen,  Steed,  and  Pullen,  Post  Office 
Box  2058,  Raleigh.  NC  27602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metal,  from  points 
in  Pitt.  Carteret.  Craven.  Beaufort,  Le- 
noir, and  Pamlico,  N.C.  to  Chesapeake, 
Va.,  Norfolk,  Va.,  and  points  in  Virginia 
within  25  miles  of  Chesapeake  and  Nor- 
folk, for  180  days.  Supporting  shipper: 
Karl  Rowan,  Arapahoe,  N.C.  28510.  Send 
protests  to:  'Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Post  Office 
Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  126458  (Sub-No.  3  TA),  filed 
April  6,  1971.  Applicant:  ASCENZO  & 
SONS,  INC.  535  Brush  Avenue.  Bronx. 
NY  10465.  Applicant's  representative: 
Bert  Collins.  140  Cedar  Street.  New  York. 
NY  10006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Steel 
beams,  from  Bridgeport.  Conn.,  to  New 
York,  N.Y..  Kearny.  Hillside,  and  Piscata- 
way  N.J..  for  180  days.  Supporting  ship- 
per: British  Wideflange.  Inc..  812  Hous- 
ton Citizens  Bank  &  Trust  Building  Main 
at  Jefiferson.  Houston.  TX  77002.  Send 
protests  to:  Marvin  Kampel.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  26  Fed- 
eral Plaza.  New  York,  NY  10007. 

No.  MC  126822  (Sub-No.  40  TA) ,  filed 
April  6,  1971.  Applicant:  PASSAIC 
GRAIN  AND  WHOLESALE  COMPANY, 
INC..  Post  Office  Box  23,  Passaic,  MO 
64777.  Applicant's  representative:  Elden 
Corban  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides.  (1)  from 
Denver  and  Greeley,  Colo.,  to  Los  An- 
geles. Calif.,  and  San  Antonio,  Fort 
Worth,  and  Houston.  Tex..  (2)  from 
Scottsbluff,  Nebr..  to  San  Antonio.  Tex., 
and  (3)  Albert  Lea.  Minn.,  St.  Joseph, 
Mo.,  and  Cedar  Rapids.  Iowa;  to  San 
Antonio.  Tex.,  for  150  days.  Supporting 
shippers:  Kaufman  Trading  Corp..  15 
Park  Row.  New  York.  NY  10038; 
N  Treitel  Co..  Inc.,  244  West  30th  Street. 
New  York,  NY  10001;  Southwest  Wool 
&  Hide  Co.,  3600  North  Grove,  Post  Office 
Box  4222,  Fort  Worth,  TX  76106.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  1100  Federal 
Office  Building.  911  Walnut  Street,  Kan- 
sas City,  MO  64106. 

No.  MC  127689  (Sub-No.  42  TA).  filed 
April  6,  1971.  Applicant:  PASCAGOULA 
DRAYAGE  COMPANY,  INC.,  701  East 
Pine  Street,  Post  Office  Box  987,  Hat- 
tiesburg,  MS  39401.  Apphcant's  repre- 
sentative: Walley  Fondaw  (same  address 
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as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor 
over     irregular     routes. 
Antipollution   systems,   eguipmenf: 
parts:  liquid  cooling  and  vapor 
ing  syst<;ms.  equipment  and  parts 
ronmental  control  and  protective 
equipment   and   parts,   and   ec 
materials  and  related  supplies 
the  installation  thereof,  moving 
bed  equipment  in  truckload  lots 
ume  minimum  weights  only,  fro^n 
plantsite      warehouse      and 
facilities  of  Defiance  Corp.  at 
Miss.,  to  points  in  Alabama. 
Georgia,  all  points  in  Florida 
west  of  U.S.   Highway   319, 
Mississippi,  Tennessee,  and  all  po 
Texas  on  and  east  of  U.S.  Highway 
extending  from  Oklahoma-Texas 
line  to  San  Antonio,  Tex.,  thence 
east  of  Texas  State  Highway  16 
Texas-Mexico  border,  and  on 
transport  damaged,  rejected,  or 
shipments  of  such  cominodities 
point  of  origin,  for  180  days 
shipper:  Defiance  Co..  Division 
Industries.  Inc..  Picayune.  Miss 
Send  protests  to:  Alan  C  Tarrant 
trict   Supervisor,   Interstate 
Commission.     Bureau     of 
Room    212,    145    East   Amite 
Jackson,  MS  39201. 

No.  MC  129107  (Sub-No.  6  TAb,  filed 
April  6, 1971.  Applicant:  R.  H.  HA]  IDING 
CO.,  INC.  100  Centre  Drive,  Rochester, 
NY  14623.  Applicant's 
Raymond  -A.  Richards,  23  West  Main 
Street,  Webster.  NY  14580 
sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
transporting:  Used  automobiles. 
ondai"y  movements,  in  truckaway 
restricted  against  the  handling 
ments  (1)  for  automobile  manufactures . 
(2)  having  an  immediately  prior  |or  sub- 
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sequent  movement  by  rail;  or  (3)  moving 
on  Government  bills  of  lading,  from 
Manheim.  Pa.,  and  Bordertown,  N.J.,  to 
Rochester,  N.Y.,  and  between  Rochester, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Butler  and  Corry.  Pa.,  for  180  days.  Sup- 
porting shippers:  West  Side  Motors.  Inc., 
666  Broad  Street.  Rochester.  NY;  Gar- 
land Motors.  469  Hague  Street,  Roches- 
ter, NY;  Royal  Motors,  359  Mount  Hope 
Avenue,  Rochester,  NY;  Lipary  Motors. 
991  Broad  Street,  Rochester,  NY;  Doreen 
Motors,  331  East  Linden  Avenue,  East 
Rochester,  NY.  Send  protests  to:  Morris 
H.  Gross,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  104,  301  Erie  Boulevard 
West,  Syracuse,  NY  13202. 

No.  MC  133863  (Sub-No.  3  TA)  (Cor- 
rection), filed  March  23,  1971,  published 
Federal  Register,  issue  of  April  1,  1971, 
and  republished  as  corrected  this  issue. 
Applicant:  FRANK  MURPHY  CON- 
TRACT CARRIER,  INC.,  730  Richmond 
Terrace,  Staten  Island,  NY  10301.  Ap- 
plicant's representative:  Robert  B. 
Pepper,  174  Brower  Avenue,  Edison,  NJ 
08817.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  building  materials), 
in  containers  and  trailers  which  have  a 
prior  or  subsequent  movement  by  water, 
between  the  ports  of  Baltimore,  Md.,  Bos- 
ton, Mass.,  New  York,  N.Y.,  as  defined  in 
49  CFR  1070.1.  and  Philadelphia,  Pa.,  for 
180  days.  Supporting  shippers:  American 
Export  Freight,  Inc.  (Agent  for  American 
Export  Isbrandtsen  Lines) ,  26  Broadway, 
New  York,  NY  10004;  and  Prudential- 
Grace  Lines.  Inc.,  1  WhitehaU  Street, 
New  York,  NY  10004.  Note:  The  purpose 
of  this  republication  is  to  clarify  the 
commodities  to  be  transported,  and  to 
add  an  additional  shipper,  inadvertently 
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omitted  from  previous  publication.  Send 
protests  to:  District  Supervisor  Paul  W. 
Assenza.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  26  Federal 
Plaza,  Room  1807,  New  York,  NY  10007. 

No.  MC  135456  TA.  fUed  April  6,  1971. 
Applicant:  ENDICOTT  OVERSEAS  EX- 
PRESS, INC.,  555  West  33d  Street,  New 
York,  NY  10001.  Applicant's  representa- 
tive: Robert  J.  Gallagher.  1776  Broad- 
way, New  York.  NY  10019.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  Nassau  Covmty,  Ulster 
County,  Suffolk  County,  Westchester 
County.  Dutchess  County.  Putnam 
County,  Rockland  County,  and  Orange 
County,  N.Y.;  Essex,  Berger,  Hudson, 
Passaic,  Union,  Middlesex,  Monmouth. 
Morris,  Sussex,  Ocean,  Mercer,  Somerset, 
Hunterdon,  and  Burlington  Counties, 
N.J.;  Fairfield.  Litchfield,  New  Haven. 
Hartford,  and  Middlesex  Counties,  Conn. 
Restriction:  The  service  authorized 
herein  is  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  In  containers,  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  pack- 
ing, crating,  and  containerization,  or  un- 
packing, uncrating,  or  decontainerization 
of  such  traffic,  for  180  days.  Supporting 
shipper:  Overseas  Expediters,  Inc.,  16 
Beaver  Street,  New  York.  NY  10004.  Send 
protests  to:  Paul  W.  Assenza,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  26  Fed- 
eral Plaza.  New  York.  NY  10007. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-6403  Filed  4-16-71;  8:49  amj 
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Title  29— LABOR 


Chapter  XIII — Bureau  of  Labor 
Standards,  Department  of  Labor 

PART    1518— SAFETY    AND    HEALTH 
REGULATIONS    FOR    CONSTRUCTION 

By  notice  of  proposed  rule  making  pub- 
lished on  February  2. 1971  (36  PR.  1802^ . 
the  Secretary  of  Labor  invited  the  sub- 
mission of  written  views,  data,  and  argu- 
ments concerning  proposed  regulations 
to  implement  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
C86  Stat.  96;  40  U.S.C.  327),  commonly 
known  as  tlie  Construction  Safety  Act. 
Six  informal  regional  hearings  were  held 
for  the  purpose  of  receiving  oral  and 
written  comments  on  the  proposed  rules. 

At  the  hearings,  numerous  persons  pre- 
sented oral  and  written  comments  con- 
cerning the  desirability  and  efficacy  of 
the  proposed  rules.  In  addition,  some 
comments  were  received  from  persons 
who  did  not  attend  the  hearings. 

All  comments  have  been  reviewed  by 
the  Advisory  Committee  on  Construction 
Safety  and  Health,  which  has  trans- 
mitted its  recommendations  to  the  Secre- 
tary of  Labor. 

After  careful  consideration  of  all  com- 
ments and  the  recommendations  of  the 
Advisory  Committee,  the  following  rules 
are  issued  pursuant  to  section  107  of  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act. 

Except  to  the  extent  that  notice  and 
public  participation  in  this  rulemaking 
proceeding  are  required  by  section  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333),  the  pro- 
ceeding is  considered  within  the  exemp- 
tions to  5  U.S.C.  553  for  matters  relating 
to  public  loans,  benefits,  and  contracts. 
Nevertheless,  good  cause  is  hereby  found 
for  having  these  rules,  to  the  extent  that 
they  are  substantive,  effective  within  a 
period  of  less  than  30  days  following  pub- 
lication except  where  longer  periods  are 
specifically  provided.  The  rules  are  ap- 
plied only  to  new  construction  contracts 
which  are  advertised  on  or  after  the 
seventh  day  following  publication  of  this 
document  in  the  Federal  Register.  In 
the  case  of  negotiated  construction  con- 
tracts, the  rules  shall  be  effective  as  to 
new  contracts  of  this  nature  for  which 
negotiations  are  commenced  on  or  after 
10  days  following  publication  of  this 
document  in  the  Federal  Register.  The 
time  lag  in  the  procurement  process, 
together  with  the  time  periods  specified, 
are  considered  sufficient  to  afford  affected 
persons  reasonable  time  to  take  such 
action  as  may  be  necessary  to  comply 
with  the  rules. 

As  adopted.  Part  1518  reads  as  set  forth 
below: 

Subpart  A — General 


RULES  AND   REGULATIONS 

Subpart  B — General  Interpretations 

Sec. 

1518.10  Scope  of  subpart. 

1518.11  Coverage  under  section  103  of  the 

act  distinguished. 

1518.12  Reorganization    Plan    No.    14    of 

1950. 

1518.13  Interpretations       of       statutory 

terms. 

1518.14  Fed'^ral     contracts    for    "mixed" 

types  of  performance. 

1518.15  Relationship  to  the  Service  Con- 

tract Act;  Walsh-Healey  Public 
Contracts  Act. 

1518.16  Rules  of  conatruction. 

Subpart  C — General  Safety  and  Health  Provisions 

1518.20  General    safety   and   health   pro- 

visions. 

1518.21  Safety  training  and  education. 

■  1518. :22         Recording   and    reporting    of    in- 
juries. [Reserved  I 

1518.23  First  aid  and  medical  attention. 

1518.24  Fire  protection  and  prevention. 

1518.25  Housekeeping. 
1518.26.        Illumination. 

1518.27  Sanitation. 

1518.28  Personal  protective  equipment. 

1518.29  Acceptable  certification. 

1518.30  Shipbuilding  and  ship  repairing. 

1518.31  Incorporation  by  reference. 

1518.32  Definitions. 

Subpart  D — Occupational  Health  and 
Environmental  Controls 


Sec. 

1518.1 

1518.2 

1518.3 
1518.4 


Subpart 

Sec. 

1518.300 

1518.301 

1518.302 

1518.303 

1518.304 

1518.305 


Purpose  and  scope. 

Viirlatlons  from  safety  and  health 
standards. 

Inspections — right  of  entry. 

Rules  of  practice  for  administra- 
tive adjudications  for  enforce- 
ment of  safety  and  health 
standards. 


1518.50 
1518.51 
1518.52 
1518.53 
1518.54 
1518.55 

1518.56 
1518.57 
1518.58 


Subpart   E- 


Medlcal  services  and  first  aid. 

Sanitation. 

Occupational  noise  exposure. 

Ionizing  radiation. 

Nonionizing  radiation. 

Gases,  vapors,  fumes,  dusts,  and 

mists. 
Illumination. 
Ventilation. 
Definitions     applicable     to 

subpart. 


this 


-Personal   Protective  and  Life  Saving 
Equipment 


1518.100 

Head  protection. 

1518.101 

Hearing  protection. 

1518.102 

Eye  and  face  protection. 

1518.103 

Respiratory  protection. 

1518.104 

Safety   belts,    lifelines,    and 
yards. 

lan- 

1518.105 

Safety  nets. 

1518.106 

Working  over  or  near  water. 

1518.107 

Definitions     applicable     to 
subpart. 

thls 

Subpart  F — Fire  Protection  and  Prevention 

1518.150 

Fire  protection. 

1518.151 

Fire  prevention. 

1518.152 

Flammable  and  combustible 
uids. 

llq- 

1518.153 

Liquefied     petroleum     gas 
Gas). 

(LP- 

1518.154 

Temporary  heating  devices. 

1518.155 

Definitions     applicable     to 
subpart. 

thls 

Subpart  G — Signs,  Signals,  and  Barricades 

1518.200 

Accident    prevention    signs 
tags. 

and 

1518.201 

Signaling. 

1518.202 

Barricades. 

1518.203 

Definitions     applicable     to 
subpart. 

this 

Subpart   H 

— Materials    Handling,    Storage, 
end  Disposal 

«»•, 

I — Tools — Hand  and  Power 


1518.250  General  reqvilrements  for  storage. 

1518.251  Rigging   equipment   for   material 

handling. 

1518.252  Disposal  of  waste  materials. 


General  requirements. 
Hand  tools. 

Power  operated  hand  tools. 
Abrasive  wheels  and  tools. 
Woodworking  tools. 
Jacks — lever    and   ratchet, 
and  hydraulic. 


screw 


Subpart  J — Welding  and  Cutting 

1518.350  Gas  welding  and  cutting. 

1518.351  Arc  welding  and  cutting. 

1518.352  Fire  prevention. 

1518.353  Ventilation     and    protection     in 

welding,  cutting,  and   heating. 

1518.354  Welding,  cutting  and  heating  In 

way  of  preservative  coatings. 

Subpart  K — Electrical 

1518.400  General  requirements. 

1518.401  Grounding  and  bonding. 

1518.402  Kqulpment  Installation  and  main- 
■    tenance. 

1518.403  Battery  rooms  and  battery  charg- 

ing. 

1518  404       Hazardous  locations. 

1518.405      Definitions  applfcable  to  this  sub- 
part. 

Subpart  L — Ladders  and  Scaffolding 

1518.450  Ladders. 

1518.451  Scaffolding. 

1518.452  Definitions  applicable  to  this  sub- 

part. 

Subpart  M — Floors  and  Wall  Openings,  and 
Stairways 

1518.500  Guardrails,  handrails,  and  covers. 

1518.501  Stairways. 

1518  502       Definitions  applicable  to  this  sub- 
part. 

Subpart    N — Cranes,    Derricks,    Hoists,    Elevators, 
and  Conveyor* 

1518.550  Cranes  and  derricks. 

1518.551  Helicopters. 

1518.552  Material     hoists    and    personnel 

hoists  and  elevators. 

1518.553  Base-mounted  drum  hoists. 

1518.554  Overhead  hoists. 

1518.555  Conveyors. 

Subpart  O — Motor  Vehicles,  Mechanixed 
Equipment,  and  Marine  Operations 

1518.600  Equipment. 

1518.601  Motor  vehicles. 

15 18.602  Material  handling  equipment. 

1518.603  Pile  driving  equipment. 

1518.604  Site  clearing. 

1518.605  Marine    operations    and    equip- 

ment. 

1518.606  Definitions  applicable  to  this  sub- 

part. 

Subpart  P — Excavations,  Trenching,  and  Shoring 

1518.650  General  requirements. 

1518.651  Specific  excavation  requirements. 

1518.652  Specific  trenching  requirements. 

1518.653  Definitions  applicable  to  this  sub- 

part. 

Subpart  Q — Concrete  Forms  and  Shoring 

1518.700  General  provisions. 

1518.701  Forms  and  shoring. 

1518.702  Definitions  applicable  to  this  sub- 

part. 


Subpart  R — Steel  Erection 

Flooring  requirements. 
Structural  steel  assembly. 
Bolting,  riveting,  fittlng-up.  and 
plumblng-up. 


1518.750 
1518.751 
1518.752 


floo  rs,    and 


Ion. 
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Subpart  S^Tunnels  and  Shafts,  Caisions, 
Cofferdams,  and  Compressed  Aii 

Sec. 

1518.800  Tunnels  and  shafts. 

1518.801  Caissons. 

1518.802  Cofferdams. 

1518.803  Compressed  air. 

1518.804  Definitions  applicable  to  t)iis  sub- 

part. 

Subpart  T — Demolition 

1518.850  Preparatory  (^)eratlons. 

1518.851  Stairs,  passageways,  and  gadders. 

1518.852  Chutes. 

1618.853  Removal    of    materials    jthrough 

floor  holes. 

1518.854  Removal   of   walls,   masotry  sec- 

tions, and  chimneys. 

1518.855  Manual  removal  of  floors 

1518.856  Removal    of    walls, 

material  with  equipment 
1SI8857       Storage. 
1518.858       Removal  of  steel  construe 
1518.869       Mechanical  demolition. 
1518.860      Selective  demolition  by  exbloslves, 

Subpart  U — Blasting  and  Use  of  Expli  sives 

1518.900  General  provisions. 

1518.901  Blaster  qualifications 

1518.902  Surface  transportation  o|:  e^qjlo- 

sives. 

1618.903  Underground     tran^ortajtion     of 

explosives. 

1618.904  Storage  of  explosives  and  jblasting 

agents. 

1518.905  Loading  of  explosives  or  {blasting 

agents. 

1518.906  Initiation  of  explosive  charges. 

1518.907  Use  of  safety  fuse. 

1518.908  Use  of  detonating  cord. 

1518.909  Firing  the  blast. 

1518.910  Inspection  after  blasting. 

1518.911  Misfires. 

1518.912  Underwater  blasting. 

1518.913  Blasting    In    excavation^    under 

compressed  air. 

1518.914  Definitions. 

Subpart  V — Power  Distribution  and  Tra|ismissien 

Lines 
1618.950       [Reserved] 

Subpart  W — Recording  and  Reporting  W  irfc  Injury 
Frequency  and  Severity  Data  and  Accident  Costs 

1518.1000     [Reserved] 

Subpart  X — Effective  Dates 

1618.1050    Effective  dates  (general) 
1518.1061    Effective  dates  (specific). 

Authority:  The  provisions  of  tils  Part 
1518  issued  under  sec.  1,  83  Stat.  96,  97,  add- 
ing sec.  107  to  Public  Law  87-581.  76  Stat. 
857;  40  U.S.C.  333. 

Subpart  A — General 
§1518.1      Purpose  and  M-ope. 

(a)  This  part  sets  forth  the  safety 
health  standards  promulgated 
Secretary  of  Labor  under  section 
the  Contract  Work  Hours  and 
Standards  Act.  The  standards 
lished  in  Subpart  C  of  this  part 
lowing  subparts. 

(b)  Subpart  B  of  this  part 
statements   of   general   policy 
terpretations  of  section  107  of 
tract  Work  Hours  and  Safety 
Act  having  general  applicability 

§  1518.2     Variations     from     ^^affty    and 
health  standards. 

(a)  In  case  of  substantial  eng  neering 
or  other  practical  difficulties,  a  con- 
tractor or  subcontractor  may  rt  quest  a 


and 

by  the 

107  of 

Safety 

pub- 

ind  fol- 


are 


( ontains 
)ind   in- 
t:  le  Con- 
st mdards 


RULES  AND  REGULATIONS 

variation  from  any  of  the  safety  and 
health  standards  published  in  Subpart  C 
of  this  part  and  following  subparts. 

(b)  Any  contractor  or  subcontractor 
desiring  a  variation  shall  file  with  the 
Director  of  the  Bureau  of  Labor  Stand- 
ards a  written  application  in  triplicate 
containing  the  following: 

(1)  The  name  and  address  of  the 
applicant; 

(2)  A  reference  to  the  applicable 
standard,  including  the  applicable  pro- 
visions of  this  part; 

(3)  A  full  description  of  the  proposed 
variation  from  the  standard; 

(4)  A  statement  of  how  the  variation 
would  provide  for  protecting  the  sur- 
roundings or  working  conditions  of  the 
laborers  or  mechanics  sought  to  be  pro- 
tected by  the  standard;  and 

(5)  A  statement  of  the  substantial 
engineering  or  other  practical  difficulties 
which  are  asserted. 

(c)  The  Director  may  requiie  the  ap- 
plicant to  furnish  additional  information. 

(d)  If  the  Director  finds  that  the 
variation  will  not  prejudice  the  safety  or 
health  of  the  laborers  or  mechanics 
sought  to  be  protected  by  the  standard, 
he  shall  grant  the  variation  with  such 
modifications,  restrictions,  or  qualifica- 
tions as  he  may  consider  to  be  necessary 
or  appropriate. 

(e)  The  terms  and  conditions  of  the 
variation  may  be  modified  at  the  dis- 
cretion of  the  Director  or  upon  appli- 
cation of  the  contractor  or  subcontrac- 
tor or  other  interested  person. 

(f )  The  Director  may  cancel  the  vari- 
ation for  cause. 

(g)  Notice  of  the  granting  or  cancella- 
tion of  a  variation  shall  be  published  in 
the  Federal  Register. 

(h)  In  considering  any  request  for  a 
variation,  the  Director  shall  provide  pro- 
cedural safeguards  equivalent  to  those 
prescribed  in  section  6(d)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1596).  Pending  the  adoption  of 
rules  of  procedure  applying  the  afore- 
mentioned section  6(d),  the  applicable 
rules  of  procedure  shall  be  specified  in 
the  notice  of  any  hearing  which  may  be 
provided. 

§  1518.3     In»>peclions — right  of  enlrv. 

(a)  It  shall  be  a  condition  of  each  con- 
tract which  is  subject  to  section  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  that  the  Secretary  of 
Labor  or  any  authorized  representative 
shall  have  a  right  of  entry  to  any  site 
of  contract  performance  for  the  following 
purposes : 

( 1 )  To  inspect  or  investigate  the  mat- 
ter of  compliance  with  the  safety  and 
health  standards  contained  in  Subpart 
C  of  this  part  and  following  subparts; 
and 

(2)  To  carry  out  the  duties  of  the 
Secretary  under  section  107(b)  of  the 
Act. 

(b)  For  the  purpose  of  carrying  out  his 
investigative  duties  under  the  Act,  the 
Secretary  of  Labor  may,  by  agreement, 
use  with  or  without  reimbursement  the 
services,  personnel,  and  facilities  of  any 
State  or  Federal  agency.  Any  agreements 
with  States  under  this  section  shall  be 
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similar  to  those  provided  for  imder  the 
Walsh-Healey  Public  Contracts  Act  un- 
der 41  CFR  Part  50-205. 

§  1518.4  Rales  of  practice  for  adminis- 
trative adjudications  for  enforcement 
of  safety  and  health  standards. 

(a)  The  rules  of  practice  for  adminis- 
trative adjudications  for  the  enforce- 
ment of  the  safety  and  health  standards 
contained  in  Subpart  C  of  this  part  and 
the  following  subparts  shall  be  the  same 
as  those  published  in  Part  6  of  this 
title  with  respect  to  safety  and  health 
violations  of  the  Service  Contract  Act 
of  1965  (69  Stat.  1035),  except  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(b)  In  the  case  of  debarment,  the  find- 
ings required  by  section  107(d)  of  the 
Act  shall  be  made  by  the  hearing  exam- 
iner or  the  Director,  as  the  case  may  be. 
Whenever,  as  provided  in  section  107(d) 
(2),  a  contractor  requests  termination 
of  debarment  before  the  end  of  the  3- 
year  period  prescribed  in  that  section, 
the  request  shall  be  filed  in  writing  with 
the  Director  who  shall  publish  a  notice 
in  the  Federal  Register  that  the  request 
has  been  received  and  afford  interested 
persons  an  opportunity  to  be  heard  up- 
on the  request,  and  thereafter  the  pro- 
visions of  Part  6  of  this  title  shall  apply 
with  respect  to  prehearing  conferences, 
hearings  and  related  matters,  and  deci- 
sions and  orders. 

Subpart  B — General  Interpretations 

§  1518.10     Scope  of  subpart. 

(a  >  This  subpart  contains  the  general 
rules  of  the  Secretary  of  Labor  inter- 
preting and  applying  the  construction 
ssifety  and  health  provisions  of  section 
107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (83  Stat.  96) .  Sec- 
tion 107  requires  as  a  condition  of  each 
contract  which  is  entered  into  under 
legislation  subject  to  Reorganization 
Plan  Numbered  14  of  1950  (64  Stat. 
1267),  and  which  is  for  construction, 
alteration,  and/or  repair,  including 
painting  and  decorating,  that  no  con- 
tractor or  subcontractor  contracting  for 
any  part  of  the  contract  work  shall  re- 
quire any  laborer  or  mechanic  employed 
in  the  performance  of  the  contract  to 
work  in  surroundings  or  under  working 
conditions  which  are  unsanitary,  hazard- 
ous, or  dangerous  to  his  health  or  safety, 
as  determined  under  construction  safety 
and  health  standards  promulgated  by  the 
Secretary  by  regulation. 

§  1518.11  Coverage  under  8e«-lion  10.3 
of  llie  art  distinguished. 

(a)  Coverage  under  section  103.  It  is 
Important  to  note  that  the  coverage  of 
section  107  differs  from  that  for  the  over- 
time requirements  of  the  Contract  Work 
Hours  and  Safety  Standards  Act.  The 
application  of  the  overtime  requirements 
is  governed  by  section  103,  which,  sub- 
ject to  specific  exemptions,  includes  (1) 
Federal  contracts  requiring  or  involving 
the  employment  of  laborers  or  mechanics 
(thus  including,  but  not  limited  to,  con- 
tracts for  construction),  and  (2)  con- 
tracts assisted  in  whole  or  in  part  by 
Federal  loans,  grants,  or  guarantees 
tmder    any    statute     "providing    wage 
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standards  for  such  work."  The  statutes 
"providing  wage  standards  for  such 
work"  include  statutes  for  construction 
which  require  the  payment  of  minimum 
wages  in  accordance  with  prevailing 
wage  findings  by  the  Secretary  of  Labor 
in  accordance  with  the  Davis-Bacon  Act. 
A  provision  to  section  103  excludes  from 
the  overtime  requirements  work  where 
the  Federal  assistance  is  only  in  the  form 
of  a  loan  guarantee  or  insurance. 

(b)  Coverage  under  section  107.  To  be 
covered  by  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
a  contract  must  be  one  which  (1)  is  en- 
tered into  under  a  statute  that  is  subject 
to  Reorganization  Plan  No.  14  of  1950 
(64  Stat.  1267) ;  and  (2)  is  for  "construc- 
tion, alteration,  and/or  repair,  including 
painting  and  decorating." 

§  1518.12      Reorganization    Plan   No.    14 
of  1950. 

(a)  General  provisions.  Reorganiza- 
tion Plan  No.  14  of  1950  relates  to  the 
prescribing  by  the  Secretary  of  Labor  of 
"appropriate  standards,  regulations,  and 
procedures"  with  respect  to  the  enforce- 
ment of  labor  standards  under  Federal 
and  federally  assisted  contracts  which 
are  subject  to  various  statutes  subject  to 
the  Plan.  The  rules  of  the  Secretary  of 
Labor  implementing  the  Plan  are  pub- 
lished in  Part  5  of  this  title.  Briefly,  the 
statutes  subject  to  the  Plan  include  the 
Davis-Bacon  Act.  including  its  extension 
to  Federal-aid  highway  legislation  sub- 
ject to  23  U.S.C.  113,  and  other  statutes 
subject  to  the  Plan  by  its  original  terms, 
statutes  by  which  the  Plan  is  expressly 
applied,  such  as  the  Contract  Work 
Hours  Standards  Act  by  virtue  of  sec- 
tion 104(d)  thereof. 

(b)  The  Plan.  (1)  The  statutes  subject 
to  Reorganization  Plan  No.  14  of  1950  are 
cited  and  briefly  described  in  the  remain- 
ing subparagraphs  of  this  paragraph. 
These  descriptions  are  general  in  nature 
and  not  intended  to  convey  the  full  scope 
of  the  work  to  be  performed  imder  each 
statute.  The- individual  statutes  should 
be  resorted  to  for  a  more  detailed  scope 
of  the  work. 

(2)  Federal- Aid  Highway  Acts.  The 
provisions  codifled  in  23  U.S.C.  113  apply 
to  the  initial  construction,  reconstruc- 
tion, or  improvement  work  performed  by 
contractors  or  subcontractors  on  high- 
way projects  on  the  Federal-aid  systems, 
the  primary  and  secondary,  as  well  as 
their  extensions  in  urban  areas,  and  the 
Interstate  System,  authorized  imder  the 
highway  laws  providing  for  the  expendi- 
ture of  Federal  funds  upon  the  Federal- 
aid  system.  As  cited  in  41  Op.  A.G.  488, 
496.  the  Attorney  General  ruled  that  the 
Federal-Aid  Highway  Acts  are  subject  to 
Reorganization  Plan  No.  14  of  1950. 

(3)  National  Housing  Act  (12  U.S.C. 
1713.  1715a.  1715e,  1715k,  17151(d)  (3) 
and  (4).  1715v.  171Sw.  1715x,  1743.  1747. 
1748.  1748h-2.  17S0g.  1715l(.h)il).  1715Z 
(j)(l).  1715Z-1.  1715y(d).  Subchapter 
Ix-A  and  Ix-B,  17152-7) .  This  act  covers 
construction  which  is  financed  with 
assistance  by  the  PederaJ  Government 
through  programs  of  loan  and  mortgage 
insurance  for  the  following  purposes: 


RULES  AND  REGULATIONS 

(i)  Rental  Housing — Section  1713  pro- 
vides mortgage  and  Insurance  on  rental 
housing  of  eight  or  more  imits  and  on 
mobile-home  courts. 

(ii)  Section  1715a— Repealed. 

(iii)  Cooperative  Housing — Section 
1715e  authorizes  mortgage  insurance  on 
cooperative  housing  of  Ave  or  more  imits 
as  well  as  supplementary  loans  for 
improvement  of  repair  or  resale  of 
memberships. 

(iv)  Urban  Renewal  Housing-r^ection 
1715k  provides  mortgage  insurance  on 
single  family  or  multifamily  housing  in 
approved  urban  renewal  areas. 

(v)  Low  or  Moderate  Income  Hous- 
ing—Section 1715L(d)  (3)  and  (4)  in- 
sures mortgages  on  low-cost  single  family 
or  multifamily  housing. 

(vi)  Housing  for  Elderly — Section 
1715V  provides  mortgage  insurance  on 
rental  housing  for  elderly  or  handi- 
capped persons. 

•(vii)  Nursing  Homes — Section  1715w 
authorizes  mortgage  insurance  on  nurs- 
ing home  facilities  and  major  equipment. 

(viii)  Experimental  Housing — Section 
1715x  provides  mortgage  insiu-ance  on 
single  family  or  multifamily  housing  with 
experimental  design  of  materials. 

(ix)  War  Housing  Insurance — Section 
1743  not  active. 

(X)  Yield  Insurance — Section  1747  in- 
sures investment  returns  on  multifamily 
housing. 

(xi)  Armed  Services  Housing — Section 
1748b  to  assist  in  relieving  acute  short- 
age and  urgent  need  for  family  housing 
at  or  in  areas  adjacent  to  military  instal- 
lations. 

(xii)  Defense  Housing  for  Impacted 
Areas — Section  1748h-2  provides  mort- 
gage insurance  on  single  family  or  multi- 
family  housing  for  sale  or  rent  primarily 
to  military  or  civilian  personnel  of  the 
Armed  Services,  National  Aeronautics 
and  Space  Administration,  or  Atomic 
Energy  Commission. 

(xiii)  Defense  Rental  Housing — Sec- 
tion 1750g  provides  for  mortgage  insur- 
ance in  critical  defense  housing  areas. 

(xiv)  Rehablhtation — Section  1715L 
(h)  (1)  provides  mortgage  insurance  for 
nonprofit  organizations  to  finance  the 
purchase  and  rehabilitation  of  deterio- 
rating or  substandard  housing  for  sub- 
sequent resale  to  low-income  home  pur- 
chasers. There  must  be  located  on  the 
property  five  or  more  single  family  dwell- 
ings of  detached,  semidetached,  or  row 
construction. 

(XV)  Homeowner  Assistance — Section 
1715Z(j)(l)  authorizes  mortgage  insur- 
ance to  nonprofit  organizations  or  pub- 
lic bodies  or  agencies  executed  to  finance 
sale  of  individual  dwellings  to  lower  in- 
come individuals  or  families.  Also  In- 
cludes the  rehabilitation  of  such  housing 
If  it  is  deteriorating  or  substandard  for 
subsequent  resale  to  lower  income  home 
purchasers. 

(xvl)  Rental  Housing  Assistance — 
Section  1715Z-1  authorizes  mortgage  in- 
surance and  interest  reduction  payments 
on  behalf  of  owners  of  rental  housing 
projects  designed  for  occupancy  by  lower 
Income  families.  Payments  are  also  au- 


thorized for  certain  State  or  locally  aided 
projects. 

(xvii)  Condominium  Housing — Sec- 
tion 1715y(d)  provides  mortgage  insur- 
ance on  property  purchased  for  the  de- 
velopment of  building  sites.  This  includes 
waterlines  and  water  supply  installations, 
sewer  lines  and  sewage  disposal  installa- 
tions, steam,  gas,  and  electrical  lines  and 
installations,  roads,  streets,  curbs,  gut- 
ters, sidewalks,  storm  drainage  facilities. 
and  other  installation  or  work. 

(xviii)  Group  Medical  Practice  Facili- 
ties— Subchap.ter  LX-B  authorizes  mort- 
gage insurance  for  the  financing  of 
construction  and  equipment,  of  facilities 
for  group  practice  of  medicine,  optome- 
try, or  dentistry. 

(xix)  Nonprofit  Hospitals — 1715z-7 
authorizes  mortgage  insurance  to  cover 
new  and  rehabilitated  hospitals,  includ- 
ing initial  equipment. 

(4)  Hospital  Survey  and  Construction 
Act,  as  amended  by  the  Hospital  and 
Medical  Facilities  Amendments  of  19€4 
(42  U.S.C.  291e).  The  provisions  of  this 
Act  cover  construction  contracts  made 
by  State  or  local  authorities  or  private 
institutions  under  Federal  grant-in-aid 
programs  for  the  construction  of  hospi- 
tals and  other  medical  facilities. 

(5)  Federal  Airport  Act  (49  U.S.C. 
1114(b)).  The  act  provides  grant-in-aid 
funds  for  airport  construction  limited 
to  general  site  preparation  runways,  taxi- 
ways,  aprons,  lighting  appurtenant 
thereto,  and  fire,  rescue,  and  mainte- 
nance buildings.  The  act  excludes  con- 
struction intended  for  use  as  a  public 
parking  facility  for  passenger  automo- 
biles and  the  cost  of  construction  of  any 
part  of  an  airport  building  except  such 
of  those  buildings  or  parts  of  buildings 
to  house  facilities  or  activities  directly 
related  to  the  safety  of  persons  at  the 
airport. 

(6)  Housing  Act  of  1949  (42  U.S.C. 
1459).  Construction  contracts  awarded 
by  local  authorities  financed  with  the  as- 
sistance of  loans  and  grants  from  the 
Federal  Government.  Thfe  construction 
programs  are  for  slum  clearance  and 
urban  renewal  which  includes  rehabilita- 
tion grants,  neighborhood  development 
programs,  neighborhood  renewal  plans, 
community  renewal,  demolition  projects, 
and  assistance  for  blighted  areas.  See 
the  Housing  Act  of  1964.  No.  21  below, 
concerning  financial  assistance  for  low- 
rent  housing  for  domestic  farm  labor. 

(7)  School  Survey  and  Construction 
Act  of  1950  (20  U.S.C.  636) .  This  act  pro- 
vides for  a  Federal  grant-in-aid  program 
to  assist  in  the  construction  of  schools 
in  federally  affected  areas. 

(8)  Defense  Housing  &  Community 
Facilities  &  Services  Act  of  1951  (42 
U.S.C.  1592i) .  Inactive  Program. 

(9)  United  States  Housing  Act  of  1937 
(42  U.S.C.  1416).  This  statute  covers  the 
construction  of  low-rent  public  housing 
and  slum  clearance  projects  awarded  by 
local  authorities.  These  projects  are  fi- 
nanced with  the  {issistance  of  loans  and 
grants  from  the  Federal  Government. 
The  slum  clearance  Is  the  demolition  and 
removal  of  buildings  from  any  sliun  area 
to  be  used  for  a  low-rent  housing  project. 
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(10)  Federal  Civil  Defense  Act 
(50  US.C.  App.  2281).  This  act 
for   Federal   assistance   to   the 
States  and  their  political 
the  field  of  civil  defense  which 
procurement,    construction, 
renovating  of  materials  and  facilities 

(11)  Delaware  River  Basin 
tscc.  15.1,  75  Stat.  714).  This 
olution    creates,    by   intergover 
compact    between    the    United 
Delaware,  New  Jersey.  New 
Pennsylvania,  a  regional  agency 
ning,  conservation,  utilization, 
ment,  management  and  contro! 
water  and  related  sources  of 
ware  River. 

(12)  Cooperative    Research 
U.S.C.  332a(c)).  This  act  provi 
eral  grants  to  a  university, 
other    appropriate    public   or 
private  agency  or  institution  for 
all  of  the  cost  of  constructing  a 
for  research  or  for  research  and 
purp)oses.  Research  and  related 
means  research,  research  trainifig 
veys,  or  demonstrations  in  the 
education,  or  the  dissemination  c 
mation  derived  therefrom,  or  all 
activities.  Including  (but  wlthoul 
tion)  experimental  schools 
such  term  does  not  include 
search  training,  surveys,  or 
tions  in  the  field  of  sectarian  ins 
or  the  dissemination  of  informa 
rived  therefrom.  Construction 
new  buildings,  and  the  acquislt 
pansion,  remodeling,  replacemept 
alteration  of  existing  biddings 
equipping  of  new  buildings  and 
buildings. 

(13)  Health  Professions  Edu 
Assistance  Act  of  1963  (42  U 
(c)(4),  293a(c)(5)).  The 
this  act  provide  for  grants  to 
lie  and  nonprofit  medical,  dental 
similar  schools  for  the  construction, 
pansion,     or    renovation    of 
facilities. 

(14)  Mental    Retardation 
Construction  Act   (42   U.S.C. 
(D) ,  2662(5) .  2675(a)  (5) ) .  This 
thorizes  Federal  financial 
the  construction  of  centers  for 
on  mental  retardation  and  rel^^ted 
pects  of  human  development,  of 
sity-aCaiiated  facilities  for  the 
retarded  and  of  facilities  for  the 
retarded. 

(15)  Community  Mental  Heal 
ters  Act  (42  U.S.C.  268S(a)  (5) ). 
authorizes  Federal  grants  for 
struction  of  public  and  other 
community  mental  health  centeijs 

(16)  Higher  Education  Faciliiies 
of  1963  (20  U.S.C.  753).  This  act 
Izes  the  grant  or  loan  of  Federal 
to  assist  public  and  otlier  nonpijofit 
stitutions  of  higher  education  in 
ing  the  construction,  rehabilita 
improvement  of  academic  and 
facilities  in  imdergraduate  and 
schools. 

(17)  Vocational  Educational 
1963  (20  U.S.C.  35f).  This  act 
for  Federal  grants  to  the  variou ; 
for  construction  of  area  vocatioi 
cation  school  facilities, 
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RULES  AND  REGULATIONS 

(18)  Library  Services  and  Construc- 
tion Act  (20  U-S.C.  355e(a)  (4) ) .  This  act 
provides  for  Federal  assistance  to  the 
various  States  for  the  construction  of 
public  libraries. 

(19)  Urban  Mass  Transportation  Act 
of  1954  (49  U.S.C.  1609) .  This  act  pro- 
vides for  grants  and  loans  to  assist  States 
and  local  public  bodies  and  agencies 
thereof  in  financing  the  acquisition,  con- 
struction, reconstruction,  and  improve- 
ment of  facilities  and  equipment  for  use, 
by  operation  or  lease  or  otherwise,  in 
mass  transportation  service  in  urban 
area  and  in  coordinating  such  service 
with  highway  and  other  transportation 
in  such  areas. 

(20)  Economic  Opportunity  Act  of 
1964  (42  U-S.C.  2947).  This  act  covers 
construction  which  is  financed  with  as- 
sistance of  the  Federal  Government  for 
the  following  purposes: 

(i)  Authorizes  Federal  assistance  for 
construction  of  projects,  buildings  and 
works  which  will  provide  young  men  and 
women  in  rural  and  urban  residential 
centers  with  education,  vocational  train- 
ing, and  useful  work  experience  (Title  I) . 

(ii)  Authorizes  financial  assistance 
for  construction  work  planned  and  car- 
ried out  at  the  community  level  for  anti- 
poverty  programs  (Title  II ) : 

(a)  Authorizes  loans  to  low  Income 
rural  families  by  assisting  them  to  ac- 
quire or  improve  real  estate  or  reduce  en- 
cumbrances or  erect  improvements 
thereon,  and  to  participate  In  coopera- 
tive associations  and/or  to  finance  non- 
agricultural  enterprises  which  will  en- 
able such  famiUes  to  supplement  their 
income  (Title III); 

(b)  Authorizes  loans  to  local  coopera- 
tive associations  furnishing  essential 
processing,  purchasing,  or  marketing 
services,  supplies,  or  facilities  predomir 
nantly  to  low-income  rural  families 
(Title  in) ; 

(c)  Authorizes  financial  assistance  to 
States,  political  subdivisions  of  States, 
public  and  nonprofit  agencies,  institu- 
tions, organizations,  farm  associations, 
or  individuals  in  establishing  housing, 
sanitation,  education,  and  child  day-care 
programs  for  immigrants  and  other  sea- 
sonally employed  agricultural  employees 
and  their  families  (Title  m). 

(iii)  Authorizes  loans  or  guarantees 
loans  to  small  businesses  for  construc- 
tion work  (Title  IV) . 

(iv)  Authorizes  the  payment  of  the 
cost  of  experimental,  pilot,  or  demon- 
stration projects  to  foster  State  pro- 
grams providing  construction  work  expe- 
rience or  training  for  unemployed 
fathers  and  needy  people  (Title  V) . 

(21)  Housing  Act  of  1964  (42  U.S.C. 
1486(f);  42  U.S.C.  1452b(e)).  Provides 
financial  assistance  for  low-rent  housing 
for  domestic  farm  labor.  The  Act  fur- 
ther provides  for  loans,  through  public 
or  private  agencies,  where  feasible,  to 
owners  or  tenants  of  property  in  urban 
renewal  areas  to  finance  rehabilitation 
required  to  conform  the  property  to  ap- 
plicable code  requirements  or  carry  out 
the  objectives  of  the  urban  renewal  plan 
for  the  area. 
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(22)  The  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964  (16 
U.S.C.  779e(b)).  This  act  authorizes 
financial  assistance  to  State  agencies  for 
construction  projects  designed/or  the  re- 
search and  development  of  the  com- 
mercial fisheries  resources  of  the  Nation. 

(23)  The  Nurse  Training  Act  of  1964 
(42  U.S.C.  296a(b)  (5) ) .  This  act  provides 
for  grants  to  assist  in  the  construction 
of  new  facilities  for  collegiate,  associate 
degree,  and  diploma  schools  of  nursing, 
or  replacement  or  rehabilitation  of  exist- 
ing facilities  of  such  schools. 

(24)  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  241i,  848). 
The  purpose  of  the  act  is  to  provide  fi- 
nancial assistance  to  local  educational 
agencies  serving  areas  with  concentra- 
tions of  children  from  low  income  fam- 
ilies for  construction  in  connection  with 
the  expansion  or  improvement  of  their 
educational  programs. 

(25)  Federal  Water  Pollution  Control 
Act.  as  amended  by  the  Water  Quality 
Act  of  1965  (3  U.S.C.  466e(g) ) .  Provides 
for  financial  assistance  to  States  or 
municipalities  for  construction  of  facili- 
ties in  cormection  with  the  prevention 
and  control  of  water  pollution.  This  in- 
cludes projects  that  will  control  the  dis- 
charge into  any  waters  of  untreated  or 
inadequately  treated  sewage. 

(26)  Appalachian  Regional  Develop- 
ment Act  of  1965  (40  U.S.C.  App.  402). 
Authorizes  Federal  assistance  in  the  con- 
struction of  an  Appalachian  development 
highway  system;  construction  of  multi- 
county  demonstration  health  facilities, 
hospitals,  regional  health,  diagnostic  and 
treatment  centers,  and  other  facilities  for 
health;  seal  and  fill  voids  in  abandoned 
mines  and  to  rehabilitate  strip  mine 
areas;  construction  of  school  facilities 
for  vocational  education;  and  to  assist 
in  construction  of  sewage  treatment 
works. 

(27)  National  Technical  Institute  for 
the  Deaf  Act  (20  U.S.C.  684(b)  (5) ) .  Pro- 
vides for  financial  assistance  for  institu- 
tions of  higher  education  for  the 
establishment,  construction,  including 
equipment  and  operation,  of  a  National 
Institution  for  the  Deaf. 

(28)  Housing  Act  of  1959  (12  U.S.C. 
1701(q)  (c)(3)).  This  act  authorizes 
loans  to  nonprofit  corporations  to  be  used 
for  the  construction  of  housing  and 
related  facilities  for  elderly  families.  Also, 
the  provisions  of  the  act  provide  for 
rehabilitation,  alteration,  conversion  or 
improvement  of  existing  structures 
which  are  otherwise  inadequate  for  pro- 
posed dwellings  used  by  such  families. 

(29)  College  Housing  Act  of  1950,  as 
amended  (12  U.S.C.  1749a(f)).  This  act 
provides  for  Federal  loans  to  assist  edu- 
cational institutions  in  providing  hous- 
ing and  other  educational  facilities  for 
students' and  faculties. 

(30)  Housing  and  Urban  Development 
Act  of  1965  (42  U.S.C.  lSOOc-3.  3107). 
This  act  provides  for  Federal  assistance 
for  the  following  purposes: 

(i)  Grants  to  States  and  local  public 
bodies  to  assist  in  any  construction  work 
to  be  carried  out  under  the  open-space 
land  and  urban  beautification  provisions 
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contained  therein.  It  provides  for  parks 
and  recreation  areas,  conservation  of 
land  and  other  natural  resources,  and 
historical  and  scenic  purposes. 

(ii)  Grants  to  local  public  bodies  and 
agencies  to  finance  specific  project  for 
basic  public  water  facilities  (including 
works  for  the  storage,  treatment,  purifi- 
cation, and  distribution  of  water),  and 
for  basic  public  aewer  facilities  (other 
than  "treatment  works"  as  defined  in 
the    Federal    Water    Pollution    Control 

Act'.  ^   ^ 

<iii)  GranU  to  any  local  public  body 
or  agency  to  assist  in  financing  neigh- 
borhood facilities.  These  facilities  must 
be  necessary  for  carrying  out  a  program 
of  health,  recreational,  social,  or  similar 
community  service  and  located  so  as  to 
be  available  for  the  use  of  the  area's  low 
or  moderate  income  residents. 

(31)  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965  (20 
U.S.C.  954(k)).  The  act  establishes  the 
"National  Foundation  on  the  Arts  and 
the  Humanities"  which  may  provide 
matching  grants  to  groups  (nonprofit 
organizations  and  State  and  other  pubUc 
organizations)  and  to  individuals  en- 
gaged in  creative  and  performing  arts  for 
the  entire  range  of  artistic  activity, 
including  construction  of  necessary 
facilities. 

(32)  Public  Works  and  Economic  De- 
velopment Act  of  1965  (42  U.S.C.  3222). 
This  act  provides  for  Federal  assistance 
for  the  following  purposes: 

(i)  Grants  for  the  acquisition  or 
development  of  land  or  improvements 
for  public  works  or  development  facility 
usags  in  redevelopment  areas.  It  author- 
*  izes  loans  to  assist  in  financing  the  pur- 
chase or  development  of  land  for  public 
works  which  will  assist  in  the  creation 
of  long-term  employment  opportunities 
in  the  area. 

(ii)  Loans  for  the  purchase  or  develop- 
ment of  land  and  facilities  (including 
machinery  and  equipment)  for  industrial 
or  commercial  usage  within  redevelop- 
ment areas;  guarantee  of  loans  for  work- 
ing capital  made  to  private  borrowers  by 
private  lending  institutions  in  connection 
with  direct  loan  projects;  and  to  contract 
to  pay  to.  or  on  behalf  of.  business  enti- 
ties locating  in  redevelopment  areas,  a 
portion  of  the  interest  costs  which  they 
incur  in  finsaicing  their  expansions  from 
private  sources. 

(iii)  Loans  and  grants  to  create  eco- 
nomic development  centers  within  desig- 
nated coimty  economic  development 
districts. 

(33)  High-Speed  Ground  Transporta- 
tion Study  (40  U.S.C.  1636(b)).  This  act 
provides  for  financial  assistance  for  con- 
struction activities  in  connection  with 
research  and  development  of  different 
forms  of  high-speed  ground  transporta- 
tion and  demonstration  projects  relating 
to  intercity  rail  passenger  service. 

(34)  Heart  Disease,  Cancer  and  Stroke 
Amendments  of  1965  (42  U.S.C. 
299(b)  (4) ) .  This  act  provides  for  grants 
to  public  or  nonprofit  private  universi- 
ties, medical  schools,  research  Institu- 
tions, hospitals,  and  other  public  and 
nonprofit  agencies  and  institutions,  or 
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associations  thereof  to  assist  in  construc- 
tion and  equipment  of  facilities  in  con- 
nection with  research,  training,  demon- 
stration of  patient  care,  diagnostic  and 
treatment  related  to  heart  disease,  can- 
cer, stroke,  and  other  major  diseases. 
(35)  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Con- 
struction Act  Amendments  of  1965  (20 
U.S.C.  618(g)).  Thet;e  provisions  provide 
for  grants  to  institutions  of  higher  edu- 
cation for  construction  of  facilities  for 
research  or  for  research  and  related  pur- 
poses relating  to  education  for  mentally 
retarded,  hard  of  hearing,  deaf,  speech 
impaired,  visually  handicapped,  seriously 
emotionally  disturbed,  crippled,  or  other 
health  impaired  children  who  by  reason 
thereof  require  special  education. 

(36)  Vocational  Rehabilitation  Act 
Amendments  of  1965  *29  U.S.C. 
41a(b)(4)).  This  act  authorizes  grants 
to  assist  in  meeting  the  costs  of  con- 
struction of  public  or  other  nonprofit 
workshops  and  rehabilitation  facilities. 

(37)  Clean  Air  and  Solid  Waste  Dis- 
posal Acts  (42  U.S.C.  3256).  This  act 
provides  for  financial  assistance  to  pub- 
lic (Federal,  State,  interstate,  or  local) 
authorities,  agencies,  and  institutions, 
private  agencies  and  institutions,  and 
individuals  in  the  construction  of  facili- 
ties for  sohd-waste  disposal.  The  term 
construction  includes  the  installation  of 
initial  equipment. 

(38)  Medical  Library  Assistance  Act 
of  1965  (42  U.S.C.  2«0b-3(b)  <3«  • .  This 
act  provides  for  grarts  to  public  or  pri- 
vate non-profit  agencies  or  institutions 
for  the  cost  of  construction  of  medical 
library  facility. 

( 39)  Veterans  Nursing  Home  Care  Act 
(38  U.S.C.  5035(a)  («) ).  The  construction 
industry  health  and  safety  standards  do 
not  apply  to  this  act  since  it  is  not  sub- 
ject to  Reorganization  Plan  No.  14  of 

1950. 

(40)  National  Capital  Transportation 
Act  of  1965  (40  U.S.C.  682(b)(4)).  This 
act  provides  for  Federal  assistance  to  the 
National  Capital  Transportation  Agency 
for  construction  of  a  rail  rapid  transit 
system  and  related  facilities  for  the 
Nation's  Capital. 

(41)  Alaska  Centennial— 1967  (80 
Stat.  82) .  The  program  under  this  legis- 
lation has  expired. 

(42)  'fodeZ  Secondary  School  for  the 
Deaf  Act  (80  Stat.  1028).  This  act  pro- 
vides for  funds  to  establish  and  operate, 
including  construction  and  initial  equip- 
ment of  new  buildings,  expansion,  re- 
modeling, and  alteration  of  existing 
buildings  and  equipment  thereof,  a  model 
secondary  school  for  the  deaf  to  serve  the 
residents  of  the  District  of  Columbia  and 
nearby  States. 

(43)  Allied  Health  Professions  Per- 
sonnel Training  Act  of  1966  (42  U.S.C. 
295h(b)(2)(E)).  This  act  provides  for 
grants  to  assist  in  the  construction  of 
new  facilities  for  training  centers  for 
allied  health  professions,  or  replacement 
or  rehabilitation  of  existing  facilities  for 
such  centers. 

(44)  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  (.42 
U.S.C.  3310:  12  U.S.C.  1715c;  42  U.S.C. 


1416).  This  act  provides  for  Federal  as- 
sistance for  the  following  purposes: 

(i)  Grants  to  assist  in  the  construc- 
tion, rehabilitation,  alteration,  or  repair 
of  residential  property  only  if  such  resi- 
dential property  is  designed  for  residen- 
tial use  for  eight  or  more  families  to 
enable  city  demonstration  agencies  to 
carry  out  comprehensive  city  demonstra- 
tion programs  (42  U.S.C.  3310). 

(ii)  Amends  the  National  Housing  Act 
(12  U.S.C.  ni5c)  and  the  Housing  Act 
of  1937  (42  U.S.C.  1416) .  See  these  acts 
for  coverage. 

(45)  i4ir  Quality  Act  of  1967  (42  U.S.C. 
1857J-3).  This  act  provides  for  Federal 
assistance  to  public  or  nonprofit  agen- 
cies, institutions,  and  organizations  and 
to  individuals,  and  contracts  with  public 
or  private  agencies,  institutions,  or  per- 
sons for  construction  of  research  and  de- 
velopment facilities  and  demonstration 
plants  relating  to  the  application  of  pre- 
venting or  controlling  discharges  into  the 
air  of  various  tjTies  of  pollutants. 

(46)  Elementary  and  Secondary  Edu- 
cation Amendments  of  1967  (Title  VII~ 
Bilingual  Education  Act)  (20  U.S.C. 
880b-6).  This  act  provides  for  Federal 
assistance  to  local  educational  agencies 
or  to  an  institution  of  higher  education 
applying  jointly  with  a  local  educational 
agency  for  minor  remodeling  projects  in 
coimection  with  bilingual  education  pro- 
grams to  meet  the  special  needs  of  chil- 
dren with  limited  English-speaking  abil- 
ity in  the  United  States. 

(47)  Vocational  Rehabilitation  Amend- 
ments of  1967  (29  U.S.C.  42a(c)(3)). 
This  act  authorizes  Federal  assistance  to 
any  public  or  nonprofit  private  agency 
or  organization  for  the  construction  of  a 
center  for  vocational  rehabilitation  of 
handicapped  individuals  who  are  both 
deaf  and  blind  which  shall  be  known  as 
the  National  Center  for  Deaf-Blind 
Youths  and  Adults.  Construction  in- 
cludes new  buildings  and  expansion,  re- 
modeling, alteration  and  renovation  of 
existing  buildings,  and  initial  equipment 
of  such  new.  newly  acquired,  expanded, 
remodeled,  altered,  or  renovated 
buildings. 

(48)  National  Visitor  Center  Facilities 
Act  of  1968  (40  U.S.C.  «0«).  This  act  au- 
thorizes agreements  and  leases  with  the 
owner  of  property  in  the  District  of  Co- 
lumbia known  as  Union  Station  for  the 
Mse  of  all  or  a  part  of  such  property  for 
a  national  visitor  center  to  be  known  as 
the  National  Visitor  Center.  The  agree- 
ments and  leases  shall  provide  for  such 
alterations  of  the  Union  Station  Build- 
ing as  necessary  to  provide  adequate  fa- 
cilities for  visitors.  They  also  provide  for 
the  construction  of  a  parking  facility,  in- 
cluding necessary  approaches  and  ramps. 

(49)  Juvenile  Delinquency  Prevention 
and  Control  Act  of  1968  (42  U.S.C.  3843). 
This  act  provides  for  Federal  grants  to 
State,  county,  municipal,  or  other  public 
agency  or  combination  thereof  for  the 
construction  of  facilities  to  be  used  in 
connection  with  rehabUitation  services 
for  the  diagnosis,  treatment,  and  rehabil- 
itation of  delinquent  youths  and  youths 
in  danger  of  becoming  delinquent. 
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(50)  Housing  and  Urban  Development 
Act  of  1968  (including  New  Comv. unities 
Act  of  1968)  (42  U.S.C.  3909).  Ihis  act 
provides  for  Federal  assistance  for  the 
following  purposes: 

(i)  Guarantees,  and  commitments  to 
guarantee,  the  bonds,  debentures,  notes, 
and  other  obligations  issued  by  nc  w  com- 
mumty  developers  to  help  finance  new 
community  development  projects 

(ii)  Amends  section  212(a)  of  he  Na- 
tional Housing  Act,  adding  sect  on  236 
for  "Rental  Housing  for  Lower  Income 
Families"  and  section  242  "Mortgage  In- 
surance for  Nonprofit  Hospitals"   hereto. 

(51)  Public  Health  Service  Act  Amend- 
ment (Alcoholic  and  Narcotic  Adi  ict  Re- 
habilitation Amendments  of  19C8)  (42 
U.S.C.  2681.  et  seq.).  This  act  i  rovides 
for  grants  to  a  public  and  nonpr(  ifit  pri- 
vate agency  or  organization  for  cc  tistruc- 
tlon  projects  consisting  of  any  f  icilities 
(including  post-hospitalization  treat- 
ment facilities  for  the  prevention  and 
treatment  of  alcoholi-sm  or  treatn  ent)  of 
narcotic  addicts. 

(52)  Vocational  Education  Amend- 
ments of  1968  (20  U.SC.  1246).  '.l^is  act 
provides  for  grants  to  States  for  t  tie  con- 
struction of  area  vocational  ecucation 
school  facilities.  The  act  furthjr  pro- 
vides grants  to  public  educationt  1  agen- 
cies, organizations,  or  institutijns  for 
construction  of  residential  schools  to 
provide  vocational  education  for  1  he  pur- 
pose of  demonstrating  the  f easibi  ity  and 
desirability  of  such  schools.  The  act  still 
further  provides  grants  to  State  boards, 
to  colleges  and  universities,  tc  public 
educational  agencies,  organizations  or 
Institutions  to  reduce  the  cost  of  arrow- 
ing funds  for  the  construction  yt  resi- 
dential schools  tmd  dormitories. 

(53)  Postal  Reorganization  Act  (39 
V.S.C.  410(d)  (2) ) .  This  Act  provides  for 
construction,  modification,  alteration, 
repair,  and  other  Improvements  of  postal 
facilities  located  in  leased  building! 

(54)  Airport  and  Airway  Development 
Act  of  1970  (Public  Law  91-258, ^ction 
52(b)  (7) ) .  This  Act  provides^$»^ederal 
financial  assistance  to  Stajes  and  locali- 
ties for  the  constructionr,  improvement, 
or  repair  of  public  airports. 

(55)  (1)  Public  Law  91-230.  This  Act 
provides  for  federal  financial  assistance 
to  institutions  of  higher  learning  for  the 
construction  of  a  National  Center  on 
Educational  Media  and  Materials  for  the 
Handicapped.  The  program  under  this 
statute  expires  on  July  1,  1971.  P;iblic 
Law  91-230.  section  662(1) . 

(ii)  Education  of  the  Handicapped 
Act  (20  U.S.C.  12326,  1404(a)).  This  Act 
provides  for  financial  assistance  to  States 
for  construction,  expansion,  remodeling, 
or  alteration  of  facilities  for  the  educa- 
tion of  handicapped  children  at  the  pre- 
school, elementary  school,  wid  secondary 
school  levels. 

(56)  Housing  and  Urban  Development 
Act  of  1970  (Public  Law  91-609,  section 
707(b)).  This  Act  provides  for  grants  to 
States  and  local  public  agencies  to  help 
finance  the  development  of  open-space 
or  other  land  In  urban  areas  for  open- 
space  uses.  This  Act  becomes  effective  on 
July  1. 1971. 
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(57)  Developmental  Disabilities  Serv- 
ices and  Facilities  Construction  Amend- 
ments of  1970  (Public  Law  91517.  section 
135(a)(5)).  This  Act  authorizes  grants 
to  States  for  construction  of  facilities  for 
the  provision  of  services  to  persons  iMtn 
developmental  disabilities  who  are  im- 
able  to  pay  for  such  services. 

(58>  Rail  Passenger  Service  Act  of 
1970  (Public  Law  91-518.  section  405(d) ) . 
This  statute  provides  that  the  National 
Railroad  Passenger  Corporation  may 
construct  physical  facilities  necessary  to 
intercity  rail  passenger  operations  within 
the  basic  national  rail  passenger  sys- 
tem designated  by  the  Secretary  of 
Transportation. 

(c)  VA  and  FHA  housing.  In  the 
course  of  the  legislative  development  of 
section  107,  it  was  recognized  that  sec- 
tion 107  would  not  apply  to  housing  con- 
struction for  which  insurance  was  issued 
by  the  Federal  Housing  Authority  and 
Veterans'  Administration  for  individual 
home  ownership.  Concerning  construc- 
tion imder  the  National  Housing  Act, 
Reorganization  Plan  No.  14  of  1950  ap- 
plies to  construction  which  is  subject  to 
the  minimum  wage  requirements  of  sec- 
tion 212(a)  thereof  (12  U.S.C.  1715c). 

§  1518.13      Inlerprelatlon     of     slaliilory 
terms. 

(a)  The  terms  "construction,"  "alter- 
ation," and  "repair"  used  in  section  107 
of  the  Act  are  also  used  in  section  1  of 
the  Davis-Bacon  Act  (40  U.S.C.  276a), 
providing  minimum  wage  protection  on 
Federal  construction  contracts,  and  sec- 
tion 1  of  the  Miller  Act  (40  U.S.C.  270a) . 
providing  performance  and  payment 
bond  protection  on  Federal  construction 
contracts.  Similarly,  the  terms  "contrac- 
tor" and  "subcontractor"  are  used  in 
those  statutes,  as  well  as  in  Copeland 
(Anti-Kickback)  Act  (40  U.S.C.  276c) 
and  the  Contract  Work  Hours  and  Safety 
Standards  Act  Itself,  which  apply  con- 
currently with  the  Miller  Act  and  the 
Davis-Bacon  Act  on  Federal  construction 
contracts  and  also  apply  to  most  fed- 
erally assisted  construction  contracts. 
The  use  of  the  same  or  Identical  terms  in 
these  statutes  which  apply  concurrently 
with  section  107  of  the  Act  have  consid- 
erable precedential  value  In  ascertaining 
the  coverage  of  section  107. 

(b)  It  should  be  noted  that  section  1 
of  the  Davis-Bacon  Act  limits  minimum 
wage  protection  to  laborers  and  me- 
chanics "employed  directly"  upon  the 
"site  of  the  work."  There  is  no  compa- 
rable Umitatlon  In  section  107  of  the  Act. 
Section  107  expressly  requires  as  a  self- 
executing  condition  of  each  covered  con- 
tract that  no  contractor  or  subcontractor 
shall  require  "any  laborer  or  mechanic 
employed  in  the  performance  of  the  con- 
tract to  work  in  surroundings  or  under 
working  conditions  which  are  unsani- 
tary, hazardous,  or  dangerous  to  his 
health  or  safety"  as  these  health  and 
safety  standards  are  applied  in  the  riiles 
of  the  Secretary  of  Labor. 

(c)  The  term  "subcontractor"  under 
section  107  is  considered  to  mean  a  per- 
son who  agrees  to  perform  any  part  of 
the  labor  or  material  requirements  of  a 
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contract  for  construction,  alteration  or 
repair.  Cf .  MacEvoy  Co.  v.  United  States, 
322  U.S.  102.  108-9  (1944).  A  person  who 
undertakes  to  perform  a  portion  of  a 
contract  involving  the  furnishing  of 
supplies  or  materials  will  be  considered 
a  "subcontractor"  under  this  part  and 
section  107  if  the  work  in  question  is  to 
be  performed:  (1)  Directly  on  or  adja- 
cent to  the  construction  site,  or  (2)  by 
the  employer  for  the  specific  project  on 
a  customized  basis.  Thus,  a  supplier  of 
materials  which  will  become  an  integral 
part  of  the  construction  is  a  "subcon- 
tractor" if  the  supplier  fabricates  the 
goods  or  materials  in  question  specifically 
for  the  construction  project.  If  the  goods 
or  materials  In  question  are  ordinarily 
sold  to  other  customers  from  regular 
inventory,  the  supplier  is  not  a  "subcon- 
tractor". An  example  of  material  sup- 
plied "for  the  specific  project  on  a  cus- 
tomized basis"  as  that  phrase  is  used  In 
this  section  would  be  ventilating  ducts, 
fabricated  in  a  shop  away  from  the  con- 
struction jobsite  and  specifically  cut  for 
the  project  according  to  design  specifica- 
tions. On  the  other  hand,  a  supplier  fur- 
nisliing  steel  beams  would  not  be  a  "sub- 
contractor" if  the  beams  are  of  a  size 
and  t>-pe  manufactured  for  general  con- 
struction use  and  not  specifically  made 
for  the  particular  construction  contract. 
Orninarily.  a  contract  for  the  supplying 
of  construction  equipment  to  a  contrac- 
tor would  not,  in  and  of  Itself,  be  con- 
sidered a  "subcontractor"  for  purposes 
of  this  part. 

§  1518.14  Federal  rontrurt  for  "mixed" 
type*!  of  performanee. 

(a)  It  is  the  Intent  of  the  Congress 
to  provide  safety  and  health  protection 
of  Federal,  federally  financed,  or  fed- 
erally assisted  construction.  See,  for  ex- 
ample. H.  Report.  No.  91-241,  91st  Cong.. 
first  session,  p.  1  (1969).  Thus,  It  Is  clear 
that  when  a  Federal  contract  calls  for 
mixed  types  of  performance,  such  as 
both  manufacturing  and  construction, 
section  107  would  apply  to  the  construc- 
tion. By  Its  express  terms,  section  107 
applies  to  a  contract  which  Is  "for  con- 
struction, alteration,  and/or  repair." 
Such  a  contract  is  not  required  to  be 
exclusively  for  such  services.  The  appli- 
cation of  the  section  Is  not  limited  to 
contracts  which  permit  an  overall  char- 
acterization as  "construction  contracts." 
The  text  of  section  107  is  not  so  limited. 

(b)  When  the  mixed  types  of  per- 
formances include  both  construction  and 
manufacturing,  see  also  S  1518.15(b) 
concerning  the  relationship  between  the 
Walsh-Healey  Public  Contracts  Act  and 
section  107. 

§  1518.15  Relationship  lo  llie  Ser>  i<-e 
ronlrart  Arl:  Wa!»h-Healey  Piihlic 
Conlrarls  Art. 

(a)  A  contract  for  "construction"  is 
one  for  nonpersonal  service.  See.  e.g..  41 
CFR  1-1.208.  Section  2(e)  of  the  Service 
Contract  Act  of  1965  requires  as  a  con- 
dition of  every  Federal  contract  (and 
bid  specification  therefor)  exceeding 
$2,500,  the  "principal  purpose"  of  which 
is  to  furnish  services  to  the  United  States 
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through  the  use  of  "service  employees," 
that  certain  safety  and  health  standards 
be  met.  See  29  CFR  Part  1516,  which 
contains  the  Department  rules  concern- 
ing these  standards.  Section  7  of  the 
Service  Contract  Act  provides  that  the 
Act  shall  not  apply  to  "any  contract  of 
the  United  States  or  District  of  Colum- 
bia for  construction,  alteration,  and/or 
repair,  including  painting  and  decorating 
of  public  buildings  or  public  works."  It 
is  clear  from  the  legislative  history  of 
section   107  that  no  gaps  in   coverage 
between  the  two  statutes  are  intended, 
(b)   The   Walsh-Healey   Public   Con- 
tracts Act  requires  that  contracts  en- 
tered into  by  any  Federal  agency  for  the 
manufacture  or  furnishing  of  materials, 
supplies,  articles,  and  equipment  in  any 
amount  exceeding  $10,000  must  contain, 
among  other  provisions,  a  requirement 
that  "no  part  of  such  contract  will  be 
performed  nor  wUl   any  of  the  mate- 
rials, supplies,  articles  or  equipment  to 
be  manufactured  or  furnished  under  said 
contract  be  manufactured  or  fabricated 
in   any   plants,   factories,   buildings,   or 
surroundings  or  under  working  condi- 
tions which  are  unsanitary  or  hazardous 
or  dangerous  to  the  health  and  safety 
of  employees  engaged  in  the  perform- 
ance  of   said   contract."   The   rules   of 
the  Secretary  concerning  these  stand- 
ards are  published  in  41  CFR  Part  50- 
204,  and  express  the  Secretary  of  Labor's 
interpretation  and  application  of  section 
Ke)   of  the  Walsh-Healey  Public  Con- 
tracts Act  to  certain  particular  working 
conditions.  None  of  the  described  work- 
ing conditions  are  intended  to  deal  with 
construction    activities,    although    such 
activities  may  conceivably  be  a  part  of  a 
contract  which  is  subject  to  the  Walsh- 
Healey  Public  Contracts  Act.  Neverthe- 
less, such  activities  remain  subject  to  the 
general  statutory  duty  prescribed  by  sec- 
tion l(e> .  Section  103(b)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
provides,  among  other  things,  that  the 
Act  shall  not  apply  to  any  work  required 
to  be  done  in  accordance  with  the  pro- 
visions of  the  Walsh-Healey  Public  Con- 
.  tracts  Act. 
§1518.16      Rules  of  ronslruclion. 

(a)  The  prime  contractor  and  any 
subcontractors  may  make  their  own 
arrangements  with  respect  to  obligations 
which  might  be  more  appropriately 
treated  on  a  jobsite  basis  rather  than 
individually.  Thus,  for  example,  the 
prime  contractor  and  his  subcontractors 
may  wish  to  make  an  express  agreement 
that  the  prime  contractor  or  one  of  the 
subcontractors  will  provide  all  required 
first-aid  or  toilet  facilities,  thus  relieving 
the  subcontractors  from  the  actual,  but 
not  any  legal,  responsibility  (or,  as  the 
case  may  be,  relieving  the  other  subcon- 
tractors from  this  responsibility) .  In  no 
case  shall  the  prime  contractor  be  re- 
lieved of  overall  responsibility  for  com- 
pliance with  the  requirements  of  this  part 
for  all  work  to  be  performed  under  the 
contract. 

(b)  By  contracting  for  full  perform- 
ance of  a  contract  subject  to  section  107 
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of  the  Act,  the  prime  contractor  assumes 
all  obligations  prescribed  as  employer 
obligations  under  the  standards  con- 
tained in  this  part,  whether  or  not  he 
subcontracts  any  part  of  the  work. 

(c )  To  the  extent  that  a  subcontractor 
of  any  tier  agrees  to  perform  any  part  of 
the  contract,  he  also  assumes  responsi- 
bility for  complying  with  the  standards 
in  this  part  with  respect  to  that  part. 
Thus,  the  prime  contractor  assumes  the 
entire  responsibility  under  the  contract 
and  the  subcontractor  assumes  responsi- 
bility with  respect  to  his  portion  of  the 
work.  With  respect  to  subcontracted 
work,  the  prime  contractor  and  any  sub- 
contractor or  subcontractors  shall  be 
deemed  to  have  joint  responsibility. 

(d)  Where  joint  responsibility  exists, 
both  the  prime  contractor  and  his  sub- 
contractor or  subcontractors,  regardless 
of  tier,  shall  be  considered  subject  to  the 
enforcement  provisions  of  the  Act. 

Subpart  C — General  Safety  and 
Health  Provisions 

§  I. '•18.20      General     safely     and     lieullli 
provisions. 

(a)  Contractor  requirements.  <1)  Sec- 
tion 107  of  the  Act  requires  that  it  shall 
be  a  condition  of  each  contract  which  is 
entered  into  under  legislation  subject  to 
Reorganization  Plan  Number  14  of  1950 
(64  Stat.  1267).  as  defined  in  I  1518.12, 
and  is  for  construction,  alteration,  and/ 
or  repair,  including  painting  and  deco- 
rating, that  no  contractor  or  subcontrac- 
tor for  any  part  of  the  contract  work 
shall  require  any  laborer  or  mechanic 
employed  in  the  performance  of  the  con- 
tract to  work  in  surroundings  or  under 
working  conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  his  health  or 

(b)  Accident  prevention  responsibili- 
ties. ( 1 )  It  shall  be  the  responsibility  of 
the  employer  to  initiate  and  maintain 
such  programs  as  may  be  necessary  to 
comply  with  this  part. 

(2)  Such  programs  shall  provide  for 
frequent  and  regular  Inspections  of  the 
job  sites,  materials,  and  equipment  to 
be  made  by  competent  persons  desig- 
nated by  the  employers. 

(3)  The  use  of  unsafe  machinery, 
tools,  materials,  or  equipment  is  pro- 
hibited. Unsafe  tools,  materials,  or  equip- 
ment shall  be  identified  as  unsafe  by 
tagging  or  by  locking  the  controls  to 
render  them  inoperable,  or  they  shall  be 
removed  from  service. 

(4)  The  employer  shall  permit  only 
those  employees  qualified  by  training  or 
experience  to  operate  equipment  and 
machinery. 

§  1518.21      Safely  IruininfC  and  ednrulion. 

(a)  General  requirements.  The  Direc- 
tor shall,  pursuant  to  section  107(f)  of 
the  Act,  establish  and  supervise  programs 
for  the  education  and  training  of  em- 
ployers and  employees  in  the  recognition, 
avoidance  and  prevention  of  imsafe  con- 
ditions in  employments  covered  by  the 
act. 

(b)  Employer  responsibility.  (1)  The 
employer  should  avail  himself  of  the 


safety  and  health  training  programs  the 
Director  provides. 

(2)  The  employer  shall  instruct  each 
employee  in  the  recognition  and  avoid- 
ance of  luisafe  conditions  and  the  regu- 
lations applicable  to  his  work  environ- 
ment to  control  or  eliminate  any  hazards 
or  other  exposure  to  Illness  or  injury. 

(3)  Employees  required  to  handle  or 
use  poisons,  caustics,  and  other  harmful 
substances  shall  be  instructed  regarding 
the  safe  handling  and  use,  and  be  made 
aware  of  the  potential  hazards,  personal 
hygiene,  and  personal  protective  meas- 
ures required. 

(4)  In  job  site  areas  where  harmful 
plants  or  animals  are  present,  employees 
who  may  be  exposed  shall  be  instructed 
regarding  the  potential  hazards,  and  how 
to  avoid  injury,  and  the  first  aid  proce- 
dures to  be  used  in  the  event  of  injury. 

(5)  Employees  required  to  handle  or 
use  flammable  liquids,  gases,  or  toxic 
materials  shall  be  instructed  in  the  safe 
handling  and  use  of  these  materials  and 
made  aware  of  the  specific  requirements 
contained  in  Subparts  D,  F,  and  other 
applicable  subparts  of  this  part. 

(6)  All  employees  required  to  enter 
into  confined  or  enclosed  spaces  shall  be 
instructed  as  to  the  nature  of  the  haz- 
ards involved,  the  necessary  precautions 
to  be  taken,  and  in  the  use  of  protective 
and  emergency  equipment  required.  The 
employer  shall  comply  with  any  5E>ecific 
regulations  that  apply  to  work  in 
dangerous  or  potentially  dangerous  areas. 

§  1518.22      Rerording   and    rrporlini;    of 
injuries.  [Reserved] 

§  1518.23      FirsI     aid     and     niediral     al- 
lenlion. 

First  aid  services  and  provisions  for 
medical  care  shall  be  made  available  by 
the  employer  for  every  employee  covered 
by  these  regulations.  Regulations  pre- 
scribing specific  requirements  for  first 
aid,  medical  attention,  and  emergency 
facilities  are  contained  in  Subpart  D  of 
this  part. 

§  1518.24     Fire   proleclion   and   preven- 
lion. 

The  employer  shall  be  responsible  for 
the  development  and  maintenance  of  an 
effective  fire  protection  and  prevention 
program  at  the  job  site  throughout  all 
phases  of  the  construction,  repair,  altera- 
tion, or  demolition  work.  The  employer 
shall  ensure  the  availability  of  the  fire 
protection  and  suppression  equipment 
required  by  Subpart  F  of  this  part. 

§  1518.25      Hou.tekeeping. 

(a)*  During  the  course  of  construction, 
alteration,  or  repairs,  form  and  scrap 
lumber  with  protruding  nails,  and  all 
other  debris,  shall  be  kept  cleared  from 
work  areas,  passageways,  and  stairs,  in 
and  aroimd  buildings  or  other  structures. 

(b)  Combustible  scrap  and  debris  shall 
be  removed  at  regular  intervals  during 
the  course  of  construction.  Safe  means 
shall  be  provided  to  facilitate  such 
removal. 

(c)  Containers  shall  be  provided  for 
the  collection  and  separation  of  waste, 
trash,  oily  and  used  rags,  and  other  ref- 
use. Containers  used  for  garbage  and 
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other  oily,  flammable,  or  hazardous 
wastes,  such  as  caustics,  acids,  harmful 
dusts,  etc.  shall  be  equipped  with  covers. 
Garbage  and  other  waste  shall  be  dis- 
posed of  at  frequent  and  regular 
intervals. 

§  1518.26     Illuminalion^ 

Construction  areas,  aisles,  stairs, 
ramps,  runways,  corridors,  offices,  shops, 
and  storage  areas  where  work  is  in  prog- 
ress shall  be  lighted  with  either  natural 
or  artificial  illumination.  The  minimum 
Illumination  requirements  for  work  areas 
are  contained  in  Subpart  D  of  this  part. 

§  1518.27     Sanilation. 

Health  and  sanitation  requirements 
for  drinking  water  are  contained  in 
Sub]:>art  D  of  this  part. 

§  1518.28      Personal      proleclive      equip- 
ment. 

(a)  The  employer  is  responsible  for 
requiring  the  wearing  of  appropriate 
personal  protective  equipment  in  all 
operations  where  there  is  an  exposure 
to  hazardous  conditions  and  where  this 
part  indicates  the  need  for  using  such 
equipment  to  reduce  tlie  hazards  to  the 
employees. 

(b)  Regulations  governing  the  use, 
selection,  and  maintenance  of  personal 
protective  and  lifesaving  equipment  are 
described  under  Subpart  E  of  this  part. 

§  1518.29     Acceplable  ceriificalioiu. 

(a)  Pressure  vessels.  Current  and  valid 
certification  by  an  insurance  company  or 
regulatory  authority  shall  be  deemed  as 
acceptable  evidence  of  safe  installation, 
inspection,  testing  of  pressure  vessels 
provided  by  the  employer. 

(b)  Boilers.  Boilers  provided  by  the 
employer  shall  be  deemed  to  be  in  com- 
pliance with  the  requirements  of  this 
part  when  evidence  of  current  and  valid 
certification  by  an  insurance  company 
or  regulatory  authority  attesting  to  the 
safe  installation,  inspection,  and  testing 
is  presented. 

(c)  Other  requirements.  Regulations 
prescribing  specific  requirements  for 
other  types  of  pressure  vessels  and  simi- 
lar equipment  are  contained  in  Subparts 
P  and  O  of  this  part. 

§  1518.30     Shipbuilding    and    ship    re- 
pairing. 

(a)  General.  Shipbuilding,  ship  re- 
pairing, alterations,  and  maintenance 
performed  on  ships  under  Government 
contract,  except  naval  ship  construction, 
is  work  subject  to  the  Act. 

(b)  Applicable  safety  and  health 
standards.  For  the  purpose  of  work  car- 
ried out  under  this  section,  the  safety 
and  health  regulations  promulgated  by 
the  Secretary  of  Labor  shall  apply :  Part 

1501  of  this  title.  Safety  and  Health 
Regulations  for  Ship  Repairing,  and  Part 

1502  of  this  title.  Safety  and  Health 
Regulations  for  Shipbuilding. 

§1518.31      Inrorporalion    by    reference. 

(a)  The  specifications,  standards  and 
codes  of  agencies  of  the  U.S.  Grovem- 
tnent  and  organizations  which  are  not 
agencies  of  the  U.S.  Government,  to  the 
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extent  they  are  legally  incorporated  by 
reference  in  this  part,  have  the  seone 
force  and  effect  as  other  standards  in 
this  part.  The  locations  where  these 
specifications,  standards,  and  codes  may 
be  examined  are  as  follows: 

(1)  Offices  of  the  Bureau  of  Labor 
Standards,  U.S.  Department  of  Labor, 
Railway  Labor  Building,  Washington, 
DC  20210. 

(2)  The  Regional  and  Field  Offices  of 
the  Bureau  of  Labor  Standards  which 
are  listed  in  the  U.S.  Government  Man- 
ual 1970-71,  at  page  324. 

(b)  Any  changes  in  the  specifications, 
standards  and  codes  incorporated  by 
reference  in  this  part  sind  an  official  his- 
toric flle  of  such  changes  are  available 
at  the  offices  referred  to  in  paragraph 
(a)  of  this  section.  All  questions  as  to  the 
applicability  of  such  changes  should  also 
be  referred  to  these  offices. 

§  1518.32     DefiniUons. 

The  following  definitions  shall  apply 
In  the  application  of  the  regoilations  in 
this  part: 

(a)  "Act"  means  section  107  of  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act,  commonly  known  as  the  Con- 
struction Safety  Act  (86  Stat.  96;  40 
U.S.C.  333). 

(b)  "ANSI"  means  American  National 
Standards  Institute. 

(c)  "Approved"  means  sanctioned,  en- 
dorsed, accredited,  certified,  or  accepted 
as  satisfactory  by  a  duly  constituted  and 
nationally  recognized  authority  or 
agency. 

(d)  "Authorized  person"  means  a  per- 
son approved  or  assigned  by  the  employer 
to  periorm  a  specific  type  of  duty  or 
duties  or  to  be  at  a  specific  location  or 
locations  at  the  jobsite. 

(e)  "Bureau"  means  the  Bureau  of 
Labor  Standards. 

(f)  "Competent  person"  means  one 
who  is  capable  of  identifying  existing 
and  predictable  hazards  in  the  surround- 
ings or  working  conditions  which  are  un- 
sanitary, hazardous,  or  dangerous  to  em- 
ployees, and  who  has  authorization  to 
take  prompt  corrective  measures  to 
eliminate  them. 

(g)  "Defect"  means  any  characteristic 
or  condition  which  tends  to  weaken  or 
reduce  the  strength  of  the  tool,  object, 
or  structure  of  which  it  is  a  part. 

(h)  "Designated  person"  means  "au- 
thorized person"  as  defined  irt  §  1518.40 
(c). 

(i)  "Employee"  means  every  laborer  or 
mechanic  under  the  Act  regardless  of 
the  contractual  relationship  which  may 
be  alleged  to  exist  between  the  laborer 
and  mechanic  and  the  contractor  or  sub- 
contractor who  engaged  him.  "Laborer 
and  mechanic"  are  not  defined  in  the 
Act,  but  the  identical  terms  are  used  in 
the  Davis-Bacon  Act  (40  U.S.C.  276a), 
which  provides  for  minimum  wage  pro- 
tection on  Federal  and  federally-assisted 
construction  contracts.  The  use  of  the 
same  term  in  a  statute  which  often  ap- 
plies concurrently  with  section  107  of  the 
Act  has  considerable  precedential  value 
in  ascertaining  the  meaning  of  "laborer 
and  mechanic"  as  used  in  the  Act.  Gen- 
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erally  speaking,  'laborer  and  mechanic" 
means  any  person  employed  on  a  con- 
struction site.  "Laborer"  generally 
means  one  who  performs  manual  labor 
or  who  labors  at  an  occupation  requir- 
ing physical  strength;  "mechanic"  gen- 
erally means  a  worker  skilled  with  tools. 
See  18  Comp.  Gen.  341. 

(j)  "Employer"  means  contractor  or 
subcontractor  within  the  meaning  of  the 
Act  and  of  this  part. 

(k)  "Hazardous  substance"  means  a 
substance  which,  by  reason  of  being  ex- 
plosive, flammable,  poisonous,  corrosive, 
oxidizing,  irritating,  or  otherwise  harm- 
ful, is  likely  to  cause  death  or  injury. 

(1)  "Qualified"  means  one  who,  by 
possession  of  a  recognized  degree,  certif- 
icate, or  professional  standing,  or  who 
by  extensive  knowledge,  training,  and 
experience,  has  successfully  demon- 
strated his  ability  to  solve  or  resolve 
problems  relating  to  the  subject  matter, 
the  work,  or  the  project. 

(m)  "Safety  factor"  means  the  ratio 
of  the  ultimate  breaking  strength  of  a 
member  or  piece  of  material  or  equip- 
ment to  the  actual  working  stress  or  safe 
load  when  in  use. 

(n)  "Secretary"  means  the  Secretary 
of  Labor. 

(o)  "SAE"  means  Society  of  Auto- 
motive Engineers. 

(p)   "Shall"  means  mandatory. 

(q)   "Should"  means  recommended. 

(r)  "Suitable"  means  that  which  fits. 
and  has  the  qualities  or  qualifications  to 
meet  a  given  purpose,  occasion,  condi- 
tion, function,  or  circumstance. 

Subpart  D — Occupational  Health 
and  Environmental  Controls 

§  1518.50      Medical  ser^icc^  and  firi.1  aid. 

(a)  The  employer  shall  ensure  the 
availability  of  medical  personnel  for  ad- 
vice and  consultation  on  matters  of  (k- 
cupational  health. 

(b)  In  the  absence  of  an  infirmary, 
clinic,  or  hospital  in  proximity  to  the 
worksite  which  is  available  for  the  treat- 
ment of  injured  employees,  a  person  or 
persons  who  have  a  valid  certificate  in 
first  aid  training  from  the  U.S.  Bureau 
of  Mines  or  the  American  Red  Cross 
shall  be  available  to  render  first  aid. 

(c)  (1)  First  aid  supplies  recom- 
mended by  the  consulting  physician  shall 
be  easily  accessible  when  required. 

(2)  The  first  aid  kit  shall  consist  of 
materials  recommended  by  the  consult- 
ing physician  in  a  weatherproof  con- 
tainer with  individual  sealed  packages 
for  each  type  of  item.  The  contents  of 
the  first  aid  kit  shall  be  checked  by  the 
employer  before  being  sent  out  on  each 
job  and  at  least  weekly  on  each  job  to 
ensure  that  the  expended  items  are 
replaced. 

(d)  Provisions  shall  be  made  prior  to 
commencement  of  the  project  for  prompt 
medical  attention  in  case  of  serious 
injury. 

(e)  Proper  equipment  for  prompt 
transportation  of  the  injured  person 
to  a  physician  or  hospital,  or  a  commu- 
nication system  for  contacting  necessary 
ambulance  service,  shall  be  provided. 
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(f )  The  telephone  numbers  of  the  doc- 
tors, hospital  and  ambulances  shall  be 
conspicuously  posted. 

(g)  There  shall  be  at  least  one  person, 
with  a  valid  certificate  in  first  aid  train- 
ing from  the  U.S.  Bureau  of  Mines  or 
the  American  Red  Cross,  to  administer 
emergency  first  aid  at  any  isolated  loca- 
tion, or  area  of  diflBcult  access,  and  where 
medical  treatment  is  not  available. 

§  l.>18.51      Sanitation. 

(a)  Potable  water.  (1)  An  adequate 
supply  of  potable  water  shall  be  provided 
in   all   places  of   employment. 

(2)  Portable  containers  used  to  dis- 
pense drinking  water  shall  be  capable 
of  being  tightly  closed,  and  equipped 
with  a  tap.  Water  shall  not  be  dipped 
from  containers. 

(3)  Any  container  used  to  distribute 
drinking  water  shall  be  clearly  marked 
as  to  the  nature  of  its  contents  sind  not 
used  for  any  other  purpose. 

(4)  The  common  drinking  cup  is  pro- 
hibited. 

(5)  Where  single  service  cups  (to  be 
used  but  once)  are  supplied,  both  a  sani- 
tary container  for  the  unused  cups  and 
a  receptacle  for  disposing  of  the  used 
cups  shall  be  provided. 

(b)  Nonpotahle  water.  (1)  Outlets  for 
nonpotable  water,  such  as  water  for  in- 
dustrial or  flreflghting  purposes  only, 
shall  be  identified  by  signs  meeting  the 
requirements  of  Subpart  G  of  this  part, 
to  Indicate  clearly  that  the  water  is 
unsafe  and  is  not  to  be  used  for  drink- 
ing, washing,  or  cooking  purposes. 

(2)  There  shall  be  no  cross-connection, 
open  or  potential,  between  a  system  fur- 
nishing potable  water  and  a  system  fur- 
nishing nonpotable  water. 

(c)  Toilets  at  construction  job  sites. 
(1)  Toilets  shall  be  provided  for  em- 
ployees according  to  the  following  table: 

Table  D-l 

Minimum 

number  of 

/acilities 

20  or  less 1-  ^      _, 

20  or  more 1  toUet  seat  and 

1  urinal  per  40 
workers. 

200  or  more -  1  toUet  seat  and 

1  urinal  per  60 
workers. 

(2)  Under  temporary  field  conditions, 
provisions  shall  be  made  to  assure  not 
less  than  one  toilet  facility  is  available. 

(3)  Job  sites,  not  provided  with  a  san- 
itary sewer,  shall  be  provided  with  one 
of  the  following  toilet  facilities  unless 
prohibited  by  local  codes: 

(i)   Privies  (where  their  use  will  not 
contaminate  ground  or  surface  water) ; 
(ii)    Chemical  toilets; 
(ill)  Recirculating  toilets; 
(Iv)  Combustion  toilets. 

(d)  Food  handling.  All  employees'  food 
service  facilities  and  operations  shall 
meet  the  applicable  laws,  ordinances,  and 
regulations  of  the  jurisdictions  in  which 
they  are  located. 

(e)  Temporarg  sleeping  (piarters. 
When  temporary  sleeping  Quarters  are 
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provided,  they  shaU  be  heated,  ventUated,  (b)  Any  activity  which  involves  the 

and  Ughted  ^e  of  radioactive   material  or  X-ray, 

(f)  Washing  facilities.  The  employer  whether  or  not  under  license  from  the 
shall  provide  adequate  washing  facilities  Atomic  Energy  Commission,  shall  be  per- 
for  employees  engaged  in  the  application  formed  by  competent  persons  specially 
of  paints  coating,  herbicides,  or  InsecU-  trained  in  the  proper  and  safe  operation 
cldes  or  In  other  operations  where  con-  of  such  equipment.  In  the  case  of  ma- 
taminants  can,  by  ingestion  or  absorp-  terials  used  under  Commission  Ucense, 
tion  be  detrimental  to  the  health  of  the  only  persons  actually  licensed,  or  compe- 
employees  tent  persons  xmder  direction  and  super- 

(g)  Waste  disposal  shall  not  cause  vision  of  the  licensee,  shall  perform  such 
grovmd  contamination  and  shall  comply  work. 

with  local  sanitary  health  laws.  §1518.53     Ionizing  radiation. 

§  1518.52     Occupational  noise  exposure.  (j^)  j^  construction  and  related  ac- 

(a)  Protection  against  the  effects  of  Uvlties  involving  the  use  of  sources  of 
noise  exposure  shall  be  provided  when  ionizing  radiation,  the  applicable  provi- 
the  sound  levels  exceed  those  shown  in  sions  of  the  Atomic  Energy  Commission  s 
Table  D-2  of  this  section  when  meas-  Standards  for  Protection  Against  Radia- 
ured  on  the  A-scale  of  a  standard  sound  tion  (10  CFR  Part  20) .  relating  to  pro- 
level  meter  at  slow  response.  tection   against  occupational  radiation 

(b)  When  employees  are  subjected  to  exposure,  shall  apply, 
sound  levels  exceeding  those  listed  in  (b)  Any  activity  which  involves  the 
Table  D-2  of  this  section,  feasible  ad-  \ise  of  radioactive  material  or  X-ray. 
mlnistratlve  or  engineering  controls  whether  or  not  under  license  frc«n  the 
shaU  be  utilized.  If  such  controls  fail  to  Atomic  Energy  Commission.  shaU  be  per- 
reduce  sound  levels  within  the  levels  of  formed  by  competent  persons  specially 
the  table  personal  protective  equipment  trained  In  the  proper  and  safe  operation 
as  required  in  Subpart  E,  shall  be  pro-  of  such  equipment.  In  the  case  of  ma- 
vided  and  used  to  reduce  sound  levels  terials  used  under  Commission  license, 
within  the  levels  of  the  table.  only  persons  actually  Ucensed,  or  com- 

(c)  If  the  variations  in  noise  level  In-  petent  persons  under  direction  and 
volve  maxima  at  intervals  of  1  second  supervision  of  the  licensee,  shall  perform 
or  less,  it  is  to  be  considered  continuous,  such  work. 

(d)  (1)   In  all  cases  where  the  sound  §,5,854     NonionixSng  radiation. 
levels  exceed  the  values  shown  herein,  a  *"                                        ... 
continuing,  effective  hearing  conserva-  (a)  Only  qualified  and  tramed  em- 
tion  program  shall  be  administered.  ployees  shall  be  assigned  to  Install,  ad- 

^  „       „    „  ,„„        just,  and  operate  laser  equipment. 

TABLE  D-2-PERMISSIBLE  Noise  Exposures  ^^^   ^^j  ^j  qualification  of  the  laser 

Sound  level  equipment  operator  shall  be  avaUable 

dBA  alow  and  in  possession  of  operator  at  all  times. 

Duration  per  day,  hours:                 Response  (c)   Employees,  when  working  in  areas 

g 90  In  which  a  potential  exposure  to  direct 

6    "IIIIIIIIIIIIIIIIII—I" M  or  refiected  laser  light  greater  than  0.005 

4  85  watts  (5  milliwatts)  exists,  shall  be  pro- 

3  87  vided  with  antilaser  eye  protection  de- 

2  100  yjggg  ^  specified  in  Subpart  E  of  this 

1./,  102  p^j^ 

1  j^  (jj)  Areas  In  which  lasers  are  used 

y  orYMs III"II~ZIII""II      116  ShaU    be    posted    with    standard    laser 

warning  placards. 

(2)  When  the  daily  noise  exposure  Is  (gj  Beam  shutters  or  caps  shall  be 

composed  of  two  or  more  periods  of  noise  utilized,  or  the  laser  turned  off,  when 

exposure  of  different  levels,  their  com-  j^ser   transmission  Is  not  actually  re- 

blned  effect  should  be  considered,  rather  quired.  When  the  laser  Is  left  imat tended 

than    the    individual    effect    of    each.  j^j.  ^  substantial  period  of  time,  such  as 

If  the  sum  of  the  following  fractions:  during    lunch    hour,    overnight,    or    at 

CI     C2                  ,  Cn  change  of  shifts,  the  laser  shall  be  turned 

Ti'^T2 Tn  off. 

exceeds  unity  Uien  the  mixed  exposure  (t)  Only    mechanical    or    electronic 

sSdb^nsldered  to  exceed  the  limit  means  shaU  be  us«^  ^, /J^S'o/  the 

value.  Cn  Indicates  Uie  total  time  of  ex-  guiding  the  internal  alignment  of  the 

poeure  at  a  specified  noise  level,  and  Tn    laser.  

hSlcates  the  total  time  of  exposure  per-  (f)  The  laser  beam  shaU  not  be  dl- 

tv,m»H  nf  that  iPVPi  rected  at  employees, 

mitted  atthat  level.                          i^„„^t  (h)   When  it  is  raining  or  snowing,  or 

(e)  E'cposure  to  ImpiUsive  or  impact  ^^^^  ^^^^^  ^  ^^  ^^  ^^  ^^  ^^  ^^r,  the 

noise  should  not  exceed  140  dB  peak  ^^p^^ation  of  laser  systems  shaU  be  pro- 
sound  pressure  level.  hlbited  where  practicable;  in  any  event, 
§1518.53     Ionizing  radiation.  employees  shaU  be  kept  out  of  range  of 

(a)  In  construction  and  related  ac-    ^''\'^lf„'Z,Zn'^^  **^^'  '^'^"' 

Radiation  (10  CFR  Part  20).  relating  tor    to  Ught  intoisitiM  above. 

protection  against  occupational  radia-        (1)  Direct  staring:  1  micro-watt  per 

tion  exposure,  shall  apply.  square  centimeter; 


FEDERAL  tEGISTER.  VOL.  36,  NO.  75— SATURDAY,  APRIL  17,  1»71 


(2)  Incidental  obsenring:  1  milliwatt 
per  square  centimeter; 

(3)  Diffused  reflected  light:  2^  watts 
per  square  centimeter. 

(k)  Laser  unit  in  operation  should  be 
set  up  above  the  heads  of  the  employees, 
when  possible. 

(1)  Employees  shall  not  be  exposed  to 
microwave  power  densities  in  excess  of 
10  milliwatts  per  square  centimeter. 

§  1518.55     Cases,  vapora,   fumes,  dusts, 
and  mists. 

(a)  Exposure  of  employees  to  inhala- 
tion. Ingestion,  skin  absorption,  or  con- 
tact with  any  material  or  substance  at  a 
concentration  above  those  specified  in 
the  "Threshold  Limit  Values  of  Airborne 
Contaminants  for  19T0"  of  the  American 
Conference  of  Governmental  Industrial 
Hygienists,  shall  be  avoided. 

(b)  When  engineering  or  administra- 
tive controls  cannot  be  employed  to 
reduce  or  eliminate  the  exposure,  protec- 
tive equipment,  as  required  in  Subpart 
E  of  this  part,  shall  be  used. 

§  1518.56     Illumination. 

(a)  General.  Construction  areas, 
ramps,  nmways,  corridors,  offices,  shops, 
and  storage  areas  shall  be  lighted  to  not 
less  than  the  minimum  illumination  in- 
tensities listed  In  Table  D-3  while  any 
work  is  in  progress: 

Table  D-3 — Mikimitm  Illumination 
Intensities  in  Foot-Candles 

Foot-candles:  Area  or  operation 

6 General     construction     area 

lighting. 

3 Oeneral  construction  areas, 

concrete  placement,  excava- 
tion and  waste  areas,  aooess- 
ways.  active  storage  areas, 
loading  platforms,  refueling, 
and  field  maintenance  areas. 

5 ._.  Indoors:  wax«bouses,  corridors, 

hallways,  end  exltways. 

8... Tunnels,   shafts,   and    general 

underground  work  areas: 
(Exception:  minimum  of  10 
foot-candles  is  required  at 
tunnel  and  shaft  heading 
during  drilling,  mucking, 
and  scaling.  Bureau  of  Mines 
approved  cap  lights  shall  be 
acceptable  for  use  In  the 
tunnel   heading.) 

10 General  construction  plant  and 

shops  (e.g.,  batch  plants, 
screening  plants,  mechanical 
and  electrical  equipment 
rooms,  carpenter  shops,  rig- 
ging loft«  and  active  store- 
rooms, barracks  or  living 
quarters,  locker  or  dressing 
rooms,  mess  halls,  and  In- 
door toilets  and  workrooms). 

30 First  aid  stations,  InArmarles, 

'  and  offices. 

(b)  Other  areas.  For  areas  or  oper- 
ations not  covered  alxnre,  refer  to  the 
American  National  Standard  Al  1.1-1965. 
R1970.  Practice  for  Industrial  Lighting, 
(or  recommended  viUues  of  illumination. 

§  1518.57     Ventilation. 

(a)  General.  Whenever  harmful  dusts, 
fumes,  mists,  vapors,  or  gases  exist,  or 
are  produced  in  the  course  of  construc- 
tion work.  In  quantities  giving  rise  to 
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harmful  exposure  of  employees,  and  pre- 
vention or  elimination  of  such  hazards  is 
not  practicable,  such  hazards  shall  be 
controlled  by  the  application  of  general 
ventilation,  local  exhaust  ventilation,  or 
other  effective  mechanical  means. 

(b)  Local  exhaust  ventilation.  Local 
exhaust  ventilation  when  used  as  de- 
scribed in  (a)  shall  be  designed  to  pre- 
vent dispersion  into  the  air  of  dusts, 
fumes,  mists,  vapors,  and  gases  in  con- 
centrations causing  harmful  exposure. 
Such  exhaust  systems  shall  be  so  de- 
signed that  dusts,  fumes,  mists,  vapors, 
or  gases  are  not  drawn  through  the  worK 
area  of  employees. 

(c)  Design  and  operation.  Exhaust 
fans,  jets,  ducts,  hoods,  separators,  and 
all  necessary  appurtenances,  including 
refuse  receptacles,  shall  be  so  designed, 
constructed,  maintained  and  operated  as 
to  ensure  the  required  protection  by 
maintaining  a  volume  and  velocity  of  ex- 
haust air  sufficient  to  gather  dusts, 
fumes,  vapors,  or  gases  from  said  equip- 
ment or  process,  and  to  convey  them  to 
suitable  points  of  safe  disposal,  thereby 
preventing  their  dispersion  in  harmful 
quantities  into  the  atmosphere  where 
employees  work. 

(d)  Duration  of  operations.  (1)  The 
exhaust  system  shall  be  in  operation  con- 
tinually during  all  («)eratlons  which  it 
is  designed  to  serve.  If  the  employee  re- 
mains in  the  contaminated  zone,  the  sys- 
tem shall  continue  to  operate  after  the 
cessation  of  ssiid  operations,  the  length 
of  time  to  depend  upon  the  individual 
circumstances  and  effectiveness  of  the 
general  ventilation  system. 

(2)  Since  dust  capable  of  causing  dis- 
ability is,  according  to  the  best  medical 
opinion,  of  microscopic  size,  tending  to 
remain  for  hours  in  suspension  in  still 
air,  it  is  essential  that  the  exhaust  sys- 
tem be  continued  in  operation  for  a  time 
after  the  work  process  or  equipment 
served  by  the  same  shall  have  ceased,  in 
order  to  ensure  the  removal  of  the  harm- 
ful elements  to  the  required  extent.  For 
the  same  reason,  employees  wearing  res- 
piratory equipment  should  not  remove 
same  immediately  until  the  atmosphere 
seems  clear. 

(e)  Disposal  of  exhaust  materials.  The 
air  outlet  from  every  dust  separator,  and 
the  dusts,  fumes,  mists,  vapors,  or  gases 
collected  by  an  exhaust  or  ventilating 
system  shall  discharge  to  the  outside  at- 
mosphere. Collecting  systems  which  re- 
turn air  to  work  area  may  be  used  if 
concentrations  which  accumulate  in  the 
work  area  air  do  not  result  in  harmful 
exposure  to  employees.  Dust  and  refuse 
discharged  from  an  exhaust  system  shall 
be  disposed  of  in  such  a  manner  that  it 
will  not  result  in  harmful  exposure  to 
employees. 

§  1518.58     Definitions  applicable  to  this 
subpart. 

(a)  "dBA"  means  decibels  of  sound 
measured  on  an  A-scale. 

(b)  "Decibel"  means  a  unit  for  meas- 
uring the  relative  loudness  of  sounds. 

(c)  "Exposed",  as  appUed  to  toxic 
contaminants,  means  contact  by  inhala- 
tion, ingestion,  skin  absorption,  or  con- 
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tact  with  any  material  or  substance 
which  may  have  Immediate  or  latent 
harmful  effects  on  health. 

(d)  "Ionizing  radiation"  means  radi- 
EUit  energy  emitted  by  way  of  radioactive 
materials  or  X-ray  devices. 

(e)  "Nonionizing  radiation"  means  soi 
amplification  of  light  through  ultra- 
violet and  Infrared  rays  by  means  of 
instruments  such  as  the  laser.  Nonioniz- 
ing radiation  includes  microwave  fre- 
quencies beginning  at  approximately  100 
megahertz  (10^)  and  extending  to  100 
gigahertz  (10")  and  the  infrared  and 
ultraviolet  and  vlsable  light  frequencies 
as  may  be  utilized  in  microwave,  maser. 
and  laser  equipment. 

(f)  "Potable"  means  suitable  for 
drinking. 

(g)  "Radiation"  means  the  process  of 
emitting  radiant  energy  in  the  form  of 
waves  or  particles. 

(h)  "Toxic"  means  poisonous. 

Subpart   E — Personal    Protective   and 
Life  Saving  Equipment 

§1518.100     Head  protection. 

(a)  Employees  working  in  areas  where 
there  is  a  danger  of  head  Injury  from 
Impact,  or  from  falling  of  flying  ob- 
jects, or  from  electrical  shock  and  burns, 
shall  be  protected  by  protective  helmets. 

(b)  Helmets  for  the  protection  of  em- 
ployees against  impact  and  penetration 
of  falling  and  flying  objects  shall  meet 
the  specifications  contained  In  American 
National  Standards  Institute,  Z89.1- 
1969.  Safety  Requirements  for  Industrial 
Head  Protection. 

(c)  Helmets  for  the  head  protection  of 
employees  exposed  to  high  voltage  elec- 
trical shock  and  bums  shall  meet  the 
specifications  contained  in  American  Na- 
tional Standards  Institute,  Z89.2-1970. 

§1518.101      Hearing  protection. 

(a)  Wherever  it  is  not  feasible  to  re- 
duce the  noise  levels  or  duration  of  expo- 
sures to  those  specified  in  Table  D-2, 
Permissible  Noise  Exposures,  In  S  1518.52, 
ear  protective  devices  shall  be  provided 
and  used. 

(b)  Ear  protective  devices  inserted  in 
the  ear  shall  be  fitted  or  determined  in- 
dividually by  competent  persons. 

(c)  Plain  cotton  is  not  an  acceptable 
protective  device. 

§  1518.102      Eye  and  face  protection. 

(a)  General.  (1)  Employees  shall  be 
provided  with  eye  and  face  protection 
equipment  when  machines  or  operations 
present  potential  eye  or  face  Injury  from 
physical,  chemical,  or  radiation  agents. 

( 2 )  Eye  and  face  protection  equipment 
required  by  this  Part  shall  meet  the  re- 
quirements specified  in  American  Na- 
tional Standards  Institute,  Z87.1-1968, 
Practice  for  Occupational  and  Educa- 
tional Eye  and  Face  Protection. 

(3)  Employees  whose  vision  requires 
the  use  of  corrective  lenses  in  spectacles, 
when  required  by  this  regulation  to  wear 
eye  protection,  shall  be  protected  by  gog- 
gles or  spectacles  of  one  of  the  following 
types: 


FEDERAL  REGISTER,  VOL.   36,  NO.  75 — SATURDAY,  APRIL  17,  1971 


7350 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


Table  E-4.  Selection  op  Respirators — Continued 


Hazard 


Respirator  (See  Note) 


K 


a. 
< 


< 
o 

3 


in 
K 


O 

Z 


o 

> 


O 


< 
oe 


Qat  and  vapor  contamiosnts    mmcdlately 
duuerirous  to  lUe and  health. 


Psrilniliitp  contaminants  ImDlrdlately  dan- 
gerous to  life  and  health. 


Self-contained  breath  Ini;  apparatus.  Hose  mask  with  blower.  Alr- 
purifylng,  full  faceplice  respirator  with  chemical  canister  (pa 
mask).  Self-rescue  mouthpiece  respirator  (for  escape  only).  Com- 
bination air-line  respirator  with  auxiliary  self-contained  air  supply 
or  an  air-storage  receiver  with  alarm. 
Not  iniiuidlately  dangerous  W  life  and  health.  Air-line  respirator. 

Hose  mask  without  blower. 

Alr-purlfying,  half-mask  or   mouthpiece   respira>or  with  chemical 
cartridge. 

Self-contained  breathing  apparatus. 

Hose  mask  with  blower. 

Air-purifying,  full  fueepiece  respirator  with  appropriate  filter, 
t  8elf-rescue  mouthpiece  respirator  (for  escape  only). 

4^  Combination  aii-liiie   respirator  wllli   auxiliary  self-contained  air 

«  supply  or  an  alr-storaRi-  receiviT  with  alarm. 

Not  iimnediately  dangerous  to  life  and  health.  Air-purifying,  half-mask  or  mouthpiece  respirator  with  filter  pad  or 

.   cartridge. 

Air-line  respirator. 

Air-line  abrasivc-blustinp  respirator. 

Hose-mask  without  blower. 

Self-contained  breathing  apparatus. 

Hose  mask  with  blowei. 

Air-purifying,  full  (acepiece  respirator  with  chemical  canister  and 
appropriate  filter  (gas  mask  with  filter). 

Self-rescue  mouthpiece  respirator  (for  escape  only). 

Combination   air-line   respirator  with   auxUlary   self-contained  air 
supply  or  an  air-storage  receiver  with  alarm. 
Not  InimeUiutely  dangerous  to  lj>and  bealth.  Air-line  respirator. 

Hose  mask  without  bluwor. 

Air-purl(ylng,  half-iiiask  or  mouthpiece  respirator  with   chemical 
cartridge  and  appropriate  filter. 

NoTi:  For  the  purpose  of  tb)i  part,  "Immediately  dangerous  to  life  and  health"  b  defined  as  a  condition  that 
either  poses  an  Immediate  threat  to  life  and  health  or  an  immediate  threat  of  severe  exposure  to  contaminants,  such 
W  raJloactlve  materials,  which  are  likely  to  have  adverse  delayed  effects  on  health. 


Combination  gas,  vapor,  and-^rtlculate 
loniamlnants  Inimcdiately  ^iigerous  to 
life  iind  health.  -< 


(c)  Selection,  issiuxnce,  use  and  care 
of  respirators.  (1)  Employees  required 
to  use  respiratory  protective  equipment 
approved  for  use  in  atmospheres  immedi- 
ately dangerous  to  life  shall  te  thorough- 
ly trained  in  its  use.  Employees  required 
to  use  other  types  of  respiratory  protec- 
tive equipment  shall  be  instructed  in  the 
use  and  limitations  of  such  equipment. 

(2)  Respiratory  protective  equipment 
shall  be  inspected  regularly  and  main- 
tained in  good  condition.  Gas  mask 
canisters  and  chemical  cartridges  shall 
be  replaced  as  necessary  so  as  to  provide 
complete  protection.  Mechanical  filters 
shall  be  cleaned  or  replaced  as  necessary 
so  as  to  avoid  undue  resistance  to 
breathing. 

(3)  Respiratory  protective  equipment 
which  has  been  previously  used  shall  be 
cleaned  and  disinfected  before  it  is  issued 
by  the  employer  to  another  employee. 
Emergency  rescue  equipment  shall  be 
cleaned  and  disinfected  immediately 
after  each  use. 


bells,    lifelines,    and 


§  1518.104      Safety 
lanyards. 

(a)  Lifelines,  safety  belts,  and  lan- 
yards shall  be  used  <mly  for  employee 
safeguarding.  Should  any  of  these  items 
be  subjected  to  actual  loading  or  load 
testing,  they  shall  be  immediately  re- 
moved from  service  and  destroyed. 

(b)  Lifelines  shall  be  secured  above 
the  point  of  operation  to  an  anchorage  or 
structural  member  capable  of  supporting 
a  minimum  dead  weight  of  5,400  pounds. 

(c)  Lifelines  used  on  rock-scaling 
operations,  or  In  areas  where  the  lifeline 
may  be  subjected  to  cutting  or  abrasion, 
shall  be  a  minimum  of  ya-inch  wire  core 
manila  rope.  For  all  othe.  lifeline  appli- 
cations, a  minimum  of  %-inch  manila  or 
equivalent,  with  a  minimum  breaking 
strength  of  5,400  pounds,  shall  be  used. 

(d)  Safety  belt  lanyard  shall  be  a 
minimum  of  '/^-inch  nylon,  or  equiva- 
lent, with  a  maximum  length  to  provide 


for  a  fall  of  no  greater  than  6  feet.  The 
rope  shall  have  a  nominal  breaking 
strength  of  5,400  pounds. 

(e)  All  safety  belt  and  lanyard  hard- 
ware shall  be  drop  forged  or  pressed 
steel,  cadmium  plated  in  accordance  with 
type  1,  Class  B  plating  specified  in  Fed- 
eral Specification  QQ-P-416.  Surface 
shall  be  smooth  and  free  of  sharp  edges. 

(f)  All  safety  belt  and  lanyard  hard- 
ware, except  rivets,  shall  be  capable  of 
withstanding  a  tensile  loading  of  4,000 
poimds  without  cracking,  breaking,  or 
taking  a  permanent  deformation. 

§1518.105     Safety  nets. 

(a)  Safety  nets  shall  be  provided 
when  workplaces  are  more  than  25  feet 
above  the  ground  or  water  surface,  or 
other  surfaces  where  the  use  of  ladders, 
scaffolds,  catch  platforms,  temporary 
floors,  safety  lines,  or  safety  belts  are 
Impractical. 

(b)  Where  safety  net  protection  is  re- 
quired by  this  part,  operations  shall  not 
be  undertaken  until  the  net  is  In  place 
and  has  been  tested. 

(c)  Nets  shall  extend  8  feet  beyond 
the  edge  of  the  work  surface  where 
employees  are  exposed. 

(d)  The  maximum  mesh  size  of  nets 
shall  be  6  inches  by  6  inches  of  %-inch 
diameter.  No.  1  grade,  pure  manila,  Va- 
inch  nylon,  or  %c-inch  polypropylene 
rope. 

(e)  Forged  steel  safety  hooks  or 
shackles  shall  be  used  to  fasten  the  net 
to  its  supports. 

(f)  Connections  between  net  panels 
shall  develop  the  full  strength  of  the  net. 

§  1518.106     Working  over  or  near  water. 

(a)  Employees  working  over  or  near 
water,  where  the  danger  of  drowning 
exists,  shall  be  provided  with  U.S.  Coa 
Guard-approved  life  jacket  or  buoyant 
work  vests. 

(b)  Prior  to  and  after  each  use,  the 
buoyant  work  vests  or  life  preservers 
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shall  be  inspected  for  defects  which 
would  alter  their  strength  or  buoyancy. 
Effective  imits  shall  not  be  used. 

(c)  Ring  buoys  with  at  least  90  feet  of 
line  shall  be  provided  and  readily  avail- 
able for  emergency  rescue  operations. 
Distance  between  ring  buoys  shall  not 
exceed  200  feet. 

(d)  At  least  one  lifesaving  skiff  shall 
be  immediately  available  at  locations 
where  employees  are  working  over  or 
adjacent  to  water. 

§  1518.107      Definitions  applicable  to  thU 
subpart. 

(a)  "Contaminant"  means  any  mate- 
rial which  by  reason  of  its  action  upon, 
within,  or  to  a  person  is  likely  to  cause 
physical  harm. 

(b)  "Lanyard"  means  a  rope,  suitable 
for  supporting  one  person.  One  end  is 
fastened  to  a  safety  belt  or  harness  and 
the  other  end  is  secured  to  a  substantial 
object  or  a  safety  line. 

(c)  "Lifeline"  means  a  rope,  suitable 
for  supporting  one  person,  to  which  a 
lanyard  or  safety  belt  (or  harness)  is 
attached. 

(d)  "O.D."  means  optical  density  and 
refers  to  the  light  refractive  characteris- 
tics of  a  lens. 

(e)  "Radiant  energy"  means  energy 
that  travels  outward  in  all  directions 
from  its  sources. 

(f)  "Safety  belt"  means  a  device, 
usually  worn  around  the  waist  which,  by 
reason  of  its  attachment  to  a  lanyard 
and  lifeline  or  a  structure,  will  prevent 
a  worker  from  falling. 

Subpart  F — Fire  Protection  and 
Prevention 

§  1518.150      Fire  protection. 

(a)  General  requirements.  (1)  The 
employer  shall  be  responsible  for  the  de- 
velopment of  a  fire  protection  program 
to  be  followed  throughout  all  phases  of 
the  construction  and  lemolition  work, 
and  he  shall  provide  for  the  firefighting 
equipment  as  specified  in  this  subpart. 
As  fire  hazards  occur,  there  shall  be  no 
delay  in  providing  the  necessary  equip- 
ment. 

(2)  Access  to  all  available  firefighting 
equipment  shall  be  maintained  at  all 
times. 

(3)  All  firefighting  equipment,  pro- 
vided by  the  employer,  shall  be  con- 
spicuously located. 

(4)  All  firefighting  equipment  shall 
be  periodically  inspected  and  maintained 
Li  operating  condition.  Defective  equip- 
ment shall  be  immediately  replaced. 

(5)  As  warranted  by  the  project,  the 
employer  shall  provide  a  trained  and 
equipped  firefighting  organization  (Fire 
Brigade)  to  assure  adequate  protection 
to  life. 

(b)  Water  supply.  (DA  temporary  or 
permanent  water  supply,  of  sufiBcieiit 
volume,  duration,  and  pressure,  required 
to    properly    operate    the    firefighting 

Dment  shall  be  made  available 
as  Igoon  as  combustible  materials 
accumula)te. 

(2)  Wnere  underground  water  mains 
are  to  /be  provided,  they  shall  be  In- 
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stalled,  completed,  and  made  available 
for  use  as  soon  as  practicable. 

(c)  Portable  flrefighting  equipment— 
(1)  Fire  extinguishers,  (i)  A  fire  extin- 
guisher, rated  not  less  than  2A.  shall  be 
provided  for  each  3.000  square  feet  of 
the  protected  building  area,  or  major 
fraction  thereof.  Travel  distance  from 
any  point  of  the  protected  area  to  the 
nearest  fire  extinguisher  shall  not  exceed 
100  feet. 

(ii)  One  55-gallon  open  drum  of  water 
with  two  fire  pails  may  be  substituted  for 
a  fire  exUnguisher  having  a  2A  rating. 

(iU)  One  or  more  fire  extinguishers, 
rated  not  less  than  2A.  shall  be  provided 
on  each  floor.  In  multistory  buildmgs,  at 
least  one  fire  extinguisher  shall  be  lo- 
cated adjacent  to  stairway. 

(Iv)  Extinguishers  and  water  drums, 
subject  to  freezing,  shall  be  protected 
from  freezing. 


RULES  AND  REGULATIONS 

(v)  Where  more  than  5  gallons  of 
flammable  or  combustible  liquids  or  5 
pounds  of  flammable  gas  are  bemg  used, 
a  Are  exUnguisher,  rated  not  less  than 
lOB.  shall  be  provided  within  50  feet, 
unless  required  otherwise. 

(vi)  Carbon  tetrachloride  and  other 
toxic  vaporizing  liquid  fire  extinguishers 
are  prohibited. 

(vu)  Portable  flre  extinguishers  shall 
be  mspected  periodically  and  maintained 
in  accordance  with  Maintenance  and  Use 
of  Portable  Fire  Extinguishers,  NFPA  No. 
10A-1970. 

(viii)  Fire  extinguishers,  which  have 
been  listed  or  approved  by  a  nationally 
recognized  testing  laboratory,  shall  be 
used  to  meet  the  requirements  of  this 
subpart.  ^  .  .^ 

(ix)  Table  F-1  may  be  used  as  a  guide 
for  selecting  the  appropriate  portable  fire 
extinguishers. 
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Table  F-1  FIRE  EXTINGUISHERS  DATA 


(2)  Fire  hose  and  connections,  d) 
One  hundred  feet,  or  less,  of  lV'2-mch 
hose  with  a  nozzle  capable  of  discharg- 
ing water  at  25  gallons  or  more  per 
minute,  may  be  substituted  for  a  fire 
extinguisher  rated  not  more  than  2A. 
in  the  designated  area  provided  that  the 
hose  Une  can  reach  all  points  in  the 
area. 

(ii)  If  fire  hose  connections  are  not 
compatible  with  local  flrefighting  equip- 
ment, the  contractor  shall  provide  adap- 
ters or  equivalent,  to  permit  connections, 
(i'ii)  During  demolition  involving  com- 
bustible materials,  charged  hose  lines, 
supplied  by  hydrants,  water  tank  trucks 
with  pumps,  or  equivalent,  shall  be  made 
available. 

(d)  Fixed  flrefighting  equipment— 
(1)  Sprinkler  protection,  (i)  If  automatic 
sprinkler  protection  is  to  be  provided,  the 
installation  shall  closely  follow  the  con- 
struction and  be  placed  in  service  before 
or  immediately  following  completion  of 

each  story.  ,^       . . 

(ii)  During  demolition  or  alterations, 
existing  automatic  sprinkler  installations 
shall  be  retained  in  service  as  long  as 


reasonable.  The  operation  of  sprinkler 
control  valves  shall  be  permitted  only  by 
properly  authorized  persons.  Modifica- 
tion of  sprinkler  systems  to  permit  alter- 
ations or  additional  demolition  should  be 
expedited  so  that  the  automatic  protec- 
tion may  be  returned  to  service  as  quickly 
as  possible.  Sprinkler  control  valves  shall 
be  checked  daily  at  close  of  work  to  ascer- 
tain that  the  protection  is  in  service. 
(2)  Standpipes.  (i)  In  all  structures  in 
which  standpipes  are  required,  or  where 
existing  in  structures  being  altered  or 
demolished,  they  shall  be  brought  up  or 
maintained  as  construction  progresses  in 
such  a  manner  that  they  are  always 
ready  for  fire  protection  use.  The  stand- 
pipes  should  be  provided  with  Siamese 
fire  department  connections  on  the  out- 
side of  the  structure,  at  the  street  level, 
conspicuously  marked  and  have  at  least 
one  standard  hose  outlet  at  each  floor. 

(e)  Fire  alarm  devices.  (1)  An  alarm 
system,  e.g..  telephone  system,  siren,  etc., 
shall  be  established  by  the  employer 
whereby  employees  on  the  site  andl  the 
local  fire  department  can  be  alerted  for 
an  emergency. 


(2)  The  alarm  code  and  reporting  in- 
structions shall  be  conspicuously  posted 
at  phones  and  at  employee  entrances. 

(f)  Fire  cutoffs.  (1)  Fire  walls  and 
exit  stairways,  required  for  the  com- 
pleted buildings,  shall  be  given  construc- 
tion priority.  Fire  doors,  with  automatic 
closing  devices,  shall  be  himg  on  openings 
as  soon  tis  practicable. 

(2)  Fire  cutoffs  shall  be  retamed  in 
buildings  undergoing  alterations  or  dem- 
olition until  operations  necessitate  their 
removal. 
§  1S18.151      Fire  prevention. 

(a)  Ignition  hazards.  (1)  Electrical 
wiring  and  equipment  for  light,  heat,  or 
power  purposes  shall  be  installed  in  com- 
pliance with  the  requirements  of  the  Na- 
tional Electrical  Code,  NFPA  No.  70- 
1970,  and  the  requirements  of  Subpart  K 
of  this  part. 

(2)  Internal  combustion  engme  pow- 
ered equipment  shall  be  so  located  that 
the  exhausts  are  well  away  from  com- 
bustible materials.  When  the  exhausts 
are  piped  to  outside  the  building  under 
construction,  a  clearance  of  at  least  6 
inches  shall  be  maintained  between  such 
piping  and  combustible  material. 

(3)  Smoking  shall  be  prohibited  at  or 
in  the  vicinity  of  operations  which  con- 
stitute a  fire  hazard,  and  shall  be  con- 
spicuously posted:  "No  Smoking  or  Open 

Flame  " 

(4)  Portable  battery  powered  lighting 
equipment,  used  In  cormectlon  with  the 
storage,  handling,  or  use  of  flammable 
gases  or  liquids,  shall  be  of  the  type  ap- 
proved for  the  hazardous  locations. 

(5)  The  nozzle  of  air,  inert  gas.  and 
steam  lines  or  hoses,  when  used  in  the 
cleaning  or  ventilation  of  tanks  and 
vessels  that  contein  hazardous  con- 
centrations of  flanunable  gases  or  vapors 
shall  be  bonded  to  the  tank  or  vessel 
shell.  Bonding  devices  shall  not  be  at- 
tached or  detached  in  hazardous  con- 
centrations    of     flammable     gases     or 

V£lDOrS 

(b)  Temporary  buildings.  (1)  No  tem- 
porai-y  bmlding  shall  be  erected  where 
it  will  adversely  affect  any  means  of  exit. 

(2)  Temporary  buUdings,  when  located 
•within  another  building  or  structure, 
shall  be  of  either  noncombustible  con- 
struction or  of  combustible  construction 
having  a  fire  resistance  of  not  less  than 

1  hour.  ,      i.  J  „»i,o, 

(3)  Temporary  buildings,  located  other 
than  inside  another  building  and  not 
used  for  the  storage,  handling,  or  use  oi 
flammable  or  combustible  liquids,  flam- 
mable gases,  explosives,  or  blastmg 
agents,  or  similar  hazardous  occupancies, 
shall  be  located  at  a  distance  of  not  less 
than  10  feet  from  another  building  or 
structure.  Groups  of  temporary  build- 
ings not  exceeding  2.000  square  feet  m 
aggregate,  shall,  for  the  purposes  of  this 
part,  be  considered  a  single  temporary 

(c)  Open  yard  storage.  (1)  Combusti- 
ble materials  shall  be  piled  with  due  re- 
gard to  the  stability  of  piles  and  in  no 
case  higher  than  20  feet. 

(2)  Driveways  between  and  around 
combustible  storage  piles  shall  be  at  least 
15  feet  wide  and  maintained  free  from 


accumulation  of  rubbish,  equipment,  or 
other  articles  or  materials.  Driveways 
shall  be  so  spaced  that  a  maximum  grid 
system  unit  of  50  feet  by  150  feet  is 
produced. 

(3>  The  entire  storage  site  shall  be 
kept  free  from  accumulation  of  imnec- 
essary  combustible  materials.  Weeds  and 
grass  shall  be  kept  down  and  a  regular 
procedure  provided  for  the  periodic 
cleanup  of  the  entire  area. 

(4)  When  there  is  a  danger  of  an  un- 
derground fire,  that  land  shall  not  be 
used  for  combustible  or  flammable 
storage. 

(5)  Method  of  piling  shall  be  solid 
wherever  possible  and  in  orderly  and 
regular  piles.  No  combustible  material 
shall  be  stored  outdoors  within  10  feet 
«f  a  building  or  structure. 

(6)  Portable  fire  extinguishing  equip- 
ment, suitable  for  the  fire  hazard  in- 
volved, shall  be  provided  at  convenient, 
conspicuously  accessible  locations  in  the 
yard  area.  Portable  fire  extinguishers, 
rated  not  less  than  2 A.  shall  be  placed  so 
that  maximum  travel  distance  to  the 
nearest  unit  shall  not  exceed  100  feet. 

(d)  Indoor  storage.  (1)  Storage  shall 
not  obstruct,  or  adversely  affect,  means 
of  exit. 

(2)  All  materials  shall  be  stored,  han- 
dled, and  piled  with  due  regard  to  their 
flre  characteristics. 

(3)  Noncompatible  materials,  which 
may  create  a  fire  hazard,  shall  be  segre- 
gated by  a  barrier  having  a  fire  resist- 
ance of  at  least  1  hour. 

(4)  Material  shall  be  piled  to  minimize 
the  spread  of  flre  internally  and  to  per- 
mit convenient  access  for  flrefighting. 
Stable  piling  shall  be  maintained  at  all 
times.  Aisle  space  shall  be  maintained 
to  safely  accommodate  the  widest  ve- 
hicle that  may  be  used'within  the  build- 
ing for  flrefighting  purposes. 

(5)  Clearance  01  at  least  36  inches 
shall  be  maintained  between  the  top 
level  of  the  stored  material  and  the 
sprinkler  deflectors. 

(6)  Clearance  shall  be  maintained 
around  lights  and  heating  imits  to  pre- 
vent ignition  of  combustible  materials. 

(7)  A  clearance  of  24  inches  shall  be 
maintained  around  the  path  of  travel 
of  flre  doors  unless  a  barricade  is  pro- 
vided, in  which  case  no  clearance  is 
needed.  Material  shall  not  be  stored 
within  36  inches  of  a  fire  door  opening. 

S  1518.152     Flammable  and  combustible 
liquids. 

(a)  General  requirements.  (1)  Only 
approved  containers  and  portable  tanks 
shall  be  used  for  storage  and  handling  of 
flammable  and  combustible  liquids.  Ap- 
proved metal  safety  cans  shall  be  used 
for  the  handling  and  use  of  flammable 
liquids  in  quantities  greater  than  one  gal- 
lon, except  that  this  shall  not  apply  to 
those  flammable  liquid  materials  which 
are  highly  viscid  (extremely  hard  t» 
pour),  which  may  be  used  and  handled 
in  original  shipping  containers.  For 
quantities  of  one  gallon  or  less,  only  the 
original  container  or  approved  metal 
safety  cans  shall  be  used  for  storage,  use, 
and  handling  of  flammable  liquids. 


Total 
allowBl'lo 
quantit  li*s 
gals./sq.  ft./ 
floor  arra 


(2)  Flammable  or  combustible  liquids  be  stored  in  the  same  room  with  flam- 
shall  not  be  stored  in  areas  used  for  mable  or  combustible  liquids, 
exits,  stairways,  or  normally  used  for  (iv)  Storage  in  inside  storage  rooms 
the  safe  passage  of  people.  shall  comply  with  Table  F-2  following : 

(b)  Indoor  storage  of  flammable  and  tmi*  T" 

combustible  liquids.  (1)  No  more  than '_ 

15  gallons  of  flammable  or  combustible 

Uquids  shall  be  stored  in  a  room  outside  pj^^  protrK-Hon      Fire        wsximum 

of  an  approved  storage  cabinet.  provided       resistance         siie 

(2)  (Quantities  oI  flammable  and  com- 
bustible liquid  in  excess  of  15  gallons 

shall  be  stored  in  an  acceptable  or  ap-  ^,0                  jhry          .vx)^  n                      in 

proved   cabinet   meeting   the   following  noV."""^]^!  '  2hrs!'";;  suosqift'.I"!                4 

requirements:  yps jhr J5j!*^{*--  :1 

(i)  Acceptable  wooden  storage  cabi-    ^'^ ""' lausg.u.... . 

nets  shall  be  constructed  in  the  following    — ■  7         3—7    ~ 

manner,    or    equivalent:    The    bottom.  No™:   Pire   protection    system   sha^i   be 

aides,  and  top  Lu  be  constnicted  of  an  ^^^.ZV.roVe^'iyT^uo^ur^ll 

exterior  grade  of  plywood  at  least  1  inch  ^j^ed  testing  laboratory  for  this  ptirpose. 
in  thickness,  which  shall  not  break  down 

or  delaminate  under  standard  fire  test  (v)  Electrical  wiring  and  eqmpment 

conditions.  All  joints  shall  be  rabbeted  located  in  inside  storage  rooms  shall  be 

and  shall  be  fastened  in  two  directions  approved  for  Class  1.  Division  1,  Haz- 

with  flathead  wood  screws.  When  more  ardous  Locations.  For  definition  of  Criass 

than  one  door  is  used,  there  shall  be  a  1.  Division  1,  Hazardous  Locations,  see 

rabbeted  overlap  of  not  less  than  1  inch.  S  1518.404. 

Steel  hinges  shall  be  mounted  in  such  a  (vi)  Every  inside  storage  room  shaU 

manner  as  to  not  lose  their  holding  ca-  be  provided  with  either  a  gravity  or^  a 

pacity  due  to  loosening  or  burning  out  mechanical  exhausting  system.  Such  syiS- 

of  the  screws  when  subjected  to  flre.  tem  shall  commence  not  more  than  12 

Such  cabinets  shall  be  psdnted  inside  inches  above  the  fioor  and  be  designed 

and  out  with  fire  retardant  paint.  to  provide  for  a  complete  change  of  air 

(ii)  Approved  metal  storage  cabinets  within  the  room  at  least  6  times  per 

will  be  acceptable  hour.  If  a  mechanical  exhausting  system 

(iu)  Cabinets  shall  be  labeled  in  con-  |s  used,  it  shall  be  controlled  by  a  switch 

spicuous   lettering,    "Flammable-Keep  located  outside  of  the  door  The  venti- 

PireAwav"  latmg  eqmpment  and  any  hghting  fix- 

/o^   xtJV'™^— tu^^  «n  „„ii«»,o«»  flo™  tures   shall   be    operated    by    the   same 

(3     Not  niore  than  60  gaUons  of  flam-  j^    ^  ^^^^^^     jj^^  jj  j^^  ^^^  ^ 

f"**^'i  °K  „^^  f*!!2Pf„  -L^«^  c^™  installed  adjacent  to  the  switeh  if  flam- 
hquids  shall  be  stored  in  any  one  storage  ^^  ^^^^  dispensed  within  the 
cabinet.  Not  more  than  three  such  cabi-  ^^^  ^^^^  ^^^  ventilation  is  pro- 
nets  may  be  located  to  a  single  storage  ^.^^  ^he  fresh  air  intake,  as  weU  as 
area  Quantities  in  excess  of  this  shaU  ^^  exhausting  ouUet  from  tiie  room, 
be  stored  in  an  inside  storage  room.  gj^^jj  1,^  ^^  ^^^  exterior  of  the  bmlding  in 

(4)  (1)  Inside  storage  rooms  shall  be  ^hich  the  room  is  located, 

constructed  to  meet  the  required  flre-  (yU)    In   every   inside   storage   room 

resistive  rating  for  their  use.  Such  con-  there  shall  be  maintamed  one  clear  aisle 

struction    shall    comply   with    the    test  at  least  3  feet  wide.  Containers  over  30 

specifications    set    forth    In    Standard  gallons  capacity  shall  not  be  stacked  one 

Methods  of  Flre  Test  of  Building  Con-  upon  the  other, 

struction  and  Material,  NFPA  251-1969.  (y\^)  Flammable  and  ccwnbustlble  liq- 

(ii)  Where  an  automatic  extinguish-  ulds  in  excess  of  that  permitted  in  in- 
ing  system  is  provided,  the  system  shall  side  storage  rooms  shall  be  stored  outside 
be  designed  and  installed  in  an  approved  of  buildings  in  accordance  with  para- 
manner.  Openings  to  other  rooms  or  graph  (c)  of  this  section, 
buildings  shall  be  provided  with  non-  (c)  Storage  outside  buildings.  (1) 
combustible  liquid-tight  raised  slUs  or  Storage  of  containers  (not  more  than 
ramps  at  least  4  inches  in  height,  or  the  60  gallons  each)  shall  not  exceed  1,100 
floor  in  the  storage  area  shall  be  at  least  gallons  in  any  one  pile  or  area.  Piles  or 
4  inches  below  the  surrounding  floor,  groups  of  containers  shall  be  sei>arated 
Openings  shall  be  provided  with  ap-  by  a  5-foot  clearance.  Piles  or  groups  of 
proved  self-closing  fire  doors.  The  room  containers  shall  not  be  nearer  than  20 
shall  be  liquid-tight  where  the  walls  join  feet  to  a  building. 

the  floor.  A  permissible  Edtemate  to  the  (2)  Within  200  feet  of  each  pile  of 

sill  or  ramp  is  an  open-grated  trench,  containers,  there  shall  be  a  12-foot-wide 

Inside  of  the  room,  which  drains  to  a  safe  access  way  to  permit  approach  of  fire 

location.  Where  other  portions  of  the  control  apparatus. 

building  or  other  buildings  are  exposed.  (3)   The  storage  area  shall  be  graded 

windows  shall  be  protected  as  set  forth  in   a   manner   to   divert   possible   spills 

in  the  Standard  for  Fire  Doors  and  Win-  away  from  buildings  or  other  exposures, 

dows.  NFPA  No.  80-1970,  for  CHass  E  or  P  or  shall  be  surroiuided  by  a  ciu-b  or  earth 

openings.  Wood  of  at  least  1-inch  nomi-  dike  at  least  12  inches  high.  When  cm-bs 

nal  thickness  may  be  used  for  shelving,  or  dikes  are  used,  provisions  shall   be 

racks,  dunnage,  scuffboards,  floor  over-  made  for  draining  off  accumulations  of, 

lay,  and  similar  installations.  ground  or  rain  water,  or  spills  of  fiam- 

(iii)  Materials  which  will  react  with  mable    or    combustible   liquids.    Drains 

water  and  create  a  flre  hazard  shall  not  shall  terminate  at  a  safe  location  and 
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shall  be  accessible  to  operation  under 
fire  conditions. 

(4)  Outdoor  portable  tank  storage: 
(i)  Portable  tanks  shall  not  be  nearer 
than  20  feet  from  any  building.  Two  or 
more  portable  tanks,  grouped  together, 
having  a  combined  capacity  in  excess  of 
2,200  gallons,  shall  be  separated  by  a 
5-foot-clear  area.  Individual  portable 
tanks  exceeding  1,100  gallons  shall  be 
separated  by  a  5-foot-clear  area. 

(ii)  Within  200  feet  of  each  portable 
tank,  there  shall  be  a  12-foot-wide  access 
way  to  permit  approach  of  fire  control 
apparatus. 

(5)  Storage  areas  shall  be  kept  free 
of  weeds,  debris,  and  other  combustible 
material  not  necessary  to  the  storage. 

(6)  Portable  tanks,  not  exceeding  660 
gallons,  shall  be  provided  with  emergency 
venting  and  other  devices,  as  required 
by  chapters  HI  and  IV  of  NFPA  30-1969, 
The  Flammable  and  Combustible  Liquids 
Code. 

(7)  Portable  tanks,  in  excess  of  660 
gallons,  shall  have  emergency  venting 
and  other  devices,  as  required  by  chap- 
ters n  and  ni  of  The  Flammable  and 
Combustible  Liquids  Code,  NFPA  30- 
1969. 

(d)  Fire  control  for  flammable  or 
combustible  liquid  storage.  (1)  At  least 
one  portable  fire  extinguisher,  having  a 
rating  of  not  less  than  20-B  units,  shall 
be  located  outside  of,  but  not  more  than 
10  feet  from,  the  door  opening  into  any 
room  used  for  storage  of  more  than  60 
gallons  of  flammable  or  combustible 
liquids. 

(2)  At  least  one  portable  fire  extin- 
guisher having  a  rating  of  not  less  than 
20-B  units  shall  be  located  not  less  than 
25  feet,  nor  more  than  75  feet,  from  any 
flammable  liquid  storage  area  located 
outside. 

(3)  When  sprinklers  are  provided, 
they  shall  be  installed  in  accordance 
with  the  Standard  for  the  Installation  of 
Sprinkler  Systems,  NFPA  13-1969. 

(4)  At  least  one  portable  flre  extin- 
giiisher  having  a  rating  of  not  less  than 
20-B:C  units  shall  be  provided  on  all 
tank  trucks  or  other  vehicles  used  for 
transporting  and /or  dispensing  flam- 
mable or  combustible  liquids. 

(e)  Dispensing  liquids.  (1)  Areas  in 
which  flammable  or  combustile  liquids 
are  transferred  at  one  time,  in  quantities 
greater  than  5  gallons  from  one  tank  or 
container  to  another  tank  or  container, 
shall  be  separated  from  other  operatiftns 
by  25-feet  distance  or  by  construction 
having  a  flre  resistance  of  at  least  1  hour. 
Drainage  or  other  means  shall  be  pro- 
vided to  control  spills.  Adequate  natural 
or  mechanical  ventilation  shall  be  pro- 
vided to  maintain  the  concentration  of 
flammable  vapor  at  or  below  10  percent 
of  the  lower  flammable  limit. 

(2)  Transfer  flammable  liquids  from 
one  container  to  another  shall  be  done 
only  when  containers  are  electrically 
interconnected  (bonded). 

(3)  Flammable  or  combustible  liquids 
shall  be  drawn  from  or  transferred  into 
vessels,  containers,  or  tanks  within  a 
building  or  outside  only  through  a  closed 
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piping  system,  from  safety  cans,  by 
means  of  a  device  drawing  through  the 
top,  or  from  a  container,  or  portable 
tanks,  by  gravity  or  pump,  through  an 
approved  self-closing  valve.  Transferring 
by  means  of  air  pressure  on  the  con- 
tainer or  portable  tanks  is  prohibited. 

(4)  The  dispensing  units  shall  be  pro- 
tected against  collision  damage. 

(5)  Dispensing  devices  and  nozzles  for 
flammable  liquids  shall  be  of  an  approved 
type. 

(f)  Handling  liquids  at  point  of  final 
use.  (1)  Flammable  liquids  shall  be  kept 
in  closed  containers  when  not  actually 
in  use. 

(2)  Leakage  or  spillage  of  flammable 
or  combustible  liquids  shall  be  disposed 
of  promptly  and  safely. 

(3)  Flammable  liquids  may  be  used 
only  where  there  are  no  open  flames  or 
other  sources  of  ignition  within  50  feet 
of  the  operation,  unless  conditions  war- 
rant greater  clearance. 

(g)  Service  and  refueling  areas.  (1) 
Flammable  or  combustible  liquids  shall 
be  stored  in  approved  closed  containers, 
In  tanks  located  underground,  or  in 
aboveground  portable  tanks. 

(2)  The  tank  trucks  shall  comply 
with  the  requirements  covered  in  the 
Standard  for  Tank  Vehicles  for  Flam- 
mable and  Combustible  Liquids,  NFPA 
No.  385-1966. 

(3)  The  dispensing  hose  shall  be  an 
approved  type. 

(4)  The  dispensing  nozzle  shall  be  an 
approved  automatic-closing  type  with- 
out a  latch-open  device. 

(5)  Underground  tanks  shall  not  be 
abtmdoned. 

(6)  Clearly  Identifled  and  easily  acces- 
sible switch(es)  shall  be  provided  at  a 
location  remote  from  dispensing  devices 
to  shut  off  the  power  to  all  dispensing  de- 
vices in  the  event  of  an  emergency. 

(7)  (1)  Heating  equipment  of  an  ap- 
proved type  may  be  installed  in  the  lubri- 
cation or  service  area  where  there  is  no 
dispensing  or  transferring  of  flammable 
liquids,  provided  the  bottom  of  the  heat- 
ing unit  Is  at  least  18  inches  above  the 
floor  and  is  protected  from  physical  dam- 
age. 

(ii)  Heating  equipment  installed  in 
lubrication  or  service  areas,  where  flam- 
mable liquids  are  dispensed,  shall  be  of 
an  approved  type  for  garages,  and  shall 
be  installed  at  least  8  feet  above  the  floor. 

(8)  There  shall  be  no  smoking  or  open 
flames  in  the  areas  used  for  fueling,  serv- 
icing fuel  systems  for  internal  combus- 
tion engines,  receiving  or  dispensing  of 
flammable  or  combustible  liquids. 

(9)  Conspicuous  and  legible  signs  pro- 
hibiting smoking  shall  be  posted. 

(10)  The  motors  of  all  equipment 
being  fueled  shall  be  shut  off  during  the 
fueling  operation. 

(11)  Each  service  or  fueling  area  shall 
be  provided  with  at  least  one  flre  ex- 
tinguisher havijg  a  rating  of  not  less 
than  20BC  located  so  that  an  extin- 
guisher will  be  within  75  feet  of  each 


pump,  dispenser,  imderground  fill  pipe 
opening,  and  lubrication  or  service  area. 

§  1518.154     Liquefied      petroleum      gas 
(LP-Cas). 

(a)  Approval  of  equipment  and  sys- 
tems. (1)  Each  system  shall  have  con- 
tainers, valves,  connectors,  manifold 
valve  assemblies,  and  regulators  of  an 
approved  type. 

(2)  All  cylinders  shall  meet  the  De- 
partment of  Transportation  specifica- 
tion identification  requirements  pub- 
lished in  49  CFR  Part  178,  Shipping 
Container  Specifications. 

(b)  Welding  on  LP-Gas  containers. 
Welding  is  prohibited  on  containers. 

(c)  Container  valves  and  container 
accessories.  (1)  Valves,  fittings,  and  ac- 
cessories connected  directly  to  the  con- 
tainer, including  primary  shut  off  valves, 
shall  have  a  rated  working  pressure  of 
at  least  250  p.s.l.g.  and  shall  be  of  mate- 
rial and  design  suitable  for  LP-Gas 
service. 

(2)  Connections  to  containers,  except 
safety  relief  connections,  liquid  level 
gauging  devices,  and  plugged  openings, 
shall  have  shutoff  valves  located  as  close 
to  the  container  as  practicable. 

(d)  Safety  devices.  (1)  Every  con- 
tainer and  every  vaporizer  shall  be  pro- 
vided with  one  or  more  approved  safety 
relief  valves  or  devices.  These  valves 
shall  be  arranged  to  afford  free  vent  to 
the  outer  air  with  discharge  not  less  than 
5  feet  horizontally  away  from  any  open- 
ing into  a  building  which  is  below  such 
discharge. 

(2)  Shutoff  valves  shall  not  be  in- 
stalled between  the  safety  relief  device 
and  the  container,  or  the  equipment  or 
piping  to  which  the  safety  relief  device  is 
connected,  except  that  a  shutoff  valve 
may  be  used  where  the  arrangement  of 
this  valve  is  such  that  full  required  ca- 
pacity fiow  through  the  safety  relief  de- 
vice is  always  afforded. 

(3)  Container  safety  relief  devices  and 
regulator  relief  vents  shall  be  located  not 
less  than  5  feet  in  any  direction  from  air 
openings  into  sealed  combustion  system 
appliances  or  mechanical  ventilation  air 
intakes. 

(e)  Dispensing.  (1)  Pilling  of  fuel  con- 
tainers for  trucks  or  motor  vehicles  from 
bulk  storage  containers  shall  be  per- 
formed not  less  than  10  feet  from  the 
nearest  masonry-walled  building,  or  not 
less  than  25  feet  from  the  nearest  build- 
ing or  other  construction  and,  in  any 
event,  not  less  than  25  feet  from  any 
building  opening. 

(2)  Filling  of  portable  containers  or 
containers  mounted  on  skids  from  stor- 
age containers  shall  be  performed  not 
less  than  50  feet  from  the  nearest 
building. 

(f)  Requirements  for  appliances.  <1) 
LP-Gas  consuming  appliances  shall  be 
approved  types. 

(2).  Any  appliance  that  was  originally 
manufactured  for  operation  with  a  gas- 
eous fuel  other  than  LP-Gas,  and  is  in 
good  condition,  may  be  used  with  LP-Gas 
only    after    It    Is    properly    converted, 


adapted,  and  tested  for  performance 
with  LP-Gas  before  the  appliance  is 
placed  in  use. 

(g)  Containers  and  regulating  equip- 
ment installed  outside  of  buildings  or 
structures.  Containers  shall  be  upright 
upon  firm  foimdations  or  otherwise 
firmly  secured.  The  possible  effect  on  the 
outlet  piping  of  settling  shall  be  guarded 
against  by  a  flexible  connection  or  spe- 
cial fitting. 

(h>  Containers  and  equipment  used 
inside  of  buildings  or  structures.  (1) 
When  operational  requirements  make 
portable  use  of  containers  necessary,  and 
their  location  outside  of  buildings  or 
structures  is  impracticable,  containers 
and  equipment  shall  be  permitted  to  be 
used  inside  of  buildings  or  structures  in 
accordance  with  subparagraphs  (2) 
through   (11)    of  this  paragraph. 

(2)  "Containers  in  use"  means  con- 
nected for  use. 

(3)  Systems  utilizing  containers  hav- 
ing a  water  "capacity  greater  than  2',2 
pounds  (nominal  1  pound  LP-Gas  capac- 
ity) shall  be  equipped  with  excess  flow 
valves.  Such  excess  flow  valves  shall  be 
either  integral  with  the  container  valves 
or  in  the  connections  to  the  container 
valve  outlets. 

(4)  Regulators  shall  be  either  directly 
connected  to  the  container  valves  or  to 
manifolds  connected  to  the  container 
valves.  The  regulator  shall  be  suitable 
for  use  with  LP-Gas.  Manifolds  and 
fittings  connecting  containers  to  pres- 
sure regulator  inlets  shall  be  designed  for 
at  least  250  p.s.i.g.  service  pressure. 

(5)  Valves  on  containers  having  water 
capacity  greater  than  50  pounds  (nomi- 
nal 20  pounds  LP-Gas  capacity)  shall  be 
protected  from  damage  while  in  use  or 
storage. 

(6)  Aluminum  piping  or  tubing  shall 
not  be  used. 

(7)  Hose  shall  be  designed  for  a  work- 
ing pressure  of  at  least  250  p.s.i.g.  Design, 
construction,  and  performance  of  hose, 
and  hose  connections  shall  have  their 
suitability  determined  by  listing  by  a 
nationally  recognized  testing  agency.  The 
hose  length  shall  be  as  short  as  practica- 
ble. Hoses  shall  be  long  enough  to  permit 
compliance  with  spacing  provisions  of 
subparagraphs  (1)-(13)  of  this  para- 
graph, without  kinkine  or  straining,  or 
causing  hose  to  be  so  close  to  a  burner  as 
to  be  damaged  by  heat. 

(8)  Portable  heaters,  including  sala- 
manders, shall  be  equipped  with  an 
approved  automatic  device  to  shut  off 
the  flow  of  gas  to  the  main  burner,  and 
pilot  if  used,  in  the  event  of  flame  failure. 
Such  heaters,  having  inputs  above  50,000 
B.t.u.  per  hour,  shall  be  equipped  with 
either  a  pilot,  which  must  be  lighted  and 
proved  before  the  main  burner  can  be 
turned  on,  or  an  electrical  ignition  sys- 
tem. Note:  The  provisions  of  this 
subparagraph  do  not  aply  to  portable 
heaters  imder  7,50  B.t.u.  per  hour  input 
when  used  with  containers  having  a 
maximum  water  capacity  of  2V2  pounds. 

(9)  Container  valves,  connectors,  reg- 
ulators, manifolds,  piping,  and  tubing 
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shall  not  be  used  as  structural  supports 
for  heaters. 

(10)  Containers,  regulating  equip- 
ment, manifolds,  pipe,  tubing,  and  hose 
shall  be  located  to  minimize  exposure  to 
high  temperatures  or  physical  damage. 

(11)  Containers  having  a  water  ca- 
pacity greater  than  2>/2  pounds  (nominal 
1  pound  LP-Gas  capacity)  connected  for 
use  shall  stand  on  a  firm  and  substan- 
tially level  surface  and,  when  necessary, 
shall  be  secured  in  an  upright  position. 

(12)  The  maximum  water  capacity  of 
individual  containers  shall  be  245  pounds 
(nominal  100  pounds  LP-Gas  capacity). 

(13)  For  temporary  heating,  heaters 
(other  than  integral  heater-container 
units)  shall  be  located  at  least  6  feet 
from  any  LP-Gas  container.  This  shall 
not  prohibit  the  use  of  heaters  specifi- 
cally designed  for  attachment  to  the 
container  or  to  a  supporting  standard, 
provided  they  are  designed  and  installed 
so  as  to  prevent  direct  or  radiant  heat 
application  from  the  heater  onto  the  con- 
tainers. Blower  and  radiant  type  heaters 
shall  not  be  directed  toward  any  LP-Gas 
container  within  20  feet. 

(14)  If  two  or  more  heater-container 
units,  of  either  the  integral  or  nonin- 
tegral  type,  are  located  in  an  imparti- 
tioned  area  on  the  same  fioor,  the 
container  or  containers  of  each  unit 
shall  be  separated  from  the  container 
or  containers  of  any  other  imit  by  at 
least  20  feet. 

(15)  When  heaters  are  coimected  to 
containers  for  use  in  an  unpartitioned 
area  on  the  same  fioor,  the  total  water 
capacity  of  containers,  manifolded  to- 
gether for  connection  to  a  heater  or 
heaters,  shall  not  be  greater  than  735 
poimds  (nominal  300  poimds  LP-Gas 
capacity).  Such  manifolds  shall  be 
separated  by  at  least  20  feet. 

(16)  Storage  of  containers  awaiting 
use  shall  be  in  accordance  with  para- 
graphs (J)  and  (k)  of  this  section. 

(1)  Container  valves  and  accessories. 
(1)  Valves  in  the  assembly  of  multiple 
container  systems  shall  be  arranged  so 
that  replacement  of  containers  cfan  be 
made  without  shutting  off  the  flow  of  gas 
in  the  system.  This  provision  is  not  to  be 
construed  as  requiring  an  automatic 
changeover  device. 

(2)  Heaters  shall  be  equipped  with  an 
approved  regulator  in  the  supply  hne 
between  the  fuel  cylinder  and  the  heater 
unit.  Cylinder  connectors  shall  be  pro- 
vided with  an  excess  flow  valve  to  mini- 
mize the  flow  of  gas  in  the  event  the 
fuel  line  becomes  ruptured. 

(3)  Regtilators  and  low-pressure  re- 
lief devices  shall  be  rigidly  attached  to 
the  cylinder  valves,  cylinders,  supporting 
standards,  the  building  walls,  or  other- 
wise rigidly  secured,  and  shall  be  so 
installed  or  protected  from  the  elements. 

(j)  Storage  of  LPG  containers.  Stor- 
age of  LPG  within  buildings  is  prohibited. 

(k)  Storage  outside  of  buildings.  (1) 
Storage  outside  of  buildings,  for  con- 
tainers awaiting  use,  shall  be  located 
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from  the  nearest  building  or  group  of 
buildings,     in     accordance     with     the 

following : 

Table  F-3 

Distance 
Quantity  of  LP-Gas  stored:  (feet) 

500  lbs.  or  less 0 

501  to  6,000  lbs- 10 

6.001  to  10,000  lbs 20 

Over  10,000  lb6-- 25 

(2)  Containers  shall  be  in  a  suitable 
ventilated  enclosure  or  otherwise  pro- 
tected against  tampering. 

(1)  Fire  protection.  Storage  locations 
shall  be  provided  with  at  least  one  ap- 
proved portable  fire  extinguisher  having 
a  rating  of  not  less  than  20-B:C. 

§  1518.134     Temporary  healing  devifcs. 

(a)  Ventilation.  (1)  Fresh  air  shall 
be  supplied  in  sufficient  quantities  to 
maintain  the  health  and  safety  of  work- 
men. Where  natural  means  of  fresh  air 
supply  is  inadequate,  mechanical  ventila- 
tion shall  be  provided. 

(2)  When  heaters  are  used  in  confined 
spaces,  special  care  shall  be  taken  to 
provide  sufficient  ventilation  in  order  to 
ensure  proper  combustion,  maintain  the 
health  and  safety  of  workmen,  and  limit 
temperature  rise  in  the  area. 

(b)  Clearance  and  mounting.  (1) 
Temporary  heating  devices  shall  be  in- 
stalled to  provide  clearance  to  combusti- 
ble material  not  less  than  the  amount 
shown  in  Table  F-4. 

(2)  Temporary  heating  devices,  which 
are  listed  for  installation  with  lesser 
clearances  than  specified  in  Table  P-4, 
may  be  installed  in  accordance  with  their 
approval. 

Table  F-4 


Hpaliiig  appliancps 


Minimum  clJ-arancc, 
(inclioa) 

Chimney 
8idM     Rear     conn(>o- 
lor 


R(x>m  lipater,  circulating 

typ* 

Room  lipator,  radiant  typp... 


12 


12 
36 


18 
18 


(3)  Heaters  not  suitable  for  use  on 
wood  fioors  shall  not  be  set  directly  upon 
them  or  other  combustible  materials. 
When  such  heaters  are  used,  they  shall 
rest  on  suitable  heat  insulating  material 
or  at  least  1-inch  concrete,  or  equivalent. 
The  insulating  material  shall  extend 
beyond  the  heater  2  feet  or  more  in  all 
directions. 

(4)  Heaters  used  in  the  vicinity  of 
combustible  tarpaulins,  canvas,  or  simi- 
lar coverings  shall  be  located  at  least 
10  feet  from  the  coverings.  The  cover- 
ings shall  be  securely  fastened  to  pre- 
vent ignition  or  upsetting  of  the  heater 
due  to  wind  action  on  the  covering  or 
other  material. 

(c)  Stabilitif.  Heaters,  when  In  use, 
shall  be  set  horizontally  level,  unless 
otherwise  permitted  by  the  manufac- 
turer's markings. 
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(d)  Solid  fuel  heaters.  Solid  fuel  heat- 
ers and  oil-flred  salamanders  are  pro- 

<     hibited  in  buildings  and  on  scaffolds. 

(e)  Oil-fired  heaters.  (1)  Flammable 
liquid-fired  heaters  shall  be  equipped 
with  a  primary  safety  control  to  stop 
the  flow  of  fuel  in  the  event  of  flame 
failure.  Barometric  or  gravity  oil  feed 
shall  not  be  considered  a  primary  safety 
control. 

(2)  Heaters  designed  for  barometric 
or  gravity  oil  feed  shall  be  used  only 
with  the  integral  tanks. 

(3)  Heaters  which  are  not  designed 
for  flue  connection  shall  be  equipped 
with  integral  tanks  havin?  capacity  of 
not  more  than  2  gallons. 

(4)  Heaters  specifically  designed  and 
approved  for  use  with  separate  supply 
tanks  may  be  directly  connected  for 
gravity  feed,  or  an  automatic  pump, 
from  a  supply  tank. 

§  1518.155     Definitions  applicable  to  tliis 
subpart. 

(a)  "Approved",  for  the  purpose  of 
this  subpart,  means  equipment  that  has 
been  listed  or  approved  by  a  nationally 
recognized  testing  laboratory  such  as 
Factory  Mutual  Engineering  Corp.,  or 
Underwriters'  Laboratories,  Inc.,  or 
Federal  agencies  such  as  Bureau  of 
Mines,  or  U.S.  Coast  Guard,  which  issue 
approvals  for  such  equipment. 

(b)  "Closed  container"  means  a  con- 
tainer so  sealed  by  means  of  a  lid  or 
other  device  that  neither  liquid  nor 
vapor  will  escape  from  it  at  ordinary 
temperatures. 

(c)  "Combxistible  liquids"  mean  any 
liquid  having  a  flash  point  at  or  above 
140'  P.  (60°  C),  and  below  200°  F. 
(93.4°  C). 

(d)  "Combustion"  means  any  chem- 
ical process  that  involves  oxidation  suffi- 
cient to  produce  light  or  heat. 

(e)  "Fire  brigade"  means  an  orga- 
nized group  of  employees  that  are  knowl- 
edgeable, trained,  and  skilled  in  the  safe 
evacuation  of  employees  during  emer- 
gency situations  and  in  assisting  in  fire 
fighting  operations. 

(f)  "Fire  resistance"  means  so  re- 
sistant to  fire  that,  for  specified  time 
and  imder  conditions  of  a  standard  heat 
intensity,  it  will  not  fail  structiu-ally  and 
will  not  permit  the  side  away  from  the 
fire  to  become  hotter  than  a  specified 
temperature.  For  purposes  of  this  part, 
fire  resistance  shall  be  determined  by 
the  Standard  Methods  of  Fire  Tests  of 
Building  Construction  and  Materials, 
NFPA  251-1969. 

(g)  "Flammable"  mesuis  car>able  of 
being  easily  Ignited,  biunaing  Intensely, 
or  having  a  rapid  rate  of  flame  spread. 

(h)  "Flanunable  liquids"  means  any 
liquid  having  a  flash  point  below  140°  F. 
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and  having  a  vapor  pressure  not  exceed- 
ing 40  pounds  per  square  inch  (absolute) 
at  100°  F. 

(i)  "Flash  point"  of  the  liquid  means 
the  temperature  at  which  it  gives  off 
vapor  sufficient  to  form  an  ignitable  mix- 
ture with  the  air  near  the  siirf  ace  of  the 
liquid  or  within  the  vessel  used  as  deter- 
mined by  appropriate  test  procedure  and 
apparatus  as  specified  below. 

(1)  The  flash  point  of  liquids  having 
a  viscosity  less  than  45  Saybolt  Universal 
Second(s)  at  100°  F.  (37.8°  C.)  and  a 
flash  point  below  175*  P.  (79.4°  C.)  shaU 
be  determined  in  accordance  with  the 
Standard  Method  of  Test  for  Flash 
Point  by  the  Tag  Closed  Tester,  ASTM 
I>-56-69. 

(2)  The  flash  point  of  liquids  having  a 
viscosity  of  45  Saybo^^  Universal  Sec- 
ond(s)  or  more  at  175°  P.  (79.4°  C.)  or 
higher  shall  be  determined  in  accord- 
ance with  the  Standard  Method  of  Test 
for  Flash  Point  by  the  Pensky  Martens 
Closed  Tester,  ASTM  I>-93-69. 

(J)  "Liquefied  petroleum  gases," 
"LPG"  and  "LP  Gas"  mean  and  include 
any  material  which  is  composed  pre- 
dominantly of  any  of  the  following  hy- 
drocarbons, or  mixtures  of  them,  such 
as  propane,  propylene,  butane  (normal 
butane  or  iso-butane) ,  and  butylenes. 

(k)  "Portable  tank"  means  a  closed 
container  having  a  liquid  capacity  more 
than  60  U.S.  gallons,  and  not  intended 
for  fixed  Installation. 

(1)  "Safety  can"  means  an  approved 
closed  container,  of  not  more  than  5  gal- 
lons capacity,  having  a  flash-arresting 
screen,  spring-closing  lid  and  spout 
cover  and  so  designed  that  it  will  safely 
relieve  internal  pressiu-e  when  subjected 
to  fire  exposure. 

(m)  "Vapor  pressure"  means  the  pres- 
sure, measured  in  pounds  per  square 
inch  (absolute),  exerted  by  a  volatile 
liquid  as  determined  by  the  "Standard 
Method  of  Test  for  Vapor  Pressure  of 
Petroleum  Products  (Reid  Method)." 
(ASTM  D-323-58). 

Subpart  G^SIgns,  Signals,  and 
Barricades 

§  1518.200     Accident    prevention    signs 
and  tags. 

(a)  General.  Signs  and  symbols  re- 
quired by  this  subpart  shall  be  visible  at 
all  times  when  work  is  being  performed, 
and  shall  be  removed  or  covered  promptly 
when  the  hazards  no  longer  exist. 

(b)  Danger  signs.  (1)  Danger  signs 
(see  Figure  G-1)  shall  be  used  only 
where  an  immediate  hazard  exists. 

(2)  Danger  signs  shall  have  red  as  the 
predominating  color  for  the  upper  panel; 
black  outline  on  the  borders;  and  a  white 
lower  panel  for  additional  sign  wording. 


(c)  Caution  signs.  (1)  Caution  signs 
(see  Figiu-e  G-2)  shall  be  used  only  to 
warn  against  potential  hazards  or  to 
caution  against  unsafe  practices. 

(2)  Caution  signs  shall  have  yellow  as 
the  predominating  color;  black  upper 
panel  and  borders;  yellow  lettering  of 
"caution"  on  the  black  panel;  and  the 
lower  yellow  panel  for  <«iditlonal  sign 
wording.  Black  lettering  shall  be  used  for 
additional  wording. 

Figure  S-7 


WHITE 


Figure  6-2 


YEaow 


BUCK 


(d)  Exit  signs.  Exit  signs,  when  re- 
quired, shall  be  lettered  in  legible  red 
letters,  not  less  than  6  inches  high,  on  a 
white  field  and  the  principal  stroke  of 
the  letters  shall  be  at  least  three-fourths 
Inch  in  width. 

(e)  Safety  instruction  signs.  Safety 
Instruction  signs,  when  used,  shall  be 
white  with  green  upper  panel  with  white 
letters  to  convey  the  principal  message. 
Any  additional  wording  on  the  sign  shall 
be  black  letters  on  the  white  background. 

(f)  Directional  signs.  Directional 
signs,  other  than  automotive  trafQc 
signs  specified  in  paragraph  (g)  of  this 
section,  shall  be  white  with  a  black  panel 
and  a  white  directional  symbol.  Any 
additional  wording  on  the  sign  shall  be 
black  letters  on  the  white  background. 

(g)  Traffic  signs.  (1)  Construction 
areas  shall  be  posted  with  legible  traffic 
signs  at  points  of  hsusard. 

(2)  All  traffic  control  signs  or  devices 
Tised  for  protection  of  construction  work- 
men shall  conform  to  American  National 
Standards  Institute  D6.1-1961.  Manual 
on  Uniform  Traffic  Control  Devices  for 
Streets  and  Highways. 

(h)  Accident  prevention  tags.  (1)  Acci- 
dent prevention  tags  shall  be  used  as  a 
temporary  means  of  warning  employees 
of  an  existing  hazard,  such  as  defective 
tools,  equipment,  etc.  They  shall  not 
be  used  in  place  of,  or  as  a  substitute 
for,  accident  prevention  signs. 

(2)  Specifications  for  accident  preven- 
tion tags  similar  to  those  in  Table  G-1 
shall  apply. 
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Table  CI 


• 

© 

T 

DO  NOT 

r  ® 

\ 

^^^) 

® 


CAUTIOH 


y 

® 

V 

OOTCPOKDBR 

DOKOT  USB 

_ 

Khite  tag  -  Wilte 
letters  on  red 

square 


V 


Khite  tag- 
Uttite  letters  oa 
red  oval  with  a 
black  square 


YelloK  tag- 
lellow  letters 
on  a  black  back- 
ground 


Vhite  tag  - 
Vhite  letters 
on  black  back- 
ground 


Basic  Stock 
(Background) 


Safety  Colors 
(Mc) 


Copy  Specificatioa 
(Letters) 


Vhlte 


Red 


Do  Nbt  Operate 


Khite 


Black,  and  Red 


Danger 


Yellow 


Black 


Caution 


:b^ 


Khite 


Black 


Oat  of  Order 
Do  Not  Use 


(i)  Additional  rules.  American  Na- 
tional Standards  Institute  (ANSI)  Z35.1- 
1968,  Specifications  for  Accident  Preven- 
tion Signs,  and  Z35.2-1968,  Specifications 
for  Accident  Prevention  Tags,  contain 
rules  which  are  additional  to  the  rules 
prescribed  in  this  section.  The  employer 
shall  comply  with  ANSI  Z35.1-1968  and 
Z35.3-1968  with  respect  to  rules  not 
specifically  prescribed  in  this  subpart. 

§  1518.201     Signaling. 

(a)  Flagmen.  (1)  When  operations  are 
such  that  signs,  signals,  and  barricades 
do  not  provide  the  necessary  protection 
on  or  adjacent  to  a  highway  or  street, 
flagmen  or  other  appropriate  traffic 
controls  shall  be  provided. 

(2)  SignaUng  directions  by  flagmen 
shall  conform  to  American  National 
Standards  Institute  D6. 1-1961,  Manual 


on  Uniform  Traffic  Control  Devices  for 
Streets  and  Highways. 

(3)  Hand  signaling  by  flagmen  shall 
be  by  use  of  red  flags  at  least  18  inches 
square  or  sign  paddles,  and  in  periods  of 
darkness,  red  lights. 

(4)  Flagmen  shall  be  provided  with 
and  shall  wear  a  red  or  oratige  warning 
garment  while  flagging.  Warning  gar- 
ments worn  at  night  shall  be  of  reflec- 
torized  material. 

(b)  Crane  and  hoist  signals.  Regula- 
tions for  crane  and  hoist  signaling  will 
be  found  in  applicable  American  Na- 
tional Standards  Institute  standards. 
§  1318.202      Barricades. 

Barricades  for  protection  of  employees 
shall  conform  to  the  portions  of  the 
American  National  Standards  Institute 
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D6.1-1961,  Manual  on  Uniform  Traffic 
Control  Devices  for  Streets  and  High- 
ways, relating  to  barricades. 

§  1518.203     Definitions  applicable  to  this 
Subpart. 

(a)  "Barricade"  means  an  obstruction 
to  deter  the  passage  of  persons  or 
vehicles. 

(b)  "Signs"  are  the  warnings  of 
hazard,  temporarily  or  permanently 
affixed  or  placed,  at  locations  where 
hazards  exist. 

(c)  "Signals"  are  moving  signs,  pro- 
vided by  workers,  such  as  flagmen,  or  by 
devices,  such  as  flashing  lights,  to  warn 
of  possible  or  existing  hazards. 

(d)  "Tags"  are  temporary  signs, 
lisually  attached  to  a  piece  of  equipment 
or  part  of  a  structure,  to  warn  of  existing 
or  immediate  hazards. 

Subpart  H — Materials  Handling, 
Storage,  Use,  and  Disposal 

§  1518.250     General     requiremenH     for 
storage. 

(a)  General.  (1)  All  materials  stored 
in  tiers  shall  be  stacked,  racked,  blocked, 
interlocked,  or  otherwise  secured  to  pre- 
vent sliding,  falling  or  collapse. 

( 2 )  Maximum  safe  load  limits  of  fioors 
within  buildings  and  structures,  in 
pounds  per  square  foot,  shall  be  con- 
spicuously posted  in  all  storage  areas, 
except  for  floor  or  slab  on  grade. 
Maximum  safe  loads  shall  not  be 
exceeded. 

(3)  Aisles  and  passageways  shall  be 
kept  clear  toprovide  for  the  free  and  safe 
moveme^fr-^  material  handling  equip- 

or  employees.  Such  areas  shall  be 
kept  in  good  repair. 

(4)  When  a  difference  in  road  or  work- 
ing levels  exist,  means  such  as  ramps, 
blocking,  or  grading  shall  be  used  to  en- 
sure the  safe  movement  of  vehicles  be- 
tween the  two  levels. 

(b)  Material  storage.  (1)  Material 
stored  inside  buildings  under  construc- 
tion shall  not  be  placed  within  6  feet  of 
any  holstway  or  inside  fioor  openings, 
nor  within  10  feet  of  an  exterior  wall 
which  does  not  extend  above  the  top  of 
the  material  stored. 

(2)  Employees  required  to  work  on 
stored  material  in  silos,  hoppers,  tanks, 
and  similar  storage  areas  shall  be  equip- 
ped with  lifelines  and  safety  belts  meet- 
ing the  requirements  o  Subpart  E  of 
this  part. 

(3)  Noncompatible  materials  shall  be 
segregated  in  storage. 
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(4)  Bagged  materials  shall  be  stacked 
by  stepping  back  the  layers  and  cross- 
keying  the  bags  at  leajt  every  10  bags 
high. 

(5)  Materials  shall  not  be  stored  on 
scaffolds  or  runways  in  excess  of  supplies 
needed  for  immediate  operations. 

(6)  Brick  stacks  shall  not  be  more  than 
7  feet  in  height.  When  a  loose  brick 
stack  reaches  a  height  of  4  feet,  it  shall 
be  tapered  back  2  inches  in  every  foot 
of  height  above  the  4-foot  level. 

(7)  When  masonry  blocks  are  stacked 
higher  than  6  feet,  the  stack  shall  be 
tapered  back  one-half  block  per  tier 
above  the  6-foot  level. 

(8)  Lumber: 
(i)  Used  limiber  shall  have  all  nails 

withdrawn  before  stacking. 

(ii)  Lumber  shall  be  stacked  on  level 
and  solidly  supported  sills. 

(iii)  Lumber  shall  be  so  stacked  as  to 
be  stable  and  self -supporting. 

(iv)  Lumber  piles  shall  not  exceed  20 
feet  in  height  provided  that  lumber  to 
be  handled  manually  shall  not  be  stacked 
more  than  16  feet  high. 

(9)  Structural  steel,  poles,  pipe,  bar 
stock,  and  other  cylindrical  materials, 
imless  racked,  shall  be  stacked  and 
blo-'-ked  so  as  to  prevent  spreading  or 
tilting. 

§  1518.251      Ringing  eqtiipment  for  ma- 
terial handling. 

(a)  General.  (1)  Rigging  equipment 
for  material  handling  shall  be  inspected 
prior  to  use  on  each  shift  and  as  nec- 
essary during  its  use  to  ensure  that  it  is 
safe.  Defective  rigging  equipment  shall 
be  removed  from  service. 

(2)  Rigging  equipment  shall  not  be 
loaded  in  excess  of  its  recommended  safe 
working  load,  as  prescribed  in  Tables 
H-1  through  H-20  in  this  subpart:  [Pol- 
lowing  §  1518.252(e)  1  for  the  specific 
equipment. 

(3)  Rigging  equipment,  when  not  In 
use,  shall  be  removed  from  the  imme- 
diate work  area  so  as  not  to  present  a 
hazard  to  employees. 

(b)  Alloy  steel  chains.  (1)  Welded  al- 
loy steel  chain  slings  shall  have  perma- 
nently affixed  durable  identification  stat- 
ing size,  grade,  rated  capacity,  and  sling 
manufacturer. 

(2)  Hooks,  rings,  oblong  links,  pear- 
shaped  links,  welded  or  mechanical  cou- 
pling links,  or  other  attachments,  when 
used  with  alloy  steel  chains,  shall  have 
a  rated  capacity  at  least  equal  to  that 
of  the  chain. 

(3)  Job  or  shop  hooks  and  links,  or 
makeshift  fasteners,  formed  from  bolts, 
rods,  etc.,  or  other  such  attachments, 
shall  not  be  used. 

(4)  Rated  capacity  (working  load 
limit)  for  alloy  steel  chain  sUngs  shall 
conform  to  the  values  shown  in  Table 
H-1 
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(5)  Whenever  wear  at  any  point  of 
any  chain  link  exceeds  that  shown  in 
Table  H-2,  the  assembly  shall  be  removed 
from  service. 

(c)  Wire  rope.  (1)  Tables  H-3  through 
H-14  shall  be  used  to  determine  the  safe 


working  loads  of  various  sizes  and  clas- 
sifications of  improved  plow  steel  wire 
rope  and  wire  rope  slings  with  various 
tjrpes  of  terminals.  For  sizes,  classifica- 
tions, and  grades  not  Included  in  these 
tables,  the  safe  working  load  recom- 
mended by  the  manufacturer  for  spe- 
cific, identifiable  products  shall  be  fol- 
lowed, provided  that  a  safety  factor  of 
not  less  than  5  is  maintained. 

(2)  Protruding  ends  of  strands  in 
splices  on  slings  and  bridles  shall  be  cov- 
ered or  blimted. 

(3)  Wire  rope  shall  not  be  secured  by 
knots,  except  on  haul  back  lines  on 
scrapers. 

(4)  The  following  limitations  shall 
apply  to  the  use  of  wire  rope : 

(i)  An  eye  splice  made  in  any  wire 
rope  shall  have  not  les."!  than  three  full 
tucks.  However,  this  requirement  shall 
not  operate  to  preclude  the  use  of  an- 
other form  of  splice  or  connection  which 
can  be  shown  to  be  as  efiBcient  and  which 
is  not  otherwise  prohibited. 

(ii)  Except  for  eye  splices  in  the  ends 
of  wires  and  for  endless  rope  slings,  each 
wire  rope  used  in  hoisting  or  lowering, 
or  in  pulling  loads,  shall  consist  of  one 
continuous  piece  without  knot  or  splice, 
(iii)  Eyes  in  wire  rope  bridles,  slings, 
or  bull  wires  shall  not  be  formed  by  wire 
rope  clips  or  knots. 

(iv)  Wire  rope  shall  not  be  used  if,  in 
any  length  of  eight  diameters,  the  total 
number  of  visible  broken  wires  exceeds 
10  percent  of  the  total  number  of  wires, 
or  if  the  rope  shows  other  signs  of  ex- 
cessive wear,  corrosion,  or  defect. 

(5)  When  u-bolt  wire  rope  clips  are 
used  to  form  eyes.  Table  H-20  shall  be 
used  to  determine  the  nimiber  and  spac- 
ing of  clips. 

(i)  When  used  for  eye  splices,  the 
U-bolt  shall  be  applied  so  that  the  "u" 
action  is  in  contact  with  the  dead  end 
of  the  rope. 

(d)  Natural  rope,  and  synthetic  fiber — 
(1)  General.  When  using  natural  or  syn- 
thetic fiber  rope  slings.  Tables  H-1 5,  16, 
17.  and  18  shall  apply. 

(2)  All  splices  In  rope  sUngs  provided 
by  the  employer  shall  be  made  in  accord- 
ance with  fiber  rope  manufacturers* 
recommendations. 

(1)  In  manila  rope,  eye  splices  shall 
contain  at  least  three  full  tucks,  and 
short  splices  shall  contain  at  least  six  full 
tucks  (three  on  each  side  of  the  center- 
line  of  the  splice). 

(ii)  In  layed  synthetic  fiber  rope,  eye 
splices  shall  contain  at  least  four  full 
tucks,  and  short  splices  shall  contain 
at  least  eight  full  tucks  (four  on  each 
side  of  the  centerline  of  the  splice) . 

(iii)  Strand  end  tails  shall  not  be 
trimmed  short  (flush  with  the  surface 
of  the  rope)  immediately  adjacent  to  the 
full  tucks.  This  precaution  applies  to 
both  eye  and  short  splices  and  all  types 
of  fiber  rope.  For  fiber  ropes  imder  1-inch 
diameter,  the  tails  shall  project  at  least 
six  rope  diameters  beyond  the  last  full 
tuck.  For  fiber  ropes  1-inch  diameter  and 
larger,  the  tails  shall  project  at  least  6 


Inches  beyond  the  last  full  tuck.  In  ap- 
plications  where  the  projecting  tails  may 
be  objectionable,  the  tails  shall  be  ta- 
pered and  spliced  into  the  body  of  the 
rope  using  at  least  two  additional  tucks 
(which  will  require  a  tail  length  of  ap- 
proximately six  rope  diameters  beyond 
the  last  full  tuck). 

(iv)  For  all  eye  splices,  the  eye  shall 
be  sufficiently  large  to  provide  an  in- 
cluded angle  of  not  greater  than  60'  at 
the  splice  when  the  eye  is  placed  over  the 
load  or  support. 

(V)  Knots  shall  not  be  used  in  lieu  of 
splices. 

(e)  Synthetic  webhing  (nylon,  poly, 
ester,  and  polypropylene).  (1)  The  em- 
ployer shall  have  each  synthetic  web 
sling  marked  or  coded  to  show : 

(i)  Name  or  trademark  of  manufac- 
turer. 

(ii)  Rated  capacities  for  the  type  of 
hitch. 

(iii)   Type  of  material. 

(2)  Rated  capacity  shall  not  be  ex- 
ceeded. 

(f)  Shackles  and  hooks.  (1)  Table 
H-1 9  shall  be  used  to  determin:  the  safe 
working  loads  of  various  sizes  of  shack- 
les, except  that  higher  safe  working  loads 
are  permissible  when  recommended  by 
the  manufacturer  for  specific,  identifia- 
ble products,  provided  that  a  safety  lac- 
tor  of  not  less  than  5  is  maintained. 

(2)  The  manufacturer's  recommenda- 
tions shall  be  followed  in  determining  the 
safe  working  loads  of  the  various  sizes 
and  types  of  specific  and  identifiable 
hooks.  All  hooks  for  which  no  applicable 
manufacturer's  recommendations  are 
available  shall  be  tested  to  twice  the  in- 
tended safe  working  load  before  they  are 
initially  put  into  use.  The  employer  shall 
maintain  a  record  of  the  dates  and  re- 
sults of  such  tests. 


§  1518.252     Dispoaal  of  waste  material*. 

(a)  Whenever  materials  are  dropped 
to  any  point  lying  outside  the  exterior 
walls  of  the  building,  an  enclosed  chute 
of  wood,  or  equivalent  material,  shall  be 
used. 

(b)  When  debris  is  dropped  through 
holes  in  the  floor  without  the  use  of 
chutes,  the  area  onto  whijh  the  material 
is  dropped  shall  be  completely  enclosed 
with  barricades  not  less  than  42  inches 
high  and  not  less  than  6  feet  back  from 
the  projected  edge  of  the  opening  above. 
Signs  warning  of  the  hazard  of  falling 
materials  shall  be  posted  at  each  level. 
Removal  shall  not  be  permitted  in  this 
lower  area  imtil  debris  handling  ceases 
above. 

(c)  All  scrap  lumber,  waste  material, 
and  rubbish  shall  be  removed  from  the 
immediate  work  area  as  the  work 
progresses. 

(d)  Disposal  of  waste  material  or  de- 
bris by  burning  shall  comply  with  local 
fire  regulations. 

(e)  All  solvent  waste,  oily  rags,  and 
flammable  liquids  shall  be  kept  in  fire 
resistant  covered  containers  imtil  re- 
moved from  worksite. 
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RULES  AND  REGULATIONS 

Table  H-1 
RATED  CAPACITV  (WMKINe  LOAD  UMIT).  FOR  AtLOY  STEEL  CHAIN  SLIHCS* 
RATEO  CATAaTY  (WOMMC  LOA0  LIMIT),  fOUMOS 


7359 


CKalii 

SIm'* 

0M>bl*  Slina 

Tri»l* 

■i4Qu«4ra»l 

•  SIlMt 

BMMk 

Vartical  Aa«U 

;ij 

Vartlral  Aiitl* 

1) 

Si(«, 

Sitog- 

30  ^r»* 

4J4«fi** 

tain'— 

30  rfsf r«* 

A5in>— 

MUtn% 

ln«li«« 

90  dfnm 

Horiionlol  Angit 

(» 

Nerinnlal  AngI* 

w 

L««4iiit 

tOitt— 

45  4.«f** 

90  4*(r*« 

M4.«rM 

4S  J««rM 

30  4«r— 

t/* 

3.2S0 

S.S60 

4.550 

3.2S0 

3.400 

6.300 

4.900 

3/1 

6.600 

11.400 

9.300 

6.6M 

17.000 

14.000 

9.900 

1/3 

1I.2S0 

13.500 

15.900 

11,250 

39.000 

34.000 

17.000 

s/a 

16.500 

33.500 

33.300 

16.500 

43.000 

35.000 

34.500 

3/4 

33.000 

39.800 

32.500 

33,000 

59,500 

43.500 

34.500 

7/3 

33.750 

49,300 

40.600 

33.750 

74.500 

61.000 

43,000 

1 

33,750 

67.100 

54.300 

33.750 

101.000 

32,000 

53.000 

l-l/i 

44.500 

77.000 

63.000 

44.500 

115.500 

94.500 

66.500 

I -1/4 

57.500 

99,500 

81.000 

S7.500 

149.000 

121.500 

36,000 

1-3/3 

67.000 

116.000 

94.000 

67.000 

174.000 

141.000 

100,500 

l-t/2 

30.000 

133.000 
173.000 

112,500 

30.000 

307.000 

169.000 

119,500 

1-3/4 

100.000 

140.000 

100.000 

353.000 

aiO.000 

150.000 

Chain  Include  Proof  Coll, 
are  not   recommended   for   overhead   lUtlng 


BBB 
and 


Coll  and 
therefore 


Hl-Te«t 
are   not 


(1)   Bating  of  multUeg  sUngs  adjusted  for  angle  of  loading  measured  as  the  Included 
u><r1«  between  the  Inclined  leg  and  the  vertical.  j  ,  _ 

^  (2T^tmg  of  multlleg  simgs  adjusted  for  angle  of  loading  between  the  inclined  leg 

and  the  horizontal  plane  of  the  load. 

•Other  grades  of  proof  tested  steel 
Ch»in.  These  grades 
covered  by  this  code. 

Table  H-2— Maximum  Allowable  Wear  at  any  Point  of  Link 

Chain  Maximum 

size  allowable 

{inches)  wear  (inch) 


Chain 

size 
{inches) 


%- 


Maximum 

allowable 

wear  (tnc?i) 

- %4 

%4 

%4 

%4 

%2 


%- 
1  — 

1%- 
l'/4- 
1%- 

1%- 


»V(l4 


Table  B-3 
RATED  CAPACITIES  P0«  SBiCLE  LEO  SLIMCS 
«  X 19  AND  •  X  37  CLASSIPICATIOM  IMPROVED  PLOW  STEEL  GRADE  ROPE 
WITH  PiSER  CORE  (PC) 


I 

i 


<- 


Ht 


MS 


1/4 

5/ 16 

3/3 

7/16 

1/2 

9/16 

5/3 

3/4 

7/3 

1 

1-1/8 


< 


1-1/4 
1-3/8 
1-1/2 
l-S/3 
1-3/4 
3 


6  X  19 
6x19 
6x19 
6X19 
6x19 
6x19 
6x19 
6x19 
6x19 
6X19 
6X19 


0.49 

0.76 

1.1 

1.4 

1.3 

3.3 

3.0 

3.9 

5.1 

6.7 

8.4 


0.51 

0.7* 

1.1 

l.S 

3.0 

3.S 

3.1 

4.4 

5.9 

7.7 

9.S 


R»f<  Canctti—.  Tiw  O  000  16) 


HT 


Cholwr 
MS 


6  x37 
6  X37 
6x  37 
6X37 
6x37 
6x37 


9.3 
12.0 
14.0 
16.0 
19.0 
25.0 


11.0 
13.0 
16.0 
18.0 
31.0 
38.0 


0.55 

0.37 

0.85 

0.57 

1.2 

0.80 

1.6 

1.1 

3.1 

1.4 

3.7 

1.7 

3.3 

3.1 

4.3 

Z9 

6.4 

3.9 

3.4 

5.0 

10.0 

6.3 

12.0 

7.4 

15.0 

3.9 

IT.O 

10.0 

31.0 

12.0 

34.0 

14.0 

31.0 

13.0 

0.33 

0.59 

0.8S 

1.1 

l.S 

1.9 

3.3 

3.3 

4.5 

5.3 

7.1 


0.41 

0.64 

0.91 

1.2 

1.6 

3.0 

3.5 

X6 

4.3 

6.3 

7.9 


3.3 

10.0 
13.0 
14.0 
16.0 
31.0 


9.3 
11.0 
13.0 
1S.0 
13.0 
33.0 


Vwtical  Bcilwl* 
MT  MS  S 


0.99 

l.S 

3.1 

2.9 

3.7 

4.C 

3.6 

7.3 
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17.0 


1.0 

1.6 
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3.0 

3.9 

5.0 

6.3 

3.0 

12.0 

15.0 

19.0 
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38.0 
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33.0 
49.0 


32.0 
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37.0 
43.0 
S5.0 
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Table  H-4 
RATED  CAPACITIES  FOR  SINGLE  LEG  SLINGS 
<  X  If  AND  «  X  37  CLASSIFICATION  IMPROVED  PLOW  STEEL  GRADE  ROPC 
WITN  INDEPENDENT  WIRE  ROPE  CORE  (IWRC) 


Rom 

Di.        r-.— 

R.t.d 

Copocilia*. 

Ten*  (2.000  lb) 

V.r»ic«l 

Chol..r 

V«rli 

col  Bot 

kol* 

(Inch..) 

HT 

MS 

S 

HT 

MS 

S 

HT 

MS 

i 

1/4 

6x  19 

0.53 

0.56 

0.S9 

0.40 

0.42 

0.44 

1.0 

1.1 

1.2 

5/16 

6x  19 

0.81 

0.87 

0.92 

0.61 

0.65 

0.69 

1.6 

1.7 

I.S 

•3/8 

6x  19 

I.I 

1.2 

1.3 

0.86 

0.93 

0.98 

2.3 

2;S 

3.6 

7/16 

6X  19 

I.S 

1.7 

1.8 

1.2 

1.3 

1.3 

3.1 

3.4 

3.S 

1/2 

6x  19 

2.0 

2.2 

2.3 

1.5 

1.6 

1.7 

3.9 

4.4 

4.6 

9/16 

6x  19 

2.5 

2.7 

2.9 

I.S 

2.1 

2.2 

4.9 

5.5 

5.8 

5/8 

6x19 

3.0 

3.4 

3.6 

2.2 

2.5 

2.7 

6.0 

6.8 

7.2 

3/4 

6x  19 

4.2 

4.9 

5.1 

3.1 

3.6 

3.8 

8.4 

9.7 

10.0 

7/8 

6  X  19 

S.S 

6.6 

6.9 

4.1 

4.9 

5.2 

11.0 

13.0 

14.0 

1 

6  x  19 

7.2 

8.5 

9.0 

5.4 

6.4 

6.7 

14.0 

17.0 

18.0 

1-1/8 

6x  19 

9.0 

10.0 

11.0 

6.8 

7.8 

8.5 

18.0 

21.0 

23.0 

1-1/4 

6  x37 

10.0 

12.0 

13.0              7.9 

9.2 

9.9 

21.0 

24.0 

26.0 

1-3/8 

6x37 

13.0 

15.0 

16.0 

9.6 

tl.O 

12.0 

25.0 

29.0 

32.0 

1-1/2 

6x37 

15.0 

17.0 

19.0 

11.0 

13.0 

14.0 

30.0 

35.0 

38.0 

1-S/S 

6x37 

18.0 

20.0 

22.0 

13.0 

15.0 

17.0 

35.0 

41.0 

44.0 

1-3/4 

6x37 

20.0 

24.0 

26.0 

15.0 

18.0 

19.0 

41.0 

47.0 

51.0 

Z 

6x37 

26.0 

30.0 

33.0 

20.0 

23.0 

25.0 

53.0 

61.0 

66.0 

MT  rr  Hand  Tuclicd  Spile*  *«    '«  i  utt  i 

For  hidd.n  lucb  spile*  (l«RC)  »••  Table    H-3    ValUCS     lit    HT    COiUmn. 
MS   -'  M*rhMtlc*l  Bplle*. 

S  ~  8w*t*d  or  Zinc  Poured  Socket. 
*Th***  value*  only  *ppljr  when  ih*  D/d  ratio  for  HT  allng*  I*  10  or  graalar.  and  for  MS  and  S  Sllnf  •  la  20  or  graalar  whcrtt 
D  -  Diameter  of  curvatur*  around  which  I h*  .body  of  the  allni  1*  b*fil« 
4  ''■  Dlaaielcr  of  rope. 

Table  H-5 

RATED  CAPAQTIES  FOR  SINGLE  LEG  SLINGS 

CABLE  LAID  ROPE  -  MECHANICAL  SPLICE  ONLY 

7x7x7&7x7xl*  CONSTRUCTIONS  GALVANIZED  AIRCRAFT  GRADE  ROPE 

7x6x1*  IWRC  CONSTRUCTION  IMPROVED  PLOW  STEEL  GRADE  ROPE 


Rooo                                   1 

Ro«o4  Covocltloi,  Ten* 

(2.000  Ik) 

Dio  (tnchoo) 

Conitr 

Vortieol 

Chokor 

Vorficol  Boikot* 

1/4 

7x7x7 
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0.3S 

1.0 

3/S 
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1.1 
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i/» 
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I.S 

1.4 
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7x7x19 
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5.4 

4.* 
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1 
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»A 

14.0 
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7x7x  19 

8.2 

•.a 

16.0 

1.1/4 

7x7x19 
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30.0 

3/4 

7  X  6  X  19  IWRC 
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2.8 

7.6 

7/1 
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a* 
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1 

7  X  6  X  19  IWRC 

6.4 

4J» 

13.0 

1.1 /• 

7  X  6  X  19  IWRC 

7.7 

»J» 

15.0 

1-1/4 

7  X  6  X  19  IWRC 

9.3 

*.9 

1S.0 

f.5/16 

7x6x  19  IWRC 

10.0 

7.S 

30.0 

U/S 

7  X  6  X  19  IWRC 

11.0 

S.2 

22.0 

1.1/2 

7x6x  19  IWRC 

13.0 

9.6 

26.0 
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Table  H-6 

RATED  CAPACITIES  FOR  SINGLE  LEG  SLINGS 

8-PART  AND  A.PART  BRAIDED  ROPE 

4x7  AND  6x  19  CONSTRUCTION  IMPROVED  PLOW  STEEL  GRADE  ROPE 

7x7  CONSTRUCTION  GALVANIZED  AIRCRAFT  GRADE  ROPE 


Componont 

Ropoi 

Rolod  Copacilioi, 

Ton.  (2,000  lb) 

Diofflotor 
(Inch.s) 

Canttr 

V«,t>col 

Chok 

•  r 

Botkal  Vvrtica 

to  30d*ar*«' 
«Pa,l 

S-Porl 

6.P.,t 

B.Porl         1 

6.Por» 

i-Pc.     1 

3/32 

6x7 

0.42 

0.32 

0.32 

0.24 

0.74 

0.55 

1/8 

6x7 

0.76 

0.57 

0.57 

0.42 

1.3 

0.98 

3/16 

6x7 

1.7 

1.3 

1.3 

0.94 

2.9 

2.2 

3/32 

7x7 

O.Sl 

0.39 

0.38 

0.29 

0.B9 

0.67 

1/8 

7x7 

0.95 

0.71 

0.71 

0.S3 

1.6 

1.2 

3/16 

7x7 

2.1 

I.S 

1.5 

1.2 

3.6 

2.7 

3/16 

6  X  19 

1.7 

1.3 

1.3 

0.98 

3.0 

2.2 

1/4 

6x  19 

3.1 

2.3 

2.3 

1.7 

5.3 

4.0 

5/16 

6x  19 

4.8 

3.6 

3.6 

2.7 

8.3 

6.2 

3/8 

6x19 

6.8 

5.1 

5.1 

3.8 

12.0 

8.9 

7/16 

6x  19 

9.3 

6.9 

6.9 

5.2 

16.0 

12.0 

1/2 

6x19 

12.0 

9.0 

9.0 

6.7 

21.0 

IS.O 

9/16 

6  X  19 

15.0 

11.0 

II.O 

8.5 

26.0 

20.0 

5/8 

6x  19 

19.0 

14.0 

14.0 

10.0 

32.0 

24.0 

3/4 

6x  19 

27.0 

20.0 

20.0 

15.0 

46.0 

35.0 

7/B 

6x  19 

36.0 

^      27.0 

27.0 

20.0 

62.0 

47.0 

1 

6x  19 

47.0 

35.0 

3S.0 

26.0 

81.0 

61.0 
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Table  H-7 
RATED  CAPACITIES  FOR  24.eG  »  3.LEC  BRIDLE  SLINGS 
4x1*  AND  6  X  37  CLASSIFICATION  IMPROVED  PL^  STEEL  GRADE  ROPE 
WITH  FIBER  CORE  (FC) 


1 

R 

olod  Cap 

ecitiet 

Tom  (2,000  lb)                                                             i 

Ropo         ] 

-          J. 

Le,  B, 

dl*  Si.n 

1 

3- 

.ea  Bridle  Slina 

. 

Dio 

Ilnchosl 

V.rt  30 

do9ioo 

45  dogreo 

Voit  60 

degroel 

V.,|M 

dogroo 

4S  do9>oo 

Verf  60 

degree  I 

Conttr 

Hen  6( 

dooreo 

An 

bIo 

Hon  30  dogrooj 

Hen  60 

dearoo 

An.le 

Hon  SOdeo'Ool 

Ht 

MS 

HT 

MS 

HT 

MS 

HT 

MS 

HT 

MS 

HT 

MS 

1/4 

6x  19 

0.85 

0.88 

0.70 

0.72 

0.49 

0.51 

1.3 

1.3 

1.0 

1.1 

0.74 

a7 

5/16 

6x19       1.3 

1.4 

1.1 

1.1 

0.76 

0.79 

2.0 

2.0 

1.6 

1.7 

1.1 

1.2 

3/8 

6x  19 

1.8 

1.9 

1.5 

1.6 

1.1 

1.1 

2.8 

2.9 

2.3 

2.4 

1.6 

1.7 

7/16 

6x  19 

2.5 

2.6 

2.0 

2.2 

1.4 

1.5 

37 

4  0 

30 

3.2 

2.1 

2.3 

1/2 

6x19 

3.2 

3.4 

2.6 

28 

18 

2  0 

48 

SI 

39 

4.2 

2.8 

3.0 

9/16 

6  X  19      4.0 

4  3 

3.2 

3  5 

2  3 

2  5 

6  0 

6  5 

4.9 

5.3 

3.4 

3.7 

5/B 

6x  19 

4.8 

5.3 

4.0 

4.4 

2.8 

3.1 

7.3 

8.0 

59 

6.5 

4.2 

4.6 

3/4 

6x  19 

6.fr 

7.6 

5.5 

6.2 

3.9 

4.4 

100 

11  0 

8  3 

9.3 

5.8 

6  6 

7/8 

6x  19 

8.9 

10.0 

7.3 

8.4 

5.1 

5.9 

13.0 

ISO 

11.0 

13.0 

7.7 

8.9 

1 

6x  19 

11.0 

13.0 

94 

11.0 

6.7 

7.7 

17.0 

200 

14.0 

16.0 

10.0 

11.0 

1-1/8 

6x  19 

14.0 

16.0 

12.0 

13.0 

8.4 

9.5 

22.0 

24.0 

18.0 

20.0 

13.0 

14.0 

1-1/4 

6x37 

17.0 

19.0 

14.0 

16.0 

9.8 

11.0 

25.0 

29.0 

21.0 

23.0 

15.0 

17.0 

1-3/8 

6x37 

20.0 

23.0 

17.0 

19.0 

12.0 

13.0 

31.0 

35.0 

25.0 

28.0 

ISO 

200 

1.1/2 

6x37 

24.0 

27.0 

20.0 

22.0 

14.0 

16.0 

36.0 

41.0 

30.0 

33.0 

21.0 

24  0 

1-5/8 

6x37 

28.0 

32.0 

23.0 

26.0 

16.0 

18.0 

43.0 

48.0 

35.0 

39.0 

25.0 

28.0 

1-3/4 

6x37 

33.0 

37.0 

27.0 

30.0 

19.0 

il.O 

49.0 

56.0 

40.0 

45.0 

28.0 

32.0 

2 

6x37 

43.0 

48.0 

35.0 

39.0 

2S.0 

28.0 

64.0 

72.0 

52.0 

59.0 

37.0 

41.0 

Hanil  Tuckid  Splice. 
MS  =  Mcchan'Ol  Splice 


Table  H-8 

RATED  CAPACITIES  FOR  2.LEG  B  S-LEC  BRIDLE  SLINCS 

6  X  1*  o«4  *  X  37  CLASSIFICATION  IMPROVED  PLOW  STEEL  GRADE  ROPE 

WITH  INDEPENDENT  WIRE  ROPE  CORE  (IWRC) 


Ro»o         1 

Roted  Cot 

ocitiet. 

Ton*  (3.000  lb) 

T 

.o.  Br  dl.  Sl.n. 

J- 

Loo  Brid 

0  Slino 

Dio 
Inches) 

Vert  H  io.r.0 

^*:5i«r^ 

Vo<l«0 

dooroal 

VortX 

dooroo 

49  dOffeo 

Vert  60  degree  1 

Conttr 

Her>  60  dearee 

An.lo 

Hon  30  degree  1 

Hort  60  degree 

An. 

Io 

Her.  30  degree 

HT 

-ay— 

HT        MS 

HT 

MS 

HT 

MS 

HT 

MS 

HT 

MS 

1/4 

6  X  19      0.92 

0.97 

0.75         0.79 

0.53 

0.56 

1.4 

1.4 

1.1 

1.2 

0.79 

0.84 

5/16 

6x  19 

1.4 

I.S 

1.1           1.3 

1.81 

0.87 

3.1 

2.3 

1.7 

1.8 

1.2 

1.3 

3/S 

6x  19 

2.0 

3.1 

1.6           I.S 

I.l 

1.2 

3.0 

3.2 

2.4 

2.6 

1.7 

1.9 

7/16 

6x19 

2.7 

3.9 

3.2           2.4 

1.5 

1.7 

4.0 

4.4 

3.3 

3.6 

2.3 

2.5 

1/2 

6x19 

3.4 

3.S 

3.S           3.1 

3.0 

2.2 

5.1 

5.7 

4.2 

4.6 

3.0 

3.3 

9/16 

6x19 

4.3 

4.S 

3.5          3.9 

2.S 

2.7 

6.4 

7.1 

5.2 

S.S 

3.7 

4.1 

S/S 

6x  19 

5.2 

5.9 

4.2           4.8 

3.0 

3.4 

7.S 

S.S 

6.4 

7.2 

4.5 

5.1 

3/4 

6  X  19 

7.3 

S.4 

5.9           6.9 

4.2 

4.9 

11.0 

13.0 

8.9 

10.0 

6.3 

7.3 

7/B 

6x  19 

9.6 

11.0 

7.8           9.3 

5.5 

6.6 

14.0 

17.0 

13.0 

14.0 

8.3 

9.9 

1 

6x  19 

12.0 

15.0 

10.0         12.0 

7.2 

S.S 

19.0 

22.0 

15.0 

18.0 

11.0 

13.0 

l.l/l 

6x  19 

16.0 

IS.O 

13.0         15.0 

9.0 

10.0 

33.0 

27.0 

19.0 

32.0 

13.0 

16.0 

1.1/4 

6x37 

18.0 

31.0 

15.0         17.0 

10.0 

12.0 

27.0 

32.0 

22.0 

36.0 

16.0 

18.0 

1-3/S 

6x37 

22.0 

35.0 

IS.O        31.0 

13.0 

15.0 

33.0 

38.0 

27.0 

31.0 

19.0 

22.0 

1.1/2 

6x37 

36.0 

30.0 

31.0        25.0 

15.0 

17.0 

39.0 

45.0 

32.0 

37.0 

33.0 

26.0 

l-S/S 

6x37 

31.0 

35.0 

25.0        39.0 

18.0 

20.0 

46.0 

53.0 

38.0 

43.0 

37.0 

31.0 

1-3/4 

6x37 

35.0 

41.0 

39.0        33.0 

30.0 

34.0 

53.0 

61.0 

43.0 

50.0 

31.0 

35.0 
46.0 

2 

6x37 

46.0 

S3.0 

37.0        43.0 

26.0 

30.0 

68.0 

79.0 

56.0 

65.0 

40.0 

HT  •  Hai>4  Tecked  8plUo 

MS  «  MeckanUel  tplUe 

^ 


Table  H-9  » 

RATED  CAPACITIES  FOR  2-LEC  B  3-LEG  BRIDLE  SLINGS 

CABLE  LAID  ROPE  -  MECHANICAL  SPLICE  ONLY 

7x7x7  AND  7x7x19  CONSTRUCTIONS  GALVANIZED  AIRCRAFT  GRADE  ROPE 
7  X4  X  19  IWRC  CONSTRUCTION  IMPROVED  PLOW  STEEL  GRADE  ROPE 


*Th*B*  value*  only  apply  when  the  D/4  ratio  I*  30  or  greater  where: 

D  =  Dlam*t*r  of  curv*lur*  around  whl.ch  Ih*  l»ody  of  ih*  *llng  1*  b*n(. 
d  =  Dlaai*t*r  of  component  rop*. 


Ropo                   1 

Roted  Copocitlo* 

.  Ton*  (2,000  lb) 

-      5-L 

.■  Bri.lle 

Slin.         "^          1 

S-Leg 

BriJIe  Sling                         | 

bio 
(Incho*) 

Con*lr 

Vert   30  dot 

45  degroa     VoH  60  dogj 

Vert   30  dog 

(S  degree 

Vert    60  deg 

Hort  60  de« 

Angle 

Hon  30  dog 

Hon  60  dog 

Angle 

Hon  30  deg 

1/4 

7x7x7 

0.87 

0.71 

0.50 

1.3 

1.1 

0.75 

3/S 

7x7x7 

1.9 

1.5 

1.1 

2.8 

2.3 

1.6 

1/3 

7x7x7 

3.2 

3.6 

1.8 

4.8 

3.9 

5/8 

7x7x7 

4.8 

3.9 

3.8 

7.2 

5.9 

3/4 

7x7x7 

6.6 

5.4 

3.8 

9.9 

8.1 

5.7 

5/8 

7  X  7  X  19 

5.0 

4.1 

2.9 

7.5 

6.1 

4..} 

3/4 

7  X  7  X  19 

7.0 

5.7 

4.1 

10.0 

8.6 

6.1 

7/S 

7  X  7  X  19 

9.3 

7.6 

5.4 

14.0 

11.0 

S.I 

1 

7x7  X  19 

12.0 

9.7 

6.9 

18.0 

14.0 

1.1/S 

7  X  7  X  19 

14.0 

12.0 

8.2 

21.0 

17.0 

12.0 

1-1/4 

7  X  7  X  19 

17.0 

14.0 

9.9 

26.0 

21.0 

3/4 

7x6x19  IWRC 

6.6 

5.4 

3.S 

9.9 

8.0 

5.7 

7/S 

7x6x19  IWRC 

S.7 

7.1 

5.0 

13.0 

11.0 

7.5 

1 

7>«xl9  IWRC 

li.O 

9.0 

6.4 

17.0 

13.0 

l>l/8 

7x6x19  IWRC 

13.0 

11.0 

7.7 

20.0 

16.0 

II.O 

1-1/4 

7>«xl9  IWRC 

16.0 

13.0 

9.3 

24.0 

20.0 

14.0 

l-S/16 

7>«xl9IWRC 

17.0 

14.0 

10.0 

26.0 

21.0 

1<3/S 

7>tfxl9  IWRC 

19.0 

15.0 

11.0 

2S.0 

23.0 

16.0 

1-1/3 

7>«xl9IWRC 

22.0 

1B.0 

13.0 

33.0 

27.0 
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RULES  AND   REGULATIONS 

Table   H-IO 

RATIO  CAPACITIES  l>OR  2-LEC  ANO  3-LEC  BRIDLE  SLIMCS 
•.PART  ANO  <-PART  BRAIOEO  ROPE 
4x7  AHO  6  X  It  CONSTRUCTION  IMPROVEO  PLOW  STEEL  GRADE  ROPE 
7x7  CONSTRUCTION  GALVANIZED  AIRCRAFT  GRADE  ROPE 


R.p. 

Roiad  Co 

aacitial 

,  Tant 

(2.000  Ik) 

2- 

^ag  Brjdia  Stinq 

I 

3-Lag  Bridia  Sling*                              1 

Vart  30  dagraa 

45  dagraa 

Vart  60  dagraa 

Vart  36  (fagraa 

4S  dagraa 

Vart  60  dagraa  1 

Inchw) 

Conttr 

HoTM  60  dagraa 

An 

gla 

Han  30  dagraa 

Hon  60  dagraa 

Ar< 

gl. 

Hart  30  dagraal 

tParl 

6-Pari 

i-P.rt 

i-(>a,t 

8-Poft 

«-Porl 

A-Porl 

iPart 

S-Porl 

^-Parl 

1  Port 

«-Part 

3/32 

6x7 

0.74 

0.5S 

0.60 

0.45 

0.42 

0.32 

1.1 

0.83 

0.90 

0.68 

0.64 

0.48 

1/8 

6x7 

1.3 

0.98 

1.1 

0.80 

0.76 

0.57 

2.0 

1.5 

1.6 

1.2 

1.1 

0.85 

3/16 

6x7 

2.9 

2.2 

2.4 

1.8 

1.7 

1.3 

4.4 

3.3 

3.6 

2.7 

2.S 

1.9 

'3/32 

7X7 

0.89 

0.67 

0.72 

0.55 

0.51 

0.39 

1.3 

1.0 

1.1 

082 

0.77 

0.58 

1/8 

7X7 

1.6 

1.2 

1.3 

1.0 

0.95 

0.71 

2.5 

1.8 

2.0 

1.5 

1.4 

1.1 

3/16 

7X7 

3.6 

2.7 

2.9 

2.2 

2.1 

1.5 

5.4 

4.0 

4.4 

i.'^ 

3.1 

2.3 

3/16 

6  X  19 

3.0 

2.2 

2.4 

1.8 

1.7 

1.3 

4.5 

3.4 

3.7 

2.8 

2.6 

1.9 

1/4 

6X19 

5.3 

4.0 

4.3 

3.2 

3.1 

2.3 

8.0 

6.0 

6.5 

4.9 

4.6 

3.4 

5/16 

6x  19 

8.3 

6.2 

6.7 

5.0 

4.8 

3.6 

12.0 

9.3 

10.0 

7.6 

7.1 

5.4 

3/8 

6  X  19 

12.0 

8.9 

9.7 

7.2 

6.8 

5.1 

180 

13.0 

14.0 

11.0 

too 

7.7 

7/16 

6X19 

16.0 

12.0 

13.0 

9.8 

9.3 

6.9 

24.0 

18.0 

20.0 

15.0 

14.0 

10.0 

1/2 

6x  19 

21.0 

15.0 

17.0 

13.0 

12.0 

9.0 

31.0 

23.0 

25.0 

19.0 

180 

13.0 

9/16 

6x19 

26.0 

20.0 

21.0 

16.0 

15.0 

11.0 

39.0 

29.0 

32.0 

240 

230 

17.0 

5/8 

6x  19 

32.0 

24.0 

26.0 

20.0 

19.0 

14.0 

48.0 

36.0 

40.0 

30.0 

28.0 

21.0 

3/4 

6x19 

46.0 

35.0 

38.0 

28.0 

27.0 

20.0 

69.0 

52.0 

56.0 

42.0 

40.0 

30.0 

7/8 

6X  19 

62.0 

47.0 

51.0 

38.0 

36.0 

27.0 

94.0 

70.0 

76.0 

57.0 

54.0 

40.0 

1 

6  X  19 

81.0 

61.0 

66.0 

50.0 

47.0 

35.0 

22.0 

91.0 

99.0 

74.0 

70.0 

53.0 

RULES  AND  REGULATIONS 

Table  H-13 
BATED  CAPACITIES  FOR  STRAND  LAID  ENDLESS  SLINGS-MECHAMICAL  JOINT 
•^  IMPROVED  PLOW  STEEL  GRADE  ROPE 
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Table  H-11 

RATED  CAPACITIES  FOR  STRAND  LAID  CROMMET  -  HAND  TUCKED 

IMPROVEO  PLOW  STEEL  GRADE  ROPE 


ROPE  BODY 


Dia 
(Inchot) 


1/4 
S/B 
1/3 
S/S 

3/4 
7/i 

1 

l>l/B 


ROPE  BODY                             1 

RATED  CAPACITIES,  TONS  (2,000  lb)                       | 

Dia 
(Inchat) 

Centtr 

Varlicol 

& 

Chokar 

0 

Varlicol  Botkat' 

1/4 
S/16 

3/i 

7/M 

l/> 

•/!« 

S/B 

3/4 

T/i 
1 

1-1/8 

7  X  19 
7  X  19 
7  Xl9 
7x19 
7x  19 
7  X  19 
7x  19 
7x  19 
7x19 
7x  19 
7  X  19 

0.85 

1.3 

1.9 

3.6 

3.3 

4.2 

5.2 

7.4 

10.0 

13.0 

16.0 

0.64 
1.0 
1.4 
1.9 
2.5 
3.1 
3.9 
5.6 
7.5 
9.7 
12.0 

1.7 
2.6 
3.S 
S.2 

6.7 
8.4 

10.00 

15.0 

30.0 

3G.0 

32.0 

1-1/4 
1-3/8 
1-1/2 

7  x37 
7  X37 
7x37 

18.0 
22.0 
26.0 

14.0 
16.0 
19.0 

37.0 
44.0 
52.0 

*Th*Ba  valurt  only  apply  whrn  *h*  D/d  ratio  U  S  or  C'**<*'  wlie««: 

0«  DiMfniter  o(  curvaiur*  around  «hich  ropo  is  l*«nl. 
dK  Diameter  of  rop«  body* 


Tabic 


H-12 

RATED  CAPACITIES  FOR  CABLE  LAID  CROMMET  -  HAND  TUCKED 

7x6x7  AND  7  X  6  X  M  CONSTRUCTIONS  IMPROVED  PLOW  STEEL  GRADE  ROPE 

7x7x7  CONSTRUCTION  GALVANIZED  AIRCRAFT  GRADE  ROPE 


CABLE  BODY                           |                         RATED  CAPACITIES,  TONS  (3,000  lb)                          | 

Dia 
(Inchat) 

Cantir 

0 

Variical 

6 

Chokar 

0 

Vartical  Batliat* 

3/8 

9/16 

5/8 

7x6x7 
7x6x7 
7x6x7 

1.3 
3.8 

3.8 

0.95 

2.1 

2.8 

2.5 
5.6 
7.6 

3/8 
9/16 

5/8 

7x7x7 
7x7x7 
7  X  7  X.7 

1.6 
3.5 
4.5 

1.2 
2.6 
3.4 

3.2 
6.9 
9.0 

5/8 

3/4 

15/16 
1-1/8 
l-S/16 
1-1/2 
1-11/16 
1-7/8 
2-1/4 
2-5/8 

xxxxxxxxxx 
xxxxxxxxxx 

3.9 
5.1 
7.9 
11.0 
15.0 
19.0 
24.0 
30.0 
43.0 
56.0 

3.0 

3.8 

5.9 

8.4 

11.0 

14.0 

18.0 

22.0 

31.0 

42.0 

7.9 
10.0 
16.0 
22.0 
30.0 
39.0 
49.0 
60.0 
84.0 
112.0 

•Thaa*  Taluaa  aiUr  arpir  ••■«•  tha  D/d  ratio  It  S  or  graatH  what*: 

Dm  DIaaiatar  of  curvalura  arauiid  which  caM*  body  !■  I 
4  >■  OlaMotar  af  cabi*  bad/. 


1-1/4 
1.3/S 
1-1/2 


Constr 


6  X  19  IWRC 
6  X  19  IWRC 
6  X  19  IWRC 
6  X  19  IWRC 
6  X  19  IWRC 
6  X  19  IWRC 
fi  X  19  IWRC 
6  X  19  IWRC 


6  X.  37  IWRC 
6  X  37  IWRC 
6  X  37  IWRC 


RATED  CAPACITIES.  TONS  (2.080  lb) 


0 


Vartical 


0.92 
2.0 
3.6 
5.6 
8.0 
11.0 
14.0 
18.0 


6 


Chokar 


21.0 
25.0 
29.0 


0.69 
1.5 
2.7 
4.2 
6.0 
8.1 
10.0 
13.0 


15.0 
19.0 
22.0 


0 


Vartical  BatVal* 


1.8 
4.1 
7.2 
11.0 
16.0 
21.0 
28.0 
35.0 


41.0 
50.0 
S9.0 


*T«ir>*  valun  enl»  aprlr  "h«n  ih*  B/d  ratio  la  »  or  gnalar  whara: 

D  •  niamalar  af  car»ator*  aratmd'which  raM  ••  haal. 
4«  Plaoialar  af  ropa  liady. 

Table  H-IA- 

tiATrf>  rAPACITIES  FOR  CABLE  LAID  ENDLESS  SLINCS-MECHANICAL  JOINT 
RATED  CAPACITIES  FOR  tADuet-jiw^  AIRCRAFT  GRADE  ROPE 

'  **  ^^^*x  VlUc  COn"t"ru"t|"n?M^ROVED  plow  steel  grade  ROPE 


CABLE  BODY 


(Inchat) 


1/4 
3/B 

1/a 

5/B 

3/4 


Contti 


S/B 
3/4 
7/» 
S 

M/B 
1-1/4 


3/4 

7/a 

1 

l-l/B 

M/4 

1-3/8 

1-1/2 


7x7x7 
7x7x7 
7x7x7 
7x7x7 
7x7x7 


RATED  capacities,  TONS  (2,000  lb) 


0 


Variical 


7  X  7  X  19 
7  X  7  X  19 
7  X  7  X  19 
7  x7x  19 
7  x7  X  19 
7  x7  X  19 


X. 


7  X  6  X  19  IWRC 
7  X  6  X  19  IWRC 
7x6x  19  IWRC 
7  X  6  X  19  IWRC 
7  X  G  X  19  IWRC 
7  X  6  X  19  IWRC 
7  X  6  X  19  IWRC 


0.83 

1.8 

3.0 

4.S 

6.3 


6 


Chokar 


4.7 
\.7 
8.9 
11.0 
14.0 
17.0 


0.62 

1.3 

2.3 

3.4 

4.7 


0 


Variical  Batktl* 


6.2 
8.3 

10.0 
13.0 
16.0 
18.0 
22.0 


3.5 
5.0 
6.6 
8.S 

10.0 
12.0 


1.6 

3.S 
6.1 
9.1 
12.0 


9.S 
13.0 
18.0 
22.0 
38.0 
33.0 


I 


4.7 
6.2 
7.9 
9,7 
12.0 
14.0 
16.0 


12.0 

i«.a 
ai.o 

36.0 
31.0 
37.0 
43.0 


•  Thtt.  ».l».t  only  .KPly  -h'"  <h.  »/"«*••••  >•  *  ""  *'V'*'J?!;!!,  u  fc,M. 
D  -  Diancier  of  ciuvalura  around  wMch  «ablt  bad»  U  —M. 

4  b  piamcio  el  cable  badjr. 
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RULES  AND   REGULATIONS 

Table  H-15 
MANILA  ROPE  SUINCS 


ROPE 

01  A< 

METER 

Nominal 

!n 
Inehat 


1/2 
9/16 
5/8 
3/4 


13/16 

r/8 
t 

11/16 


Snol 
Waight 
Par 
100  ft 

In 
Paundt 


RATED  CAPACITY  IN  POUNDS  (Sofaty  Foctof  =  5) 


EYE  AND  EYE  SUNG 


7.5 
10.4 
13.3 
16.7 


Minimum 
Braaking 
Strangtti 

In 
Pounds 


11/8 
11/4 
lS/16 
1  1/2 


1  5/8 
13/4 
2 

2  1/3 


19.5 
22.5 
27.0 
31.3 


36.0 
41.7 
47.9 
59.9 


2.650 
3.4S0 
4,400 
5,400 


Sr 

> 


o  tr 


BASKET  HITCH 


Angia  of  Ropa  to  Horiiontol 
90  dag      60  dag      4S  dag      30  dag 


ENDLESS  SLING 


AngIa  of  Ropa  to  Varfieol 
0  dag        30  dag       45  dag       60  dag 


6.500 

7.700 

9,000 

10,500 


12.000 
13,500 
15,000 
18,500 


2  1/4 
2  1/2 

2  5/8 


74.6 

89.3 

107.5 

125.0 


146.0 
166.7 
190.8 


22,500 
26,500 
31,000 
36,000 


550 

700 

900 

1.100 


250 
350 
450 
550 


1,300 
1,500 
1,800 
2,100 


650 

750 

900 

1,100 


1,100 
1,400 
1,800 
2,200 


900 
1,200 
1,500 
1,900 


750 
1,000 
1,200 
1.500 


550 

700 

900 

1.100 


Ui  •*' 

> 


UI  z 

o  t 

5  = 


BASKET  HITCH 


2,400 
2.700 
3.000 
3.700 


1.200 
1,400 
1,500 
1,850 


41,000 
46.500' 
52,000 


4,500 
5,300 
6,200 
7,200 


2.300 
2.700 
3.100 
3.600 


2.600 
3.100 
3,600 
4,200 


2,300 
2,700 
3,100 
3.600 


4,800 
5,400 
6.000 
7.400 


4,200 
4,700 
.5,200 
6,400 


1.800 
2.200 
2,600 
3,000 

3,400 
3,800 
4,300 
5,200 


1,300 
1.500 
1.800 
2.100 


2,400 
2.700 
3.000 
3,700 


8,200 

9,300. 

10,500 


4,100 
4,700 
41,200 


9.000 
10.500 
12.500 
14,500 


7,800 

9.200 

10.500 

12.500 


6.400 

7.500 

.8.800 

10,000 


4,500 
5,300 
6,200 
7.200 


16.500 
18.500 
21.000 


14:000 
16,000 
18.000 


11.500 
13.000 
14,500 


8.200 

9.300 

10,500 


950 
1.200 
1.600 
2,000 


500 
600 
800 
950 


AngIa  of  Ropa  to  Horixontol 
90  dag       60  dag       45  dag      30  dag 


AngIa  of  Ropa  te  Vartieol 
0  dag  30  dag       45  dag      60  dag 


2,300 
2,800 
3,200 
'3,800 


1,200 
1,400 
1.600 
1.900 


1,900 
2.500 
3,200 
3,900 


4.300 
4,900. 
5,400 
6,700 


2,200 
2,400 
2,700 
3,300 


8,100 

9.500 

11,000 

13.000 


4,100 
4.800 
5,600 
6,500 


4.700 
5,600 
6,500 
7.600 


4,100 
4,800 
5,600^ 
6,600 


3,300 
3.900 
4,600 
5,400 


2.300 
2,800 
3,200 
3,800 


8,600  7,500 

9,700  8,400 

11,000  9,400 

13,500  11,500 


6,100 
6,900 
7,700 
9,400 


4.300 
4.900 
5.400 
6.700 


15.000 
16.500 
18.500 


7,400 
8,400 
9,500 


16.000  14.000 

19.000  16,500 

22.500  19,500 

26.000  22,500 


11,500 
13.500 
16.000 
18.500 


8,000 

9,500 

11.000 

13,000 


29,500  25,500 
33,500  29,000° 
37,500      32,500 


21,000  15,000 
23,500  16,500 
26,500       18,500 


Table  H-16 
NYLON  ROPE  SUINGS 


ROPE 

DIA.' 

METER 

Nominal 

In 
Inchar 


Nominal 
WaIgM 

Par 
100  ft 

In 
Pounds 


Minimum 
Braoking 
Strangth 

In 
Pounds 


RATED  CAPACITY  IN  POUNDS  (Sofaty  Foctor  =  9) 


EYE  AND  EYE  SLING 


yg 


o  t 
u 


I 


BASKET  HITCH 


1/2 

5/8 
3/4 


13/16 

7/8 
1 
1  1/16 


6.5 

8.3 

10.5 

14.5 


1  1/8 
11/4 
15/16 
11/2 


15/8 
13/4 
2 
2  1/B 


17.0 
30.0 
26.8 

29.0' 


6,080 
7,600  I 
'9,880  I 
13,490 


700 
'  850 
1,100 
1,500 


350 
400 
550 
750 


AngIa  of  Ropa  to  Hofiiontol 


90  dag     60  dag       45  dag       30  dag 


AngIa  of  Ropa  to  Vartieol 


0  dag 


30  dag        45  dag       60  dag 


ENDLESS  SLING 


t-  *- 

> 


Sx 

5^ 


t,400 
1,700 
2,200 
3,000 


1,200 
1,500 
1,900 
2,600 


950 
1.200 
1.600 
2,100 


700 

850 

1,100 

1.500 


16.150 
19.000 
23,750 
27.360 


34.0 
40.0 
45.0 
55.0 


21/4 
21/2 
2  5/8 


68.0 

83.0 

95.0 

109.0 


31,350 
35,625 
40.850 
50,350 


129.0 
149.0 
168.0 


61.750 

74.100 

87.400 

100.700 


1.800 
2.100 
2,600 
3.000 


3,500 
4,000 
4,500 
5,600 


900 

3.600 

1.100 

4,200 

1.300 

5,900 

.1,300 

6,100 

1,700 

7,000 

2.000 

7,900 

2.300 

9.100 

2,800 

11.000 

3,100 
3.700 
4,600 
5,300 


2,600 
■3,000 
3,700 
4,300 


1.800 
2.100 
2.600 
3.000 


1,200 
1.500 
2.000 
2.700 


600 

750 

1,000 

1,400 


BASKET  HITCH 


AngIa  of  Ropa  to  Horisontol 


90  dag      60  dag        45  dag        30  dag 


AngIa  of  Ropa  to  Vartieol 


0  dag      30  dag       45  dag        60  dag 


118,750 

isa.ooo 

1S3.900 


6,900 

8,200 

9.700 

11.000 


3,400 
4,100 
4,900 
5,600 


13.000 
15,000 
17,100 


6,600 
7,400 
8,60« 


6.000 
6.900 
7.^0 
9,700 


5.000 
5,600 
6,400 
7,900 


3,500 
4,000 
4,500 
5,600 


13.500  12.000  9.700  6.900 

16,500  14.500  11.500  .8.200 

19,500  17.000  13,500  9.700 

22,500  19,500  16,000  11,000 


26.S0O 
29,900 
34,000 


23.000 
ZS,500 

29,500 


18.500 
11.000 
t4j06O 


13,000 
13.000 
17,000 


3,200 
3.800 
4,800 
5.500 


1.600 
1,900 
2.400 
2.700 


2,400 
3,000 
4,000 
5,400 


2,100 
2,600. 
3,400 
4,700 


1,700  1,200 

2,200  1.500 

2,800  2,000 

3.800  2.700 


6,300 

7.100 

8,200 

10,000 


3,100 
3,600 
4,100 
5,000 


12,500 
15.000 
17.500 
20.000 


6,200 

7,400 

8,700 

10.000 


84,000 

26.500 
31,008 


12,000 
18.500 
15,500 


6,400 

7,600 

9,500 

11,000 


5,600 
'6,600 
8.200 
9,500 


4,600 
5,400 
6,700 
7,7W 


3,200 
3,800 
4,800 
5,500 


12,500  11,000 

14.500  12,500 

16,500  14,000 

20,000  17,500 


i(.90O  6.300 

10.000  7.100 

12.000  8,200 

14,000  10.000 


24,500  21.500 

29,500  27.500 

35,000  30,500 

40,500  35,000 


17.500 
21,000 
24,500 
28,500 


12.500 
15.000 
17,500 
20.000 


47,500  41,000 
.£3,000  46,000 
6I,S0»     53.500 


33,500 
37,500 
43,500 


24,000 
26,500 
31,000 
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Table  n-l9— Safk  Wobximo  Loam  ior  Shacklu 
(In  tons  of  2000  pcond*: 


Material  8iz«                Fin  dlain»- 
(Inches)                   ter  (Inches) 

Bafe  work- 
ing load 

S:::::::::::::;:::::::::::: 

2 
2H 

1.4 

2.2 

I;e;;;e;;e;;;;;;: 

3.2 
4.3 
6.6 

6.7 

It! 

8.2 

m 

lo.O 
11.9 
16.2 
21.2 

TABtB  11-20— Number  and  Spacino  of  U-BoiT  Wibb 

ROPB  CUPS 

Number  of  clips 

ImproTed  plow  steel, 

rope  diameter  Inches      Drop          Other 

forged       material 

Minimum 
-    .tpacing 
(Inches) 

H 3 

4 
4 

.1 
5 

n 
fi 

7 
7 
8 

3 

2:;::::::: 3 

3»i 
4J? 

2                                                   4 

SJi 

Y.l 6 

6 

»M e 

IH 6 

1*2 7 

IH 7 

9 

[Delete  Fig. 
[Delete  Pig. 

H-l] 
H-21 

Subpart  I — Tools — Hand  and  Power 

§  1518.300      General  requiremenU. 

(a)  Condition  of  tools.  All  hand  and 
power  tools  and  similar  equipment, 
whether  furnished  by  the  employer  or 
the  employee,  shall  be  maintained  in  a 
safe  condition. 

(b)  Guarding.  (1)  When  power  oper- 
ated tools  are  designed  to  accommodate 
guards,  they  shall  be  equipped  with  such 
guards  when  in  use. 

(2)  Belts,  gears,  shafts,  pulleys, 
sprockets,  spindles,  drums,  fly  wheels, 
chains,  or  other  reciprocating,  rotating 
or  moving  parts  of  equipment  shall  be 
guarded  if  such  parts  are  exposed  to  con- 
tact by  employees  or  otherwise  create  a 
hazard.  Guarding  shall  meet  the  require- 
ments as  set  forth  in  American  National 
Standards  Institute,  B15.1-1953  (R1958), 
Safety  Code  for  Mechanical  Power- 
Transmission  Apparatus. 

(c)  Personal  protective  equipment. 
Employees  using  hand  and  power  tools 
and  exposed  to  the  hazard  of  falling,  fly- 
ing, abrasive,  and  splashing  objects,  or 
exposed  to  harmful  dusts,  fumes,  mists, 
vapors,  or  gases  shall  be  provided  with 
the  particular  personal  protective  equip- 
ment necessary  to  protect  them  from  the 
hazard.  All  personal  protective  equip- 
ment shall  meet  the  requirements  and 
be  maintained  according  to  Subparts  D 
and  E  of  this  part. 

(d)  Constant  pressure  suntch.  All 
hand-held  power  tools  shall  be  equipped 
with  a  constant  pressure  switch  that  will 
shut  off  the  power  when  the  pressure  is 
released. 

§  1518.301     Hand  tools. 

(a)  Employers  shall  not  issue  or  per- 
mit the  use  of  unsafe  hand  tools. 

(b)  Wrenches,   including    adjustable, 
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pipe,  end,  and  socket  wrenches  shall  not 
be  used  when  jaws  are  sprung  to  the 
point  that  slippage  occurs. 

(c)  Impact  tools,  such  as  drift  pins, 
wedges,  and  chisels,  shall  be  kept  free  of 
mushroomed  heads. 

(d)  The  wooden  handles  of  tools  shall 
be  kept  free  of  splinters  or  cracks  and 
shall  be  kept  tight  in  the  tool. 

§  1518.302      Power-opera  led   hand   tools. 

(a)  Electric  power-operated  tools.  (1) 
Electric  power  operated  tools  shall  either 
be  of  the  approved  double-insulated  type 
or  grounded  in  accordance  with  Subpart 
K  of  this  part. 

(2)  The  use  of  electric  cords  for  hoist- 
ing or  lowering  tools  shall  not  be 
permitted. 

(b)  Pneumatic  power  tools.  (1)  Pneu- 
matic power  tools  shall  be  secured  to 
the  hose  or  whip  by  some  positive  means 
to  prevent  the  tool  from  becoming  ac- 
cidentally discoimected. 

(2)  Safety  clips  or  retainers  shall  be 
securely  installed  and  maintained  on 
pneumatic  impact  (percussion)  tools  to 
prevent  attachments  from  being  acci- 
dentally expelled. 

(3)  All  pneumatically  driven  nailers, 
staplers,  and  other  similar  equipment 
provided  with  automatic  fastener  feed, 
which  operate  at  more  than  100  p.s.i. 
pressure  at  the  tool  shall  have  a  safety 
device  on  the  muzzle  to  prevent  the  tool 
from  ejecting  fasteners,  luiless  the  muz- 
zle is  in  contact  with  the  work  surface. 

(4)  Compressed  air  shall  not  be  used 
for  cleaning  purposes  except  where  re- 
duced to  less  than  30  p.s.i.  and  then  only 
with  effective  chip  guarding  and  per- 
sonal protective  equipment  which  meets 
the  requirements  of  Subpart  E  of  this 
part.  The  30  p.s.i.  requirement  does  not 
apply  for  concrete  form,  mill  scale  and 
similar  cleaning  purposes. 

(5)  The  manufacturer's  safe  operating 
pressure  for  hoses,  pipes,  valves,  filters, 
and  other  fittings  shall  not  be  exceeded. 

(6)  The  use  of  hoses  for  hoisting  or 
lowering  tools  shall  not  be  permitted. 

(7)  All  hoses  exceeding  '/2-inch  inside 
diameter  shall  have  a  safety  device  at  the 
source  of  supply  or  branch  line  to  reduce 
pressure  In  case  of  hose  failure. 

(8)  Airless  spray  guns  of  the  type 
which  atomize  paints  and  fluids  at  high 
pressures  (1,000  poimds  or  more  per 
square  inch)  shall  be  equipped  with 
automatic  or  visible  manual  safety  de- 
vices which  will  prevent  pulling  of  the 
trigger  to  prevent  release  of  the  paint  or 
fluid  until  the  safety  device  is  manually 
released. 

(9)  In  lieu  of  the  above,  a  diffuser  nut 
which  will  prevent  high  pressure,  high 
velocity  release,  while  the  nozzle  tip  is 
removed,  plus  a  nozzle  tip  guard  which 
will  prevent  the  tip  from  coming  into 
contact  with  the  operator,  or  other 
equivalent  protection,  shall  be  provided. 

(c)  Fuel  powered  tools.  (1)  All  fuel 
powered  tools  shall  be  stopped  while  be- 
ing refueled,  serviced,  or  maintained,  and 
fuel  shall  be  transported,  handled,  and 
stored  in  accordance  with  Subpart  F  of 
this  part. 


(2)  When  fuel  powered  tools  are  used 
in  enclosed  spaces,  the  applicable  re- 
quirements for  concentrations  of  toxic 
gases  and  use  of  personal  protective 
equipment,  as  outlined  in  Subparts  D 
and  E  of  this  part,  shall  apply. 

(d)  Hydraulic  power  tools.  (1)  the 
fluid  used  in  hydraulic  powered  tools 
shall  be  fire-resistant  fluids  approved 
imder  Schedule  30  of  the  U.S.  Bureau  of 
Mines,  Department  of  the  Interior,  and 
shall  retain  its  operating  characteristics 
at  the  most  extreme  temperatures  to 
which  it  will  be  exposed. 

(2)  The  manufacturer's  safe  operat- 
ing pressures  for  hoses,  valves,  pipes, 
filters,  and  other  fittings  shall  not  be 
exceeded. 

(e)  Powder-actuated  tools.  (1)  Only 
employees  who  have  been  trained  in  the 
operation  of  the  particular  tool  in  use 
shall  be  allowed  to  operate  a  powder- 
actuated  tool. 

(2)  The  tool  shall  be  tested  each  day 
before  loading  to  see  that  safety  devices 
are  in  proper  working  condition.  The 
method  of  testing  shall  be  in  accordance 
with  the  manufacturer's  recommended 
procedure. 

(3)  Any  tool  found  not  in  proper 
working  order,  or  that  develops  a  defect 
during  use,  shall  be  immediately  re- 
moved from  service  and  not  used  imtil 
properly  repaired. 

(4)  Personal  protective  equipment 
shall  be  in  accordance  with  Subpart  E  of 
this  part. 

(5)  Tools  shall  not  be  loaded  until  just 
prior  to  the  intended  firing  time.  Neither 
loaded  nor  empty  tools  are  to  be  pointed 
at  any  employees.  Hands  shall  be  kept 

clear  of  the  open  barrel  end. 

(6)  Loaded  tools  shall  not  be  left 
unattended. 

(7)  Fasteners  shall  not  be  driven  into 
very  hard  or  brittle  materials  including, 
but  not  limited  to,  cast  iron,  glazed  tile, 
surface-hardened  steel,  glass  block,  live 
rock,  face  brick,  or  hollow  tile. 

(8)  Driving  into  materials  easily  pene- 
trated shall  be  avoided  unless  such  ma- 
terials are  backed  by  a  substance  that 
will  prevent  the  pin  or  fastener  from 
passing  completely  through  and  creating 
a  flying  missile  hazard  on  the  other  side. 

(9)  No  fastener  shall  be  driven  into  a 
spalled  area  caused  by  an  unsatisfactory 
fastening. 

(10)  Tools  shall  not  be  used  in  an  ex- 
plosive or  flammable  atmosphere. 

(11)  All  tools  shall  be  used  with  the 
correct  shield,  guard,  or  attachment 
recommended  by  the  manufacturer. 

(12)  Powder-actuated  tools  used  by 
employees  shall  meet  all  other  appli- 
cable requirements  of  American  National 
Standards  Institute,  AlO.3-1970,  Safety 
Requirements  for  Explosive-Actuated 
Fastening  Tools. 

§  1518.303     Abrasive   wlieels   and    tools. 

(a)  Power.  All  grinding  machines  shall 
be  supplied  with  su£Qcient  power  to 
maintain  the  spindle  speed  at  safe  levels 
imder  all  conditions  of  normal  operation. 

(b)  Guarding.  Grinding  machines 
shall  be  equipped  with  safety  guards  in 
conformance  with  the  requirements  of 


American  National  Standards  Institute, 
B7  1-1964.  Safety  Code  for  the  Use,  Care 
and  Protection  of  Abrasive  Wheels,  and 
paragraph  (d)  of  this  secUon. 

(c)  Use  of  abrasive  wheels.  (1)  Floor 
stand  and  bench  mounted  abrasive 
wheels,  used  for  external  grinding,  shall 
be  provided  with  safety  guards  (protec- 
tion hoods).  The  maximum  angular  ex- 
posure of  the  grinding  wheel  periphery 
and  sides  shall  be  not  more  than  90°,  ex- 
<«pt  that  when  work  requires  contact 
with  the  wheel  below  the  horizontal  plane 
of  the  spindle,  the  angular  exposure  shall 
not  exceed  125°.  In  either  case,  the  expo- 
sure shall  begin  not  more  than  65'  above 
tlie  horizontal  plane  of  the  spindle. 
Safety  guards  shall  be  strong  enough  to 
withstand  the  effect  of  a  bursting  wheel. 

(2)  Floor  and  bench- mounted  grind- 
ers shall  be  provided  with  work  rests 
which  are  rigidly  supported  and  readily 
adjustable.  Such  work  rests  shall  be  kept 
at  a  distance  not  to  exceed  one-eighth 
inch  from  the  surface  at  the  wheel. 

(3)  Cup  type  wheels  used  for  external 
grinding  shall  be  protected  by  either  a 
revolving  cup  guard  or  a  band  type  guard 
in  accordance  with  the  provisions  of  the 
American  National  Standards  Institute, 
B7.1  1970  Safety  Code  for  the  Use,  Care, 
and  Protection  of  Abrasive  Wheels.  All 
other  portable  abrasive  wheels  used  fbr 
external  grinding,  shall  be  provided  with 
safety  guards  (protection  hoods)  meet- 
ing  the   requirements   of   subparagraph 

(5)  of  this  paragraph,  except  as  follows: 
<i)  When  the  work  location  makes  it 

impossible,  a  wheel  equipped  with  safety 

flanges,    as    described    in    subparagraph 

(6)  of  this  paragraph,  shall  be  used; 
(ii)  When  wheels  2  inches  or  less  in 

diameter  which  are  securely  mounted  on 
the  end  of  a  steel  mandrel  are  used. 

(4)  Portable  abrasive  wheels  used  for 
internal  grinding  shall  be  provided  with 
safety  flanges  (protection  flanges)  meet- 
ing the  requirements  of  subparagraph 
(6)  of  this  paragraph,  except  as  follows: 

(i)  When  wheels  2  inches  or  less  in 
diameter  which  are  securely  mounted  on 
the  end  of  a  steel  mandrel  are  used; 

(ii)  If  the  wheel  is  entirely  within  the 
work  being  ground  while  in  use. 

(5)  When  safety  guards  are  required, 
they  shall  be  so  mounted  as  to  maintain 
proper  alignment  i^-ith  the  wheel,  and 
the  guard  and  its  fastenings  shall  be  of 
sufficient  strength  to  retain  fragments 
of  the  wheel  in  case  of  sujcidental  break- 
age. The  maximum  angular  exposure  of 
the  grinding  wheel  periphery  and  sifles 
shall  not  exceed  180'. 

(6)  When  safety  flanges  are  requiifed. 
they  shall  be  used  only  with  wheels  de- 
signed to  fit  the  fianges.  Only  safety 
flanges,  of  a  type  and  design  and  properly 
assembled  so  as  to  ensure  that  the  pieces 
of  the  wheel  will  be  retained  in  case  of 
accidental  breakage,  shall  be  used. 

(7)  All  abrasive  wheels  shall  be  closely 
inspected  and  ring-tested  before  moist- 
ing to  ensure  that  they  are  free  f|om 
cracks  or  defects. 

(8)  Grinding  wheels  shall  fit  freely  on 
the  spindle  and  ^hall  not  be  forced  on. 
The  spindle  nut  shell  be  tightened  oBily 
enough  to  hold  thewlxeel  to  place. 
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(9)  All  employees  using  abrasive 
wheels  shall  be  protected  by  eye  protec- 
tion equipment  in  accordance  with  the 
requirements  of  Subpart  E  of  this  part, 
except  when  adequate  eye  protection  is 
afforded  by  eye  shields  which  are  perma- 
nently attached  to  the  bench  or  floor 
stand.  ,     ^ 

(d)  Other  requirements.  All  abrasive 
wheels  and  tools  used  by  employees  shall 
meet  other  applicable  requirements  of 
American  National  Standards  Institute, 
B7. 1-1964,  Safety  Code  for  the  Use,  Care 
ar  1  Protection  of  Abrasive  Wheels. 
§1518.304      Woodworking  tools. 

(a)  Disconnect  switches.  All  fixed 
power  driven  woodworking  tools  shall  be 
provided  with  a  disconnect  switch  that 
can  either  be  locked  or  tagged  in  the  off 
position.  J    I.  „ 

(b)  Speeds.  The  operating  speed  shall 
be  etched  or  otherwise  permanently 
marked  on  all  circular  saws  over  20 
inches  in  diameter  or  operating  at  over 
10,000  peripheral  feet  per  minute.  Any 
saw  so  marked  shall  not  be  operated  at  a 
speed  other  than  that  marked  on  the 
blade.  When  a  marked  saw  is  retensioned 
for  a  different  speed,  the  marking  shall 
be  corrected  to  show  the  new  speed. 

(c)  Self -feed.  Automatic  feeding  de- 
vices shall  be  installed  on  machines 
whenever  the  nature  of  the  work  will 
permit.  Feeder  attachments  shall  have 
the  feed  rolls  or  other  moving  parts 
covered  or  guarded  &o  as  t;  protect  the 
operator  from  hazardous  points. 

(d)  Guarding.  All  portable,  power- 
driven  circular  saws  shall  oe  equipped 
with  guards  above  and  below  the  base 
plate  or  shoe.  The  upper  guard  shall 
cover  the  .aw  to  the  depth  of  the  teeth, 
except  for  the  minimum  arc  required  to 
permit  the  base  to  be  tilted  for  bevel  cut^. 
The  lower  guard  shall  cover  the  saw  to 
the  depth  of  the  teeth,  except  for  the 
minimum  arc  required  to  allow  proper 
retraction  and  contact  with  the  work. 
When  the  tool  is  withdrawn  from  the 
work,  the  lower  guard  shall  automatically 
and  instantly  return  to  the  covering 
position. 

(e)  Personal  protective  equipment.  All 
personal  protective  equipment  provided 
for  use  shall  conform  to  Subpart  E  of 
this  part. 

(f)  Other  requirements.  All  wood- 
working tools  and  machinery  Shall  meet 
other  applicable  requiroments  of  Ameri- 
can National  Standards  Institute,  01.1- 
1961,  Safety  Code  for  Woodworking 
Machinery. 

§  1518.305      Jacks — lever     and     ratchet, 
screw,  and  hydraulic. 

(a)  General  requirements.  (1)  The 
manufacturer's  rated  capacity  shall  be 
legibly  marked  on  all  jacks  and  shall  not 
be  exceeded. 

(2)  All  jacks  shall  have  a  positive 
stc^  to  prevent  overtravel. 

(b)  Lift  slab  construction.  (1)  Hy- 
draulic jacks  used  to  lift  slab  construc- 
tion shall  have  a  safety  device  which  will 
cause  the  Jacks  to  suMwrt  the  lotid  to 
any  position  ii  the  event  the  jack  mal- 
functions. 
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(2)  If  lift  slabs  are  automatically  con- 
trolled, a  device  shall  be  installed  which 
will  step  the  operation  when  the  "/i-inch 
leveling  tolerance  is  exceeded. 

(c)  Blocking.  When  it  is  necesary,  to 
provide  a  firm  foundation,  the  base  of  the 
jack  shall  be  blocked  or  cribbed.  Where 
there  is  a  possibility  of  slippage  of  the 
metal  cap  of  the  jack,  a  wood  block  shall 
be  placed  between  the  cap  and  the  load. 

Subpart  J — Welding  and  Cutting 

§  1518.350     Ventilation   and    protection 
in  welding,  cutting,  and  heating. 

(a)  Transporting,  moving,  and  storing 
compressed  gas  cylinders.  (1)  Valve  pro- 
tection caps  shaU  be  in  place  and  secured. 

(2)  When  cylinders  are  hoisted,  they 
shall  be  secured  on  a  cradle,  slingboard, 
or  pallet.  They  shall  not  be  hoisted  or 
transported  by  means  of  magnets  or 
choker  sUngs. 

(3)  Cylinders  shall  be  moved  by  tilt- 
ing and  rolling  them  on  their  bottom 
edges.  They  shaU  not  be  intentionally 
dropped,  struck,  or  permitted  to  strike 
each  other  violently. 

(4)  When  cylinders  are  transported  by 
powered  vehicles,  they  shaU  be  secured 
to  a  vertical  position. 

(5)  Valve  protection  caps  shall  not  be 
used  for  lifting  cylinders  from  one  verti- 
cal position  to  another.  Bars  shall  not 
be  used  imder  valves  or  vale  protection 
caps  to  pry  cylinders  lose  when  frozen. 
Warm,  not  boiling,  water  shall  be  used 
to  thaw  cylinders  loose. 

(6)  Unless  cyltoders  are  firmly  secured 
on  a  special  carrier  intended  for  this 
purpose,  regulators  shall  be  removed  and 
valve  protection  caps  put  in  place  before 

cylinders  are  moved. 

(7)  A  suitable  cylinder  truck,  chain, 
or  other  steadying  device  shaU  be  used 
to  keep  cylinders  from  being  knocked 
over  while  in  use. 

(8)  When  work  is  finished,  when 
cylinders  are  empty,  or  when  cylinders 
are  moved  at  any  time,  the  cylinder  valve 
shall  be  closed. 

(9)  Compressed  gas  cyltoders  shall  be 
secured  in  an  upright  pKwiUon  at  all 
times  except,  if  necessary,  for  short  pe- 
riods of  time  while  cyltoders  are  actually 
being  hoisted  or  carried. 

(b)  Placing  cylinders.  (1)  Cylinders 
shall  be  kept  far  enough  away  from  the 
actual  welding  or  cutting  operation  so 
that  sparks,  hot  slag,  or  flame  will  not 
reach  them.  When  this  is  impractical,  fire 
resistant  shields  shaU  be  provided. 

(2)  Cyltoders  shall  be  placed  where 
they  cannot  become  part  of  an  electrical 
circuit.  Electrodes  shall  not  be  struck 
against  a  cyUnder  to  strike  an  arc. 

(3)  Fuel  gas  cylinders  shall  be  placed 
with  valve  end  up  whenever  they  are  in 
use.  They  shall  not  be  placed  in  a  loca- 
tion where  they  would  be  subject  to  open 
flame,  hot  metal,  or  other  sources  of 
artificial  heat. 

(4)  Cyltoders  containing  oxygen  or 
acetylene  or  other  fuel  gas  shall  not  be 
taken  into  conftoed  spaces. 

(c)  Treatment  of  cylinders.  (1)  Cylin- 
ders, whether  full  or  empty,  shall  not  be 
used  as  rollers  or  supports. 


FEDERAL  REGISTER,  VOL.  36,  NO.  75— SATURDAY,  APRIL  17,   1971 


>itAL 


FfDitAL  »E«ISTiR,  VOL  36,  NO.  75— SATURDAY,  APRIL  17,  1971 


7368 

(2)  No  person  other  than  the  gas 
supplier  shall  attempt  to  mix  gases  in  a 
cylinder.  No  one  except  the  owner  of  the 
cylinder  or  person  authorized  by  him, 
shall  refill  a  cylinder.  No  one  shall  use 
a  cylinder's  contents  for  purposes  other 
than  those  intended  by  the  supplier. 
All  cylinders  used  shall  meet  the  Depart- 
ment of  Transportation  requirements 
published  in  49  CFR  Part  178,  Subpart  C, 
Specification  for  Cylinders. 

(3)  No  damaged  or  defective  cylinder 
sIirII  be  used. 

(d)  t/sc  o/ /ueZ  t/as.  The  employer  shall 
thoroughly  instruct  employees  in  the 
safe  use  of  fuel  gas,  as  f oUowc : 

(1)  Before  a  regulator  to  a  cylinder 
valve  is  connected,  the  valve  shall  be 
opened  slightly  and  closed  immediately. 
(This  action  is  generally  termed  "crack- 
ing" and  is  intended  to  clear  the  valve 
of  dust  or  dirt  that  might  otherwise 
enter  the  regulator.)  The  person  crack- 
ing the  valve  shall  stand  to  one  side  of 
the  outlet,  not  in  front  of  it.  The  valve  of 
a  fuel  gas  cylinder  shall  not  be  cracked 
where  the  gas  would  reach  welding  work, 
sparks,  flame,  or  other  possible  sources 
of  ignition. 

(2)  The  cylinder  valve  shall  always 
be  opened  slowly  to  prevent  damage  to 
the  regulator.  For  quick  closing,  valves  on 
fuel  gas  cylinders  shall  not  be  opened 
more  than  l^^  turns.  When  a  special 
wrench  is  required,  it  shall  be  left  in 
position  on  the  stem  of  the  valve  while 
the  cylindet  is  in  use  so  that  the  fuel 
gas  flow  can  be  shut  off  quickly  in  case 
of  an  emergency.  In  the  case  of  mani- 
folded or  coupled  cylinders,  at  least  one 
such  wrench  shall  always  be  available 
for  immediate  use.  Nothing  shall  be 
placed  on  top  of  a  fuel  gas  cylinder,  when 
in  use,  which  may  damage  the  safety 
device  or  interfere  with  the  quick  closing 
of  the  valve. 

(3)  Fuel  gas  shall  not  be  used  from 
cylinders  through  torches  or  other  de- 
vices which  are  equipped  with  shutoff 
valves  without  reducing  the  pressure 
through  a  suitable  regulator  attached  to 
the  cylinder  valve  or  manifold. 

(4)  Before  a  regulator  is  removed 
from  a  cylinder  valve,  the  cylinder  valve 
shall  always  be  closed  and  the  gas  re- 
leased from  the  regulator. 

(5)  If,  when  the  valve  on  a  fuel  gas 
cylinder  is  opened,  there  is  foimd  to  be 
a  leak  around  the  valve  stem,  the  valve 
shall  be  closed  and  the  gland  nut 
tightened.  If  this  action  does  not  stop 
the  leak,  the  use  of  the  cylinder  shall  be 
discontinued,  and  it  shall  be  properly 
tagged  and  removed  from  the  work  area. 
In  the  event  that  fuel  gas  should  leak 
from  the  cylinder  valve,  rather  than  from 
the  valve  stem,  and  the  gas  cannot  be 
shut  off,  the  cylinder  shall  be  properly 
tagged  and  removed  from  the  work  area. 
If  a  regulator  attached  to  a  cylinder 
valve  will  effectively  stop  a  leak  through 
the  valve  seat,  the  cylinder  need  not  be 
removed  from  the  work  area. 

(6)  If  a  leak  should  develop  at  a  fuse 
plug  or  other  safety  device,  the  cylinder 
shall  be  removed  from  the  work  area. 

(e)  Fuel  goi  and  oxygen  manifolds. 
(1)  Fuel  gas  and  oxygen  manifolds  shall 
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bear  the  name  of  the  substance  they 
contain  in  letters  at  least  1-inch  high 
which  shall  be  either  painted  on  the  man- 
ifold or  on  a  sign  permanently  attached 
to  it. 

<2)  Fuel  gas  and  oxygen  manifolds 
shall  be  placed  in  safe,  well  ventilated, 
and  accessible  locations.  They  shall  not 
be  located  within  enclosed  spaces. 

(3)  Manifold  hose  connections,  in- 
cluding both  ends  of  the  supply  hose 
that  lead  to  the  manifold,  shall  be  such 
that  the  hose  cannot  be  interchanged 
between  fuel  gas  and  oxygen  manifolds 
and  supply  header  connections.  Adapters 
shall  not  be  used  to  permit  the  inter- 
change of  hose.  Hose  connections  shall 
be  kept  free  of  grease  and  oil. 

(4)  When  not  in  use,  manifold  and 
header  hose  connections  shall  be  capped. 

(5)  Nothing  shall  be  placed  on  top  of 
a  manifold,  when  in  use,  which  will  dam- 
age the  manifold  or  interfere  with  the 
quick  closing  of  the  valves. 

(f)  Hose.  (1)  Fuel  gas  hose  and  oxy- 
gen hose  shall  be  easily  distinguishable 
from  each  other.  The  contrast  may  be 
made  by  different  colors  or  by  surface 
characteristics  readily  distinguishable  by 
the  sense  of  touch.  Oxygen  and  fuel  gas 
hoses  shall  not  be  interchangeable.  A  sin- 
gle hose  having  more  than  one  gas  pas- 
sage shall  not  be  used. 

(2)  When  (Parallel  sections  of  oxygen 
and  fuel  gas  hose  are  taped  together,  not 
more  than  4  inches  out  of  12  inches  shall 
be  covered  by  tape. 

( 3 )  All  hose  in  use.  carrying  acetylene, 
oxygen,  natural  or  manufactured  fuel 
gas.  or  any  gas  or  substance  which  may 
ignite  or  enter  into  combustion,  or  be  in 
any  way  harmful  to  employees,  shall  be 
inspected  at  the  beginning  of  each  work- 
ing shift.  Defective  hose  shall  be  re- 
moved from  service. 

(4)  Hose  which  has  been  subject  to 
flashback,  or  which  shows  evidence  of 
severe  wear  or  damage,  shall  be  tested 
to  twice  the  normal  pressure  to  which 
it  is  subject,  but  in  no  case  less  than  300 
p.s.i.  Defective  hose,  or  hose  in  doubtful 
condition,  shall  not  be  used. 

(5)  Hose  couplings  shall  be  of  the  type 
that  cannot  be  unlocked  or  disconnected 
by  means  of  a  straight  pull  without  ro- 
tary motion. 

(6)  Boxes  used  for  the  storage  of  gas 
hose  shall  be  ventilated. 

(7)  Hoses,  cables,  and  other  equipment 
shall  be  kept  clear  of  passageways,  lad- 
ders and  stairs. 

(g)  Torches.  (1>  Clogged  torch  tip 
openings  shall  be  cleaned  with  suitable 
cleaning  wires,  drills,  or  other  devices 
designed  for  such  purpose. 

(2)  Torches  in  use  shall  be  inspected 
at  the  beginning  of  each  working  shift 
for  leaking  shutoff  valves,  hose  cou- 
plings, and  tip  connections.  Defective 
torches  shall  not  be  used. 

( 3 )  Torches  shall  be  lighted  by  friction 
lighters  or  other  approved  devices,  and 
not  by  matches  or  from  hot  work. 

(h)  Regulators  and  gauges.  Oxygen 
and  fuel  gas  pressure  regulators,  includ- 
ing their  related  gauges,  shall  be  in 
proper  working  order  while  in  use. 


(i)  Oil  and  grease  hazards.  Oxygen 
cylinders  and  fittings  shall  be  kept  away 
from  oil  or  grease.  Cylinders,  cylinder 
caps  and  valves,  couplings,  regulators, 
hose,  and  apparatus  shall  be  kept  free 
from  oil  or  greasy  substances  and  shall 
not  be  handled  with  oily  hands  or  gloves. 
Oxygen  shall  not  be  directed  at  oily  sur- 
faces, greasy  clothes,  or  within  a  fuel  oil 
or  other  storage  tank  or  vessel. 

rj)  Additional  rules.  For  additional 
details  not  cover  in  this  subpart,  ap- 
plicable technical  portions  of  American 
National  Standards  Institute.  Z49.1- 
1967.  Safety  in  Welding  and  Cutting, 
shall  apply. 

§  lis  1 8.334     Arc  welding  and  culling. 

(a)  Manual  electrode  holders.  'D 
Only  manual  electrode  holders  which  are 
specifically  designed  for  arc  welding  and 
cutting,  and  are  of  a  capacity  capable  of 
safely  handling  the  maximum  rated  cur- 
rent required  by  the  electrodes,  shall  be 
used. 

(2>  Any  current-carrying  parts  pass- 
ing through  the  portion  of  the  holder 
which  the  arc  welder  or  cutter  grips  in 
his  hand,  and  the  outer  siu^aces  of  the 
jaws  of  the  holder,  shall  be  fully  insu- 
lated against  the  maximum  voltage  en- 
countered to  ground. . 

(b)  Welding  cables  and  connectors.  (1> 
All  arc  welding  and  cutting  cables  shall 
be  of  the  completely  insulated,  flexible 
type,  capable  of  handling  the  maximum 
current  requirements  of  the  work  in 
progress,  taking  into  account  the  duty 
cycle  under  which  the  arc  welder  or  cut- 
ter is  working. 

(2)  Only  cable  free  from  repair  or 
splices  for  a  minimum  distance  of  10  feet 
from  the  cable  end  to  which  the  electrode 
holder  is  connected  shall  be  used,  except 
that  cables  with  standard  insulated  con- 
nectors or  with  splices  whose  insulating 
quality  is  equal  to  that  of  the  cable  are 
permitted. 

( 3 )  When  it  becomes  necessary  to  con- 
nect or  splice  lengths  of  cable  one  to  an- 
other, substantial  insulated  connectors  of 
a  capacity  at  least  equivalent  to  that  of 
the  cable  shall  be  used.  If  connections 
are  effected  by  means  of  cable  lugs,  they 
shall  be  securely  fastened  together  to  give 
good  electrical  contact,  and  the  exposed 
metal  parts  of  the  lugs  shall  be  com- 
pletely insulated. 

(4)  Cables  in  poor  repair  shall  not  be 
used.  When  a  cable,  other  than  the  cable 
lead  referred  to  in  subparagraph  (2)  of 
this  paragraph,  becomes  worn  to  the  ex- 
tent of  exposing  bare  conductors,  the  por- 
tion thus  exposed  shall  be  protected  by 
means  of  rubber  and  friction  tape  or 
other  equivalent  insulation. 

(c)  Ground  returns  and  machine 
grounding.  (1)  A  groimd  return  cable 
shall  have  a  safe  current  carrying  capac- 
ity equal  to  or  exceeding  the  specified 
maximum  output  capacity  of  the  arc 
welding  or  cutting  imit  which  it  services. 
When  a  single  ground  return  cable  serv- 
ices more  tlmn  one  unit,  its  safe  current- 
carrying  capacity  shall  equal  or  exceed 
the  total  specified  maximum  output  ca- 
pacities of  all  the  units  which  It  serv- 
ices. 
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( 2 )  Pipelines  containing  gases  or  flam- 
niable  liquids,  or  conduits  contaJmng 
Sectrical  circuits,  shall  not  be  used  as  b 
CTOund  return.  For  welding  on  natural 
eas  pipelines,  the  technical  portions  Jf 
regulations  issued  by  the  Department  W 
^ansportation.  Office  of  Pipeline  Safetjr. 
49  CFR  Part  192,  Minimum  Federal 
Safety  Standards  for  Gas  Pipelines  shajU 

apply-  .     ,.       t 

(3)  When  a  structure  or  pipelme  Is 
emloyed  as  a  ground  return  circmt,  St 
shall  be  determined  that  the  required 
electrical  contact  exists  at  all  joints.  Tie 
eeneration  of  an  arc,  sparks,  or  heat  lit 
Liy  point  shall  cause  rejection  of  tlie 
structures  as  a  groimd  circuit.  I 

(4)  When  a  structure  or  pipeline  is 
continuously  employed  as  a  eround  re- 
turn circuit,  all  joints  shall  be  bonded, 
and  periodic  inspections  shall  be  con- 
ducted to  ensure  that  no  condition  tof 
electrolysis  or  fire  hazard  exists  by  vir- 
tue of  such  use.  I 

(5)  The  frames  of  all  arc  welding  ajid 
cutting  machines  shall  be  gjouncled 
either  through  a  third  wire  m  the  cable 
containing  the  circuit  conductor  or 
through  a  separate  wire  which  is  ground- 
ed at  the  source  of  the  current.  GrouOd- 
ing  circuits,  other  than  by  means  of  flie 
structure,  shall  be  checked  to  ensure  tlat 
the  circuit  between  the  ground  and  the 
grounded  power  conductor  has  resistance 
low  enough  to  permit  sufficient  current 
to  fiow  to  cause  the  fuse  or  circmt  breWc- 
er  to  interrupt  the  current. 

(6)  All  ground  connections  shall  I  be 
inspected  to  ensure  that  they  are  tie- 
chanically  strong  and  electrically  aiie- 
quate  for  the  required  current.  J 

(d)  Operating  instructions.  Employ- 
ers shall  instruct  employees  in  the  $afe 
means  of  arc  welding  and  cutting  as  fol- 
lows: ^1  . 

(1)  When  electrode  holders  are  t^  be 
left  unattended,  the  electrodes  shalj  be 
removed  and  the  holders  shall  bq  so 
placed  or  protected  that  they  cartnot 
make  electrical  contact  with  employees 
or  conducting  objects.  i 

(2)  Hot  electrode  holders  shall  ncjt  be 
dipped  in  water;  to  do  so  may  exposd  the 
arc  welder  or  cutter  to  electric  shock  j 

(3)  When  the  arc  welder  or  cutteij  has 
occasion  to  leave  his  work  or  to  btop 
work  for  any  appreciable  length  of  l^e, 
or  when  the  arc  welding  or  cutting^a- 
chine  is  to  be  moved,  the  power  si*)ply 
switch  to  the  equipment  shall  be  opened. 

(4)  Any  faulty  or  defective  equipfient 
shall  be  reported  to  th«  supervisor.  I 

(5)  Other  requiremApts.  as  ouOined 
in  Article  630.  National  Electric  Code. 
Electric  Welders,  shall  be  used  whe|  ap- 
plicable. ..  1   Ul 

(e)  Shielding.  Whenever  practicable, 
all  arc  welding  and  cutUng  operations 
shaU  be  shielded  by  noncombustihle  or 
flameproof  screens  which  will  Protect 
employees  and  other  persons  working  m 
the  vicinity  from  the  direct  rays  df  the 
arc.  I 

§1518.351      Fire  prevention.  J 

(a)  When  practical,  objects  *>  be 
welded,  cut.  or  heated  shaU  be  mojed  to 
a  designated  safe  locaUon  or,  if  u  e  ob 
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jects  to  be  welded,  cut.  or  heated  cannot 
be  readily  moved,  aU  movable  fire  haz- 
ards in  the  vicinity  shaU  be  taken  to  a 
safe  place,  or  otherwise  protected. 

(b)  n  the  object  to  be  welded,  cut,  or 
heated  cannot  be  moved  and  if  aU  the 
fire  hazards  cannot  be  removed,  positive 
means  shall  be  taken  to  confine  the  heat, 
sparks,  and  slag,  and  to  protect  the  im- 
movable fire  hazards  from  them. 

(c)  No  welding,  cutting,  or  heating 
shall  be  done  where  the  application  of 
flammable  paints,  or  the  presence  of 
other  flammable  compoimds.  or  heavy 
dust  concentrations  creates  a  hazard. 

(d)  Suitable  fire  extinguishing  equip- 
ment shall  be  immediately  available  in 
the  work  area  and  shall  be  maintained 
in  a  state  of  readiness  for  instant  use. 

(e)  When  the  welding,  cutting,  or  heat- 
ing operation  is  such  that  normal  fire 
prevention  precautions  are  not  sufficient, 
additional  personnel  shall  be  assigned  to 
guard  against  fire  while  the  actual  weld- 
ing cutting,  or  heating  operation  is  being 
performed,  and  for  a  sufficient  period 
of  time  after  completion  of  the  work 
to  ensure  that  no  possibility  of  fire 
exists  Such  personnel  shall  be  instructed 
as  to  the  specific  anticipated  fire  hazards 
and  how  the  firefighUng  equipment  pro- 
vided is  to  be  used. 

(f)  When  welding.  cutUng.  or  heating 
is  performed  on  walls,  floors,  and  ceU- 
ings,  since  direct  penetration  of  sparks 
or  heat  transfer  may  introduce  a  Are 
hazard  to  an  adjacent  area,  the  same 
precautions  shall  be  taken  on  the  oppo- 
site side  as  are  taken  on  the  side  on 
which  the  welding  is  being  performed. 

(g)  For  the  elimination  of  possible  fire 
in  enclosed  spaces  as  a  result  of  gas 
escaping  through  leaking  or  improperly 
closed  torch  valves,  the  gas  supply  to 
the  torch  shall  be  positively  shut  off  at 
some  point  outside  the  enclosed  space 
whenever  the  torch  is  not  to  be  used  or 
whenever  the  torch  is  left  unattended  for 
a  substantial  period  of  time,  such  as 
during  the  lunch  period.  Overnight  and 
at  the  change  of  shifts,  the  torch  and 
hose  shall  be  removed  from  the  con- 
fined space,  open  end  fuel.^t^v^ 
oxygen  hoses  shaU  be  immediately  re- 
moved from  enclosed  spaces  when  they 
are  disconnected  from  Uie  torch  or  other 
gas-consuming  device. 

(h)  Except  when  the  contents  are  be- 
ing removed  or  transferred,  drums  pails, 
and  other  containers,  which  contain  or 
have  contained  flammable  liquids  shall 
be  kept  closed.  Empty  containers  shall  be 
removed  to  a  safe  area  apart  from  hot 
work  operations  or  open  fiames. 

(i)  Drums,  containers,  or  hollow  struc- 
tures which  have  contained  toxic  or  flam- 
mable substances  shall,  before  welding, 
cutting,  or  heating  is  undertaken  on 
them,  either  be  filled  with  water  or  thor- 
oughly cleaned  of  such  substances  and 
ventilated  and  tested.  For  welding,  cut- 
ting and  heating  on  steel  pipelines  con- 
taining natural  gas.  the  pertinent  por- 
tions of  regulations  issued  by  the 
Department  of  Transportation  Office  of 
Pipeline  Safety,  49  CFR  Part  192.  Mini- 
mum Federal  Safety  Standards  for  Gas 
Pipelines,  shall  apply. 
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(j)  Before  heat  is  appUed  to  a  dnun, 
container,  or  hollow  structure,  a  vent 
or  opening  shall  be  provided  for  the 
release  of  any  buUt-up  pressure  durmg 
the  application  of  heat. 


§  1518.353     Ventilation    and    protection 
in  welding,  cutting,  and  heating. 

(a)  Mechanical  ventilation.  For  pur- 
Doses  of  this  section,  mechanical  ventila- 
tion shall  meet  the  following  reqmre- 

(1)  Mechanical  ventilation  shall  con- 
sist of  either  general  mechanical  ventila- 
tion systems  or  local  exhaust  systems. 

(2)  General  mechanical  ventilation 
shall  be  of  sufficient  capacity  and  so  ar- 
ranged as  to  produce  the  number  of  au: 
changes  necessary  to  maintain  welding 
fumes  and  smoke  within  safe  limits,  as 
defined  in  Subpart  D  of  this  part. 

(3)  Local  exhaust  ventUation  shall 
consist  of  freely  movable  hoods  intended 
to  be  placed  by  the  welder  or  burner  as 
close  as  practicable  to  the  work.  This  sys- 
tem shall  be  of  sufficient  capacity  and  so 
arranged  as  to  remove  fumes  and  smoke 
at  the  source  and  keep  the  concentration 
of  them  in  the  breathing  zone  within 
safe  Umits  as  defined  in  Subpart  D  of  this 

''*[4')  Contaminated  air  exhausted  from 
a  working  space  shall  be  discharged  into 
the  open  air  or  otherwise  clear  of  the 
source  of  intake  air . 

(5)  All  air  replacing  that  withdrawn 
shall  be  clean  and  respirable. 

(6)  Oxygen  shall  not  be  used  for  ven- 
tilation purposes,  comfort  cooling,  blow- 
ing dust  from  clothing,  or  for  cleaning 
the  work  area.  .         ,.  „  i„ 

(b)  Welding,  cutting,  and  heating  in 
confined  spaces.  (1)  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph 
and  paragraph  (c)(2)  of  this  section, 
either  general  mechanical  or  local  ex- 
haust ventilation  meeting  the  require- 
ments of  paragraph  (a)  of  this  section 
shall  be  provided  whenever  welding,  cut- 
ting, or  heating  is  performed  in  a  con- 
flned  space. 

(2)  When  sufficient  ventilation  cannot 
be  obtained  without  blocking  the  means 
of  access,  employees  in  the  confined  space 
shall  be  protected  by  air  Une  respirators 
in  accordance  with  the  requirements  of 
Subpart  E  of  this  part,  and  an  employee 
on  the  outside  of  such  a  confined  space 
shall  be  assigned  to  maintain  commum- 
cation  with  those  working  within  it  and 
to  aid  them  in  an  emergency. 

(c)  Welding,  cutting,  or  heating  of 
metals  of  toxic  significance.  (1)  Welding, 
cutting,  or  heating  in  any  enclosed  spaces 
involving  the  metals  specified  in  this  sub- 
paragraph shall  be  performed  with  either 
general  mechanical  or  local  exhaust  ven- 
tilation meeting  the  requirements  of 
paragraph  (a)  of  this  section: 

(i)  Zinc-bearing  base  or  filler  metals 
or  metals  coated  with  zinc-bearing 
materials. 

(ii)  Lead  base  metals; 
(iU)  Cadmium-bearing    filler    mate- 
rials; 

<iv)  Chromium-bearing  metals  or 
metals  coated  with  chromium-bearln* 
materials. 
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(2>  Welding,  cutting,  or  heating  In 
any  enclosed  spaces  involving  the  metals 
specified  in  this  subparagraph  shall  be 
performed  with  local  exhaust  ventilation 
in  accordance  with  the  requirements  of 
paragraph  (a)  of  this  section,  or  em- 
ployees shall  be  protected  by  air  line  res- 
pirators in  accordance  with  the  require- 
ments of  Subpart  E  of  this  part: 

(i)  Metals  containing  lead,  other  than 
as  an  impurity,  or  metals  coated  with 
lead-bearing  materials; 

<ii>  Cadmium-bearing  or  cadmium- 
coated  base  metals ; 

(iil)  Metals  coated  with  mercury- 
bearing  metals; 

(iv)  Beryllium-containing  base  or 
filler  metals.  Because  of  its  high  toxicity, 
work  involving  berylliimi  shall  be  done 
with  both  local  exhaust  ventilation  and 
air  line  respirators. 

( 3 )  Employees  performing  such  opera- 
tions in  the  open  air  shall  be  protected 
by  filter-type  respirators  in  accordance 
with  the  requirements  of  Subpart  E  of 
this  part,  except  that  employees  per- 
forming such  operations  on  beryllium- 
containing  base  or  filler  metals  shall  be 
protected  by  air  line  respirators  in  ac- 
cordance with  the  requirements  of 
Subpart  E  of  this  part. 

(4)  Other  employees  exposed  to  the 
same  atmosphere  as  the  welders  or 
burners  shall  be  protected  in  the  same 
manner  as  the  welder  or  burner. 

(d)  Inert-gas  metal-arc  welding.  (1) 
Since  the  inert-gas  metal-arc  welding 
process  involves  the  production  of  ultra- 
violet radiation  of  intensities  of  5  to  30 
times  that  produced  during  shielded 
metal-arc  welding,  the  decomposition  of 
chlorinated  solvents  by  ultraviolet  rays, 
and  the  lit>eration  of  toxic  fumes  and 
gases,  employees  shall  not  be  permitted 
to  engage  in,  or  be  exposed  to  the  process 
until  the  following  special  precautions 
have  been  taken: 

(i)  The  use  of  chlorinated  solvents 
shall  be  kept  at  least  200  feet,  unless 
shielded,  from  the  exposed  arc,  and. 
surfaces  prepared  with  chlorinated  sol- 
vents shall  be  thoroughly  dry  before 
welding  is  permitted  on  such  surfaces. 

(ii)  Employees  in  the  area  not  pro- 
tected from  the  arc  by  screening  shall 
be  protected  by  filter  lenses  meeting  the 
requirements  of  Subpart  E  of  this  part. 
When  two  or  more  welders  are  exposed 
to  each  other's  arc,  filter  lens  goggles  of 
a  suitable  type,  meeting  the  require- 
ments of  Subpart  E  of  this  part  shall  be 
worn  under  welding  helmets.  Hand 
shields  to  protect  the  welder  against 
flashes  and  radiant  energy  shall  be  used 
when  either  the  helmet  is  lifted  or  the 
shield  is  removed. 

(iii)  Welders  and  other  employees  who 
are  exposed  to  radiation  shall  be  suitably 
protected  so  that  the  skin  is  covered 
completely  to  prevent  bums  and  other 
damage  by  ultraviolet  rays.  Welding 
helmets  and  hand  shields  shall  be  free 
of  leaks  and  openings,  and  free  of  highly 
reflective  surfaces. 

(iv)  When  inert-gas  metal-arc  weld- 
ing is  being  performed  on  stainless  steel, 
the  requirements  of  paragraph  (c)  (2)  of 
this  section  shall  be  met   to  protect 
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against  dangerous  concentrations  of 
nitrogen  dioxide. 

(e)  General  welding,  cutting,  and 
heating.  (1)  Welding,  cutting,  and  heat- 
ing, not  involving  conditions  or  materials 
described  in  paragraph  (b),  (c),  or  <d) 
of  this  section,  may  normally  be  done 
without  mechanical  ventilation  or  respi- 
ratory protective  equipment,  but  where, 
because  of  unusual  physical  or  atmos- 
pheric conditions,  an  unsafe  accumula- 
tion of  contaminants  exists,  suitable 
mechanical  ventilation  or  respiratory 
protective  equipment  shall  be  provided. 

(2)  Employees  performing  any  type 
of  welding,  cutting,  or  heating  shall  be 
protected  by  suitable  eye  protective 
equipment  in  accordance  with  the  re- 
quirements of  Subpart  E  of  this  part. 

§  1518.352     Welding:,  ruttinie,  and  heal- 
ing in  way  of  preservative  coating!). 

(a)  Before  welding,  cutting,  or  heat- 
ing is  commenced  on  any  surface  cov- 
ered by  a  preservative  coating  whose 
flammability  is  not  known,  a  test  shall  be 
made  by  a  competent  person  to  deter- 
mine its  flammability.  Preservative  coat- 
ings shall  be  considered  to  be  highly 
flammable  when  scrapings  bum  with 
extreme  rapidity. 

(b)  Precautions  shall  be  taken  to  pre- 
vent ignition  of  highly  flammable  hard- 
ened preservative  coatings.  When  coat- 
ings are  determined  to  be  highly  flam- 
mable, they  shall  be  stripped  from  the 
area  to  be  heated  to  prevent  ignition. 

(c)  Protection  against  toxic  preserva- 
tive coatings :  (1 )  In  enclosed  spaces,  all 
surfaces  covered  with  toxic  preservatives 
shall  be  stripped  of  all  toxic  coatings 
for  a  distance  of  at  least  4  inches  from 
the  area  of  heat  application,  or  the  em- 
ployees shall  be  protected  by  air  line 
respirators,  meeting  the  requirements  of 
Subpart  E  of  this  part. 

(2)  In  the  open  air,  employees  shall 
be  protected  by  a  respirator,  in  accord- 
ance with  requirements  of  Subpart  E  of 
this  part. 

(d)  The  preservative  coatings  shall  be 
removed  a  sufiQcient  distance  from  the 
area  to  be  heated  to  ensure  that  the 
temperature  of  the  unstripped  metal  will 
not  be  appreciably  raised.  Artificial  cool- 
ing of  the  metal  surrounding  the  heating 
area  may  be  used  to  limit  the  size  of  the 
area  required  to  be  cleaned. 

Subpart  K — Electrical 

§  1518.400      General  Reqiiiremenlii. 

<a)  All  electrical  work,  installations, 
and  wire  capacities  shall  be  in  accord- 
ance with  pertinent  provisions  of  the 
National  Fire  Protection  Association  No. 
70-1968,  National  Electrical  Code,  and 
the  National  Electric  Safety  Code,  Na- 
tional Bureau  of  Standards,  Part  4 
(ANSI  C2.4),  unless  otherwise  provided 
by  regulations  of  this  ptirt. 

(b)  Applicability.  These  regulations 
apply  only  to  electrical  installations  used 
on  the  jobsite,  both  temporary  and  per- 
manent. For  power  distribution  and 
transmission  lines,  see  Subpart  V  of  this 
part.  , 

(c)  Protection  of  employees:  (1)  No 
employer  shall  permit  an  employee  to 


work  in  such  proximity  to  any  part  of  an 
electric  power  circuit  that  he  may  con- 
tact the  same  in  the  course  of  his  work 
unless  the  employee  is  protected  against 
electric  shock  by  deenergizing  the  circuit 
and  grounding  it  or  by  guarding  it  by 
efTective  insulation  or  other  means.  In 
work  areas  where  the  exact  location  of 
underground  electric  power  lines  is  un- 
known, workmen  using  Jack-hammers, 
bars,  or  other  hand  tools  which  may  con- 
tact a  line  shall  be  provided  with  insu- 
lated protective  gloves. 

(2)  Before  work  is  begun  the  employer 
shall  ascertain  by  inquiry  or  direct  ob- 
servation, or  by  instruments,  whether 
any  part  of  an  electric  power  circuit,  ex- 
posed or  concealed,  is  so  located  that  the 
performance  of  the  work  may  bring  any 
person,  tool,  or  machine  Into  physical  or 
electrical  contact  therewith.  The  em- 
ployer shall  post  and  maintain  proper 
warning  signs  where  such  a  circuit  exists. 
He  shall  advise  his  employees  of  the  lo- 
cation of  such  lines,  the  hazards  involved 
and  the  protective  measures  to  be  taken. 

(d)  Passageways  and  open  spaces: 
Suitable  barriers  or  other  means  shall 
be  provided  to  ensvu^  that  workspace  for 
electrical  equipment  will  not  be  used 
as  a  passageway  during  periods  when 
energized  parts  of  electrical  equipment 
are  exixjsed. 

(e)  Workspace  aroimd  equipment: 
SufBcient  sc>ace  shall  be  provided  and 
maintained  in  the  area  of  electrical 
equipment  to  permit  ready  and  safe  op- 
eration and  maintenance  of  such  equip- 
ment. When  parts  are  exposed,  the  mini- 
mum clearance  for  the  workspace  shall 
be  not  less  than  SVi  feet  high,  nor  less 
than  a  radius  of  3  feet  wide,  and  there 
shall  be  clearance  sufilcient  to  permit 
at  least  a  90°  opening  of  all  doors  or 
hinged  panels.  All  working  clearances 
shall  be  maintained  in  accordance  with 
Article  110-16,  National  Electrical  Code, 
NFPA  No.  70-1968. 

(f)  Load  ratings:  In  existing  installa- 
tions no  changes  in  circuit  protection 
shall  be  made  to  increase  the  load  in 
excess  of  the  load  rating  of  the  circuit 
wiring,  as  specifled  in  National  Electric 
Code,  Article  310. 

(g)  Lockout  and  tagging  of  circuits: 
(1)  Equipment  or  circuits  that  are  de- 
energized  shall  be  rendered  inoperative 
and  have  tags  attached  at  all  points 
where  such  equipment  or  circuits  can  be 
energized. 

(2)  Controls  that  are  to  be  deactivated 
during  the  course  of  work  on  energized 
or  deenergized  equipment  or  circuits 
shall  be  tagged. 

(3)  Tags  shall  be  placed  to  identify 
plainly  the  equipment  or  circuits  being 
worked  on. 

§  1518.401      Grounding  and  bonding. 

(a)  Portable  and/or  cord  and  plug- 
connected  equipment.  (1)  The  noncur- 
rent-carrjring  metal  parts  of  portable 
and/or  plug-cormected  equipment  shall 
be  grounded. 

(2)  Portable  tools  and  appliances  pro- 
tected by  an  approved  system  of  double 
insulation,  or  its  equivalent,  need  not  be 


'rounded.  Wliere  such  an  approved  ays- 
tern  is  employed,  the  equipment  shal  be 
distinctively  marked. 

(b)  Filed  cqutpwient.  Exposed  none  ur- 
rent-carrying  metal  parts  of  fixed  e  ec- 
trical  equipment,  including  motors,  g  ;n- 
erators,  frames  and  tracks  of  electric  illy 
operated  cranes,  electrically  driven  i  na- 
chinery,  etc.,  shall  be  groimded. 

(c)  Effective  grounding.  The  path 
from  circuits,  equipment,  structures,  md 
conduit  or  enclosures  to  ground  shal  be 
permanent  and  continuous;  have  ample 
carrying  capacity  to  conduct  safely  the 
currents  liable  to  be  imposed  on  it:  uid 
have  the  impedance  sufficently  low  to 
limit  the  potential  above  ground  an  i  to 
result  in  the  operation  of  the  overrur- 
rent  devices  in  the  circuit. 

(d)  Ground  resistance.  Driven  rod 
electrodes  shall,  where  practicable,  1  ave 
a  resistance  to  ground  not  to  exceei  I  25 
ohms.  Where  the  resistance  is  not  as  low 
as  25  ohms,  two  or  more  electrodes  (  on- 
nected  in  parallel  shall  be  used. 

(e)  Testing  of  grounds.  Grounling 
circuits  shall  be  checked  to  ensure  that 
the  circuit  between  the  ground  andj  the 
groimded  power  conductor  has  a  resist- 
ance which  is  low  enough  to  permit 
suCQcient  current  to  fiow  to  causd  the 
fuse  or  circuit  breaker  to  interrupt  the 

current. 

(f)  Extension  cords.  Extension  cords 
used  with  portable  electric  tools  and  ap- 
pliances shall  be  of  three-wire  type. 

(g)  Bonding.  (1)  Conductors  use( ;  for 
bonding  and  grounding  stationary  and 
moveable  equipment  shall  be  of  a  nple 
size  to  carry  the  anticipated  current , 

(2)  When  attaching  bonding  and 
grounding  clamps  or  clips,  a  secure  and 
positive  metal-to-metal  contact  sha  11  be 
made.  Such  attachments  shaU  be  i  nade 
before  closures  are  opened  and  ma  erial 
movements  are  started  and  shall  not 
be  broken  until  after  material  move- 
ments are  stopped  and  closures  are  r  lade. 

(h)  Temporary  wiring.  All  tempfrary 
wiring  shall  be  effectively  ground«d  in 
accordance  with  the  National  Electrical 
Code.  NFPA  No.  70-1968,  Articles  3(  0-23 
and  310. 

(i)  Construction  site.  Every  pn  cau- 
tion shall  be  taken  to  make  any  nece^ary 
open  wiring  inaccessible  to  unauthcclzed 
personnel.  Lighting  on  barricades,  fe  nces, 
or  sidewalks  coverings  shall  be  en;ased 
in  a  metal  raceway. 

(j)  Temporary  lighting,  d)  Tempo- 
rary lights  shall  be  equipped  with  g  lards 
to  prevent  accidental  contact  wit:  i  the 
bulb,  except  that  guards  are  not  req  uired 
when  the  construction  of  the  reflec  tor  is 
such  that  the  bulb  is  deeply  recess(  id. 

(2)  Temporary  lights  shall  be  equip- 
ped with  heavy  duty  electric  cord^  with 
connections  and  insulation  maintained  in 
safe  condition.  Temporary  lights  shall 
not  be  suspended  by  their  electric  cords 
unless  cords  and  lights  are  designed  for 
this  means  of  suspension.  Splices]  shall 
have  insulation  equal  to  that  of  the  cable. 

(3)  Cords  shall  be  kept  clear  of  fork- 
ing spaces  and  walkways  or  other|  loca- 
tions in  which  they  are  readily  ejiwsed 
to  damage. 

(4)  Portable  electric  lighting  ued  in 
moist  and/or  other  hazardous  Iocs  tions, 
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as  for  example,  drums,  tanks,  and  vessels 
shall  be  operated  at  a  maximum  of  12 
volts. 

§  1518.402      Equipment   installation   and 
maintenanre. 
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(a)  Flexible  cable  and  cords.  (1)  Re- 
ceptacles for  attachment  plugs  shall  be 
of  approved,  concealed  contact  type  with 
a  contact  for  extending  ground  continu- 
ity and  shall  be  so  designed  and  con- 
structed that  the  plug  may  be  pulled  out 
without  leaving  any  hve  parts  exposed  to 
accidental  contact. 

(2)  Where  different  voltages,  frequen- 
cies, or  types  of  current  (a.c.  or  d.c.)  are 
to  be  supplied  by  portable  cords,  recep- 
tacles shall  be  of  such  design  that  attach- 
ment plugs  used  on  such  circuits  are  not 
interchangeable. 

(3)  Attachment  plugs  or  other  con- 
nectors supplying  equipment  at  more 
than  300  volts  shall  be  of  the  skirted  type 
or  otherwise  so  designed  that  arcs  will 
be  confined. 

(4)  Attachment  plugs  for  use  in  work 
areas  shall  be  so  constructed  that  they 
will  endure  rough  use  and  be  equipped 
with  a  suitable  cord  grip  to  prevent 
strain  on  the  terminal  screws. 

(5)  Flexible  cord  shall  be  used  only 
in  continuous  lengths  without  splice, 
except  suitable  molded  or  vulcanized 
splices  may  be  used  where  properly  made, 
and  the  insulation  shall  be  equal  to  the 
cable  being  spliced  and  wire  cormections 
soldered. 

(6)  Trailing  cables  shall  be  protected 
from  damage. 

(7)  Splices  in  trailing  cable  shall  be 
*  mechanically  strong  component*  and  in- 
sulated to  retain  the  mechanical   and 
dielectric  strength  of  the  original  cable. 

(8)  Cable  passing  through  work  areas 
shall  be  covered  or  elevated  to  protect  it 
from  damage  which  would  create  a  haz- 
ard to  employees. 

(9)  Handlamps  of  the  portable  type 
shall  be  of  the  molded  composition  or 
other  type  approved  for  the  purpose. 
Brass-shell,  paper-lined  lampholders 
shall  not  be  used.  Handlamps  shall  be 
equipped  with  a  handle  and  a  substantial 
guard  over  the  bulb  and  attached  to  the 
lampholder  or  the  handle. 

(10)  Worn  or  frayed  electric  cables 
shall  not  be  used. 

(11)  Extension  cords  shall  be  pro- 
tected against  accidental  damage  as  may 
be  caused  by  traffic,  sharp  corners,  or 
projections  and  pinching  in  doors  or 
elsewhere. 

(12 )  Extension  cords  shall  not  be  fast- 
ened with  staples,  himg  from  nails,  or 
suspended  by  wire. 

(b)  Overcurrent  protection.  (1)  Over- 
current  protection  shall  be  provided  by 
fuses  or  circuit  breakers  for  each  feeder 
and  branch  circuit,  and  shall  be  bsised  on 
the  current-carrying  capacity  of  the  con- 
ductors supplied  and  the  power  load 
being  used. 

(2)  No  overcurrent  device  shall  be 
placed  in  any  permanently  grounded 
conductor,  except  where  the  overcurrent 
device  simultaneously  opens  all  conduc- 
tors of  the  circuit  or  for  motor  running 
protection. 

(3)  When  fuses  are  Installed  or  re- 
moved with  one  or  both  terminals  ener- 
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gized,  special  tools  Insulated  for  the  volt- 
age shall  be  used. 

(c)  Switches,  circuit  breakers,  and 
disconnecting  means.  (1)  Each  discon- 
necting means  for  motors  and  appliances, 
and  each  service  feeder  or  branch  circuit 
at  the  point  where  it  originates,  shall  be 
legibly  marked  to  indicate  its  purpose 
unless  located  and  arranged  so  the  pur-  , 
pose  is  evident. 

(2)  Disconnecting  means  shall  be  lo- 
cated or  shielded  so  that  employees  will 
not  be  injured. 

(3)  Boxes  for  disconnecting  means 
shall  be  securely  and  rigidly  fastened  to 
the  surface  upon  which  they  are 
mounted  and  fitted  with  covers. 

( 4 )  Boxes  and  disconnecting  means  in- 
stalled in  damp  or  wet  locations  shall  be 
waterproof  to  the  extent  that  water  does 
not  enter  or  acciunulate. 

( d )  Transformers.  ( 1 )  Energized  trans- 
formers over  150  volts  to  ground  shall  be 
provided  with  enclosures.  Eiiclosures 
made  of  metal  shall  be  grounded. 

(2)  Entrance  to  such  locations  shall 
be  kept  locked. 

(3)  Signs  indicating  danger  and  pro- 
hibiting imauthorized  entrance  shall  be 
displayed  at  entrances. 

(e)  Welding  and  cutting  equipment. 
Welding  and  cutting  equipment  shall 
meet  the  requirements  specified  in  Sub- 
parts F  and  J  of  this  part. 
§  1518.403  Battery  rooms  and  battery 
charging. 

(a)  General  requirements.  (D  Bat- 
teries of  the  nonseal  type  shall  be  located 
in  enclosures  with  outside  vents  or  in 
well  ventilated  rooms,  so  arranged  as  to 
prevent  the  escape  of  fumes,  gases,  or 
electrolyte  spray  into  other  areas. 

(2)  Ventilation  shall  be  provided  to 
ensure  diffusion  of  the  gases  from  the 
battery  to  prevent  the  accumulation  of 
an  explosive  mixture. 

(3)  Racks  and  trays  shall  be  substan- 
tial and  treated  to  be  resistant  to  the 

(4)  Floors  shall  be  of  acid  resistant 
construction  or  be  protected  from  acid 
accumulations. 

(5)  Face  shields,  aprons,  and  rubber 
gloves  shall  be  provided  for  workmen 
handling  acids  or  batteries. 

(6)  Facihties  for  quick  drenching  of 
the  eyes  and  body  shall  be  provided 
within  25  feet  of  the  work  area  for 
emergency  use. 

(7)  Facilities  shall  be  provided  for 
fiushing  and  neutralizing  spilled  electro- 
lyte, for  fire  protection,  for  protecting 
charging  apparatus  from  damage  by 
trucks,  and  for  adequate  ventilation  for 
dispersal  of  fumes  from  gassing  batteries. 

(b)  Charging.  (1)  Battery  charging 
Installations  shall  be  located  in  areas 
designated  for  that  purpose. 

(2)  When  charging  batteries,  the  vent 
caps  shall  be  kept  in  place  to  avoid  elec- 
trolyte spray.  Care  shall  be  taken  to  as- 
sure that  vent  caps  are  functioning. 


§1518.404     Hazardous  locations. 

(a)  General:  For  the  purpose  of  this 
section,  hazardous  locations  are  defined 
as  follows: 

(1)  Class  I  Locations — Class  I  Loca- 
tions are  those  in  which  flammable  gases 
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or  vapors  are  or  may  be  present  in  quan- 
tities suCBcient  to  produce  explosive  or 
Ignitable  mixtures, 

(2)  Class  n  Locations — Class  n  Loca- 
tions are  those  which  are  hazardous  be- 
cause of  the  presence  of  combustible  dust. 

(3)  Class  in  Locations — Class  III 
Locations  are  those  which  are  hazardous 
because  of  the  presence  of  easily  ignit- 
able fibers  or  flyings,  but  in  which  such 
fibers  or  flyings  are  not  likely  to  be  in 
suspension  in  air  in  quantities  sufficient 
to  produce  ignitable  mixtures. 

(4)  See  the  National  Electrical  Code 
for  further  definition  of  divisions  1  and 
2  for  each  class. 

(b)  All  components,  and  utilization 
equipment  used  in  a  hazardous  location 
shall  be  listed  by  the  Underwriters' 
Laboratories  Inc.,  or  approved  by  the 
Factory  Mutual  Engr.  Corp.  for  the 
use  in  the  applicable  class  location. 

(c)  Equipment  approved  for  a  specific 
hazardous  location  shall  not  be  installed 
or  intermixed  with  equipment  approved 
for  another  specific  hazardous  location. 

(d)  Employer  shall  ensure  that  all 
wiring  components  and  utilization  equip- 
ment are  maintained  as  vapor,  dust,  or 
fiber  tight  as  contemplated  by  their  ap- 
provals. There  shall  be  no  loose  or  miss- 
ing screws,  gaskets,  threaded  connec- 
tions, or  other  impairments  to  this  tight 
coodition. 

§  1518.405     Dennilions  applicable  to  lliis 
subpart. 

(a)  "Approved" — electrical  wire,  ap- 
paratus, and  equipment  in  temporary  or 
permanent  use  shall  be  of  a  type  ap- 
proved by  the  underwriters'  Labora- 
tories, Inc..  or  Factory  Mutual  Engr. 
Corp.  for  the  specific  application.  In  the 
absence  of  ah  enforcing  authority,  com- 
pliance with  the  applicable  requirements 
of  the  National  Electrical  Code  shall 
constitute  approval  for  equipment  and 
installation. 

(b)  "Bonding  jumper" — a  conductor 
to  assure  the  required  electrical  conduc- 
tivity between  metal  parts  required  to  be 
electrically  connected. 

(c)  "Branch  circuits" — that  portion 
of  a  wiring  system  extending  beyond  the 
final  overcurrent  device  protecting  the 
circuit.  (A  device  not  approved  for 
branch  circuit  protection,  such  as  ther- 
mal cutout  or  motor  overload  protective 
device,  is  not  considered  as  the  overcur- 
rent device  protecting  the  circuit.) 

(d)  "Circuit  breaker" — a  device  de- 
signed to  open  and  close  a  circuit  by 
manual  means,  and  to  open  the  circuit 
automatically  on  a  predetermined  over- 
load of  current,  without  injury  to  itself 
when  properly  applied  within  its  rating. 

(e)  "Exposed"  (as  applied  to  live 
parts) — means  that  a  live  part  can  be 
inadvertently  touched  or  approached 
nearer  than  a  safe  distance  by  a  person. 
This  term  applies  to  parts  not  suitably 
guarded,  isolated,  or  insulated. 

(f)  "Ground" — a  conducting  connec- 
tion, whether  intentional  or  accidental, 
between  an  electrical  circuit  or  equip- 
ment and  earth,  or  to  some  conducting 
body  which  serves  in  place  of  the  earth. 

(g)  "Grounded" — connected  to  earth 
or  to  some  conducting  body  which  serves 
In  place  of  the  earth. 
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(h)  "Hazard" — is  considered  to  in- 
clude casualty,  fire,  and  shock  when 
applicable. 

(i)  "Isolated"  means  not  readily  ac- 
cessible to  person  unless  special  means  of 
access  are  used. 

(j)  "Raceway" — any  channel  for 
loosely  holding  wires  or  cables  in  interior 
work  which  is  designed  expressly  and 
used  solely  for  this  purpose.  Raceways 
may  be  of  metai,  wood,  or  insulating  ma- 
terial, and  the  term  includes  wood  and 
metal  moldings  consisting  of  a  backing 
and  capping,  and  also  metal  ducts  into 
which  wires  are  to  be  pulled. 

(k)  "Shock  hazard" — considered  to 
exist  at  an  accessible  part  in  a  circuit 
between  the  part  and  ground,  or  other 
accessible  parts  if  the  potential  is  more 
than  42.4  volts  peak  and  the  current 
through  a  1,500-ohm  load  is  more  than 
5  milliamperes. 

(1)  "Weatherproof"— BO  constructed 
or  protected  that  exposure  to  the  weather 
shall  not  interfere  with  successful 
operation. 

Subpart  L — Ladders  and  Scaffolding 

§  1518.450     Ladders. 

(a)  General  requirements.  (1)  Except 
where  either  permanent  or  temporary 
stairways  or  suitable  ramps  or  runways 
are  provided,  ladders  described  in  this 
subpart  shall  be  used  to  give  safe  access 
to  all  elevations. 

( 2 )  The  use  of  ladders  with  broken  or 
missing  rungs  or  steps,  broken  or  split 
side  rails,  or  other  faulty  or  defective 
construction  is  prohibited.  When  ladders 
with  such  defects  are  discovered,  they 
shall  be  immediately  withdrawn  from 
service.  Inspection  of  metal  ladders  shall 
include  checking  for  corrosion  of  in- 
teriors of  open  end  hollow  rungs. 

(3)  Manufactured  portable  wood  lad- 
ders provided  by  the  employer  shall  be 
in  accordance  with  the  provisions  of  the 
American  National  Standards  Institute. 
A  14.1-1968,  Safety  Code  for  Portable 
Wood  Ladders. 

(4)  Portable  metal  ladders  shall  be  of 
strength  equivalent  to  that  of  wood 
ladders.  Manufactured  portable  metal 
ladders  provided  by  the  employer  shall 
be  in  accordance  with  the  provisions  of 
the  American  National  Standards  Insti- 
tute, A  14.2-1956,  Safety  Code  for  Port- 
able Metal  Ladders. 

(5)  Fixed  ladders  shall  be  in  accord- 
ance with  the  provisions  of  the  American 
National  Standards  Institute,  A  14.3- 
1956,  Safety  Code  for  Fixed  Ladders. 

(6)  Portable  ladder  feet  shall  be 
placed  on  a  substantial  base,  and  the 
area  around  the  top  and  bottom  of  the 
ladder  shall  be  kept  clear. 

(7)  Portable  ladders  shall  be  used  at 
such  a  pitch  that  the  horizontal  distance 
from  the  top  support  to  the  base  will 
not  be  greater  than  one -fourth  the  verti- 
cal distance  between  these  points. 

(8)  Ladders  shall  not  be  placed  in 
passageways,  doorways,  driveways,  or 
an;'  location  where  they  may  be  dis- 
placed by  activities  being  conducted  on 
any  other  work,  unless  protected  by 
barricades  or  guards. 

(9)  The  side  rails  shall  extend  not  less 
than  36  inches  above  the  landing.  When 


this  is  not  practical,  grab  rails,  which 
provide  a  secure  grip  for  an  employee 
moving  to  or  from  the  point  of  access, 
shall  be  installed. 

(10)  Portable  ladders  in  u^e  shall  be 
tied,  blocked,  or  otherwise  secured  to 
prevent  their  being  displaced. 

(11)  Portable  metal  ladders  shall  not 
be  used  for  electrical  work  or  where  they 
may  contact  electrical  conductors. 

(b)  Job-made  ladders.  (1)  Job-made 
ladders  shall  be  constructed  for  Intended 
use.  If  a  ladder  is  to  provide  the  only 
means  of  access  or  exit  from  a  working 
area  for  25  or  more  employees,  or  simul- 
taneous two-way  traffic  is  expected,  a 
double  cleat  ladder  shall  be  installed. 

(2)  Double  cleat  ladders  shall  not 
exceed  24  feet  in  length. 

(3)  Single  cleat  ladders  shall  not  ex- 
ceed 30  feet  in  length  between  supports 
(base  and  top  landing) .  If  ladders  are  to 
connect  different  landings,  or  if  the 
length  required  exceeds  this  maximum 
lengtli.  two  or  more  separate  ladders 
shall  be  used,  offset  with  a  platform  be- 
tween each  ladder.  Guardrails  and  toe- 
boards  hall  be  erected  on  the  exposed 
sides  of  the  platforms.  (See  S  1518.451 
(a)(5).) 

(4)  The  width  of  single  cleat  ladders 
shall  be  at  least  15  inches,  but  not  more 
than  20  inches  between  rails  at  the  top. 

(5)  Side  rails  shall  be  parallel  or  flared 
top  to  bottom  by  not  more  than  one- 
quai^&r  of  an  inch  for  each  2  feet  of 
length. 

(6)  Wood  side  rails  of  ladders  having 
cleats  shall  be  not  less  than  1 V2  inches 
thick  and  3y2  inches  deep  (2  inches  by 
4  inches  nominal)  when  made  of  Group 
2  or  Group  3  woods  (see  Table  L-1). 
Wood  side  rails  of  Group  4  woods  (see 
Table  L-1)  may  be  used  in  the  same 
cross-section  of  dimensions  for  cleat 
ladders  up  to  20  feet  in  length. 

Table  L.-1 

Average  Densfties  or  Various  Species  of 
Wood  for  Use  in  Ladders 


Density  Density 

Species        (lbs.//t.>)  Species        (Iba./ft.^) 

White  ash- 41       Hard   maple 42 

Beech 43       Red   maple 36 

Birch    44       Red    oak 43 

Rock   elm 43       White  oak 46 

Hickory 60       Pecan 46 

Locust   47       Persimmon 50 

GROUP   2 

Douglas  flr  Southern  yellow 

(coast  region)     34  pine    37 

Western  larch-.     38 


Red  alder - 

Oregon    ash 

Pumpkin  ash 

Alaska   cedar — 
Port  Orford 

cedar  

Cucumber 

Cypress    

Soft  elm 

Douglas  flr 
(Rocky  Moun- 
tain type) 

Noble  flr 


GROUP    3 

28 
38 
37 
31 


30 
34 
32 
36 


SO 
27 


Gum 34 

West  Coast  hem- 
lock — -  30 

Magnolia 36 

Oregon   maple—  34 

Norway   pine—  31 

Poplar    28 

Redwood 25 

Eastern   spruce.  28 

Sitka    spruce —  28 

Sycamore    35 

Tamarack 37 

Tupelo 35 
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Table  L-1 — Continued 


Aspen 

Bass  wood 

Buckeye    

Butternut 

Incense  cedar-  - 
Western  red 

cedar 

Black 

Cottonwood  -- 

White    fir 

Hackberry 


CROUP    4 

27  Eastern  hemlock 

25  Holly    - - 

25  Soft  maple 

27  Lodgepole   plne- 

25  Idaho  white 

pine    

23  Northern  white 

pine    

24  Ponderosa  plne- 

26  Sugar  pine 

37 


!8 
i9 
13 
19 

!8 

!5 
!8 
26 


je 
to 


tie 


!  leng  h 


(7)  It  is  preferable  that  side  rails 
continuous.  If  splicing  is  necessary 
attain  the  requirec  length  however, 
splice  must  develop  the  full  strength 
a  continuous  side  rail  of  the  same  leng 

(8)  2-inch  by  4-inch  lumber  shall 
used  for  side  rails  of  single  cleat  la^ 
UP  to  16  feet  long;  3-inch  by  6-inch 
ber  shall  be  used  for  single  cleat  '° 
from  16  to  30  feet  in  length. 

(9)  2-inch  by    1-inch  lumber 
be  used  for  side  and  middle  rails 
double  cleat  ladders  up  to   12  feet 
length;    2-inch   by    6-inch    lumber 
double  cleat  ladders  from  12  to  24  ffeet 

in  length.  „  ^         ..  ^  ,   . 

(10)  Wood  cleats  shall  have  the  i  ol 
lowing  minimum  dimensions  when  mi  ide 
of  Group  1  woods  (see  Table  L-1) : 

Table  L-2 


of 
h. 
be 

ladd(  rs 
I  lui  n- 

ladd  ;rs 

shall 
of 
in 
;or 


Length  of  cleat  (Inches)  Thickness     WU  th^ 


UplonndlncludinR^l.  ■---■---- 
Over  a)  and  up  to  and  including 
30 


3? 


(11)  Cleats  may  be  made  of  specie^  of 
any  other  group  of  wood  (see  Table  L-D 
provided  equal  or  greater  strengtl^  is 
maintained.  , 

( 12)  Cleats  shall  be  inset  into  the  &  Iges 
of  the  side  raUs  one-half  inch,  or  liller 
blocks  shall  be  used  on  the  raUs  between 
the  cleats.  The  cleats  shall  be  secured  bo 
each  rail  with  three  lOd  common  woe 
nails  or  other  fasteners  of  equivalent 
strength.  Cleats  shaU  be  unlfopnly 
spaced,  12  inches  top-to-top. 
§  1518.451      Scaffolding. 

(a)   General  requirements.   (1) 
folds  shall  be  erected  in  accordance 
requirements  of  this  section. 

(2)  The  footing  or  anchorage  for 
folds  shall  be  sound,  rigid,  and  ca, 
of  carrying  the  maximum  intended 
without  settling   or   displacement 
stable   objects   such    as   barrels, 
loose  brick,  or  concrete  blocks,  shal  I 
be  used  to  support  scaffolds  or  plank  i 

(3)  No     scaffold     shall     be     — -^ 
moved,   dismantled,    or   altered  . 
under    the    supervision    of    competent 
persons. 

(4)  Guardrails  and  toeboards 
installed  on  all  open  sides  and 
platforms  more  than  6   feet  abov; 
ground  or  floor,  except  needle  beam  ' 
folds  and  floats.  Scaffolds  4  feet  to 


RULES  AND  REGULATIONS 

in  height,  having  a  minimum  horizontal 
dimension  in  either  direction  of  less  than 
45  inches,  shall  have  standard  guardraUs 
installed  on  all  open  sides  and  ends  oi 

the  platform.  ^  .     , 

(5)  Guardrails  shall  be  2-  x  4-inches. 
or  the  equivalent,  approximately  42 
inches  high,  with  a  midrail,  when  re- 
quired. Supports  shall  be  at  intervals  not 
to  exceed  8  feet.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height. 

(6^  Where  persons  are  required  to 
work  or  pass  under  the  scaffold,  scaffolds 
shall  be  provided  with  a  screen  between 
the  toeboard  and  the  guardrail,  extend- 
ing along  tiie  entire  opening,  consisting 
of  No.  18  gauge  U.S.  Standard  wire  la- 
inch  mesh,  or  the  equivalent.  , 

(7)  Scaffolds  and  their  components 
shall  be  capable  of  supporting  without 
faUurc  at  least  4  times  the  maximum  in- 
tended load.  _.  ^ 

(8)  Any  scaffold  includmg  accessories 
such  as  braces,  brackets,  trusses,  screw 
legs  ladders,  etc.  damaged  or  weakened 
from  any  cause  shall  be  immediately  re- 
paired or  replaced.  

(9)  All  load-carrying  timber  mem- 
bers of  scaffold  framing  shaU  be  a  mini- 
mum of  1,500  nber  (Stress  Grade)  con-' 
struction  grade  lumber.  All  dimensions 
are  nominal  sizes  as  provided  in  the 
American  Lumber  Standards,  except  that 
where  rough  sizes  are  noted,  only  rough 
or  imdressed  lumber  of  the  size  specified 
will  satisfy  minimum  requirements. 

(10)  All  planking  shall  be  Scaffold 
Grade  as  recognized  by  approved  grading 
rules  for  the  species  of  wood  used.  The 
maximum  permissible  spans  for  2-  x  10- 
inch  or  wider  planks  shall  be  as  shown 
In ihe  following: 


Table  L-3 
Material 


Full  thickness      Nominal 

undressed  thickness 

lumber  lumber ' 


Working  load  (p.s.f.)... 
rerniissibk-  span  Ift.)-- 


25 
lu 


SO 

8 


75 
6 


25 

8 


SO 
6 


;  sh  ill 


en  is 


£caf- 

mth 

icaf- 
ca]  table 
load 
Un- 
li>xes, 
not 

en  cted, 
e  ccept 


be 

of 

the 

scaf- 

feet 


iNoniinid    n.iekn.ss   UinilH-r   not   recommended   for 
heavy  duly  use. 

(11)  The  maximum  permissible  span 
for  I'A-  X  9-inch  or  wider  plank  of  fuU 
thickness  shall  be  4  feet  with  medium 
duty  loading  of  50  p.s.f. 

(12)  All  planking  or  platforms  shall 
be  overlapped  (minimum  12  Inches),  or 
secured  from  movement. 

(13)  An  access  ladder  or  equivalent 
safe  access  shall  be  provided. 

(14)  Scaffold  planks  shall  extend  over 
their  end  supports  not  less  than  6  inches 
nor  more  than  12  inches. 

(15)  The  poles,  legs,  or  uprights  of 
scaffolds  shall  be  plumb,  and  securely 
and  rigidly  braced  to  prevent  swaying 
and  displacement. 

( 16)  Overhead  protection  shall  be  pro- 
vided for  men  on  a  scaffold  exposed  to 
overhead  hazards. 
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(17)  Slippery  conditions  on  scaffolds 
shall  be  eliminated  as  soon  as  possible 
after  they  occur.  . 

(18)  No  welding,  burning,  riveting,  oi 
open  flame  work  shall  be  performed  on 
any  staging  suspended  by  means  of  fiber 
or  synthetic  rope.  Only  treated  or  pro- 
tected fiber  or  synthetic  ropes  shall  be 
used  for  or  near  any  work  involving  the 
use  of  corrosive  substances  or  chemical.s. 

(19)  Wire,  synthetic,  or  fiber  rope  usetl 
for  scaffold  suspension  shall  be  capable  of 
supporting   at  least  6  times  the  rated 

load-  ■     1     «.. 

(20)  The  use  of  shore  pump  jack,  or 

lean-to  scaffolds  is  prohibited. 

(21)  Lumber  sizes,  when  used  m  this 
subpart,  refer  to  nominal  sizes  except 
where  otherwise  stated. 

(b)  Wood  pole  scaffolds.  (1)  Scaffold 
poles  shall  bear  on  a  fountiation  of  suffi- 
cient size  and  strength  to  spread  the  load 
from  the  pole  over  a  sufficient  area  to 
prevent  settlement.  All  poles  shall  be  set 

plumb.  ,.     .   ..  ^ 

(2)  Where  wood  poles  are  spnced,  the 
ends  shall  be  squared  and  the  upper  sec- 
tion shall  rest  squarely  on  the  lower 
section.  Wood  splice  plates  shall  be  pro- 
vided on  at  least  two  adjacent  sides  and 
shall  be  not  less  than  4  feet  in  length, 
overlapping  the  abutted  ends  equally, 
and  have  the  same  width  and  not  less 
than  the  cross-sectional  area  of  the  pole. 
Splice  plates  or  other  materials  of 
equivalent  strength  may  be  used. 

(3 )  Independent  pole  scaffolds  shall  be 
set  as  near  to  the  wall  of  the  building 
as  practicable. 

(4)  All  pole  scaffolds  shall  be  securely 
guyed  or  tied  to  the  building  or  structure. 
Where  the  height  or  length  exceeds  25 
feet,  the  scaffold  shaU  be  secured  at 
intervals  not  greater  than  25  feet 
vertically  and  horizontally. 

(5)  Putlogs  or  bearers  shall  be  set 
with  their  greater  dimension  vertical, 
long  enough  to  project  over  the  ledgers 
of  the  inner  and  outer  rows  of  poles  at 
least  3  inches  for  proper  support. 

(6)  Every  wooden  putlog  on  single 
pole  scaffolds  shall  be  reinforced  with  a 
:<io-  X  2-lnch  steel  strip,  or  equivalent, 
secured  to  its  lower  edge  throughout  its 
entire  length. 

(7)  Ledgers  shall  be  long  enough  to 
extend  over  two  "pole  spaces.  Ledgers 
shall  not  be  spliced  between  the  poles. 
Ledgers  shall  be  reinforced  by  bearing 
blocks  securely  nailed  to  the  side  of  the 
pole  to  form  a  support  for  the  ledger. 

( 8 )  Diagonal  bracing  shall  be  provided 
to  prevent  the  poles  from  moving  in  a 
direction  parallel  with  the  wall  of  the 
building,  or  from  buckling. 

(9)  Cross  bracing  shall  be  provided 
between  the  inner  and  outer  sets  of  poles 
in  independent  pole  scaffolds.  The  free 
ends  of  pole  scaffolds  shall  be  cross 
braced. 
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(10)  Pull  diagonal  face,  bracing  shall 
be  erected  across  the  entire  face  of  pole 
scaffolds  in  both  directions.  The  braces 
shall  be  spliced  at  the  poles.  The  inner 
row  of  poles  on  medium  and  heavy  duty 
scaffolds  shall  be  braced  in  a  similar 
manner. 

(11)  Platform  planks  shall  be  laid 
with  their  edges  close  together  so  the 
platform  will  be  tight  with  no  spaces 
through  which  tools  or  fragments  of 
material  can  fall. 

(12)  Where  planking  is  lapped,  each 
plank  shall  lap  its  end  supports  at  least 
12  inches.  Where  the  ends  of  planks 
abut  each  other  to  form  a  flush  floor,  the 
butt  joint  shall  be  at  the  centerline  of  a 
pole.  The  abutted  ends  shall  rest  on 
separate  bearers.  Intermediate  beams 
shall  be  provided  where  necessary  to  pre- 
vent dislodgment  of  planks  due  to  deflec- 
tion, and  the  ends  shall  be  secured  to 
prevent  their  dislodgment. 

(13)  When  a  scaffold  materially 
changes  its  direction,  the  platform 
planks  shall  be  laid  to  prevent  tipping. 
The  planks  that  meet  the  comer  putlog 
at  an  angle  shall  be  laid  first,  extending 
over  the  diagonally  placed  putlog  far 
enough  to  have  a  good  safe  bearing,  but 
not  far  enough  to  involve  any  danger 
from  tipping.  The  planking  running  in 
the  opposite  direction  at  an  angle  shall 
be  laid  so  as  to  extend  over  and  rest  on 
the  first  layer  of  planking. 

(14)  When  moving  platforms  to  the 
next  level,  the  old  platform  shall  be  left 
undisturbed  imtil  the  new  putlogs  or 
bearers  have  been  set  in  place,  ready  to 
receive  the  platform  planks. 

(15)  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail  of  1-  x  6- 
inch  lumber  or  equivalent,  and  toeboards, 
shall  be  installed  at  all  open  sides  and 
ends  or.  all  scaffolds  more  than  6  feet 
above  the  groimd  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (6)  of  this 
section,  when  required. 

(16)  All  wood  pole  scaffolds  60  feet  or 
less  in  height  shall  be  constructed  and 
erected  in  accordance  with  Tables  L-4  to 
10.  If  they  are  over  60  feet  in  height, 
they  shall  be  designed  by  a  licensed  qual- 
ified engineer  competent  in  this  field, 
and  it  shall  be  constructed  and  erected 
in  accordance  with  such  design. 
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Table  L-4— Minimcm  Nominal  Size  and  Maximvh  SPAriNO  or  Membbbs  of  Sinole  Pole  ScirroLDS,  Ligbt 

Dvn 

Idaxlmum  height  of  scaffold 


aoft. 


60  ft. 


Unlfoniily  distributed  load Not  to  exceed  28  pjJ. 

Polps  or  uprights 2x4  In 4x4ln. 

role  spacing  i  longitudinal) 6  ft.  0  In 10  ft.  0  In. 

Maximum  width  of  scaffold 8  ft.  0  in 8  ft.  OIn. 

Bearers  or  putlogs  to  3  ft.  0  In.  width 2i41n 2  x  4  In. 

Bearers  or  putlogs  to  ."in.  OIn.  width 2x61n.  oi  3  x  4  In 2x  6lD.or3x4in.  (rough). 

Ledgers - 1  x  4  In I>ix9ln. 

Planking I)ix91n.  (rough) 2x  10  In. 

Vertical  sparing  of  horizontal  members 7  ft.  OIn 9  ft.  OIn. 

Bracing,  horizontal  and  dlagoiml 1  x  4  In 1  x  4  In. 

Tie-Ins  Ix41n 1  x  4  In. 

Toeboarcls  4  In.  high  (minimum) 4  In.  high  (minimum). 

Guardrail 2x4  in 2x4  in. 


All  members  except  planking  are  used  on  edge. 

Table    Lr-5 — Minimum     Nominal    Size    and 

Maximum  Spacing  or  Members  or  Single 

Pole  ScArroLDS — Medium  Duty 
Uniformly  distributed     Not  to  exceed  50. 

load.  p.s.f. 

Maximum    height     of     60  ft. 

scaffold. 

Poles  or  uprights 4x4  in. 

(longl-     8ft.  OIn. 


Table  L-6 — Minimum  Nominal  Size  and 
Maximum  Spacing  of  Members  or  Single 
Pole  Scaffolds — Heavy  Duty 


of     S  ft.  0  In. 

...     2  X  10  in.  or  3  x4  in. 
8  ft.  0  in. 


Pole    spacing 

tudlnal). 
Maximum     width 

scaffold. 

Bearers  or  putlogs 

Spacing  of  bearers  or 

putlogs. 

Ledgers 2x9  In. 

Vertical     spacing     of     7  ft.  0  in. 

horizontal  members. 

Bracing,  horizontal 1  z6  in.  or  1V4  x4  in. 

Bracing,    diagonal 1x4  in. 

Tie-Ins    -     1x4  in. 

Planking .--      2  x  10  In. 

Toeboards    4-in.   high    (mini- 
mum). 
Guardrail-— -     2x41n. 

All  members  except  planking  are'  used  on 
edge. 


Uniformly  distributed 

load. 
Maximum    height    of 

scaffold. 

Poles  or  uprights 

Pole    spacing    (longi- 
tudinal). 
Maximum     width     of 

scaffold. 

Bearers  or  putlogs 

Spacing  of  bearers  or 

putlog. 

Ledgers 

Vertical     spacing     of 

horizontal  members. 
Bracing,  horizontal 

and  diagonal. 

Tle-lns    

Planking 

Toeboards    


Not  to  exceed  75 

p.s.f. 
60  ft. 

4x6  in. 
6  ft.  0  in. 

5  ft.  0  in. 

2  X  10  in.  or  3  X  5  in. 

6  ft.  0  in. 

2x10  in. 
6  ft.  6  in. 

2  X  4  in. 

1  X  4  in. 

2  X  10  in. 

4-in.   high    (mini- 
mum). 
2  z  4  in. 


Table  L- 


Guardrall 

All  members  except  planking  are  used  on 
edge. 

-MiNiMi-ii  NomNAL  Size  and  Maximvh  Spacing  or  Members  or  Independent  Pole  SCArroLb 

Light  Uutt 


Maximum  height  of  scaffold 


20  ft. 


60  ft. 


Uniformly  distributed  load Not  to  exceed  25  p.s.f. 

Poles  or  uprights 2x4  In 4  x  4  In. 

Pole  spacing  (longitudinal) 6ft.01n 10  ft.  OIn. 

Pole  spacing  (transverse) Bft.Oin lOft.Oln. 

Ledgera...  I«x41n lHx91n. 

Bearers  to  3  It.  0  In.  span 2x4in 2x4ln. 

Bearers  to  10 ft.  0  In.  span 2x6ln.  or  3x4  in 2  x  10  (rough)  or  3  x  8 In. 

Planking I^i9ln 2  x  10  In. 

Vertical  spacing  of  horizontal  members. 7  ft.  OIn 7  ft.  OIn. 

Bracing,  horizontal  and  diagonal 1x4  in 1  i  4  in. 

Xie-lns  Ix4ln Ix41n. 

Toeboards  Iln.hlgh 4  In.  high  (minimum). 

Guardrail 2x4  In 2  x  4  In. 


All  members  except  planking  are  used  on  edge. 
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Table  L-8 — Minimttm  Nominal  Sizs  and 
Maximum  Spacing  or  Mzmbers  or  I  <de- 
PENDENT    Pole    Scatfolds — Mediuic    Qutt 


Uniformly  distributed 
load. 

Maximum  height  of 
scaffold. 

Poles  or  uprights 

Pole  spacing  (longi- 
tudinal). 

Pole  spacing  (trans- 
verse) . 

Ledgers 

Vertical  spacing  of 
horizontal  members. 

Spacing  of  bearers 

Bearers   

Bracing,  horizontal 

Bracing,   diagonal 

Tle-lns 

Planking    

Toeboards 

Guardrail 

All  members  except 
•dge. 

Table  I/-9 — ^Iinimum  Nominal  Sizs  and 
Maximum  Spacing  of  Members  of  Inde- 
pendent Pole  Scaffolds — Heavy  Dut  r 


Not  to  exceep  50 

p.s.f. 
60  ft. 

4x4  in. 
8  ft.  0  in. 

8  ft.  0  in. 

2  X  10  in. 
6  ft.  0  in. 

8  ft.  0  in. 
2  X  10  in. 
1x6  in.or  1I^  x|lln. 

1  X  4  in. 
lx41n. 

2  X  10  in. 
4-ln.    high    (i^lnl- 

mum). 

2x41n. 

planking  are  usef  on 


Uniformly  distributed 

load. 
Maximum    height    of 
scaffold. 

Poles  or  uprights 

Pole    spacing    (longi- 
tudinal). 
Pole    spacing     (trans- 
verse). 

Ledgers 

Vertical     spacing     of 
horizontal  members. 

Bearers   

Bracing,  horizontal 
and  diagonal. 

Tle-lns 

Planking    

Toeboards  


Not  to  exceell  75 

p.s.f. 
60  ft. 

4  X  4  in. 
6  ft.  0  in. 

8  ft.  0  in. 

2  X  10  in. 
6  ft.  0  in. 

2  X  10  in.  (rough  I 
2x4  in. 

1  x41n. 

2  X  10  in. 

4-ln.   high    (Mini- 
mum). 

2x4  in. 


Guardrail 

All  members  except  planking  are  use< 
edge. 


(c)  Tube  and  coupler  scaffolds.  ( 
light  duty  tube  and  coupler  scaffold 
have  all  posts,  bearers,  runners,  and  brac- 
ing of  nominal  2-inch  O.D.  steel  tufa  ng 
The  posts  shall  be  spaced  no  more  t  lan 
6  feet  apart  by  10  feet  along  the  lei^gth 
of  the  scaffold.  Other  structural 
when  used  must  be  designed  to  carry 
equivalent  load.  No  dissimilar  meUls 
shall  be  used  together. 

(2)  A 'medium  duty  tube  and  coujjler 
scaffold  shall  have  all  posts,  runners, 
bracing   of    nominal    2-inch    O.D. 
tubing.  Posts  spaced  not  more  than  6 
apart  by  8  feet  along  the  length  of 
scaffold  shalt  have  bearers  of  nom 
2 '/2-inch  O.D.  steel  tubing.  Posts 
not  more  than  6  feet  apart  by  8  feet 
the  length  of  the  scaffold  shall 
bearers  of  nominal  2-inch  O.D.  steel 
ing.  Other  structural  metals,  when  uied 
must  be  designed  to  carry  an  equivalent 
load.  No  dissimilar  metals  shall  be 
together. 

(3)  A  heavy  duty  tube  and  coupler 
scaffold  shall  have  all  posts,  runners, 
bracing    of  nominal   2-inch   O.D. 
tubing,  with  the  posts  spaced  not  n|ore 
than  6  feet  by  6  feet  6  inches 
structural  metals,  when  used,  must 
designed  to  carry  an  equivalent  load 
dissimilar  metals  shall  be  used  together. 


on 


1)  A 
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(4)  Tube  and  coupler  scaffolds  shall 
be  limited  in  heights  and  working  levels 
to  those  permitted  in  Tables  L-10, 11,  and 
12.  Drawings  and  specifications  of  all 
tube  and  coupler  scaffolds  above  the  limi- 
tations in  Tables  L-10,  11,  and  12  shall 
be  designed  by  a  qualified  engineer  com- 
petent in  this  field. 

(5)  All  tube  and  coupler  scaffolds  shall 
be  constructed  and  erected  to  support 
four  times  the  maximum  Intended  loads, 
as  set  forth  in  Tables  L-10,  11,  and  12,  or 
as  set  forth  in  the  specifications  by  a  li- 
censed professional  engineer  competent 
in  this  field. 

Table  L-IO— Tube  and  Coupler  Scaffolds  Light 

UU  TY 


Uniformly  distributed  load Not  to  exceed  25  p.s.f. 

Post  spacing  (longitudinal) 10  ft.  U  in. 

Post  spacing  (transverse) 6  ft.  0  In. 


Working  levels 


Additional  planked     Maximum 
levels  height 


125  ft. 
125  ft. 
91ft.  OIn. 


Table  L-U— Tube  and  Cocplee  Scaffolds 
Medium  DtiTY 


Uniformly  distributed  load 

Post  spacing  (longitudinal) 

Post  spacing  (transverse) 


Not  to  exceed  SO  p.s.f. 
8  ft.  0  In. 
6  ft.  0  In. 


Working  levels 


Additional  planked      Maximum 
levels  height 


126  ft. 
78  ft.  0  In. 


Table  L-12 — Tube  and  Coupler  Scaffolds 
Heavy  Duty 


Uniformly  distributed  load Not  to  exceed  75  p  J.f. 

Post  spacing  (longitudinal) 6  ft.  6  In. 

Post  spacing  (traverse) 6  ft.  0  In. 


Working  levels 


Additional  planked      Maximum 
levels  height 


6 


125  ft. 


(6)  Posts  shall  be  accurately  spaced, 
erected  on  suitable  bases,  and  maintained 
plumb. 

(7)  Runners  shall  be  erected  along  the 
length  of  the  scaffold,  located  on  both 
the  inside  and  the  outside  posts  at  even 
height.  Runners  shall  be  Interlocked  to 
the  inside  and  the  outside  posts  at  even 
heights.  Runners  shall  be  interlocked  to 
form  continuous  lengths  and  coupled  to 
each  post.  The  bottom  runners  shall  be 
located  as  close  to  the  base  as  possible. 
Runners  shall  be  placed  not  more  than 
6  feet  6  inches  on  centers. 

(8)  Bearers  shall  be  installed  trans- 
versely between  posts  and  shall  be  se- 
curely coupled  to  the  posts  bearing  o.i 
the  runner  coupler.  When  coupled  direct- 
ly to  the  runners,  the  coupler  must  be 
kept  as  close  to  the  posts  as  possible. 

(9)  Bearers  shall  be  at  least  4  inches 
but  not  more  than  12  inches  longer  than 
the  post  spacing  or  rimner  spacing. 

(10)  Cross  bracing  shall  be  installed 
across  the  width  of  the  scaffold  at  least 
every  third  set  of  posts  horizontally  and 
every  fourth  runner  vertically.  Such 
bracing  shall  extend  diagonally  from  the 
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inner  and  outer  runners  upward  to  the 
next  outer  and  inner  runners. 

(11)  Longitudinal  diagonal  bracing 
on  the  inner  and  outer  rows  of  poles 
shall  be  installed  at  approximately  a  45^ 
angle  from  near  the  base  of  the  fii'st 
outer  post  upward  to  the  extreme  top  of 
the  scaffold.  Where  the  longitudinal 
length  of  the  scaffold  permits,  such  brac- 
ing shall  be  duplicated  beginning  at 
every  fifth  post.  In  a  similar  manner, 
longitudinal  diagonal  bracing  shall  also 
be  installed  from  the  last  post  extending 
back  and  upward  toward  the  first  post. 
Where  conditions  preclude  the  attach- 
ment of  this  bracing  to  the  posts,  it  may 
be  attached  to  the  nmners. 

(12)  The  entire  scaffold  shall  be  tied 
to  and  securely  braced  against  the  build- 
ing at  intervals  not  to  exceed  30  feet 
horizontally  and  26  feet  vertically. 

(13)  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail  of  1-  x  6- 
inch  lumber  or  equivalent,  and  toeboard. 
shall  be  installed  at  all  open  sides  and 
ends  on  all  scaffolds  more  than  6  feet 
above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (6)  of  this 
section. 

(d)  Tubular  welded  frame  scaffolds. 
(1)  Metal  tubular  frame  scaffolds,  in- 
cluding accessories  such  as  braces, 
brackets,  trusses,  screw  legs,  ladders, 
etc.,  shall  be  designed,  constructed,  and 
erected  to  safety  support  four  times  the 
maximum  rated  load. 

(2)  Spacing  of  panels  or  frames  shall 
be  consistent  with  the  loads  imposed. 

(3)  Scaffolds  shall  be  properly  braced 
by  cross  bracing  or  diagonal  braces,  or 
both,  for  securing  vertical  members  to- 
gether laterally,  and  the  cross  braces 
shall  be  of  such  length  as  will  automat- 
ically square  and  aline  vertical  members 
so  that  the  erected  scaffold  is  always 
plumb,  square,  and  rigid.  All  brace  con- 
nections shall  be  made  secure. 

(4)  Scaffold  legs  shall  be  set  on  sul- 
j  us  table  bases  or  plain  bases  placed  on 
mud  sills  or  other  foimdations  adequate 
to  support  the  maximum  rated  lood. 

(5)  The  frames  shall  be  placed  one  on 
top  of  the  other  with  coupling  or  stack- 
ing pins  to  provide  proper  vertical  aline- 
ment  of  the  legs. 

(6)  Where  uplift  may  occur,  panels 
shall  be  locked  together  vertically  by  pins 
or  other  equivalent  suitable  means. 

(7)  To  prevent  movement,  the  scaf- 
fold shall  be  secured  to  the  building  or 
structure  at  intervals  not  to  exceed  30 
feet  horizontally  and  26  feet  vertically. 

(8)  Maximum  permissible  spans  of 
planking  shall  be  in  conformity  with 
paragraph  (a)  (11)  of  this  section. 

(9  >  Drawings  and  specifications  for  all 
frame  scaffolds  over  125  feet  in  height 
above  the  base  plates  shall  be  designed 
by  a  registered  professional  engineer. 

(10)  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  and  approxi- 
mately 42  inches  high,  with  a  midrail, 
of  1-  X  6-inch  lumber  or  equivalent,  and 
toeboards,  shall  be  installed  at  all  open 
sides  and  ends  on  all  scaffolds  more  than 
6  feet  above  the  groimd  or  floor.  Toe- 
boards shall  be  a  minimum  of  4  inches 
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In  height.  Wire  mesh  shall  be  Installed  in 
accordance  with  paragraph  (a)  (6)  of 
this  section. 

(e)  Manually  propelled  mobile  scat- 
folds.  (1)  When  free-standing  mobile 
scaffold  towers  are  used,  the  height  shall 
not  exceed  four  times  the  minimum  base 
dimension. 

(2)  Casters  shall  be  properly  designed 
for  strength  and  dimensions  to  support 
four  times  the  maximum  intended  load. 
All  casters  shall  be  provided  with  a  posi- 
tive locking  device  to  hold  the  scaffold  in 
position. 

(3)  Scaffolds  shall  be  properly  braced 
by  cross  bracing  and  horizontal  bracing 
conforming  with  paragraph  (dH3)  of 
this  section. 

(4)  Platforms  shall  be  tightly  planked 
for  the  full  width  of  the  scaffold  except 
for  necessary  entrance  opening.  Plat- 
forms shall  be  secured  in  place. 

(5)  A  ladder  or  stairway  shall  be  pro- 
vided for  proper  access  and  exit  and  shall 
be  affixed  or  built  into  the  scaffold  and 
so  located  that  when  in  use  it  will  not 
have  a  tendency  to  tip  the  scaffold.  A 
landing  platform  must  be  provided  at 
intervals  not  to  exceed  35  feet. 

(6)  The  force  necessary  to  move  the 
mobile  scaffold  shall  be  applied  near  or 
as  close  to  the  base  as  practicable  and 
provision  shall  be  made  to  stabilize  the 
tower  during  move.nent  from  one  loca- 
tion to  another.  Scaffolds  shall  only  be 
moved  on  level  floors,  free  of  obstructioos 
and  openings. 

(7)  The  employer  shall  not  allow  em- 
ployees to  ride  on  manually  propelled 
scaffolds  imless  the  following  conditions 
exist: 

(i)  The  floor  or  surface  is  within  3° 
of  level,  and  free  from  pits,  holes,  or 
obstructions ; 

(ii)  The  minimum  dimension  of  the 
scaffold  base  when  ready  for  rolling,  is 
at  least  one-half  of  the  height.  Outrig- 
gers, if  used,  shall  be  installed  on  both 
sides  of  staging; 

(iii)  The  wheels  are  equipped  with 
rubber  or  similar  resilient  tires: 

(iv)  All  tools  and  materials  are  se- 
cured or  removed  from  the  platform 
before  the  mobile  scaffold  is  moved. 

(8)  Scaffolds  In  use  by  any  persons 
shall  rest  upon  a  suitao.e  footing  and 
shall  stand  plumb.  The  casters  or  wheels 
shall  be  locked  to  prevent  any  movement. 

(9)  Mobile  scaffolds  constructed  of 
metal  members  shah  also  conform  to 
applicable  provisions  of  paragraphs 
(b).  (c),  or  (d)  of  this  section,  de- 
pending on  the  material  of  which  they 
are  constructed. 

(10)  Guardrails  not  less  than  2x4 
Inches  or  the  equivalent,  approximately 
42  Inches  high,  with  a  mldrall,  of  1-  x 
6-inch  lumber  or  equivalent,  and  toe- 
boards,  shall  be  Installed  a\,  ail  open 
■sides  and  ends  on  all  scaffolds  more  than 
6  feet  above  the  ground  or  floor.  Toe- 
boards  shall  be  a  minimum  of  4  inches  In 
height.  Wire  mesh  shall  be  Installed  In 
accordance  with  paragraph  (ai(6)  of 
this  section. 

(f )  Elevating  and  rotating  work  plat- 
forms. Applicable  requirements  of  Amer- 
ican    National     Standards     Institute 
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A92.2-1969,  Vehicle  Mounted  Elevating 
and  Rotating  Work  Platforms,  shall  be 
met  for  such  equipment  In  use. 

(g)  Outrigger  scaffolds.  (1)  Outrigger 
beams  shall  extend  not  more  than  6  feet 
beyond  the  face  of  the  building.  The  In- 
board end  of  outrigger  beams,  measured 
from  the  fulcrum  point  to  anchorage 
point,  shall  be  not  less  than  1 V2  times  the 
outboard  end  in  length.  The  beams  shall 
rest  on  edge,  the  sides  shall  be  plumb,  and 
the  edges  shall  be  horizontal.  The  ful- 
criun  point  of  the  beam  shall  rest  on  a 
secure  bearing  at  least  6  inches  in  each 
horizontal  dimension.  The  beam  shall  be 
secured  in  place  against  movement  and 
shall  be  securely  braced  at  the  fulcrum 
point  against  tipping. 

(2)  The  Inboard  ends  of  outrigger 
beams  shall  be  securely  anchored  either 
by  means  of  struts  bearing  against  sills 
In  contact  with  the  overhead  beams  or 
ceiling,  or  by  means  of  tension  members 
secured  to  the  floor  joists  underfoot,  or 
by  both  if  necessary.  The  Inboard  ends  of 
outrigger  beams  shall  be  secured  against 
tipping  and  the  entire  supporting  struc- 
ture shall  be  securely  braced  in  both  di- 
rections to  prevent  any  horizontal 
movement. 

(3)  Unless  outrigger  scaffolds  are  de- 
signed by  a  registered  professional  engi- 
neer competent  In  this  field,  they  shall  be 
constructed  and  erected  in  accordance 
with  Table  L.-13.  Outrigger  scaffolds,  de- 
signed by  a  registered  professional  engi- 
neer, shall  be  constructed  and  erected  in 
accordance  with  such  design. 

Table  L-13— Minimum  Nominal  Size  and  Maximum 
Spacino  or  Membebs  or  Outbigger  ScArroLoa 


Muilmum  scaflold 
load. 


Light  duty        Medium  duty 
25p.s.f tOp4.(. 


OutrlKgiT  sJie 2  t  10  in 3 1  10  in. 

Mailniuni  outriggpx      10  ft.  t  In ett.  0  In. 

spacing. 

Planking 2  «  10  In 2  x  10  in. 

Ouftrdrall 2  x  4  In 2  x  4  In. 

Guardrail  uprights...  2  x  4  in 2  x  4  in. 

Toeboards 4  In.  (mini-  4  In.  (mini- 

mum), mum). 


(4)  Planking  shaU  be  laid  tight  and 
shall  extend  to  within  3  inches  of  the 
building  wall.  Planking  shall  be  secured 
to  the  beams. 

(5)  Guardrails,  not  less  than  2x4 
Inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail  of  1-  x  6- 
Inch  lumber  or  equivalent,  and  toe- 
boards,  shall  be  Installed  at  all  open  si  ie". 
and  ends  on  all  scaffolds  more  than  6 
feet  above  tl  :;  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (6)  of  this 
section. 

(h)  Masons'  adjustable  multiple-point 
suspcTision  scaffolds.  (1)  The  scaffold 
shall  not  be  loaded  in  excess  of  that 
flgiu-e. 

(2)  The  scaffold  shall  be  provided 
with  hoisting  machines  that  meet  the 
requirements  of  Underwriters'  Labora- 
tories or  Factory  Mutual  Engineering 
Corporation. 

(3)  The  platform  shall  be  supported 
by  wire  ropes,  capable  of  supporting  at 
least  6   times  the  Intended  load,  sus- 


pended from  overhead  outrigger  beams. 

(4)  The  scaffold  outrigger  beams  shall 
consist  of  structural  metal  securely  fas- 
tened or  anchored  to  the  frsune  or  floor 
system  of  the  building  or  structure. 

(5)  Each  outrigger  beam  shall  be 
equivalent  in  strength  to  at  least  a  stand- 
ard 7-lnch,  15.3-poimd  steel  I-beam,  at 
least  15  feet  long,  and  shall  not  project 
more  than  6  feet  6  inches  beyond  the 
bearing  point. 

( 6 )  Where  the  overhang  exceeds  6  feet 
6  inches,  outrigger  beams  shall  be  com- 
posed of  stronger  beams  or  multiple 
beams  and  be  installed  under  the  super- 
vision of  a  competent  person. 

(7)  All  outrigger  beams  shall  be  set 
and  maintained  with  their  webs  in  a 
vertical  position. 

(8)  A  stop  bolt  shall  be  placed  at  each 
end  of  every  outrigger  beam. 

(9)  The  outrigger  beam  shall  rest  on 
suitable  wood  bearing  blocks. 

(10)  The  free  end  of  the  suspension 
wire  ropes  shall  be  equipped  with  proper 
size  thimbles  and  secured  by  splicing  or 
other  equivalent  means.  The  running 
ends  shall  be  securely  attached  to  the 
hoisting  dnmi  and  at  least  four  turns 
of  wire  rope  shall  at  all  times  remain  on 
the  dnmi.  The  use  of  fiber  rope  Is 
prohibited. 

(11)  Where  a  single  outrigger  beam  is 
used,  the  steel  shackles  or  clevises  with 
which  the  wire  ropes  are  attached  to  the 
outrigger  beams  shall  be  placed  directly 
over  the  hoisting  dnmis. 

(12)  The  scaffold  platform  shall  be 
equivalent  in  strength  to  at  least  2-inch 
planking.  (For  maximum  planking 
spans,  see  paragraph  (a)  (11)  of  this 
section.) 

(13)  When  men  are  at  work  on  the 
scaffold  and  an  overhead  hazard  exists, 
overhead  protection  shall  be  provided  on 
the  scaffold,  not  more  than  9  feet  above 
the  platform,  consisting  of  2-lnch  plank- 
ing, or  material  of  equivalent  strength, 
laid  tight,  and  extending  not  less  than 
the  width  of  the  scaffold. 

(14)  Each  scaffold  shall  be  installed  or 
relocated  imder  the  supervision  of  a  com- 
petent person. 

(15)  Guardrails,  not  less  than  2x4 
Inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail,  and  toe- 
boards. shall  be  installed  at  all  open  sides 
and  ends  on  all  scaffolds  more  than  6 
feet  above  the  ground  or  fioor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (6)  of  this 
section. 

(i)  (Swinging  scaffolds)  two-point 
suspension.  (1)  Two-point  suspension 
scaffold  platforms  shall  be  not  less  than 
20  Inches  nor  more  than  36  inches  wide 
overall.  The  platform  shall  be  securely 
fastened  to  the  hangers  by  U-bolts  or  by 
other  equivalent  means. 

(2)  The  hangers  of  two-point  suspen- 
si(m  scaffolds  shall  be  made  of  mild  steel. 
or  other  equivalent  materials,  having  a 
cross-sectional  area  capable  of  sustain- 
ing 4  times  the  maximum  rated  load, 
and  shall  be  designed  with  a  support  for 
guardrail,  intermediate  rail,  and 
toeboard. 
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(3)  When  hoisting  machines  are  use  1 
on  two-point  suspension  scaffolds,  sue  i 
machines  shall  be  of  a  design  tested  an  1 
approved  by  Underwriters'  Laboratc  - 
ries  or  Factory  Mutual  Engineerins 
Corporation. 

(4)  The  roof  irons  or  hooks  shall  le 
of  mild  steel,  or  other"  equivalent  mat<  - 
rial,  of  proper  size  and  design,  secure!  y 
installed  and  anchored.  Tiebacks  of  ^4  - 
inch  manila  rope,  or  the  equivalent,  sha  1 
serve  as  a  secondary  means  of  anchoi  - 
age,  installed  at  right  angles  to  the  fa<  e 
of  the  building,  whenever  possible,  arl 
secured  to  a  structurally  sound  portioi 
of  the  building. 

(5)  Two-point  suspension  scaffolc  s 
shall  be  suspended  by  wire,  synthetic,  <  r 
fiber  ropes  capable  of  supporting  at  leai  t 
6  times  the  rated  load.  All  other  coir  - 
ponents  shall  be  capable  of  supportir  s 
at  least  four  times  the  rated  load. 

(6)  The  sheaves  of  all  blocks,  consisi  - 
Ing  of  at  least  one  double  and  one  sing  e 
block,  shall  fit  the  size  and  type  of  roj  e 
used. 

(7)  All  wire  ropes,  fiber  and  syr- 
thetic  ropes,  slings,  hangers,  platform  i, 
and  other  supporting  parts  shall  be  it  - 
spec  ted  before  every  installation.  P<  - 
riodic  inspections  shall  be  made  ,whi  e 
the  scaffold  is  in  use. 

(8)  On  suspension  scaffolds  designed 
for  a  working  load  of  500  pounds,  r  o 
more  than  two  men  shall  be  permitt*  d 
to  work  at  one  time.  On  suspension  sea;  - 
folds  with  a  working  load  of  750  pound  5, 
no  more  than  three  men  shall  be  pei - 
mitted  to  work  at  one  time.  Each  en - 
ployee  shall  be  protected  by  an  approve  d 
safety  life  belt  attached  to  a  lifeline.  Tl  e 
lifeline  shall  be  securely  attached  to  sul  - 
stantial  members  of  the  structure  (ni  it 
scaffold),  or  to  securely  rigged  lines, 
which  will  safely  suspend  the  employi  e 
in  case  of  a  fall.  In  order  to  keep  tie 
lifeline  continuously  attached,  with  a 
minimum  of  slack,  to  a  fixed  structur ;, 
the  attachment  point  of  the  lifeline  sha  11 
be  appropriately  changed  as  the  woik 
progresses. 

(9)  Two-point  suspension  scaffol<  Is 
shall  be  securely  lashed  to  the  building  i  ir 
structure  to  prevent  them  from  swayin  j. 
Window  cleaners'  anchors  shall  not  1 « 
used  for  this  purpose. 

(10)  The  platform  of  every  two-poii  it 
suspension  scaffold  shall  be  one  of  tlie 
following  types: 

(i)  Ladder-type  platforms.  The  si(  e 
stringer  shall  be  of  clear  straight-grain(  d 
spruce  or  materials  of  equivalent 
strength  and  durability.  The  rungs  shi  11 
be  of  straight-grained  oak,  ash.  >r 
hickory,  at  least  IVa  inch  In  diameUr, 
with  %-inch  tenons  mortised  into  tl  le 
side  stringers  at  least  seven-eighths  inc  ti. 
The  stringers  shall  be  tied  together  wi  h 
tie  rods  not  less  than  one-quarter  ini:h 
in  diameter,  passing  through  the  strin  i- 
ers  and  riveted  up  tight  against  washe  rs 
on  both  ends.  The  fiooring  strips  shi  11 
be  spaced  not  more  than  five-eight  is 
inch  apart  except  at  the  side  rails  whe  re 
the  space  may  be  1  inch.  Ladder-ty)e 
platforms  shall  be  constructed  in  a  ;- 
cordance  with  Table  li-14. 
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Table  L-14— Bcheddle  for  LADDEii-TTrE  Plattorms 


Length  of  platform  (feet) 


12 


14  and  le 


18  and  20 


22and24      28and3U 


Side  Stringers,  mlntnium  cross  section  (finished 

*'Tt'ends  (Inches) / I«ix2?,' l«i  i  2».' l>i  i  3 !»*  x  9    U*  »  f  ^ 

At  middle  (Inches) lKx3?4— --  H*  X  3».  IHj*.  IJi  i  4)4  IH  x  5. 

Rcinlorciiig  strip  (minimum)  A  Hx7»-lnch  steel  reinforcing  strip  or  its  equivalent  shall  beattacliod 

to  the  side  or  iindereide,  full  length. 

Hm,^  Rungs  shall  be  l^-inches  minimum  diameter  with  at  loa.il  TiS-incli 

diameter  tonon.s,  and  the  niaiiniuni  spacing  sliall  be  12  inclu'S 

center  to  center. 

Tie  rods:  ,  ..  j  i  « 

Nunil>cr  (niininnim) 3--- 4  -. 4     a «. 

Diani.tir  (minimum H  »n J«  m M  in ?»•"-,- H,,-- 

Flooring,  minimum  linished  site  (Inches) M!x2?4 J<jx2«4 Hx-^i Hx.** Hx2\. 


(ii)  Plank-type  platforms.  Plank-type 
platforms  shall  be  composed  of  not  less 
than  nominal  2-  x  10-inch  unspliced 
planks,  properly  cleated  together  on  the 
underside,  starting  6  inches  from  each 
end;  intervals  in  between  shall  not  ex- 
ceed 4  feet.  The  plank-type  platform 
shall  not  extend  beyond  the  hangers 
more  than  12  inches.  A  bar  or  other  ef- 
fective means  shall  be  securely  fastened 
to  the  platform  at  each  end  to  prevent 
its  slipping  off  the  hanger.  The  span  be- 
tween hangers  for  plank-type  platforms 
shall  not  exceed  8  feet. 

(iii)  Beam-type  platforms.  Beam  plat- 
forms shall  have  side  stringers  of  lumber 
not  less  than  2x6  inches  set  on  edge.  The 
span  between  hangers  shall  not  exceed 
12  feet  when  beam  platforms  are  used. 
The  flooring  shall  be  supported  on  2-  x 
6-inch  cross  beams,  laid  fiat  and  set  into 
the  upper  edge  of  the  stringers  with  a 
snug  fit,  at  intervals  of  not  more  than  4 
feet,  securely  nailed  in  place.  The  fioor- 
ing shall  be  of  1-  X  6-inch  material  prop- 
erly nailed.  Floor  boards  shall  not  be 
spaced  more  than  one-half  inch  apart. 

(iv)  Light  metal-type  platforms. 
When  used,  shall  be  tested  and  listed 
according  to  Underwriters'  Laborato- 
ries or  Factory  Mutual  Engineering 
Corporation. 

(11)  Guardrails,  not  less  than  2x4 
inches,  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail,  and  toe- 
boards, shall  be  installed  at  all  open  sides 
and  ends  on  all  scaffolds  more  than  6 
feet  above  the  ground  or  fioor.  Toeboards 
shall  be  a  minimum  of  4  inches  In  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (6)  of  this 
section. 

(j)  Stone  setters'  adjustable  multiple- 
point  suspension  scaffolds.  (1)  The  scaf- 
fold shall  be  capable  of  sustaining  a 
working  load  of  25  pounds  per  square  foot 
and  shall  not  be  overloaded.  Scaffolds 
shall  not  be  used  for  storage  of  stone  or 
other  heavy  materials. 

(2)  When  used,  the  hoisting  machine 
and  its  supports  shall  be  of  a  type  tested 
and  listed  by  Underwriters'  Laborato- 
ries or  Factory  Mutual  Engineering 
Corporation. 

(3)  The  platform  shall  be  securely 
fastened  to  the  hsmgers  by  u-bolts  or 
other  equivalent  means.  (For  materials 
and  spans,  see  subdivision  (ii)  of  para- 
graph (i)(10),  Plank-Type  Platforms, 
and  Table  L-14  of  this  section.) 


(4)  The  scaffold  unit  shall  be  sus- 
pended from  metal  outriggers,  iron 
brackets,  wire  rope  slings,  or  iron  hooks. 

(5)  Outriggers,  when  used,  shall  be  set 
with  their  webs  in  a  vertical  position,  se- 
curely anchored  to  the  building  or  struc- 
ture and  provided  with  stop  bolts  at  each 
end. 

(6)  The  scaffold  shall  be  supported  by 
wire  rope  capable  of  supporting  at  least 
6  times  the  rated  load.  All  other  com- 
ponents shall  be  capable  of  supporting 
at  least  4  times  the  rated  load. 

(7)  The  free  ends  of  the  suspension 
wire  ropes  shall  be  equipped  with  proper 
size  thimbles,  secured  by  splicing  or  other 
equivalent  means.  The  running  ends  shall 
be  securely  attached  to  the  hoisting  dnmi 
and  at  least  four  turns  of  wire  rope  shall 
remain  at  the  drum  at  all  times. 

(8)  When  two  or  more  scaffolds  are 
used  on  a  building  or  structure,  they  shall 
not  be  bridged  one  to  the  other,  but  shall 
be  maintained  at  even  height  with  plat- 
forms abutting  closely. 

(9)  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail,  and  toe- 
boards, shall  be  installed  at  all  open  sides 
and  ends  on  all  scaffolds  more  than  6 
feet  above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (6)  of  this 
section. 

(k)  Single-point  adjustable  suspen- 
sion scaffolds.  (1)  The  scaffolding,  in- 
cluding power  units  or  manually  oper- 
ated winches,  shall  be  of  a  type  tested 
and  listed  by  Underwriters'  Laborato- 
ries or  Factory  Mutual  Engineering 
Corporation. 

(2)  The  power  units  may  be  either 
electrically  or  air  motor  driven. 

(3)  All  power-operated  gears  and 
brakes  shall  be  enclosed. 

(4)  In  addition  to  the  normal  operat- 
ing brake,  all  power-driven  units  shall 
have  an  emergency  brake  which  engages 
automatically  when  the  normal  speed  of 
descent  is  exceeded. 

(5)  The  hoisting  machines,  cables,  and 
equipment  shall  be  regularly  serviced  and 
inspected. 

(6)  The  units  may  be  combined  to 
fotva  a  two-point  susp>ension  scaffold. 
Such  scaffold  shall  then  comply  with 
paragraph  (i)  of  this  section. 

(7)  The  supporting  cable  shall  be  verti- 
cal for  its  entire  length,  and  the  basket 
shall  not  be  swayed  nor  the  cable  fixed  to 
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any  Intermediate  points  to  change  the 
original  path  of  travel. 

(8)  Suspension  methods  shall  conform 
to  applicable  provisions  of  paragraphs 
(h)  and  (i)  of  this  section. 

(9)  Guards,  midrails,  and  toeboards 
shall  completely  enclose  the  cage  or  bas- 
ket. Guardrails  shall  be  no  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  inches  above  the  platform.  Midrails 
shall  be  1  X  6  Inches  or  the  equivalent. 
Installed  equidistant  between  the  guard- 
rail and  the  platform.  Toeboards  shall 
be  a  minimum  of  4  Inches  in  height. 

(10)  For  additional  details  not  covered 
In  this  paragraph,  applicable  technical 
portions  of  American  National  Standards 
Institute,  A120.  1970,  Power-Operated 
Devices  for  Exterior  Building  Mainte- 
nance Powered  Platforms,  shall  be  used. 

(1)  Boatswain's  chairs.  (1)  The  chair 
seat  shall  not  be  less  than  12  x  24  inches, 
and  1-inch  thickness.  The  seat  shall  be 
reinforced  on  the  underside  by  cleats 
securely  fastened  to  prevent  the  board 
from  splitting. 

(2)  The  two  fiber  rope  seat  slings  shall 
be  of  %-inch  diameter,  reeved  through 
the  four  seat  holes  so  as  to  cross  each 
other  on  the  imderslde  of  the  seat. 

(3)  Seat  slings  shall  be  of  at  least  %- 
Inch  wire  rope  when  an  employee  Is  con- 
ducting a  heat-producing  process,  such 
as  gas  or  arc  welding. 

(4)  The  employee  shall  be  protected  by 
a  safety  belt  and  lifeline  in  accord- 
ance with  §  1518.104.  The  attachment 
point  of  the  lifeline  to  the  structure  shall 
be  appropriately  changed  as  the  work 
progresses. 

(5)  The  tackle  shall  consist  of  correct 
size  ball  bearing  or  bushed  blocks  and 
properly  spliced  %-lnch  diameter  first- 
grade  manila  rope,  or  equivalent. 

(6)  The  roof  irons,  hooks,  or  the  object 
to  which  the  tackle  is  anchored,  shall 
be  securely  Installed.  Tiebacks,  when 
used,  shall  be  installed  at  right  angles  to 
the  face  of  the  building  and  securely 
fastened. 

(m)  Carpenters'  bracket  scaffolds.  (1) 
the  brackets  shall  consist  of  a  triangular 
wood  frame  not  less  than  2x3  inches 
In  cross  section,  or  of  metal  of  equivalent 
strength.  Each  member  shall  be  properly 
fitted  and  securely  Joined. 

(2)  Each  bracket  shall  be  attached  to 
the  structure  by  means  of  one  of  the 
following : 

(i)  A  bolt,  no  less  than  five-eighths 
inch  in  diameter,  which  shall  extend 
through  to  the  inside  of  the  building 
wall; 

(11)  A  metal  stud  attachment  device; 

(ill)  Welding  to  steel  tanks ; 

(iv)  Hooking  over  a  well-secured  and 
adequately  strong  supporting  member. 

(3)  The  brackets  shall  be  spaced  no 
more  than  8  feet  apart. 

(4)  No  more  than  two  employees  shall 
occupy  any  given  18  feet  of  a  bracket 
scaffold  at  any  one  time.  Tools  and  ma- 
terials shall  not  exceed  75  pounds  in 
addition  to  the  occupancy. 

(5)  The  platform  shall  consist  of  not 
less  than  two  2-  x  10-inch  nominal  size 
planks  extending  not  more  than  12 
inches  or  less  than  6  inches  beyond  each 
end  support. 
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(6)  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrall,  or  1-  x 
6-inch  lumber  or  equivalent,  and  toe- 
boards, shall  be  Installed  at  all  open 
sides  and  ends  on  all  scaffolds  more  than 
6  feet  above  the  ground  or  floor.  Toe- 
boards shall  be  a  minimum  of  4  inches 
in  height.  Wire  mesh  shall  be  installed 
in  accordance  with  paragraph  (a)(6)  of 
this  section. 

(n)  Bricklayers'  square  scaffolds.  (1) 
The  squares  shall  not  exceed  5  feet  in 
width  and  5  feet  in  height. 

(2/  Members  shall  be  not  less  than 
those  specified  in  Table  L-15. 

Table     L-15 — Minimum     Dimensions     for 
Bricklayers'  Square  Scaffold  Members 


Members 


Dimensions 


Bearers  or  horizontal  members —  2  s  6  In. 

Legs 2  X  6  In. 

Braces  at  corners 1  x  6  In. 

Braces  diagonally  from  center 

frame.  1  x  8  In. 

(3)  The  squares  shall  be  reinforced  on 
both  sides  of  each  comer  with  1-  x  6-inch 
gusset  pieces.  They  shall  also  have  di- 
agonal braces  1x8  inches  on  both  sides 
running  from  center  to  center  of  each 
member,  or  other  means  to  secure  equiv- 
alent strength  and  rigidity. 

(4)  The  squares  shall  be  set  not  more 
than  5  feet  apart  for  medium  duty  scaf- 
folds, and  not  more  than  8  feet  apart 
for  hght  duty  scaffolds.  Bracing,  1x8 
inches,  extending  from  the  bottom  of 
each  square  to  the  top  of  the  next  square, 
shall  be  provided  on  both  front  and  rear 
sides  of  the  scaffold. 

(5)  Platform  planks  shall  be  at  least 
2-  X  10-inch  nominal  size.  The  ends  of  the 
planks  shall  overlap  the  bearers  of  the 
squares  and  each  plank  shall  be  sup- 
ported by  not  less  than  three  squares. 

(6)  Bricklayers'  square  scaffolds  shall 
not  exceed  three  tiers  in  height  and  shall 
be  so  constructed  and  arranged  that  one 
square  shall  rest  directly  above  the  other. 
The  upper  tiers  shall  stand  on  a  con- 
tinuous row  of  planks  laid  across  the 
next  lower  tier  and  be  nailed  down 
or  otherwise  secured  to  prevent 
displacement. 

(7)  Scaffolds  shall  be  level  and  set 
upon  a  firm  foundation. 

(o)  Horse  scaffolds.  (1)  Horse  scaf- 
folds shall  not  be  constructed  or  ar- 
ranged more  than  two  tiers  or  10  feet  in 
height. 

(2)  The  members  of  the  horses  shall 
be  not  less  than  those  specified  in  Table 
L-16. 

Table      L-16 — Minimum     Dimensions     for 
Horse  Scaffold  Members 

Members  Dimensions 

Horizontal  members  or  3x4  in. 

bearers. 

Legs - IV*   x  4V4   In. 

Longitudinal  brace  between  1  x  6  in. 

legs. 

Gusset  brace  at  top  of  legs..  1  x  8  in. 

Half  diagonal  braces 1V4   x  4>^   In. 

(3)  Horses  shall  be  spaced  not  more 
than  5  feet  for  medium  duty  and  not 
more  than  8  feet  for  light  duty. 

(4)  When  arranged  in  tiers,  each 
horse  shall  be  placed  directly  over  the 
horse  in  the  tier  below. 


(5)  On  all  scaffolds  arranged  in  tiers, 
the  legs  shall  be  nailed  down  or  other- 
wise secured  to  the  planks  to  prevent  dis- 
placement or  thrust  and  each  tier  shall 
be  substantially  cross  braced. 

(6)  Horses  or  parts  which  have  be- 
come weak  or  defective  shall  not  be  used. 

(7)  Guardrails,  not  less  than  2x6 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail,  of  1-  x  4- 
inch  lumber  or  equivalent,  and  toe- 
boards, shall  be  installed  at  all  open  sides 
and  ends  on  all  scaffolds  more  than  6  feet 
above  the  groimd  or  fioor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (6)  of  this 
section. 

(p)  Needle  beam  scaffold.  (1)  Wood 
needle  beams  shall  be  not  less  than  4x6 
inches  in  size,  with  the  greater  dimension 
placed  in  a  vertical  direction.  Metal 
beams  or  the  equivalent,  conforming  to 
paragraphs  (a)  (8)  and  (10)  of  this  sec- 
tion, may  be  used  and  shall  not  be 
altered  or  moved  horizontally  while  they 
are  in  use. 

(2)  Ropes  or  hangers  shall  be  pro- 
vided for  supports.  The  span  between 
supports  on  the  needle  beam  shall  not 
exceed  10  feet  for  4-  x  6-inch  timbers. 
Rope  supports  shall  be  equivalent  in 
strength  to  1-inch  diameter  first-grade 
manila  rope. 

(3)  The  ropes  shall  be  attached  to  the 
needle  beams  by  a  scaffold  hitch  or  a 
properly  made  eye  splice.  The  loose  end 
of  the  rope  shall  be  tied  by  a  bowline 
knot  or  by  a  round  turn  and  a  half  hitch. 

(4)  The  scaffold  hitch  shall  be  ar- 
ranged so  as  to  prevent  the  needle  beam 
from  rolling  or  becoming  otherwise 
displaced. 

(5)  The  platform  span  between  the 
needle  beams  shall  not  exceed  8  feet 
when  using  2-inch  scaffold  plank.  For 
spans  greater  than  8  feet,  platforms  shall 
be  designed  based  on  design  require- 
ments for  the  special  span.  The  overhang 
of  each  end  of  the  platform  planks  shall 
be  not  less  than  6  inches  and  not  more 
than  12  inches. 

(6)  When  needle  beam  scaffolds  are 
used,  the  planks  shall  be  secured  against 
slipping. 

(7)  All  unattached  tools,  bolts,  and 
nuts  used  on  needle  beam  scaffolds  shall 
be  kept  in  suitable  containers,  properly 
secured. 

(8)  One  end  of  a  needle  beam  scaffold 
may  be  supported  by  a  permanent  struc- 
tural member  conforming  to  paragraphs 
(a)   (8)  and  (10)  of  this  section. 

(9)  Each  employee  working  on  a 
needle  beam  scaffold  shall  be  protected 
by  a  safety  belt  and  lifeline  in  accord- 
ance with  §  1518.104. 

(q)  Plasterers',  decorators',  and  large 
area  scaffolds.  (1)  Plasterers',  lathers', 
and  ceiling  workers'  Inside  scaffolds  shall 
be  constructed  in  accordance  with  the 
general  requirements  set  forth  for  inde- 
pendent wood  pole  scaffolds.  (See  para- 
graph (b)  and  Tables  I*-7,  8,  and  9  of 
this  section.) 

(2)  All  platform  planks  shall  be  laid 
with  the  edges  close  together. 

(3)  When  Independent  pole  scaffold 
platforms  are  erected  In  sections,  such 
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sections  shall  be  provided  with  connect- 
ing runways  equipped  with  substantial 
guardrails. 

(4)  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail  of  1-  x  6- 
inch  lumber  or  equivalent,  and  toe- 
boards, shall  be  Installed  on  all  open 
sides  and  ends  on  all  scaffolds  more  than 
6  feet  above  the  ground  or  fioor.  Toe- 
boards shall  be  a  minimum  of  4  inches  in 
height.  Wire  mesh  shall  be  installed  ir 
accordance  with  paragraph  (a)  (6)  ol 
this  section. 

(r)  Interior  hung  scaffolds.  (V  An  in- 
terior hung  scaffold  shall  be  himg  oi 
suspended  from  the  roof  structure  oi 
ceiling  beams. 

<2)  The  suspending  wire  or  fiber  rop< 
shall  be  capable  of  supporting  at  leas 
6  times  the  rated  load.  The  rope  shai 
be  wrapped  at  least  twice  around  th( 
supporting  members  and  twice  arcun< 
the  bearers  of  the  scaffold,  with  each  en< 
of  the  wire  rope  secured  by  at  least  thre< 
standard  wire-rope  clips  proper*; 
installed. 

(3)  For  hanging  wood  scaffolds,  the 
following  minimum   nominal   size   ma 
terial  shall  be  used: 

(i)  Supporting  bearers  2  x  10  inche; 
on  edge; 

(ii)  Planking  2  x  10  inches  or  2  x  H 
inches,  with  maximum  span  7  feet  fo" 
heavy  duty  and  10  feet  for  light  dut' 
or  medium  duty. 

(4)  Steel  tube  and  coupler  members 
may  be  used  for  hanging  scaffolds  witli 
both  types  of  scaffold  designed  to  sustai:  i 
a  uniform  distributed  working  load  u) 
to  heavy  duty  scaffold  loads  with  i 
safety  factor  of  four. 

(5)  Guardrails,  not  less  than  2x1 
inches  or  the  equivalent,  approximate!  <f 
42  inches  high,  with  a  midrail  of  1-  x  ( - 
inch  lumber  or  equivalent,  and  toeboard  i, 
shall  be  installed  at  all  open  sides  anl 
ends  on  all  scaffolds  more  than  6  fe<t 
above  the  ground  or  fioor.  Toeboans 
shall  be  a  minimum  of  4  inches  in  heigh ; 
Wire  mesh  shall  be  installed  in  accon  - 
ance  with  paragraph  (a)(6)  of  ths 
section. 

(s)  Ladder  jack  scaffolds.  (1)  All 
ladder  jack  scaffolds  shall  be  limited  1  o 
light  duty  and  shall  not  exceed  a  heigl  it 
of  20  feet  above  the  floor  or  ground. 

( 2 )  All  ladders  used  in  connection  wil  h 
ladder  jack  scaffolds  shall  be  heavy-dui  y 
ladders  and  shall  be  designed  and  coi  - 
structed  in  accordance  with  Americsn 
National  Standards  Institute  A  14.1-196}. 
Safety  Code  for  Portable  Wood  Laddei  s. 
and  A  14.2-1968,  Safety  Code  for  Por;- 
able  Metal  Ladders.  Cleated  ladders  sh^ll 
not  be  used  for  this  purpose. 

(3)  The  ladder  Jack  shall  be 
designed  and  constructed  that  it  ^11 
bear  on  the  side  rails  in  addition  to  t]  le 
ladder  rungs,  or  if  bearing  on  rungs  on]  y, 
the  bearing  area  shall  be  at  least  0 
inches  on  each  rung. 

(4)  Ladders  used  in  conjunction  wi  h 
ladder  jacks  shall  be  so  placed,  fastene  i, 
held,  or  equipped  with  devices  so  as  Lo 
prevent  slipping. 

(5)  The  wood  platform  planks  shiU 
be  not  less  than  2  inches  nominal 
thickness.  Both  metal  and  wood  platforkn 
planks  shall  overlap  the  bearing  surfa  :e 
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not  less  than  12  inches.  The  span  be- 
tween supports  for  wpod  shall  not  exceed 
8  feet.  Platform  width  shall  be  not  less 
than  18  inches. 

(6)  Not  more  than  two  employees  shall 
occupy  any  given  8  feet  of  any  ladder 
Jack  scaffold  at  any  one  time. 

(t)  Window  jack  scaffolds.  (1)  Win- 
dow jack  scaffolds  shall  be  'osed  only  for 
the  purpose  of  working  at  the  window 
opening  through  which  the  jack  is  placed. 

(2)  Window  jacks  shall  not  be  used 
to  support  planks  placed  between  one 
window  jack  and  another  or  for  other 
elements  of  scaffolding. 

(3)  Window  jack  scaffolds  shall  be 
provided  with  guardrails  unless  safety 
belts  with  lifelines  are  attached  and  pro- 
vided for  employee. 

(4)  Not  more  than  one  employee  shall 
occupy  a  window  jack  scaffold  at  any  one 
time. 

(u)  Roofing  brackets.  (1)  Roofing 
brackets  shall  be  constructed  to  fit  the 
pitch  of  the  roof. 

(2)  Brackets  shall  be  secured  in  place 
by  nailing  in  addition  to  the  pointed 
metal  projections.  When  it  is  impractical 
to  nail  brackets,  rope  supports  shall  be 
used.  When  rope  supports  are  used,  they 
shall  consist  of  first-grade  manila  of  at 
least  %-inch  diameter,  or  equivalent. 

(3)  A  catch  platform  shall  be  in- 
stalled below  the  working  area  of  roofs 
more  than  10  feet  from  the  ground  to 
eaves  with  a  slope  greater  than  3  inches 
in  12  inches  without  a  parapet.  In  width, 
'the  platform  shall  extend  2  feet  beyond 

the  projection  of  the  eaves  and  shall  be 
provided  with  a  guardrail,  midrail.  and 
toeboard.  This  provision  shall  not  apply 
where  employees  engaged  in  work  upon 
such  roofs  are  protected  by  a  safety  belt 
attached  to  a  lifeline. 

(V)  Crawling  boards  or  chicken  lad- 
ders. (1)  Crawling  boards  shall  be  not 
less  than  10  inches  wide  and  1  inch  thick, 
having  cleats  1  x  I'/a  inches.  The  cleats 
shall  be  equal  in  length  to  the  width  of 
the  board  and  spaced  at  equal  intervals 
-  not  to  exceed  24  inches.  Nails  shaU  be 
driven  tlurough  and  clinched  on  the 
underside.  The  crawling  board  shall  ex- 
tend from  the  ridge  pole  to  the  eaves 
when  used  in  connection  with  roof  con- 
struction, repair,  or  maintenance. 

(2)  A  firmly  fastened  lifeline  of  at 
least  %-inch  diameter  rope,  or  equiv- 
alent, shall  be  strung  beside  each  crawl- 
ing board  for  a  handhold. 

(3)  Crawling  boards  shall  be  secured 
to  the  roof  by  means  of  adequate  ridge 
hooks  or  other  effective  means. 

(w)  Float  or  ship  scaffolds.  (1)  Float 
or  ship  scaffolds  shall  not  be  used  to  sup- 
port more  than  three  men  and  a  few 

o  light  tools,  such  as  those  needed  for 
riveting,  bolting,  and  welding.  They  shall 
be  constructed  as  designd  in  subpara- 
graphs (2)  through  (6)  of  this  para- 
graph, unless  substitute  designs  and 
materials  provide  equivalent  strength, 
stability,  and  safety. 

(2)  The  platform  shall  be  not  less 
than  3  feet  wide  and  6  feet  long,  made  of 

[JJ  %-inch  plywood,  equivalent  to  American 
Plywood  Association  Grade  B-B,  Group 
I,  Exterior,  or  other  similar  material. 
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(3)  Under  the  platform,  there  shall  be 
two  supporting  bearers  made  from  2-  x 
4-inch,  or  1-  x  10-inch  rough,  "selected 
lumber,"  or  better.  They  shall  be  free  of 
knots  or  other  flaws  and  project  6  inches 
beyond  the  platform  on  both  sides.  The 
ends  of  the  platform  shall  extend  6 
inches  beyond  the  outer  edges  of  the 
bearers.  Each  bearer  shall  be  securely 
fastened  to  the  platform. 

(4)  An  edging  of  wood  not  less  than 
34  X  1'2  inches  or  equivalent  shall  be 
placed  aroimd  all  sides  of  the  platform  to 
prevent  tools  from  rolling  off. 

(5)  Supporting  ropes  shall  be  1-inch 
diameter  manila  rope  or  equivalent,  free 
from  deterioration,  chemical  damage, 
flaws,  or  other  imperfections.  Rope  con- 
nections shall  be  such  that  the  platform 
cannot  fhift  or  slip.  If  two  ropes  are  used 
with  each  float,  they  shall  be  arranged  so 
as  to  provide  four  ends  which  are  to  be 
securely  fastened  to  an  overhead  sup- 
port. Each  of  the  two  supporting  ropes 
shall  be  hitched  arotmd  one  end  of 
bearer  and  pass  under  the  platforms  to 
the  other  end  of  the  bearer  where  it  is 
hitched  again,  leaving  sufficient  rope  at 
each  end  for  the  supporting  ties. 

(6)  Each  employee  shall  be  protected 
by  an  approved  safety  lifebelt  and  life- 
line, in  accordance  with  S  1518.104. 

(x)  Form  scaffolds.  (1)  Form  scaffolds 
shall  be  constructed  of  wood  or  other 
suitable  materials,  such  as  steel  or  alu- 
minum members  of  known  strength 
characteristics.  All  scaffolds  shall  be  de- 
signed and  erected  with  a  minimum 
safety  factor  of  4,  computed  on  the  basis 
of  the  maximum  rated  load. 

(2)  All  scaffold  planking  shall  be  a 
minimum  of  2-  x  10-inch  nominal  Scaf- 
fold Grade,  as  recognized  by  approved 
grading  rules  for  the  species  of  lumber 
used,  or  equivalent  material.  Maximum 
permissible  spans  shall  not  exceed  8  feet 
on  centers  for  2-  x  10-inch  nominal 
planking.  Scaffold  planks  shall  be  either 
nailed  or  bolted  to  the  ledgers  or  of  such 
length  that  they  overlap  the  ledgers  at 
least  6  inches.  Unsupported  projecting 
ends  of  scaffolding  planks  shall  be  lim- 
ited to  a  maximum  overhang  of  12 
inches. 

(3)  Scaffolds  shall  not  be  loaded  in 
excess  of  the  working  load  for  which  they 
were  designed. 

(4)  Figure-four  form  scaffolds:  (i) 
Figure-four  scaffolds  are  Intended  for 
light  duty  and  shall  not  be  used  to  sup- 
port loads  exceeding  25  pounds  per 
square  foot  unless  specifically  designed 
for  heavier  loading.  For  minimum  design 
criteria,  see  Table  L-17. 

Table  L-17 — Minimum  Design  Criteria  for 
FicuRE-PouR  Form  Scaffolds 

Members  Dimensions 

Uprights 2  x4in.or  2  x6  in. 

Outriggers    ledgers  1x6  in. 

(two). 

Braces lx6ln. 

Guardrails ---  2x4  in. 

Guardrail  height Approximately  42  In. 

Intermediate      guard-  1  x  6  in. 

raiU. 

Toeboards 4  In.  (minimum). 

Maximum     length     of  3   ft.  6  in.    (unsup- 

ledgers.  ported). 

Planltlng 2  x  10  in. 

Upright  spacing 8  ft.  0  in.   (on  cen- 
ters) . 
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(ii)  Figure-four  form  scaffold  frames 
shall  be  spaced  not  more  than  8  feet  on 
centers  and  constructed  from  sound  lum- 
ber, as  follows:  The  outrigger  ledger 
shall  consist  of  two  pieces  of  1-  x  6-inch 
or  heavier  material  nailed  on  opposite 
sides  of  the  vertical  form  support.  Ledg- 
ers shall  project  not  more  than  3  feet 
6  inches  from  the  outside  of  the  form 
support  and  shall  be  substantially  braced 
and  secured  to  prevent  tipping  or  turn- 
ing. The  knee  or  angle  brace  shall  inter- 
sect the  ledger  at  least  3  feet  from  the 
form  at  an  angle  of  approximately  45°, 
and  the  lower  end  shall  be  nailed  to  a 
vertical  support.  The  platform  shall  con- 
sist of  two  or  more  2-  x  10-inch  planks, 
which  shall  be  of  such  length  that  they 
extend  at  least  6  inches  beyond  ledgers 
at  each  end  unless  secured  to  the  ledgers. 
When  planks  are  secured  to  the  ledgers 
(nailed  or  bolted),  a  wood  fiUer  strip 
shall  be  used  between  the  ledgers.  Un- 
supported projecting  ends  of  planks  shall 
be  limited  to  an  overhang  of  12  inches. 

(5)  Metal  bracket  form  scaffolds:  (i) 
Metal  brackets  or  scaffold  jacks  which 
are  an  integral  part  of  the  form  shall  be 
securely  bolted  or  welded  to  the  form. 
f>oldlng  type  brackets  shall  be  either 
bolted  or  secured  with  a  locking-type  pin 
when  extended  for  use. 

(ii)  "Clip-on"  or  "hook-over"  brackets 
may  be  used,  provided  the  form  walers 
are  bolted  to  the  form  or  secured  by  snap 
ties  or  shea-bolt  extending, through  the 
form  and  securely  anchored. 

(iii)  Metal  brackets  shall  be  spaced 
not  more  than  8  feet  on  centers. 

(iv)  Scaffold  planks  shall  be  either 
bolted  to  the  metal  brackets  or  of  such 
length  that  they  overlap  the  brackets  at 
each  end  by  at  least  6  inches.  Unsup- 
ported projecting  ends  of  scaffold  planks 
shall  be  limited  to  a  maximum  overhang 
of  12  inches. 

(V)  Metal  bracket  form  scaffolds  shall 
be  equipped  with  wood  guardrails,  inter- 
mediate rails,  toeboards.  and  scaffold 
planks  meeting  the  minimum  dimensions 
shown  in  Table  L-18.  (Metal  may  be  sub- 
stituted for  wood,  providing  it  affords 
equivalent  or  greater  design  strength.) 

Table  L-18 — Minimum  Design  Criteria  for 
Metal  Bracket  Form  Scaffolds 

Members  Dimensions 

Uprights 2x41n. 

OuardraUs   2x4  In. 

Ouardrall  height Approximately  42  In. 

Intermediate      guard-  lx61n. 
rails. 

Toebo<u-ds    4  In.  (minimum). 

Planking 2x9  in. 

(6)  Wooden  bracket  form  scaffolds: 
(i)  Wooden  bracket  form  scaffolds  shall 
be  an  integral  part  of  the  form  panel. 
The  minimum  design  criteria  set  forth 
herein  and  in  Table  L-19  cover  scaffold- 
ing intended  for  light  duty  and  shall  not 
be  used  to  support  lofids  exceeding  25 
pounds  per  square  foot,  unless  specifi- 
cally designed  for  heavier  loading. 

(ii)  Scaffold  planks  shall  be  either 
nailed  or  bolted  to  the  ledgers  or  of  such 
length  that  they  overlap  the  ledgers  at 
each  end  by  at  least  6  inches.  Unsup- 
ported projecting  ends  of  scaffold  planks 
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shall  be  limited  to  a  maximum  overhang 
of  12  inches. 

Table  L-19 — Minimum  Design  Criteria  for 
Wooden  Bracket  Form  Scaffolds 

Members  Dimensions 

Uprights    2x4  ln.or2x6in. 

Support  ledgers 2  x  6  in. 

Maximum       scailold  3  ft.  6  in. 

width. 

Braces     1  x  6  In. 

Guardrails 2x4  In. 

Guardrail    height Approximately  42  In. 

Intermediate  guard-  1  x  6  In. 

rails. 

Toeboards   4  In.  (minimum) . 

Upright    spacing 8  ft.  0  In.  (on  centers) . 

(iii)  Guardrails  and  toeboard  shall  be 
installed  on  all  open  sides  and  ends  of 
platforms  and  scaffolding  over  6  feet 
alx)ve  floor  or  ground.  Guardrails  shall 
be  2-  X  4-inch  nominal  dimension  or 
equivalent,  approximately  42  inches 
high,  supported  at  intervals  not  to  ex- 
ceed 8  feet.  Guardrails  shall  be  equipped 
with  midrails  constructed  of  2-  x  4-inch 
nominal  lumber  or  equivalent.  Toeboards 
shall  be  constructed  of  1-  x  6-inch  nomi- 
nal lumber  or  equivalent  and  shall  ex- 
tend not  less  than  4  inches  above  the 
scaffold  plank. 

§  l.'>]8.452      Definiiions  applicable  to  this 
subpart. 

(a>  "Ladders" — (1)  "Cleats"— Ladder 
crosspieces  of  rectangular  cross  section 
placed  on  edge  on  which  a  person  may 
step  in  ascending  or  descending. 

(2)  "Single  cleat  ladder" — One  which 
consists  of  a  pair  of  side  rails,  usually 
parallel,  but  with  flared  side  rails  per- 
missible, connected  together  with  cleats 
that  are  joined  to  the  side  rails  at  reg- 
ular intervals. 

(3)  "Double  cleat  ladder"— One  that 
is  similar  to  a  single  cleat  ladder,  but  is 
wider,  with  an  additional  center  rail 
which  will  allow  for  two-way  traffic  for 
workmen  in  ascending  and  descending. 

(b)  "Scaffolding"— (1)  "Bearer"— A 
horizontal  member  of  a  scaffold  upon 
which  the  platform  rests  and  which  may 
be  supported  by  ledgers. 

(2)  "Boatswain's  chair" — A  seat  sup- 
ported by  slings  attached  to  a  suspended 
rope,  designed  to  accommodate  one 
workman  in  a  sitting  position. 

(3)  "Brace" — A  tie  that  holds  one 
scaffold  member  in  a  fixed  position  with 
respect  to  another  member. 

(4)  "Bricklayers'  square  scaffold" — A 
scaffold  composed  of  framed  wood 
squares  which  support  a  platform,  lim- 
ited to  light  and  mediiun  duty. 

(5)  "Carpenters'  bracket  scaffold" — A 
scaffold  consisting  of  wood  or  metal 
brackets  supporting  a  platform. 

(6)  "Coupler" — A  device  for  locking 
together  the  component  parts  of  a  tubu- 
lar metal  scaffold.  (The  material  used 
for  the  couplers  shall  be  of  a  structural 
type,  such  as  a  drop-forged  steel,  mallea- 
ble iron,  or  structural  grade  aluminum.) 

(7)  "Crawling  board  or  chicken  lad- 
der"— A  plank  with  cleats  spaced  and 
secured  at  equal  intervals,  for  use  by  a 
worker  on  roofs,  not  designed  to  carry 
any  material. 


(8)  "Double  pole  or  independent  pole 
scaffold" — A  scaffold  supported  from  the 
base  by  a  double  row  of  uprights,  in- 
dependent of  support  from  the  walls 
and  constructed  of  uprights,  ledgers, 
horizontal  platform  bearers,  and  di- 
agonal bracing. 

(9)  "Float  or  ship  scaffold" — A  scaf- 
fold hung  from  overhead  supports  by 
means  of  ropes  and  consisting  of  a  sub- 
stantial platform  having  diagonal  brac- 
ing underneath,  resting  upon  and  se- 
curely fastened  to  two  parallel  plank 
bearers  at  right  angles  to  the  span. 

(10)  "Guardrail" — A  rail  secured  to 
uprights  and  erected  along  the  exposed 
sides  and  ends  of  platforms. 

(11)  "Heavy  duty  scaffold"— A  scaf- 
fold designed  and  constructed  to  carry  a 
working  load  not  to  exceed  75  pounds 
per  square  foot. 

(12)  "Horse  scaffold" — A  scaffold  for 
light  or  medium  duty,  composed  of  horses 
supporting  a  work  platform. 

(13)  "Interior  hung  scaffold" — A  scaf- 
fold suspended  from  the  ceiling  or  roof 
structure 

(14)  "Ladder  jack  scaffold"— A  light 
duty  scaffold  supported  by  brackets  at- 
tached to  ladders. 

(15)  "Ledgers  (stringer) " — A  horizon- 
tal scaffold  member  which  extends  from 
post  to  post  and  which  supports  the  put- 
logs or  bearers  forming  a  tie  between 
the  posts. 

(16)  "Light  duty  scaffold  "—A  scaffold 
designed  and  constructed  to  carry  a 
working  load  not  to  exceed  25  pounds  per 
square  foot. 

(17)  "Manually  propelled  mobile  scaf- 
fold"— A  portable  rolling  scaffold  sup- 
ported by  casters. 

(18)  "Masons'  adjustable  multiple- 
point  suspension  scaffold" — A  scaffold 
having  a  continuous  platform  supported 
by  bearers  suspended  by  wire  rope  from 
overhead  supports,  so  arranged  and  op- 
erated as  to  permit  the  raising  or  lower- 
ing of  the  platform  to  desired  working 
positions. 

(19)  "Maximum  rated  load'— The 
total  of  all  loads  including  the  working 
load,  the  weight  of  the  scaffold,  and  such 
other  loads  as  may  be  reasonably 
anticipated. 

(20)  "Medium  duty  scaffold"— A  scaf- 
fold designed  and  constructed  to  carry 
a  working  load  not  to  exceed  50  poimds. 
per  square  foot. 

(21)  "Midrail"— A  rail  approximately 
midway  between  the  guardrail  and  plat- 
form, secured  to  the  uprights  erected 
along  the  exposed  sides  and  ends  of 
platforms. 

(22)  "Needle  beam  scaffold" — A  light 
duty  scaffold  consisting  of  needle  beams 
supporting  a  platform. 

(23)  "Outrigger  scaffold" — A  scaffold 
supported  by  outriggers  or  thrustouts 
projecting  beyond  the  wall  or  face  of  the 
building  or  structure,  the  inboard  ends 
of  which  are  secured  inside  of  such  build- 
ing or  structure. 

(24)  "Putlog" — A  scaffold  member 
upon  which  the  platform  rests. 

(25)  "Roofing  or  bearer  bracket" — A 
bracket  used  in  slope  roof  construction. 
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having  provisions  for  fastening  to  th  b 
roof  or  supported  by  ropes  fastened  ov«  r 
the  ridge  and  secured  to  some  suitab]  e 
object. 

(26)  "Runner" — The  lengthwise  hor  - 
zontal  bracing  or  bearing  members  <  r 
both. 

(27)  "Scaffold"— Any  temporary  ele- 
vated platform  and  its  supporting  strm  - 
ture  used  for  supporting  workmen  <r 
materials,  or  both. 

(28)  "Single-point  adjustable  suspei  - 
sion  scaffold"— A  manually  or  powei - 
operated  unit  designed  for  light  duty  us  ^. 
supported  by  a  single  wire  rope  from  a  a 
overhead  support  so  arranged  and  oi - 
erated  as  to  permit  the  raising  or  lowei  - 
ing  of  platform  to  desired  workirg 
positions. 

(29)  "Single-pole scaffold" — Platfom  ,s 
resting  on  putlogs  or  cross  beams,  tl  e 
outside  ends  of  which  are  supported  en 
ledgers  secured  to  a  single  row  or  pos  s 
or  uprights,  and  the  inner  ends  of  whic  h 
are  supported  on  or  In  a  wall. 

(30)  "Stone  setters'  adjustable  mu- 
tiple-point  suspension  scaffold" —  A 
swinging  type  scaffold  having  a  platforn 
supported  by  hangers  suspended  at  fo^ 
points  so  as  to  permit  the  raising  or 
lowering  of  the  platform  to  the  desin  d 
working  position  by  the  use  of  hoistiiig 
machines. 

(31)  "Toeboard" — A  barrier  secured 
along  the  sides  and  ends  of  a  platforn 
to  guard  against  the  falling  of  materii  1. 

(32)  "Tube  and  coupler  scaffold" — I  n 
assembly  consisting  of  tubing  whl(  h 
serves  as  posts,  bearers,  braces,  ties,  and 
rimners,  a  base  supporting  the  posts,  ai  id 
special  couplers  which  serve  to  connect 
the  uprights  and  to  Join  the  variois 
members. 

(33)  "Tubular  welded  frame  scaf- 
fold"— A  sectional  panel  or  frame  mel  Ed 
scaffold  substantially  built  up  of  pu- 
f  abricated  welded  sections  which  consi!  ts 
of  posts  and  horizontal  bearer  with  intc  r- 
mediate  members. 

(34)  "Two-point  suspension  scaffc  Id 
(swinging  scaffold) " — A  scaffold,  t  le 
platform  of  which  is  supported  by  han  j- 
ers  (stirrups)  at  two  points,  suspend  id 
from  overhead  supports  so  as  to  permit 
the  raising  or  lowering  of  the  platfoim 
to  the  desired  working  position  by  tacl  Je 
or  hoisting  machines. 

(35)  "Window  jack  scaffold"— A  scif- 
f old  the  platform  of  which  is  support  Bd 
by  a  bracket  or  jack  which  projei  ts 
through  a  window  oj>ening. 

(36)  "Working  load"— Load  impossd 
by  men,  materials,  and  equipment. 

Subpart  M — Floor  and  Wall 
Openings,  and  Stairways 

§1518.500      Guardrail?,     handrails,     and 
covers. 

(a)  General  provision.  This  subp  irt 
shall  apply  to  temporary  or  emergercy 
conditions  where  there  Is  danger  of  ei  n- 
ployees  or  materials  falling  through 
floor,  roof,  or  wall  openings,  or  from 
stairways  or  nmways. 

(b)  Guarding  of  floor  openings  and 
floor  holes.   (1)  Floor  openings  shall  be 
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guarded  by  a  standard  railing  and  toe 
boards  or  cover,  as  specified  in  paragraph 
(f )  of  this  section.  In  general,  the  railing 
shall  be  provided  on  all  exposed  sides, 
except  at  entrances  to  stairways. 

(2)  Ladderway  floor  openings  or  plat- 
forms shaU  be  guarded  by  standard  raU- 
ings  with  standard  toe  boards  on  all 
exposed  sides,  except  at  entrance  to  open- 
ing, with  the  passage  through  the  railing 
either  provided  with  a  swinging  gate  or 
SO  offset  that  a  person  cannot  walk 
directly  into  the  opening. 

(3)  Hatchways  and  chute  floor  open- 
ings shall  be  guarded  by  one  of  the  fol- 
lowing : 

(i)  Hinged  covers  of  standard  strength 
and  construction  and  a  standard  railing 
with  only  one  exposed  side.  When  the 
opening  is  not  in  use,  the  cover  shall  be 
closed  or  the  exposed  side  shall  be 
guarded  at  both  top  and  intermediate 
positions  by  removable  standard  railings; 

(ii)  A  removable  standard  railing  with 
toe  board  on  not  more  than  two  sides 
of  the  opening  and  fixed  standard  rail- 
ings with  toe  boards  on  all  other  exposed 
sides.  The  removable  railing  shall  be  kept 
in  place  when  the  opening  is  not  in  use 
and  should  preferably  be  hinged  or 
otherwise  mounted  so  as  to  be  con- 
veniently replaceable. 

(4)  Skylight  openings  and  holes  shall 
be  guarded  by  a  cover  or  a  flxed  standard 
railing  on  all  exposed  sides,  whether  or 
not  covered  by  glass. 

(5)  Pits  and  trap-door  floor  openings 
shall  be  guarded  by  floor  opening  covers 
of  standard  strength  and  construction. 
While  the  cover  is  not  In  place,  the  pit 
or  trap  openings  shall  be  protected  on  all 
exposed  sides  by  removable  standard 
railings. 

(6)  Manhole  floor  openings  shall  be 
giiarded  by  standard  covers  which  need 
not  be  hinged  in  place.  While  the  cover 
is  not  in  place,  the  manhole  opening 
shall  be  protected  by  standard  railings. 

(7)  Temporary  floor  openings  shall 
have  standard  railings. 

(8)  Floor  holes,  into  which  persons  can 
accidentally  walk,  shall  be  guarded  by 
either  a  standard  railing  with  standard 
toe  board  on  all  exposed  sides,  or  a  floor 
hole  cover  of  standard  strength  and  con- 
struction that  is  secured  against  acci- 
dental displacement.  While  the  cover  is 
not  in  place,  the  floor  hole  shall  be 
protected  by  a  standard  railing. 

(9)  Where  doors  or  gates  open  directly 
on  a  stairway,  a  platform  shall  be  pro- 
vided, and  the  swing  of  the  door  shall  not 
reduce  the  effective  width  of  the  platforny 
to  less  than  20  inches. 

(c)  Guarding  of  tcall  openings.  (1) 
Wall  openings,  from  which  there  Is  a 
drop  of  more  than  4  feet,  and  the  bottom 
of  the  opening  is  less  than  3  feet  above 
the  working  surface,  shall  be  guarded  as 
follows: 

(i)  When  the  height  and  placement  of 
the  opening  in  relation  to  the  working 
surface  is  such  that  either  a  standard  rail 
or  intermediate  rail  will  effectively  re- 
duce the  danger  of  falling,  one  or  both 
shall  be  provided; 
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(ii)  The  bottom  of  a  wall  opening, 
which  is  less  than  4  inches  above  the 
working  surface,  regardless  of  width, 
shall  be  protected  by  a  standard  toe- 
board  or  an  enclosing  screen  either  of 
solid  construction  or  as  specified  in  para- 
graph (f)  (7)(ii)  of  this  section. 

(2)  Extension  platforms  outside  of 
wall  openings  onto  which  materials  can 
be  hoisted  for  handling  shall  have  side 
rails  or  equivalent  guards  of  standard 
specifications. 

(3)  When  a  chute  is  attached  to  an 
opening,  the  provisions  of  subparagraph 
(1 )  of  this  paragraph  shall  apply,  except 
that  a  toeboard  is  not  required. 

(d)  Guarding  of  open-sided  floors, 
platforms,  and  runways.  (1)  Every  open- 
sided  floor  or  platform  6  feet  or  more 
above  adjacent  floor  or  ground  level  shall 
be  guarded  by  a  standard  railing,  or  the 
equivalent,  as  specified  in  paragraph  (f ) 
(i)  of  this  section,  on  all  open  sides,  ex- 
cept where  there  is  entrance  to  a  ramp, 
stairway,  or  fixed  ladder.  The  railing 
shall  be  provided  with  a  standard  toe- 
board wherever,  beneath  the  open  sides, 
persons  can  pass,  or  there  Is  moving  ma- 
chinery, or  there  is  equipment  with 
which  falling  materials  could  create  a 
hazard. 

(2)  Runways  shall  be  guarded  by  a 
standard  railing,  or  the  equivalent,  as 
specified  in  paragraph  (f )  (i)  of  this  sec- 
tion, on  all  open  sides,  4  feet  or  more 
above  fioor  or  ground  level.  Wherever 
tools,  machine  parts,  or  materials  are 
likely  to  be  used  on  the  nmway,  a  toe 
board  shall  also  be  provided  on  each  ex- 
posed side. 

(3)  Runways  used  exclusively  for 
special  purposes  may  have  the  railing  on 
one  side  omitted  where  operating  condi- 
tions necessitate  such  omission,  provid- 
ing the  falling  hazard  is  minimized  by 
using  a  runway  not  less  than  18  inches 

wide. 

(4)  Where  employees  entering  upon 
runways  become  thereby  exposed  to  ma- 
chinery, electrical  equipment,  or  other 
danger  not  a  falling  hazard,  additional 
guarding  shall  be  provided. 

(5)  Regardless  of  height,  open-sided 
floors,  walkways,  platforms,  or  runways 
above  or  adjacent  to  dangerous  equip- 
ment, pickling  or  galvanizing  tenks.  de- 
greasing  imits,  and  similar  hazards,  shall 
be  guarded  with  a  standard  railing  and 
toe  board. 

(e)  Stairway  railings  and  guards.  (1) 
Every  flight  of  stairs  having  four  or  more 
risers  shall  be  equipped  with  standard 
stair  railings  or  standard  handrails  as 
specified  below,  the  width  of  the  stair  to 
be  measured  clear  of  all  obstructions  ex- 
cept handrails : 

(i)  On  stairways  less  than  44  Inches 
wide  having  both  sides  enclosed,  at  least 
one  handrail,  preferably  on  the  right  side 
descending ; 

(ii)  On  stairways  less  than  44  inches 
wide  having  one  side  open,  at  least  one 
stair  railing  on  the  open  side; 

(iii)  On  stairways  less  than  44  inches 
wide  having  both  sides  open,  one  stair 
railing  on  each  side ; 

(iv)  On  stairways  more  than  44  inches 
wide  but  less  than  88  inches  wide,  one 
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handrail  on  each  enclosed  side  and  one 
stair  railing  on  each  open  side ; 

(V)  On  stairways  88  or  more  inches 
wide,  one  handrail  on  each  enclosed  side, 
one  stair  railing  on  each  open  side,  and 
one  intermediate  stair  railing  located  ap- 
proximately midway  of  the  width. 

(2)  Winding  stairs  shall  be  equipped 
with  a  handrail  offset  to  prevent  walking 
on  all  portions  of  the  treads  having  widtn 
less  than  6  inches. 

(f)  standard  specifications.  (1)  A 
standard  railing  shall  consist  of  top  rail, 
intermediate  rail,  toeboard,  and  posts, 
and  shall  have  a  vertical  height  of  ap- 
proximately 42  inches  from  upper  sur- 
face of  top  rail  to  floor,  platform,  run- 
way, or  ramp  level.  The  top  raU  shall  be 
smooth-surfaced  throughout  the  length 
of  the  railing.  The  intermediate  rail  shall 
be  halfway  between  the  top  rail  and  the 
floor,  platform,  nmway,  or  ramp.  The 
ends  of  the  rails  shall  not  overhang  the 
terminal  posts  except  where  such  over- 
hang does  not  constitute  a  projection 
hazard.  Minimum  requirements  for 
standard  raUings  under  various  types  of 
construction  are  specified  in  the  follow- 
ing paragraphs: 

(i)  FV)r  wood  railings,  the  posts  shall 
be  of  at  least  2-inch  by  4-inch  stock 
spaced  not  to  exceed  8  feet;  the  toprail 
shaU  be  of  at  least  2-inch  by  4-inch 
stock;  the  intermediate  rail  shaU  be  of 
at  least  1-inch  by  6-inch  stock. 

(ii)  For  pipe  railings,  posts  and  top 
and  intermediate  railings  shall  be  at 
least  IVz  inches  nominal  diameter  with 
posts  spaced  not  more  than  8  feet  on 
centers. 

(iii)  For  structural  steel  railings,  posts 
and  top  and  intermediate  rails  shall  be 
of  2-inch  by  2-inch  by  %-inch  angles 
or  other  metal  shapes  of  equivalent 
bending  strength,  with  posts  spaced  not 
more  than  8  feet  on  centers. 

(iv)  The  anchoring  of  posts  and  fram- 
ing of  members  for  railings  of  all  types 
shall  be  of  such  construction  that  the 
completed  structure  shall  be  capable  of 
withstanding  a  load  of  at  least  200 
pounds  applied  in  any  direction  at  any 
point  on  the  top  rail,  with  a  minimum 
of  deflection. 

(V)  Railings  receiving  heavy  stresses 
from  employees  trucking  or  handling 
materials  shall  be  provided  additional 
strength  by  the  use  of  heavier  stock, 
closer  spacing  of  posts,  bracing,  or  by 
other  means. 

(vi)  Other  types,  sizes,  and  arrange- 
ments of  railing  construction  are  ac- 
ceptable, provided  they  meet  the 
following  conditions: 

(a)  A  smooth-surfaced  top  rail  at  a 
height  above  floor,  platform,  rimway.  or 
ramp  level  of  approximately  42  inches; 

(b)  A  strength  to  withstand  at  least 
the  mlnlmixm  requirement  of  200  pounds 
top  rail  pressure  with  a  minimum  of 
deflection; 

(c)  Protection  between  top  rail  and 
floor,  platform,  runway,  ramp,  or  stair 
treads,  equivalent  at  least  to  that 
afforded  by  a  standard  intermediate 
rail; 

(d)  Elimination  of  overhang  of  rail 
ends  unless  siKh  overhang  does  not 
constitute  a  hazard. 
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(2)  A  stair  railing  shall  be  of  con- 
struction similar  to  a  standard  railing, 
but  the  vertical  height  shall  be  not  more 
than  34  inches  nor  less  than  30  Inches 
from  upper  surface  of  top  rail  to  surface 
of  tread  in  line  with  face  of  riser  at 
forward  edge  of  tread. 

(3)  (i)  A  standard  toeboard  shall  be 
4  inches  minimum  in  vertical  height  from 
its  top  edge  to  the  level  of  the  floor,  plat- 
form, runway,  or  ramp.  It  shall  be  se- 
curely fastened  in  place  and  have  not 
more  than  Vi-inch  clearance  above  flcjor 
level.  It  may  be  made  of  any  substantial 
material,  either  solid,  or  with  openings 
not  over  1  inch  in  greatest  dimension. 

(ii)  Where  material  is  piled  to  such 
height  that  a  standard  toeboard  does 
not  provide  protection,  i>aneling.  or 
screening  from  floor  to  intermediate  rail 
or  to  top  rail  shall  be  provided. 

(4)  (i)  A  standard  handrail  shall  be 
of  construction  similar  to  a  standard 
railing  except  that  it  is  mounted  on  a 
wall  or  partition,  and  does  not  include 
an  intermediate  rail.  It  shall  have  a 
smooth  surface  along  the  top  and  both 
sides  of  the  handrial.  The  handrail  shall 
have  an  adequate  handhold  for  any  one 
grasping  it  to  avoid  falling.  Ends  of  the 
handrail  shall  be  constructed  so  as  not 
to  constitute  a  projection  hazard. 

(ii)  The  height  of  handrails  shall  be 
not  more  than  34  inches  nor  less  than  30 
inches  from  upper  surface  of  handrail 
to  surface  of  tread,  in  line  with  face  of 
riser  or  to  surface  of  ramp. 

(ill)  All  handrails  and  railings  shall 
be  provided  with  a  clearance  of  approxi- 
mately 3  inches  between  the  handrail  or 
railing  and  any  other  object. 

(5)  Floor  opening  covers  shall  be  of 
any  material  that  meets  the  following 
strength  requirements: 

(1)  Conduits,  trenches,  and  manhole 
covers  and  their  supports,  when  located 
in  roadways,  and  vehicular  aisles,  shall 
be  designed  to  carry  a  truck  rear-axle 
load  of  at  least  2  times  the  maximum 
intended  load; 

(Ii)  The  floor  opening  cover  shall  be 
capable  of  supporting  the  maximum  in- 
tended load  and  so  installed  as  to  pre- 
vent accidental  displacement. 

(6)  Skylight  openings  that  create  a 
falling  hazard  shall  be  guarded  with  a 
standard  railing,  or  covered  in  accord- 
ance with  subparagraph  (5)  (ii)  of  this 
paragraph. 

(7)  Wall  opening  protection  shall 
meet  the  following  requirements : 

(i)  Barrjers  shall  be  of  such  construc- 
tion and  mounting  that,  when  in  place 
at  the  opening,  the  barrier  is  capable  of 
withstanding  a  load  of  at  least  200 
poimds  applied  In  any  direction  (except 
upward),  with  a  minimum  of  deflection 
at  any  point  on  the  top  rail  or  corre- 
sponding member. 

(ii)  Screens  shall  be  of  such  construc- 
tion and  mounting  that  they  are  capable 
of  withstanding  a  load  of  at  least  200 
pounds  applied  horizontally  at  any  point 
on  the  near  side  of  the  screen.  They  may 
be  of  solid  construction,  of  grill  work 
with  openings  not  more  than  8  inches 
long,  or  of  slat  work  with  openings  not 
more  than  4  inches  wide  with  length 
unrestricted. 


§  1518.501      Stairways. 

(a)  On  all  structures,  two  or  more 
floors  (20  feet  or  over)  in  height,  stair- 
ways, ladders,  or  ramps  shall  be  provided 
for  employees  during  the  construction 
period. 

(b)  Stairway  railings  and  guardrails 
shall  meet  the  requirements  of  !  1518.500 
(e)  and  (f). 

(c)  All  parts  of  stairways  shall  be  free 
of  hazardous  projections,  such  as  pro- 
truding nails. 

(d)  Debris,  and  other  loose  materials, 
shall  not  be  allowed  on  or  under 
stairways. 

(e)  Slippery  conditions  on  stairways 
shall  be  eliminated  as  soon  as  possible 
after  they  occur. 

(f)  Permanent  steel  or  other  metal 
stairways,  and  landings  with  hollow 
pan-type  treads  that  are  to  be  filled  with 
concrete  or  other  materials,  when  used 
during  construction,  shall  be  filled  to  the 
level  of  the  nosing  with  solid  material. 
The  requirement  shall  not  apply  during 
the  period  of  actual  construction  of  the 
stairways  themselves. 

(g)  Wooden  treads  for  temporary 
service  shall  be  full  width. 

(h)  Metal  landings  shall  be  secured  in 
place  before  filling. 

(i)  Temporary  stairs  shall  have  a 
landing  not  less  than  30  inches  in  the 
direction  of  travel  at  every  12  feet  of 
vertical  rise. 

(j)  Stairs  shall  be  installed  at  angles 
to  the  horizontal  of  between  30"  and  50". 

(k)  Rise  height  and  tread  width  shall 
be  uniform  throughout  any  flight  of 
stairs  including  any  foundation  structure 
used  as  one  or  more  treads  of  the  stairs. 

(1)  All  stairs  shall  be  lighted  in  ac- 
cordance with  Subpart  D  of  this  part. 

(m)  Spiral  stairways  shall  not  be  per- 
mitted except  for  special  limited  iisage 
and  secondary  access  situations  where  it 
is  not  practical  to  provide  a  conventional 
stairway. 

§  1518.502      Definitions      applicable      lo 
this  subpart. 

(a)  "Floor  hole"— An  opening  measur- 
ing less  than  12  inches  but  more  than  1 
inch  In  its  least  dimension  In  any  floor, 
roof,  or  platform  through  which  ma- 
terials but  not  persons  may  fall,  such  as  a 
belt  hold,  pipe  opening,  or  slot  opening. 

(b)  "Floor  opening" — An  opening 
measuring  12  inches  or  more  In  its  least 
dimension  in  any  floor,  roof,  or  platform, 
through  which  persons  may  fall. 

(c)  "Handrail" — A  bar  or  pipe  sup- 
ported on  brackets  from  a  wall  or  parti- 
tion, as  on  a  stairway  or  ramp,  to  fur- 
nish persons  with  a  handhold  in  case  of 
tripping. 

(d)  "Nose,  nosing" — That  portion  of 
a  tread  projecting  beyond  the  face  of  the 
riser  immediately  below. 

(e)  "Platform" — A  working  space  for 
persons,  elevated  above  the  surrounding 
floor  or  ground,  such  as  a  balcony  or 
platform  for  the  operation  of  machinery 
and  equipment. 

(f )  "Runway" — A  passageway  for  per- 
sons, elevated  above  the  surrounding 
floor  or  ground  level,  such  as  a  footwalk 
along  shafting  or  a  walkway  between 
buildings. 
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(g)  "Rise"— The  vertical  distance 
fnwi  the  top  of  a  tread  to  the  top  of  t  le 
next  higher  tread. 

(h)  "Stair  platform"— An  extended 
step  or  landing  breaking  a  continue  us 
nm  of  stairs. 

(i)  "Stair  railing" — A  vertical  barri  er 
erected  along  exposed  sides  of  a  stairw  ly 
to  prevent  falls  of  persons. 

(j)  "Stairs,  stairways" — A  series  af 
steps  leading  from  one  level  or  floor  to 
another,  or  leading  to  platforms,  pi^, 
boiler  rooms,  crossovers,  or  arouiid 
machinery,  tanks,  and  other  equipme  it 
that  are  used  more  or  less  continuous  ly 
or  routinely  by  employees  or  only  occ  i- 
sionally  by  specific  individuals.  For  tj  le 
purpose  of  this  subpart,  a  series  of  ste  >s 
and  landings  having  three  or  more  ris  » 
constitutes  stairs  or  stairway. 

(k)  "Standard  railing" — A  verticil 
barrier  erected  along  exposed  edges  of  a 
fioor  opening,  wall  opening,  ramp,  pla  ;- 
form,  or  nmway  to  prevent  falls  »f 
persons. 

(1)  "Standard  strength  and  constru  :- 
tlon" — Any  construction  of  railings, 
covers,  or  other  guards  that  meets  tl  e 
requirements  of  this  subpart. 

(m)  "Toe  board"— A  vertical  barrifr 
at  floor  level  erected  along  exposed  edg(  s 
of  a  tLoor  opening,  wall  opening,  pla  - 
form,  runway,  or  ramp  to  prevent  fal  s 
of  materials. 

(n)  "Tread  width"— The  horizonti  1 
distance  from  front  to  back  of  trea*  , 
including  nosing,  when  used. 

Subpart  N — Cranes,   Derricks,   Hoisf! , 
Elevators,  and  Conveyors 

§1518.550      Cranes  and  drrrii-ks. 

(a)   General    requirements.    (1)     TTi ; 
employer  shall  comply  with  the  manu  ■ 
facturer's  speciflcations  and  limitations 
applicable  to  the  operation  of  any  an  I 
all  cranes  and  derricks.  Where  manufac  - 
turer's  speciflcations  are  not  availablt. 
the  limitations  assigned  to  the  equip- 
ment shall  be  based  on  the  determina- 
tions of  a  qualified  engineer  competen  ; 
in  this  field  and  such  determinations  wil 
be   appropriately   documented   and   re 
corded.  Attachments  used  with  cranei 
shall  not  exceed  the  capacity,  rating,  o:  • 
scope   recommended   by   the    manufac 
turer. 

(2)  Plated  load  capacities,  and  rec 
ommended  operating  speeds,  specia 
hazard  warnings,  or  instruction,  shal 
be  conspicuously  posted  on  all  equip 
ment.  Instructions  or  warnings  shall  b< 
visible  to  the  operator  while  he  is  at  hi, 
control  station. 

(3)  A  boom  angle  indicator  and  a  loa( 
indicating  device  in  good  working  orde: 
shall  be  provided.  A  load  moment  device 
approved  by  a  government  or  private 
agency  recognized  by  the  US.  Depart- 
ment of  Labor  will  be  accepted  in  lieu  ol 
a  boom  angle  indicator  and  a  load- 
indicating  device. 

<4)  Hand  signals  to  crane  and  der- 
rick operators  shall  be  those  prescribec 
by  the  applicable  ANSI  standard  for  th< 
type  of  crane  In  use.  An  illustration  ol 
the  signals  shall  be  posted  at  the  Job  site 

(5)  The  employer  shall  designate  a 
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competent  person  who  shall  inspect  all 
machinery  and  equipment  prior  to  each 
use.  and  during  use  to  make  sure  it  is  in 
safe  operating  condition.  Any  deficien- 
cies shall  be  repaired,  or  defective  parts 
replaced,  before  continued  use. 

(6)  A  thorough,  annual  Inspection  of 
the  hoisting  machinery  shall  be  made  by 
a  competent  person,  or  by  a  government 
or  private  agency  recognized  by  the  U.S. 
Department  of  Labor.  The  employer  shall 
maintain  a  record  of  the  dates  and  re- 
sults of  inspections  for  each  hoisting 
machine  and  piece  of  equipment. 

(7)  Wire  rope  shall  be  taken  out  of 
service  when  any  of  the  following  condi- 
tions exist: 

(i)  In  running  ropes,  six  randomly 
distributed  broken  wires  in  one  lay  or 
three  broken  wires  in  one  strand  in  one 
lay; 

•  ii)  Wear  of  one-third  the  original 
diameter  of  outside  individual  wires. 
Kinking,  crushing,  bird  caging,  or  any 
other  damage  resulting  in  distortion  of 
the  rope  structure; 

(iii)  Evidence  of  any  heat  damage 
from  any  cause; 

(iv)  Reductions  from  nominal  diam- 
eter of  more  than  one-sixty-fourth  inch 
for  diameters  up  to  and  including  five- 
sixteenths  inch,  one-thirty-second  inch 
for  diameters  three-eighths  inch  to  and 
including  one-half  inch,  three-sixty- 
fourths  inch  for  diameters  nine-six- 
teenths inch  to  and  including  three- 
fourths  inch,  one-sixteenth  inch  for 
diameter  seven-eighths  inch  to  I'/s 
inches  inclusive,  three-thirty-seconds 
inch  for  diameters  I'A  to  I'-j  Inches 
inclusive; 

'V)  In  standing  ropes,  more  than  two 
broken  wires  in  one  lay  in  sections  be- 
yond end  connections  or  more  than  one 
broken  wire  at  an  end  connection. 

(Vi)  Wire  rope  safety  factors  shall  be 
in  accordance  with  American  National 
Standards  Institute  B  30.5-1968  or  SAE 
J959-1966. 

<8)  Belts,  gears,  shafts,  pulleys, 
sprockets,  spindles,  drums,  fly  wheels, 
chains,  or  other  reciprocating,  rotating, 
or  other  moving  parts  or  equipment 
shall  be  guarded  if  such  parts  are  ex- 
posed to  contact  by  employees,  or  other- 
wise create  a  hazard.  Guarding  shall 
meet  the  requirements  of  the  American 
National  Standards  Institute  B  15.1- 
1958  Rev.,  Safety  Code  for  Mechanical 
Power  Transmission  Apparatus. 

•9)  Accessible  areas  within  the  swing 
radius  of  the  rear  of  the  rotating  super- 
structure of  the  crane,  either  perma- 
nently or  temporarily  moimted,  shall  be 
barricaded  in  such  a  manner  as  to  pre- 
vent an  employee  from  being  struck  or 
crushed  by  the  crane. 

(10)  All  exhaust  pipes  shall  be 
guarded  or  insulated  in  areas  where  con- 
tact by  employees  is  possible  in  the  per- 
formance of  normal  duties. 

<11)  Whenever  internal  combustion 
engine  powered  equipment  exhausts  in 
enclosed  spaces,  tests  shall  be  made  and 
recorded  to  see  that  employees  are  not 
exposed  to  un.safe  concentrations  of  toxic 
gases  or  oxygen  deficient  atmospheres. 
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(12)  All  windows  in  cabs  shall  be 
of  safety  glass,  or  equivalent,  that  Intro- 
duces no  visible  distortion,  that  will 
interfere  with  the  safe  operation  of  the 
machine. 

(13)  (i)  Where  necessary  for  rigging 
or  service  requirements,  a  ladder,  or 
steps,  shall  be  provided  to  give  access  to 
a  cab  roof. 

(ii)  On  cranes,  guardrails,  handholds 
and  steps  shall  be  provided  for  easy 
access  to  the  car  and  cab  conforming  to 
American  National  Standards  Institute 
B30.5. 

(iii)  Platforms  and  walkways  shall 
have  anti-skid  surfaces. 

(14)  Fuel  tank  filler  pipe  shall  be  lo- 
cated in  such  a  position,  or  protected  in 
such  manner,  as  to  not  allow  spill  or 
overfiow  to  run  onto  the  engine,  exhaust, 
or  electrical  equipment  of  any  machine 
being  fueled. 

(i)  An  accessible  fire  extinguisher  of 
SBC  rating,  or  higher,  shall  be  available 
at  all  operator  stations  or  cabs  of 
equipment. 

(ii)  All  fuels  shall  be  transported, 
stored,  and  handled  to  meet  the  rules  of 
Subpart  F  of  this  part.  When  fuel  is 
transported  by  vehicles  on  public  high- 
ways. Department  of  Transportation 
rules  contained  in  49  CFR  Parts  177  and 
393  concerning  such  vehicular  trans- 
portation are  considered  applicable. 

(15)  Except  where  electrical  distribu- 
tion and  transmission  lines  have  been  de- 
energized  and  visibly  grounded  at  point 
of  work  or  where  insulating  barriers,  not 
a  part  of  or  an  attachment  to  the  equip- 
ment or  machinei-y,  have  been  erected  to 
prevent  physical  contact  with  the  lines, 
equipment  or  machines  shall  be  operated 
proximate  to  power  lines  only  in  accord- 
ance with  the  following: 

(i)  For  lines  rated  50  kV.  or  below, 
minimum  clearance  between  the  lines 
and  any  part  of  the  crane  or  load  shall 
be  10  feet; 

<il)  For  Unes  rated  over  50  kV.,  mini- 
mum clearance  between  the  lines  and 
any  part  of  tlie  crane  or  load  shall  be  10 
feet  plus  0.4  inch  for  each  1  kV.  over  50 
kV.,  or  use  twice  the  length  of  the  line 
insulator  but  never  less  than  10  feet; 

<iii »  In  transit  with  no  load  and  boom 
lowered,  the  equipment  clearance  shall 
be  a  minimum  of  4  feet  for  voltages  less 
than  50  kV..  and  10  feet  for  voltages  over 
60  kV.  up  to  and  including  345  kV.,  and 
16  feet  for  voltages  up  to  and  including 
750  kV. 

<ivt  A  person  shall  be  designated  to 
observe  clearance  of  the  equipment  and 
give  timely  warning  for  all  operations 
where  it  is  difficult  for  the  operator  to 
maintain  the  desired  clearance  by  visual 
means ; 

(V)  Cage- type  boom  guards,  insulat- 
ing links,  or  proximity  warning  devices 
may  be  used  on  cranes,  but  the  use  of 
such  devices  shall  not  alter  the  require- 
ments of  any  other  regulation  of  this 
part  even  if  such  device  is  required  by 
law  or  regulation; 

(vi)  Any  overhead  wire  shall  be  con- 
sidered to  be  an  energized  line  unless 
and  until  the  person  owning  such  line 


FEOERAI    REGISTER,   VOL.   36,    NO.   75— SATURDAY,   APRIL   17,    1971 


7384 

or  the  electrical  utility  authorities  in- 
dicate that  it  is  not  an  energized  line 
and  it  has  been  visibly  grounded; 

(vii)  Prior  to  work  near  transmitter 
towers  where  an  electrical  charge  can  be 
induced  in  the  equipment  or  materials 
being  handled,  the  transmitter  shall  be 
de-energized  or  tests  shall  be  made  to 
determine  if  electrical  charge  is  induced 
on  the  crane.  The  following  precautions 
shall  be  taken  when  necessary  to  dissi- 
pate induced  voltages: 

(o)  The  equipment  shall  be  provided 
with  an  electrical  ground  directly  to  the 
upper  rotating  structure  supporting  the 
boom;  and 

(b)  Ground  jumper  cables  shall  be 
attached  to  materials  being  handled  by 
boom  equipment  when  electrical  charge 
is  induced  while  working  near  energized 
transmitters.  Crews  shall  be  provided 
with  nonconductive  poles  having  large 
alligator  clips  or  other  similar  protection 
to  attach  the  ground  cable  to  the  load. 

(c)  Combustible  and  flammable  ma- 
terials shall  be  removed  from  the  imme- 
diate area  prior  to  operations. 

(16)  No  modifications  or  additions 
which  affect  the  capacity  and  operation 
of  the  equipment  shall  be  made  by  the 
employer  without  the  manufacturer's 
written  approval.  If  such  modifications 
or  changes  are  made,  the  capacity,  opera- 
tion and  maintenance  instruction  plates, 
tags,  or  decals,  shall  be  changed  accord- 
ingly. In  no  case  shall  the  original  safety 
factor  of  the  equipment  be  reduced. 

(17)  The  employer  shall  comply  with 
Power  Crane  and  Shovel  Association, 
Mobile  Hydraulic  Crane  Standard  No.  2. 

(18)  Sideboom  cranes  mounted  on 
wheel  or  crawler  tractors  shall  meet  the 
requirements  of  SAE  J74a-1964. 

(b)  Crawler,  locomotive,  and  truck 
cranes.  (1)  All  jibs  shall  have  positive 
stops  to  prevent  their  movement  of  more 
than  5*  above  the  straight  line  of  the 
Jib  and  boom  on  conventional  type  crane 
booms.  The  use  of  cable  type  belly  slings 
does  not  constitute  compliance  with  this 
rule. 

(2)  All  crawler,  truck,  or  locomotive 
cranes  in  use  shall  meet  the  applicable 
requirements  for  design,  inspection,  con- 
struction, testing,  maintenance  and  op- 
eration as  prescribed  in  the  ANSI 
B30.5-1968,  Safety  Code  for  Crawler, 
Locomotive  and  Truck  Cranes. 

(c)  Hammerhead  tower  cranes.  (1) 
Adequate  clearance  shall  be  maintained 
between  moving  and  rotating  structures 
of  the  crane  and  fixed  objects  to  allow 
the  passage  of  employees  without  harm. 

(2)  Employees  required  to  perform 
duties  on  the  horizontal  boom  of  ham- 
merhead tower  cranes  shall  be  protected 
against  falling  by  guardrails  or  by 
safety  belts  and  lanyards  attached  to 
lifelines  in  conformance  with  Subpart  E 
of  this  part. 

(3)  Buffers  shall  be  provided  at  both 
ends  of  travel  of  the  trolley. 

(4)  Cranes  moimted  on  rail  tracks 
shall  be  equipped  with  limit  switches 
limiting  the  travel  of  the  crane  on  the 
track  and  stops  or  buffers  at  each  end 
of  the  tracks. 
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(5)  All  hammerhead  tower  cranes  in 
use  shall  meet  the  applicable  require- 
ments for  design,  construction,  installa- 
tion, testing,  maintenance,  inspection, 
and  operation  as  prescribed  by  the 
manufacturer. 

(d)  Overhead  and  gantry  cranes.  (1) 
The  rated  load  of  the  crane  shall  be 
plainly  marked  on  each  side  of  the  crane, 
and  if  the  crane  has  more  than  one  hoist- 
ing unit,  each  hoist  shall  have  its  rated 
load  marked  on  it  or  its  load  block,  and 
this  marking  shall  be  clearly  legible 
from  the  ground  or  floor. 

(2)  Bridge  trucks  shall  be  equipped 
with  sweeps  which  extend  below  the  top 
of  the  rail  and  project  in  front  of  the 
truck  wheels. 

(3)  Except  for  floor-operated  cranes, 
a  gong  or  other  effective  audible  warning 
signal  shall  be  provided  for  each  crane 
equipped  with  a  power  traveling 
mechanism. 

(4)  All  overhead  and  gantry  cranes  in 
use  shall  meet  the  applicable  require- 
ments for  design,  construction,  installa- 
tion, testing,  maintenance,  inspection, 
and  operation  as  prescribed  in  the  ANSI 
B30.2. 0-1967,  Safety  Code  for  Overhead 
and  Gantry  Cranes. 

(e)  Derricks.  All  derricks  in  use  shall 
meet  the  applicable  requirements  for  de- 
sign, construction.  Installation,  inspec- 
tion, testing,  maintenance,  and  operation 
as  prescribed  In  American  National 
Standards  Institute  B30.6-1967,  Safety 
Code  for  Derricks. 

(f)  Floating  cranes  and  derricks — (1) 
Mobile  cranes  mounted  on  barges,  (i) 
When  a  mobile  crane  is  mounted  on  a 
barge,  the  rated  load  of  the  crane  shall 
not  exceed  the  original  capacity  specified 
by  the  manufacturer. 

(ii)  A  load  rating  chart,  with  clearly 
legible  letters  and  figures,  shall  be  pro- 
vided with  each  crane,  and  securely  fixed 
at  a  location  easily  visible  to  the  opera- 
tor. 

(iii)  When  load  ratings  are  reduced  to 
stay  within  the  Umits  for  Ust  of  the 
barge  with  a  crane  mounted  on  it,  a  new 
load  rating  chart  shall  be  provided. 

(iv)  Mobile  cranes  on  barges  shall  be 
positively  secured. 

(2)  Permanently  mounted  floating 
cranes  and  derricks,  (i)  When  cranes  and 
derricks  are  permanently  installed  on  a 
barge  the  capacity  and  limitations  of  use 
shall  be  based  on  competent  design 
criteria. 

(ii)  A  load  rating  chart  with  clearly 
legible  letters  and  figures  shall  be  pro- 
vided and  securely  fixed  at  a  location  eas- 
ily visible  to  the  operator. 

(iii)  Floating  cranes  and  floating  der- 
ricks in  use  shall  meet  the  applicable 
requirements  for  design,  construction,  in- 
stallation, testing,  maintenance,  and 
operation  as  prescribed  by  the  manufac- 
turer. 

(3)  Protection  of  employ eSs  working 
on  barges.  The  employer  shall  comply 
with  the  applicable  requirements  for  pro- 
tection of  employees  working  onboard 
marine  vessels  specifled  In  §  1518.605. 


§  1518.551     Helicopters. 

(a)  Helicopter  cranes  when  used  shall 
be  certified  and  conform  to  all  applica- 
ble regulations  of  the  PAA,  14  CFR  Part 
133. 

(b)  Rotorcraft  pilots  shall  be  licensed 
to  conduct  external-load  operations  in 
accordance  with  the  PAA  regulations,  14 
CFR  Part  133. 

§  1518.552      Material     hoi^tls,     personin-l 
hoists,  and  elevators. 

(a)  General  requirements.  (1)  The 
employer  shall  comply  with  the  man- 
ufacturer's specifications  and  limitations 
applicable  to  the  operation  of  all  hoists 
and  elevators.  Where  manufacturer's 
specifications  are  not  available,  the  lim- 
itations assigned  to  the  equipment  shall 
be  based  on  the  determinations  of  a  pro- 
fessional engineer  competent  in  the  field. 

(2)  Rated  load  capacities,  recom- 
mended operating  speeds,  and  special 
hazard  warnings  or  instructions  shall  be 
posted  on  cars  and  platforms. 

(3)  Wire  rope  shall  be  removed  from 
service  when  any  of  the  following  con- 
ditions exists : 

(i)  In  hoisting  ropes,  six  randomly 
distributed  broken  wires  in  one  rope  lay 
or  three  broken  wires  In  one  strand  in 
one  rope  lay; 

(ii)  Abrasion,  scrubbing,  flattening,  or 
[>eening,  causing  loss  of  more  than  one- 
third  of  the  original  diameter  of  the 
outside  wires; 

(iii)  Evidence  of  any  heat  damage  re- 
sulting from  a  torch  or  any  damage 
caused  by  contact  with  electrical  wires; 

(iv)  Reduction  from  nominal  diam- 
eter of  more  than  three  slxty-fourtlis 
inch  for  diameters  up  to  and  including 
three-fourths  inch;  one-sixteenth  inch 
for  diameters  seven-eighths  to  I'/s 
inches;  and  three  thirty-seconds  inch  for 
diameters  VA  to  1  >/2  inches. 

(4)  Hoisting  ropes  shall  be  installed 
in  accordance  with  the  wire  rope  manu- 
facttirer's  recommendations. 

(5)  The  installation  of  live  booms  on 
hoists  is  prohibited. 

(6)  The  use  of  endless  belt-type  man 
lifts  on  construction  shall  be  prohibited. 

(b)  Material  hoists.  (l)(i)  Operating 
rules  shall  be  established  and  posted  at 
the  operator's  station  of  the  hoist.  Such 
rules  shall  Include  signal  system  and 
allowable  line  speed  for  various  loads. 
Rules  and  notices  shall  be  posted  on  the 
car  frame  or  crosshead  in  a  conspicuous 
location,  including  the  statement  "No 
Riders  Allowed." 

(ii)  No  person  shall  be  allowed  to  ride 
on  material  hoists  except  for  the  pur- 
poses of  inspection  and  maintenance. 

(2)  All  entrances  of  the  hoistways 
shall  be  protected  by  substantial  gates 
or  bars  which  shall  guard  the  full  width 
of  the  landing  entrance.  All  hoistway 
entrance  bars  and  gates  shall  be  painted 
with  diagonal  contrasting  colors,  such 
as  black  and  yellow  stripes. 

(1)  Bars  shall  be  not  less  than  2-  by 
4-inch  wooden  bars  or  the  equivalent, 
located  2  feet  from  the  hoistway  Une. 
Bars  shall  be  located  not  less  than  36 
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inches  nor  more  than  42  inches  aboT< 
the  floor. 

(ii)  Gates  or  bars  protectmg  the  en 
trances  to  hoistway  shall  be  equippe< 
with  a  latching  device. 

f3)  Overhead  protective  covering  o 
2-inch    planking,    %-inch    plywood,    o 
other     solid     material     of     equivalen , 
strength,  shall  be  provided  on  the  to]  i 
of  every  material  hoist  cage  or  platform . 

(4)  The  operator's  station  of  a  hoist 
ing  machine  shall  be  provided  with  over 
head     protection    equivalent    to    tigh ; 
planking  not  less  than  2  inches  thlci. 
The  support  for  the  overhead  protectioi  i 
shall  be  of  equal  strength. 

(5)  Hoist  towers  may  be  used  with 
without  an  enclosure  on  all  sides.  Howj- 
ever,  whichever  alternative  is  chosen, "" 
following  applicable  conditions  shall 
met:  ,       . 

(i)  When  a  hoist  tower  is  enclosed, 
shall  be  enclosed  on  all  sides  for  its 
tire  height  with  a  screen  enclosiu-e 
i^-inch  mesh.  No.  18  U.S.  gauge  wire 
equivalent,  except  for  landing  access. 

(ii)  When  a  hoist  tower  is  not  ( 
closed,  the  hoist  platform  or  car  shall 
totally  enclosed  (caged)  on  all  sides 
the  full  height  between  the  floor  and 
overhead  protective  covering  with  »/^ 
inch  mesh  of  No.  14  U.S.  gauge  wire  < 
equivalent.  The  hoist  platform  enclosu;  e 
shall  include  the  required  gates  for  loa< 
ing  and  unloading.  A  6-foot  high  ei 
closure  shall  be  provided  on  the  u 
sides  of  the  hoist  tower  at  ground 

(6)  Car  arresting  devices  shall  be 
stalled  to  function  in  case  of  rope  f ailui  s 

(7)  All  material  hoist  towers  shall  * 
designed  by  a  licensed  professional  eng  i 
neer. 

(8)  All  material  hoists  shall  confer  n 
to  the  requirements  of  ANSI  AlO.5-19^ 
Safety      Requirements      for     Mater 
Hoists. 

(c)   Personnel  hoists.  (1)  Hoist  tow 
outside  the  structure  shall  be 
for  the  full  height  on  the  side  or 
used  for  entrance  and  exit  to  the  strup 
ture.  At  the  lowest  landing,  the  i 
on  the  sides  not  used  for  exit  or  entranfce 
to  the  structure  shall  be  enclosed  to 
height  of  at  least  10  feet.  Other  sides 
the  tower  adjacent  to  floors  or  scaffi 
platforms  shall  be  enclosed  to  a  height 
10  feet  above  the  level  of  such  floors 
scaffolds. 

(2)  Towers  inside  of  structures  shkll 
be  enclosed  on  all  four  sides  throughcfit 
the  full  height. 

(3)  Towers  shall  be  anchored  to 
structure  at  Intervals  not  exceeding 
feet.  In  addition  to  tie-ins,  a  series 
guys  shall  be  installed.  Where  tie- 
are  not  practical  the  tower  shall  be  ' 
chored  by  means  of  guys  made  of 
rope  at  least  one-half  inch  in  diameter, 
securely  fastened  to  anchorages  to 
sure  stability. 

(4)  Hoistway  doors  or  gates  shall 
not  less  than  6  feet  6  Inches  high 
shall  be  prf^vlded  with  mechanical 
which  cannot  be  operated  from  the 
ing  side,  and  shall  be  accessible  only 
persons  on  the  car. 

(5)  Cars  shall  be  permanently 
closed  on  all  sides  and  the  top,  except 
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sides  used  for  entrance  and  exit,  which 
have  car  gates  or  doors. 

(6)  A  door  or  gate  shall  be  provided 
at  each  entrance  to  the  car  which  shall 
protect  the  full  width  and  height  of  the 
car  entrance  opening. 

(7)  Overhead  protective  covering  of 
2-inch  planking,  %-inch  plywood  or 
other  solid  material  of  equivalent 
strength  shall  be  provided  on  the  top 
of  every  personnel  hoist. 

(81  Doors  or  gates  shall  be  provided 
with  electric  contacts  which  do  not  allow 
movement  of  the  hoist  when  door  or  gate 
is  open. 

(9 J  Safeties  shall  be  capable  of  stop- 
ping and  holding  the  car  and  rated  load 
when    traveling    at    governor    tripping 

speed.  .  . 

(10)  Cars  shall  be  provided  with  a 
capacity  and  data  plate  secured  in  a  con- 
spicuous place  on  the  car  or  crosshead. 

(11)  Internal  combustion  engines  shall 
not  be  permitted  for  direct  drive. 

(12)  Normal  and  final  terminal  stop- 
ping devices  shall  be  provided. 

(13)  An  emergency  stop  switch  shall 
be  provided  in  the  car  and  marked 
"Stop." 

(14)  Ropes:  (i)  The  minimum  num- 
ber of  hoisting  ropes  used  shall  be  three 
for  traction  hoists  and  two  for  drum-type 

hoists. 

(11)  The  minimunrdiameter  of  hoisting 

and  counterweight  wire  ropes  shall  be 
Yz-inch. 

(iii)  Safety  factors: 
Minimum  Factors  of  Safety  for  Suspension 
Wire  Ropes 


Rope  speed  Minimum 

in  feet  per  factor  of 

minute:  safety 

50.... 7-60 

75 -      ■^75 

100. -      7-95 

125 8.10 

150 8-25 

175 8.*0 

200 8.60 

225 8.76 

250 8.90 

300 9  20 

350 -     9.60 

400- 9.76 

450 10.00 

600 10.25 

550 10  45 

600 10  70 


(15)  Following  assembly  and  erection 
of  hoists,  and  before  being  put  in  serv- 
ice, an  inspection  and  test  of  all  func- 
tions and  safety  devices  shall  be  made 
under  the  supervision  of  a  competent 
person.  A  similar  Inspection  and  test  is 
required  following  major  alteration  of  an 
existing  installation.  All  hoists  shall  be 
inspected  and  tested  at  not  more  than 
3-month  intervals.  Records  shall  be 
maintained  and  kept  on  file  for  the  du- 
ration of  the  job. 

(16)  All  personnel  elevators  used  by 
employees  shall  be  constructed  of  ma- 
terials and  components  which  meet  the 
specifications  for  materials,  construction, 
safety  devices,  assembly,  and  structural 
Integrity  as  stated  In  the  American  Na- 
tional Standard  AlO.4-1971,  Safety  Re- 
quirements for  Personnel  Hoists. 

(17)  (1)  Personnel  hoists  used  in  bridge 
tower  construction  shall  be  approved  by 
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a  registered  professional  engineer  and 
erected  imder  the  supervision  of  a  quali- 
fied engineer  competent  in  this  field. 

(ii>  When  a  hoist  tower  is  not  en- 
closed, the  hoist  platform  or  car  shall  be 
totally  enclosed  ( caged)  on  all  sides  for 
the  full  height  between  the  floor  and  the 
overhead  protective  covering  with  ^A- 
inch  mesh  of  No.  14  U.S.  gauge  wire  or 
equivalent.  The  hoist  platform  enclosure 
shall  include  the  required  gates  for  load- 
ing and  unloading. 

(iii)  These  hoists  .shall  be  inspected 
and  maintained  on  a  weekly  basis.  When- 
ever the  hoisting  equipment  is  exposed  to 
winds  exceeding  35  miles  per  hour  it  shall 
be  inspected  and  put  in  operable  condi- 
tion before  reuse. 

(iv)  Wire  rope  .shall  be  taken  out  of 
service  when  any  of  the  following  condi- 
tions exist: 

(a)  In  nmning  rojies,  six  randomly 
distributed  broken  wires  In  one  lay  or 
three  brokenq  wires  in  one  strand  in  one 

lay: 

(b)  Wear  of  one-third  the  origmal 
diameter  of  outside  individual  wires. 
Kinking,  crushing,  bird  caging,  or  any 
other  damage  resulting  in  distortion  of 
the  rope  structure : 

(c)  Evidence  of  any  heat  damage 
from  any  cause; 

(d)  Reductions  from  nominal  diam- 
eter of  more  than  three-sixty-fourths 
inch  for  diameters  to  and  including 
three-fourths  inch,  one  sixteenth  inch 
for  diameter  seven-eighths  inch  to  I'a 
inches  inclusive,  three-thirty-seconJs 
inch  for  diameters  1"4  to  I'i  inches 
inclusive; 

(c)  In  stamding  ropes,  more  than  two 
broken  wires  in  one  lay  in  sections  be- 
yond end  connections  or  more  than  one 
broken  wire  at  an  end  connection. 

(d)  Permanent  elevators  imder  the 
care  and  custody  of  the  employer  and 
used  by  employees  for  work  covered  by 
this  Act  shall  comply  with  the  require- 
ments of  American  National  Standards 
Institute  A17.1-1965  with  addenda 
A17.1a-1967,  A17.1b-1968.  A17.1C-1969. 
A17.1d-1970.  and  inspected  in  accordance 
with  A17.2-1960  with  addenda  A17.2a- 
1965,  A17.2»>-1967. 

§  1518.553  Basc-nioiiiiled  drum  ln>i>l«'. 
(a)  General  requirements.  (1>  Ex- 
posed moving  parts  such  as  gears,  pro- 
jecting screws,  setscrews,  chain,  cables, 
chain  sprockets,  and  reciprocating  or 
rotating  parts,  which  constitute  a  hazard, 
shall  be  guarded. 

(2)  All  controls  used  during  the  nor- 
mal operation  cycle  shall  be  located 
within  easy  reach  of  the  operator's 
station. 

(3)  Electric  motor  operated  hoi.sts 
shall  be  provided  with: 

(1)  A  device  to  disconnect  all  motors 
from  the  line  upon  power  failure  and  not 
permit  any  motor  to  be  restarted  until 
the  controller  handle  is  brought  to  the 
"off"  position; 

(ii)  Where  applicable,  an  overspeed 
preventive  device; 

(iii)  A  means  whereby  remotely 
operated  hoists  stop  when  any  control  Is 
Ineffective. 
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(4)  All  base-mounted  drum  hoists  in 
use  shall  meet  the  applicable  require- 
ments for  design,  construction,  installa- 
tion, testing,  inspection,  maintenance, 
and  operation,  as  prescribed  by  the 
manufacturer. 

(b)  Specific  requirements.  [Reserved] 

§1518.554     Overhead  hoists. 

(a)  Oeneral  reQuirements.  (1)  The 
safe  worldng  load  of  the  overhead  hoist, 
as  determined  by  the  manufacturer,  shall 
be  indicated  on  the  hoist,  and  this  safe 
worlcing  load  shall  not  be  exceeded. 

(2)  The  supporting  structure  to  which 
the  hoist  is  attachad  shall  have  a  safe 
working  load  equal  to  that  of  the  hoist. 

(3)  The  support  shall  be  arranged  so 
as  to  provide  for  free  movement  of  the 
hoist  and  shall  not  restrict  the  hoist  from 
lining  itself  up  with  the  load. 

(4)  The  hoist  shall  be  installed  only 
In  locations  that  will  permit  the  operator 
to  stand  clear  of  the  load  at  all  times. 

(5)  Air  hoists  shall  be  connectd  to  an 
air  supply  of  sufficient  capacity  and  pres- 
sure to  safely  operate  the  hoist.  All  air 
hoses  supplying  air  shall  be  positively 
connected  to  prevent  their  becoming  dis- 
connected during  use. 

(6)  All  overhead  hoists  in  use  shall 
meet  the  applicable  requirements  for 
construction,  design.  Installation,  testing, 
inspection,  maintenance,  and  operation, 
as  prescribed  by  the  manufacturer. 

(b)  Specific  requirements.  [Reserved] 

§  1518.555     Conveyors. 

(a)  General  requirements.  (1)  Means 
for  stopping  the  motor  or  engine  shall 
be  provided  at  the  operator's  station. 
Conveyor  systems  shall  be  equipped  with 
an  audible  warning  signal  to  be  sounded 
immediately  before  starting  up  the 
conveyor. 

(2)  If  the  operator's  station  is  at  a  re- 
mote point,  similar  provisions  for  stop- 
ping the  motor  or  engine  shall  be  pro- 
vided at  the  motor  or  engine  location. 

(3)  Emergency  stop  switches  shall  be 
arranged  so  that  the  conveyor  cannot  be 
started  again  imtil  the  actuating  stop 
switch  has  been  reset  to  running  or  "On" 
position. 

(4)  Screw  conveyors  shall  be  guarded 
to  prevent  employee  contact  with  turn- 
ing flights. 

( 5 )  Where  a  conveyor  passes  over  work 
areas,  aisles,  or  thoroughfares,  suitable 
guards  shall  be  provided  to  protect  em- 
ployees required  to  work  below  the  con- 
veyors. 

(6)  All  crossovers,  aisles,  and  passage- 
ways shall  be  conspicuously  marked  by 
suitable  signs,  as  required  by  Subpart  G 
of  this  part. 

(7>  Conveyors  shall  be  locked  out  or 
otherwise  rendered  inoperable,  and 
tagged  out  with  a  "Do  Not  Operate"  tag, 
during  repairs  and  when  operation  is 
hazardous  to  employees  performing 
maintenance  work. 

( 8 )  All  conveyors  in  use  shall  meet  the 
applicable  requirements  for  design,  con- 
struction, inspection,  testing,  mainte- 
nance, and  operation,  as  prescribed  in 
the  ANSI  B20.1-1957,  Safety  Code  for 
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Conveyors,     Cableways,     and     Related 
Equipment. 

Subpart  O — Motor  Vehicles,  Mecha- 
nized Equipment,  and  Marine 
Operations 

§  1518.600     Equipment. 

(a)  General  requirements.  (1)  All 
equipment  left  unattended  at  night,  ad- 
jacent to  a  highway  in  normal  use,  or  ad- 
jacent to  construction  areas  where  work 
is  in  progress,  shall  have  appropriate 
lights  or  reflectors,  or  barricades 
equipped  with  appropriate  lights  or  re- 
flectors, to  identify  the  location  of  the 
equipment. 

(2)  A  safety  tire  rack,  cage,  or  equiva- 
lent protection  shall  be  provided  and  used 
when  inflating,  mounting,  or  dismount- 
ing tires  installed  on  split  rims,  or  rims 
equipped  with  locking  rings  or  similar 
devices. 

(3)  (i)  Heavy  machinery,  equipment, 
or  parts  thereof,  which  are  suspended  or 
held  aloft  by  use  of  slings,  hoists,  or  jacks 
shall  be  substantially  blocked  or  cribbed 
to  prevent  falling  or  shifting  before  em- 
ployees are  permitted  to  work  under  or 
between  them.  Bulldozer  and  scraper 
blades,  end-loader  buckets,  dump  bodies, 
and  similar  equipment,  shall  be  either 
fully  lowered  or  blocked  when  being  re- 
paired or  when  not  in  use.  All  controls 
shall  be  in  a  neutral  position,  with  the 
motors  stopped  and  brakes  set,  imless 
work  being  performed  requires  other- 
wise. 

(11)  Parked  equipment  shall  be 
chocked  and  parking  brakes  set.  The  con- 
trols shall  be  set  according  to  manufac- 
turer's recommendations. 

(4)  The  use,  care  and  charging  of  all 
batteries  shall  conform  to  the  require- 
ments of  Subpart  K  of  this  part. 

(5)  All  cab  glass  shall  be  safety  glass, 
or  equivalent,  that  introduces  no  visible 
distortion  affecting  the  safe  operation 
of  any  machine  covered  by  this  subpart. 

(6)  All  equipment  covered  by  this  sub- 
part shall  comply  with  the  requirements 
of  5  1518.550(a)  (15)  when  working  or 
being  moved  in  the  vicinity  of  power 
lines  or  energized  transmitters. 

(b)   Specific  requirements.  [Reserved] 

§  1518.601      Motor  vehicles. 

(a)  Coverage.  Motor  vehicles  as  cov- 
ered by  this  part  are  those  vehicles  that 
operate  within  an  off-highway  jobsite, 
not  open  to  public  traffic.  The  require- 
ments of  this  section  do  not  apply  to 
crawler  machines,  for  which  rules  are 
prescribed  in  §  1518.602. 

(b)  General  requirements.  (1)  All  ve- 
hicles shall  have  a  service  brake  system, 
an  emergency  brake  system,  and  a  park- 
ing brake  system.  These  systems  may  use 
common  components,  and  shall  be  main- 
tained in  operable  condition. 

( 2 )  ( i )  Whenever  visibility  conditions 
warrant  additional  light,  all  vehicles,  or 
combinations  of  vehicles,  in  use  shall  be 
equipped  with  at  least  two  headlights 
and  two  tailllghts  in  operable  condition. 

(11)  All  vehicles,  or  combination  of 
vehicles,  shall  have  brake  lights  in  opera- 


ble condition  regardless  of  light  con- 
ditions. 

(3)  All  vehicles  shall  be  equipped  with 
an  adequate  audible  warning  device  at 
the  ojjerator's  station  and  in  an  operable 
condition. 

(4)  No  employer  shall  use  any  motor 
vehicle  equipment  having  an  obstructed 
view  to  the  rear  unless: 

(i>  The  vehicle  has  a  reverse  signal 
alarm  audible  above  the  surrounding 
noise  level  or: 

(11)  The  vehicle  is  backed  up  only 
when  an  observer  signals  that  it  is  safe 
to  do  so. 

(5)  All  vehicles  with  cabs  shall  be 
equipped  with  windshields  and  powered 
wipers.  Cracked  and  broken  glass  shall 
be  replaced.  Vehicles  operating  in  areas 
or  under  conditions  that  cause  fogging 
or  frosting  of  the  windshields  shall  be 
equipped  with  operable  defogglng  or  de- 
frosting devices. 

(6)  All  haulage  vehicles,  whose  pay 
load  is  loaded  by  means  of  cranes,  power 
shovels,  loaders,  or  similar  equipment, 
shall  have  a  cab  shield  and/or  canopy 
adequate  to  protect  the  operator  from 
shifting  or  falling  materials. 

(7)  Tools  and  material  shall  be  se- 
cured to  prevent  movement  when  trans- 
ported in  the  same  compartment  with 
employees. 

(8)  Vehicles  used  to  transport  em- 
ployees shall  have  seats  firmly  secured 
and  adequate  for  the  number  of  employ- 
ees to  be  carried. 

(9)  Seat  belts  and  anchorages  meeting 
the  requirements  of  49  CFR  Part  571 
(Department  of  Transportation,  Federal 
Motor  Vehicle  Safety  Standards)  shall 
be  installed  in  all  motor  vehicles  except 
in  the  case  of  off-highway  vehicular 
equipment,  where  the  requirements  of 
S  1518.602  shall  apply. 

(10)  Trucks  with  dump  bodies  shall 
be  eqxiipped  with  positive  means  of  sup- 
port, permanently  attached,  and  capable 
of  being  locked  in  position  to  prevent 
accidental  lowering  of  the  body  while 
maintenance  or  inspection  work  is  being 
done. 

(11)  Operating  levers,  controlling 
hoisting  or  dumping  devices  on  haulage 
bodies,  shall  be  equipped  with  a  latch 
or  other  device  which  will  prevent  acci- 
dental starting  or  tripping  of  the 
mechanism. 

(12)  Trip  handles  for  tailgates  of 
dump  trucks  shall  be  so  arranged  that, 
in  dumping,  the  operator  will  be  in  the 
clear. 

(13)  All  rubber-tired  motor  vehicle 
equipment  shall  be  equipped  with 
fenders. 

(14)  All  vehicles  in  use  shall  be 
checked  at  the  beginning  of  each  shift 
to  assure  that  the  following  parts,  equip- 
ment, and  accessories  are  in  safe  operat- 
ing condition  and  free  of  apparent 
damage  that  could  cause  failure  while  in 
use:  Service  brakes,  including  trailer 
brake  connections;  parking  system 
(hand  brake) ;  emergency  stopping  sys- 
tem (brakes) ;  tires;  horn;  steering 
mechanism;  coupling  devices;  seat  belts; 
operating  controls;  and  safety  devices. 
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All  defects  shall  be  corrected  before  th« 
vehicle  Is  placed  In  service.  Thes< 
requirements  also  apply  to  equipmeni 
such  as  lights,  reflectors.  windshleU 
wipers,  defrosters,  fire  extinguishers,  etc. 
where  such  equipment  Is  necessary. 

§1518.602     IMaterial     handling     equip 
ment. 

(a)   Earthmoving  equipment;  general. 
il)    These  rules   apply   to   the    follow 
ing  types  of   earthmoving  equipment 
scrapers,  loaders,  crawler  or  wheel  trac 
tors,     bulldozers,     off -highway     trucks, 
graders,  agricultural  and  industrial  trac 
tors,  and  similar  equipment.  The  promul 
gation  of  specific  rules  for  compactor; 
and  rubber-tired  "skid-steer"  equipmen , 
is    reserved    pending    consideration    o: 
standards  currently  being  developed. 

(2)  Seat  belts,  (i)  Seat  belts  shall  b; 
provided  on  all  equipment. covered  by  thl  > 
section  and  shall  meet  the  requirement  i 
of  Society  of  Automotive  Engineer!, 
J386-1969.  Seat  belts  for  construction 
equipment,  or  agricultural  and  light 
industrial  tractors  shall  meet  the  seat 
belt  requirements  of  Society  of  Automo  - 
tive  Engineers  J333a-1970,  Operat«^ 
Protection  for  Agricultural  and  Ligh  t 
Industrial  Tractors. 

(ii)  Seat  belts  neeg  not  be  provide  1 
for  equipment  which  jp  designed  only  fo  r 
standup  operation. 

(ill)  Seat  belts  need  not  be  provide  1 
for  equipment  which  does  not  have  roll  - 
over  protective  structiu-e  (ROPS)  ( r 
adequate  canopy  protection. 

(3)  iJoadujav  Shades.  Roadway  gradi  s 
for  construction  equipment  use  shall  I  e 
designed  by  a  qualified  engineer,  com- 
petent in  this  field,  and  constructed  to 
accommodate  all  of  the  equipment  uslr  g 
the  roadway.  Emergency  access  ramis 
and  berms  shall  be  constructed  to 
restrain  and  control  rvmaway  vehicles. 

(4)  Brakes.  All  earthmoving  equii - 
ment  mentioned  in  this  §  1518.602(a) 
shall  have  a  service  braking  system  ci  - 
pable  of  stopping  and  holding  the  equi]  i- 
ment  fully  loaded,  as  specified  in  Sociely 
of  Automotive  Engineers  SAE-J237, 
Loader  Dozer-1971,  J236,  Grader  r- 
1971,  and  J319b,  Scrapers-1971.  Bral  :e 
systems  for  self-propelled  rubber-tin  d 
off-highway  equipment  manufactured 
after  January  1,  1972  shall  meet  tike 
applicable  minimum  performance  cii- 
teria  set  forth  in  the  following  Socle  y 
of  Automotive  Engineers  Recom- 
mended Practices : 

Self-PropeUed 

Scrapers SAE  J319b-1971 

Self-Propelled 

Graders    SAEJ236-1971 

Truclur  and 

VPagons    SAEJ166-19T1 

Front  End  Loaders 

and    Dozers..    SAEJ237-1971 

(5)  Fenders.  All  rubber-tired  eart  i- 
moving  equipment,  such  as  trucls, 
scrapers,  tractors,  and  trailing  unys. 
etc.,  whose  maximum  speed  exceeds  15 
miles  per  hour,  shall  be  equipped  wiUi 
fenders  on  all  wheels  to  meet  the  ae- 
qulrements  of  Society  of  Automotive 
Engineers  SAE  J321a-1970,  Fenders  lor 
Pneumatic-tired  Earthmoving  Haulajge 
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Equipment.  An  employer  may,  of  course, 
at  any  time  seek  to  show  imder  S  1518.2, 
that  the  imcovered  wheels  present  no 
hazard  to  personnel  from  flying 
materials. 

(6)  Roll-over  protection  structures 
(ROPS) .  The  promulgation  of  standards 
requiring  roll-over  protective  structures 
(ROPS)  is  reserved  pending  further 
study  and  development. 

(7)  Off -highway  trucks.  The  promul- 
gation of  standards  for  off-highway 
trucks  is  reserved  pending  further  study 
and  development. 

(8)  Specific  effective  dates — brakes 
and  fenders.  Equipment  mentioned  in 
subparagraphs  (4)  and  <5)  of  his  para- 
graph, and  manufactured  after  January 
1,  1972,  which  is  used  by  any  employer 
after  that  date,  shall  comply  with  the 
Applicable  rules  prescribed  therein  con- 
cerning brakes  and  fenders.  Equipment 
mentioned  in  subparagraphs  (4)  and  (5) 
of  this  paragraph,,  and  manufactured 
before  January  1,  1972,  which  is  used 
by  any  employer  after  that  date,  shall 
meet  the  applicable  rules  prescribed 
herein  not  later  than  June  30,  1973.  It 
should  be  noted  that,  as  permitted  under 
I  1518.2,  employers  may  request  varia- 
tions from  the  applicable  brakes  and 
fender  standards  required  by  this  sub- 
part. Employers  wishing  to  seek  varia- 
tions from  the  applicable  brakes  and 
fenders  rules  may  submit  any  requests 
for  variations  after  the  publication  of 
this  document  in  the  Federal  Register. 
Any  statements  intending  to  meet  the 
requirements  of  §  1518.2(b)  (4),  should 
specify  how  the  variation  would  protect 
the  safety  of  the  employees  by  provid- 
ing for  any  compensating  restrictions  on 
the  operation  of  equipment. 

(b)  Excavating  and  other  equipment. 
(1)  Tractors  covered  in  paragraph  (a) 
of  this  section  shall  have  seatbelts  as 
required  for  the  operators  when  seated 
in  the  normal  seating  arrangement  for 
tractor  operation,  even  though  back- 
hoes,  breakers,  or  other  similar  attach- 
ments are  used  on  these  machines  for 
excavating  or  other  work. 

<2)  For  the  purposes  of  this  Subpart 
and  of  Subpart  N  of  this  part,  the  nomen- 
clatures and  descriptions  for  measure- 
ment of  dimensions  of  machinery  and 
attachments  shall  be  as  described  in  So- 
ciety of  Automotive  Engineers  1970 
Handbook,  pages  1088  through  1103. 

(3)  The  safety  requirements,  ratios, 
or  limitations  applicable  to  machines  or 
attachment  usage  covered  in  Power 
Crane  and  Shovel  Association's  Stand- 
ards No.  1  and  No.  2  of  1968,  and  No.  3 
of  1969,  shall  be  compiled  with,  and  shall 
apply  to  cranes,  machines,  and  attach- 
ments under  this  part. 

(c)  Lifting  and  hauling  equipment 
(other  than  equipment  covered  under 
Subpart  N  of  this  part).  (1)  Industrial 
trucks  shall  meet  the  requirements  of 
S  1518.600  and  the  following: 

(i)  Lift  trucks,  stackers,  etc.,  shall 
have  the  rated  capacity  clearly  posted 
on  the  vehicle  so  as  to  be  clearly  visible 
to  the  operator.  When  auxiliary  remov- 
able counterweights  are  provided  by  the 
manufacturer,   corresponding   alternate 
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rated  capacities  also  shall  be  clearly 
shown  on  the  vehicle.  These  ratings  shall 
not  be  exceeded. 

(ii)  No  modifications  or  additions 
which  affect  the  capacity  or  safe  opera- 
tion of  the  equipment  shall  be  made 
without  the  manufacturer's  written  ap- 
proval. If  such  modifications  or  changes 
are  made,  the  capacity,  operation,  and 
maintenance  instruction  plates,  tags,  or 
decals,  shall  be  changed  accordingly.  In 
no  case  shall  the  original  safety  factor  of 
the  equipment  be  reduced. 

(iii)  If  a  load  is  lifted  by  two  or  more 
truck|S- working  in  unison,  the  proportion 
of  the  total  load  carried  by  any  one  truck 
shall  not  exceed  its  capacity. 

(iv)  ISteering  or  spinner  knobs  shall 
not  be  i^ttached  to  the  steering  wheel 
unlfess  the  steering  mechanism  is  of  a 
type  thkt  prevents  road  reactions  from 
causing  the  steering  handwheel  to  spin. 
The  steering  knob  shall  be  mounted 
within  the  periphery  of  the  wheel. 

(V)  All  high  lift  rider  industrial  trucks 
shall  be  equipped  with  overhead  guards 
which  meet  the  configuration  and  struc- 
tural requirements  as  defined  in  para- 
graph 421  of  American  National  Stand- 
ards Institute  B56. 1-1969,  Safety  Stand- 
ards for  Powered  Industrial  Trucks. 

(vi)  All  industrial  trucks  in  use  shall  - 
meet  the  applicable  requirements  of  de- 
sign, construction,  stabihty,  inspection, 
testing,  maintenance,  and  operation,  as 
defined  in  American  National  Standards 
Institute  B56. 1-1969,  Safety  Standards 
for  Powered  Industrial  Trucks. 

§  1518.603      Pile  drivinfi  equipnirnl. 

(a)  General  requirements.  (1)  Boilers 
and  piping  systems  which  are  a  part  of. 
or  used  with,  pile  driving  equipment  shall 
meet  the  applicable  requirements  of  the 
American  Society  of  Mechanical  Engi- 
neers, Powers  Boilers  (section  I  > . 

(2)  All  pressure  vessels  which  are  a 
part  of,  or  used  with,  pile  driving  equip- 
ment shall  meet  the  applicable  require- 
ments of  the  American  Society  of  Me- 
chanical Engineers,  Pressure  Vessels 
(section  vni) . 

(3)  Overhead  protection,  which  will 
not  obscure  the  vision  of  the  operator, 
meets  the  requirements  of  Subpart  N 
of  this  part,  shall  be  provided.  Protection 
shall  be  the  equivalent  of  2-inch  plank- 
ing or  other  solid  material  of  equivalent 
strength. 

(4)  Stop  blocks  shall  be  provided  for 
the  leads  to  prevent  the  hammer  from 
being  raised  against  the  head  block. 

(5)  A  blocking  device,  capable  of  safely 
supporting  the  weight  of  the  hammer, 
shall  be  provided  for  placement  in  the 
leads  imder  the  hammer  at  all  times 
while  employees  are  working  under  the 
hammer. 

(6)  Guards  shall  be  provided  across 
the  top  of  the  head  block  to  prevent  the 
cable  from  jimiping  out  of  tJie  sheaves. 

(7)  When  the  leads  must  be  inclined 
In  the  driving  of  batter  piles,  provisions 
shall  be  made  to  stabilize  the  leads. 

(8)  Fixed  leads  shall  be  provided  with 
ladder,  and  adequate  rings,  or  similar 
attachment    points,    so    that    the    loft 
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worker  may  engage  his  safety  belt  lan- 
yard to  the  leads.  If  the  leads  are  pro- 
vided with  loft  platform (8),  such  plat- 
form (s)  shall  be  protected  by  standard 
guardrails. 

(9)  Steam  hose  leading  to  a  steam 
hammer  or  jet  pipe  shall  be  securely  at- 
tached to  the  hammer  with  an  adequate 
length  of  at  least  Vi-inch  diameter  chain 
or  cable  to  prevent  whipping  In  the  event 
the  joint  at  the  hammer  is  broken.  Air 
hammer  hoses  shall  be  provided  with  the 
same  protection  as  required  for  steam 
lines. 

(10)  Safety  chains,  or  equivalent 
means,  shall  be  provided  for  each  hose 
connection  to  prevent  the  line  from 
thrashing  around  in  case  the  coupling 
becomes  disconnected. 

(11)  Steam  line  controls  shall  consist 
of  two  shutoff  valves,  one  of  which  shall 
be  a  quick- acting  lever  type  within  easy 
reach  of  the  hammer  operator. 

(12)  Guys,  outriggers,  thrustouts,  or 
counterbalances  shall  be  provided  as 
necessary  to  maintain  stability  of  pile 
driver  rigs. 

(b)  Pile  driving  from  barges  and 
floats.  Barges  or  floats  supporting  pile 
driving  operations  shall  meet  the  ap- 
plicable requirements  of  §  1518.605. 

(c)  Pile  driving  equipment.  (1)  En- 
gineers and  winchmen  shall  accept  sig- 
nals only  from  the  designated  signalmen. 

(2)  All  employees  shall  be  kept  clear 
when  piling  is  being  hoisted  into  the 
leads. 

(3)  When  piles  are  being  driven  in  an 
excavated  pit,  the  walls  of  the  pit  shall 
be  sloped  to  the  angle  of  repose  or  sheet- 
piled  and  braced. 

(4)  When  steel  tube  piles  are  being 
"blown  out",  employees  shall  be  kept  well 
beyond  the  range  of  falling  materials. 

(5)  When  it  is  necessary  to  cut  off  the 
tops  of  driven  piles,  pile  driving  oper- 
ations shall  be  suspended  except  where 
the  cutting  operations  are  located  at 
least  twice  the  length  of  the  longest  pile 
from  the  driver. 

(6)  When  driving  jacked  piles,  all  ac- 
cess pits  shall  be  provided  with  ladders 
and  bulkheaded  curbs  to  prevent  mate- 
rial from  falling  into  the  pit. 

§1518.604     Site  clearing. 

(a)  General  requirements.  (I)  Em- 
ployees engaged  in  site  clearing  shall  be 
protected  from  hazards  of  irritant  and 
toxic  plants  and  suitably  instructed  in 
the  first  aid  treatment  available. 

(2)  All  equipment  used  in  site  clear- 
ing operations  shall  be  equipped  with 
rollover  guards  meeting  the  require- 
ments of  this  subpart.  In  addition,  rider- 
operated  equipment  shall  be  equipped 
with  an  overhead  and  rear  canopy  guard 
meeting  the  following  requirements: 

(i)  The  overhead  covering  on  this 
canopy  structure  shall  be  of  not  less  than 
ys-inch  steel  plate  or  14 -Inch  woven  wire 
mesh  with  openings  no  greater  than  1 
inch,  or  equivalent. 

(11)  The  opening  In  the  rear  of  the 
canopy  structure  shall  be  covered  with 
not  less  than  y4-lnch  woven  wire  mesh 
with  openings  no  greater  than  1  inch. 

(b)  Specific  requirements.  [Reserved! 
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§  1518.605    Marine  operations  and  rquip- 
ment. 

(a)  Material  hajidling  operations.  (1) 
Operations  fitting  the  definition  of  "ma- 
terial handling"  shall  be  performed  in 
conformance  with  applicable  require- 
ments cf  29  CFR  Part  1504,  "Safety  and 
Health  Regulations  for  Longshoring." 
The  term  "longshoring  operations" 
means  the  loading,  unloading,  moving, 
or  handling  of  construction  materials, 
equipment  and  supplies,  etc.  into,  in,  on. 
or  out  of  any  vessel  from  a  fixed  struc- 
ture or  shore-to-vessel,  vessel-to-shore 
or  fixed  structure  or  vessel-to-vessel. 

(b)  Access  to  barges.  (1)  Ramps  for 
access  of  vehicles  to  or  between  barges 
shall  be  of  adequate  strength,  provided 
with  side  boards,  well  maintained,  and 
properly  secured. 

(2)  Unless  employees  can  step  safely 
to  or  from  the  wharf,  float,  barge,  or 
river  towboat,  either  a  ramp,  meeting 
the  requirements  of  subparagraph  (1) 
of  this  paragraph,  or  a  safe  walkway, 
shall  be  provided. 

(3)  Jacob's  ladders  shall  be  of  the 
double  rimg  or  flat  tread  type.  They  shall 
be  well  maintained  and  properly  secured. 

(4)  A  Jacob's  ladder  shall  either  hang 
without  slack  from  its  lashings  or  be 
pulled  up  entirely. 

(5)  When  the  upper  end  of  the  means 
of  access  rests  on  or  is  flush  with  the  top 
of  the  bulwark,  substantial  steps,  prop- 
erly secured  and  equipped  with  at  least 
one  substantial  hand  rail  approximately 
33  inches  in  height,  shall  be  provided 
between  the  top  of  the  bulwark  and  the 
deck. 

(6)  Obstructions  shall  not  be  laid  on 
or  across  the  gangway. 

(7)  The  means  of  access  shall  be  ad- 
equately illuminated  for  its  full  length. 

(8)  Unless  the  structure  makes  it  im- 
possible, the  means  of  access  shall  be  so 
located  that  the  load  will  not  pass  over 
employees. 

(c)  Working  surfaces  of  barges.  (1) 
Employees  shall  not  be  permitted  to  walk 
along  the  sides  of  covered  lighters  or 
barges  with  coamings  more  than  5  feet 
high,  unless  there  Is  a  3-foot  clear  walk- 
way, or  a  grab  rail,  or  a  taut  handline 
is  provided. 

(2)  Decks  and  other  working  surfaces 
shall  be  maintained  In  a  safe  condition. 

(3)  Employees  shall  not  be  permitted 
to  i>ass  fore  and  aft,  over,  or  around  deck- 
loads,  luiless  there  is  a  safe  passage. 

(4)  Employees  shall  not  be  permitted 
to  walk  over  deckloads  from  rail  to 
coaming  imless  there  is  a  safe  passage. 
If  It  is  necessary  to  stand  at  the  out- 
board or  Inboard  edge  of  the  deckload 
where  less  than  24  inches  of  bulwark, 
rail,  coaming,  or  other  protection  exists, 
all  employees  shall  be  provided  with  a 
suitable  means  of  protection  against  fall- 
ing from  the  deckload. 

(d)  First-aid  and  lifesaving  equip- 
ment. (1)  Provisions  for  rendering  first 
aid  and  medical  assistance  shall  be  in 
accordance  with  Subpart  D  of  this  part. 

(2)  The  employer  shall  ensure  that 
there  Is  in  the  vicinity  of  each  barge  In 
use  at  least  one  U.S.  Coast  Guard- 
approved  30-inch  Ufering  with  not  less 


than  90  feet  of  line  attached,  and  at  least 
one  portable  or  permanent  ladder  which 
will  reach  the  top  of  the  apron  to  the 
surface  of  the  water.  If  the  above  equip- 
ment is  not  available  at  the  pier,  the 
employer  shall  furnish  It  during  the  time 
that  he  is  working  the  barge. 

(3)  Employees  walking  or  working  on 
the  unruarded  decks  of  barges  shall  be 
protected  with  U.S.  Coast  Guard- 
approved  work  vests  or  buoyant  vests. 

(e)   Diving  operations.  [Reserved] 

§  1518.606      Drrinitions  applicable  to  tliiN 
oubpart. 

(a)  "Apron" — ^The  area  along  the 
waterfront  edge  of  the  pier  or  wharf. 

(b)  "Bulwark" — The  side  of  a  ship 
above  the  upper  deck. 

(0  "Coaming" — The  raised  frame,  as 
aroimd  a^iatchway  in  the  deck,  to  keep 
out  wate(. 

(d)  "Jacob's  ladder" — A  marine  lad- 
der of  rope  or  chain  with  wooden  or 
metal  rungs. 

(e)  "Rail",  for  the  purpose  of  S  1518- 
605,  means  a  light  structure  serving  as  a 
gtiard  at  the  outer  edge  ot  a  ship's  deck. 

Subpart  P — Excavotions,  Trenching, 
and  Shoring 

§  1518.650      General   protection   reqwiro- 
nienls. 

(a)  Walkways,  runways,  and  side- 
walks shall  be  kept  clear  of  excavated 
material  or  other  obstructions  and  no 
sidewalks  shall  be  undermined  unless 
shored  to  carry  a  minimum  live  load  of 
one  himdred  and  twenty-flve  (125) 
pounds  per  square  foot. 

(b)  If  planks  are  used  for  raised 
walkways,  rimways,  or  sidewalks,  they 
shall  be  laid  parallel  to  the  length  of 
the  walk  and  fastened  together  against 
displacement. 

(c)  Planks  shall  be  uniform  In  thick- 
ness and  all  exposed  ends  shall  be  pro- 
vided with  beveled  cleats  to  prevent 
tripping. 

(d)  Raised  walkways,  runways,  and 
sidewalks  shall  be  provided  with  plank 
steps  on  strong  stringers.  Ramps,  used 
in  lieu  of  steps,  shall  be  provided  with 
cleats  to  insiu-e  a  safe  walking  surface. 

(e)  All  employees  shall  be  protected 
with  personal  protective  equipment  for 
the  protection  of  the  head,  eves,  respira- 
tory organs,  hands,  feet,  and  other  parts 
of  the  body  as  set  forth  in  Subpart  E 
of  this  part. 

(f)  Employees  exposed  to  vehicular 
traffic  shall  be  provided  with  and  shall 
be  instructed  to  wear  warning  vests 
marked  with  or  made  of  reflectorlzed  or 
high  visibility  material. 

(g)  Employees  subjected  to  hazardous 
dusts,  gases,  fumes,  mists,  or  atmospheres 
deficient  in  oxygen,  shall  be  protected 
with  approved  respiratory  protection  as 
set  forth  in  Subrnrt  D  of  this  part. 

(h)  No  person  shall  be  permitted  un- 
der loads  handled  by  power  shovels,  der- 
ricks, or  hoists.  To  avoid  any  spillage, 
employees  shall  be  required  to  stand 
away  from  any  vehicle  t>eing  loaded. 

(1)  Dally  inspections  of  excavations 
shall  be  made  by  a  competent  person.  If 
evidence  of  oossible  cave-Ins  or  slides  is 
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apparent,  all  work  in  the  excavation  sha  1 
cease  unUl  the  necessary  precautioi* 
have  been  taken  to  safeguard  the  en^ 
ployees. 

§  1518.651      General  excavation  require- 
ments. 

•  a)  Prior  to  opening  an  excavatioA, 
effort  shall  be  made  to  determine  whether 
underground  installations;  i.e.,  sev 
water,  fuel,  electric  lines,  etc.,  will 
encountered,  and,  if  so,  where  such 
derground  installations  are  locr 
When  the  excavation  approaches 
estimated  location  of  such  an  ir-" 
tion.  the  exact  location  shall  be 
mined  by  careful  probing  or  hand 
ging,  and  when  it  is  uncovered,  r' 
supports  shall  be  provided  for  the 
ing  installation.  Utility  companies 
be  contacted  and  advised  of  propos(d 
work  prior  to  the  start  of  actual  excava- 
tion. 

(b)  Trees,  boulders,  and  other 
encumbrances,  located  so  as  to  create 
hazard  to  employees  involved  in  excav^ 
tion  work  or  in  the  vicinity  thereof  at  { 
time  during  operations,  shaU  be  remo' 
or  made  safe  before  excavating  Is  beg 

(c)  Excavations  shall  be  inspected 
a  competent  person  after  every  rainstc 
or  other  hazard- increasing  occurrence 
and  the  protection  against  slides  a»c 
cave-ins  shall  be  increased  if  necessaijy 

(d)  The  determination  of  the  angle 
repose  and  design  of  the  supporting 
tem  shall  be  based  on  careful  evaluation 
of  pertinent  factors  such  as:  Depth 
cut;    possible   variation   in   water 
tent  of  the  material  while  the  excava- 
tion  is   open;    anticipated    changes 
materials   from   exposure    to   air,   s 
water,  or  freezing:  loading  imposed 
structures,   equipment,   overlying 
rial,  or  stored  material;   and  vi 
from  equipment,  blasting,  traffic,  or 
sources. 

(e)  Supjxjrting    systems:    I.e.,    pili4g 
cribbing,  shoring,  etc.,  shall  be 
by  a  qualified  person  and  meet 
engineering     requirements.     When 
rods  are  used  to  restrain  the  top  of  si 
ing  or  other  retaining  systems,  the 
shall  be  securely  anchored  well  back 
the  angle  of  repose.  When  tight  shee" 
or  sheet  piling  is  used,  full  loading 
to  ground  water  table  shall  be  assum  id 
unless  prevented  by  weep  holes  or  d"" 
or  other  means.  Additional  stringers 
and  bracing  shall  be  provided  to  allow 
any  necessary  temporary  removal  of 
dividual  supports. 

(f)  All  slopes  shall  be  excavated  to 
least  the  angle  of  repose  except  for  an 
where  solid  rock  allows  for  line  drill^g 
or  presplitting. 

(g)  The  angle  of  repose  shall 
flattened  when  an  excavation  has  wa  «r 
conditions,  silty  materials,  loose  bould<  rs 
and  areas  where  erosion,  deep  frpst 
action,  and  slide  planes  appear 

(h)  Excavated  or  other  material  sh  all 
not  be  stored  nearer  than  4  feet  frpm 
the  edge  of  any  excavation  and  shall 
so  stored  and  retained  as  to  prevent 
falling    or    sliding     back     in    to     the 
excavation. 

(i)  Sides,  slopes,  and  faces  of  all   tx 
cavations  shall  meet  accepted  engine  ir 
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ing  requirements  by  scaling,  benching, 
barricading,  rock  bolting,  wire  meshing, 
or  other  equally  effective  means.  Special 
attention  shall  be  given  to  slopes  which 
may  be  adversely  affected  by  weather  or 
moisture  content. 

(j)  Support  systems  shall  be  planned 
and  designed  by  a  qualified  person  when 
excavation  is  in  excess  of  20  feet  in  depth, 
adjacent  to  structures  or  improvements, 
or  subject  to  vibration  or  ground  water. 
(k)  Materials  used  for  sheeting,  sheet 
piling,  cribbing,  bracing,  shoring,  and 
underpinning  shall  be  in  good  serviceable 
condition,  and  timbers  shall  be  sound, 
free  from  large  or  loose  knots,  and  of 
prop>er  dimensions. 

(1)  Special  precautions  shall  be  taken 
in  sloping  or  shoring  the  sides  of  excava- 
tions adjacent  to  a  previously  backfilled 
excavation  or  a  fill,  particularly  when 
the  separation  is  less  than  the  depth  of 
the  excavation.  Particular  attention  also 
shall  be  paid  to  joints  and  seams  of 
material  comprising  a  face  and  the  slope 
of  such  seams  and  joints. 

(m)  Except  in  hard  rock,  excavations 
oelow  the  level  of  the  base  of  footing  of 
any  foundation  or  retaining  wall  shall 
not  be  permitted,  imless  the  wall  is 
underpinned  and  all  other  precautions 
taken  to  ensure  the  stability  of  the  ad- 
jacent walls  for  the  protection  of  em- 
ployees involved  in  excavation  work  or 
in  the  vicinity  thereof. 

(n>  If  the  stability  of  adjoining  build- 
ings or  walls  is  endangered  by  excava- 
tions, shoring,  bracing,  or  underpinning 
shall  be  provided  as  necessary  to  ensure 
their  safety.  Such  shoring,  bracing,  or 
underpinning  shall  be  inspected  daUy  or 
more  often,  as  conditions  warrant,  by  a 
competent  person  and  the  protection 
effectively  maintained. 

(o)  Diversion  ditches,  dikes,  or  other 
suitable  means  shall  be  used  to  prevent 
surface  water  from  entering  an  excava- 
tion and  to  provide  adequate  drainage  of 
the  area  adjacent  to  the  excavation. 
Water  shall  not  be  allowed  to  accumulate 
in  an  excavation. 

(p)  If  it  is  necessary  to  place  or  oper- 
ate power  shovels,  derricks,  trucks,  ma- 
terials, or  other  heavy  objects  on  a  level 
above  and  near  an  excavation,  the  side 
of  the  excavation  shall  be  sheet-piled, 
shored,  and  braced  as  necessary  to  resist 
the  extra  pressiu«  due  to  such  super- 
imposed loads. 

(q)  Blasting  and  the  use  of  explosives 
shall  be  performed  in  accordance  with 
Subpart  U  of  this  part. 

(r)  When  mobile  equipment  is  uti- 
lized or  allowed  adjacent  to  excavations, 
substantial  stop  logs  or  barricades  shall 
be  installed.  If  possible,  the  grade  should 
be  away  from  the  excavation. 

(s)  Adequate  barrier  physical  protec- 
tion shall  be  provided  at  all  remotely  lo- 
cated excavations.  All  wells,  pits,  shafts, 
etc..  shall  be  barricaded  or  covered.  Upon 
completion  of  exploration  and  similar 
operations,  temporary  wells,  pits,  shafts, 
etc.,  shall  be  backfilled. 

(t)  If  possible,  dust  conditions  shall 
be  kept  to  a  minimiun  by  the  use  of  water, 
salt,  calcium  chloride,  oil,  or  other  means, 
(u)  In  locations  where  oxygen  defi- 
ciency or  gaseous  conditions  are  possible, 
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air  in  the  excavation  shall  be  tested. 
Controls,  as  set  forth  in  Subparts  D  and 
E  of  this  part,  shall  be  established  to  as- 
sure acceptable  atmospheric  conditions. 
When  fiammable  gases  are  present,  ade- 
quate ventilation  shall  be  provided  or 
sources  of  ignition  shall  be  eliminated. 
Attended  emergency  rescue  equipment, 
such  as  breathing  apparatus,  a  safety 
harness  and  line,  basket  stretcher,  etc., 
shall  be  readily  available  where  adverse 
atmospheric  conditions  may  exist  or  de- 
velop in  an  excavation. 

(V)  Where  employees  or  equipment 
are  required  or  permitted  to  cross  over 
excavations,  walkways  or  bridges  with 
standard  guardrails  shall  be  provided. 

(w)  Where  ramps  are  used  for 
employees  or  equipment,  they  shall  be 
designed  and  constructed  by  qualified 
persons  in  accordance  with  accepted 
engineering  requirements. 

(X)  All  ladders  used  on  excavation 
operations  shall  be  in  accordance  with 
the  requirements  of  Subpart  L  of  this 
part. 

§  1518.652      General    irenchinj:    require- 
ments. 

(a)  Banks  more  than  four  feet  high 
shall  be  shored  or  sloped  to  the  angle  of 
repose  where  a  danger  of  slides  or  cave- 
ins  exists  as  a  result  of  excavation. 

(b)  Sides  of  trenches  in  unstable  or 
soft  material,  four  feet  or  more  in  depth, 
shall  be  shored,  sheeted,  braced,  sloped, 
or  otherwise  supported  by  means  of  suffi- 
cient strength  to  protect  the  employees 
working  within  them.  See  Tabes  P-1, 
P-2  [following  paragraph  <g)  of  this 
section.] 

(c)  Sides  of  trenches  in  hard  or  com- 
pact soil,  including  embankments,  shall 
be  shored  or  otherwise  supported  when 
the  trench  is  more  than  4  feet  in  depth 
and  8  feet  or  more  in  length.  In  lieu  of 
shoring,  the  sides  of  the  trench  above  the 
4-foot  level  may  be  sloped  to  preclude 
collapse,  but  shall  not  be  steeper  than  a 
1-foot  rise  to  each  Va-foot  horizontal. 
When  the  outside  diameter  of  a  pipe  is 
greater  than  6  feet,  a  bench  of  4 -foot 
mmimvun  shall  be  provided  at  the  toe  of 
the  sloped  portion. 

(d)  Materials  used  for  sheeting  and 
sheet  piling,  bracing,  shoring,  and  under- 
piiming.  shall  be  in  good  serviceable  con- 
dition, and  timbers  used  shall  be  sound 
and  free  from  large  or  lose  knots,  and 
shall  be  designed  and  installed  so  as  to 
be  effective  to  the  botton  of  the  excava- 
tion. 

(e)  Additional  precautions  by  way  of 
shoring  and  bracing  shall  be  taken  to 
prevent  slides  or  cave-ins  when  excava- 
tions or  trenches  are  made  in  locations 
adjacent  to  backfilled  excavations,  or 
where  excavations  are  subjected  to  vibra- 
tions from  railroad  or  highway  trafiBc, 
the  operation  of  machinery,  or  any  other 
source. 

(f)  Employees  entering  bell-bottom 
pier  holes  shall  be  protected  by  the  in- 
stallation of  a  removeable-type  casing  of 
sufficient  strength  to  resist  shifting  of 
the  siuTOunding  earth.  Such  temporary 
protection  shall  be  provided  for  the  full 
depth  of  that  part  of  each  pier  hole 
which  is  above  the  bell.  A  lifeline,  suit- 
able   for   instant   rescue    and   securely 
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fastened  to  a  shoulder  harness,  shall  be 
worn  by  each  employee  entering  the 
shafts.  This  lifeline  shall  be  individually 
manned  and  separate  from  any  line  used 
to  remove  materials  excavated  from  the 
bell  footing. 

(g)  Minimum  requirements  for  trench 
timbering  shall  be  in  accordance  with 
Table  P-2. 

Table 
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(h)  Where  employees  are  required  to 
be  in  trenches  3  feet  deep  or  more, 
ladders,  extending  from  the  floor  of  the 
trench  excavation  to  at  least  3  feet 
above  the  top  of  the  excavation,  shall  be 
provided  and  so  located  as  to  provide 
means  of  exit  without  more  than  25 
feet  of  lateral  travel, 
p  -  1 


APPROXIMATE    ANGLE    OF    REPOSE 
FOR   SLOPING    OF    SIDES    OF    EXCAVATIONS 
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Table  P-2 
trench  9ii0rin0— minimum  reql'irements 


Kind  or  condition  of 
earth 

0 

Slie  and  spacing  of  members 

Depth 

o( 
trench 

Uprights 

Stringers 

Cross  braces' 

Max.  spacing 

Min. 
dim. 

Max. 
spac. 

Mtn. 
dim. 

Max. 
spac. 

Width  of  trench 

Up  to 
3  ft. 

3to 

6  ft. 

6to 

9  ft. 

9to 
12  ft. 

Vert. 

Horlz. 

Feet 

Inches 

Feet 

Inches 

Feet 

Inchf* 

Inches 

Inches 

Inches 

Feet 

Feet 

4 
to 
10 

3x4 

or 
2x6 

6 

2x6 

4x4 

4x6 

6x6 

4 

6 

LIkply  to  crack 

44 

3 

4x6 

4 

41 

44 

44 

" 

•1 

44 

Soft,  sandy,  or  filled. ... 

14 

Close 
sheet- 
ing 

4x6 

•< 

4x4 

4x6 

6x6 

8x8 

•< 

" 

Hydrostatic  pressure... 

" 

" 

6x8 

" 

" 

41 

<« 

" 

" 

" 

10 

Hard 

«« 

4 

4x6 

" 

It 

" 

" 

" 

M 

•4 

16 

LIkply  to  crack 

«« 

2 

4x6 

4 

" 

44 

44 

•• 

M 

" 

Soft,  sandy,  or  filled. ... 

(4 

Close 
sheet- 
ing 

4x6 

4x8 

6x6 

6x8 

8x8 

M 

44 

Hydrostatic  pressure... 

3x« 

44 

8x10 

«< 

M 

" 

44 

«4 

M 

14 

15 
to 

20 

All  kinds  or  conditions. 

M 

Close 
sheet- 
ing 

4x  12 

M 

4 1 12 

6x8 

8x8 

8x10 

H 

•4 

Over 
ao 

All  kinds  or  conditions. 

•4 

14 

«xS 

M 

" 

8x8 

8x10 

10x10 

M 

M 

'Trench  Jacks  may  be  used  in  Iteu  of,  or  In  combination  with,  cross  braces. 

Shoring  Is  not  required  In  soUd  rock,  hard  shale,  or  hard  slag. 

Where  desirable,  steel  sheet  piling  and  bracing  of  equal  strength  may  be  substituted  for  wood. 


(i)  Bracing  or  shoring  of  trenches 
shall  be  carried  along  with  the  excava- 
tion. 

( j )  Cross  braces  or  trench  Jacks  shall 
be  placed  in  true  horizontal  position,  be 
spaced  vertically,  and  be  secured  to  pre- 
vent sliding,  falling,  or  kick-outs. 

(k)  Portable  trench  boxes  or  sUding 
trench  shields  may  be  used  for  the  pro- 
tection of  employees  only.  Trench  boxes 
or  shields  shall  be  designed,  constructed, 
and  maintained  to  meet  acceptable  engi- 
neering standards. 

(1)  Backfilling  and  removal  of  trench 
supports  shall  progress  together  from 
the  bottom  of  the  trench.  Jacks  or  braces 
shall  be  released  slowly  and,  in  unstable 
soil,  ropes  shall  be  used  to  pull  out  the 
jacks  or  braces  from  above  after  em- 
ployees have  cleared  the  trench. 

§  1518.653      Definilions  applk-able  to  llii)* 
Kubpart. 

(a)  "Accepted  engineering  require- 
ments (or  practices)" — Those  require- 
ments or  practices  which  are  compatible 
with  standards  required  by  a  registered 
architect,  a  registered  professional  engi- 
neer, or  other  duly  licensed  or  recognized 
authority. 

(b)  "Angle  of  repose" — ^The  greatest 
angle  above  the  horizontal  plane  at  which 
a  material  will  lie  without  sliding. 

(c)  "Bank" — A  mass  of  soil  rising 
above  a  digging  level. 

(d)  "Belled  excavation" — A  part  of  a 
shaft  or  footing  excavation,  usually  near 
the  bottom  and  bell-shaped;  i.e.,  an  en- 
largement of  the  cross  section  above. 

(e)  "Braces  (trench)" — ^The  horizon- 
tal members  of  the  shoring  system  whose 
ends  bear  against  the  uprights  or 
stringers. 

(f)  "Excavation" — Any  manmade  cav- 
ity or  depression  in  the  earth's  surface, 
including  its  sides,  walls,  or  faces,  formed 
by  earth  removal  and  producing  unsup- 
ported earth  conditions  by  reasons  of 
the  excavation.  If  installed  forms  or  sim- 
ilar structures  reduce  the  depth-to-width 
relationship,  an  excavation  may  become 
a  trench. 

(g)  "Paces" — See  paragraph  (k)  of 
this  section. 

(h)""Hard  compact  soil" — All  earth 
materials  not  classified  as  running  or 
unstable. 

(i)  "Kickouts" — Accidental  release  or 
failure  of  a  shore  or  brace. 

(j)  "Sheet  pile" — A  pile,  or  sheeting, 
that  may  form  one  of  a  continuous  inter- 
locking line,  or  a  row  of  timber,  concrete, 
or  steel  piles,  driven  in  close  contact  to 
provide  a  tight  wall  to  resist  the  lateral 
pressure  of  water,  adjacent  earth,  or 
other  materials. 

(k)  "Sides".  "Walls",  or  "Faces"— The 
vertical  or  inclined  earth  surfaces  formed 
as  a  result  of  excavation  work. 

(1)  "Slope" — The  angle  with  the  hori- 
zontal at  which  a  particular  earth  mate- 
rial will  stand  indefinitely  without  move- 
ment. 

(m)  "Stringers"  (wales) — The  hori- 
zontal members  of  a  shoring  system 
whose  sides  bear  against  the  uprights  or 
earth. 
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(n)  "Trench" — A  narrow  excavatim 
made  below  the  surface  of  the  groui  d. 
In  general,  the  dejjth  is  greater  than  t  le 
width,  but  the  width  of  a  trench"  is  n  ot 
greater  than  15  feet. 

(o)  "Trench  jack* — Screw  or  hydrau  Ic 
type  Jacks  used  as  cross  bracing  in  a 
trench  shoring  system. 

(p)  "Trench  shield" — A  shoring  sj  s- 
tem  composed  of  steel  plates  and  bracii  g, 
welded  or  bolted  together,  which  supp<  rt 
the  walls  of  a  trench  tram  the  grotiid 
level  to  the  trench  bottom  and  whlih 
can  be  moved  along  as  work  progress)  s. 

(q)  "Unstable  soil" — Earth  materi  il, 
other  than  rurming,  that  because  of  :  ts 
nature  or  the  influence  of  related  com  i- 
tions,  cannot  be  depended  upon  to  r;- 
main  in  place  without  extra  suppo  t, 
such  as  would  be  furnished  by  a  syste  n 
of  shoring. 

(r)  "Uprights" — The  vertical  membc  rs 
of  a  shoring  system. 

(s)  "Wales"— See  paragraph  (m)  >f 
this  section. 

(t)  "Walls" — See  paragraph  (k)  >f 
this  section. 

Subpart  Q — Concrete,  Concrete 
Forms  and  Shoring 
§1518.700     Crnrral  provision!*. 

(a)  General.  All  equipment  and  mat  s- 
rials  used  in  concrete  construction  aid 
masonry  work  shall  meet  the  applicah  le 
requirements  for  design,  construction,  ii  i- 
spectlon,  testing,  maintenance  and  ope  •- 
ations  as  prescribed  in  ANSI  A10.9-19T9, 
Safety  Requirements  for  Concrete  Con- 
struction and  Masonry  Work. 

(b)  Reinforcing  steel.  (1)  Employe's 
placing  and  tying  reinforcing  steel  n 
walls,  piers,  columns,  etc.,  shall  be  pp  i- 
vided  with,  and  directed  to  wear  safe  y 
belts  which  are  properly  secured,  as  s  >t 
forth  in  Subpart  E  of  this  part. 

(2)  Employees  shall  not  be  permitUd 
to  work  above  vertically  protruding  n- 
inforcing  steel  unless  it  has  been  pr<t- 
tected  to  eliminate  the  hazard  of  in - 
palement. 

(3)  Guying:  Reinforcing  steel  f ( r 
walls,  piers,  columns,  and  similar  vert  - 
cal  structures  shall  be  guyed  and  sui  - 
ported  to  prevent  collapse. 

(4)  Wire  mesh  rolls:  Wire  mesh  rol  s 
shall  be  secured  at  each  end  to  prevei  t 
dangerous  recoiling  action. 

(c)  Bulk  concrete  handling.  Bulk  sto]- 
age  bins,  containers,  or  silos  shall  ha^  e 
conical  or  tapered  bottoms  with  mechar  - 
ical  or  pneumatic  means  of  starting  tl  e 
flow  of  material. 

(d)  Concrete  placement — (1)  Cot - 
Crete  mixers.  Concrete  mixers  equippt  i 
with  1-yard  or  larger  loading  skips  shall 
be  equipped  with  a  mechanical  device  I  o 
clear  the  skip  of  material. 

•  2)  Guardrails.  Mixers  of  1-yard  ca- 
pacity or  gieater  shall  be  equipped  wit  i 
protective  guardrails  installed  on  eaci 
side  of  the  skip. 

(3)  Bull  floats.  Handles  on  bull  floats 
shall  be  constructed  of  nonconductiv  s 
material. 

(4)  Powered  concrete  trowels.  Pow- 
ered and  rotating-type  concrete  trowel  - 
ing  machines  that  are  manually  guide  1 
shall  be  equipped  with  a  control  switc  \ 
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that  will  automatically  shut  off  the 
power  whenever  the  operator  removes 
his  hands  from  the  equipment  handles. 

(5)  Concrete  buggies.  Handles  of  bug- 
gies shall  not  extend  beyond  the  wheels 
on  either  side  of  the  buggy.  Installation 
of  knuckle  guards  on  buggy  handles  is 
recommended. 

(6)  Pumper ete  systems.  Pumpcrete  or 
similar  systems  using  discharge  pipes 
shall  be  provided  with  pipe  supports  de- 
signed for  100  percent  overload.  Com- 
pressed air  hose  in  such  systems  shall  be 
provided  with  positive  fail-safe  joint  con- 
nectors to  prevent  separation  of  sections 
when  pressurized. 

(7)  Concrete  buckets,  (i)  Concrete 
buckets  equipped  with  hydraulic  or  pneu- 
matically operated  gates  shall  have  posi- 
tive safety  latches  or  similar  safety  de- 
vices installed  to  prevent  aggregate  and 
loose  material  from  accumulating  on  the 
top  and  sides  of  the  bucket. 

(ii)  Riding  of  concrete  buckets  for  any 
purpose  shall  be  prohibited,  and  vibrator 
crews  shall  be  k^t  out  from  under  con- 
crete buckets  suspended  from  cranes  or 
cableways. 

(8)  When  discharging  on  a  slope,  the 
wheels  of  ready-mix  trucks  shall  be 
blocked  and  the  brakes  set  to  prevent 
movement. 

(9)  Nozzlemen  applying  a  cement, 
sand,  and  water  mixture  through  a  pneu- 
matic hose  shall  be  required  to  wear  pro- 
tective head  and  face  equipment,  as  pre- 
scribed in  Subpart  E  of  this  part. 

(e)  Vertical  shoring — (1)  General  re- 
quirements, (i)  When  temporary  stor- 
age of  reinforcing  rods,  material,  or 
equipment  on  top  of  formwork  becomes 
necessary,  these  areas  shall  be  strength- 
ened to  meet  the  intended  loads. 

(ii)  The  sills  for  shoring  shall  be 
sound,  rigid,  and  capable  of  carrying  the 
maximum  intended  load  without  settle- 
ment or  displacement. 

( iii)  All  shoring  equipment  shall  be  in- 
spected prior  to  erection  to  determine 
that  it  is  as  specified  in  the  shoring  lay- 
out. Any  equipment  found  to  be  dam- 
aged shall  not  be  used  for  shoring. 

<iv)  Erected  shoring  equipment  shall 
be  inspected  immediately  prior  to,  dur- 
ing, and  immediately  after  the  place- 
ment of  concrete.  Any  shoring  equip- 
ment that  is  found  to  be  damaged  or 
weakened  shall  be  immediately  rein- 
forced or  reshored. 

<v)  ReshorinE  shall  be  provided  when 
necessary  to  safely  support  slabs  and 
beams  after  stripping,  or  where  such 
members  are  subjected  to  superimposed 
loads  due  to  construction  work  done. 

<  2 )  Tubular  welded  frame  shoring,  (i ) 
Metal  tubular  frames  used  for  shoring 
shall  not  be  loaded  beyond  the  safe  work- 
ing load  recommended  by  the  manu- 
facturer. 

'ii)  All  locking  devices  on  frames  and 
braces  shall  be  in  good  working  order; 
coupling  pins  shall  align  the  frame  or 
panel  legs;  pivoted  cross  braces  shall  have 
their  center  pivot  in  place;  and  al]  com- 
ponents shall  be  in  a  condition  similar 
to  that  of  original  manufacture. 

<  iii )  When  checking  the  erected  shor- 
ing frames  with  the  shoring  layout,  the 
spacing  between  towers  and  cross  brace 
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spacing  shall  not  exceed  that  shown  on 
the  layout,  and  all  locking  devices  shall 
be  in  the  closed  {xxsition. 

(iv)  Devices  for  attaching  the  external 
lateral  stablUty  bracing  shall  be  securely 
fastened  to  the  legs  of  the  shoring  frames. 

(V)  All  baseplates,  shore  heads,  ex- 
tension devices,  or  adjustment  ,screws 
shall  be  in  firm  contact  with  the  footing 
sill  and  the  form. 

§  1518.701      Forms  and  »horin(;. 

(a)  General  provisions.  (D  Form- 
work  and  shoring  shall  be  designed, 
erected,  supported,  braced,  and  main- 
tained so  that  it  will  safely  support  all 
vertical  and  lateral  loads  that  may  be 
imposed  upon  it  during  placement  of 
concrete. 

(2)  Drawings  or  plans  showing  the 
jack  layout,  formwork,  shoring,  working 
decks,  and  scaffolding,  shall  be  available 
at  the  jobsite. 

(3)  Stripped  forms  and  shoring  shall 
be  removed  and  stockpiled  promptly 
after  stripping,  in  all  areas  in  which  per- 
sons are  required  to  work  or  pass.  Pro- 
truding nails,  wire  ties,  and  other  form 
accessories  not  necessary  to  subsequent 
work  shall  be  pulled,  cut,  or  other  means 
taken  to  eliminate  the  hazard. 

(4)  Imposition  of  any  construction 
loads  on  the  partially  completed  struc- 
ture shall  not  be  permitted  unless  such 
loading  has  been  considered  in  the  de- 
sign and  approved  by  the  engineer- 
architect. 

(b)  Vertical  slip  forms.  (1)  The  steel 
rods  or  pipe  on  which  the  Jacks  climb  or 
by  which  the  forms  are  lifted  shall  be 
specifically  designed  for  the  purpose. 
Such  rods  shall  be  adequately  braced 
where  not  encased  in  concrete. 

(2)  Jacks  and  vertical  supports  shall 
be  positioned  in  such  a  manner  that  the 
vertical  loads  are  distributed  equally  and 
do  not  exceed  the  capacity  of  the  jacks. 

(3)  The  jacks  or  other  lifting  devices 
shall  be  provided  with  mechanical  dogs  or 
other  automatic  holding  devices  to  pro- 
vide protection  in  case  of  failure  of  the 
power  supply  or  the  lifting  mechanism. 

(4)  Lifting  shall  proceed  steadily  and 
uniformly  and  shall  not  exceed  the  pre- 
determined safe  rate  of  lift. 

(5)  Lateral  and  diagonal  bracing  of 
the  forms  shall  be  provided  to  prevent 
exccosive  distortion  of  the  structure  dur- 
ing the  jacking  operation. 

1 6)  During  jacking  operations,  the 
form  structure  shall  be  maintained  in 
line  and  plumb. 

(7)  All  vertical  hft  forms  shall  be  ;jro- 
vided  with  scaffolding  or  work  platforms 
completely  encircling  the  area  of  place- 
ment. 

(c)  Tube  and  coupler  shoring,  di 
Couplers  < clamps)  shall  not  be  u-sed  if 
they  are  deformed,  broken,  or  have 
defective  or  missing  threads  on  bolts,  or 
other  defects. 

(2)  The  material  u.sed  for  the  couplers 
(clamps)  shall  be  of  a  structural  type 
such  as  drop-forged  steel,  malleable 
iron,  or  structural  grade  aluminum.  Gray 
cast  iron  shall  not  be  used. 

(3)  When  checking  the  erected  shor- 
ing towers  with  the  shoring  layout,  the   . 
spacing  between  posts  shall  not  exceed 
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that  shown  on  the  layout,  and  all  inter- 
locking of  tubular  members  and  tight- 
ness of  couples  shall  be  checked. 

(4)  All  baseplates,  shore  heads,  ex- 
tension devices,  or  adjustment  screws 
shall  be  in  firm  contact  with  the  footing 
sill  and  the  form  material  and  shall  be 
snug  against  the  posts. 

(d)  Single  post  shores.  (1)  For  sta- 
bility, single  post  shores  shall  be  hori- 
zontally braced  in  both  the  longitudinal 
and  transverse  directions,  and  diagonal 
bracing  shall  also  be  installed.  Such 
bracing  shall  be  installed  as  the  shores 
are  being  erected. 

(2)  All  baseplates  or  shore  heads  of 
single  post  shores  shall  be  in  firm  contact 
with  the  footing  sill  and  the  form  mate- 
rials. 

(3)  Whenever  single  post  shores  are 
used  in  more  than  one  tier,  the  layout 
shall  be  designed  and  inspected  by  a 
structural  engineer. 

(4)  When  formwork  is  at  an  angle,  or 
sloping,  or  when  the  surface  shored  from 
is  sloping,  the  shoring  shall  be  designed 
for  such  loading. 

(5)  Adjustment  of  single  post  shores 
to  raise  formwork  shall  not  be  made  after 
concrete  is  in  place. 

(6)  Fabricated  single  post  shores  shall 
not  be  used  if  heavily  rusted,  bent, 
dented,  rewelded,  or  having  broken  weld- 
ments  or  other  defects.  If  they  contain 
timber,  they  shall  not  be  used  if  timber 
is  split,  cut,  has  sections  removed,  is 
rotted,  or  otherwise  structurally  dam- 
aged. 

(7)  All  timber  and  adjusting  devices 
to  be  used  for  adjustable  timber  single 
post  shores  shall  be  inspected  before 
erection. 

(8)  Timber  shall  not  be  used  if  it  is 
split,  cut,  has  sections  removed,  is  rotted, 
or  is  otherwise  structurally  damaged. 

(9)  Adjusting  devices  shall  not  be 
used  if  heavily  rusted,  bent,  dented,  re- 
welded,  or  having  broken  weldments  or 
other  defects. 

(10)  All  nails  used  to  secure  bracing  or 
adjustable  timber  single  post  shores  shall 
be  driven  home  and  the  point  of  the  nail 
bent  over  if  possible. 

§  1518.702      Definitions  applicable  lo  this 
subpart. 

(a)  "Bull  float" — A  tool  used  to  spread 
out  and  smooth  the  concrete. 

(b)  "Formwork"  or  "falsework" — The 
total  system  of  support  for  freshly  placed 
concrete,  including  the  mold  or  sheath- 
ing which  contacts  the  concrete  as  well 
as  all  supporting  members,  hardware, 
and  necessary  bracing. 

(c)  "Guy" — A  line  that  steadies  a  high 
piece  or  structure  by  pulling  against  an 
off-center  load. 

(d)  "Shore" — A  supporting  member 
that  resists  a  compressive  force  imposed 
by  a  load. 

(e)  "Vertical  slip  forms" — Forms 
which  are  jacked  vertically  and  continu- 
ously during  placing  of  the  concrete. 


Subpart  R — Steel   Erection 
§1518.750      Flooring  requirements. 

(a)  Permanent  flooring — skeleton  steel 
construction  in  tiered  buildings^  (1)  The 
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permanent  floors  shall  be  installed  as 
the  erection  of  structural  members  pro- 
gresses, and  there  shall  be  not  more  than 
eight  stories  between  the  erection  floor 
and  the  uppermost  permanent  floor,  ex- 
cept where  the  structural  integrity  is 
maintained  as  a  result  of  the  design. 
(2)  At  no  time  shall  there  be  more 
than  four  floors  or  48  feet  of  unfinished 
bolting  or  welding  above  the  foundation 
or  uppermost  permanently  secured  floor. 

(b)  Temporary  flooring — skelton  steel 
construction  in  tiered  buildings.  (1)  (i) 
The  derrick  or  erection  floor  shall  be 
solidly  planked  over  its  entire  surface 
except  for  success  openings.  Planking  shall 
be  of  proper  thickness  to  carry  the 
working  load,  but  shall  be  not  less  than  2 
inches  thick  full  size  undressed,  and 
shall  be  laid  tight  and  secured  to  prevent 
movement. 

(ii)  On  buildings  or  structures  not 
adaptable  to  temporary  floors,  and  where 
scaffolds  are  not  used,  safety  nets  shall 
be  installed  and  maintained  whenever 
the  potential  fall  distance  exceeds  two 
stories  or  25  feet.  The  nets  shall  be  hung 
with  sufficient  clearance  to  prevent  con- 
tacts with  the  surface  of  structures 
below. 

(ill)  Floor  periphery — safety  railing. 
A  safety  railing  of  '/^-inch  wire  rope  or 
equal  shall  be  installed,  approximately 
42  Inches  high,  around  the  periphery  of 
all  temporary-planked  or  temporary 
metal-decked  floors  of  tier  buildings  and 
other  multifloored  structures  during 
structural  steel  assembly. 

(2)  Where  erection  Is  being  done  by 
means  of  a  crane  operating  on  the 
ground,  a  tight  and  substantial  floor  shall 
be  maintained  within  two  stories  or  25 
feet,  whichever  is  less,  below  and  directly 
under  that  portion  of  each  tier  of  beams 
on  which  bolting,  riveting,  welding,  or 
painting  is  being  done. 

(c)  Flooring — other  construction.  (1) 
In  the  erection  of  a  building  having 
double  wood  floor  construction,  the 
rough  flooring  shall  be  completed  as  the 
building  progresses,  including  the  tier 
below  the  one  on  which  floor  joists  are 
being  installed. 

(2)  For  single  wood  floor  or  other 
flooring  systems,  the  floor  immediately 
below  phe  story  where  the  floor  joists  are 
being  installed  shall  be  kept  planked 
over. 
§  1518.751      .Structural  steel  assembly. 

(a)  During  the  final  placing  of  soUd 
web  structural  members,  the  load  shall 
not  be  released  from  the  hoisting  line 
until  the  members  are  secured  with  not 
less  than  two  bolts,  or  the  equivalent  at 
each  connection  and  drawn  up  wrench 
tight. 

(b)  Open  web  steel  joists  shall  not  be 
placed  on  any  structural  steel  frame- 
work unless  such  framework  is  safely 
bolted  or  welded. 

(c)  In  steel  framing,  where  bar  joists 
are  utilized,  and  columns  are  not  frame  1 
in  at  least  two  directions  with  structural 
steel  members,  a  bar  Joist  shall  be  fleld- 
bolted  at  columns  to  provide  lateral 
stability  during  construction. 

(i)  Where  long  span  joists  or  trusses, 
40  feet  or  longer,  are  used,  a  center  row 


of  bolted  bridging  shall  be  installed  to 
provide  lateral  stability  during  construc- 
tion prior  to  slacking  of  hoisting  line. 

(11)  No  load  shall  be  placed  on  open 
web  steel  Joists  until  these  security  re- 
quirements are  met. 

(d)  Tag  lines  shall  be  used  for  con- 
trolling loads. 

§  1518.752      Bolting,  riveting,  iitting-up, 
and  plumbing-up. 

(a)  General  requirements.  (1)  Con- 
tainers shall  be  provided  for  storing  or 
carrying  rivets,  bolts,  and  drift  pins,  and 
secured  against  accidental  displacement 
when  aloft. 

(2)  Pneumatic  hand  tools  shall  be  dis- 
connected from  the  power  source,  and 
pressure  in  hose  lines  shall  be  released, 
before  any  adjustments  or  repairs  are 
made. 

(3)  Air  line  hose  sections  shall  be  tied 
together  except  when  quick  disconnect 
couplers  are  used  to  Join  sections. 

(4)  Eye  protection  shall  be  provided  in 
accordance  with  Subpart  E  of  this  part. 

(b)  Bolting.  (1)  When  bolts  or  drift 
pins  are  being  knocked  out,  means  shall 
be  provided  to  keep  them  from  falling. 

(2)  Impact  wrenches  shall  be  provided 
with  a  locking  device  for  retaining  the 
socket. 

(c)  Riveting.  (1)  Riveting  shall  not  be 
done  in  the  vicinity  of  combustible 
material  unless  precautions  are  taken  to 
prevent  fire. 

(2)  When  rivet  heads  are  knocked  off, 
or  backed  out,  means  shall  be  provided  to 
keep  them  from  falling. 

(3)  A  safety  wire  shall  be  properly  In- 
stalled on  the  snap  and  on  the  handle 
of  the  pneumatic  riveting  hammer  and 
shall  be  used  at  all  times.  The  wire  size 
shall  be  not  less  than  No.  9  (B&S  gauge) , 
leaving  the  handle  and  annealed  No.  14  >^ 
on  the  snap,  or  equivalent. 

(d)  Plumbing-up.  (1)  Connections  of 
the  equipment  used  in  plumbing-up  shall 
be  properly  secured. 

(2)  The  turnbuckles  shall  be  secured 
to  prevent  imwinding  while  under  stress. 

(3)  Plumbing-up  guys  related  equip- 
ment shall  be  placed  so  that  employees 
can  get  at  the  connection  points. 

(4)  Plumbing-up  guys  shall  be  re- 
moved only  under  the  supervision  of  a 
competent  person. 

(e)  Wood  planking  shall  be  of  proper 
thickness  to  carry  the  working  load,  but 
shall  be  not  less  than  2  inches  thick  full 
size  undressed,  exterior  grade  plywood, 
at  least  %-inch  thick,  or  equivalent 
material. 

(f)  Metal  decking  of  sufficient 
strength  shall  be  laid  tight  and  secured 
to  prevent  movement. 

(g)  Planks  shall  overlap  the  bearing 
on  each  end  by  a  minimum  of  12  inches. 

(h)  Wire  mesh,  exterior  plywood,  or 
equivalent,  shall  be  used  around  columns 
where  planks  do  not  fit  tightly. 

(i)  Provisions  shall  be  made  to  secure 
temporary  flooring  against  displacement. 

( j )  All  unused  openings  in  floors,  tem- 
porary or  permanent,  shall  be  completely 
planked  over  or  guarded  in  accordance 
with  Subpart  M  of  this  part. 

(k)  Bnployees  shall  be  provided 
with   safety   belts   in   accordance   with 
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5  1518.104  when   they  are  working  o  i 
float  scaffolds. 

Subpart  S — Tunnels  and  Shafts,  Caia  - 
sons,  Cofferdams,  and  Compresse  i 
Air 

§J518.800     Tunnels  and  »liart!«. 

(a)  General.  (1)  The  specific  requin- 
ments  of  this  Subpart  S,  Tunnels,  Shaft  i. 
Caissons,  Cofferdams,  and  Compresse  1 
Air,  shall  be  complied  with  as  well  as  th  e 
applicable  provisions  of  all  other  sul- 
parts  of  this  part. 

<2)  Safe  means  of  access  shall  be  prt  - 
vided  and  maintained  to  all  workir  g 
places. 

(3)  When  ladders  and  stairways  aie 
provided  in  shafts  and  steep  incline !, 
they  shall  meet  the  requirements  of  Sul  - 
parts  L  and  M  of  this  part. 

(4)  Access  to  unattended  undergrour  i 
openings  shall  be  restricted  by  gates  <  r 
doors.  Unused  chutes,  manways,  or  otht  r 
openings  shall  be  tightly  covered,  bul*- 
headed,  or  fenced  off,  and  posted.  Cot  - 
duits,  trenches,  and  manholes  shall  me<  t 
the  requirements  of  Subpart  M  of  th  s 
part. 

(5)  Subsidence  areas  that  presei  t 
hazards  shall  be  fenced  and  posted. 

(6)  Each  operation  shall  have  a 
check-in  and  check-out  system  that  w;  II 
provide  positive  identification  of  eveiy 
employee  imdergroimd.  An  accurate  re*  - 
ord  and  location  of  the  employees  sha  11 
be  kept  on  the  surface. 

(b)  Emergency  provisions.  (1)  Evac- 
uation plans  and  procedures  shall  le 
developed  and  made  known  to  tl  e 
employees. 

(2)  Emergency  hoisting  facilities  sha  11 
be  readily  available  at  shafts  more  tha  a 
50  feet  in  depth,  unless  hoisting  faciliti(  s 
are  provided  that  are  independent  ( >f 
electrical  power  failures.  A  boatswains 
chair  shall  meet  the  requirements  <'f 
Subpart  L  of  this  psu-t. 

(3)  Bureau  of  Mines  approved  sel:  - 
rescuers  shall  be  available  near  the  a<  - 
vancing  face  to  equip  each  face  en  - 
ployee.  Such  equipment  shall  be  on  tie 
haulage  equipment  and  in  other  arei  s 
where  employees  might  be  trapped  I  y 
smoke  or  gas,  and  shall  be  maintain)  d 
in  good  condition. 

(4)  Telephone  or  other  signal  commi  - 
nlcation  shall  be  provided  between  tie 
work  face  and  the  timnel  portal,  aid 
such  systems  shall  be  independent  of  tl  e 
tunnel  power  supply. 

(c)  i4ir  Quality  and  Ventilation — (] ) 
Air  quality  and  quantity,  (i)  Instrumen  s 
shall  be  provided  to  test  the  atmosphe  e 
quantitatively  for  carbon  monoxid ;, 
nitrogen  dioxide,  flammable  or  tox  c 
gases,  dusts,  mists,  and  fumes  that  occi  ir 
in  the  tunnel  or  shaft.  Tests  shall  be  coi  - 
ducted  as  frequently  as  necessary  to  a  ;- 
sure  that  the  required  quality  and  quai  - 
tity  of  air  is  maintained.  A  record  of  1 11 
tests  shall  be  maintained  and  be  kej  it 
available. 

<ii)  Field-type  oxygen  analyzers,  (  t 
other  suitable  devices,  shall  be  used  o 
test  for  oxygen  deficiency. 

(ill)  Respirators  shall  not  be  subst  - 
tuted  for  environmental   control  mei  ,- 
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sures.  However,  where  environmental 
controls  have  not  yet  been  developed,  or 
when  necessary  by  the  nature  of  the 
work  involved  (for  example,  welding, 
sand  blasting,  lead  burning),  an  em- 
ployee may  work  for  short  periods  of 
time  in  concentrations  of  airborne  con- 
taminants which  exceed  the  limit  of  per- 
missible excursions  referred  to  in  sub- 
divisions (iv)  and  (v)  of  this  subpara- 
graph, if  such  employee  wears  a  respira- 
tory protective  device  approved  by  the 
Bureau  of  Mines  as  protection  against 
the  particular  hazards  involved. 

(iv)  The  exposure  to  airborne  con- 
taminants of  an  employee  working  in  a 
tunnel  or  shaft  shall  not  exceed  the 
threshold  limit  values  adopted  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists,  as  set  forth  and 
explained  in  the  1970  edition  of 
"Threshold  Limit  Values  of  Airborne 
Contaminants." 

(v)  Employees  shall  be  withdrawn 
from  areas  in  which  there  is  a  concentra- 
tion of  an  airborne  contaminant  which 
exceeds  the  threshold  limit  value  listed 
for  that  contaminant. 

(vi)  Atmospheres  in  all  active  areas 
shall  contain  at  least  20  percent  oxygen. 

(2)  Ventilation,  (i)  Tunnels  shaU  be 
provided  with  mechanically  induced  pri- 
mary ventilation  in  all  work  areas.  The 
direction  of  airflow  shall  be  reversible. 

<ii)  Ventilation  doors,  not  ope^ted 
mechanically,  shall  be  designed  and  in- 
stalled so  that"  they  are  self-closing  and 
will  remain  closed  regardless  of  the  di- 
rection of  the  air  movement. 

(lii )  When  there  has  been  a  failure  of 
ventilation,  and  ventilation  has  been 
restored  in  a  reasonable  time,  all  places 
where  flammable  gas  may  have  accumu- 
lated shall  be  examined  by  a  competent 
person  and  determined  to  be  free  of 
flammable  gas  before  power  is  restored 
and  work  resumed. 

(iv)  When  the  main  fan  or  fans  have 
been  shut  down  with  all  employees  out 
of  the  adit,  tunnel  or  shaft,  no  employee, 
other  than  those  qualified  to  examine 
the  adit,  tunnel,  or  shaft,  or  other  au- 
thorized employee,  shall  go  underground 
until  the  ftins  have  been  started,  the 
work  areas  examined  for  gas  and  other 
hazards,  and  declared  safe. 

(V)  The  supply  of  fresh  air  shall  not 
be  less  than  200  cubic  feet  per  minute  for 
each  employee  underground.  The  linear 
velocity  of  the  air  flow  in  the  timnel  bore 
shall  not  be  less  than  30  feet  per  minute 
in  those  tunnels  where  blasting  or  rock 
drilling  is  conducted  or  where  there  are 
other  conditions  that  are  likely  to  pro- 
duce dusts,  fumes,  vapors,  or  gases  in 
harmful  quantities. 

(vi)  If  1.5  percent  or  higher  concen- 
tration of  flammable  gas  is  detected  in 
air  returning  from  an  underground 
working  place  or  places,  the  employees 
shall  be  withdrawn  and  the  power  cut 
off  to  the  portion  of  the  area  endangered 
by  such  flammable  gas  imtil  the  con- 
centration of  such  gas  is  reduced  to  1 
percent  or  less. 

(vii)  Internal  combustion  engines 
other  than  mobile  diesel  shall  not  be 
used  underground.  Mobile  diesel-powered 


equipment  used  underground  shall  be 
certified  by  the  Bureau  of  Mines,  U.S. 
Department  of  the  Interior  according  to 
the  Interior  according  to  the  Bureau  of 
Mines  publication  "Mechanical  Equip- 
ment for  mines — tests  for  permissibility 
and  suitability.  Part  32.  Mobile  Diesel 
Power  Equipment  for  Non-Coal  Mines, 
Schedule   24"   of   March   23,    1965. 

<d)  Illumination,  d)  Sufficient  light- 
ing shall  be  provided,  in  accordance  with 
the  requirements  of  Table  D-3  of  Sub- 
part D  of  this  part,  to  permit  safe  opera- 
tions at  the  face  as  well  as  in  the  gen- 
eral tunnel  or  shaft  area  and  at  tlie 
employees'  workplace. 

«e)  Fire  prevention  and  control — d) 
General.  <i)  The  requirements  for  fire 
prevention  and  protection  specified  in 
Subpart  F  of  this  part  shall  be  complied 
witii  in  all  tunnel  and  shaft  operations. 

(ii)  Signs  warning  against  smoking 
and  open  flames  shall  be  posted  so  that 
they  can  be  readily  seen  in  areas  or 
places  where  fire  or  explosion  hazards 
exist. 

(ill)  The  carrying  of  matches,  lighters, 
or  other  flame-producing  smoking  ma- 
terials shall  be  prohibited  in  all  under- 
ground operations  where  fire  or  explo- 
sion hazards  exist. 

(iv)  Not  more  than  a  1  day's  supply 
of  diesel  fuel  shall  be  stored  under- 
ground. 

(V)  Gasoline  or  liquefied  petroleum 
gases  shall  not  be  taken,  stored,  or  used 
underground. 

(Vi)  Oil,  grease,  or  fuel  stored  under- 
ground shall  be  kept  in  tightly  sealed 
containers  in  fire-resistant  areas,  at  safe 
distances  from  explosives  magazines, 
electrical  installations,  and  shaft 
stations. 

(vii)  Air  that  has  passed  through  un- 
derground oil  or  fuel-storage  areas  shall 
not  be  used  to  ventilate  working  areas. 

(viii)  Approved  fire-resistant  hydrau- 
lic fluids  shall  be  used  in  hydraulically 
actuated  undergroimd  machinery  and 
equipment. 

(ix)  Fires  shall  not  be  built  under- 
ground. 

(X)  Noncombustlble  barriers  shall  be 
installed  below  welding  or  burning  op- 
erations in  or  over  a  shaft  or  raise. 

(xl)  Fire  extinguishers  or  equivalent 
protection  shall  be  provided  at  the  head 
and  tail  pulleys  or  imderground  belt  con- 
veyors and  at  300-foot  intervals  along 
the  belt  line. 

(xii)  At  tunnel  operations,  employing 
25  or  more  employees  at  one  time  imder- 
groimd at  least  two  rescue  crews  <  10 
employees  divided  between  shifts)  shall 
be  trained  annually  in  rescue  procedures, 
in  the  use,  care,  and -limitations  of  oxy- 
gen breatliing  apparatus,  and  the  use 
and  maintenance  of  firefighting  equip- 
ment. Not  less  than  one  crew  <5  em- 
ployees) shall  be  trained  at  smaller 
operations. 

(f)  Personal  protective  equipment. 
Protective  clotliing  or  equipment  shall 
be  worn  as  specified  In  Subparts  D  and 
E  of  this  part. 

(g)  Noise.  (1)  Permissible  noise  ex- 
posures shall  conform  to  those  specified 
in  Subpart  D  of  this  part. 
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(h)  Ground  support — (1)  Tunnel  por- 
tal area.  Portals  shall  be  protected  and 
supported  where  loose  soli  or  rock  or 
fractured  material  is  encountered. 

(2)  Tunnel  area,  (i)  The  employer 
shall  examine  and  test  the  roof,  face, 
and  walls  of  the  work  area  at  the  start 
of  each  shift  and  frequently  thereafter. 

(ii)  Loose  ground  shall  be  taken  down 
or  supported.  Oroimd  conditions  along 
haulage  ways  and  travelways  shall  be 
examined  periodically  and  scaled  or 
supported  as  necessary. 

(Ill)  Torque  meters  and  torque 
wrenches  shall  be  available  at  timnels 
where  rock  bolts  are  used  for  ground 
support.  Frequent  tests  shall  be  made  to 
determine  if  bolts  meet  the  required 
torque.  The  test  frequency  shall  be  de- 
termined by  rock  conditions  and  distance 
from  vibration  soiu-ces. 

(Iv)  Damaged  or  dislodged  tunnel  sup- 
ports, whether  steel  sets  or  timber,  shall 
be  repaired  or  replaced.  New  supports 
shall  be  installed  whenever  possible  be- 
fore removing  the  damaged  supports. 

(v)  All  sets,  including  horseshoe- 
shaped  or  arched  rib  steel  sets,  shall  be 
designed  and  installed  so  that  the  bot- 
toms will  have  required  anchorage  to 
prevent  pressures  from  pushing  them 
inward  into  the  excavation.  Lateral  brac- 
ing shall  be  provided  between  sets  to 
further  stabilize  the  support. 
^  (3)   Shafts,  (i)  Small  diameter  shafts, 

which  employees  are  required  to  enter, 
shall  be  provided  with  a  steel  casing, 
concrete  pipe,  timber,  or  other  material 
of  required  strength  to  support  the  sur- 
rounding earth. 

(ii)  The  casing  and  bracing  shall  be 
provided  the  full  depth  of  the  shaft,  or 
at  least  5  feet  into  solid  rock  if  possible, 
and  shall  extend  at  least  1  foot  above 
ground  level. 

(Ui)  All  wells  or  shafts  over  5  feet  in 
depth  shall  be  retained  with  lagging, 
spiling,  or  casing. 

(iv)  In  shafts,  the  employer  shall  in- 
spect the  walls,  ladders,  timbers,  block- 
ing, and  wedges  of  the  last  set  to  deter- 
mine if  they  have  loosened  following 
blasting  operations.  Where  found  im- 
safe,  corrections  shall  be  made  before 
shift  operations  are  started. 

(v)  Safety  belts  shall  be  worn  on  skips 
and  platforms  iised  In  shafts  by  crews 
when  the  skip  or  cage  does  not  conclude 
the  opening  to  within  1  foot  of  the  sides 
of  the  shaft,  unless  guardrails  or  cages 
are  provided. 

(i)  Drilling.  (1)  Equipment  that  is  to 
be  used  during  a  shift  shall  be  inspected 
each  shift  by  a  competent  person.  Equip- 
ment defects  affecting  safety  shall  be 
corrected  before  the  equipment  is  used. 

(2)  The  drilling  area  shall  be  in- 
spected for  hazards  before  starting  the 
drilling  operation. 

(3)  Employees  shall  not  be  allowed 
on  a  drill  mast  while  the  drill  bit  is  in 
operation. 

(4)  When  a  drill  is  being  moved  from 
one  drilling  area  to  another,  drill  steel, 
tools,  and  other  equipment  shall  be  se- 
cured, and  the  mast  placed  in  a  safe 
position. 

(5)  Receptacles  or  racks  shall  be  pro- 
vided for  drill  steel  stored  on  Jumbos. 
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(6)  Before  drilling  cycle  is  started, 
warning  shall  be  given  to  men  working 
below  Jumbo  decks. 

(7)  Drills  on  columns  shall  be  an- 
chored flrmly  before  drilling  is  started 
and  shall  be  retightened  frequently 
thereafter. 

(8)  The  employer  shall  provide  me- 
chanical means  for  lifting  drills,  roof 
bolts,  mine  straps,  and  other  unwieldy 
heavy  material  to  the  top  decks  of  Jum- 
bos over  10  feet  in  height. 

(9)  The  employer  shall  provide  stair 
access  to  Jumbo  decks  wide  enough  to 
accomodate  two  persons  If  the  deck  is 
over  10  feet  in  height. 

(10)  On  Jumbo  decks  over  10  feet  in 
height,  guardrails  which  are  removable 
(pipe  in  sockets  with  chain  handrail) ,  or 
equal,  shall  be  provided  on  all  sides  and 
back  platforms. 

(11)  Scaling  bars  shall  be  in  good 
condition  at  all  times,  and  blunted  and 
severely  worn  bars  shall  not  be  used. 

(12)  When  Jumbos  are  being  moved, 
riders  will  not  be  allowed  on  the  Jumbo 
unless  they  are  assisting  the  driver. 

(13)  Before  commencing  the  drill 
cycle,  the  face  and  lifters  shall  be  ex- 
amined for  misfires  (residual  explosives) 
and,  if  foimd,  they  shall  be  removed 
before  drilling  commences  at  the  face. 
Lifters  shall  not  be  drilled  through 
blasted  rock  (muck)  or  water. 

(14)  Air  lines  that  are  buried  in  the 
invert  shall  be  identified  by  signs  posted 
nearby,  warning  all  personnel. 

(J)  Blasting.  All  blasting  and  explo- 
sives-handling operations  shall  be  con- 
ducted in  compliance  with  Subpart  U  of 
this  part. 

(k)  Haulage.  (1)  Equipment  that  is 
to  be  used  during  a  shift  shall  be  in- 
spected by  a  competent  person  each  shift. 
Equipment  defects  affecting  safety  shall 
be  corrected  before  the  equipment  Is 
used. 

(2)  Powered  mobile  equipment  shall 
be  provided  with  adequate  brakes. 

(3)  Powered  mobile  haulage  equip- 
ment shall  be  provided  with  audible 
warning  devices.  Lights  shall  be  pro- 
vided at  both  ends. 

(4)  Cab  windows  shall  be  of  safety 
glass,  or  equivalent;  in  good  condition, 
and  shall  be  kept  clean. 

(5)  Adequate  backstops  or  brakes 
shall  be  installed  on  inclined  conveyor 
drive  units  to  prevent  conveyors  from 
running  in  reverse  and  creating  a  hazard 
to  employees. 

(6)  No  employee  shall  be  permitted  to 
ride  a  power-driven  chain,  belt,  or 
bucket  conveyor,  unless  the  conveyor  is 
specifically  designed  for  the  transporta- 
tion of  employees. 

(7)  The  employer  shall  not  permit 
employees  to  ride  in  dippers,  shovel 
buckets,  forks,  clamshells,  or  in  the  beds 
of  dump  trucks,  or  on  haulage  equipment 
not  specifically  designed  or  adapted  for 
the  transportation  of  employees. 

(8)  Electrically  powered  mobile  equip- 
ment shall  not  be  left  unattended  unless 
the  master  switch  is  in  the  off  position, 
all  operating  controls  are  in  the  neutral 
position,  and  the  brakes  are  set,  or  other 
equivalent  precautions  are  taken  against 
rolling. 


(9)  When  dumping  cars  by  hand,  the 
car  dumps  shall  be  provided  with  tie- 
down  chains  or  bumper  blocks  to  prevent 
cars  from  overturning. 

(10)  Rocker-bottom  or  bottom-diunp 
cars  shall  be  equipped  with  positive  lock- 
ing devices. 

(11)  Equipment  which  Is  to  be  hauled 
shall  be  so  loaded  and  protected  as  to 
prevent  sliding  or  spillage. 

(12)  Parked  railcars  shall  be  blocked 
securely. 

(13)  Berms,  bumper  blocks,  safety 
hooks,  or  similar  means  shall  be  pro- 
vided to  prevent  overtravel  and  over- 
turning at  dumping  locations. 

(14)  Where  necessai-y,  biunper  blocks, 
or  the  equivalent,  shall  be  provided  at  all 
track  dead  ends. 

(15)  Supplies,  materials,  and  tools, 
other  than  small  handtools,  shall  not  be 
transported  with  employees  in  mantrip 
cars. 

(1)  Electrical  equipment.  (1)  Electri- 
cal equipment  shall  conform  to  the 
requirements  of  Subpart  K  of  this  part. 

(2)  Powerlines  shall  be  well  separated 
or  insulated  from  waterllnes,  telephone 
lines,  and  airlines. 

(3)  Oil-filled  transformers  shall  not 
be  used  imdergroiuid  unless  they  are 
located  in  a  fire-resistant  enclosure  and 
surrounded  by  a  dike  to  contain  the  con- 
tents of  the  transformers  in  event  of  a 
rupture. 

(m)  Hoisting.  (1)  Hoisting  machines, 
either  powered  or  hand  operated,  shall 
be  worm-geared  or  powered  both  ways. 
The  design  must  be  such  that  when  the 
power  is  stopped,  the  load  cannot  move. 

(2)  Controls  for  powered  hoists  shall 
be  of  the  deadman  type  with  a  nonlock- 
ing switch  or  control. 

( 3 )  A  device  to  shut  off  the  power  shall 
be  installed  ahead  of  the  operating 
control. 

(4)  Hand-operated  release  mecha> 
nlsms,  which  can  permit  the  load  to 
descend  faster  than  the  speed  rating, 
shall  not  be  used. 

(5)  Hoist  machines  with  cast  metal 
parts  shall  not  be  used. 

(6)  Every  hoist  shall  be  tested  with 
twice  the  maximum  load  before  being 
put  into  operation,  and  annually  there- 
after. 

(7)  All  anchorages  of  hoists  shall  be 
inspected  at  the  begitming  of  each  shift. 

(8)  An  enclosed  covered  metal  cage 
shall  be  used  to  raise  and  lower  person.s 
in  the  shaft.  The  cage  shall  be  designed 
with  a  safety  factor  of  4  and  shall  be 
load-tested  prior  to  use.  The  exterior  of 
the  cage  shall  be  free  of  projections  or 
sharp  corners.  Orxly  closed  shackles  shall 
be  used  in  the  cage  rigging. 

(9)  If  the  cage  is  equipped  with  a 
door,  a  positive  locking  device  shall  be 
installed  to  prevent  the  door  from  open- 
ing accidentally  while  the  cage  is  being 
lowered  or  raised  while  hoisting  or  lower- 
ing employees. 

§  1518.801      Caissons. 

(a)  Wherever,  in  caisson  work  in 
which  compressed  air  Is  used,  and  the 
working  chamber  is  less  than  11  feet  in 
length,  and  when  such  caissons  are  at 
any  time  suspended  or  himg  while  work 


is  in  progress  so  that  the  bottom  of  the 
excavation  is  more  than  9  feet  below  th€ 
deck  of  the  working  chamber,  a  shield 
shaU  be  erected  therein  for  the  protectioE 
of  the  employees. 

(b)  Shafts  shall  be  subjected  to 
hydrostatic  or  air-pressure  test,  at  whict 
pressure  they  shall  be  tight.  The  shafi 
shall  be  stamped  on  the  outside  shel 
about  12  inches  from  each  flange  to  show 
the  pressure  to  which  they  have  beer 
subjected.  . 

(c)  Whenever  a  shaft  is  used,  it  shal 
be  provided,  where  space  permits,  witl 
a  safe,  proper,  and  suitable  staircase  f oi  ■ 
its  entire  length,  including  landing  plat- 
forms, not  more  than  20  feet  apart. 
Where  this  is  Impracticable,  suitable  lad 
ders  shall  be  installed  with  landing  plat 
forms   located   about   20   feet   apart 
break  the  climb. 

(d)  All  caissons,  having  a  diameter 
side  greater  than  10  feet  shall  be  pro- 
vided with  a  man  lock  and  shaft  for  "-^ 
exclusive  use  of  employees. 

(e)  In  addition  to  the  gauge  in 
locks,  an  accurate  gauge  shall  be  main 
tained  on  the  outer  and  inner  side 
each  bulkhead.  These  gauges  shall 
accessible  at  all  times  and  kept  in 
curate  working  order. 

(f)  In  caisson  operations  where 
ployees  are  exposed  to  compressed 
worWng  environments,  the  requirement  s 
contained  in  5  1518.803  shall  be  complieji 
with. 
§  1518.802      Cofferdams. 
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(a)  If  overtopping  of  the  cofferdam 
high  waters  is  possible,  means  shall 
provided  for  controlled  flooding  of 
work  area.  , 

(b)  Warning   signals   for  evacuatiop 
of  employees  in  case  of  emergency    ' 
be  developed  and  posted. 

(c)  Cofferdam  walkways,  bridges, 
ramps  with  at  least  two  means  of  ra_ 
exit,  shall  be  provided  with  guardrails 
specified  in  Subpart  M  of  this  pert. 

(d)  Cofferdams  located  close  to  nav 
gable  shipping  channels  shall  be  pro 
tected   from   vessels   in   transit,   wheje 
possible. 
§1518.803      Compressod  air. 

(a)   General     provisions.     (1)     The^e 
shall  be  present,  at  all  times,  at  least 
competent  person  designated  by  and 
resenting   the  employer,  who  shall 
familiar  with  this  subpart  in  all  respecjs 
and  responsible  for  full  compliance  v  '  ' 
these  and  other  applicable  subparts 

(2)   Every     employee     shall     be 
structed   in   the  rules   and   regulations 
which  concern  his  safety  or  the  safety 
others. 


I  one 
re) 


wi  Ji 


(b)   Medical  attendance,  examination 
and  regulations.  (1)  There  shall  be 
tained  one  or  more  licensed  physiciatos 
familiar   with   and  experienced  in   tie 
physical  requirements  and  the  mediial 
aspects  of  compressed  air  work  and  t  tie 
treatment  of  decompression  illness.  :ie 
shall  be  available  at  all  times  while  wc  rk 
is  in  progress  in  order  to  provide  mediial 
supervision   of   employees   employed 
compressed  air  work.  He  shall  himsplf 
be  physically  qualified  and  be  willing 
enter  a  pressurized  environment. 
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(2)  No  employee  shall  be  permitted  to 
enter  a  compressed  air  environment  until 
he  has  been  examined  by  the  physician 
and  reported  by  him  to  be  physically 
qualified  to  engage  in  such  work. 

(3)  In  the  event  an  employee  is  ab- 
sent from  work  for  10  days,  or  Is  absent 
due  to  sickness  or  injiuy,  he  shall  not  re- 
sxmie  work  until  he  is  reexamined  by  the 
physician,  and  his  physical  condition  re- 
ported, as  provided  in  this  paragraph,  to 
be  such  as  to  permit  liim  to  work  in  com- 
pressed air. 

(4)  After  an  employee  has  been  em- 
ployed continuously  in  compressed  air 
for  a  period  designated  by  the  physician, 
but  not  to  exceed  1  year,  he  shall  be  re- 
examined by  the  physician  to  determine 
if  he  is  still  physically  qualified  to  en- 
gage in  compressed  air  work. 

(5)  Such  physician  shall  at  all  times 
keep  a  complete  and  full  record  of  ex- 
aminations made  by  him.  The  physician 
shall  also  keep  an  accurate  record  of  any 
decompression  illness  or  other  illness  or 
injury  incapacitating  any  employee  for 
work,  and  of  all  loss  of  life  that  occurs 
in  the  operation  of  a  timnel,  caisson,  or 
other  compartment  in  which  compressed 
air  is  used. 

(6)  Records  shall  be  available  for  the 
inspection  of  the  Secretary  or  his  rep- 
resentatives, and  a  copy  thereof  shall 
be  forwarded  to  the  Bureau  of  Labor 
Standards  within  48  hours  following  the 
occurrence  of  the  accident,  death.  Injury, 
or  decompression  illness.  It  shall  state 
as  fully  as  possible  the  cause  of  said 
death  or  decompression  illness,  and  the 
place  where  the  injured  or  sick  employee 
was  taken,  and  such  other  relative  in- 
formation as  may  be  required  by  the 
Secretary. 

(7)  A  fully  equipped  first  aid  station 
shall  be  provided  at  each  timnel  project 
regardless  of  the  number  of  persons  em- 
ployed. An  ambulance  or  transportation 
suitable  for  a  litter  case  shall  be  at  each 
project. 

(8)  Where   tunnels   are   being   exca- 
i-     vated  from  portals  more  than  5  road 

miles  apart,  a  first  aid  station  and  trans- 
portation faciliUes  shall  be  provided  at 
each  portal. 

(9)  A  medical  lock  shall  be  established 
and  maintained  in  immediate  working 
order  whenever  air  pressure  in  the  work- 
ing chamber  is  increased  above  the  nor- 

»e     mal  atmosphere. 

(10)  The  medical  lock  shall: 
(i)  Have  at  least  6  feet  of  clear  head- 
room at  the  center,  and  be  subdivided 
into  not  less  than  two  compartments; 

r-         (ii)  Be  readily  accessible  to  employees 
of     working  under  compressed  air ; 

(ill)  Be  kept  ready  for  immediate  use 
for  at  least  5  hours  subsequent  to  the 
emergence  of  any  employee  from  the 
working  chamber; 

(iv)  Be  properly  heated,  lighted  and 
ventilated; 

(V)  Be  maintained  in  a  sanitary  con- 
dition; 
.^^^        (vi)  Have     a     nonshatterable     port 
in     through  which  the  occupant (s)  may  be 

kept  under  constant  observation; 
to         (vii)  Be  designed  for  a  working  pres- 
sure of  75  p.s.Lg. 
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(vlil)  Be  equipped  with  Internal  con- 
trols which  may  be  overridden  by  exter- 
nal controls; 

(ix)  Be  provided  with  air  pressure 
gauges  to  show  the  air  pressure  within 
each  compartment  to  observers  inside 
and  outside  the  medical  lock. 

(x)  Be  equipped  with  a  manual  type 
sprinkler  system  that  can  be  activated  in- 
side the  lock  or  by  the  outside  lock 
tender. 

(xi)  Be  provided  with  oxygen  lines 
and  fittings  leading  into  external  tanks. 
The  lines  shaU  be  fitted  with  check  valves 
to  prevent  reverse  fiow.  The  oxygen  sys- 
tem Inside  the  chamber  shall  be  of  a 
closed  circuit  design  and  oe  so  designed 
as  to  automatically  shut  off  the  oxygen 
supply  whenever  the  fire  system  is 
activated. 

(xii)  Be  in  constant  charge  of  an  at- 
tendant under  the  direct  control  of  the 
retained  physician.  The  attendant  shall 
be  trained  in  the  use  of  the  lock  and  suit- 
ably instructed  regarding  steps  to  be 
taken  in  the  treatment  of  employee  ex- 
hibiting symptoms  compatible  with  a 
diagnosis  of  decompression  illness; 

(xiii)  Be  adjacent  to  an  adequate 
emergency  medical  facility; 

(xiv)  The  medical  facility  shall  be 
equipped  with  demand-type  oxygen  in- 
halation equipment  approved  by  the  U.S. 
Bureau  of  Mines; 

(XV)  Be  capable  of  being  maintained 
at  a  temperature,  in  use,  not  to  exceed 
90°  F.  nor  be  less  than  70°  F.;  and 

(xvi)  Be  provided  with  sources  of  air, 
free  of  oil  and  carbon  monoxide,  for 
normal  and  emergency  use,  which  are 
capable  of  raising  the  air  pressure  in  the 
lock  from  0  to   75  p.s.i.g.  in  5  minutes. 

(11)  Identification  badges  shall  be 
furnished  to  all  employees,  indicating 
that  the  wearer  is  a  compressed  air 
worker.  A  permanent  record  shall  be 
kept  of  all  identification  badges  issued. 
The  badge  shall  give  the  employees 
name,  address  of  the  medical  lock,  the 
telephone  number  of  the  licensed  physi- 
cian for  the  compressed  air  project,  and 
contain  instructions  that  in  case  of  emer- 
gency of  unknown  or  doubtful  cause  or 
illness,  the  wearer  shall  be  rushed  to  the 
medical  lock.  The  badge  shall  be  worn  at 
all  times — off  the  job,  as  well  as  on  the 
job. 

(c)  Telephone  and  signal  communica- 
tion. (1)  Effective  and  reliable  means  of 
communication,  such  as  bells,  whistles,  or 
telephones,  shall  be  maintained  at  all 
times  between  all  the  following  locations: 

(i)  The  working  chamber  face ; 

(ii)  The  working  chamber  side  of  the 
man  lock  near  the  door; 

(iii)  The  interior  of  the  man  lock; 

(iv)   Lock  attendant's  station; 

(V)  The  compressor  plant; 

(vi)  The  first-aid  station; 

(vii)  The  emergency  lock  (if  one  is  re- 
quired) ;  and 

(vlil)  The  special  decompression 
chamber  (if  one  is  required). 

(d)  Signs  and  records.  (1)  The  time 
of  decompression  shall  be  posted  in  each 
man  lock  as  follows: 
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TlMK    OF   DXCOMPRXSSION    FOB   THIS   LOCK 


pounds  to pounds  In 

minutes. 
pounds  to pounds  In 

minutes. 


(Signed  by) 


(Supertntendent) 


This  form  shaU  be  posted  In  the  Man  Lock 
at  all  times. 

(2)  Any  code  of  signals  used  shall  be 
conspicuously  posted  near  workplace  en- 
trances and  such  other  locations  as  may 
be  necessary  to  bring  them  to  the  atten- 
tion of  all  employees  concerned. 

(3)  For  each  8-hour  shift,  a  record  of 
employees  employed  under  air  pressure 
shall  be  kept  by  an  employee  who  shall 
remain  outside  the  lock  near  the  en- 
trance. This  record  shall  show  the  period 
each  employee  spends  in  the  air  cham- 
ber and  the  time  taken  from  decompres- 
sion. A  copy  shall  be  submitted  to  the 
appointed  physician  after  each  shift. 

(e)  Compression.  (1)  Every  employee 
going  under  air  pressure  for  the  first 
time  shall  be  instructed  on  how  to  avoid 
excessive  discomfort. 

(2)  During  the  compression  of  em- 
ployees, the  pressure  shall  not  be  in- 
creased to  more  than  3  p.s.i.g.  within  the 
first  minute.  The  pressure  shall  be  held 
at  3  p.s.i.g.  and  again  at  7  p.s.i.g.  suffi- 
ciently long  to  determine  if  any  employ- 
ees are  experiencing  discomfort. 

(3)  After  the  first  minute  the  pres- 
sure shall  be  raised  uniformly  and  at  a 
rate  not  to  exceed  10  p.s.1.  per  minute. 

(4)  If  any  employee  complains  of  dis- 
comfort, the  pressure  shall  be  held  to 
determine  if  the  symptoms  are  relieved. 
If,  after  5  minutes  the  discomfort  does 
not  disappear,  the  lock  attendant  shall 
gradually  reduce  the  pressure  until  the 
employee  signals  that  the  discomfort  has 
ceased.  If  he  does  not  indicate  that  the 
discomfort  has  disappeared,  the  lock  at- 
tendant shall  reduce  the  pressiu-e  to 
atmospheric  and  the  employee  shall  be 
released  from  the  lock. 

(5)  No  employee  shall  be  subjected  to 
pressure  exceeding  50  pounds  per  square 
inch  except  in  emergency. 

(f)  Decompression.  (1)  Decompression 
to  normal  condition  shall  be  in  accord- 
ance with  the  Decompression  Tables 
In  Appendix  A  of  this  subpart. 

(2)  In  the  event  it  is  necessary  for  an 
employee  to  be  in  compressed  air  more 
than  once  In  a  24-hour  period,  the  ap- 
pointed physician  shall  be  responsible  for 
the  establishment  of  methods  and  pro- 
cedures of  decompression  applicable  to 
repetitive  exposures. 

(3)  If  decanting  is  necessary,  the  ap- 
pointed physician  shall  establish  pro- 
cedures before  any  employee  is  permitted 
to  be  decompressed  by  decanting  meth- 
ods. The  period  of  time  that  the  em- 
ployees spend  at  atmospheric  pressure 
between  the  decompression  following  the 
shift  and  recompression  shall  not  exceed 
5  minutes. 

(g)  Man  locks  and  special  decompres- 
sion chambers — (1)  Man  locks.  (1)  Ex- 
cept in  emergency,  no  employees  em- 
ployed In  compressed  air  shall  be  per- 
mitted to  pass  from  the  working  chamber 
to  atmospheric  pressure  until  after  de- 
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compression,  in  accordance  with  the  pro- 
cedures in  this  subpart. 

(11)  The  lock  attendant  In  charge  of 
a  man  lock  shall  be  under  the  direct  su- 
pervision of  the  appointed  physician.  He 
shall  be  stationed  at  the  lock  controls  on 
the  free  air  side  during  the  period  of 
compression  and  decompression  and 
shall  remain  at  the  lock  control  station 
whenever  there  are  men  in  the  working 
chamber  or  in  the  man  lock. 

(iii)  Except  where  air  pressure  in  the 
working  chamber  is  below  12  p.s.i.g., 
each  man  lock  shall  be  equipped  with 
automatic  controls  which,  through  taped 
programs,  cams,  or  similar  apparatus, 
shall  automatically  regulate  decompres- 
sions. It  shall  also  be  equipped  with  man- 
ual controls  to  permit  the  lock  attendant 
to  override  the  automatic  mechanism  in 
the  event  of  an  emergency,  as  provided 
in  subdivision  (viii)  of  this  subparagraph. 

(Iv)  A  manual  control,  which  can  be 
used  in  the  event  of  an  emergency,  shtdl 
be  placed  inside  the  man  lock. 

(v)  A  clock,  thermometer,  and  con- 
tinuous recording  pressure  gauge  with 
a  4 -hour  graph  shall  be  Installed  outside 
of  each  man  lock  and  shall  be  changed 
prior  to  each  shift's  decompression.  The 
chart  shall  be  of  sufficient  size  to  reg- 
ister a  legible  record  of  variations  in  pres- 
sure within  the  man  lock  and  shall  be 
visible  to  the  lock  attendant.  A  copy  of 
each  graph  shall  be  submitted  to  the  ap- 
pointed physician  after  each  Shift.  In 
addition,  a  pressure  gauge,  clock,  and 
thermometer  shall  also  be  installed  In 
each  man  lock.  Additional  fittings  shall 
be  provided  so  that  test  gauges  may  be 
attached  whenever  necessary. 

(vl)  Except  where  air  pressure  is  be- 
low 12  p.s.i.g.  and  there  is  no  danger  of 
rapid  flooding,  all  caissons  having  a 
working  area  greater  than  150  square 
feet,  and  each  bulkhead  in  tunnels  of 
14  feet  or  more  in  diameter,  or  equivalent 
area,  shall  have  at  least  two  locks  in 
perfect  working  condition,  one  of  which 
shall  be  used  exclusively  as  a  man  lock, 
the  other,  as  a  materials  lock. 

(vil)  Where  only  a  combination  man- 
and-materials  lock  is  required,  this  sin- 
gle lock  shall  be  of  sufficient  capacity  to 
hold  the  employees  constituting  two  suc- 
cessive shifts. 

(viii)  Emergency  locks  shall  be  large 
enough  to  hold  an  entire  heading  shift 
and  a  limit  maintained  of  12  p.s.i.g. 
There  shall  be  a  chamber  available  for 
oxygen  decompression  therapy  to  28 
p.s.i.g. 

(ix)  The  man  lock  siiall  be  large 
enough  so  that  those  using  it  are  not 
compelled  to  be  in  a  cramped  position, 
and  shall  not  have  less  than  5  feet  clear 
head  room  at  the  center  and  a  minimum 
of  30  cubic  feet  of  air  soace  per  occupant. 

(x)  Locks  on  caissons  shall  be  so  lo- 
cated that  the  bottom  door  shall  be  not 
less  than  s  feet  above  the  water  level  sur- 
rounding the  caisson  on  the  outside. 
(The  water  level,  where  it  is  affected  by 
tides.  Is  construed  to  mean  high  tide.) 

(xi)  In  addition  to  the  pressure 
gauge  in  the  locks,  an  accurate  pressure 
gauge  shall  be  maintained  on  the  outer 
and  inner  side  of  each  bulkhead.  These 


gauges  shall  be  accessible  at  all  times 
and  shall  be  kept  in  accurate  working 
order. 

(xil)  Man  locks  shall  have  an  observa- 
tion port  at  least  4  Inches  In  diameter 
located  in  such  a  position  that  all  oc- 
cupants of  the  man  lock  may  be  ob- 
served from  the  working  chamber  and 
from  the  free  air  side  of  the  lock. 

(xiii)  Adequate  ventilation  in  the 
lock  shall  be  provided. 

(xiv)  Man  locks  shall  be  maintained 
at  a  minimum  temperature  of  70°  P. 

(XV)  When  locks  are  not  in  use  and 
employees  are  in  the  working  chamber, 
lock  doors  shall  be  kept  open  to  the 
working  chamber,  where  practicable. 

(xvi)  Provision  shall  be  made  to  allow 
for  rescue  parties  to  enter  the  tunnel  if 
the  working  force  is  disabled. 

(xvii)  A  special  decompression  cham- 
ber of  sufficient  size  to  accommodate 
the  entire  force  of  employees  being  de- 
compressed at  the  end  of  a  shift  shall 
be  provided  whenever  the  regularly  es- 
tablished working  period  requires  a  total 
time  of  decompression  exceeding  75 
minutes. 

(2)  Special  decompression  chamber. 
(i)  The  headroom  in  the  special  decom- 
pression chamber  shall  be  not  less  than 
a  minimum  7  feet  and  the  cubical  con- 
tent shall  provide  at  least  50  cubic  feet 
of  airspace  for  each  employee.  For  each 
occupant,  there  shall  be  provided  4  square 
feet  of  free  walking  area  and  3  square 
feet  of  seating  space,  exclusive  of  area  re- 
quired for  lavatory  and  toilet  facilities. 
The  rated  capacity  shall  be  based  on  the 
stated  minimum  space  per  employee  and 
shall  be  posted  at  the  chamber  entrance. 
The  posted  capacity  shall  not  be  exceed- 
ed, except  in  case  of  emergency. 

(11)  Each  special  decompression 
chamber  shall  be  equipped  with  the  fol- 
lowing : 

(a)  A  clock  or  clocks  suitably  placed 
so  that  the  attendant  and  the  chamber 
occu[>ants  can  readily  ascertain  the 
time; 

(b)  Pressure  gauges  which  will  in- 
dicate to  the  attendants  and  to  the 
chamber  occupants  the  pressure  in  the 
chamber; 

(c)  Valves  to  enable  the  attendant 
to  control  the  supply  and  discharge  of 
compressed  air  into  and  from  the 
chamber; 

(d)  Valves  and  pipes.  In  connection 
with  the  air  supply  and  exhaust,  ar- 
ranged so  that  the  chamber  pressure 
can  be  controlled  from  within  and  with- 
out; 

(c)  Effective  means  of  oral  intercom- 
munication between  the  attendant,  oc- 
cupants of  the  chamber,  and  the  air 
compressor  plant;    and 

(/)  An  observation  port  at  the  en- 
trance to  permit  observation  of  the 
chamber  occupants. 

(iii)  Seating  facilities  in  special  de- 
compression chambers  shall  be  so  ar- 
range! as  to  permit  a  normal  sitting 
posture  without  cramping.  Seating 
space,  not  less  than  18  inches  by  24 
inches  wide,  shall  be  provided  per 
occupant. 

(iv)  Adequate  toilet  and  washing  fa- 
cilities, in  a  screened  or  enclosed  recess. 
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shall  be  provided.  Toilet  bowls  sha|l 
have  a  built-in  protector  on  the  rim  do 
that  an  air  space  is  created  when  the 
seat  lid  is  closed. 

(v)  Fresh  and  pure  drinking  watir 
shall  be  available.  This  may  be  accon  - 
plished  by  either  piping  water  into  tte 
special  decompression  chamber  and 
providing  drinking  foimtains,  or  by  pr<  - 
viding  individual  canteens,  or  by  son  e 
other  sanitary  means.  Community  drinl  - 
ing  vessels  are  prohibited. 

(vi)  No  refuse  or  discarded  materiil 
of  any  kind  shall  be  permitted  to  acci  - 
mulate,  and  the  chamber  shall  be  kei>t 
clean. 

(vli)  Unless  the  special  decompressic  a 
chamber  is  serving  as  the  man  lock  io 
atmospheric  pressure,  the  special  decon  - 
pression  chamber  shall  be  situated,  whei  e 
practicable,  adjacent  to  the  man  lo<k 
on  the  atmospheric  pressure  side  of  tie 
bulkhead.  A  passageway  shall  be  pro- 
vided, connecting  the  special  chambur 
with  the  man  lock,  to  permit  employe  ss 
in  the  process  of  decompression  to  mo^  e 
from  the  man  lock  to  the  special  chamb<  ir 
without  a  reduction  in  the  ambient  pre  ;- 
sure  from  that  designated  for  the  ne::t 
stage  of  decompression.  The  passagewj  y 
shall  be  so  arranged  as  to  not  Interfee 
with  the  normal  operation  of  the  msn 
lock,  nor  with  the  release  of  the  os- 
cupants  of  the  special  chamber  c 
atmospheric  pressure  upon  the  compl;- 
tion  of  the  decompression  procedure. 

(h)  Compressor  plant  and  air  suppl  v. 
(1)  At  all  times  there  shall  be  a  tho- 
oughly  experienced,  competent,  aid 
reliable  person  on  duty  at  the  air  conti  j1 
valves  as  a  gauge  tender  who  shall  regi  i- 
late  the  pressure  in  the  working  arets. 
During  timneling  operations,  one  gaui^e 
tender  may  regulate  the  pressure  in  n  )t 
more  than  two  headings:  Provided.  Th  it 
the  gauge  and  controls  are  all  in  oi  le 
location.  In  caisson  work,  there  shall  >e 
a  gauge  tender  fo^  each  caisson. 

(2)  The  low  air  compressor  plait 
shall  be  of  sufficient  capacity  to  not  on  ly 
permit  the  work  to  be  done  safely,  bit 
shall  also  provide  a  margin  to  me  it 
emergencies  and  repairs. 

(3)  Low  air  compressor  units  shi.U 
have  at  least  two  independent  and  sep  i- 
rate  sources  of  power  supply  and  each 
shall  be  capable  of  operating  the  entire 
low  air  plant  and  its  accessory  systen  is. 

(4)  The  capacity,  arrangement,  and 
number  of  compressors  shall  be  sufficie  it 
to  maintain  the  necessary  pressure  wit  i- 
out  overloading  the  equipment  and  to 
assure  maintenance  of  such  pressure  in 
the  working  chamber  during  periods  af 
breakdown,  repair,  or  emergency. 

(5)  Switching  from  one  independent 
source  of  power  supply  to  the  other  shi  ill 
be  done  periodically  to  ensure  the  wor  t- 
abillty  of  the  apparatus  in  an  emergent  y. 

(6)  Duplicate  low-pressure  air  feel- 
lines  and  regulating  valves  shall  be  pr  j- 
vided  between  the  source  of  air  supily 
and  a  point  beyond  the  locks  with  one  af 
the  lines  extending  to  within  100  ftet 
of  the  working  face. 

(7)  All  high-  and  low-pressure  i  ir 
supply  lines  shall  be  equipped  with  che  ;k 
valves. 
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(8)  Low-pressure  air  shall  be  regu- 
lated automatically.  In  addition,  man- 
ually operated  valves  shall  be  provided 
for  emergency  conditions. 

(9)  The  air  intakes  for  all  air  com- 
pressors shall  be  located  at  a  place  where 
fumes,  exhaust  gases,  and  other  air  con- 
taminants will  be  at  a  minimum. 

(10)  Gauges  indicating  the  pressure 
in  the  working  chamber  shall  be  installed 
in  the  compressor  building,  the  lock  at- 
tendant's station,  and  at  the  employer's 
field  office. 

(i)  Ventilation  and  air  Quality,  d) 
Exhaust  valves  and  exhaust  tJipes  shall 
be  provided  and  operated  so  that  the 
working  chamber  shall  be  well  ventilated, 
and  there  shall  be  no  pockets  of  dead  air. 
Outlets  may  be  required  at  intermediate 
points  along  the  main  low-pressure  air 
supply  line  to  the  heading  to  eliminate 
such  pockets  of  dead  air.  Ventilating  air 
shall  be  not  less  than  30  cubic  feet  per 
minute. 

(2)  The  air  in  the  workplace  shall  be 
analyzed  by  the  employer  not  less  than 
once  each  shift,  and  records  of  such  tests 
shall  be  kept  on  file  at  the  place  where 
the  work  is  in  progress.  The  test  results 
shall  be  within  the  threshold  limit  values 
specified  in  Subpart  D  of  this  part,  for 
hazardous  gases,  and  within  10  percent 
of  the  lower  explosive  limit  of  flammable 
gases.  If  these  limits  are  not  met,  in« 
mediate  action  to  correct  the  situa^^.on 
shall  be  taken  by  the  employer. 

(3)  The  temperature  of  a"-  irorking 
chambers  which  are  subjected  to  air 
pressure  shall,  by  means  of  after-coolers 
or  other  suitable  devices,  be  maintained 
at  a  temperature  not  to  exceed  85°  P. 

(4)  Forced  ventilation  shall  be  pro- 
vided during  decompression.  During  the 
entire  decompression  period,  forced  ven- 
tilation through  chemical  or  mechanical 
air  purifying  devices  that  will  ensure 
a  source  of  fresh  air  shall  be  provided. 

(5)  Whenever  heat-producing  ma- 
chines (moles,  shields)  are  used  in  com- 
pressed air  tunnel  operations,  a  positive 
means  of  removing  the  heat  build-up  at 
the  heading  shall  be  provided. 

(j)  Electricity.  (1)  All  lighting  in 
compressed-air  chambers  shall  be  by 
electricity  exclusively,  and  two  inde- 
pendent electric-lighting  systems  with 
independent  sources  of  supply  shall  be 
used.  The  emergency  source  shall  be 
arranged  to  become  automatically  op- 
erative in  the  event  of  failure  of  the 
regularly  used  source. 

(2)  The  minimum  intensity  of  light 
on  any  walkway,  ladder,  stairway,  or 
working  level  shall  be  not  less  than  10 
foot-candles,  and  in  all  workplaces  the 
lighting  shall  at  all  times  be  such  as 
to  enable  employees  to  see  clearly. 

(3)  All  electrical  equipment,  and  wir- 
ing for  light  and  power  circuits,  shall 
comply  with  requirements  of  the  Na- 
tional Electrical  Code  for  use  in  damp, 
hazardous,  high  temperature,  and  com- 
pressed air  environments. 

(4)  External  parts  of  lighting  fixtures 
and  all  other  electrical  equipment,  when 
within  8  feet  of  the  floor,  shall  be  con- 
structed of  noncombustible,  nonabsorp- 
tive,  insulating  materials,  except  that 
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metal  may  be  used  if  it  is  effectively 
grounded. 

(5)  Portable  lamps  shall  be  equipped 
with  noncombustible,  nonabsorptive,  in- 
sulating sockets,  approved  handles,  bas- 
ket guards,  and  approved  cords. 

(6)  The  use  of  worn  or  defective 
portable  and  pendant  conductors  is 
prohibited. 

(k)  Sanitation.  (1)  Sanitary,  heated, 
lighted,  and  ventilated  dressing  rooms 
and  drying  rooms  shall  be  provided  for 
all  employees  engaged  in  compressed  air 
work.  Such  rooms  shall  contain  suitable 
benches  and  lockers.  Bathing  accommo- 
dations (showers  at  the  ratio  of  one  to 
10  employees  per  shift),  wiuipped  with 
running  hot  and  cold  water,  and  suitable 
and  adequate  toilet  accommodations, 
shall  be  provided.  One  toilet  for  each  15 
employees,  or  fractional  part  thereof, 
shall  be  provided. 

(2)  When  the  toilet  bowl  is  shut  by 
a  cover,  there  should  be  an  air  space  so 
that  the  bowl  or  bucket  does  not  implode 
when  pressure  is  increased. 

(3)  All  parts  of  caissons  and  other 
working  compartments  shall  be  kept  in 
a  sanitary  condition. 

(1)  Fire  prevention  and  protection. 
(1)     Pireflghting    equipment    shall    be 

Ailable  at  all  times  and  shall  be  main- 
lined in  working  condition. 

(2)  While  welding  or  flame-cutting  is 
being  done  in  compressed  air,  a  fire- 
watch  with  a  fire  hose  or  approved  ex- 
tinguisher shall  stand  by  until  such  op- 
eration is  completed. 

(3)  Shafts  and  caissons  containing 
flammable  material  of  any  kind,  either 
above  or  below  ground,  shall  be  provided 
with  a  waterline  and  a  fire  hose  con- 
nected thereto,  so  arranged  that  all 
points  of  the  shaft  or  caisson  are  within 
reach  of  the  hose  stream. 

(4)  Fire  hose  shall  be  at  least  Hi 
inches  in  nominal  diameter;  the  water 
pressure  shall  at  all  times  be  adequate 
for  efficient  operation  of  the  type  of  noz- 
zle used;  and  the  water  supply  shall  be 
such  as  to  ensure  an  iminterrupted  flow. 
Fire  hose,  when  not  in  use,  shall  be  lo- 
cated or  guarded  to  prevent  injury 
thereto. 

(5)  The  power  house,  compressor 
house,  and  all  buildings  housing  venti- 
lating equipment,  shall  be  provided  with 
at  least  one  hose  connection  in  the  water- 
line,  with  a  fire  hose  connected  thereto. 
A  fire  hose  shall  be  maintained  within 
reach  of  structures  of  wood  over  or  near 
shafts. 

(6)  Tunnels  shall  be  provided  with  a 
2-inch  minimum  diameter  waterline  ex- 
tending into  the  working  chamber  and  to 
within  100  feet  of  the  working  face.  Such 
line  shall  have  hose  outlets  with  100  feet 
of  fire  hose  attached  and  maintained  as 
follows:  One  at  the  working  face;  one 
immediately  inside  of  the  bulkhead  of 
the  working  chamber;  and  one  immedi- 
ately outside  such  bulkhead.  In  addition, 
hose  outlets  shall  be  provided  at  200-foot 
intervals  throughout  the  length  of  the 
tunnel,  and  100  feet  of  fire  hose  shall  be 
attached  to  the  outlet  nearest  to  any  lo- 
cation where  flammable  material  is  be- 
ing kept  or  stored  or  where  any  flame  is 
being  used. 
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(7)  In  addition  to  Are  hose  protection 
required  by  this  subpart,  on  every  floor 
of  every  building  not  under  compressed 
air,  but  used  in  connection  with  the  com- 
pressed air  work,  there  shall  be  provided 
at  least  one  approved  fire  extinguisher  of 
the  proper  type  for  the  hazard  involved. 
At  least  two  approved  fire  extinguishers 
shaU  be  provided  in  the  working  chamber 
as  follows:  One  at  the  working  face  and 
one  Immediately  inside  the  bulkhead 
(pressure  side).  Extingxiishers  in  the 
working  chamber  shall  use  water  as  the 
primary  extinguishing  agent  and  shall 
not  use  any  extinguishing  agent  which 
could  be  harmful  to  the  employees  in  the 
Ti-orking  chamber.  The  fire  extinguisher 
shall  be  protected  from  damage. 

(8)  Highly  combustible  materials  shall 
not  be  used  or  stored  in  the  working 
chamber.  Wood,  paper,  and  similar  c(»n- 
bustible  material  shEill  not  be  used  in 
the  working  chamber  in  quantities  which 
could  cause  a  fire  hazard.  The  compres- 
sor building  shall  be  constructed  of  non- 
combustible  material. 

(9)  Man  locks  shall  be  equipped  with 
a  manual  type  fire  extinguisher  system 
that  can  be  activated  inside  the  man  lock 
and  also  by  the  outside  lock  attendant. 
In  addition,  a  fire  hose  and  portable  fire 
extinguisher  shall  be  provided  inside  and 
outside  the  man  lock.  The  portable  fire 
extinguisher  shall  be  the  dry  chemical 
type. 

(10)  Equipment,  flxtiu-es,  and  furni- 
ture In  man  locks  and  special  decompres- 
sion chambers  shall  be  constructed  of 
noncombustible  materitds.  Bedding,  etc., 
shall  be  chemically  treated  so  as  to  be 
fire  resistant. 

(11)  Head  frames  shall  be  constructed 
of  structural  steel  or  open  frame-work 
flreproofed  timber.  He^  houses  and 
other  temporary  surface  buildings  or 
structures  within  100  feet  of  the  shaft, 
caisson,  or  tunnel  opening  shall  be  built 
of  fire-resistant  materials. 

(12)  No  oil,  gasoline,  or  other  combus- 
tible material  shall  be  stored  within  100 
feet  of  any  shaft,  caisson,  or  tunnel  open- 
ing, except  that  oils  may  be  stored  in 
suitable  tanks  in  isolated  fireproof  build- 
ings, provided  such  buildings  are  not  less 
than  50  feet  from  any  shaft,  caisson,  or 
tunnel  opening,  or  any  building  directly 
connected  thereto. 

(13)  Positive  means  shall  be  taken  to 
prevent  leaking  flammable  liquids  from 
flowing  into  the  areas  specifically  men- 
tioned in  the  preceding  paragraph. 

(14)  All  explosives  used  in  connectiop 
with  compressed  air  work  shall  be  se- 
lected, stored,  transported,  and  used  as 
specified  in  Subpart  U  of  this  part. 

(m)  Bulkheads  and  safety  screens.  ( 1 ) 
Intermediate  bulkheads  with  locks,  or  in- 
termediate safety  screens  or  both,  are  re- 
quired where  there  is  the  danger  of  rapid 
flooding. 

(2)  In  tunnels  16  feet  or  more  in  di- 
ameter, hanging  walkways  shall  be  pro- 
vided from  the  face  to  the  man  lock  as 
high  in  the  tunnel  as  practicable,  with  at 
least  6  feet  of  head  room.  Walkways  shall 
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be  constructed  of  noncombustible  mate- 
rial. Standard  railings  shall  be  securely 
Installed  throughout  the  length  of  all 
walkways  on  open  sides  in  accordance 
with  Subpart  M  of  this  part.  Where  walk- 
ways are  ramped  under  safety  screens, 
the  walkway  surface  shall  be  skidproofed. 
by  cleats  or  by  equivalent  means. 

(3)  Bulkheads  used  to  contain  com- 
pressed air  shall  be  tested,  where  prac- 
ticable, to  prove  their  ability  to  resist  the 
highest  air  pressure  which  may  be  ex- 
pected to  be  used. 

§  I518.804      Dcfinil ions  applicable  lo  lliis 
subpart. 

(a)  "Bulkhead" — An  airtight  struc- 
ture separating  the  working  chamber 
from  free  air  or  from  another  chamber 
under  a  lesser  pressure  than  the  woklng 
pressure. 

(b)  "Caisson" — A  wood,  steel,  concrete 
or  reinforced  concrete,  air-  and  water- 
tight chamber  in  which  it  is  possible  for 
men  to  work  under  air  pressure  greater 
than  atmospheric  pressure  to  excavate 
material  below  water  level. 

(c)  "Decanting" — A  method  used  for 
decompressing  imder  emergency  circum- 
stances. In  this  procedure,  the  employees 
are  brought  to  atmospheric  pressure  with 
a  very  high  gas  tension  in  the  tissues  and 
then  immediately  recompressed  in  a  sec- 
ond and  separate  chamber  or  lock. 

(d)  "Emergency  locks" — A  lock  de- 
signed to  hold  and  permit  the  quick 
(Missage  of  an  entire  shift  of  employees. 

(e)  "High  air" — Air  pressure  used  to 
supply  power  to  pneumatic  tools  and 
devices. 

(f)  "Low  air" — Air  supplied  to  pres- 
surize working  chambers  and  locks. 

(g)  "Man  lock" — A  chamber  through 
which  men  pass  from  one  air  pressure 
environment  into  another. 

(h)  "Materials  lock" — A  chamber 
through  which  materials  and  equipment 
pass  from  one  air  pressure  environment 
into  another. 

(i)  "Medical  lock" — A  special  cham- 
ber in  which  employees  are  treated  for 
decompression  illness.  It  may  also  be  used 
in  preemployment  physical  examinations 
to  determine  the  adaptability  of  the  pro- 
spective employee  to  changes  in  pressure. 

(j)  "Normal  condition" — One  dtiring 
vhich  exposure  to  compressed  air  is 
limited  to  a  single  continuous  working 
period  followed  by  a  single  decompres- 
sion in  any  given  24 -hour  period;  the 
total  time  of  exposure  to  compressed  air 
during  the  single  continuous  working 
period  is  not  interrupted  by  exposure  to 
normal  atmospheric  pressure,  and  a  sec- 
ond exposure  to  compressed  air  does  not 
occur  until  at  least  12  consecutive  hours 
of  exposure  to  normal  atmospheric  pres- 
sure has  elapsed  since  the  employee  has 
been  loider  pressure. 

(k)  "Pressure" — A  force  acting  on  a 
imit  area.  Usually  shown  as  poimds  per 
square  inch.  (p.s.i.) 

(1)  "Absolute  pressure"  (p.s.i.a.)  — 
The  sum  of  the  atmospheric  pressure 
and  gauge  pressure  (p.sJ.g.) . 

(m)  "Atmospheric  pressure" — The 
pressure  of  air  at  sea  level,  usually  14.7 


pjs.l.a.  (1  atmosphere),  or  0  p.s.i.g. 

(n)  "Gauge  pressure"  (p.s.l.g.) — Prec- 
sure  measured  by  a  gauge  and  indicat- 
ing the  pressure  exceeding  atmospheric. 

(o)  "Safety  screen" — ^An  air-  and 
water-tight  diaphragm  placed  across 
tlie  upper  part  of  a  compressed  air  tun- 
nel between  the  face  and  bulkhead,  in 
order  to  prevent  flooding  the  crown  of 
the  tuxmel  between  the  safety  screen 
and  the  bulkhead,  thus  providing  a 
safe  means  ot  refuge  and  exit  from  a 
flooding  or  flooded  tunnel. 

(p)  "Special  decompression  cham- 
ber"— A  chamber  to  provide  greater 
comfort  for  employees  when  the  total 
decompression  time  exceeds  75  minutes. 

(q)  "Working  chamber" — The  space 
or  compartment  under  air  pressure  in 
which  the  work  is  being  done. 

Appendix  A 

DECOMPRESSION    TABLES 

1.  Explatiation.  The  decompression  tables 
are  computed  for  working  chamber  pressures 
from  0  to  14  pounds,  and  from  14  to  50 
pounds  per  square  Inch  gauge  Inciuslye  by 
2-pound  Increments  and  for  exposure  times 
tor  each  pressure  extendmg  trom  one-haU 
to  over  8  hours  inclusive.  Decompressions 
will  be  conducted  by  two  or  more  stages  with 
a  maximum  of  four  stages,  the  latter  for  a 
working  chamber  pressure  of  40  pounds  per 
square  inch  gauge  or  over. 

Stage  1  consists  of  a  reduction  in  ambient 
pressure  ranging  from  10  to  a  maximum  of 
16  pounds  per  square  Inch,  but  in  no  In- 
stance will  the  pressure  be  reduced  below  4 
pounds  at  the  end  of  stage  1.  This  reduction 
In  pressure  in  stage  1  will  always  take  place 
at  a  rate  not  greater  than  6  pounds  per 
minute. 

Further  reduction  In  pressure  will  take 
place  during  stage  2  and  subsequent  stages 
as  required  at  a  slower  rate,  but  In  no  event 
at  a  rate  greater  than  1  pound  per  minute. 

Decompression  Table  No.  1  Indicates  In  the 
body  of  the  table  the  total  decompression 
time  in  minutes  for  various  combinations  of 
working  chamber  pressure  and  exposure  time. 

Decompression  Table  No.  2  indicates  for 
the  same  various  combmations  of  working 
chamber  pressure  and  exposure  time  the 
following : 

a.  The  number  of  stages  required; 

b.  The  reduction  in  pressure  and  the  ter- 
minal pressure  for  each  required  stage; 

c.  The  time  in  minutes  through  which  the 
reduction  in  pressure  is  accomplished  for 
each  required  stage; 

d.  The  pressure  reduction  rate  in  minutes 
per  pound   for  each  required  stage; 

Important  Note:  The  Pressure  Reduction 
In  Each  Stage  is  Accomplished  at  a  Uni- 
form Rate.  Do  Not  Interi>olate  Between 
Values  Shown  on  the  Tables.  Use  the  Next 
Higher  Value  of  Working  Chamber  Pres- 
sure or  Exposure  Time  Should  the  Actual 
Working  Chamber  Pressure  or  the  Actual 
Exposure  Time,  Respectively,  Fall  Between 
Those  for  Which  Calculated  Values  Are 
Shown  in  the  Body  of  the  Tables. 

Examples : 

Example  No.  1 : 

4  hours  working  period  at 
20  pounds  gauge. 
Decompression  Table  No.  1 : 
20  pounds  for  4  hours,  total 
decompression  time. 


43  minutes. 
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Decompression  Table  No.  2: 
Stage   1:   Reduce  pressure 

from  20  pounds  to  4 

pounds  at  the  uniform 

rate  of  6  pounds  per 

minute. 

Elapsed  time  stage  1 :  i%.     3  mlnutei 
Stage  2  (final  stage) :  Re- 
duce    pressure     at    a 

uniform  rate  from  4 

potinda     to     0-pound 

gage  over  a  period  of 

40  minutes. 
Rate — 0.10     pound     per 

mmute  or  10  minutes 

per  pound. 
Stage  2    (final)    elapsed     40  nUnut<  I 

time. 


Total  time 43  mlnutep. 

Example  No.  2 : 
6-hour  working  period  at 
24  pounds  gage. 
Decompression  Table  No.  1 : 
24  pounds  for  S  hours,  total      llTmlnut^. 
decompression  time. 
Decompression  Table  No.  2 : 
Stage  1:   Reduce  pressure 
from  24  pounds  to  8 
pounds  at  the  uniform 
rate  of  6  pounds  per 
minute. 

,      Elapsed  time  stage  1 :  -i^      3  minutes. 
5 

Stage  2:  Reduce  pressure 
at  a  uniform  rate  from 
8  pounds  to  4  pounds 
over  a  period  of  4  min- 
utes. Rate,  1  pound 
per     minute     elapsed 

time,  stage  2 4  minutes. 

Transfer  men  to  special 
decompression  cham- 
ber maintaining  the 
4-pound  pressure  dur- 
ing the  transfer  oper- 
ation. 


No.  76— Pt.  n- 
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stage  S  (final  stage) :  In 
the  special  decom- 
pression chamber,  re- 
duce the  pressure  at  a 
uniform  rate  from  4 
pounds  to  O-pound 
gage  over  a  period  of 


110  minutes.  Rate, 
0.037  pound  per  min- 
ute or  27.6  minutes 
per  pound.  Stage  3 
(final)  elapsed  time... 


7399 


110  minutes. 


Total  time 117  minutes. 


Decompskssion  Table  No.  1— Total  Decompression  Time 


Work  pressure 


Working  period  hours 


p.s.l.f. 


m 


8     Over    B 


0-12 3 

IJ::::::::::;:::  5 

18 ::;:::::::;::::::::;:;:::  ? 

20 7 

22 9 

24 :.;:::::;::::::::::  n 

2» 13 

2 15 

U 1 17 

g 19 

*♦ 21 

3« oi 

» :::::::::::::::::::::  » 

« : 31 

1* « 

* ** 

« 51 

» Sg 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

b 

6 

6 

6 

6 

6 

6 

16 

16 

33 

4 

i 

7 

7 

17 

33 

48 

48 

62 

; 

7 

H 

11 

17 

4M 

63 

63 

73 

87 

; 

H 

15 

15 

43 

63 

73 

83 

103 

113 

!l 

16 

24 

3N 

68 

93 

irei 

113 

128 

133 

12 

23 

27 

Si 

92 

117 

122 

127 

137 

151 

14 

29 

34 

69 

104 

128 

141 

142 

142 

163 

a 

31 

41 

98 

127 

143 

163 

in 

166 

183 

28 

38 

«2 

105 

143 

166 

168 

178 

188 

204 

J& 

43 

8A 

126 

163 

178 

193 

203 

213 

226 

JU 

SB 

W 

151 

178 

195 

218 

223 

233 

248 

44 

63 

113 

170 

198 

223 

233 

243 

2S3 

4y 

73 

128 

178 

203 

223 

238 

253 

263 

278 

4tf 

84 

143 

183 

213 

233 

248 

2.W 

278 

288 

M 

102 

144 

189 

215 

246 

260 

263 

288 

293 

M 

118 

IM 

199 

234 

254 

264 

?*» 

269 

293 

n 

139 

171 

214 

244 

289 

274 

289 

299 

318 

8« 

144 

ltt» 

229 

269 

299 

309 

319 

319 

S>4 

164 

209 

249 

279 

309 

.329 

DECOMPRESSION  TaBLE  NO.  2 

(Do  not  interpolate,  use  neit  higher  value  for  conditions  not  compulrd.) 


Working 
chamber 
preisore 
PJ.1«. 


Working 
period 
Hours 


Decompression  data 


Pressure  reduction 
Stage  No.  P  J.l.g. 


From 


To 


Time  In 

stage 
Minutes 


Pressure 
reduction 

rate 
Mln/Pound 


Total  time 

decompress 

tUnutes 


14. 


.  H 1 

2 
1 1 

2 

IH 1 

2 
2 1 

2 
3--. 1 

2 
* I 

2 
5 1 

2 


14 

4 
14 

4- 

14 

4 
14 

4 
14 

4 
14 

4 
14 

4 


4 
0 

4 
0 
4 
0 

4 

e 

4 
0 
0 
0 
4 
0 


2 

4 
2 

4 

2 

4 
2 
4 
2 
4 
2 
4 
2 
4 


0.20 
1.00 
0.20 
1.00 

as* 

LOS 
Q.» 

I.  as 

o.» 
i.« 

•LM 
L«S 

a,» 

LSS 


/ 
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Worktnr 
etemtxir 

IVn^WfvtM 

Decompression  date 

period 
Houn 

Pressure  reduction       lime  In 

Frrasure 

Total  time 

piOBBure 

BtageNo. 

FJ.1.C-                  stage 

reductloD 
rate 

decompress 

MlnutM 

From          To 

Mln/Pound 

AxaA&AiA  v^jv 

14 «... 

1 

14              4                   2 

a20 

2 

4                 0                      4 

LOO 

• 

7... 

1 

14                4                     2 

«» 

2 

4                0                   14 

3.80 

M 

8... 

1 

14                4                     2 

aao 

2 

4                0                    14 

3.  so 

16 

Overs 

1 

14                 4                       2 

a2o 

2 

4                0                   30 

7.10 

n 

M. M.. 

1 

le             4                 3 

aao 

2 

4                0                     4 

LOO 

7 

1... 

1 

18                4                     3 

a» 

7 

2 

4                0                     4 

LOO 

7 

IM.- 

1 

16                 4                       3 

aao 

2 

4                0                     4 

LOO 

7 

2... 

1 

18                4                     3 

aio 

2 

4                0                     4 

LM 

7 

3... 

1 

IS                4                     3 

aao 

2 

4                0                     4 

LOO 

7 

4... 

1 

14                4                     3 

aao 

2 

4                 0                       4 

LOO 

7 

8... 

1 

14                4                     3 

a» 

7 

2 

4                0                     4 

3.10 

n 

«... 

1 

14                4                     3 

aao 

2 

4                0                   30 

7.10 

SI 

7... 

' 

1 

14                4                     3 

aao 

2 

4                0                   48 

11.  2S 

4S 

8... 

1 

14                4                     3 

0.20 

2 

4                0                   45 

11.26 

« 

Overs.— 

1 
2 

14                4                     3 

4      '          0                   80 

aao 

18.00 

• 

as 

IS. M-- 

1 

18                4                     3 

aao 

2 

4                0                     4 

LOO 

7 

1... 

1 

18                4                     3 

aao 

2 

4               0                    4 

LM 

7 

JM 

I 

2 

18               4                    3 
4                0                     4 

aao 

LOO 

7 

2... 

1 
2 

18                4                     3 
4                0                     S 

aao 
Lai 

• 

8... 

1 
2 

18                4                     3 
4                0                     8 

aao 
xao 

U 

4.. 

1 

18               4                    3 

aao 

2 

4                0                    14 

3.80 

» 

».. 

1 

18                4                     3 

aao 

2 

4                0                   45 

11.  2S 

m 

6.. 

1 

18                4                     3 

0.20 

2 

4          0            ao 

».oo 

m 

7.. 

1 

18               4                    3 

0.20 

2 

4                0                   «0 

18.00 

m 

8.. 

1 

18                4                     3 

0.20 

2 

4                0                    70 

17.80 

n 

OTeiS 

1 

18               4                    3 

0.20 

2 

4               0                  M 

21.00 

•7 

a M- 

I 

ao            4                3 

aao 

2 

4               0                    4 

LOO 

7 

1... 

1 

20                4                     S 

aao 

2 

4                0                     4 

LOO 

7 

m. 

1 

20                4                     3 

aao 

2 

4               0                    S 

Lai 

t 

2.. 

1 

20               4                    S 

aai 

2 

4                0                   12 

M.m 

M 

3.. 

1 

20                 4                       3 

aao 

2 

4                 0                     12 

xm 

U 

4.. 

1 
2 

20                4                     3 

4                0                   40 

aao 

10.00 

a 

8.. 

1 

20                4                     3 

0.20 

, 

2 

4                0                   80 

16.00 

m 

«.. 

1 

20                4                     3 

0.20 

2 

4                0                   70 

17.80 

is 

7.. 

1 

20                4                     3 

a20 

2 

4               0                  80 

2a  00 

tt 

8.. 

1 

2 

20               4                    3 
4               0                 100 

aao 

28.00 
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chutes,  the  area  onto  which  the  materia  I 
is  dropped  shall  be  completely  enclose  1 
with  barricades  not  less  than  42  inches 
high  and  not  less  than  6  feet  back  f ror  i 
the  projected  edge  of  the  opening  above 
Signs,  warning  of  the  hazard  of  f  allin ; 
materials,  shall  be  posted  at  each  leve 
Removal  shall  not  be  permitted  in  this 
lower  area  until  debris  handling  ceasep 
above. 

(i)  All  floor  openings,  not  used  as  ma  - 
terial  drops,  shall  be  covered  over  witi 
material  substantial  enough  to  suptx>ik 
the  weight  of  any  load  which  may  b; 
imposed.  Such  material  shall  be  prop- 
erly secured  to  prevent  its  accidental 
movement. 

(j)  Except  for  the  cutting  of  holes  ill 
floors  for  chutes,  holes  through  which  t » 
drop  materials,  preparation  of  storag; 
space,  and  similar  necessary  preparator ' 
work,  the  demolition  of  exterior  wall  > 
and  floor  construction  shall  begin  at  th  > 
top  of  the  structure  and  proceed  down- 
ward. Each  story  of  exterior  wall  an  1 
floor  construction  shall  be  removed  an  I 
dropped  into  the  storage  space  befor; 
commencing  the  removal  of  exterior 
walls  and  floors  in  the  story  next  belOMi 

(k)  Employee  entrances  to  multi 
story  structures  being  demolished  sha  1 
be  completely  protected  by  sidewal : 
sheds  or  canopies,  or  both,  providing  pro  - 
tection  from  the  face  of  the  building  f o  r 
a  minimum  of  8  feet.  All  such  canopies 
shall  be  at  least  2  feet  wider  than  th> 
building  entrances  or  oi>enlngs  ( 1  f oo  i 
wider  on  each  side  thereof) ,  and  shall  b ; 
capable  of  sustaining  a  load  of  150  poim^ 
per  square  foot. 


Stairs,  passageways,  and  lad  - 


§  1518.851 
ders. 

(a)  Only    those    stairways,    passage- 
ways, and  ladders,  designated  as  mean; 
of  access  to  the  structure  of  building 
shall  be  used.  Other  access  ways  shall  bf 
entirely  closed  oti  at  all  times 

(b)  All  stairs,  passageways,  ladderk 
and  incidental  equipment  thereto,  whicl  i 
are  covered  by  this  section,  shall  b  i 
periodically  inspected  and  maintaine<  1 
in  a  clean  safe  condition. 

(c)  In  a  multistory  building,  when 
stairwell  is  being  used,  it  shall  be  prop 
erly  illuminated  by  either  natural  of 
artificial  means,  and  completely  an(  1 
substantially  covered  over  at  a  point  no ; 
less  than  two  floors  below  the  floor  oi  i 
which  work  is  being  performed,  and  ac 
cess  to  the  floor  where  the  work  is  h  i 
progress  shall  be  through  a  properly 
lighted,  protected,  and  separate  pas' 
sageway. 

§  1518.852     Cliules. 

fa)   No  material  shall  be  dropped  t<  i 
any  point  lying  outside  the  exterior  wall ; 
of  the  structure  unless  the  area  is  effec 
tively  protected. 

(b)  All  materials  chutes,  or  section  i 
thereof,  at  an  angle  of  more  than  45 
from  the  horizontal,  shall  be  entirely  en 
closed,  except  for  openings  equipped  witl  i 
closures  at  or  about  floor  level  for  this 
insertion  of  materials.  The  openings  shal 
not  exceed  48  inches  in  height  measure<  1 
along  the  wall  of  the  chute.  At  all  storiei ; 
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below  the  top  floor,  such  openings  shall 
be  kept  closed  when  not  in  use. 

(c)  A  substantial  gate  shall  be  in- 
stalled in  each  chute  at  or  near  the  dis- 
charge end.  A  competent  employee  shall 
be  assigned  to  control  the  operation  of 
the  gate,  and  the  backing  and  loading 
of  trucks. 

(d)  When  operations  are  not  in  prog- 
ress, the  area  surrounding  the  discharge 
end  of  a  chute  shall  be  securely  closed 
off. 

(e)  Any  chute  opening,  into  which 
workmen  dump  debris,  shall  be  protected 
by  a  substantial  guardrail  approximately 
42  inches  above  .he  floor  or  other  surface 
on  which  the  men  stand  to  dump  the  ma- 
terial. Any  space  between  the  chute  and 
the  edge  of  openings  in  the  floors  through 
which  it  passes  shall  oe  solidly  covered 
over. 

(f)  Where  the  material  Is  dumped 
from  mechanical  equipment  or  wheel- 
barrows, a  securely  attached  toeboard  or 
bumper,  not  less  than  4  inches  thick  and 
6  inches  high,  shall  be  provided  at  each 
chute  opening. 

(g)  Chutes  shall  be  designed  and  con- 
structed of  such  strength  as  to  eliminate 
failure  due  to  impact  of  materials  or  de- 
bris loaded  therein. 

§1518.853      Removal     of     ntaterials 
tlirough  floor  openings. 

Any  openings  cut  in  a  floor  for  the 
disposal  of  materials  shall  be  no  larger 
in  size  than  25  percent  of  the  aggregate 
of  the  total  floor  area,  unless  the  lateral 
supports  of  the  removed  flooring  le- 
main  in  place.  Floors  weakened  or  other- 
wise made  unsafe  by  demolition  opera- 
tions shall  be  shored  to  carry  safely  the 
intended  imposed  load  from  demolition 
operations. 

§  1518.854     Removal  of  walls,  masonry 
sections,  and  chimneys. 

(a)  Masonry  walls,  or  other  sections 
of  masonry,  shall  not  be  permitted  to  fall 
upon  the  floors  of  the  building  in  such 
masses  as  to  exceed  the  safe  carrying 
capacities  of  the  floors. 

(b)  No  wall  section,  which  is  more 
than  one  story  in  height,  shall  be  per- 
mitted to  stand  alone  without  lateral 
bracing,  unless  such  wall  was  originally 
designed  and  constructed  to  stand  with- 
out such  lateral  support,  and  is  in  a  con- 
dition safe  enough  to  be  self-supporting. 
All  walls  shall  be  left  in  a  stable  condi- 
tion at  the  end  of  each  shift. 

(c)  Employees  shall  not  be  permitted 
to  work  on  the  top  of  a  wall  when  weather 
conditions  constitute  a  hazard. 

(d)  Structural  or  load-supporting 
members  on  any  floor  shall  not  be  cut 
or  removed  until  all  stories  above  such 
a  floor  have  been  demolished  and  re- 
moved. This  provision  shall  not  prohibit 
the  cutting  of  floor  beams  for  the  dispos- 
al of  materials  or  for  the  installation  of 
equipment,  provided  that  the  require- 
ments of  SS  1518.853  and  1518.855  are 
met. 

(e)  Floor  openings  within  10  feet  of 
any  wall  being  demolished  shall  be 
planked  solid,  except  when  employees 
are  kept  out  of  the  area  below. 
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(f)  In  buildings  of  "skeleton-steel" 
construction,  the  steel  framing  may  be 
left  in  place  during  the  demolition  of 
masonry.  Where  this  is  done,  all  steel 
beams,  girders,  and  similar  structural 
supports  shall  be  cleared  of  all  loose  ma- 
terial as  the  masonry  demolition  pro- 
gresses downward. 

(g)  Walkways  or  ladders  shall  be  pro- 
vided" to  enable  employees  to  safely  reach 
or  leave  any  scaffold  or  wall. 

(h)  Walls,  which  serve  as  retaining 
walls  to  support  earth  or  adjoining  struc- 
tures, shall  not  be  demolished  until  such 
earth  has  been  properly  braced  or  ad- 
joining structures  have  been  properly 
underpinned. 

(i)  Walls,  which  are  to  serve  as  re- 
taining walls  against  which  debris  will 
be  piled,  shall  not  be  so  used  unless  capa- 
ble of  safely  supporting  the  imposed  load. 

§1518.855      Manual  removal  of  floors. 

(a)  Openings  cut  in  a  floor  shall  ex- 
tend the  full  span  of  the  arch  between 
supports. 

(b)  Before  demolishing  any  floor  arch, 
debris  and  other  material  shall  be  re- 
moved from  such  arch  and  other  ad- 
jacent floor  area.  Planks  not  less  than 
2  inches  by  10  inches  In  cross  section, 
full  size  undressed,  shall  be  provided  for, 
and  shall  be  used  by  employees  to  stand 
on  while  breaking  down  floor  arches  be- 
tween beams.  Such  planks  shall  be  so 
located  tis  to  provide  a  safe  support  for 
the  workmen  should  the  arch  between 
the  beams  collapse.  The  open  space  be- 
tween planks  Shan  not  exceed  16  inches. 

(c)  Safe  walkways,  not  less  than  18 
inches  wide,  formed  of  planks  not  less 
than  2  inches  thick  if  wood,  or  of  equiv- 
alent strength  if  metal,  shall  be  pro- 
vided and  used  by  workmen  when 
necessary  to  enable  them  to  reach  any 
point  without  walking  upon  exposed 
beams. 

(d)  Stringers  of  ample  strength  shall 
be  installed  to  support  the  flooring 
planks,  and  the  ends  of  such  stringers 
shall  be  supported  by  floor  beams  or  gird- 
ers, and  not  by  floor  arches  alone. 

(e)  Planks  shall  be  laid  together  over 
solid  bearings  with  the  ends  overlapping 
at  least  1  foot. 

(f)  When  floor  arches  are  being  re- 
moved, employees  shall  not  be  allowed 
in  the  area  directly  underneath,  and 
such  an  area  shall  be  barricaded  to  pre- 
vent access  to  it.  * 

(g)  Demolition  of  floor  arches  shall 
not  be  started  until  they,  and  the  sur- 
rounding floor  area  for  a  distance  of 
20  feet,  have  been  cleared  of  debris  and 
any  other  unnecessary  materials. 

§  1518.856      Removal  of  wall!<,  floors,  aiuL^ 
material  with  equipment. 

(a)  Mechanical  equipment  shall  not 
be  used  on  floors  or  working  surfaces  un- 
less such  floors  or  surfaces  are  of  suf- 
ficient strength  to  support  the  imposed 
load. 

(b)  Floor  openings  shall  have  curbs 
or  stop-logs  to  prevent  equipment  from 
running  over  the  edge. 

(c)  Mechanical  equipment  used  shall 
meet  the  requirements  specified  in  Sub- 
parts N  and  O  of  this  part. 
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8  1518.857     Storage. 

(a)  The  storage  of  waste  material  and 
debris  on  any  floor  shall  not  exceed  the 
allowable  floor  loads. 

(b)  In  buildings  having  wooden  floor 
construction,  the  flooring  boards  may 
be  removed  from  not  more  than  one  floor 
above  grade  to  provide  storage  space  for 
debris,  provided  falling  material  is  not 
permitted  to  endanger  the  stability  of 
the  structure. 

(c)  When  wood  floor  beams  serve  to 
brace  interior  walls  or  free-standing  ex- 
terior walls,  such  beams  shall  be  left  In 
place  until  other  equivalent  support  can 
be  installed  to  replace  them. 

(d)  Floor  arches,  to  an  elevation  of 
not  more  than  25  feet  above  grade,  may 
be  removed  to  provide  storage  area  for 
debris:  Provided,  That  such  removal 
does  not  endanger  the  stability  of  the 
structure. 

(e)  Storage  space  into  which  material 
Is  dumped  shall  be  blocked  off,  except 
for  openings  necessary  for  the  removal 
of  material.  Such  openings  shall  be  kept 
closed  at  all  times  when  material  Is  not 
being  removed. 

§  1518.858      Remo>ul   of   sirri   cunNlruc- 
lion. 

(a)  When  floor  arches  have  been  re- 
moved, planking  in  accordance  with 
!  1518.855(b)  shall  be  provided  for  the 
workers  engaged  in  razing  the  steel 
framing. 

(b)  Cranes,  derricks,  and  other  hoist- 
ing equipment  used  shall  meet  the  re- 
quirements specified  in  Subpart  N  of  this 
part. 

(c)  Steel  construction  shall  be  dis- 
mantled column  length  by  column 
length,  and  tier  by  tier  (columns  may 
be  In  two-story  lengths) . 

(d)  Any  structural  member  being  dis- 
membered shall  not  be  overstressed. 

§  1518.859      Met-iianii-al  demolition. 

(a)  No  workers  shall  be  permitted  in 
any  area,  which  can  be  adversely  affected 
by  demolition  operations,  when  balling 
or  clanmilng  Is  being  performed.  Only 
those  workers  necessary  for  the  perform- 
ance of  the  operations  shall  be  permitted 
In  this  area  at  any  other  time. 

(b)  The  weight  of  the  demolition  ball 
shall  not  exceed  50  percent  of  the  crane  °s 
rated  load,  based  on  the  length  of  the 
boom  and  the  maximum  angle  of  opera- 
tion at  which  the  demolition  ball  will  be 
iised,  or  it  shall  not  exceed  25  percent 
of  the  nominal  breaking  strength  of  the 
line  by  which  it  is  suspended,  which- 
ever results  in  a  lesser  value. 

(c)  The  crane  boom  and  loadline  shall 
be  as  short  as  possible. 

(d)  The  ball  shall  be  attached  to  the 
loadline  with  a  swivel-type  connection 
to  prevent  twisting  of  the  loadline,  and 
shall  be  attached  by  pxwitive  means  In 
such  manner  that  the  weight  cannot 
become  accidentally  disconnected. 

(e)  When  pulling  over  walls  or  por- 
tions thereof  with  a  demolition  ball  or 
clamshell  bucket,  or  by  attachment  of 
a  rope,  all  steel  members  affected  shall 
have  been  previously  cut  free. 
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(f)  All  roof  cornices  or  other  such 
ornamental  stonework  shall  be  removed 
prior  to  pulling  walls  over. 

(g)  During  demolition,  continuing  in- 
spections by  a  competent  person  shall  be 
made  as  the  work  progresses  to  detect 
hazards  resulting  from  weakened  or 
deteriorated  floors,  or  walls,  or  loosened 
material.  No  employee  shall  be  permitted 
to  work  where  such  hazards  exist  until 
they  are  corrected  by  shoring,  bracing,  or 
other  effective  means. 

§  1S18.860     Selective       demolilion       by 
explosives. 

Selective  demolition  by  explosives  shall 
be  conducted  in  accordance  with  the 
applicable  sections  of  Subpart  U  of  this 
part. 

Subpart  U — Blasting  and  the  Use  of 

Explosives 
§1518.900     General  provisions. 

(a)  The  employer  shall  permit  only 
authorized  and  quallfled  persons  to  han- 
dle and  use  explosives. 

(b)  Smoking,  firearms,  matches,  open 
flame  lamps,  and  other  fires,  flame  or 
heat  producing  devices  and  sparks  shall 
be  prohibited  in  or  near  explosive  maga- 
zines or  while  explosives  are  being  han- 
dled, transported  or  used. 

(c)  No  person  shall  be  allowed  to  han- 
dle or  use  explosives  while  under  the  in- 
fluence of  intoxicating  liquors,  narcotics. 
or  other  dangerous  drugs. 

(d)  All  explosives  shall  be  accounted 
for  at  all  times.  Explosives  not  being 
used  shall  be  kept  in  a  locked  magazine, 
unavailable  to  persons  not  authorized  to 
handle  them.  The  employer  shall  main- 
tain an  inventory  and  use  record  of  all 
explosives.  Appropriate  authorities  shall 
be  notified  of  any  loss,  theft,  or  unauthor- 
ized entry  into  a  magazine. 

(e)  No  explosives  or  blasting  agents 
shall  be  abandoned. 

(f )  No  fire  shall  be  fought  where  the 
fire  is  in  imminent  danger  of  contact  with 
explosives.  All  employees  shall  be  re- 
moved to  a  safe  area  and  the  flre  area 
guarded  against  intruders. 

(g)  Original  containers,  or  Class  n 
magazines,  shall  be  used  for  taking  deto- 
nators and  other  explosives  from  storage 
magazines  to  the  blasting  area. 

(h)  When  blasting  Is  done  in  con- 
gested areas  or  in  proximity  to  a  struc- 
ture, railway,  or  highway,  or  any  other 
Installation  that  may  be  damaged,  the 
blaster  shall  take  special  precautions  in 
the  loading,  delaying,  initiation,  and 
confinement  of  each  blast  with  mats  or 
other  methods  so  as  to  control  the  throw 
of  fragments,  and  thus  prevent  bodily 
injury  to  employees.       " 

(i)  Employees  authorized  to  prepare 
explosive  charges  or  conduct  blasting  op- 
erations shall  use  every  reasonable  pre- 
caution including,  but  not  limited  to. 
visual  and  audible  warning  signals,  fiags, 
or  barricades,  to  ensure  employee  safety. 

( j )  Insofar  as  possible,  blasting  opera- 
tions above  ground  shall  be  conducted 
between  simup  and  sundown. 

(k)  Due  precautions  shall  be  taken  to 
prevent  accidental  discharge  of  electric 


blasting  caps  from  current  induced  by 
radar,  radio  transmitters,  lightning,  ad- 
jacent powerlines,  dust  storms,  or  other 
sources  of  extraneous  electricity.  These 
precautions  shall  include: 

<  1 )  Detonators  shall  be  short-circuited 
In  holes  which  have  been  primed  and 
shunted  until  wired  into  the  blasting 
circuit. 

(2)  The  suspension  of  all  blasting  op- 
erations and  removal  of  persons  from 
the  blasting  area  during  the  approacli 
and  progress  of  an  electric  storm; 

(3)  The  posting  of  signs  warning 
against  the  use  of  mobile  radio  transmit- 
ters on  all  roads  within  1,000  feet  of  the 
blasting  operations.  Signs  shall  have 
4-inch  white  letters  on  a  red  background, 
with  the  words,  "Blasting  Area — Radio 
Transmitting  Prohibited." 

(4)  Ensuring  that  mobile  radio  trans- 
mitters which  are  less  than  100  feet 
away  from  electric  blasting  caps,  in  other 
than  original  containers,  shall  be  de- 
energized  and  effectively  locked: 

(5)  Compliance  with  the  recommen- 
dations of  The  Institute  of  the  Makers 
of  Explosives  with  regard  to  blasting  in 
the  vicinity  of  rsulio  transmitters  as  stip- 
ulated in  Radio  Frequency  Energy — A 
Potential  Hazard  in  the  Use  of  Electric 
Blasting  Caps,  IME  Publication  No.  20, 
March  1968. 

(1)  Empty  boxes  and  paper  and  fiber 
packing  materials,  which  have  previ- 
ously contained  high  explosives,  shall  not 
be  used  again  for  any  purpose,  but  shall 
be  destroyed  by  burning  at  an  approved 
location. 

(m)  Explosives,  blasting  agents,  and 
blasting  supplies  that  are  obviously  de- 
teriorated or  damaged  shall  not  be  used. 

(n)  Delivery  and  issue  of  explosives 
shall  only  be  made  by  and  to  authorized 
persons  and  into  authorized  magazines 
or  approved  temporary  storage  or  han- 
dling areas. 

(o)  Blasting  operations  In  the  prox- 
imity of  overhead  power  lines,  com- 
mimication  lines,  utility  services,  or  other 
services  and  structures  shtill  not  be  car- 
ried on  until  the  operators  and/or  owners 
have  been  notified  and  measures  for  safe 
control  have  been  taken. 

(p)  The  use  of  black  powder  shall  be 
prohibited. 

'q)  All  loading  and  firing  shall  be  di- 
rected and  supervised  by  competent  per- 
sons thoroughly  experienced  in  this  field. 

(r)  All  blasts  shall  be  fired  electrically 
with  tui  electric  blasting  machine  or 
properly  designed  electric  power  source, 
except  as  provided  in  §  1518.906  (a)  and 
(r). 

§  l.';i8.90l       lt!a^t<•^qnulirl^alion^. 

(a)  A  blaster  shall  be  able  to  under- 
stand and  give  written  and  oral  order.s. 

(b)  A  blaster  shall  be  in  good  physical 
condition  and  not  be  addicted  to  nar- 
cotics, intoxicants,  or  similar  types  of 
drugs. 

ic)  A  blaster  shall  be  qualified,  by- 
reason  of  training,  knowledge,  or  experi- 
ence, in  the  field  of  transporting,  storing, 
handling,  and  use  of  explosives,  and  have 
a  working  knowledge  of  State  and  local 
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laws  and  regulations  which  pertal^  to 
explosives. 

(d)  Blasters  shall  be  required  to  Ifur- 
nish  satisfactory  evidence  of  competency 
in  handling  explosives  and  performing 
in  a  safe  manner  the  type  of  blading 
that  will  be  required. 

( e )  The  blaster  shall  be  knowledgeable 
and  competent  in  the  use  of  each  tyqe  of 
blasting  method  used. 


§  1518.902      Surface     transportation     of 
explosives. 

(a)  Transportation  of  explosives  ^all 
meet  the  provisions  of  Departmen ,  of 
Transportation  regulations  containel  In 
14  CFR  Part  603,  Air  Transportation :  46 
CFR  Parts  146-149,  Water  Carriers:  49 
CFR  Parts  171-179,  Highways  and  Fail- 
ways;  49  CFR  Part  180,  Pipelines;  and 
49  CFR  Parts  290-297,  Motor  Carriei  s. 

(b)  Motor  vehicles  or  conveyances 
transporting  explosives  shall  only  be 
driven  by,  and  be  in  the  charge  o!,  a 


licensed  driver  who  is  physically  fit. 


He 


shall  be  familiar  with  the  local.  Slate, 
and  Federal  regulation  governing  the 
transportation  of  explosives. 

(c)  No  person  shall  smoke,  or  cirry 
matches  or  any  other  flame-produi  ling 
device,  nor  shall  firearms  or  loaded  i  »r- 
tridges  be  carried  whUe  In  or  near  a 
motor  vehicle  or  conveyance  transporting 
explosives. 

(d)  Explosives,  blasting  agents,  fend 
blasting  supplies  shall  not  be  transported 
with  other  materials  or  cargoes.  Bliist- 
ing  caps  (including  electric)  shall  not 
be  transported  in  the  same  vehicle  1 1th 
other  explosives. 

(e)  Vehicles  used  for  transporting  ex- 
plosives shall  be  strong  enough  to  ci  rry 
the  load  without  difiSculty,  and  shal  be 
in  good  mechanical  condition. 

(f )  When  explosives  are  transpoi  ted 
by  a  vehicle  with  an  open  body,  a  C  ass 
II  magazine  or  original  manuf actui  :r's 
container  shall  be  securely  mounted  on 
the  bed  to  contain  the  cargo. 

(g)  All  vehicles  used  for  the  trans- 
portation of  explosives  shall  have  tight 
floors  and  any  exposed  spark-produ<  ing 
metal  on  the  inside  of  the  body  shal  be 
covered  with  wood,  or  other  nonsparl  ing 
material,  to  prevent  contact  with  c  }n- 
tainers  of  explosives. 

( h )  Every  motor  vehicle  or  conveys  nee 
used  for  transporting  explosives  shal  be 
marked  or  placarded  on  both  sides,  the 
front,  and  the  rear  with  the  word  "  ex- 
plosives" in  red  letters,  not  less  thai  4 
inches  in  height,  on  white  background. 
In  addition  to  such  marking  or  placa  rd- 
ing,  the  motor  vehicle  or  conveyance  r  lay 
display,  in  such  a  manner  that  it  wil  be 
readily  visible  from  all  directions,  a  red 
flag  18  inches  by  30  inches,  with  the  w  jrd 
"Explosives"  painted,  stamped,  or  se^  ?ed 
thereon,  in  white  letters,  at  least  6  inc  les 
in  height. 

<i)  Each  vehicle  used  for  transpoi  ta- 
tion  of  explosives  shall  be  equipped  v  ith 
a  fully  charged  flre  extinguisher,  in  g  >od 
condition.  An  Underwriters  Laboratcry- 
approved  extingiiisher  of  not  less  tlian 
10-ABC  rating  will  meet  the  minim  mn 
requirement.  The  driver  shall  be  trail  led 
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In  the  use  of  the  extinguisher  on  his 
vehicle. 

(j)  Motor  vehicles  or  o<xiveyanoes 
carrying  explosives,  blasting  agents,  or 
blasting  supplies,  shall  not  be  taken  in- 
side a  garage  or  shop  for  repairs  or 
servicing. 

(k)  No  motor  vehicle  transporting 
explosives  shall  be  left  tmattended. 

§  1518.903      Underground  transportation 
of  explosives. 

(a)  All  explosives  or  blasting  agents 
in  transit  underground  shall  be  taken 
to  the  place  of  use  or  storage  without 
delay. 

(b)  The  quantity  of  explosives  or 
blasting  agents  taken  to  an  underground 
loading  area  shall  not  exceed  the 
amount  estimated  to  be  necessary  for  the 
blast. 

(c)  Explosives  in  transit  shall  not  be 
left  unattended. 

(d)  The  hoist  oi>erator  shall  be  noti- 
fied before  explosives  or  blasting  agents 
are  transported  in  a  shaft  conveyance. 

(e)  Trucks  used  for  the  transporta- 
tion of  explosives  underground  shall 
have  the  electrical  system  checked 
weekly  to  detect  any  failures  which  may 
constitute  an  electrical  hazard.  A  written 
record  of  such  inspections  shall  be  kept 
on  file. 

(f )  The  installation  of  auxiliary  lights 
on  truck  beds,  which  are  powered  by  the 
truck's  electrical  system,  shall  be 
prohibited. 

(g)  Explosives  and  blasting  agents 
shall  be  hoisted,  lowered,  or  conveyed  in 
a  powder  car.  No  other  materials,  sup- 
plies, or  equipment  shall  be  transported 
in  the  same  conveyance  at  the  same 
time. 

(h)  No  one,  except  the  operator,  his 
helper,  and  the  powderman,  shall  be 
permitted  to  ride  on  a  conveyance  trans- 
porting explosives  and  blasting  agents. 

(i)  No  person  shall  ride  in  any  shaft 
conveyance  transporting  explosives  and 
blasting  agents. 

(j)  No  explosives  or  blasting  agents 
shall  be  transported  on  any  locomotive. 
At  least  two  car  lengrths  shall  separate 
the  locomotive  from  the  powder  car. 

(k>  No  explosives  or  blasting  agents 
shall  be  trar sported  on  a  man  haul  trip. 

(1)  The  car  or  conveyance  containing 
explosives  or  blasting  agents  shall  be 
pulled,  not  pushed,  whenever  possible. 

(m)  The  powder  car  or  conveyance 
especially  built  for  the  purpose  of  trans- 
porting explosives  or  blasting  agents  shall 
bear  a  reflectorized  sign  on  each  side 
with  the  word  "Explosives"  in  letters, 
not  less  than  4  inches  in  height:  upon 
a  background  of  sharply  contrasting 
color. 

(n)  Compartments  for  transf>orting 
detonators  and  explosives  in  the  same 
car  or  conveyance  shall  be  physically 
separated  by  a  distance  of  24  inches  or 
by  a  solid  partition  at  least  6  inches 
thick. 

(o)  Detonators  and  other  explosives 
shall  not  be  transported  at  the  same 
time  in  any  shaft  conveyance. 

(p)  Explosives,  blasting  agents,  or 
blasting  supplies  shall  not  be  transported 
with  other  materials. 
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(q)  Explosives  or  blasting  agents,  not 
In  original  containers,  shall  be  placed  in 
a  suitable  container  when  transported 
manually. 

(r)  Detonators,  primers,  and  other 
explosives  shall  be  carried  in  separate 
containers  when  transtx)rted  manually 

§  1518.904      Storage    of    explosives    and 
blasting  agents. 

(a)  Explosives  and  related  materials 
shall  be  stored  in  approved  facilities  re- 
quired under  the  applicable  provisions 
of  the  Internal  Revenue  Service  regula- 
tions contained  in  26  CFR  181,  Com- 
merce in  Explosives. 

(b)  Blasting  caps,  electric  blasting 
caps,  detonating  primers,  and  primed 
cartridges  shall  not  be  stored  in  the  same 
magazine  with  other  explosives  or  blast- 
ing agents. 

(c )  Smoking  and  open  flames  shall  not 
be  permitted  within  50  feet  of  explosives 
and  detonator  storage  magazine. 

(d)  No  explosives  or  blasting  agents 
shall  be  permanently  stored  in  any 
undergroimd  operation  until  the  opera- 
tion has  been  developed  to  the  point 
where  at  least  two  modes  of  exit  have 
been  provided. 

(e)  Permanent  imderground  storage 
magazines  shall  be  at  least  300  feet  from 
any  shaft,  adit,  or  active  imderground 
working  area. 

(f)  Permanent  imderground  maga- 
zines containing  detonators  shall  not  be 
located  closer  than  50  feet  to  any  maga- 
zine containing  other  explosives  or  blast- 
ing agents. 

§  1518.905     Loading    of    explosives    or 
blasting  agents. 

(a)  Procedures  that  permit  safe  and 
efficient  loading  shall  be  established  be- 
fore loading  is  started. 

(b)  AU  drill  holes  shall  be  sufficiently 
large  to  admit  freely  the  insertion  of  the 
cartridges  of  explosives. 

(c)  Tamping  shall  be  done  only  with 
wood  rods  or  plastic  tamping  poles  with- 
out exposed  metal  parts,  but  nonsparking 
metal  connectors  may  be  used  for  jointed 
poles.  Violent  tamping  shall  be  avoided. 
The  primer  shall  never  be  tamped. 

(d)  No  holes  shall  be  loaded  except 
those  to  be  fired  in  the  next  round  of 
blasting.  After  loading,  all  remaining  ex- 
plosives and  detonators  shall  be  immedi- 
ately returned  to  an  authorized  maga- 
zine. 

(e)  Drilling  shall  not  be  started  until 
all  remaining  butts  of  old  holes  are  ex- 
amined for  unexploded  charges,  and  if 
any  are  found,  they  shall  be  refired  be- 
fore work  proceeds. 

(f)  No  person  shall  be  allowed  to 
deepen  drill  holes  which  have  contained 
explosives  or  blasting  agents. 

(g)  No  explosives  or  blasting  agents 
shall  be  left  unattended  at  the  blast  site. 

(h)  Machines  and  all  tools  not  used 
for  loading  explosives  into  bore  holes 
shall  bs  removed  from  the  immediate 
location  of  holes  before  explosives  are 
delivered.  Equipment  shall  not  be  oper- 
ated within  50  feet  of  loaded  holes. 

(1)  No  activity  of  any  nature  other 
than  that  which  is  required  for  loading 
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holes  with  explosives  shall  be  permitted 
in  a  blast  area. 

(j)  Powerlines  and  portable  electric 
cables  for  equipment  being  used  shall  be 
kept  a  safe  distance  from  explosives  or 
blasting  agents  being  loaded  into  drill 
holes.  Cables  in  the  proximity  of  the 
blast  area  shall  be  deenergized  and 
locked  out  by  the  blaster. 

(k)  Holes  shall  be  checked  prior  to 
loading  to  determine  depth  and 
conditions.  Where  a  hole  has  been  loaded 
with  explosives  but  the  explosives  have 
failed  to  detonate,  there  shall  be  no  drill- 
ing within  50  feet  of  the  hole. 

(1)  When  loading  a  long  line  of  holes 
with  more  than  one  loading  crew,  the 
crews  shall  be  separated  by  practical 
distance  consistent  with  efficient  opera- 
tion and  supervision  of  crews. 

(m)  No  explosive  shall  be  loaded  or 
used  underground  in  the  presence  of 
combustible  gases  or  combustible  dusts. 

(n)  No  explosives  other  than  those 
in  Fume  Class  1,  as  set  forth  by  the  In- 
stitute of  Makers  of  Explosives,  shall 
be  used:  however,  explosives  complying 
with  the  requirements  of  Fume  Class  2 
and  Fume  Class  3  may  be  used  if  ade- 
quate ventilation  has  been  provided. 

(o)  All  blast  holes  in  open  work  shall 
be  stemmed  to  the  collar  or  to  a  point 
which  will  confine  the  charge. 

(p)  Warning  signs,  indicating  a  blast 
area,  shall  be  maintained  at  all  ap- 
proaches to  the  blast  area.  The  warning 
sign  lettering  shall  not  be  less  than  4 
inches  in  height  on  a  contrasting  back- 
ground. 

(q)  A  bore  hole  shall  never  be  sprung 
when  it  is  adjacent  to  or  near  a  hole 
that  is  loaded.  Flashlight  batteries  shall 
not  be  used  for  springing  holes. 

(r)  Drill  holes  which  have  been 
spnuig  or  chambered,  and  which  are 
not  water-filled,  shall  be  allowed  to 
cool  before  explosives  are  loaded. 

(s)  No  loaded  holes  shall  be  left  un- 
attended or  improtected. 

(t)  The  blaster  shall  keep  an  ac- 
curate, up-to-date  record  of  explosives, 
blasting  agents,  and  blasting  supplies 
tised  in  a  blast  and  shall  keep  an  ac- 
curate running  inventory  of  all  explosives 
and  blasting  agents  stored  on  the  opera- 
tion. 

§  1318.906      Iniliuliun         of         explosive 
fliarRC!^ «"leflric  blu>iliiip. 

(a)  Electric  blasting  caps  shall  not  be 
used  where  sources  of  extraneous  elec- 
tricity make  the  use  of  electric  blasting 
caps  dangerous.  Blasting  cap  leg  wires 
shall  be  kept  short-circuited  (shimted) 
until  they  are  connected  into  the  circuit 
for  firing. 

(b)  Before  adopting  any  system  of 
electrical  firing,  the  blaster  shall  conduct 
a  thorough  survey  for  extraneous  ciu-- 
rents,  and  all  dangerous  currents  shall 
be  eliminated  before  any  holes  are  loaded. 

(c)  In  any  single  blast  using  electric 
blasting  caps,  all  cai>s  shall  be  of  the 
same  style  or  function,  and  of  the  same 
manufacture. 

(d)  Electric  blasting  shall  be  carried 
out  by  using  blasting  circuits  or  power 
circuits  in  accordance  with  the  electric 
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blasting  cap  manufacturer's  recommen- 
dations, or  an  approved  contractor  or  his 
designated  representative. 

(e)  When  firing  a  circuit  of  electric 
blasting  caps,  care  must  be  exercised  to 
ensure  that  an  adequate  quantity  of 
delivered  current  is  available,  in  ac- 
cordance with  the  manufacturer's 
recommendations. 

(f)  Connecting  wires  and  lead  wires 
shall  be  insulated  single  solid  wires  of 
sufficient  current-carrying  capacity. 

(g)  Bus  wires  shall  be  solid  single 
wires  of  sufficient  current-carrying 
capacity. 

(h)  When  firing  electrically,  the  in- 
sulation on  all  firing  lines  shall  be  ade- 
quate and  in  good  condition. 

(i)  A  power  circuit  used  for  firing 
electric  blasting  caps  shall  not  be 
grounded. 

(j)  In  undergroimd  operations  when 
firing  from  a  power  circuit,  a  safety 
switch  shall  be  placed  in  the  permanent 
firing  line  at  intervals.  This  switch  shall 
be  made  so  it  can  be  locked  only  in  the 
"Off"  position  and  shall  be  provided 
with  a  short-circuiting  arrangement  of 
the  firing  lines  to  the  cap  circuit. 

(k)  In  underground  operations  there 
shall  be  a  "lightning"  gap  of  at  least  5 
feet  in  the  firing  system  ahead  of  the 
main  firing  switch;  that  is,  between  this 
switch  and  the  source  of  power.  This 
gap  shall  be  bridged  by  a  flexible  Jumper 
cord  Just  before  firing  the  blast. 

(1)  When  firing  from  a  power  circuit, 
the  firing  switch  shall  be  locked  in  the 
open  or  "Off"  position  at  all  times,  ex- 
cept when  firing.  It  shall  be  so  designed 
that  the  firing  lines  to  the  cap  circuit 
are  automatically  short-circuited  when 
the  switch  is  in  the  "Off"  position.  Keys 
to  this  switch  shall  be  entrusted  only  to 
the  blaster. 

(m)  Blasting  machines  shall  be  in 
good  condition  and  the  efficiency  of  the 
machine  shall  be  tested  periodically  to 
make  certain  that  it  can  deliver  power 
at  its  rated  capacity. 

(n)  When  firing  with  blasting  ma- 
chines, the  connections  shall  be  made  as 
recommended  by  the  manufacturer  of 
the  electric  blasting  caps  used. 

(o)  The  niunber  of  electric  blasting 
caps  connected  to  a  blasting  machine 
shall  not  be  in  excess  of  its  rated  capac- 
ity. Furthermore,  in  primary  blasting,  a 
series  circuit  shall  contain  no  more  caps 
than  the  limits  recommended  by  the 
manufacturer  of  the  electric  blasting 
caps  in  use. 

<p)  The  blaster  shall  be  in  charge  of 
the  blasting  machines,  and  no  other  per- 
son shall  connect  the  leading  wires  to  the 
machine. 

(q)  Blasters,  when  testing  circuits  to 
charged  holes,  shall  use  only  blasting 
galvanometers  equipped  with  a  silver 
chloride  cell  especially  designed  for  this 
purp>ose. 

(r)  Whenever  the  possibility  exists 
that  a  leading  line  or  blasting  wire  might 
be  thrown  over  a  live  powerline  by  the 
force  of  an  explosion,  care  shall  be  taken 
to  see  that  the  total  length  of  wires  are 
kept  too  short  to  hit  the  lines,  or  that 
the  wires  are  securely  anchored  to  the 


ground.  If  neither  of  these  requirements 
can  be  satisfied,  a  nonelectric  system 
shall  be  used. 

(s)  In  electrical  firing,  only  the  man 
making  leading  wire  connections  shall 
fire  the  shot.  All  connections  shall  be 
made  from  the  bore  hole  back  to  the 
source  of  firing  current,  and  the  leading 
wires  shall  remain  shorted  and  not  be 
connected  to  the  blasting  machine  or 
other  source  of  current  until  the  charge 
is  to  be  fired. 

(t)  After  firing  an  electric  blast  from 
a  blasting  machine,  the  leading  wires 
shall  be  immediately  disconnected  from 
the  machine  and  short-circuited. 

§  1518.908     Use  of  detonating  cord. 

<&)  Care  shall  be  taken  to  select  a 
detonating  cord  consistent  with  the  type 
and  physical  condition  of  the  bore  hole 
and  stemming  and  the  type  of  explosives 
used. 

(b)  Detonating  cord  shall  be  handled 
and  used  with  the  same  respect  and  care 
given  other  explosives. 

(c)  The  line  of  detonating  cord  ex- 
tending out  of  a  bore  hole  or  from  a 
charge  shall  be  cut  from  the  supply 
spool  before  loading  the  remainder  of 
the  bore  hole  or  placing  additional 
charges. 

(d)  Detonating  cord  shall  be  handled 
and  used  with  care  to  avoid  damaging 
or  severing  the  cord  during  and  after 
loading  and  hooking-up. 

(e)  Detonating  cord  connections  shall 
be  competent  and  positive  in  accordance 
with  approved  and  recommended  meth- 
ods. Knot-type  or  other  cord-to-cord 
connections  shall  be  made  only  with 
detonating  cord  in  which  the  explosive 
core  is  dry. 

(f)  All  detonating  cord  tninkllnes  and 
branchlines  shall  be  free  of  loops,  sharp 
kinks,  or  angles  that  direct  the  cord  back 
toward  the  oncoming  line  of  detonation. 

<g)  All  detonating  cord  connections 
shall  be  inspected  before  firing  the  blast. 

(h)  When  detonating  cord  millisec- 
ond-delay connectors  or  short-interval- 
delay  electric  blasting  caps  are  used  with 
detonating  cord,  the  practice  shall  con- 
form strictly  to  the  manufacturer's 
recommendations. 

(i)  When  connecting  a  blasting  cap  or 
an  electric  blasting  cap  to  detonating 
cord,  the  cap  shall  be  taped  or  otherwise 
attached  securely  along  the  side  or  the 
end  of  the  detonating  cord,  with  the  end 
of  the  cap  containing  the  explosive 
charge  pointed  in  the  direction  in  which 
the  detonation  is  to  proceed. 

<j)  Detonators  for  firing  the  trunk- 
line  shall  not  be  brought  to  the  loadini; 
area  nor  attached  to  the  detonating  cord 
until  everything  else  is  in  readiness  for 
the  blast. 

§  ]  518.909      Firing  the  blaf>t. 

(a)  A  code  of  blasting  signals  equiva- 
lent to  Table  U-1 .  shall  be  posted  on  one 
or  more  conspicuous  places  at  the  opera- 
tion, and  all  employees  shsdl  be  required 
to  familiarize  themselves  with  the  code 
and  conform  to  it.  Danger  signs  shall 
be  placed  at  suitable  locations. 

(b)  Before  a  blast  is  fired,  a  loud 
warning  signal  shall  be  given  by  the 
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blaster  in  charge,  who  has  made  ce  tain 
that  all  surplus  explosives  are  in  a  safe 
place  and  all  employees,  vehicles,  and 
equipment  are  at  a  safe  distance,  or 
under  sufficient  cover. 

(c)  Flagmen  shallbe  safely  stati>ned 
on  highways  which  pass  through  the 
danger  zone  so  as  to  stop  traffic  di  iring 
blasting  operations. 

(d)  It  shall  be  the  duty  of  the  bl  ister 
to  fix  the  time  of  blasting. 

(e)  Before  firing  an  imdergrbund 
blast,  warning  shall  be  given,  anfl  all 
possible  entries  into  the  blasting  krea, 
and  any  entrances  to  any  working  place 
where  a  drift,  raise,  or  other  opening  is 
about  to  hole  through,  shall  be  carafully 
guarded.  The  blaster  shall  make  sure 
that  all  employees  are  out  of  the  alast 
area  before  firing  a  blast. 

§  1518.910      Inspection  after  blaslin  ',. 

(a)  Immediately  after  the  blast  has 
been  fired,  the  firing  line  shall  be  dis- 
connected from  the  blasting  machii  ,e,  or 
where  power  switches  are  used,  they 
shall  be  locked  open  or  in  the  off  position. 

(b)  Sufficient  time  shall  be  allowed, 
not  less  than  15  minutes  in  timneli,  for 
the  smoke  and  fumes  to  leave  the  bliisted 
area  before  returning  to  the  shol.  An 
inspection  of  the  area  and  the  surround- 
ing rubble  shall  be  made  by  the  b^ter 
to  determine  if  all  charges  have  been 
exploded  before  employees  are  Jdlowted  to 
return  to  the  operation,  and  in  tuttnels, 
after  the  muck  pile  has  been  wptted 
down. 

§  1518.911     Misfires. 

(a)  If  a  misfire  is  found,  the  blaster 
shall  provide  proper  safeguards  for  ex- 
cluding all  employees  from  the 
zone. 

(b)  No  other  work  shall  be  dons  ex 
cept  that  necessary  to  remove  the  hi  izard 
of  the  misfire  and  only  those  empljyees 
necessary  to  do  the  work  shall  refnain 
in  the  danger  zone. 

(c)  No  attempt  shall  be  made 
tract  explosives  from  any  charg<  d 
misfired  hole;   a  new  primer  shajl 
put  in  and  the  hole  reblasted.  If 
ing  of  the  misfired  hole  presents  a 
ard.  the  explosives  may  be  remov(d 
washing  out  with  water  or,  wher^ 
misfire  is  luider  water,  blown  out 
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(d)  If  there  are  any  misfires 
using  cap  and  fuse,  all  employees 
remain  away  from  the  charge 
least  1  hour.  Misfires  shall  be  hahdled 
under  the  direction  of  the  pers<n  in 
charge  of  the  blasting.  All  wires  shall 
be  carefully  traced  and  a  search  piade 
for  imexploded  charges. 

(e)  No  drilling,   digging,   or 
^shall  be  permitted  imtil  all  missed 

have  been  detonated  or  the  authorized 
representative  has  approved  that 
can  proceed. 

§1518.912      Undrrwalor  blasting. 

(a)  A  blaster  shall  conduct  all  blast- 
ing operations,  and  no  shot  sh4ll  oe 
fired  without  his  approval. 
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(b)  Loading  tubes  and  casings  of  dis- 
similar metals  shall  not  be  used  becaiise 
of  possible  electric  transient  currents 
from  galvanic  action  of  the  metals  and 
water. 

(c)  Only  water-resistant  blasting 
caps  and  detonating  cords  shall  be  used 
for  all  marine  blasting.  Loading  shall 
be  done  through  a  nonsparkling  metal 
loading  tube  when  tube  is  necessary. 

(d)  No  blast  shall  be  fired  while  any 
vessel  imcer  way  is  closer  than  1,500 
feet  to  the  blasting  area.  Those  on  board 
vessels  or  craft  moored  or  anchored 
within  1,500  feet  shall  be  notified  before 
a  blast  is  fix  ed. 

(e)  No  blast  shall  be  fired  while  any 
swimming  or  diving  operations  are  in 
progress  in  the  vicinity  of  the  blasting 
area.  If  such  operations  are  in  progress, 
signals  and  arrangements  shall  be  agreed 
upon  to  assure  that  no  blast  shall  be  fired 
while  any  person  is  in  the  water. 

(f )  Blasting  flags  shall  be  displayed. 

(g)  The  storage  and  handling  of  ex- 
plosives aboard  vessels  used  in  under- 
water blasting  operations  shall  be  ac- 
cording to  provisions  outlined  herein  on 
handling  and  storing  explosives. 

(h)  When  more  than  one  charge  is 
placed  imder  water,  a  float  device  shall  be 
attached  to  an  element  of  each  charge  in 
such  maimer  that  it  will  be  released  by 
the  firing.  Misfires  shall  be  handled  In 
accordance  with  the  requirements  of 
S  1518.911. 

§  1518.913     Bla«iling  in  excavation  work 
under  compressed  air. 

(a)  Detonators  and  explosives  shall 
not  be  stored  or  kept  in  tunnels,  shafts, 
or  caissons.  Detonators  and  explosives 
for  each  round  shall  be  taken  directly 
from  the  magazines  to  the  blasting  zone 
and  immediately  loaded.  Detonators  said 
explosives  left  over  after  loading  a  round 
shall  be  removed  from  the  working 
chamber  before  the  connecting  wires 
are  connected  up. 

(b)  When  detonators  or  explosives 
are  bought  into  an  air  lock,  no  employee 
except  the  powderman,  blaster,  lock 
tender  and  the  employees  necessary  for 
carrying,  shall  be  permitted  to  enter  the 
air  lock.  No  other  material,  supplies,  or 
equipment  shall  be  locked  throixgh  with 
the  explosives. 

(c)  Detonators  and  explosives  shall  be 
taken  separately  into  pressure  working 
chambers. 

( d )  The  blaster  or  powderman  shall  be 
responsible  for  the  receipt,  unloading, 
storage,  and  on-site  transportation  of 
explosives  and  detonators. 

(e)  All  metal  pipes,  rails,  air  locks, 
and  steel  tunnel  lining  shall  be  electri- 
cally bonded  together  and  grounded  at 
or  near  the  portal  or  shaft,  and  such 
pipes  and  rails  shall  be  cross-bonded 
together  at  not  less  than  1,000-foot  Inter- 
vals throughout  the  length  of  the  timneL 
In  addition,  each  low  air  supply  pipe 
shtJl  be  grounded  at  its  delivery  end. 
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(f )  The  explosives  suitable  for  use  in 
wet  holes  shall  be  water-resistant  and 
shall  be  Fume  Class  1. 

(g)  When  turmel  excavation  in  rock 
face  Is  approaching  mixed  face,  and 
when  tunnel  excavation  is  in  mixed  face, 
blasting  shall  be  performed  with  light 
charges  and  with  light  burden  on  each  . 
hole.  Advance  drilling  shall  be  per- 
formed as  tunnel  excavation  in  r-ock  face 
approaches  mixed  face,  to  determine  the 
general  nature  and  extent  of  rock  cover 
and  the  remaining  distance  ahead  to 
soft  ground  as  excavation  advances. 

§  1518.914      Definitions  applii-ablr  to  this 
subpart. 

(a)  "American  Table  of  Distances' 
(also  known  as  Quantity  Distance 
Tables)  means  American  Table  of  Dis- 
tances for  Storage  of  Explosiv^  as  re- 
vised and  approved  by  the  Injlitute  of 
the  Makers  of  Explosives,  June/5,  1964. 

(b)  "Approved  storage  f&ility"— A 
facility  for  the  storage  of  explosive  ma- 
terials conforming  to  the  requirements 
of  this  part  and  covered  by  a  license 
or  permit  issued  under  authority  of  the 
Internal  Revenue  Service.  cSee  26  CFR 
Part  181 ) . 

(c)  "Blast  area" — The  ajea  in  which 
explosives  loading  and  blasting  opera- 
tions are  being  conducted. 

(d)  "Blaster" — The  person  or  persons 
authorized  to  use  explosives  for  blasting 
purposes  and  meeting  the  qualifications 
contained  in  §  1518.901. 

(e)  "Blasting  agent"— A  blasting 
agent  Is  any  material  or  mixture  con- 
sisting of  a  fuel  and  oxidizer  used  for 
blastinc,  but  not  classified  an  explosive 
and  in  which  none  of  the  ingredients 
is  classified  as  an  explosive  provided  the 
furnished  (mixed)  product  cannot  be 
detonated  with  a  No.  8  test  blasting  cap 
when  confined.  A  common  blasting  agent 
presently  in  use  is  a  mixture  of  am- 
monium nitrate  (NH^NOs)  and  carbo- 
naceous combustibles,  such  as  fuel  oil  or 
coal,  and  may  either  be  procured,  pre- 
mixed  and  packaged  from  explosives 
companies  or  mixed  in  the  field. 

(f)  "Blasting  cap" — A  metallic  tube 
closed  at  one  end,  containing  a  charge 
of  one  or  more  detonating  compounds, 
and  designed  for  and  capable  of  detona- 
tion from  the  sparks  or  flame  from  a 
safety  fuse  inserted  and  crimped  into 
the  open  end. 

(g)  "Block  holing" — The  breaking  of 
boulders  by  firing  a  charge  of  explosives 
that  has  been  loaded  in  a  drill  hole. 

(h)  "Conveyance" — Any  unit  for 
transporting  explosives  or  blasting 
agents,  including  but  not  limited  to 
trucks,  trailers,  rail  cars,  barges,  and 
vessels. 

(i)  "Detonating  cord" — A  flexible 
cord  containing  a  center  core  of  high 
explosives  which  when  detonated,  will 
have  sufficient  strength  to  detonate  other 
cap-sensitive  explosives  with  which  it  is 
in  contact. 
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(j)  "Detonator" — Blasting  caps,  elec- 
tric blasting  caps,  delay  electric  blasting 
caps,  and  nonelectric  delay  blasting  caps. 

(k)  "Electric  blasting  cap" — A  blast- 
ing cap  designed  for  and  capable  of  deto- 
nation by  means  of  an  electric  current. 

(1)  "Electric  blasting  circuitry" — 

( 1 )  Bus  wire.  An  expendable  wire,  used 
in  parallel  or  series,  in  parallel  circuits, 
to  which  are  connected  the  leg  wires  of 
electric  blasting  caps. 

(2)  Connecting  wire.  An  Insulated 
expendable  wire  used  between  electric 
blasting  caps  and  the  leading  wires  or 
between  the  bus  wire  and  the  leading 
wires. 

(3)  Leading  wire.  An  insulated  wire 
used  between  the  electric  power  source 
and  the  electric  blasting  cap  circuit. 

(4)  Permanent  blasting  wire.  A  per- 
manently mounted  insulated  wire  used 
between  the  electric  power  source  and 
the  electric  blasting  cap  circuit. 

<m)  "Electric  delay  blasting  caps" — 
Caps  designed  to  detonate  at  a  prede- 
termined period  of  time  after  energy  is 
applied  to  the  ignition  system. 

(n)  "Explosives" — <1)  Any  chemical 
compound,  mixture,  or  device,  the  pri- 
mary or  common  purpose  of  which  is  to 
function  by  explosion;  that  is,  with  sub- 
stantially instantaneous  release  of  gas 
and  heat,  unless  such  compound,  mix- 
ture or  device  is  otherwise  specifically 
classified  by  the  n.S.  E>epartment  of 
Transportation. 

(2)  All  material  which  is  classified  as 
Class  A,  Class  B,  and  Class  C  explosives 
by  the  U.S.  Department  of  Transporta- 
tion. 

(3)  Classification  of  explosives  by  the 
U.S.  Department  of  Transportation  is 
as  follows: 

Class  A  Explosives.  Possessing  detonating 
hazard,  such  as  dynamite,  nitroglycerin, 
picric  acid,  lead  azlde,  fulminate  of  mercury, 
black  powder,  blasting  caps,  and  detonating 
primers. 

Class  B  Explosives.  Possessing  flammable 
hazard,  such  as  propellant  explosives,  includ- 
ing some  smokeless  propellants. 

Class  C  Explosives.  Include  certain  types 
of  manufactured  articles  wblcb  contain 
Class  A  or  Class  B  explosives,  or  both,  as 
components,  but  In  restricted  quantities. 

(o)  "Fuse  lighters" — Special  devices 
for  the  purpose  of  igniting  safety  fuse. 

(p)  "Magazine — Any  building  or 
structure,    other    than    an    explosives 
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manufacturing  building,  used  for  the 
storage  of  explosives. 

(q)  "Misfire" — An  explosive  charge 
which  failed  to  detonate. 

(r)  "Mud-capping"  (sometimes  known 
as  bulldozing,  adobe  blasting,  or  doby- 
ing) .  The  blasting  of  boulders  by  placing 
a  quantity  of  explosives  against  a  rock, 
boulder,  or  other  object  without  con- 
fining the  explosives  in  a  drill  hole. 

(s)  "Nonelectric  delay  blasting  cap" — 
A  blasting  cap  with  an  integral  delay 
element  in  conjunction  with  and  capable 
of  being  detonated  by  a  detonation  im- 
pulse or  signal  from  miniaturized  deto- 
nating cord. 

(t)  "Primary  blasting" — The  blasting 
operation  by  which  the  original  rock 
formation  is  dislodged  from  its  natural 
location. 

(u)  "Primer" — A  cartridge  or  con- 
tainer of  explosives  into  which  a  deto- 
nator or  detonating  cord  is  inserted  or 
attached. 

(V)  "Safety  fuse" — A  flexible  cord 
containing  an  internal  burning  medium 
by  which  fire  is  conveyed  at  a  continuous 
and  uniform  rate  for  the  purpose  of 
firing  blasting  caps. 

(w)  "Secondary  blasting" — The  re- 
duction of  oversize  material  by  the  use  of 
explosives  to  the  dimension  required  for 
handling,  including  mudcapping  and 
blockholing. 

(x)  "Stemming" — A  suitable  inert  in- 
combustible material  or  device  used  to 
confine  or  separate  explosives  in  a  drill 
hole,  or  to  cover  explosives  in  mud- 
capping. 

(y)  "Springing" — The  creation  of  a 
pocket  in  the  bottom  of  a  drill  hole  by 
the  use  of  a  moderate  quantity  of  ex- 
plosives in  order  that  larger  quantities 
or  explosives  may  be  inserted  therein. 

(z)  ".Water  gels,  or  slurry  explo- 
sives"— A  wide  variety  of  materials  used 
for  blasting.  They  all  contain  substantial 
proportions  of  water  and  high  propor- 
tions of  ammonium  nitrate,  some  of 
which  is  in  solution  in  the  water.  Two 
broad  classes  of  water  gels  are :  (1 )  Those 
which  are  sensitized  by  a  material  classed 
as  an  explosive,  such  as  TNT  or  smoke- 
less powder,  and  (2)  those  which  contain 
no  ingredient  classified  as  an  explosive; 
these  are  sensitized  with  metals  such  as 
aluminum  or  with  other  fuels.  Water 
gels  may  be  premlxed  at  an  explosives 
plant  or  mixed  at  the  site  immediately 
before  delivery  into  the  bore  hole. 


Subpart  V — Power  Distribution  end 
Transmission  Lines    (Reserved] 

Subpart  W — Recording  and  Reporting 
Work  Injury  Frequency  and  Severity 
Data  and  Accident  Costs  [Re- 
served] 

Subpart  X — Effective  Dates 
§  1518.1050      Effective  dates  (general). 

Except  where  different  effective  dates 
are  specifically  provided  in  §  1518.1051, 
the  safety  and  health  standards  pub- 
lished in  Subparts  C  through  U  of  this 
part  shall  become  effective  on  April  24, 
1971.  for  all  Federal  and  federally 
assisted  advertised  contracts  subject 
thereto  which  are  advertised  after  that 
date  and  on  April  27.  1971,  for  all  such 
negotiated  contracts  for  which  negotia- 
tions begin  after  that  date. 

§  1518.1051      Effective  dates  ($>peiirH). 

(a)  With  respect  to  standards  con- 
cerning brakes  and  fenders  prescribed  in 
§  1518.602,  the  rules  contained  therein 
specify  the  applicable  effective  dates 

(b)  (1)  To  the  extent  that  the  stand- 
ards in  Subpart  C  of  this  part  apply  to 
light  residential  construction,  their  ap- 
plication is  delayed  until  August  15, 1971, 
which  is  120  days  following  the  publica- 
tion of  the  standards  in  the  Federal 
Register. 

(2)  For  the  purpose  of  this  paragraph, 
the  term  "light  residential  construction" 
is  limited  to  the  construction  of  homes 
and  apartments  which  do  not  exceed 
three  stories  in  height,  and  which  do 
not  have  an  elevator. 

(3)  Interested  persons  are  encouraged 
to  petition  within  the  60-day  period  fol- 
lowing publication  of  this  part,  for  the 
issuance,  amendment,  or  repeal  of  par- 
ticular safety  or  health  standards  as 
they  relate  to  light  residential  construc- 
tion which  would  facilitate  adjustments 
to  the  safety  or  health  standards  as  a 
whole  in  such  construction,  or  which 
would  offer  alternative  standards  that 
would  not  prejudice  the  safety  or  health 
of  laborers  or  mechanics  employed 
therein. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  April  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.71-5317  FUed  4-l«-71;8:45  am] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commissi 

PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency 

Section  213.3318  is  amended  to  shew 
^  that  one  position  of  Information  Assis  b- 

ant  and  one  position  of  Assistant  to  t  le 
Director,  Office  of  Public  ACfairs,  are  e  c- 
cepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Registdr 
(4-20-71),  paragraphs  (1)  and  (m)  are 
added  to  §  213.3318  as  set  out  below. 

§213.3318      Environmenlal  Protect i( 
Agencjr. 

•  •  •  •  • 

(1)  One  Information  Assistant,  Offl:e 
of  Public  Affairs. 

(m)  One  Assistant  to  the  Director, 
Office  of  Public  Affairs. 

(6  U.S.C.  3301.  3302,  E.O.  10577;  3  C+R 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
(sealI     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners 

[PR  Doc.71-5488  Piled  4-19-71;8:51  am; 

Nitle  8— ALIENS  AND 
NATIONALITY 

Chapter  I — immigration  and  Naturt  I 
ization  Service,  Department  of  Justi 

PART   100— STATEMENT  OF 
ORGANIZATION 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  A  PERSON  ADMITTED 
FOR  PERMANENT  RESIDENCE 

Miscellaneous  Amendments 

The  following  amendments  to  Chap 
I  of  Title  8  of  the  Code  of  Federal  Ref- 
lations are  hereby  prescribed: 

The  listing  of  Class  A  ports  of  en^ 
of  District  No.   14   and  the  listing 
Classes  A  and  C  of  District  No.  28 
subparagraph  (2)   of  paragraph  (c) 

§  100.4  are  amended  to  read  as  foUov^s 

§  100.4      Field  service. 

*  •  •  * 

(c)  Suhofflces.  *  *  * 
(2)  Ports  of  entry  for  aliens  arriv^g 
by  vessel  or  by  land  transportation. 

District  No.  14 — San  Antonio,  Tex. 


CLASS  A 


Amlstad  Dam,  Tex. 

•  Del  Rio,  Tex. 

*  Eagle  Pass,  Tex. 
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er 


of 
of 
of 


CLASS   C 


•  Palcon  Heights,  Tex. 

•  Hidalgo,  Tex. 

•  Laredo,  Tex. 

•  Los  Ebanos,  Tex. 

•  ProgrescTex. 

•  Rio  Grande  City,  Tex. 

•  Roma,  Tex. 

»  •  •  •  • 

District   No.    28 — ^Nrw    Orleans,    La. 

CLASS   A 

Baton  Rouge,  La. 

Lake  Charles,  La. 

New  Orleans,  La.  (the  port  of  New  Orleans 
includes,  among  others,  the  port  /acuities 
at  Avondale,  Bell  Chasse,  Bralthwaite, 
Chalmette,  Destrahan,  Gretna,  Harvey, 
Marrero,  Norco,  Port  Sulphur,  St.  Rose,  and 
Westwego,  La.) 

Qulfport,  Miss. 

Morgan  City,  La. 
Pascagoula,  Miss. 

§  245.6      [Amended] 

The  first  sentence  of  §  245.6  Medical 
examination  is  amended  to  read  as  fol- 
lows: "Upon  acceptance  of  an  applica- 
tion, the  applicant  shall  be  required  to 
submit  to  an  examination  by  a  medical 
officer  of  the  United  States  Public  Health 
Service,  or  by  a  designated  civil  surgeon, 
whose  report  setting  forth  the  findings 
of  the  mental  and  physical  condition  of 
the  applicant  shall  be  incorporated  into 
the  record." 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103 ) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (4-20-71) .  CompUance  with  the 
provisions  of  section  553  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date,  is  imnecessary  in  this 
Instance  and  would  serve  no  useful  pur- 
pose because  the  amendments  to  §  100.4 
(c)  (2)  relate  to  agency  management  and 
the  amendment  to  §  245.6  conforms  with 
a  previous  amendment  made  elsewhere 
in  this  chapter. 

Dated:  April  14. 1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

|PR  Doc.71-5440  Filed  4-19-71:8:46  am) 


PART  245— ADJUSTMENT  OF  STATUS 
TO   THAT   OF   PERSON   ADMITTED 
FOR   PERMANENT  RESIDENCE 
Application 

Correction 

In  F.R.  Doc.  71-4327  appearing  at  page 
5835  in  the  issue  of  Tuesday,  March  30, 
1971,  the  last  line  of  §  245.2(b)  (1)  read- 
ing "of  §  204.1(e)  (4)  of  this  chapter." 
should  read  "of  §204.2Ce)(4)  of  this 
chapter." 


Title  43— PUBUC  LANDS: 
^        INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  6043] 

[Riverside  02685] 

CALIFORNIA 

Withdrawal  for  Naval  Purposes;  Rev- 
ocation of  Public  Land  Order  No.  649 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws  (30  U.S.C, 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  and  reserved  for  a 
Department  of  the  Navy  parachute  test 
facility: 

San  Bernardino  Meridun 

T.  10  S.,  R.  11  E., 

Sees.  14,  18,  20,  22,  24,  26,  28,  32.  34,  36. 
T.  10  S.,  R.  12  E., 

Sees.  18.  20,  30,  and  32. 
T.  11  S.,  R.  11  E., 

Sees.  2,  4,  10,  12,  14; 

Sec.    16,    NE>/4,    E'/2NWV4,    NViSEVi,    and 

SE'/4SEy4; 
Sees.  22,  23,  24,  25,  and  26. 
T.  11  S..R.  12  E., 

Sees.  6.  8. 18, 19,  20,  29,  and  30; 
Sec.  32,N>/2. 

The  areas  described  aggregate  approx- 
imately 20,567  acres. 

2.  The  jurisdiction  of  the  Department 
of  the  Navy  over,  and  its  use  of,  the  lands 
shall  terminate  10  years  after  the  date 
of  this  order.  Thereafter  the  jurisdiction 
over,  and  administration  of,  the  lands 
shall  be  vested  in  the  Department  of  the 
Interior  and  any  other  department  or 
agency  of  the  Federal  Government  ac- 
cording to  their  respective  interests  then 
of  record:  Provided,  That  the  Secretary 
of  the  Interior  may  consent  to  use  of  the 
lands  by  the  Department  of  the  Navy 
for  an  additional  period  of  10  years  if, 
at  the  end  of  9  years  from  the  date  of 
this  order  the  Secretary  of  the  Navy  no- 
tifies the  Department  of  the  Interior  of 
a  continuing  militai-y  requirement  for 
the  use  of  the  lands  and  demonstrates  a 
need  therefor. 

3.  This  order  shall  take  precedence 
over  but  not  otherwise  affect  the  Execu- 
tive Orders  of  March  10,  1924,  and  Feb- 
ruary 23,  1928,  establishing  Public  Water 
Reserves  Nos.  90  and  114,  respectively; 
Executive  Order  No.  5498  of  Novem- 
ber 25,  1930,  reserving  lands  for  the 
Salton  Sea  Wildlife  Refuge  and  the  order 
of  October  19,  1920,  of  the  Secretary  of 
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the  Interior,  withdrawing  lands  for  rec- 
lamation purposes,  so  far  as  such  order 
affects  any  of  the  above  described  lands. 

4.  There  is  reserved  to  the  Atomic 
Ener:ry  Commission  the  right  to  main- 
tain or  cause  to  be  maintained  security 
control  of  those  public  lands  lying  within 
sections  10  and  16.  T.  11  S.,  R.  11  E., 
together  with  the  rights  of  ingress  and 
egress  over  adjoining  public  lands  which 
will  be  required  or  needed  to  maintain 
this  control. 

5.  Public  Land  Order  No.  649  of 
June  12,  1950,  which  withdrew  lands  for 
use  of  the  U.S.  Atomic  Energy  Commis- 
sion, is  hereby  revoked. 

All  of  the  lands  described  in  the  with- 
drawal and  revocation  made  by  this  order 
are  in  existing  withdrawals  and  under 
water. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

April  14,  1971. 
(FR  Doc.71-5419  Piled  4-19-71;8:45  ami 


RULES  AND  REGULATK>NS 

their    mineral    or    vegetative    resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  14,  1971. 

|FR  Doc.71-5420  Piled  4-19-71;8:46  am] 


[Public  Land  Order  5044] 
(Anchorage  3433] 

ALASKA 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C. 
ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

South  Tongass  National  Forest 

COPPER  river  meridian 

Naha  Recreation  Area 

Beginning  at  Point  A  on  mean  high  tide, 
coordinates  latitude  55°35'24"  N.,  and 
longitude  131*27'6"  W.  Proceed  No.  28*  E.. 
2,640  feet  to  Point  BB;  thence  S.  80°  E., 
6.336  feet  to  Pomt  C;  thence  N.  41'  E.. 
8.448  feet  to  Point  D;  thence  S.  38°  E., 
18.480  feet  to  Point  E;  thence  S.  39°30'  W.. 
2.640  feet  to  Point  F;  thence  N.  51*  W.. 
10.560  feet  to  Point  O;  thence  N.  32"  W.. 
6,600  feet  to  Point  H;  thence  S.  9'30'  W., 
6.280  feet  to  Point  I;  thence  N.  86*  W.. 
9.240  feet  to  Point  J;  thence  due  north  264 
feet  to  Point  K  on  mean  high  tide;  thence 
In  a  counter-clockwise  direction  along  the 
mean  high  tide  line  of  Roosevelt  Lagoon 
and  Naha  Bay,  approximately  three  miles 
to  point  of  beginning. 

The  area  described  aggregates  approx- 
imately 2.363  acres. 

All  lands  are  administered  by  the  For- 
est Service  except  3.99  acres  occupied 
by  the  Orton  Ranch,  0.44  acres  owned 
by  Alaska  Packers  on  the  Naha  River, 
and  10.74  acres  owned  by  Alaska  Packers 
«at  the  inlet  of  Heckman  Lake. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 


I  Public  Land  Order  5046] 
[Oregon  3348] 

OREGON 

Powersile  Restoration  No.  707;  Power- 
site  Cancellation  No.  305;  Revoca- 
tion of  Powersite  Reserve  No.  581; 
oK^  Cancellation  of  Powersite  Clas- 
sification No.  227,  and  Waterpower 
Designation   No.   3 

-  By  virtue  of  the  authority  contained 
In  section  24  of  the  Act  of  June  10.  1920. 
41  Stat.  1075.  as  amended.  16  U.S.C.  sec- 
tion 818  (1964),  and  pursuant  to  the 
determination  of  the  Federal  Power 
Commission  In  DA-537-Oregon.  it  is 
ordered  as  follows: 

1.  The  Executive  Order  of  January  19, 
1917,  creating  Powersite  Reserve  No.  581, 
and  the  Secretary's  Order  of  January  19, 
1917,  creating  Waterpower  Designation 
No.  3,  and  the  Secretary's  Order  of  May  4, 
1929.  creating  Powersite  Classification 
No.  227.  are  hereby  revoked  so  far  as 
they  affect  the  following  described  lands: 

WlLLIAMET-rE    MERIDIAN 

powERsrnc  reserve  no.  bsi 

WATERPOWER    DESIGNATION    NO.    3 

T.  38  S..  R.  15  E., 

Sec.3.SE>4: 

Sec.  11,  lots  1  to  4.  incl.,  N'i .  W'/jSWVi : 

Sec.  13,  lots  1  and  2; 

Sec.  15.  EVjE'/j; 

Sec.  21,SE'/4:  ' 

Sec.  23,  lots  1  to  4,  Incl.,  SW^NE';.  SVi 
NWVi.SVi; 

Sec.  25,  NEi4NE<4. 
T.  38  S.,  R.  6  E.. 

Sec.  17,  SW^; 

Sec.  19,  lota  1  to  4,  Incl..  NEV4,  NEi^NW^. 

POWERSITE    CLASSIFICATION    NO.    327 

T.  38  S..  R.  6  E., 

Sec.  13,NWViNEVi.NV2SEV4; 

Sec.  14,  SEViSW>^; 

Sec.  23,  lot  9. 
T.  38S.,  R.  6E., 

Sec.  17,  SW^/4NW'^,  SW'ASEVi 

Sec.    18,   lots  2   and   3,   NE>4,   SEi4NW>/4, 
NE  ',4  SW  V* .  N  '/2  8E  ^^ ; 

Sec.  20,SWVi; 

Sec.  21,  W•^NW^^,  SE'4NW!4,  SW«4,  WV4 

SE'^: 
Sec.27,  SViSW'A: 
Sec.   28.   WyjNE"^.   NiiNW'i.   NE'4SWV4, 

S ' '  S  W  V  ' 
Sec.  29.  NE14,  NE'4NW'/4,  N'/2SE!4.  SE>4 

SE'4: 
Sec.    33.    NE>4NEf4.    S'/2NE',4.    N>iNWV4. 

SE  V4  NW  V4 .  N  V2  SE  '/4 .  SE  ',4  SE  V* : 
Sec.  34,  Swy4NEV4 .  NW'/* .  NWViSE^ ; 
Sec.  35,  SE'/4NWV4,S'/aSW!4,WViSE',4. 
The  areas  described  aggregate  approx- 
imately 4,747.37  acres  of  private,  revested 
Oregon  and  California  Railroad  Grant 
lands,  and  national  forest  lands  in  Klam- 
ath County. 

2.  At  10  ajn.  on  May  20,  1971.  the  re- 
vested Oregon  and  California  Railroad 
Grant  lands,  and  the  national  forest 
lands  shall  be  open  to  such  forms  of  dis- 


position as  may  by  law  be  made  of  such 
lands.  These  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  imder  the  mineral  leasing  laws, 
and  to  location  imder  the  United  States 
mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Lands  and  Minerals  Program  Manage- 
ment and  Land  Office.  Bureau  of  Land 
Management,  Portland,  Oreg. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  14,  1971. 

[FR  Doc.71-6421  Piled  4-19-71:8:45  am] 


(Public  Land  Order  5046] 
[Oregon  4193] 

OREGON 

Opening  of  Lands  Subject  to  Section  24 
of  the  Federal  Power  Act 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  Jime  10,  1920, 
41  Stat.  1075,  as  amended,  16  U.S.C. 
section  818  (1964),  it  Is  ordered  as 
follows : 

In  DA-536-Oregon,  the  Federal  Power 
Commission  determined  that  the  power 
value  of  the  following  described  revested 
Oregon  and  California  Railroad  Grant 
lands,  withdrawn  in  Powersite  Classifica- 
tion No.  410  of  November  9.  1950.  will  not 
be  injured  or  destroyed  by  restoration 
to  location,  entry,  or  selection  under  the 
appropriate  public  land  laws,  subject  to 
the  provisions  of  section  24  of  the  Fed- 
eral Power  Act,  supra: 

Willamette  MERroiAN 
T.  39  S..  R.  3  W., 
Sec.  3,  SW'ASWV4. 

The  area  described  aggregates  40  acres 
In  Jackson  County. 

At  10  a.m.  on  May  20,  1971.  the  land 
shall  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  revested  Ore- 
gon and  California  Railroad  Grant  lands, 
subject  to  valid  existing  rights,  and  the 
provisions  of  section  24  of  the  Federal 
Power  Act,  supra. 

The  land  has  been  and  continues  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
and  entry  under  the  United  States 
mining   laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Division  of 
Lands  and  Minerals  Program  Manage- 
ment and  Kand  Office.  Bureau  of  Land 
Management,  Portland,  Oreg. 

April  14,  1971. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.71-5422  Filed  4-19-71;8:45  am] 


(Public  Land  Order  6047] 
[Utah  13113] 

UTAH 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 


der No.  10355  of  May  26,  1952  (17  P.R 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  thi 
following  described  national  forest  land  > 
are  hereby  withdrawn  from  appropria 
tion  under  the  mining  laws  (30  U.S.C  , 
Ch.  2),  but  not  from  leasing  under  ths 
mineral  leasing  laws,  in  aid  of  program  s 
of  the  Department  of  Agricultiu-e: 

Sawtooth  National  Forest 

salt  lake  meridian 
Cleor  Creek  Recreation  Area 

T.  14  N.,  R.  13  W., 

Sec.  8.  E'^SEV4SE'4; 

Sec.  9.  S'/jSVi.  S'^NEViSEVi; 

Sec.  10.  SE>/4NE>/4.  S>/4SW>/4NE'/4.  S'^SE', 

NW«/4.    N^SWy4,     NV4SV4SW'/4,    NW>,  , 

SEV4. 

The  area  described  aggregates  44  > 
acres  in  Box  Elder  County. 

2.  The  withdrawal  made  by  this  orde  r 
does  not  alter  the  applicability  of  thosj 
public  land  laws  governing  the  use  ot 
the  national  forest  lands  under  leas<, 
license,  or  permit,  or  governing  the  dis  • 
posal  of  their  mineral  or  vegetative  re- 
sources other  than  imder  the  mininf; 

laws 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  14, 1971. 
[PR  Doc.71-5423  Piled  4-19-718 :45  am] 

Title  33— NAVIGATION  AND 
NAVI&ABLE  WATERS 

Chapter  I — Coast  Guard  Departmeijt 
of  Transportation 

PART  92— ANCHORAGE  AND  NAVj- 
GATION  REGULATIONS;  ST.  MARYJS 
RIVER,  MICHIGAN 

Temporary  Reduction  of  Vessel  Spee^ 
Limits 

Cross  Reference:  For  a  documeit 
temporarily  reducing  the  vessel  speed 
limits  for  the  St.  Marys  River,  Michigai  i, 
see  FM.  Doc.  71-5445,  Department  <f 
Transportation,  Coast  Guard;  Notic^ 
section. 

Title  7— AGRICULTURE 

Chapter  XIV — Commodity  Credit  Coi 
porafion,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER   OPERATIONS 

[CCC  Grain  Price  Support  Reseal  Loan  Regi 
1971-72  and  Subsequent  Storage  Periods) 

PART  1421— GRAINS  AND  SIMILARLJ^ 
HANDLED  COMMODITIES 

Subpart — Farm  Storage  Reseal  Loc  n 
Program 

The  regulations  issued  by  Commodifcr 
Credit  Corporation  published  at  33  PJ  I. 
5201.  9464.  34  F.R.  1229,  13077,  1970), 
and  35  F.R.  6748,  which  contain  the  rei  ;■ 
ulations  governing  farm  storage  rese  \1 
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RULES  AND  REGULATIONS 

loan  programs  for  1965  and  subsequent 
storage  periods  are  hereby  revised  to  in- 
corporate applicable  amendments  and  to 
include  other  program  changes.  The  re- 
vised regulations  shall  supersede  the 
above  regulations  with  respect  to  the 
1971-72  and  subsequent  storage  periods. 

Sec 

1421.530 

1421.531 


1421.532 
1421.533 


General. 

AppUcablllty  of  the  general  regu- 
lation governing  price  support 
for   1970  and  subsequent  crops. 

Eligibility  requirements. 

Redemption  and  delivery  of  com- 
modity and  conversions  to  ex- 
tended warehouse  storage  loans. 

Quantity  eligible  for  reseal. 

Quality. 

Approved  storage. 

Storage  payments. 

Setoffs. 

Commingling. 

Maturity. 

Determination  of  quality. 

Determination  of  quantity. 

Interest  rate. 

Delivery  charges. 

Loss  or  damage  to  the  commodity. 


1421.534 
1421.535 
1421.536 
1421.537 
1421.538 
1421.539 
1421.540 
1421.541 
1421.542 
1421.543 
1421.544 
1421.545 

AxrrHORiTT :  The  provisions  of  this  subpart 
issued  imder  sees.  4  and  5.  62  Stat.  1070,  as 
amended;  sees.  101,  105,  107,  301,  401,  406,  63 
Stat.  1061,  as  amended;  15  U.S.C.  714  (b)  and 
(c):  7  U.S.C.  1441.  1447.  1421.  1425. 

§  1421.530     General. 

(a)  The  regulations  in  this  subpart^ 
set  forth  the  terms  and  conditions  for  the 
extension  of  the  maturity  date  for  a  price 
support  loan  secured  by  a  farm  stored 
commodity  and  evidenced  by  a  Farm 
Storage  Note,  Chattel  Mortgage,  and  Se- 
curity Agreement  (hereinafter  called  a 
"note  and  mortgage").  Such  loan(s) 
hereinafter  called  "reseal  loan(s)*') 
commencing  in  1971  with  respect  to  any 
commodity  of  a  particular  crop  for  which 
an  annual  supplement  to  this  subpart  is 
issued  authorizing  reseal  loans  and  stor- 
age periods  for  such  crop  of  the  com- 
modity. Additional  terms  and  conditions 
for  a  reseal  loan  (stating  the  crop  of  a 
particular  commodity  for  which  reseal 
loans  will  be  granted,  the  area  in  which 
such  reseal  loans  will  be  granted,  the 
rates  and  period  during  which  CCC  will 
pay  for  storage  of  commodities  imder  re- 
seal loan,  quality  and  other  appropriate 
requirements)  shall  api>ear  in  the  annual 
supplement  to  this  subpart. 

(b)  To  participate  in  the  reseal  loan 
program,  a  producer  must  file  an  appli- 
cation requesting  a  reseal  loan  with  the 
coimty  ofiflce  and  have  such  r^pplication 
approved  by  that  office.  A  reseal  loan  will 
be  granted  on  an  eligible  commodity  in 
approved  storage  and  covered  by  a  loan 
evidenced  by  a  note  and  mortgage.  A 
reseal  loan  granted  under  this  subpart 
will  be  due  on  demand  by  CCC.  A  pro- 
ducer may  redeem  his  reseal  loan,  or  de- 
liver the  commodity  covered  by  such  loan 
to  CCC,  on  the  terms  and  conditions  ap- 
pearing in  this  subpart  and  the  appli- 
cable annual  supplement. 

(c)  As  used  in  the  regulations  in  this 
subpart.  "CCC"  means  the  Commodity 
Credit  Corporation,  and  "ASCS"  means 
the  Agricultural  Stabilization  and  Con- 
servation Service  of  the  United  States 
Department  of  Agriculture. 
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§  1421. S31  Applicability  of  the  general 
reg^ulalions  governing  price  support 
for  1970  and  subsequent  crops. 

The  following  sectiois  of  the  General 
Regulations  Governing  Price  Support  for 
1970  and  Subsequent  Crops,  published  in 
35  F.R.  7363  and  7781,  and  any  amend- 
ments thereto  (hereinafter  referred  to 
as  "general  regulations")  shall  be  appli- 
cable to  all  crops  of  commodities  for  the 
1971-72  and  subsequent  storage  periods 
for  which  reseal  loans  are  authorized: 
Sections  1421.2,  1421.3  (a)  through  (e). 
1421.4.  1421.5.  1421.8.  1421.9.  1421.10. 
1421.13(b).  1421.14  through  421.16, 
1421.17  (a),  (c),  (d),  (e),  and  (j), 
1421.18,  1421.19  (a)  and  (b),  1421.20(c). 
1421.23  (c),  (d),  (e),  (f),  (j).  <k),  and 
(1)  and  1421.24  through  1421.29. 

§  1421.532      Eligibility  requirements. 

(a)  Producer.  A  producer  shall  be  eli- 
gible to  participate  in  this  program  if 
he  has  an  eligible  commodity  under  a 
farm  storage  loan  for  which  a  reseal  loan 
program  has  been  authorized  in  an  an- 
nual supplement  hereto. 

(b)  When  to  apply.  The  producer  must 
apply  for  a  reseal  loan  within  two  calen- 
dar months  after  maturity  of  his  loan 
unless  a  later  date  is  authorized  by  the 
county  committee. 

(c)  New  loans.  A  producer  who  has  a 
farm  stored  commocUty  eligible  for  price 
support  must  obtain  a  loan  on  the  maxi- 
mum quantity  in  the  bin  eligible  for  a 
loan,  in  order  for  it  to  be  eligible  for 
reseal.  Such  loan  must  be  requested  on 
or  before  the  last  day  of  availability  of 
loans  provided  in  the  regulations  pub- 
lished as  the  sumual  crop  year  supple- 
moit  for  the  commodity  for  which  the 
loan  is  being  requested  imless  a  later 
date  is  authorized  by  Jthe  county  com- 
mittee in  an  individual  case  for  reasons 
beyond  the  control  of  the  producer. 

(d)  Disbursement  of  loans.  Disburse- 
ment of  a  new  loan  referred  to  in  para- 
graph (c)  of  this  section  wUl  be  made 
to  a  producer  by  county  ASCS  offices  by 
means  of  a  draft  drawn  on  CCC  or  by 
credit  to  the  producer's  account.  The  new 
loan  for  reseal  purposes  must  be  dis- 
bursed by  the  original  maturity  date  for 
the  commodity  unless  a  later  date  is 
authorized  by  the  county  committee  in 
an  individual  case  for  reasons  beyond  the 
control  of  the  producer.  The  producer 
shall  not  present  the  loan  documents  for 
disbursement  unless  the  commodity  cov- 
ered by  the  mortgage  is  in  existence.  If 
the  commodity  was  not  In  existence  at 
the  time  of  disbursement,  the  total 
amount  disbursed  under  the  loan  shall 
be  refunded  promptly  by  the  producer. 

§  1421.533  Redemption  and  delivery  of 
commodity  and  conversions  to  ex- 
tended war^ouse  storage  loans. 

In  the  case  of  deliveries  and  conver- 
sions to  an  extended  warehouse  storage 
loan  (hereinafter  called  "storage  loan") 
described  in  paragraphs  (a),  (b),  (c), 
(d)  of  this  section,  a  producer  must  de- 
liver the  commodity  in  accordance  with 
the  instructions  issued  by  the  county 
office. 
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(a)  Delivery  on  demand  and  re- 
demption. On  demand  for  payment  of 
the  reseal  loan,  the  producer  must  either 
pay  off  the  loan,  plus  interest,  or  deliver 
the  mortgaged  commodity  to  CCC. 

(b)  Voluntary  early  delivery.  A  county 
committee  may  authorize  a  producer  to 
make  delivery  to  CCC  of  a  resealed 
commodity  prior  to  the  end  of  a  storage 
period  under  the  following  conditions: 
(1>  Storage  space  is  available  at  either 
local  or  transit  points  which  are  nor- 
mally used  for  storing  the  commodity; 
and  (2)  delivery  of  the  commodity  will 
not  unduly  interfere  with  the  comple- 
tion of  other  current  program  functions. 
The  quantity  eligible  for  storage  pay- 
ment and  the  length  of  the  storage  pe- 
riod shall  be  determined  as  provided  in 
§  1421.537.  The  rate  of  payment  shall  be 
as  specified  in  the  applicable  armual  sup- 
plement to  this  subpart. 

(c)  Regular  delivery  period.  The 
county  committee  may  authorize  deliv- 
ery to  CCC  of  the  commodity  during  the 
2  calendar  months  after  the  anniver- 
sary of  the  maturity  date  of  a  pro- 
ducer's original  loan  or,  in  the  case  of 
loans  made  under  9  1421.532(c),  during 
the  2  calendar  months  after  the  an- 
niversary of  the  maturity  date  for  farm- 
stored  price  support  loans  applicable  to 
the  crop  of  the  commodity  on  which 
such  loan  was  obtained. 

(d)  Conversion  to  extended  storage 
loan.  If  an  extended  warehouse  storage 
loan  program  is  authorized  under 
§  1421.6(d)  for  the  crop  of  the  commod- 
ity serving  as  security  for  the  repay- 
ment of  a  reseal  loan  indebtedness  and 
the  producer  and  such  commodity  are 
otherwise  eligible  for  an  extended 
warehouse  storage  loan,  the  producer 
may,  with  the  consent  of  the  covuity 
committee,  convert  his  reseal  loan  into 
an  extended  warehouse  storage  loan  at 
any  time  during  the  then  current  reseal 
storage  period.  Liquidation  of  the  farm- 
stored  loan  shall  be  made  as  provided 
in  S  1421.18(d)  and  disbursement  of  the 
extended  warehouse  storage  loan  shall 
be  made  on  or  before  the  anniversary 
of  the  applicable  loan  maturity  date 
during  the  then  current  reseal  storage 
period.  The  producer  shall  arrange  for 
conversion  of  such  loan  into  an  extend- 
ed warehouse  storage  loan  as  provided 
in  §  1421.6(d). 

§  1421.S34     Quantity  eligible  for  reseal. 

The  quantity  eligible  for  reseal  shall 
be  the  quantity  necessary  to  secure  the 
original  loan  and  any  additional  quan- 
tity placed  under  loan  as  provided  in 
§  1421.532(c),  less  any  quantity  deliv- 
ered to  CCC  or  redeemed  by  the  pro- 
ducer prior  to  reseal  except  that,  if  the 
quantity  in  the  bin(s)  or  crib(s)  under 
loan  is  less  than  the  maximiun  quantity 
eligible  for  loan  as  provided  imder 
5  1421.18(a),  the  entire  quantity  in  the 
bin(s)  or  crib(s)  shall  be  ineligible  for 
reseal  unless  a  maximum  loan  Is  ob- 
tained as  provided  in  S  1421.532(c).  or 
unless  the  excess  is  removed  from  the 
bin(s)  or  crib(s)  as  provided  in  §  1421. 
19(a). 


RULES  AND  REGULATIONS 

§  1421.535     Quality. 

Prior  to  approval  of  a  reseal  loan,  the 
commodity  will  be  iiupected  by  a  repre- 
sentative of  the  county  committee  and  a 
reseal  loan  will  not  be  approved  unless 
it  is  determined  on  the  basis  of  such  in- 
spection that  the  quality  of  the  com- 
modity is  such  that  it  can  reasonably 
be  expected  to  be  stored  with  safety  for 
the  authorized  storage  period  of  the 
resealloan. 

§  1 121.536     Appfovoil  storage. 

Approved  storage  shall  consist  of  a 
storage  structure  located  on  or  off  the 
farm  (excluding  public  warehouses), 
which  a  representative  of  the  county 
committee  determines  will  afford  safe 
storage  for  the  commodity. 

§  1421. .537      Storage  paymentH. 

(a)  Time.  Storage  payments  shall  be 
made  at  least  annually  at  the  end  of  the 
authorized  storage  period  and  may  be 
made  dui-ing  the  authorized  storage  pe- 
riod at  frequencies  determined  by  CCC. 
Final  storage  payments  will  be  rnade  at 
the  time  loan  collateral  is  redeemed,  or 
upon  settlement  when  the  commodity  is 
delivered  or  is  converted  into  a  storage 
loan,  as  applicable. 

(b)  Storage  payment  units.  Storage 
payments  shall  be  based  on  units  of  100 
bushels  or  100  hundredweight,  as  ap- 
plicable, with  respect  to  the  commodity 
under  loan.  Storage  payments  made 
prior  to  redemption,  delivery  of  the  com- 
modity, or  conversion  to  a  warehouse 
storage  loan  shall  be  computed  on  the 
basis  of  the  measured  quantity  in  the 
bin(s)  or  orib(s)  on  which  the  reseal 
loan  was  made  less  any  quantities  re- 
deemed or  delivered,  rounded  to  the 
nearest  tenth  of  a  unit.  Pinal  storage 
payments  shall  be  computed  on  the 
quantity  redeemed,  delivered,  or  trans- 
ferred for  purposes  of  a  warehouse  stor- 
age loan,  rounded  to  the  nearest  tenth  of 
a  unit. 

(c)  Storage  credit.  Credit  will  be  given 
for  each  full  month  of  storage  beginning 
on  the  day  following  the  original  loan 
program  maturity  date.  Credit  will  not 
be  allowed  for  the  month  in  which  re- 
demption, delivery  or  conversion  to  a 
storage  loan  is  made,  or  loss  or  damage 
to  the  commodity  to  be  assumed  by  C<X? 
under  §  1421.16  occurs.  A  final  storage 
payment  made  on  redemptions,  deliv- 
eries, conversion  into  storage  loans  and 
losses  or  damages  assumed  by  CCC,  oc- 
curring within  2  calendar  months 
after  the  aimiversary  of  the  original  loan 
maturity  date  shall  not  Include  a  stor- 
age payment  for  any  part  of  the  2- 
month  period. 

(d)  Storage  payment  adjustments. 
Upon  settlement  or  redemption  of  a  re- 
seal loan,  storage  payments  made  for 
prior  storage  periods  will  be  adjusted  in 
accordance  with  the  provisions  of  this 
section  on  the  basis  of  the  storage  rates 
set  forth  in  the  aimual  supplement  to 
these  regulations.  When  the  quantity 
used  for  making  such  adjustments  ex- 
ceeds the  quantity  on  which  payments 
were  made,  the  producer  shall  be  given 


credit  for  the  additional  quantity  for  all 
prior  storage  periods.  When  such  quan- 
tity Is  less  than  the  quantity  on  which 
payments  were  made,  the  producer  shall 
refund  the  overpayment  to  CCC.  The 
quantity  upon  which  prior  storage  pay- 
ments shall  be  adjusted  shall  be  deter- 
mined as  follows: 

(1)  In  the  case  of  deliveries  in  ECt- 
tlement  of  a  reseal  loan,  or  conversion 
to  a  storage  loan,  prior  storage  payments 
shall  be  adjusted  on  the  basis  of  the 
eligible  quantity  of  the  commodity  deliv- 
ered from  the  sealed  structure; 

(2)  In  the  case  of  redemptions,  prior 
storage  payments  shall  be  adjusted  on 
the  basis  of  the  quantity  determined  by 
measurement  to  be  in  the  sealed  struc- 
ture, except  that  if  the  county  commit- 
tee has  received  acceptable  evidence  by  a 
date  determined  by  the  coimty  commit- 
tee but  not  later  than  60  days  after  the 
redemption  of  the  actual  quantity  deter- 
mined to  have  been  removed  from  the 
sealed  structure,  such  quantity  shall  be 
used; 

(3)  In  the  case  of  losses  assiuned  by 
CCC,  prior  storage  payments  shall  be 
adjusted  on  the  basis  of  the  quantity 
determined  by  measurement  prior  to  the 
loss. 

(e)  Unauthorized  removal,  etc.  Not- 
withstanding the  provisions  of  this  sec- 
tion, no  storage  payment  with  respect  to 
any  part  of  the  commodity  under  loan 
shall  be  made  for  any  storage  period,  or 
for  any  storage  period  subsequent 
thereto,  during  which  the  producer  (1) 
without  intent  to  defraud  CCC  (i.e.,  a 
nonwilful  conversion) ,  removes  or  causes 
to  be  removed  all  or  any  part  of  the  com- 
modity from  a  bin  or  crib;  (2)  aban- 
dons the  commodity:  (3)  or  negligently 
damages  or  otherwise  impairs  the 
commodity. 

(f)  Loss  of  storage  payments.  Not- 
withstanding the  provisions  of  this  sec- 
tion, in  no  case  will  any  storage  payment 
for  any  storage  period  with  respect  to 
any  part  of  a  commodity  imder  loan  be 
made:  (1)  If  the  producer  has  made  any 
false  representation  in  the  loan  docu- 
ments, in  obtaining  the  loan,  or  in  set- 
tlement of  the  loan;  or  (2)  if  there  has 
been  unauthorized  disposition  of  the 
commodity  with  intent  to  defraud  on  the 
part  of  the  producer.  If  a  producer  re- 
ceived payment  of  any  amount  for  any 
storage  period  to  which  he  is  not  entitled, 
he  shall  refund  such  amount  plus  inter- 
est thereon  promptly  upon  donand. 

§  421.538     Selofffl. 

Any  storage  payment,  proceeds  of  a 
new  loan  obtained  under  5  1421.532(c), 
or  any  proceeds  due  the  producer  on 
settlement  are  subject  to  the  setoff  pro- 
visions of  §  1421.15. 

§  1421.539      Commingling. 

(a)  When  permitted.  When  author- 
ized by  the  State  committee,  the  county 
committee  may  permit  producer (s)  to 
commingle  quantities  of  a  commodity 
vrtiich  are  under  more  than  one  loan,  and 
which  the  coimty  committee  determines 
are  safe  for  commingling,  subject  to  the 
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following  conditions:  (1)  When  two  lor 
more  producers  commingle  a  commodi  ;y, 
they  shall  be  Jointly  and  severally  lial  ile 
for  the  entire  loan;  (2)  the  commodty 
must  be  of  the  same  class. 

(b)   Special  conditions.  Notwithstar  i 

ing  any  other  provision  of  this  subpart, 

the  following  shall  apply  if  quantitiesjof 

a  commodity  covered  by  more  than  ohe 

loan  are  commingled  as  provided  in  pai  a- 

graph   (a)    of  this  section:    (1)    Part  al 

deliveries   of   commingled   commodit  es 

may  be  permitted  only  if  the  entire  co  i- 

tents  of  a  bin  or  crib  of  the  commingl  »d 

commodity  are  delivered;  (2)  if  part  al 

redemptions    are   made   In   accordarce 

with  other  provisions  of  these  regul  »- 

tions,   the  quantity  redeemed  shall    3e 

prorated  to  each  loan  on  the  basis  of  t  le 

ratio  of  the  quantity  on  which  each  loi  m 

was  made  to  the  total  quantity  on  whi  ;h 

all  the  loans  secured  by  the  commingl  id 

commodities  were  made;  and  the  doUir 

amount  to  be  credited  to  each  loan  shi  ,11 

be  based  on   the  amount  of  the  loin 

represented  by  the  quantity  determine  id 

to  have  been  redeemed  from  loan ;  (3)  f)r 

settlement  purposes,  if  a  commodity  h  is 

been  commingled,  the  quantity,  grace. 

and  quality  delivered  shall  be  prorat  td 

to  each  loan  based  on  the  ratio  that  t]  le 

quantity  on  which  the  loan  was  made 

bears  to  the  quantity  covered  by  all  tl  le 

loans  on  the  commingled  commodity. 

(c)  Deliveries  when  commodities  fro  n 
different  crop  years  are  commingle!. 
Notwithstanding  any  other  provisions  *f 
this  section,  when  a  commodity  from  tv  o 
or  more  crop  years  has  been  commingh  d 
and  one  or  more  of  the  loans  secured 
by  such  commodity  Is  called,  the  coim  y 
committee,  upon  request  of  the  produce  r, 
may  authorize  the  producer  to  redeem 
the  quantity  of  a  commodity  securltg 
one  or  more  loans  and  deliver  the  ba  - 
ance  of  the  commodity  in  the  bin  <r 
crib  in  satisfaction  of  the  remainirg 
outstanding  loans  subject  to  the  follo\(  - 
ing  conditions: 

(1)  If  the  producer  Is  permitted  io 
deliver  one  of  the  commingled  crois 
from  a  bin  or  crib  containing  a  core- 
modity  from  more  than  1  crop  yea*, 
the  maximum  quantity  which  may  le 
delivered  shall  not  exceed  the  quantity 
of  the  crop  predetermined  on  Form  CCC  - 
687-1.  Approval  to  Commingle  or  Mo-ve 
Loan  Collateral,  to  have  been  in  the  bi  i 
or  crib  at  the  time  of  commingling,  les  s 
any  quantity  redeemed. 

(2)  The  producer  shall  waive  all  righl  s 
to  deliver  and  receive  price  support  an  i 
storage  payment  for  any  quantity  of  i 
commodity  delivered  to  CCC  in  excess 
of  the  quantity  determined  under  sub- 
paragraph (1)  of  this  paragraph.  Set- 
tlement value  for  any  additional  quan- 
tity that  is  inadvertently  delivered  t) 
CCC  shall  be  the  lower  of  the  loan  valu  s 
or  the  current  market  price  on  the  dat  s 
of  delivery. 

(3)  The  commodity  from  other  cro;  > 
years  remaining  in  the  bin  must  b  s 
redeemed. 

(4)  The  producer  of  crops  redeeme* 
from  the  bin  shall  waive  all  rights  t 
receive  storage  payment  for  any  quantit;  ■ 
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of  the  commodity  from  such  crops  In 
excess  of  the  quantity  predetermined  to 
have  been  in  the  bin  at  the  time  of  the 
commingling,  less  any  quantity  aiie&dy 
redeemed. 

(5)  If  it  "3  determined  that  the  total 
quantity  in  the  bin  is  less  than  the  total 
of  the  predetermined  quantity  repre- 
sented to  have  been  in  the  bin,  any  such 
shortage  will  be  considered  to  have  been 
from  the  oldest  crop  in  the  commingled 
bin. 


§1421.510      Maturity. 

Farm  storage  loans  extended  under  the 
reseal  program  will  mature  on  demand. 

§1421.541      Determination  of  quality. 

The  class,  grade,  grading  factors,  and 
all  other  quaUty  factors  shall  be  based 
on  the  official  grading  standards  of  the 
United  States  for  the  applicable  com- 
modity whether  or  not  such  determina- 
tions are  made  on  the  basis  of  an  official 
inspection. 

§  1421.542     Determination    of    quantity. 

The  quantity  (bushels  or  hundred- 
weight) delivered  under  a  reseal  lotin 
shall  be  determined  by  weight  and  shall 
be  computed  on  the  following  basis: 
Corn,  56  pounds  of  com  per  bushel. 
Wheat,  60  pounds  of  wheat,  free  of  dock- 
age, per  bushel.  Barley,  48  pounds  of 
barley,  free  of  dockage,  per  bushel.  Oats, 
32  poimds  of  oats  per  bushel.  Grain  sor- 
ghum, 100  pounds  of  grain  sorghum,  free 
of  dockage,  per  hundredweight.  Soy- 
beans, 60  poxuids  of  soybeans,  free  of 
dockage  in  excess  of  1  percent,  per 
bushel. 

§  1421.543     Interest  rate. 

Reseal  loans  shall  bear  Interest  at  the 
rate  stipulated  in  the  note  and  mortgage. 

§1421.544     Delivery  charges. 

Delivery  charges  shall  be  made  in 
accordance  with  §  1421.11(b). 

§  1421.545     Lo«8  or  damage  to  the  com- 
modity. 

Notwithstanding  any  other  provision 
to  the  contrary  in  §  1421.16,  if  CCC  is 
to  assume  a  loss  on  the  quantity  of  a 
commodity  imder  a  reseal  loan  pursuant 
to  the  provisions  of  such  §  1421.16  and 
the  quantity  under  loan  has  been  meas- 
ured the  quantity  on  which  CCC  will 
assume  such  loss  shall  be  based  on  the 
measured  quantity  determined  to  have 
been  in  the  bin  or  crib  at  the  time  of 
the  loss,  if  any  quantity  of  the  com- 
modity has  been  redeemed  or  released, 
or  both,  or  such  quantity  has  not  been 
measured,  the  quantity  on  which  such 
loss  shall  be  based  shall  be  the  quantity 
estimated  by  CCC  to  have  been  in  the 
bin  or  crib  at  the  time  of  the  loss. 

Effective  date:  Upon  publication  in  the 
Federal  Register  (4-20-71) . 

Signed     at     Washington,     D.C.,     on 
AprU  13, 1971. 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

IPB  Doc.71-5446   FUed   4-19-71;8:47   am] 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  2-15;  Notice  6] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Motor  Vehicle  Safety  Standard  No. 
213;  Child  Seating  Systems 

Correction 

In  P.R.  Doc.  71-5055  appearing  at  page 
6895  in  the  issue  of  Saturday,  April  10, 
1971.  in  the  table  under  S4.6.1  the  figure 
for  the  height  of  the  head  restraint  for 
a  child  weighing  mSre  than  35  pounds 
now  reading  "29"  should  read  "20". 


(Docket  No.  2-12;  Notice  4] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 


Seating  Systems 

An  amendment  to  Motor  Vehicle 
Safety  Standard  No.  207,  Seating  Sys- 
tems, was  published  on  October  1,  1970 
(35  F.R.  15290).  Thereafter,  pursuant  to 
8  553.35  of  the  procedural  rules  (49  CFR 
553.35,  35  F.R.  5119) ,  petitions  for  recon- 
sideration were  filed  by  the  Ford  Motor 
Company  and  Rolls  Royce,  Ltd. 

The  petition  of  Rolls  Royce,  Ltd., 
sought  to  amend  $  S4.2.1,  Seat  adjust- 
ment, to  permit  a  displacement  of  2 
inches  during  the  application  of  the  re- 
quired force.  The  company  stated  that 
such  an  allowance  was  necessary  to  ac- 
commodate power  seats  that  are  con- 
tinuously adjustable.  Although  the  Ad- 
ministration has  determined  that  it  is 
not  advisable  to  permit  a  specific  dis- 
placement, the  special  circumstances  of 
the  power  seat  warrant  a  more  explicit 
interpretation  of  the  term  "adjusted 
position"  as  employed  in  the  standard. 

Some  types  of  manual  adjustment 
device  have  a  small  amount  of  slack,  that 
is  detected  during  the  test  procedure  but 
is  not  an  indication  of  incipient  failure 
and  is  therefore  not  considered  to  affect 
the  conformity  of  the  system.  In  review- 
ing the  characteristics  of  power  adjust- 
ment devices,  the  Administration  has 
concluded  that  some  similar  amount  of 
slack  may  exist  in  such  systems  and  that 
It  should  not  be  the  basis  for  a  finding 
of  non-conformity.  The  Administration 
will  consider  a  continuously  adjustable 
power  seat  to  have  remained  in  its  ad- 
justed position  despite  some  movement, 
if  the  movement  Is  small  and  if  it  has 
stopped  as  the  maximum  required  force 
level  is  reached. 

The  substance  of  the  Ford  petition  was 
that  the  requirement  for  the  seat  back 
release  control  to  be  accessible  to  an 
occupant  of  the  seat  is  not  appropriate 
if  the  occupant  does  not  need  to  use  it 
to  exit  from  the  vehicle.  This  point  was 
illustrated  by  the  case  of  a  seat  in  a 
truck  cab  that  folds  for  access  to  a  stor- 
age compartment.  The  Administration 
has  determined  that  the  situation  used 
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by  Ford  to  illustrate  Its  case  is  a  situa- 
tion in  which  relief  from  the  require- 
ment should  be  granted,  but  that  where 
there  is  a  seating  position  behind  the 
folding  seat  the  release  control  should 
continue  to  be  accessible  to  the  occu- 
pant of  the  folding  seat.  This  require- 
ment has  been  a  part  of  the  standard 
from  the  outset,  and  by  making  the  latch 
more  easily  usable  makes  it  less  likely  to 
be  intentionally  defeated. 

Ford  also  indicated  that  it  understood 
the  standard  to  require  that  the  seat  be 
releasable  from  each  seating  position  on 
the  seat.  This  is  not  a  correct  reading  of 
the  standard.  The  Administration's 
interpretation  continues  to  be  that  the 
release  control  must  be  accessible  to  at 
least  one  occupant  of  each  folding  part 
of  a  seat. 

In  consideration  of  the  foregoing,  sec- 
tion S4.3.1,  Accessibility  of  release 
control,  in  Standard  No.  207,  49  CFR 
571.21,  is  amended  to  rea^  as  follows: 

§  571.21     Federal  Motor  Vrliicle  Safety 
Standards. 

•  •  •  •  • 

Motor  Vehicle  Safety  Standard  No.  207 

SEATING   SYSTEMS 


S4.3.1  Accessibility  of  release  control. 
If  there  is  a  designated  seating  position 
Immediately  behind  a  seat  equipped  with 
a  restraining  device,  the  control  for  re- 
leasing the  device  shall  be  readily  acces- 
sible to  the  occupant  of  the  seat  equipped 
with  the  device  and.  if  access  to  the 
control  is  required  in  order  to  exit  from 
the  vehicle,  to  the  occupant  of  the  desig- 
nated seating  position  immediately 
behind  the  seat. 

•  •  •  *  • 

Effective  date:  January  1,  1972. 

(Sees.  103  and  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act.  15  U.S.C.  1392.  1407; 
delegation  of  authority  at  49  CFR  1.51) 

Issued  on  April  14,  1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

(FR  Doc.71-5466  Filed  4-19-71;8:49  am] 


PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Seat  Belt  Assemblies;  Correction 

In  F.R.  Doc.  71-3257  appearing  at  page 
4607  in  the  issue  for  Wednesday, 
March  10,  1971,  the  paragraph  in  the 
third  column  captioned  "(f)  Attachment 
hardware,"  that  now  reads,  in  the  ninth 
line  from  the  bottom,  "0.6  inch  in  thick- 
ness and  at  least,"  is  corrected  to  read 
".06  inch  in  thickness  and  at  least." 

(Seca.  103  119,  National  Trafllc  and  Motor 
Vehicle  Safety  Act,  16  U.S.C.  1392,  1407; 
delegation  of  authority  at  49  CFR  IM) 

Douglas  W.  Toms, 
Acting  Administrator. 

April  14.  1971. 
•     |FR  Doc.71-5467  Filed  4-19-71:8:49  am] 


RULES  AND  REGULATIONS 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 

[Third  Rev.  S.O.  10661 

PART   1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
14th  day  of  April  1971. 

It  appearing,  that  an  acute  shortage  of 
certain  plain  boxcars  exists  on  the  rail- 
roads named  in  section  (a)  paragraph  (1) 
herein;  that  shippers  located  on  the  lines 
of  these  carriers  are  being  deprived  of 
such  cars  required  for  loading,  resulting 
in  a  severe  emergency  and  causing  grain 
elevators  to  be  unable  to  accept  grain 
from  farmers,  thus  creating  economic 
loss;  that  present  rules,  regulations,  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex- 
change, interchange,  and  return  of  box- 
cars owned  by  these  railroads  are  in- 
effective; and  that  orders  issued  by  the 
Association  of  American  Railroads  to 
promote  more  equitable  distribution  have 
proved  ineffective.  It  is  the  opinion  of 
the  Commission  that  an  emergency 
exists  requiring  immediate  action  to  pro- 
mote car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
30  days'  notice. 

It  is  ordered.  That: 

§  1033.1065     Service  Order  No.  1065. 

(a)  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to 
its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(5)  and  (7)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  378,  issued  by  E.  J. 
McFarland.  or  successive  issues  thereof, 
as  having  mechanical  designation  XM, 
with  inside  length  44  feet  6  inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  and  bearing  the  identification 
marks  shown: 

The  Atchison,  Topeica,  and  Santa  Fe  Railway 

Co..  Identification  marlcs — ATSP. 
Burlington     Northern.     Inc.,     Identification 

marka— BN.  CBQ.  GN.  NP.  SPS. 
Chicago    &    Eastern    Illinois    Railroad    Co.. 

Identification  marks — OEI. 
Chicago    and    North    Western    RaUway    Co., 

Identification    marks — CGW,    SMO.    SNW. 

MSTL. 
Chicago.   Milwaukee.   St.   Paul,   and   Pacific 

Railroad  Co..  Identification  marks — MILW. 
The    Colorado    and    Southern    Railway    Co.. 

Identification  marks — C&S. 


Fort  Worth  and  Denver  Railway  Co.,  Identi- 
fication marks — FW&D. 

Illinois  Central  Railroad  Co.,  Identification 
marks — IC.  MSC. 

Missouri-Illinois  Railroad  Co..  Identification 
marks — M-I. 

AUssourl  Pacific  Railroad  Co.,  Identification 
marks — MP. 

SCO  Line  Railroad  Co..  Identification  marlcs — 
DSA.  SOO. 

The  Texas  and  Pacific  Railway  Co.,  Identifi- 
cation marks — T&P.  TP. 

(2)  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  (1),  (5),  (6), 
(7),  (8),  (9),  and  (10)  of  this  paragraph. 

Burlington  Northern,  Inc. 

The  Colorado  and  Southern  Railway  Co. 

Fort  Worth  and  Denver  Railway  Co. 

(3)  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  (1),  (5),  (6), 
(7) ,  (8) ,  (9) ,  and  (10)  of  this  paragraph. 

Chicago  &  Eastern  Illinois  Railroad  Co. 
Missouri-Illinois  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 
The  Texas  and  Pacific  Railway  Co. 

(4)  Plain  boxcars  described  in  sub- 
paragraph ( 1)  of  this  paragraph  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

(5)  Except  as  otherwise  provided  in 
subparagraph  (7)  of  this  paragraph, 
boxcars  described  in  subparagraph  (1)  of 
this  paragraph  may  be  loaded  to  stations 
on  the  lines  of  the  owning  railroad,  or 
to  any  other  station  which  is  closer  to  the 
owner  than  the  station  at  which  loaded. 
After  unloading  at  a  Junction  with  the 
car  owner,  such  cars  shall  be  delivered  to 
the  car  owner  at  that  Junction,  either 
loaded  or  empty. 

(6)  Boxcars  described  in  subparagraph 
( 1 )  of  this  paragraph  shall  not  be  back- 
hauled  empty  from  a  Junction  with  the 
car  owner. 

( 7 )  Boxcars  described  in  subparagraph 
( 1 )  of  this  paragraph  located  at  a  r>oint 
other  than  a  jimction  with  the  car  owner 
shall  not  be  back-hauled  empty,  except 
for  the  purpose  of  loading  to  a  junction 
with  the  car  owner  or  to  a  station  on  the 
lines  of  the  car  owner. 

(8)  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  (1)  of  this 
paragraph  shall  be  accomplished  when  it 
is  delivered  to  the  car  owner,  either 
empty,  or  loaded  as  authorized  by  sub- 
paragraphs (5)  or  (7)  of  this  paragraph. 

( 9 )  Junction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner  in 
its  specific  registration  in  the  Official 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  378,  issued  by  E.  J.  McFarland.  or 
successive  issues  thereof,  under  the  head- 
ing "Freight  Connections  and  Junction 
Points." 

I  (10)  Railroads  named  in  paragraph 
( 1 )  of  this  paragraph  shall  restrict  their 
use  of  plain  boxcars  of  the  type  described 
in  this  order,  which  are  owned  by  any 
railroads  not  listed  therein,  to  traffic 
routed  via  the  car  owner  or  destined  to  a 
station  closer  to  the  car  owner  than  the 
station  at  which  the  car  is  loaded. 
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Bxception: 

For  the  purpose  of  securing  utllizatlo] . 
ears  for  which  the  owners  have  no  Immi 
need,  car  owners,  other  tUan  those  namei 
■ubparagraph  (1)  of  this  paragraph,  may 
move  their  cars  from  the  provisions  of 
paragraph  by  written  notice  to  W.  H. 
Slyke.  Chairman,  Car  Service  Division.  Aiso- 
elatlon  of  American  Railroads.  Washing  on, 
D.C.,  for  submission  to  R.  D.  Pfahler.  Dlrec  tor. 
Bureau  of  Operations,  Interstate  Commirce 
Commission. 

(11)  In  determining  distances  to  he 
car  owner  from  the  points  of  loading  or 
unloading,  tariff  distances  applicable  v^ia 
the  lines  of  the  carriers  obligated  un  ler 
Car  Service  Rules  1  and  2  to  move  ;he 
car  shall  be  used. 

(12)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  ,  Vet 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  he 
provisions  of  subparagraphs  (5),  (7)  or 
(10)  of  this  paragraph. 

(b)  Application.  The  provisions  of  1  his 
order  shall  apply  to  intrastate,  intersti  ,te, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  )e- 
come  effective  at  12:01  a.m.,  April  17, 
1971. 

(d)  Expiration  date.  This  order  si  all 
expire  at  11:59  p.m.,  June  30,  1971,  un- 
less otherwise  modified,  changed,  or  s  is- 
pended  by  order  of  this  Commission. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat.  379.  t83. 
384.  as  amended;  49  U.S.C.  1,  12.  15,  ind 
17(2).  Interprets  or  applies  sees.  1(10-  7), 
15(4).  and  17(2).  40  Stat.  101.  as  amern  ed. 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  ser  'ed 
upon  the  Association  of  American  Rill- 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  se  rv- 
Ice  and  per  diem  agreement  under  he 
terms  of  that  agreement,  and  upon  he 
American  Short  Line  Railroad  Assoc  ia- 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit  ng 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  B.C.,  i  nd 
by  filing  it  with  the  Director,  Office  of  he 
Federal  Register. 

By  the  Commission,  Railroad  Ser^  Ice 
Board. 

[seal]  Robert  L.  Oswald. 

Secretari . 

IFR  Doc.71-5482  Filed  4-19-71;8:50  am 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Researcli 
Service,  Department  of  Agricultuie 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATPN 
OF  ANIMALS  AND   POULTRY 

[Docket  No.  71-544] 

76— HOG    CHOLERA    AlID 


PART 

OTHER      COMMUNICABLE     SWiNE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 


RULES  AND  REGULATIONS 

February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126.  134b,  134f).  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  ihe 
following  respects: 

In  §  76.2,  in  subparagraph  (e)  (10)  re- 
lating to  the  State  of  Texas,  subdivision 
(i)  relating  to  El  Paso,  Harris,  Galveston, 
Liberty,  and  Montgomery  Counties  Is 
amended  to  read : 

(lOTeias.  (i)  All  of  El  Paso,  Harris, 
Galveston,  Liberty,  Montgomery,  and 
San  Jacinto  Counties. 

•  •  •  •  • 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1264.  1265.  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11.  76  Stat.  130.  132;  21 
U.S.C.  111-113.  lUg,  115.  117,  120.  121,  123- 
126,  I34b,  134f:  29  FS..  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  all  of  San 
Jacinto  County,  Tex.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  coimty. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  imder  the  adminis- 
trative procedure  provisions  in  5  VS.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  15th 
day  of  April  1971. 

P.  J.  Mulhern, 
Acting  Administrator. 
Agricultural  Research  Service. 
(FR  Doc.71-5484  Filed  4-19-71;8:60  amj 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD   PRODUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Cottage  Cheese  Identity  Standard; 
Confirmation  of  Effective  Date  of 
Amendments  To  Permit  Curd  Man- 
ufacture by  Direct  Acidification 

In  the  matter  of  amending  the  defini- 
tion and  standard  of  identity  for  cottage 
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cheese  (§  19.525)  to  provide  for  the 
optional  use  of  food  grade  acid  as  a 
means  of  setting  the  curd: 

One  objection  and  request  for  a  hear- 
ing was  received  in  response  to  the  re- 
vised order  in  the  above-identified 
matter  published  in  the  Federal  I^gis- 
TER  of  November  6,  1970  (35  F.R.  17110). 
The  objection  questioned  the  adequacy 
of  the  labeling  option  "directly  set"  to 
inform  consumers  of  the  nature  of  the 
product  or  of  the  difference  in  the  pro- 
duction method  used. 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  the  objection  and  con- 
cludes that  it  is  without  sufficient  support 
to  merit  a  stay  of  the  order  and  the 
granting  of  a  public  hearing.  The  objec- 
tor has  been  notified  by  letter  and  a  copy 
is  on  file  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-62,  5600  Fishers  Lane.  Rock- 
ville,  MD  20B52. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  919,  72  Stat.  948;  21 
U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  notice  is  given  that  the  amend- 
ments promulgated  by  the  subject  order 
(§f  19.525  (b)(1)  and  (c)  and  19.530(d) 
(3)  and  (4) )  became  effective  January  5. 
1971. 

Dated:  AprU  8,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-5429  Filed  4-19-71;8:46  ami 


PART  20— FROZEN  DESSERTS 

Ice  Cream  Identity  Standard;  Confir- 
mation of  Effective  Date  of  Order 
Listing  Calcium  Carbonate  and 
Magnesium  Carbonate  as  Optional 
Ingredients 

In  the  matter  of  amending  the  defini- 
tion and  standard  of  identity  for  Ice 
cream  (§  20.1)  to  permit  the  use  of  cal- 
cium cartjonate  and  magnesium  car- 
"bonate  as  optional  ingredients: 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  401, 
:701,  52  Stat.  1046,  1055.  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341. 
■371)  and  under  authority  delegated  to 
'the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  given  that  no  ob- 
jections were  filed  to  the  order  in  the 
above-identified  matter  published  in  the 
Federal  Register  of  January  13,  1971 
(36  F.R.  422).  Accordingly,  the  amend- 
ment promulgated  by  that  order  became 
effective  March  12, 1971. 

Dated:  AprU  8, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Co-^-pliance. 

[FR  Doc.71-5430  FUed  4-19-71;8:46  amJ 
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PART  45— OLEOMARGARINE, 
MARGARINE 

Oleomargarine,  Margarine  Identity 
Standard;  Confirmation  of  Effective 
Date  of  Order  Listing  BHA  and  BHT 
as  Optional  Ingredients 

In  the  matter  of  amending  the  Identity 
standard  for  oleomargarine,  margarine 
(§  45.1)  to  permit  the  optional  use  of  the 
antioxidants  BHA  (butylated  hydroxy- 
anisole)  and  BHT  (butylated  hydroxy- 
toluene)  in  the  animal  fat  ingredients 
presently  permitted  in  the  food: 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetics  Act  (sees.  401, 
701,  52  Stat.  1046,  1055.  as  amended  70 
Stat.  919,  72  Stat.  948;  21  VS.C.  341. 
371)  and  imder  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120) ,  notice  is  given  that  no  ob- 
jections were  filed  to  the  order  on  the 
above-identified  matter  published  in  the 
Federal  Register  of  January  21.  1971 
(36  P.R.  977).  Accordingly,  the  amend- 
ment promulgated  by  the  order  became 
effecUve  March  22. 1971. 

Dated:  April  8. 1971. 

Sak  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FB  Doc.71-5431  Pll«d  4-l»-71;8:4«  am] 


SUBCHAPTER   C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Trichlorfon  Oral  Veterinary 

The  Commisioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (43-166V)  filed  by  The  Pamam 
Companies.  Inc.,  proposing  the  safe  and 
effective  use  of  trichlorfon  for  oral  use 
In  horses.  The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  135r.39     Trichlorfon  oral  veterinary. 

(a)  Chemical  name.  Dimethyl  2,2,2- 
trichloro- 1  -hy  droxyethyl  phosphonate. 

(b)  Sponsor.  The  Pamam  Companies, 
Inc..  8701  North  29th  Street.  Omaha, 
Nebr.  68112. 

(c)  Special  considerations.  Thus  dnig 
ts  a  cholinesterase  inhibitor.  Do  not  use 
this  product  on  animals  simultaneously 
or  within  a  few  days  before  or  after 
treatment  with  or  exposure  to  cholines- 
terase-inhibiting  drugs,  pesticides,  or 
chemicals. 

(d)  Conditions  of  use.  (1)  It  is  In- 
tended for  use  in  horses  for  the  removal 
of  bots  (Gasterophilus  spp.),  ascarids 
(Parascaris  equorum),  and  pin  worms 
(Oxyurls  equi) . 

(2)  Mix  the  drug,  either  dry  or  dis- 
solved in  water,  in  feed  and  administer 
at  the  rate  of  4.5  grams  of  trichlorfon 
per  250  pounds  of  body  weight.  The  drug 
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is  to  be  consimied  at  one  feeding.  Treat- 
ment should  be  repeated  at  3-  to  4- 
month  intervals.  Do  not  repeat  treat- 
ment more  frequently  than  every  30 
days.  Do  not  treat  horses  to  be  used  for 
food.  Do  not  treat  sick  or  debilitated 
horses,  colts  under  4  months  of  age, 
mares  in  the  last  month  of  pregnancy, 
or  animals  other  than  horses.  Do  not 
administer  intravenous  anesthetics,  es- 
pecially muscle  relaxants,  for  a  period 
of  2  weeks  after  treatment. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Reglster  (4-20-71). 

(Sec.  512(1).  82  Stat.  347;   21  U.S.C.  360(b) 

Dated:  March  31.  1971. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 
(PR  Doc.71-5433  Piled  4-19-71:8:46  amj 
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PART  158i— NEOMYCIN  SULFATE 
Confirmation  of  Order  Deleting  Provi- 
sions   for    Certification    of    Hydro- 
cortisone   Acetate    and    Neomycin 
Sulfate  Injectable 

An  order  was  published  in  the  Federal 
Register  of  January  19.  1971  (36  F.R. 
825).  amending  the  antibiotic  drug  regu- 
lations to  repeal  provisions  for  certifi- 
cation of  hydrocortisone  acetate  and 
neomycin  sulfate  injedtable  for  human 
use.  The  order  revoked  9  1481.13  and  all 
antibiotic  certificates  issued  thereunder. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502 
507,  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  U.S.C.  352,  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120),  notice  Is  given  that  no  ob- 
jections were  filed  to  the  above-identified 
order.  Accordingly,  the  amendment  pro- 
mulgated thereby  became  effective  Feb- 
ruary 28.  1971. 

Firms  affected  by  the  order  will  be  al- 
lowed 30  days  after  publication  hereof 
in  the  Federal  Register  to  recall  out- 
standing stocks  of  the  affected  drugs. 
Certification  of  new  stocks  has  been 
discontinued. 

Dated  April  8,  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-5434  Plied  4-19-71:8:45  am] 


PART   165— HABIT-FORMING  DRUGS 

Confirmation  of  Effective  Date  of  Order 
Designating  Certain  Chemical  De- 
rivatives of  Barbituric  Acid  as 
Habit-Forming  Drugs 

In  the  matter  of  designating  certain 
chemical  derivatives  of  barbituric  acid  as 
habit-forming  drugs  imder  section 
502(d)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act: 


Pursuant  to  provisions  of  the  act  (sees 
502(d),  701.  52  Stat.  1050,  as  amended 
53  Stat.  854;  52  Stat.  1055,  as  amended; 
21  U.S.C.  352(d).  371)  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120).  notice  is  given  that  no  ob- 
jections were  filed  to  the  order  in  the 
above-identified  matter  published  In  the 
Federal  Register  of  February  13,  1971 
(36  F.R.  2969).  Accordingly,  the  amend- 
ments to  S  165.1  promulgated  thereby 
shall  become  effective  August  12. 1971. 

Dated  April  8, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-5432  Piled  4-19-71:8:46  am] 


ntle  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[PCC  71-366] 

PART  1— PRACTICE  AND  PROCEDURE 

Reducing  the  Number  of  Copies  of 
Pleadings  Filed  in  Commission 
Proceedings 

1.  The  Commission,  through  its  Pro- 
cedure Review  Committee,  has  recently 
completed  a  survey  of  the  need  for  copies 
of  pleadings  filed  in  Commission  pro- 
ceedings. It 'appears  from  this  survey 
that  the  number  of  copies  parties  are 
now  required  to  file  can  be  substantially 
reduced  in  a  number  of  areas,  with  con- 
siderable savings  of  time,  effort  and  ex- 
pense for  the  public  and  the  Commission. 
Accordingly,  we  are  amending  section 
1.51  of  the  rules  and  regulations  (the 
general  rule  governing  the  number  of 
copies)  and  certain  other  rules  which 
now  specify  the  number  of  copies  of 
specific  pleadings  to  be  filed,  to  either 
conform  them  to  revised  §  1.51  or  to 
provide  specifically  for  submission  of 
fewer  copies  than  are  required  by  that 
section.  To  guard  against  shortages  of 
copies  in  isolated  c&ses,  S  1.51(e)  pro- 
vides that  parties  to  a  proceeding  may,  on 
notice,  be  required  to  file  additional 
copies  of  any  or  all  copies  of  papers  filed 
in  tliat  proceeding.  The  amendments  are 
set  forth  below.  The  number  of  copies 
previously  required  and  the  number  to 
be  required  in  the  future  are  as  follows: 


Type  of  case  and  plradiuR 


Hearlnf;  cases: 
PleadliiKS  acted  on  by  the  presid- 
ing oflicer  or  Clilef  Hearing  Ex- 
aminer  

Pleadings  acted  on  by  the  Review 

Board 

Pleadings  acted  on  by  the  Com- 
mission  

Rule   malcing   proceedings  which 
have   not   been   designated    for 

hearing 

All  other  matters  (unless  specific 

rules  govern) 

Requests   for   assignment   of  call 
signs  to  broadcast  stations 


No.  of  copies 

Present 

Proposfd 

lS-20 

7 

is-ao 

13 

20 

20 

18 

15 

20 

12 

«   20 

2 

2.  Authority  for  the  amendmental  set 
forth  in  the  attached  Appendix  is  set  out 
in  sections  4(i)  and  (j)  and  303(r)  ol  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  ^j)  Mid 
303 (r).  Because  the  amendments  are 
procedural  in  nature,  the  prior  nctice 
and  effective  date  provisions  of  5  U.^.C. 
553  are  inapplicable. 

3.  Accordingly,  it  is  ordered.  Effective 
April  23,  1971,  That  Part  1  of  the  Riles 
and  Regulations  is  amended  as  set  fqrth 
below 

(Sees.   4,   303,   48   Stat.,   as   amended,    4066, 
1062;  47  U.S.C.  154,  303) 

Adopted:  April  8,  1971. 

Released:  April  14.  1971. 

Federal  Communicatio4s 
Commission 
[seal]        Ben  F.  Waple, 

Secretary. 

Part  1  of  Chapter  I  of  Title  47  of  jthe 
Code  of  Federal  Regulations  is  amenped 
as  follows : 

1.  Section  1.51  is  revised  to  rea4  as 
follows: 

§  1.51      Number  of  copies  of  pleadings, 
briefs  and  other  papers. 

Except  as  otherwise  specifically  liro- 
vided  in  the  Commission's  rules  and  ileg- 
ulations,  the  number  of  copies  of  pie  ftd- 
ings.  briefs  and  other  papers  to  be  f^led 
is  as  follows : 

(a)  In  hearing  proceedings,  the  fol- 
lowing number  of  copies  shall  be  fl]  >d: 

(1)  If  the  paper  filed  relates  to  a  IT  at- 
ter  to  be  acted  on  by  the  presiding  <  fa- 
cer or  the  Chief  Hearing  Examiner.]  an 
original  and  6  copies  shall  be  filed. 

(2)  If  the  paper  filed  relates  to  niat- 
ters  to  be  acted  on  by  the  Review  Boi  rd. 
an  original  and  12  copies  shall  be  G.  ed. 

(3)  If  the  paper  filed  relates  to  a  at- 
ters  to  be  acted  on  by  the  Commissi  an, 
an  original  and  19  copies  shall  be  fi  ed. 

(4)  If  more  than  one  person  presi  led 
(is  presiding)  at  the  hearing,  an  ad  di- 
tional  copy  shall  be  filed  for  each  sfch 
additional  person. 

(5)  In  CATV  hearing  cases,  two  addi- 
tional copies  of  all  pleadings  shall  be 
fUed. 

(b)  In  rule  making  proceedings  wiitch 
have  not  been  designated  for  hearing, 
an  original  and  14  ccqiies  of  all  papers 
shall  be  filed. 

(c)  In  matters  other  than  rule  making 
and  hearing  cases,  an  original  and  11 
copies  of  all  papers  shall  be  filed. 

(d)  Where  statute  or  regulation  pro- 
vides for  service  by  the  Commission  of 
papers  filed  with  the  Commission,  an 
additional  copy  of  such  papers  shall  [be 
filed  for  each  person  to  be  served. 

(e)  The  parties  to  any  proceeding  mky. 
on  notice,  be  required  to  file  additioi  lal 
copies  of  any  or  all  papers  filed  in  tqat 
proceeding. 


§1.292      [Deleted] 

2.  Section  1.292  is  deleted. 

3.  Section  1.301(c)  (6)  is  revised  to  r^d 
as  follows: 
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§  1.301  Appeal  from  presiding  officer's 
interlocutory  ruling;  efTectivc  date  of 
ruling. 


(c)   •  •  • 

(6)  If  a  commissioner  or  panel  of  com- 
missioners is  presiding  at  the  hearing, 
the  appeal  will  be  acted  on  by  the  Com- 
mission. The  Commission  also  acts  on 
appeals  from  the  rulings  of  a  hearing 
examiner  in  proceedings  which  involve 
rule  making  matters  exclusively.  In  all 
other  proceedings  in  which  a  hearing 
examiner  is  presiding,  appeals  from  his 
ruling  will  be  acted  on  by  the  Review 
Board.  The  caption  of  the  appeal  shall 
specify  whether  the  appeal  is  to  be  acted 
on  by  the  Commission  or  the  Review 
Board. 


4.  Section  1.302(f)  is  revised  to  read 
as  follows : 

§  1.302     Appeal  from  presiding  officer's 
final  ruling;  effective  date  of  ruling. 

•  *  *  •  • 

(f )  If  the  Commission  would  have  re- 
viewed an  initial  decision  in  the  proceed- 
ing (see  S  0.365(a)  of  this  chapter),  the 
Commission  will  act  on  the  appeal.  In  all 
other  oases,  the  appeal  will  be  acted  on  by 
the  Review  Board.  The  caption  of  the 
appeal  shall  specify  whether  the  appeal 
appeal  is  to  l>e  acted  on  by  the  Commis- 
sion or  the  Review  Board. 

*  *  •  •  • 

5.  In  §  1.550,  paragraphs  (a)  and  (d) 
(2)  are  revised  to  read  as  follows: 

§  1.550     Requests   for   new   or  modified 
call  sign  assignments. 

(a)  Requests  for  new  or  modified  call 
sign  assignments  for  standard,  FM  or 
television  broadcasting  stations  shall  be 
made  by  letter  to  the  Secretary.  Federal 
Communications  Commission,  Washing- 
ton, D.C.  20554.  An  original  and  one  copy 
of  the  letter  shall  be  submitted. 


(d)    *   »   • 

(2)  Objections  to  the  assignment  of 
the  requested  call  signs  may  be  filed 
within  the  30-day  period  following  issu- 
ance of  public  notice  of  the  receipt  of 
such  request.  Objections  filed  after  the 
30-day  period  will  be  considered  only  if. 
in  the  judgment  of  the  Commission,  good 
cause  has  been  shown  for  failure  to  file 
within  the  time  specified.  The  person 
who  filed  the  original  pleading  may  reply 
to  said  objections  within  10  days  after 
the  time  for  filing  objections  has  expired, 
or  if  the  objections  are  filed  late,  within 
10  days  after  the  late  pleading  is  filed. 
An  original  and  one  copy  of  the  objec- 
tions and  of  the  reply  thereto  shall  be 
filed.  No  further  pleadings  will  be 
entertained. 


6.  Section  1.587  is  revised  to  read  as 
follows: 
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§  1.587     Procedure    for    filing    informal 
objections. 

Before  Commission  action  on  any  ap- 
plication for  an  instnunent  of  authori- 
zation, other  than  a  license  pursuant  to 
a  construction  permit,  any  person  may 
file  informal  objections  to  the  grant. 
Such  objections  may  be  submitted  in 
letter  form  (without  extra  copies)  and 
shall  be  signed  by  the  objector.  The  limi- 
tation on  pleadings  and  time  for  filing 
pleadings  provided  for  in  §  1.45  shall 
not  be  applicable  to  any  objections  duly 
filed  under  this  section. 

7.  Section  1.701(c)  is  revised  to  read 
as  follows: 

§1.701      Show  cause  orders. 

•  *  •  •  • 

(c)  All  papers  filed  by  a  carrier  in  a 
proceeding  under  this  section  shall  con- 
form with  the  specifications  of  §|  1.49 
and  1.50  and  the  subscription  and  veri- 
fication requirements  of  §  1.52. 

8.  Section  1.729(a)  is  revised  to  read 
as  follows: 

§  1.729      Copies;  service. 

(a)  For  provisions  relating  to  the 
number  of  copies  of  pleadings  and  briefs 
to  be  filed  in  formal  complaint  proceed- 
ings, see  §  1.51. 

•  •  •  •  • 

9.  Section  1.773(d)  is  revised  to  read 
as  follows : 

§  1.773      Petitions  for  suspension  of  tariff 
schedules. 


(d)  Copies,  service.  An  original  and  11 
copies  of  each  petition  or  reply  must  be 
filed  with  the  Commission,  and  served 
in  accordance  with  paragraphs  (b)  and 
(c)  of  this  section. 

(FR  Doc.71-6457 Filed  4-19-71:8:48  am] 


[Docket  18883;  FCC  71-376] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM   Broadcast  Stations;  Table   of 
Assignments 

In  the  matter  of  amendment  of  §  73.202 
Table  of  Assignments  FM  Broadcast  Sta- 
tions; WhaleyvUle,  Va.;  Americus,  Ga.; 
Oakdale,  Calif. ;  Goldsboro,  and  Roanoke 
Rapids.  N.C.;  Albany,  Ga.;  Lowell,  Ind.; 
Hattiesburg,  Miss.;  Exeter,  N.H.;  South 
Lake  Tahoe.  Calif.,  and  Fairmont,  N.C., 
and  Mullins,  S.C;  Docket  No.  18883, 
RM-1481,  RM-1484,  RM-1490,  RM-1492. 
RM-1500,  RM-1503,  RM-1519,  RM-1529, 
RM-1531. 

1.  The  Commission  here  considers  the 
Notice  of  Proposed  Rule  Making  in 
Docket  No.  18883,  adopted  June  17,  1970, 
to  amend  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  rules)  in  various  re- 
spects (PCC  70-639;  35  F.R.  10320).  The 
first  report  and  order  adopted  Febru- 
ary 24,  1971  (PCC  71-193;  27  PCC  2d 
844)    dealt   with   all   proposals   except 
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Whaleyville,  Virginia,  and  Lowell,  Indi- 
ana (RM-1481  and  RM-1503) ,  which  are 
considered  at  this  time.  Because  the 
proposed  assignment  to  Lowell  is 
within  250  miles  of  the  United  States- 
Canadian  border,  approval  by  Canada 
was  sought  and  obtained  under  the  terms 
of  the  Canadian-United  States  Agree- 
ment of  1947  and  the  Working  Arrange- 
ment of  1963.  Unless  otherwise  indicated, 
population  figures  are  from  the  1970 
Census. 

2.  Whaleyville,  Virginia  (RM-1481) : 
As  pointed  out  in  the  notice,  Lloyd  A. 
Gatling  and  James  F.  Hope,  Jr.,  peti- 
tioned the  Commission  to  assign  Channel 
221 A  to  Whaleyville  (population  332)  to 
provide  a  first  broadcast  service  to  the 
"principal  community"  of  Whaleyville, 
Holland  town  (population  400)  and  the 
siurroimding  rural  area  of  the  districts  of 
Cypress  (population  7,460),  Holy  Neck 
(population  9.040),  and  Whaleyville 
(population  3.686)  of  Nansemond  County. 
These  were  described  as  rural  areas  for 
which  the  Suffolk  aural  broadcast  sta- 
tions do  not  program."  The  petitioners 
made  some  technical  showing  that  the  al- 
location would  be  without  significant  im- 
pact on  availability  of  PM  assignments 
for  the  potential  needs  of  other  commu- 
nities in  various  respects.  Petitioners,  ap- 
parently aware  of  our  reluctance  to  make 
PM  assignments  to  a  community  the  size 
of  Whaleyville,  urged  that  we  consider  a 
"principal  community  concept",  and  our 
Notice  indicated  that  this  contention  is 
"unpersuaslve".  See  and  compare  Notice 
of  Proposed  Rule  Making  in  Docket  No. 
19144.  adopted  February  3,  1971,  para.  5, 
p.  3  (FCC  71-110). 

3.  Only  the  petitioners  filed  comments, 
which  briefly  referred  to  the  overall  ob- 
jective of  "a  first  local  broadcast  facility 
to  the  lower  Nansemond  County  .  .  . 
[whose]  needs  and  interests  •  •  •  are 
not  met  by  existing  stations."  In  this  re- 
spect, the  petition  stated  that,  while 
Nansemond  County  is  near  the  Newport 
News-Hampton  Roads  and  Norfolk- 
Portsmouth  SMSA's  (population  289,341 
and  633,412,  respectively),  Whaleyville 
and  the  principal  community  to  be  served 
are  not  a  part  of  either  and  geographi- 
cally separated  by  the  James  River  or  the 
Dismal  Swamp.  These  SMSA's  constitute 
a  single  radio  broadcast  market  with  19 
aural  broadcast  services  (11  AM  and  8 
PM)  many  of  which  provide  coverage  to 
Whaleyville  and  surrounding  area.  Peti- 
tioners' comments  said  notliing  about  the 
"principal  community  concept"  question 
raised  by  the  Notice. 

4.  As  the  Notice  indicated,  we  are  not 
persuaded  that  there  is  a  "principal 
commimity  concept",  as  urged  by  the 
petitioners,  properly  applicable  in  this 
case.  Thus,  the  question  is  whether  a 
commimity  the  size  of  Whaleyville  war- 
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rants  a  chaimel.  In  this  connection,  it 
Is  appropriate  to  look  at  the  preclu- 
sion impact — the  effect  on  other  poten- 
tial   assignments.    This    includes    both 
"commercial"  assignments  on  Chsmnel 
221 A  and  above,  and  use  of  the  edu- 
cational PM  band  Charmel  220  and  be- 
low. As  to  the  former,  there  is  preclu- 
sion for  Channel  221 A  in  a  fairly  large 
area  east  and  south  of  Whaleyville  in 
Virginia  and  North  Carolina,  but,  for 
the  five  places  with  1,000  or  more  pop- 
ulation affected  (all  in  North  Carolina) , 
there  already  are  assignments  or  other 
channels  could  be  assigned.  There  is  no 
significant    impact    on    Channels    222- 
223-224.  V/ith  respect  to  the  education- 
al PM  channels,  there  is  no  impact  on 
Channels  218-219.  We  are  particularly 
concerned  with   the  impact  on  educa- 
tional PM  Channel  220.  There  would  be 
no  preclusion  on  Channel  220,  if  it  were 
regarded  as  a  class  B  assignment  in  Vir- 
ginia north  of  Whaleyville.  As  to  class 
C  uses  further  south,  a  class  C  assign- 
ment on  this  channel  would  be  pre- 
cluded in  an  area  along  the  North  Car- 
olina coast  east  of  Elizabeth  City,  but 
there  are  no  substantial  communities  in 
that  area.  On  the  other  hand,  class  A 
use  of  Channel  220  would  be  precluded 
in  a  large  area  Of  Virginia  and  part  or 
all  of  nine  counties  in  North  Carolina; 
the  Virginia  area  includes  Nansemond 
and  Southhampton  Counties  and  sub-' 
stantial  parts  of  Chesapeake  City  and 
Virginia  Beach  City.'  There  are  no  ed- 
ucational stations  in  the  vicinity,  while 
there  are  many  educational  institutions. 
Parts  of  this  area  are  within  the  view- 
ing area  of  Riclunond  Channel  6,  and 
any  educational  PM  development  would 
have  to  be  on  the  upper  educational 
PM  channels,  such  as  218,  219,  and  220. 
It  would  appear  that  making  an  assign- 
ment to  Whaleyville  Is  contrary  to  the 
mandate  of  Section  307(b)  of  the  Com- 
mimications  Act  of  1934,  as  amended, 
"to  provide  a  fair,  efificient,  and  equi- 
table distribution  of  radio  service"  (em- 
phasis added)  especially  considering  its 
size.  In  the  circiunstances,  the  Commis- 
sion cannot  find  that  the  public  interest, 
convenience,  and  necessity  will  be  served 
by  assigning  221A  to  WhaleyvUle,  Vir- 
ginia at  this  time.  If  requested,  we  will 
take  another  look  at  this  matter  when 
the  course  of  future  development  of  edu- 
cational PM— including  the  "Charmel  6 
problem" — is  better  defined.' 

5.  Lowell.  Indiana  (RM-1503):  Peti- 
tioner William  J.  Dunn,  as  a  potential 
applicant,  proposed  assignment  of 
Charmel  296A  to  Lowell,  population 
3,839.  Lowell,  while  in  the  Gary-Ham- 
mond-East Chicago  8MSA  (population 
628,969),  is  separated  from  the  urban- 


>  Suffolk,  popOtatlon  9.858,  is  an  Independ- 
ent city  located  In  Nansemond  County,  popu- 
■  latlon  35.166,  about  12  miles  northwest  of 
Whaleyville.  The  only  broadcast  outlets  In 
the  county  are  Stations  WLFM,  a  Class  IV 
AM.  and  WFOO  (FM)  both  operated  by  » 
common  operator  at  Suffolk. 


ized  part  (20  miles  south  of  Gary).* 
There  is  no  serious  precliision;  assign- 
ment of  Channel  296A  may  be  made  in 
an  area  in  the  vicinity  of  Lowell  ex- 
tending to  the  south  including  West  La- 
fayette (population  19,147)  which,  al- 
though without  a  PM  assignment  of  its 
own,  is  immediately  adjacent  to  Lafay- 
ette (population  44,985)  which  has 
three  FM  stations.  A  minor  technical 
problem  exists  as  to  the  cochannel  al- 
location at  Piano-Sandwich,  ni.,  be- 
cause of  about  1  mile  shortage  between 
the  Piano  and  Lowell  reference  points 
(§73.207  of  the  Commission's  rules), 
but  it  appears  that  there  is  ample  space 
available  east  of  Lowell  for  a  trans- 
mitter site. 

6.  Considering  all  relevant  factors, 
and,  more  specifically,  the  size  of  Low- 
ell, its  lack  of  a  local  aural  broadcast 
service,  and  that  allocation  of  Chan- 
nel 296A  would  not  preclude  assignment 
to  any  other  sizable  community  in  the 
area  which  does  not  have  substantial 
service,  we  conclude  that  the  public  in- 
terest, convenience,  and  necessity  would 
be  served  by  assigning  296A  to  Lowell. 

7.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4(1),  303  (g)  and  (r). 
and  307(b)  of  the  Commimications  Act 
of  1934,  as  amended. 

8.  In  accordance  with  the  foregoing: 
It  is  ordered.  That,  effective  May  21, 
1971,  the  PM  Table  of  Assignments 
(5  73.202(b)  of  the  rules)  is  amended 
by  the  allocation  of  the  following  entry: 

City  Chcmnel  No. 

Iiowell,  Indiana  296A 

9.  It  is  further  ordered.  That  the  pe- 
tition of  Lloyd  A.  Gatling  and  James  P. 
Hope,  Jr.  (RM-1481),  is  denied. 

10.  It  is  further  ordered.  That  this 

proceeding  Is  Terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  AprU  8,  1971. 
Released:  AprU  14,  1971. 

Federal  Commttnications 
Commission, 
[seal!      Ben  F.  Waple. 

Secretary, 

[FB  Doc.71-5458   Piled   4-19-71;8:48  am] 


'Chesapeake  City  (popiUatlon  88,918)  was 
formed  by  the  consolidation  of  South  Nor- 
folk City  and  Norfolk  County;  Virginia 
Beach  City  (population  166,066)  was 
formed  by  the  consolidation  of  Virginia 
Beach  City  and  Princess  Anne  County.  Both 
are  part  of  the  Norfolk-Portsmouth  SMSA. 

•See  Docket  No.  19183.  adopted  March  24, 
1971   (FCC  71-309). 


[Docket   No.    19001,  RM-1509;    FCC   71-334) 

PART  89— PUBLIC  SAFETY  RADIO 

SERVICES 

Regular  Use  In  Local  Government 
Radio  Service  of  Certain  Reserved 
Frequencies  for  Purpose  of  Oper- 
ating Highway  Emergency  Radio 
Communication  System 

1.  On  September  11,  1970,  the  Com- 
mission released  a  notice  of  proposed 


•This  sizable  SMSA  has  only  two  FM 
assignments,  a  class  B  at  Hammond  and 
class  A  at  Valparaiso.  The  adjacent  SMSA 
of  Chicago  has  many  FM  stations,  but  It  is 
In  a  different  State. 
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rule  making  (PCC  70-988)  in  the  a  )ove- 
entitled  matter.  The  Notice  was  pub- 
lished   In    the    Fbokral    RxcisTxit    on 
September  16,  1970  (35  PJl.  14512) .  The 
period  for  filing  comments   close  1  on 
November  17,  1970.'  Timely  comrients 
were  filed  by  Associated  Public  Safety 
Communications  Officers,  Inc.  (APDO)  ; 
U.S.     Department     of     Transport  ition 
(DOT);  American  Association  of   3tate 
Highway  Officials    (AASHO) ;    Interna- 
tional   Bridge,    Tunnel,    and    Tur:ipike 
Association   (IBTTA) ;   State  of   ( Flor- 
ida) ;      Gamewell     Division,     E.      W. 
Bliss  Co.  (BLISS) ;  Chesapeake  Syj  terns 
Corp.  (Chesapeake) ;  Automobile  "ii  anu- 
facturers  Association  (AMA) ;  Insi  itute 
of  Traffic  Engineering  (ITE) ;  Sta  te  of 
Cormecticut  Department  of  Transp  )rta- 
tlon  (Connecticut) ;  Land  Mobile  <  Com- 
munications   Section,    Industrial    pHec- 
tronics  Division,   Electronics  Industries 
Association  (EIA) ;  Highway  Users  (Fed- 
eration (HUP);  International  Associa- 
tion   of     Chiefs     of     Police     (lApP) ; 
International  Municipal  Signal  Associa- 
tion  (IMSA);   Rydax.  Inc.;   Minnesota 
Mining  and  Manufacturing  Co.  (3M)  — 
3M  also  submitted  reply  comments  j  and 
the  Airborne  Instruments  LaboratciT.  a 
Division  of  Cutler-Hammer.  Inc.  (iJL), 
which,  in  addition  to  regular  comm  ents, 
filed  late  reply  comments  that,  for  jood 
cause,  have  been  considered  along  with 
all  timely  filed  comments. 

2.  The  proposals  in  this  proceeding 
would  initiate  a  program  for  radio  call- 
box  fixed  station  operations  related  to 
safety  on  highways  on  four  pairs  o\  450 
MHz  frequencies  which  are  now  rese  rved 
under  rule  §  89.259(g)  (11)  for  base  or 
mobile  commimications.  It  was  prop  osed 
that  the  callboxes  be  installed  along 
major  highways  for  use  by  motoris  «  to 
voice  and  tone  communicate  with  coi  itrol 
centers  for  assistance  as  needed.  Als< »,  we 
proposed  to  permit  the  use  of  these  fre- 
quencies to  transmit  tones  from  Dad- 
side  sensor  devices  regarding  weather 
and  road  conditions  which  would  hen 
be  disseminated  to  motoristsjiy  ad  iva- 
tlon  of  highway  signs. 

3.  In  the  notice,  we  asked  interested 
parties  for  comments,  in  addition  to 
those  regarding  the  specific  proposals,  as 
to  the  desirability  of  departing  from 
established  policy  which  generally  ex- 
cludes fixed  operations,  such  as  tiese 
callbox  systems,  in  the  450-470  liIHz 
band; '  whether  the  available  four  i  airs 
of  frequencies  will  be  adequate  to  ace  am- 
modate  callbox  systems  for  voice  cam- 
munications  on  the  Nation's  prinmpal 
highways;  and  whether  roadside  caJJbox 
systems  in  this  frequency  range  would 
be  compatible  with  long-range  programs 
which  are  understood  to  include  eten- 
tually  a  system  for  direct  communica- 
tions with  motorists  in  their  vehicleB.  A 
number  of  the  comments  were  directed 
to  these  issues. 


'  By  order  released  Nov.  4,  1970,  (M^neo 
57160),  a  request  from  the  California  Piiblic 
Seifety  Radio  Association.  Inc.,  for  a  eo»day 
exten8l9n  of  the  comment  period  was  denied. 
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4.  The  comments  generally  supported 
departure  from  existing  policy  to  permit 
fixed  operation  on  these  frequencies  for 
the  proposed  highway  communication 
purposes.  Cheapeake,  however,  felt  that 
there  was  only  "limited"  justification  for 
the  operations  since  "technically,  the 
goals  of  a  radio  callbox  system  can  be 
accommodated  In  the  956  MHz  band 
where  fixed  operational  service  is  already 
authorized."  AIL  also  refers  to  opera- 
tions above  900  MHz  which  it  feels  are 
"clearly  superior  to  the  450  MHz  band." 
We  will  discuss  this  point  in  a  subsequent 
paragraph. 

5.  The  general  consensus  was  that 
four  frequency  pairs  would  be  adequate 
to  acccHnmodate  the  anticipated  callbox 
communications  systems.  There  was  a 
more  mixed  reaction  as  to  whether  the 
proposed  fixed  station  c^ierations  are 
likely  to  be  compatible  with  future  pro- 
grams and  with  direct  communications 
with  vehicles  on  the  highways.  Nearly 
all  of  the  parties  felt  we  were  a  long  way 
from  an  effective  system  for  motorists  to 
request  assistance  from  their  cars.  Never- 
theless, some  of  the  comments  see  a 
definite  correlation  between  callbox  and 
motor  vehicle  radio  operation,  and  are, 
therefore,  optimistic  on  this  issue.  For 
example,  DOT  notes,  "As  the  system 
evolves,  it  may  turn  out  that  the  system 
will  in  fact  become  mobile  with  the  'call- 
box'  located  in  individual  vehicles."  EIA 
places  emphasis  on  "the  general  desir- 
ability of  utilizing  a  frequency  band  that 
would  permit  communications  to  and 
from  vehicles."  Chesapeake,  3M.  and 
AASHO.  on  the  other  hand,  find  that 
their  evaluation  cannot  be  made  on  the 
basis  of  the  current  state  of  technology. 
Chesapeake  concludes,  'Selection  of  a 
frequency  band  for  that  purpose  (direct 
automobile  communications)  should  be 
engineered  at  that  time  in  the  light  of 
the  technical  requirements  existing 
then — not  now!" 

6.  As  indicated,  the  comments  support 
a  finding  that  there  exists  an  important 
and  continuous  requirement  for  emer- 
gency radio  communications  between 
motorists  and  highway  assistance  facili- 
ties which  can  best  be  met  at  this  time 
by  permitting  fixed  station  operations  on 
450  MHz  base  and  mobile  frequencies. 
This  is  not,  of  course,  a  complete  solu- 
tion to  the  problems  of  highway  safety 
communications.  That  is  a  gocd  for  the 
future.  However,  such  a  program  is  con- 
sistent with  the  communication  purposes 
for  which  the  450  MHz  frequencies  in- 
volved have  been  reserved.  The  Commis- 
sion concludes  that  it  is  in  the  public 
interest  to  adc^it  interim  provisions,  es- 
sentially as  proposed,  for  limited  use  of 
the  subject  frequencies  to  alleviate  some 
of  the  immediate  needs  associated  with 
highway  safety  and  motorist  emergen- 
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cies.*  Nevertheless,  we  wish  to  emjAasize, 
as  we  did  in  our  notice,  that  our  decisicm 
to  permit  the  use  of  the  frequencies  in 
question  for  radio  callboxes  and  other 
purposes  should  not  be  construed  as  a 
finding  by  the  Commission  that  the  type 
of  system  authorized  herein  is  necessarily 
the  only  one  or.  for  that  matter,  the  most 
desirable   approach  to   the  problem  of 
highway  safety  commimications.  For  ex- 
ample, we  have  made  available  frequen- 
cies in  the  72-76  MHz  band  and  one 
frequency  in  the  150-160  MHz  band  for 
radio  callbox  use  and  we  have  designated 
the  so-called  CHass  D  CTitizens  Channel  9 
as  an  emergency  channel  whiqttrfam  be 
used  for.  among  other  purposSlr  com- 
munications rdating  to  highway  safety. 
Also,  we  are  aware  of  and  recognize  the 
on-going  programs  on  the  part  of  radio 
equipment  manufacturers,  and  Federal 
and  State  governmental  agencies  looking 
towards  alternative  communications  sys- 
tems. Thus,  for  example,  CThesapeake  and 
AIL  discussed  in  their  comments,  with 
considerable  merit,  the  likelihood  of  de- 
veloping alternative  radio  communica- 
tion systems  to  operate  advantageously 
on  frequencies  above  900  MHz.  The  pos- 
sibility of  wire  induction  systems  is  tdso 
being  widely  discussed.  We  wish  to  en- 
courage these  and  other  efforts  to  the  end 
that  sufficient  alternatives  are  developed 
and  tested  so  that  a  wide  choice  of  pos- 
sibilities become  available  for  establish- 
ing the  communications  systems  of  the 
future.  Consistent  with  this  intent,  we 
are  including  in  the  adopted  rules  specific 
provision  for  the  issuance  of  develop- 
mental authorizations  which  look  to  the 
development    of    radio    communication 
capability  directly  to  and  from  motorists 
in    their    vehicles.    Developmental    au- 
thorization in  this  area  for  other  tech- 
niques may  also,  of  course,  be  considered 
under   the  regular  developmental   rule 
provisions. 

7.  We  now  turn  to  the  standards  and 
requirements  we  proposed  for  the  opera- 
tion of  highway  radio  callboxes  in  the 
450  MHz  band.  While  it  appears  from  the 
comments  and  the  Commission's  review 
that  certain  of  these  proposals  are  ap- 
propriate, others  require  modifications  as 
follows: 

A.  Maximimi  callbox  power  of  1  watt 
input  to  the  antenna  and  a  control  sta- 
tion maximum  effective  radiated  power 
of  25  watts  were  proposed.  The  only  ob- 
jection was  registered  by  3M  which  felt 
that  adequacy  of  these  power  limits  was 
yet  to  be  "proven."  This  is  so  and  perhaps 
there  would  be  problems  we  do  not  now 
anticipate.  However,  it  is  our  expecta- 
tion based  upon  our  evaluation  of  current 
callbox  capability  that  these  power  limits 
will  prove  sufficient  under  normal  operat- 
ing conditions  and  we  are  adopting  them 


•  with  the  exceptions  of  control  stations  In 
mobile  relay  systems,  fixed  operations  in  the 
450-470  MHz  band  are  permitted  only  In 
areas  more  than  75  miles  from  the  center  of 
the  87  largest  urbanized  areas,  those  of 
200,000  or  more  population. 


•We  are  also  including  the  460  MHz  fre- 
quencies which  are  available  for  fixed  station 
operation  as  set  forth  In  J  89.101  (p).  This 
will  make  It  clear  that  they  may  be  used  for 
higher  power  caUbox  systems  located  outside 
of  the  87  largest  urbanized  areee  in  accent- 
anoe  with  existing  rules. 
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as  proposed  subject,  of  course,  to  further 
evaluation  after  systems  are  placed  in 
operation.  Related  to  power,  we  also  pro- 
posed that  each  callbox  be  adjusted  so 
that  all  transmissions  arrive  at  a  central 
receiving  point  at  about  the  same  level. 
A  number  of  objections  were  received  as 
to  this  requirement.  EIA  states  that  it 
finds  that  the  requirement  would  "have 
a  degrading  effect  on  callbox  system  per- 
formance" in  that  each  box  must  be  set 
"at  the  level  of  the  poorest  performing 
box"  and  because  "none  of  the  callbox 
identifications  would  be  properly  received 
in  the  presence  of  simultaneous  trans- 
missions." Chesapeake  is  concerned  with 
"the  need  for  an  installation  test  proce- 
dure involving  signal  level  tests  over  a 
considerable  period  of  time  for  each  call- 
box  of  the  system."  We  have  considered 
the  comments  carefully  and  we  are 
persuaded  that  the  imposition  of  signal 
level  requirements  would  Impose  a 
severe  limitation,  particularly  for  those 
systems  involving  relatively  large  num- 
bers of  roadside  callboxes.  We  will  rely 
instead  upon  the  callbox  power  limita- 
tions to  provide  the  necessary  control  of 
callbox  radiation  effects  on  adjacent 
area  systems. 

B.  Antenna  height  at  the  callboxes  was 
proposed  to  be  limited  to  20  feet  above 
the  road  surface.  All  comments  on  this 
proposal  strongly  opposed  the  restriction, 
generally,  on  the  contention  that  there 
was  need  to  provide  against  obstructions 
in  the  path  of  the  callbox  signal. 
AASHO's  comment  is  typical: 

It  Is  quite  possible  that  a  system  might 
have  callboxes  which  are  located  In  rela- 
tively low  areas  or  have  line  of  sight  ob- 
structions due  to  highway  structures,  build- 
ings, etc.  .  .  .  the  design  of  the  system 
should  be  allowed  to  use  available  lighting 
standards,  sign  structures,  or  other  suitable 
structures  within  the  highway  right-of-way 
for  antenna  support  structures  whenever 
possible  •   •  • 

We  agree  and,  therefore,  we  will  permit 
callbox  antennas  to  be  mounted  upon 
man-made  structures  (other  than  an- 
tenna supporting  structures)  and  natural 
formations  provided  that  the  uppermost 
tip  of  the  anterma  does  not  exceed  20 
feet  above  the  highest  point  of  the 
mounting  base.  . 

C.  Similar  protests  were  made  as  to  the 
50-foot  transmitting  antenna  height 
limitation  at  the  central  stations.  How- 
ever, we  believe  that  licensees  should 
have  relatively  little  difficulty  at  these 
locations  since  they  will  have  greater 
latitude  in  the  selection  of  advantageous 
transmitting  sites  or  the  installation  of 
antennas  than  exists  for  callboxes  which 
must  usually  be  spaced  at  fixed  Intervals. 
Moreover,  the  original  intent  of  the  limi- 
tation— to  minimize  the  likelihood  of  ad- 
jacent system  Interference — is  still  an 
important  and  valid  consideration. 
Therefore,  we  are  retaining  the  50-foot 
limit.  Of  course,  the  limitation  is  not  in- 
tended to  apply  to  antennas  utilized  only 
for  receiving  callbox  transmissions. 

D.  Nearly  all  of  the  comments  pro- 
tested the  proposed  requirement  for  utili- 
zation of  directional  antennas  for  call- 
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boxes  with  beam  width  limited  to  20° 
between  half -power  points.  Tliis  was  pro- 
posed since  callboxes,  in  most  cases,  will 
be  battery  powered  and  provide  only 
about  1  watt  into  their  antennas.  Thus, 
it  was  expected  that  directional  antennas 
would  provide  reasonable  callbox  talk- 
back  ranges  and  at  the  same  time  permit 
close-in  duplication  of  frequencies.  How- 
ever, while  we  consider  this  to  be  a  valid 
goal  which  we  hope  to  see  technologically 
accomplished,  it  appears  that  this  re- 
quirement at  the  present  state  of  the  art 
would  Impose  structural  difBcuTties  upon 
licensees  which  might  delay  implemen- 
tation of  callbox  systems.  Accordingly, 
we  have  determined  to  delete  this  re- 
quirement at  this  time  and  permit  li- 
censees discretion  In  this  matter. 

E.  One  operational  standard  for  call- 
boxes  which  caused  concern  was  the  re- 
quirement for  use  of  the  ASCn  code  for 
identifier  coding  end  for  "canned"  mes- 
sages. Bliss  presents  the  dissenting 
viewpoint: 

•  •  •  actually  slows'  down  the  system  ac- 
tion. In  large  data  handling  systems  certainly 
a  code  like  ASCII  is  required.  However,  a 
simple  code  signalling  as  currently  in  use 
need  not  be  based  on  a  universal  transmission 
mode. 

The  imderlying  long-range  purposes  of 
the  ASCII  code  technique  are  to  accom- 
luodate  computer  tie-ins  and,  more  im- 
portantly, to  provide  for  standardized 
coding  equipment  and  thereby  permit  in- 
termixture of  equipment.  However,  these 
purposes  may  well  transcend  the  needs 
of  the  comparatively  simple  message  and 
identifier  coding  which  are  claimed  as 
typical  of  presently  developed  radio  call- 
box  operations.  The  most  important  con- 
sideration, however,  for  not  adopting 
ASCII  is  the  fact  that  this  code  may  not 
be  the  most  efficient  one  for  radio  use. 
Added  to  this  is  |he  point  made  in  the 
comments  that  various  systems  should 
be  permitted  to  develop  and  be  proven  in 
operation  before  standardization  can  be 
attempted.  Accordingly,  we  have  de- 
termined not  to  standardize  the  nonvoice 
coding  systems  to  be  used  at  this  time. 
Licensees  will  be  permitted  to  use  codes 
of  their  choice  which  must  be  described 
as  an  attachment  to  callbox  license 
applications. 

F.  The  final  modification  to  the  pro- 
posed requirements  concerns  the  provi- 
sion for  operation  of  callboxes  only  on 
the  National  System  of  Defense  and  In- 
terstate Highways.  By  this  limitation,  it 
was  anticipated  that  highway  radio  call- 
box  systems  would  be  permitted  on  our 
major  highways  where  the  cost  of  call- 
box  installations  may  be  warranted  and 
at  the  same  time  control  the  areas  where 
callboxes  would  be  Installed  in  our  larger 
cities  so  as  to  contribute  to  maximizing 
the  availability  and  utilization  of  the 
limited  number  of  450  MHz  channels 
being  allocated  for  this  program.  Com- 
ments point  out  that  such  a  limitation 
would  preclude  the  use  of  callboxes  on 
many  of  our  limited  access  highways 
and  thereby  deprive  motorists  using 
these  highways  of  the  advantages  pro- 


vided by  callbox  installations.  For  exam- 
ple. IBTTA  argues: 

•  •  •  only  parts  of  some  toll  roads  are 
designated  as  part  of  the  Interstate  Sysfim. 
For  example,  only  17  miles  of  the  129-Diile 
Connecticut  Turnpike  are  designated  as  part, 
of  the  Interstate  System  •  •  •  Making  oily 
17  miles  of  the  Turnpike  eligible  for  m- 
proved  communications  seems  to  be  neither 
logical  nor  practical,  since  motorists'  needs 
for  safety  and  information  services  along 
the  entire  route  are  indistinguishable  •   •   • 

The  Commission  is  convinced  and  we 
are  adopting  provisions  for  licensing 
these  callbox  systems  on  any  limited- 
access  highway.  Licensees  will  be  ex- 
pected, neverthelss,  to  exercise  respon- 
sibility to  reasonably  assure  that  callbox 
systems  are  not  placed  in  such  proximity 
to  each  other  as  to  result  in  mutual 
interference  which  could  affect  the  re- 
liability of  these  public  safety  operations. 

8.  We  proposed  a  number  of  opera- 
tional standards  for  callboxes  as  to 
which  we  received  little  or  no  comment 
or  disagreement.  Each  of  these  standards 
is  being  adopted  as  necessary  to  efficient 
radio  call  box  operation.  They  inclyide 
the  requirements  that  callboxes  be  pro- 
vided with  automatic  means  for  de- 
activation after  2  minutes,  that  they  be 
directly  controlled  by  the  central  station 
operator,  that  they  be  provided  with 
automatic  means  for  station  identifi- 
cation upon  being  activated,  and 
that  they  be  authorized  for  operation 
on  base  station  frequencies  with  central 
stations  on  mobile-only  frequencies.  Also, 
there  was  no  objection  to,  and  we  are 
adopting,  the  proposals  to  permit  sec- 
ondary use  of  callboxes  to  transmit  in- 
formation from  roadside  sensors  as  to 
dangerous  weather  and  road  conditions 
and  to  permit  the  transmissions  of  digital 
information  by  control  stations  for 
changing  road  sign  to  warm  motorists 
of  such  conditions.  The  Commission 
believes  that  these  techniques  are  an 
important  public  safety  development  in 
highway  communications  and  we  share 
the  expectations  of  3M  which  states: 

It  Is  p>ossible  to  determine  reliably  the 
temperature  and  the  existence  of  moisture 
on  a  roadway  with  these  devices.  But  it  is 
not  yet  possible  to  gauge  reliably  vlsibUlty 
factors,  such  as  the  existence  of  fog,  except 
through  visual  surveillance  equipment  sucli 
as  television  cameras.  We  expect  that  within 
the  next  few  years  Improved  techniques  for 
detecting  fog  and  virtually  all  other  aspects 
of  highway  and  weather  status  will  be  avail- 
able at  reasonable  cost. 

9.  We  asked  for  comments  on  one 
other  matter  which  concerns  the  extent 
to  which  interconnection  between  call- 
iboxes  should  be  permitted,  possibly 
utilizing  common  frequency  repeaters.  In 
Its  response,  AIL  states  It  has  developed 
a  repeater  system  which  is  undergoing 
"rigorous  feasibility  experiments"  which 
it  hopes  will  provide  an  affirmative  an- 
swer. 3M  believes  it  is  "entirely  feasible 
to  engineer"  an  interconnection  system 
"without  impairing  the  efficiency  of  the 
callbox  operations."  EIA,  however,  finds, 
"There  have  been  no  meaningful  tests 
conducted  to  date  which  Indicate  that 
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this  concept  can  be  successfully  empL  lyed 
over  a  period  of  time  in  an  operating 
system."  Moreover,  EIA  sees  definite 
tential  problems  related  to  reduced 
liability  of  callboxes  and  "significaif; 
not  debilitating"  impact  on  callbox 
tery  life.  Florida,  AASHO,  and  DOT 
elude  that  it  Is  entirely  too  soon  to 
solve  this  issue  since  the  capabilit ' 
callbox  systems  is  not  yet  known.  It 
pears  from  all  of  these  comments, 
determination  as  to  the  merits  of 
method  of  operation  cannot  be  mac^ 
this  time.  Consequently,  the  Commis  >ion 
is  not  providing  for  regular  authoi|za 
tions  for  interconnection  of  callbox 
tems  but  we  will  consider  requests 
case  by  base  basis  for  development 
thoriza tions  in  this  area. 

10.  In  consideration  of  the 
the  Commission  finds  that  amendmeiit 
the  rules,  as  proposed  in  its  notice  to 
proceeding  and  as  modified  herein,  : 
the    public    interest    convenience, 
necessity.  Authority  for  these  am^d- 
ments  is  contained  in  sections  4(i) 
303 (r)    of  the  Communications  Ac 
1934,  as  amended. 

11.  Accordingly   it  is   ordered.   That 
effective  May  21,  1971,  Part  89  of 
Commission's  rules  is  amended  as 
forth  below. 

It  is  further  ordered.  That  this  ^ro 
ceeding  is  terminated. 

(Sees.  4,  303, 48  Stat.,  as  amended,  10S6,  lt)82; 
47U.S.C.  164,303) 

Adopted:  April  8.  1971. 

Released:  April  14.  1971. 

Federal  CoMinmiCATioits 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

Part  89  of  the  Commission's  rulefe 
amended  as  follows : 

1.  Section  89.102  is  revised  to  rea( 
follows : 

§  89.102      Radio  callbox  operations. 

(a)  Operations  in  the  72-67  MHz  bind. 

(1)  The  frequencies  listed  in  §  89 
(c)  may  be  assigned  in  the  Local 
pient  Radio  Service   for   operation 
radio  callboxes  to  be  used  by  the  puplic 
to  request  fire,  police,  ambulance, 
service,  and  other  emergency 
subject  to  the  following  conditions 
limitations: 

(i)  Maximum  transmitter  power  eidier 
2.5  watts  plate  input  to  the  final 
or  1  watt  output. 

(ii)  Antenna  gain  may  not  exceed 
dBd  (referred  to  a  half-wave  dipole] 
any  direction. 

(iii)  Only  vertical  polarization  of 
tennas  may  be  permitted. 

(iv)   The  antenna  and  its  supporAng 
structure  must  not  exceed  20  feetj 
height  above  the  groimd. 

(V)  Al,  A2.  Fl,  or  P2  emission  c^ly 
may  be  authorized. 

fvi)  Transmitter  frequency  tolerance 
shall  be  0.005  percent. 

(vii)   Except  for  test  purposes,  eitch 
transmission  must  be  limited  to  a  ms  xl 
mum  of  2  seconds  and  may  be  atto 
matically  repeated  not  more  than    wo 
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times  at  spaced  intervals  within  the  fol- 
lowing 30  seconds;  thereafter,  the 
authorized  cycle  may  not  be  reactivated 
for  1  minute. 

(viii)  All  transmitters  installed  after 
December  10,  1970,  shall  be  furnished 
with  automatic  means  to  deactivate  the 
transmitter  in  the  event  the  carrier  re- 
mains on  for  a  period  in  excess  of  3 
minutes.  The  automatic  cutoff  system 
must  be  so  designed  that  the  transmitter 
cannot  be  reactivated  imtil  manually 
reset. 

( ix )  Frequency  selec  tion  must  be  made 
with  due  regard  to  reception  of  televi- 
sion stations  on  channels  4  (66-72  MHz) 
and  5  (76-82  MHz)  and  should  maintain 
the  greatest  possible  frequency  separa- 
tion from  either  or  both  of  these  chan- 
nels if  they  are  assigned  in  the  area. 

(X)  Until  further  order  of  the  Com- 
mission, the  maximum  number  of  radio 
callboxes  that  may  be  authorized  in  any 
callbox  system  is  250. 

(2)  Radio  call  box  systems  authorized 
before  December  10,  1.970,  may  continue 
to  be  authorized  subject  to  the  provi- 
sions of  §  89.101(c). 

(b)   Operations  in  the  450  MHz  band. 

(1)  Frequencies  designated  as  avail- 
able for  assignment  to  central  control 
stations  and  radio  call  box  installations 
in  §  89.259  (f )  and  (g)  (11)  may  be  as- 
signed in  the  Local  Government  Radio 
Service  for  highway  call  box  systems  sub- 
ject to  the  following  requirements: 

(i)  Call  box  transmitters  may  only  be 
Installed  on  limited  access  highways  to 
communicate  with  central  control  sta- 
tions of  the  licensee. 

(ii)  Maximum  transmitter  power  for 
call  boxes  will  be  either  2.5  watts  input 
to  the  final  amplifier  stage  or  one  watt 
output  and  the  central  control  station 
shall  not  exceed  25  watts  effective  radi- 
ated power  (ERP). 

(iii)  The  height  of  the  call  box  an- 
tenna may  not  exceed  20  feet  above 
the  groimd,  the  natural  formations,  or 
the  existing  man-made  structure  (other 
than  an  antenna  structure)  on  which  It 
Is  mounted. 

(iv)  Fl.  F2,  F3  or  F9  emission  may 
be  authorized  for  nonvoice  signaling, 
radio  telephony,  and  multiplexed  voice 
and  nonvoice  use.  The  provisions  in  this 
part  applicable  to  the  use  of  F3  emission 
are  also  applicable  to  the  use  of  Fl,  F2. 
or  F9  emission  for  call  box  transmitters. 

(v)  The  station  identification  required 
by  i  89.153  shall  be  by  voice  and  may  be 
transmitted  for  the  system  from  the  "cen- 
tral control  station.  Means  shall  be  pro- 
vided at  each  central  control  station 
location  to  automatically  indicate  the 
call  boxi  imit  identifier  when  a  call  box 
imit  is  activated. 

(vi)  Callbox  installations  must  be  so 
designed  that  their  unit  identifier  is  auto- 
matically transmitted  when  the  handset 
is  lifted. 

(vii)  Each  application  for  a  callbox 
system  must  include  a  description  of  the 
nonvoice  transmitting  equipment  to  be 
installed  including,  the  character  struc- 
ture, bit  rate,  modulating  tone  frequen- 
cies, identification  codes,  and  the  method 
of  modulation  (i.e.  frequency  shift,  tone 
shift,  or  tone  phase  shift) . 
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(viii)  Callbox  installations  may  be 
used  secondarily  for  the  transmission  of 
information  from  roadside  sensore;  cen- 
tral control  station  transmitters  may  be 
used  secondarily  to  interrogate  callbox 
roadside  sensors  and  for  the  transmission 
of  signals  to  activate  roadside  signs. 

(ix)  Each  callbox  transmitter  must 
be  provided  with  a  timer  which  will  auto- 
matically deactivate  the  transmitter 
after  2  minutes  unless  the  central  con- 
trol station  operator  reactivates  the 
timer  cycle. 

(X)  The  central  control  station  must 
include  facilities  that  permit  direct  con- 
trol of  any  callbox  in  the  system. 

(xi)  Callbox  transmitter  frequency 
tolerance  shall  be  0.001  percent. 

(xii)  Transmitters  type  accepted  un- 
der this  part  for  use  of  F3  emission  may 
be  used  for  Fl,  F2,  or  F9  emission  pro- 
vided, that  the  audio  tones  or  digital 
data  bits  are  passed  through  tlie  low  pass 
audio  filter  required  to  be  provided  in 
the  transmitter  for  F3  emission.  The 
transmitter  must  be  adjusted  and  oper- 
ated so  that  the  instantaneous  frequency 
deviation  does  not  exceed  the  maximum 
value  allowed  for  F3  emission. 

(2)  In  addition  to  the  frequencies 
available  pursuant  to  S  89.259(f).  the 
frequencies  set  forth  in  §  89.101  (p)  may 
be  used  for  central  control  station  and 
call  box  installations  in  areas  where  such 
frequencies  are  available  for  fixed  sys- 
tem use  subject  to  the  requirements  and 
limitations  of  that  section  and  subject 
to  the  provisions  of  subdivisions  (i) .  (iv) , 
(v).  (vi).  (vii).  (viii).  (ix).  (x),and  (xii) 
of  subparagraph  (1)  of  this  paragraph. 

(3)  In  accordance  with  Subpart  C  of 
this  part,  the  frequencies  available  pur- 
suant to  §S89.101(p)  and  89.259(f)  for 
central  control  station  and  call  box  in- 
stallations may  be  assigned  for  develop- 
mental operation  as  part  of  a  highway 
safety  commimlcation  program  which  is 
designed  to  provide  radio  communica- 
tions directly  with  motorists  to  and  from 
their  motor  vehicles;  control  station 
transmitting  antennas  together  with 
supporting  structures  shall  not  exceed 
50  feet  above  the  ground  surface. 

2.  In  §  89.259,  the  table  in  paragraph 
(f)  and  paragraph  (g)(ll)  are  amended 
to  read  as  follows: 

§  89.259      Frequencies    available    to    ilie 
I^ioral  Covernmenl  Radio  Service. 


(f) 


Frrquonpy 
or  baiiil 

Class  of  statlon(s) 

Llmltv 
Uons 

MHz 

•  •  • 

^.Vt.  OJ.I 

^.is.  (lid 

*  •  • 
.  r.'iifral  oonfrol,  fixed 

•     •     • 

11 

4.M.(r7.S 

4.')3. 100 

.  Crntraloonlrol,  fixed 

.  liasp^nd  moliilp 

11 
5 

4.13.125 

4.'>3.1.Sfl 

f'entral  control,  fixed 

IJa.sc  and  inoliilc 

11 

5 

453.17.1 

•  •  • 

45M.02S 

Central  control,  fixed 

•  •  • 

Radio  call  boxes,  fixed.... 

Mol>ile  only 

Radio  cill  Iwxes,  fixed.... 
Mobile  only 

U 

•  •  • 

11 

4.1«.aiO 

4 

4.W.075 

4.w.ino 

11 

4 

4.18.  lil 

458.1.10 

458.175 

Radio  call  box«i,  fixed 

Mobile  only 

Radio  call  Ijoxes,  fixed 

•  •  • 

11 

4 
II 

•  •  • 

•  •  • 
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(g)  •  •  • 

(11)  Available  for  the  class  of  sta- 
tions designated  for  communications  re- 
lated to  safety  on  highways  in  accord- 
ance with  the  provisions  of  i  89.102(b)s. 

(FR  Ooc.71-5459  Piled  4-19-71:8:48  am) 


(Docket  No.   18643;   FCX!  71-333] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Expanded  Use  of  Signaling  Devices 
on  a  Regular  Basis 

1.  On  Augxist  25,  1969,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  the  above-entitled  matter.  The  notice 
was  published  in  the  Federal  Register 
on  August  28, 1969  (34  F.R.  13762) .  Com- 
ments were  requested  by  October  3,  1969, 
and  reply  comments  by  October  13,  1969. 
Comments  were  filed  by  the  Central 
Committee  on  Communication  Facilities 
of  the  American  Petroleum  Institute 
(API),  Special  Industrial  Radio  Service 
Association,  Inc.,  Forest  Industries  Radio 
Communications  (FIRC),  National  As- 
sociation of  Business  and  Educational 
Radio,  Inc.  (NABER),  Radio  Specialists 
Co.,  Rothenbuhler  Eingineering,  Utilities 
Telecommunications  Council  (UTC) ,  and 
Westinghouse  Air  Brake  Co.  (WABCO) . 
No  reply  comments  were  filed. 

2.  The  parties  generally  favored  rule 
making  that  would  permit  expanded  use 
of  remote  control  and  signaling  devices 
under  the  rules  governing  the  Industrial 
Radio  Services.  FIRC,  NABER,  and  UTC 
Indicated  reservations  with  respect  to  the 
continuous  carrier  mode  of  operation. 
NABEK  pointed  out  that  such  systems 
were  "only  marginally  safe  at  best,"  since 
an  interfering  signal  can  cause  loss  of 
control.  On  the  other  hand,  transmitters 
operated  in  the  continuous  carrier  mode 
could  introduce  serious  hazards  to  life 
and  property,  if  the  control  signal  inter- 
fered with  a  station  using  voice,  particu- 
larly if  the  operation  of  heavy  equip- 
ment Is  involved,  as  is  often  the  case, 
with  directions  being  transmitted  to  the 
equipment  operator  by  voice  radio.  FIRC 
and  UTC  stated  their  cases  similarly, 
with  comments  reflecting  their  respec- 
tive industries'  special  problems. 

3.  We  agree  that  the  continuous  car- 
rier fall-safe  mode  hEis  limitations  and 
that  there  is  a  possibility  that  such  op- 
eration might  interfere  with  voice  users, 
except  for  very  low  power  systems. 
Therefore,  to  accommodate  those  desir- 
ing to  use  the  continuous  carrier  fail-safe 
mode'  the  rules  appended  hereto  will 
permit  that  method  of  operation,  but 
only  on  certain  channels.  On  the  other 


*  Continuous  carrlor  devices  reduce  some- 
what the  number  of  units  that  can  operate 
within  Interference  range  of  each  other,  but 
tbey  do  permit  a  more  compact  lower  coet 
unit  than  can  be  achieved  with  digital  de- 
vices. This  also  results  In  lower  battery  drain. 
On  the  other  hand,  digital  devices  permit 
same-area  operation  of  a  number  of  units 
with  low  probability  of  a  loet  command  due 
to  the  presence  of  multiple  signals. 
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hand,  because  very  low  power  transmit- 
ters authorized  under  Section  91.555* 
would  appear  to  involve  almost  negligible 
interference  potential,  we  will  permit 
these  stations  to  operate  in  the  continu- 
ous carrier  mode,  and  that  rule  section 
is  amended  accordingly.  Stations  auUior- 
ized  on  a  developmental  basis  to  operate 
on  frequencies  not  designated  for  con- 
tinuous carrier  may  continue  to  be  au- 
thorized on  a  case-by-case  basis. 

4.  Radio  Specialists  proposed  that  the 
accommodation  for  expanded  low  power 
signaling  be  made  on  frequencies  sepa- 
rated from  regular  frequencies  using  12.5 
kHz  offset.  It  contended  that  in  the  Busi- 
ness Radio  Service  alone  there  are  140 
such  offset  frequencies  and  use  could  be 
made  of  these  channels  without  inter- 
ference to  existing  stations  on  the  low 
power  frequencies.  Radio  Specialists  says 
that  operation  on  these  offset  channels 
would  not  be  subject  to  cochannel  inter- 
ference from  roving  type  radio  users  and 
that  the  users  of  the  offset  channels 
could  anticipate  the  amount  of  interfer- 
ence to  be  expected  from  mobile  stations 
on  the  adjacent  25  kHz  channels  know- 
ing the  locaUon  of  the  associated  base 
station.  In  any  given  case,  they  conclude, 
the  person  plannifig  a  remote  control 
system  on  these  12.5  kHz  offsets  shoiUd 
be  able  to  obtain  interference-free  op- 
eration by  giving  proper  engineering  con- 
sideration to  receiver  bandwith  and  the 
proximity  of  licensees  on  the  adjacent 
channels. 

5.  This  argument  is  persuasive  but 
omits  one  crucial  point,  the  inability  of 
the  low  power  user,  if  caused  to  operate 
on  the  12.5  kHz  offsets,  to  guard  against 
a  high  power  station  being  licensed  at 
some  future  time  near  to  him,  geographi- 
cally, and  greatly  increasing  the  poten- 
tial for  harmful,  disruptive  interference. 
Many  control  uses  can  be  expected  to  in- 
volve safety  functions  such  as  operation 
of  locomotives,  and  it  appears  that  the 
best  opportunity  for  a  compatible  voice- 
non-voice  arrangement  is  on  channels 
limited  to  low  power  uses.  Therefore,  we 
reject  the  suggestion  of  Radio  Specialists 
to  authorize  digital  signaling  on  the  12.5 
kHz  offsets. 

6.  Radio  Specialists  also  wanted  no 
signaling  uses  permitted  on  the  frequen- 
cies five  MHz  removed  from  the  one-way 
paging  channels.  This,  on  the  grounds 
that  some  day  the  one-way  paging  chan- 
nels would  be  two-way,  possibly  with 
talk-back  provisions.  This  would  repre- 
sent a  normal  two-way  land  mobile  op- 
eration for  voice  paging  systems.  Due  to 
the  nature  of  the  paging  uses,  we  do  not 
foresee  a  requirement  for  radio  ac- 
knowledgement. Should  such  require- 
ment develop,  we  will  review  the  situa- 
tion and  make  such  adjustments  as  may 
be  warranted,  but  for  the  present  we  be- 
lieve there  is  a  greater  need  for  expanded 
digital  signaling  than  for  the  anticipa- 


'  The  section  provides  for  operation  of 
transmitters  using  200  milliwatts  power  or 
leM. 


tory  purposes  suggested  by  Radio  Spe- 
cialists. Accordingly,  we  reject  its  argu- 
ment on  this  point. 

7.  WABCO  proposed  either  continuous 
or  intermittent  digital  signiding  using 
frequency  shift  keying  (PSK)  rather 
than  subchannel  or  audio  frequency 
shift  keying  (APSK) .  While  not  specifi- 
cally proposed,  we  contemplated  that 
FSK  would  be  permitted  under  the  Fl 
emission  designator  and  FSK  will  be  con- 
strued to  be  included  within  this  emis- 
sion classification. 

8.  A  number  of  respondents  dwelt  on 
the  likelihood  of  interference  to  cochan- 
nel voice  operations.  They  maintained 
that  non-voice  systems  should  be  seg- 
regated from  voice  system  users,  and 
that  this  could  be  accomplished  by  limit- 
ing use  of  frequencies  for  this  purpose  to 
locations  well  away  from  metropolitan 
areas.  This,  we  feel,  would  nullify  a  large 
portion  of  the  potential  value  of  these 
techniques,  since  many,  if  not  most  of 
the  industrial  users  are  located  in  or  near 
cities,  and  therefore,  to  prohibit  their 
access  to  the  low  power  channels  for  re- 
mote control  uses  would  limit  the  use 
of  these  frequencies  in  areas  where  their 
demand  for  signaling  purposes  is  ex- 
pected to  be  the  greatest. 

9.  Interference  from  users  of  low  power 
channels  whose  operations  take  them  far 
from  their  home  base  was  also  suggested 
as  a  reason  why  the  low  power  channels 
should  not  be  used  for  remote  control 
and  telemetry  functions,  particularly 
where  safety  of  life  and  property  is  in- 
volved. While  this  possibility  cannot  be 
denied,  we  believe  it  does  not  involve  the 
hazard  envisioned  by  respondent.  Ob- 
viously, if  both  users  are  employing  equal 
power,  the  interfering  transmitter  would 
have  to  be  close  to  the  receiver  to  disrupt 
communications.  Generally  speaking  this 
will  not  be  the  case,  because  telemetry 
and  remote  control  functions  can  be  ex- 
pected to  be  most  used  within  the  con- 
fines of  industrial  establishments  and  the 
possibility  of  close  proximity  radioteleph- 
ony  will  be  substantially  reduced.  For 
this  reason  we  believe  the  problem  to  be 
of  small  magnitude. 

10.  Therefore,  in  view  of  the  foregoing 
and  pursuant  to  the  authority  contained 
in  sections  4<i)  and  303(r)  of  the  Com- 
munications Act  of  1934,  as  amended: 
It  is  ordered.  That  effective  May  21, 1971, 
Part  91,  Industrial  Radio  Services,  is 
amended  in  the  manner  set  forth  below. 

11.  It  is  further  ordered.  That  this  pro- 
ceeding in  the  above-captioned  Docket 
is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
47U.S.C.  164,  303) 

Adopted:  Aprils.  1971. 

Released:  April  14, 1971. 

Federal  Cohmunications, 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

A.  Part  91  of  the  Commission's  rules  is 
amended  as  follows : 
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1.  In  §91.554,  the  "Limitations"  ol 
umn  of  the  frequency  table  in  paragra  ph 
(a)    is    amended    for    the    frequencies 
154.570,  154.600,  457.525  through  457.6  00. 
and  467.750  through  467.925,  and  pa 

Business  R.\dio  Bebvice  FBEqrE.scr  Table 


Frpqueney  or  band 


Class  of !  latlon(s) 


MHt 


ISlSTii Mobile. 

154.600 do.. 


4S7.5J5 do.. 


457. 5S0 do.. 

457.57.'! do.. 

457.800 do. 


«7.750 do. 

467.77S_ do., 

467.  SIK) do.. 

467.  S'.'S do.. 

467.8.50 do.. 


467.875 do. 

467.  WMt do.. 

467.925 do.. 


(b) 


or 


fuiic 


(43)  This  frequency  may  be  used 
low  power  mobile  operation  for  ra^o 
remote  control  and  telemetering 
tions.  Al,  A2,  PI,  or  F2  emission 
be  authorized.  Mobile  stations  autht>r 
ized  before  May  21,  1971  to  control 
mote  objects  or  devices  requiring  c<>n- 
tlnuous  carrier  transmit  mode  for 
safe    operation    may    continue    to 
authorized. 

(44)  This  frequency  may  be  used 
low  power  mobile  operation  for  radio 
remote  control  and  telemetering  f ui  lc 
tions.  Al,  A2,  PI,  or  P2  emission  nay 
be  authorized  and  mobile  stations  u  ed 
to  control  remote  objects  or  devices  ir  ay 
be  operated  In  the  continuous  carr.er 
transmit  mode  where  fail-safe  operation 
is  required. 


2.  Section  91.555  is  amended  to 
as  follows: 


a! 


filial 

00 


S  91.SS5      Exemption    from    lechni 
standards. 

Transmitters  licensed  in  this  Service 
wliich  have  a  power  input  to  the 
radio  frequency  stage  not  exceeding 
milliwatts  are  exempt  from  the  technical 
requirements  set  out  in  Subpart  C  of 
part:  Provided,  however.  That  the  s»m 
of  the  bandwidth  occupied  by  the  emitfed 
signal  plus  the  bandwidth  required 
frequency  tolerance  shall  be  so  adjusted 
that  any  emission  appearing  on  a  f 
ouency  40  kHz  or  more  removed  from 
assigned  frequency  is  attenuated  at 
30  dB  below  the  unmodulated 
Such  transmitters  may  operate  in 
continuous  carrier  transmit  mode. 

(FR   Doc.71-5460  Piled   4-19-71:8:48 


or 

ed 

e- 

ihe 

leist 

carr]  er. 

the 

1 


an 


RULES  AND  REGULATIONS 


-  graph  (b)  is  amended  by  adding  new 
subparagraphs  (43)  and  (44)  to  read  as 
follows: 

§  91.S54      Frequencies  available. 

a-         (a)    •   •  • 


Oeneral  rcCereno* 


LlinlUtlons 


Low.power  general  use. 
do 


.do.. 


.do. 
.do. 
.do.. 


.do. 
.do. 
.do.. 


-do., 
.do. 
.do. 
.do. 
-do.. 


13,14,44 
14,14,43 

•  •  • 

13,33,43 

13.33,43 

13.33.43 

13,33,43 


13, 33. 44 
13.33.44 
13,33,44 
13.33,44 
13,33,41 
13,33,44 
13,33.44 
13,33,44 


nay 
)r- 
:e- 
n- 

fiU- 
be 

ov 


nad 


(Docket  No.  18626,  RM-1299;  POC  71-832] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Base  Station  Signal  Boosters  on  Fre- 
quencies Allocated  for  Air  Terminal 
Use 

1.  The  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  matter  (TCC 
69-851,  34  F.R.  13113)  was  released  on 
August  8,  1969,  and  published  in  the 
Federal  Register  on  August  13,  1969. 
The  proposals  contained  therein  would 
permit  signal  boosters  on  frequencies 
allocated  for  air  terminal  base  station 
use  in  the  Business  Radio  Service  and 
would  establish  technical  standards  for 
such  boosters.  Interested  parties  were 
Invited  to  file  comments  on  or  before 
September  15,  1969,  and  reply  comments 
on  or  before  September  25,  1969. 

2.  Comments  were  received  from  th< 
National  Association  of  Business  and 
Educational  Radio,  Inc.,  Monsanto  Radio 
Commimica tions  Co.,  Inc.,  Motorola,  Inc., 
United  Air  Lines,  Inc.,  and  Radio  Spe- 
cialists Co.  Generally,  the  comments  sup- 
ported adoption  of  the  rule  provisions 
permitting  use  of  the  boosters,  but  urged 
that  the  technical  and  licensing  restric- 
tions suggested  in  the  notice  be  revised 
and  kept  to  a  minimum.  No  reply  com- 
ments were  received. 

3.  United  Air  Lines,  Inc.  (United),  in 
its  petition  for  rule  making  in  this  pro- 
ceeding, Imd  asked  that  we  authorize  the 
use  of  signal  an.plifiers  in  accordance 
with  a  plan  whereby  no  specific  power 
limitations  would  have  been  prescribed, 
and  licensing  would  have  been  under- 
taken on  the  condition  that  "the  signal 
strength  in  any  direction,  at  a  distance 
of  1,500  feet  from  the  amplifier  antenna, 
would  not  have  exceeded  that  which 
would  have  been  produced  by  th ,  origi- 
nating base  station  at  the  same  poin^, 
using    free    space    attenuation     only." 
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While  we  agreed  with  the  method 
advanced  by  United  for  amplifjdng  base 
station  signals,  our  proposal  called-for 
restricting  output  power  rather  than  the 
field  strength  of  the  booster.  We  felt 
this  would  provide  a  more  concrete  and 
less  complicated  method  of  limiting 
coverage  of  the  signal  amplifiers  and. 
consequently,  of  assuring  that  their 
operation  would  be  without  harmful  in- 
terference to  other  licensees.  We  adhere 
to  these  views,  and,  for  essentially  the 
same  reasons  given  in  our  notice,  we 
must  reject  United's  plan  which  it  has 
again  advanced  in  its  comments. 

4.  Further,  a  number  of  the  parties 
have  argued  that  the  proposed  technical 
standards  are  unnecessarily  restrictive 
and,  if  imposed,  would  result  in  the 
boosters  being  too  expensive  to  use.  They 
contend  that  with  the  very  low  power 
levels  contemplated,  these  standards  are 
not  needed,  particularly  since  the  boost- 
ers would  not  place  a  signal  in  any  given 
area  greater  than  that  produced  in  the 
same  area  by  the  licensee's  base  station, 
if  there  were  no  shadow  effect  with  which 
to  contend.  While  we  recognize  that  the 
low  signal  levels  involved  do  decrease  the 
potential  for  harmful  interference,  we 
cannot  agree  that  spurious  emission  lim- 
itations are  not  required.  Therefore,  we 
will  not  drop  these  standards,  but  we 
have  modified  them  in  a  way  which 
should  meet  the  objections  of  the  parties. 

5.  First,  we  have  decided  to  relax, 
somewhat,  the  ceiling  we  proposed  on 
booster  power  and  to  allow  500  milliwatts 
in  lieu  of  the  200  milliwatt  limitation  we 
had  planned  to  adopt.  Section  91.952(f) 
(2) ,  below.  This  will  approximate  that  of 
hand-held  transmitters  commonly  used 

for  air  terminal  communications  and 
should  be  adequate  for  the  intended  pur- 
pose while  still  being  sufficiently  restric- 
tive to  guard  against  harmful  interfer- 
ence to  other  users.  Further,  we  have 
modified  our  standards  designed  to  de- 
crease spurious  emissions  from  the  signal 
boosters.  We  will  now  require  the  power 
of  such  emissions  to  be  attenuated  to  a 
level  at  least  35  decibels  below  the  total 
power  output  of  the  booster.  However, 
this  standard  is  not  to  apply  to  booster 
output  on  frequencies  within  the  band 
designated  for  air  terminal  use,  460.6375- 
460.8875  MHz,  or  to  emissions  on  fre- 
quencies on  which  there  Is  an  input  sig- 
nal to  the  booster.  As  to  those,  the  power 
limits  of  the  amplifier,  itself,  and  the 
other  measures  we  are  adopting  to  assure 
control,  discussed  below,  will,  in  our 
opinion,  be  sufficient  to  protect  against 
harmful  interference  to  others.  Section 
91.552(f)  (4) ,  below.  Although  these  mod- 
ifications do  not  fully  meet  the  objections 
of  all  of  the  parties  and  while  we  recog- 
nize that  they  will  require  booster  design 
of  good  quality,  they  do  not  represent 
technical  requirements  which  cannot 
reasonably  be  met,  and  they  will  not,  in 
our  view,  result  in  costs  which  would 
make  the  use  of  boosters  economically 
impractical. 

6.  In  addition  to  providing  protection 
against  possible  spurious  emission  from 
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these  signal  amplifiers,  we,  in  our  notice, 
indicated  concern  that  they  (the  boost- 
ers), when  operated  in  the  manner  pro- 
posed, might  result  in  interference  to 
other  licensees,  if  such  devices  were 
"triggered"  or  activated  by  undesired  sig- 
nals on  the  same  or  adjacent  frequen- 
cies; and,  because  of  this,  we  invited 
comments  concerning  the  feasibility  of 
requiring  them  to  be  activated  only  by 
"coded  tone  signals."  This  suggestion  was 
opposed  by  all  parties,  chiefly  on  the 
grounds  that,  with  the  low  limits  on 
booster  power,  there  was  little  likelihood 
of  interference  and  because  the  use  of 
"tone"  would  increase  the  costs  of  the 
boosters  to  a  point  where  it  would  be 
ImpracticEd  to  use  them. 

7.  We  have  reviewed  this  matter  with 
some  care,  and  we  have  concluded  that 
the  use  of  "tone"  as  a  means  of  control 
should  not  be  made  an  absolute  require- 
ment. Rather,  we  have  decided  to  adopt 
rules  which  will  cause  licensees  to  pro- 
vide a  means  of  positive  control  in  the 
event  their  boosters  are  activated  "by 
signals  other  than  those  intended  by  the 
licensee  to  be  retransmitted."  Section 
91.552(f)  (5),  below.  However,  to  give  li- 
censees flexibility  in  their  approach  to 
this  problem,  we  have  left  the  means  of 
control  substantially  up  to  them.  In  some 
cases,  they  may  accomplish  this  through 
the  Mse  of  telephone  lines  with  a  mini- 
mum of  expense;  or  it  might  be  done  by 
improving  the  directional  characteristics 
of  the  receiving  antennas,  again  at  mini- 
mimi  cost.  In  some  instances,  though, 
they  may  find  it  desirable  to  use  tone, 
notwithstanding  cost  considerations,  but 
whether  they  use  one  method  or  the 
other  will  be  a  decision  left  to  their  dis- 
cretion, just  as  long  as  the  objective  of 
the  rule  is  met.  Additionally,  in  those 
cases  where  the  control  of  the  booster 
Is  so  impaired,  we  will  also  require,  as  a 
further  measure  to  insure  against  harm- 
ful interference  to  other  users,  that  the 
boosters  be  provided  with  an  automatic 
time-delay  or  clock  device  which  will 
deactivate  them  not  more  than  3  minutes 
after  activation.  See  I  91.552(f)  (5),  be- 
low. These  timing  devices  are  relatively 
inexpensive,  and  we  do  not  believe  they 
add  significantly  to  the  cost  of  booster 
installations. 

8.  There  are  a  number  of  other  matters 
we  will  touch  on  briefly.  First,  there  was 
general  agreement  that  the  booster 
should  introduce  no  frequency  transla- 
tion in  the  course  of  amplification.  This 
is  in  keeping  with  our  notice  proposal 
and  no  change  is  being  made  with  re- 
spect to  it.  Section  91.552(f)(1),  below. 
Then,  there  was  the  suggestion  of  sev- 
eral of  the  parties  that  adequate  isola- 
tion to  prevent  self-oscillation  would 
exist,  if  the  booster  amplifier  gain  were 
restricted  to  at  least  10  dB  less  than  the 
measured  attentuation  between  the 
pickup  and  retransmitting  antennas. 
These  parties  argue  that  this  standard, 
if  adopted,  would  eliminate  the  need  for 
any  power  limitation  specifications.  On 
this,  we  adhere  to  the  proposed  provision 
that  boosters  be  installed  with  sufflcient 
isolation  between  receiving  and  retrans- 
mitting circuits  to  prevent  oscillation. 
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Section  91.552(f)(3),  below.  This  stand- 
ard, although  not  specific,  is  sufllciently 
definite  for  the  purpose,  and,  fiu'ther,  it 
will  provide  manufacturers  a  degree  of 
latitude  which  we  feel  is  desirable.  This 
approach,  we  believe,  is  to  be  preferred 
at  least  for  the  present,  over  that  sug- 
gested in  the  comments.  P\irthermore, 
we  are  not  persuaded  that  a  specification 
to  govern  the  self-oscillation  character- 
istics of  the  boosters,  such  as  the  one 
advanced  by  the  parties,  would  neces- 
sarily eliminate  the  need  for  limitations 
on  booster  power.  That  requirement,  as 
we  have  already  pointed  out,  is  required 
for  other  reasons.  Accordingly,  this  sug- 
gestion will  not  be  adopted. 

9.  In  addition  to  these  considerations, 
we  wish  to  mention  that  type  acceptance 
will  be  required  for  signal  boosters.  Sec- 
tions 91.109  and  91.110  are  being 
amended  to  make  this  clear.  These  sec- 
tions are  also  being  amended,  editorially, 
to  show  the  correct  title  of  the  Commis- 
sion's Radio  Equipment  List.  Specific  new 
tests  for  type  acceptance  of  signal  boost- 
ers, other  than  tests  presently  required 
for  all  transmitting  equipment  by  part  2 
of  the  rules,  are  not  being  adopted  in  this 
proceeding.  They  may  be  included  in  fu- 
ture amendments  to  part  2,  if  experience 
indicates  the  need.  For  the  present,  spe- 
cific additional  tests  may  be  requested 
on  a  case-by-case  basis  in  connection 
with  type  acceptance,  depending  on  the 
design  of  the  particular  booster.  Also, 
throughout  the  Business  Radio  Service, 
and  others  as  well,  there  is  a  require- 
ment for  all  transmitters  to  be  identified, 
either  with  a  completed  card,  FCC  Form 
452-C,  or  by  use  of  a  durable  identifica- 
tion tag  affixed  to  the  equipment.  This 
requirement  is  to  apply  to  signal  boosters. 
See  section  91.156  of  the  rules.  Finally, 
since  we  do  not  intend  to  license  boosters 
separately,  only  to  indicate  how  many 
are  authorized  on  the  license,  the  same 
as  is  done  with  mobile  units,  it  follows 
that  the  station  log  entries  dealing  with 
signal  boosters  should  be  the  same  as 
those  applicable  to  mobile  stations,  and 
this  will  be  our  policy.  See  section  91.160 
of  the  rules.  In  addition,  the  location  of 
all  boosters  are  to  be  shown  in  the  sta- 
tion records. 

10.  One  further  matter.  United  has 
pointed  to  the  use  of  other  Business 
channels  on  airports  in  support  of  ex- 
tending the  permissive  area  of  use  of 
boosters  to  all  Business  Radio  Service 
frequencies.  While  we  are  aware  that  air 
terminal  services  utilize  other  frequen- 
cies, in  addition  to  those  designated  for 
air  terminal  use,  we  think  it  desirable, 
for  now,  to  proceed  slowly  and  will 
authorize  the  use  of  booster  only  in  con- 
nection with  base  stations  operating  on 
one  or  more  of  these  10  air  terminal 
channels.  Experience  gained  on  the  basis 
of  this  more  limited  operation  may  indi- 
cate the  propriety  of  extending  the  use 
of  boosters  to  other  Business  frequencies, 
as  suggested  in  the  comments,  but  such 
a  decision,  we  believe,  should  be  made 
later,  when  we  have  more  data  on  this 
subject  available  to  us. 

11.  Accordingly,  it  is  ordered.  That, 
effective  May  21,  1971,  Part  91  of  the 


Commission's  rules  is  amended,  as  set 
forth  below.  Authority  for  adopting  the 
rule  amendments  is  contained  in  sections 
4(1)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066,  1062; 
47  U.S.C.  154,  303) 

Adopted:  April  8,  1971.  . 

Released:  April  14,  1971. 

Federal  Communications 
Commission, 
[seal]     Ben  F.  Waple, 

Secretary. 
Part  91  of  the  Commission's  rules  is 
amended  as  follows: 

1.  In  §  91.3,  the  following  new  defini- 
tion is  added  in  appropriate  alphabetical 
sequence : 

§  91.3     Definitions. 

•  •  •  •  • 

Signal  booster.  In  the  Business  Radio 
Service,  a  device  operated  for  the  sole 
purpose  of  retransmitting  the  signals  of 
one  or  more  base  stations  by  amplifying 
and  reradiating  such  signals  which  have 
been  received  directly  through  space, 
without  significantly  altering  any  char- 
acteristic of  the  incoming  signal  other 
than  its  ampUtude. 

•  *  •  *  * 

2.  In  §  91.109,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows : 

§  91.109     Acceptability     of     tran^niilli-rs 
for  licentiing. 

(a)  Periodically,  the  Commission  pub- 
lishes a  list  of  equipment  entitled  "Radio 
Equipment  List,  Equipment  Acceptable 
for  Licensing."  Copies  of  this  list  are 
available  for  public  reference  at  the  Com- 
mission's offices  in  Washington,  D.C.,  and 
at  each  of  its  field  offices.  This  list  in- 
cludes type  accepted  and  type  approved 
equipment  and,  also,  until  such  time  as 
it  may  be  removed  by  Commission  action, 
other  equipment  which  appeared  in  this 
list  on  May  16,  1955. 

(b)  Except  for  transmitting  equip- 
ment used  at  developmental  stations 
and  transmitting  equipment  authorized 
in  the  Industrial  Radiolocation  Service 
(see  §  91.603)  all  radio  transmitting 
equipment  (including  signal  boosters) 
utilized  by  stations  authorized  for  oper- 
ation under  this  part  must  be  types  in- 
cluded in  the  Commission's  "Radio 
Equipment  list"  and  designated  as  ac- 
ceptable for  use  under  this  part  or  be 
types  which  are  type  accepted  by  the 
Commission  for  use  under  this  part. 

•  *  «  *  • 

3.  In  §  91.110,  paragraphs  fa)  and  <b> 
are  amended  to  read  as  follows : 

§  91.1 10     Type  acceptance  of  equipnirnl. 

(a)  Any  manufacturer  of  radio  trans- 
mitting equipment  (including  signal 
boosters)  to  be  used  in  these  services 
may  request  type  acceptance  for  such 
equipment  following  the  type  acceptance 
procedure  set  forth  in  Part  2  of  this 
chapter. 

(b)  Type  acceptance  for  an  individual 
transmitter  or  signal  booster  also  may 
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be  requested  by  an  applicant  for  a  |ta- 
tion  authorization  by  following  the 
acceptance  procedure  set  forth  in 
of  this  chapter.  Such  equipment,  if 
accepted,  will  not  normally  be  incliided 
in  the  Commission's  "Radio  Equipn  ent 
List"  but  will  be  individually  enumer4ted 
on  the  station  authorization. 

•  •  •  •  • 

4.  In  5  91.552,  paragraphs  (f )  and  (g) 
are  added  to  read  sis  follows: 

§  91.552      Availability  and  use  of  sen  ice 

•  •  •  •  • 

(t)  Stations  authorized  to  operate  on 
the  frequencies  designed  for  use  pursu- 
ant to  S  91.554(b)  (36)  may  employ  Sig- 
nal boosters  on  base  station  frequen|:ies 
subject  to  the  following  conditions: 

(1)  The  amplified  signal  Is  retr^ns 
mitted  only  on  the  exact  frequencj 
the  originating  base  station. 

(2)  The  booster  is  equipped  with  ai^to- 
matic  gain  control  circuitry  which 
limit  the  total  output  of  the  boostei 
500  milliwatts  under  all  conditions. 

(3)  All  such  devices  are  installed  \Hth 
sufficient  isolation  between  receiving 
retransmitting    circuits    to    prev 
oscillation. 

(4)  The  power  of  any  emission,  exdept 
on  frequencies  within  the  460.63  75- 
460.8875  MHz  band  or  on  which  thei ; 
an  Input  signal  to  the  booster,  shai; 
attenuated  at  least  35  decibels  below 
total  power  output  of  the  booster. 

(5)  In  the  event  control  of  the  booster 
is  impaired  due  to  its  activation  by 
nals  other  than  those  intended  by 
licensee  to  be  retransmitted,  the 
shall  provide  the  booster  with  meani 
control  such  that  it  will  be  activated 
by  signals  intended  to  be  retransmitted 
and  boosters  so  provided  with  such  me  ins 
of  control  shall  also  be  provided  with 
automatic    time-delay   or    clock 
which  will   deactivate   the  booster 
more    than     three    minutes    after 
activation. 

(g)  If  signal  boosters  are  to  be  u^ed 
In  conjunction  with  other  facilities, 
number  of  such  boosters  must  be  stalled 
on  the  license  application. 

[FR  Doc.71-546 1  Filed  4-l»-71 ;  8 :  48  am 

Title  50— WILOUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fishei  es 
and  Wildlife,  Fish  and  Wild  ife 
Service,  Department  of  the  Inteiier 

PART  28— PUBLIC  ACCESS,  USE  A^D 
RECREATION 

Porker  River  National  Wildlife  Refuse, 
Mass. 

The   following  special   regulations  is 
issued  and  is  effective  on  date  of  putli 
cation      In      the      Federal      Register 
<4-20-71). 
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§  28.28  Special  refculations :  recreation; 
for  the  individual  wildlife  refuge 
areas. 

Massachusetts 

PARKER    river    NATIONAL    WILDLIFE    REFUGE 

Entrance  into  the  Public  Use  Areas  of 
the  refuge  is  permitted  for  the  purpose 
of  nature  study,  photography,  hiking, 
bicycling,  snowshoeing,  cross-ooimtry 
skiing,  sunbathing,  and  picnicking  from 
6  a jn.  to  9  p.m.  from  May  1  through  Oc- 
tober 15,  and  from  dawn  to  dusk  from 
October  16  through  April  30.  The  land- 
ing of  boats  and  entrance  into  the  refuge 
is  permitted  at  the  Knobbs,  Grape 
Island,  and  Stage  Island  for  the  pur- 
poses Usted  above  from  6  a.m.  to  9  pjn. 
from  May  1  to  October  15.  Bathing  and 
swimming  are  permitted  in  the  desig- 
nated area  during  the  hours  10  a.m.  to 
6  p.m.  from  May  30  through  September  1. 
Surf-fishing  is  permitted  day  and  night 
on  the  ocean  beach  of  the  Public  Use 
Area  from  May  1  through  October  15. 
Plums  and  cranberries  may  be  picked 
outside  of  the  Natural  Area  from  Au- 
gust 25  to  October  31,  to  the  limit  of 
one-half  bushel  per  family. 

Foot  travel  in  the  Natural  Area  is  per- 
mitted oi^y  on  designated  trails.  Cooking 
fires  are  permitted  only  in  refuge  fire- 
places installed  by  the  Bureau,  or  on 
the  ocean  beach  of  the  public  use  area. 
Pets  are  allowed  if  on  a  leash  not  over 
10  feet  in  length. 

Beer  and  other  alcoholic  beverages  are 
not  permitted  on  the  refuge.  Glass  bev- 
erage bottles  may  not  be  taken  out  of 
vehicles. 

Areas  lying  west  of  the  refuge  access 
road  and  posted  as  "open  to  nature 
study  "  are  available  for  those  engaged 
in  wildlife  observation  and  environ- 
mental studies,  including  scientists, 
educators,  and  school  groups. 

Tents  and  camping  trailers  are  not 
permitted  on  the  refuge. 

Bicycles  and  registered  motor  vehicles 
are  permitted  on  the  refuge  access  road 
and  in  designated  parking  areas  only. 
Parking  vehicles  along  the  access  road- 
side is  prohibited.  Snowmobiles,  air  cush- 
ion, all-terrain  or  other  similar  vehicles 
are  not  permitted  on  the  refuge.  A  permit 
must  be  obtained  from  the  manager-in- 
charge  for  the  use  of  over-the-sand  vehi- 
cles on  the  ocean  beach  of  the  public  use 
area.  Permits  will  be  issued  only  for 
over-the-sand  vehicles  used  exclusively 
for  surf  fishing.  Vehicles  with  the  special 
permit  may  be  on  the  ocean  beach  of 
the  public  use  area  when  actively  en- 
gaged in  surf  fishing,  day  and  night, 
from  May  1  to  May  29  and  September  2 
to  October  15,  inclusive,  and  during  the 
hours  from  6  p.m.  to  8  a.m.  from  May  30 
to  September  1,  inclusive.  No  vehicle 
shall  be  operated  on  the  beach  between 
the  hours  of  8  a.m.  and  6  p.m.,  and  dur- 
ing such  hours  all  authorized  vehicles 
shall  exit  from  the  refuge  or  remain  in 
the  designated  parking  area. 

Applicants  for  over-the-sand  vehicle 
permits  must  provide  evidence  that  the 
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vehicle  is  duly  registered  and  licensed 
in  accordance  with  applicable  State  and 
Federal  regulations  and  show  that  it  is 
equipped  with  the  following:  spare  tire, 
shovel,  jack,  tow  rope,  or  chain,  board 
or  similar  support  for  jack,  and  low  pres- 
sure tire  gauge.  Permits  are  to  be  affixed 
to  the  vehicles  as  instructed  at  the  time 
of  issuance.  Vehicles  authorized  by 
permit  to  operate  on  the  beach  for  the 
purpose  of  surf-fishing  and  which  are 
equipped  with  self-contained  water  or 
chemical  toilets  and  permanently  In- 
stalled holding  tanks,  having  a  minimum 
capacity  of  not  less  than  3  days' 
waste  material,  may  park  in  the  desig- 
nated area  for  a  period  not  to  exceed 
72  consecutive  hours.  At  the  end  of  such 
period,  the  operator  of  saVd  vehicle  shall 
exit  from  the  refuge  but  may  be  read- 
mitted after  emptying  the  vehicle's  hold- 
ing tank  at  designated  disposal  sites. 
Operators  must  be  checked  in,  in  accord- 
ance with  procedures  specified  by  the 
Manager-in-Charge. 

Driving  over-the-sand  vehicles  off  the 
designated  beach  access  routes  is 
prohibited. 

Over-the-sand  vehicles  shall  not  be 
parked  in  the  over-sand  routes  or 
interfere  with  moving  traffic. 

When  the  process  of  freeing  a  vehicle 
which  has  been  stuck  results  in  ruts  or 
holes,  the  ruts  or  holes  shall  be  filled 
by  the  operator  of  such  vehicle  before  it 
is  removed  from  that  area. 

Riding  on  fenders,  tailgate,  roof,  or 
any  other  position  outside  of  the  vehicle 
is  prohibited. 

Failure  to  comply  with  the  provisions 
of  permits  issued  or  with  regulations 
listed  above  shall  be  grounds  for  Im- 
mediate cancellation  of  the  permit. 

Public  Use  Areas  which  include  por- 
tions of  the  beach,  the  Knobbs,  Grape 
Island,  and  Stage  Island  are  delineated 
on  a  map  available  at  refuge  headquar- 
ters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  and  Courthouse,  Boston,  MA 
02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1971. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  14, 1971. 

(FR  Doc.71-5464  Piled  4-19-71:8:49  am] 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

SUBCHAPTER  0 — WHALING 

PART  230— WHALING  PROVISIONS 
Miscellaneous  Amendments 

On  March  2,  1971.  notice  of  proposed 
rule  making  amending  existing  regula- 
tions to  conform  with  the  requirements 
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of  the  schedule  annexed  to  the  Interna- 
tional Whaling  Convention  and  to  deny 
issuance  ol  licenses  to  take  or  process 
whales  listed  on  the  Endangered  Species 
List.  50  CFR  Part  17.  Appendix  A.  was 
published  In  the  Federal  Register  (36 
F.R.  3925) .  Interested  persons  were  given 
30  days  in  which  to  submit  written  com- 
ments; In  addition,  a  public  hearing  was 
announced  in  the  Federal  Register  on 
March  19,  1971  (36  F.R.  5296)  and  held 
to  provide  the  opportunity  for  inter- 
ested persons  to  orally  present  their 
views.  Taking  into  account  the  testimony 
presented  at  the  public  hearing,  particu- 
larly that  part  relating  to  the  extent  of 
.le  economic  hardship  to  the  companies 
and  employees  which  would  result  from 
a  denial  of  licenses  in  1971.  and  taking 
into  account  the  Secretary  of  the  In- 
terior's use  of  the  authority  in  the  En- 
dangered Species  Act  to  permit  the  im- 
porting of  whale  products  until  Decem- 
ber 2. 1971.  so  as  to  avoid  undue  hardship 
on  importers,  as  well  as  the  likelihood 
that  the  maximiun  number  of  whales 
which  can  be  taken  under  licenses  is  sub- 
stantially less  than  that  which  will  be 
taken  to  meet  the  Import  contracts,  it  has 
been  decided  to  renew  the  licenses  and 
allow  whaling  for  1971  only  and  to  deny 
the  issuance  of  licenses  to  catch  or  pro- 
cess whales  on  the  Endangered  Species 
List  thereafter.  Therefore,  after  consid- 
eration of  all  relevant  matter  presented 
by  interested  persons,  the  amendment  as 
proposed  is  hereby  adopted,  subject  to 
the  following  changes: 

(1)  Paragraph  (b)  of  8  230.10  is 
changed  by  Inserting  after  the  word  "Is- 
sued" the  words  "after  December  31, 
1971." 

(2)  In  S  230.22  the  dates  on  line  10 
are  changed  to  read  "April  15  to  Decem- 
ber 15,"  Instead  of  "April  1  to  Novem- 
ber 30." 

Effective  date.  These  amendments  are 
effective  date  of  publication  (4-20-71). 

William  M.  Terrt. 
Acting  Director. 

1.  Amend  §  230.10  to  read  as  follows: 

§  230.10     Licenses  required  to  engage  in 
whaling. 

(a)  No  person  shall  engage  in  the  tak- 
ing or  processing  of  any  whales  without 
first  having  obtained  an  appropriate 
license. 

(b)  No  license  shall  be  Issued  after 
December  31.  1971.  for  any  species  of 
whales  appearing  on  the  Endangered 
Species  List.  Part  17  of  this  title.  Ap- 
pendix A. 

2.  Amend  paragraph  (a)  of  S  230.20 
and  subparagrapiis  (1),  (2),  (4),  and 
(5)  to  read  as  follows: 

Closes  Seasons 

§  230.20      'Wlialc     catcherg     attaolird     lo 
land    stations   taking   baleen   whales. 

(a)  It  Is  forbidden  to  use  a  whale 
catcher  attached  to  a  land  station  for 
the  purpose  of  taking  or  killing  any  ba- 
leen whales  except  during  the  period 
April  15  to  October  15,  both  days  in- 
clusive: Provided,  That  It  Is  forbidden  to 
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kill  or  attempt  to  kill  blue  whales,  by  any 
means,  in  the  following  areas: 

(1)  The  North  Atlantic  Ocean  for  3 
years  ending  on  February  24,  1973. 

(2)  The  North  Pacific  Ocean  and  its 
dependent  waters  north  of  the  Equator 
for  5  years  beginning  with  the  1971 
season. 

•  *  •  •  • 

(4)  In  the  North  Atlantic  Ocean  for  a 
period  ending  on  November  8,  1972. 

(5)  In  the  North  Pacific  Ocean  and  its 
dependent  waters  north  of  the  Equator 
for  3  years  beginning  with  the  1971 
season. 

3.  Amend  S  230.22  to  read  as  follows: 

§  230.22     Whale     ralrhers     attached     to 
factoryships  taking  sperm  whales. 

It  is  forbidden  to  use  a  factoryship  or 
whale  catcher  attached  thereto  for  the 
purpose  of  taking  or  treating  sperm 
whales  in  the  waters  between  40'  south 
latitude  and  40°  north  latitude.  For  all 
other  waters,  it  is  forbidden  to  use  fac- 
toryships  or  whale  catchers  attached 
thereto  for  the  purpose  of  taking  or 
treating  spwrm  whales  except  during  the 
period  April  15  to  December  15  following 
both  days  inclusive. 

4.  Amend  S  230.25  to  read  as  follows: 

Catch  Quotas 

§  230.25     Fin  and  set  whale  quotas  for 
the  North  Pacific 

Beginning  with  the  1971  season  for 
taking  baleen  whales,  it  is  forbidden  for 
persons  or  vessels  under  the  jurisdiction 
of  the  United  States  to  take  more  than 
40  fin  whales  and  51  sei  whales  from  the 
waters  of  the  North  Pacific  Ocean.  The 
fin  whale  quota  may  be  converted  to  sel 
and  Bryde's  whales  combined,  or  vice 
versa.  In  tenns  of  the  formula  as  defined 
in  paragraph  8(b)  of  the  Schedule  of  the 
Convention:  Provided,  That  the  total 
catch  of  one  or  the  other  species  does 
not  exceed  the  level  which  is  10  percent 
(10%)  above  the  quota  for  each  sfpecles 
as  prescribed  above. 

5.  Add  new  9  230.26  to  read  as  follows: 

§  230.26     Sperm    whale    quota    for    the 
North  Pacific  Ocean. 

Beginning  with  the  1971  season  for 
taking  sperm  whales,  it  is  forbidden  for 
persons  or  vessels  luider  the  jurisdiction 
of  the  United  States  to  take  more  than 
75  sperm  whales  from  the  waters  of  the 
North  Pacific  Ocean  and  dependent 
waters. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPHR  A — ECONOMIC  REGULATIONS 

[Reg.  No.  ER-684] 

PART-  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Pursuant  to  the  authority  delegated  to 
the  General  Counsel  In  §  385.19  of  the 


Board's  Organization  Regulations,  there 
follows  a  reissuance  of  Part  207  incor- 
porating all  amendments  which  have 
been  adopted  on  or  before  April  13,  1971. 
The  reissuance  shall  become  effective  on 
May  8,  1971.  Procedure  for  review  by  the 
Board  is  set  forth  in  Subpart  C  of  Part 
385. 

Effective:  May  8,  1971. 

By  the  Civil  Aeronautics  Board. 

[seal]  R.  Tenney  Johnson. 

General  Counsel. 

Subpart  A — General  Provition* 

Sec. 

207  1       Definitions. 

207  2      Applicability  of  part. 

207.3  Scope  of  authorization. 

207.4  Tariffs  to  be  filed  for  charter  trips 

and  special  services. 
207.4a    Written  contracts  with  charterers. 

207.5  Limitation    on    amount    of    charter 

trips  which  may  be  performed  by 
combination  carriers. 

207.6  All-cargo     carriers:     limitation     on 

amount  of  charter  trips  which  may 
be  performed. 

207.7  Charter  trips  and  other  special  serv- 

ices within  the  State  of  Alaska. 
207.7a     Restriction  on  frequency  and  regu- 
larity of  olT-route  charter  trips  and 
other  si>ecial  services. 

207.8  Njtice  of  proposed  special  services. 

207.9  Records  and  record  retention. 

207.10  Reports    of    emergency    commercial 

charters  for  other  direct  carriers. 

207.11  Charter^flight  limitations. 
207.13    Unused  space. 

207.13  Terms  of  service. 

207.14  Substitute  transportation  in.  emer- 

gencies. 

207.15  Payments,  gratuities  and  donations. 

207.16  Waiver. 

Subpart  B— Provisieni  Relating  lo  Pro  Rata 
Charters 

207.20  Applicability  of  subpart. 
Requirements  Relating  to  Aik  Carriebs 

207.21  Solicitation  and  formation  of  a  char- 

tering group. 

207.22  Pretrip  notification  and  charter  con- 

tract. 

207.23  Agent's  commission. 

207.24  Statement  of   Supporting  Informa- 

tion. 

Requirements  Relating  to  Travel  Agents 

207.30  Prohibition  against  double  compen- 

sation. 

207.31  Statement   of  Supporting  Informa- 

tion. 

Requirements  Relating  to  Chartering 
Organization 

207.40  Solicitation  of  charter  participants. 

207.41  Passengers  on  charter  flights. 
207.43    Participation  of  immediate  families 

In  charter  flights. 

207.43  Charter  costs. 

207.44  Statement  of  charges. 

207.45  Passenger  lists. 

207.46  Application  for  a  charter. 

207.47  Statement   of   Supporting   Informa- 

tion. 

Subpart  C — Provision!  Relating  to  Single  Entity 
Charters 

207.50  Applicability  of  subpart. 

207.51  Terms  "of  service. 

207.53    Commissions  paid  to  travel  agents. 
207.53    Statement   of  Supporting  Informa- 
tion. 
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Subpart  D— Provisions  Relating  le  Mixed  Che  riers 

207.60    Applicable  rules. 

AUTHORITY :  The  provisions  of  this  Part  207 
Issued  under  sees.  204,  401.  403,  404(b).  407. 
411,  416(b):  72  SUt.  743.  754  (as  amei  ded 
by  76  Stat.  143, 82  Stat.  867) .  758  (as  amei  ded 
by  74  Stat.  445).  760.  766,  769.  771;  49  U  S.C. 
1324,   1371.   1373,   1374.   1377.   1381,   1386. 

§  207.1      Definitions. 

As  used  in  this  part,  unless  the  con  ext 
otherwise  requires: 

"All-cargo  carrier"  means  an  air  ( ar- 
tier holding  a  certificate  of  public  c  an- 
venience  and  necessity  issued  pursifint 
to  section  401(d)  (1)  or  (2),  which 
thorizes  the  carriage  of  property  onl: 
property  and  mail  only. 

"Base  Revenue  Plane  Miles" 
revenue  mileage  operated  by  an  air 
rier  in  scheduled  services,  extra  sections, 
and  on-route  charter  trips  or  spe;ial 
services. 

"Charter  flight"  means  air  transior- 
tation  performed  in  accordance  v  ith 
}  207.11. 

"Charter  group"  means  that  bodj  of 
Individuals  who  shall  actually  partici- 
pate in  the  charter  flight. 

"Charter  organization"  means  ttiat 
organization,  group,  or  other  entity  fiom 
whose  members  (and  their  immedate 
families)  a  charter  group  is  derived. 

"Charter  trip"  means  air  transp  or- 
tation  performed  in  accordance  v  ith 
8  207.11. 

"Combination  carrier"  means  an  air 
carrier  holding  a  certificate  of  pu  )lic 
convenience  and  necessity  issued  pur- 
suant to  section  401(d)  (1)  or  (2)  wliich 
authorizes  the  carriage  of  persons,  pr  }p- 
erty  and  mail  or  persons  and  property 
only. 

"Hawaiian  charter  trip"  means  a  ch  ir- 
ter  trip  between  points  within  the  48 
contiguous  state  of  the  United  Sta^s. 
on  the  one  hand,  and  points  in  the  St  Eite 
of  Hawaii,  on  the  other  hand. 

"Mixed  charter"  means  a  charter,  bhe 
cost  of  which  is  borne,  or  pursuant  to 
contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  ;he 
charterer. 

"Off-route"  shall  refer  to  any  chai  ter 
which  is  not  on-route.  except  ( 1 )  ch  ir- 
ters  performed  for  the  Department  of 
Defense,  and  (2)  charters  performed  in 
overseas  or  foreign  air  transp>ortation  on 
the  reverse  leg  of  a  charter  performed 
In  the  opposite  direction  under  a  con- 
tract with  the  Department  of  Defeise 
calling  for  one-way  service. 

"On-route"  shall  refer  to  sen  ice 
performed  by  an  air  carrier  betw  sen 
points  between  which  said  carrier  is 
authorized  to  provide  service  pursu  int 
to  either  its  certificate  of  public  conv  m- 
lence  and  necessity  or  exempt  on 
authority :  Provided,  however,  Tliat  p  is- 
senger  charter  trips  by  any  all-ca  "go 
carrier  are  not  considered  to  be  on-ro  ite 
whether  or  not  they  are  performed 
between  points  designated  to  receive  s  er- 
vlce  by  such  carrier  in  its  certificate  of 
public  convenience  and  necessity,  exc  jpt 
that  in  the  evftit  services  are  perf orn  led 
pursuant  to  a  contract  with  the  Depa  rt- 
ment  of  Defense  or  an  agency  theriof. 
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by  an  all -cargo  carrier  between  points 
designated  to  receive  service  by  such  car- 
rier in  its  certificate  of  public  conven- 
ience and  necessity  which  (1)  involves 
cargo  transportation  in  one  direction 
and  passenger  transportation  in  the 
other  direction  or  (2)  involves  a  charter 
trip  in  which  passengers  and  cargo  are 
carried  on  the  same  flight,  the  passenger 
charter  leg  or  the  mileage  operated  in 
such  charter,  as  the  case  may  be.  will  be 
considered  on-route. 

Note  :  Charter  services  for  the  Department 
of  Defense  conducted  between  points  be- 
tween which  the  carrier  Is  not  otherwise 
authorized  to  provide  service  by  Its  certifi- 
cate of  public  convenience  and  necessity  or 
exemption  authority  naming  such  points  are 
not  regarded  as  "on-route." 

"Point"  means  any  airport  or  place 
where  an  aircraft  may  be  landed  or 
taken  off,  including  the  area  within  a 
50-mile  radius  of  such  airport  or  place. 

"Pro  rata  charter"  means  a  charter, 
the  cost  of  which  is  divided  among  the 
passengers  transported. 

"Single  entity  charter"  means  a  char- 
ter, the  cost  of  which  is  borne  by  the 
charterer  and  not  by  individual  passen- 
gers, directly  or  indirectily. 

"Special  services"  are  all  services  ren- 
dered in  air  transportation  which  are  au- 
thorized by  section  401(e)  (6)  of  the  Act 
by  an  air  carrier  holding  a  certificate  of 
public  convenience  and  necessity  other 
than  (1)  services  rendered  in  air  trans- 
portation over  the  route  or 'routes  desig- 
nated in  Its  certificate (s),  (2)  charter 
services  as  defined  in  this  section,  and 
(3)  services  authorized  by  special  exemp- 
tion under  section  416(b)  of  the  Act. 

"Transatlantic  charter  trip"  means  a 
charter  trip  between  points  within  the 
48  contiguous  States  of  the  United 
States,  on  the  one  hand,  and  points  in 
Greenland,  Iceland,  the  Azores,  Europe. 
Africa,  or  Asia,  as  far  east  as  (and  in- 
cluding) India,  on  the  other  hand:  Pro- 
vided, however.  That  this  definition  shall 
not  apply  to  oflf-route  charter  trips  per- 
formed by  a  carrier  between  a  point 
within  the  48  contiguous  States  of  the 
United  States,  on  the  one  heind,  and  a 
point  in  a  country  in  the  above  area  with 
respect  to  which  the  carrier  is  author- 
ized to  ^perform  air  transportation  of 
persons  and  property  pursuant  to  a  cer- 
tificate of  public  convenience  and  neces- 
sity issued  under  section  401  of  the  Act, 
on  the  other  hand. 

"Transpacific  charter  trip"  means  a 
charter  trip  between  points  within  any 
State  of  the  United  States,  on  the  one 
hand,  and  points  in  Australasia  (includ- 
ing Australia.  New  Zealand,  Polynesia. 
Micronesia,  and  Melanesia),  Indonesia, 
or  Asia  as  far  west  as  longitude  70°  east, 
on  the  other  hand:  Provided,  however. 
That  this  definition  shall  not  apply  to 
off-route  charter  trips  performed  by  a 
carrier  between  a  point  within  any  State 
of  the  United  States,  on  the  one  hand, 
and  a  point  in  a  country  in  the  above 
area  with  respect  to  which  the  carrier 
is  authorized  to  perform  air  transpor- 
tation of  persons  and  property  pursuant 
to  a  certificate  of  public  convenience  and 
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necessity  issued  under  section  401  of  the 
Act,  on  the  other  hand. 

"Travel  agent"  means  any  person  en- 
gaged in  the  formation  of  groups  for 
transportation  or  in  the  solicitation  or 
sale  of  transportation  services. 

§  207^     Applirabilitv  of  part. 

This  part  shall  apply  to  all  air  car- 
riers (other  than  Alaskan  air  carriers 
and  air  carriers  certificated  for  supple- 
mental air  service)  who  hold  currently 
effective  certificates  of  public  conven- 
ience and  necessity  issued  by  the  Board 
pursuant  to  section  401  of  the  act. 

§  207.3      Scope  of  authorization. 

Off- route  charter  trips  and  other 
special  services,  and  on-route  charters, 
may  be  performed  by  air  carriers,  sub- 
ject, however,  to  the  limitations  and 
regulations  set  forth  in  this  part.  The 
limitations  and  regulations  herein  speci- 
fied as  applicable  to  charter  trips  shall 
be  applicable  to  all  charter  trips  irre- 
spective of  whether  the  authority  to  con- 
duct such  trips  derives  from  section 
401(e)(6)  of  the  act  or  the  carrier's 
certificate  of  public  convenience  and 
necessity  or  from  a  special  or  general 
exemption  issued  by  the  Board. 
§  207.4  Tariffs  to  be  filed  for  rliarler 
trips  and  speeial  services. 

(a)  No  air  carrier  shall  perform  any 
charter  trip>s  or  other  special  services 
unless  such  air  carrier  shall  have  on  file 
with  the  Board  a  currently  effective  tariff 
showing  all  rates,  fares,  and  charges  for 
such  charter  trips  and  other  special  serv- 
ices, and  showing  the  rules,  regulations, 
practices,  and  services  in  connection  with 
such  transportation  including  the  eligi- 
bility requirements  for  charter  groups  not 
Inconsistent  with  those  established  in 
this  part. 

(b)  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to  the 
carrier:  Provided,  however.  That  this  re- 
quirement shall  not  be  applicable  to 
foreign-originated  charters. 

§  207.4a     Written    contracU    with    char, 
terera. 

(a)  Every  agreement  to  perform  a 
charter  trip,  except  charters  for  the  De- 
partment of  Defense,  shall  be  In  writing 
and  signed  by  an  authorized  representa- 
tive of  the  air  carrier  and  the  charterer 
prior  to  operation  of  a  charter  flight: 
Provided,  That  where  execution  of  a  con- 
tract prior  to  commencement  of  flight  Is 
Impracticable  because  the  charter  has 
been  arranged  on  short  notice,  compli- 
ance with  the  provision  hereof  shall  be 
effected  within  seven  (7)  days  after  com- 
mencement of  the  flight.  The  written 
agreement  shall  Include,  without  limita- 
tion: 

(1 )  Date  and  place  of  execution  of  the 
contract  or  agreement; 

(2)  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position  of 
each; 
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(3)  Dates  of  nights  and  points  In- 
volved; 

(4)  Type  and  capacity  of  aircraft: 
Number  of  passenger  seats  available  or 
pounds  of  cargo  capacity;  and 

(5)  Rates,  fares,  and  charges  appli- 
cable to  the  charter  trip.  Including  the 
charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  nonfllght 
charges. 

(b)  No  term  or  condition  of  the  char- 
ter contract  shall,  on  Its  face,  be  Incon- 
sistent with  any  provision  of  the  carrier's 
published  tariff. 

§  207.5  Limitation  on  amount  of  charter 
trips  >»hich  may  be  performed  by 
combination  carriers. 

A  combination  carrier  shall  not  dur- 
ing any  calendar  year  perform  off-route 
charter  trips  which  In  the  aggregate,  on 
a  revenue  plane-mile  basis,  exceed  2 
percent  of  the  base  revenue  plane-miles 
flown  by  it  during  the  preceding  calendar 
year. 

§  207.6  All-cargo  carriers:  limitation  on 
amount  of  charter  trips  which  may  be 
performed. 

(a)  [Reserved]. 

(b)  An  all-cargo  carrier  shall  not  dur- 
ing any  calendar  year  perform  off-route 
charters  which  in  the  aggregate,  on  a 
revenue  plane-mile  bfisis,  exceed  2 
percent  of  the  base  revenue  plane-miles 
flown  by  it  during  the  preceding  calendar 
year:  Provided,  however.  That  an  all- 
cargo  carrier  shall  be  permitted  to  per- 
form off-route  cargo  charters  within  its 
area  of  operations  without  any  limitation 
as  to  volume  of  service. 

(c)  Within  the  meaning  of  paragraph 
(b)  of  this  section,  the  areas  of  opera- 
tions of  the  all-cargo  carriers  are  the 
following: 

(1)  Within  the  48  contiguous  States — 
The  Flying  Tiger  Line  Inc. ;  Airlift  Inter- 
national. Inc.;  and  Seaboard  World  Air- 
lines. Inc. 

(2)  Between  the  48  contiguous  States 
and  Europe — Seaboard  World  Airlines, 
Inc. 

(3)  Between  the  48  contiguous  States, 
on  the  one  hand,  and  Puerto  Rico  and 
the  Virgin  Islands,  on  the  other  hand- 
Airlift  International.  Inc. 

(4)  Between  the  48  contiguous  States 
and  Asia  as  far  west  as  longitude  70* 
east,  including  Japan  and  the  Philip- 
pines, but  not  Including  Indonesia— The 
Flying  Tiger  Line  Inc. 

§  207.7  Charter  trips  and  other  special 
services  within  the  State  of  Alaska. 

An  air  carrier  shall  not  perform  any 
charter  trip  or  other  special  service  in 
Interstate  air  commerce  within  the  State 
of  Alaska. 

§  207.7a  Restriction  on  frecpiency  and 
regularity  of  off-route  charter  trips 
and  other  special  services. 

No  air  carrier  shall  perform  off-route 
Hawaiian,  transatlantic  or  transpacific 
charter  trips,  or  any  other  off-route 
charter  trips  between  any  pair  of  points, 
or  special  services  between  any  pair  of 
points : 
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(a)  In  excess  of  a  total  of  eight  (8) 
flights  in  the  same  direction  during  any 
period  of  four  successive  calendar  weeks, 

(b)  In  the  same  direction  on  the  same 
day  of  two  or  more  successive  calendar 
weeks, 

(c)  In  excess  of  a  total  of  three  (3) 
flights  in  the  same  direction  during  any 
period  of  two  successive  calendar  weeks 
unless  such  period  is  followed  by  a  break 
of  at  least  one  calendar  week  during 
which  no  flights  are  operated  In  such 
market  or  between  such  points, 

(d)  Which  are  so  arranged  as  to  result 
In  the  observance  of  breaks  required  by 
paragraph  (c)  of  this  section  at  regularly 
recurring  intervals,  or 

(e)  Which  are  so  arranged  as  to  result 
in  any  uniform  pattern  or  normal  con- 
sistency of  operations: 

Provided,  That  the  restrictions  Imposed 
by  this  section  shall  not  be  applicable 
to  off-route  cargo  charters  performed  by 
an  all-cargo  carrier  within  its  area  of 
operations  as  set  forth  in  5  207.6. 

§  207.8     Notice  of  proposed  special  serv- 
ices. 

No  air  carrier  shall  perform  any  spe- 
cial service  in  interstate,  overseas  or  for- 
eign air  transportation  unless  at  the  time 
of  flling  of  a  tariff  applicable  to  such 
special  service  or  at  the  time  of  flling  of 
an  application  for  a  special  tariff  per- 
mission, such  air  carrier  shall  have  sub- 
mitted to  the  Board  a  statement  setting 
forth  a  full  description  of  the  proposed 
service  and  shall  have  mailed  copies 
thereof  to  the  air  carriers  authorized  by 
certificates  of  public  convenience  and 
necessity  to  render  service  to  any  point 
designated  to  receive  the  proposed  spe- 
cial service.  The  proposed  special  serv- 
ice shall  not  be  Inaugurated  if  prior  to 
the  effective  date  of  the  tariff  applicable 
to  such  special  service,  or  at  the  time  of 
action  on  the  application  for  special 
tarllf  permission,  the  Board  shall  have 
notified  such  air  carrier  that  the  per- 
formance of  such  special  service  does 
not  appear  to  be  consistent  with  the 
public  Interest. 

§  207.9     Records   and   record   retention. 

Each  air  carrier  shall  obtain  and  re- 
tain the  following  records  in  accordance 
with  Part  249  of  this  subchapter: 

(a)  A  record  of  the  names  and  ad- 
dresses of  all  passengers  transported  on 
each  pro  rata  charter  trip. 

(b)  A  copy  of  every  charter  contract. 

(c)  Every  statement  of  supporting  in- 
formation and  proof  of  the  commission 
paid  to  any  travel  agent  for  each  pro  rata 
charter  trip. 

§  207.10  Reports  of  emergency  com- 
mercial charters  for  other  direct  car- 
riers. 

It  shall  be  an  express  condition  upon 
authority  conferred  by  subparagraph  (1) 
of  the  definition  of  "charter  trip"  In 
§  207.1  that  each  air  carrier  which  per- 
forms an  emergency  charter  transporting 
commercial  traffic  for  another  direct  car- 
rier shall  file  a  report  with  the  Bureau 
of  Operating  Rights,  within  30  days  fol- 


lowing each  charter  trip,  containing  the 
following  information: 

(1)  Name  of  direct  carrier  performing 
the  charter  and  name  of  direct  carrier  for 
which  the  charter  was  performed; 

(2)  Date  of  flight  or  flights; 

(3)  Points  of  origin  and  destination, 
and  intermediate  points,  in  any; 

(4)  Number  of  passengers  and/or  tons 
of  cargo  transported; 

(5)  Description  of  circumstances  cre- 
ating the  emergency; 

(6)  Date  of  initial  contact  by  the 
chartering  carrier  regarding  the  charter; 

(7)  Reasons  why  the  traffic  in  (jues- 
tion  was  not  or  could  not  be  carried  by 
other  carriers  certificated  to  serve  the 
particular  market. 
§  207.11      Charter  flight  limitations. 

Charter  flights  (trips)  in  air  transpor- 
tation shall  be  limited  to  the  foUowing: 

(a)  Air  transportation  of  persons  and/ 
or  property  pursuant  to  contracts  with 
the  Department  of  Defense  where  the 
entire  capacity  of  one  or  more  aircraft 
has  been  engaged  by  the  Department; 

(b)  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  whe.-e  the  en- 
tire capacity  of  one  or  more  aircraft  has 
been  engaged  for  the  movement  of  per- 
sons and  their  baggage  and/or  the 
movement  of  property; 

(1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engnged  solely  for  the  transportation  of 
company  personnel  or  company  property, 
or  in  cases  of  emergency,  of  commercial 
traffic:  Provided,  That  emergency  char- 
ters for  commercial  traffic  shall  be 
reported  in  accordance  with  §  207.10> : 

(2)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for  trans- 
portation or  the  solicitation  or  sale  of 
transportation  services)  for  the  trans- 
portation of  a  group  of  persons,  as  agent 
or  representative  of  such  group; 

(3)  By  an  air  freight  forwarder  or  in- 
ternational air  freight  forwarder  hold- 
ing a  currently  effective  operating  au- 
thorization under  Part  296  or  Part  297 
of  this  subchapter  for  the  carriage  of 
property  in  air  transportation; 

(4)  By  a  person  authorized  by  the 
Board  to  transport  by  air  used  house- 
hold goods  of  personnel  of  the  Depart- 
ment of  Defense; 

(5)  By  a  study  group  charterer  or  a 
foreign  study  group  charterer  as  defined 
in  Part  373  of  this  chapter;  or 

(c)  Air  transportation  performed  o:i  8 
time,  mileage  or  trip  basis  where  Ies» 
than  the  entire  capacity  of  an  aircraft 
has  been  engaged  for  the  movement  of 
persons  rnd  their  personal  baggage  by 
two  or  more  of  the  following  persons: 
Provided,  That  such  persons  in  the  ag- 
gregate engage  the  entire  capacity  of  the 
aircraft: 

(1)  By  a  person  for  his  own  use  'in- 
cluding a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  ti 
engaged  solely  for  the  transportation  oi 
company  persormel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  passenger  traffic:  Provided, 


That  emergency  charters  for  comme:  - 
cial  traffic  shall  be  reported  in  accorc- 
aiice  with  §  207.10) ; 

(2)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  tr 
the  consolidation  of  shipments  for  tranj  - 
portation  or  the  solicitation  or  sale  <  f 
transportation  services),  for  the  tranj- 
portation  of  a  group  of  persons  as  ager  t 
or  representative  of  such  group; 

(3>  By  a  study  group  charterer  <r 
foreign  study  group  charterer  as  define  1 
in  Part  373  of  this  chapter:  Providei  , 
That  with  respect  to  paragraph  (c)  cf 
this  section  each  person  engaging  les  s 
than  the  entire  capacity  of  an  aircrai  t 
shall  contract  and  pay  for  40  or  moie 
seats :  And  provided,  further.  That  para  - 
graph  <c)  shall  not  be  consti^ued  to  app]  r 
to  movements  of  property. 

§  207. 1 2     Unu!«ed  i^paro. 

An  air  carrier  may,  with  the  writte  i 
consent  of  the  charterer <s),  utilize  an  r 
unused  space  for  tlie  transportation  cf 
(a)  the  carrier's  own  personnel  and  prop  - 
erty  and/or  (b)  the  directors,  officer! . 
and  employees  of  a  foreign  air  carrier 
or  another  air  carrier  traveling  pursuan  b 
to  a  pass  interchange  arrangement. 

§  207. 1 3      Terms  of  8er\ice. 

(a)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  t  > 
this  part  shall  conform  to  those  se ; 
forth  in  the  applicable  tariff  on  file  wit!  i 
the  Board  and  in  force  at  the  time  of  th ! 
respective  charter  flight  and  the  con- 
tract must  be  for  the  entire  capacity,  o  • 
for  less  than  the  entire  capacity   (sei 
f 207.11(c))    of  one  or  more  aircraft. 
Where  a  carrier's  charter  charge  com 
puted  according  to  a  mileage  tariff  in 
eludes  a  charge  for  ferry  mileage,  thii 
carrier  shall  refund  to  the  charterer  an: 
sum  charged  for  ferry  mileage  which  i'  i 
not  in  fact  flown  in  the  pef ormance  o 
the  charter :  Provided,  That  the  carrie: 
ihall  not  charge  the  charterer  for  ferr; 
nileage  flown  in  addition  to  that  state< 
n  the  contract  imless  such  mileage  h 
down  for  the  convenience  of  and  at  th« 
express  direction  of  the  charterer. 

(b)  The  carrier  shall  require  full  pay- 
nent  of  the  total  charter  price  or  tin 
wsting  of  a  satisfactory  bond  for  ful 
wyment  prior  to  the  commencement  o! 
lie  air  transportation:  Provided,  how- 
ler. That  In  the  case  of  a  charter  foi 
ess  than  the  entire  capacity  of  an  air- 
Jraft  pursuant  to  S  207.11(c),  the  carriei 
ihall  require  full  payment  of  the  tota: 
iharter  price  not  less  than  30  days  prioi 
0  the  commencement  of  the  transporta- 
Ion,  and  such  payment  shall  not  be  re- 
undable  imless  the  charter  is  cancelec 
ly  the  carrier  or  unless  the  carrier  ac- 
«pts  a  substitute  charterer  for  one  which 
Ju  canceled  a  charter.  In  which  cas€ 
ix  amount  paid  by  the  latter  shall  be 
■efunded. 

(c)  In  the  case  of  a  round-trip  pas- 
*nger  charter,  one-way  passengers  shall 
>ot  be  carried  except  that  up  to  5  percent 
'  the  charter  group  may  be  transported 
»e  way  in  each  direction.  This  provision 
•J«ll  not  be  construed  as  permitting 
lowing    participation    in    any    plan 
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whereby  each  leg  of  a  round  trip  is 
chartered  separately  in  order  to  avoid 
the  5-percent  limitation  aforesaid.  Where 
four  or  more  round-trip  flights  per  cal- 
endar year  are  conducted  on  behalf  of 
a  chartering  organization  by  a  carrier 
or  carriers,  there  shall  be  no  intermin- 
gUng  of  passengers  and  each  planeload 
group,  or  less  than  planeload  group  (see 
§  207.11(c) ) ,  shall  move  as  a  unit  in  both 
directions,  except  as  provided  in  §  207.14. 

§  207.1 1      Substitute      tran<iportation      in 
emergencies. 

(a)  A  carrier  shall  be  permitted  to 
transport  a  passenger  on  a  charter  flight 
with  a  group  other  than  his  own  or  on 
a  ferry  flight  (as  defined  in  §  241.03  of 
this  subchapter)  imder  the  following 
circumstances: 

(1)  The  passenger  was  transported 
by  the  carrier  on  an  outbound  charter 
flight; 

(2)  The  transportation  is  for  return 
passage  only; 

(3)  When  the  passenger  is  required  to 
return  at  a  different  time  than  his  own 
charter  flight  due  to  emergency  circum- 
stances beyond  the  passenger's  control; 
and 

(4)  The  charter  group  with  which  the 
passenger  is  to  travel  expresses  no  ob- 
jection to  his  participation  in  the  char- 
ter flight. 

For  the  purposes  of  this  paragraph, 
"emergency  circumstances  beyond  the 
passenger's  control"  shall  mean  illness 
or  injury  to  the  passenger  or  a  member 
of  his  immediate  family;  death  of  a 
member  of  the  passenger's  immediate 
family;  or  weather  conditions  or  un- 
foreseeable and  tmavoidable  delays  in 
ground  transportation  or  connecting  air 
transportation. 

(b)  In  cases  where  such  substitute 
transportation  Is  furnished,  the  carrier 
shall  file  a  report  with  the  Director,  Bu- 
reau of  Operating  Rights,  within  30  days 
after  the  substitute  transportation  is 
provided  setting  forth  the  circumstances 
of  the  carriage.  Such  report  shall  include 
the  name  of  the  passenger;  the  name  of 
his  chartering  organization;  the  name 
of  the  chartering  organization  with 
whom  he  traveled  in  substitute  trans- 
portation; the  date  he  was  originally 
scheduled  to  retiUTi  and  the  date  on 
which  he  actually  returned;  a  descrip- 
tion of  the  circumstances  which  made 
the  substitute  transportation  necessary; 
and  the  evidence  which  the  carrier  ob- 
tained to  substantiate  the  need  for  sub- 
stitute transportation  (e.g.,  a  doctor's 
certificate) . 

§  207.15     Payments,  gratuities,  and  dona- 
lions. 

(a)  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  payments  or  ex- 
tend gratuities  of  smy  kind,  directly  or 
indirectly,  to  any  member  of  a  charter- 
ing organization  in  relation  either  to 
air  transportation  or  land  tours  or 
otherwise. 

(b)  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  donation  to  a  char- 
tering organization  or  an  individual 
charter  participant. 
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(c)  Nothing  in  this  section  shall  pre- 
clude a  carrier  from  paying  a  commis- 
sion (within  the  limits  of  §§  207.23  and 
207.52)  to  a  member  of  a  chartering  or- 
ganization if  such  member  is  its  agent, 
or  restrict  a  carrier  or  a  travel  agent 
from  offering  to  each  member  of  the 
charter  group  such  advertising  and 
goodwill  items  as  are  customarily  ex- 
tended to  individually  ticketed  passen- 
gers (e.g.,  canvas  traveling  bag  or  a 
money  exchange  computer) . 

§  207.16      Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  the  submission  by  an  air  carrier 
of  a  written  request  therefor  not  less 
than  30  days  prior  to  the  flight  to  which 
it  relates  provided  such  a  waiver  Is  in 
the  public  interest  and  it  appears  to  the 
Board  that  special  or  unusual  circum- 
stances warrant  a  departure  from  the 
provisions  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  applica- 
tions filed  less  than  30  days  prior  to  a 
flight  may  be  accepted  by  the  Board  in 
emergency  situations  in  which  the  cir- 
cumstances warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

Subpart  B^Provisions  Relating  to  Pro 

Rata  Charters 
§  207.20     Applicability  of  subpart. 

This  subpart  sets  forth  the  special 
iTiles  applicable  to  pro  rata  charters,  both 
on-route  and  off-route. 

Requirements  Relating  to  Air  Carriers 

§  207.21      Solicitation  and   formation  of 
a  chartering  group. 

(a)  A  carrier  shall  not  engage,  di- 
rectly or  Indirectly,  in  any  solicitation  of 
individuals  (through  personal  contact, 
advertising,  or  otherwise)  as  distin- 
guished from  the  solicitation  of  an  or- 
ganization for  a  charter  trip,  except 
after  a  charter  contract  has  been  signed. 

(b)  A  carrier  shall  not  employ,  directly 
or  indirectly,  any  person  for  the  purpose 
of  organizing  and  assembling  members  of 
any  organization,  club,  or  other  entity 
into  a  group  to  make  the  charter  flight, 
except  after  a  charter  contract  has  been 
signed. 

§  207.22     PretrSp   notification   and   char- 
ter contract. 

(a)'  Upon  a  charter  flight  date  being 
reserved  by  the  carrier  or  its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  this  Part  207.' 
The  charter  contract  shall  include  a  pro- 
vision that  the  charterer,  and  any  agent 
thereof,  shall  only  act  with  regard  to  the 
charter  in  a  manner  consistent  with  this 
part  and  that  the  charterer  shall  within 
due  time  submit  to  the  carrier  such  in- 
formation as  specified  in  S  207.45.  The 


>  Copies  of  this  part  are  available  by  pur- 
chCMe  from  the  Superintendent  of  Docu- 
ments, Washington,  D.C.  20402.  Single  copies 
will  be  furnished  without  charge  on  written 
requests  to  the  Publications  Services  Section, 
Civil  Aeronautics  Board,  Washington,  D.C. 
20428. 
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carrier  shall  also  require  that  the  char- 
terer and  any  travel  agent  involved  shall 
furnish  it  at  least  30  days  prior  to  de- 
parture of  the  first  flight  the  statements 
of  supporting  information  reqiiired  in 
§S  207.47  and  207.31.  respectively,  unless 
the  charter  has  been  contracted  for 
within  30  days  before  the  date  of  depar- 
ture, in  which  event  the  statement  and 
attachments  shall  be  filed  with  the  car- 
rier on  the  date  the  charter  contract  is 
executed.  In  the  event  of  a  substitution 
of  carriers,  the  carrier  with  whom  the 
statements  and  attachments  have  been 
filed  may  forward  them  to  the  substitute 
carrier,  in  which  case  new  statements 
need  not  be  executed. 

(b)  The  carrier  shall  attach  to  its  copy 
of  the  charter  contract  a  certification  by 
an  officer  of  the  chartering  organization. 
or  other  qualified  person,  authorizing  the 
person  who  executes  the  contract  to  do 
so  on  behalf  of  the  chartering  organiza- 
tion.' If  the  carrier  executes  a  charter 
contrsu:t  within  15  days  of  the  flight  date, 
the  carrier  shall  require  the  person  who 
executes  the  contract  on  behalf  of  the 
charterer  to  certify  as  to  whether  or  not  a 
contract  for  the  flight  has  been  canceled 
by  another  carrier  because  the  chartering 
organization  was  foimd  to  be  ineligible 
under  the  regulations.  The  carrier  shall 
also  notify  the  Board  within  5  days  after 
the  contract  has  been  executed,  that  its 
execution  took  place  within  15  days  of 
flight  date.  Where  the  certification  dis- 
closes, or  the  carrier  has  reason  to  be- 
lieve, that  a  contract  for  the  flight  has 
been  canceled  by  another  carrier,  the 
notification  to  the  Board  shall  also  state 
that  the  carrier  has  made  an  independent 
inquiry  and  has  satisfied  itself  that  such 
cancellation  was  not  caused  by  the  in- 
eligibility of  the  chartering  organization. 
If  a  charter  contract  is  for  the  return 
flight  of  a  one-way  charter  by  the  same 
charter  organization,  a  copy  of  the  pas- 
senger list  (§207.45)  of  the  outbound 
charter  shall  be  attached  to  the  charter 
contract. 

§  207.23     Agrnrs  roniiniMsion. 

The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  beneflts,  di- 
rectly or  indirectly,  in  excess  of  5  per- 
cent of  the  total  charter  price  as  set 
forth  in  the  carrier's  charter  tariff  on 
file  with  the  Board,  or  more  than  the 
commission  related  to  charter  flights 
paid  to  an  agent  by  a  carrier  certiflcated 
to  render  regular  service  on  the  same 
route,  whichever  is  greater.  The  carrier 
shall  not  pay  any  commission  whatsoever 
to  an  agent  if  the  agent  receives  a  com- 
mission from  the  charterer  for  the  same 
service. 

§  207.24      Stalenieni  of  Supporting  Infor- 
mation. 

Prior  to  performing  a  charter  flight, 
the  carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer 
to  execute,  the  Statement  of  Supporting 
Information  attached  hereto  and  made  a 


'  Not  applicable  wtaere  the  charter  Is  b«sed 
on  employment  In  one  entity  or  employee 
or  student  status  at  a  school. 
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part  hereof.  If  a  charter  contract  covers 
more  than  one  charter  flight,  only  one 
statement  need  be  flled:  Provided,  how- 
ever. That  separate  financial  data  (see 
item  13  of  statement)  shall  be  filed  for 
each  one-way  or  round-trip  flight.  The 
carrier  shall  require  the  charterer  to 
annex  to  the  statement  copies  of  all  an- 
nouncements of  the  charterer  in  connec- 
tion with  the  charter  issued  after  the 
contract  is  signed. 

Requirebcents     Relating     to     Travel 
Agents 

§207.30      Prohibition     against     double 
compensation. 

A  travel  agent  may  not  receive  a  com- 
mission from  both  the  direct  air  carrier 
and  the  charterer  for  the  same  service. 

§  207.31      Statement  of  Supporting  Infor- 
ntalion. 

Travel  agents  shall  execute,  and  fur- 
nish to  air  carriers,  section  A  of  part  II 
of  the  Statement  of  Supporting  Informa- 
tion attached  hereto  and  made  a  part 
hereof,*  at  such  time  as  required  by  the 
carrier  to  afford  it  due  time  for  review 
thereof. 

Requirements  Relating  to  Chartering 
Organization 

§  207.40      Solicitation  of  charter  partici- 
pants. 

(a)  As  used  in  the  section,  "solicita- 
tion of  the  general  public"  means: 

(1)  A  solicitation  going  beyond  the 
bona  fide  members  of  an  organization 
(and  their  immediate  families) .  This  in- 
cludes air  transportation  services  offered 
by  an  air  carrier  under  circumstances  in 
which  the  services  are  advertised  in  mass 
media,  whether  or  not  the  advertisement 
is  addressed  to  members  of  a  specific  or- 
ganization, and  regardless  of  who  places 
or  pays  for  the  advertising.  Mass  media 
shall  be  deemed  to  include  radio  and 
television,  and  newspapers  and  maga- 
zines. Advertising  in  such  media  as  news- 
letters or  periodicals  of  membership  or- 
ganizations, industrial  plant  newsletters, 
college  radio  stations,  and  college  news- 
papers shall  not  be  considered  advertis- 
ing in  mass  media  to  the  extent  that; 

(i)  The  advertising  is  plEu;ed  In  a  me- 
dium of  commimication  circulated 
mainly  to  members  of  an  organization 
that  would  be  eligible  to  obtain  chailer 
service,  and 

(11)  The  advertising  states  that  the 
charter  is  open  only  to  members  of  the 
organization  referred  to  In  subdivision  (i) 
of  this  subparagraph,  or  only  to  members 
of  a  subgroup  thereof.  In  this  context,  a 
subgroup  shall  be  any  group  with  mem- 
bership drawn  primarily  from  members 
of  the  organization  referred  to  in  sub- 
division (i)  of  this  subparagraph:  Pro- 
vided, That  this  paragraph  shall  not  be 
construed  as  prohibiting  air  carrier  ad- 
vertising which  offers  charter  services  to 
bona  fide  orgtinlzations,  without  refer- 
ence to  a  particular  organization  or 
flight. 

(2)  The  solicitation,  without  limita- 
tian,  of  the  members  of  an  organization 
so  oonstltuted  as  to  ease  of  admission  to 
membership,  and  nature  of  membership. 


as  to  be  In  substance  more  in  the  nature 
of  a  segment  of  the  public  than  a  private 
entity. 

(b)  Members  of  the  charter  group  may 
be  solicited  only  from  amcmg  the  bona 
fide  members  of  an  organization,  club,  or 
other  entity,  and  their  immediate  fami- 
lies, and  may  not  be  brought  together  by 
means  of  a  solicitation  of  the  general 
public.  "Bona  fide  members"  means  those 
members  of  a  charter  organization  who 
(1)  have  not  joined  the  organization 
merely  to  participate  in  the  charter  as 
the  result  of  solicitation  of  the  general 
public;  and  (2)  are  members  for  a  mini- 
mum of  6  months  prior  to  the  starting 
flight  date.  The  requirement  in  subpara- 
graph (2)  of  this  paragraph  is  not  ap- 
plicable to — 

(i)  Students  and  employees  of  a  single 
school,  and  Immediate  families  thereof; 
or 

(11)  Employees  of  a  single  Oovemment 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof. 

(c)  Solicitation  of,  as  well  as  partici- 
pation by,  members  of  an  organization 
with  respect  to  charter  flights  shall  ex- 
tend only  to  the  organization,  or  the 
particular  chapter  or  unit  thereof,  which 
signs  the  charter  agreement  with  the  air 
carrier  as  the  charterer. 

(d)  A  charterer  shall  not  advertise  or 
otherwise  solicit  its  members  for  any 
charter  until  a  charter  contract  has  been 
signed:  Provided,  however,  ITiat  this 
prohibition  shall  not  extend  to  oral  in- 
quiries or  internal  mailings  directed  to 
members  to  determine  interest  in  a 
charter  flight  or  charter  program  so  long 
as  no  flxed  price  for  air  transportation  is 
held  out.  After  a  charter  contract  is 
signed,  copies  of  solicitation  material 
shall  be  furnished  the  carrier  at  the  same 
time  It  Is  distributed  to  members. 

§  207.41      Passengers  on  charter  flights. 

Only  bona  fide  members  of  the  char- 
terer, and  their  immediate  families,  may 
participate  as  passengers  on  a  charter 
flight,  and  the  participants  must  be 
members  of  the  speciflc  organization  or 
chapter  which  authorized  the  charter. 
The  charterer  must  maintain  a  central 
membership  list,  available  for  insp>ection 
by  the  carrier  or  Board  representative, 
which  shows  the  date  each  person  be- 
came a  member.'  Where  four  or  more 
round-trip  flights  per  calendar  year  are 
conducted  on  behalf  of  a  chartering 
organization  by  a  carrier  or  carriers, 
intermingling  between  flights  or  reform- 
ing of  planeload  groups,  or  less  than 
planeload  groups  (see  8  207.11(c)),  shall 
not  be  permitted,  and  each  group  must 
move  as  a  unit  in  both  directions,  except 
as  provided  in  S  207.14. 

§  207.42     Participation      of      immediale 
families  in  charter  flights. 

(a)  The  immediate  family  of  any  bona 
flde  member  of  a  charter  organization 


'Where  the  charter  Is  based  on  employ- 
ment In  one  entity  or  student  or  employee 
statvis  at  a  school,  records  of  the  corporation, 
agrency  or  school  will  suffice  to  meet  the 
requirements. 


may  participate  In  a  charter  flight. 

(b)  "Immediate  family"  means  oipy 
the  following  persons  who  are  living 
the  household  of  a  member  of  a  char^r 
organization,  namely,  the  spouse, 
pendent  children,  and  parents,  or  su^h 
member. 
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§  207.43     Qiarter  costs. 

(a)  The  costs  of  charter  flights  sh  ill 
be  prorated  equally  among  all  chart  er 
passengers,  and  no  charter  passenger 
shall  be  allowed  free  transportation;  eic- 
cept  that  (1)  children  under  12  years  of 
age  may  be  transported  at  a  charge  1(  ss 
than  the  equally  prorated  charge;  and 
(2)  children  imder  2  years  of  age  miy 
be  transported  free  of  charge. 

(b)  The  charterer  shall  not  ma  ce 
charges  to  the  charter  participants  whi  ;h 
exceed  the  actual  costs  incurred  in  co  i- 
summating  the  charter  arrangemen  ,s, 
nor  include  as  a  part  of  the  assessme  it 
for  the  charter  flight  any  charge  fjr 
purposes  of  charitable  donations.  iJl 
charges  related  to  the  charter  fligit 
arrangements  collected  from  the  chart  sr 
participants  which  exceed  the  acti  &1 
costs  thereof  shall  be  refunded  to  t  le 
participants  in  the  same  ratio  as  t  le 
charges  were  collected. 

(c)  Reasonable  administrative  costs 
of  organizing  the  charter  may  be  divid  :d 
among  the  charter  participants.  Sui  h 
costs  may  include  a  reasonable  char  re 
for  compensation  to  members  of  tlie 
charter  organization  for  actual  labor  ai  d 
personal  expenses  incurred  by  theii. 
Such  charge  shall  not  exceed  $300  ( )r 
$500  where  the  charter  participan:s 
number  more  than  80)  per  round- tr  p 
flight.  Neither  the  organizers  of  the  cha  •- 
ter,  nor  any  member  of  the  charterii  g 
organization,  may  receive  any  gratuiti  js 
or  compensation,  direct  or  indirect  fro  n 
the  carrier,  the  travel  agent,  or  any  o  ■- 
ganization  which  provides  any  service  o 
the  chartering  organization  whether  (f 
an  air  transportation  nature  or  othe- 
wise.  Nothing  in  this  section  shall  pr(  - 
elude  a  member  of  a  chartering  organizi  - 
tion  who  is  the  carrier's  agent  from  n  - 
ceiving  a  commission  from  the  carridr 
(within  the  limits  of  §  207.23) ,  or  prevei  it 
any  member  of  the  charter  group  f roi  n 
accepting  such  advertising  and  goodwj  11 
items  as  are  customarily  extended  to  ii  - 
dividually  ticketed  passengers  (e.g.,  a 
canvas  traveling  bag  or  a  money  ej  - 
change  computer). 

(d)  If  the  total  expenditures,  incluc  - 
ing  among  other  items  compensation  1  o 
members  of  the  chartering  organizatioi  i, 
referred  to  in  paragraph  (c)  of  this  se<  - 
tion,  but  exclusive  of  expenses  for  a  r 
transportation  or  land  tours,  exceed  $7£  0 
per  round-trip  flight,  such  expendituns 
shall  be  supported  by  properly  auther  - 
ticated  vouchers. 

§207. it      Statement  of  charges. 

The  chartering  organization,  in  any 
announcements  or  statements  to  pro- 
spective charter  participants  giving  pric  e 
per  seat,  shall  state  that  the  seat  price  I  s 
a  pro  rata  share  of  total  charter  cost  aiui 
Is  subject  to  increase  or  decrease  depend- 
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Ing  on  the  number  of  participants.  All 
announcements  shall  separately  state  the 
cost  of  ground  arrangements.  If  any, 
the  cost  of  air  transportatioiw  the  ad- 
ministrative expenses  of  the  charterer, 
and  the  total  cost  of  the  entire  trip.  All 
announcements  shall  also  identify  the 
carrier,  the  number  of  seats  available 
and  the  type  of  aircraft  to  be  used  for  the 
charter. 

§  207.45      Passenger  lists. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight,  a  list  shall  be  filed  by  the 
charterer  with  the  air  carrier  showing 
the  names  and  addresses  of  the  persons 
to  be  transported,  including  standbys 
who  may  be  transported,  specifying  the 
relationship  of  each  such  person  to  the 
charterer  (by  designating  opposite  his 
name  one  of  the  three  relationship  cate- 
gories hereinafter  described),  the  date 
the  person  joined  or  last  renewed  a  lapsed 
membership  in  the  charter  organization, 
and  the  designation  "one-way"  in  the 
case  of  one-way  passengers.  The  list  shall 
be  amended  if  passengers  are  added  or 
dropped  before  flight. 

(b)  The  relationship  of  a  prospective 
passenger  shall  be  classified  imder  one  of 
the  following  categories  and  specified  on 
the  passenger  list  as  follows : 

(1)  A  bona  fide  member  of  the  char- 
tering organization  who  will  have  been 
a  bona  fide  member  of  the  chartering 
organization  for  at  least  6  months  prior 
to  the  starting  fiight  date.  Specify  on  the 
passenger  list  as  "(1)  member." 

(2)  The  spouse,  dependent  child  or 
parent  of  a  bona  fide  member  who  lives 
in  such  member's  household.  Specify  on 
the  passenger  list  as  "(2)  spouse"  or  "(2) 
dependent  child"  or  "(2)  parent."  Also 
give  name  and  address  of  member  rela- 
tive where  such  member  is  not  a  prospec- 
tive passenger. 

( 3 )  Bona  fide  members  of  entities  con- 
sisting only  of  persons  employed  by  a 
single  Government  agency,  industrial 
plant,  or  mercantile  company  or  students 
and  employees  of  a  school  or  persons 
whose  proposed  participation  in  the 
charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver. 
Specify  on  the  passenger  lists  as  "(3)  spe- 
cial" or  "(3)  member"  (where  partici- 
pants are  from  a  school  group  or  from 
a  Oovemment  agency,  industrial  plant 
or  mercantile  company) . 

(c)  In  the  case  of  a  roimd-trip  flight, 
the  above  information  must  be  shown  for 
each  leg  of  the  flight  and  any  variations 
between  the  outbound  and  inbound 
trips  must  be  explained  on  the  list. 

(d)  Attached  to  such  list  must  be  a 
certification,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading: 

The  attached  list  of  persons  includes  every 
Individual  who  may  participate  In  the  char- 
ter flight.  Every  person  as  Identified  on  the 
attached  list  (1)  was  a  bona  flde  member 
of  the  chartering  organization,  and  will  have 
been  a  member  for  at  least  6  months  prior 
to  the  starting  flight  date,  or  (2)  Is  a  bona 
flde  member  of  an  entity  consisting  of  (a) 
students  and  employees  of  a*  single  school, 
or  (b)  employees  of  a  single  Government 
agency.  Industrial  plant,  or  mercantile  estab- 
lishment, or  (3)  Is  a  person  whose  partlclpa- 


7437 

tion  has  been  speciflcally  permitted  by  the 
Civil  Aeronautics  Board,  or  (4)  Is  the  spouse, 
dependent  child,  or  parent  of  a  person  de- 
scribed hereinbefore  and  lives  in  such  per- 
son's household.* 


(Signature) 
§  207.46      Application  for  a  charter. 

A  chartering  organization  shall  make 
written  application  to  the  air  carrier,  set- 
ting forth  the  number  of  seats  desired, 
points  to  be  included  in  the  proposed 
fiight  or  fiights,  and  the  dates  of  depar- 
ture for  each  one-way  or  round-trip 
flight,  and  the  niunber  of  roimd-trip 
flights  which  have  been  conducted  for 
the  organization  by  any  carrier  or  car- 
riers during  the  calendar  year. 

§  207.47     Statement    of    Supporting    in- 
formation. 

Charterers  shall  execute  and  file  with 
the  air  carrier  section  B  of  part  n  of  the 
Statement  of  Supporting  Information  at- 
tached hereto  and  made  a  part  hereof  at 
such  time  as  required  by  the  carrier  to 
afford  it  due  time  for  review  thereof. 

Subpart  C — Provisions  Relating  to 
Single  Entity  Chorters 

§  207.50     Applicability  of  subpart. 

This  subpart  sets  forth  the  special  rules 
applicable  to  single  entity  charters. 

§  207.51     Terms  of  ser\jce. 

The  provisions  of  §  207.13  shall  apply 
to  charters  under  this  subpart  except 
that  paragraphs  (b)  and  (c)  of  such  sec- 
tion shall  not  be  apphcable  and  the  sec- 
ond sentence  of  paragraph  (a>  of  such 
section  shall  not  be  applicable. 

§  207.52     (Commissions     paid     to     tra\el 
agents. 

No  direct  air  carrier  shall  pay  a  travel 
agent  any  commission  in  excess  of  5  per- 
cent of  the  total  charter  price  or  more 
than  the  commission  related  to  charter 
flights  paid  to  an  agent  by  a  carrier  cer- 
tificated to  fly  the  same  route,  whichever 
is  greater. 

§  207.53     Statement   of    Supporting   In- 
formation. 

Part  I  of  the  statement  of  supporting 
information  attached  hereto  shall  be  ap- 
phcable in  the  case  of  single  entity 
charters. 

Subpart  D — Provisions  Relating  to 
Mixed  Charters 

§  207.60      Applicable  rules. 

The  rules  set  forth  in  Subpart  B  of  this 
part  shall  apply  in  the  case  of  mixed 
charters. 


♦Whoever,  In  any  matter  within  the  juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  wUlfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  niaterial  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shaU  be  fined  not  more 
than  (ICOOO  or  Imprisoned  not  more  than  5 
yean,  or  both.  TlUe  18,  D.8.C.,  Motion  1001. 
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Statement  ov  Supporting  iNroRMATioN  >        pants  In  the  proposed  charter? 

Part  I — To  be  completed  by  air  carrier  for 
each  single  entity,  mixed,  or  pro  rata 
charter.  (Where  more  than  one  round-trip 
flight  Is  to  be  performed  under  the  charter 
contract,  clearly  Indicate  applicability  of 
answers.) 
1.  Name  of  transporting  carrier : 


3.  Commencement  date(s)  of  proposed 
flight  (8) :   

(a)  Oolng.. ; - 

(b)  Returning . 

3.  Points  to  be  included  in  proposed 
flight  (8)    - 

(a)  From to . 

(b)  Returning  from to 

(c)  Other  stops  required  by  charterer:  — - 

4.  (a)  Typeof  aircraft  to  be  used: 

(b)  Seating  capacity:    

(c)  Number  of  persons  to  be  transported: 

6.   (a)  Total  charter  price: 

(b)  Does  the  charter  price  conform  to 
tarliT  on  file  with  the  Board? 

(c)  If  pro  rata  or  mixed  charter,  explain 
construction  of  charter  price  In  relation  to 
tariff  on  file  with  the  Board.  (In  case  of 
mileage  tariff,  show  mileage  for  each  seg- 
ment Involved  and  Indicate  whether  segment 
Is  live  or  ferry.) 

6.  (a)  Has  the  carrier  paid,  or  does  It  con- 
template payment  of  any  commissions,  direct 
or  Indirect,  In  connection  with  the  proposed 
flight?  Yes  [      1  No  I      1 

(b)  If  "yes"  give  names  and  addresses  of 
such  recipients  and  Indicate  the  amount 
paid  or  payable  to  each  recipient.  If  any  com- 
mission to  a  travel  agent  exceeds  6  percent 
of  the  total  charter  price,  attach  a  state- 
ment Justifying  the  higher  amount  under 
this  regulation. 


7.  (a)  Will  the  carrier  or  any  affiliate  pro- 
vide any  services  or  perform  any  functions 
In  addition  to  the  actual  air  transportation? 
Yes  (      1  No   [     1 

(b)  If  "yes"  describe  services  or  functions: 

8.  Name  and  address  of  charterer: 

9.  If  charter  Is  single  entity,  indicate  pur- 
pose of  flight: 

10.  On  what  date  was  the  charter  contract 
executed?   

11.  If  the  charter  is  pro  rata,  has  a  copy 
of  Part  207  of  the  Civil  Aeronautics  Board's 
Economic  Regulations  been  mailed  to 
or  delivered  to  the  prospective  charterer? 
Yes  I     1  No  (      1 

Part  n — To  be  completed  for  pro  rata  or 
mixed  charters  only. 

Section  A — To  be  supplied  by  travel  agent, 
or  where  none,  by  the  air  carrier  or  an 
affiliate  under  Its  control  where  either  of 
the  latter  performs  or  provides  any  travel 
agency  function  or  service  (excluding  air 
transportation  sales  but  Including  land 
tour  arrangements). 

1.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  charterer  on  a  group 
basis? 

2.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  Individual  partlcl- 


3.  Has  the  agent  or,  to  his  knowledge,  have 
any  of  his  principals,  officers,  directors,  as- 
sociates or  employees  compensated  any  mem- 
bers of  the  chartering  organization  in  rela- 
tion either  to  the  proposed  charter  flight  or 
any  land  tour?  Yes  (     ]  No  [     ] 

4.  Does  the  agent  have  any  financial  In- 
terest in  any  organization  rendering  services 
to  the  chartering  organization?  Yes  [  ) 
No  [     ]  If  answer  is  "yes"  explain: 


Warranty  ' 

I, represent  and 

(Name) 
warrant  that  I  have  acted  with  regard  to 
this  charter  operation  (except  to  the  extent 
fully  and  specifically  explained  In  Part  II, 
Section  A)  and  will  act  with  regard  to  such 
operation  in  a  manner  consistent  with  Part 
207  of  the  Board's  economic  regulations. 

(Date)  (Signature    and    address    of 

travel  agent  or,  if  none,  of 
authorized  official  of  air  car- 
rier where  such  carrier  or 
an  affiliate  under  its  con- 
trol performs  any  travel 
agency  function  or  service 
(excluding  air  transporta- 
tion sales  but  Including 
land  tour  arrangements).) 
Section  B — To  be  supplied  by  charterer: 

1.  Description  of  chartering  organization, 
including  its  objectives  and  purposes: 

2.  What   activities   are   sponsored   by   the 
chartering  organization? 


Board  pursuant  to  request  for  waiver);  (c) 
if  such  person  is  related  to  a  member  who  ti 
not  a  prospective  passenger,  the  member'! 
name  and  address;  and  (d)  date  member 
joined  or  last  renewed  a  lapsed  membership. 
(Note:  This  is  a  list  of  prospective  passengers 
and  does  not  necessarily  have  to  represent 
the  passengers  actually  to  be  carried.  The  list 
Is  to  be  amended,  if  passengers  are  dropped 
or  added  before  flights  and  the  certification 
required  by  §  207.45  must  be  attached  to  the 
list.) 

8.  What  are  requirements  for  participation 
in  charter? 

9.  How  were  prospective  participants  for 
charter  solicited  (attach  any  solicitation 
material)  ? . 

10.  Win  there  be  any  participants  in  the 
charter  flight  other  than  ( 1 )  members  of  the 
chartering  organization  or  (2)  spouse,  de- 
pendent children,  and  parents  of  a  member 
of  the  chartering  group  residing  in  the  same 
household  with  the  member?  Yes  (     1  No  [    J 

11.  Win  there  be  any  members  of  the 
chartering  organization  participating  in  the 
charter  who  will  have  been  members  of  the 
organization  for  a  period  of  less  than  6 
months  prior  to  flight  date?  *  Yes  |  ] 
No  I  1  If  answer  is  "yes",  give  names  of 
participants  who  will  not  have  been  membera 
for  6  months: 

12.  If  there  Is  any  Intermediary  Involved 
in  the  charter,  other  than  the  travel  agent 
whose  participation  is  described  in  Part  II, 
Section  A,  submit  name,  address,  remunera- 
tlon,  and  scope  of  activity: 


3.  When  was  the  organization   founded? 

4.  Qualification  or  requirements  for  mem- 
bership in  organization  and  memershlp  fee, 
if  any: 

6.  Has  there  been  any  reference  to  prospec- 
tive charter  flights  in  soliciting  new  members 
for  the  charter  organization?  Yes  (     ]  No  [     ] 

6.  State  where  a  list  of  members  Is  avail- 
able for  inspection. 


7.  Attach  list  of  prospective  passengers  (In- 
cluding "standbys"  and  one-way  passengers 
designated  as  such),  showing  for  each:  (a) 
Name  and  address;  (b)  relationship  of  such 
person  to  chartering  organization,  i.e.,  mem- 
ber, spouse,  dependent  child,  parent  or  "spe- 
cial" (a  person  whose  proposed  participation 
in  the  charter  flight  was  permitted  by  the 


13.  Estimated  receipts: 


(Pro  rata  charge) 


(Number  of 
passengers) 

$ -  - 

(Estimated 
receipts 
from  charter) 
Estimated  receipts  from  other  sources,  if 

any:   

Explain:   -- 

(a)   Total  receipts:  $ 

Estimated  expenditures.  Including  aircraft 
charter  (separately  itemize  air  transporta- 
tion, land  tour,  and  administrative  ex- 
penses) : 

Item  Amount  Payable  to 


>  This  must  be  retained  by  the  air  carrier 
for  2  years  pursuant  to  the  requirements  of 
Part  249,  but  open  to  Board  inspection,  and 
to  be  flled  with  the  Board  on  demand. 


'  Any  tklr  carrier,  or  any  officer,  agent,  em- 
ployee, or  representative  thereof,  who  shall, 
knowingly  and  willfully,  fall  or  refuse  •  •  • 
to  keep  or  preserve  accounts,  records,  and 
memoranda  in  the  form  and  manner  pre- 
scribed or  approved  by  the  Board  •  •  •,  or 
shall,  knowingly  and  willfully,  falsify,  muti- 
late, or  alter  any  such  report,  account,  rec- 
ord, or  memorandum  •  •  •  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  be  subject  for  each  offense  to 
a  flne  of  not  less  than  9100  and  not  more 
than  $5,000.  Title  49  U.S.C.  §  1472(e). 

Whoever,  In  any  manner  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
6  years,  or  both.  Title  18.  U.S.C.,  f  1001. 


(b)   Total  expenditures:  $ 

Explain  any  difference  between  (a)  and 
(b) :  

14.  Are  any  of  the  expenses  Included  in 
Item  13  above,  to  be  paid  to  any  members 
of  the  chartering  organization?  Yes  |  1 
No  [  )  If  "yes"  state  how  much,  to  whom 
and  for  what  services: 

15.  Is  any  member  of  the  chartering  orga- 
nization to  receive  any  compensation  or  bene- 
fit directly  or  indirectly  from  the  air  car- 
rier, the  travel  agent,  or  any  organization 
providing  services  in  relation  to  the  air  or 
land  portion  of  the  trip?  Yes  I  ]  No  |  1 
If  "yes"  explain  fully: 


16.  Will  any  person  In  the  group  (except 


» Not  applicable  to  school  charters,  nor  to 
charters  limited  to  employees  of  a  single  Gov- 
ernment agency,  industrial  plant,  or  mercan- 
tile company.  - 


children  under  2  years)  be 'transported  wi  h- 
out  charge?  Yes  (     )  No.  (     ] 

17.  Will  charter  costs  be  divided  -aqudlly 
among  charter  participants,  except  to  the  )X- 
tent  that  a  lesser  charge  Is  made  for  chlldfen 
under  12  years  old?  Yes  (     ]  No  [     ] 

18.  Separately  state  for  the  outbound  ifnd 
inbound  flights  the  number  of  one-\  ay 
passengers  anticipated  to  be  transported  in 
each  direction: 


19.  If  four  or  more  round  trips  are  ex- 
tracted for,  will  each  group  move  as  a  unit  Jn 
both  directions?  Yes  [     J  No  [      1 


20.  If  charters  have  been  performed  for 
ganizatlon  during  past  5  years,  give  dates  t^d 
name  of  carrier  performing  charters: 
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21.  Has  a  copy  of  Part  207  "Charter  Tups 
and  Special  Services"  of  the  Economic  Re| 
latlons  of  the  Civil  Aeronautics  Board  b<  en 
received  by  the  charterer?  Yes  [     ]  No  (     ] 

22.  Attach  copies  of  all  announcementc  of 
the  chartering  organization  In  connect  on 
with  the  charter  Issued  after  the  charter  c4n 
tract  is  signed. 

Warranty  of  Charterer  ♦ 

I. and  — 

(Name) 

represent  and  warrant  tfat 

(Name) 

the  charterer  has  acted  with  regard  to  this 
charter  operation  (except  to  the  extent  it  lly 
and  specifically  explained  in  Part  II.  Sect  on 
B),  and  will  act  with  regard  to  such  opefa 
tions.  in  a  manner  consistent  with  Part 
oi  the  Board's  economic  regulations.  I  ( 
further  represent  and  warrant  that  the  cbkr- 
terer  has  not  offered  charter  flights  aim  U 
taneously  with  the  solicitation  of  membsr 
ship  in  the  chartering  organization  In  any 
mass  media  advertising  or  notice  or  throu  gh 
direct  mailing  or  public  posters.  I  (we)  f i  ir 
ther  represent  and  warrant  that  all  char  «r 
participants  have  been  informed  of  eligll  11 
Ity  and  cost  requirements  of  Part  207  a  nd 
that  a  flight  may  be  canceled  If  Ineligible 
participants  are  Included. 


107 
we) 


(Date) 


(Signature — person  wl^h 
In        org;anizatlon 
charge    of    charter 
rangements) 


(Signature  and  title  of 
officer.  This  should  be 
the  chief  officer  of  the 
chartering  organization 
except  in  the  case  of  a 
school  charter,  in 
which  case  the  warran- 
ty must  be  by  school 
official  not  directly  In- 
volved in  charter.) 


Warranty  or  Air  Carrier  " 

To  the  best  of  my  knowledge  and  bel  ef 
til  the  Information  presented  In  this  sta  e- 
ment.  Including  but  not  limited  to,  thise 
parts    warranted    by   the   charterer   and   1  ae 


•  Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of 
United  States  knowingly  and  willfully 
lies,    conceals    or   covers    up    by    any    trl4k 
Mheme  or  device  a  material  fact,  or 

wiy  false,  fictitious  or  fraudulent 

or  representations,  or  makes  or  uses  any  .. 
writing  or  document  knowing  the  same 
contain  any  false,  fictitious  or  fraudulebt 
•tatement  or  entry,  shall  be  fined  not  mc  re 
than  $10,000  or  imprisoned  not  more  th  m 
6  years,  or  both.  Title  18,  U.S.C,  S  1001. 


tie 
falii- 
trl(li 
mat  es 
;  statemet  ts 
'  fa  se 
to 


in 
ir- 
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travel  agent,  is  true  and  correct.  I  represent 
and  warrant  that  the  carrier  has  acted  with 
regard  to  this  charter  operation  (except  to 
the  extent  fully  and  ^>eclflcally  explained  in 
this  statement  or  any  attachment  thereto) 
and  will  act  with  regard  to  such  operation 
In  a  manner  consistent  with  Part  207  of  the 
Board's  economic  regulations. 


7439 


(Date) 


(Signature  and  title  of 
authorized  official  of  air 
carrier) 

I FRDoc.7 1-5477  Filed 4-19-71;8:51  am] 


I  Reg.  No.  ER-68SI 

PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

Pursuant  to  the  authority  delegated  to 
the  General  Counsel  In  §  385.19  of  the 
Board's  Organization  Regulations,  there 
follows  a  reissuance  of  Part  208  incor- 
porating all  amendments  which  have 
been  adopted  on  or  before  April  13,  1971. 
The  reissuance  shall  become  effective  on 
May  8,  1971.  Procedure  for  review  by  the 
Board  is  set  forth  in  Subpart  C  of  Part 
385. 

Effective:  May  8, 1971. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  R.  Teknet  Johnson. 

General  Counsel. 

Subpart  A — General  Provisions 

Sec. 

208.1  ApplicabUity. 

208.3  Separability. 

208.3  Definitions. 
208.3a        Waiver. 

208.4  Passenger  names  and  addresses. 
208.6          Reports  of  emergency  conunerclal 

charters  for  other  direct  carriers. 

208.6  Charter  flight  limitations. 

208.7  Unused  place. 

LlABILrrY    INSXTRANCE   REQtriREMEmS 

208.10  Applicability  of  liability  Insurance 

requirements. 

208.11  Minimum  limits  of  UablUty. 

206.12  Terms  and  conditions  of  Insurance 

coverage. 

208.13  Authorized  exclusions  of  liability. 

208.14  Flliflg     of     certlflcates.     endorse- 

ments and  notices. 

208.15  CompUance. 


•  Any  air  carrier,  or  any  officer,  agent,  em- 
ployee, or  representative  thereof,  who  shall, 
knowingly  and  willfully,  fall  or  refuse  .  .  . 
to  keep  or  preserve  accounts,  records,  and 
memoranda  in  the  form  and  manner  pre- 
scribed or  approved  by  the  Board  .  .  .,  or 
shall,  knowingly  and  willfully,  falsify,  muti- 
late, or  alter  any  such  report,  account,  record, 
or  memorandum  .  .  .  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  be  subject  for  each  offense  to 
a  flne  of  not  less  than  $100  and  not  more 
than  $5,000.  Title  49  U.S.C.  {  1472(e) . 

Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  r'.te- 
ments  or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or  fraud- 
ulent statement  or  entry,  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  not  more 
than  5  years,  or  both,  "ntle  18  U.S.C.  {  1001. 


IkliNTMUM  Extent  of  Servicb 


Sec. 

208.25        Minimum  service  requirements. 

Operations  and  Tariits 

208.30  Prohibited  advertising. 

208.31  P>rohiblted    control    of   a   supple- 

mental air  carrier. 
208.31a      Written    agreements    with    ticket 

agents. 
208 .3 lb      Written  contracts  with  charterers. 

208.32  Tariffs  and  terms  of  service. 
208.32a      Flight   delays  and  substitute  air 

transportation   (foreign). 

208.33  Flight   delays   and  substitute  air 

transportation     (interstate    and 
overseas). 
208.33a       Substitution  or  subcontracting. 

208.34  Record  retention. 

208.35  Payments,    gratuities,   and    dona- 

tions. 

208.36  Substitute  transportation  in  emer- 

gencies. 

Protection  of  Customers'  Deposits 

208.40  Escrow  of  cash  or  trust  for  protec- 

tion of  customers'  deposits. 

208.41  Performance  bond  In  lieu  of  escrow 

of  cash  or  trust. 

208.42  No  priority  in  payment  of  claims. 

Subpart  B— Provisions  Relating  to  Military 
Charter* 

208.100  Applicability  of  subpart. 

208.101  Mlnlmiun  rates  and  compensation 

for  air  traiLspK>rtation  performed 
for  the  Department  of  Defense. 

208.102  Substitute  service. 

208.103  Tariffs  and  terms  of  service. 

Subpart  Bl — Provisions  Relating  to  Military 
'Backhaul  Charters 
208.150       Military  backhaul  exemption. 

Subpart  C — Previsions  Relating  to  Pro  Rcrto 
Charters 

208.200  Applicability  of  subpart. 

Reqitirements  Reu^ting  to  An  Carriers 

208.200a    Solicitation   and   formation   of   a 
chartering  group. 

208.201  Pretrlp    notification    and    charter 

contract. 

208.202  Agent's  commission. 

208.202a     Statement  of  Supporting  Informa- 
tion, 

REQinXEMENTS    RELATING     TO    TRAVB.    AOEIfTS 

208.203  Prohibition   against   double  oom- 

pensatlon. 

208.204  Statement  of  Supporting  Informa- 

tion. 

requirements  relating  to  the  chartering 
Organization 

208.210  Solicitation  of  charter  participants. 

208.21 1  Passengers  on  charter  flights. 

208.212  Participation  of  Immediate  fami- 

lies in  charter  flights. 

208.213  Charter  costs. 

208.214  Statements  of  charges. 

208.215  Passenger  lists. 

208.216  Application  for  a  Charter. 

208.217  Statement"  of  Supporting  Informa- 

tion. 

Subpart  D — Provisions  Relating  to  Single  Entity 
Charters 

208.300  Applicability  of  subpart. 

208.301  Tariffs  and  terms  of  service. 

208.302  Commissions  paid  to  travel  agents. 

208.303  Statement  of  Su^jporting  Informa- 

tion. 

Subpart  E —  Provisions  Reloling  to  Mixed  Charters 
208.400       Applicable  rules. 

AuTHORrrr :  The  provisions  of  this  Part  208 
issued  under  sees.  101(3),  101(34),  204(a), 
401(d)(3).  401(n).  403.  404(b),  407,  411, 
416(b).  417;  72  Stat.  737  (as  amended  by  78 
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Stat.  143,  82  Stat.  867,  84  Stat.  921).  743.  754 
(as  amended  by  76  Stat.  143,  82  Stat.  867), 
758  (as  amended  by  74  Stat.  445),  760.  766, 
769,  771,  76  Stat.  145;  49  U.S.C.  1301.  1324. 
1371,  1373.  1374.  1377.  1381. 1386.  1387. 

Subpart  A — General  Provisions 

§  208.1      Applicability. 

This  part  contains  terms,  conditions 
and  limitations  on  the  operating  author- 
ity of  supplemental  air  carriers,  includ- 
ing substantive  regulations  implement- 
ing paragraphs  (1).  (2),  and  (3)  of 
section  401(n)  of  the  Act.  The  require- 
ments of  this  part  shall  constitute  terms, 
conditions,  and  limitations  attached  Vj 
certificates  issued  pursuant  to  section 
401(d)  (3)  of  the  Act.  The  requirements 
shall  also  attach  to  special  operating  au- 
thorizations issued  under  section  417  or 
to  exemptions  issued  under  section  416 
of  the  Act. 

§  208.2     Separability. 

If  any  provision  of  this  part  or  the 
application  thereof  to  any  air  transpor- 
tation, person,  class  of  persons,  or  cir- 
cumstance is  held  invalid,  neither  the 
remainder  of  the  part  nor  the  application 
of  such  provision  to  other  air  transporta- 
tion, persons,  classes  of  persons,  or  cir- 
cumstances shall  be  affected  thereby. 

§  208.3     Deflnitions. 

For  the  purposes  of  this  part: 
(a)  "Piling"  shall  mean  filing  in  com- 
pliance with  9  302.3(a)  of  this  chapter 
except  that  provisions  in  this  part  which 
require  filing  with  Board  offices  other 
than  the  Docket  Section  shall  be 
controlling. 

(b>  "Supplemental  air  carrier"  means 
an  air  carrier  holding  a  certificate  issued 
imder  section  401(d)  (3)  of  the  Act,  or  a 
special  operating  authorization  issued 
imder  section  417  of  the  Act. 

(c)  "Supplemental  air  transporta- 
tion" means  charter  flights  in  air  trans- 
portation performed  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  issued  under  section  401(d)(3) 
of  the  Act  (1)  authorizing  the  holder 
to  engage  in  supplemental  air  transpor- 
tation of  persons  and  property  between 
any  point  in  any  State  of  the  United 
States  or  the  District  of  Columbia,  and 
any  other  point  in  any  State  of  the 
United  States  or  the  District  of  Columbia 
(exclusive  of  air  transportation  within 
the  State  of  Alaska)  or  in  foreign  or 
overseas  supplemental  transportation  or 
(2)  authorizing  the  holder  to  engage  in 
supplemental  air  transportation  of  per- 
sons suid  their  personal  baggage  between 
points  within  the  48  contiguous  States  of 
the  United  States,  on  the  one  hand,  and 
points  in  Greenland,  Iceland,  the  Azores, 
Europe,  Africa,  and  Asia,  as  far  east  as 
(and  including)  India,  on  the  other 
hand. 

(d)  "Agreement"  means  any  oral  or 
written  agreement,  contract,  under- 
standing, or  arrangement,  and  any 
amendment,  revision,  modification,  re- 
newal, extension,  cancellation,  or  termi- 
nation thereof. 

(e)  "Cargo  agent"  means  any  per- 
son (other  than  a  supplemental  air  car- 
rier or  one  of  its  bona  fide  regular  em- 
ployees or  an  indirect  air  carrier  lawfully 
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engaged  in  air  transportation  under  au- 
thority conferred  by  any  applicable  part 
of  the  economic  regulations  of  the  Board) 
who  for  compensation  or  profit  (1)  so- 
licits, obtains,  receives,  or  furnishes 
directly  or  indirectly,  property  or 
consolidated  shipments  of  property  for 
transportation  upon  the  aircraft  of  sup- 
plemental air  carriers;  or  (2)  procures  or 
arranges  for  air  transportation  of  prop- 
erty or  consolidated  shipments  of  prop- 
erty upon  aircraft  of  a  supplemental  air 
carrier  by  charter,  lease,  or  any  other 
arrangement. 

(f)  [Reserved] 

(g)  "Ticket  agent"  means  any  per- 
son (other  than  a  supplemental  air  car- 
rier or  one  of  its  bona  fide  regular  em- 
ployees) who  for  compensation  or  profit 
(1)  solicits,  obtains,  receives,  or  fur- 
nishes directly  or  indirectly,  passengers 
or  groups  of  passengers  for  transporta- 
tion upon  the  aircraft  of  a  supplemental 
air  carrier;  or  (2)  procures  or  arranges 
for  air  transportation  of  passengers  or 
groups  of  passengers  upon  aircraft  of  a 
supplemental  air  carrier  by  charter, 
lease,  or  any  other  arrangement. 

(h)  "Pro  rata  charter"  means  a  char- 
ter, the  cost  of  which  is  divided  among 
the  passengers  transported. 

(i)  "Single  entity  charter"  means  a 
charter,  the  cost  of  which  Is  borne  by  the 
charterer  and  not  by  individual  passen- 
gers, directly  or  indirectly. 

(j)  "Mixed  charter"  means  a  charter, 
the  cost  of  which  is  borne,  or  pursuant 
to  contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  the 
charterer. 

(k)  "Person"  means  any  individual, 
firm,  association,  partnership,  or  corpo- 
ration. 

(1)  "Travel  agent"  means  any  person 
engaged  in  the  formation  of  groups  for 
transportation  or  in  the  solicitation  or 
sale  of  transportation  services. 

(ra)  "Charter  group"  means  that  body 
of  individuals  who  shall  actually  par- 
ticipate in  the  charter  flight. 

(n)  "Charter  organization"  means  that 
organization,  group,  or  other  entity  from 
whose  members  (and  their  immediate 
families)  a  charter  group  is  derived. 

(o)    [Reservedl 

(p)    [Reserved] 

(q)    [Reservedl 

(r)    [Reserved! 

(s)  "Charter  flight"  means  air  trans- 
portation performed  by  supplemental  air 
carriers  in  accordance  with  S  208.6. 

(t)  "Substitute  service"  means  the  per- 
formance by  an  air  carrier  of  foreign 
or  overseas  air  transportation,  or  air 
transportation  between  the  48  contigu- 
ous States,  on  the  one  hand,  and  the 
State  of  Alaska  or  Hawaii,  on  the  other 
hand,  in  planeload  lots  pursuant  to  an 
agreement  with  another  air  canier  to 
fulfill  such  other  air  carrier's  contractual 
obligations  to  perform  such  air  trans- 
portation for  the  Department  of  De- 
fense. 

(u)  "Indirect  air  carrier"  means  any 
citizen  of  the  United  States  who  engages 
indirectly  in  air  transportation  including 
air  freight  forwarders,  persons  author- 
ized by  the  Board  to  transport  by  air  used 
household  goods  of  personnel  of  the  De- 
partment of  Defense,  and  tour  operators. 


(v)  "Net  worth"  means  the  net  stock- 
holder equity  as  specified  in  Form  41 
balance  sheet  acount  2995  of  the  Uniform 
System  of  Accounts  and  Reports. 

§  208.3a     Waiver 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  the  submission  by  an  air  carrier 
of  a  written  request  therefor  not  less 
than  30  days  prior  to  the  flight  to  which 
it  relates  provided  such  a  waiver  is  in  the 
public  interest  and  it  appears  to  the 
Board  that  special  or  unusual  circxmi- 
stances  warrant  a  departure  from  the 
provisions  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  applica- 
tions filed  less  than  30  days  prior  to  a 
flight  may  be  accepted  by  the  Board  in 
emergency  situations  in  which  the  cir- 
cumstances warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

§  208.4     Passenger  names  and  addresses. 

Each  supplemental  air  carrier  shall 
maintain  a  record  of  the  names  and  ad- 
dresses of  all  passengers  transported  on 
each  pro  rata  charter  trip.  Such  record 
shall  be  retained  in  accordance  with 
Part  249  of  this  chapter  except  that  it 
may  be  maintained  at  either  the  prin- 
cipal office  or  the  principal  operations 
base  of  the  carrier. 

§  208.5     ReporU  of  emergeney  commer- 
cial charters  for  other  direct  carriers. 

It  shall  be  an  express  condition  upon 
authority  conferred  by  S  208.3(s)  (2)  (1) 
(a)  and  (ii)(a)  that  each  supplemental 
air  carrier  which  performs  an  emergency 
charter  transporting  commercial  traffic 
for  another  direct  carrier  shall  file  a  re- 
port with  the  Bureau  of  Operating 
Rights,  within  30  days  following  each 
charter  flight,  containing  the  following 
information : 

(1)  Name  of  direct  carrier  performing 
the  charter  and  name  of  direct  carrier 
for  which  the  charter  was  performed; 

(2)  Date  of  flight  or  flights; 

(3)  Points  of  origin  and  destination, 
and  intermediate  points,  if  any; 

(4)  Number  of  passengers  and/or 
tons  of  cargo  transported; 

(5)  Description  of  circumstances 
creating  the  emergency; 

(6)  Date  of  initial  contact  by  the 
chartering  carrier  regarding  the  charter; 

( 7 )  Reasons  why  the  traffic  in  question 
was  not  or  could  not  be  carried  by  other 
carriers  certificiated  to  serve  the  partic- 
ular market. 

§  208.6      Charier  flight  limilations. 

Charter  flights  in  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 

(a)  All  transportation  of  persons  and/ 
or  property  pursuant  to  contracts  with 
the  Department  of  Defense  where  the 
entire  capacity  of  one  or  more  aircraft 
has  been  engaged  by  the  Department; 

(b)  Air  transportation  performed  on 
a  time,  mileage  or  trip  basis  where  the 
entire  capacity  of  one  or  more  aircraft 
has  been  engaged  for  the  movement  of 
persons  and/or  property  (or  of  persons 
and  their  personal  baggage  in  the  case 
of  supplemental  air  transportation  as 
defined  in  i  208.3(c)  (2) ) : 

(1)  By  a  person  for  his  own  use  (in- 


or 
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eluding  a  direct  air  carrier  or  a  dir  ict 
foreign,  air  carrier  when  such  aircr  if t 
Is  engaged  solely  for  the  transportation 
of  company  personnel  or  company  pre  p- 
erty,  or  in  cases  of  emergency,  of  co;  n- 
mercial  traffic:  Provided,  That  emiT 
gency  charters  fOr  commercial  tra  Be 
shall  be  reported  in  accordance  w|th 
{208.5); 

(2)  By  a  person  (no  part  of  whAse 
business  is  the  formation  of  groups  or 
the  consoUdation  of  sliipments  for  trai  s 
portation  or  the  solicitation  or  sale  of 
transportation  services)  for  the  trai5- 
portation  of  a  group  of  persons  and,  or 
their  property,  as  agent  or  representative 
of  such  group ; 

(3)  By  an  air  freight  forwarder 
international  air  freight  forwarder  hold- 
ing, a  currently  effective  operating 
authorization  under  Part  296  or  Pi.rt 
297  of  this  subchapter  for  the  carrit^e 
of  property  in  air  transportation,  or 
a  person  authorized  by  tlie  Board 
transport  by  air  used  household  goods 
personnel  of  the  Department  of  Defen^; 

(4)  By  a  tour  operator  or  a  forei|rn 
tour  operator  as  defined  in  Part  378 
this  chapter;  or 

(5)  By  a  study  group  charterer 
foreign  study  group  charterer  as  defln^ 
in  Part  373  of  this  chapter. 

(c)  Air  transportation  performed  or 
time,  mileage,  or  trip  basis  where  l<ss 
than  the  entire  capacity  of  an  aircraft 
has  been  engaged  for  the  movement 
persons  and  their  personal  baggage 
two  or  more  of  the  following  personk: 
Provided.    That    such    persons    in    tpe 
aggregate  engage  the  entire  capacity 
the  aircraft: 

(1)  By  a  person  for  his  own  use  (iii 
eluding  a  direct  air  carrier  or  a  dirqct 
foreign  air  carrier  when  such  aircraft 
engaged  solely  for  the  transportation 
company  personnel  and  their  personal 
baggage  or  in  cases  of  emergency, 
commercial  passenger  traffic:  Promd^, 
That  emergency  charters  for  commerd  il 
traffic  shaJl  be  reported  in  accordance 
with  §  208.5) ; 

(2)  By  a  person  (no  part  of  whofee 
business  is  the  formation  of  groups  >r 
the  consolidation  of  shipments  for  tran  i- 
portatlon  or  the  solicitation  or  sale  >f 
transportation  services),  for  the  trank- 
portation  of  a  group  of  persons  and  thjr 
personal  baggage,  as  agent  or  represen 
ative  of  such  group; 

(3)  By  a  tour  (H>erator  or  a  foreigh 
tour  operator  as  defined  in  Part  378  ^f 
this  chapter;  or 

(4)  By  a  study  group  charterer  or  fo 
eign  study  group  charterer  as  defined  :  n 
Part  373  of  this  chapter.  Provided.  Thi  t 
with  respect  to  paragraph  (c)  of  this  se< 
tion  each  person  engaging  less  than  tl  e 
entire  capacity  of  an  aircraft  shall  cor 
tract  and  pay  for  40  or  more  seats:  An  d 
provided  further.  That  paragraph  (c) 
shall  not  be  construed  to  apply  to  mov< 
ments  of  property. 

§  208.7     Unused  spa.re. 

A  supplemental  air  carrier  may,  wit  i 
the  written  consent  of  the  charterer(s: , 
utilize  any  unused  space  for  the  traiu- 
portatlon  of — 
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(a)  The  carrier's  own  personnel  and 
property;  and/or 

(b)  Hie  directors,  officers,  and  em- 
ployees of  a  foreign  air  carrier  or  another 
air  carrier  traveling  pursuant  to  a  pass 
interchange  arrangement. 

Liability  Insurance  Requirements 

§  208.10     Applicability  of  liability  insur- 
ance rrquirrnienls. 

(a)  No  supplementalair  carrier  shall 
engage  in  air  tran^fjMlMlion  unless  such 
carrier  has  and  maintains  in  effect  lia- 
bility insurance  coverage  evidenced  by  a 
currently  effective  certificate  of  liability 
insurance  filed  with  and  accepted  by  the 
Board  as  complying  with  the  require- 
ments of  this  part;  and  no  supplemental 
carrier  shall  operate  hi  air  transporta- 
tion any  aircraft,  or  perform  servlcea 
within  any  geographical  area,  to  whlc^ 
such  insurance  does  not  apply.  "Insur- 
ance certificate,"  as  used  herein,  meana 
one  or  more  than  one  certificate,  evi- 
dencing one  or  more  than  one  policy  of 
aircraft  liability  Insurance  properly  en- 
dorsed, issued  by  one  or  more  than  one 
insurer,  which  alone  or  In  combination 
provides  the  mlnlTnum  coverage  pre- 
scribed In  §  208.11.  When  more  than  ona 
insurer  is  involved  In  providing  the  mini- 
mum coverage  prescribed  herein,  the 
limits  and  types  of  liability  assumed  by 
each  Insurer  shall  be  clearly  stated  In 
the  certificate  of  Insurance. 

(b)  The  insurance  coverage  and  cer- 
tificate required  by  this  part  shall  be  ob- 
tained from  a  reputable  and  flnandally 
responsible  insurance  company  or  asso- 
ciation which  is  legally  authorized  to  Is- 
sue aircraft  liability  policies  In  one  or 
more  States  of  the  United  States  or  In 
the  District  of  Columbia. 

§  208.1 1      Minimum  limits  of  liability. 

(a)  The  minimum  limits  of  liability 
Insurance  coverage  maintained  by  a  sup- 
plemental air  carrier  shall  be  as  follows: 

(1)  Liability  for  bodily  Injury  to  or 
death  of  aircraft  passengers:  A  limit  for 
any  one  passenger  of  at  least  seventy- 
five  thousand  dollars  ($75,000),  and  a 
limit  for  each  occurrence  In  any  one  air- 
craft of  at  least  an  amoimt  equal  to  tiie 
sum  produced  by  multipljdng  seventy-five 
thousand  dollars  ($75,000)  by  seventy- 
five  percent  (75%)  of  the  total  number 
of  passenger  seats  installed  in  Uie 
aircraft. 

(2)  Liability  for  bodily  injury  to  or 
death  of  persons  (excluding  passengers) : 
A  limit  of  at  least  seventy-five  thousand 
dollars  ($75,000)  for  any  one  person  in 
any  one  occurrence,  and  a  limit  of  at 
least  five  hundred  thousand  dollars 
($500,000)  for  each  occurrence. 

(3)  Liability  for  loss  of  or  damage  to 
property:  A  limit  of  at  least  five  hundred 
thousand  dollars  ($500,000)  for  each 
occurrence. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  supple- 
mental air  carrier  may  be  insured  for  a 
single  limit  of  liability  for  each  occur- 
rence. In  that  event,  coverage  must  be 
equal  to  or  greater  than  the  combined 
required  minimums  for  bodily  Injury, 
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property  damage,  and/or  passenger 
liability  for  the  type  of  use  to  which  such 
aircraft  Is  put,  as  the  case  may  be.* 

(c)  In  the  case  of  a  single  limit  of 
liabihty,  aircraft  may  be  insured  by  a 
combination  of  primary  and  excess  poli- 
cies. Such  policies  must  liave  combined 
coverage  equal  to  or  greater  than  the 
required  minimums  for  bodily  Injury  to 
nonpassengers,  property  damage,  and/or 
passenger  liability  for  the  type  of  use  to 
which  the  aircraft  is  put,  as  the  case 
may  he. 

[ER-653,  35  PJl.  17177,  Nov.  7. 1870) 

§  208.12     Terms  and  conditions  of  insur- 
ance coverage. 

With  respect  to  Insurance  required  by 
this  part: 

(a)  Insurance  contracts  shall  provide 
for  payment  by  the  insurer  on  behalf  of 
the  Insured  supplemental  air  carrier, 
within  the  specified  limits  of  liability,  of 
all  sums  which  the  Insured  carrier  shidl 
become  legally  obligated  to  pay  as  dam- 
ages for  bodily  injury  to  or  death  of  any 
person,  or  for  loss  of  or  damage  to  prop- 
erty of  others,  resulting  from  the  negli- 
gent operation,  maintenance  or  use  of 
aircraft  In  air  transportation  by  the  In- 
sured carrier. 

(b)  The  liability  of  the  Insurer  shall 
apply  to  all  operations  by  the  insured 
carrier  in  air  transportation.  The  lia- 
bility of  the  insurer  shall  not  be  suUJect 
to  any  exclusion  by  virtue  of  violations, 
by  the  insured  carrier,  of  any  applicable 
safety  or  economic  provision  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended,  or 
of  any  applicable  safety  or  eccmomic 
rule,  regulation,  order,  or  other  legally 
imposed  requirement  prescrilied  there- 
imder  by  the  Federal  Aviation  Adminis- 
tration or  the  Civil  Aeronautics  Board, 
respectively. 

(c)  The  liability  of  the  Insurer  shall 
not  be  contingent  upon  the  financial  con- 
dition, solvency,  or  freedom  from  bank- 
ruptcy of  the  insured.  The  limits  of  the 
Insurer's  liability  for  the  amoimts  pre- 
scribed herein  shall  apply  separately  to 
each  occurrence,  and  any  payment  made 
imder  the  policy  because  of  any  one  oc- 
currence shall  not  reduce  the  liability  of 
the  insurer  for  payment  of  other 
damages  resulting  from  any  other 
occurrence. 

(d)  Within  the  limits  of  liability 
herein  prescribed,  the  insurer  shall  not 
be  relieved  from  liability  by  any  condi- 
tion In  the  policy  or  any  endorsement 
thereon,  or  violation  thereof  by  the  in- 
sured air  carrier,  other  than  the  exclu- 
sions set  forth  in  9  208.13,  or  such  other 
exclusions  as  may  be  individually  ap- 
proved by  the  Board.  Cancellation  of 


'For  example:  The  minimum  single  limit 
of  UabUlty  ticceptable  for  an  aircraft  tn  paa- 
■enger  service  with  60  passenger  seats  would 
be  computed  on  the  basis  of  Umlta  set  forth 
m  paragraph  (a)  as  follows:  60x0.75  equals 
45:  45  X  $75,000  equals  $3,375,000:  $3,375,000 
plus  $500,000  (nonpassenger  liability  per  oc- 
ciurence).  plus  $500,000  (property  damage 
per  occurrence)  equals  $4,376,000.  The  latter 
would  be  the  minim  vim  amoimt  in  which  a 
single  limit  liability  policy  may  be  written 
baaed  upon  the  above  aaatunpUons. 
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an  approved  policy  shall  be  effected  only 
upon  written  notice  to  the  Board,  In  ac- 
cordance with  5  208.14(d). 

(e)  Except  for  the  geographical  exclu- 
sions authorized  in  §  208.13  (g)  and  (h), 
the  coverage  shall  be  worldwide.  For 
good  cause  shown,  however,  the  Board 
may  waive  this  requirement  or  amend 
the  certificate  or  other  operating  author- 
ity to  describe  the  geographical  areas 
actually  served  by  the  supplemental  air 
carrier.  Authority  for  any  general  re- 
striction (e.g..  North  American  conti- 
nent. Western  Hemisphere,  etc.)  shall 
be  recited  in  any  endorsement  containing 
a  general  restriction. 

§208.13     Authorized   exclusions   of   lia- 
bility. 

Unless  other  exclusions  are  Indi- 
vidually approved  by  the  Board,  no  pol- 
icy or  certificate  of  Insurance  required 
by  this  part  shall  contain  any  exclusion 
other  than  the  following  authorized 
exclusions: 

The  insurance  afforded  under  this  pol- 
icy shall  not  apply  to: 

(a)  Any  loss  against  which  the  Named 
Insured  has  other  valid  and  collectible 
Insurance,  except  that  the  limits  of  lia- 
bility provided  under  this  policy  shall  be 
excess  of  the  limits  provided  by  such 
other  valid  and  collectible  Insurance  up 
to  the  limits  certified  in  a  Certificate  of 
Insurance  issued  to  the  Civil  Aeronautics 
Board  In  Washington,  D.C.,  but  In  no 
event  exceeding  the  limits  of  liability 
expressed  elsewhere  in  this  policy, 

(b)  Any  loss  arising  from  the  owner- 
ship, maintenance,  or  use  of  any  aircraft 
not  declared  to  the  Insurer  In  accord- 
ance with  the  terms  and  conditions  of 
this  policy; 

(c)  Liability  assumed  by  the  Named 
Insured  under  any  contract  or  agree- 
ment, unless  such  liability  would  have 
attached  to  the  Insured  even  in  the  ab- 
sence of  such  contract  or  agreement: 
Provided,  however.  That  this  exclusion 
shall  not  apply  to  the  Named  Insured's 
waiver  of  liability  limitations  under  the 
Warsaw  Convention  by  signing  a  coim- 
terpart  to  the  agreement  of  carriers 
(Agreement  CAB  18900),  as  approved 
by  Board  Order  E-23680.  May  13.  1966. 
agreeing  to  a  minimum  liability  for  in- 
jury or  death  of  passengers  of  $75,000 
per  passenger,  or  any  amendment  or 
amendments  to  such  agreement  which 
may  be  approved  by  the  Board  and  to 
which  the  Named  Insured  becomes  a 
party. 

(d)  Bodily  Injury,  sickness,  disease, 
mental  anguish,  or  death  of  any  em- 
ployee of  the  Named  Insured  while  en- 
gaged In  the  duties  of  his  employment, 
or  any  obligation  for  which  the  Named 
Insured  or  any  company  as  his  Insurer 
may  be  held  liable  under  any  workmen's 
compensation  or  occupational  disease 
law; 

(e)  Loss  of  or  damage  to  property 
owned,  rented,  occupied,  or  used  by,  or 
in  the  care,  custody,  or  control  of  the 
Named  Insured,  or  carried  in  or  on  any 
aircraft  with  respect  to  which  the  Insiur- 
ance  afforded  by  this  policy  applies: 
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(f)  Personal  injuries  or  death,  or 
damage  to  or  destruction  of  property, 
caused  directly  or  indirectly,  by  hostile 
or  warlike  action,  including  action  in 
hindering,  combating,  or  defending 
against  an  actual  impending  or  expected 
attack  by  any  government  or  sovereign 
power,  de  jure  or  de  facto,  or  miUtary, 
naval,  or  air  forces,  or  by  an  agent  of 
such  government,  power,  authority,  or 
forces;  the  discharge,  explosion,  or  use 
of  any  weapon  of  war  employing  atomic 
fission  or  atomic  fusion,  or  radio-active 
materials;  insurrection,  rebellion,  revolu- 
tion, civil  war.  or  usurped  power,  tnclud- 
ins  any  action  in  hindering,  combating, 
or  defending  against  such  an  occurrence: 
or  confiscation  by  any  government  or 
public  authority. 

(g)  Any  loss  arising  from  operations 
by  the  Named  Insured  within  any  coun- 
try of  the  Sino-Soviet  bloc  or  Cuba: 
Provided,  That  a  loss  caused  by  mere 
misadventure  in  f  ylng  over  or  landing 
In  such  territory  shall  not  be  excluded. 
The  "Slno-Sovlet  bloc"  Is  defined  to  In- 
clude Lithuania,  Latvia,  Estonia,  Czech- 
oslovakia, Bulgaria,  Rumania,  Hungary, 
Poland,  Albania.  East  Germany  (Soviet 
zone  of  Germany  and  Soviet  sector  of 
Berlin) ,  Communist  China,  North  Korea, 
North  Vietnam,  Outer  MongoUa,  and  the 
Union  of  Soviet  Socialist  Repubhcs; 

(h)  Any  loss  arising  from  operations 
by  the  Named  Insured  to  or  from  In- 
stallations of  the  Distant  Early  Warning 
System  (DEW  line)  or  the  Ballistic  Mis- 
sile Early  Warning  System  (BMEWS). 

§  208.14     Filing  of  certificates,  endorse' 
ments,  and  notices. 

(a)  Certificates  of  Insurance,  endorse- 
ments, and  notices  of  cancellation  shall 
be  filed  in  duplicate  on  forms  prescribed 
and  furnished  by  the  Board.  All  docu- 
ments shall  be  signed  in  ink  by  an  au- 
thorized ofiQcer  or  agent  of  the  insiorer; 
no  facsimile  signatures  will  be  accepted. 

(b)  Endorsements  that  add  previously 
unlisted  aircraft  to  coverage  or  that 
delete  listed  aircraft  from  coverage  shall 
be  filed  with  the  Board  not  more  thsui 
five  (5)  days  after  the  effective  date  of 
such  endorsement:  Provided,  however. 
That  aircraft  shall  not  be  listed  in  the 
carrier's  operations  specifications  with 
the  Federal  Aviation  Agency  and  shall 
not  be  operated  unless  Uabihty  insurance 
coverage  has  attached. 

(c)  A  supplemental  carrier  which  In- 
tends to  operate  a  charter  flight  to  or 
from  a  country  of  the  Slno-Sovlet  block 
or  Cuba  or  to  or  from  a  DEW  Une  or 
BMEWS  installation  and  whose  ap- 
proved Insurance  coverage  excludes  op- 
erations within  such  areas  shall  file  an 
endorsement  waiving  the  applicable  ex- 
clusion, or  a  separate  certificate  of  In- 
surance expressly  applicable  to  such 
flight,  at  least  30  days  before  the  pro- 
posed flight  date,  unless  the  Board  finds 
that  waiver  of  this  requirement  Is  In 
the  public  interest. 

No«:  CAB  Form*  606.  (K)7.  608.  and  609  an 
available,  upon  request,  from  the  PubUca- 
tlons  SecUon.  ClvU  Aeronautics  Board.  Wash- 
ington, D.C.  204a& 


(d)  Certificates  of  Insurance  approved 
by  the  Board  shall  not  be  canceled  by  the 
Insurer  upon  less  than  thirty  (30)  days' 
notice  to  the  Board  and  the  insured  car- 
rier by  registered  mail.  An  insured  car- 
rier shall  not  cancel  an  approved  certifi- 
cate during  the  effectiveness  of  any 
operating  authorization  from  the  Board 
unless  the  notice  of  cancellation  Is  ac- 
companied by  a  replacement  certificate 
of  Insurance,  complying  In  all  respects 
with  this  part  and  effective  upon  the  date 
of  cancellation  of  the  approved  certifi- 
cate and  policy,  or  by  a  notice  that  the 
carrier  has  ceased  operations. 

(e)  If  suiy  certificate  of  insurance  en- 
dorsement, notice  of  cancellation,  or 
other  document  relating  to  liability  in- 
surance required  to  be  filed  with  the 
Board  does  not  comply  with  these  regula- 
tions, the  Board  will  notify  the  air  car- 
rier and  the  insurer  by  registered  mail, 
or  by  telegram,  stating  the  deficiencies. 
If  the  carrier  is  not  notified  of  objec- 
tions by  the  Board  within  20  days  after 
filing  of  any  document,  such  document 
shall  be  deemed  approved  by  the  Board 
as  complying  with  the  requirements  of 
this  part,  but  such  approval  may  be  re- 
scinded by  the  Board  upon  reasonable 
notice. 

(f )  All  documents  reqidred  to  be  filed 
with  respect  to  liability  Insurance  shall 
be  filed  with  the  Civil  Aeronautics  Board, 
Attention  of  Bureau  of  Accounts  and  Sta- 
tistics, B-42b,  Washington,  D.C.  20428. 

§  208.15     Compliance. 

In  addition  to  all  other  applicable 
sanctions  provided  by  law  or  the  regu- 
lations of  the  Board,  operation  in  air 
transportation  of  any  aircraft,  or  per- 
formance of  services  within  any  geo- 
graphical area,  to  which  Board-approved 
liability  insurance  does  not  apply  shall 
be  cause  for  immediate  suspension  of  all 
operating  authority,  pursuant  to  section 
401(n)  (5)  of  the  Act  and  Subpart  J  of 
Part  302  of  this  chapter. 

MnoMUM  Extent  of  Service 

§  208.25    Minimum  service  requirements. 

Each  supplemental  air  carrier  shall 
perform  services  authorized  by  its  cer- 
tificate or  authority  to  engage  in  supple- 
mental air  transportation  for  at  least 
500  hours  of  revenue  flight  in  any  two 
consecutive  calendar  quarters.  Failure 
to  perform  such  minimum  services  will 
be  deemed  to  constitute  a  prima  facie 
case  for  suspension  of  the  carrier's  op- 
erating authority  pursuant  to  the  pro- 
visions of  section  401(n)  (5)  of  the  Act: 
Provided,  That  the  carrier  may,  within  15 
days  after  the  end  of  the  two  consecu- 
tive calendar  quarters  in  which  such 
failure  occurred,  show  unusual  circum- 
stances constituting  good  cause  why  its 
operating  authority  should  not  be  sus- 
pended. 

Operations  and  Tariffs 

§  208.30     Prohibited  advertising. 

(a)  No  supplemental  air  carrier  shall 
advertise  its  services  or  hold  Itself  out  to 
the  public  as  an  air  carrier  authorized 
to  engage  in  air  transportation  unless  it 
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Includes  the  words  "supplemental  al' 
carrier"  In  such  advertising. 

(b)  No  supplemental  air  carrier  shal 
conduct  business  in  any  name  other  thai  l 
that  set  forth  in  Its  certificate,  except  ai  i 
expressly  authorized  by  the  Board. 

§  20tf.31      Prohibited  control  of  a  supple  • 
mental  air  carrier. 

Control  of  a  supplemental  air  carrle" 
shall  not,  without  prior  application  U\ 
and  approval  by  the  Board,  be  trans ' 
ferred,  directly  or  Indirectly,  by  assign' 
ment.  transfer  of  voting  stock,  or  other  ■ 
wise,  to  any  person  who  controlled,  o;' 
participated  in  control  of,  as  a  partnei, 
officer,  or  director,  any  air  carrier  there, 
tofore  found  by  the  Board  to  have  com 
mitted  knowing  and  willful  violations  o  ' 
the  Civil  Aeronautics  Act  of   1938,  ai; 
amended,  the  Federal  Aviation  Act  o: 
1958,  or  any  order,  rule,  or  regulatloi 
Issued  pursuant  to  said  Acts  during  thd 
period  such  person  controlled  or  par^ 
ticipated  in  the  control  of  said  air  car 
rier.  Any  such  application  may  be  ap' 
proved  by  the  Board  with  or  wlthou 
hearing.  No  such  application  shall  b« 
denied  unless  the  Board  finds,  after  nO' 
tlce  to  said  supplemental  air  carrier  anc 
the  parties  to  the  proposed  transfer,  an< . 
after  opportunity  for  hearing,  that,  ii 
the  event  the  proposed  transfer  is  con. 
summated.  said  supplemental  air  carrlei ' 
will  thereby  be  rendered  imfit.  unwilling 
or  unable  to  conform  to  the  provisions  o: 
the  Federal  Aviation  Act  of  1958,  and  th( 
rules,  regulations,  and  requirements  o' 
the  Board  thereunder.  For  the  purpose  i 
of  this  section,  a  transfer  of  20  percen  . 
or  more  of  the  voting  stock  of  the  sup. 
plemental  air  carrier  shall  be  deemed  U  i 
constitute    prima    facie    evidence    of    i 
transfer  of  control  so  as  to  require  th( 
filing  of  an  appropriate  application  witt 
the  Board. 

§  208.31a    Written  agreements  with  ticke  : 
agents. 

Each   agreement  between   a  supple 
mental   air  carrier   and   any   ticket   o' 
cargo  agent  shall  be  reduced  to  wiitini 
and  signed  by  all  the  parties  thereto.  1' 
It  relates  to  any  of  the  following  sub  ' 
Jects: 

(a)  The    furnishing    of    persons    o' 
property  for  transportation ; 

(b)  The  arranging  for  flights  for  thi 
ucommodation  of  persons  or  property 

(c)  The  solicitation  or  generation  o ' 
PAssenger  or  cargo  traffic  to  be  trans 
ported; 

(d)  The  charter  or  lease  of  aircraft. 

§  208.31b     Written  contracU  w  ith  char  . 
tercrs. 

(a)  Every    agreement   to   perform   ii 
charter  trip,  except  charters  for  the  De  ■ 
partment  of  Defense,  shall  be  in  writlni : 
»nd  signed  by  an  authorized  representa 
live  of  the  supplemental  air  carrier  an« 
the  charterer  prior  to   operation  of   i . 
charter  flight:  Provided,  That  where  ex 
ccutlon  of  a  contract  prior  to  commence 
ment  of  flight  is  Impracticable  becausi  i 
the  charter  has  been  arranged  on  shor . 
notice,  compliance  with  the  provisior 
hereof  shall  be  effected  within  seven  (7 
days  after  commencement  of  the  flight, 
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The   written   agreement   shall   include 
without  limitation: 

(1)  Date  and  place  of  execution  of  the 
contract  or  agreement: 

(2)  Signature,  printed  or  tjT>ed  name 
of  each  signatory,  and  official  position 
of  each; 

(3)  Dates  of  flights  and  pohits  in- 
volved ; 

(4)  Type  and  capacity  of  aircraft: 
Number  of  passenger  seats  available  or 
pounds  of  cargo  capacity:  and 

(5)  Rates,  fares,  and  charges  appli- 
cable to  the  charter  trip,  including  the 
charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  nonfllght 
charges. 

(b)  No  term  or  condition  of  the  char- 
ter contract  shall,  on  its  face,  be  incon- 
sistent with  any  provision  of  the  car- 
rier's published  tariff. 

§  208.32     Tariffs  and  terms  of  service. 

(a)  No  air  carrier  shall  perform  any 
supplemental  air  transportation  unless 
such  air  carrier  shall  have  on  file  with 
the  Board,  pursuant  to  Part  221  of  this 
chapter,  a  currently  effective  tariff  show- 
ing all  rates,  fares,  and  charges  for  the 
use  of  the  entire  capacity  or  less  than  the 
entire  capacity  (as  defined  in  §  208.3 (s) ) 
of  one  or  more  aircraft  in  such  supple- 
mental air  triuisportation  and  showing 
all  rules,  regulations,  practices,  and  serv- 
ices in  connection  with  such  supple- 
mental air  transportation,  Including 
eligibility  requirements  for  charter 
grroups  not  Inconsistent  with  those  estab- 
lished in  this  part. 

(b)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the  re- 
spective charter  filght  and  the  contract 
must  be  for  the  entire  capacity  or  for  less 
than  the  entire  capacity  (as  defined  in 
$  208.3 (s))  of  one  or  more  aircraft. 
Where  a  carrier's  charter  charge  com- 
puted according  to  a  mileage  tariff  in- 
cludes a  charge  for  ferry  mileage,  the 
carrier  shall  refund  to  the  charterer  any 
sum  charged  for  ferry  mileage  which  is 
not  in  fact  fiown  in  the  performance  of 
the  charter:  Provided,  That  the  carrier 
snail  not  <|)|iarge  the  charterer  for  ferry 
mileage  fiown  in  addition  to  that  stated 
in  the  contract  unless  such  mileage  Is 
flown  for  the  convenience  of  and  at  the 
express  direction  of  the  charterer. 

(c)  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to 
the  carrier:  Provided,  however.  That  this 
requirement  shall  not  be  applicable  to 
foreign-  originated  charters. 

(d)  Each  and  every  contract  for  a 
charter  to  be  operated  hereunder  shall 
Incorporate  the  provisions  of  S§  208.10 
through  208.15.  inclusive,  and  208.32a, 
208.33.  and  208.33a,  where  applicable, 
concerning  insurance  and  substitute 
transportation. 

(c)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price  or  the 
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posting  of  a  satisfactory  bond  for  full 
payment  prior  to  the  commencement  of 
the  air  transportation:  Provided,  how- 
ever. That  in  the  case  of  a  charter  for 
less  than  the  entire  capacity  of  an  air- 
craft pursuant  to  §  208.6(c)  the  carrier 
shall  require  full  payment  of  the  total 
charter  price  not  less  than  30  days  prior 
to  the  commencement  of  the  transporta- 
tion, and  such  payment  shall  not  be  re- 
fundable unless  the  charter  is  canceled 
by  the  carrier  or  unless  the  carrier  ac- 
cepts a  substitute  charterer  for  one  which 
has  canc3led  a  charter,  in  which  case 
the  amount  paid  by  the  latter  shall  be 
refunded. 

(f)  In  the  case  of  a  round-trip  pas- 
sen'ter  charter,  one-way  passengers  shall 
not  be  carried  except  that  up  to  5  percent 
of  the  charter  group  may  be  transported 
one  way  in  each  direction.  This  provision 
shall  not  be  construed  as  permitting 
knowing  participation  in  any  plan 
whereby  each  leg  of  a  round  trip  is  char- 
tered separately  in  order  to  avoid  the 
5-percent  limitation  aforesaid.  Where 
four  or  more  round-trip  flights  per  calen- 
dar yenr  are  conducted  on  behalf  of  a 
chartering  organization  by  a  carrier  or 
carriers,  there  shall  be  no  Intermingling 
of  passengers  and  each  planeload  group, 
or  less  than  planeload  group  (see  §  208.6 
(c) )  shall  move  as  a  unit  in  both  direc- 
tions, except  as  provided  in  §  208.36. 

§  20C.32a      Flight   dclavs   and   substitute 
air  tran!>portalion  (foreign). 

Supplemental  air  carriers  shall  as- 
sume, and  publish  as  part  of  the  rules 
and  regulations  of  their  tariffs  appli- 
cable to  passenger  service  in  foreign  air 
transportation,  the  following  obligations 
without  prejudice,  and  in  addition,  to 
any  other  rights  or  remedies  of  passen- 
gers under  applicable  law: 

(a)  Substitute  air  transportation.  (1) 
On  all  charter  flights,  luiless  the  air  car- 
rier causes  an  aircraft  to  finally  enplane 
each  passenger  and  commence  the  take- 
off procedures  at  the  airport  of  departure 
before  the  48th  hour  following  the  time 
scheduled  for  the  departure  of  such 
flight,  it  shall  provide  substitute  trans- 
portation in  accordance  with  the  provi- 
sions of  this  paragraph. 

(2)  As  soon  as  the  air  carrier  discov- 
ers, or  should  have  discovered  by  the  ex- 
ercise of  reasonable  prudence  and  fore- 
thought, that  the  departure  of  any  such 
charter  flight  will  be  delayed  more  than 
48  hours,  such  air  carrier  shall  arrange 
for  and  pay  the  costs  of  substitute  air 
tran'^portation  for  the  charter  group  on 
another  charter  flight,  operated  by  any 
other  carrier  or  foreign  air  carrier. 

(3)  When  neither  the  charter  trans- 
portation contracted  for  nor  substitute 
transportation  has  been  performed  be- 
fore the  expiration  of  48  hours  following 
the  scheduled  departure  time  of  any  such 
charter  flight,  the  charterer,  or  his  duly 
authorized  agent,  may  arrange  for  sub- 
stitute air  transport,atlon  of  the  mem- 
bers of  the  charter  group,  at  economy  or 
tourist  class  fares,  on  individually  tick- 
eted flights  and  the  chartered  air  carrier 
shall  pay  the  cost  of  such  air  transporta- 
tion to  the  substitute  air  carrier  or  for- 
eign air  carrier. 
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(4)  In  determining  the  period  of  time 
during  which  the  departure  of  a  charter 
flight  has  been  delayed  within  the  pur- 
view of  this  paragraph,  periods  of  delay 
caused  by  the  prohibition  of  flights  to 
or  from  the  airport  of  departure  because 
of  weather  or  other  operational  condi- 
tions affecting  such  airport  shall  be  ex- 
cluded if,  and  while,  the  air  carrier  has 
available  an  airworthy  aircraft  which  is 
capable  of  transporting  the  charter 
group  in  a  con<Ution  of  operational 
readiness. 

(b)  Incidental  expenses.*  (1-  On  the 
return  leg  of  a  charter  flight  bound  from 
a  point  outside  the  country  where  the 
charter  originated  and  is  to  terminate, 
unless  the  air  carrier  causes  an  aircraft 
to  finally  enplane  each  passenger  and 
commence  the  takeoff  procediu-es  at  the 
airport  of  departure  before  the  6th  hour 
following  the  time  scheduled  for  the  de- 
parture of  such  flight,  it  shall  pay  inci- 
dental expenses  in  accordance  with  the 
provisions  of  this  paragraph.  Such  pay- 
ments shall  be  made  at  the  airport  of 
departure  as  soon  as  they  become  due  to 
the   charterer,   or   its   duly   authorized 
agent,  for  the  accoimt  of  each  passenger. 
Including  infants  and  children  traveling 
at  reduced  fares.  In  the  case  of  charter 
flights   bound   to   or   from   the   United 
States  on  the  return  leg,  "country"  as 
used  in  this  paragraph  means  the  48 
contiguous  States  of  the  United  States. 
(2)  Such  payments  shall  be  made  at 
the  rate  of  $16  for  each  full  24-hour 
period  of  delay  following  the  scheduled 
departure  time.  However,  the  siun  of  $8 
shall  be  paid  for  each  passenger  delayed 
6  hours  following  the  scheduled  depar- 
ture time.  Thereafter,  during  the  suc- 
ceeding 18  hours  of  delay,  an  additional 
sum  of  $8  shall  be  paid  for  each  pas- 
senger delayed  in  Installments  of  $4  for 
the  first  and  second  succeeding  6-hour 
period  of  delay,  or  any  fractional  part 
thereof.  If  the  delay  continues  beyond 
a  period  of  24  hours  following  the  sched- 
uled departure  time,  such  payments  shall 
be  made  In  equal  Installments  of  $4  for 
each  further  6-hour  period  of  delay,  or 
any  fractional  part  thereof:  Provided, 
however.  That  the  air  carrier  may,  at  its 
option,  discharge  this  obligation  by  pro- 
viding free  meals  and  lodging  In  lieu  of 
making  such  payments.  The  obligation 
of  the  air  carrier  to  pay  incidental  ex- 
penses or  provide  free  meals  and  lodging 
shall  cease  when  substitute  air  trans- 
portation is  provided  in  accordance  with 
the  provisions  of  paragraph  (a)  of  thla 
section. 


>  Although  the  requirements  with  respect 
to  providing  Incidental  erpenaee  ar*  made  vx- 
preaaly  applicable  oniy  to  the  return  le«  of  a 
charter  flight,  the  air  carriers  are  ezpectwl. 
in  the  case  o*  d«lay  In  dopartvire  of  the  orig- 
inating leg  of  a  flight,  to  fumtah  euoh  to- 
cldental  expensee  to  charter  paoaengen 
whoee  homes  are  not  located  within  a  rea- 
sonable distance  from  the  point  of  origina- 
tion of  the  charter. 
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g  208.33  Flight  delays  and  substitate  air 
transporution  (intersUte  and  over* 
seas). 

Supplemental  air  carriers  shall  as- 
sume, and  publish  as  part  of  the  rules 
and  regulations  of  their  tariffs  applicable 
to  passenger  service  in  interstate  and 
overseas  air  transportation,  the  follow- 
ing obligations  without  prejudice,  and 
in  addition,  to  any  other  rights  or  reme- 
dies of  passengers  under  applicable  law: 

(a)  In  case  of  flight  delays  of  more 
than  6  hours  beyond  the  departure  time 
stated  in  the  charter  contract  or  4  hours 
beyond  the  time  of  departure  stated  on 
an  individual  flight  ticket,  the  carrier, 
upon  request  and  at  the  imssenger's  or 
charterer's  option  (or  In  case  of  the  en- 
gagement by  one  charterer  of  less  thsm 
the  capacity  of  an  aircraft,  at  the  option 
of  any  one  charterer),  must  provide 
alternative  air  transportation  at  no  addi- 
tional cost  to  the  passenger  or  charterer, 
or  Immediately  refund  the  full  value  of 
the  unused  ticket  or  the  unperformed 
charter  contract. 

(b)  In  case  of  additional  flight  delays 
en  route  exceeding  6  hours  for  charter 
flights  or  2  hours  for  individually  ticketed 
flights,  the  carrier  must,  upon  request 
and  at  the  passenger's  or  charterers  op- 
tion (or  in  case  of  the  engagement  by 
one  charterer  of  less  than  the  capacity  of 
an  aircraft,  at  the  option  of  any  one  char- 
terer), furnish  alternative  trsmsporta- 
tlon  to  the  speclfled  destination,  or  im- 
mediately refund  the  full  value  of  unper- 
formed transportation.  The  en  route 
delays  shall  be  calculated  without  In- 
clusion of  any  delay  at  departure  but  all 
additional  delays  at  intermediate  stops 
en  route  shall  be  added  up  in  determin- 
ing whether  the  limit  of  delay  has  been 
reached.  „  ^. 

(c)  In  case  of  flight  cancellations  or 
flight  delays,  refunds  shall  be  paid  im- 
mediately upon  presentation  of  an  un- 
used flight  coupon  or  upon  demand  of 
the  charterer  or  his  representative  (or  In 
case  of  the  engagement  by  one  charterer 
of  less  than  the  capacity  of  an  aircraft, 
upon  demand  of  any  one  charterer  or  his 
representative)  to  the  air  carrier  or  Its 
agent. 

(d)  The  rules  and  regiilatlons  in  the 
carrier's  tariffs  governing  Immediate  re- 
funds or  alternative  transportation  may 
provide  for  an  exception  in  case  of  im- 
avoldable  delays  due  solely  to  weather. 
§  208.33a     Subslitution   or   subcontrac^ 

ing. 

Supplemental  air  carriers  may  subcon- 
tract the  performance  of  services  which 
they  have  contracted  to  perform  only  to 
air  carriers  authorized  by  the  Board  to 
perform  such  services. 

§  208.34     Record  retention. 

Each  carrier  operating  piu^uant  to  this 
part  shall  comply  with  the  applicable 
record-retention  provlBlona  of  Part  249 
of  this  subchapter,  as  amended. 


§  208.35     Payments,  gratuities,  and  do- 
nations. 

(a)  Neither  a  carrier  nor  a  travd 
agent  shall  make  any  payments  or  ex* 
tend  gratuities  of  any  kind,  directly  or 
Indirectly,  to  any  member  of  a  charter- 
ing organization  In  relation  either  to  air 
transportation  or  land  tours  or 
otherwise. 

(b)  Neither  r.  carrier  nor  a  travd 
agent  shall  make  any  donation  to  s 
chartering  organization  or  an  individual 
charter  participant. 

(c)  Nothing  In  this  section  shall  pre- 
clude a  carrier  from  paying  a  commis- 
sion (within  the  limits  of  9S  208.202  and 
208.302)  to  a  member  of  a  chartering 
organization  If  such  member  Is  Its  agent, 
or  restrict  a  carrier  or  a  travel  agent 
from  offering  to  each  member  of  the 
charter  group  such  advertising  and  good 
will  Items  as  are  customarily  extended 
to  individually  ticketed  passengers  (e.g., 
canvas  traveling  bag  or  a  money  ex- 
change computer) . 

§  208.36  Substitute  irannportalion  in 
emergencies. 
(a)  A  carrier  shall  be  permitted  to 
transport  a  p>assenger  on  a  charter  flight 
with  a  group  other  than  his  own  or  on  a 
ferry  flight  (as  defined  in  S  241.03  of 
this  subchapter)  under  the  following 
circumstances: 

(1)  The  passenger  was  transported  by 
the  carrier  on  an  outbound  charter 
flight; 

(2)  The  transportation  Is  for  return 
passage  only; 

(3)  When  the  passenger  is  required  to 
return  at  a  different  time  than  his  own 
charter  flight  due  to  emergency  circum- 
stances beyond  the  passenger's  control; 
and 

(4)  The  charter  group  with  which  the 
passenger  is  to  travel  expresses  no  objec- 
tion to  his  participation  In  the  charter 
fiight. 

For  the  purposes  of  this  paragraph, 
"emergency  circumstances  beyond  the 
passenger's  control"  shall  mean  Illness  or 
injury  to  the  passenger  or  a  member  (rf 
his  immediate  family;  death  of  a  mem- 
ber of  the  passenger's  immediate  family; 
or  weather  conditions  or  unforeseeable 
and  imavoidable  delays  in  ground 
transportation  or  connecting  air 
transportation. 

(b)  In  all  cases  where  such  substitute 
transportation  is  furnished,  the  carrier 
shall  file  a  report  with  the  Director,  Bu- 
reau of  Operating  Rights,  within  30  days 
after  the  substitute  transportation  is 
.provided  setting  forth  the  circumstances 
of  the  carriage.  Such  report  shall  Include 
the  name  of  the  passenger;  the  name  of 
his  chartering  organization;  the  name  of 
the  chartering  organization  with  whom 
he  traveled  in  substitute  transportation; 
the  date  he  was  originally  scheduled  to 
return  and  the  date  on  which  he  actually 
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returned;  a  description  of  the  clrcu  n- 
stances  which  made  the  substitute  trai  is- 
portation  necessary;  and  the  evidence 
which  the  carrier  obtained  to  substsn- 
tiate  the  need  for  substitute  transpor  a- 
tion  (e.g.,  a  doctor's  certificate) . 

Protection  op  Customers'  Deposiis 

§  208.40      Escrow  of  cash  or  Inisl  for  p  po- 
lection  of  customers'  deposiis. 

•  (a)  Except  as  provided  in  §  208.41,  no 
supplemental  air  carrier  shall  engage  in 
air  transportation  unless  it  maintalis, 
in  accordance  with  the  following  star  d- 
ard,  an  escrow  of  cash  or  a  trust  as 
security  for  customers'  deposits  w  th 
the  carrier  for  prepayment  of  lir 
transportation. 

(b)  Whenever  the  gross  amount  of 
customers'  deposits  exceeds  25  perctnt 
of  the  carrier's  net  worth,  as  deGz  ed 
herein,  computed  as  of  the  last  day  of 
each  month,  the  carrier  shall,  on  or  1  e- 
fore  the  30th  day  of  the  succeed!  ig 
month,  place  in  escrow  or  in  trust  w:  th 
a  bank,  cash  in  an  amount  at  least  eqi  al 
to  the  amount  by  which  such  depos  its 
exceed  25  percent  of  its  net  worth:  Pi  o- 
vided.  That  negotiable  securities  may  be 
substituted  for  cash,  but  the  marl  et 
value  thereof  shall  at  all  times  be  r  ot 
less  than  the  amount  of  cash  for  whi:h 
they  are  substituted. 

(c)  The  escrow  agreement  or  the  tn  ist 
agreement  between  a  bank  and  the  idr 
carrier  shall  not  be  effective  until  ap- 
proved by  the  Board.  Claims  against  ( tie 
escrow  or  trust  may  be  made  only  w  th 
respect  to  the  nonperformance  of  i  lir 
transportation.  As  used  in  this  sectl(  n, 
the  term  "bank"  includes  a  bank,  se  v- 
Ings  and  loan  association,  or  other  fina  i- 
cial  institution  Insured  by  the  Fedeial 
Deposit  Insurance  Corporation  or  t  le 
Federal  Savings  and  Loan  Insurarce 
Corporation. 

§208.41      Perforniancc  bond   in  lieu    of 
escrow  of  cash  or  trust. 

The  carrier  may  elect,  in  lieu  of  pla  c- 
Ing  cash  in  escrow  or  creating  a  tn  st 
pursuant  to  §  208.40,  to  file  with  t  le 
Board's  Bureau  of  Operating  Rights,  In 
a  form  satisfactory  to  the  Bureau,  a  p€  r- 
formance  bond  which  guarantees  to  t  le 
United  States  Government  the  perfon  i- 
ance  of  air  transportation  pursuant  o 
contracts  entered  into  by  such  carrii  r, 
but  to  be  performed,  in  whole  or  n 
part,  after  the  date  of  execution  of  t  le 
bond.  The  amount  of  such  bond  shill 
be  not  less  than  the  amount  of  cash  th  it 
would  be  required  to  be  placed  in  escrc  w 
or  in  trust  by  the  carrier  pursuant  » 
1 208.40.  Claims  under  the  bond  may  le 
made  only  with  respect  to  the  nonpe  •- 
formance  of  air  transportation. 


§  208.42     No    priority    in    payment 
claims. 


If  an  air  carrier  Is  required  to  mail  i- 
tain  cash  in  escrow  or  in  trust  for  the 
protection  of  customers'  deposits  pu  ■- 
tuant  to  S  208.40,  there  shall  be  no  pr  l- 
orlty  In  the  payment  of  claims  against 
wch  funds  held  In  escrow  or  In  trust  ( ir 
against  the  bonding  company  In  tlie 


>r 
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event  that  a  performance  bond  is  filed 
by  ttie  carrier  in  lieu  of  placing  cash 
In  escrow  or  in  trust,  but  such  claims 
shall  be  processed  and  paid  on  a  pro 
rata  basis. 

Subpart  B — Provisions  Relating  to 
Military  Charters 
§  208. 100     Applicability  of  subparu 

This  subpart  sets  forth  the  special 
rules  applicable  to  military  charters. 

§  208.101  Minimum  rates  and  compen- 
sation for  air  transportation  per- 
formed for  the  Department  of 
Defense 

The  authority  conferred  upon  a  sup- 
plemental air  carrier  pursuant  to  a  cer- 
tificate of  public  convenience  and  neces- 
sity issued  imder  section  401(d)(3)  of 
the  Act,  insofar  as  it  encompasses  the 
right  to  provide  air  transportation  pur- 
suant to  contract  with  the  Depyartment 
of  Defense  or  any  branch  thereof  in  for- 
eign or  overseas  air  transportation,  air 
transportation  between  the  48  contig- 
uous States  on  the  one  hani  and  the 
State  of  Alaska  or  Hawaii  on  the  other 
hand,  or  between  military  Installations 
within  the  48  contiguous  States,  shall  be 
subject  to  the  condition  that  the  rate  or 
compensation  received  by  the  carrier 
for  any  such  air  transportation  Is  not 
less  than  that  set  forth  In  S  288.7  of 
this  subchapter. 

§  208. 1 02     Substitute  service. 

Supplemental  air  carriers  are  author- 
ized to  provide  "substitute  service"  as 
defined  in  this  part,  subject  to  the  provi- 
sions of  Part  288  of  this  chapter. 

§  208.103     Tariffs  and  terms  of  service. 

The  provisions  of  S  208.32  shall  apply 
to  charters  under  this  subpart  except 
that  paragraphs  (c),  (e),  and  (f)  and 
the  second  sentence  of  paragraph  (b)  of 
such  section  shall  not  be  applicable. 

Subpart  B1 — Provisions  Relating  to 
Military   Backhaul   Charters 

§  208.150     Military  backhaul  exemption. 

Subject  to  the  provisions  of  this  part 
and  all  other  applicable  rules,  regula- 
tions, conditions,  or  requirements,  sup- 
plemental air  carriers  are  hereby  ex- 
empted from  the  provisions  of  section 
401  of  the  Act  to  the  extent  necessary  to 
permit  them  to  engage  in  overseas  or  for- 
eign "supplemental  air  transportation" 
on  the  reverse  leg  of  a  charter  performed 
in  the  opposite  direction  under  a  con- 
tract with  the  Department  of  Defense 
calling  for  one-way  service. 

Subpart  C — Provisions  Relating  to 
Pro  Rata  Charters 

§  208.200     Applicability  of  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  pro  rata  charters. 

Requirements  Relating  to  Air  Carriers 

§  208.200a      Solicitation     and     formation 
of  a  chartering  group. 

(a)  A  carrier  shall  not  engage,  directly 
or  indirectly,  in  any  solicitation  of  In- 
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dividuals  (through  personal  contact, 
advertising,  or  otherwise)  as  distin- 
guished from  the  solicitation  of  an  or- 
ganization for  a  charter  trip,  except  after 
a  charter  contract  has  been  signed. 

( b )  A  carrier  shall  not  employ,  directly 
or  indirectly,  any  person  for  the  purpose 
of  organizing  and  assembling  members  of 
any  organization,  club,  or  other  entity 
into  a  group  to  make  the  charter  fiight, 
except  after  a  chaiter  contract  has  been 
signed. 

§  208.201      Prrtrip  noliriration  .ind  char- 
ter contract. 

(a)  Upon  a  chai-ter  flight  date  being 
reserved  by  the  carrier  or  its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  acopy  of  this  Part  208.' 
The  charter  contract  shall  include  a  pro- 
vision that  the  charterer,  and  any  agent 
thereof,  shall  only  act  with  regard  to 
the  charter  In  a  manner  consistent  with 
this  part  and  that  the  charterer  shall 
within  due  time  submit  to  the  carrier 
such  information  as  specified  in 
§  208.215.  The  carrier  shall  also  require 
that  the  charterer  and  any  travel  agent 
involved  shall  furnish  it  at  least  30  days 
prior  to  departure  of  the  first  flight  the 
statements  of  supporting  information 
required  in  §§208.217  and  208.204,  re- 
spectively, imless  the  charter  has  been 
contracted  for  within  30  days  before  the 
date  of  departure,  in  which  event  the 
statement  and  attachments  shall  be  filed 
with  the  carrier  on  the  date  the  charter 
contract  is  executed.  In  the  event  of  a 
substitution  of  carriers,  the  carrier  with 
whom  the  statements  and  attachments 
hiave  been  filed  may  forward  them  to  the 
substitute  carrier,  in  which  case  new 
statements  need  not  be  executed. 

(b)  Tlie  carrier  shall  attach  to  its 
copy  of  the  charter  contract  a  certifica- 
tion by  an  oflScer  of  the  chartering  or- 
ganization or  other  qualified  persor  au- 
thorizing the  person  who  executet,  the 
contract  to  do  so  on  behalf  of  the  char- 
tering organization.*  If  the  carrier 
executes  a  charter  contract  within  15 
days  of  the  flight  date,  the  carrier  shall 
require  the  person  who  executes  the  con- 
tract on  behalf  of  the  charterer  to  cer- 
tify as  to  whether  or  not  a  contract  for 
the  flight  has  been  canceled  by  another 
carrier  because  the  chartering  organiza- 
tion was  found  to  be  ineligible  under  the 
regulations.  The  carrier  shall  also  notify 
the  Board,  within  5  days  after  the  con- 
tract has  been  executed,  that  its  execu- 
tion took  place  within  15  days  of  fiight 
date.  Where  the  certification  discloses,  or 
the  carrier  has  reason  to  believe,  that  a 
contract  for  the  flight  has  been  canceled 
by  another  carrier,  the  notification  to  the 
Board  shall  also  state  that  the  carrier 


»  Copies  of  this  part  are  available  by  pur- 
chase from  the  Superintendent  of  Docu- 
ments, Washington,  D.C.  20402.  Single  copies 
will  be  furnished  without  charge  on  written 
request  to  the  Publications  Services  Section, 
Civil  Aeronautics  Board,  Washington,  D.C. 
20428. 

♦  Not  applicable  where  the  charter  Is  based 
on  employment  In  one  entity  or  employee 
or   student   status  at  a  schooL 
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has  made  an  independent  inquiry  and 
has  satisfied  itself  that  such  cancella- 
tion was  not  caused  by  the  ineligibility 
of  the  chartering  organization.  If  a  char- 
ter contract  is  for  the  return  flight  of  a 
one-way  charter  by  the  same  charter  or- 
ganization, a  copy  of  the  passenger  list 
( §  208.215)  of  the  outbound  charter  shall 
be  attached  to  the  charter  contract. 

§208.202     Aeenf.oronimiiwiun. 

The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  benefits,  directly 
or  indirectly,  in  excess  of  5  percent  of 
the  total  charter  price  as  set  forth  in  the 
carriers  charter  tariff  on  file  with  the 
Board,  or  more  than  the  commission  re- 
lated to  charter  flights  paid  to  an  agent 
by  a  carrier  certificated  to  render  regular 
sei-vice  on  the  same  route,  whichever  is 
greater.  The  carrier  shall  not  pay  any 
commission  whatsoever  to  an  agent  if 
the  agent  receives  a  commission  from 
the  charterer  for  the  same  service. 

§  208.202a     Slalemcnl  of  Supporting  In. 
fornialion. 

Prior  to  performing  a  charter  fiight 
the  carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer 
to  execute,  the  Statement  of  Supporting 
Information  attached  hereto  and  made  a 
part  hereof.  If  a  charter  contract  covers 
more  than  one  charter  flight,  only  one 
statement  need  be  filed:  Provided,  how- 
ever. That  separate  financial  data  (see 
Item  13  of  statement)  shall  be  filed  for 
each  one-way  or  round  trip  flight.  The 
carrier  shall  require  the  charterer  to 
annex  to  the  statement  copies  of  all  an- 
nouncements of  the  charterer  in  connec- 
tion with  the  chart  issued  after  the 
contract  is  signed. 

Requirements  Relating  to  Travel 
Agents 

§  208.203     Proliibilion     asainm     double 
compensation. 

A  travel  agent^may  not  receive  a  com- 
mission from  both  the  direct  air  carrier 
and  the  charterer  for  the  same  service. 

§  208.204      .Slatenieni  of  Supporting  In- 
formation. 

Travel  agents  shall  execute,  and  fur- 
nish to  air  carriers,  section  A  of  Part  II 
of  the  Statement  of  Supporting  Informa- 
tion attached  hereto  and  made  a  part 
hereof,  at  such  time  as  required  by  the 
carrier  to  afford  it  due  time  for  review 
thereof. 

Requirements  Relating  to  the 
Chartering  Organization 

§  208.210      Solicitation  of  charter  partic' 
ipanls. 

(a)  As  used  in  this  section,  "solicita- 
tion of  the  general  public"  means: 

(1)  A  solicitation  going  beyond  the 
bona  fide  members  of  an  organization 
(and  their  immediate  families).  This  In- 
cludes air  transportation  services  offered 
by  an  air  carrier  imder  circumstances  in 
which  the  services  are  advertised  in  mass 
media,  whether  or  not  the  advertisement 
Is  addressed  to  members  of  a  specific 
organization,  and  regardless  of  who 
places  or  pays  for  the  advertising.  Mass 


RULES  AND  REGULATIONS 

media  shall  be  deemed  to  include  radio 
and  television,  and  newspapers  and 
magazines.  Advertising  in  such  media  as 
newsletters  or  periodicals  of  membership 
organizations,  industrial  plant  news- 
letters, college  radio  stations,  and  college 
newspapers  shall  not  be  considered  ad- 
vertising in  mass  media  to  the  extent 
that 

(i)  The  advertising  is  placed  In  a 
medium  of  communication  circulated 
mainly  to  members  of  an  organization 
that  would  be  eligible  to  obtain  charter 
service,  and 

(ii)  The  advertisings  states  that  the 
charter  is  open  only  to  members  of  the 
organization  referred  to  in  subdivision 
(:)  of  this  subparagraph,  or  only  to 
members  of  a  subgroup  thereof.  In  this 
context,  a-subgroup  shall  be  any  group 
with  membership  drawn  primarily  from 
members  of  the  organization  referred  to 
in  subdivision  (i)  of  this  subparagraph: 
Provided,  That  this  paragraph  shall  not 
be  constraed  as  prohibiting  air  carrier 
advertising  which  offers  charter  services 
to  bona  fide  organizations,  without  ref- 
erence to  a  particular  organization  or 
flight. 

(2)  The  solicitation,  without  limita- 
tion, of  the  members  of  an  organization 
so  constituted  as  to  ease  the  admission  to 
membership,  and  nature  of  membership, 
as  to  be  in  substance  more  in  the  nature 
of  a  segment  of  the  public  than  a  private 
entity. 

(b)  Members  of  the  charter  group  may 
be  sohcited  only  from  among  the  bona 
fide  members  of  an  organization,  club,  or 
other  entity,  and  their  immediate  fami- 
lies, and  may  not  be  brought  together  by 
means  of  a  solicitation  of  the  general 
public.  "Bona  fide  members"  means  those 
members  of  a  charter  organization  who 
(1)  have  not  joined  the  organization 
merely  to  participate  in  the  charter  as 
the  result  of  solicitation  of  the  general 
public;  and  (2)  are  members  for  a  mini- 
mum of  6  months  prior  to  the  starting 
flight  date.  The  requirement  in  subpara- 
graph (2)  of  this  paragraph  is  not  ap- 
plicable to 

(i)  Students  and  employees  of  a  single 
school,  and  immediate  families  thereof; 
or 

(ii)  Employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  Inunediate  families 
thereof. 

(c)  Solicitation  of,  as  well  as  partici- 
pation by,  members  of  an  organization 
with  respect  to  charter  flights  shall  ex- 
tend only  to  the  organization,  or  the  par- 
ticular chapter  or  unit  thereof,  which 
signs  the  charter  agreement  with  the  air 
carrier  as  the  charterer. 

(d)  A  charterer  shall  not  advertise  or 
otherwise  solicit  its  members  for  any 
charter  until  a  charter  contract  has  been 
signed:  Provided,  however.  That  this  pro- 
hibition shall  not  extend  to  oral  inquiries 
or  internal  mailings  directed  to  members 
to  determine  interest  in  a  charter  flight 
or  charter  program  so  long  as  no  fixed 
price  for  air  transportation  is  held  out. 
After  a  charter  contract  is  signed,  copies 
of  solicitation  material  shall  be  furnished 


the  carrier  at  the  same  time  it  is  dis- 
tributed  to  members. 

§  208.211      Passengers  on  charter  flights, 

Only  bona  fide  members  of  the  char- 
terer,  and  their  Immediate  families,  may 
participate  as  passengers  of  a  charter 
flight,  and  the  participants  must  bt 
members  of  the  specific  organization  or 
chapter  which  authorized  the  charter. 
The  charterer  must  maintain  a  central 
membership  list,  available  for  inspection 
by  the  carrier  or  Board  representative, 
which  shows  the  date  each  person  be- 
came a  member.''  Where  four  or  more 
round-trip  fiights  per  calendar  year  are 
conducted  on  behalf  of  a  chartering 
organization  by  a  carrier  or  carriers, 
intermingling  between  flights  or  reform- 
ing of  planeload  groups,  or  less  than 
planeload  groups  (see  §208.6(0),  shall 
not  be  permitted,  and  each  group  must 
move  as  a  unit  in  both  directions,  except 
as  provided  in  §  208.36. 

§208.212     Participation     of    immediatt 
families  in  charter  flights. 

(a)  The  immediate  family  of  any  bona 
fide  member  of  a  charter  organization 
may  participate  in  a  charter  flight. 

(b)  "Immediate  family"  means  only 
the  following  persons  who  are  living  in 
the  household  of  a  member  of  a  charter 
organization,  namely,  the  spouse,  de- 
pendent children,  and  parents,  of  such 
member. 

§  208.2 1 3     Charter  costs. 

(a)  The  costs  of  charter  flights  shall 
be  prorated  equally  among  all  charter 
passengers  and  no  charter  passenger 
shall  be  allowed  free  transportation ;  ex- 
cept that  (1)  children  under  12  years  of 
age  may  be  transported  at  a  charge  less 
than  the  equally  prorated  charge;  (2) 
children  under  2  years  of  age  may  be 
transported  free  of  charge. 

(b)  The  charter  shall  not  make 
charges  to  the  charter  participants  which 
exceed  the  actual  costs  incurred  In  con- 
summating the  charter  arrangements, 
nor  include  as  a  part  of  the  assessment 
for  the  charter  flight  any  charge  for 
purposes  of  charitable  donations.  All 
charges  related  to  the  charter  flight  ar- 
rangements collected  from  the  charter 
participants  which  exceed  the  actual 
costs  thereof  shall  be  refunded  to  the 
participants  in  the  same  ratio  as  the 
charges  were  collected. 

(c)  Reasonable  administrative  costs  of 
organizing  the  charter  may  be  divided 
among  the  charter  particiF>ants.  Such 
costs  may  include  a  reasonable  charge 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 
personal  expenses  incurred  by  them. 
Such  charge  shall  not  exceed  $300  (or 
$500  where  the  charter  participants 
number  more  than  80)  per  round-trip 
flight.    Neither    the   organizers   of   the 


"Where  the  charter  is  based  on  employ- 
ment m  one  entity  or  student  or  employee 
status  at  a  school,  records  ot  the  corpora- 
tion, agency  or  school  will  suffice  to  meet  the 
requirements. 
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charter,  nor  any  member  of  the  chaj  ter- 
ing  organization,  may  receive  any  gn  tui- 
ties  or  compensation,  direct  or  ind  rect 
from  the  carrier,  the  travel  agent,  or  any 
organization  which  provides  any  seivice 
to  the  chartering  organization  wheiher 
of  an  air  transportation  nature  or  ot  ler- 
wise.  Nothing  in  this  section  shsdl  pre- 
clude a  member  of  a  chartering  org  ini- 
zatlon  who  Is  the  carrier's  agent  Irom 
receiving  a  commission  from  the  ca:Tier 
(within  the  limits  of  §  208.202),  or  pre- 
vent any  member  of  the  charter  g;oup 
from  accepting  such  advertising  and 
goodwill  items  as  are  customarily  ex- 
tertHed  to  individually  ticketed  pas  an- 
gers (e.g.,  a  canvas  traveling  bag  >r  a 
money  exchange  computer) . 

(d)  If  the  total  expenditures,  inc  lud- 
ing  among  other  items  compensatio  i  to 
members  of  the  chartering  organiza  ion, 
referred  to  In  paragraph  (c)  of  this  sec- 
tion, but  exclusive  of  expenses  for  air- 
transportation  or  land  tours,  exceed  i750 
per  round-trip  flight,  such  expenditjures 
shall  be  supported  by  properly  authanti- 
cated  vouchers. 

§  208.21 4     Statements  of  charges. 

The  chartering  organization,  in  any 
announcements  or  statements  to  pro- 
spective charter  participants  giving  i  rice 
per  seat,  shall  state  that  the  seat  rrice 
is  a  pro  rata  share  of  total  charter  cost 
and  is  subject  to  increase  or  decreast  de- 
pending on  the  number  of  participj  nts. 
All  annoimcements  shall  separately  s  tate 
the  cost  of  ground  arrangements,  if  any, 
the  cost  of  air  transportation,  the  ad- 
ministrative expenses  of  the  chart  !rer, 


and  the  total  cost  of  the  entire  trip 
announcements  shall   also  identify 


All 
the 


carrier,  the  number  of  seats  available  and 
the  type  of  aircraft  to  be  used  for  the 
charter. 

§208.215      Passenfscr  lists. 

(a)  Prior  to  each  one-way  or  roind- 
trlp  flight,  a  list  shall  be  filed  by  the 
charterer  with  the  air  carrier  shoidng 
the  names  and  addresses  of  the  per  wns 
to  be  transported  including  stan  Ibys 
who  may  be  transtxprted,  specifying  the 
relationship  of  each  such  person  to  the 
charterer  (by  designating  opposite!  his 
name  one  of  the  three  relationship  obte- 
gories  hereinafter  described),  the  late 
the  person  joined  or  last  renewed  a  la  )sed 
membership  in  the  charter  organiza  ion, 
and  the  designation  "one-way"  In  the 
case  of  one-way  passengers.  The  list  s  hall 
be  amended  if  passengers  are  addep  or 
dropped  before  flight. 

(b)  The  relationship  of  a  prospective 
passenger  shall  be  classified  under  one 
of  the  following  categories  and  spec  fled 
on  the  passenger  list  as  follows: 

(1)  A  bona  fide  member  of  the  char- 
tering organization  who  will  have  l>een 
a  bona  fide  member  of  the  chartering 
organization  for  at  least  6  months  i  rior 
to  the  starting  flight  date.  Specify  oq  the 
passenger  list  as  "( 1)  member." 

(2)  The  spouse,  dependent  child  or 
parent  of  a  bona  fide  member  who  ives 
in  such  member's  household,  ^lecif; '  on 
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the  passenger  list  as  "(2)  spouse"  or  "(2) 
dependent  child"  or  "(2)  parent."  Also 
give  name  and  address  of  member  rela- 
tive where  such  member  is  not  a  prospec- 
tive passenger. 

( 3 )  Bona  fide  members  of  entities  con- 
sisting only  of  persons  employed  by  a 
single  Government  agency,  industrial 
plant,  or  mercantile  company,  or  students 
and  employees  of  a  school  or  persons 
whose  proposed  participation  in  the  char- 
ter fiight  was  permitted  by  the  Board 
pursuant  to  request  for  waiver,  ^ecify 
on  the  passenger  lists  as  "(3)  special"  or 
"(3)  member"  (where  participants  are 
from  a  school  group  or  from  a  Govern- 
ment agency,  industrial  plant  or  mer- 
cantile company) . 

(c)  In  the  case  of  a  round-trip  fiight, 
the  above  information  must  be  shown 
for  each  leg  of  the  fiight  and  any  varia- 
tions between  the  outboiuid  and  inbound 
trips  must  be  explained  on  the  list. 

(d)  Attached  to  such  list  must  be  a 
certification,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading: 

The  attached  list  of  persons  Includes  every 
individual  who  may  participate  in  the  charter 
flight.  Every  person  as  identified  on  the 
attached  list  ( I )  was  a  bona  fide  member  of 
the  chartering  organization,  and  will  have 
been  a  member  for  at  least  6  months  prior  to 
the  starting  flight  date,  or  (2)  is  a  bona  flde 
member  of  an  entity  consisting  of  (a)  stu- 
dents and  employees  of  a  single  school,  or  (b) 
employees  of  a  single  Government  agency. 
Industrial  plant,  or  merchantile  establish- 
ment, or  (3)  is  a  person  whose  participation 
has  been  specifically  permitted  by  the  Civil 
Aeronautics  Board,  or  (4)  is  the  sjjouse,  de- 
pendent child,  or  parent  of  a  person  de- 
scribed hereinbefore  and  lives  in  such 
person's  household." 


(Signature) 

§  208.216      .Application  for  a  charter. 

A  chartering  organization  shall  make 
written  application  to  the  air  carrier, 
setting  forth  the  number  of  seats  desired, 
points  to  be  included  in  the  proposed 
fiight  or  flights,  the  dates  of  departure 
for  each  one-way  or  roimd-trip  flight, 
and  the  number  of  round-trip  flights 
which  have  been  conducted  for  the  orga- 
nization by  any  carrier  or  carriers  during 
the  calendar  year. 

§  208.217     Statement  of  Supporting  In- 
formation. 

Charterers  shall  execute  and  file  with 
the  air  carrier  section  B  of  part  II  of  the 
statement  of  Supporting  Information  at- 
tached hereto  and  made  a  part  hereof 
at  such  time  as  required  by  the  carrier  to 
afford  it  due  time  for  review  thereof. 


•  Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  wlUfiilly  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  documents  knowing  the  same  to 
contain  any  false,  fltitlous  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  5 
years  or  both.  Title  18,  U.S.C,  !  1001. 
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Subpart  D — Provisions  Relating  to 
Single  Entity  Charters 

§  208.300     Applirabilify  of  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  single  entity  charters. 

§  208.301      Tarifl's  and  terms  of  service. 

The  provisions  of  S  208.32  shall  apply 
to  charters  under  this  subpart  except 
that  paragraphs  (e)  and  (f )  and  the  sec- 
ond sentence  of  paragraph  (b)  of  such 
section  shall  not  be  so  applicable. 

§  208.302      Commissions    paid    to    travel 
agents. 

No  direct  air  carriers  shall  pay  a  travel 
agent  any  commission  in  excess  of  5  per- 
cent of  the  total  charter  price  or  more 
than  the  commission  related  to  charter 
fiights  paid  to  an  agent  by  a  carrier  cer- 
tificated to  fly  the  same  route,  whichever 
is  greater. 

§  208.303     Staloment   of   supporting    in- 
formation. 

Part  I  of  the  statement  of  supporting 
information  attached  hereto  shall  be  ap- 
plicable in  the  case  of  single  entity 
charters. 

Subpart  E — Provisions  Relating  to 
Mixed  Charters 

§  208. 100      Applicable  rule)«. 

The  rules  set  forth  in  Subpart  C  of  this 
part  shall  apply  in  the  case  of  mixed 
charters. 

Statement  of  Supporting  Information  ' 

Part  I — To  be  completed  by  air  carrier  for 
each  single  entity,  mixed,  or  pro  rata 
charter.  (Where  more  than  one  round-trip, 
flight  is  to  be  performed  under  the  charter 
contract,  clearly  indicate  applicability  of 
answers.) 

1.  Name  of  transporting  carrier:   


2.  Conunencement    date(6)     of-   proposed 
fllght(s) :    

(a)  Going    

(b)  Returning   

3.  Points    to     be    Included    In    proposed 
fllght(s)  : 

(a)  Prom to 


(b)  Returning  from to 

(c)  Other  stops  required  by  charterer: 

4.  (a)  Type  of  aircraft  to  be  used : 

(b)  Seating  capacity:    

(c)  Number  of  persons  to  be  transr>orted : 

5.  (a)  Total  charter  price: 

(b)  Does  the  charter  price  conform  to 
torift  on  file  with  the  Board? 

(c)  If  pro  rata  or  mixed  charter,  explain 
construction  of  charter  price  in  relation  to 
tariff  on  file  with  the  Board.  (In  case  of 
mileage  tariff,  show  mileage  for  each  segment 
involved  and  Indicate  whether  segment  is 
live  or  ferry.)  


'  This  must  be  retained  by  the  air  carrier 
for  2  years  pursuant  to  the  requirements  of 
Part  249,  but  open  to  Board  inspection,  and 
to  be  filed  with  the  Board  on  demand. 
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6.  (a)  Has  the  carrier  paid,  or  doee  It  con- 
template payment  of  any  conrunlsslona,  di- 
rect or  Indirect,  In  connection  with  the  pro- 
posed flight?  Yes  [     ]  No  [     ] 

(b)  If  "yes"  give  names  and  addressee  of 
such  recipients  and  Indicate  the  amount  paid 
or  payable  to  each  recipient.  If  any  commis- 
sion to  a  travel  agent  exceeds  6  percent  of 
the  total  charter  price,  attach  a  statement 
Justifying  the  higher  amount  tmder  this 
regulation. 


7.  (a)  Will  the  carrier  or  any  affiliate  pro- 
vide any  services  or  perform  any  fxinotlona 
In  addition  to  the  actual  air  transportation? 
Yes   [      1  No  [     1 

(b)  If  "Yes"  describe  services  or  functions: 


RULES  AND  REGULATIONS 

Section  B — To  be  supplied  by  charterer: 

1.  Description  of  chartering  organization, 
Including  its  objective  and  purposes: 

2.  What   activities   are   sponsored   by   the 
chartering  organization? 


3.  When   was  the  organization   founded? 

4.  Qualification  or  requirements  for  mem- 
bership in  organization  and  membership  fee, 
if  any: 


organization  for  a  period  of  less  than  6 
months  prior  to  fUgbt  date?  •  Tee  (  ] 
No  I  ]  If  answer  Is  "yes,"  give  names  ot  par- 
ticipants who  will  not  have  been  members 
for  6  months: 

12.  If  there  Is  any  intermediary  Involved 
In  the  charter,  other  tlian  the  travel  agent 
whose  participation  Is  described  in  Part  II, 
Section  A,  submit  name,  address,  remuner- 
ation, and  scope  of  activity: 


8.  Name  and  address  of  charterer:. 


5.  Has  there  been  any  reference  to  pro- 
spective charter  flights  in  soliciting  new  mem- 
bers for  the  charter  organization?  Yes  [  J 
No!      ) 

6.  State  where  a  list  of  members  is  avail- 
able for  inspection. 


13.  Estimated  receipts: 


9.  If  charter  is  single  entity,  indicate  pur- 
pose of  flight:   


10.  On  what  date  was  the  charter  contract 
executed? 

11.  If  the  charter  U  pro  rata,  has  a  copy 
of  Port  208  of  the  Civil  Aeronautics  Board's 
Eoouomic  Regxilatlons  been  mailed  to  or  de- 
livered to  the  prospective  charterer?  Yes  (  J 
No  (     1 

Part  II — To  be  completed  for  pro  rata  or 
mixed  charters  only. 

Section  A— To  be  suppUed  by  travel  agent. 
Of  where  none,  by  the  air  carrier  or  an 
aflUlate  \inder  Its  control  where  either  of 
the  latter  performs  or  provides  any  travel 
agency  function  or  service  (excluding  air 
transportation  sales  but  including  land 
tour  arrangements) . 

1.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  charterer  on  a  group 
basis?    


2.  What  specific  services  have  been  or  will 
b©  provided  by  agent  to  Individual  partici- 
pants in  the  proposed  charter? 

3.  Has  the  agent  or,  to  his  knowledge,  have 
any  of  his  principals,  officers,  directors,  asso- 
ciates or  employees  compensated  any  member 
of  the  chartering  organization  in  relation 
either  to  the  proposed  charter  flight  or  any 
land  tovu-?  Yes  |      1  No   [      ) 

4.  Does  the  agent  have  any  financial  in- 
terest in  any  organization  rendering  services 
to  the  chartering  organization?  Yes  [  1 
No  I     ]  If  answer  Is  "yes"  explain: 


Wahrantt* 

I, represent  and 

(Name) 
warrant  that  I  have  acted  with  regard  to  this 
charter  operation  (except  to  the  extent  fully 
and  specifically  explained  In  Part  II,  Section 
A)  and  will  act  wtlh  regard  to  such  operation 
in  a  manner  consistent  with  Part  208  of  the 
Board's  Economic  Regulations. 


7.  Attach  list  of  prospective  passengers  (In- 
cluding "standbys"  and  one-way  passengers 
designated  as  such),  showing  for  each:  (a) 
Name  and  address;  (b)  Relationship  of  such 
person  to  chartering  organization.  I.e.,  mem- 
ber, spouse,  dependent  child,  parent  or  "spe- 
cial" (a  person  whose  proposed  participation 
In  the  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver);  (c) 
If  such  person  is  related  to  a  member  who 
Is  not  a  prospective  passenger,  the  member's 
name  and  address;  and  (d)  Date  member 
Joined  or  last  renewed  a  lapsed  member- 
ship. (Note:  This  Is  a  list  of  prospective  pas- 
sengers and  does  not  necessarily  have  to 
represent  the  passengers  actually  to  be  car- 
ried. The  list  Is  to  be  amended,  if  passengers 
are  dropped  or  added  before  flights  and  the 
certification  required  by  i  208.216  must  be 
attached  to  the  list. ) 

8.  What  are  requirements  for  participation 
in  charter? 

9.  How  were  prospective  participants  for 
charter  solicited  (attach  any  solicitation  ma- 
terial) ?   

10.  Will  there  be  any  pcutlclpants  In  the 
charter  flight  other  than  ( 1 )  members  of  the 
chartering  organization  or  (2)  spouse,  de- 
pendent children,  and  parents  of  a  member 
of  the  chartering  group  residing  in  the  same 
household  with  the  member?  Yes  I  J 
No  I      1 

11.  Will  there  be  any  members  of  the 
charter  organization  participating  In  the 
charter  who  will  have  been  members  of  the 


(Pro  rata  charge)  (No.  of  passengers) 

•- - 

(Estimated  receipts  from 
charter) 
Estimated  receipts  from  other  sources.  If 

any: 

Explain:   > 

(a)  Total  receipts.  • 

Estimated  expenditures.  Including  aircraft 
charter  (separately  itemize  air  transporta- 
tion, land  tour,  and  administrative  ex- 
penses) : 


Item 


Amount 


Payable  to 


(b)  Total  expenditures:  $ 

Explain  any  difference  between  (a)  and  (b) : 


(Date) 


(Signature  and  address  of 
travel  agent  or,  if  none,  of 
authorized  official  of  air  car- 
rier where  such  carrier  or  an 
affiliate  under  Its  control 
performs  any  travel  agency 
function  or  service  (exclud- 
ing air  transportation  sales 
but  including  land  tour 
arrangements).) 


'Any  air  carrier,  or  any  officer,  agent,  em- 
ployee, or  representative  thereof,  who  shall, 
knowingly  and  willfully,  fall  or  refuse  ...  to 
keep  or  preserve  accounts,  records,  and  mem- 
oranda In  the  form  and  manner  prescribed 
or  approved  by  the  Board  .  .  . ,  or  shall,  know- 
ingly and  willfully,  falsify,  mutilate,  or  alter 
any  such  report,  account,  record,  or  mem- 
orandum .  .  .  shall  be  deemed  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof, 
be  subject  for  each  offense  to  a  fine  of  not 
less  than  $100  and  not  more  than  $5,000.  Title 
49U.S.C.,  :  1472(e). 

Whoever,  in  any  matter  within  the  Jurls- 
dltlon  of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  fal- 
sifies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  5 
years,  or  both.  Title  18,  U.S.C,  §  1001. 


14.  Are  any  of  the  expenses  Included  In 
Item  13  above,  to  be  paid  to  any  members  of 
the  chartering  organization?  Yes  (  ]  No 
(  ]  If  "yes"  state  how  much,  to  whom  and 
for  what  services: 

15.  Is  any  member  of  the  chartering  orga- 
nization to  receive  any  compensation  or 
benefit  directly  or  indirectly  from  the  air  car- 
rier, the  travel  agent,  or  any  organization 
providing  services  in  relation  to  the  air  or 
land  portion  of  the  trip?  Yes  ]  [  No  I  1 
If  "yes"  explain  fully: 


16.  Will  any  person  in  the  group  (except 
children  under  2  years)  be  transported 
without  charge?  Yes  [     ]  No  (     1 

17.  Will  chtui«r  costs  be  divided  equally 
among  charter  participants,  except  to  the 
extent  that  a  lesser  charge  is  made  for  chil- 
dren under  12  years  old?  Yes  [     ]  No  [     ] 

18.  Separately  state  for  the  outbound  and 
Inbound  flights  the  number  of  one-way  pas- 
sengers anticipated  to  be  transported  In  each 
direction: 

19.  If  fovir  or  more  round  trips  are  con- 
tracted for.  will  each  group  move  as  a  unit 
lu  both  directions?  Yes  (     1  No  I     J 

20.  If  charters  have  been  performed  for 
organization  during  past  5  years,  give  dates 
and  name  of  carrier  performing  charters: 


21.  Has  a  copy  of  Part  208  "Terms,  Condi- 
tions and  Limitations  of  Certificates  to  en- 
gage in  Supplemental  Air  Transportation,"  of 
the  Economic  Regulations  of  the  Civil  Aero- 
nautics Board  been  received  by  the  char- 
terer? Yes  [     1  No  [     1 


« Not  applicable  to  school  charters,  nor  to 
charters  limited  to  employees  of  a  single  Ctov- 
ernment  agency,  industrial  plant  or  mer- 
cantile company. 
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22.  Attach  copies  of  all  announcements  <  t 
the  chartering  organization  in  connectlc  a 
with  the  charter  Issued  after  the  charter 
contract  Is  signed. 

Warbanty  of  Chabtereb* 


(Name) 


and 

(Name) 

represent  and  warrant  that  the  charterer  his 
acted  with  regard  to  this  charter  operation 
explained  In  Part  II,  Section  B) ,  and  will  a  tt 
explained  in  Part  11,  Section  B) ,  and  will  a  t 
with  regard  to  such  operation,  in  a  mann  r 
consistent  with  Part  208  of  the  Board's  Ec(  - 
nomlc  Regulations.  I  (we)  further  represei  t 
and  warrant  that  the  charterer  has  n<  tt 
offered  charter  flights  simultaneously  with 
the  solicitation  of  membership  in  the  cha  - 
terlng  organization  in  any  mass  media  a<  - 
vertlslng  or  notice  or  through  direct  malllr  g 
or  public  posters.  I  (we)  further  represei  t 
and  warrant  that  all  charter  partlcipan  s 
have  been  informed  of  eligibility  and  co  t 
requirements  of  Part  208  and  that  a  fllglft 
may  be  canceled  if  ineligible  participants  i 
included. 


(Date) 


(Signature — person  witl 
in  organization 
charge  of  charter  a 
rangements) 


(Signature  and  title  i  f 
officer.  This  should  be  tt  e 
chief  officer  of  the  cha)  - 
terlng  organization  e:  - 
cept  in  the  case  of 
school  charter,  in  whl<ii 
case  the  warranty  mui  t 
be  by  school  official  n^t 
directly  Involved 
charter.) 

Wabbantt  of  An  Carrier  <> 

To  the  best  of  my  knowledge  and  belief  all 
the  information  presented  in  this  statemen  t. 
Including   but   not   limited    to,   those   par  s 


« Whoever,  in  any  matter  within  the  Jurl  i- 
dlctlon  of  any  department  or  agency  of  tt  e 
United  States  knowingly  and  willfully  fals  - 
fles,  conceals  or  covers  up  by  any  trie! :, 
scheme  or  device  a  material  fact,  or  mak^  s 
any  false,  fictitious  or  fraudulent  statemen  s 
or  representations,  or  makes  or  uses  ai  y 
false  writing  or  document  knowing  the  san  e 
to  contain  any  false,  fictitious  or  fraudulei  t 
statement  or  entry,  shall  be  fined  not  mo-  e 
than  $10,000  or  Imprisonment  not  more  tha  a 
5  years,  or  both.  Title  18,  UJS.C,  S  1001. 

»  Any  air  carrier,  or  any  officer,  agent,  eni- 
ployee,  or  representative  thereof,  who  sha:i, 
knowingly  and  willfully,  fall  or  refuse  •  • 
to  keep  or  preserve  accounts,  records,  ac  d 
memoranda  In  the  form  and  manner  pri  - 
scribed  or  e^jproved  by  the  Board  ♦  •  *,  *<t 
shall,  knowingly  and  willfully,  falsify,  mut  - 
late,  or  alter  any  such  report,  account,  recor  I, 
or  memorandum  •  •  •  shall  be  deemed  guill  y 
of  a  misdemeanor  and,  upon  convictic  a 
thereof,  be  subject  for  each  offense  to  a  fli  e 
of  not  less  than  $100  and  not  more  thtp 
$5,000.  Title  49  U.S.C.  S  1472(e). 

Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  tt  e 
United  States  knowingly  and  willfully  fals  • 
fles,  conceals,  or  covers  up  by  any  trice, 
scheme,  or  device  a  material  fact,  or  mak(  s 
any  false,  fictitious,  or  fraudulent  statemen  s 
or  representations,  or  makes  or  uses  any  fall  e 
writing  or  document  knowing  the  same  1  o 
contain  any  false,  fictitious,  or  fraudulei  X 
statement  or  entry,  shall  be  fined  not  mo]  e 
than  $10,000  or  imprisoned  not  more  than 
years,  or  both.  Title  18,  U.S.C,  {  1001. 

[FR  Doc.71-6478  PUed  4-19-71;8:61  am] 


RULES  AND  REGULATIONS 

warranted  by  the  charterer  and  the  travel 
agent,  is  true  and  correct.  I  represent  and 
warrant  that  the  carrier  has  acted  with  re- 
gard to  this  charter  operation  (except  to  the 
extent  fully  and  specifically  explained  in  this 
statement  or  any  attachment  thereto)  and 
will  act  with  regard  to  such  operation  In  a 
manner  consistent  with  Part  208  of  the 
Board's  economic  regulations. 


(Date) 


(Signature  and  title  of 
authorized  ^official  of 
air  carrier) 


[Reg.  No.  ER-686) 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR   CARRIERS 

Pursuant  to  the  authority  delegated  to 
the  General  Counsel  in  §  385.19  of  the 
Board's  Organization  Regulations,  there 
follows  a  reissuance  of  Part  212  incor- 
porating all  amendments  which  have 
been  adopted  on  or  before  April  13,  1971. 
The  reissuance  shall  become  effective  on 
May  8,  1971.  Procedure  for  review  by  the 
Board  is  set  forth  in  Subpart  C  of  Part 
385. 

Effective:  May  8,  1971. 

By  the  Civil  Aeronautics  Board. 

[seal]  R.  Tenney  Johnson, 

General  Counsel. 

Subpart  A — General  Provisions 

Sec. 

212.1  Definitions. 

212.2  Scope  of  authorization. 

212.3  Tariffs  to  be  filed  for  charter  trips. 
212.3a  Written  contracts  with  charterers. 

212.4  Limitation  on  the  operation  of  off- 

route  charter  ^rips. 

212.5  Statements  of  Authorization;  appli- 

cation. 

212.6  Issuance  of  Statement  of  Authori- 

zation. 

212.7  Records  and  record  retention. 

212.8  Charter  flight  limitations. 

212.9  Unused  space. 

212.10  Terms  of  service. 

212.11  Substitute  transportation  In  emer- 

gencies. 

212.12  Payments,  gratuities,  and  donations. 

212.13  Waiver. 

Subpart  B — Provisions  Relating  to  Pro  Rata 
Charters 

212.20  Applicability  of  subpart. 

Requirements  Relating  to  Foreign  Aib 
Carriers 

212.21  Solicitation  and  formation  of  a  char- 

tering group. 

212.22  Pretrlp  notification  and  charter  con- 

tract. 

212.23  Agent's  commission. 

212.24  Statement   of   Supporting   Informa- 

tion. 

REQT7IREMENTS    RELATING    TO    TRAVEL    AGENTS 

212.30  Prohibition  against  double  compen- 

sation. 

212.31  Statement  of   Supporting  Informa- 

tion. ■• 

requirements  relating  to  chartering 
Organization 

212.40  Solicitation  of  charter  participants. 

212.41  Passengers  on  charter  flights. 
212.40    Participation  of  immediate  families 

in  charter  flights. 

212.43  Charter  costs. 

212.44  Statement  of  cliarges. 

312.45  Passenger  lists. 
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Sec. 

212.46  Application  for  a  charter. 

212.47  Statement  of  Supporting   Informa- 

tion. 

Subpart  C — Provisions  Relating  to  Single  Entity 
Cliarters 

212.50  Applicability  of  subpart. 

212.51  Terms  of  service. 

212.52  Commissions  paid  to  travel 'agents. 

212.53  Statement   of   Supporting    Informa 

tion. 

Subpart  D — Provisions  Relating  to  Mixed 
Charters 

212.60     Applicable  rules. 

Authority:  The  provisions  of  this  Part  21'^ 
issued  under  sees.  204(a),  402,  403,  404(b), 
411,  72  Stat.  743,  757.  758  (as  amended  by  74 
Stat.  445) ,  760,  769:  49  U.S.C.  1324,  1372,  1373, 
1374,  1381. 

Subpart  A — General  Provisions 
§212.1      Definitions. 

For  the  purposes  of  this  part: 

"Charter  flight"  means  air  transporta- 
tion performed  pursuant  to  §  212.8. 

"Charter  group"  means  that  body  of 
individuals  who  actually  participate  in 
the  charter  flight. 

"Charter  organization"  means  that  or- 
ganization, group,  or  other  entity  from 
whose  members  (and  their  immediate 
families)  a  charter  group  is  derived. 

"Charter  trip"  means  air  transporta- 
tion performed  pursuant  to  §  212.8. 

"Mixed  charter"  means  a  charter,  the 
cost  of  which  is  borne,  or  pursuant  to 
contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  the 
charterer. 

"Off-route  charter  trip"  means  any 
charter  trip  which  is  not  an  "on-route 
charter  trip." 

"On-route  charter  trip"  means  a 
charter  trip  in  foreign  air  transportation 
performed  by  a  foreign  air  carrier  be- 
tween points  between  which  it  holds  au- 
thority imder  a  foreign  air  carrier  permit 
to  engage  in  foreign  air  transportation 
on  an  individually  ticketed  or  individu- 
ally waybilled  basis:  Provided,  That  for 
the  purposes  of  this  part  a  charter  trip 
between  a  point  in  the  United  States 
named  in  the  foreign  air  carrier  permit 
of  the  carrier  performing  such  charter 
trip  and  a  point  outside  the  United 
States  which  is  not  so  named  if  such 
charter  trip  is  operated  via,  and  lands  at, 
the  homeland  terminal  point  named  in 
the  foreign  air  carrier  permit  of  such 
foreign  air  carrier,  shall  also  be  consid- 
ered an  "on-route  charter  trip." 

"Pro  rata  charter"  means  a  charter, 
the  cost  of  which  is  divided  among  the 
passengers  transported. 

"Single  entity  charter"  means  a  char- 
ter, the  cost  of  which  is  borne  by  the 
charterer  and  not  by  Individual  passen- 
gers, directly  or  indirectly. 

"Travel  agent"  means  any  person  en- 
gaged in  the  formation  of  groups  for 
transportation  or  in  the  solicitation  or 
sale  of  transportation  services. 

§212.2      Scope  of  authorization. 

Off-route  charter  trips  may  be  per- 
formed by  foreign  air  carriers,  subject 
to  the  limitations  and  regulations  set 
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forth  in  this  part,  by  all  direct  foreign 
air  carriers  who  hold  currently  effective 
foreign  air  carrier  permits  issued  by  the 
Board  pursuant  to  section  402  of  the  Act 
authorizing  such  carriers  to  engage  in 
charter  trips  In  foreign  air  transporta- 
tion without  regard  to  the  points  named 
in  such  permits.  The  limitations  and 
regulations  specified  as  applicable  to 
charter  trips  shall  be  applicable  to  all 
charter  trips  irrespective  of  whether  the 
authority  to  conduct  such  trips  derives 
from  the  linear  route  authority  described 
in  the  carrier's  permit  or  from  any  addi- 
tional authority  conferred  in  such  permit 
to  engage  in  off-route  charter  trips. 

§  212.3      Tariff!*   to   hv   filed    for  rliiirler 
tripN. 

(a)  No  foreign  air  carrier  shall  per- 
form any  charter  trips  unless  such  for- 
eign air  carriers  shall  have  on  file  with 
the  Board  a  currently  effective  tariff 
showing  all  rates,  fares,  and  charges  for 
such  charter  trips,  and  showing  the  rules, 
regulations,  practices,  and  services  in 
connection  with  such  transportation,  in- 
cluding eligibility  requirements  for  char- 
ter groups  not  inconsistent  with  those 
established  in  this  part. 

(b)  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to 
the  carrier:  Provided,  however,  That  this 
requirement  shall  not  be  applicable  to 
foreign-originated  charters. 

§  212.3a     Vi'ritlen    rontrafl«i    hiiIi    rliar- 
lerer-*. 

fa)  Every  agreement  to  perform  a 
charter  trip  shall  be  in  writing  and 
signed  by  an  authorized  representative 
of  the  foreign  air  carrier  and  the  char- 
terer prior  to  operation  of  a  charter 
flight:  Provided,  That  where  execution  of 
a  contract  prior  to  commencement  of 
flight  is  impracticable  because  the  char- 
ter has  been  arranged  on  short  notice, 
compliance  with  the  provision  hereof 
shall  be  effected  within  seven  (7)  days 
after  commencement  of  the  flight.  The 
written  agreement  shall  include,  with- 
out limitation: 

(1)  I>ate  and  place  of  execution  of  the 
contract  or  agreement; 

(2)  Signature,  printed  or  typed  name 
J-      of  each  signatory,  and  official  position  of 

each; 

(3)  Dates  of  flights  and  points  in- 
volved: 

(4)  Type  and  capacity  of  aircraft: 
Number  of  passenger  seats  available  or 
pounds  of  cargo  capacity;  and 

(5)  Rates,  fares,  and  charges  appli- 
cable to  the  charter  trip,  including  the 
charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  nonfllght 
charges. 

(b)  No  term  or  condition  of  the  char- 
ter contract  shall,  or  its  face,  be  Incon- 
sistent with  any  provision  of  the  carrier's 
published  tariff. 
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§  212.4     Limilation  on  the  oprnilion  of 
oir-route  rharlrr  trips. 

A  foreign  air  carrier  shall  not  perform 
any  off-route  charter  trip  unless  specific 
authority  in  the  form  of  a  Statement  of 
Authorization  to  conduct  such  charter 
trip  has  been  granted  by  the  Board. 

§212.5     Statement*     of    Authorization; 
application. 

(a)  Application  for  a  Statement  of 
Authorization  shall  be  submitted  on  CAB 
Form  433'  to  the  Civil  Aeronautics 
Board,  addressed  to  the  attention  of  the 
Director,  Bureau  of  Air  Operationa. 
\3pon  a  showing  of  good  cause,  such 
application  may  be  transmitted  by  cable- 
gram or  telegram  or  may  be  made  by 
telephone.  Each  applicant  shall  keep 
on  file  with  the  Director,  Bureau  of  Air 
Operations  a  copy  of  its  current  standard 
form  of  charter  agreement.  Each  appli- 
cation shall  contain  an  abstract  of  the 
charter  agreement  setting  forth  tta« 
names  and  addresses  of  the  operator,  tbe 
charterer,  and  their  agents,  \I  any;  a 
description  of  the  proposed  operations; 
type  aircraft  to  be  flown;  and.  If  reci- 
procity has  not  previously  been  estab- 
lished or  if  any  changes  have  occurred 
since  the  previous  Board  finding  thereon, 
documentation  to  establish  the  extent  to 
which  the  nation  which  Is  the  domicile 
of  the  applicant  grants  a  similar  privilege 
with  respect  to  United  States  air  carriers. 
A  true  copy  of  the  charter  agreement  ac- 
tually consummated  shall  be  transmitted 
to  the  Director  of  the  Bureau  of  Air  Op- 
erations as  soon  as  practicable  but  in  no 
event  later  than  (15)  days  after  consum- 
mation. 

(b)  Applications  shall  be  filed  with  the 
Board  at  least  5  days  in  advance  of  the 
date  of  the  commencement  of  the  pro- 
posed flight,  except  that  applications  for 
authority  to  conduct  planeload  cargo 
charters  may  be  filed  not  less  than  48 
hours  in  advance  of  the  proposed  flight. 
Upon  a  showing  that  good  cause  exists 
for  failure  to  adhere  to  the  above  require- 
ments and  that  waiver  of  these  require- 
ments is  In  the  public  interest,  applica- 
tions later  submitted  may  be  considered 
by  the  Board. 

(c)  Any  party  in  interest  may  file  a 
memorandum  in  support  of  or  In  opposi- 
tion to  the  grant  of  an  application.  Such 
a  memorandum  shall  set  forth  in  detail 
the  reasons  why  the  party  believes  the 
application  should  be  granted  or  denied 
and  shall  be  accompanied  by  such  data, 
including  affidavits,  which  It  is  desired 
that  the  Board  shall  officially  notice. 
Copies  of  the  memorandum  shaU  be 
served  upon  the  foreign  air  carrier  to 
whose  application  such  memorandum  is 
directed.  Nothing  in  this  subparagraph 
shall  be  deemed  to  preclude  the  Board 
from  granting  or  denying  an  application 
when  the  clrcumstafices  so  warrant  with- 
out awaiting  the  filing  of  memorandimi 
in  support  of  or  in  opposition  to  the  ap- 
plication. 


'Copies  of  this  Form  available,  upon  re- 
quest, to  the  Publications  Services  Section, 
Civil  Aeronautics  Board,  Washington,  D.O. 
20428 


(d)  Except  to  the  extent  that  the 
Board  shall  direct  that  such  information 
be  withheld  from  public  disclosure  as 
hereinafter  specified,  every  application 
and  its  supportmg  doctmients  filed  pur- 
suant to  this  section  shaU  be  open  to 
public  inspection,  and  notice  thereof 
shall  be  published  in  the  Board's  Weekly 
List  of  Applications  Filed.  Any  person 
may  make  written  objection  to  the  Board 
to  the  public  disclosure  of  such  informa- 
tion or  any  part  thereof,  stating  the 
grounds  for  such  objection.  If  the  Board 
finds  that  disclosiu-e  of  such  information 
or  part  thereof  would  adversely  affect  the 
interests  of  such  person  and  is  not  re- 
quired In  the  Interest  of  the  public,  it  will 
order  that  such  Information  or  part  be  so 
withheld. 

§  212.6     Issuance  of   Sutement  of  Au< 
thorizatlon. 

(a)  If  the  Board  finds  that  the  pro- 
posed charter  trip  or  trips  meet  the 
requirements  of  this  part,  that  the  for- 
eign nation  which  is  the  domicile  of  the 
applicant  grants  a  similar  privilege  with 
respect  to  United  States  air  carriers,  and 
that  such  charter  trip  or  tripe  are  other- 
wise in  the  public  Interest,  it  will  issue 
a  Statement  of  AuthorizaUon  for  the 
conduct  of  the  trip  or  trips  set  fortb 
in  the  application.  Such  Statement  of 
Authorization  may  be  withheld,  condi- 
tioned or  limited  by  the  Board  as  the 
public  interest  may  require. 

(b)  In  passing  upon  the  requirements 
of  the  public  interest  the  Board  will 
consider  the  following  things,  among 
others: 

(1)  Whether  the  foreign  air  carrier  has 
previously  conducted  similar  flights  on 
a  regular  and  frequent  basis  in  relation 
to  the  regxilarity  and  frequency  of  its 
on-route  charter,  scheduled,  and  non- 
scheduled  (V)eration8. 

(2)  Whether  the  off -route  charter  was 
generated  as  a  result  of  soUcitation  of 
individual  members  of  the  traveling 
public. 

(3)  Whether  the  foreign  air  carrier  or 
its  agent  or  the  charterer  or  its  agent 
has  previously  violated  any  of  the  pro- 
visions of  this  part. 

(c)  Action  by  the  Board  upon  applica- 
tions for  Statements  of  Authorization 
shall  be  published  in  the  Status  of  Char- 
ter Applications  attachment  to  the 
Weekly  List  of  Applications  POed.  Cop- 
ies of  the  letter  advising  the  applicant 
air  carrier  of  the  action  taken  on  its 
application  will  be  made  available  to 
interested  persons  upon  request. 

§  212.7     Records  and  record  retention. 

(a)  Each  foreign  air  carrier  shall 
obtain  and  retain,  in  accordance  with 
Part  249  of  this  chapter,  the  following 
documents  pertaining  to  charter  trips: 

(1)  True  copies  of  all  passenger  mani- 
fests, air  waybills,  invoices  and  other 
trafBc  documents  covering  off-route 
charter  trips  performed  tmder  a  state- 
ment of  authorization. 

(2)  A  copy  of  every  contract  for  on- 
route  charter  trips  originating  or  termi- 
nating in  the  United  States  together  with 
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all  traffic  documents  pertaining  to  such 
on-ioute  charters. 

(3)  A  record  of  the  names  and  ad- 
dresses of  all  passengers  transported  on 
each  pro  rata  charter  trip  originating  or 
terminating  in   the  United  States. 

(4>  Every  Statement  of  Supporting 
information  and  proof  of  the  commis- 
sion paid  to  any  travel  agency  by  the 
carrier  for  each  pro  rata  charter  trip. 

(b)  Guch  documents  shall  be  made 
available,  at  a  place  in  the  United  States, 
for  inspection  upon  request  by  an  au- 
thorized representative  of  the  Board  or 
ttie  Federal  Aviation  Administration. 
Each  foreign  air  carrier  shall  permit 
such  authorized  representative  to  make 
such  notes  and  copies  thereof  as  he  deems 
appropriate. 

§212.8     Qiarter  flight  limitations. 

Charter  flights  (trips)  shall  be  limited 
to  foreign  air  transportation  performed 
by  a  foreign  air  carrier  holding  a  for- 
eign air  carrier  permit  issued  pursuant 
to  section  402  of  the  Act  authorizing 
such  carrier  to  engage  in  foreign  air 
transportation  on  an  individually  tick- 
eted or  individually  waybilled  basis 

(a)  Where  the  entire  capacity  of  one 
or  more  aircraft  has  been  engaged  for 
the  movement  of  persons  and  their  bag- 
gage and/or  for  the  movement  of  prop- 
erty, on  a  time,  mileage  or  trip  basis — 

il)   By  a  person  for  his  own  use; 

<2)  By  a  person  (no  part  of  whole  busi- 
ness Is  the  formation  of  groups  for  trans- 
portation or  solicitation  or  sale  of  trans- 
portation services)  for  the  transporta- 
tion or  a  group  of  persons  as  agent  or 
representative  of  such  group; 

(3)  By  an  international  air  freight 
forwarder  holding  a  currently  effective 
operating  authorization  issued  under 
Part  297  of  this  subchapter  for  the  car- 
riage of  property  in  foreign  air  trans- 
portation, by  a  person  authorized  by  the 
Board  to  transport  by  air  used  household 
goods  of  personnel  of  the  Department 
of  Defense  or  by  a  foreign  indirect  air 
carrier,  whether  or  not  the  property  to 
be  carried  is  the  result  of  a  previous 
consolidation; 

(4)  By  a  direct  air  carrier,  direct  for- 
eign air  carrier,  or  surface  carrier  when 
such  aircraft  is  engaged  solely  for  the 
transportation  of  company  personnel  or 
company  property,  or  in  cases  of  emer- 
gency of  commercial  traffic. 

(5)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined 
in  Part  373  of  this  chapter. 

(b)  Where  less  than  the  entire  capac- 
ity of  an  aircraft  has  been  engaged  for 
the  movement  of  persons  and  their  per- 
sonal baggage,  on  a  time,  mileage  or  trip 
basis,  by  two  or  more  of  the  following 
persons:  Provided,  That  such  persons  in 
the  aggregate  engage  the  entire  capacity 
of  the  aircraft — 

(1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft 
is  engaged  solely  for  the  transportation 
of  company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  passenger  traffic)  ; 
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(2)  By  person  (no  part  of  whose  busi- 
ness is  the  formation  of  groups  or  the 
consolidation  of  shipments  for  trans- 
portation or  the  solicitation  or  sale  of 
transportation  services),  for  the  trans- 
portation of  a  group  of  persons  as  agent 
or  representatives  of  such  group; 

(3)  By  a  study  group  charterer  or 
foreign  study  group  charterer  as  defined 
in  Part  373  of  this  chapter:  Provided, 
That  with  respect  to  paragraph  (b)  of 
this  section  each  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
shall  contract  and  pay  for  40  or  more 
seats:  And  provided,  further,  That  para- 
graph (b)  shall  not  be  construed  to  apply 
to  movements  of  property. 

§212.9     Unused  space. 

A  foreign  air  carrier  may.  with  the 
wrritten  consent  of  the  charter  (s).  uti- 
lize any  unused  space  for  the  transporta- 
tion of  (a)  the  carrier's  own  personnel 
and  property  and /or  (b)  the  directors, 
jfflcers,  and  employees  of  another  for- 
eign air  carrier  or  an  air  carrier  travel- 
ing pursuant  to  a  pass  interchange 
irrangement. 

J  212.10     Terms  of  ser%-ice. 

(a)  The  total  charter  price  and  other 
;erms  of  service  rendered  pursuant  to 
iiis  part  shall  conform  to  those  set  forth 
n  the  applicable  tariff  on  file  with  the 
3oard  and  in  force  at  the  time  of  the 
■espective  charter  flight  and  the  con- 
ract  must  be  for  the  entire  capacity. 
I  »r  for  less  than  the' entire  capacity  (see 
212.8(b))    of   one   or   more    aircraft. 
"  Vhere  a  carrier's  charter  charge  com- 
I'Uted  according  to  a  mileage  tariff  in- 
( ludes  a  charge  for  ferry  mileage,  the 
<  arrier  shall  refund  to  the  charterer  any 
sum  charged  for  ferry  mileage  which 
i  5  not  in  fact  flown  in  the  performance 
<f  the  charter:  Provided,  That  the  ear- 
lier shall  not  charge  the  charterer  for 
1  ;rry  mileage  flown  in  addition  to  that 
stated  in  the  contract  unless  such  mile- 
i  ge  is  flown  for  the  convenience  of  and 
c  t  the  express  direction  of  the  charterer. 

(b)  The  carrier  shall  require  full 
rayment  of  the  total  charter  price  or 
t  le  posting  of  a  satisfactory  bond  for 
f  all  payment  prior  to  the  commencement 
c  f  the  air  transportation:  Provided,  how- 
e  ver.  That  in  the  case  of  a  charter  for 
1«  ss  than  the  entire  capacity  of  an  air- 
c-aft  pursuant  to  §  212.8fb)  the  carrier 
s  lall  require  full  payment  of  the  total 
c  larter  price  not  less  than  30  days  prior 
t  >  the  commencement  of  the  transporta- 
t  on,  and  such  payment  shall  not  be 
r  (fundable  imless  the  charter  is  canceled 
h7  the  carrier  or  unless  the  carrier 
accepts  a  substitute  charterer  for  one 
v«  hich  has  canceled  a  charter,  in  which 
c  ise  the  amoimt  paid  by  the  latter  shall 
b !  refunded. 

(c)  In  the  case  of  a  round-trip  pas- 
s<  nger  charter,  one-way  passengers  shall 
n  )t  be  carried  except  that  up  to  5  per- 
c<  nt  of  the  charter  group  may  be  trans- 
P)rted  one  way  in  each  direction.  This 
p:  ■ovision  shall  not  be  construed  as  per- 
nitting  knowing  participation  in  any 
pbn  whereby  each  leg  of  round  trip  Is 
cl  lartered  separately  in  order  to  avoid  the 
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5-percent  limitation  aforesaid.  Where 
four  or  more  round-trip  flights  per  cal- 
endar year  are  conducted  on  behalf  of 
a  chartering  organization  by  a  carrier 
or  carriers,  there  shall  be  no  intermin- 
gling of  passengers  and  each  planeload 
group,  or  less  than  planeload  group  (see 
§  212.8(b) ),  shall  move  as  a  unit  in  both 
directions,  except  as  provided  in  §  212.11. 

§212.11      Subslilule      tranKporlalion      in 
enicrgonfics. 

(a)  A  carrier  shall  be  permitted  to 
transport  a  passenger  on  a  ciiarter  flight 
with  a  group  other  than  his  own  or  on  a 
ferry  flight  (as  defined  in  $  241.03  of  this 
subchapter)  under  the  following 
circumstances : 

( 1 )  The  passenger  was  transported  by 
the  carrier  on  an  outbound  charter 
fhght; 

(2)  The  transportation  is  for  return 
passage  only; 

(3)  When  the  passenger  is  required  to 
return  at  a  different  time  than  his  own 
charter  flight  due  to  emergency  circum- 
stances beyond  the  passenger's  control; 
and 

(4)  The  charter  group  with  which  the 
passenger  is  to  travel  expresses  no  ob- 
jection to  his  participation  in  the  charter 
flight.  , 

For  the  purposes  of  this  paragraph, 
"emergency  circumstances  beyond  the 
passenger's  control  shall  mean  ilhiess  or 
injury  to  the  passenger  or  a  memljer  of 
his  immediate  family;  death  of  a  mem- 
ber of  the  passenger's  immediate  family, 
or  weather  conditions  or  imforeseeable 
and  unavoidable  delays  in  ground 
transportation  or  cormecting  air 
transportation . 

(b)  in  cases  where  such  substitute 
transportation  is  furnished,  the  carrier 
shall  file  a  report  with  the  Director,  Bu- 
reau of  Operating  Rights,  within  30  days 
after  the  subst  tute  transportation  is 
provided  setting  forth  the  circumstances 
of  the  carriage.  Such  report  shall  include 
the  name  of  the  passenger;  the  name  of 
his  chartering  organization;  the  name  of 
the  chartering  organization  with  whom 
he  traveled  in  substitute  transportation ; 
the  date  he  was  originally  scheduled  to 
return  and  the  date  on  which  he  actually 
returned;  a  description  of  the  circum- 
stances which  made  the  substitute  trans- 
portation necessary;  and  the  evidence 
which  the  carrier  obta'ned  to  substan- 
tiate the  need  for  substitute  transporta- 
tion (e.g.,  a  doctor's  certificate). 

§  212.12     Payments,  gratuities,  and  dona- 
lions. 


»o. 


(a)  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  payments  or  extend 
gratuities  of  any  kind,  directly  or  indi- 
rectly, to  any  member  of  a  chartering 
organization  in  relation  either  to  air 
transportation  or  land  tours  or  otherwise. 

(b)  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  donation  to  a  char- 
tering organization  or  an  individual 
charter  participant. 

(c)  Nothing  in  this  section  shall  pre- 
clude a  carrier  from  paying  a  commission 
(within    the    limits    of    85  212.23    and 
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212.52)  to  a  member  of  a  chartering  or- 
ganization If  such  member  is  its  agent 
ganlzation  if  such  member  is  its  agent, 
or  restrict  a  carrier  as  a  travel  agent 
from  ofiferlng  to  each  member  of  the 
charter  group  such  advertising  and  good 
will  items  as  are  ciistomarlly  extended 
to  individually  ticketed  passengers  (e.g., 
canva^  traveling  bag  or  a  money  ex- 
change computer) . 

§212,13     Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  the  submission  by  a  foreign  air 
carrier  of  a  written  request  therefor  not 
less  than  30  days  prior  to  the  flight  to 
which  it  relates  provided  such  a  waiver 
Is  in  the  public  interest  and  it  appears  to 
the  Board  that  special  or  unusual  cir- 
cumstances warrant  a  departure  from 
the  provisions  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  applica- 
tions filed  less  than  30  days  prior  to  a 
flight  may  be  accepted  by  the  Board  in 
emergency  situations  in  which  the  cir- 
cumstances warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

Subpart  B — Provisions  Relating  to 
Pro  Rota  Charters 

§212.20      Applirability  of  subpart. 

This  subpart  sets  forth  the  special  rules 
applicable  to  pro  rata  charters,  both  on- 
route  and  o£F-route. 

Requirements  Relating  to  Foreign  Air 
Carriers 

§  212.21      Solirilalion  and  formation  of  a 
chartering  group. 

(a)  A  carrier  shall  not  engage,  directly 
or  indirectly,  in  any  solicitation  of  in- 
dividuals (through  personal  ocMitact,  ad- 
vertising, or  otherwise)  as  distinguished 
from  the  solicitation  of  em  organization 
for  a  charter  trip,  except  after  a  charter 
contract  has  been  signed. 

(b)  A  carrier  shall  not  employ,  directly 
or  indirectly,  any  person  for  the  purpose 
of  organizing  and  assembling  members  of 
any  organization,  club,  or  other  entity 
into  a  group  to  make  the  charter  flight, 
except  after  a  charter  contract  has  been 
signed. 

§212.22      Pretrip  notification   and  char- 
ter contract. 

(a)  Upon  a  charter  flight  date  being 
reserved  by  the  carrier  or  its  agent  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  this  Part  212.' 
The  charter  contract  shall  include  a  pro- 
vision that  the  charterer,  and  any  agent 
thereof,  shall  only  act  with  regard  to  the 
charter  in  a  manner  consistent  with  this 
part  and  that  the  charterer  shall  within 
due  time  submit  to  the  carrier  such  in- 
formation as  specified  in  §  212.45.  The 
carrier  shall  also  require  that  the  char- 
terer and  any  travel  agent  involved  shall 
furnish  it  at  least  30  days  prior  to  de- 
parture of  the  first  fiight  the  statements 
of  supporting  information  required  in 
§§  212.47  and  212.31.  respectively,  unless 
the  charter  has  been  contracted  for 
within  30  days  before  the  date  of  de- 
parture, in  which  event  the  statement 
and  attachments  shall  be  filed  with  the 
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carrier  on  the  date  the  charter  contract 
is  executed.  In  the  event  of  a  substitution 
of  carriers,  the  carrier  with  whom  the 
statements  and  attachments  have  been 
filed  may  forward  them  to  the  substitute 
carrier,  in  which  case  new  statements 
need  not  be  executed. 

(b)  The  carrier  shall  attach  to  its 
copy  of  the  charter  contract  a  certifica- 
tion by  an  officer  of  the  chartering  orga- 
nization, or  other  qualified  person, 
authorizing  the  jjerson  who  executes  the  ' 
contract  to  do  so  on  behalf  of  the  char- 
tering organization."  If  the  carrier  ex- 
ecutes a  charter  contract  within  15  days 
of  the  fiight  date,  the  carrier  shall 
require  t>ae  person  who  executes  the  con- 
tract on  behalf  of  the  charterer  to  certify 
as  to  whether  or  not  a  contract  for  the 
fiight  has  been  canceled  by  another  car- 
rier because  the  chartering  organization 
was  found  to  be  ineligible  under  the  regu- 
lations. The  carrier  shall  also  notify  the 
Board,  within  5  days  after  the  contract 
has  been  executed,  that  its  execution  took 
place  within  15  days  of  flight  date.  Where 
the  certification  discloses,  or  the  carrier 
has  reason  to  believe,  that  a  contract  for 
the  flight  has  been  canceled  by  another 
carrier,  the  notification  to  the  Board 
shall  also  state  that  the  carrier  has  made 
an  independent  inquiry  and  has  satisfied 
itself  that  such  cancellation  was  not 
caused  by  the  ineligibility  of  the  charter- 
ing organization.  If  a  charter  contract  is 
for  the  return  fiight  of  a  one-way  charter 
by  the  same  charter  organization,  a  copy 
of  the  passenger  list  (§212.45)  of  the 
outbound  charter  shall  be  attached  to  the 
charter  contract. 

§212.23      .^gent's  commission. 

The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  benefits  directly 
or  indirectly,  in  excess  of  5  percent  of  the 
total  charter  price  as  set  forth  in  the 
carrier's  charter  tariff  on  file  with  the 
Board,  or  more  than  the  commission  re- 
lated to  charter  flights  paid  to  an  agent 
by  a  carrier  certificated  to  render  regu- 
lar service  on  the  same  route,  whichever 
is  greater.  The  carrier  shall  not  pay  any 
commission  whatsoever  to  an  agent  if 
the  agent  receives  a  commission  from  the 
charterer  for  the  same  service. 

§  212.24      Statement    of    Supporting    In- 
formation. 

Prior  to  performing  a  charter  flighty 
the  carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer 
to  execute,  the  Statement  of  Supporting 
Information  attached  hereto  and  made 
a  part  hereof.  If  a  charter  contract  cov- 
ers more  than  one  charter  flight,  only  one 
statement  need  be  filed:  Provided,  how- 
ever. That  separate  financial  data  (see 
item  13  of  statement)  shall  be  filed  for 
each  one-way  or  round-trip  flight.  The 
carrier  shall  require  the  charterer  to 
annex  to  the  statement  copies  of  all  an- 


•  Copies  of  this  part  are  available  by  pur- 
chase from  the  Superintendent  of  Docu- 
ments. Washington,  DC.  20402.  Single  copies 
will  t>e  furnished  without  charge  on  written 
requests  to  the  Publications  Services  Sec- 
tion, Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 


nouncements  of  the  charterer  in  connec- 
tion with  the  charter  issued  after  the 
contract  is  signed. 

Requirements  Relating  to  Travel 
Agents 

§  212.30     Proliibition      against      double 
compensation. 

A  travel  agent  may  not  receive  a  com- 
mission from  both  the  direct  foreign  air 
carrier  and  the  charterer  for  the  same 
service. 

§  212.31      Statement  of  supporting  infor- 
mation. 

Travel  agents  shall  execute,  and  fur- 
nish to  foreign  air  carriers.  Section  A  of 
Part  II  of  the  statement  of  supporting 
information  attached  hereto  and  made  a 
part  hereof,  at  such  time  as  required  by 
the  carrier  to  afford  it  due  time  for  re- 
view thereof. 

Requirements  Relating  to  the 
Chartering  Organization 

§  212.40      Solicitation  of  charter  partici- 
pants. 

(a)  As  used  in  this  section,  "solicitation 
of  the  general  public"  means: 

(1)  A  solicitation  going  beyond  the 
bona  fide  members  of  an  organization 
(and  their  immediate  families) .  This  in- 
cludes air  transportation  services  offered 
by  a  foreign  air  carrier  imder  circum- 
stances in  which  the  services  are  adver- 
tised in  mass  media,  whether  or  not  the 
advertisement  is  addressed  to  members 
of  a  specific  organization,  and  regardless 
of  who  places  or  pays  for  the  advertising. 
Mass  media  shall  be  deemed  to  include 
radio  and  television,  and  newspapers  and 
magazines.  Advertising  in  such  media  as 
newsletters  or  periodicals  of  membership 
organizations,  industrial  plant  newslet- 
ters, college  radio  stations,  and  college 
newspapers  shall  not  be  considered  ad- 
vertising in  mass  media  to  the  extent 
that 

(i)  The  advertising  Is  placed  in  a 
mediimi  of  communication  circulated 
mainly  to  members  of  an  organization 
that  would  be  eligible  to  obtain  charter 
service,  and 

(ii)  The  advertising  states  that  the 
charter  is  open  only  to  members  of  the 
organization  referred  to  in  subdivision 
(i)  of  this  subparagraph,  or  only  to  mem- 
bers of  a  subgroup  thereof.  In  this  con- 
text, a  subgroup  shall  be  any  group  with 
membership  drawn  primarily  from  mem- 
bers of  the  organization  referred  to  in 
subdivision  (i)  of  this  subparagraph: 
Provided,  That  this  paragraph  shall  not 
be  construed  as  prohibiting  air  carrier 
advertising  which  offers  charter  services 
to  bona  fide. organizations,  without  ref- 
erence to  a  particular  organization  or 
flight. 

(2)  The  solicitation,  without  limita- 
tion, of  the  members  of  an  organization 
so  constituted  as  to  ease  of  admission  to 
membership,  and  nature  of  membership, 
as  to  be  in  substance  more  in  the  nature 
of  a  segment  of  the  public  than  a  private 
entity. 

(b)  Members  of  the  charter  group  may 
be  solicited  only  from  among  the  bona 
fide  members  of  an  organization,  club,  or 
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other  entity,  and  their  Immediate  fami- 
lies, and  may  not  be  brought  together  by 
means  of  a  solicitation  of  the  general 
public.  "Bona  flde  members"  means  those 
members  of  a  charter  organization  who 
(1)  have  not  joined  the  organization 
merely  to  participate  in  the  charter  as 
the  result  of  solicitation  of  the  general 
public;  and  (2)  are  members  for  a  mini- 
mum of  6  months  prior  to  the  starting 
flight  date.  The  requirement  in  subpara 
graph  (2)  of  this  paragraph  is  not  ap 
plicable  to 

'i)  Students  and  employees  of  a  single 
school,  and  immediate  families  thereof; 
or 

(ii)  Employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof. 

(c)  Solicitation  of,  as  well  as  par 
t'cipatlon  by,  members  of  an  organization 
with  respect  to  charter  flights  shall  ex- 
tend only  to  the  organization,  or  the  par 
ticular  chapter  or  unit  thereof,  which 
signs  the  charter  agreement  with  the 
carrier  as  the  charterer. 

(d)  A  carterer  shall  not  advertise  or 
otherwise  solicit  Its  members  for  any 
charter  imtil  a  charter  contract  has  been 
s'Rned:  Provided,  however.  ThSit  this  pro- 
hibition shall  not  extend  to  oral  inquiries 
or  internal  mailings  directed  to  members 
to  determine  interest  in  a  charter  flight 
or  charter  program  so  long  as  no  fixed 
price  for  air  transportation  is  held  out. 
After  a  charter  contract  is  signed,  copies 
of  solicitation  material  shall  be  furnished 
the  carrier  at  the  same  time  it  is  dis- 
tributed to  members. 

§  212.41      Passengers  on  charter  flights. 

Only  bona  flde  members  of  the  char- 
terer, and  their  immediate  families  may 
participate  as  passengers  on  a  charter 
flight,  and  the  participants  must  be  mem 
bers  of  the  specific  organization  or  chap 
ter  which  authorized  the  charter.  The 
charterer  must  maintain  a  central  mem 
bership  list,  available  for  inspection  by 
the    carrier    or    Board    representative, 
which  shows  the  date  each  person  be- 
came a  member.'  Where  four  or  more 
round-trip  flights  per  calendar  year  are 
conducted  on  behalf  of  a  chartering  or- 
ganization by  a  carrier  or  carriers,  inter- 
mingling between  flights  or  reforming  of 
planeload  groups,  or  less  than  planeload 
groups  (see  §  212.8(b) ) ,  shall  not  be  per 
mitted,  and  each  group  must  move  as  a 
imit  in  both  directions,  except  as  pro 
videdin5  212.11. 

§  212.42      Participation      of      imnlediale 
families  in  charter  flights. 

(a)  The  immediate  family  of  any  bona 
fide  member  of  a  charter  organization 
may  participate  in  a  charter  flight. 

(b)  "Immediate  family"  means  only 
the  following  persons  who  are  living  in 
the  household  of  a  member  of  a  charter 
organization,  namely,  the  spouse,  de 
pendent  children,  and  parents,  of  such 
member. 


*  Where  the  charter  is  based  on  employ' 
ment  in  one  entity  or  student  or  employee 
status  at  a  school,  records  of  the  corpora- 
tion, agency,  or  school  will  suffice  to  meet  the 
requirements. 
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§212.43      Charter  costs. 

(a)  The  costs  of  charter  flights  shall 
be  prorated  equally  among  all  charter 
passengers,  and  no  charter  passenger 
shall  be  allowed  free  transportation  ex- 
cept that  (1)  children  under  12  years  of 
age  may  be  transported  at  a  charge  less 
than  the  equally  prorated  charge;  and 
(2)  children  under  2  years  of  age  may  be 
transported  free  of  charge. 

(b)  The  charterer  shall  not  make 
charges  to  the  charter  participants  which 
exceed  the  actual  costs  incurred  in  con- 
summating the  charter  arrangements, 
nor  include  as  a  part  of  the  assessment 
for  the  charter  flight  any  charge  for  pur- 
poses of  charitable  donations.  All  charges 
related  to  the  charter  flight  arrange- 
ments collected  from  the  charter  par- 
ticipants whi^h  exceed  the  actual  costs 
thereof  shall  be  refunded  to  the  partici- 
pants in  the  same  ratio  as  the  charges 
were  collected. 

(c)  Reasonable  administrative  costs  of 
organizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
costs  may  include  a  reasonable  charge 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 
personal  expenses  incurred  by  them. 
Such  charge  shall  not  exceed  $300  (or 
$500  where  the  charter  participants 
number  more  than  80)  per  roundtrip 
flight.  Neither  the  organizers  of  the 
charter,  nor  any  member  of  the  charter- 
ing organization,  may  receive  any  gra- 
tuities or  compensation,  direct  or  in- 
direct, from  the  carrier,  the  travel  agent, 
or  any  organization  which  provides  any 
service  to  the  chartering  organization 
whether  of  an  air  transportation  nature 
or  otherwise.  Nothing  in  this  section 
shall  preclude  a  member  of  a  chartering 
organization  who  is  the  carrier's  agent 
from  receiving  a  commission  from  the 
carrier  (within  the  limits  of  §212.23), 
or  prevent  any  member  of  the  charter 
group  from  accepting  such  advertising 
and  goodwill  items  as  are  customarily 
extended  to  individually  ticketed  pas- 
sengers (e.g.,  a  canvas  traveling  bag  or 
a  money  exchange  computer). 

(d)  If  the  total  expenditures,  includ- 
ing among  other  items  compensation  to 
members  of  the  chartering  organization, 
referred  to  in  paragraph  (c)  of  this  sec- 
tion, but  exclusive  of  expenses  for  air 
transportation  or  land  tours,  exceeds 
$750  per  round-trip  flight,  such  expendi- 
tures shall  be  supported  by  properly 
authenticated  vouchers. 

§212.44      Statement  of  charges. 

The  chartering  organization,  in  any 
announcements  or  statements  to  pro- 
spective charter  participants  giving 
price  per  seat,  shall  state  that  the  seat 
price  is  a  pro  rata  share  of  total  charter 
cost  and  is  subject  to  increase  or  decrease 
depending  on  the  number  of  participants. 
All  announcements  shall  separately  state 
the  cost  of  ground  arrangements,  if  any, 
the  cost  of  air  transportation,  the  admin- 
istrative expanses  of  the  charterer,  and 
the  total  cost  of  the  entire  trip.  All  an- 
nouncements shall  also  identify  the  car- 
rier, the  number  of  seats  available  and 
the  type  of  aircraft  to  be  used  for  the 
charter. 
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§212.45      Passenger  lists. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight,  a  list  shall  be  filed  by  the 
charterer  with  the  air  carrier  showing 
the  names  and  addresses  of  the  persons 
to  be  transported,  including  standbys 
who  may  be  transported,  specifying  the 
relationship  of  each  such  person  to  the 
charterer  (by  designating  opposite  his 
name  one  of  the  three  relationship 
categories  hereinafter  described),  the 
date  the  person  joined  or  last  renewed  a 
lapsed  membership  in  the  charter  orga- 
nization, and  the  designation  "one-way" 
in  the  case  of  one-way  passengers.  The 
list  shall  be  amended  if  passengers  are 
added  or  dropped  before  fiight. 

(b)  The  relationship  of  a  prospective 
passenger  shall  be  classified  under  one 
of  the  following  categories  and  specified 
on  the  pa.ssenger  list  as  follows : 

(1)  A  bona  fide  member  of  the  char- 
tering organization  who  will  have  been 
a  bona  fide  member  of  the  chartering  or- 
ganization for  at  least  6  months  prior  to 
the  starting  flight  date.  Specify  on  the 
passenger  list  as  "( 1 )  member." 

(2)  The  spouse,  dependent  child,  or 
parent  of  a  bona  flde  member  who  lives 
in  such  member's  household.  Specify  on 
the  passenger  lists  as  "(2)  spouse"  or  "(2) 
dependent  child"  or  "(2)  parent."  Also 
give  name  and  address  of  member  rela- 
tive where  such  member  is  not  a 
prosf>ective  passenger. 

(3)  Bona  fide  members  of  entities  con- 
sisting only  of  persons  employed  by  a 
single  Government  agency,  industrial 
plant,  or  mercantile  company  or  stu- 
dents and  employees  of  a  school,  or  per- 
sons whose  proposed  participation  in 
the  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver. 
Specify  on  the  passenger  lists  as  "(3) 
special"  or  "(3)  member"  ( where  partic- 
ipants are  from  a  school  group  or  from 
a  Government  agency,  industrial  plant 
or  mercantile  company) . 

(c)  In  the  case  of  a  roimd-trip  flight, 
the  above  information  must  be  shown 
for  each  leg  of  the  flight  and  any  varia- 
tions between  the  outbound  and  inbound 
trips  must  be  expained  on  the  list. 

(d)  Attached  to  such  list  must  be  a 
certiflcation.  signed  by  a  duly  authorized 
representative  of  the  charterer,  read- 
ing: 

The  attached  list  of  persons  Includes 
every  Individual  who  may  participate  in  the 
charter  flight.  Every  person  as  identified  on 
the  attached  list  ( 1 )  was  a  bona  fide  member 
of  the  chartering  organization,  and  will  have 
been  a  member  for  at  least  6  months  prior 
to  the  starting  flight  date,  or  (2)  is  a  bona 
flde  member  of  an  entity  consisting  of  (a) 
students  and  employees  of  a  single  school, 
or  (b)  employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile  estab- 
lishment, or  (3)  Is  a  person  whose  participa- 
tion has  been  specifically  permitted  by  the 
Civil  Aeronautics  Board,  or  (4)  Is  the  ^>ouse, 
dependent  child,  or  parent  of  a  person  de- 
scribed hereinbefore  and  lives  In  such  per- 
son's household.' 


(Signature) 


«  Whoever,  in  any  matter  within  the  juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up   by  any  trick. 
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scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  frauldent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
5  years,  or  both.  Title  18,  U.S.C,  i  1001. 

§  2 12.46     Applit-alion  for  a  rharler. 

A  chartering  organization  shall  make 
written  application  to  the  foreign  air 
carrier,  setting  forth  the  number  of  seats 
desired,  points  to  be  included  in  the  pro- 
posed flight  or  flights,  the  dates  of  de- 
parture of  each  one-way  or  round-trip 
flight,  and  the  number  of  round-trip 
flights  which  have  been  conducted  for 
the  organization  by  any  carrier  or  car- 
riers during  the  calendar  year. 

§  212.47      StalenionI  of  .Hupporling  infor- 
niulion. 

Charterers  shall  execute  and  file  with 
the  carrier  Section  B  of  Part  II  of  the 
statement  of  supporting  information  at- 
tached hereto  and  made  a  part  here  of  at 
such  time  as  required  by  the  carrier  to 
afford  it  due  time  for  review  thereof. 

Subpart  C — Provisions  Relating  to 
Single  Entity  Charters 

§  2  I2..1O      Applirubilily  of  xuftpurl. 

This  subpart  sets  forth  the  special 
rules  applicable  to  single  entity  charters. 

§  2 1 2..'>  1     Term?,  of  -Horvii-e. 

The  provisions  of  §  212.10  shall  apply 
to  charters  under  this  subpart  except 
that  paragraphs  (b)  and  (c>  of  such  sec- 
tion shall  not  be  applicable  and  the  sec- 
ond sentence  of  paragraph  (a>  of  such 
section  shall  not  be  applicable. 

§  212..>2      Coniniiti.Hions     paid     lo     travel 
Ufsvnls. 

No  direct  foreign  air  carrier  shall  pay 
a  travel  agent  any  commission  in  excess 
of  5  percent  of  the  total  charter  price  or 
more  than  the  commission  related  to 
charter  flights  paid  to  an  agent  by  a  car- 
rier certificated  to  fly  the  same  route, 
whichever  is  greater. 

§  212.53      Slalemeni  of  Mipporlinfi;  infor- 
mation. 

Part  I  of  the  statement  of  supporting 
information  attached  hereto  shall  be 
applicable  in  the  case  of  single  entity 
charters. 

Subpart  D — Provisions  Relating  to 
Mixed  Charters 

§  2 1 2.60      Applicable  rules. 

The  rules  set  forth  In  Subpart  B  of 
this  part  shall  apply  In  the  case  of  mixed 
charters. 

Statement  or  Sttpportino  Information  » 
Part  I — To  be  completed  by  air  carrier  for 
each    single    entity,    mixed,    or    pro    rata 
charter.  (Where  more  than  one  round-trip 
flight  is  to  be  performed  under  the  charter 
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contract,  clearly  indicate  applicability  of 
answers.) 

1.  Name  of  transporting  carrier: 

2.  Commencement    date(s)     of    proposed 
fllght(s) :    

(a)  Going    

(b)  Returning    

3.  Points    to    be    Included    in    proposed 
fiight(s)  :    

(a)  From  to 

(b)  Returning     from     to 


(c)   Other  stops  required  by  charterer: 

4.  (a)  Type  of  aircraft  to  be  used: 

(b)  Seating  capacity: 

(c)  Numt>er  of  persons  to  be  trans- 
ported:     

(6)    (a)   Total  charter  price:   

(b)  Does  the  charter  price  conform  to 
tariff  on  file  with  the  Board? 

(c»  If  pro  rata  or  mixed  charter,  explain 
construction  of  charter  price  in  relation  to 
tarlfT  on  file  with  the  Board.  (In  case  of  mile- 
age tariff,  show  mileage  for  each  segment  in- 
volved and  indicate  whether  segment  ts  live 
or  ferry.)    

6.  (a)  Has  the  carrier  paid,  or  does  it  con- 
template payment  of  any  commlEsions, 
direct  or  Indirect,  in  connection  with  the 
proposed  flight?  Yes  [     |     No  (     | 

(b)  If  "yes"  give  names  and  addresses  of 
such  recipients  and  Indicate  the  amount  paid 
or  payable  to  each  recipient.  If  any  commis- 
sion to  a  travel  agent  exceeds  5  percent  of  the 
total  charter  price,  attach  a  statement  Jus- 
tifying the  higher  amount  under  this 
regulation. 


associates  or  employees  compensated  any 
member  of  the  chartering  organization  in 
relation  either  to  the  proposed  charter  flight 
or  any  land  tour?  Yes  [      J  No  (      J 

4.  Does  the  agent  have  any  financial  Inter- 
est In  any  organization  rendering  services 
to  the  chartering  organization?  Yes  [  ] 
No  (      I  If  answer  is  "yes"  explain: 


Warranty  ' 

I, represent  and 

(Name) 
warrant  that  I  have  acted  with  regard  to  this 
charter  operation  (except  to  the  extent  fully 
and  specifically  explained  In  Part  II,  Section 
A)  and  will  act  with  regard  to  such  opera- 
tion in  a  manner  consistent  with  Part  212 
of  the  Board's  Economic  Regulations. 

(Date)  (Signature     and     address     of 

travel  agent  or,  if  none,  of 
authorized  official  of  air 
carrier  where  such  carrier  or 
an  affiliate  under  its  control 
performs  any  travel  agency 
function  or  service  (exclud- 
ing air  transportation  sales 
but  Including  land  tour  ar- 
rangements).) 

Section  B — To  be  supplied  by  charterer: 

1.  Description  of  chartering  organization, 
including  its  objectives  and  purposes: 

2.  What  activities  are  sponsored  by   the 
chartering  organization? 


3.  When  was  the  organization  founded? 

4.  Qualification  or  requirements  for  mem- 
bership in  organization  and  membership  fee, 
if  any: 

5.  Has  there  been  any  reference  to  pro- 
spective   charter    flights    in    soliciting    new 

members     for     the     charter     organization? 

Yes  (      I  No  I      J 

6.  State  where  a  list  of  members  Is  avall- 

arName'Vnd'addreM  Vf'chartererVIIIIIII     *'''*  '°'"  '"spectlon. 


7.  (a)  Will  the  carrier  or  any  affiliate  pro- 
vide any  services  or  perform  any  functions  In 
addition  to  the  actual  air  transportation? 
Yes  (      I  No  (      I 

(b)   If  "yes"  describe  services  or  functions: 


9.  If  charter  is  single  entity.  Indicate  pur- 
pose of  flight: 


10.  On  what  date  was  the  charter  contract 
executed? 

11.  If  the  charter  is  pro  rata,  has  a  copy 
of  Part  212  of  the  Civil  Aeronautics  Board's 
Economic  Regulations  been  mailed  to  or 
delivered  to  the  prospective  charterer? 
Yes  [      )  No  I      I 

Part  II — To  be  completed  for  pro  rata  or 
mixed  charters  only. 

Section  A — To  be  supplied  by  travel  agent, 
or  where  none,  by  the  air  carrier  or  an 
affiliate  under  its  control  where  either  of 
the  latter  performs  or  provides  any  travel 
agency  function  or  service  (excluding  air 
transportation  sales  but  Including  land 
tour  arrangements). 

1.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  charterer  on  a  group 
basis? ...___ . 


7.  Attach  list  of  prospective  passengers 
(including  "standbys"  and  pne-way  passen- 
gers designated  as  such),  showing  for  each: 
(a)  Name  and  address:  (b)  relationship  o." 
such  person  to  chartering  organization.  I.e., 
member,  spouse,  dependent  child,  parent  or 
"special"  (a  person  whose  proposed  partici- 
pation In  the  charter  flight  was  permitted  by 
the  Board  pursuant  to  request  for  waiver): 
(c)  if  such  person  is  related  to  a  member 
who  is  not  a  prospective  passenger,  the 
member's  name  and  address:  and  (d)  date 
member  Joined  or  last  renewed  a  lapsed  mem- 
bership. (Note:  This  Is  a  list  of  prospective 
passengers  and  does  not  necessarily  have  to 
represent  the  passengers  actually  to  be  car- 
ried. The  list  Is  to  be  amended,  if  passengers 
are  dropped  or  added  before  flights  and  the 


•  This  must  be  retained  by  the  air  carrier 
lor  2  years  pursuant  to  the  requirements  of 
Part  249,  but  open  to  Board  Inspection,  and 
to  be  filed  with  the  Board  on  demand. 


2.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  Individual  partici- 
pants in  the  proposed  charter? 

3.  Has  the  agent  or,  to  his  knowledge,  have 
any    of    his    principals,    officers,    directors. 


•  Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  falsi- 
fles,  conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  flctltlous  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  flctltlous  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
6  years,  or  both.  Title  18.  U.S.C,  i  1001. 
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certification  required  by   i  212.46   must 
attached  to  the  list.) 

8.  What  are  requirements  for  partlcipatloi 
in  charter? 


9.  How  were  prospective  participants  fo:  ■ 
charter  solicited  (attach  any  solicitation  ma' 
terial)  ? 


10.  Will  there  be  any  participants  in  th( 
charter  flight  other  than  (1)  members  o: 
the  chartering  organization  or  (2)  spouse 
depeiMent  children,  and  parents  of  a  mem 
ber  of  the  chartering  group  residing  m  thi 
same  household  with  the  member?  Yes  [ 
No  I      1 

11.  Will  there  be  any  members  of  th« 
chartering  organization  participating  in  th« 
charter  who  will  have  been  members  of  th< 
organization  for  a  period  of  less  than  t 
months  prior  to  flight  date?  ^  Yes  ( 
No  f  )  If  answer  is  "yes",  give  names  ol 
participants  who  will  not  have  been  mem' 
bers  for  6  months: 

12.  If  there  is  any  Intermediary  involved 
in  the  charter,  other  than  the  travel  agent 
whose  participation  is  described  In  Part 
II,  Section  A,  submit  name,  address,  remu- 
neration, and  scope  of  activity: 


13.  Estimated  receipts: 


(Pro  rata  charge) 


X 


(No.  of  passengers) 
•- 

(Estimated  receipts 

from  charter) 

Estimated  receipts  from  other  sources,  it 

any:  

Explain:   . 


(a)  Total  receipts:  $ 

Estimated  expenditures.  Including  aircraft 
charter  (separately  itemize  air  transportation, 
land  tour,  and  administrative  expenses) : 
Item  Amount        Payable  to 

(b)  Total  expenditures:  $ 

Explain  any  difference  between    (a)    and 

(b) : 

14.  Are  any  of  the  expenses  Included  In 
Item  13  above,  to  belaid  to  any  members  of 
the  chartering  organization?  Yes  [  ]  No  [  1 
If  "yes"  state  how  much,  to  whom  and  for 
what  services:    „ _..__ 

15.  Is  any  member  of  the  chartering  or- 
ganization to  receive  any  compensation  or 
benefit  directly  or  indirectly  from  the  air 
carrier,  the  travel  agent,  or  any  organiza- 
tion providing  services  In  relation  to  the  air 
or  land  portion  of  the  trip?  Yes  [  ]  No  [  ] 
If  "yes"  explain  fully: 

16.  Will  any  person  In  the  group  (except 
children  under  2  years)  be  transported  with- 
out charge?  Yes   (     J   No   [     ] 

17.  Will  charter  costs  be  divided  equally 
among  charter  participants,  except  to  the  ex- 
tent that  a  lesser  charge  is  made  for  chil- 
dren under  12  years  old?  Yes  [      ]  No  [      ] 

18.  Separately  state  for  the  outbound  and 
Inbound  flights  the  number  of  one-way  pas- 


^Not  applicable  to  school  charters,  nor  to 
charters  limited  to  employees  of  a  single  Oov- 
ernment  agency,  Industrial  plant  or  mercan- 
tile company. 
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sengers  anticipated  to  be  transported  In  each 
direction : 


19.  If  four  or  more  roimd  trips  are  con- 
tracted for,  will  each  group  move  as  a  unit  In 
both  directions?  Yes   [     ]   No   [     ] 

20.  If  charters  have  been  performed  for 
organization  during  past  5  years,  give  dates 
and  name  of  carrier  performing  charters: 


21.  Has  a  copy  of  Part  212  "Charter  Trips 
by  Foreign  Air  Carriers"  of  the  Economic 
Regulations  of  the  Civil  Aeronautics  Board 
been  received  by  the  charterer?  Yes  [  1 
No  [      1 

22.  Attach  copies  of  all  announcements  of 
the  chartering  organization  in  connection 
with  the  charter  Issued  after  the  charter  con- 
tract Is  signed. 

Warraj«ty  of  Charterer  • 
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Warranty  of  Air  Carrier' 

To  the  best  of  my  knowledge  and  belief 
all  the  Information  presented  in  this  state- 
ment, Including  but  not  limited  to,  those 
parts  warranted  by  the  charterer  and  the 
travel  agent,  is  true  and  correct.  I  represent 
and  warrant  that  the  carrier  has  acted  with 
regard  to  this  charter  operation  (except  to 
the  extent  fully  and  speclflcally  explained 
In  this  statement  or  any  attachment  thereto) 
and  win  act  with  regard  to  such  opera- 
tion in  a  manner  consistent  with  Part  212 
of  the  Board's  Economic  Regulations. 


(Date) 


(Signature  and  title  of  au- 
thorized official  of  air 
carrier) 


I  PR  Doc.71-5480  Filed  4-19-71:8:51  am] 


I  Reg.  No.  ER-6871 


I  ^^  PART  214— TERMS,  CONDITIONS  AND 

LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Pursuant  to  the  authority  delegated  to 
the  General  Counsel  in  §  385.19  of  the 
Board's  Organization  Regulations,  there 
follows  a  reissuance  of  Part  214  incor- 
porating all  amendments  which  have 
been  adopted  on  or  before  April  13,  1971. 
The  reissuance  shall  become  eCfective  on 
May  8,  1971.  Procedure  for  review  by  the 
Board  is  set  forth  in  Subpart  C  of  Part 
385.  _ 

Effective:  May  8,  1971. 

By  the  Civil  Aeronautics  Board. 


(Name) 

— represent  and  warrant  that 

(Name) 
the  charterer  has  acted  with  regard  to  this 
charter  operation  (except  to  the  extent  fully 
and  specifically  explained  In  Part  II,  Section 
B),  and  will  act  with  regard  to  such  opera- 
tion, in  a  manner  consistent  with  Part  212 
of  the  Board's  economic  regulations.  1  (we) 
further  represent  and  warrant  that  the  char- 
terer has  not  offered  charter  flights  simul- 
taneously with  the  solicitation  of  memlier- 
shlp  In  the  chartering  organization  In  any 
mass  media  advertising  or  notice  or  through 
direct  mailing  or  pubUc  posters.  I  (we)  fur- 
ther represent  and  warrant  that  all  charter 
participants  have  been  infcH-med  of  eligibil- 
ity and  cost  requirements  of  Part  212  and 
that  a  flight  may  be  canceled  if  Ineligible  par- 
ticipants are  Included. 


(Date) 


(Signature — ^person  within 
organization  In  charge 
of  charter  arrange- 
ments) 


rSEAL]  R.    TENNEY   JOHNSOK, 

General  Counsel. 


(Signature  and  title  of  of- 
ficer. This  should  be  the 
chief  officer  of  the  char- 
tering organization  ex- 
cept in  the  case  of  a 
school  charter.  In  which 
case  the  warranty  must 
be  by  school  official  not 
directly  involved  In 
charter.) 


Sec. 

214.1  Applicability. 

214.2  Deflnltlons. 

214.3  Waiver. 

214.4  Separability. 

214.5  Reports    of    emergency    commercial 

charters  for  other  direct  carriers. 

214.6  Record  retention. 

214.7  Charter  flight  limitations. 

214.8  Untised  space. 

214.9  Substitute  transportation  in  emer- 

gencies. 


Subpart  A- 


♦  Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsl- 
fles,  conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  flctltlous,  or  fraudulent 
statement  or  entry,  shall  be  flned  not  more 
than  $10,000  or  Imprisoned  not  more  than  6 
years,  or  both.  Title  18,  U.S.C,  {  1001. 

»  Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  wUlfully  falsi- 
fles,  conceals  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  flctltlous  or 
fraudulent  statement  or  entry,  shall  be  flned 
not  more  than  $10,000  or  Imprisoned  not 
more  than  5  years,  or  both.  Title  18.  USC. 
i  1001. 


Provisions  Relating  lo  Pro  Rata 
Charters 


214.10 


Applicability  of  this  subpart. 

Requirements  Relating  to  Foreign  Ani 
Carriers 


214.11 


Of 


Solicitation    and    formation 

chartering  group. 
Pre-trlp  notification  and  charter  con- 
tract. 
TarilTs  to  be  on  file. 
214.13a  Written  contracts  with  charterers. 
214.14     Terms  of  service. 

Agent's  commission. 

Prohibition     against     payments     or 

gratuities. 
Statement   of   Supporting   Informa- 
tion. 

Requirements  Relating  to  Travel  Agents 

214.20    Prohibition  against  double  compen- 
sation. 


214.12 
214.13 


214.15 
214.16 

214.17 


214.21 


214.22 


against     payments     or 


Prohibition 
gratuities. 

Statement   of   Supporting   Informa- 
tion. 
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ReQUIBCMKNTS  RXLATIMa  TO  THX  CKAXTUtlNO 

Obganization 

S6C. 

214!30  Solicitation  of  charter  partlclpanta. 

214.31  Paafi«nger8  on  charter  flights. 

214  32  Participation  of  Immediate  famlUea 
in  charter  flights. 

214.33  Charter  costs. 

214.34  Statements  of  charges. 

214.35  Passenger  lists. 

214.38  Application  for  a  charter. 

214.37    Statement   of   Supporting   Informa- 
tion. 

Subpart  B — Provisions  teloting  to  Singlo  Entity 
Chortars 

214.39  Applicability  of  subpart. 

214.40  Tariffs  to  be  on  file. 

214.41  Terms  of  serrlce. 

314.42  Commissions  paid  to  travel  agents. 

214.43  Statement  of  supporting  Information. 

Subpart  C — Provisions  Rotating  to  Mixed  Charters 

214.50    Applicable  rules. 

AnxHORrrr:  The  provisions  of  this  Part  214 
Issued  under  sees.  204(a).  402,  403,  404(b), 
411,  72  Stat.  743,  757,  768  (as  amended  by  74 
Stat.  445).  760,  769;  49  U.S.C.  1324.  1372,  1373. 
1S74.  and  1381. 

§214.1      Applicability. 

This  part  establishes  the  terms,  condi- 
tions, and  limitations  applicable  to 
charter  foreign  air  transportation  of 
persons  pursuant  to  foreign  air  carrier 
permits  authorizing  the  holder  to  engage 
in  charter  transportation  only. 

§  214.2      Definitionfi. 

(a)  "Charter  foreign  air  transporta- 
tion of  persons"  means  charter  flights  in 
air  transportation  performed  pursuant 
to  a  permit  which  is  issued  under  section 
402  of  the  Act  (other  than  permit  ex- 
pressly made  subject  to  Part  212  of  this 
chapter)  and  which  authorizes  th« 
holder  to  engage  in  charter  transporta- 
tion only. 

(b)  "Charter  flight"  means  air  trans- 
portation performed  pursuant  to  §  214.7. 

(c)  "Pro  rata  charter"  means  a  char- 
ter the  cost  of  which  is  divided  among 
the  passengers  transported. 

(d)  "Single  entity  charter"  means  a 
charter  the  cost  of  which  is  borne  by  the 
charterer  and  not  by  individual  passen- 
gers, directly  or  indirectly. 

(e)  "Mixed  charter"  means  a  charter 
the  cost  of  which  is  borne,  or  pursuant 
to  contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  the 
charterer. 

(f)  "Person"  means  any  individual, 
firm,  association,  partnership,  or 
corporation. 

(g)  "Travel  agent"  means  any  person 
engaged  in  the  formation  of  groups  for 
transportation,  or  in  the  solicitation  or 
sale  of  transportation  services. 

(h>  "Charter  group"  means  that  body 
of  individuals  who  shall  actually  partici- 
pate in  the  charter  flight. 

(i )  "Charter  organization"  means  that 
organization,  group,  or  other  entity  from 
whose  members  (and  their  Immediate 
families)  a  charter  group  is  derived. 

(J)   [Reserved! 

(k)    [Reserved! 

(1)    [Reserved! 

(m)   [Reserved] 


RULES  AND  REGULATIONS 

§  214.3     Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  the  submission  by  a  foreign  air 
carrier  of  a  written  request  therefor  not 
less  than  30  days  prior  to  the  fUght  to 
which  it  relates  provided  such  waiver  Is 
in  the  public  interest  and  it  appears  to 
the  Board  that  special  or  imusual  cir- 
cumstances warrant  a  departure  from 
the  provisions  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  applica- 
tions filed  less  than  30  days  prior  to  a 
flight  may  be  accepted  by  the  Board  in 
emergency  situations  in  which  the  cir- 
cumstances warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

§  214.4     Separability. 

If  any  provision  of  this  part  or  the  ap- 
plication thereof  to  any  air  transporta- 
tion, person,  class  of  persons,  or  cir- 
cumstance is  held  invalid,  neither  the 
remainder  of  the  part  nor  the  application 
of  such  provision  to  other  air  transporta- 
tion, persons,  classes  of  persons,  or  cir- 
cumstances shall  be  affected  thereby. 

§  214.5      Reports  of  emergency  commer- 
ciul  charters  for  other  direct  carriers. 

It  shall  be  an  express  condition  upon 
authority  conferred  in  S  214.2(b)  (1)  (i) 
and  (2)  (i)  that  each  foreign  charter  air 
carrier  which  performs  an  emergency 
charter  transporting  commercial  pas- 
senger traffic  for  another  direct  carrier 
shall  file  a  report  with  the  Bureau  of 
Operating  Rights,  within  30  days  fol- 
lowing each  charter  flight,  containing 
the  following  information : 

( 1 )  Name  of  direct  carrier  performing 
the  charter  and  the  name  of  the  direct 
carrier  for  which  the  charter  was 
performed ; 

(2)  Date  of  flight  or  flights: 

(3)  Points  of  origin  and  destination, 
and  intermediate  points,  if  any; 

(4)  Number  of  passengers  transported; 

(5)  Description  of  circumstances  cre- 
ating the  emergency; 

(6)  Date  of  initial  contact  by  the 
chartering  carrier  regarding  the  charter; 

(7)  Reasons  why  the  traffic  in  ques- 
tion was  not  or  could  not  be  carried  by 
other  carriers  certificated  to  serve  the 
particular  market. 

§214.6     Record  retention. 

(a)  Every  foreign  air  carrier  operating 
pursuant  to  this  part  shall  retain  true 
copies  of  the  following  documents  at  its 
principal  or  general  office  for  the  fol- 
lowing periods : 

(1)  Every  charter  contract:  2  years; 

(2)  All  passenger  manifests  including 
those  filed  by  charterers:  6  months;  and 

(3)  Proof  of  commission  paid  to  any 
travel  agent  by  the  carrier:  2  years. 

(4)  Every  statement  of  supporting  in- 
formation: Two  years. 

(b)  Each  foreign  air  carrier  operating 
pursuant  to  this  part  shall  pursuant  to 
Part  221  of  this  subchapter,  maintain  at 
its  principal  or  general  office  a  complete 
file  of  all  tariffs  issued  by  It  and  by  its 
agents  and  those  issued  by  other  carriers 
in  which  it  concurs.  Each  tariff  shall  be 


retained  imtil  3  years  aft«r  the  expira- 
tion or  cancellation  thereof. 

(c)  Each  foreign  air  carrier  operat- 
ing pursuant  to  this  part  shall,  pursuant 
to  Part  223  of  this  subchapter,  maintain 
for  3  years  in  its  general  offices  a  record 
of  all  passes  issued  by  it  and  used  for 
free  or  reduced-rate  transportation  over 
Its  routes. 

(d)  Every  foreign  air  carrier  shall 
make  the  documents  listed  in  this  sec- 
tion available  in  the  United  States  upon 
request  by  an  authorized  representative 
of  the  Board  or  the  Federal  Aviation 
Administration  and  shall  permit  such 
repre^ntative  to  make  such  notes  and 
copies  thereof  as  he  deems  appropriate. 

§  2 1 4.7     Charter  flight  limiutions. 

Charter  flights  shall  be  limited  to  air 
transportation  performed  by  a  direct 
foreign  air  cancer  on  a  time,  mileage, 
or  trip  basis  ^^re — 

(a)  The  entire  capacity  of  one  or 
more  aircraft  has  been  engaged  for  the 
movement  of  persons  and  their  personal 
baggage: 

(1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  direct  for- 
eign air  carrier  when  such  aircraft  Is  en- 
gaged solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage  or,  in  case  of  emergency,  of 
commercial  passenger  traffic:  Provided. 
That  emergency  charters  for  commercial 
passenger  traffic  shall  be  reported  in 
accordance  with  S  214.5) ; 

(2)  By  a  representative  (or  representa- 
tives acting  jointly)  of  a  group  for  the 
use  of  such  group  (provided  no  such 
representative  is  professionally  engaged 
in  the  formation  of  groups  for  transpor- 
tation or  in  the  solicitation  or  sale  of 
transportation  services) ; 

(3)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  in 
Part  373  of  this  chapter;  or 

(b)  Less  than  the  entire  capacity  of  an 
aircraft  has  been  engaged  for  the  move- 
ment of  persons  and  their  personal  bag- 
gage by  two  or  more  of  the  following  per- 
sons: Provided.  That  such  persons  in  the 
aggregate  engage  the  entire  capacity  of 
the  aircraft: 

(1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  direct  for- 
eign air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  passenger  traffic:  Provided. 
That  emergency  charters  for  commercial 
passenger  traffic  shall  be  reported  in  ac- 
cordance with  §  214.5) ; 

(2)  By  a  person  (no  part  of  whose 
business  Is  the  formation  of  groups  or 
the  consolidation  of  shipments  for  trans- 
portation or  the  solicitation  or  sale  of 
transportation  services)  for  the  trans- 
portation of  a  group  of  persons  and  their 
personal  baggage,  as  agent  or  representa- 
tive of  such  group; 

(3)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  in 
Part  373  of  this  chapter:  Provided,  That 
paragraph  (b)  of  this  section  shall  not 
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apply  with  respect  to  any  foreign  air  car^ 
rier  to  the  extent  that  its  permit  author' 
Izes  it  to  engage  in  "planeload"  chartei ' 
foreign  air  transportation  of  persons 
Provided,  further,  That  with  respect  t<i 
paragraph  (b)  of  this  section  each  persoi . 
engaging  less  than  the  entire  capacity  o: 
the  aircraft  shall  contract  and  pay  for  4( 
or  more  seats. 

§  214.8     Unused  space. 

A  direct  foreign  air  carrier  may,  witl . 
the  written  consent  of  the  charterer(s) 
utilized  any  unused  space  for  the  trans 
portation  of  (1)  the  carrier's  own  per 
sonnel  and  property  and/or  (2)  the  di' 
rectors,  officers,  and  employees  of  an  ai ' 
carrier  or  another  foreign  air  carrie' 
traveling  pursuant  to  a  pass  interchange 
arrangement. 

§214.9     Subtttilule    transportation    i 
emergencies. 

(a)  A  carrier  shall  be  permitted  t< 
transport  a  passenger  on  a  charter  fligh 
with  a  group  other  than  his  own  or  on  i 
ferry  flight  (as  defined  in  §  241.03  o: 
this  subchapter)  under  the  foUowlnt 
circumstances: 

(1)  The  passenger  was  transported  b^ 
the  carrier  on  an  outboimd  chartei 
flight; 

(2)  The  transportation  is  for  returi 
passage  only; 

(3)  When  the  passenger  is  required  t< 
return  at  a  different  time  than  his  owr 
charter  flight  due  to  emergency  circum- 
stances beyond  the  passenger's  control; 
and 

(4)  The  charter  group  with  which  th« 
passenger  is  to  travel  expresses  no  ob 
jection  to  his  participation  in  the  chartei 
flight. 

For  the  purposes  of  this  paragraph 
"emergency  circumstances  beyond  tht 
passenger's  control"  shall  mean  illness  oi 
injury  to  the  passenger  or  a  member  ol 
his  immediate  family;  death  of  a  mem 
ber  of  the  passenger's  immediate  family; 
or  weather  conditions  or  unforeseeabU 
and  unavoidable  delays  in  groimc 
transportation  or  connecting  air  trans 
portation. 

(b)  In  cases  where  such  substitute 
transportation  is  furnished,  the  carriei 
shall  file  a  report  with  the  Director,  Bu 
reau  of  Operating  Rights,  within  30  day: 
after  the  sufistitute  transportation  is  pro 
vided  setting  forth  the  circumstances  o) 
the  carriage.  Such  report  shall  includi 
the  name  of  the  passenger;  the  name  o: 
his  chartering  organization ;  the  name  oi 
the  chartering  organization  with  whon: 
he  traveled  in  substitute  transportation; 
the  date  he  was  originally  scheduled  tc 
return  and  the  date  on  which  he  actuallj 
returned;  a  description  of  the  circum 
stances  which  made  the  substitute  trans- 
portation necessary;  and  the  evidenc* 
which  the  carrier  obtained  to  substan 
tiate  the  need  for  substitute  transporta 
tion  (e.g.,  a  doctor's  certificate) . 

Subpart  A — Provisions  Relating  to 
Pro  Rota  Charters 

§  214.10      Applicability  of  thin  Kubpart. 

This  subpart  sets  forth  the  specia 
rules  applicable  to  pro  rata  charters. 
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Requirements  Relating  to  Foreign  Air 
Carriers 

§214.11      Solicitation  and   formation  of 
a  chartering  group. 

(a)  A  carrier  shall  not  engage,  di- 
rectly or  indirectly,  in  any  solicitation 
of  individuals  (through  personal  contact, 
advertising,  or  otherwise)  as  distin- 
guished from  the  solicitation  of  an  orga- 
nization for  a  charter  trip,  except  after 
a  charter  contract  has  been  signed. 

(b)  A  carrier  shall  not  employ,  di- 
rectly or  indirectly,  any  person  for  the 
purpose  of  organizing  and  assembling 
members  of  any  organization,  club,  or 
other  entity  into  a  group  to  make  the 
charter  flight,  except  after  a  charter  con- 
tract has  been  signed. 

§  214.12      Pretrip   notification   and   char- 
ter contract. 

(a)  Upon  a  charter  flight  date  being 
reserved  by  the  carrier  or  its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  this  Part  214  * 
The  charter  contract  shall  include  a  pro- 
vision that  the  charterer,  and  any  agent 
thereof,  shall  only  act  with  regard  to  the 
charter  in  a  manner  consistent  with  this 
part  and  that  the  charterer  shall  within 
due  time  submit  to  the  carrier  such  in- 
formation as  specified  in  §  214.35.  The 
carrier  shall  also  require  that  the  char- 
terer and  any  travel  agent  involved  shall 
furnish  it  at  least  30  days  prior  to  de- 
parture of  the  first  flight  the  statements 
of  supporing  information  required  in 
§!  214.37  and  214.22.  respectively,  unless 
the  charter  has  been  contracted  for 
within  30  days  before  th3  date  of  depar- 
ture, in  which  event  the  statement  and 
attachments  shall  be  filed  with  the  car- 
rier on  the  date  the  charter  contract  is 
executed.  In  the  event  of  a  substitution 
of  carriers,  the  carrier  with  whoi..  the 
statements  and  attachments  have  been 
filed  may  forward  them  to  the  substitute 
carrier  in  which  case  new  statements 
need  not  be  executed. 

(b)  The  carrier  shall  attach  to  its  copy 
of  the  charter  contract  a  certification  by 
an  officer  of  the  chartering  organization. 
or  other  qualified  person,  authorizing  the 
person  who  executes  the  contract  to  do 
so  on  behalf  of  the  chartering  organiza- 
tion." If  the  carrier  executes  a  charter 
contract  within  15  days  of  the  flight  date, 
the  carrier  shall  require  the  person  who 
executes  the  contrfct  on  behalf  of  the 
charterer  to  certify  as  to  whether  or  not  a 
contrsust  for  the  flight  has  been  canceled 
by  another  carrier  because  the  charter- 
ing organization  was  found  to  be  ineligi- 
ble under  the  regulations.  The  carrier 
shall  also  notify  the  Board,  within  5  days 
after  the  contract  has  been  executed, 
that  its  execution  took  place  within  15 
days  of  flight  date.  Where  the  certiflca- 


>  Copies  of  this  part  are  available  by  pur- 
chase from  the  Superintendent  of  Docu- 
ments, Washington,  D.C.  20402.  Single  copies 
will  be  furnished  without  charge  on  written 
requests  to  the  Publications  Services  Sec- 
tion, Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

*  Not  applicable  where  the  charter  Is  based 
on  employment  In  one  entity  or  employee  or 
student  status  at  a  school. 
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tion  discloses,  or  the  carrier  has  reason 
to  believe,  that  a  contract  for  the  fiight 
has  been  canceled  by  soiother  carrier,  the 
notification  to  the  Board  shall  also  state 
that  the  carrier  has  made  an  independent 
inquiry  and  has  satisfied  itself  that  such 
cancellation  was  not  caused  by  the  in- 
eligibility of  the  chartering  organization. 
If  a  charter  contract  is  for  the  return 
flight  of  a  one-way  charter  by  the  same 
charter  organization,  a  copy  of  the  pas- 
senger list  (S  214.35)  of  the  outbound 
charter  shall  be  attached  to  the  charter 
contract. 

§214.13     TarifTs  to  be  on  file. 

(a)  Prior  to  performing  any  foreign 
air  transportation  governed  by  this  part, 
a  foreign  air  carrier  shall  have  on  file 
with  the  Board  a  currently  effective 
tariff  filed  in  accordance  with  Part  221 
of  the  economic  regulations  (Part  221  of 
this  subchapter)  showing  all  rates,  fares, 
and  charges  for  the  use  of  the  entire 
capacity,  or  less  than  the  entire  capacity 
as  defined  in  §  214.2(b)  (2),  of  one  or 
more  aircraft  in  such  foreign  air  trans- 
portation and  showing  all  rules,  regula- 
tions, practices,  and  services  in  connec- 
tion with  such  foreign  air  transportation, 
including  eligibility  requirements  for 
charter  groups  not  inconsistent  with 
those  established  in  this  part. 

(b)  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  fiight  mswie  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  eigreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to  the 
carrier:  Provided,  however.  That  this  re- 
quirement shall  not  be  applicable  to  for- 
eign-originated charters. 

§  214.13a      Written    contract!*    with    char- 
terers. 

(a)  Every  agreement  to  perform  a 
charter  trip  shall  be  in  writing  and  signed 
by  an  authorized  representative  of  the 
foreign  charter  air  carrier  and  the  char- 
terer prior  to  operation  of  a  charter 
flight:  Provided,  That  where  execution 
of  a  contract  prior  to  commencement  of 
flight  is  impracticable  because  the  char- 
ter has  been  arranged  on  short  notice, 
compliance  with  the  provision  thereof 
shall  be  effected  within  seven  (7)  days 
after  commencement  of  the  flight.  The 
written  agreement  shall  include,  without 
limitation : 

( 1 )  Date  and  place  of  execution  of  tlie 
contract  or  agreement: 

(2)  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position  of 
each; 

(3)  Dates  of  flights  and  points 
involved ; 

(4)  Type  of  aircraft  and  number  of 
passenger  seats  available;  and 

(5)  Rates,  fares,  and  charges  appli- 
cable to  the  charter  trip,  including  the 
charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  nonfiight 
charges. 

(b)  No  term  or  condition  of  the  char- 
ter contract  shall,  on  its  face,  be  incon- 
sistent with  any  provision  of  the  carrier's 
published  tariff. 
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§  214.14      Terms  of  service. 

(a)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
In  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the 
respective  charter  flight,  and  the  con- 
tract must  be  for  the  entire  capacity,  or 
less  than  the  entire  capacity  as  defined  in 
5  214.2(b)(2),  of  one  or  more  aircraft. 
Where  a  carrier's  charter  charge  com- 
puted according  to  a  mileage  tariff  in- 
cludes a  charge  for  ferry  mileage,  the 
carrier  shall  refund  to  the  charterer  any 
sum  charged  for  ferry  mileage  which  is 
not  in  fact  flown  in  the  performance  of 
the  charter:  Provided.  That  the  carrier 
shall  not  charge  the  charterer  for  ferry 
mileage  flown  in  addition  to  that  stated 
in  the  contract  unless  such  mileage  is 
flown  for  the  convenience  of  and  at  the 
express  direction  of  the  charterer. 

(b)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price  or  the 
posting  of  a  satisfactory  bond  for  full 
payment  prior  to  the  commencement  of 
the  air  transportation:  Provided,  how- 
ever. That  in  the  case  of  a  charter  for 
less  than  the  entire  capacity  of  an  air- 
craft piu-suant  to  §  214.7(b)  the  carrier 
shall  require  full  payment  of  the  total 
charter  price  not  less  than  30  days  prior 
to  the  commencement  of  the  transporta- 
tion, and  such  payment  shall  not  be  re- 
fundable imless  the  charter  is  canceled 
by  the  carrier  or  unless  the  carrier  ac- 
cepts a  substitute  charterer  for  one  which 
has  canceled  a  charter,  in  which  case 
the  amount  paid  by  the  latter  shall  be 
refunded. 

(c)  In  the  case  of  a  round-trip  pas- 
senger charter,  one-way  passengers  shall 
not  be  carried  except  that  up  to  5  percent 
of  the  charter  group  may  be  transported 
one  way  in  each  direction.  This  provision 
shall  not  be  construed  as  permitting 
knowing  participation  in  any  plan 
whereby  each  leg  of  a  round  trip  is  char- 
tered separately  in  order  to  avoid  the 
5-percent  limitation  aforesaid.  Where 
four  or  more  round- trip  flights  per  cal- 
endar year  are  conducted  on  behalf  of  a 
chartering  organization  by  a  carrier  or 
carriers,  there  shall  be  no  intermingling 
of  passengers  and  each  planeload  group, 
or  less  than  planeload  group  (see  5  214.7 
(b) )  shall  move  as  a  unit  in  both  direc- 
tions, except  as  provided  in  S  214.9. 

§  214.1.'>     Agont's  commis^iion. 

The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  benefits,  di- 
rectly or  indirectly,  in  excess  of  5  percent 
of  the  total  charter  price  as  set  forth  in 
the  carrier's  charter  tariff  on  file  with 
the  Board,  or  more  than  the  commission 
related  to  charter  flights  paid  to  an  agent 
by  a  carrier  certificated  to  render  regu- 
lar service  on  the  same  route,  whichever 
is  greater.  The  carrier  shall  not  pay  any 
commission  whatsoever  to  an  agent  if 
the  agent  receives  a  commission  from  the 
charterer  for  the  same  service. 

§  214.16      Prohibition    against    pa^menlM 
or  firaluities. 

A  carrier  shall  make  no  payments  nor 
extend  gratuities  of  any  kind,  directly, 
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or  indirectly,  to  any  member  of  a  char- 
tering organization  in  relation  either  to 
air  transportation  or  land  tours  or  other- 
wise. Nothing  in  this  section  shall  pre- 
clude a  carrier  from  paying  a  commis- 
sion (within  the  limits  of  §  214.15)  to 
a  member  of  a  chartering  organization  if 
such  member  is  its  agent,  or  restrict  a 
carrier  from  offering  to  each  member  of 
the  charter  group  such  advertising  and 
goodwill  items  as  are  customarily  ex- 
tended to  individually  ticketed  passen- 
gers (e.g.,  a  canvas  traveling  bag  or  a 
money  exchange  computer). 

§  214.17      .^lulcment  of  Supporling  Iiifor- 
nialiun. 

Prior  to  performing  a  charter  flight, 
the  carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer 
to  execute,  the  Statement  of  Supporting 
Information  attached  hereto  and  made 
a  part  hereof.  If  a  charter  contract 
covers  more  than  one  charter  flight,  only 
one  statement  need  be  flled:  Provided, 
however.  That  separate  financial  data 
(see  item  13  of  statement) ,  shall  be  filed 
for  each  one-way  or  round-trip  flight. 
The  carrier  shall  require  the  charterer 
to  annex  to  the  statement  copies  of  all 
announcements  of  the  charterer  In  con- 
nection with  the  charter  issued  after  the 
contract  is  signed. 

Requirements  Relating  to  Travel 
Agents 

§214.20     Prohibition     against     double 
compensution. 

A  travel  agent  may  not  receive  a  com- 
mission from  both  the  direct  foreign  air 
carrier  and  the  charterer  for  the  same 
service. 

§  214.21      Prohibition    against    paymrnts 
or  gratuities. 

A  travel  agent  shall  make  no  payments 
nor  extend  gratuities  of  any  kind,  di- 
rectly, or  indirectly,  to  any  member  of  a 
chartering  organization  whether  In  rela- 
tion to  air  transportation  or  otherwise. 
Nothing  in  this  section  shall  restrict  a 
travel  agent  from  offering  to  each  mem- 
ber of  the  charter  group  such  advertis- 
ing and  goodwill  items  as  are  custom- 
arily extended  to  individually  ticketed 
passengers  (e.g.,  a  canvas  traveling  bag 
or  a  money  exchanger  computer) . 

§  214.22      Statement  of  Supporting  Infor- 
mation. 

Travel  agents  shall  execute,  and  fur- 
nish to  foreign  air  carriers,  section  A  of 
Part  n  of  the  Statement  of  Supporting 
Information  attached  hereto  and  made 
a  part  hereof,  at  such  time  as  required 
by  the  carrier  to  afford  it  due  time  for 
review  thereof. 

Requirements  Relating  to  the  Char- 
tering Organization 

§  214.30      Solicitation  of  charter  partici- 
pants. 

(a)  As  used  in  this  section,  "solicita- 
tion of  the  general  public"  means : 

(1)  A  solicitation  going  beyond  the 
bona  fide  members  of  an  orgEinization 
(and  their  immediate  families) .  This  in- 
cludes air  transportation  services  offered 
by  a  foreign  air  carrier  under  circum- 


stances in  which  the  services  are  adver- 
tised in  mass  media,  whether  or  not  the 
advertisement  is  addressed  to  members 
of  a  specific  organization,  and  regardless 
of  who  places  or  pays  for  the  advertising. 
Mass  media  shail  be  deemed  to  include 
radio  and  television,  and  newspapers  and 
magazines.  Advertising  in  such  media  as 
newsletters  or  periodicals  of  membership 
organizations,  industrial  plant  news- 
letters, college  radio  stations,  and  college 
newspapers  shall  not  be  considered  ad- 
vertising in  mass  media  to  the  extent 
that 

(i)  The  advertising  is  placed  in  a 
medium  of  communication  circulated 
mainly  to  members  of  an  organization 
that  would  be  eligible  to  obtain  charter 
services,  and 

(ii)  The  advertising  s"laEes  that  the 
charter  is  open  only  to  members  of  the 
organization  referred  to  in  subdivision 
(i)  of  this  subparagraph,  or  only  to  mem- 
bers of  a  subgroup  thereof.  In  this  con- 
text, a  subgroup  shall  be  any  group  with 
membership  drawn  primarily  from  mem- 
bers of  the  organization  referred  to  in 
.subdivision  (i)  of  this  subparagraph: 
Provided,  That  this  paragraph  shall  not 
be  construed  as  prohibiting  air  carrier 
advertising  which  offers  charter  services 
to  bona  fide  organizations,  without  ref- 
erence to  a  particular  organization  or 
flight. 

(2)  The  solicitation,  without  limita- 
tion, of  the  members  of  an  organization 
so  constituted  as  to  ease  of  admission 
to  membership,  and  nature  of  member- 
ship, as  to  be  in  substance  more  in  the 
nature  of  a  segment  of  the  public  than  a 
private  entity. 

(b)  Members  of  the  charter  group  may 
be  solicited  only  from  among  the  bona 
flde  members  of  an  organization,  club, 
or  other  entity,  and  their  immediate 
families,  and  may  not  be  brought  to- 
gether by  means  of  a  solicitation  of  the 
general  public.  "Bona  fide  members" 
means  those  members  of  a  charter  orga- 
nization who  (1)  have  not  Joined  the  or- 
ganization merely  to  participate  in  the 
charter  as  the  result  of  solicitation  of 
the  general  public;  and  (2)  are  mem- 
bers for  a  minimum  of  6  months  prior  to 
the  starting  flight  date.  The  requirement 
in  subparagraph  (2)  of  this  paragraph  is 
not  applicable  to — 

(i)  Students  and  employees  of  a  single 
school,  and  immediate  families  thereof; 
or 

(ii)  Employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  Immediate  families 
thereof. 

(c)  Solicitation  of,  as  well  as  partici- 
pation by,  members  of  an  organization 
with  respect  to  charter  flights  shall  ex- 
tend only  to  the  organization,  or  the  par- 
ticular chapter  or  unit  thereof,  which 
signs  the  charter  agreement  with  the 
carrier  as  the  charterer. 

(d)  A  charterer  shall  not  advertise  or 
otherwise  solicit  Its  members  for  any 
charter  imtil  a  charter  contract  has  been 
signed:  Provided,  however.  That  this  pro- 
hibition shall  not  extend  to  oral  inquiries 
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or  internal  mailings  directed  to  membei  s 
to  determine  interest  in  a  charter  fligt  t 
or  charter  program  so  long  as  no  fixel 
price  for  air  transportation  is  held  ou;. 
After  a  charter  contract  is  signed,  copie  s 
of  solicitation  material  shall  be  f  urnishe  1 
the  carrier  at  the  same  time  it  is  disf- 
tributed  to  members. 

§  214.31      Passengers  on  charter   flight*. 

Only  bona  flde  members  of  the  char  - 
terer,  and  their  immediate  families,  ma  r 
participate  as  passengers  on  a  charte : 
flight,    and   the   participants   must   b; 
members  of  the  specific  organization  o : 
chapter  which  aut^iorized  the  chartei. 
The  charterer  must  maintain  a  centra  I 
membership  list,  available  for  inspectioi  i 
by  the  carrier  or  Board  representatlvt , 
which  shows  the  date  each  person  be- 
came a  member.'  Where  four  or  mors 
round-trip  flights  per  calendar  year  an ! 
conducted  on  behalf  of  a  chartering  or 
ganization  by  a  carrier  or  carriers,  inter 
mingling  between  fiights  or  reforming  o. 
planeload  groups,  or  less  than  planeloa< 
groups  (see  §  214.7(b) ),  shall  not  be  per 
mitted,  and  each  group  must  move  as  i 
unit  in  both  directions,  except  as  pro 
vided  in  §  214.9. 

§214.32      Participation      of      imniediaU 
families  in  charter  flights. 

(a)  The  Immediate  family  of  any  bona 
flde  member  of  a  charter  organization 
may  participate  In  a  charter  flight. 

(b)  "Immediate  family"  means  only 
the  following  persons  who  are  living  in 
the  household  of  a  member  of  a  charter 
organization,  namely,  the  spouse,  de- 
pendent children,  and  parents,  of  such 
member. 

§214.33      Charter  costs. 

(a)  The  costs  of  charter  flights  shal] 
be  prorated  equally  among  all  charter 
passengers  and  no  charter  passenger 
shaU  be  allowed  free  transportation;  ex- 
cept that  (1)  children  under  12  years  of 
age  may  be  transported  at  a  charge  less 
than  the  equally  prorated  charge;  (2) 
children  imder  2  years  of  age  may  be 
transported  free  of  charge. 

(b)  The  charterer  shall  not  make 
charges  to  the  charter  participants  which 
exceed  the  actual  costs  incurred  in  con- 
siunmating  the  charter  arrangements, 
nor  include  as  a  part  of  the  assessment 
for  the  charter  flight  any  charge  for 
purposes  of  charitable  donations.  All 
charges  related  to  the  charter  flight  ar- 
rangements collected  from  the  charter 
participants  which  exceed  the  actual 
costs  thereof  shall  be  refunded  to  the 
participants  in  the  same  ratio  as  the 
charges  were  collected. 

(c)  Reasonable  administrative  costs 
of  organizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
costs  may  include  a  reasonable  charge 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 


» Where  the  charter  Is  based  on  employ- 
ment In  one  entity  or  student  or  employee 
status  at  a  school,  records  of  the  corporation, 
agency  or  school  wlU  suffice  to  meet  the 
requirements. 
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personal  expenses  incurred  by  them. 
Such  charge  shall  not  exceed  $300  (or 
$500  where  the  charter  participants  num- 
ber more  than  80)  per  round-trip  flight. 
Neither  the  organizers  of  the  charter,  nor 
any  other  member  of  the  chartering  or- 
ganization, may  receive  any  gratuities  or 
compensation,  direct  or  indirect,  from 
the  carrier,  the  travel  agent,  or  any  orga- 
nization which  provides  any  service  to 
the  chartering  organization  whether  of 
an  air  transportation  nature  or  other- 
wise. Nothing  in  this  section  shall  pre- 
clude a  member  of  a  chartering  organiza- 
tion who  is  the  carrier's  agent  from  re- 
ceiving a  commission  from  the  carrier 
(within  the  limits  of  §  214.15) ,  or  prevent 
any  member  of  the  charter  group  from 
accepting  such  advertising  and  good  will 
items  as  are  customarily  extended  to  in- 
dividually ticketed  passengers  (e.g.,  a 
canvas  traveling  bag  or  a  money  ex- 
change computer) . 

(d)  If  the  total  expenditures,  includ- 
ing among  other  items  compensation  to 
members  of  the  chartering  organization, 
referred  to  in  paragraph  (c)  of  this  sec- 
tion, but  exclusive  of  expenses  for  air 
transportation  or  land  tours,  exceed  $750 
per  round- trip  flight,  such  expenditures 
shall  be  supported  by  properly  authenti- 
cated vouchers. 

§214.34     Statements  of  charges. 

The  chartering  organization,  in  any 
announcements  or  statements  to  pro- 
spective charter  participants  giving  price 
per  seat,  shall  state  that  the  seat  price  is 
a  pro  rata  share  of  total  charter  cost  ahd 
Is  subject  to  increase  or  decrease  depend- 
ing on  the  number  of  participants.  All 
announcements  shall  separately  state  the 
cost  of  ground  arrangements,  if  any,  the 
cost  of  air  transportation,  the  adminis- 
trative expenses  of  the  charterer,  and 
the  total  cost  of  the  entire  trip.  All  an- 
nouncements shall 'also  identify  the  car- 
rier, the  number  of  seats  available  and 
the  type  of  aircraft  to  be  used  for  the 
charter. 

§214.33      Passenger  liiits. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight,  a  list  shall  be  flled  by  the 
charterer  with  the  foreign  air  carrier 
showing  the  names  and  addresses  of  the 
persons  to  be  transported,  including 
stand-bys  who  may  be  transported,  spec- 
ifying the  relationship  of  each  such 
person  to  the  charterer  (by  designating 
opposite  his  name  one  of  the  three  rela- 
tionship categories  hereinafter  de- 
scribed), the  date  the  person  joined  or 
last  renewed  a  lapsed  membership  in  the 
charter  organization,  and  the  designa- 
tion "one-way"  in  the  case  of  one-way 
passengers.  The  list  shall  be  amended  if 
passengers  are  added  or  dropped  before 
flight. 

(b)  The  relationship  of  a  prospective 
passenger  shall  be  classified  under  one 
of  the  following  categories  and  specified 
on  the  passenger  list  as  follows: 

(1)  A  bona  flde  member  of  the  char- 
tering organization  who  will  have  been 
a  bona  flde  member  of  the  chartering 
organization  for  at  least  6  months  prior 
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to  the  starting  flight  date.  Specify 
the  passenger  list  as  "(1)  member." 

(2)  The  spouse,  dependent  child,  or 
parent  of  a  bona  fide  member  who  lives 
in  such  members  household.  Specify  on 
the  passenger  list  as  "(2)  spouse"  or* 
"(2)  dependent  child"  or  "(2)  parent." 
Also  give  name  and  address  of  member 
relative  where  such  member  is  not  a 
prospective  passenger. 

( 3 )  Bona  flde  members  of  entities  con- 
sisting only  of  persons  employed  by  a 
single  Grovemment  agency,  industrial 
plant,  or  mercantile  company,  or  stu- 
dents and  employees  of  a  school,  or 
persons  whose  proposed  participation  in 
the  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver. 
Specify  on  the  passenger  lists  as  "(3) 
special "  or  "(3)  member"  (where  par- 
ticipants are  from  a  school  group  or  from 
a  Government  agency,  industrial  plant 
or  mercantile  company) . 

(c)  In  the  case  of  a  round-trip  flight, 
the  above  information  must  be  shown 
for  each  leg  of  the  flight  and  any  varia- 
tions between  the  outbound  and  inbound 
trips  must  be  explained  on  the  list. 

(d)  Attached  to  such  list  must  be  a 
certification,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading: 

The  attached  list  of  persons  Includes  every 
Individual  who  may  participate  In  the  char- 
ter flight.  Every  person  as  Identified  on  the 
attached  list  (1)  was  a  bona  flde  member  of 
the  chartering  organization,  and  will  have 
been  a  member  for  at  least  6  months  prior 
to  the  starting  flight  date,  or  (2)  Is  a  bona 
flde  member  of  an  entity  consisting  of  (a) 
students  and  employees  of  a  single  school,  or 
(b)  employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile  es- 
tablishment, or  (3)  is  a  person  whose  partici- 
pation has  been  specifically  permitted  by  the 
Civil  Aeronautics  Board,  or  (4)  Is  the  spouse, 
dependent  child,  or  parent  of  a  person  de- 
scribed hereinbefore  and  lives  In  such 
person's  household.* 


Signature) 
§  214.36      Application  for  a  charter. 

A  chartering  organization  shall  make 
written  application  to  the  foreign  air  car- 
rier, setting  forth  the  number  of  seats 
desired,  points  to  be  included  in  the  pro- 
posed fiight  or  fiights,  the  dates  of  de- 
parture for  each  one-way  or  round-trip 
flight,  and  the  number  of  roimd-trip 
fiights  which  have  been  conducted  for  the 
organization  by  any  carrier  or  carriers 
during  the  calendar  year. 

§  214.37     Slalenicnt  of  supporting  infor- 
mation. 

Charterers  shall  execute  and  file  with 
the  foreign  air  carrier  Section  B  of  Part 


'  Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully 
falsifies,  conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact  or  makes 
any  false,  fictitious  or  fraudulent  sUtements 
or  representations,  or  makes  or  uses  any  falstf 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  910.000  or  Imprisoned  not  more  than  5 
years,  or  both.  Title  18,  U.S.C.  I  1001. 
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n  of  the  statement  of  supporting  infor- 
mation attached  hereto  and  made  a  part 
hereof  at  such  time  as  required  by  the 
carrier  to  afford  it  due  time  for  review 
thereof. 

Subpart  B — Provisions  Relating  to 
Single   Entity  Charters 
§  2 1 4.39      Applicability  of  subpart. 

This  subpart  sets  forth  the  special 
niles  applicable  to  single  entity  charters. 

§  214.40     Tariffs  to  be  on  file. 

The  provisions  of  §  214.13  shall  apply 
to  charters  imder  this  subpart. 

§  214.41      Terms  of  servit-e. 

The  total  charter  price  and  other 
terms  of  service  shall  conform  to  those 
set  forth  in  the  applicable  tariff  filed  In 
accordance  herewith  and  the  contract 
shall  be  for  the  entire  capacity,  or  less 
than  the  entire  capacity  as  defined  in 
5  214.2(b)(2),  of  one  or  more  aircraft. 

§  214.42      Commissions     paid     to     travel 
agents. 

No  direct  foreign  air  carrier  shall  pay 
a  travel  agent  any  commission  in  excess 
of  5  percent  of  the  total  charter  price  or 
more  than  the  commission  related  to 
charter  flights  paid  to  an  agent  by  a 
carrier  certificated  to  fly  the  same  route, 
whichever  is  greater. 

§  214.43      Statement  of  supporlins  infor- 
mation. 

Part  I  of  the  statement  of  supporting 
information  attached  to  the  part  shall  be 
applicable  in  the  case  of  single  entity 
charters. 

Subpart  C — Provisions  Relating  to 
Mixed  Charters 

§214.50     Applicable  rules. 

The  rules  set  forth  in  Subpart  A  of  this 
part  shall  apply  in  the  case  of  mixed 
charters. 
Statement   op  Supporting   Information  ' 

Part  I — ^To  be  completed  by  air  carrier  for 
each  single  entity,  mixed,  or  pro  rata  char- 
ter. (Where  more  than  one  round-trip 
flight  Is  to  be  performed  under  the  charter 
contract,  clearly  indicate  applicability  of 
answers.) 
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(c)  If  pro  rata  or  mixed  charter,  explain 
construction  of  charter  price  In  relation  to 
tarltr  on  file  with  the  Board.  (In  case  of 
mileage  tariff,  show  mileage  for  each  seg- 
ment Involved  and  indicated  whether  seg- 
ment la  live  or  ferry.) 


6.  (a)  Has  the  carrier  paid,  or  does  it 
contemplate  payment  of  any  commissions, 
direct  or  Indirect,  in  connection  with  the 
proposed  flight?  Yes   I      J   No   [      J 

(b)  If  "yes"  give  names  and  addresses  of 
such  recipients  and  indicate  the  amount  paid 
or  payable  to  each  recipient.  If  any  commis- 
sion to  a  travel  agent  exceeds  5  percent  of  the 
total  charter  price,  attach  a  statement  Justi- 
fying the  higher  amount  under  this 
regulation. 


7.  (a)  Will  the  carrier  or  any  afBliate  pro- 
vide any  services  or  perform  any  functions 
in  addition  to  the  actual  air  transportation? 
Yes  I      ]  No  I      ] 

(b)   If  "yes"  describe  services  or  functions: 


8.  Name  and  address  of  charterer : 


9.  If  charter  is  single  entity,  indicate  pur- 
pose of  flight: 


1.  Name  of  transporting  carrier: 


2.  Commencement    date(s)     of    proposed 
fllght(8)  :    

(a)  Going   -. 

(b)  Returning   

3.  Points     to     be     included     in     proposed 
fllght(s) :    - 

(a)  Prom to 

(b)  Returning  from  — -  to 

(c)  Other  stops  required  by  charterer:  .- 


10.  On  what  date  was  the  charter  contract 
executed? 

11.  If  the  charter  is  pro  rata,  has  a  copy  of 
Part  214  of  the  Civil  Aeronautics  Board's  Eco- 
nomic Regulations  been  mailed  to  or  deliv- 
ered to  the  prospective  charterer?  Yes  [  ] 
Nol      1 

Part   II — To   be  completed   for   pro   rata   or 
mixed  charters  only. 

Section  A — To  be  supplied  by  travel  agent, 
or  where  none,  by  the  air  carrier  or  an 
affiliate  under  Its  control  where  either  of 
the  latter  perforins  or  provides  any  travel 
agency  function  or  service  (excluding  air 
transportation  sales  but  Including  land 
tour  arrangements) . 

1.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  charterer  on  a  group 
basis? 


2.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  individual  partici- 
pants in  the  proposed  charter? 

3.  Has  the  agent  or,  to  hla  knowledge,  have 
any  of  his  principals,  officers,  directors,  asso- 
ciates or  employees  compensated  any  member 
of  the  chartering  organization  In  relation 
either  to  the  proposed  charter  filght  or  any 
land  tour?  Yes  [     ]  No  [     ] 

4.  Does  the  agent  have  any  financial  Inter- 
est in  any  organization  rendering  services 
to  the  chartering  organization?  Yes  (  J 
No  [     1  If  answer  is  "yes"  explain: 


Warranty  ' 

I,   represent   and   warrant 

(Name) 


4.   (a)  T3Tje  of  aircraft  to  be  used: 

(b)  Seating  capacity: 

(c)  Number  of  persons  to  be  transported: 

6.  (a)  Total  charter  price:  _ 

(b)   Does    the   charter    price    conform    to 
tariff  on  file  with  the  Board? 


»Thls  must  be  retained  by  the  air  carrier 
lor  two  years  pursuant  to  the  requirements 
of  Part  249,  but  open  to  Board  inspection, 
and  to  be  filed  with  the  Board  on  demand. 


•  Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than  5 
years,  or  l>otb.  Title  18,  UJS.C,  S  1001. 


that  I  have  acted  with  regard  to  this  charter 
operation  (except  to  the  extent  fully  and 
specifically  explained  In  Part  II,  Section  A) 
and  win  act  with  regard  to  such  operation 
in  a  manner  consistent  with  Part  214  of  the 
Board's  Economic  Regulations. 

(Date)  (Signature  and  address  of 
travel  agent  or.  If  none,  of 
authorized  official  of  air  car- 
rier where  such  carrier  or  an 
affiliate  under  Its  control  per- 
forms any  travel  agency 
function  or  service  (exclud- 
ing air  transportation  sales 
but  Including  land  tour 
arrangements) .) 

Section  B — To  be  supplied  by  charterer: 

1.  Description  of  chartering  organization, 
Including  Its  objectives  and  purposes: 

2.  What  activities  are  sponsored  by  the 
chartering  organization? 

3.  When  was  the  organization  founded?  -. 

4.  Qualification  or  requirements  for  mem- 
bership In  oipanlzatlon  and  membership 
fee,  If  any: .*_ - 

5.  Has  there  been  any  reference  to  pros- 
pective charter  flights  in  soliciting  new  mem- 
bers for  the  charter  organization?  Yes  |  ] 
No  I      1 

6.  State  where  a  list  of  members  is  avail- 
able for  Inspection. 

7.  Attach  list  of  prospective  passengers  (In- 
cluding "standbys"  and  one-way  passengers 
designated  as  such),  showing  for  each:  (a) 
Name  and  address:  (b)  Relationship  of  such 
person  to  chartering  organization,  I.e.,  mem- 
ber, spouse,  dependent  child,  parent  or  "spe- 
cial" (a  person  whose  proposed  participation 
in  the  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver);  (c) 
If  such  person  Is  related  to  a  member  who  Is 
not  a  prospective  passenger,  the  member's 
name  and  address;  and  (d)  Date  member 
Joined  or  last  renewed  a  lapsed  membership. 
( Note :  This  Is  a  list  of  prospective  passengers 
and  does  not  necessarily  have  to  represent 
the  passengers  actually  to  be  carried.  The  list 
Is  to  be  amended.  If  passengers  are  dropped 
or  added  before  flights  and  the  certification 
required  by  {  214.35  must  be  attached  to  the 
list.) 

8.  What  are  requirements  for  participation 
In  charter? 

9.  How  were  prospective  participants  for 
charter  solicited  (attach  any  solicitation  ma- 
terial) ?  — 

10.  will  there  be  any  participants  in  the 
charter  flight  other  than  ( I )  members  of  the 
chartering  organization  or  (2)  spouse,  de- 
pendent children,  and  parents  of  a  member 
of  the  chartering  group  residing  in  the  same 
household  with  the  member?  Yes  [  | 
No  [     1 

11.  Will  there  be  any  members  of  the  char- 
tering organization  participating  in  the  char- 
ter who  will  have  been  members  of  the  or- 
ganization for  a  period  of  less  than  6  months 
prior  to  flight  date?  '  Yes  [  )  No  [  ]  If 
answer  is  "yes",  give  names  of  participants 
who  will  not  have  been  members  for  6 
months:    . 


•Not  applicable  to  school  charters,  nor  to 
charters  limited  to  employees  of  a  single 
Government  agency.  Industrial  plant  or  mer- 
cantile company. 


12.  If  there  Is  any  intermediary  involvi  d 
In  the  charter,  other  than  the  travel  age;  it 
whose  participation  Is  described  in  Part  ]  I, 
Section  A,  submit  name,  address,  remunera- 
tion, and  scope  of  activity: 


13.  Estimated  receipts: 
^   

(Pro  rata  charge)          (No.  of  passenger4) 
$- 

(Estimated  receipt^ 
from  charter) 
Estimated  receipts  from  other  sources, 

any: 

Explain:    . 


(a)  Total  receipts:  9 

Estimated  expenditures,  including  aircraft 
charter  (separately  Itemize  air  transporti  - 
tlon,  land  tour,  and  administrative  ex- 
penses) : 


Item 


Amount 


Payable  to 


(b)  Total  expenditures:  t 

Explain  any  difference  between  (a)  and  (b) 


14.  Are  any  of  the  expenses  Included  ti 
Item  13  above,  to  be  paid  to  any  membei  i 
of  the  chartering  organization?  Yes  [  ]  N  > 
(  ]  If  "yes"  state  how  much,  to  whom  ani  1 
for  what  services: 


IS.  Is  any  member  of  the  chartering  or- 
ganization to  receive  any  compensation  or 
benefit  directly  or  indirectly  from  the  al ' 
carrier,  the  travel  agent,  or  any  organlzatloi  i 
providing  services  in  relation  to  the  air  o  • 
land  portion  of  the  trip?  Yes  (  ]  No  [ 
If  "yes"  explain  fully:  


16.  Will  any  person  In  the  group  (excep 
children  under  2  years)  be  transported  with 
out  charge?  Yes  [     ]  No  (     J 

17.  Will  charter  costs  be  divided  equall; 
among  charter  participants,  except  to  th( 
extent  that  a  lesser  charge  is  made  for  chll 
dren  under  12  years  old?  Yes  (     ]  No  [ 

18.  Separately  state  for  the  outbound  anc 
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Inbound  flights  the  number  of  one-way  participants  have  been  Informed  of  eligibility 
passengers  anticipated  to  be  transported  in  and  cost  requirements  of  Part  214  and  that 
each  direction:  a  flight  may  be  canceled  if  ineligible  partici- 
pants  are  included. 

19.  If  four  or  more  round  trips  are  con-  (Date) 

tracted  for,  will  each  group  move  as  a  unit  (Signature— person  with- 
in both  directions?  Yes  I     J  No  [     ]  m      organization      in 

"7,7,"yV"C'Z. V C -  charge    of   charter    ar- 

20.  If  charters  have  been  performed   for  rangements) 
organizations  during  past  6  years,  give  dates 

and  name  of  carrier  performing  charters:        -■: 

(Signature    and    title    of 

IIIIII""imiIIimi]IIIII  officer.  This  should  be 

21.  Has  a  copy  of  prrt'214"'Terms'"condi-  ^^^  *'^'*'  officer  of  the 
tlons,  and  Limitations  of  Foreign  Air  Carrier  chartering  organization 
Permits  Authorizing  Charter  Transportation  except  in  the  case  of  a 
Only"  of  the  Economic  Regulations  of  the  school  charter,  in  which 
ClvU  Aeronautics  Board  been  received  by  *^*^  ^^^  warranty  must 
the  charterer?  Yes  (     )  No  [     ]  ^  ''y  school  official  not 

22.  Attach  copies  of  all  announcements  of  directly      Involved      In 

the  chartering  organization  In  connection  charter.) 

with   the   charter   issued   after   the   charter  „.                          •       „ 

contract  Is  signed.  Warranty  or  _Ai«  CAKBua* 

Warranty  of  Charterer*  J?J^^  }^^^  °^  "^  knowledge  and  belief 

all  the  information  presented  in  this  state- 

I, and ment,  including  but  not  limited  to,  those 

(Name)  parts  warranted  by  the  charterer  and  the 

represent  and  warrant  that  the  travel  agent.  Is  true  and  correct.  I  represent 

(Name)  and  warrant  that  the  carrier  has  acted  with 

charter  has  acted  with  regard  to  this  charter  regard  to  this  charter  operation  (except  to 

operation    (except  to  the  extent  fully  and  the  extent  fully  and  specifically  explained 

specifically    explained    in    Part    n.    Section  In     this     statement     or     any     attachment 

B) ,  and  wlU  act  with  regard  to  such  opera-  thereto)    and  wUl  act  with  regard  to  such 

tlon.  In  a  manner  consistent  with  Part  214  operation  In  a  manner  consistent  with  Part 

of  the  Board's  Economic  Regulations.  I  (we)  214  of  the  Board's  Economic  Regulations 
further    represent    and    warrant    that    the 

charterer    has    not    offered    charter    flights     'iWt"\ 

simultaneously  with  the  solicitation  of  mem-  ("ate) 

bershlp  in  the  chartering  organization  in  any  (Signature    and    title    of 

mass  media  advertising  or  notice  or  through  authorized    official    of 

direct  mailing  or  public  posters.  I  (we)  fur-  *^  carrier) 

ther  represent  and  warrant  that  all  charter  (FRDoc.71-5479  Filed  4-19-71;8:51  am] 


«  Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  wlUfuUy  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
more  than  $10,000  or  Imprisoned  not  more 
than  5  years,  or  both.  Title  18,  U.S.C.  i  1001. 


•  Whoever,  in  any  matter  within  the  Juris- 
diction of  any  d^artment  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fied, conceals  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shaU  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  thau 
5  years,  or  both.  Title  18,  U.S.C.  g  1001. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

[  7  CFR  Part  725  1 

TOBACCO  ALLOTMENT  AND  MAR- 
KETING QUOTA  REGULATIONS, 
1970-71  AND  SUBSEQUENT  MAR- 
KETING YEARS 

Reinstating  Discount  Variety 
Provisions 

Pursuant  txj  the  authority  contained 
in  applicable  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended,  the  Department  is  contemplat- 
ing reinstating  provisions  with  respect 
to  determinations  of  discount  varieties 
of  Flue-cured  tobacco  beginning  with 
the  1972  crop.  In  such  case,  the  provi- 
sions of  S  725.110  as  applicable  to  the 
1970  crop  would  be  made  applicable  to 
the  1972  and  subsequent  crops. 

The  provisions  of  §725.110  were  re- 
voked for  the  1971  crop  with  the  belief 
that  the  discount  varieties  named  in  the 
section  would  not  be  grown  in  any  sub- 
stantial quantities  as  other  varieties  now 
being  grown  have  the  desirable  features 
but  not  the  imdesirable  characteristics 
of  the  named  varieties.  Subsequent  to  re- 
voking the  section,  however,  the  Depart- 
ment has  received  indications  that  in 
the  absence  of  the  revoked  provisions, 
the  named  discoimt  varieties  will,  in  1972 
and  subsequent  years,  be  grown  In  such 
substantial  quantities  as  to  adversely  af- 
fect the  foreign  and  domestic  markets 
and  price  support  operations  for  Flue- 
cured  tobacco. 

Prior  to  the  issuance  of  the  proposed 
change  in  the  regulations,  data,  views, 
or  recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Commodity  Pi-ograms  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration.  To  be  sure  of  considera- 
tion, such  submissions  should  be  post- 
marked not  later  than  15  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  such  times  and  places  and  in  the  man- 
ner convenient  to  the  public  business 
(7  CFR  1.27(b)). 

Signed  at  Washington,  D.C,  on 
April  13,  1971. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|PR  DOC.71-C483  Piled  4-19-71;8:50  am] 


Consumer  and  Marketing  Service 
[7  CFR  Part  11361 

[Docket  No.  AO  309-A171 

MILK  IN  GREAT  BASIN  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and   to   Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the  han- 
dling of  milk  in  the  Great  Basin  mar- 
keting area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the 
15th  day  after  publication  of  this  decision 
in  the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  ofHce  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportimity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended 
were  formulated,  was  conducted  at  Salt 
Lake  City,  Utah,  January  20-22,  1971, 
pursuant  to  notices  thereof  which  were 
issued  December  2,  1970  (35  F.R.  18621) 
and  December  9,  1970  (35  P.R.  18975). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  Class  I  price. 

2.  The  Class  III  price. 

3.  Location  differentials. 

4.  Pool  plant  qualifications. 

5.  Diversion  of  producer  milk. 

6.  Computation  of  allowable  shrink- 
age. 

There  was  no  testimony  on  proposals 
7  and  8  as  published  in  the  notice  of 
hearing  and  no  other  basis  exists  in  the 
record  for  considering  the  changes  pro- 
posed. Accordingly,  no  action  on  such 
proposals  is  taken  in  tnis  decision. 


Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Class  I  Price.  The  Class  I  price  dif- 
ferential, the  amount  added  to  the  basic 
formula  price  (Minnesota- Wisconsin 
price  series)  for  the  preceding  month  to 
determine  the  Class  I  price,  should  be 
reduced  32  cents,  from  $2.22  to  $1.90. 

The  hearing  notice  proposal,  to  reduce 
the  Class  I  price  50  cents,  was  submitted 
by  a  major  handler  in  the  market.  He 
contended  that  the  present  Class  I  price 
($7.04  in  December  1970)  is  tending  to 
develop  excessive  production  for  the 
market,  is  improperly  aligned  with  the 
Class  I  prices  in  other  Federal  order  mar- 
kets, and  is  high  relative  to  the  cost  of 
obtaining  milk  from  alternative  sources 
of  supply. 

A  second  handler  who  supported  the 
50 -cent  reduction  in  the  Class  I  price 
stated  that  the  present  price  is  causing 
the  loss  of  Class  I  sales  from  the  pool  to 
substitutes  for  fluid  milk  products,  that 
the  present  margin  between  the  Class  I 
price  and  uniform  price  encourages  pro- 
ducers to  drop  out  of  the  pool  and  become 
producer-handlers,  and  that  the  cost  an 
ungraded  shipper  would  incur  to  qualify 
his  farm  as  a  Grade  A  operation  (and 
thereby  be  eligible  to  become  a  producer 
under  the  order)  does  not  justify  as  wide 
a  difference  as  now  exists  between  the 
Class  I  and  Class  III  prices. 

A  cooperative  representing  a  majority 
of  the  producers  on  the  market,  although 
not  supporting  the  full  50-cent  decrease, 
favored  some  reduction  in  the  Class  I 
price.  The  cooperative  spokesman  was 
not  specific,  however,  regarding  the  price 
reduction  appropriate  in  the  light  of  cur- 
rent supply  conditions. 

Opposition  testimony  to  reducing  the 
Class  I  price  was  presented  by  the  oper- 
ator of  a  nonpool  (cheese  manufactur- 
ing) plant  at  which  milk  is  received 
from  325  to  350  ungiaded  dairy  farms. 
This  plant  also  receives  substantial  quan- 
tities of  surplus  pool  milk  that  is  clas- 
sified in  Class  III  under  the  order.  These 
latter  receipts  are  obtained  by  transfer 
and  diversion  from  regulated  plants. 

This  manufacturing  plant  operator 
also  operates  a  farm  from  which  milk  is 
shipped  to  a  pool  plant.  He  opposed  a 
reduction  in  the  Class  I  price  on  the  basis 
that  it  would  result  in  a  lower  price  being 
paid  to  iiim  for  his  milk  as  a  producer 
under  the  order.  Several  Grade  A  and 
ungraded  milk  shippers,  some  or  all  of 
whose  production  is  received  at  the 
manufacturing  plant,  also  expressed  op- 
position to  reducing  the  Class  I  price. 

A  person  whose  claims  producer- 
handler  status  (although  determined  by 
the  market  administrator  to  be  a  pool 
handler)  opposed  reducing  the  Class  I 
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price  because  it  would  reduce  the  cost  of 
milk  to  his  competitors. 

A  cooperative  representing  about  ... 
percent  of  the  producers  on  the  marl:et 
opposed  any  reduction  in  the  Class  I  pr  ce 
on  the  basis  that  it  would  be  reflected  in 
reduced  returns  to  producers. 

The  Class  I  price  must  be  maintain  ed 
at  a  level  which,  in  conjunction  with 
the  Class  II  and  Class  HI  prices.  Mill 
result    in    returns    to    producers    hi  rh 
enough  to  maintain  an  adequate,  but  n  ot 
excessive,  supply  of  quality  milk  to  me  et 
the  requirements  of  consumers,  inclu  1 
ing  necessary  market  reserves.  The  pre  5 
ent  Class  I  price  is  tending  to  attra;t 
increasingly  larger  quantities  of  milk  f  )r 
the  market  in  excess  of  the  markei ' 
fluid    needs.    In    1969.    both    produc;r 
deliveries  and  Class  I  sales  of  pool  hai  i 
dlers  increased  by  4  percent  over  19£  8 
The  489  million  pounds  produced  l  ir 
the  market  in  1970  was  41  million  poun«  s 
greater   than   production   in    1969,    an 
increase  of  9  percent.  Class  I  sales  ol 
pool  milk  were  essentially  unchangep 
275  million  pounds  in  1969  and  274  mi 
lion  pounds  in  1970. 

The  accelerating  rate  of  productioh 
for  the  market  is  further  indicated  by 
the  14  percent  increase  in  the  quantit  v 
of  producer  milk  pooled  in  the  last  J 
months  of  1970  over  a  year  earlier.  Th  s 
deterioration  in  the  ratio  of  Class  [ 
sales  to  producer  deliveries  is  reflecte  i 
in  the  56  percent  Class  I  utilization  c ' 
producer  deliveries  in  1970  compared  t  > 
utilizations  of  61  percent,  62  percent  am  I 
61  percent,  respectively  in  1969, 1968  am 
1967.  .  ^ 

The  rapidly  expanding  productio 
relative  to  Class  I  sales  is  reflected  in 
an  increasingly  larger  spread  betweei 
the  Great  Basin  Class  I  and  uniforn 
prices.  For  the  year  1970,  the  Class  : 
price  and  the  uniform  price  averagec 
$6.89  and  $5.77,  respectively,  a  differenc( 
of  $1.12  which  was  10  cents  greatei 
than  in  1969. 

Since  producer-handlers  operate  es- 
sentially only  a  Class  I  business,  the 
widening  disparity  between  the  Class 
price  and  the  imiform  price  provides 
a  substantial  incentive  for  individuals  to 
operate  as  producer-handlers  and  this  is 
reflected  in  the  increased  share  of  the 
total  Class  I  sales  which' producer-han- 
dlers in  this  market  have  acquired. 

Class  I  sales  by  producer-handlers  are 
a  substantial  portion,  about  10  percent, 
of  the  total  Class  I  sales  in  the  market.  In 
1970,  when  Class  I  sales  of  producer  milk 
were  274  million  poimds.  producer-han- 
dler Class  I  distribution  in  the  marketing 
area  totaled  32  million  pounds. 

Milk  from  a  number  of  farms  in  the 
Boise,  Idaho,  area  is  pooled  imder  both 
the  Great  Basin  and  Oregon -Washing- 
ton orders.  Boise  is  432  miles  from  Port- 
land and  362  miles  from  Salt  Lake  City 
the  principal  cities  in  the  Oregon- Wash- 
ington and  Great  Basin  marketing  areas 
respectively.  For  December  1970.  the 
Class  I  price,  f.o.b.  Boise,  under  the 
Oregon-Washington  order  was  $6 125 
(Class  I  price  of  $6.77  less  64.5  cents 
location  adjustment)  and  under  the 
Great  Basin  order  $6,565  (Class  I  price 


of  $7.04  less  47.5  cents  location  adjust- 
ment). 

In  addition  to  the  milk  from  the  Boise 
area  actually  moving  from  producers' 
farms  to  pool  plants  in  the  Great  Basin 
and  Oregon-Washington  marketing 
areas,  substantial  additional  quantities 
of  milk  are  available  in  that  area  and 
at  other  locations  in  southern  Idaho. 
Such  other  locations  of  potential  supply 
in  southern  Idaho  for  the  Great  Basin 
market,  and  significantly  closer  to  the 
market  than  Boise,  are  near  Pocatello, 
Idaho  Falls,  and  Twin  Falls  which  cities 
are  164,  210,  and  233  miles,  respectively 
from  Salt  Lake  City. 

It  is  concluded,  therefore,  that  the 
present  Class  I  price  differential  is  not 
necessary  to  Induce  an  adequate  supply 
and  is  reduced  32  cents  per  hundred- 
weight. 

Based  on  the  current  utilization  in  the 
pool,  the  proposed  32-cent  reduction  in 
the  Class  I  price  in  conjunction  with  the 
increase  in  the  Class  ni  price  provided 
elsewhere  in  this  decision  will  return  to 
producers  a  uniform  price  approximat- 
ing that  realized  from  the  present  pricing 
in  the  order.  It  is  expected,  however,  that 
the  proposed  price  changes  will  encour- 
age greater  use  of  producer  milk  in  Class 
I  and  thus,  over  the  longer  term,  result 
in  an  improved  marketing  situation. 

Some  witnesses  opposed  lowering  the 
Class  I  price  on  the  basis  that  it  would 
reduce  returns  to  producers.  In  their 
tesUmony  they  held  that  if  the  Class  I 
price  were  reduced,  producers  would  in- 
crease their  production  but  that  the 
quantities  of  Class  I  milk  sold  would  not 
be  affected  by  such  change  in  price.  Such 
testimony  advances  the  theory  that  the 
Class  I  price  imder  an  order  should  be 
reduced  to  encourage  increased  produc- 
tion for  the  market  and  be  increased 
when  an  incentive  to  producers  to  reduce 
their  production  is  needed.  There  is  no 
economic  foundation  for  this  line  of 
reasoning. 

2.  Class  III  price.  The  Class  III  price 
should  be  the  basic  formula  price  for  the 
month. 

The  basic  formula  price  (Minnesota- 
Wisconsin    manufacturing    milk    price 
series)  reflects  the  value  of  manufactur- 
ing milk  to  processors  in  the  major  pro- 
duction areas  of  the  United  States.  The 
Minnesota-Wisconsin  price  series  is  used 
as  a  basis  for  determining  surplus  class 
prices  in  a  great  majority  of  the  Federal 
milk  orders.  Because  manufactured  milk 
products  compete  on  a  national  market, 
it  Is  important  that  the  price  for  milk 
in  such  uses  in  this  market  be  as  close 
as  possible  to  prices  in  other  markets. 
The  order  now  uses  a  butter-nonfat 
dry  milk  formula  to  derive  the  Class  III 
price.  In  1970,  when  the  order  Class  in 
price    averaged    $4.37.    the   Minnesota- 
Wisconsin  average  price  was  29  cents 
more,  $4.66. 

The  handler  who  proposed  a  50-cent 
reduction  in  the  Class  I  price  also  pro- 
posed increasing  the  Class  III  price  to 
the  level  of  the  Minnesota-Wisconsin 
price.  He  cited  particulariy  as  a  basis 
for  his  proposal  that  the  Class  m  price 
Is  unreasonably  low  relative  to  prices 


being  paid  for  manufacturing  grade  milk 
in  this  area,  and  is  encouraging  operators 
of  manufacturing  milk  plants  to  lower 
their  purchase  cost  of  milk  by  attaching 
additional  milk  to  the  pool  solely  for 
manufacturing  purposes  and  to  obtain 
the  uniform  price  (which  exceeds  local 
pay  prices  for  manufacturing  milk)  for 
their  dairy  farmers. 

Operators  of  plants,  both  regulated 
and  unregulated,  opposed  using  the 
Minnesota- Wisconsin  price  as  the  Class 
III  price.  These  plants,  the  major  outlets 
for  surplus  milk  in  the  market,  depend 
on  receipts  from  both  imgraded  dairy 
farms  and  producers  (Grade  A  milk)  for 
their  supplies. 

The  Class  m  price  must  be  at  such 
a  level  that  handlers  will  accept  and 
market  those  quantities  of  producer  milk 
in  excess  of  Class  I  needs.  Otherwise 
some  producer  milk  might  be  left  with- 
out a  market.  The  price,  however,  should 
not  be  so  low  that  handlers  under  the 
regulation  will  be  encouraged  to  seek 
milk  supplies  solely  for  the  purpose  of 
converting  them  into  Class  m  products 
at  the  expense  of  producers  generally. 

Producers  are  not  receiving  the  full 
market  value  through  the  pool  for  their 
Class  in  milk.  Markets  are  available 
locally  for  milk  for  manufacturing  pur- 
poses at  prices  substantially  above  the 
present  Class  HI  price.  Regulated  han- 
dlers can  realize  the  higher  market  value 
of  milk  disposed  of  by  them  in  such  uses. 
Such  higher  value  is  not  adequately 
reflected,  however,  in  the  payments  made 
to  producers  under  the  order. 

In  December  1970,  when  the  <»-der  Class 
in  price  was  $4.49  and  the  Minnesota- 
Wisconsin  price  was  $4.83  for  milk  of 
3.5  percent  butterfat  content,  manufac- 
turing plants  in  the  area  generally  paid 
prices  even  higher  than  the  Minnesota - 
Wisconsin  average.  Substantial  quanti- 
ties of  milk  produced  in  the  area  are 
utilized   in    the    manufacture    of    hard 
cheeses  (American,  Cheddar,  Monterey, 
etc.).  One  cheese  manufacturing  plant 
receives  milk  from  between  325  to  350 
ungraded  shippers.  Prices  paid  for  un- 
graded milk  varies  according  to  the  vol- 
ume, whether  it  is  received  in  cans  or  via 
a  bulk  tank  truck,  and  whether  or  not 
it  is  cooled  at  the  farm.  Although  some 
shippers  are  paid  as  much  as  $5.10  for 
milk  of  3.5  percent  butterfat.  the  aver- 
age price  paid  at  this  plant  for  milk  from 
ungraded    farms    was    about    $4.90    in 
December. 

The  above  plant  also  receives  milk  from 
pool  plants,  both  as  diverted  milk  and  as 
shipments  from  such  plants.  The  price 
paid  for  Class  m  milk  this  plant  re- 
ceives from  a  plant  operated  by  a  major 
cooperative  in  the  market  is  about  $5 
The  milk  received  as  diverted  milk  from 
another  pool  handler  is  purchased  at  25 
cents  above  the  Class  in  price,  or  es- 
sentially at  the  Minnesota-Wisconsin 
price. 

A  second  cheese  manufacturing  plant 
in  the  area  pays  his  shippers  from  $4.70 
to  $5  for  milk  containing  3.5  percent 
butterfat,  depending  on  the  volume  of 
delivery. 
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The  handler  proposing  a  higher  Class 
ni  price  under  the  order  receives  milk 
from  ungraded  farms  at  a  plant  operated 
by  him  in  Boise,  Idaho.  His  pay  price  is 
$4.94  for  milk  of  3.5  percent  butterfat. 
The  milk  is  used  to  produce  butter  and 
nonfat  dry  milk. 

In  addition  to  their  fluid  milk  opera- 
tions, some  cooperatives  in  the  market 
operate  manufacturing  plants  receiving 
milk  from  ungraded  farms.  The  price 
paid  at  one  such  manufacturing  plant 
in  Utah  is  about  S5  for  milk  containing 
3.5  percent  butterfat. 

A  cooperative  in  the  Boise  area,  a  han- 
dler under  the  order  on  the  basis  of 
member  milk  shipped  regularly  from  the 
farms  to  a  pool  distributing  plant  in 
Salt  Lake  City,  also  disposes  of  sub- 
stantial quantities  of  its  member  milk  for 
manufacturing  purposes  to  a  condensing 
plant  in  Idaho.  The  price  received  by  the 
cooperative  f.o.b.  its  plant  in  Idaho  is 
$5.06  for  milk  containing  3.5  percent 
butterfat.  The  cost  of  transporting  the 
milk  to  the  manixfacturing  plant,  more 
than  100  miles  away,  is. borne  by  the 
buyer. 

The  price  for  Class  n  milk  (used  to 
produce  cottage  cheese)  is  determined  by 
adding  15  cents  to  the  Class  III  price. 
There  was  no  proposal  before  the  hearing 
to  change  the  relationship  between  the 
Class  II  and  Class  III  prices,  which  here- 
tofore has  been  found  appropriate.  This 
relationship  is  continued. 

3.  Location  differentials.  The  location 
adjustment  provisions  of  the  order 
should  not  be  changed. 

The  proposal  in  the  hearing  notice 
would  replace  Ogden  and  Provo  with 
Salt  Lake  City  as  the  basing  point  from 
which  distances  are  measured  in  deter- 
mining location  adjustments.  Proponent 
of  the  proposal  offered  no  testimony  at 
the  hearing.  Others  who  testified  regard- 
ing location  adjustments  were  concerned 
with  aspects  other  than  changing  the 
basing  point. 

Two  cooperatives  proposed  extending 
the  area  where  no  location  adjustments 
are  applicable.  At  present  no  location 
adjustments  apply  at  plants  within  150 
miles  of  either  Ogden  or  Provo.  At  any 
plant  150  miles  or  more  from  the  nearer 
of  these  cities  the  Class  I  and  imiform 
prices  are  reduced  22  cents,  plus  1.5  cents 
for  each  additional  10  miles  beyond  160 
miles. 

One  of  these  cooperatives  proposed 
replacing  the  150-mile  limit  with  any 
distance  more  than  164  miles,  the  mile- 
age from  Provo  to  the  location  of  a  non- 
pool  manufacturing  plant  operated  by 
the  cooperative.  This  plant  receives  a 
supply  from  about  15  ungraded  shippers, 
and  fi-om  several  producers  under  the 
order  whose  production  is  received  as 
diverted  milk  on  a  number  of  days  dur- 
ing most  months.  The  imiform  price 
under  the  order  on  milk  diverted  tc  the 
plant,  which  is  pooled  as  Class  III  milk, 
is  subject  to  a  minus  23.5-cent  location 
adjustment. 

The  cooperative's  proposal,  which 
would  result  in  no  location  differential  at 
Its  plant,  would  reduce  Its  overall  obli- 
gation  In   making   settlement   to    the 
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producer-settlement  fund  by  an  amount 
equal  to  23.5  cents  times  the  hundred- 
weight of  producer  milk  diverted  to  its 
plant.  The  cooperative  stated  that  imless 
the  change  they  request  is  made,  it  will 
not  be  economically  feasible  to  operate 
this  relatively  small  manufacturing  plant. 

A  cooperative  in  the  Boise  area  pro- 
posed that  Ogden  and  Provo  be  retained 
as  basing  points,  but  that  the  base  zone 
in  which  no  location  adjustment  is  ap- 
plicable be  extended  from  150  to  200 
miles.  Such  a  change  is  designed  to  in- 
crease returns  for  producer  milk  diverted 
to  manufacturing  plants  to  the  extent 
that  the  location  adjustment  is  reduced 
or  eliminated  at  the  various  nonpool 
manufacturing  plants  in  southern  Utah 
to  which  milk  sometimes  is  diverted  by 
the  cooperative.  The  spokesman  for  the 
cooperative  urged  that  the  proposed 
change  should  be  adopted  because  it 
would  give  more  producers  an  opportu- 
nity to  receive  higher  prices  for  their 
milk.  Again,  the  milk  diverted  is  utilized 
and  pooled  in  Class  II  under  the  order. 

The  principal  purpose  of  location  pric- 
ing is  to  facilitate  the  economic  move- 
ment of  milk  for  Class  I  purposes  from 
distant  plants  to  the  central  market.  It 
is  not  the  purpose  of  location  pricing  to 
encourage  the  production  of  milk  to  sup- 
ply the  needs  of  manufacturing  plants  at 
distant  locations  from  the  market. 

The  proposals,  if  adopted,  would  not 
implement  the  movement  of  milk  to  the 
central  market  but  instead  would  tend 
to  attract  additional  unneeded  supplies 
of  milk  for  manufacturing  purposes  into 
the  pool  at  the  expense  of  producers  reg- 
ularly supplying  the  fluid  market.  The 
proposals  are  therefore  denied. 

4.  Pool  plant  qualifications,  (a)  The 
monthly  route  disnosition  requirement 
for  pooling  a  distributing  plant  should 
be  modified  to  be  not  less  than  50  per- 
cent of  its  total  receipts  In  September 
through  February,  and  not  less  than  40 
percent  in  March  throu^ih  August,  the 
months  of  seasonally  high  production 
relative  to  fluid  demands. 

A  plant  must  now  distribute  at  least 
50  percent  of  its  total  receipts  on  routes 
in  each  month  to  qualify  as  a  pool  plant. 
The  requirement  that  route  disposition  in 
the  marketing  area  during  the  month  be 
at  least  15  percent  of  the  plant's  total 
route  disposition  should  not  be  changed. 

In  the  notice  of  hearing,  a  cooperative 
proposed  minimum  monthly  route  dis- 
position requirements  for  pooling  of  40 
percent  of  a  plant's  receipts  of  fluid  milk 
products  in  May  through  Augiist,  55  per- 
cent in  October  throu.^h  January,  and 
45  percent  in  the  remaining  months  of 
the  year. 

At  the  hearing,  the  cooperative  modi- 
fied its  proposal  to  specify  a  minimum 
route  disposition  percentage  of  receipts 
for  each  month,  ranging  from  40  per- 
cent in  June  to  52  percent  in  October 
and  January.  The  average  Class  I  utiliza- 
tion percentage  of  producer  milk  each 
month  in  1968.  1969  and  1970  was  used 
as  a  guide  for  determining  the  proposed 
monthly  percentages. 

The  proponent  cooperative  represents 
a  majority  of  Great  Basin  order  pro- 


ducers. It  operates  pool  plants  and  is 
primarily  responsible  for  handling  much 
of  the  reserve  supplies  of  milk  for  the 
market.  Unless  the  route  disposition  re- 
quirements for  pooling  are  changed,  the 
cooperative's  distributing  plant  could 
fail  to  qualify  as  a  pool  plant  in  some 
months.  This  could  result  especially  dur- 
ing the  months  of  seasonally  high  pro- 
duction if  the  reserve  supplies  of  milk 
for  the  market  necessarily  handled  at 
such  plant  were  to  increase  significantly 
from  present  levels. 

There  has  teen  a  substantial  increase 
in  production  for  the  market  relative  to 
its  Class  I  needs  in  recent  years.  This  has 
resulted  in  the  cooperative  handling  in- 
creasingly larger  quantities  of  the 
expanded  production  at  its  pool  distrib- 
uting plant  during  the  flush  production 
months.  In  June  1970  and  In  some 
months  in  prior  years,  the  50  percent 
route  disposition  requirement  was  sus- 
pended from  the  order  to  enable  the  co- 
operative to  handle  surplus  milk  without 
losing  pool  plant  status  for  its  distribut- 
ing plant. 

The  proposal  to  provide  a  different 
minimum  route  disposition  percentage 
for  each  month  (varying  from  40  percent 
to  52  percent)  to  qualify  a  plant  for  pool- 
ing should  not  b.e  adopted.  Such  a  pro- 
vision, which  is  an  unnecessary 
refinement  of  the  order,  is  impracticable 
and  would  accomplish  no  worthwhile 
purpose.  The  monthly  route  disposition 
percentage  requirements  for  pooling 
herein  adopted  (50  percent  in  September- 
Febi-uary  and  40  percent  in  March- 
August)  provide  a  reasonable  standard 
for  establishing  association  of  distrib- 
uting plants  with  the  market  under  cur- 
rent conditions.  The  requirements  for 
pooling  adopted  should  enable  the  coop- 
erative which  is  responsible  for  han- 
dling a  major  portion  of  the  reserve 
milk  of  the  market  to  continue  to  per- 
form this  important  service,  particularly 
during  the  months  of  seasonally  high 
production,  without  endangering  the 
pool  plant  status  of  its  distributing  plant. 

Another  cooperative  suggested  that  no 
action  be  taken  on  the  proposal  to  revise 
the  pooling  provisions,  but  that  the  re- 
lief sought  be  achieved  by  suspension 
action  for  each  month  as  needed. 

A  suspension  is  not  an  appropriate  al- 
ternative to  amendment  action.  It  would 
be  inappropriate  to  continue  as  part  of 
the  order  but  to  set  aside  for  temporary 
periods  by  suspension  action,  a  provision 
known  to  be  unsuitable,  in  lieu  of  adopt- 
ing the  most  appropriate  provision 
through  the  hearing  process. 

The  qualifying  percentages  adopted  In 
this  decision  will  contribute  to  stability 
and  orderly  marketing  in  the  area  by 
providing  a  basis  for  pooling  distributing 
plants  that  are  suited  to  present  condi- 
tions in  the  Great  Basin  market. 

(b)  In  determining  its  pool  plant 
status,  the  total  receipts  on  which  the 
percentage  of  a  plant's  route  disposition 
Is  computed  should  exclude  receipts  from 
other  order  plants  used  for  manufac- 
turing purposes.  Such  receipts  are  now 
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Included  In  the  total  receipts  of  a  <  Is 
tributing  plant  in  determining  its  qufli 
fication  for  pooling. 

Milk  so  received  is  not  available  afe 
part  of  the  regular  supply  for  the  mai^et 
to  serve  fluid  needs,  and  should  not 
allowed  to  affect  the  uniform  price 
to  Great  Basin  producers  for  their 
liveries.  The  Great  Basin  order  plint 
should  have  opportunity,  however,  to 
receive  such  milk  for  manufacturing  i  ise 
without  adding  to  its  difficulty  in  mept 
ing  pooling  requirements.  It  is  app 
priate,  therefore,  for  purposes  of  det^x 
mining  pool  plant  status,  that  milk 
ceived  at  a  Great  Basin  order  plant  fr^m 
another  Federal  order  market  not 
counted  as  a  receipt  at  the  Great  Ba|in 
order  plant  when  such  milk  is  cla 
as  Class  in  at  the  receiving  plant  anc 
priced  and  pooled  imder  the  other  ord  ;r, 
5.  Diversion  of  producer  milk.  1  he 
diversion  provisions  of  the  order  shoipd 
be  modified. 

An  order  provision  which  becaiie 
effective  November  1,  1970,  provides  tl  at 
cooperative  member  milk  diverted  by  tjie 
cooperative  shall  be  coiuited  as  a 
at  the  plant  from  which  diverted 
purposes  of  determining  such  plant's 
a  pool  plant.  A  cooperatiive  representing 
about  60  percent  of  the  producers  on 
market  proposed  that  this  provision 
removed  from  the  order,  contending 
it  impedes  rather  than  facilitates 
marketing  of  its  members'  milk  In 
most  efficient  manner. 

A  cooperative  may  divert  monthly 
nonpool  plants  up  to  25  percent  of 
producer  members'  deliveries  to  all 
plants  in  March  through  August, 
up  to  20  percent  in  September  through 
February.  Also,  at  least  6  days'  prodi^: 
tion  of  a  producer  must  be  delivered 
a  pool  plant  during  each  month  that  a 
of  his  milk  Is  diverted  to  a  nonpool  plailt 
These  provisions,  the  cooperative  clainis 
are   fully   adequate   for   maintaining 
reasonable  limit  to  the  quantities  of  mi)k 
that  may  be  diverted. 

It  has  been  the  practice  of  the  pro 
ponent  cooperative  to  maintain  its  re; 
ords  of  diversion  on  the  basis  of  the  tot  il 
deliveries  of  its  producer  members  to  e  11 
pool  plants.  This  has  enabled  the  coop 
erative  to  achieve  greater  marketirg 
efficiency  In  moving  Its  members'  mi  k 
to  Its  buying  handlers  than  is  possib  e 
by  assigning  each  such  producer  to  {a 
specified  plant. 

Excluding  milk  diverted  from  a  poil 
plant  as  a  receipt  at  the  pool  plant  1 1 
determining  its  pool  plant  status  wi  11 
simplify  recordkeeping  both  for  the  c( 
operative  and  for  the  pool  plant  operato  •, 
It  is  the  cooperative  which  directs  ari 
controls  the  diversion  of  its  member! 
n:iilk.  In  effect,  a  pool  plant  operator  ma  f 
not  know  from  which  producer  membei  s 
of  a  cooperative  he  receives  milk  on  an  ir 
particular  day,  or  the  extent  to  whici 
the  milk  of  such  producers  was  diverted 
during  the  month. 

The  limitations  and  performance  re}- 
quirements  which  apply  with  respect  t) 
milk  diversions  by  a  cooperative  associa  - 
tion  provide  adequate  protection  again^  t 
imwarranted    "loading"    of    the    pocl 


rece  pt 
:or 
as 
ig 
tie 
3e 
that 
tie 
tie 

to 

ts 

P(Ol 

and 


PROPOSED  RULE  MAKING 

through  the  diversion  privilege.  The  re- 
quirement that  milk  diverted  by  a  co- 
operative from  a  plant  be  counted  as  a 
receipt  at  such  plant  for  the  purpose  of 
determining  the  plant's  eligibility  for 
pooling  serves  little  piu-pose  In  that 
diversions  by  the  cooperative  are  not 
permitted  to  affect  the  plant's  pod 
status.  However,  some  cooperative  milk 
could  be  thrown  out  of  the  pool  even 
though  the  cooperative's  total  diversions 
were  well  within  the  limitations  pre- 
scribed. This  procedure  unnecessarily 
impedes  the  efficient  handling  of  the 
market's  reserve  and,  accordingly,  this 
order  should  be  modified. 

In  view  of  the  above,  the  provision  for 
including  the  diverted  milk  of  the 
producer  members  of  a  cooperative  as  a 
receipt  at  a  specified  plant  in  determining 
its  pool  plant  status  should  be  removed 
from  the  order. 

6.  Computation  of  allowable  shrink- 
age. A  cooperative  proposed  that  the 
shrinkage  provisions  of  the  order  apply 
to  milk  moved  to  a  nonpool  plant  from 
a  pool  plant,  by  transfer  or  diversion, 
in  the  same  manner  that  is  now  appli- 
cable on  milk  received  at  a  pool  plant 
from  producers  and  other  pool  plants. 
The  order  now  provides  for  a  maxi- 
mum shrinkage  allowance  in  Class  in 
at  each  pool  plant  of  2  percent  of  pro- 
ducer milk  (except  diverted  milk)  and 
of  milk  received  from  a  cooperative  in 
its  capacity  as  a  handler  for  bulk  tank 
milk  picked  up  at  the  farm,  plus  1.5  per- 
cent of  milk  received  in  bulk  from  other 
pool  plants  and  of  bulk  fluid  milk  prod- 
ucts received  from  other  order  plants  and 
unregulated  supply  plants  (exclusive  of 
the  quantity  of  such  receipts  for  which 
a  Class  HI  utilization  is  expressly  re- 
quested by  a  handler),  and  less  1.5  per- 
cent of  milk  disposed  of  in  bulk  tank  lots 
to  other  pool  plants. 

No  provision  is  now  made  in  the  order 
for  shrinkage  on  milk  transferred  or 
diverted  from  a  pool  plant  to  a  nonpool 
plant.  The  Incidence  of  shrinkage  is  no 
different  on  transfers  of  milk  from  a  pool 
plant  to  a  nonpool  plant  than  it  is  on 
milk  moved  from  one  pool  plant  to  an- 
other. Neither  is  it  different  if  the  milk 
is  moved  directly  from  the  farm  either 
to  a  pool  plant  or  as  diverted  milk  to  a 
nonpool  plant.  It  is  appropriate,  there- 
fore, that  the  shrinkage  provisions  of  the 
order  be  amended  to  apply  to  milk  trans- 
ferred and  diverted  from  a  pool  plant 
to  a  nonpool  plant  the  same  as  they  do 
to  milk  moved  between  pool  plants  and 
moved  directly  from  producers'  farms  to 
pool  plants.  Accordingly,  an  allowable 
2  percent  shrinkage  at  a  pool  plant  on 
milk  transferred  or  diverted  to  a  non- 
pool  plant  would  be  reduced  by  1.5  per- 
cent, and  the  pool  plan  would  retain 
the  remaining  shrinkage  allowance  of  not 
more  than  0.5  percent  on  such  milk. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
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making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

Evidence  on  proposals  to  make  certain 
changes  in  the  Class  I  and  Class  in  pric- 
ing provisions  of  the  order  were  excluded 
from  the  record  by  the  presiding  officer 
on  the  basis  that  they  were  not  within 
the  scope  of  the  hearing.  Offers  of  proof 
made  by  the  parties  submitting  the  pro- 
posals have  been  reviewed.  The  action 
taken  by  the  presiding  officer  on  them 
is  hereby  reaffirmed  for  the  reasons 
stated  by  him  on  the  record  of  the 
hearing. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  vrtll  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  whijch  a  hearing  has 
been  held; 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the^'same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Great  Basin  mar- 
keting area  is  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out : 

1.  Section  1136.11  is  revised  as  follows: 
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§1136.11      Pool  plant. 

"Pool  plant"  means: 

(a)  A  fluid  mUk  plant,  except  a  pro- 
ducer-handler plant,  from  which  not  less 
than  50  percent  in  any  month  of  Sep- 
tember through  February  and  not  less 
than  40  percent  in  any  month  of  March 
through  August  of  the  fluid  milk  prod- 
ucts, except  filled  milk,  approved  by  a 
dulr-  constituted  health  authority  for 
fluid  consimiption  that  are  physically  re- 
ceived at  such  plant  (excluding  milk  re- 
ceived at  such  plant  from  other  order 
plants  or  dairy  farms  which  is  classified 
in  Class  III  under  this  order  and  which 
is  subject  to  the  pricing  and  pooling  pro- 
visions of  another  order  issued  pursuant 
to  the  Act)  is  disposed  of  on  routes,  and 
not  less  than  15  percent  of  such  route 
disposition  is  on  routes  in  the  marketing 
area. 

( 1 )  For  the  purpose  of  determining  the 
qualification  pursuant  to  this  paragraph 
of  a  fluid  milk  plant  pursuant  to  §  1136.10 
(a)  operated  by  a  cooperative  associa- 
tion, producer  milk  which  such  coopera- 
tive association  causes  to  be  delivered  to 
the  pool  plant  of  another  handler  shall 
be  included  with  receipts  of  producer 
milk  at  such  cooperative's  plant  and  the 
quantity  of  such  milk  assigned  to  Class  I 
pursuant  to  S  1136.22(h)  shall  be  in- 
cluded as  a  Class  I  disposition  from  such 
cooperative's  plant; 

(i)  If  such  a  cooperative  association 
operates  more  than  one  fluid  milk  plant 
as  defined  in  §  1136.10(a).  such  producer 
milk  and  class  I  mUk  shall  be  included 
in  the  computation  for  whichever  plant 
the  cooperative  association  requests  in 
writing   to   the   market   administrator: 

and 

(ii)  If  no  such  written  request  is  made, 
such  producer  milk  and  class  I  milk  shall 
be  prorated  among  the  plants;  and 

(2)  If  a  handler  operates  more  than 
one  fluid  milk  plant,  the  combined  re- 
ceipts and  fluid  milk  products  disposi- 
tion, except  filled  mUk,  of  any  such 
plants  may  be  used  as  the  basis  for  qual- 
ifying the  respective  plants  pursuant  to 
the  preceding  computations  specified  in 
this  paragraph  if  a  handler  in  writing  so 
requests  the  market  administrator. 


2.  Section    1136.13(c) 
follows: 

§  11 36. 1 3      Prtxlurer  milk. 


is   revised   as 


(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  another  order 
plant,  a  producer-handler  plant  or  an 
exempt  distributing  plant,  subject  to  the 
following  conditions: 

( 1 )  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which 
diverted ; 

(2)  Not  less  than  6  days'  production 
of  the  producer  whose  milk  is  diverted 
Is  physically  received  at  a  pool  plant; 

(3)  A  cooperative  association  may  di- 
vert for  its  account  only  the  milk  of 
member  producers:  Provided.  That  the 
total  quantity  of  milk  so  diverted  that 
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exceeds  25  percent  of  the  milk  physically 
received  at  all  pool  plants  from  member 
producers  in  any  month  of  March 
through  Augiist,  and  that  exceeds  20  per- 
cent of  such  receipts  in  any  month  of 
September  through  February,  shall  not 
be  producer  milk; 

(4)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided,  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk  phys- 
ically received  at  such  plant  from  pro- 
ducers who  are  not  members  of  a  co- 
operative association  in  any  month  of 
March  through  August,  and  that  exceeds 
20  percent  of  such  receipts  in  any  month 
of  September  through  I  -bruary.  shall 
not  be  producer  milk; 

(5)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is  not 
producer  milk  pursuant  u)  subpara- 
graphs (3)  and  (4)  of  niis  paragraph. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk; 

(6)  Two  or  more  cooperative  associa- 
tions may  have  their  allowable  diversions 
computed  on  the  basis  of  the  combined 
deliveries  of  milk  by  their  members  if 
each  association  has  filed  such  a  request 
in  writing  with  the  market  administra- 
tor on  or  before  the  1st  day  of  the  month 
the  agreement  is  effective.  This  request 
shall  specify  the  basis  for  assigning  over- 
diverted  milk  to  the  producer  members 
of  each  cooperative  association  according 
to  a  method  approved  by  the  market 
administrator;  or 

•  •  •   ,„^-.    •  • 

3.  Section  1136.41(c)(5)  is  revised  as 
follows : 
§  1136.41      Classes  of  uUlizalion. 

•  •  •  •  * 

(c)    •   •  • 

(5)  In  shrinkage  of  skim  milk  and  but- 
terfat.  respectively,  at  each  pool  plant,  or 
a  handler  pursuant  to  §  1136.9(c).  as- 
signed piu^uant  to  §  1136.45(b)(1).  but 
not  to  exceed  the  following: 

(i)  Two  percent  of  producer  milk;  plus 

(ii)  One  and  one-half  percent  of  milk 
plus 
received  in  bulk  from  other  pool  plants; 

(iii)  One  and  one-half  percent  of  milk 
received  from  a  handler  pursuant  to 
§  1136.9(c)  (except  that  if  the  handler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  he  is  pur- 
chasing such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  shall 
be  2  percent) ;  plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  class  III  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(v)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
imregulated  sijpply  plants,  exclusive  of 
the  quantity  for  which  class  ni  utiliza- 
tions was  requested  by  the  handler;  less 
(vi)  One  and  one-half  percent  of  milk 


transferred  or  diverted  In  bulk  to  other 
plants  (except  when  the  exception  speci- 
fied in  subdivision  (iii)  of  this  subpara- 
graph applies,  the  applicable  percentage 
shall  be  2  percent) ; 

•  •  •  •       ,    • 

4.  Section  1136.50  is  revised  as  follows: 

§1136.50      Class  prices. 

Subject  to  the  provisions  of  §§  1136.52 
and  1136.53.  the  class  prices  per  himdred- 
weight  for  the  month  shall  be  as  follows: 

(a)  Ciass  I  milk  price.  The  class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.70 
and  plus  20  cents. 

(b)  Class  II  milk  price.  The  class  II 
milk  price  shall  be  the  class  m  price 
for  the  month  plus  15  cents. 

(c)  Class  III  milk  price.  The  class  HI 
milk  price  shall  be  the  basic  formula 
price  for  the  month. 

Signed  at  Washington,  D.C.,  on 
April  14,  1971. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

(FR  Doc.71-5448  Piled  4-19-71:8:47  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WaFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  17  1 

BREAD  IDENTITY  STANDARD 

Proposal  To  List  Sodium  Stearoyl-2- 
Lactylate  as  an  Optional  Ingredient 

Notice  is  given  that  a  petition  has 
been  filed  by  C.  J.  Patterson  Co..  3947 
Broadway,  Kansas  City.  MO  64111.  pro- 
posing that  the  standard  of  identity  for 
bread  (§17.1)  be  amended  to  permit 
sodium  stearoyl-2-lactylate  to  be  listed 
as  an  optional  ingredient.  The  petitioner 
proposes  that  5  17.1(a)  (15)  be  amended 
by  adding  sodium  stearoyl-2-lactylate, 
complying  with  ?  121.1211  of  the  food 
additive  regulations  (21  CFR  121.1211). 
to  the  in'^rcdi  nts  already  provided  for 
therein,  including  the  limitation  of  not 
more  than  0.5  part  of  such  ingredients, 
added  singly  or  in  combination,  for  each 
100  parts  by  weight  of  fiour  used. 

Grounds  given  in  support  are: 

1.  Section  121.1211  provides  for  the 
safe  use  of  sodium  stearoyl-2-lactylate 
in  baked  products  and  certain  other 
foods,  except  where  standards  of  iden- 
tity do  not  provide  for  such  use. 

2.  Sodium  stearoyl-2-lactylate  is  effec- 
tive as  a  dough  conditioner. 

3.  Calcium  stearoyl-2-lactylate  as  a 
dough  conditioner  is  already  provided 
for  by  the  bread  standard. 

4.  DHa  given  in  support  of  the  pro- 
posal show  that  sodium  stearoyl-2- 
lactylate  is  as  effective  as  calcium 
stearoyl-2-lacty!ate  in  dough  condition- 
ing. Under  normal  anticipated  conditions 
of  use  it  would  substitute  in  whole  or  in 
part  for  any  calcium  stearoyl-2-lactylate 
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that  a  baker  might  use.  The  petitioner 
does  not  propose  any  change  in  the 
quantitative  limitation  presently  pre- 
scribed in  i  17.1(a)  (15). 

The  petition  for  adding  sodium 
stearoyl-2-lactylate  to  the  list  of  In- 
gredients does  not  include  a  label  dec- 
laration proposal.  This  is  consistent  with 
the  present  bread  identity  standard 
which  does  not  require  the  listed  dough 
conditioners  to  be  named  on  labels. 

Due  to  cross-references,  amending 
1 17.1  as  proposed  would  have  the  effect 
of  providing  for  use  of  the  subject  addi- 
tive as  an  optional  ingredient  in  enriched 
bread,  milk  bread,  raisin  bread,  and 
whole  wheat  bread  (§§  17.2,  17.3,  17.4, 
and  17.5). 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046.  1055.  as  amended  70 
Stat.  919.  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120).  interested 
persons  are  invited  to  submit  their  views 
in  writing  (preferably  in  quintuplicate) 
regarding  this  proposal  within  60  days 
after  its  date  of  publication  in  the  Fed- 
eral Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane,  Rockvllle.  Md.  20852,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  AprU  8. 1971. 

Sam  D.  Fike, 
Associate  Commissioner  for 
Compliance. 

[FR    Doc.Tl-5424    PUed    4-19-71:8:45    ami 


[  21    CFR  Part  27  ] 

CANNED  PEACHES,  CANNED  PEARS, 
AND  CANNED  FRUIT  COCKTAIL 
IDENTITY  STANDARDS 

Proposal  To  Provide  for  Optional  Use 
of  Packing  Medium  of  "Slightly 
Sweetened   Fruit  Juices" 

Notice  is  given  that  a  petition  has  been 
filed  by  Libby,  McNeiU  and  Libby.  200 
South  Michigan  Avenue.  Chicago,  HI. 
60604.  proposing  that  the  standards  of 
Identity  for  canned  peaches  (§27.2), 
canned  pears  (§  27.20) ,  and  canned  fruit 
cocktail  (5  27.40)  be  amended  to  pro- 
vide for  the  use  of  "slightly  sweetened 
fruit  juices"  as  an  optional  packing  me- 
dium. The  packing  medium  is  to  be  pre- 
pared by  blending  two  or  more  fruit 
juices  that  have  been  reconstituted  to  the 
soluble  solids  equivalent  to  single 
strength  juices. 

The  petitioner  proposes  that  nutritive 
sweeteners  be  added,  in  the  same  propor- 
tions presently  provided  for  in  said 
standards,  for  the  purpose  of  controlling 
the  Brix/acid  ratio  of  the  packing  me- 
dium. The  "cut-out"  Brix  measurement 
is  to  be  10°  or  more,  but  less  than  14°. 
It  is  proposed  that  the  new  packing 
medium  be  declared  on  the  principal  dis- 
play panel  of  the  label  as  "packed  in 
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slightly  sweetened  fruit  juices  from  con- 
centrate." and  that  fruit  juices  used  to 
prepare  the  subject  packing  medium  be 
declared  on  the  label  by  their  common 
or  usual  names. 

Grounds  given  in  support  of  the  peti- 
tion are  that  the  amendments  will  pro- 
vide the  consumer  with  a  product  that 
is  wholesome,  nondeleterious.  and  more 
natiual  in  fresh  fruit  flavor  and  taste. 

As  stated  above,  the  subject  petition 
proposes  that  the  packing  medium  be 
prepared  from  a  blend  of  two  or  more 
"reconstituted"  fruit  juices.  Although  the 
Commissioner  of  Food  and  Drugs  has  no 
Information  that  blends  of  single 
strength  fruit  juices  not  from  concen- 
trates will  be  used  to  prepare  the  pro- 
posed packing  medium,  he  does  not  wish 
to  preclude  their  use.  He  therefore  invites 
comments  from  those  packers  who  may 
wish  to  use  single  strength  fruit  juices 
other  than  those  prepared  from 
concentrates. 

Since  the  Commissioner  is  aware  that 
processors  are  Interested  in  packing 
canned  fruits  in  a  single  fruit  juice  dif- 
ferent from  the  juice  of  the  fruit  being 
packed,  he  invites  comments  to  deter- 
mine if  there  is  interest  in  packing 
canned  fruits  affected  by  the  petitioner's 
proposal  in  a  single  fruit  juice  other  than 
that  presently  provided  for  by  each 
identity  standard. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  401. 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  authority 
delegrated  to  the  Commissioner  of  Food 
and  Drugs  (21  Cm  2.120),  Interested 
persons  are  invited  to  submit  their  views 
in  writing  (preferably  in  quintuplicate) 
regarding  this  proposal  within  60  days 
after  its  date  of  publication  in  the 
Federal  Register.  Such  views  and  com- 
ments should  be  addressed  to  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, and  Welfare,  Room  6-62.  5600 
Fishers  Lane.  Rockvllle.  Md.  20852.  and 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Dated:  AprU  8,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-5425  PUed  4-19-71;8:45  am] 
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[14  CFR   Parts   296;  297  1 

[Docket  No.  23287;   EDR-1981 

CHARTERS  BY  AIR  FREIGHT 
FORWARDERS 

Advance  Notice  of  Proposed   Rule 
Making 

April  14,  1971. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  considering  issuing 
a  notice  of  proposed  rule  making  which 
would  include  amendment  of  Parts  296 
and  297  of  its  Economic  Regulations  ( 14 
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CFR  Parts  296  and  297)  to  limit  the 
chartering  of  aircraft  by  air  freight  for- 
warders. The  attached  explanatory  state- 
ment discusses  the  matter.  This  notice  is 
issued  pursuant  to  the  authority  of  sec- 
tions 204(a)  and  1001  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72 
Stat.  743,  788;  49  U.S.C.  1324,  1481. 

Interested  persons  may  participate  in 
the  rule  making  through  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto,  ad- 
dressed to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  All  relevant  material  in  communi- 
cations received  on  or  before  Jime  21, 
1971.  will  be  considered  before  taking 
action  on  the  matter.  Copies  of  such 
communications  will  be  available  for 
examination  by  Interested  persons  in  the 
Docket  Section  of  the  Board,  Room  712 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Zink, 
Secretary. 


Explanatory  statement.  The  Board  be- 
tween 1948  and  1959  evolved  a  policy  of 
permitting  air  freight  forwarders,  both 
domestic  and  international,  to  charter 
aircraft  from  direct  air  carriers,  both 
scheduled  and  supplemental,  and  the 
Board  has  also  allowed  air  freight  for- 
warders to  joint  load,  including  Joints 
loading  on  charter  flights.'  Thus,  at  the 
present  time  both  domestic  and  inter- 
national air  freight  forwarders  are 
allowed  to  joint  load  with  members  of 
the  same  subclassification  and  are  per- 
mitted to  charter  aircraft  under  Parts 
296  and  297  and  imder  Part  207  (U.S. 
scheduled  air  carriers).  Part  208  (U.S. 
supplemental  air  carriers) ,  and  Part  212 
(foreign  scheduled  air  carriers) ." 

On  March  27,  1970.  Airlift  Inter- 
national. Inc..  and  Shulman.  Inc..  an  air 
freight  forwarder,  filed  an  agreement 
(CAB  21699)  providing  for  the  charter 
of  a  DC-8-63F  aircraft  from  Airlift  to 
Shulman  to  operate  from  New  York  to 
Los  Angeles  5  days  a  week  for  a  1-year 
period  beginning  April  1.  1970.  On  March 
31  the  parties  filed  an  agreement  extend- 
ing the  arrangement  for  1  year  (CAB 
21699-A2) .  The  basic  agreement  provides 
that  the  cargo  be  that  of  Shulman  or 
another  air  freight  forwarder,  WTC  Air 
Freight,  Inc..  pursuant  to  a  joint  loading 
agreement  (CAB  21800).  The  Flying 
Tiger  Line  Inc.  filed  a  motion  seeking 
an  order  to  show  cause  why  the  charter 


J  See  Air  Freight  Forwarder  Case.  9  CAB. 
473  (1948):  Air  Freight  Forwarder  Case  (In- 
ternational), 11  C.A.B.  182  (1949):  Airfreight 
Forwarder  Investigation,  21  C.A.B.  636 
(1955);  International  Airfreight  Forwarder 
Investigation,  27  C.A.B.  658  (1958);  ER-160, 
Mar.  16.  1951. 

'  The  Board  has  not  allowed  foreign  permit 
air  carriage  engaging  in  transatlantic  char- 
ter air  transportation  only  to  charter  aircraft 
to  air  freight  forwarders  and  lATA  rules  do 
not  allow  member  carriers  to  charter  to  air 
freight  forwarders. 
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agreement  should  not  be  disapproved 
(Docket  22057).' 

In  view  of  the  comments  filed  in  re- 
sponse to  the  Airlif t/Shulman/WTC  ar- 
rangements and  changes  in  the  industry 
since  adoption  of  the  present  regula- 
tions, we  have  decided  to  reexamine  the 
matter  of  chartering  by  air  freight  for- 
warders. It  is  clear  that  the  Airlif  t/Shul- 
man/WTC  arrangements  are  within  the 
permissible  scope  of  our  present  regula- 
tions. However,  conditions  in  the  indus- 
try have  changed  since  the  present  reg- 
ulations were  adopted  and  we  believe 
that  the  question  of  whether  air  freight 
forwarders  should  be  allowed  to  charter 
aircraft,  particularly  on  a  regular  basis, 
should  be  reexamined  in  light  of  pres- 
ent conditions. 

Ws  believe  that  the  increasing  sig- 
nificance of  air  freight  forwarders  in  the 
air  cargo  Industry,  especially  in  certain 
markets,  could  lead  to  imdue  advantage 
In  negotiating  rates  with  the  direct  air 
carriers  or  in  influencing  the  type  and 
quality  of  service  provided.  This  is  especi- 
ally true  in  times  of  overcapacity.  Thus, 
the  forwarders  might  be  able  to  play  one 
direct  air  carrier  off  against  another  to 
obtain  rates  which  are  more  favorable 
than  those  which  may  otherwise  be  avail- 
able. To  bring  such  practices  under  ef- 
fective control  in  domestic  and  overseas 
air  transportation  could  involve  consid- 
erable procedural  delay,  and  a  particu- 
larly serious  problem  could  arise  in 
foreign  air  transportation  where  the 
Board's  powers  are  much  more  limited. 
There  is  also  the  possibility  of  diversion 
from,  and  consequent  hindering  of  the 
development  of.  scheduled  air  cargo  ser- 
vice. Any  regular  charter  service  over 
routes  provided  with  scheduled  air  cargo 
service  may  divert  traffic  which  other- 
wise would  have  moved  in  the  scheduled 
cargo  service,  and  scheduled  air  cargo 
service  has  not  yet  become  so  economi- 
cally profitable  as  to  be  able  to  stand  any 
loss  of  revenue  through  diversion.  There 
is  also  the  possibility  that  a  scheduled 
pattern  of  charters,  with  or  without  joint 
loading,  would  be  inconsistent  with  the 
charter  concept. 

Another  aspect  of  this  problem  is  the 
use  of  join  loading,  as  in-  the  Airlift/ 
Shulman/WTC  arrangement.  The  use  of 
Joint  loading  arrangements  expands  the 
niunber  of  markets  where  a  regular  char- 
ter program  would  be  feasible.  The  num- 
ber of  markets  where  one  forwarder 
would  have  enough  business  to  support 
a  regular  charter  program  is  probably 
small.  However,  the  additional  factor  of 
Joint  loading  expands  the  possibilities  for 
the  use  of  a  regular  charter  program.  Of 
course,  the  use  of  Joint  loading  also  in- 
creases the  rate  and  service  leverage,  and 
the  impact  of  diversion,  as  discussed 
above. 

In  view  of  the  above  problems  we  be- 
lieve that  the  time  is  now  ripe  for  the 


»  We  win  def«r  action  to  the  Alrllft/Shul- 
man/WTC  agr«ein«nta  and  PIXi's  motion  for 
a  show  cause  order  pending  the  outcome  of 
any  rule  making  proceeding  which  may  re- 
sult from  the  comments  received  In  response 
to  this  notice. 
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Board  to  reexamine  the  matter  of  joint 
loading  by  air  freight  forwarders.  The 
Board  has  before  it  a  number  of  alterna- 
tives. It  could  continue  to  allow  unlimited 
charters  with  joint  loading  or  allow  un- 
limited charters  but  no  joint  loading  on 
charters.  It  could  extend  the  first  re- 
fusal right  in  favor  of  the  inciunbent 
scheduled  carrier,  as  it  applies  to  inter- 
national forwarders,  to  domestic  for- 
warders also.  It  could  apply  frequency 
and  regularity  restrictions  similar  to 
those  set  forth  in  §  207.7a  to  all  charters 
or  to  only  those  charters  where  joint 
loading  is  involved.  It  could  forbid  all 
charters  or  all  charters  that  involved 
joint  loading. 

In  view  of  the  number  of  alternatives 
to  be  considered  and  the  complexity  of 
the  issues  involved,  we  are  issuing  this 
advance  notice  of  proposed  rule  making. 
The  Board  therefore  invites  comments  on 
the  questions  set  forth  below,  especially 
in  light  of  the  problems  discussed  herein. 

Should  domestic  and  international  air 
freight  forwarders  be  prohibited  from 
chartering  aircraft  or  should  they  be 
allowed  to: 

1.  Charter  aircraft  without  limitation? 

2.  Charter  aircraft  without  limitation 
except  joint  loading? 

3.  Charter  aircraft  subject  to  fre- 
quency and/or  regularity  restrictions? 
Specify  recommended  restrictions. 

4.  Charter  aircraft  subject  to  fre- 
quency and/or  regularity  restrictions  and 
a  prohibition  against  joint  loading? 
Specify  reconunended  restrictions. 

5.  Charter  aircraft  subject  to  some 
other  limitation?  Specify  recommended 
restrictions. 

|FR  Doc.71-5476  Filed  4-19-71:8:50  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

I  FCC   71-353;    Docket   No.    19201,   RM-1473; 
RM-1567] 

FM   BROADCAST  STATIONS,  UTICA 
AND  HAMILTON,  N.Y. 

Table   of  Assignments 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  proposed 
changes  in  the  PM  Table  of  Assignments, 
§  73.202(b)  of  the  rules,  respecting  the 
above-listed  cities.  The  proposed  amend- 
ments would  replace  Chaimel  235  with 
Chaimel  254  at  Utica,  N.Y.,  and  assign 
Channel  237A  to  Hamilton,  N.Y.  The 
Commission  is  also  issuing  an  order 
herein  to  WIBX,  Inc.,  permittee  of  Sta- 
tion WIBQ-PM,  UUca,  N.Y.,  directing  it 
to  show  cause  why  its  authorization  for 
Station  WIBQ-FM  should  not  be 
changed  to  specify  operation  on  Channel 
254  instead  of  Channel  235  at  Utica  if  the 
proposed  amendments  are  adopted. 

2.  This  Commission  action  is  being 
taken  upon  consideration  of  the  two 
petitions  before  us  which  request  rule 
making  on  conflicting  proposals  to  assign 
FM  Channel  254  at  Utica  and  Hamilton. 


The  one  petition  (RM-1473),  filed  on 
July  1,  1969,  by  WIBX,  Inc..  licensee  of 
Station  WIBX  (AM),  as  well  as  permit- 
tee of  Station  WIB(3-FM  (not  con- 
structed), at  Utica,  requests  the 
substitution  of  Channel  254  for  Channel 
235  at  Utica.  In  addition,  WIBX  requests 
modification  of  its  construction  permit 
for  Channel  235  at  Utica  to  specify  oper- 
ation instead  on  Channel  254.  It  further 
requests  waiver  of  mileage  separation 
requirements  to  permit  WIBX  operation 
on  Channel  254  from  its  authorized 
Channel  235  transmitter  site,  which 
would  be  about  nine-tenths  of  one  mile 
short-space  with  the  adjacent  Channel 
255  station  (WJOY-FM)  at  Burlington, 
Vt.'  The  other  petition  (RM-1567*, 
filed  on  February  6,  1970  by  James 
R.  Ravencraft,  a  prospective  applicant 
for  an  FM  station  at  Hamilton,  requests 
the  assignment  of  Channel  254  to  Hamil- 
ton for  a  first  FM  commercial  assign- 
ment.- In  opposing  comments  filed  with 
respect  to  the  Ravencraft  petition  and 
proposal,  WIBX  pointed  out  that  if  its 
proposal  to  replace  Channel  235  with 
Channel  254  at  Utica  is  adopted,  Channel 
237A  could  be  assigned  to  Hamilton,  and 
it  suggested  that  Channel  237A  be 
assigned  to  Hamilton  instead  of  Channel 
254.  This  alternative  FM  assignment 
proposal  for  Hamilton  was  opposed  by 
Ravencraft  in  reply  comments. 

3.  Channel  254  could  not  be  assigned 
and  used  at  both  Utica  and  Hamilton 
since  the  distance  between  these  commu- 
nities is  less  than  25  miles.  There  ap- 
pears, however,  to  be  no  technical  obsta- 
cle to  the  assignment  and'use  of  Channel 
254  at  either  Utica  or  Hamilton,  or  to 
the  assignment  and  use  of  Channel  237A 
at  Hamilton  if  Channel  235  at  Utica  is 
deleted.  Either  course  could  be  adopted 
without  deleting  or  modifying  any  exist- 
ing assignment  or  authorization,  in  full 
compliance  with  the  mileage  separation 
requirements  of  the  rules,  and  without 
significant  preclusionary  effect  upon  the 
use  of  FM  channels  elsewhere  (except 
as  to  the  other  prof>osal) .  From  further 
evaluation  of  these  proposals  in  light 
of  the  petitioners'  showing  and  our  FM 
objectives  and  implementing  rules  and 
policies,  we  have  decided  that  only  the 


» This  waiver  request  will  not  be  considered 
herein  since  the  assignment  of  Channel  254 
could  be  made  to  the  FM  Table  of  Assign- 
ments and  used  at  Utica  In  conformity  with 
minimum  spacing  requirements.  We  do  not 
believe  It  necessary  or  desirable  policy,  la 
rule  making  proceedings  on  proposals  to 
amend  the  FM  Table,  to  consider  In  con- 
Junction  therewith  requests  for  waiver  of 
spacing  requirements  to  permit  use  of  a 
proposed  assignment  In  a  community  at 
short  spacing  when  the  proposed  assignment 
could  be  made  and  used  there  In  conformity 
with  all  the  FM  separation  rules.  Our  past 
practice  has  reflected  this;  the  request  for 
waiver.  If  made,  can  be  considered  in  connec- 
tion with  an  application  for  the  assignment. 

•Station  WRCU-FM,  a  low  power  (10- 
watt)  educational  FM  station,  licensed  to 
Colgate  University,  operates  on  reserved 
Channel  211  (Class  D)  at  Hamilton.  (There 
Is  no  table  of  assignments  for  the  FM  re- 
served educational  channels.) 
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proposals  to  assign  Channel  254  to  UUc  i 
and  Channel  237A  to  Hamilton  merit 
further  consideraUon  In  rule  maklns 
Our  reasons  are  given  below. 

4.  Hamilton    Channel    254    proDosal 
Hamilton,  with  a  I960  population  of  3^  i 

o-fn  TT^^J^*"°°  ^'^^  i°  prelimlnan 
1970  U.S.  Census  Reports)  is  located  li 

55*6l^"io7?°"°'^,  J^^^^     population 
'      ,'J^^Z  population  62,251.  prelimi 
nary  1970  Census  figures),  less  thanZa 
mi  es  southwest  of  Utica  and  about  4C 
miles  southeast  of  Syracuse.  While  Ham- 
ilton has  only  the  low  power  educaUonal 
FM  station  mentioned  as  a  radio  outlet 
It  receives  at  least  five  FM  and  10  AM 
services  from  Utica,  Syracuse,  and  other 
nearby  stations,  two  of  which  are  S 
Madison  County  (Station  WOIV-FM  in 
operation  since  1949  on  Channel  286  at 
pe  Ruyter,  some  15  miles  west  of  Hamil- 
^^•.  "'**,  S*»«on  WMCR,  an  AM  day- 
i^fh   nf  'S  *^?°eida,  about  25  miles 
S.nHc  f?.  *^^"°°>-   Ravencraft   con- 
tends that  either  the  local  FM  educa- 
tional station  nor  the  other  radio  serv- 
tees   received    at   Hamilton   adequately 
meet  its  local  programing  needs  Sd  that 
because  of  the  mountainous  terr^n  su?- 

lf}i7^^  Chenango  Valley  villages  and 
rural  areas,  the  services  received  from 
existing  stations  are  unsatisfactory  b^ 
cause  of  reception  difficulties.  He  argues 
that  Hamilton  Is  the  kind  of  city  to 
S?i*«  *,  "^.^f  coverage  channel,  such  as 
Channel  254,  should  be  assign^,  sSicI 

LS^'  ^,^^  <="^t"^*l  cente;  of  a 
largely  rural  and  sparsely  populated 
valley  area  which  Is  isolated  by  mSm- 
tamous  terrain  from  larger  population 
centers  to  the  north.  If  Channel  254  i^ 
twT/  *°  Hamilton,  Ravencraft  statef 

full-time,  locally  originated,  transmis- 
'^rlLT^'^^'l^^  Hamilton  to  serve  UsTro. 
mT^Tv  ".f?,'  ^"^  '^°««  °f  surrounding 

we  would  not  normally  conside?  a  com- 
mmiity  the  size  of  HamUton  for  a  dLs^B 
FM  assignment,  such  as  Channel  254 
8ince  class  B  channels,  under  the  Im  al- 
Icjcation  plan  and  our  rules  and  poUcies 
are  designed  for  use  to  provide  adequate 
coverage  to  sizable  communiUes  aS  S 
panding  metropolitan  areas.  Cla^  A 
channels  are  designed  to  serve  relatively 

and  their  surrounding  rural  areas  It  is 
most  Important  to  the  achievement  of 
the  objectives  of  the  FM  allocation  plan 
IJaiUhi.  ^""^  «?"itable  distribution  of 
fnM^vt^ix,''^^'^^^^  *°  "leet  present  and 
future  FM  needs  that  we  adhere  to  this 

farrin  t^rr'TJ°'''^'  an"pa?ticuf 
Mnn  n!  fK  ^^  crowded  Northcastem  sec- 
tion of  the  country.  Consequently  we  are 
opposed  to  making  new  class  B  alsim! 

to'sati  ?v*''/  'T'J''  «=o«^unitfes  excS; 
to  satisfy  a  substantial  need  for  a  first 

mu^Srln"^  '"^^"  ^  '^«  small%om- 
S  n^f  k'*   surrounding    area    which 

^lass  A  channel  or  by  other  stations  or    m 
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for  some  equally  compelling  public  in- 
terest reason.''  f -""i.  lu 

6  We  are  not  persuaded  by  the  Raven- 
craft showing  that  there  is  any  justifi- 
able public  interest  reason  for  oonsider- 
ing  Hamilton  for  a  class  B  assignment  in 
^!^.     ^^J^'  ^^e  existing  aural  assign- 
ments and  services  available  to  the  area 
ow  S°V^1   ^  served   by   a  Hamilton 
Class  B  station,  and  the  Umlted  potential 
that  such  a  station  would  have  for  satis- 
fying any  need  for  a  first  or  second  FM 
senace  m  its  coverage  area.  The  Raven- 
craft engineering  showing  indicates  that 
a  maximum  facUity  Hamilton  Channel 
254  station  would  provide  no  area  with 
a  needed  first  FM  service  and  but  a 
smaU  area  of  about  128  square  miles  with 
some   2,597   persons,   located    about   15 
miles  southeast  of  Hamilton,  with  a  sec- 
ond FM  service.  If  the  customary  basis 
had    been    used    for    the    Ravencraft 
study— It  was  based  upon  an  analysis  of 
actual  operaUons  of  stations  in  the  area 
rather  than  upon  reasonable  theoretical 
projections  of  possible  service  which  we 
have  specified  should  be  used  for  such 
studies— It  would  appear  that  a  Class  B 
Hamilton  station  would  have  little  or 
no  potential  for  providing  a  second  FM 
service  even  to  the  small  area  shown  by 
Ravencraft. 

7.  Hamilton  237A  proposal:   We  are 
aJso  not  convinced  by  the  Ravencraft 
showing  that  the  Hamilton  area  itself  Is 
underserved    from    the    standpoint    of 
available  aural  services  from  stations  In 
other  communities.*  We  are  persuaded  by 
his  showing,  however,  that  a  growing 
commumty  of  ite  size  and  importance 
nas    varied    local    programming    needs 
which  may  not  be  fuUy  satisfied  by  the 
jjdsting  local  FM  educational  outlet  and 
Jther  stations  and  which  another  local 
fM  station  could  best  satisfy.  We  there- 
CM-e  beheve  Hamilton  should  be  con- 
:  'S^.<*  for.  ?  first  cla^  A  assignment  at 
his  time,  if  available.  It  has  been  sug- 
I  jested  by  wmx  that  Channel  237A  cSfd 
Jtf^f^u  ^  Hamilton  if  its  proposal 
delete  Channel  235  from  Utica  and  to 
substitute  Channel  254  in  replacement 
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Jn^tll    '^  *^=  Ravencraft  makes  men- 

^^liZi      *  '^'"^  ^  ^^  stations  assigned  to 

?,^^nt  vfn"^"''*""''  ^^""^  Hamilton  in  ad. 

valley  areas  with  similar  mountainous 

:    Station   WOIV-PM    (Channel    2861 

1.  and  Station  WJIV  (Channel  270)at 
1.  These  class  B  stations  and  asslenm^s 
H~'  T  '''"'""*  ™  allocation  plan  and 

ioth  «t«^     P'r-  *^*y  ''*'*  "ot  disturbed 

flW^  Th«  nnt!?r*.  ''r''  "^  operation  since 

ainfn^.K^"'  Interest  Justification  for 

theseVr^!,?  occupied  class  B  assignments 

these  small  communities  in  adopting  the 

'"new^'^.P'""  '''^  '^°^  »PP'y  m  consmer! 
new  assignments. 

^sult^  submitted   of  a  study  made  by 

BX  of  broadcasting  service  provided  to 

3n    and    the    surroundlne    Madison 

iu-«.  indicate  that  a  nuibeH?'^ 

r,^*,^*,^'*""  ^  °^*>y  oommunlUes  to 
north  (Utica.  Syracuse  and  Oneidaj  hav^ 
1  signals  in  this  area,  with  some  d^rl^ 
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therefor  at  Utica  is  adopted.  Since  we 
have  decided,  for  toe  reasons  dlsciL^ 
Wow,  to  consider  the  WIBX  proposal  in 
rule  making  at  this  time,  we  al^^behevS 
that  the  proposal  to  assign  Channel  237A 
to  Hamilton  should  be  considered  also 
smce  It  appears  the  only  way  to  provide 
a  class  A  assignment  for  this  city.  While 
Ravencraft  has  stated  that  a  HamLton 
Class  A  station  would  not  have  a  suf- 
ficient service  area  to  be  a  basis  for  an 
economicaJly  feasible  operation  and  that 
i^^"T^>f  •  ^^  "^ould  not  be  interested 
r^Jff  2K^  proposed  Class  A  assign- 
ment at  Hamilton,  we  do  not  feel  that 
we  should  withhold  rule  making  on  the 
proposal  for  lack  of  his  support  ath«^! 
unaware  of  this  possibility  fT«:flrstS 
as^^ent  at  Hamilton  may  view  t^ 

S?1?i^u?«*J^^^^  237A  operation 
at  Hamilton  with  more  optimism  and 
have  an  interest  in  making  i^e^Ttthere 
-  If  ^^  ^^^  comments  before  making 
a  final  decision  in  the  matter. 

8  UUca  Channel  254  proposal  •  WIBX 
seeks  the  substitution  of  Channel  254  for 
Channel  235  at  Utica,  as  well  as  m(Sflca- 
m??r°'  ^Jf^outstanding  construction  per- 
mit for  Channel  235  at  Utica  to  spSfy 
operation  on  the  substituted  chlmnel 
essentially  to  avoid  probaWe  l^?.' 
harmomc  mterference  to  reoeptiMrof 
Station  WNYS-TV  (Channel  P^S^^ 

T^'J!^  :•  "*  *^^  ^*^*»  *™a-  The  WYNS- 
^  site  Is  approximately  40  miles  from 

SSSs-^^SS'^.J^  located  ""^'Th" 
wm^lZ.  T?''^  ^^«  A  contour, 
wmx  also  states  that  the  local  CATV 

2Sft"Sf  **  ^"^.^^  ^^'^ssed  0^2^ 

thl  f?f..^^*'°°  T  "^^^^  reception  in 
rT  ^^:J^  *  ™^t  o'  Its  study  of  the 
pwsibihty  of  operating  on  a  dSinel 
other  than  Channel  235  at  UUca  toavofd 
the  Interference  problem,  WIBX  te- 
itlZ^n^  ""^  substitution  of  C^SIl 
254  for  Channel  235  is  the  only  feasible 
P^'bmty.  The  WIBX  showSig^iSSS 
that  Channel  254  at  Utica  would^^aU 

P^ibility    of    television    interference- 
would  cause  no  significant  preclusion  of 
Jgnments  or  stations  and,  in  addiUon      ' 
^hannT^  no  significat  preclusion  of    " 
cochannel  or  adjacent  channel  FM  a.^- 

.^f^ente.  The  preclusion  study^ows 

eSl^t^^l'  '^''  ^?"^^  "^  »  PrJclSon 
effect    on     Channels    253     and    257A 

ta  «J  cJi^''^  ""^^e  "'nited  and 
m  an  area  where  toere  are  already 
11  FM  assignments  within  25  miles  and 
that  In  the  bulk  of  toe  area  where  a 
Channel  257A  assignments  would  be  pre- 
cluded, both  Channels  232A  and  237A 
^^^^  1"^^  available  for  assignment 
^th  toe  deletion  of  toe  Utica  Channel 
235  assignment.  It  also  indicates  that  the 
potential  Channel  234  interference  prob- 

^m  would  not  be  shifted  to  another  tele- 
vision station  by  its  replacement  with 
Channel  254  at  Utica.  In  toese  circum- 
stances, wmx  urges  that  toere  Is  Com- 
mission precedent  for  making  toe  pro- 
posed FM  channel  substitution,  citing  the 
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Brookings,  South  Dakota  case,  FCC  68- 
41,  11  FCC  2d  571  a968).» 

9.  In  oprwsition  to  the  WIBX  proposal, 
Ravencraf  t  contends  that  WIBX  has  not 
made  a  convincing  technical  showing 
that  an  exchange  of  channels  is  needed 
to  solve  the  anticipated  Channel  235 
second  harmonic  interference  problem 
and  that,  in  any  event,  it  is  contrary  to 
Commission  policy  to  solve  such  problems 
by  this  means.  He  states  that  it  is  under- 
standable that  a  Channel  235  station 
operating  from  the  WIBX  proposed 
Smith  Hill  site,  approximately  2  miles 
northeast  of  the  city  limits  of  Utica,  could 
cause  interference  since  it  is  in  close 
proximity  of  tJie  head-end  of  the  Utica 
CATV  system  and  of  UHP  Station  WDTR 
which  receives  some  Channel  9  network 
programing  off  the  air  from  the  Syra- 
cuse Channel  9  station.  Ravencraft 
claims,  however,  that  there  are  satisfac- 
tory sites  other  than  the  Smith  Hill  site 
which  could  be  used  for  a  Channel  235 
operation  which  would  result  in  fewer 
potential  interference  problems,  and  that 
WIBX  does  not  satisfactorily  explain 
what  compels  it  to  use  the  Smith  Hill 
site.  He  asserts  that  the  likely  reason  is 
economy,  since  WIBX  still  owns  the 
transmitter  building  and  tower  of  an 
FM  station  it  once  operated  from  the 
same  site. 

10.  Ravencraft  suggests  that  another 
satisfactory  site  for  a  Channel  235  opera- 
tion would  be  on  Bell  Hill,  some  2'/2  miles 
to  the  east-northeast  of  Smith  Hill  and 
In  the  opposite  direction  from  the  site 
of  the  Channel  9  Syracuse  stations.  He 
also  urges  that  a  change  in  FM  assign- 
ments to  accommodate  the  private  in- 
terests of  WIBX  rather  than  the 
public  interest,  convenience  and  necessity 
is  not  warranted,  and  that  with  all  four 
of  the  class  B  assignments  at  Utica  oc- 
cupied by  operating  stations  except 
Channel  235,  another  party  would  likely 
be  willing  to  operate  on  Charmel  235  at 
Utica  if  WIBX  is  imwilling  or  unable  to 
do  so.  He  notes  that  in  such  an  eventual- 
ity, it  could  further  a  desired  objective, 
the  diversity  of  media  control,  since 
WIBX  now  operates  an  AM  station  at 
Utica. 

11.  As  a  matter  of  policy,  we  do  not 
ordinarily    consider    potential    second 


» In  the  Brookings  case,  a  requested  sub- 
stitute FM  channel  was  assigned,  and  the 
affected  outstanding  permit  modified  to 
specify  operation  on  the  substituted  chan- 
nel. In  order  to  eliminate  the  possibility  of 
a  second  harmonic  interference  to  reception 
of  a  TV  station  some  60  miles  from  the  PM 
site  where  it  was  found  that  the  channel 
substitution  would  result  In  no  significant 
preclusion  of  PM  assignments. 


PROPOSED  RULE  MAKING 

harmonic  interference  to  the  service  of 
television  stations  a  factor  to  be  taken 
into  account  in  making  or  changing  FM 
assignments,  since  this  would  limit  the 
use  and  development  of  the  FM  service 
unduly  and  such  interference  can  be  cor- 
rected by  such  means  as  the  installation 
of  traps  in  television  receivers  and  by 
proper  FM  operation  in  suppressing 
spurious  radiation.  We  have,  on  occa- 
sion, departed  from  this  policy  when  the 
channel  assignment  proposed  to  avoid 
a  potentiel  second  harmonic  interference 
problem  would  not  adversely  affect  over- 
all assignment  efQciency  and  would  make 
for  improved  channel  utilization.  The 
WIBX  proposal,  we  believe,  sufficiently 
meets  this  criterion  and  has  other  advan- 
tages to  warrant  consideration  in  rule 
making. 

12.  It  appears  that  second  harmonic 
interference  from  a  Channel  235  station 
at  Utica  to  the  reception  of  Channel  9 
service  from  the  Syracuse  station  in  the 
Utica  area  could  be  substantial  not  only 
from  Channel  235  signals  emanating 
from  the  presently-authorized  WIBX 
Smith  Hill  transmitter  site  but,  to  a 
greater  or  lesser  degree,  from  any  other 
technically  feasible  site  for  a  Utica  Chan- 
nel 235  operation,  including  the  Bell  Hill 
site  suggested  by  Ravencraft.  Also,  Chan- 
nel 234  at  Utica  is  short-spaced  by  ap- 
proximately 10  miles  with  a  Canadian 
station  (CKCH-FM)  at  Hull  in  the 
Province  of  Quebec.'  If  Channel  254  is 
substituted  for  Channel  235  at  Utica,  it 
would  eliminate  the  short-spaced  as- 
signment and  provide  a  ready  solution 
to  the  Channel  235  potential  interference 
problem.  While  the  interference  problem 
is  correctable,  it  may  take  time.  Since,  as 
WIBX  points  out,  any  new  FM  station 
at  Utica  (1960  population,  100,410;  1970 
population,  90.802,  preliminary  1970  U.S. 
Census  Reports)  will  face  a  relatively  in- 
tense competitive  situation  when  it  com- 
mences operation  in  competition  with 
the  three  operating  local  FM  stations, 
there  appears  some  basis  for  WIBX's 
concern  that  Channel  235  interference  to 
Channel  9  reception  in  the  Utica  area 
would  be  detrimental  to  public  accept- 
ance of  the  new  station,  which  is  par- 
ticularly important  in  the  early  stages  of 
operation,  and  that  the  avoidance  of  the 
potential  Channel  235  interference  prob- 
lem entirely  by  means  of  the  Channel  254 
exchange  proposed  would  conduce  to  the 
establishment  and  growth  of  a  foiu-th 
competitive  PM  service  in  the  Utica  area. 


Since  Channel-  254  at  Utica  would  con- 
form with  all  spacing  and  technical  re- 
quirements and  would  not  affect  any 
existing  assignment  or  station  or  have  a 
significant  preclusionary  effect  upon 
other  channel  assignments,  and  in  addi- 
tion, would  make  Channel  237A  avail- 
able for  a  first  FWL  assignment  at  Hamil- 
ton if  warranted,  we  think  this  channel 
exchange  proposal  has  public  interest 
value  which  may  warrant  adoption. 

13.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4 (i) ,  303  (g) 
and  (r),  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  it  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments in  5  73.202(b)  of  the  rules,  as 
follows. 


•It  Is  noted  that  the  Bell  Hill  site  sug- 
gested by  Ravencraft  for  a  Channel  235  oper- 
ation Is  slightly  closer  to  the  Canadian  sta- 
tion than  the  WIBX  Smith  Hill  site. 


Cily 

Channel  No. 

I'rraont              Propoa^l 
assignments        asslRiiniPnK 

rtlca,  N.Y 

llainiltoii   N  Y 

...  235,245,282,297    2«.254,282,J'.i7 
237A. 

14.  It  is  ordered.  That  WBIX,  Inc.,  Is 
ordered  to  show  cause,  pursuant  to  sec- 
tion 316  of  the  Commimications  Act  of 
1934,  as  amended,  why  its  permit  for 
Station  WIBQ-FM,  Utica,  N.Y.,  should 
not  be  modified  to  specify  operation  on 
Channel  254  instead  of  Channel  235,  if 
it  is  concluded  in  this  proceeding  that 
this  change  would  be  in  the  public 
interest. 

15.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  May  21,  1971,  and 
reply  comments  on  or  before  June  1, 1971. 
All  submissions  by  parties  to  this  pro- 
ceeding or  by  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap- 
propriate pleadings. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  aU  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

17.  It  is  further  ordered.  That  the  peti- 
tion of  James  R.  Ravencraft  (RM-1567), 
seeking  rule  making  to  assign  Channel 
254  to  Hamilton,  N.Y.,  is  denied. 

Adopted:  April  8,  1971. 
Released:  April  14,  1971. 

Federal  Communications 
Commission, 
fSEAL]         Ben   F.   Waple, 

Secretary. 

(PR Doc .7 1-5462  Piled 4-19-71:8:48  am] 
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DEPARTMENT  OF  THE  TREASUR 

Monetary  Offices 

FINANCIAL     RECORDKEEPING     AN|i 
REPORTING    OF    CURRENCY    ANI 
FOREIGN  TRANSACTIONS 

Notice   of   Postponement  of   Effectivt 
Date 

Notice  is  hereby  given  that,  pursuant  U 
the  authority  contained  in  section  40 
(b>,  title  IV,  of  Public  Law ,91-508,  8' 
Stat.  1125,  the  provisions  of  Titles  I  an< 
II  of  said  Act  and  all  amendments  mad( 
thereby,  shall  become  eflfective  on  a  dat( 
to  be  specified  in  regulations  which  wil 
be  issued  hereafter  by  the  Secretary  o 
the  Treasury. 


rsEALl 

(PR  Doc.71-5454  Piled  4-19-71:8:51  am  J 


Samuel  R.  Pierce,  Jr.. 

General  Counsel. 


Office  of  tfie  Secretary 

[Treasury  Department  Order  No.  107; 
Rev.  No.  13] 

CERTAIN  OFFICIALS 

Authority  to  Affix  Seal  of  the 
Treasury  Department 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  conferred  by  5  U.S.C.  301,  and 
by  virtue  of  the  authority  delegated  to 
me  by  Treasury  Department  Order  No, 
r  190  (Revised) ,  it  is  hereby  ordered  that: 

1.  Except  as  provided  in  paragraph  2, 
the  following  officers  are  authorized  to 
affix  the  Seal  of  the  Treasury  Depart- 
ment in  the  authentication  of  originals 
and  copies  of  books,  records,  papers, 
writings,  and  documents  of  the  Depart- 
ment, for  all  purposes,  including  the  pur 
poses  authorized  by  28  U.S.C.  1733(b) : 

(a)  In  the  Office  of  Administrative 
Services : 

(1)  Director  of  Administrative  Serv- 
ices. 

(2)  Chief.  General  Services  Division. 

(3)  Chief,  Printing  and  Procurement 
Division. 

(4)  Chief,  Directives  Control  and  Dis- 
tribution Branch. 

(b)  In  the  Internal  Revenue  Service: 

(1)  Commissioner  of  Internal  Revenue 
Service. 

(2)  Assistant  Commissioner  (Compli- 
ance) and  Deputy  Assistant  Commis- 
sioner (Compliance). 

(3)  Chief,  and  Assistant  Chief,  Dis- 
closure and  Liaison  Branch,  Collection 
Division. 

(4)  Director  and  Technical  Advisor, 
Alcohol.  Tobacco  and  Firearms  Division. 

(5)  Assistant  Director  (Criminal  En- 
forcement) ,  and  Technical  Advisors,  Al- 
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Notices 


cohol.  Tobacco  and  Firearms  Division. 

(6)  Chief,  Firearms  and  Explosives 
Branch,  Alcohol,  Tobacco  and  Firearms 
Division. 

(7)  Chief,  Technical  Services  Section, 
Firearms  and  Explosives  Branch,  Alco- 
hol, Tobacco  and  Firearms  Division. 

(c)  In  the  Bureau  of  Customs: 

(1)  Commissioner  of  Customs. 

(2)  Deputy  Commissioner  of  Customs. 

(3)  Assistant  Commissioner  of  Cus- 
toms (Administration). 

(4)  Assistant  Commissioner  of  Cus- 
toms (Investigations). 

(5)  Assistant  Commissioner  of  Cus- 
toms (Operations). 

(6)  Assistant  Commissioner  of  Cus- 
toms (Regulations  and  Rulings) . 

(d)  In  the  Bureau  of  the  Public  Debt: 

(1)  Commissioner  of  the  Public  Debt. 

(2)  Deputy  Commissioner  in  Charge 
of  the  Chicago  Office. 

(3)  Assistant  Deputy  Commissioner  in 
Charge  of  the  Chicago  Office. 

2.  Copies  of  documents  which  are  to 
be  published  in  the  Federal  Register 
may  be  certified  only  by  the  officers 
named  in  paragraph  1(a)  of  this  Order. 

3.  The  Director  of  Administrative 
Services,  the  Commissioner  of  Internal 
Revenue  Service,  and  the  Commissioner 
of  the  Public  Debt  are  authorized  to 
procure  and  maintain  custody  of  the  dies 
of  the  Treasury  Seal. 

The  officers  authorized  in  paragraph  1 
(c)  may  make  use  of  such  dies. 

Dated:  April  13,  1971. 

rsEAL]  Ernest  C.  Betts,  Jr., 

Assistant  Secretary  for  Administration. 
[PR  Doc.71-5455  Piled  4-19-71*8:48  ami 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

PESTICIDE  POISONING 

Memorandum  of  Understanding  To 
Avoid  Incidents 

The  Department  has  determined  that 
it  is  in  the  public  interest  for  the  Agri- 
cultural Research  Service  and  the  vari- 
ous States  to"  cooperate  in  a  program  for 
disseminating  information  on  the  han- 
dling and  safe  use  of  certain  pesticides 
to  avoid  incidents  of  pesticide  poisoning. 
Accordingly,  announcement  is  hereby 
made  of  the  institution  of  a  cooperative 
Federal-State  program  designed  to  fur- 
ther protect  the  public  regarding  the  use 
of  certain  pesticides  which,  if  improperly 
handled,  could  be  dangerous.  This  pro- 
gram has  been  undertaken  pursuant  to 
the  provisions  of  7  U.S.C.  2201,  the  Or- 
ganic Act  of  September  21,  1944,  as 
amended  (7  U.S.C.  147a),  and  the  Act 


of  September  28,  1962  (7  U.S.C.  450). 
The  following  States  have  executed  a 
Memorandiun  of  Understanding  with  the 
Agricultural  Research  Service  and  have 
agreed  on  procedures  to  follow  regarding 
ethyl  parathion,  the  first  pesticide  need- 
ing special  attention  under  this  program: 


Arkansas. 

Arizona. 

Delaware. 

Plorlda. 

CJeorgla. 

Hawaii. 

Kentucky. 

Louisiana. 

Maryland. 

Montana. 

New  Mexico. 


North  Carolina. 
North  Dakota. 
Oklahoma. 
Pennsylvania. 
Rhode  Island. 
South  Carolina. 
South  Dakota. 
Utah. 
Virginia. 
West  Virginia. 


Done  at  Washington,  D.C.,  this  14th 
day  of  April,  1971. 

F.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
[PR  Doc.71-5447  Piled  4-19-71:8:47 am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administrotion 

[Docket  No.  PDC-D-300:  NADA  No.  11-788 
etc.]  ■ 

SALSBURY  LABORATORIES,  ET  AL. 


iron  Polysaccharide  Complexes; 
Notice  of  Opportunity  for  Hearing 

In  the  Federal  Register  of  Febru- 
ary 14,  1969  (34  FR.  2211),  the  Commis- 
sioner of  Food  and  Drugs  announced  the 
conclusions  of  the  Food  and  Drug  Ad- 
ministration and  the  National  Academy 
of  Sciences — National  Research  Council, 
Drug  Efficacy  Study  Group,  following 
evaluation  by  the  Administration  of  re- 
ports received  from  the  Academy  on  the 
following  preparations  which  contain  an 
iron  polysaccharide  complex  as  the  desig- 
nated active  drug  ingredient: 

1.  Pig-iron  100;  NADA  No.  11-788V; 
Salsbury  Laboratories.  500  Gill)ert  Street, 
Charles  City,  lA  50616,  and 

2.  Ferropal-50:  NADA  No.  11-974V: 
Philadelphia  Laboratories,  Inc.,  Division 
of  P.P.  &  C,  Inc.,  5051  Lancaster  Avenue, 
Philadelphia,  PA  19131. 

The  announcement  invited  the  above- 
named  holders  of  said  new  animal  drug 
applications  and  any  other  interested 
persons  to  submit  revised  labeling  or 
pertinent  data  on  the  drugs'  effectiveness. 

Neither  requested  data  nor  revised 
labeling  were  received  in  response  to  the 
announcement,  and  available  informa- 
tion fails  to  provide  substantial  evidence 
of  effectiveness  of  the  drugs  for  the  pre- 
vention and  treatment  of  iron-deficiency 
anemia  in  suckling  pigs. 
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Therefore,  notice  is  given  to  the  above- 
named  firms,  and  to  any  interested  per- 
son who  may  be  adversely  affected,  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  512<e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(e) )  withdrawing  approval  of  the 
new  animal  drug  applications  listed 
above  and  all  amendments  and  supple- 
ments thereto  held  by  said  firms  for  the 
listed  drug  products  on  the  grounds  that: 

New  Information  before  the  Commis- 
sioner with  respect  to  the  drugs  was 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved.  These  data  do  not  pro- 
vide substantial  evidence  that  the  drugs 
have  the  effect  they  purport  or  are  rep- 
resented to  have  under  the  conditioris  of 
use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  appli- 
cants' and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
onents  to  show  why  approval  of  the 
above-named  new  animal  drug  applica- 
tions should  not  be  withdrawn.  Promul- 
gation of  the  order  will  cause  any  drug 
similar  in  composition  to  the  above-listed 
drug  products  and  recommended  for 
similar  conditions  of  use  to  be  a  new 
animal  drug  for  which  an  approved  new 
animal  drug  application  is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
In  the  Federal  Register,  such  persons  are 
required  to  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  General  Counsel, 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
MD  20852,  a  written  appearance  electing 
whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open  to 
the  public,  unless  the  respondent 
specifies   otherwise  in   his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  applications  should  not  be  with- 
drawn together  with  a  well-organized 
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and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  grounds  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  stating  his  findings  and 
conclusions  on  such  data.  If  a  hearing 
is  requested  and  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
a  hearing  examiner  named,  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. The  time  shall  be  not  more  than 
90  days  after  the  expiration  of  said  30 
days,  imless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51: 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  Aprils,  1971. 

Sam  D.  Fine, 
Associate  ComTnissioner 
for  Compliance. 

[PR  Doc.71-5426  Filed  4-19-71;8:45  am] 


I  Docket   No.   rDC-D-332;    NDA   Nos.   5-731. 
10-3541 

GRAVIDOX  PARENTERAL  SOLUTION 
AND  THORA-DEX  TABLETS 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug  Applications 

In  the  Federal  Register  of  May  13, 
1970  (35  F.R.  7462),  the  Food  and  Drug 
Administration  announced  (DE8I  5731) 
its  conclusions,  pursuant  to  evaluation 
by  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group,  concerning  Gravidox 
Parenteral  Solution  (50  milligrams  each 
of  thiamine  hydrochloride  and  pyridox- 
ine  hydrochloride  per  cc.)  and  Thoradex 
Tablets  (10  and  25  milligrams  chlor- 
promazine  hydrochloride  and  2  and  5 
milligrams  dextroamphetamine  sulfate, 
respectively,  per  tablet).  The  announce- 
ment stated  that  these  drugs  are  re- 
garded as  possibly  effective  for  their 
labeled  indications  and  allowed  holders 
of  the  new-drug  applications,  and  per- 
sons marketing  such  drugs  without  ap- 
proval, six  montlis  to  obtain  and  submit 
substantial  evidence  of  effectiveness.  In 
that  no  new  evidence  of  effectiveness  has 
been  received,  these  drugs  have  been 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness  for  their  labeled 
indications. 

Therefore,  notice  is  given  to  Lederle 
Laboratories,  Division  American  Cyana- 
mid  Co..  Pearl  River,  N.Y.  10965,  holder 


of  new-drug  application  No.  5-731  for 
Gravidox  Parenteral  Solution  and  to 
Smith  Kline  and  French  Laboratorie.s, 
1500  Spring  Garden  Street,  Philadelphia, 
Pa.  19101,  holder  of  new-drug  applica- 
tion No.  10-354  for  Thora-Dex  Tablet.^, 
and  to  any  interested  person  who  may  be 
adversely  affected,  that  the  Commis- 
sioner proposes  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  said  applica- 
tions and  all  amendments  and  supple- 
ments thereto  on  the  grounds  that  new 
information  before  him  with  respect  to 
the  drugs,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plications were  approved,  shows  there  is 
a  lack  of  substantial  evidence  that  the 
drugs  will  have  the  effects  they  purport 
or  are  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicants,  and  any  inter- 
ested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new-drug  ap- 
plications should  not  be  withdraw.  Su?h 
withdrawal  of  approval  may  cause  any 
related  drug  for  human  use  to  be  a  new 
drug  for  which  an  approved  new-drug 
application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane.  Rockville,  Md.  20852,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portxmity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-<lrug  application 
should  not  be  withdrawn,  together  with 


a  well-organized  and  full-factual  analy 
sis  of  the  clinical  and  other  investiga ' 
tional  data  they  are  prepared  to  prov ; 
in  support  of  their  opposition.  A  reques ; 
for  a  hearing  may  not  rest  upon  mer ; 
allegations  or  denials,  but  must  set  fort]  l 
specific  facts  showing  that  a  genuin; 
and  substantial  issue  of  fact  requires  a 
hearing.  When  it  clearly  appears  fron  i 
the  data  in  the  application  and  from  th^ ! 
reasons  and  factual  analysis  in  the  re 
quest  for  the  hearing  that  no  genuin  ) 
and  substantial  issue  of  fact  preclude  i 
the  withdrawal  of  approval  of  the  appli 
cation,  the  Commissioner  will  enter  an 
order  on  these  data,  making  finding; 
and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  justiflec  1 
by  the  response  to  this  notice,  the  issue  i 
will  be  defined,  a  hearing  examiner  wil . 
be  named,  and  he  shall  issue,  as  soon  a ; 
practicable  after  the  expiration  of  sucli 
30  days,  a  written  notice  of  the  timi 
and  place  at  which  the  hearing  will  com 
mence  (35  F.R.  7250,  May  8.  1970;  31 
F.R.  16631,  October  27,  1970). 

This  notice  is  issued  pursuant  to  pro 
visions  of  the  Federal  Food,  Drug.  an< 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissionei 
(21  CFR  2.120). 

Dated:  April  5, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.71-5427  Filed  4^19-71:8:45  am] 
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[DESI  7322] 

TETRACYCLINE;  OXYTETRACYCLINE 
CHLORTETRACYCLINE;  DEMETHYL 
CHLORTETRACYCLINE;  DOXYCY- 
CLINE;  METHACYCLINE;  AND  RO- 
LITETRACYCLINE  FOR  SYSTEMIC 
USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Correction 

In  35  F.R.  13897  appearing  in  the  issue 
of  September  2.  1970,  the  following 
changes  should  be  made : 

1.  Under  the  Indications  section  for 
Tetracycline  for  Oral  Administration 
change  "Bartonella  bacilliformia"  to 
read  "Bartonella  bacilliformis".  Also 
change  "N.  gonorrhoeae  and  meningi 
tidis"  to  read  "N.  gonorrhoeae". 

2.  Under  the  Warnings  section  for 
Tetracycline  for  Oral  Administration- 
change  the  word  "ultra-violet"  In  the 
third  paragraph  to  read  "ultraviolet". 

3.  Under  the  Precautions  section  for 
Tetracycline  for  Oral  Administration,  re- 
vise the  fifth  paragraph  to  delete  the 
statement  "to  decrease  the  likelihood  of 
rheumatic  fever  or  acute  glomeruloneph- 
ritis." 

4.  Under  the  Adverse  Reactions  section 
for  Tetracycline  for  Oral  Administration, 
delete  the  last  two  paragraphs  beginning 
with  "Concomitant  therapy*  *•"  imd 
ending  with  "•••prior  to  feeding"  and 
place  these  two  paragraphs  at  the  end 
of  the  Dosage  and  Administration  sec- 
tion. 
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5.  Under  the  Indications  section  for 
Tetracycline  for  Intramuscular  Adminis- 
tration change  "N.  gonorrhoeoae  and 
meningitidis"  to  read  "N.  gonorrhoeae". 

6.  Under  the  Warnings  section  for 
Tetracycline  for  Intramuscular  Admin- 
istration, change  the  word  "ultra-violet" 
in  the  fourth  paragraph  to  read  "ultra- 
violet". 

7.  Under  the  Precautions  section  for 
Tetracycline  for  Intramuscufar  Adminis- 
tration, revise  the  fifth  paragraph  to  de- 
lete the  statement  "to  prevent  the  oc- 
currence of  rheumatic  fever  or  acute 
glomerulonephritis". 

8.  Under  the  Dosage  and  Administra- 
tion section  for  Tetracycline  for  Intra- 
muscular Administration,  revise  the  third 
paragraph  to  delete  the  statement  "or  for 
initiating  therapy  when  assurance  of  sus- 
tained therapeutic  levels  is  required". 

9.  Under  the  Indications  section  for 
Tetracycline  for  Intravenous  Administra- 
tion, change  "Bartonella  bacilliformia" 
to  read  "Bartonella  bacilliformis".  Also 
change  "N.  gonorrhoeae"  to  read  "N. 
gonorrhoeae  and  JV.  meningitidis". 

10.  Under  the  Precautions  section  for 
Tetracycline  for  Intravenous  Adminis- 
tration, revise  the  fifth  paragraph  to  de- 
lete the  statement  "to  prevent  the  occur- 
rence of  rheumatic  fever  or  acute 
glomerulonephritis". 

11.  Under  the  Etosage  and  Administra- 
tion section  for  Oxytetracycline  for  In- 
tramuscular Administration,  revise  the 
third  paragraph  to  delete  the  statement 
"or  for  initiating  therapy  when  assurance 
of  sustained  therapeutic  levels  Is 
required." 

12.  At  the  end  of  the  Actions  section 
for  each  drug,  add  the  following  new 
paragraph :  "Tetracyclines  are  present  in 
the  milk  of  lactating  women  who  are  tak- 
ing a  drug  in  this  class." 

13.  Change  the  name  "demethylchlor- 
tetracycline"  to  read  "demeclocycline" 
wherever  it  appears  in  the  labeling  for 
this  drug. 

Doxycycline  capsules  and  suspension, 
and  methacycline  capsules  and  syrup 
were  approved  for  marketing  after  Oc- 
tober 10,  1962.  Although  the  labeling  for 
these  drugs  was  not  reviewed  by  the  Na- 
tional Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  the  Food  and  Drug  Administra- 
tion concludes  that  the  labeling  guide- 
lines for  tetracycline  for  oral  adminis- 
tration published  on  September  2,  1970, 
and  amended  by  this  notice,  should  also 
apply  to  doxycycline  and  methacycline 
for  oral  administration. 

In  a  notice  published  in  the  Federal 
Register  on  October  7,  1970  (35  F.R. 
15769),  the  time  within  which  supple- 
ments were  to  be  submitted  in  compli- 
ance with  DESI  7322  (35  F.R.  13897,  pub- 
lished September  2,  1970)  was  extended 
to  December  31,  1970.  In  view  of  the 
amendments  contained  in  this  notice,  the 
time  within  which  supplements  may  be 
submitted  is  hereby  extended  60  days 
from  the  publication  date  of  this 
announcement. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
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amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120) . 

Dated:  April  1, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.71-5428  Piled  4-19-71  ;8:45  am] 


BUCKMAN   LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5>,  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1H2646)  has  been  filed  by  Buckmah  Lab- 
oratories, Inc.,  Memphis,  Tenn.  38108, 
proposing  that  §  121.2526  Components 
of  paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
121.2526)  be  amended  to  provide  for  the 
safe  use  of  2-bromo-4'-hydroxyaceto- 
phenone  as  a  preservative  in  the  manu- 
facture of  paper  and  paperboard  In- 
tended to  contact  aqueous  and  fatty 
foods. 

Dated:  April  9, 1971. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

[PR  Doc.71-5435  Piled  4-19-71;8:46  am] 


DAUBERT  CHEMICAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b) ,  72  Stat.  1786;  21  U.S.C.  348(b) ) ,  the 
following  notice  is  Issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitiOTis  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.'52),  Daubert  Chemical  Co.. 
4700  South  Central  Avenue,  Chicago.  111. 
60638.  has  withdrawn  its  petition  (FAP 
OB2480),  notice  of  which  was  published 
in  the  Federal  Register  of  April  24,  1970 
(35  F.R.  6601),  proposing  that  5  121.2531 
Surface  lubricants  used  in  the  manufac- 
ture of  metallic  articles  (21  CFR 
121.2531)  be  amended  to  provide  for  the 
safe  use  of  morpholine  salts  of  fatty  acids 
in  surface  lubricants  used  in  the  manu- 
facture of  metallic  food-contact  articles 
under  conditions  such  that  the  total  re- 
sidual lubricant  does  not  exceed  0.2  mil- 
ligram per  square  inch  of  finished  food- 
contact  surface. 

Dated:  April  7, 1971. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-5436  Piled  4-19-71:8:46  am] 


UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  for  Food 

Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
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(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)).  notice  £s  given  that  a  petition 
(PAP  1A2657)  has  been  filed  by  Union 
Carbide  Corp.,  Post  Office  Box  65,  Tarry- 
town,  N.Y.  10591,  propo-sing  that 
§  121.1088  Boiler  water  additives  (21 
CFR  121.1088)  be  amended  to  provide 
for  the  safe  use  of  polyethylene-poly- 
propylene glycol  monobutyl  ethers  as 
boiler  water  additives  in  the  preparation 
of  steam  that  will  contact  food. 

Dated:  April  9.  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

IPR  Doc.71-5437  Piled  4-19-71;8:46  ami 


WITCO  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  1B2650)  has  been  filed  by  Witco 
Chemical  Corp.,  400  North  Michigan 
Avenue,  Chicago,  111.  60611,  proposing 
that  §  121.2541  Emulsifiers  and/or  sur- 
face active  agents  (21  CFR  121.2541)  be 
amended  to  provide  for  the  safe  use 
of  4-[2-[2-(2-alkoxy  (C-C.)  ethoxy) 
ethoxy]  ethyl]  disodlum  sulfosuccinate 
as  an  emulsifier  and/or  surface  active 
agent  employed  in  the  manufacture  of 
articles  intended  to  contact  food. 

Dated:  April  9.  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

IFR  Doc.71-5438  Filed  4-19-71;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COFR  71-26] 

ST.  MARYS  RIVER,  MICH. 

Temporary  Reduction  of  Vessel  Speed 
Limits 

1.  The  vessel  speed  limits  for  the  St. 
Marys  River  published  in  33  CFR  Part 
92  are  hereby  temporarily  reduced  in 
order  to  reduce,  damage  to  property  of 
riparian  o'\'ners  during  this  period  of 
high  water  levels  in  the  river. 

2.  The  reduced  speeds  will  be  effective 
until  15  December  1971,  unless  sooner 
amended,  revoked,  or  extended.  Any  such 
action  will  be  published  in  the  Federal 
Register  and  in  the  Notice  to  Mariners. 
Interested  persons  are  invited  to  par- 
ticipate in  the  amendment,  revocation, 
or  extension  of  the  temporary  speed 
limits  by  submitting  data,  views,  argu- 
ments, or  comments  at  any  time  in  writ- 
ing to  the  Commander,  Ninth  Coast 
Guard  District,  1240  East  Ninth  Street, 
Cleveland,  OH  44199. 

3.  Speed  limits  in  statute  miles  per 
hour  over  the  ground  are  temporarily 
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reduced  from  10  to  9  between  Everens 
Point  and  Johnson  Point,  from  12  to  9 
between  Johnson  Point  and  Mirre  Point, 
from  12  to  10  between  Mirre  Point  and 
Middle  Neebish  Channel  Light  50,.  from 
15  to  12  between  Nine-Mile  Point  and 
Six-Mile  Point,  from  12  to  8  upbound  be- 
tween Six-Mile  Point  and  Mission  Point, 
from  12  to  10  downbound  between  Mis- 
sion Point  and  Six-Mile  Point,  and  from 
12  to  10  between  West  Neebish  Channel 
Light  25  and  Moon  Island.  Unless  a  di- 
rection of  travel  is  indicated,  each  speed 
limit  applies  to  both  upbound  and  down- 
bound  vessels. 

4.  Upbound  and  downbound  vessels 
may  pass  vessels  bound  in  the  same  di- 
rection between  Nine-Mile  Point  and  Six- 
Mile  Point.  The  passing  vessel  shall  not 
exceed  the  temporarily  reduced  speed 
limit  of  12  statute  miles  per  hour  over 
the  ground. 

5.  These  reduced  speed  limits  are  tem- 
porary in  nature  and  they  are  estab- 
lished to  reduce  damage  to  property  of 
riparian  owners  during  a  presently  ex- 
isting period  of  high  water  levels  in  the 
St.  Marys  River.  Accordingly,  it  is  hereby 
found  that  notice  and  public  procedures 
thereon  are  contrary  to  the  public  in- 
terest and  the  reduced  speed  limits  are 
made  effective  in  less'  than  30  days. 

(Sees.  1-3,  29  Stat.  54-55,  as  amended,  sec. 
6(b)  (1),  80  Stat.  937;  33  U.S.C.  474,  49  U.S.C. 
1665(b)  (1);  49  CFR  1.46(b),  delegated  under 
authority  of  49  CFR  1.45(b)  to  the  Com- 
mander, Ninth  Coast  Guard  District,  In 
33  CFR  92.49(d) ,  35  F.R.  12395) 

Effective  date.  The  temporarily  re- 
duced speed  limits  shall  become  effective 
on  publication  in  the  Federal  Register 
(4-20-71). 

J.  Natwig, 
Captain,     U.S.     Coast    Guard. 
Acting     Commander,     Ninth 
VSCG  District. 
[VR  Doc.71-5445  Filed  4-l»-71;8:51  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  PRM-30-50] 

BULOVA  WATCH  CO.,  INC. 

Filing  of  Petition 

Notice  is  hereby  given  that  the  Bulova 
Watch  Co..  Inc..  630  Fifth  Avenue,  New 
York,  NY.  by  letter  dated  April  2,  1971, 
has  filed  with  the  Atomic  Energy  Com- 
mission a  petition  for  rule  making  to 
exempt  from  the  Commission's  licens- 
ing requirements  in  10  CFR  Part  30, 
timepieces  containing  no  more  than  0.05 
microcurie  of  neptunium  237.  The  peti- 
tion also  requests  an  amendment  of 
part  32  of  the  Commission's  regulations 
which  would  permit  the  Issuance  of  a 
specific  license  to  apply  no  more  than 
0.05  microcurie  of  neptunium  237  to 
timepieces  or  to  import  timepieces  con- 
taining no  more  than  0.05  microcurie 
of  neptunium  237  for  use  pursuant  to 
the  exemption. 

The  petition  states  that  the  constancy 
of  the  radioactive  decay  or  distintegra- 


tion  rate  from  the  neptunium  237  will 
serve  as  the  basis  for  timekeeping  sys- 
tems. By  detecting  the  particles  -emitted 
from  the  radioactive  material  in  a  semi- 
conductor particle  detector,  an  electrical 
signal  is  achieved  corresponding  to  each 
particle,  and  with  associated  electronic 
counting  circuitry  count  rate  Informa- 
tion necessary  for  a  time  base  is 
generated. 

A  copy  of  the  petition  for  rule  mak- 
ing is  available  for  public  inspection  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.,  Washing- 
ton, DC. 

Dated  at  Washington,  D.C.  this  i4th 
day  of  March  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[FR  Doc.71-5441   Filed   4-19-71;8:47  am] 


(Drcket  No.  60-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Avai!ah:lity  of  Draft  Detailed 
Statement  and  Request  for  Com- 
ments From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of.  1969  and  the 
Atomic  Energy  Commission's  regulations 
ii  anpendix  D  to  10  CFR  Part  50,  notice 
is  hereby  Riven  that  a  document  entitled 
"Draft  Detailed  Statement  on  the 
Environmental  Considerations  by  the 
Division  of  Reactor  Licensing,  U.S. 
Atomic  Enersry  Commission,  Related  to 
the  Proposed  Operation  of  the  Maine 
Yankee  Atomic  Pov^er  Station  by  the 
Mairfe  Ynnkoe  Atomic  Power  Company" 
is  being  placed  in  the  following  locations 
where  it  will  be  available  for  Inspection 
bv  membr>rs  of  the  public :  The  Commis- 
sion's PubMc  Document  Room,  1717  H 
Street  NW.  W^'^hinFton.  DC;  and  the 
Office  of  the  First  Selectman  of  Wis- 
casset,  Maine. 

The  Commission  hereby  requests  com- 
ments on  the  propo.'^ed  action  and  the 
Draft  Detailed  Statement  from  State 
and  local  agencies  of  any  affected  State 
(with  re'=p''ct  t->  matters  within  their 
jurisdiction),  which  are  authorized  to 
develop  nnd  rnforoe  environmental 
standards.  If  the  Commission  is  not  pro- 
vided with  com.ments  by  any  State  or 
local  asency  within  60  days  of  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  Commission  will  pre."^ume 
that  the  agency  has  no  comments  to 
make. 

A  copy  of  the  Draft  Detailed  State- 
ment cated  April  9.  1971,  and  available 
comments  thereon  of  Federal  agencies 
(whose  comments  are  being  separately 
requested  by  the  Commission)  will  be 
supplied  to  any  such  State  or  local 
agency  upon  request  addressed  to  the 
Director,  Division  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C,  20545. 
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Dated  at  Bethesda,  Md.,  this  9th  day 
of  AprU1971. 

For  the  Atomic  Energy  Commissioji. 

R.  C.  DeYoung, 
Acting  Director, 
Division  of  Reactor  Licensing. 

IFR  Doc.71-6442  Piled  4-19-71;8:47   am] 


CIVIL  AERONAOTICS  BOARD 

[Docket  No.  23230  etc.;   Order  71-4-82] 

CONTINENTAL  AIR  LINES,  INC. 
Order  Dismissing  Complaints 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiRce  in  Washington,  D.C,  on  the 
13th  day  of  April  1971. 

By  tariff  revisions'  effective  May  1, 
1971,  Continental  Air  Lines,  Inc.  (Con- 
tinental), proposes  to  establish  round- 
trip  excursion  fares  of  $9.26  between  25 
city  pairs  on  its  system  for  the  purpose 
of  acquainting  present  nonfiyers  with  air 
travel.'  The  fares  are  applicable  for  the 
month  of  May  only  and  have  the  follow- 
ing elements : 

1.  The  round  trip  is  to  be  accomplished 
in  1  day  using  a  nonstop  flight  to  the 
next  point  on  the  schedule,  with  return  to 
be  made  on  the  first  flight  available  to 
the  point  of  origin. 

2.  Continental  will  determine  the  des- 
tination/turnaroimd  point  to  be  used  on 
the  basis  of  space  availability,  frequency 
of  service,  minimum  trip  distance  and 
minimum  waiting  time  at  the  turnaround 
airport,  i.e.,  the  shortest  elapsed  time 
away  from  home  consistent  with  avail- 
able space. 

3.  Reservations  will  be  accepted  only 
on  the  date  of,  or  the  day  before,  the  date 
of  travel. 

4.  An  approximate  maximum  load  fac- 
tor will  be  established  for  each  flight 
beyond  which  none  of  the  proposed  in- 


>  Revisions  to  Continental  Air  Lines,  Inc . 
Tariff  CAB  No.  85. 

•There  Is  no  requirement  that  passengers 
be  flrst-tlme  air  passengers,  and  the  fares 
could  be  utlUzed  by  any  person  who  satisfies 
the  condition*  of  travel. 


Ko.  76 9 


NOTICES 

troductory  trips  will  be  sold  in  order  to  be 
able  to  accommodate  late  booking  of  reg- 
ular traffic. 

5.  No     checked     baggage     will     be 
permitted. 

6.  No  partial  refunds  will  be  made. 
Continental  states  that  its  objective 

is  to  break  the  first-flight  barrier  for 
some  people,  and  hopefully  to  create  new 
air  travel  for  the  future.  It  alleges  that 
efforts  to  accomplish  this  objective  in  the 
past  have  usually  been  made  by  operat- 
ing local  sightseeing  flights,  but  such 
operations  have  shortcomings  such  as 
the  nonavailability  of  equipment  except 
at  major  turnaround  points;  equipment 
availability  often  limited  to  less  desir- 
able hours  of  the  day;  and  the  fact  that 
the  cost  of  local  demonstration  flights  is 
added  cost.  Continental  claims  that  its 
total  out-of-pocket  expense  will  be  $5.20 
per  passenger. 

American  Airlines,  Inc.  (American), 
Delta  Air  Lines,  Inc.  (Delta),  Frontier 
Airlines,  Inc.  (Frontier),  National  Air- 
lines, Inc.  (National),  United  Air  Lines, 
Inc.  (United),  and  Western  Air  Lines, 
Inc.  (Western),  have  filed  complaints 
against  Continental's  proposed  tariff  and 
request  its  suspension  and  investigation. 
The  essential  thrust  of  the  complaints  is 
that  the  proposal  will  be  diversionary 
since  there  is  no  practical  way  to  prevent 
abuse  of  the  tariff.  A  typical  example  of 
potential  abuse  cited  is  one  where  a  pas- 
senger purchases  a  Continental  round- 
trip  excursion-fare  ticket  for  travel  be- 
tween points  A  and  B  vrith  the  intent  of 
staying  over  at  the  outbound  point  to 
conduct  business,  and  returning  to  his 
point  of  origin  at  his  convenience  on  a 
regular  fare  basis — thus  accomplishing 
a  round  trip  at  a  cost  of  a  one-way  fare 
plus  the  $9.26  cost  of  a  round-trip  ex- 
cursion fare.  Several  complainants  also 
allege  that  the  $9.26  fare  is  uneconomi- 
cally  low. 

In  answer  to  the  complaints  Conti- 
nental asserts  that  the  restrictions  on  the 
use  of  the  fare  coupled  with  the  promo- 
tional campaign  it  will  use,  should  pre- 
clude virtually  all  abuse.  The  carrier  fur- 
ther asserts  that  the  complainant's  asser- 
tions of  diversion  and  abuse  are  based  on 
a  failure  to  believe  that  Continental  can 
or  will  enforce  Its  tariff  rules  and  upon 
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hjTJOthetical  situations  which  are  un- 
likely to  materialize.  With  respect  to  the 
fare  level.  Continental  alleges  that  it  will 
more  than  return  out-of-pocket  costs, 
and  that  it  is  much  cheaper  to  carry 
demonstration  passengers  on  regularly 
scheduled  flights  than  it  is  to  operate 
special  local  sightseeing  flights. 

On  the  basis  of  the  facts  and  infor- 
mation before  us,  the  Board  finds  that 
the  complaints  do  not  set  forth  sufficient 
facts  to  warrant  investigation,  and  the 
requests  therefor,  and,  accordingly,  the 
requests  for  suspension  will  be  denied 
and  the  complaints  dismissed. 

We  believe  that  Continental's  proposal 
merits  a  trial.  Domestic  air  travel  growth 
has  been  sluggish  thus  far  in  1971  and 
Continental's  proposal  may  help  to  stim- 
ulate new  air  travel.  We  recognize  that 
there  is  a  risk  of  diversion  of  regular  fare 
traffic  in  this  proposal,  but  we  are  not 
convinced  that  such  diversion  and  loss  of 
revenue  will  be  of  the  magnitude  alleged 
by  the  complainants,  particularly  since 
the  fares  are  to  be  available  for  only  1 
month.  Further,  it  is  reasonable  to  as- 
sume that  Continental  will  make  every 
effort  to  prevent  abuse  of  these  fares 
since  it  has  a  large  share  of  the  traffic 
in  most  of  the  markets. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered.  That: 

1.  The  complaints  of  American  Air- 
hnes.  Inc.,  in  Docket  23242,  Delta  Air 
Lines,  Inc.,  in  Docket  23246,  Frontier 
Airlines,  Inc.,  in  Docket  23243,  National 
Airlines,  Inc.,  in  Docket  23230,  United 
Air  Lines,  Inc.,  in  Docket  23244,  and 
Western  Air  Lines,  Inc.,  in  Docket  23247 
are  dismissed;  and 

2.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc.,  Frontier 
Airlines,  Inc.,  National  Airlines,  Inc., 
United  Air  Lines,  Inc.,  and  Western  Air 
Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

tsEAL]  Harry  J.  Zink, 

Secretary. 
IFBDoc.71-5475  Piled  4-lfr-71;8:50  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

MEXICAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

S^rffhelfS  XSVanS?Sl  Broadcasting  Agreement  Engineering  Meeting,  January  30.  1941. 


Coll  lettera 


Location 


Power  watts 


■  Antenna 
radiation 
mv/in/kw 


Schedule     Class 


Antenna 
height 
(feet) 


Ci round  system 


Number 
radiab 


Length 
(feet) 


Proposed  date  of 
change  or  com- 
mencement of 
operation 


XEMR  (change  In  temporary 
operation  from  10  kw.,  NU,  D). 


Monterrey,  Nuevo  Leon 
(Temporary  operation: 
10  kw.,  DA-N,  V.  N. 

ts'iO'ii",  w.  tocPis'te"). 


80. 


ttV>  kHz 


I)A-N 


IB 


„0  no™,  Notmcfo.  o<  b»i=  .«»,»...<.»  .or  '"'  *n'roS..onri^e!.°urri,r'^"»^^^^^  ^"- 


Issued:  April  9,  1971. 
[seal] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANOAL 

RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  11  (p)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and.  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  Part  542  of 
Title  46  CFR. 

Certin- 

cateNo.  Owner /operator  ana  vessels 

01036 Bob-LiO  Co.: 

S/S  Columbia. 
S/S  Ste.  Claire. 
01068---    The  Bowrlng  Steamship  Co.,  Ltd.: 
Trlnculo. 
Stephano. 
London  Bridge. 
Forth  Bridge. 
Sydney  Bridge. 

01128 Apache  Barge  Co.: 

T/B  Apache. 
01129---    Comanche  Barge  Co.: 

Comanche. 
01130---    Cherokee  Barge  Co.: 

Cherokee. 
01131...     Choctaw  Barge  Co.: 

Choctaw. 
01132--.     Cape  Charles  Barge  Co.: 

Cape  Charles. 
01 133-  -  -     Cape  Henry  Barge  Co. : 

Cape  Henry. 
01134---     Ev  Barge  Co.: 

Ev. 
01135---    Prlo  Barge  Co.: 

Frio. 
01136---     Grand  Bay  Barge  Co.: 

Grand  Bay. 
01137--.    Huron  Barge  Co.: 
Huron. 


Federal  Communications  Commission, 
Martin  I.  Levy, 
Chief.  Broadcast  Facilities  Division,  Broadcast  Bureau. 
IFR  Doc.71-5463  Piled  4-19-71:8:49  am] 


Certifl-  ^  , 

cate  No.  Owner /operator  ana  wesseu 

01138...     Jack  Barge  Co.: 

Jack. 
01139...     Navldad  Barge  Co.: 

Navldad. 
01140.-.    Nueces  Barge  Co.: 
Nueces. 

01141 Ontario  Barge  Co.: 

Ontario. 

01142 Panama  Barge  Co.: 

Panama. 
01143--.     St.  Clair  Barge  Co.: 

St.  Clair. 
01144---     Suez  Barge  Co.: 

Suez. 
01165--.    Seaapray  Marine  Corp.: 

Janey. 
00073---    Oompanla    de    Navegaclon    Cerro 
Guaca  S.A.: 
Basil  III. 
01174--.     Pacific  Carriers  S.A.: 
Aegean  Sky. 

01176 Palraeas  Ocean  Carriers  S.A.: 

Aegean  Monarch. 
011303--    Prince  Line,  Ltd.: 
Chlltern  Prince. 
Malvern  Prince. 
Douro. 
Eterwent. 
Mendlp  Prince. 
Cotswold  Prince. 
01 1307- .     Talavera  Companla  Navlera  S.A.: 

Michael  C. 
01305...     Royal  Mall  Lines,  Ltd.: 
Loch  Loyal. 
Albany. 
Pacific  Envoy. 
Pacific  Northwest. 
Pacific  Reliance. 
Southern  Prince. 
Andes. 
Plcardy. 
Thessaly. 
Chandeleur. 
Cotopaxl. 
Eleuthera. 
Kenuta. 
Plzarro. 
Somers'  Isle. 
Lombcu?dy. 


Certifi- 
cate No. 

01318... 


01328- 


01331-.- 


01332--. 
01350--- 

01342-- 
01337—. 


01361... 


Owner /operator  and  vessels 
Aug.       Bolten.      Wm.       MUlers's 
Nachfolger: 
Oappenbca^. 
Teeeland. 
Barbel  Bolten. 
Marietta  Bolten. 
Steinberg. 
Christlane  Bolten. 
Dorothea  Bolten. 
Marie  Lulse  Bolten. 
Margarethe  Bolten. 
Elisabeth  Bolten. 
Pergamos  Shipping  Co.  Ltd.: 
M/S  Theanto  A.S. 
M/S  Marigoula  A.S. 
M/S  Chryssl  A.A. 
Polrag  Traiwportatlon  Corp.: 
Robert  L.  Poling. 
Poling  Bros.  No.  23. 
Chester  A.  Poling. 
Poling  Bros.  No.  9. 
Poling  Bros.  No.  8. 
Poling  Bros.  No.  7. 
Poling  Bros.  No.  10. 
John  B.  Caddell. 
Poling  Bros.  No.  17. 
Poling  Bros.  No.  16. 
Poling  Bros.  No.  14. 
Eastern  Tanker  Corp. 

Princess  Bay. 
Tankschlffreederel  MT  St.  Kath- 
arinen,  Rudolf  A.  Oetker  KO.: 
St.  Katharinen. 
St.  Helen's  Shipping  Co.,  Ltd.: 
Rosewood. 
Beechwood. 
Cherrywood. 
Marfin  Management  Trust  (Reg.) 
Vaduz  (Uechtensteln) : 
Ivan  Topic. 
Jela  Topic. 
Ante  Topic. 
Serafln  Topic. 
Rosina  Topic. 
Jurko  Topic. 
Olga  Topic. 
Transportation     Marltima     Mexl- 
cana  S.A.: 
M/V  Monterrey. 
M/V  Toluca. 


Certifi- 
cate No. 
01438-.- 


01439--. 


01562--- 


01599- . 
01600- 

01721-. 
01725.. 
01771.. 
01772.. 
01781-. 
01791.. 
01792. 
01794- 
01795- 
01849- 
01855- 

01911- 
01913- 


02016... 
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02143.. 


02144- . 


Oumer /operator  and  vessels 
The  Carlton  Ste«unsblp  Co.,  Ltd 
and  T^e  Cambay  Steamsblf 
Co.,  Ltd.: 
Lynton. 
Cory  Maritime  Ltd.: 
M/V  Monksgarth. 
M/V  Queensgarth. 
M/V  Dukesgarth. 
M/V  Knlghtsgarth. 
G.  W.  Gladders  Towing  Co.,  Inc 
GWG  209. 
GWG  210. 
GWG  208. 
GWG  102. 
GWG  203. 
GWG  207. 
GWG  206. 
GWG  205. 
GWG  204. 
Thomas  W.  Martin. 
Luke  Gladders. 
Terry   Shipping   Co.,   LTDA.: 

Terry. 
Theodossios     Companla     Navlen 
S.A.: 
Theo. 
Metropolitan  Shipping  Co.,  Ltd 

Giannis. 
Pelican  Marine  Carriers,  Inc.: 

S/S  Louisiana  Brimstone. 
Alpergas  Steamship  Co.,  S.A.: 

Meliti. 
Ergap.i   Steamship   Co.,   S.A.: 

Lady  Dorothy. 
Vitasa   Steamship    Co.,    S.A.: 

Doto. 
Voleon  Shipping  Corp.: 

M/V  Voleon. 
Parthenon  Shipping  Corp.: 

M/V  Zita. 
Klmon  Shipping  Co.,  Ltd.: 

S/S  George. 
Successor  Shipping  Co. : 

M/S  Successor. 
Victoria  SteanMhip  Co.,  Ltd.: 

Victoria. 
Rebco  Towing  Co.,  Inc. : 
Clark  Frame. 
Laura  Elizabeth. 
Robert  Ingle. 
Quevedo   Investments,   Ltd.: 

Wellington  Exporter. 
Compagnie  Pabre/Soclete  Gene: 
ale  de  Transports  Maritlmei 
Mont  Algoual. 
Mont  Cenls. 
Narval. 
Espadon. 
Tarpon. 
Barracuda. 
Mont  Joly. 
Joliette. 

A.  L.  Mechling  Barge  Lines,  Inc 
Sarah  Elizabeth. 
Roy  Mechling. 
Daniel  Webster. 
Lynn  B. 
Craig  M. 

Bob  Puqua.  ~-,„^ 

JIH-2.  ^X 

JIH-3. 

JIH-4. 

JIH-5. 

JIH-6. 

JIH-7. 

JIH-14. 

JIH-15. 

JIH-16. 

JIH-17. 

MBL-18T. 

MBL-19T. 

MBL-20T. 

MBL-21T. 
Marmandato    Companla    Navlcfa 
S.A.: 

Ektor. 
Marideal  Companla  Navlera  S.i 

PrlamoB. 


Certifi- 
cate No. 
02145--. 


02148- - 
02150-- 
02138- 


02162.. 
02196- . 
02226.. 
02238- 


NOTICES 
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02276. 
02277. 


Certifi- 

Owner/operator  and  vessels 

cate  No. 

Owner /operator  and  vessels 

Memphis  Boat  Refueling  Service, 
Inc. : 

02278—- 

Argo  Companla  Marltima  S.A.  of 
Panama : 

CarilDo  51 

M/V  Armanikos. 

Plttsbiu-g  SuppUer. 

02279--- 

Armenistis  Shipping  Co..  Ltd.  of 

Atlantic  Cement  Co.,  Inc.: 

Liberia: 

Angela. 
Alexandra. 

02280... 

M/V  Alikrator. 
Arma  Companla  Maritima  S.A.  of 

Adelaide. 

Panama: 

Becraft. 
Cook  Inlet  Tug  and  Barge  Co. : 
Corregldor. 
Barge  967. 

02281... 

M/V  Arma. 
Aspidoforos      Compaiiia      Navlera 
S.A..  of  Panama: 
M/V  Aspidoforos. 

Sioux  City  and  New  Orleans  Barge 

02282... 

Park  Steamship,  Ltd.: 

Lines,  Inc.: 

Monica. 

Brownville. 

Tere. 

Nebraska  City. 

Holland  Park. 

Sioux  City. ' 
Omaha. 

02366--. 

Hyde  Park. 
Erling  H.  Samuelsens  Redert  A/S: 

Fort  Pierre. 

Aimee. 

Kansas  City. 

Erling  H.  Samuelsen. 

Crescent  City. 
Lexington. 

02327.-. 

Jeanine. 
Weser-Schiffahrts-Agentur 

Jefferson  City. 

G.m.b.h.: 

UMI  1250. 

Seeadler. 

SCNO  1323. 

Antares  I.  * 

SCNO  1324. 

Weser-Agent. 

SCNO  1325. 

Weser-Broker. 

SCNO  1326. 

Hilda  Eckhardt. 

.   SCNO  1307. 

02407... 

Afovos  Shipping  Co.  S.A.: 

Ellis  1301. 

APOVOS. 

Ellis  1302. 

02408.-- 

Agapl  Shipping  Co.  S.A.: 

SCNO  1308. 

AGAPI. 

SCNO  1301. 

02409... 

Pelleas  Shipping  Co.  S.A.: 

SCNO  1303i 

PELLEAS. 

SCNO  1303. 

02410... 

Giona  Shipping  Co.,  S.A. : 

SCNO  1304. 

PROSPATHIA. 

SCNO  1305. 

02411-- 

Astir  Companla  Navlera  S.A. : 

SCNO  1306. 

Astir. 

SCNO  1101. 

02412.-- 

Tolmi  Compania  Navlera  S.A.: 

SCNO  1102. 

TOLMI. 

SCNO  1309. 

02413.-- 

Omeros  Shipping  Co.,  S.A.: 

SCNO  1310. 

Ariston. 

SCNO  1311. 
SCNO  1312. 

02417... 

Norfolk,     Baltimore     &     Carolina 
Line,  Inc.: 

SCNO  1313. 
SCNO  1314. 
SCNO  1315. 
SCNO  1316. 
SCNO  1317. 
SCNO  1318. 
SCNO  1319. 

M.iryland  Clipper. 
Virginia  Clipper. 
Carolina  CUpper. 
Container  TranspOTt  No.  3. 
Baltimore  No.  2. 
Charleston  No.  2. 

SCNO  1320. 

02449... 

A/S  Ivarans  Redert: 

SCNO  1321. 

Sneholt. 

SCNO  1322. 

Solholt. 

SCNO  1201. 

SJoholt. 

Ellis  1303. 

Savannah.                             , 

SCNO  1202. 

Salvador. 

SCNO  1203.                  ^ 

Rio  de  Janeiro. 

SCNO  1204.                  ^ 

Montevideo. 

UMI  1251. 

Buenos  Aires. 

SCNO  1601. 

Sao  Paulo. 

SCNO  1602. 

02456.— 

Astronorteno    Compania     Navlera 

SCNO  1603. 

S.A.: 

Dwj-er  on  Transport  Co.,  Inc.: 

M/V  Zipounas. 

Russell  104. 

02463  — 

H.  Peters: 

Ulster  Oil  Transport  Corp.: 

August  Peters. 

Russell  105. 

Hlnrich  Peters. 

Irodotos  Navegaclon  S.A.: 

Msa1.ha  Peters. 

Dona  Margarita. 

Hlldegard  Peters. 

John  T.  Essberger: 

02479— 

Greenville  Towing  Co.,  Inc.: 

Karonga. 

Walter  WilUamson. 

Usambara. 

Karen. 

Usararrio. 

GTC  1200. 

Ubena. 

CHEM  1201. 

Ulanga. 

GTC   10. 

Eberhart  Essberger. 

GTC   11. 

Roland  Essberger. 

GTC  4. 

Elsa  Essberger. 

GTC  3. 

Helga  Essberger. 

G'lX;  5. 

Llselotte  Essberger. 

GIXJ  8. 

Wllhelmine  Essberger. 

GTC  9. 

Atromitos   Shipping  Co.,   Ltd.  of 

GTC  2501. 

Liberia: 

GTC  2502. 

M/V  Avance. 

* 

GTC  2002. 

Empros   Unes   Shipping   Co.,   SP. 

CHEM  2003. 

S.A.,  of  Piraeus: 

MOS  107. 

S/S  Aliakmon. 

MOS  109. 
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Certifi- 
cate No. 
02464... 

02474.— 


02475- 


02478.- 


02494--- 

02508--- 

02509--. 

02510--- 
02512--. 
02514--. 

02516... 
02531--. 

02532--- 

02533--. 
02534--- 

02535--- 

02536-    - 

02537.-- 

02538--. 

02545... 

02546--. 


Owner /operator  and  vessels 
Partenreederel  M.  S.  "Fresenbuig": 

Fresenburg. 
Pacific   Towboat   &   Salvage  Co.: 

Barge  1. 

PT&S  379. 

Pacific  Eagle. 

Horizon. 
Houston  Barge  Line,  Inc.: 

HBL   1101. 

Texas. 

HBL  101. 

HBL  102. 

GWG  101. 

HBL  3000. 

HBL  3001. 

HBL  3003. 

HBL  2550. 

HBL  3002. 

HBL  2551. 

DEL  RIO. 

HBL  1400. 

HBL  1401. 

HBL  3004. 

HBL  3005. 

HBL  3006. 

HBL  3007. 

HBL  3008. 
Texas  Molten  Sulphur  Transport, 
Inc.: 

Brimstone. 

Hasco  1600. 

Virginia  K. 

TMST  2000. 

TMST  2001. 

TMST  100. 

Parker-102-25. 

Parker-103-25. 
Simms  Bros.  Towing  Co.,  Inc.: 

Slmms  No.  2. 

Slnuns  No.  4. 

Slmms  No.  1. 

Slmms  No.  3. 
Montezuma   Companla   Armadora 
S.A.: 

Theomltor  HI. 
Vlaflel  Companla  Navlera  S.A.: 

Nausicaa. 

Cindy. 
Viamerlto  Companla  Navlera  S.A. : 

Mike. 
Fladora   Companla   Navlera  S.A.: 

AspUoe. 
SPS  Bulkcarrlers  Corp.: 

Theomana. 

Theonymphoe. 
Suarez  Companla  Navlera  S.A.: 

Splros. 
Ssimbolo     Atlantlco     Navegaclon 
S  A.  of  Panama: 

Aggellkl. 
Pramos  Companla  Nevlera  S.A.  of 
Panama : 

Capetan  Glorgls. 
Ocean  Transports  Inc.  of  Panama: 

Doric  Arrow. 
Marperfecta     Companla     Navler* 
S.A.  of  Panama: 

Doric  Chariot. 
Pioneer     Shipping     Development 
Inc.  of  Panama: 

Khlos  Belle. 
»Marinfante  Companla  Navlera  S.A. 
of  Panama: 

Khios  Star. 
Astrocld    Companla    Navlera   S.A. 
of  Panama: 

Tyhi. 
Astro  Asonante  Companla  Navlera 
S.A.  of  Panama: 

Vlnma. 
World  Carrier  Corp. : 

Ruby. 

Mary  S. 
Service  Shipping  S.A.: 

North  River. 


Certifi- 
cate No. 

02577— 


02587... 


02597... 

02682--- 
02701... 

02712.-. 

02730--. 

02736--. 

02802... 
02806--- 
02815... 
02822--. 
02852--. 
02853.-. 
02854--- 

02865... 
02856--. 

02859.-- 

02868--- 
02880--. 

02910--. 

02943--. 

02944-.. 
02946--- 
02979--. 


NOTICES 


Oicner /operator  and  vessels 

Pcvt  Ccribome  MarlD«  Enterprises 
Ltd.: 

Herbert  A. 
Cargo  Carriers,  Inc.: 

M/V  Austen  S.  CarglU. 

M/V  John  H.  MacMillan,  Jr. 

Warren  £Usey. 

K-5. 

T-1. 

T-2. 

T-3. 

T-4. 

T-5. 

T-6. 

T-7. 
Vergocean  Steamship  Co.,  Ltd.: 

Sea  Moon. 

M/V  Sea  Empress. 
Ivory  Shipping  Co.,  Ltd.: 

Ivory  Moon. 
Deutche     Atlantlk     SchilTahrts — 
Gesellschaft  MBH  St  Co.: 

S/S  Hanseatic. 

S/S  Hamburg. 
Tarpon  Towing,  Inc.: 

TC  6. 

TC  5. 

RT  3. 

RT  4. 
FYeeport  Sulphur  Co.: 

Truelove. 

Wright. 

Fred  Holder. 
Rclchhold  Chemicals,  Inc.: 

Relchhold  1001. 

Relchhold  1002. 
Mace  Shipping  Co.,  S.A.: 

Faros. 
Lancer  Shipping  Co.,  S.A.: 

Pheax. 
Skydome  Shipping  Co.,  S.A.: 

Poetic. 
Virgo  Shipping  Co.,  S.A.: 

Qlorlc. 
Philippine  Pacific  Shipping  Co.: 

Pacmerchant. 
Pacific  Coast  Shipping  Co.: 

Pacrover. 
North  Pacific  Steamship  Co.: 

Pacsea. 

Pacsun. 
Great  Pacific  Shipping  Co.: 

Rose  S. 
East  Pacific  Steamship  Co. : 

Cambridge  Trader. 

Lucky. 
Cosmos       Marine       Development 
Corp.,  Liberia: 

Cosmos  Formalhaut. 

Cosmos  EHtanin. 

Onshun. 
Trader  Navigation  Co.,  Ltd.: 

Essex  Trader. 
Companla  Marltima  Los  Hermanoa 
S.A.: 

Costis. 
Washington  Fish  &  Oyster  Co.: 

Virginia  Santos. 

Kodiak  Queen. 
Holy   Peacefulness   Shipping   CJo., 
S.A.: 

M/V  Chrysovalandou. 
Marnuestro  Maritime  S.A.: 

M  V  lamatikos. 
Yeranla  Shipping  Corp.: 

Monsun. 
The  J.  P.  Porter  Co.,  Ltd.: 

Prince  Edward  Island. 

Fundy. 

Shunlah. 

Delver  No.  1. 

JPP  No.  530. 

Hamilton  No.  56. 

Digby. 

General  Currle. 


Certifi- 
cate No. 


02981.-- 


03004.. 


03018-- 


03019. 
03044- 


03055. 


Oumer/ operator  and  vessels 

Ashbridge. 

JPP  No.  635. 

Nova  Scotia. 

JPP  No.  526. 

JPP  No.  627. 

McKellar. 

JPP  No.  501. 

JPP  No.  502. 
The  Jayanti  Shipping  Co.,  Ltd.: 

Adl  Jayanti. 

Vlliram  Jayanti. 

Oandhl  Jayanti. 

Krishna  Jayanti. 

Rama  Jayanti. 

Akbar  Jayanti. 

Bharata  Jayanti. 

Chandragupta  Jayanti. 

Devaraya  Jayanti. 

Gotama  Jayanti. 

Fanishka  Jayanti. 

Samudragupta  Jayanti. 

Shahjehan  Jayanti. 

Bhaskara  Jayanti. 

Chanakya  Jayanti. 

Leelavati  Jayanti. 
Rederl  AB  Soya: 

Carmen. 

Medea. 

Soya-Baltic. 

Rigoletto. 

Madame  Butterfly. 

Bess. 

Atlantic  Song. 
Federal  Barge  Lines,  Inc. : 

M/V  America. 

M/V  United  States. 

M/V  Missouri. 

ME  1. 

ME  2. 
ME  3. 
ME  4. 
ME  5. 
ME  6. 
ME  7. 
JDC  1. 
JDC2. 
S622. 
Gulf -Canal  Lines,  Inc. : 

M/V  Beverly  Ann. 
Bouchard       Transportation      Co., 
Inc.: 
B.  No.  16. 
B.  No.  20. 
No.  25. 

30. 

40. 

50. 

55. 

60. 

65. 

70. 

75. 


B. 
B. 
B 
B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 


No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No.  80. 

No.  90. 

No.  100. 

No.  110. 
Upper  Lakes  Shipping  Ltd. 
M/V  Canadian  Progreea. 
S/S  Ontario  Power. 
M/V  Canadian  Century. 
S/S  Red  Wing. 
S/S  Hilda  Marjanne. 
S/S  Northern  Ventures. 
S/S  Seaway  Queen. 
S/S  Conveyor. 
S/S  Prank  A.  Sherman. 
S/S  James  Norris. 
S/S  Gordon  C.  Leltch. 
M/V  Wheat  King. 
S/S  R.  Bruce  Angus. 
S/S  Pointe  Noire. 
S/S  Ooderich. 
S/S  ThomhiU. 
S/S  Meoford. 
B/S  Maunaloa  II. 
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Certifi- 
cate No.  Oumer  /operator  and  vessels 
03076-..     M.  L.  Crochet  Towing  Co.,  Inc.: 

T-2200. 

C-102. 

Eau  Claire. 

C-101. 

Crochet  103. 

CTC  1004. 

Crochet  101. 

Crochet  102. 

Crochet  250. 

Crochet  112. 

Crochet  300. 
03091-.-     Universal  Marine  Corp.,  Libera: 

Hongkong  Grace. 

Hongkong  Producer. 

Hongkong  Amber. 

Hongkong  Honour. 

Pacific  Victory. 

Hongkong  Fair. 
03094...     Malaysia  Marine  Corp.,  Liberia: 

Malaysia  Fortune. 

Malaysia  Success. 

Singapore  Triimiph. 

Singapore  Pride. 
03144...     Stenakas  Shipping  Corp. : 

Alllsun. 
03146-..     Oceanlca  Cia.  de  Transportes: 

ChrysoforoB. 
03 1 47.  .  .     Fourkero  Shipping  Corp. : 

Dlamantis  Pateras. 
03150..-     Miramar  Cla.  Navlera: 
Kyvernltis. 

03151 —  Diamante  Soc.  de  Transportes: 

Leandros. 

03152 —  Mundial   Comp.   Navlera: 

Pationik. 
03173---     Athina     Maritime     Co.,     Ltd.     of 
Liberia: 
St.  Athina. 
03174--.     Themistocles    Maritime    Co.,    Ltd. 
of  Monrovia,  Liberia: 
Themistocles. 
03226--.     Panconqulsta    Companla    Naviera 
S.A.  of  Panama: 
North  Countess. 
03228.--    Palmyra  Companla  Navlera  S.A.  of 
Panama : 
North  Earl. 
03232.  .  .     Puerto  Real  Companla  Navlera  S.A. 
of  Panama: 
North  Marchioness. 
03233...     Pangalante  Companla  Navlera  S.A. 
of  Panama: 
North  Viscountess. 
03234.-.     Primula    Companla    Navlera    S.A. 
of  Panama: 
Virginia. 
03235 -—     Companla  Navlera   Petrolera   S.A. 
of  Panama: 
North  Monarch. 
03236-.-     Companla  Petrolera  Armadora  S.A. 
of  Panama: 
North  Prince. 
03237..-     Companla    Petrolera    Des    Trans- 
portes S.A.: 
Vincenzla. 

03238 Pacific  Carriers  Corp.  of  Liberia: 

North  Emperor. 
North  King. 
03255-—    Port  Line  Ltd.: 
Port  Caroline. 
Port  Alfred. 
Port  of  St.  Lawrence. 
Port  Vlndex. 
Port  Bumie. 
Port  Chalmers. 
Port  New  Plymouth. 
Port  Auckland. 
Port  Melbourne. 
Port  Plrie. 
Port  TownsviUe. 
Port  Montreal. 
Port  Huon. 
Port  Lincoln. 
Port  Nicholson. 
Port  Brtstiane. 
Port  Wellington. 
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Certifi- 
cate No. 


Ovmer/ operator  and  vessels 

Port  Launceston. 

Port  Nelson. 

Port  Albany. 

Port  Lyttelton. 

Port  Sydney. 

Port  Adelaide. 
03256---     Upper  Mississippi   Towing  Corp. 

Laura  Lee. 

Harriet  Ann. 

UM-79B. 

UM-90. 

UM-91. 

UM-92. 

UM-93. 

UM-95. 

UM-96. 

UM-97. 

UM-98. 

UM-99. 

UM-190. 

UM-191. 

UM-192. 

UM-193. 

UM-194. 

UM-90 1. 

UM-902. 

UM-903. 

UM-904. 

UM-906. 

UM-907. 

UM-908. 

UM-909. 

UM-910. 
03257 —     Hennepin  Towing  Co.: 
HT-60. 
HT-94. 
HT-905. 
03260-  -  -     Diakan  Progress  S  A. : 

Dlakan  Progress. 
03261...     Diakan  Shipping  SJL.: 

Dlakan  Maskot. 
03273.--     Dunlap  Towing  Co. : 
ZB  180. 
ZB  28. 
ZB  12. 
03294---     Companhia    de    Navegacao    Lloyd 
Brasilelro: 
Itanage. 
Itaquice. 

Almlrante  Graca  Aranha. 
Romeo  Braga. 
Buarque. 

Presidente  Kennedy. 
Celestino. 
Pereira  Carnelro. 
Henrique  Lage. 
Julio  Regis. 
Turlacu. 
Volta  Redonda. 
Marolia. 
Londrina. 
Guanabara. 
Todos  08  Santos. 
Cabo  Orange. 
Torres. 
Cabo  Frio. 
Cabo  de  Soa  Roque. 
Cabo  de  Santa  Marta. 
Taquari. 
Leblon. 
Iracema. 
Guaruja. 
Itapua. 

03335 —  Onward  Towing  Inc. : 

M/V  Onward. 

03336 —  Tennessee  Towing  Co.: 

M/V  Cotton  Queen. 
03338 —     Companla    Navlera   Heeperia   S.A. 
Panama: 

Artemis. 

Neptune. 
03408 —     Afromar  Inc. 

M/V  Kea. 

Cap  Frio. 

Cap  Ortegal. 

Flora  11. 


Certifi- 
cate No 

03408... 
03457- -. 


03466 -. 
03469-- 
03555- - 
03519-- 


03556.. 
03616.. 
03627- - 


03680- 


03698- 


03727.-. 


03728- — 


03752-.. 

03768... 

03757— 
03759... 


Owner  /operator  and  vessels 

-  Athenian  Star  Companla  Navlera 
S.A.: 

Athens  Sun. 
.     Masumoto  Kaiunsangyo  K.K.: 

Toho-Maru. 

Daian-Maru. 

Daiho-Maru. 
.     Nanboku  Sangyo  K.K. : 

Tonanmaru  No.  1. 

-  Nihon  Kaisho  Kabushikl  Kalsha: 

Port  Louis  Maru. 
Interessentskapet  Saga  Sword ; 

Saga  Sword. 
TokoShosen  K.K.: 

Rinsei  Maru. 

Choko  Maru. 

Zenkoren  Maru  No.  6. 

Ginico  Maru. 

Woko  Maru. 

Rhein  Maru. 

Ganges  Maru. 

Shuko  Maru. 

Seine  Maru. 

Indus  Maru. 
Rederlet  M/S  Rudolf  Olsen: 

M/S  Rudolf  Olsen. 
Memphis  Towing  Co.,  Inc.: 

Baxter  Southern. 
Igert  (a  corporation) : 
M/V  Laura-Kathryn. 
M/V  Louis  Igert. 
MBL-601. 
MBL-602. 
MBL-603. 
MBL-en. 
MBL-612. 
Mary. 
Maggie. 
Roman. 
Tennessee. 
Arkansas. 

Murphy    Pacific    Marine    Salvage 
Co.: 
Marine  Boss. 
Florence. 
M/V  Cable. 
M/V  Curb. 
M/V  Rescue. 
Weyerhaeuser  Co.: 
Tarheel. 
SF-10. 

Weyerhaeuser  1. 
Weyerhaeuser  11. 
Continental  Oil  Co.: 
Jack  Cleverley. 
Ernie  Miller. 
Conoco  Big  N. 
BUI  Lueck. 
CAGCNo.  1. 
CAGC  No.  2. 
Ocean  DrUllng  &  Exploration  Co.: 
Odeco  Seven. 
Ocean  Explorer. 
Ocean  Driller. 
Margaret. 
Ocean  Queen. 
Barge  A. 
John  Hayward. 
St.  Louis. 
Rimtide. 
Mr.  Charlie. 
El  Dorado. 
Ocean  Star. 
Klngcome  Navigation  Co.,  Ltd.: 
Haida  Brave. 
Halda  Chieftain. 
Haida  Carrier. 
Rothesay  Carrier. 
Marcomando    Companla    Navlera 
S.A.: 
M/V  Plelas. 

Reyes  Companla  Navlera  S.A.: 

M/V  Paean. 
Acme  Shipping  Corp.: 

M/V  Charalambos  N  Pateras. 


FEOOAL    tfCrSTEl,  VOL  36,  NO.  76— TUESOAY.  APUL  20,  1971 


74^ 

Certifi- 
cate No.  Owner /operator  and  vessels 
03760 —     Lineas  Interoceanlcas  S.A.: 

M/V  Iktlnoe. 
03762...     Doric  Shipping  Corp.: 

M/V  Asslos. 
03776 Theodore  Ef stathlon  &  Co. : 

Anastassla. 
03777 Amyna  Special  Shipping  Co.,  Ltd.: 

Amyna. 

03778 Anthony     Special     Shipping     Co., 

Ltd.: 

Anthony. 
03779  -  -  -     Seatraders  Navigation  Corp. : 

Caryatis. 
03780 Marcredo  Companla  Naviera  S.A.: 

Demetra. 
03781 Seaways  Navigation  Corp. : 

Icaros. 
03782 Marvlento  Companla  Naviera  S.A.: 

Linda. 

03783 Transoceanic    Petroleum    Carriers 

Corp. : 

Mary  Lou. 
03784--.     Vallente  Companla  Naviera  S.A.: 

Panaghiotis. 
03785 Marsocios  Companla  Naviera  S.A.: 

Phaedra. 
03786 Malaya  Companla  Naviera  S.A.: 

Zeno. 

03799 Sulsse-Outremer       Bereederungs- 

und  Befrachtungs-AO. : 

Cavalllno. 

Cassarate. 

Castaneda. 

Calanca. 

Caribia. 

Pavorlta. 
03848 National  Transport  Corp. : 

National  Defender. 
03851 Lewis  Transportation  Corp. : 

Lewis  No.  9. 

Liberty  No.  1. 
03852 Guy  F.  Atkinson  Co.: 

OPACO  44311. 

GPACO  44405. 

OPACO  44419. 

OPACO  44420. 

OPACO  44412. 

OPACO  44414. 

OPACO  44415. 

OPACO  44416. 

OPACO  44411. 

OPACO  44306. 

OPACO  44303. 

OPACO  44506. 
03854 River  Pleets,  Inc.: 

FBL  254. 

Wharf  Boat  Hurley. 

PBLBowNo.  1. 
03857 Jones  &  Laughlln  Steel  Corp.: 

OH  Barge  No.  1. 

Oil  Barge  No.  2. 

Jal-Tar  No.  1. 

Work  Barge  No.  1. 

Oil  Barge  No.  3. 

on  Barge  No.  4. 

Shannopin. 

Vesta. 

03870 Alexia  Companla  Naviera  S.A.  of 

Panama : 

Aros. 
03879 Haynle  Products,  Inc.: 

W.  T.  James,  Jr. 

John  D.  Delhi. 
J.  Prank  Jett. 

Allen  W.  Haynle. 

Ammon  O.  Dunton. 
03866.-.      M.  Smlts: 

Louise  Smlts. 

Dita  Smlts. 

Jolanda  Smlts. 
03881 Panagua  Steamship  Corp.:  * 

Harkland. 

03886...     Compagnie  Francalse  D'Armement 
Maritime: 
Fontenoy. 


Certifi- 
cate No. 
03896... 

03896... 

03897-.. 


03927--- 
03928--. 
03929... 
03930--- 
03931--- 
03932--- 
03933--- 
03934--- 
03935--- 
04000- ^ - 


04017. 


04021. 


04022. 


04120- 


04041. 


04055- 


04063. 


04136--- 


NOTICES 


Oumer/ operator  and  vessels 
Pioneer  Maritime  Corp.: 

Vantage  Endeavor. 
Vantage  Steamship  Corp.: 

Rachel  V. 
Vancor  Steamship  Corp.: 

Vantage  Venture. 

Vantage  Horizon. 
Llberian  Sun  Transports,  Inc.: 

World  Universal. 
Liberian  Saturn  Transports  Inc.; 

Chiba. 
Glory  Shipping  Co.  S.A.: 

Eagle  Glory. 
Llberian  Venus  Transports  Inc.: 

Asia  Grace. 
Llberian  Silver  Transports  Inc. : 

World  Pride. 
Llberian  Dignity  Transports  Inc.: 

Asia  Brightness. 
Newdigate  S.S.  Co.,  Ltd.: 

World  President. 
Avondale  Navigation  Co.,  Ltd.: 

World  Hong  Kong. 
Liberian  Stamina  Transports  Inc.: 

World  Champion. 
J.  D.  Streett  &  Co.,  Inc.: 

St.  Louis  Zephyr. 

JDS  303. 

JDS  126. 

JDS   128. 

ST  130. 

ST  133. 
Alaska  Packers  Association,  Inc. 

Lois  Anderson. 

Ptarmigan. 
Koppers  Co.,  Inc.: 

LRL  107. 

CKC  43. 
Sinclair-Koppers  Co.: 

MC  905. 

SK  100. 

SCC-614. 
Dalel  Kisen  K.K. : 

Dalju  Maru. 

Dalel  Maru. 

Yamawa  Maru. 
Companla  Peruana  de  Vapores: 

Inca  Tupac  Ypanqul. 

Inca  Pachacutec. 

Inca  Huayna  Capac. 

Inca  Roca. 

Inca  Yahuar  HuacA. 

Inca  Capac  Yupanqul. 

Gardlaso. 
,  Sabogal. 
'   Vallejo. 

Tello. 

Chocano. 

Palma. 
Missouri  Barge  Line  Co., 

MI-8. 

MI-9. 

SW-2032. 

BM-2027. 

BW-2029. 

MI-13. 

MI-14. 

MI-12. 

M/V  Elizabeth  Ann. 

M/V  E.  E.  Smith. 

M/V  C.  W.  Rushing. 

M/V  Joanne. 

M/V  Nicholas  Duncan. 
The  Ann   Arbor  Railroad 

V.  City  of  Green  Bay. 

M/V  Arthur  K.  Atkinson. 

M/V  Viking. 
Thomas  Marine  Co.: 

Girard  Lewis. 

TM  3. 
5. 
7. 


Certifi- 
cate No. 
04139... 


04143... 


04157--- 


04212... 


Inc. 


04214--- 
04216--. 

04230--. 
04242--- 
04243--- 

04325--- 
04377... 
04384... 
04340... 

04385--- 
04416--. 
04418--- 
04419--- 
04436--- 

04449--- 


Oo.; 


TM 
TM 
TM  9. 
TM  10. 
TM 
TM 


n. 

12. 


04481. 


04576... 
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Oumer /operator  and  vessels 
Teta  m  Companla  Naviera  S.A.: 

Teta  M. 
Gulf-NcMiJiem  Co.,  Inc.: 

Jimmy  Vlckers. 

PTS  26. 

FT  22. 

FT  24. 

FT  18. 

FT  20. 

FTW   14. 

FTW  16. 
Commonwealth   of   Virginia,   Vir- 
ginia   Department    of    High- 
ways: 

Ocean  City. 

Virginia. 
Nilo  Barge  Line,  Inc.: 

NL  702. 

NL  703. 

NL  51. 

NL  50. 

NL  5. 

M/V  Theresa  Seley. 

NL  4. 

NL  6. 

M/V  City  of  St.  Louis. 
Winco  Tankers,  Inc.: 

Ablqua. 

Helen  H. 

Windsor  Victory. 
Agenor  Shipping  Co.   Ltd.: 

E.  D.  Papalioe. 

Mlmis  N.  Papallos. 

George  N.  Papallos. 

Venturer. 

Degedo. 
James  PLsher  and  Sons  Ltd. : 

Leven  Fisher... 
Astro  Dishoso  Naviera  S.A.: 

M/V  Dlrphys  n. 
Commercial     Maritime     Finance 
Corp. : 

M/V  VasllakU. 
Santander  Companla  Naverla,  S.A. : 

Andros  Sea. 

Monvia  Motorshlp  Corp.: 

Master  Stellos. 
Scion  Motorshlp  Corp.: 

Master  Nlcos. 
Alora  Companla  Naviera  S.A.: 

Falconera. 

Pares. 

Pholegandros. 
Panavlero  S.A.: 

Mar  go. 
Howaldt  &  Co.,  Hamburg: 

Sabine  Howaldt. 
Bernhard  Howaldt,  Hamburg: 

Geert  Howaldt. 
Bernhard  Howaldt,  Flensbivg: 

Bernhard  Howaldt. 
Barge  Rentals,  Inc. : 

BRI-3. 

BRI-4. 

BRI-5. 

BRI-6. 

China  Merchants  Steam  Naviga- 
tion Co.,  Ltd.: 

Hal  Yeh. 

Hal  King. 

Hal  Mou. 

Hal  Wei. 

Hal  Hsln. 

Hal  Chien. 

Hai  Shang. 

Hai  Dah. 

Hal  Fu. 

Hal  Mln. 

Hal  Ho. 
Shlnzomaru     Oyogyo     Kabushlkl 
Kalsha : 

Shlnzomaru  No.  17. 
Sotlras  Companla  Marltlma  S.A.: 

M/V  Aurora  II. 


Crtifl- 
cate  No 
04583... 


04592. 
04596- 

04604. 
04606- 

04618- 


04746— 
01747—. 
04748— 
04749-.. 
04768.-. 


04769- 


Oicner /operator  and  veaselt 
Oatx  Oswego  Corp. 
Oswego  Guardian. 
03wego  Glory. 
Charles  E.  Spahr. 
Richard  C.  Sauer. 
Oswego  Merchant. 
Oswego  Unity. 
M.  P.  Grace. 
William  R.  Grace. 
Joseph  P.  Grace. 
Transportes,    Adunas    y    Conslg 
nacionea  S.A.: 
Sac  Servilla. 
Pan-Ala.'=ka  Fisheries,  Inc.: 
D/V  Mercator. 
D/V  Vic  Hansen. 
D/V  Marconi. 
Barge  Magellan. 
San  Juan  Barge  Co.  Inc. : 

San  Juan  I. 
Marquette  Cement  Manufacturing 
Co.:  ^ 

Barge  No.  RL  1401. 
Barge  No.  2301. 
Birge  No.  2602. 
Huffman  Towing  Co.: 
Havana  Zephvr. 
R.  H.  Huffman. 
Celeste. 
04C30...     L.    Emit    &    Co.'s    Internationale 
Sleepdienst: 
Witte  Zee. 
Zwarte  Zee. 
Poolzce. 
Noordzee. 
Rode  Zee. 
Elbe. 
Clyde. 
Mississippi. 
Hudson. 
Orinoco. 
Thames. 
Tasman  Zee. 
Barentsz-Zee. 
04671--.     Gas-Tanker  Gjn.b.H.: 

Kap  Skagen. 
01719—     Elminl  Light  Inc.: 
M/V  Mini  Light. 

04722 Elmlni  Lane,  Inc.:  «^~,„ 

M  V  Mini  Lane.  04770- 

04723---    Elminl  Lace  Inc.: 
M/V  Mini  Lace. 
04724--.     Elmlni  Lance  Inc.: 
M/V  Mini  Lance. 
04725-.-     Elmlni  Lord  Inc.: 
M/V  Mini  Lord. 
04726---     Elmlni  Lady  Inc. : 
M  V  Mini  Lady. 
04727--.     Elminl  Lark  Inc.: 
M'V  Mini  Lark. 
04729---     Elm'nl  Lamp  Inc.: 
M/V  Mini  Lamp. 
04730—.     Elminl  Lily  Inc.: 
M'V  Mini  Lily. 
04731—-     Elmlni  Libra  Inc.: 
M  V  Mini  Libra. 
04734---     Elmlni  Link  Inc.: 
M/V  Mini  Link. 
04735...     Elminl  Lotus  Inc.: 
M/V  Mini  Lotus 
04736...     Elminl  Lilac  Inc.: 
M/V  Mini  Lilac. 
04737--.     Elmlni  Lass  Inc.: 
M/V  Mini  Lass. 
04738.—     Elminl  Laud  Inc.: 
M/V  Mini  Laud. 
04739.--     Elmlni  Lead  Inc.: 
M/V  Mini  Lead. 
04741..-     Elmlni  Leo  Inc.: 

M/V  American  Mark.  0|l784.. 

04742.-.     Elminl  Lama  Inc.: 

M/V  American  Minx. 
04743---     Elminl  Logic  Inc.:  0^786... 

M/V  American  Mini. 
04744„_     Elminl  League  Inc.:  OfcTTfi 

M/V  Mim  League. 


NOTICES 


Certifi- 
cate No 
04745-.. 


Owner /operator  and  vessels 
Elmlni  Lyra  Inc.: 
M/V  Mini  Lyra. 
Elminl  Leg  Inc.: 

M/V  Mini  Sakura. 
Elminl  Lunar,  Inc.: 
M/V  Mini  Lunar. 
Elminl  Latrla,  Inc.: 
M  V  Mini  Latrla. 
Elmlni  Lagoon,  Inc.: 
M/V  Mini  Lagoon. 
..     Texaco   Overseas  Tankshlp,  Ltd. 
Regent  Falcon. 
Texaco  Bahrain. 
Texaco  Bombay. 
To.N-acD  Brisbane. 
Texaco  Brussels. 
Tex.ico  Cardiff. 
Texaco  Denmark. 
Toxaco  Europe. 
Texaco  Frankfurt. 
Texaco  Ghent. 
Texaco  Gloucester. 
Texaco  Greenwich. 
Texaco  Hamburg. 
Texaco  Liverpool. 
Texaco  Melbourne. 
Texaco  Newcastle. 
Texaco  North  America. 
Texaco  Pembroke. 
Texaco  Plymouth. 
Texaco  Rochester. 
Texaco  Rome. 
Texaco  Rotterdam. 
Texaco  Saigon. 
Texaco  Southampton. 
Texaco  Wellington. 
Texaco  Westminster. 
Texaco  Copenhagen. 
.     Texaco  Norway  A/S: 
Texaco  Belgium. 
Texaco  Bogota. 
Texaco  Brasll. 
Texaco  Britannia. 
Texaco  Norge. 
Texaco  Nueva  Granada. 
Texaco  Oslo. 
Texaco  Skandinavla. 
Texaco  South  America. 
Texaco  Panama  Inc. : 
M/V  Texaco  Puerto  Rico. 
M/V  Texaco  Kenya. 
M/V  Texaco  Arkansas. 
S  S  Texaco  Caribbean. 
S/S  Texaco  London. 
S/S  Texaco  Bristol. 
S/S  Texaco  Pennsylvania. 
S/S  Texaco  Ohio. 
S/S  Texaco  Kentucky. 
S/S  Texaco  Texas. 
S/S  Texaco  Arizona. 
S/S  Texaco  Vermont. 
S/S  Texaco  Missouri. 
S/S  Texaco  New  Mexico. 
S/S  Texaco  Idaho. 
S/S  Texaco  Iowa. 
S/S  Texaco  Alaska. 
S/S  Texaco  Virginia. 
S/S  Texaco  Anacortes. 
S/S  Texaco  Hawaii. 
S/S  Texaco  Oregon. 
S/S  Texaco  Utah. 
S/S  Brighton. 
S/S  Trinidad. 
S/S  Texaco  Maine. 
S/S  Texaco  Venezuela. 
S/S  Texaco  Australia. 
S/S  Texaco  Colombia. 
S/S  Texaco  Maracaibo. 
Efplla  I  Shipping  Co.  8.A.,  Pan- 
ama: 
Elisabeth. 
Cosmar  Shipping  Corp.: 

Chrysanthl  O.L. 
Alaska  Tralnshlp  Corp.: 
S/S  Alaska. 


Certifi- 
cate No. 
04794... 


7481 


Owner /operotor  and  vessels 
Sea  King  Corp.: 
Grand  Integrity. 
Orand  Justice. 
Grand  Madonna. 
Grand  Navigator. 
Orand  Ocean. 


Transportation 


Orand  State. 
Grand  Yaling. 
04835---     Inlaid       River 
Corp.: 
Waiter  Stephens  Cox. 
Southern  Cross. 
Lake    Champlain    Transportation 
Co.,  Inc.: 
Valcour. 
Champlain. 
Adirondack. 
Ascuna  Shipping  Co.:  x 

Domino  Crystal. 
Universal  Bulk  Carriers,  Inc. : 

M  S  Ogden  Clipper. 
Amerasia  Transport,  Inc.: 

M/V  Ogden  Importer. 
Oriental  Transport,  Inc.: 

M/V  Ogden  Exporter. 
Ogden  Sea  Transport,  Inc.: 
S  S  Ogden  Yukon. 
S  S  Columbia. 
Ogden  Merrimac  Transport. 

S  S  Merrimac. 
Meadowbrook  Transport.  I:  c. 

S  S  Mis'=:ouri. 
Mohawk  Shipping  Inc.: 

SS  Mohawk. 
Ogden      Sacramento 
Inc.: 
S  S  Sacramento. 
Empire  Transport  Inc.: 

S/S  Potomac. 
Platte  Transport.  Inc. : 

SS  Platte. 
Pecos  Transport .  Inc. : 

S '  S  Pecos. 
Willamette  Transport.  Inc. 

S  S  Ogden  Willamette. 
Connecticut  Transport.  Inc.: 

S/S  Connecticut. 
Rio  Grande  Transport,  Inc.: 
S  S  Yellowstone. 


04836-.. 

04893--- 
04904--- 
04905--- 
04906--. 
04908--- 

04909--- 
04910--- 
04911--- 
04912--- 

04913--- 
04914-.- 
04915--- 
04916..- 
04918--. 
04920-.. 

04921--. 

04922-.. 

04924--. 

04925--. 
04926--- 
04927- — 
04928--. 
04929—. 
04930— 


L.C. 


Tr:in.spL">rt. 


Cod  Towing  Co.: 

Cape  Cod. 
Shasta  Barge  Co. : 

Shasta. 
Naptha  Barge  Co.:  ' 

Napiha. 
Largo  Towing  Co.: 

Key  Largo. 
West  Towing  Co.: 

Key  West. 

May  Towing  Co.: 

Cape  May. 
Rainier  Barge  Co.: 

Ranier. 

Shavano  Barge  Co.: 

Shavano. 
Keitli  .S.  Edwards — doing  business 
a.s  Delta  Barge  Line: 

W.  J.  Wyatt. 

L.  J.  Cobb. 

Lavaca. 

San  Jacinto. 

Brazos. 

Salvador. 
Butane. 
George  E. 
C.  W.  Dove. 
Curtis  Jr. 
Hiram  King. 
Trinity. 
Betty. 
Jimmie  T. 
Denver. 
Casper. 
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7482 

Certifi- 
cate No. 
(MB31— . 

04936... 


04961... 
04962... 
04963... 

04991... 
06033... 

06060... 

06073.-. 
06062... 
06157... 
06165... 

06166... 


06218... 

06219... 
06241... 
05360... 

05288-.. 

05295... 

06302.-- 
06303... 
05321... 

05333--. 

05342—. 
05354-.. 
063T7 


Owner /operator  and  vessela 

Wolverine  Barge  Oo.: 

Wolverine. 
Alaska  Steamship  Co.; 

Cben&. 

Fortuna. 

niamna. 

Nenana. 

Tatallna. 

Polar  Pioneer. 
Solar  Navigation  Corp.: 

M/V  Wllshlre  Boulevard- 
Lunar  Steamship  Corp.: 

M/V  Fifth  Avenue. 
N.V.  Zuld  Hollandse  Scheepvaart 
MaatschapplJ :  ' 

Spitsbergen. 
Rederi]  M.S.  Antarctic: 

Antarctic. 
Connecticut  Towing,  Inc.  &  Qas- 
town.  Inc.: 

Eileen  T. 
Oriental   South   American  Lines, 
Inc.: 

Oriental  Carnaval. 
Greenstone  Shipping  Co.  3 A.: 

Dlmos  Halcoussls. 
Ocean  Trading  Corp.: 

Outhrle  HI. 
Symco  Shipping  Co.,  Ltd.: 

Common  Entrance. 
Sun  OH  Co.: 

Sunlight. 

Sunoco  190. 

Sunoco  210. 

Sunoco  200. 
Sun  Transport.  Inc. : 

S/S  America  Sun. 

S/S  Texas  Sun. 

S/S   Pennsylvania   Sun. 

S/8  Eastern  Sun. 

S/S  Western  Sun. 

S/S  New  Jersey  Sun. 

S/S  Delaware  Sun. 

Toledo  Sun. 

Island  Sun. 

Albany  Sun. 

Hartford  Sun. 

Corpus  Chrlstl  Sun. 

Revere  Sun. 

Providence  Sun. 

Carlbe  Sun. 
Prodromoe  Lines  S.A.: 

Thomas  A. 

Zanet. 

Marie. 

Deeplna  A. 
Larymna   Shipping  Co.   SJi.: 

Lydla. 
Sea  Bees  B-9.  Inc.: 

Vlto  Clrlllo. 
Harbor  Trans-Oil: 

Cape  Murphy. 

Essex  No.  4. 
Evansvllle  Materials  Inc.: 

Dredge  No.  7. 

Dredge  No.  9. 
Sameleeelskapet      Polar      Reefer 
Brandal — Aalesund,  Norway: 

Polar  Reefer. 
Sea  Bees  T-2,  Inc. : 

Clrlllo  Bros.  162. 
Sea  Bees  B-10,  Inc.: 

COBtantlno. 
Astro  Bplco  Co.  Nav.  S.A.,  Panama 
R.P.: 

Terry. 
Ships-Mediterranean   Llnee   West 
Africa  Ltd.: 

M/V  Leora. 
Ta  Tons  Marine  Co.,  Ltd. : 

Tthlan. 
Reyes  &  Um  Co..  Inc.: 

Alkene. 
Hanson  Osberg  Co.: 

Husky. 


Oerttfi' 
cate  No. 

06379 


05411... 
06427... 

05428... 


NOTICES 


Owner/operator  and  vessels 

River  Lines  Co.: 

Barge  No.  25. 

Barge  No.  24. 

Barge  No.  10. 

Barge  No.  12. 

Barge  Orange. 

Barge  Humboldt. 

Barge  Sonoma.  ■- 

Barge  Placer. 
Tuna  International  Co.,  Ltd.: 

Sea  Sorceress. 
Royal   Transport   &   Trading   Co., 
Ltd.: 

Atlantic. 

York. 
Mercantile  Navigation  Corp.: 

Henry. 


era!  Order  7  (Revised)  as  published  In  the 
Federal  Register  of  October  28,  1970  (35 
F.R.  16679). 

Dated:  AprU  15,  1971. 

By    order   of   the   Federal   Maritime 

Commission. 

Francis  C.  Hurney, 
Secretary. 

lFRDoc.71-5468  Piled  4-19-71:8:49  am) 


By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-5406  PUed  4-19-71;8:46  am] 


DELI/NEW  YORK  RATE  AGREEMENT 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yorlt,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. ' 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Henry  Noon,  Henry  Noon  &  Co.,  Local 
Correspondents.  Deli/New  York  Rate  Agree- 
ment, Post  Office  Box  247,^lngapore  1, 
Republic  of  Singapore. 

Agreement  No.  7190-5  is  a  modification 
of  the  Deli /New  Yorlc  Rate  Agreement's 
basic  agreement  which  has  been  filed  in 
an  effort  to  comply  with  the  Federal 
Maritime  Commission's  requirements 
concerning  Self -Policing  Systems,  Gen- 


DELI/PACIFIC  RATE  AGREEMENT 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  xmfaimess  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Henry  Noon.  Noon  &  Co.,  Local  Corre- 
spondents, Dell/Paclflc  Rate  Agreement, 
Post  Office  Box  247,  Singapore  1,  Republic 
of  Singapore. 

Agreement  No.  192-5  is  a  modification 
of  the  Deli/Pacific  Rate  Agreement's 
basic  agreement  which  has  been  filed  in 
an  effort  to  comply  with  the  Federal 
Maritime  Commission's  requirements 
concerning  Self-Policing  Systems,  Gen- 
eral Order  7  (Revised)  as  published  in 
the  Federal  Register  of  October  28,  1970 
(35F.R.  16679). 

Dated:  AprU  5, 1971.      • 

_     By   order   of   the   Federal   Maritime 
Commission. 

Frances  C.  Hurney, 
Secretary. 
[FR  D0C.71-&469  Filed 4-l»-71;8:49  am] 
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JAVA/NEW  YORK  RATE  AGREEMENT 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
R(X)m  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  dor  e. 

Notice  of  agreement  filed  by: 

Mr.  Henry  Noon.  Henry  Noon  &  Co.,  Liaison 
Secretaries,  Java/New  York  Rate  Agree- 
ment, Post  Office  Box  247,  Singapore  1, 
Republic  of  Singapore. 

Agreement  No.  90-15  is  a  modification 
of  the  Java/New  York  Rate  Agreement's 
basic  agreement  which  has  been  filed  in 
an  effort  to  comply  with  the  Federal  Mar- 
itime Commission's  requirements  con- 
cerning Self-Policing  Systems,  General 
Order  7  (revised)  as  published  in  the 
Federal  Register  of  October  28,  1970  (35 
F.R.  16679). 

Dated:  April  15,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
|PR  Doc.71-5470  Filed  4-19-71;8:49  am] 


JAVA/PACIFIC  RATE  AGREEMENT 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission.    1405   I   Street   NW., 
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Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime,  Commission,  Washing- 
ton, D.C.  20573,  witiiin  20  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
I.STER.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Henry  Noon,  Noon  &  Co.,  Liaison  Secre- 
taries, Java/Paclflc  Rate  Agreement,  Post 
Office  Box  247,  Singapore  1.  Republic  of 
Singapore. 

Agreement  No.  191-6  is  a  modification 
of  the  Java/Pacific  Rate  Agreement's 
basic  agreement  which  has  been  filed  in 
an  effort  to  comply  with  the  Federal  Mar- 
itime Commission's  requirements  con- 
cerning Self-Policing  Systems,  General 
Order  7  (Revised)  as  published  in  the 
Federal  Register  of  October  28,  1970  (35 
F.R.  16679). 

Dated:  .\pril  15, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

|FR  Doc.71  5471  Filed  4-19-71:8:49  am] 


PRUDENTIAL-GRACE  LINES,  INC.  AND 
COMPANIA   PERUANA  DE  VAPORES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
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evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularly the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Martin  F.  Richman,  Esq.,  Barrett  Knapp 
Smith  &  Schaplro,  26  Broadway,  New  York, 
NY  10004. 

Agreement  No.  9939,  between  Pruden- 
tial-Grace Lines,  Inc.,  and  Compania 
Peruana  de  Vap>ores,  covers  a  pooling  and 
sailing  arrangement  between  the  parties 
on  all  cargo  (except  dry  and  liquid  julk 
cargo,  refrigerated  cargo,  livestock,  mail, 
passenger's  baggage  and  accompanied 
automobiles,  and  transshipment  cargo 
not  loaded  at  U.S.A.  ports) .  The  agree- 
ment covers  southbound  cargo  carried 
under  local  bills  of  lading  from  west 
coast  U.S.  ports  to  ports  in  Peru,  in  ac- 
cordance with  the  contract/noncontract 
rates,  rules  and  regulations  of  the  Latin 
America /Pacific  Coast  Steamship  Con- 
ference. 

Compania  Peruana  de  Vapores  and 
Prudential-Grace  Lines,  Inc.,  each  shall 
provide  a  minimum  of  12  sailings  per 
year.  Prudential -Grace  Lines,  Inc.,  shall 
be  accorded  the  status  of  a  Peruvian  flag 
line  with  respect  to  the  carriage  of  south- 
bound cargo  in  the  foreign  commerce  of 
Peru.  Compania  Peruana  de  Vapores 
shall  have  the  right  to  participate  equal- 
ly with  U.S.-fiag  carriers  in  the  carriage 
of  Government-controlled  cargo  moving 
from  U.S.  Pacific  Coast  ports  to  ports  in 
Peru.  Prudential -Grace  Lines,  Inc.,  will 
support  applications  for  waivers  which 
shall  place  Peruvian  flag  vessels  owned 
or  operated  by  Compania  Peruana  de 
Vapores  on  a  basis  of  equal  opportunity 
with  Prudential-Grace  Lines,  Inc.,  ves- 
sels with  respect  to  the  carriage  of  such 
cargo.  Both  parties  will  request  that  the 
competent  authorities  of  their  respective 
countries  publicize  among  their  repre- 
sentatives the  status  of  associated  flags 
by  which  the  agreement  accords  to  each 
equal  access  to  cargo. 

Prudential-Grace  Lines,  Inc.,  may  en- 
ter into,  under  its  proportion  of  pooled 
cargo,  agreement  with  one  or  more  U.S- 
flag  conference  carriers  in  the  trade,  and 
Compania  Peruana  de  Vapores  may  en- 
ter into,  under  its  proportion  of  pooled 
cargo,  agreement  with  one  or  more  Latin 
American  flag  conference  carriers  or  with 
another  Peruvian  conference  line.  Such 
a  sharing  agreement  shall  transfer  to  the 
other  carrier  or  carriers  a  portion  of  the 
pool  share,  sailings  and  space  require- 
ments, of  the  party  with  whom  such 
agreement  is  made. 

The  agreement  shall  be  effective  with 
the  first  sailing  from  the  last  West  Coast 
port  of  loading  in  the  United  States  on 
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the  date  of  its  approval  by  the  appro- 
priate agencies  of  the  governments  of 
the  United  States  and  Peru,  and  shall 
continue  in  effect  for  a  period  of  12 
months,  extendable  by  mutual  agrree- 
ment.  If  during  the  period  the  agreement 
remains  in  effect  either  the  Government 
of  the  United  States  or  the  government 
of  Peru  takes  any  new  action  that  ac- 
cords to  Compania  Peruana  de  Vapores 
or  Prudential-Grace  Lines,  Inc.,  respec- 
tively, different  treatment  from  that  ac- 
corded to  the  other  line,  the  line  accorded 
different  treatment  shall  have  the  right 
to  cancel  the  agreement  on  60  days' 
notice. 

Dated:  April  15, 1971. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-5472  Piled  4-19-71;8:49  am] 
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ments  concerning  Self -Policing  Systems, 
General  Order  7  (Revised)  as  published 
in  the  Federal  Register  of  October  28, 
1970  (35  PJl.  16679). 

Dated:  April  15, 1971. 

By   order   of   the   Federal   Maritime 
Conunission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc  71-5473  Piled  4-19-71;8:49  amj 


STRAITS/NEW  YORK  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Mr.  Henry  Noon.  Noon  tc  Co.,  Secretaries. 
Straits /New  York  Conference.  Post  Office 
Box  247.  Singapore  1,  Republic  of  Singa- 
pore. 

Agreement  No.  6010-15  is  a  modifica- 
tion of  the  Straits/New  York  Confer- 
ence's basic  agreement  which  has  been 
filed  in  an  effort  to  comply  with  the  Fed- 
eral   Maritime    Commission's    require- 


STRAITS/NEW  YORK  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763, 
46U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Mr.  Henry  Noon,  Noon  &  Co.,  Secretaries, 
Straits/ New  York  Conference,  Post  Office 
Box  247,  Singapore  1.  Republic  of  Singa- 
pore. 

Agreement  No.  6010-16  is  a  nonsub- 
stantive revision  of  the  Straits/New  York 
Conference's  basic  agreement  (1)  de- 
signed to  reflect  the  secession  of  the 
Republic  of  Singapore  from  the  Federa- 
tion of  Malaya  and  (2)  a  rearrangement 
and  renumbering  of  certain  clauses  con- 
tained in  Agreement  No.  6010,  as 
amended. 

Dated:  April  15,  1971. 
By   order   of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-5474  Piled  4-19-71:8:50  am) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP67-3491 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Petition  To  Amend 

April  13, 1971. 
Take  notice  that  on  April  2,  1971, 
South  Texas  Natural  Gas  Gathering  Co. 
(petitioner).  Post  Office  Drawer  521, 
Corpus  Christi,  TX  78403,  filed  in  Docket 
No.  C:P67-349,  a  petition  to  amend  the 
Commission's  order  heretofore  issued  in 
said  docket  on  July  23.  1969  (42  FPC 
200),  as  amended  on  Aug\ist  25,  1969, 
issuing  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  by  author- 
izing the  removal  of  certain  facilities 
which  were  installed  pursuant  to  said 
authorization,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  additional 
volumes  of  natural  gas  which  were  an- 
ticipated to  support  the  increased  sales 
to  Transcontinental  Gas  Pipe  Line  Co. 
authorized,  inter  alia,  in  Docket  No. 
CP67-349.  et  al.,  from  the  McAllen 
Ranch  Field,  Hidalgo  Coimty,  Tex.,  did 
not  materialize  and  the  deliverability  of 
the  field  will  not  be  increased.  Petitioner 
also  states  that  there  are  no  alternative 
gas  reserves  from  which  to  make  the 
additional  deliveries  contemplated  since 
it  has  been  unable  to  purchase  additional 
volumes  of  gas  for  resale  in  interstate 
commerce  from  the  general  areas  of  its 
pipeline. 

To  accommodate  the  anticipated  in- 
crease in  deliveries  petitioner  was  au- 
thorized, inter  alia,  to  construct  and  op- 
erate one  1,000  horsepower  compressor 
unit  at  Thompsonville  In  Jim  Hogg 
County,  Tex.,  and  one  1,000  horsepower 
compressor  unit  at  Kelsey  in  Brooks 
County,  Tex.  Petitioner  states  that  these 
facilities  have  been  rendered  unneces- 
sary by  the  decreasing  deliverability  of 
the  McAllen  Ranch  Field  and  accord- 
ingly, prays  that  the  Commission's  order 
heretofore  issued  in  Docket  No.  CP67- 
349  et  al.,  be  amended  by  deleting  there- 
from authorization  to  construct  and 
operate  the  aforementioned  facilities. 
Petitioner  states  that  upon  issuance  of 
the  amendment  herein  requested,  it  will 
remove  and  sell  these  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  4.  1971,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 


Kenneth  F.  Plumb, 
Acting  Secretary. 
(PR  Doc.71-5449  Piled  4-19-71;8:47  am] 
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[Docket  No.  RP71-99J 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Petition  for  Declaratory 
Order 

April  13,  1971. 
Take  notice  that  on  March  31,  1971, 
United  Gas  Pipe  Line  Co.  (United)  filed 
a  petition  for  a  declaratory  order  con- 
cerning the  proper  interpretation  and 
operation  of  substitute  fuel  clauses  con- 
tained in  United's  contracts  with  Mis- 
sissippi Power  &  Light  Co.  (MPiL) ,  Mis- 
sissippi Power  Co.  (Mississippi  Power) 
and  International  Paper  Co.  (Inter- 
national). 

United  contends  it  is  obligated  under 
the  substitute  fuel  clauses  to  reimburse 
the  holders  of  such  contracts  for  the  ex- 
cess cost  of  biu-ning  fuel  oil  during  the 
first  7  days  of  any  given  curtailment 
but  only  for  that  period.  United  alleges 
that  certain  of  its  customers  are  de- 
manding reimbursement  without  limi- 
tation and  alleges  further  that  the  public 
interest  requires  that  the  Commission 
enter  a  declaratory  order,  under  S  1.7(c) 
of  the  Commission's  rules  of  practice  and 
procedure  and  secUon  554(e)  of  the  Ad- 
ministrative   Procedure    Act,    limiting 
United's  obligation  under  such  substitute 
fuel  clause  provisions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  April  30,  1971, 
file  with  the  Federal  Power  Commission,' 
Washington,  D.C.  20426,  petiUons  to  In- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CPR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
Protestants  parties   to  the  proceeding,     e 
Persons  wishing  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules.  TTie  proposed  peti- 
tion is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
|PR  Doc.71-5450  Piled  4-19-71;8:47  am] 


for 


NOTICES 

[Docket  No.  CP71-2401 

UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Application 

April  13,  1971. 


Take  notice  that  on  April  8,  1971 
U"^^ed  Gas  Pipe  Line  Co.  (applicant), 
1500  Southwest  Tower,  Houston  TX 
77002,  filed  in  Docket  No.  CP7 1-240  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  pipeline  facilities  required  to  in- 
crease the  capacity  of  Applicant's  Long- 
view  to  Tyler  pipeline,  all  as  more  fully 
^t  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  applicant  proposes  to  con- 
struct 1.7  miles  of  12-lnch  pipeline  in 
Gregg  County,  TX,  as  a  loop  to  a  portion 
of  the  aforementioned  Longview  to  Tyler 
line.  Applicant  states  that  1.7  miles  of 
this  32-mile  line  is  an  8-inch  diameter 
pipelme  while  the  remainder  of  this  line 
IS  12-mch  pipeline.  Applicant  explains 
that  this  8-inch  pipeline  is  a  restriction 
in  the  facilities  serving  the  Tyler  area. 
Smith  County,  TX.  and  proposes  the  12- 
inch  loop  line  to  eliminate  a  pipeline 
capacity  deficiency  forecast  for  the 
1971-72  heating  season.  The  estimated 

S?!.'^  ?^  ^^®  facilities  proposed  herein  is 
$166,900. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ipplication  should  on  or  before  May  4 
1971,  file  with  the  Federal  Power  Com- 
nission,  Washington,  D.C.  20426,  a  peti- 
ion  to  intervene  or  a  protest  in  accord- 
ince  with  the  requirements  of  the  Com- 
:  nlssion's  rules  of  practice  and  procedure 
18  CFR  1.8  or  1.10)  and  the  regulations 
under   the  Natural   Gas  Act    (18   CFR 
57.10).  All  protests  filed  with  the  Com- 
1  aission  will  be  considered  by  it  in  deter- 
^ninlng   the   appropriate   action   to   be 
taken  but  will  not  serve  to  make  the 
irotestants   parties   to   the   proceeding 
V  iny  person  wishing  to  become  a  party  to 
'^  proceeding  or  to  participate  as  a  party 
'  any  hearing  therein  must  file  a  peti- 
n  to  intervene  in  accordance  with  the 
Cfommission's  rules. 

Take  further  notice  that,  pursuant  to 

■"  authority  contained  in  and  subject  to 

jurisdiction  conferred  upon  the  Fed- 

•al   Power   Commission   by  sections   7 

^d  15  of  the  Natural  Gas  Act  and  the 

C  ommission's  rules  of  practice  and  pro- 

c(dure,  a  hearing  will  be  held  without 

farther  notice  before  the  Commission  on 

application  If  no  petition  to  inter- 

is  filed  within  the  time  required 

herein.  If  the  Commission  on  its  own 

ew  of  the  matter  finds  that  a  grant  of 

certificate  is  required  by  the  public 

c<  nvemence  and  necessity.  If  a  petition 

^'*-  leave  to  intervene  is  timely  filed,  or  if 
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the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 
(PR  Doc.71-5451  Piled  4-19-71;8:47  am| 


il 
t  on 


t  lei 
tie. 


aid 


(Docket  No.  R-394  etc.) 

TERMINATION  OF  MORATORIUM 
PROVISIONS  IN  SOUTHERN  LOUISI- 
ANA AND  AREA  RATE  PROCEEDING 
(SOUTHERN  LOUISIANA) 

Order  Denying  Rehearing 

April  13.  1971. 

Mobil  Oil  Corp.  (Mobil)  on  March  15, 
1971,  filed  an  application  for  rehearing 
of  the  Commission's  order  issued  Feb- 
ruary 10,  1971,  In  the  above-entitled  pro- 
ceedings insofar  as  that  order  denied 
Mobil's  request  for  a  stay  of  the  order 
issued  December  24,  1970,  modifying 
Order  No.  413  so  as  to  prohibit  any  in- 
creased rate  filing  for  a  sale  of  natural 
gas  In  Southern  Louisiana  In  excess  of 
the  applicable  ceiling  prescribed  therein 

In  Order  No.  413  we  lifted  the  mora- 
torium on  increased  rate  filings  imposed 
in  Opinions  Nos.  546  and  546-A  How- 
ever, on  rehearing  we  limited  the  lifting 
of  the  moratorium  to  the  levels  prescribed 
in  the  December  24,  1970.  order.  It  is  the 
latter  order  which  Mobil  seeks  to  have 
stayed. 

Aside  from  Mobil's  failure  to  make  a 
strong  showing  that  it  Is  likely  to  prevail 
on  the  merits  of  any  appeal.  MobU  has 
railed  to  show  that  any  injuries  it  might 

uV  iiin^**^"'  *  ^^^-  ^°^^  ^  irrepara- 
ble. The  Commission  has  authority  to 
permit  a  rate  to  become  effective  retro- 
spectively when  It  has  improperly  re- 
fused to  allow  a  higher  rate  to  become 
effective  because  of  an  Invalid  mora- 
torium. Hunt  v.  F.P.C..  306  F.  2d  334 
345.  n.  21  fCA5,  1962) ,  reversed  on  the 
other  grounds,  376  U.S.  515  (1964)  More- 
over, the  Commission  in  the  past  has 
exercised  this  power  by  allowing  pro- 
ducer rates  to  become  eflfecUve  as  of  the 
date  they  would  have  become  effective 
out  for  an  erroneous   dismissal   order 

£??1"J^^^^^  *^"  ^°-  «'  a^-  I>ockets  Nos.' 
RI64-478,  et  al..  Notice  of  Effectiveness 

n?«o^^o°^^"?'^''  2^'  ^^^  (Dockets  Nos. 
RI62-468  and  RI62-477) . 

MobU's  application  for  rehearing  sets 
forth  no  further  facts  or  principles  of 
law  which  were  not  fully  considered  in 
the  February  10.  1971.  order,  or  which, 
having  now  been  considered,  warrant  any 
modification  of  that  order. 
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The  Commission  orders:  Mobil's  ap- 
plication for  rehearing  of  the  order  is- 
sued February  10,  1971,  in  the  above- 
entitled  proceedings  Is  denied. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Acting  Secretary. 

[PR  Doc.71-5452  Piled  4-19-71;8:47  am] 


HELEN  LORAINE  HARVEY  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

April  12,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  3, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
cniired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 

given. 

Under  the  procedure  herein  provided 
for,  luiless  otherwise  advised,  it  will  be 
xmnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 


>  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


NOTICES 


Docket  No. 
»nd  date  filed 


Applicant 


Purchaser  and  location 


PrtMper  Mcf 


Pres- 
■ure 
base 


0-8437 Helen  Loraine  Harvey  (Operator) 

E  2-22-71  et   al.    (successor    to    Francis    L. 

Harvey  (deceased)  et  al.),  1604 
Uraiit  St.,  Wichita  FaUs,  TX. 
763U>J. 

0-7645.. Mobil  OU  Corp.,  Post  Office  Box 

e  3-18-71  >  1774,  Houston,  TX  77001. 

G-12868 Araoco  Production  Co.,«  Post  Office 

D  3-26-71  Box  591,  Tulsa,  OK  74102. 

0-14223 Mohll  Oil  Corp.,  Post  Office  Box 

C  3-18-71  1774,  Houston,  TX  77001. 

0-18435 -.  Amoco  Production  Co.*  Post  Office 

D  3-26-71  Box  S'Jl,  Tulsa,  OK  74102. 

CI63-1300 .Mobil  Oil  Corp.  (Operator)  et  al., 

D  3-26-71  Post  Office  Box  1774,  Uou.ston, 

TX  77001. 

CI66-4S0 J.  Gregory  Morrlon  (Operator),  et 

C  3-6-71  al.  (successor  to  Humble  Oil  and 

Refinliig  Company)  Post  Office 
Box  IS41  Farmington,  NM  87401 

CI66-461 -do 

O  3-6-71 

Cie9-49 John   C.   Oxioy   (Operator)   et  al., 

C  3-29-71  80»A    Enterprise   Bldg.,   Tulsa, 

OK  74103. 

CI71-688 The    Colorado    National    Bank   of 

(CI62-1336)  Denver  (successor  to  J.  «lregory 

F  3-8-71  Merrlon  et  al.),  17th  and  Champa 

St.,  Denver.  CO  80202. 
CI71-6S9.  Atlantic  Richfield  Co.,  Post  Office 

A  3-11  71  Box  281'.i,  Dallas,  TX  75221. 

CI71-660-  .  The   California  Co.,  a  dlvtslon  of 

A  3-11-71  Chevron    Oil    Co.,    Ull    Tulane 

Ave.,  New  Orleans,  LA  70112. 

CI71-66I.  .  Malice   Petroleum   Corp.,  920  Na- 

A  3-11-71  tional  Bank  ofTulsa  Bldg.,  Tulsa, 

OK  74103. 

CI71-fl62 W.  R.  Dean,  et  al.  (successor  to  J.  8. 

(O-180«4)  Al)ercrombie  Mineral  Co.,  Inc.,  et 

F  3-10-71  al),  Post  Office  Box  1476,  Victoria, 

TX  77!t01. 
CI71-663  Phillips  I'ptroleum  Co.,  Bartlesville, 

A  3-16-71  Okla.  74004. 


El  Paso  Natural  Oas  Co.,  Pictured 
Cliffs  Field,  San  Juan  County, 
N.  Mex. 


13.0 


16.  (ra 


C171-664 
B  3-16-71 


CI71-666 
A  3-18-71 

CI71-666      . 

A  3-9-71 
CI71-a67. . 

B  3-16-71 
C171-S68. 

A  3-16-71 


C 171-669 
A  3-17  71 

CI  71-670 
((i-1300'.l) 
F  3-15  71 

C171  671  . 

((M4!»(i«; 

F  3-4-71 
C171-672.. 

A  3-17-71 

CI7I^73 
A3  IK  71 


C171  674  ... 
A  3-18-71 


(iporgc  R.  Brown  (f)p<Tator)  et  al., 
%].  L.  Bianchi.  attorney,  1201 
Sun  Jacinto  Bldg.,  Houston,  TX 
77002. 

King  Resources  Co.,  Security  Life 
Bldg.,  Denver,  CO  80202. 

Mitchell  Oil  Co.,  8709  Cromwell  Dr., 
Washington,  D.C.  20016. 

Tenneco  Oil  Co.,  Post  Office  Box 
3811,  Houston,  TX  77001. 

Pennzoil  United,  Inc.,  SlOO  South- 
west Tower,  Houston,  Tex.  77002. 

Hugh  A.  Hawthorne  et  al..  2100 
First  City  National  Bank  Bldg., 
nou.slon,  Tex.  7700-'. 

Edgewater  Oil  (;o..  Inc.  (successior 
to  Humble  Oil  &  Rellning  Co.). 
Post  Office  Box  85,  Harvey,  LA 

•  70068. 

Bobby  W.  Whittington  (succes-sor 
to  Mobil  Oil  Corp.),  Post  Ollice 
Box.  668,  Portlan(f.  TX  78374. 

Kickcrson  Oil  Co.  (Operator)  et  al., 
1200  American  National  Bank 
Hldg.,  Denver,  CO  80202. 

Southwest  Oil  Industries,  Inc., 
Mil  First  National  Bldg.,  Okla- 
homa City,  OK  73102. 


Atlantic  Richfield  Co..  Post  Office 
Box  2819,  Dallas,  TX  76221. 


C171-676     dulfOll  Corp.,  Post  Office  Box  1589, 

B  3-18-71  Tulsa,  OK  74102. 


CI71-676      . 
B  3-18-71 

CI71-677... 
B  3-17-71 

CI71-678 
B  3-17-71 


Filing  Code:  .\  -Initial  service. 

B-Al>andonment. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E-  Succession. 

F— Partial  succession. 
See  footnotes  at  end  of  table. 


Cities  Service  Oas  Co.,  Ouymon- 

Hugoton  (Shallow)  Field.  Texas 

County,  Okla. 
Michigan  Wisconsin  Pipe  Line  Co.,   Uneconomical 

Laveme      Uas     Area,     Harper 

County,  Okla. 
Colorado    Interstate    Oas    Co.,    a 

division    of    Colorado   Interstate 

Corp.,    Keys    Field,    Cimarron 

County,  Okla. 
Michigan  Wisconsin  Pipe  Line  Co.,    Uneconomical 

Laverne      Oas      area.      Harper 

County,  Okla. 
Natural  Gas  Pipeline  Co.  of  Amer- 
ica,   West    Crane   and    Putnam 

Field,  Dewey  and  Custer  Coun- 
ties, Okla. 
El  Paso  Natural  Gas  Co.,  Gavilan 

Field,    Rio   Arriba   County,    N. 

Mex. 


>  16  3658      14. 66 


-do.. 


Tenneco  Oil   Co.,  Post  Office  Box 
2511,  Uou.ston,  TX  77001. 

do      


>  13. 761        14. 66 


El  Paso  Natural  Oas  Co.,  Blanco 
•  Field,    Rio   Arriba   County,   N. 

Mex. 
Arkansas  Louisiana  Gas  Co.,  Kinta 

Field,  Pittsburg  County,  Okla. 

El  Paso  Natural  Oas  Co.,  Ignacio 
Field,  La  I'lata  County,  Colo. 


Northern  Natural  Oas  Co.,  E.  Tut- 
tie  Field,  Comanche  County, 
Kans. 

Southern  Natural  Gas  Co.,  Main 
Pass  area,  offshore  Louisiana. 

Tran-swestern  Pip<!line  Co.,  South 
Carlsbad  Area,  Eddy  County, 
N.  Mex. 

Natural  Gas  Pipeline  Co.  of  Amer- 
ica, Milton  Field  Area,  Harris 
County,  Tex. 

El  Pa.so  Natural  Gas  Co.,  Lusk 
Field,  Permian  Basin  Area, 
Chaves  and  Lea  Counties,  N. 
Mex. 

Trunkline  Gas  Co.,  South  Lissle 
Field,  Wharton  County,  Tex. 


Northern  Natural  Oas  Co.,  Oomei 

(Ellenburger)  Field,  Pecos  Coun- 
ty, Tex. 
Cities  Service  Gas  Co.,  Curl  Creek 

Field,  Nowata  County,  Okla. 
United  Oas  Pipe  Line  Co..  Carthage 

Field,  Panola  County,  Tex. 
Transwestern  Pipeline  Co.,  North 

Quinduno  Area,  Roberts  County, 

Tex. 
Texas    Gas    Transmission    Corp., 

South  Bayou  Mallet  Field,  Acadia 

Parish.  La. 
United   Oas  Piiio  Line  Co.,  Four 

League    Hay    Field,   Terrebonne 

I'arish,  La. 

Texas  Eastern  TransmLssion  Corp., 
Bird  Island.  Klelx-rg  County,  Tex. 

Northern  Natural  Gas  Co.,  NW  Six 
Mile  Field,  Beaver  County,  Okla. 

Arkan.'sas-Louislana  Gas  Co.,  West 

Williurton        Field,        Pittsburg, 

County;      I'eno     Field.     Leflore 

County;  Pawpaw  Field.  .Sequoyah 

County.  Okla. 
F.I  Pa.so  Natural  Oas  Co.,  San  Juan 

Basin  Field,  San  Juan  County, 

N.  Mex. 
Kansas- Nebnkska  N.itural  Gas  Co., 

Inc.,     Riverside      Field,      Weld 

f'ounty,  Colo. 
Kansas-Nebraska  Natural  Oas  Co., 

Inc.,    Mount    Hope    East   Field, 

Logan  County,  Colo. 
ArkarLsas  Louisiana  Gas  Co.,  South 

HalLsville    Field,    Harrison    and 

Rusk  CountifW,  Tex. 
Arkansas  Louisiana  Gas  Co.,  North 

Laa«iiig  Field,  Harrison  County, 

Tex. 
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•27.6 
•16.6 
•16.6 

>26.6 

Depleted 

'23.0 

17.0 
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14.  C6 
18.028 

14.65 
18.025 
14.66 
14.66 

14.66 


14.65 
14.65 

14.66 
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16.025 

14.66 
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14.66 


13. 0  16. 026 

Depleted 

Depleted 
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Depleted 


Docket  No. 
and  date  filed 


Applicant 


CI71-679 The  Superior  on  Co.,  Post  Office 

A  3-18-71  Box  1821,  Houston,  TX  77001. 

CI71-680 Atlantic  Richfield  Co.,  Post  Office 

B  3-19-71  Box  2819,  DaUas,  TX  78221. 

CI71-681 George  O.  Shettle,  Post  Office  Box 

A  S-19-71  669,  Midland,  TX  79701. 

CI71-682 Perry    R.   Bass,   12th   Floor,   Fort 

A  3-22-71  Worth     National     Bank     Bldg., 

Fort  Worth,  Tex.  76102. 

CI71-683 Robert    L.    WiUiams,    d.b.a.    Im- 

A  3-22-71  perial     Oil     Co.,     1111     Vickere 

Tower,  Wichita,  Kans.  67202. 

CI71-684 Perry  R.  Bass  et  al.,  12th  Floor, 

A  3-22-71  Forth     Worth     National     Bank 

Bldg.,  Fort  Worth.  Tex.  76102. 

CI7I-«85 Shell  OH  Co..  Post  Office  Box  2463, 

B  3-19-71  One   SheU   Plaza,   Houston.  TX 

77001. 

CI71-686 W.  C .  McBrlde,  Inc.,  25  .North  Brent- 

B  3-22-71  wood  Blvd.,  St.  Louis,  MO  63105. 

CI71-687 Fred  Jones,  Post  Office  Box  12444, 

B  3-22-71  Oklahoma  City,  OK  73112. 

CI71-688 Continental   Oil    Co..    Post    Office 

A  3-22-71  Box  2197,  Houston,  TX  77001. 


"Irunkline    Oas    Co.,    Ship    Shoal 

Block  293,  offshore  Southern 

Louisiana. 
I  anquete   Gas   Co.,  a  division  of 

Crestmont  Oil  &  Gas  Co.,  East 

Plymouth    Field,    San    Patricio 

County.  Tex. 
f  orthern  Natural  Oas  Co.,  Gomez 

Field,  Pecos  County,  Tex. 
^  orthern  Natural  Oas  Co.,  Gomez 

Field,  Pecos  County,  Tex. 


CI7I-689.... 
A  3-22-71 


.do. 


CI71-6!»0  ... 
B  3-28-71 


.do. 


CI71-69I-... 
B  3-23  71 


CI71-692..    . 
B  3-22-71 


0171-693... 
A  3-24-71 

CI71-694.... 
A  3-22-71 

CI71-695.... 

B  3-26-71 
CI71-6.M6.... 

B  3-28-71 

CI71-697. . . 

B3-28-n 
CI71-698.... 

B  3-24-71 

CI71-699.-.. 
A  3  26  71 


0171 -700.... 
A  3-26-71 


CI7I-701- 
B  3-22-71 

OI71-702-.. 
(G -II 786) 
F  3-22-71 

C171  703. 
A3  22  71 

0171  704 

(CI63-2<t3) 
F  .V  1!>-71 


.  J.  8.  AbcrcrombleMlneralCo.,Inc., 
c/o  Jerome  M.  Alper,  attorney,  818 
18th  St.  NW.,  Suite  1020,  Wash- 
ington. DC  20006. 
Sun  OH  Co.,  Post  Office  Box  2880, 
l>allas.  TX  75221. 

FergiLson  Oil  Co..  Inc..  Suite  1115. 

10(1  Park  .\ venue  Bldg.,  Oklahoma 

City.  OK  73102. 
Schaefer  Oil  &   Gas  Co.,  Inc.,  841 

Carondelet  St.,  New  Orleans.  LA 

70130. 
Gulf  Oil  Corp..  Post  Office  Box  1589. 

Tulsa.  OK  74102. 
Mobil  Oil  Corporation   (Operator) 

et    al..    Post    Office    Box    1774, 

Houston,  TX  77001. 
Mobil  Oil  Corp.,  Post  Office  Box 

1774,  Hoaston.  TX  77001. 
Elizabeth  M.  Brown  et  al.,  911  Fort 

Worth  National  Bank  Bldg.,  Fort 

Worth,  Tex.  76102 
The  Superior  Oil  Co..  Post  Office 

Box  1521,  Houston,  TX  77001. 


Lyons  Petroleum  (operator)  et  al., 

1600     Beck     Bldg.,     Shreveport, 

La.  71101. 
White    Shield    Oil    A    Gas    Corp., 

Suite    102,    6963    East    31st    St., 

Tul-sa,  OK  74136. 
Robert  L.  Williams,  d.b.a.  Imperial 

Oil    Co.    (successor   to   Atlantic 

Richfield  Co.)  nil  Vickers Tower, 

Wichita.  Kani.  67202. 
Amoco  Production  Co.,  Post  Office 

Box  891.  Tulsa,  OK  74102. 

Ladd  Petroleum  Corp.  (succes.sor  to 
King  Resources  Co.),  830  Denver 
Club  Bldg.,  Denver,  CO  80202. 


'  Acreage  acquired  from  Republic  Natural  Gas  Co. 
»  Subject  to  upward  and  downward  B.t.u.  adjustment 

•  Formerly  Pan  American  Petroleum  Corp. 
«  Expiration  of  leases. 
»  Bate  in  effect  subject  to  refund  in  Docket  No.  RI69  3lO, 

•  Rate  in  effect  subject  to  refund  in  Docket  .\o.  R169-3  I 
'Subject  to  upward  and  downward  B.t.u.  adjustment 

and  I  cent  gathering  charges. 

»  Subject  to  upward  and  downward  B.t.u.  adjustment, 
agrees  to  acci-jit  certilieate  conditioned  to  an  Initial  rate  o  -. 

•  Rale  in  effect  subject  do  refund  in  Docket  No.  R162-3|9. 
"  Subject  to  upward  and  downward  B.t.u.  adjustment 
"  Kate  in  effect  subject  to  refund  in  Docket  No.  RI71-1D0, 
I'  Rate  in  effect  subject  to  refund  In  Docket  No.  RI70H  W, 
"  Uneconomical  for  buyer  to  operate  gathering  system 
"  Expiration  of  contract. 


[FR  Doc.71-5453  Fill  d  4-19-71  ;8:48  am] 
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Purchaser  and  location 


Price  per  Mcf 


Pres- 
sure 
base 


27.6           U.028 
C)  


FEDERAL  RESERVE  SYSTEM 

FIRST  AMERICAN  NATIONAL  CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
•  19  9236    14  66      ^^  ^'^^  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
'26.6         14.66      of  1956  (12  U.S.C.  1842(a)(1)),  by  First 
American     National     Corp.,     Nashville, 
15. 0        14. 65      Tenn,.  which  presently  owns  100  percent 
of    the    voting    shares    (less    directors' 
'26.6        14.66      qualifying  shares)  of  American  National 
Bank  of  Nashville   (nonoperating),  for 
Depleted prior  approval  by  the  Board  of  Gover- 
nors of  action  proposed  to  be  taken  by 

Depleted applicant  which  would  result  in  its^^be- 

coming  a  bank  holding  company  thrcjbsh 

Uneconomical t^g  acquisition  Of  100  percent  of  the  oul^ 

standing  voting  shares    (less  directors' 
>17.5         15.025     qualifying  shares)    of  the  successor  by 
merger  of  First  American  National  B< 
Nashville,  Tenn.,  with  the  nonoperating' 
>i7.5        18.025    bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 
(4)  (1)  Any  acquisition  or  merger  or  con- 

solidation under  section  3  which  would 

Assi<med  Tcsult  in  a  monopoly,  or  which  woulc 

*^     in  furtherance  of  any  combination  or 

conspiracy  to  monopolize  or  to  attempt 
Depleted  ^  monopolize  the  business  of  banking  in 

any  part  of  the  United  States,  or 

>20.o        14.65  ^2)  Any  other  proposed  acquisition  or 

merger  or  consolidation  under  section  3 

'  18. 8  14  73  whose  effect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 

Depieted  ^°^'  °'"  ^°  **"'*  ^  create  a  monopoly,  or 

which  in  any  other  manner  would  be  in 

Assigned restraint  of  trade,  unless  the  Board  finds 

that  the  anticompetitive  effects  of  the 

Assigned proposed   transaction   are   clearly   out- 

(„j  weighed  in  the  public  interest  by  the 

probable   effect   of   the   transaction   in 
28  0        16  026     '"^^'^'^  tl^e  convenience  and  needs  of  . 
the  community  to  be  served. 
Section  3(c)  further  provides  that,  in 
26. 0        16. 028     every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 

Depleted resouTces  and  future  prospects  of  the 

company  or  companies  and  the  banks 
15.0        14.65      concerned,    and    the   convenience    and 

needs  of  the  community  to  be  served. 
13.0        18.026        ^°^  ^^^'  t^*"  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
2  21.46       14.66      ERAL  REGISTER,  commcnts  and  views  re- 
garding the  proposed  acquisition  may  be 

filed  with   the  Board.  Communications 

should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
Includes  2.052  cents  per  Mcf  upward  B.t.u.  adjustment  office  Of  the  Board  of  Governors  or  the 
Contract  provides  for  rate  of  27.8  cents  per  Mcf.  Applicant     Federal  Reserve  Bank  of  Atlanta. 

26  cents  per  Mcf. 


C  [ties    Service     Gas    Co.,    Aetna 

Mississippi  Pool,  Barber  County, 

Kans. 
>  orthern  Natural  Gas  Co.,  North 

Gomel  Field  Area,  Pecos  County, 

Tei. 
C  itles   Service   Oil   Co.,   Twomlle 

Field,  Weld  County,  Colo. 

C  itles  Service  Gas  Co.,  Waterloo 
North  Field.  Logan  County,  Okla. 

E  Paso  Natural  Gas  Co.,  Basin 
Dakota  Pool,  San  Juan  County. 
N.  Mex. 

In  ontana-Dakota  Utilities  Co.  & 
ICansas-Nebraska  Natural  Uas 
Co..  Inc.,  Wind  River  Ba<;in,  Riv- 
!rton  East  Field,  Fremont 
County,    Wyo. 

K  knsas-Nebraska  Natural  Oas  Co., 
Inc..  and  Montana  Dakota  Utlll- 
;les  Co.,  Wind  River  Basin,  Rlver- 
;on  East  Field,  Fremont  County, 
A'yo. 

T  anscontlnental  Gas  Pipe  Line 
Dorp.,  La  Gloria  Field.  Brooks 
ind  Jim  Wells  Counties,  Tex. 

N  ktural  Oas  Pipeline  Co.  of 
America,  Milton  Field,  Uarris 
bounty,  Tex. 

itural  Gas  Pipeline  Co.  of  Amer- 

ca.  Ernest  F.  McUauhey   Unit, 

Vise  County,  Tex. 
M  chigan  Wiscoasin  Pipe  Line  Co., 

Jkeene  NW  Field,  Major  County, 

)kla. 
S<  iithern    Natural    Gas    Co..    Big 

'olnt  Field.  St.  Tammany  Parish, 

..a. 
PI  mips  Petroleum  Co.,  Texas  Ilugo- 

on  Field,  Hansford  County,  Tex. 
Afcansas  Louisiana  Gas  Co.,  South 
emeiit    Field,    Caddo   County, 

)kla. 
do _ 

Titnsoontinental  Gas  Pipe  Line 
I  :orp..  La  Gloria  Field,  Jim  Wells 
nd  Brooks  Counties,  Tei. 
T«  ines.see  Gas  Pipeline  Co.,  a  dlvl- 
!  on  of  Tenneco  Inc.,  South  Grand 
:henier  Field,  Cameron  Parish, 
ja. 
Ui  Ited  Gas  Pipe  Line  Co.,  Gibson 
Fl  lid,  Terrebonne  Parish,  La. 

Ck;  kstal  States  Gas  Producing  Co., 

I  :hlltlpln   Field,   Duval  County, 

'  'ex. 
CI  les    Service    Gas    Co.,    Aetna 

I  llssissippi  Pool,  Barber  County, 

]  ians. 

So  them  Union  Gathering  Co..  Ute 
I  >ome  Dakota  Field,  San  Juan 

<  'ounty,  N.  Mex. 
Pa  ihandle  Eastern  Pipe  Line  Co., 

!  elling  Field.  Dewey  and  Major 

<  ountles,  Okla. 


Includes  4.24  cents  per  Mcf  upward  B.t.u.  adjustment. 


By  order  of  the  Board  of  Governors, 
AprU  13,  1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-5444  Filed  4-19-71;8:47  »m] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-50041 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Proposed  Sale  of  Nuclear 
Plant  to  Newly-Organized  Sub- 
sidiary Company  and  Related 
Transactions 

April  13.  1971. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Co.  (I&M),  2101  Spy 
Run  Avenue.  Fort  Wayne.  IN  46801,  an 
electric  utility  subsidary  company  of 
American  Electric  Power  Co.,  Inc.  ( AEP) , 
a  registered  holding  company,  has  filed 
an  application-declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  desig- 
nating sections  6,  7,  9.  10,  and  12  of  the 
Act  as  applicable  to  the  proposed  trans- 
actions. All  Interested  persons  are  re- 
ferred to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

I&M  proposes  to  acquire  for  $70  mil- 
lion cash  all  of  the  common  stock  of  In- 
diana &  Michigan  Power  Co.  (Generating 
Company) ,  a  new  company  incorporated 
under  the  laws  of  Michigan  for  the  pur- 
pose of  (i)  acquiring,  completing  the 
construction  of,  owning,  and  operating 
the  Donald  C.  Cook  Nuclear  Generating 
Plant  (Nuclear  Plant),  which  I&M  is 
presently  constructing  at  Bridgman, 
Mich.,  and  (ii)  selling,  upon  commence- 
ment of  operation  of  the  Nuclear  Plant, 
all  of  the  electric  power  and  energy  gen- 
erated by  that  plant  to  I&M.  Generating 
Company  will  acquire  from  I&M,  and 
I&M  will  transfer  and  assign  to  Generat- 
ing Company,  (i)  all  of  the  property 
owned  by  I&M  at  the  Nuclear  Plant  and 
(ii)  all  of  I&M's  right,  title,  and  Interest 
in  any  contracts,  agreements,  and  prop- 
erty in  connection  with  equipment  or 
other  facilities  for  the  Nuclear  Plant.  In 
exchange  therefor,  I&M  will  acquire 
1,500,000  shares  of  Generating  Com- 
pany's common  stock,  par  value  $1,  and 
such  amount  of  interest-bearing  notes  as 
will  aggregate,  together  with  the  $70  mil- 
lion of  consideration  for  such  1,500.000 
shares  of  common  stock,  an  amount 
equal  to  the  amount  of  I&M's  book  in- 
vestment (with  appropriate  recognition 
of  contract  retainages.  accrued  taxes, 
and  other  liabilities  assumed  by  Gener- 
ating Company)  in  the  Nuclear  Plant  on 
the  day  the  transfer  is  consummated. 

The  notes  will  be  subordinated  to  any 
securities  subsequently  issued  by  Gener- 
ating Company  to  banks,  institutions,  and 
the  public,  will  have  a  maturity  of  10 
years,  will  bear  interest  at  an  annual  rate 
equal  to  the  prime  commercial  credit 
rate  of  Manufacturers  Hanover  Trust 
Co.  in  effect  from  time  to  time,  and  will 
be  prepayable  at  any  time  without 
premium  or  penalty.  It  Is  presently  con- 
templated that  the  notes  will  be  paid 
with  cash  available  to  Generating  Com- 
pany from  its  operations  or,  subject  to 
requisite  regiilatory  authority,  with  the 


NOTICES 

proceeds  of  cash  capital  contributions 
from  I&M  or  of  long-term  financing. 
Generating  Company  will  report  the  is- 
suance of  its  common  stock  on  its  boolcs 
by  recording  the  1,500,000  shares  of  com- 
mon stock  to  be  issued  to  the  extent  of 
$1  per  share  as  "Capital  Stock-Com- 
mon Stock"  and  the  balance  as  "Capital 
Surplus-Premium  on  Common  Stock." 

The  Nuclear  Plant  will  be  made  up  of 
two  1.100.000-kilowatt  nuclear  generat- 
ing imits  and  associated  equipment  and 
facilities  and  is  presently  expected  to 
cost  a  total  of  not  less  than  $480  million. 
Unit  No.  1  is  to  be  placed  in  commercial 
operation  in  1973  and  Unit  No.  2  in  1974. 
It  is  presently  contemplated  that  Gen- 
erating Company  will  finance  the  com- 
pletion of  the  Nuclear  Plant  through  cash 
capital  contributions  or  advances  from 
I&M  and  by  means  of  the  issuance  of 
such  securities  to  banks,  institutions,  and 
to  the  public  as  this  Commission  and  the 
Michigan  Public  Service  Commission  may 
authorize  pursuant  to  applications  to  be 
made  at  a  later  time.  It  is  stated  that  the 
proposed  transactions  will  permit  Gen- 
erating Company  to  provide  a  substantial 
portion  of  the  necessary  financing  of  the 
Nuclear  Plant  through  the  direct  issu- 
ance of  debt  securities. 

All  of  the  electric  power  and  energy 
generated  at  the  Nuclear  Plant  is  to  be 
sold  to  I&M  by  Generating  Company 
pursuant  to  a  long-term  power  contract. 
Pursuant  to  such  contract,  I&M  would 
be  entitled  to  all  of  the  electric  power 
and  energy  generated  at  the  Nuclear 
Plant  and,  in  consideration  for  such  en- 
titlement, would  obligate  itself  to  Gen- 
erating Company  to  pay,  from  time  to 
time  for  such  power  and  energy,  amoiuits 
which,  when  added  to  funds  obtained  by 
(jenerating  Company  from  other  sources, 
will  enable  Generating  Company  to  pay 
all  of  its  operating  and  other  expenses, 
including  (i)  any  amount  which  Gen- 
erating Company  may  be  required  to  pay 
on  account  of  principal  and  interest  for 
debt  securities  and  (ii)  such  additional 
amount  as  is  necessary  after  any  re- 
quired provision  for  taxes  on,  or  meas- 
ured by,  income  to  enable  Generating 
Company  to  pay  required  dividends  on 
any  preferred  stock  it  may  issue  and  such 
amount  as  will  represent  a  fair  return 
on  the  common  stock  investment  in 
Generating  Company  as  may  be  per- 
mitted by  regulatory  authorities  having 
Jurisdiction. 

I&M  Intends,  upon  acquiring  the 
common  stock  of  Generating  Company, 
to  file  under  Rule  2  for  an  exemption 
from  the  Act  as  a  holding  company  on 
the  basis  that  it  will  be  predominantly 
a  public-utility  company  whose  opera- 
tions as  such  do  not  extend  beyond  the 
State  in  which  it  is  organized  and  States 
contiguous  thereto. 

The  application-declaration  states 
that  the  issuance  and  sale  of  the  com- 
mon stock  of  Generating  Company  is 
subject  to  the  jurisdiction  of  the  Michi- 
gan Public  Service  Commission  and  that 
no  other  State  or  Federal  commission, 
other  than  this  Commission,  has  Jurisdic- 
tion over  the  proposed  transactions,  ex- 
cept that  (i)  approvals  of  the  Atomic 
Energy    Commission,    the    U.S.    Army 


Corps  of  Engineers,  and  various  other 
regulatory  authorities  will  be  required  in 
connection  with  the  transfer  from 
I&M  to  Generating  Company  of  vari- 
ous licenses,  permits,  and  other  authori- 
zations and  (ii)  the  long-term  power 
contract  between  I&M  and  Generating 
Company  will  be  filed  with,  and  made 
effective  as  a  rate  schedule  by.  the  Fed- 
eral Power  Commission. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$52,000  for  I&M  of  which  $50,000  repre- 
sents a  Michigan  transfer  fee,  $17,000 
for  Generating  Company  of  which  $15,- 
000  represents  legal  expense,  and  $10,000 
for  American  Electric  Power  Service 
Corp. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  4,  1971,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  CommissicMi.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(FR  Doc.71-5443  Piled  4-19-71;8:47  am) 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  02/03-6286) 

EQUITABLE  LIFE  COMMUNITY 
ENTERPRISES  CORP. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Busi- 
ness Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
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investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et.  seq.)  (Act),  has  been  filed 
by  the  Equitable  Life  Community  Enter- 
prises Corporation  (applicant),  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  SBA  Regiila- 
tions  governing  small  business  invest- 
ment companies  (13  CFR  Part  107;33 
F.R.  326). 

The  oflQcers  and  directors  of  the  appli- 
cant are  as  follows : 

William  R.  Cowle.  700  West  111th  Street,  New 
York,  NY  10025,  Chairman  of  the  Board  of 
Directors. 

Alfred  R.  Plager,  555  Main  Street,  Chatham, 
NJ  07928,  President  and  Director. 

Edward  C.  White,  Jr.,  375  Dogwood  Lane, 
Manhasset,  NY  11030,  Vice  President  and 
Director. 

Coy  G.  Eklund,  8  Rlverwlnd  Drive,  New 
Canaan,  CT  06840,  Director. 

Victor  V.  Vensas,  500  East  77th  Street,  Apart- 
ment 2318,  New  York,  NY  10021.  Director. 

Walter  R.  Knortz,  29  Maplewood  Boulevard. 
Suffem,  NY  10901,  Vice  President  and 
Treasurer. 

Brian  E.  Danforth.  135  Concord  Drive,  River 
Edge.  NJ  07661,  Secretary. 

Frank  Savage,  5900  Arlington  Avenue,  Apart- 
ment 3-B,  Rlverdale,  NY  10471.  Manager. 

■  The  applicant,  a  New  York  corpora- 
tion, with  its  principal  place  of  business 
l(x;ated  at  1285  Avenue  of  the  Americas, 
New  York,  NY  10019,  will  begin  opera- 
tions with  $450,000  of  paid-in  capital  and 
surplus,  consisting  of  180  shares  of  com- 
mon stock.  The  issued  and  outstanding 
stock  will  be  owned  100  percent  by  the 
Equitable  Life  Assurance  Society  of  the 
United  States. 

Applicant  intends  to  invest  in  diversi- 
fied business  enterprises.  According  to  the 
company's  stated  investment  policy,  it  is 
to  be  licensed  solely  for  the  purpose  of 
providing  assistance  which  will  contrib- 
ute to  a  well-balanced  national  economy 
by  facilitating  the  acquisition  or  mainte- 
nance of  ownership  of  small  business 
concerns  by  individuals  whose  participa- 
tion in  the  free  enterprise  system  is  ham- 
pered because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  such  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  SBA 
Regulations. 

Any  interested  person  may,  not  later 
than  10  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
MESBIC.  Any  such  communication 
should  be  addressed  to  the  Associate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration,  1441  L  Street  NW., 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  published 
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in  a  newspaper  of  general  circulation  in 
New  York.  N.Y. 

Dated  Aprill2, 1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

(PR  Doc.71-5577  Piled  4-19-71;ll  ;21  am) 
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MINORITY  EQUITY  CAPITAL  CO. 
LICENSE  NO.  02/02-5288 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Busi- 
ness Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pur- 
suant to  Section  107.102  of  the  Regula- 
tions (joverning  Small  Business  Invest- 
ment Companies  (13  CFR  Part  107;  33 
P.R.  326)  under  the  name  of  Minority 
Equity  CJapital  Co.,  Inc.,  470  Park  Ave- 
nue, South,  New  York,  NY  10016.  for  a 
license  to  operate  throughout  the  United 
States  of  America  as  a  minority  enter- 
prise small  business  investment  company 
(MESBIC)  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq.)  (Act) . 

The  proposed  ofiflcers  and  directors  are 
as  follows: 

Clarence  C.  Flnley,  919  Third  Avenue,  New 
York,  NY  10022,  President,  Director. 

Carter  P.  Henderson,  175  East  70th  Street, 
New  York.  NY  10021,  Director. 

ClltTord  C.  Davis,  852  Clinton  Avenue,  Newark, 
NJ  07106,  Director. 

Arthur  H.  Van  Brunt.  Jr.,  1  Madison  Avenue. 
New  York,  NY  10010.  Director. 

Madison  S.  Jones,  1  Madison  Avenue.  New 
York.  NY   10010.   Director. 

George  W.  Burkert.  1  Madison  Avenue,  New 
York.  NY  10010.  Secretary-Treasurer, 
Director. 

Curtis  C.  Battles,  1330  Avenue  of  the  Amer- 
icas, New  York,  NY.  Director. 

John  Westergaard,  52  Wall  Street,  New  York, 
NY.  Director. 

Aley  Allen,  70  Pine  Street,  New  York,  NY, 
Director. 

Darwin  W.  Bolden,  470  Park  Avenue  South, 
New  York.  NY  10016.  Executive  Vice  Presi- 
dent. 

Patrick  Owen  Burns,  470  Park  Avenue  South, 
New  York,  NY  10016,  Executive  Vice  Presi- 
dent, General  Manager. 

The  applicant,  a  New  York  corpora- 
tion, will  begin  operations  with  an  initial 
amount  of  $150,000  of  PAid-in  capital  and 
paid-in  surplus  consisting  of  150,000 
shares  of  Class  A  common  stock  issued 
at  $1  per  share.  The  applicant's  pro 
forma  capitalization  specifies  that  the 
total  amoimt  of  paid-in  capital  and  paid- 
in  surplus  will  be  $1,030,000  within  a 
few  months  after  being  licensed.  This 
amount  will  consist  of: 

Series  A  Preferred  Stock  (voting).  $350,  000 
Series    B    Preferred    Stock    (non- 
voting)     500,000 

Class  A  (Common  Stock  (voting)  -.  60, 000 
Class    B    Common    Stock    (non- 
voting)      130,000 


Total    net    paid-in    cM>ital 

and  paid-in  surplus 1,030,000 
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Metropolitan  Life  Insurance  Co.  will 
own  100  percent  of  the  voting  Series  A 
Preferred  Stock.  The  Ford  Foundation 
will  own  100  percent  of  the  nonvoting 
Series  B  Preferred  Stock.  Interracial  . 
Counsel  for  Business  Opportunity  • 
(IBCO),  470  Park  Avenue  South,  New 
York,  NY  10016,  will  own  100  percent  of 
the  voting  Class  A  Common  Stock.  ICBO 
is  a  nonprofit,  tax-exempt,  membership 
corporation,  incorporated  imder  the  laws 
of  New  York.  In  addition  there  will  be 
nonvoting  Class  B  Common  Stock  issued, 
which  will  represent  approximately  10 
percent  of  the  total  paid-in  capital  and 
surplus. 

The  Series  A  Preferred  stockholders, 
voting  as  a  class,  will  be  entitled  to  elect 
one-third  of  the  total  number  of  direc- 
tors, and  the  CIeiss  A  Common  stock- 
holders, voting  as  a  class,  will  have  the 
right  to  elect  two-tiiirds  of  the  total 
number  of  directors.  The  holders  of 
Series  B  Preferred  Stock  will  be  entitled 
to  a  4  percent  ciunulative  annual  divi- 
dend: however,  no  dividend  will  be  pay- 
able for  the  first  2  years  after  issuance. 
The  holders  of  Series  A  Preferred  Stock 
will  share  equally  in  noncumulative  divi- 
dends with  the  holder?  of  the  Class  A 
Common  Stock  and  Class  B  Common 
Stock. 

As  a  MESBIC,  the  company's  invest- 
ment policy  is  that  its  investments  will 
be  made  solely  to  small  business  con- 
cerns which  will  contribute  to  a  well- 
balanced  national  economy  by  facilitat- 
ing the  acquisition  or  maintenance  of 
ownership  in  such  concerns  by  persons 
whose  participation  in  the  free  enter- 
prise system  is  hampered  because  of  so- 
cial or  economic  disadvantages.  The  ap- 
plicant vpill  not  concentrate  its  invest- 
ments in  any  particular  industry  but  will 
invest  in  diversified  enterprises. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  owners  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company  under  such  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  10 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  com- 
pany. Any  communication  should  be  ad- 
dressed to:  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion. 1441  L  Street  NW..  Washington, 
DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
New  York,  N.Y. 

Dated:  April  15,  1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

IPR  Doc.71-5591  Filed  4-19-71:11:21  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  2791 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

April  14,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  autliority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Piirt  1131) ,  published  in  the  Federal 
RECisTbiR,  Issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
ofQcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  432  TA),  filed 
April  12,  1971.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Post  Office  Box  160, 
53141.  Kenosha,  WI  53140.  Applicant's 
representative:  Albert  P.  Barber  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Folding  tent  campers,  from  Lenni, 
Pa.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  180  days. 
Supporting  shipper:  Trail  King,  Inc., 
New  Road,  Lennl  Chester,  Pa.  19014 
(G.  M.  Pacella,  General  Manager) .  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  70083  (Sub-No.  18  TA) ,  fUed 
April  6,  1971.  AppUcant:  DRAKE 
MOTOR  LINES,  INC.,  20  Olney  Avenue, 
Cherry  Hill  Industrial  Park,  Cherry  Hill, 
N.J.  08034.  Applicant's  representatives: 
Leonard  C.  Zucker  (same  address  as 
above)  and  Haffer,  Goldstein  &  Meiser, 
1730  Rhode  Island  Avenue  NW.,  Wash- 
ington DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (with  the 
usual  exceptions),  restricted  to  ship- 
ments having  a  prior  or  subsequent  con- 
tainerized movement  by  water,  from 
points  in  Dade  Coimty,  Fla.,  to  ix>ints 
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In  Broward  County,  Fla.,  and  return, 
for  180  days.  Supporting  shippers:  There 
are  approximately  14  statements  of  sup- 
port attached  to  the  application',  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Raymond  T.  Jones, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  428 
East  State  Street,  Room  204,  Trenton, 
NJ  08608. 

No.  MC  107002  (Sub-No.  403  TA), 
filed  April  12.  1971.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West,  Jackson, 
MS  39205.  Applicant's  representative: 
John  J.  Borth  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
animal  and  poultry  feed  ingredients,  in 
bulk,  in  tank  vehicles,  from  Vicksburg, 
Miss.,  to  points  in  Alabama,  Arkansas, 
Louisiana,  and  Mississippi,  for  180  days. 
Suinwrtdng  shipper:  The  Procter  &  Gam- 
ble Co.,  Post  Office  Box  599,  Ctocinnati, 
OH  45201.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 145  East  Amite  Building,  Room 
212,  Jackson,  MS  39201. 

No.  MC  107403  (Sub-No.  807  TA)  (cor- 
rection), filed  March  29,  1971,  published 
Federal  Register  issue  April  8,  1971  and 
republished  In  part,  as  corrected  this 
issue.  Applicant:  MATLACJK,  INC.,  10 
West  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Applicant's  r^resentative:  John 
Nelson  (same  address  as  above).  Note: 
The  purpose  of  this  partial  republica- 
tion Is  to  set  forth  the  correct  Docket  No. 
107403  (Sub-No.  807  TA)  in  Ueu  of  the 
one  shown  in  previous  publication,  (Sub- 
No.  80  TA)  the  rest  of  the  application 
remains  the  same. 

No.  MC  110563  (Sub-No.  62  TA),  filed 
April  8,  1971.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  Ohio  Building, 
Post  Office  Box  747,  113  North  Ohio  Ave- 
nue, Sidney,  OH  45365.  Applicant's  repre- 
sentative: John  L.  Mauer  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byprodticts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk)  from  points  in  Allen  Township, 
Hillsdale  County,  Mich.,  to  points  in 
Connecticut,  New  Jersey,  Delaware,  Dis- 
trict of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
York,  Ohio.  Pennsylvania,  Rhode  Island, 
Vermont.  Virginia,  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Great 
Markwestem  Packing  Co.,  1825  Scott 
Street,  Detroit,  MI  48207.  Send  protests 
to:  Keith  D.  Warner,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5234  Federal  Office 
Building,  234  Summit  Street,  Toledo,  OH 
43604. 


No.  MC  115162  (Sub-No.  222  TA) ,  filed 
April  6, 1971.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Drawer  500,  Ever- 
green, AL  36401.  Applicant's  representa- 
tive: Robert  E.  Tate  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Particle- 
board,  from  Lillie,  La.,  to  points  in 
Wisconsin,  Iowa,  Missouri,  Kentucky, 
Tennessee,  Mississippi,  and  States  east 
thereof,  for  180  days.  Supporting  ship- 
per: Olinkraft,  Post  Office  Box  488,  West 
Monroe,  LA  71291.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  814,  2121, 
Building,  Birminghai.i,  AL  35203. 

Ni.  MC  115331  (Sub-No.  306  TA) ,  filed 
April  6,  1971.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Manu- 
factured fertilizers,  dry,  in  bulk,  from 
Hayti,  Mo.,  to  points  in  Arkansas,  for 
180  days.  Supporting  shipper:  Coastal 
Chemical  Corp.,  Post  Office  Box  388, 
Yazoo  City,  MS  39194.  Send  protests 
to:  District  Supervisor  J.  P.  Werthmann, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1465,  210 
North  12th  Street,  St.  Louis,  MO  63101. 

No.  MC  116273  (Sub-No.  139  TA) .  filed 
April  8,  1971.  Applicant:  D  &  L  TRANS- 
PORT, INC.,  3800  South  Laramie  Ave- 
nue, Cicero,  IL  60650.  Applicant's  rep- 
resentative: William  R.  Lavery  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Gasoline,  from  River  Rouge,  Mich., 
to  South  Gate,  Van  Nuys,  and  Fremont, 
Calif.,  for  150  days.  Supporting  shipper: 
American  Oil  Co.,  Post  Office  Box  5690, 
Chicago,  IL  60680.  Send  protests  to:  Dis- 
trict Supervisor  Raymond  E.  Mauk,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  133233  (Sub-No.  17  TA) ,  filed 
April  12,  1971.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as  WER- 
NER ENTERPRISES,  805  32d  Avenue 
South,  Post  Office  Box  831,  Council 
Bluffs,  lA  51501.  Applicant's  representa- 
tive: Charles  J.  Kimball,  Post  Office 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trar  sporting:  Lumber,  lumber  products, 
and  building  materials:  (1)  from  Coun- 
cil Bluffs  and  Fort  Dodge.  Iowa,  to  points 
in  Nebraska,  Kansas,  Missouri,  Illinois, 
and  Oklahoma;  and  (2)  between  Coim- 
cil  Bluffs  and  Fort  Dodge,  Iowa,  imder 
contract  with  William  T.  Joyce  Co.,  for 
180  days.  Supporting  shipper:  Wayne 
Childers,  William  T.  Joyce  Co.,  2030  Sec- 
ond Avenue,  Council  Bluffs,  lA  51501. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  interstate  Commerce 
Commission,  Bureau  of  Operations,  705 
Federal  Office  Building,  Omaha,  NE 
68102. 
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No.  MC  135380  (Sub-No.  1  TA) ,  filed 
April  6,  1971.  Applicant:  KAVANAUGH 
TRUCKING  CO.,  INC.,  78  Lake  Street. 
Tupper  Lake,  NY  12986.  Applicant's  rep- 
resentative: John  J.  Brady,  Jr.,  75  State 
Street,  Albany,  NY  12207.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bobbin  blanks  wooden, 
from  Tupper  Lake,  N.Y..  to  Beebe  River, 
N.H.,  and  refused  or  rejected  shipments 
on  return,  for  120  days.  Supporting 
shipper:  Draper  Division,  North  Ameri- 
can Rockwell,  Post  Office  Box  1239,  Tup- 
per Lake,  NY  12986.  Send  protests  to: 
Martin  P.  Monaghan,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  52  State  Street, 
Room  5.  Montpelier,  VT  05602. 

No.  MC  135455  TA,  filed  April  6,  1971. 
Applicant:  LESLIE  G.  BOOMGARDEN, 
doing  business  as  SQUARE  DEAL 
TRUCKING,  1931  Dean  Street.  Des 
Plaines,  IL  60018.  Applicant's  represent- 
ative: Edward  G.  Finnegan,  134  North 
La  Salle  Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Deposit  boxes, 
drive-up  tvindows,  safety  deposit  boxes, 
alarms,  security  systems  and  accessories, 
safes,  vaults,  and  protective  products  and 
devices,  bank  protection  systems,  prod- 
ucts and  devices,  mechanized  file  systems 
and  accessories,  from  Chicago,  111.,  to 
points  in  niinois,  Wisconsin,  Minnesota, 
Iowa,  Missouri,  Kansas,  and  Indiana,  for 
180  days.  Supporting  shipper:  William 
Bentler,  Regional  Installation  Manager, 
Diebold,  Inc.,  3365  North  Drake,  Chicago, 
IL.  Send  protests  to:  William  J.  Gray, 
Jr.,  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
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tions,  Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago.  IL  60604. 

No.  MC  135467  TA,  filed  April  8,  1971. 
Applicant:  ORTNER  AIR  SERVICE, 
INC.,  Rural  Delivery  1,  Wakeman,  OH 
44889.  Applicant's  representative:  Ber- 
nard S.  Goldfarb,  1625  The  Illuminating 
Building,  55  Public  Square,  Cleveland 
OH  44113.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  having  a  prior  or  sub- 
sequent movement  by  air.  in  an  express 
service,  between  Erie  International  Air- 
port, Erie  County,  Erie,  Pa.,  and  Cleve- 
land Hopkins  International  Airport, 
Cuyahoga  County,  Cleveland,  Ohio,  for 
180  days.  Supporting  shippers:  All- 
Airtransport,  Inc.,  Cleveland  Hopkins 
International  Airport,  Cleveland,  OH 
44135;  Airlift  International,  Inc.,  Cleve- 
land Hopkins  International  Airport, 
Cleveland,  OH  44135;  Jet  Air  Freight. 
Cleveland  Hopkins  International  Air- 
port, Cleveland,  OH  44135.  Send  protests 
to:  District  Supervisor  Baccei,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  181  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland.  OH 
44199. 

No.  MC  135467  (Sub-No.  1  TA),  filed 
AprU  8,  1971.  Applicant:  ORTNER  AIR 
SERVICE,  INC.,  Rural  Delivery  1,  Wake- 
man,  OH  44889.  Applicants  representa- 
tive: Bernard  S.  Goldfarb,  1625  The 
Illuminating  Building,  55  Public  Square, 
Cleveland,  OH  44113.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  having  a  prior 
or  subsequent  movement  by  air.  in  an  ex- 
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press  service,  between  Cleveland  Hopkins 
International  Airport,  Cuyahoga  County. 
Cleveland,  OH,  on  the  one  hand,  and, 
on  the  other,  Detroit  Willow  Run  Airport, 
Washtenaw  County,  MI,  and  Detroit 
Metropolitan  Airport,  Wayne  County,  MI, 
for  180  days.  Supporting  shippers:  Jet 
Air  Freight,  Cleveland  Hopkins  Interna- 
tional Airport,  Cleveland,  OH  44135;  All- 
Airtransport,  Inc.  Cleveland  Hopkins  In- 
ternational Airport,  Cleveland,  OH  44135. 
Send  protests  to:  District  Supervisor 
Baccei,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  181  Federal 
Office  Building.  1240  East  Ninth  Street, 
Cleveland,  OH  44199. 

Motor  Carriers  of  Passengers 

No.  MC  129736  (Sub-No.  3  TA),  filed 
April  8,  1971.  Applicant:  NEWTON  BUS 
SERVICE,  INC.,  Route  1,  Box  8-D, 
Gloucester,  VA  23061.  Applicant's  repre- 
sentative: Alvln  L.  Newton  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
equipment,  beginning  and  ending  at 
Hampton,  Va.,  and  extending  to  Raleigh, 
Durham,  Winston-Salem,  Burlington, 
Rocky  Mount,  and  Kinston,  N.C.,  for  150 
days.  Supporting  shipper:  Peninsula 
Baseball  Club,  Inc..  Box  1305  Wythe  Sta- 
tion, Hampton,  VA  23361.  Send  protests 
to:  Robert  W.  Waldron,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  10-502  Federal 
Building,  Richmond,  VA  23240. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|PR  Doc.71-5481  Piled  4-19-71;8:50  amj 
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Title  14— AERONAUTICS  ANI 
SPACE 

Chapter  I — Federal  Aviation  Admini 
trotion.  Department  of  Transportation 

[Airspace  Docket  No.  71-WE-161 

PART  71— DESIGNATION  OF  FEDERA  . 
AIRWAYS,    AREA     LOW     ROUTE! 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  March  6,  1971,  a  notice  of  prol- 
posed  rule  making  was  published  in  th  e 
Federal  Register  (36  F.R.  4510)  statin; 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  t) 
Part  71  of  the  Federal  Aviation  Regoila- 
tions  that  would  alter  the  descriptioi 
of  the  Everett,  Washington,  contrql 
zone. 

Interested  persons  were  given  30  das4s 
in  which  to  submit  written  commenti 
suggestions,  or  objections.  No  objection  s 
have  been  received  and  the  propose  I 
amendment  is  hereby  adopted  withoup; 
change. 

Effective  date.  This  amendment  sha!  I 
be  effective  0901  G.m.t.,  June  24,  1971 

(Sec.  307(a),  Federal  Aviation  Act  of  1964, 
as  amended,  40  U.S.C.  1348(a) ;  sec.  6(c),  De  ■ 
partment  of  Transportation  Act,  49  U.S.C . 
1665(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Apri  I 
12,  1971. 

James  V.  Nielsen, 
Acting  Director,  Western  Region. 

In  §  71.171  (38  P.R.  2055)  the  descrip 
tlon  of  the  Everett,  Washington,  contro  I 
zone  is  amended  as  follows:  In  line  tw(  i 
of  the  text,  delete  "•  •  •  2  miles  •  •  • 

and  substitute 3  miles  •   •   • 

therefor. 

[FR  Doc.71-5533   Filed   4-20-71;8:49   am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commissioi 

(Docket  No.  C-1880] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Herbert  Benard  and  Herbert's  Furs 

Subpart — Advertising  falsely  or  mis 
leadingly:  S  13.30  Composition  of  goods 
13.30-30  Fur  Products  Labeling  Act 
{ 13.73  Formal  regulatory  and  statutort 
requirements:  13.73-10  Pur  Producti 
Labeling  Act.  Subpart — Invoicing  prod 
ucts  falsely:  S  13.1108    Invoicing  prod 
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udts  falsely:  13.1108-45 — Pur  Products 
Labeling  Act.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition: 
13.1185-30  Fiu-  Products  Labeling  Act; 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-30  Pur 
Products  Labeling  Act.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirem.ents : 
13.1852-35    Pur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  X7.S.C.  45,  69f)  (Cease  and 
desist  order,  Herbert  Benard  et  al.,  San  Fran- 
cisco, Calif.,  Docket  No.  C-1880,  Mar.  18, 
1971] 

In  the  Matter  of  Herbert  Benard,  an  Ih- 
dividual  Formerly  Trading  as  Her- 
bert's Furs 

Consent  order  requiring  a  San  Fran- 
cisco, Calif.,  individual  trading  as  a  re- 
tailer of  furs  to  cease  misbranding, 
falsely  invoicing,  deceptively  advertising, 
and  failing  to  keep  adequate  price  rec- 
ords on  his  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Henry 
Herlinger  Purs,  Ltd..  a  corporation,  and 
its  o£Bcers,  and  Henry  Herlinger  indi- 
vidually and  as  an  officer  of  said  corpora- 
tion and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  sale,  advertising  or  offering 
for  sale  in  commerce,  or  the  transporta- 
tion or  distribution  in  commerce,  of  any 
fur  product;  or  in  connection  with  the 
manufacture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce",  "fur" 
and  "fur  product"  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

1.  Misbranding  any  fur  product  by 
failing  to  affix  a  label  to  such  fur  prod- 
uct showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Pur 
Products  Labeling  Act. 

2.  Falsely  or  deceptively  invoicing  any 
fur  product  by  failing  to  furnish  an  in- 
voice as  the  term  "invoice"  is  defined  in 
the  Pur  Products  Labeling  Act,  showing 
in  words  and  figures  plainly  legible  all 
the  information  required  to  be  disposed 
by  each  of  the  subsections  of  section 
5(b)(1)  of  the  Pur  Products  Labeling 
Act. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In 


the  corporate  respondent  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  corpo- 
rate respondent  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  March  18, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
'(PR    Doc.71-5491    Filed    4-20-71;8:45    am] 


(Docket  No.  C-1884] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Buy-Right,  inc.,  and  William  L.  Baylor 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  S  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act:  §  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95(a)  Truth  In  Lending 
Act.  Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
!  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  in 
Lending  Act;  S  13.1905  Terms  and  con- 
ditions: 13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  16  U.S.C.  45.  1601-1605)  [Cease 
and  desist  order,  Buy-Right,  Inc.,  et  al.,  New- 
burg,  W.  Va.,  Docket  No.  C-1884,  Mar.  23, 
1971] 

In  the  Matter  of  Buy-Right,  Inc..  a  Cor- 
poration, and  William  L.  Baylor, 
Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  Newbuig, 
W.  Va.,  sellers  of  food,  hardware,  and 
other  retail  commodities  to  cease  violat- 
ing the  Truth  in  Lending  Act  by  failing 
to  make  all  required  disclosures  to  cus- 
tomers to  whom  open -end  credit  is  ex- 
tended, failing  to  state  In  advertising 
any  required  items  without  also  stating 
the  time  period  within  which  credit  may 
be  extended  without  additional  charge, 
the  method  of  determining  the  balance 
on  which  a  charge  may  be  made,  the 
method  of  fixing  the  amount  of  the 
finance  charge,  where  one  or  more  rates 
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may  be  applicable  the  range  of  balances 
Involved,  the  method  by  which  any  other 
charge  is  determined,  and  failing  to 
make  all  other  disclosures  required  by 
Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents,  Buy- 
Right,  Inc.,  a  corporation,  and  its  of- 
ficers, and  William  L.  Baylor,  individu- 
ally and  as  an  officer  of  said  corporation, 
and  respondents'  agents,  representatives 
and 'employees,  directly  or  through  any 
coi-porate  or  other  device,  in  connection 
with  any  extension  of  consumer  credit 
or  any  advertisement  to  aid,  promote, 
or  assist  directly  or  indirectly  any  ex- 
tension of  consimier  credit,  as  "consimier 
credit"  and  "advertisement"  are  defined 
in  Regulation  Z  (12  CFR  Part  226)  of 
the  Truth  in  Lending  Act  (Public  Law 
90-321,  15  UJ3.C.  1601  et  seq.),  do  forth- 
with cease  and  desist  from : 

1.  Failing  to  make  all  disclosures  re- 
quired by  §  226.7(a)  of  Regulation  Z  to 
each  customer  to  whom  respondents  ex- 
tend open  end  credit  within  the  meaning 
of  Regulation  Z: 

a.  Within  sixty  (60)  days  of  the  date 
this  order  to  cease  and  desist  becomes  , 
final,  if  the  customer  has  an  accoimt  in 
which  a  balance  remains  unpaid  on  the 
date  the  order  becomes  final,  which  bal- 
ance is  deemed  to  be  collectible  and  not 
subject  to  delinquency  collection  proce- 
dures: and 

b.  Before  the  first  transaction  in  any 
account  where  the  customer  Is  not  en- 
titled to  disclosures  under  provision  "a" 

2.  Failing  to  make  all  disclosures  re- 
quired by  §  226.7(b)  of  Regulation  Z.  in 
the  manner,  form,  and  amount  pre- 
scribed therein. 

3.  Stating  in  advertising  any  of  the 
items  described  in  §  226.7(a)  of  Regu- 
lation Z,  or  any  of  the  Items  set  forth  in 
8  226.10(c)  (1)  through  (6)  of  Regula- 
tion Z,  without  also  setting  forth  all  the 
following  items  in  terminology  pre- 
scribed under  §  226.7  of  Regulation  Z,  as 
required  by  §  226.10(c)  of  Regiilation  Z: 

(1)  An  explanation  of  the  time  period. 
if  any,  within  which  any  credit  extended 
may  be  paid  without  incurring  a  finance 
charge.  .  ^ 

(2)  The  method  of  determming  the 
balance  upon  which  a  finance  charge 
may  be  imposed. 

(3)  The  method  of  determinmg  the 
amount  of  the  finance  charge,  including 
the  determination  of  any  minimum, 
Jixed,  check  service,  transaction,  activity, 
or  similar  charge,  which  may  be  im- 
posed as  a  finance  charge. 

(4)  Where  one  or  more  periodic  rates 
may  be  used  to  compute  the  finance 
charge,  each  such  rate,  the  range  of 
balances  to  which  it  is  applicable,  and 
the  corresponding  annual  percentage 
rate  determined  by  multiplying  the  pe- 
riods in  a  year. 

(5)  The  conditions  under  which  any 
other  charges  may  be  imposed,  and  the 
method  by  which  they  will  be  deter- 
mined. 
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(6)  The  minimum  periodic  payment 
required. 

4.  Polling,  in  any  consumer  credit 
transaction,  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form,  and  amount  re- 
quired by  5§  226.6,  226.7,  226.8,  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  respondent 
corporation  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  its  corporate  structure, 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries,  or  any  other  change 
in  the  corporation  which  may  aCfect  com- 
pliance obligations  arising  out  of  this 
order. 
It  is  further  ordered.  That  respondents 
'  herein  shaU.  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  nature  and  form 
of  their  compliance  with  this  order. 


Issued:  March  23, 1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.71-5523  PUed  4-20-71:8:48  ami 


(Docket  No.  8512] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Columbia  Broadcasting  System,  Inc. 

Subpart — Combining  or  conspiring: 
§  13.395  To  control  marketing  practices 
and  conditions;  §  13.455  To  maintain 
monopoly.  Subpart — Cutting  off  access  to 
customers  or  market:  §13.560  Interfer- 
ing with  distributive  outlets.  Subpart — 
Dealing  on  exclusive  and  tying  basis: 
S  13.670  Dealing  on  exclusive  and  tying 
basis:  13.670-20  Federal  Trade  Com- 
mission Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C  45)  [Cease  and  desist  order,  Columbia 
Broadcasting  System.  Inc.,  New  York,  N.Y., 
Docket  8512,  Mar.  22,  1971] 

In  the  Matter  of  Columbia  Broadcasting 
System.  Inc..  a  Corporation 


Consent  order  entered  into  after  re- 
mand of  the  case  by  the  U.S.  Court  of 
Appeals,  Seventh  Circuit,  414  F.  2d  974, 
requiring  a  major  distributor  of  phono- 
graph records  and  audio  tapes  to  cease 
entering  into  or  continuing  exclusive  li- 
censing agreements  with  other  manu- 
facturers of  record  and  prerecorded  tapes 
which  prevent  other  club  operators  from 
obtaining  the  same  terms  and  conditions. 


The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Colum- 
bia Broadcasting  System,  Inc.,  its  officers, 
representatives,  agents,  and  employees, 
and  successors,  or  assigns,  directly  or  in- 
directly, or  through  any  corporate  or 
other  device,  in  connection  with  the 
manufacture,  promotion,  offering  for 
sale,  sale  and  distribution  of  phonograph 
records  and/or  prerecorded  audio  tapes 
in  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

Entering  into,  maintaining,  or  continu- 
ing any  contract,  licensing  agreement,  or 
understanding  with  any  other  manufac- 
turer or  producer  of  phonograph  records 
and  or  prerecorded  audio  tapes  to  pre- 
vent other  club  operators.  Including 
potential  club  operators,  from  acquiring 
the  phonograph  records  and /or  pre- 
recorded audio  tapes  of  any  other  manu- 
facturer or  producer  on  the  same  terms 
and  conditions  as  respondent  acquires 
such  records,  and/or  prerecorded  audio 
tapes  including  but  not  limited  to  agree- 
ments which  have  effect  of; 

(a)  Giving  respondent  the  sole  or  ex- 
clusive right,  privilege,  or  license  to  man- 
ufacture, distribute,  or  sell  through 
clubs  phonograph  records  and/or  pre- 
recorded audio  tapes  manufactured 
from  master  recordings  or  master  tapes 
owned  or  controlled  by  any  other  manu- 
facturer or  producer  of  phonograph 
records  and/or  prerecorded  audio  tapes; 

(b)  Restricting  or  preventing  any 
other  manufacturer  or  producer  of 
phonograph  records  and/or  prerecorded 
audio  tapes  from  licensing,  authorizing, 
or  consenting  to  the  making  of  phono- 
graph records  and/or  prerecorded 
audio  tapes  from  its  master  recordings 
or  master  tapes  by  any  other  person  for 
the  purpose  of  resale  by  the  subscription 
or  club  method  of  direct  mail  selling; 

(c)  Restricting  or  preventing  any 
other  manufacturer  or  producer  of 
phonograph  records  and/or  prerecorded 
audio  tapes  from  selling  its  own  records 
and/or  prerecorded  audio  tapes  by  sub- 
scription or  club  method  of  direct  mail 
selling ; 

(d)  Restricting  or  preventing  any 
other  manufacturer  or  producer  of 
phonograph  records  and/or  prerecorded 
audio  tapes  from  selling  its  records 
and/or  prerecorded  audio  tapes  directly 
to  any  person  for  resale  by  the  subscrip- 
tion or  club  method  of  direct  mail  sellinEr. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  erich  of 
its  operating  divisions.  "^ 

It  is  further  ordered.  That  the  re- 
spondent notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligation.^ 
arising  out  of  the  order. 


It  is  further  ordered,  That  responde  it 
shall,  within  sixty  (60)  days  after  ser  ir- 
ice  upon  it  of  this  order,  file  with  t  le 
Commission  a  report,  in  writing,  setti;  ig 
forth  in  detail  the  marmer  and  form  in 
which  it  has  complied  with  the  order  apt 
forth  herein. 

Issued:  March  22, 1971. 

By  the  Commission.' 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.71-5492  Piled  4-20-71  ;8:45  ami 
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(Docket  No.  C-lSSl] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Henry  Herlinger  Furs,  Ltd.,  and 
Henry  Herlinger 

Subpart — Invoicing  products  falsel; 
$13.1108  Invoicing  products  falsel.i 
13.1108-45  Fur  Products  Labeling  Act 
Subpart — Misbranding  or  mislabelini:: 
S  13.1212  Formal  regulatory  and  staU  :■ 
tory  requirements:  13.1212-30  Fiir 
Products  Labeling  Act.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  mal  :e 
material  disclosure:  S  13.1852  Formd 
regulatory  and  statutory  requirement  : 
13.1852-35    Fur  Products  Labeling  A€t. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpr  it 
or  apply  sec.  5,  38  Stat.  719,  as  amende  1, 
sec.  8.  65  Stat.  179;  15  U.S.C.  45,  69f)  |Cea« 
and  desist  order,  Henry  Herlinger  Furs,  Lt4  ., 
et  al..  New  York,  N.Y.,  Docket  No.  C-lSCp, 
Mar.  18,  1971] 

In  the  Matter  of  Henry  Herlinger,  Fut^, 
Ltd.,  a  Corporation,  and  Henty 
Herlinger,  Individually  and  as  eft 
Officer  of  Said  Corporation 

Consent  order  requiring  a  New  Yoiik 
City  manufacturing  furrier  to  cease  mlj 
branding  and  falsely  invoicing  Its  fijr 
products. 

The  order  to  cease  and  desist,  inclw 
Ing  further  order  requiring  report  ^f 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Herbeit 
Benard,  Individually  and  formerly  trac 
Ing  as  Herbert's  P\irs  or  trading  und<  r 
any  other  name,  and  respondent's  repr« 
sentatives,      agents,      and      employee;, 
directly    or    through   any   corporate   <  r 
other  device,  in  connection  with  the  li 
troduction,  into  commerce,  or  the  sal ;, 
advertising  or  offering  for  sale  in  con 
merce,  or  the  transportation  or  distribu  - 
tion  in  commerce,  of  any  fur  product  c  r 
in  connection  with  the  sale,  advertisinj , 
offering  for  sale,  transportation  or  dii 
tributlon,  of  any  fur  product  which    s 
made  In  whole  or  in  part  of  fur  whic  i 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce",  "fur  ' 
and  "fur  product "  are  defined  in  the  Pi)  r 
Products    Labeling    Act,    do    forthwith 
cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  impli- 
cation on  a  label  that  the  fur  contained 
in  such  fur  product  Is  natural  when  such 
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fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  In  words  and  In  figures 
plainly  legible  all  of  the  Information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by : 

1 .  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  In  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5<b)  d)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  on  an  invoice  pertain- 
ing to  such  fur  product  any  false  or  de- 
ceptive Information  with  respect  to  the 
name  or  designation  of  the  animal  or 
animals  that  produced  the  fur  contained 
in  such  fur  product. 

3.  Representing  directly  or  by  Impli- 
cation on  an  invoice  that  the  fur  con- 
tained In  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

4.  Misrepresenting  In  any  marmer,  on 
an  Invoice  directly  or  by  implication,  the 
country  of  origin  of  the  fur  contained  in 
such  fur  product. 

5.  Failing  to  set  forth  on  an  invoice  the 
item  number  or  mark  assigned  to  such 
fur  product. 

C.  Falsely  or  deceptively  advertising 
any  fur  product  through  the  use  of  any 
advertisement,  representation,  public  an- 
novmcement  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in- 
directly, in  the  sale,  or  offering  for  sale 
of  any  such  fur  product  and  which : 

1.  Fails  to  set  forth  in  words  and  fig- 
ures plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Falsely  or  deceptively  identifies  any 
fur  product  as  to  the  name  or  designa- 
tion of  the  animal  or  animals  that  pro- 
duced the  fur  contained  in  tJie  fur 
product. 

D.  Failing  to  maintain  full  and  ade- 
-quate  records  disclosing  the  facts  upon 

which  pricing  claims  and  representations 
of  the  types  described  in  subsections  (a) , 
(b),  (c),  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Pur  Products  Labeling  Act,  are  based. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

Issued:  March  18, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[PR  Doc.71-5493  Piled  4-20-71;8:45  amj 
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[Docket  No.  C!-18851 

PART  13— PROHIBITED  TRADE 
PRACTICES 

J.  H.  Goldberg  Furniture  Co.,  Inc.,  and 
Nathan  Goldberg 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.71  Financing:  13.71-10 
Truth  in  Lending  Act:  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  §  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95 (a)  Truth  in  Lending 
Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  in 
Lending  Act:  §  13.1905  Terms  and  con- 
ditions: 13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605) 
(Cease  and  desist  order,  J.  H.  Goldberg 
Pumlture  Co.,  Inc.  et  al..  Rochester,  N.Y., 
Docket  No.  01885,  Mar.  23,  1971 ) 

In  the  Matter  of  J.  H.  Goldberg  Furni- 
ture Co..  Inc.,  a  Corporation,  and 
Nathan  Goldberg.  Individually  and 
as  an  Officer  of  Said  Corporation. 

Consent  order  requiring  a  Rochester, 
N.Y.,  retail  furniture  store  to  cease  vio- 
lating the  Truth  in  Lending  Act  by  fail- 
ing to  disclose  the  annual  percentage 
rate  of  the  finance  charge,  the  due  dates 
of  scheduled  repayments  prior  to  con- 
summation of  the  transaction,  the  un- 
paid balance  of  the  cash  price,  the 
amount  financed,  the  deferred  payment 
price,  and  all  consumer  credit  disclosures 
required  by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  J.  H. 
Goldberg  Furniture  Co.,  Inc.,  a  corpo- 
ration, and  Nathan  Goldberg  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  any  extension  or 
arrangement  for  the  extension  of  con- 
sumer credit,  or  any  advertisement  to 
aid,  promote  or  assist  directly  or  in- 
directly any  extension  of  consumer  credit 
as  "consumer  credit"  and  "advertise- 
ment" are  defined  In  Regulation  Z  (12 
CFR  Part  226)  of  the  Truth  in  Lending 
Act  (Public  Law  90-321,  15  U.S.C.  1601  et 
seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  disclose  the  annual  per- 
centage rate  accurately  to  the  nearest 
quarter  of  one  percent,  in  accordance 
with  1226.5(b)(1)   of  Regulation  Z. 

2.  Falling  to  disclose  the  annual  per- 
centage rate  as  required  by  §  226.8<b)  (2) 
of  Regulation  Z. 

3.  Failing  to  disclose  the  due  date  of 
the  first  payment,  or  otherwise  failing 
to  disclose  the  number,  amount  and  due 
dates  or  periods  of  payments  scheduled 
to  repay  the  indebtedness,  prior  to  the 
consummation  of  the  transaction  and 
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the  "total  of  payments"  as  required  by 
1226.8(b)(3)    of  Regiilation  Z. 

4.  Failing  to  disclose  the  "unpaid 
balance  of  cash  price"  as  required  by 
§  226.8 <c)  (3)  of  Regulation  Z. 

5  Failing  to  disclose  the  "amount 
financed"  as  required  by  §226.8(0(7) 
of  Regulation  Z. 

6.  Failing  to  disclose  the  correct  "de- 
ferred payment  price"  as  required  by 
5  226.8(c)  (8)  (ii)   of  Regulation  Z. 

7.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures  required  by  §5  226.4,  226.5, 
226.6.  226.7,  226.8,  and  226.10  of  Regula- 
tion Z,  in  the  manner,  form  and  amount 
prescribed  therein. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  persormel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondent  secure  a  signed  state- 
ment acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  each 
respondent  shaU,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
•writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist 
contained  herein. 

Issued:  March  23, 1971. 

By  the  Commission, 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc .7 1-6524  PUed  4-20-71; 8: 48  am] 


[Docket  No.  C-18831 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jewel  Case,  Inc.,  and 
Christian  Bounaix 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  67 
Stat.  Ill,  as  amended:  15  U.S.C.  46,  1191) 
I  Cease  and  deelst  order.  Jewel  Case,  Inc. 
et  al..  New  York.  N.T..  Docket  No.  C-1883, 
Mar.  18, 1971] 

In  the  Matter  of  Jewel  Case,  Inc.,  a  Cor- 
poration, and  Christian  Bounaix.  In- 
dividually and  as  an  Officer  •/  Said 
Corporation 

Consent  order  requiring  New  York  City 
importers  and  distributors  of  women's 
and  misses'  wearing  apparel.  Including 
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ladies'  scarves,  to  cease  violating  the 
Flammable  Fabrics  Act  by  distributing 
any  fabric  which  fails  to  conform  to  the 
standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  the  respondents 
Jewel  Case,  Inc.,  a  corporation,  and  its 
officers,  and  Christian  Bounaix,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents*  representatives, 
agents,  and  employees,  directly  o- 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  sell- 
ing, offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in- 
troducing, delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or  selling 
or  offering  for  sale,  any  product  made  of 
fabric  or  related  material  which  has  been 
shipped  or  received  in  commerce  as 
"commerce",  "product",  "fabric"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act.  as  amended, 
which  product,  fabric,  or  related  material 
fails  to  conform  to  an  applicable  stand- 
ard or  regulation  issued,  amended  or  con- 
tinued in  effect,  under  the  provisions  of 
the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products,  which  gave  rise  to 
the  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered,  "Hiat  the  resp(Mid- 
ents  herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  products,  which  gave  rise  to  the 
complaint.  (2)  the  number  of  said  prod- 
ucts in  inventory,  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof,  (4)  any  dis- 
position of  said  products  since  May  27. 
1970.  and  (5)  any  action  taken  or  pro- 
posed to  be  taken  to  bring  said  products 
Into  conformance  with  the  applicable 
standard  of  flammability  under  the 
Flammable  Fabrics  Act.  as  amended,  or 
destroy  said  products  and  the  results  of 
such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether  or 
not  respondents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  material 


or  combinations  thereof  In  a  weight  of 
2  ounces  or  less  per  square  yard,  or  any 
product,  fabric  or  related  material  hav- 
ing a  raised  flber  surface.  Respondents 
shall  submit  samples  of  not  less  than  one 
square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent,  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report. 
In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
ccHnplied  with  this  order. 

Issued:  March  18, 1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

(PR  Doc. 7 1-5494  Piled  4-20-71  ;8: 46  am] 


(Docket  No.  C-18821 

PART  13— PROHIBITED  TRADE 

PRACTICES 

Precept,   Inc.,   et  ol. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  5  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  «,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended.  67 
Stat.  Ill,  as  amended;  15  IT.S.C.  45.  U91) 
lOase  and  desist  order.  Precept.  Inc.  et  al.. 
Euless,  Tex.,  Docket  No.  C-1882,  Mar.  18. 
19711 

In  the  Matter  of  Precept,  Inc.,  a  Corpo- 
ration, and  Van  Hubbard  and  Jerry 
L.  Tims.  Individuatty  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  Euless,  Tex., 
manufacturers  and  distributors  of  dis- 
posable hospital  products,  including 
"nurses'  caps"  and  "infants'  shirts,"  to 
cease  violaUng  the  Flammable  Fabrics 
Act  by  distributing  any  fabric  which  fails 
to  conform  to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
Precept.  Inc..  a  corporation,  and  its  of- 
ficers, and  Van  Hubbard  and  Jerry  L. 
Tims,  individually  and  as  officers  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  manu- 
facturing for  sale,  selling,  offering  for 
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sale,  in  commerce,  or  importing  into  tl  e 
United  States,  or  introducing,  deliverir  g 
for  introduction,  transporting  or  causii  g 
to  be  transported  in  commerce,  or  sellii  g 
or  delivering  after  sale  or  shipment  :  a 
commerce,  any  product,  fabric  or  relatf  i 
material;  or  manufacturing  for  salj, 
selling,  or  offering  for  sale  any  produ(  t 
made  of  fabric  or  related  material  whic  hi 
has  been  shipped  or  received  in  con  - 
merce,  as  "commerce",  "product",  "fal  - 
ric"  and  "related  material"  are  define  i 
in  the  Flammable  Fabrics  Act,  is 
amended,  which  product,  fabric  or  n  - 
lated  material  fails  to  conform  to  ai 
applicable  standard  or  regulation  cor  - 
tinued  in  effect,  issued  or  amended  imd<  r 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  responden  s 
notify  all  of  their  customers  who  ha\e 
purchased  or  to  whom  have  been  d«  - 
livered  the  products  which  gave  rise  lo 
this  complaint  of  the  flammable  natui  e 
of  such  products  and  effect  recall  ( f 
such  products  from  said  customers. 

It  is  further  ordered.  That  the  n- 
spondents  herein  either  process  th  e 
products  which  gave  rise  to  the  conc- 
plaint  so  as  to  bring  them  within  the 
applicable  flammability  standards  of  tli  e 
Flammable  Fabrics  Act,  as  amended,  c  r 
destroy  said  products. 

It  is  further  ordered.  That  the  respont  - 
ents  herein  shall,  within  ten  (10)  dajs 
after  service  upon  them  of  this  order,  fl]  j 
with  the  Commission  an  interim  report  1 1 
writing  setting  forth  the  respondents'  in  - 
tentions  as  to  compliance  with  this  ordei . 
This  interim  report  shall  also  advise  th  i 
Commission  fully  and  specifically  con  - 
cerning  the  identity  of  the  product} 
which  gave  rise  to  the  complaint  and  (1 ' 
the  amount  of  such  products  in  inven- 
tory. (2)  any  action  taken  and  any  fur  - 
ther  actions  proposed  to  be  taken  t  > 
notify  customers  of  the  flammab^ity  o  I 
such  products  and  effect  recall  of  sue  i 
products  from  said  customers,  and  of  th ; 
results  of  any  such  actions,  (3)  any  dis- 
position of  such  products  since  Januar  r 
1970,  and  (4)  any  action  taken  or  pro- 
posed to  be  taken  to  flameproof  or  de- 
stroy such  products  and  the  results  of 
such  action.  Such  report  shall  further  in  • 
form  the  Commission  whether  respond  - 
ents  have  in  inventory  any  fabriq, 
product  or  related  material  having 
plain  surface  and  made  of  paper,  siVi, 
rayon  and  acetate,  nylon  and  acetat<, 
rayon,  cotton  or  combinations  thereof  ii  i 
a  weight  of  2  oimces  or  less  per  squar  i 
yard,  or  having  a  raised  fiber  surf ac ; 
made  of  cotton  or  rayon  or  combination  > 
thereof.  Respondents  will  submit  sample  > 
of\any  such  fabric,  product  or  relate  I 
material  with  this  report.  Samples  of  th ; 
fabric,  product  or  related  material  sha!  I 
be  w  no  less  than  one  square  yard 
material. 

It  is  further  ordered.  That  respondent  > 
notify  the  Commission  at  least  30  day; 
prior  to  any  proposed  change  in  the  cor  • 
porate  respondent  such  as  dissolutior 
assignment  or  sale  resulting  in  the  emer 
gence  of  a  successor  corporation,  the  ere  • 
ation  or  dissolution  of  subsidiaries  or  an; ' 
other  change  in  the  corporation  whic  i 
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may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  March  18, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.71-5495  Piled  4-20-71;8:45  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  A — GENERAL  RULES 
|£>ocket  No.  R-418;  Order  431] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Measures  for  Protection  of  Reliable 
and  Adequate  Natural  Gas  Service 

April  15,  1971. 
In  1970,  the  staff,  having  been  di- 
rected, surveyed  jurisdictional  pipelines 
to  determine  whether  adequate  gas  was 
available  to  the  pipelines  in  order  to  fill 
storage  fields  in  anticipation  of  the 
1970-71  heating  season  and  in  antici- 
pation of  emergencies  which  would  arise 
during  the  heating  season  if  adequate 
gas  supplies  were  not  available  to  the 
consumer.  It  appearing  to  the  Commis- 
sion that  supplies  were  not  available,  the 
Commission,  acting  pursuant  to  its 
emergency  powers,  promulgated  Order 
402  (35  F.R.  7511)  and  402 A  (35  F.R. 
8927)  which  authorized  distribution 
companies  to  make  resales  of  gas  to 
other  distribution  companies  and  to 
jurisdictional  pipelines  in  order  to  assure 
that  the  storage  fields  would  be  filled 
by  winter  and  authorized  the  emergency 
purchases  of  gas  from  otherwise  non- 
jurisdictional  companies.  This  action 
was  taken  on  May  6,  1970  and  June  3, 
1970.  By  notice  of  proposed  rule  making 
issued  October  6,  1970,  and  adopted  De- 
cember 10,  1970,  the  Commission 
amended  §  157.29  of  its  regulations 
(Order  No.  418,  35  F.R.  19173)  to  permit 
emergency  purchases  of  gas  by  natural 
gas  pipelines  directly  from  gas  pro- 
ducers. Notwithstanding  these  emergency 
measures,  a  number  of  natural  gas  pipe- 
lines indicated  their  inability  to  deliver 
sufficient  gas  to  meet  their  firm  demands. 
Because  of  the  implementation  of  emer- 
gency purchases  coupled  with  a  winter 
of  normal  temperatures  serious  disrup- 
tions of  service  were  not  widespread. 


7505 

The  Commission  finds: 

(1)  The  statement  of  general  policy 
herein  adopted  concerns  a  matter  of^ 
general  policy  which  does  not  require 
notice  or  hearing  under  5  U.S.C.  553. 

(2)  Early  dissemination  of  this  state- 
ment of  general  policy  is  in  the  public 
interest.  Good  cause  therefore  exists  to 
bring  it  to  the  immediate  attention  of 
persons  affected  thereby. 

The  Commission,  acting  pursuant  to 
the  authority  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  4,  5,  7,  8, 
10,  16  thereof  (52  Stat.  822,  823,  824. 
825,  826.  830;  56  Stat.  83,  85,  15  U.6.C. 
sees.  717c,  717d.  717f,  717g,  717i,  717o), 
orders: 

(A)  Part  2,  Subchapter  A.  Genci-al 
Rules,  Chapter  I,  -ntle  18  of  the  Code  of 
Federal  Regulations,  is  amended  by  add- 
ing a  new  I  2.70  to  read  as  follows: 

§  2.70  Measur^kvCorthe  proterlion  of  re- 
liable and  adei}uate  natural  gas 
»er>icc. 

(a)  This  Commission,  charged  with 
the  responsibility  for  natural  gas  re- 
Uability,  hereby  promulgates  as  a  state- 
ment of  general  policy  that  jurisdictional 
pipeline  companies  shall  take  all  steps 
necessary  for  the  protection  of  as  re- 
liable and  adequate  service  as  present 
supplies  and  capacities  will  permit  dur- 
ing the  1971-72  heating  season  and 
thereafter,  including  adequate  injection 
into  storage  in  anticipation  of  the  heating 
season. 

(b)  In  order  to  effectuate  the  fore- 
going: 

(1)  During  the  storage  injection  sea- 
son all  natural  gas  pipelines  subject  to 
the  jurisdiction  of  the  Commission 
should  make  every  reasonable  effort  to 
fill  all  storage  fields  supplied  by  such 
pipelines  to  a  capacity  sufficient  to  meet 
the  anticipated  heating  season  demands. 

(2)  (i)  AH  jurisdictional  pipelines  will 
within  30  days  hereof,  submit  a  written 
report  (four  copies)  to  the  Secretary  of 
the  Commission  indicating  how  the  in- 
stant statement  of  policy  will  be  imple- 
mented. Pipelines  responding  that  cur- 
tailment will  be  necessary  will  file  a 
tariff  sheet,  pursuant  to  sections  4  and  5 
of  the  Natural  Gas  Act  and  the  Commis- 
sion's regulations  thereunder,  setting 
forth  a  curtailment  plan  to  effectuate 
the  instant  policy  or  state  that  the  cur- 
tailment program,  if  any,  currently  on 
file  will  effectuate  this  policy.  The  cur- 
tailment plan  proposed  may  be  divided 
between  the  injection  season  and  the 
heating  season,  since  different  objectives 
may  require  different  treatment. 

(ii)  Consideration  should  be  given  to 
the  curtailment  of  volumes  equivalent  to 
all  interruptible  sales  and  to  the  curtail- 
ment of  large  boiler  fuel  sales  where 
alternate  fuels  are  available. 

(3)  The  Commission  recognizing  that 
additional  short-term  gas  purchases  may 
still  be  necessary  to  meet  the  1971-72 
demands,  will  continue  the  emergency 
measures  referred  to  earlier  for  the 
stated  60-day  period.  If  the  emergency 
purchases  are  to  extend  beyond  the  60- 
day  period  paragraph  12  in  the  notice 
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issued  by  the  Commission  on  JiUy  17. 
1970  in  Docket  No.  R^389A  should  be 
utili^d  (35  F.R.  11638) .  The  Commission 
wiU  consider  limited  term  certificates 
with  pregranted  abandonment,  il  the 
pipeline  demonstrates  emergency  need, 
after  complying  with  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

(4)  Where  emergency  gas  purchases 
are  made  and/or  a  curtailment  program 
is  instituted  to  implement  the  above  pol- 
icy the  pipeline  should  place,  or  already 
have  In  effect,  volumetric  limitations  on 
sales  at  current  levels. 

(5)  Notice  should  be  taken  that  the 
Commission  will  reexamine  existmg  com- 
modity rate  levels  and.  to  the  extent 
necessary,  may  redesign  existing  com- 
modity-demand rate  relationships  in 
present  and  future  pipeUne  rate  cases. 

(6)  Pipelines  who  can  do  so  are  en- 
couraged to  propose  exchange  arrange- 
ments with  other  pipelines. 

(7)  Jurisdictional  pipelines  have  the 
responsibUity  in  the  first  instance  to 
adopt  a  curtailment  program  by  filing 
appropriate  tariffs.  Such  tariffs,  if  ap- 
proved by  the  Commission,  will  control 
in  all  respects  notwithstanding  incon- 
sistent provisions  in  sales  contracts,  ju- 
risdictional and  nonjurisdictional,  en- 
tered Into  prior  to  the  date  of  the 
approval  of  the  tariff. 

(c)  Nothing  stated  herein  should  be 
construed  as  placing  a  limitation  on 
measures  to  be  taken  by  jurisdictional 
pipelines  to  effectuate  the  instant  policy. 

(B)  The  statement  of  general  policy 
adopted  herein  shall  be  effective  upon 
issuance  of  this  order. 

(C)  The  Acting  Secretary  shall  cause 
prompt  publication  of  this  statement  of 
general  policy  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Acting  Secretary. 

IFR  Doc.71-5509  Piled  4-20-71;8:46  amj 
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are  accordingly  extended  to  aircraft  reg- 
istered In  Kenya,  Tanzania,  and  Uganda 
and  engaged  In  foreign  trade  effective 
as  of  the  date  of  such  notification. 

Accordingly,  paragraph  (f)  of  S  10.59. 
Customs  regulations,  is  amended  by  the 
insertion  of  "Kenya,"  "Tanzania."  and 
"Uganda"  In  appropriate  alphabetical 
order,  the  number  of  this  Treasury  de- 
cision In  the  opposite  column  headed 
"Treasury  Decision(s)"  and  the  wording 
"Applicable  only  as  to  aircraft  fuels  and 
lubricants"  opposite  the  names  of  those 
three  countries  in  the  column  headed 
"Exceptions,  if  any,  as  noted"  in  the  list 
of  nations  in  that  paragraph. 
(Sees.  309.  e24.  46  Slat.  690,  as  amended,  759; 
19  U.S.C.  1309,   1624) 

[SEAL]  Edwin  P.  Rains. 

Acting  Commissioner  of  Customs. 

Approved:  April  8,  1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 
(FR  Doc.71-5515  Piled  4-20-71;8:47  am] 

Title  35— PANAMA  CANAL 

Chapter  I — Canal   Zone  Regulations 

SUBCHAPTER   E— EMPLOYMENT  AND 
COMPENSATION   IN  THE   CANAl  ZONE 

PART  253— REGULATIONS  OF  THE 

SECRETARY  OF  THE  ARMY 

Subpart  A — General  Provisions 

Exclusions 

Effective  upon  publication  in  the 
Federal  Register  (4-21-71),  paragraph 
(c)  of  §  253.8  Is  amended  by  adding  a 
new  subparagraph  (ID.  reading  as 
follows : 


of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  63  Stat.  377, 
as  amended  (40  U.S.C.  486(c)).  Part 
15-1  of  Chapter  15,  Title  41  of  the  Code 
of  Federal  Regulations,  is  hereby  ap- 
proved as  set  forth  below. 

It  is  the  general  policy  of  the  Environ- 
mental Protection  Agency  to  allow  time 
for  interested  parties  to  take  part  in  the 
public  rule-making  process.  However, 
because  this  part  Is  largely  a  general 
statement  of  Agency  policy  and  Internal 
procedure,  the  rule-making  process  will 
be  waived  and  this  part  will  become 
effective  upon  publication  In  the  Federal 
Register  (4-21-71). 

Dated:  April  16.1971. 

William  D.  Ruckelshaus, 
Administrator. 


15-1.000 


Scope  of  part. 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.D.  71-1021 
PART  10— ARTICLES  CONDITIONALLY 

FREE,    SUBJECT    TO    A    REDUCED 

RATE,  ETC. 
Supplies  and  Equipment  for  Aircraft 

April  8.  1971. 

In  accordance  with  section  309(d), 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1309(d)).  the  Department  of  Commerce 
has  found  and  under  date  of  March  15. 
1971  has  advised  the  Treasury  Depart- 
ment that  with  respect  to  aircraft  fuels 
and  lubricants,  Kenya.  Tanzania,  and 
Uganda  allow  privileges  to  aircraft  reg- 
istered In  the  United  States  and  engaged 
in  foreign  trade  substantially  reciprocal 
to  those  provided  for  in  section  309  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.   1309).  Corresponding  privileges 


§  253.8     Exclusions. 

,  •  •  •  • 

(c)    •   •   • 

(11)  Positions  in  the  youth  activities 
program  of  the  Canal  Zone  Government 
the  duties  of  which,  in  the  Judgment  of 
the  Governor  of  the  Canal  Zone,  can  be 
more  effectively  performed  by  Pana- 
manian citizens. 

.  .  •  •  • 

(2  CZC   142.   155.  76A  Stat.   16,   19;   35  CPR 
251.2) 

Dated:  AprU  13. 1971. 

Stanley  R.  Resor, 
Secretary  of  the  Army. 

[PR    Doc.71  5487    Piled    4-20-71:8:45     am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  15 — Environmental 

Protection  Agency 

PART  15-1- GENERAL 

Pursuant  to  the  authority  of  the  Ad- 
ministrator, as  provided  in  section  205(c) 


Subport  1 5-1 .0 — R*gulaMen  Syttam 

15-1.001  Scope  of  subpart. 

15-1.002  Purpose. 

15-1.003  Authority. 

15-1.004  Applicability. 

15-1.006  Issuance. 

16-1.006-1  Code  arrangement. 

15-1.006-2  Publication. 

15-1.007  Arrangement. 

15-1.007-1  General. 

15-1.007-2  Numbering. 

15-1.007-3  Citation. 

15-1.008  Agency  implementation. 

15-1.009  Deviation. 

16-1.009-2  Procedure. 

AuTHOBrrr:    The  provisions  of  this  Part 
16-1  issued  under  40  VS.C.  486(e). 

§  1 5-1 .000      Scope  of  part. 

(a)  The  Federal  Procurement  Regula- 
tions System  brings  together,  in  Title 
41  of  the  Code  of  Federal  Regulations, 
the  procurement  regulations  applicable 
to  the  civilian  agencies  of  the  Govern- 
ment. This  part  establishes  a  system  of 
Environmental  Protection  Agency  (EPA) 
regulations  (EPPR)  for  the  codification 
and  publication  of  policies  and  proced- 
ures of  EPA  which  implement  and  sup- 
plement the  Federal  Procurement  Regu- 
lations (FPR). 

(b)  It  is  the  basic  policy  of  EPA  to 
apply  Federal  Procurement  Regulations. 
Thus,  as  to  most  elements  of  the  pro- 
curement profes,  substantive  guidelines 
will  be  foimd  by  reference  thereto.  FPR 
Is  published  as  Chapter  1  of  this  Title 
41.  EPPR  will  be  published  as  Chapter 
15  of  the  same  tiUe. 

Subpart  15-1.0 — Regulation  System 

§13-1.001      Scope  of  suliparl. 

This  subpart  establishes  EPA  Procure- 
ment  Regulations    (EPPR)    and   states 
their  relationship  to  FPR. 
§  15-1.002     Purpose. 

This  subpart  establishes  for  EPA  uni- 
form policies  and  procedures  related  to 
the  procurement  of  personal  property 
and  nonpersonal  services  (including  con- 
struction) and  real  property  by  lease. 

§  15-1.003      Aulhority. 

EPPR  are  prescribed  by  the  Adminis- 
trator under  the  Federal  Property  and 


administrative  Services  Act  of  194:  >,  63 
Stat.  377,  as  amended,  or  other  authority 
specifically  cited. 

§  15-1.004     Applicability. 

EPPR  apply  to  all  offices  in  EPA  t6  the 
extent  indicated  unlesss  otherwise  pro- 
vided by  law.  EPPR  apply  to  proture 
ments   made    within    and   outside    the 
United  States  unless  otherwise  specified 

§  15-1.006     Issuance. 

§15—1.006—1     Code  arrangement. 

EPPR  are  issued  in  the  Code  of  fed- 
eral Regulations  as  Chapter  15  of  '  TiUe 
41.  Public  Contracts  and  Property  Man- 
agement. 

Publication. 


t  aslc 
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§  15-1.006-2 

All  EPPR  material  deemed  necessary 
for  the  general  public  to  understand 
and  significant  EPPR  procurement 
cies  and  procedures  will  be  published 
the  Federal  Register  and  in 
looseleaf  form  In  a  distinctive  light 
color. 

§  15—1.007      Arrangement. 

§  15-1.007-1      General. 

The  general  plan,  numbering  sys  em, 
and  nomenclature  used  in  EPPR  conf  arm 
to  the  Federal  Register  standards 
proved  for  FPR. 

§  15-1.007-2      Numbering. 

For  ease  In  identification,  the  number- 
ing system  and  part,  subpart,  and  sec  ion 
titles  used  in  EPPR  generally  confprm 
with  those  used  in  FPR. 

§  15-1.007-3     Citation. 

EPPR  may  be  cited  as  indicated  below. 
This  section  when  referred  to,  should  1  be 
cited  as  "EPPR  15-1.007-3."  When  re- 
ferred to  formally  in  official  documents 
such  as  legal  briefs,  the  section  should 
be  cited  as  "41  CFR  15-1.007-3." 

§15—1.008      Agency  implementation, 

EPPR  will  implement,  supplement!  or 
deviate  from  the  FPR  when  n,  procet  ure 
different  than  indicated  in  FPR  is  re- 
quired. Implementing  material  expands 
upon  or  indicates  the  manner  of  com  pli 
ance  with  related  FPR.  Supplemen  ing 
material  has  no  counterpart  in  FPR  De- 
viating material  is  defined  in  §  1-1  009 
of  this  title.  Where  EPPR  does  not  imi  >le 
ment,  supplement,  or  deviate  from  the 
FPR.  the  latter  shall  be  applicable  as 
Issued.  Deviations  from  FPR  and  EI  PR 
will  be  processed  In  accordance  vrith 
§  15-1.009-2  prior  to  publication. 

§  15-1.009     Deviation. 

§  15-1.009-2      Procedure. 

Deviations  from  FPR  and  EPPR  stall 
be  kept  to  a  minimum  and  controUeq  as 
follows : 

(a)  Deviations  in  both  individual  _ 
and  classes  of  cases  must  be  approve< 
advance  by  the  Deputy  Assistant  Adnjin 
istrator  for  Administration.  Requests 
approval  of  such  deviations  shall  be  -p, 
mitted  through  the  Director  of  Contracts 
Management   to   the  Deputy 
Administrator  for  Administration. 


c^ses 
in 
n- 
for 
sib- 
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requests  shall  cite  the  specific  part  of 
FTR  or  EPPR  from  which  it  is  desired  to 
deviate,  shall  set  forth  the  nature  of  the 
deviations,  and  shall  give  the  reasons  for 
the  action  requested. 

(FR  DOC.71-S538  Piled  4-20-71:8:49  am] 


Title  49— TRANSPORTATION 

Chapter  i — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  OPS-2;  Amdt.  191-1) 

PART  191— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE;  REPORTS  OF  LEAKS 

Office  of  Pipeline  Safety;  Leak 
Reporting   Requirements 

The  purpose  of  this  amendment  is  to 
modify  §  191.5(b)  of  49  CFR  Part  191— 
Transportation  of  Natural  and  Other 
Geis  by  Pipeline;  Reports  of  Leaks. 

Section  191.5(b)  deals  with  telephonic 
notice  of  certain  leaks,  and  provides  that 
each  notice  required  by  paragraph  (a) 
of  the  section  shall  be  made  by  telephone 
to  area  code  (202)  962-6000.  This  tele- 
phone number  is  being  changed,  effec- 
tive immediately.  Since  this  amendment 
will  Impose  no  additional  burden  on  any 
person,  I  find  that  notice  and  public 
procedure  are  not  necessary,  and  that 
good  cause  exists  for  making  It  effec- 
tive on  less  than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
191  of  Title  49  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows, 
effective  April  20, 1971. 

(Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  1671  at  seq.);  Part  1  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CPR  Part  1);  delegation 
of  authority  to  the  Director,  Office  of  Pipe- 
line Safety,  dated  November  6,  1968  (33  P.R. 
16468)) 

Issued  in  Washington.  D.C.  on  April 
16,  1971. 

Joseph  C.  Caldwell. 

Acting  Director, 
Office  of  Pipeline  Safety. 

Section  191.5  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  191.5      Telephonic     notice     of     certain 
leaks. 


(b)  Each  notice  required  by  para- 
graph (a)  of  this  section  shall  be  made 
by  telephone  to  Area  Code  (202)  426- 
0700  and  shall  include  the  following 
information. 

(1)  The  location  of  the  leak. 

(2)  The  time  of  the  leak. 

(3)  The  fatalities  and  personal  in- 
juries, if  any. 

(4)  All  other  significant  facts  that  are 
known  by  the  operator  that  are  relevant 
to  the  cause  of  the  leak  or  extent  of  the 
damages. 


'  "he  [PR  Doc.71-5568  Filed  4-20-71:8:62  am] 
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Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.   1070] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago  and  North 
Western  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
15th  day  of  April  1971. 

It  appearing,  that  because  of  track 
damage  on  auxiliary  trackage  at  Oska- 
loosa,  Iowa,  the  Chicago  and  North  West- 
em  Railway  Co.  is  unable  to  serve  in- 
dustries located  on  this  trackage;  that 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  has  agreed  to  operate  over 
500  feet  of  this  trackage:  that  such  op- 
eration by  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.,  over  this  segment, 
will  enable  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.  to  serve  shippers 
located  on  this  trackage;  that  the  Com- 
mission is  of  the  opinion  that  operation 
by  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  over  500  feet  of  auxiliary 
trackage  of  the  Chicago  and  North  West- 
em  Railway  Co.  at  Oskaloosa,  Iowa,  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impractical  and  contrary  to  the  public 
Interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days'  notice: 

It  is  ordered.  That: 

§  1033.1070      Service  Order  No.  1070. 

(a)  Chicago.  Rock  Island  and  Pacific 
Railroad  Co.  authorized  to  operate  over 
tracks  of  Chicago  and  North  Western 
Railway  Co.  The  Chicago.  Rock  Island 
and  Pacific  Railroad  Co.  be,  and  it  is 
hereby  authorized  to  operate  over  500 
feet  of  auxiliary  tracks  of  the  Chicago 
and  North  Western  Railway  Co.  at  Oska- 
loosa, Iowa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate  and  for- 
eign traffic,  as  well  as  to  interstate  trafflc. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Chicago.  Rock  Lsland 
and  Pacific  Railroad  Co.  over  tracks  of 
the  Chicago  and  North  Western  Railway 
Co.  is  deemed  to  be  due  to  carrier's  di.s- 
ability.  the  rates  applicable  to  traffic 
moved  by  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.  over  these  tracks  of 
the  Chicago  and  North  Western  Railway 
Co.  shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  19 
1971. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
June  30,  1971.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 
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(Sees.  1,  12,  15.  and  17(2) ,  24  Stat.  379,  383. 
384.  as  amended;  49  USC.  1,  12.  15.  and 
17(2).  Interprets  or  applies  sec.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4).  arid 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-5558  Piled  4-20-71;8:51  am] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  151— POLITICAL  ACTIVITY  OF 
STATE  OR  LOCAL  OFFICERS  OR  EM- 
PLOYEES 

PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Authority;   Correction 

The  authority  statements  of  these 
two  parts  are  corrected  to  show  that 
section  7301  was  inadvertently  omitted. 
They  should  read  as  follows: 

In  Part  151 — Political  Activity  of  State 
or  Local  Officers  or  Employees: 

AuTHORrrT:  The  provisions  of  this  Part 
151  Issued  under  5  U.S.C.  1302.  7301. 

In  Part  733 — Political  Activity  of  Fed- 
eral Employees : 

AuTHoariT:  The  provisions  of  this  Part 
733  Isffued  under  5  U.S.C.  1308.  3301.  3302. 
7301.  7324.  7325.  7327;  42  UJ5.C.  2729;  E.O. 
10677,  3  CFR  1954-58  Comp. 

United  States  Civil  Serv- 
ice COHHISSION, 

[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  CoTnmissioners. 

[PR  Doc.71-5489   Piled  4-20-71;8:46   am] 
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§  213.3394     Department   of  Transporta- 
tion. 

•  •  •  •  • 

(b)  National  Transportation  Safety 
Board.  •  •  • 

(3)  One  Confidential  Secretary  to  the 
General  Manager. 

•  •  •  •  • 

(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.71-5490   Filed   4-20-71:8:45   am] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural   Research 
Service,  Department  of  Agriculture 

PART  331— EMERGENCY  PLANT  PEST 
REGULATIONS  GOVERNING  INTER- 
STATE MOVEMENT  OF  CERTAIN 
PRODUCTS  AND  ARTICLES 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  General  Manager.  National 
Transportation  Safety  Board,  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register  (4-21-71), 
subparagraph  (3)  Is  added  to  paragraph 
(b)  of  S  213.3394  as  set  out  below. 


Citrus  Blackfly 

Pursucmt  to  the  provisions  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  150aa- 
150j j ) .  Chapter  III,  Title  7  of  the  Code  of 
Federal  Regulations,  is  hereby  amended 
by  adding  to  Part  331.  a  new  §  331.2  and 
a  subpart  heading  preceding  said  section 
as  follows: 

Subpart — Citrus  Blackfly 

§331.2      Nolice  of  exislcnre  of  emergency 
and  regulations  related  thereto. 

(a)  Infestations  of  the  citrus  blackfly, 
Aleurocanthus  woglumi  Ashby,  a  dan- 
gerous plant  pest  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States,  have  been  found  in  a  por- 
tion of  Cameron  County,  Tex.;   and  it 
has  been  determined  that  it  is  necessary 
to  adopt,  as  an  emergency  measure,  a 
rule  imposing  restrictions,  as  provided  for 
in  this  section,  upon  the  interstate  move- 
ment of  certain  products  and  articles, 
from  the  regulated  portion  of  said  coimty 
as    hereinafter    described,    in    order  to 
prevent  the  interstate  dissemination  of 
said  plant  pest.  Accordingly,  the  products 
and  articles  listed  in  paragraph  (b)  of 
this  section  shall  not  be  moved  inter- 
state  from    that   portion   of   Cameron 
County,  Tex.,  bounded  by  a  line  begin- 
ning at  a  point  in  said  county  where  U.S. 
Highway  281  intersects  the  city  limits 
of  Brownsville,  thence  extending  east- 
erly, then  southerly,  and  then  westerly 
along  said  city  limits  to  the  Rio  Grande 
River,  thence  extending  westerly  along 
said  river  to  a  point  directly  south  of 
the  aforesaid  intersection  of  U.S.  High- 
way 281  and  the  city  limits  of  Browns- 
ville, and  then  extending  from  said  point 
along  an  imaginary  line  which  if,  pro- 
jected directly  north,  would  intersect  the 
point  of  beginning  at  the  intersection  of 
U.S.  Highway  281  and  the  city  limits  of 
Brownsville;  imless: 


(1)  Such  products  and  articles  have 
been  treated  to  destroy  citrus  blackfly 
infestations  in  accordance  with  proce- 
dures prescribed  by  the  Director  of  the 
Plant  Protection  Division,  U.S.  Depart- 
ment of  Agriculture,'  imder  the  direction 
of  an  inspector  authorized  by  said  Divi- 
sion, and  the  products  and  articles  are 
accompanied  by  a  certificate  issued  by 
such  an  inspector  signifying  that  they 
are  eligible  for  interstate  movement;  or 

(2)  Such  products  and  articles  origi- 
nate in  an  area  in  the  said  regulated  por- 
tion of  Cameron  County,  which  has  been 
inspected  by  such  an  inspector,  and  he 
has  found  that  the  interstate  movement 
of  the  products  and  articles  from  such 
area  will  not  involve  a  risk  of  disseminat- 
ing said  infestations,  and  the  products 
and  articles  are  accompanied  by  a  certif- 
icate issued  by  such  an  inspector  signify- 
ing that  they  are  eligible  for  interstate 
movement;  or 

(3)  Such  products  and  articles  are 
moved  under  permit  issued  by  such  an 
inspector  to  an  approved  destination  for 
consumption,  processing,  or  other  han- 
dling in  accordance  with  procedures  pre- 
scribed by  said  inspector,  when  upon 
evaluation  of  th6  circumstances  involved 
in  each  specific  case  he  determines  that 
such  movement  will  not  result  in  the 
spread  of  the  citrus  blackfly  and  require- 
ments of  other  applicable  Federal  do- 
mestic plant  quarantines  have  been  met. 

(b)  The  following  products  and  arti- 
cles are  subject  to  the  emergency  meas- 
ures imposed  under  this  section: 

(1)  Leaves,  attached  or  unattached,  of 
citrus,  mango,  persimmon.  Japanese  per- 
simmon, pear,  quince,  coffee,  myrtle, 
cherimoya,  black  sapote.  and  sweet-sop. 

(2)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  subparagraph 
(1)  of  this  paragraph,  when  it  is  deter- 
mined by  an  inspector  that  they  present 
a  hazard  of  spread  of  the  citrus  blackfly. 
and  the  person  in  possession  thereof  has 
been  so  notified. 

(Sec.  106,  71  Stat.  32,  sec.  106.  71  Stat.  33.  sec. 
107.  71  Stat.  34:  7  U.S.C.  150dd.  150ee.  150ff; 
29  F.R.  16210.  as  amended) 

The  foregoing  regulation  shall  become 
effective  upon  publication  in  the  Federal 
Register  (4-21-71). 

Under  this  regulation,  specific  products 
and  articles  may  be  moved  interstate 
from  the  described  portion  of  Cameron 
County,  Tex.,  only  if  they  have  been 
treated  or  originate  in  certain  areas  of 
said  county,  or  are  moved  to  an  approved 
destination  for  consumption,  processing 
or  other  approved  handling.  Such 
measures  are  necessary  because  an  emer- 
gency exists  as  a  result  of  recently  dis- 
covered infestations  of  the  citrus  black- 
fly. a  dangerous  plant  pest  which  is  not 
now  widely  prevalent  in  the  United 
States. 

Inasmuch  as  such  infestations  must  be 
controlled  immediately   to  prevent  the 


>  Instructions  are  avaUable  upon  request 
from  the  Director.  Plant  Protection  Division, 
Agricultural  Research  Service.  VB.  Depart- 
ment of  Agriculture.  Hyattsvllle.  Md.  30782, 
or  from  an  inspector. 
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spread  of  the  citrus  blackfly,  it  is  f(  und 
upon  good  cause  under  the  admini^ra 
tive  procedure  provisions  of  5  U.S.C. 
that  notice  and  other  public  procedure 
regarding  this  regulation  are  impriicti- 
cable  and  contrary  to  the  public  int^^st 
and  good  cause  is  foimd  for  making 
regulation  effective  less  than  3t' 
after  publication  in  the  Federal 
Register. 


Done  at  Washington,  D.C..  this 
dayof  Aprill971. 


F.   J.   MULHERN, 

Acting  Administrator, 
Agricultural  Research  Servi^ 

(FR  Doc.71-5616  Filed 4-20-71:8:47 


553. 


said 
lays 


,5th 


Chapter  VII — Agricultural  Stabil  za- 
tion  and  Conservation  Serviice 
(Agricultural  Adjustment),  Depprt- 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOfAS 
AND  ACREAGE  ALLOTMENTS 


PART 


(Amdt.  1] 
722— COTTON 


I  of 


Subpart — Base    Acreage    Allotments 
for  1971,  1972,  and  1973  Crop 
Upland  Cotton 

Dates  for  Release  and  Reapportioni^nt 

This  amendment  is  issued  pursuan  b  to 
the  Agricultural  Adjustment  Act  of  1  >38. 
as  amended  (52  Stat.  31.  as  amended;  7 
U.S.C.  1281  et.  seq.).  The  purpose  of  ;his 
amendment  is  to  change  the  closing  d  ites 
for  release  and  reapportionment  of  cot- 
ton acreage  for  Arizona.  Calif  or  lia. 
Georgia,  North  Carolina,  and  Oklaho  ma. 

The  Subpart — Base  Acreage  Allot- 
ments for  1971.  1972,  and  1973  Cropi  of 
Upland  Cotton  of  Part  722.  Subchajtter 
B  of  Chapter  Vn,  TiUe  7  (36  FM.  48  i3) , 
is  hereby  amended  by  amending  the  ti  .ble 
In  §  722.408(b)  (7)(lv)  by  changing^ 
closing  dates  for  Arizona.  Califorhia. 
Georgia,  North  Carolina,  and  Oklahoma 
to  read  as  follows. 


reapportionn  ent 


722.408     ReleaM!  and 

of  eotton  liafie  aereage  allotments. 

•  •  • 

(b)   •  •  • 

(7)  Closing  dates.  •  •  • 

(iv)   •  •  • 


state 


Closing  date  for 
rriesM  and 
requests  for 

raapportionment 


Final  date 


reapportionn  snt 


Arizona March  31. 


1  month  folloi  1ng 
applicable 
olcsing  datef 
relea-se  and 
requesting 
reapportloiufcent. 


California  (all        April  IS Do. 

counties  except 
Imperial  and 
Riverside). 

•  •      •  •      •      •  •     I 

Georgia Apra  16 Do. 

•  •      •  •      •      •  .  •    I 

North  CaroUna...  Apcfl  18 r>o. 

Oklahoma March  31.. Do. 


Tor 


for 


RULES  AND  REGULATIONS 

(Sees.  344,  375,  63  Stat.  670.  as  amended,  52 
Stat.  66.  as  amended.  7  U.S.C.  1344.  1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed     at     Washington,     D.C.,     on 
April  15.  1971. 

Kenneth  E.  Frick, 
Adininistrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PRDoc.71-5517:  Piled  4-20-71:8:47  am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

[Grapefruit  Reg.  69.  Amdt.  4] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CPR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  AgriciUtural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limitation 
of  shipments  of  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  cc«i- 
trary  to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  imtil 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  In  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restrictions 
on  the  handling  of  seedless  grapefruit 
grown  in  Florida. 

Order.  In  §  905.525  (Grapefruit  Reg- 
ulation 69,  35  F.R.  14499,  17937,  19245; 
36  FJl.  5904),  the  provisions  of  (a)(1) 
(ill)  and  (iv)  are  amended  to  read  as 
follows : 

§  90.^^.520     Grapf-rruit  Regulation  69. 

(a)    •   •   • 
(!)••• 

(iii)  Any  seedless  grapefruit,  other 
than  pink  seedless  grapefruit,  grown  in 
Regulation  Area  I.  which  do  not  grade 
at  least  U.S.  No.  1  Russet,  or  any  pink 
seedless  grapefruit,  grown  in  such  area, 
which  do  not  grade  at  least  U.S.  No.  2 
Russet; 

(iv)  Any  seedless  graf>efruit,  other 
than  pink  seedless  grapefruit,  grown  in 
Regulation  Area  II.  which  do  not  grade 
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at  least  Improved  No.  2  ("Improved  No. 
2"  shall  mean  grapefruit  grading  at  least 
No.  2  and  also  meeting  the  requirements 
of  the  U.S.  No.  1  grade  as  to  shape  (form) 
and  color),  or  any  pink  seedless  grape- 
fruit, grown  in  such  area,  which  do  not 
grade  at  least  U.S.  No.  2  Russet;  or 
•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  US  "!. 
601-674) 

Dated  April  16,  1971,  to  become  effec- 
tive April  19,  1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[FR  Doc. 17-5563  PUed  4-20-71:8:51  amj 


[Navel  Orange  Reg.  233,  Amdt.  1 ) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  907.  as  amended  (7  CFR  Part  907,  35 
F.R.  16359),  regulating  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Navel  Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitatiMi  of 
handling  of  such  Navel  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publi- 
cation thereof  in  the  Federal  Registek 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  tnd  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  Naval  oranges  grown  in  Arizona 
and  designated  part  of  California. 

Order,  as  amended.  This  provisions  in 
paragraph  (b)  (1)  (i)  and  (U)  of  §907.533 
(Navel  Orange  Regulation  233,  36  F.R. 
6734)  during  the  period  April  9,  1971, 
through  April  15.  1971.  are  hereby  fixed 
as  follows: 

§  907.SS3     NavelvOranf;e  Regulation  233. 

•  •  *  *  * 

(b)    Order.  (!)••* 
(i)    District  1:   847,000  cartons; 
(ii)  District  2:  253,000  cartons. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
Dated:  AprU  15,  1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable    Division.     Ccnsumer 
and  Marketing  Service. 

(PR  Doc.  71-5519  Piled  4-20-71;8:47  am] 


PART    917— FRESH    PEARS,    PLUMS, 
AND   PEACHES   GROWN   IN   CALI- 
FORNIA 
Order  Amending  Order  Regulating 
Handling 


§  917.0      Findings  and  tlelerminalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary,  and 
in  addition,  to  the  findings  and  determi- 
nations which  were  made  In  connection 
with  the  issuance  of  the  order  and  of 
each  of  the  previou-sly  issued  amend- 
ments thereto:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed  except  insofar  as 
such  previous  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  (7  CPR  Part 
900),  a  public  hearing  was  held  in 
Presnc.  Calif.,  on  January  13,  1971,  upon 
a  proposed  further  amendment  of  the 
marketing  agreement  and  order  (7  CFR 
Part  917)  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
in  California.  On  the  basis  of  the  evi- 
dence adduced  at  the  hearing,  and  the 
record  thereof,  it  is  foimd  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  hereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  pears,  plums,  and 
peaches  grown  in  the  State  of  California 
In  the  same  manner  as.  and  is  applica- 
ble only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac- 
tivity, specified  in  the  marketing  agree- 
ment upon  which  hearings  have  been 
held: 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  its  application  to  the  smallest  re- 
gional production  area  that  is  practi- 
cable, consistently  with  carrying  out  the 
declared  policy  of  the  act;  and  the  Issu- 
ance of  several  orders  applicable  to  sub- 
divisions of  such  regional  production 
area  would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  the  differences  in  pro- 
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ductlon    and    marketing    of    the    fruit 
covered  thereby;  and 

(5)  All  handling  of  plums  grown  In 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  is  hereby 
foxmd,  on  the  basis  hereinafter  indicated, 
that  good  cause  exists  for  making  the 
provisions  of  this  amendatory  order  ef- 
fective upon  publication  in  the  Federal 
Register,  and  that  it  would  be  contrary 
to  the  public  interest  to  postpone  such  ef- 
fective time  until  30  days  after  such  pub- 
lication  (5  U.S.C.  553).  The  provisions 
of  this  order  would  authorize  regulations 
for  additional   varieties  of   peaches.   It 
would  also  authorize  production  research 
projects     for     peaches.     Shipment     of 
peaches  will  begin  early  in  May.  There- 
fore, this  order  should  become  effective 
as  soon  as  practicable  so  that  such  regu- 
latory activities  and  research  projects  as 
may  be  indicated  by  the  circumstances 
may  be  developed  in  accordance  with 
such  provisions.  The  provisions  of  this  or- 
der are  well  known  to  producers  and  han- 
dlers. The  hearing  was  held  at  Fresno, 
Calif.,   on   January    13,    1971,   and  the 
recommended  decision  and  final  decision 
were  published  in  the  Federal  Register 
on  February  26,  1971  (36  F.R.  4056),  and 
March  25,   1971   <36  F.R.  5614),  respec- 
tively. Copies  of  the  text  of  the  amended 
order  have  been  made  available  to  all 
known  producers  and  handlers;  the  pro- 
visions of  this  order  do  not  impose  any 
restrictions  on  handlers  until  regxUa- 
tions  in  accordance  therewith  are  issued; 
and  compliance  with  such  provisions  will 
not  require  advance  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  prior  to  the  effective 
time  of  such  regulations. 

(c)   Determinations.  It  is  hereby  deter- 
mined that 


(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Fresh  Pears,  Plums,  and  Peaches  Grown 
in  California,"  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  exe- 
cuted by  handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  the  fruit  covered  by  this  order) 
who,  during  the  period  March  1,  1970, 
through  October  31,  1970,  handled  not 
less  than  50  percent  of  the  volume  of 
fresh  peaches  covered  by  the  said  order 
as  hereby  amended;  and 

(2)  The  issuance  of  this  order  amend- 
ing the  aforesaid  amended  order  is  fa- 
vored or  approved  in  a  referendum  held 
during  the  period  March  27,  1971, 
through  April  5,  1971,  by  producers  who, 
during  the  determined  representative 
period  (March  1,  1970  through  Octo- 
ber 31,  1970)  produced  for  market  within 
the  production  area  specified  in  this 
order,  at  least  two-thirds  of  the  volume 
of  fresh  peaches  produced  for  market 
within  said  production  area  by  all  pro- 
ducers who  participated  in  said 
referendum. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  time  hereof,  all  han- 


dling of  fresh  pears,  plums,  and  peaches 
grown  in  California  shall  be  In  conform- 
ity to  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further  amend- 
ed as  follows: 

1.  Section  917.4  Fruit  is  revised  to 
read  as  follows; 

§  917.4     Fruit. 

"Fruit"  means  the  edible  product  of 
the  following  three  kinds  of  trees  (a) 
all  varieties  of  plums,  (b)  all  varieties  of 
peaches,  and  (c)  the  varieties  of  pears 
set  forth  below  together  with  all  muta- 
tions thereof  which  are  grown  in  the 
production  area  and  shipped  in  fresh 
form: 

Pears.  Bartlett,  Dr.  Jules  Guyot 
(Guyot,  Early  Bartlett),  Clapps  Fa- 
vorite (Hill  Bartlett).  Max-Red  (Max- 
Red  Bartlett,  Red  Bartlett),  Rosired 
(Rosired  Bartlett),  Winter  Bartlett. 
Gorham  (Late  Bartlett). 

2.  Section  917.5  Grower  Is  revised  to 
read  as  follows: 

§917.5     Grower. 

"Grower"  is  synonymous  with  pro- 
ducer and  means  (a)  with  respect  to 
plums  and  peaches  any  person  who  pro- 
duces such  for  market  in  fresh  form,  and 
who  has  a  proprietary  interest  therein, 
and  (b)  with  respect  to  pears  any  person 
who  produces  such  for  market  in  fresh 
form  in  the  current  of  interstate  or  for- 
eign commerce,  and  who  has  a  proprie- 
tary interest  therein. 

3.  Paragraphs  (k),  (q),  and  'D  of 
§  917.14  District  are  amended  to  read 
as  follows : 

§  917.14      Dislricl. 

•  •  *  •  * 

(k)  "South  Coast  District"  includes 
and  consists  of  San  Luis  Obispo  County. 
Santa  Barbara  County.  Ventura  County, 
and  that  portion  of  Los  Angeles  County 
south  of  the  Tehachapl  Mountains  and 
west  of  a  straight  line  running  from  the 
town  of  Saugus  to  Point  Fermin;  except 
as  to  peaches  "South  Coast  District"  in- 
cludes and  consists  of  San  Luis  Obispo 
Covmty.  Santa  Barbara  Coimty,  and 
Ventura  Coimty. 

•  •  •  •  • 
(q)   "Tehachapl  District"  includes  and 

consists  of  that  portion  of  Los  Angeles 
County  north  of  the  San  Gabriel  Moun- 
tains and  north  of  that  portion  of  Kern 
County  not  included  in  Kern  District, 
and  Inyo  County;  except  as  to  peaches 
"Tehachapl  District"  Includes  and  con- 
sists of  that  portion  of  Kern  County  not 
included  in  Kern  District,  and  Inyo 
County. 

(r)  "Southern  California  District"  in- 
cludes and  consists  of  San  Bernardino 
County,  Orange  County,  San  Diego 
County.  Imperial  Coimty,  Riverside 
County,  and  that  portion  of  Los  Angeles 
County  not  included  in  the  South  Coast 
District  and  the  Tehachapl  EUstrict;  ex- 
cept as  to  peaches  "Southern  California 
District"  Includes  and  consists  of  San 
Bernardino  County.  Orange  County,  San 
Diego  County.  Imperial  County,  River- 
side County,  and  Los  Angeles  County. 


4.  Paragraph  (b)  of  §  917.18  Nomivh- 
tion  of  grower  members  of  the  Contiol 
Committee  is  revised  to  read  as  follow  s: 

§917.18     Nomination    of    grower    nie  n- 
brrs  of  the  Control  Committee. 
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(b)  A  person  nominated  by  any  cojp 
modity  committee  for  membership 
the  Control  Committee  shall  be  a  meih- 
ber  who  produced  fruit  during  the  pi  e 
vious  season:  Provided,  That  Pea 
Commodity  Committee  nominees  shall 
members  or  alternate  members  of  triat 
committee:  And  provided  further.  That 
a  person  nominated  by  any  commodi  ty 
committee  for  membership  on  the  Co  i- 
trol  Committee  shall  have  the  qualific  i- 
tions  specified  in  S  917.24(c) .  Each  mei  i 
ber  of  each  commodity  committee  sh|ill 
have  only  one  vote  in  the  selection 
nominees  for  membership  on  the  Coh- 
trol  Committee. 

5.  Section     917.20     Designation 
members  of  commodity  committees 
amended  to  i-ead  as  follows: 

§  917.20      Designation    of    members    |of 
eommodity  eommittees. 

There  are  hereby  established  a  Peir 
Commodity  Committee  and  a  Plu  tn 
Commodity  Committee  each  consistiig 
of  12  members,  and  a  Peach  Commodity 
Committee  consisting  of  13  membe  s. 
The  members  of  each  commodity  coii- 
mlttee,  except  the  Peach  Commodity 
Committee,  shall  be  selected  annually 
for  a  term  ending  on  the  last  day  of  Fe  J 
ruary,  and  such  members  shall  serine 
until  their  respective  successors  are 
selected  and  have  qualified.  The  membe  rs 
of  the  Peach  Commodity  Committje 
shall  be  selected  biermially  for  a  teitn 
ending  on  the  last  day  of  February  jf 
odd  numbered  years,  and  such  membe  rs 
shall  serve  until  the  respective  successc  rs 
are  selected  and  have  qualified.  Tie 
members  of  each  commodity  committ  ie 
shall  be  selected  in  accordance  with  tpe 
provisions  of  Section  917.25. 

6.  Section  917.22  Nomination  b/ 
PeacTi  Commodity  Committee  memb^s 
is  revised  to  read  as  follows: 

§  917.22      Nomination  of  iVarli  Conimcid- 
ity  Commillre  members. 
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(a)  Nominations  for  membership 
the  Peach  Commodity  Committee  shill 
be  made  by  growers  of  peaches  in 
respective     representation       area, 
follows : 

(1)  South  Coast  District  and  South- 
em  California  District  one  nominee 

(2)  Tehachapl  District  and  Kern 
trict  one  nominee. 

(3)  Tulare  District  one  nominee. 

(4)  Fresno  District  eight  nominees 

(5)  Stanislaus  District  and  Stockton 
District  one  nominee. 

(6)  All  of  the  production  area  not 
eluded  in  the  Southern  California 
trict,  Tehachapl  District,  Kern  District 

Tulare  District.  Fresno  District, 

laus  District,  Stockton  District,  and 
South  Coast  District  one  nominee. 

(b)  Notwithstanding  the  provisions 
paragraph   (a)    of  this  section  and 
§  917.24  with  respect  to  time  and  mann  n 
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of  nomination,  on  the  effective  date  of 
this  section.  §  917.22.  the  appointment  of 
members  and  alternates  of  the  Peach 
Commodity  Committee  previously 
selected  for  a  term  ending  the  last  day 
of  February  1972  shall  be  terminated, 
and  a  new  committee  selected  in  con- 
formance with  the  representation  areas 
specified  in  said  paragraph  (a).  The 
grower  members  and  alternates  of  the 
Fresh  Peach  Advisory  Board  under  the 
California  State  "Marketing  Order  for 
Fresh  Peaches"  shall  then  be  considered 
as  nominated  and  eligible  for  selection 
by  the  Secretary  to  positions  on  such  new 
Peach  Commodity  Committee  without 
further  action  as  to  nominations  by  the 
Control  Committee. 

7.  Paragraph  (b)  of  §  917.20  Orga- 
nization of  committees  is  amended  to 
read  as  follows : 

§  917.29     Organization  of  romniittees. 

•  •  •  •  • 

(b)  A  quorum  of  the  Pear  Commodity 
Committee  and  of  the  Plum  Commodity 
Committee  shall  each  consist  of  eight 
members;  and  a  quorum  of  the  Peach 
Commodity  Committee  shall  consist  of 
nine  members. 

8.  The  introductory  language  and 
paragraph  (a)  of  §  917.35  Powers  and 
duties  of  each  commodity  committee  are 
amended  to  read  as  follows : 

§  917.35      Powers  and  duties  of  eaeh  rom- 
modity  committee. 

Each  commodity  committee  shall  have 
the  following  powers  and  duties : 

(a)  With  regard  to  the  respective  fruit 
for  which  it  was  established,  to  establish 
production  research  and  marketing 
research  and  development  projects  as 
authorized  under  I  917.39.  to  recommend 
to  the  Secretary  regulation  of  shipments 
pursuant  to  the  provisions  of  this  part, 
and  to  possess  such  other  powers  and 
exercise  such  other  duties  as  will  prop- 
erly effectuate  the  purpose  of  this  part: 
Provided,  however.  That  the  Pear  and 
Plum  Commodity  Committees  shall  each 
make  said  recommendation  pursuant  to 
§  917.40  through  §  917.43  only  upon  the 
affirmative  vote  of  not  less  than  eight 
members  of  each  said  committee:  Pro- 
vided further.  That  the  Peach  Commod- 
ity Committee  shall  approve  such  actions 
pursuant  .o  §  917.39  or  make  said  recom- 
mendations pursuant  to  §  917.40  through 
§  917.43  only  upon  the  affirmative  vote  of 
not  less  than  nine  members  of  said 
committee. 

9.  Section  917.39  Market  research 
and  development  is  amended  to  read  as 
follows : 

§917.39      Market  rcsearrli   and   develop- 
ment. 

The  committees  witlvthe  approval  of 
the  Secretary,  mayes^blish  or  provide 
for  the  establishThent  of  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con- 
sumption of  fruit.  Also,  the  Peach  Com- 
modity Committee  with  the  approval  of 
the  Secretary  may  establish  or  provide 
for    the    establishment    of    production 
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research  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption,  or  efficient 
production  of  peaches.  The  expenses  of 
such  projects  shall  be  paid  from  funds 
collected  pursuant  to  §  917.37. 

10.  Paragraph  (e)  of  §  917.61  Termi- 
nation is  revised  to  read  as  follows: 

§917.61      Termination. 

•  •  •  •  • 

(e)  The  Secretary  shall  conduct  a  ref- 
erendum within  the  period  beginning 
December  1,  1968,  and  ending  Febru- 
ary 15,  1969,  to  Eiscertain  whether  con- 
tinuance of  this  part  as  to  any  fruit, 
included  in  this  part  is  favored  by  the 
growers.  Except  as  to  peaches,  the  Sec- 
retary shall  conduct  such  a  referendum 
within  the  same  period  of  every  fourth 
fiscal  period  thereafter.  The  Secretary 
shall  conduct  a  referendum  within  the 
period  beginning  December  1,  1974,  and 
ending  February  15,  1975,  to  ascertain 
whether  continuance  of  this  part  as  to 
peaches  included  in  this  part  is  favored 
by  the  growers.  The  Secretary  shall  con- 
duct such  a  referendum  within  the  same 
period  of  every  fourth  fiscal  period 
thereafter. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  April  16.  1971,  to  become  effec- 
tive upon  publication  in  the  Federal 
Register  (4-21-71). 

Richard  E.  Lync, 
Assistant  Secretary. 

[FR  Doc.71-5566  Piled  4-30-71:8:61  am) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART   1434 — HONEY 

Subpart — 1971  Crop  Honey  Loan  and 
Purchase  Program 

The  Honey  Price  Support  Regulations 
for  1970  and  Subsequent  Crops  (35  F.R. 
11773).  issued  by  the  Commodity  Credit 
Corporatiem,  which  contain  regulations 
of  a  general  nature  with  respect  to  price 
support  loan  and  purchase  operations, 
are  supplemented  for  the  1971  crop  of 
honey  as  herein  stated.  The  material 
previously  appearing  in  these  sections 
under  centerhead  "1970  Crop  Honey 
Loan  and  Purchase  Program"  remain  in 
full  force  and  effect  as  to  the  crop«  to 
which  it  was  applicable. 


Sec. 

1434.40 

Purpose. 

1434.41 

Availability. 

1434.42 

Maturity  of  loans. 

1434.43 

Support  rates. 

1434.44 

Discounts. 

Authority  :  The  provisions  of  this  subpart 
Issued  under  sec.  4,  62  Stat.  1070,  as  amended; 
15  U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  sees.  201.  401.  63  Stat.  1052,  1054; 
15  U.S.C.  714c,  U.S.C.  1446,  1421. 
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§  1434.40     Purpose. 

This  subpart  contains  program  provi- 
sions which,  together  with  (a)  the  Honey 
Price  Support  Regulations  for  1970  and 
Subsequent  Crops,  (b)  the  Cooperative 
Marketing  Association-Eligibility  Re- 
quirements for  Price  Support  in  Part  1425 
of  this  chapter,  and  (c)  any  amendments 
to  such  regulations,  set  forth  the  require- 
ments with  respect  to  price  support  for 
1971 -crop  honey. 
§  1434.41      Availability. 

(a)  Loans.  Producers  must  request  a 
loan  on  1971  crop  eligible  honey  on  or 
before  March  31.  1972. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  honey  not  under  loan  for 
purchase  must  complete  a  Purchase 
Agreement  at  the  ASCS  county  office  on 
or  before  June  30,  1972. 

§1434.42      Malurily  of  loans. 

Unless  demand  Is  made  earlier,  loans 
on  honey  wUl  mature  on  June  30, 1972. 

§  1434.43      Support  rates. 

(a)  Table  and  nontable  honey.  The 
support  rate  for  the  quantity  of  1971- 
crop  honey  placed  under  loan  or  acquired 
under  loan  or  purchase  shall  be  the  rate 
for  the  respective  class  and  color  set 
forth  below: 

Clafis  and  color:  Cents  per 

Table  honey:  pound 

1  White  and  lighter.  -     14.8 

2  Extra  light  amber--     13.8 

3  Light  amber 12.8 

4  Other  table  honey-     10. 8 
Nontable  honey 10.8 
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(b)  Objectionable  flavor,  fermentation, 
or  caramelization.  The  settlement  value 
for  a  lot  of  honey  delivered  under  loan 
or  for  purchase  which  grades  substand- 
ard on  swicoxmt  of  objectionable  flavor, 
fermentation,  or  caramelization  shall  be 
the  lower  of  Its  market  value  as  deter- 
mined by  CCC  or  a  value  determined  on 
the  basis  of  the  support  rate  for  non- 
table  honey. 

(c)  Grade  not  certified.  The  settlement 
value  for  a  lot  of  honey,  delivered  under 
loan  or  for  purchase,  on  which  the  grade 
cannot  be  certifled  shall  be  the  lower  of 
its  market  value  as  determined  by  CCC 
or  a  value  as  determined  on  the  basis  of 
the  support  rate  for  nontable  honey. 

(d)  Substandard.  The  support  rate  for 
a  lot  of  honey  delivered  under  a  loan  or 
for  purchase  which  grades  substandard 
on  account  of  defects  or  moisture  or  a 
combination  of  defects  and  moisture 
shall  be  adjusted  by  the  discoimts  In 
§  1434.44. 

§  1434.44     Discounts. 

(a)  Defects.  The  support  rate  for  a  lot 
of  honey  delivered  under  a  locm  or  for 
purchase  which  grades  substandard  on 
account  of  defects  shall  be  adjusted  by 

the  following  discount: 

Discount 
(cents  per  pound) 

Subetandard  account  of: 
Defects   2 


(b)  Moisture.  The  support  rate  for  a 
lot  of  honey  delivered  imder  isi  loan  or 
for  purchase  which  contains  moisture 
in  excess  of  18.5  percent  shall  be  ad- 
justed by  the  following  discounts  which 
shall  be  in  addition  to  the  discount  for 

defects: 

Discount 

Moisture  (percent):  {eenta  per  pound) 

18.5 0.0 

19.0. - 0.6 

19.6 10 

20.0——— 1-6 

20.5- 2.0 

21.0 — 2.6 

21.5 - 3.0 

22.0 3.6 

22.5 - 4  0 

23.0 4-8 

23.5 8.0 

24.0 *-6 

24.6 - "O 

(c)  Commingled  storage.  The  support 
rate  for  a  lot  of  honey  tendered  for  loan 
or  purchase  by  CCC  while  stored  com- 
mingled in  a  warehouse,  or  delivered  to 
a  warehouse  in  bulk  in  satisfaction  of  a 
farm  storage  loan,  shall  be  adjusted  by 
the  following  discount: 

Discount 
(cents  per  pound) 
Bulk  commingled ■ l-  8 

Effective  date:  Upon  publication  in  the 
Federal  Register  (4-21-71). 

Signed  at  Washington,  D.C..  on  April 

15.  1971. 

Kenneth  E.  Prick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc.71-6518  PUed  4-20-71;8:47  ami 
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DEPARTMENT  OF  THE  INTER) 


Bureau  of  Mines 

[  30  CFR  Part  75  1 

TRANSPORTATION,  HANDLING  AlID 
STORAGE  OF  COMPRESSED  AilD 
LIQUID  GAS  CYLINDERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pyi- 
suant  to  the  authority  vested  in  the  S<  c- 
retary  of  the  Interior  under  section  ]  01 
(a)  of  the  Federal  Coal  Mine  Health  a  id 
Safety  Act  of  1969  (Public  Law  91-17  I). 
it  is  proposed  that  Part  75,  Subchap  «r 
O  of  Chapter  I,  Title  30,  Code  of  F<d- 
eral  Regulations,  be  amended  by  addi  tig 
§§  75.1106-2  through  75.1106-5,  as  «t 
forth  below.  This  proposed  amendmtnt 
prescribes  the  safeguards  to  be  emploj  ed 
in  the  transportation,  handling,  and  st<  r- 
age  of  compressed  and  liquid  gas  cyli  n- 
ders  in  imderground  coal  mines. 

Interested  persons  may  submit  wr  it- 
ten  comments,  suggestions  or  objectic  ns 
to  the  Director,  Bureau  of  Mines,  Waf  h- 
ington,  D.C.  20240.  no  later  than  45  d«  ys 
following  publication  of  this  notice  in  t  he 
Federal  Register. 

Mitchell  Melich, 
Acting  Secretary  of  the  Interior 

April  15,  1971. 

Part  75,  Subchapter  O  of  Chapter  I, 
Title  30,  Code  of  Federal  Regulatio  is, 
would  be  amended  by  adding  t he 
following: 

§75.1106-2     Transportation      of     com- 
pressed and  liquid  gas  cylinders;    t- 
.  quircments. 

(a)  Compressed  and  liquid  gas  cyli  ri- 
ders transported  into  or  through  an  u  ti- 
derground  coal  mine  shall  be: 

( 1 )  Placed  securely  in  devices  spec  f- 
ically  designed  to  hold  the  cylinder  a  id 
its  container  in  place  during  transit  jn 
self-propelled  equipment  or  belt  cc  n- 
veyors; 

(2)  Disconnected  from  all  hoses  aid 
gages; 

(3)  Equipped  with  a  metal  cap  to  pi  0- 
tect  the  cylinder  valve  during  trans  it; 
and, 

(4)  Clearly  labeled  "empty"  when  1  tie 
gas  in  the  cylinder  has  been  expended 

(b)  In  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  when 
compressed  and  liquid  gas  cylinders  t  re 
transported  by  a  trolley  wire  haulage  s;  s- 
tem  into  or  through  an  underground  c<ial 
mine,  such  cylinders  shall  be  placed  in 
well  insulated  and  substantially  cc  n- 
structed  containers  which  are  specifica  Jy 
designed  for  holding  such  cylinders. 

(c)  Compressed  and  liquid  gas  cyU  ri- 
ders shall  not  be  transported  on  man- 
trips. 


§  75.1106—3  Storage  of  compressed  and 
li<iaid  gas  cylinders ;  requirements. 

(a)  Compressed  and  liquid  gas  cyl- 
inders stored  in  an  imderground  coal 
mine  shall  be: 

(1)  Clearly  marked  and  identified  as 
to  their  contents  in  accordance  with 
Interstate  Commerce  Commission  reg- 
ulations. 

(2)  Placed  securely  end  in  an  upright 
position  in  racks  ^ecifically  designed  for 
the  storage  of  such  cylinders,  and  such 
racks  shall  be  located  in  storage  areas 
designated  by  the  operator  for  such 
purpoee; 

(3)  Protected  against  damage  from 
falling  material,  contact  with  power 
lines  and  energized  electrical  equipment, 
heat  from  welding,  cutting  or  soldering. 
and  exposure  to  flammable  liquids. 

(b)  Compressed  and  liquid  gas  cyl- 
inders shall  not  be  stored  or  left  im- 
attended  in  any  area  inby  the  last  open 
crosscut  of  an  imderground  coal  mine. 

(c)  When  not  in  use,  the  valves  of  all 
compressed  and  liquid  gas  cylinders  shall 
be  in  the  closed  position,  and  all  hoses 
shall  be  removed  from  the  cylinder. 

§  75.1106—4  Use  of  compressed  and 
liquid  gas  cylinders;  general  require- 
ments. 

(a)  Persons  assigned  by  the  operator 
to  use  and  work  with  compressed  and 
liquid  gas  shall  be  trained  and  desig- 
nated by  the  operator  as  qualified  to 
perform  the  work  to  which  they  are  as- 
signed, and  such  qualified  persons  shall 
be  specifically  instructed  with  respect 
to  the  dangers  Inherent  in  the  use  of 
such  gases  In  an  underground  coal  mine. 

(b)  Persons  who  perform  welding, 
cutting,  or  burning  operations  shall  be 
required  to  wear  goggles  or  face  shields 
for  eye  protection,  and  their  clothing 
shall  be  free  from  excessive  oil  or  grease. 

(c)  Compressed  and  liquid  gas  shall 
be  used  only  in  well  ventilated  areas. 

(d)  Not  more  than  one  compressed  or 
liquid  gas  unit,  consisting  of  one  oxy- 
gen cylinder  and  one  additional  gas  cyl- 
inder, shall  be  used  in  any  area  inby  the 
loading  point  of  any  section. 

(e)  Where  compressed  and  liquid  gas 
Is  used  regularly  in  underground  shops 
or  other  underground  structures,  such 
shops  or  sti-uctures  shall  be  on  a  separate 
split  of  air. 

(f )  Where  compressed  and  liquid  gas 
Is  used  in  any  area  in  which  oil,  grease, 
or  coal  dust  are  present,  oil  and  grease 
deposits  shall,  where  practicable,  be  re- 
moved and  the  entire  area  within  10  feet 
of  the  work  site  covered  with  a  heavy 
coating  of  rock  dust. 

(g)  Compressed  and  liquid  gas  cylin- 
ders shall  be  located  no  less  than  10  feet 
from  the  work  site,  and  where  the  height 
of  the  coal  seam  permits,  they  shall  be 


placed  in  an  upright  position  and  chained 
or  otherwise  secured  against  falling. 

(h)  Compressed  and  liquid  gas  shall 
not  be  used  under  direct  pressure  from 
the  cylinder  and,  where  such  gases  are 
used  imder  reduced  pressure,  the  pres- 
sure Ifevel  shall  not  exceed  that  recom- 
mended by  the  manufacturer. 

(i)  "Manifolding  cylinders"  shall  only 
be  performed  in  well  ventilated  shops 
where  the  necessary  equipment  is  prop- 
erly installed  and  operated  in  accordance 
with  specifications  for  safety  prescribed 
by  the  manufacturer. 

§  75.1106—5  Maintenance  and  tests  of 
compressed  and  liquid  gas  cylinders 
accessories,  and  equipment ;  reiiuire- 
ments. 

(a)  Hose  lines,  gages,  and  other  cylin- 
der accessories  shall  be  maintained  in  a 
safe  operating  condition. 

(b)  Defective  cylinders,  cylinder  ac- 
cessories, torches,  and  other  welding, 
cutting,  and  burning  equipment  shall  be 
labeled  "defective"  and  taken  out  of 
service. 

(c)  Each  qualified  person  assigned  to 
perform  welding,  cutting,  or  burning  with 
compressed  or  liquid  gas  shall  be 
equipped  with  a  wrench  specifically  de- 
signed for  use  with  compressed  and 
liquid  gas  cylinders  and  a  suitable  torch- 
tip  cleaner  to  maintain  torches  In  a  safe 
operating  condition. 

(d)  Tests  for  leaks  on  the  hose  valves 
or  gages  of  compressed  and  liquid  gas 
cylinders  shall  only  be  made  with  a  soft 
brush  and  soapy  water  or  soap  suds. 

[PR  Doc.71~5530  Piled  4-20-71;8:4a  amj 


[  30  CFR  Port  81  1 
PROCEDURES    FOR     IDENTIFICATION 
OF  REPRESENTATIVES  OF  MINERS 
AT  MINE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  sections 
5ff)(l),  lOHc),  101(d),  lOl(k),  103(g>. 
103(h),  104(d)(3),  104(h)(1),  105(a), 
107(b),  109(a)(4),  110(b)(1).  110(b)  (2 1. 
301(c).  301(d).  302(a),  305(b),  312(b), 
and  505  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (Public  Law 
91-173),  and  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
under  section  508  of  the  Act.  it  is  pro- 
posed to  add  Part  81,  as  set  forth  below, 
to  Subchapter  O,  Chapter  I,  Title  30, 
Code  of  Federal  Regulations,  which  shall 
apply  to  all  coal  mines  and  which  pro- 
vides procedures  for  the  identification  of 
persons  or  organizations  representing 
miners  at  a  coal  mine. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
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the  Director.  Bureau  of  Mines,  Wash- 
ington, DC.  20240,  no  later  than  forty- 
five   (45)   days  following  publication  of 
this  notice  in  the  Federal  Register. 
Mitchell  Melich, 
Acting  Secretary  of  the  Interior. 

April  15,  1971. 


Sec. 

81.1  Definition. 

81.2  Filing  procedures. 

81.3  Posting  of  certificate  at  mine. 

81.4  Withdrawal  of  certificate. 

8 1 .5  Effect  of  filing  of  certificate. 

81.6  Multiple  representatives. 

Authority:  The  provisions  of  this  Part  81 
Issued  under  sections  5(f)(1).  101(c), 
101(d),  lOl(k).  103tg),  103(h),  104(d)(3). 
104h)(l),  105(a).  107(b).  109(a)(4). 
110(b)(1). 110(b) (2). 301(c),  301(d),  302(a). 

306(b).  312(b),  505.  and  506  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173). 

§  81.1      Definition. 

As  used  in  this  Part  81 : 

(a)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

(b)  "Representative   of    the   miners 
means  any  person  or  organization  which 
represents  two  or  more  miners  at  a  coal 
mine  for  purpose  of  the  Act. 

§81.2      Filing  procedure*. 

(a)  Any  person  or  organization  which 
desires  to  be  a  representative  of  miners 
shaU  file  with  the  Director,  Biu-eau  of 
Mines,  Department  of  the  Interior, 
Washington,  DC.  20240,  and  serve  upon 
the  operator  of  the  coal  mine  a  notarized 
certificate  setting  forth: 

(1)  The  name  and  mailing  address  of 
the  person  or  organization. 

(2)  The  name  and  address  of  the  coal 
mine  in  which  the  miners  represented 
are  working  and  the  Bureau  of  Mines' 
identification  number  for  the  mines,  if 
known. 

(3)  A  statement  that  he  is  the  repre- 
sentative of  the  miners  at  the  mine  for 
purposes  of  collective  bargaining  or  that 
he  has  written  authorization  from  two 
or  more  miners  at  the  mine  to  represent 
them  under  the  Act. 

(4)  A  statement  that  a  copy  of  the 
certificate  was  served  upon  the  operator. 

(b)  Each  certificate  shall  be  kept  by 
the  Bureau  of  Mines  in  an  open  file  for 
public  inspection.  The  Bureau  of  Mines 
shall  maintain  a  complete  and  current 
list  of  the  names  and  mailing  address  of 
each  representative  of  the  miners  and  the 
mine  in  which  the  miners  are  working. 

(c)  The  Bureau  of  Mines  may  require 
a  representative  of  the  minors  to  submit 
evidence  of  representation,  including 
authorization  from  the  miners. 

§  81.3      Posting  of  cerlifieale  at  mine. 

Each  certificate  shall  be  permanently 
posted  by  the  operator  on  the  mine  bul- 
letin board  until  withdrawn  imder  §  81.4. 

§  81.4      Wilhdra^val  of  certificate. 

(a)  A  certificate  shall  be  withdrawn 
by  a  representative  of  the  miners  who  is 
no  longer  able  to  comply  with  the  re- 
quirements of  §  81.2.  A  certificate  may  be 
withdrawn  by  a  representative  of  the 
miners  at  any  time.  Notice  of  withdrawal 
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shall  be  given  to  the  operator  by  the 
representative  of  the  miners. 

(b)  The  Bureau  may  strike  a  certifi- 
cate from  its  files  for  noncompliance  with 
these  procedures, 

§  81.5      Effect  of  filing  of  certificate. 

Representatives  who  file  the  certificate 
under  this  part  shall  be  entitled  to  re- 
ceive notice  and  exercise  the  rights  of  a 
representative  of  miners  under  the  Act. 

§81.6     Multiple  representatives. 

More  than  one  representative  of 
miners  at  a  particular  mine  may  file  a 
certificate  of  representation.  Where  the 
presence  of  multiple  representatives  at 
an  inspection,  investigation  or  adminis- 
trative proceeding  may  impair  perform- 
ance of  the  enforcement  responsibilities 
of  the  Department  of  the  Interior,  the 
representatives  may  be  required  to  desig- 
nate a  single  representative. 

[FR  Doc.71-5531  Piled  4-20-71;8:48  amj 
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MILK  IN  MIDDLE  ATLANTIC  AND 
CERTAIN  OTHER  MARKETING  AREAS 
Decision  on  ProposecJ  Amendments  to 
Marketing  Agreements  and  to  Orders 


National   Park  Service 

[  36  CFR  Part  7  1 

LASSEN  VOLCANIC  NATIONAL  PARK, 
CALIF. 

Fishing 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Act  of  August  25,  1916  (39  Stat.  535, 
as  amended;  16  U.S.C.  3),  and  the  Act 
of  August  9,  1916  (39  Stat.  442,  as 
amended.  16  U.S.C.  201),  245  DM-1  (27 
FR.  6395),  and  National  Park  Service 
Order  No.  21  (27  F.R.  7903)  as  amended, 
it  is  proposed  to  amend  §  7.11  of  Title  36. 
Code  of  Federal  Regulations,  as  set  forth 

below. 

The  purpose  of  the  revision  is  tOi^et  an 
open  season  for  fishing  in  lakes  in  the 
park.  California  State  Pishing  Regula- 
tions now  allow  for  no  closed  season  in 
California  lakes.  This  would  be  too  dam- 
aging to  the  fragile  winter  ecology  of  the 
park  to  be  allowed. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to  par- 
ticipate in  the  rulemaking  process.  Ac;- 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  amendment 
to  the  Superintendent,  Lassen  Volcanic 
National  Park,  Mineral,  Calif.  96063, 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register. 

Paragraph  (b)  (1)  of  §  7.11  is  amended 
to  read  as  follows: 

§  7.11      Ijissen  Volcanic  National  Park. 

«  •  •  •  • 

(b)  Fishing— (1)  Restricted  season. 
Fishing  season  in  the  park  will  be  May  1 
to  October  31,  except  that  Grassy  Creek 
connecting  Horseshoe  Lake  and  Snag 
Lake  will  be  closed  to  fishing  between 
October  1  and  June  15. 

»  •  •  •  • 

Edward  A.  Hummel, 
Assistant  Director, 
National  Park  Service. 
IFR Doc.71-5503  Piled 4-20-71;8:4«  ua] 
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part 


Marketing  area 


Docliet  No. 


1000  (Applicable  to  all  the  (ollowing 

1004    M^dteAtlantlc     ......—. ---  AO-|«KM4. 

1001  Massachusetts-Rhode   Island-    AO-14-A48. 

New  Hampshire.  .,^  „   ... 

100'2    New  York-New  Jersey ^R  ,L;  .  i' 

1006  I- pper  Florida -M;  S^T^I' 

1007  Georgia loiiT  Aii 

1011  Appaliuhlan »m  Si  tli 

1012  Tiunpa  Hay. .--...- *"  ^aIq 

1013  Soutlicaslcrn  Florida »n  wtii?' 

1015  Coniie<tieut »X  oai    tl 

1030  Chicaco  Regional iX'SVilt'; 

103J  Soiilhern  Illinois A"  ?ir»ir 

1033  Ohio  Valley..-- -- »o  ,?^»?4' 

1036  Eastern  Ohio-Western  Penn-       AO-17'.>-A33. 

sylvanla.  ,_  «.,,  .07 

1040    Southern  Michigan »,i  :;:?"»t5' 

1043  V  pstatc  MlohiRan  ...--. •?)<',-*«' 1  « 

1044  Michigan  Upper  Peninsula..--  AO-J^AW. 
1046    LouLsvlile-Lexlngton-Evans-       AO-1.3-AJ8. 

104!)  InTl'wa  AO-31(^A17. 

1050  renlrallillno'ls    .....^ AJli;^*^ 

1060  Minnesota-North  Dakota ■^    iS-"*?' 

1061  Southe;istorn  Minnesota-  AU-je.-AJ. 

Northern  Iowa. 

1062  St.  Louis-Ozarks ao  inC*^ 

1063  Quad  Cltles-Dubuque •^R'.'.^'A, 

1064  Greater  Kansas  City tn"M?iioi 

1068    Nehraska-Western  Iow« A  i-rIii^' 

106»    Mlnnoupolls-St.  Paul »  >"UiI»TS 

nm    Duluth-Superlpr.....-- »l,"i.^i.« 

1070  rediirRaplds-IowaClty ^o'^^tS 

1071  Neosho  Valley -in'T-t*^ 

1073    Wichita 1       .itl»n 

1075  Black  Hllk.....--.-, w    rlt  A  6 

1076  Eastern  South  PakoU ?!  '.'^^  »   « 

1078  North  Central  Iowa »n  .M,ri:.,7- 

1079  Pes  Moines »o  "St  AU 

mm  Chattanooga iX'Tno'tii" 

Km  NewOrlean.s..   tlrii^Al-V 

lOite  Northern  Louisiana 4;," :^r»ii 

IO-.17  Memphl.s A    "rillAao' 

10U8  Nashville An  iSIa^' 

lOM  Paducah »      iSivS' 

1101  Knoivllle t    '?A^Ai^' 

1102  Fort  Smith »    '5/Ca  i 

1103  MRsLsslppl.--. Aoi?,t  A  7 

1104  Red  River  \  alley. iM'oiVt:»i.V 

1106  Oklahoma  MetropoUUn vlrolil  »fi 

1108  Central  Arkansas A      -^^^a-'- 

1120  Lubbock-Plalnvlew 4    "i^w 

1121  South  Texas 4,    ilLii 

1124  Oregon-Wa-shington 4    '?SIam 

1128  Puget  .Sound Ao'aTAM 

1126  North  Texas 4r,    «o  4^' 

1127  San  Antonio 4rr;^45R' 

1128  Central  West  Teias »n"^Als' 

1120  Austin-Waco am  "ialAM 

1130  Corpus  Chrlstl ^^''^Mt;' 

1131  Central  Ariiona in^n^oV 

1132  Texas  Panhandle .;r.i-;L45i' 

1133  Inland  Empire.. 4n  5Ai   *15' 

1134  Western  Colorado »>;  ililti* 

1136  Great  Ba-sln.--  »n  ?SaIai« 

1137  Eastern  Colorado 4n"?SlAl7' 

1138  Rio  Grande  Valley ao-3»-ai7. 


A  public  hearing  was  held  uptm  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regiilating  ttia 
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handling  of  milk  in  the  aforesaid  m  ir 
keting  areas.  The  hearing  was  held,  p  ir 
suant  to  the  provisions  of  the  Agricjul 
tural  Marketing  Agreement  Act  of 
as  amended  (7  U.S.C.  601  etseq.),and 
applicable  rules  of  practice  (7  CFR 
900  > ,  at  Washington,  D.C.,  September  |30 
1970,  pursuant  to  notice  thereof 
on  August  21,  1970  (35  F.R.  13657), 
a  supplemental  notice  issued 
25,  1970  (35  F.R.  14998). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Refu- 
latory  Programs,  on  February  25 
(36  F.R.  3909),  fUed  with  the 
Clerk,  U.S.  Department  of  Agriculti|re 
his  recommended  decision 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

Sixty-two  orders  were  listed  in 
notice  of  hearing,  and  this  decision 
lates  to  all  62  existing  orders.  The  fiid 
ings  and  conclusions  of  this  final  ddci 
sion  are  equally  applicable  to  all  Fed^al 
milk  orders  and  will  be  effectuated  by 
Part  1000. 

The  material  issue,  findings,  and  con- 
clusions, rulings,  and  general  flndiJigs 
of  the  recommended  decision  are  heri  'by 
approved  and  adopted  and  are  set  foth 
in  full  herein  with  the  following  mopi- 
fications: 

Index  of  changes : 

1.  Introductory  statement.  The  f>st 
and  last  paragraphs  are  revised. 

2.  Findings  and  conclusions.  The  6d, 
5th,  6th,  13th,  14th.  30th,  33d,  39th,  4  Jd, 
46th,  47th,  50th,  and  52d  paragraphs  ire 
revised;  the  7th  paragraph  is  deleted; 
and  1 1  new  paragraphs  are  added  folic  w- 
ing  the  6th  paragraph. 

The  material  issue  on  the  record  of  he 
hearing  relates  to : 

Whether  several  general  terms,  d(  fl- 
nitions,  and  other  administrative  pro- 
visions common  to  aU  orders  should  be 
issued  in  a  general  order  which  would  be 
applicable  to  and  amend  each  milk  ore  er. 

The  Dairy  Division  of  Consumer  & 
Marketing  Service  proposed  and  p  re- 
sented evidence  in  support  of  a  plan  to 
issue  an  order  (Part  1000)  contain  ng 
such  provisions  and  to  amend  the  inol- 
vidual  orders:  (1)  Adopting  by  referoice 
the  general  provisions  included  in  Pirt 
1000  as  if  set  forth  in  each  order;  1  2) 
deleting  the  duplicated  provisions;  and 
(3)  providing  for  the  transfer  of  th>se 
operating  provisions  contained  in  t  ny 
affected  section  of  an  order  into  otl  ler 
sections  of  the  order. 

The  proposed  Part  1000  contains  six 
sections  covering  certain  general  deft  li- 
tions,  employee  directives,  and  provisi*  ns 
dealing  with  order  administration. 

The  first  section  (S  1000.1)  states  tliat 
the  uniform  provisions  included  in  P  irt 
1000  shall  be  a  part  of  each  Federal  m  ilk 
marketing  order  as  if  set  forth  in  full  in 
each  order,  except  In  any  order  where  s  ny 
such  provisicm  is  expressly  defined  or 
modified  otherwise. 

The  second  section  includes  definitions 
of  five  general  terms  used  in  all  Federal 
milk  orders:  Act.  Order,  Departmept, 
Secretary,  and  Person. 
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The  third  section  deals  with  the  desig- 
nation, powers,  and  duties  of  the  market 
administrator.  Each  Federal  milk  order 
describes  these  three  areas  of  order 
administration. 

The  fourth  section  pertains  to  the  con- 
tinuity and  separabihty  of  provisions  of 
the  individual  orders.  Each  order  now 
contains  these  provisions,  which  for  the 
most  part,  are  internal  administrative 
rules  and  instructions  to  Department  em- 
ployees regarding  procedures  involved  in 
the  suspension,  termination  or  liquida- 
tion of  any  or  all  provisions  of  a  Federal 
milk  marketing  order. 

The  fifth  section  describes  a  handler's 
responsibility  with  respect  to  records  and 
facilities.  This  section  is  divided  into 
three  paragraphs  dealing  with  the  main- 
tenance, retention  and  availability  of 
records  and  facilities.  Elach  order  now 
contains  provisions  incorporating  these 
three  requirements. 

The  last  section  (§  1000.8)  relates  to 
the  termination  of  obligations.  This  is  a 
standard  provision  now  contained  in 
each  of  the  orders,  and  it  is  being  placed 
in  the  general  order  essentially  in  that 
same  form. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issue  are  b£ised  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

A  general  order  applicable  to  all  milk 
orders  (Part  1000)  containing  certain 
definitions,  terms  and  other  general 
administrative  provisions  should  be 
adopted,  and  the  necessary  conforming 
amendments  to  the  individual  orders 
should  be  made. 

Dairy  Division  witnesses  presented 
evidence  in  support  of  the  proposal.  It 
was  supported  also  by  organizations 
with  wide  representation  among  milk 
producers  and  handlers. 

The  attorney  for  the  National  Milk 
Producers  Federation,  an  organization 
of  cooperative  associations  of  dairy  farm- 
ers and  federations  of  such  coopera- 
tive associations,  indicated  its  support 
for  the  proposal.  The  cooperative  mem- 
bers of  the  Federation  supply  milk  to 
handlers  who  are  regulated  under  one 
or  another  of  the  62  Federal  milk  mar- 
keting orders;  and  in  most  instances, 
these  cooperatives  supply  the  majority 
of  milk  to  handlers  regulated  by  such 
orders.  Another  witness  representing 
producers  indicated  concurrence  with 
the  oroposed  procedure  to  obtain  uni- 
formity regarding  the  provisions  per- 
taining to  order  administration. 

One  cooperative  association  of  produc- 
ers indicated  opposition.  At  the  hearing 
a  witness  for  the  producer  group  ob- 
jected primarily  to  the  national  hearing 
approach  to  consider  any  proposal.  How- 
ever, the  witness  for  the  cooperative  did 
not  recommend  any  specific  changes  in 
the  proposed  uniform  provisions.  In  ex- 
ceptions, this  association  stated  that  the 
proposed  amendments  are  unnecessary, 
imjustifled  and  inappropriate.  The  co- 
operative indicated  fear  that  the  De- 
partment's desire  to  achieve  uniformity 
with  respect  to  these  administrative  pro- 
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visions  would  be  extended  to  more  sub- 
stantive provisions  with  less  emphasis 
on  the  individuality  of  orders.  The  pro- 
visions proposed  for  Inclusion  in  this 
general  amending  order  (Part  1000) 
have  identical  intent  and  purpose  in 
each  order.  In  addition,  the  provisions 
included  are  limited  to  those  provisions 
dealing  with  administrative  fimctions  in 
each  order.  The  operating  provisions  are 
not  changed. 

A  witness  appearing  on  behalf  of  the 
Milk  Industry  Foundation  and  the  Inter- 
national Association  of  Ice  Cream  Manu- 
facturers, indicated  that  both  of  these 
organizations  support  the  objective  of 
promoting  uniformity  in  administration 
of  the  order  program.  The  Milk  Industry 
Foundation  is  an  international  trade 
association  representing  fluid  milk  proc- 
essors and  distributors)  while  the  Inter- 
national Association  of  Ice  Cream 
Manufacturers  also  is  an  international 
trade  association,  representing  ice  cream 
manufacturers  acad  distributors.  In 
many  instances,  a  given  Federal  milk 
order  regulates  milk  handled  by  mem- 
bers of  both  organizations.  In  other 
markets,  members  of  at  least  one  of  these 
two  organizations  are  regulated. 

At  the  hearing  the  witness  represent- 
ing these  national  organizations  of  fluid 
milk  handlers  and  ice  cream  dealers  pro- 
posed specific  changes  regarding  two  is- 
sues: the  manner  in  which  a  market  ad- 
ministrator's request  for  handlers'  fiscal 
records  is  made  and  the  pubUcation  of 
reports  by  market  administrators  of  ad- 
ministrative income  and  expenses. 

The  proposed  change  regarding  re- 
quests for  fiscal  records  would  require 
the  market  administrator  to  state  in  ad- 
vance the  fiscal  records  to  be  examined, 
the  purpose  of  such  examination  and  the 
person  or  persons  to  make  each  specified 
examination.  The  proposal  would  re- 
quire that  the  market  administrator 
make  such  a  request  each  time  a  fiscal 
record  was  required  for  the  purpose  of 
verification. 

For  the  purpose  of  verifying  a  han- 
dler's use  of  milk  and  his  monetary 
obligation  under  an  order,  the  market 
administrator  must  have  access  to  all 
records  which  may  be  relevant  to  such 
obUgation.  The  auditor  may  not  demand 
all  records  on  each  audit  since  his  ex- 
amination is  usually  based  on  an  ex- 
amination of  representative  records. 
However,  if  the  handler  were  informed 
in  advance  that  specified  records  were 
to  be  examined,  reliance  on  the  sam- 
ple examination  would  be  greatly 
diminished. 

The  proposal  that  the  market  admin- 
istrator identify  in  each  instance  the 
person  to  examine  a  handler's  fiscal  rec- 
ords was  prompted  by  a  concern  on  the 
part  of  the  handler  representative  re- 
garding the  handling  of  confidential 
information  obtained  on  audit  by  em- 
ployees of  the  market  administrator.  All 
persons  acting  on  behalf  of  the  Secre- 
tary, Including  the  market  administra- 
tor and  his  employees,  in  administering 
a  milk  order  are  bound  not  to  disclose 
confidential  information  they  obtain  In 
the  course  of  administering  an  order. 
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Section  608d(2)  of  the  Act  and  §  900.210 
of  the  general  regulations  describe  the 
responsibilities  for  holding  trusted  in- 
formation confidential  and  prescribe 
penalties  for  violation  of  such  trust. 

Handler  representatives  proposed  that 
each   market   administrator    publish    a 
quarterly  report  of  his  income  and  ex- 
penses of  administering  the  order  and 
that  this  report  provide  a  detailed  ac- 
counting of  expenditures  made  from  the 
administrative   fund   according   to   the 
functions  and  services  provided.  This  in- 
formation is  now  prepared  and  distrib- 
uted annuaUy  to  interested  parties  by 
each  market  administrator.  No  particu- 
lar problem  was  cited  with  respect  to  the 
present  reporting  method.  Since  more 
frequent  reports  would  enUil  additional 
administrative  expense,  they  should  not 
be  required  by  the  order.  Further,  such 
expenditures  are  scrutinized  by  the  Sec- 
retary, and,  if  the  Secretary  deems  it  ad- 
visable, he  may  at  any  time  require  addi- 
tional reports  giving  the  breakdown  he 
desires  from  any  or  all  market  admin- 
istrators. 

Certain  handler  representatives  sug- 
gested changing  the  UmitaUon  on  record 
retention  from  3  years  to  2  years,  to  coin- 
cide with  the  2-year  limit  on  handler 
payment  obligations.  However,  the  pres- 
ent limitations  on  record  retention  and 
handler  obligations  have  worked  well  in 
the  past,  and  there  is  no  evidence  on  this 
record  to  indicate  that  a  problem  exists 
regarding  these  Umitations.  Thus,  no 
change  is  needed. 

In  his  brief  and  exceptions,  a  handler 
representative  suggested  modifications 
regarding  these  three  issues:  (1)  Rules 
and  regtUations  of  the  market  admims- 
trator;  <2)  determination  of  the  market 
administrator  regarding  the  adequacy 
of  records;  and  <3)  employment  of  per- 
sons necessary  to  exercise  his  powers  and 
perform  his  duties. 

The  first  suggested  change  would  add 
the  word  "reasonable"  when  referring  to 
the  rules  and  regulations  which  the  mar- 
ket administrator  has  the  authority  to 
make  in  order  to  effectuate  the  terms  and 
provisions  of  the  order.  Reasonableness 
is  a  key  consideration  in  all  administra- 
tive functions,  and  thus  this  provision  as 
proposed  in  the  hearing  notice  implies 
*  the  word  "reasonable."  As  to  the  wording 
of  the  provision,  it  is  expressed  in  the 
same  manner  as  stated  in  section 
608c(7)  (C)  <ii)  of  the  Act. 

Another  revision  pertained  to  the  mar- 
ket administrator's  determination  as  to 
the  adequacy  of  a  handlers  records.  Pro- 
ponent would  remove  any  reference  to 
the  market  administrator  being  the  per- 
son to  determine  what  records  are  ade- 
quate. Since  the  market  admimstrator  is 
charged  with  responsibility  for  admims- 
tering  the  order,  he  is  the  person  respon- 
sible for  determining  what  are  adequate 
records  and  adequate  verification. 

This  handler  representative  proposed 
also  that  a  market  administrator  be  re- 
quired to  employ  only  "employees"  not 
•  persons."  This  change  was  to  prohibit 
contracting  some  of  his  admimstrative 
duties  to  persons  other  than  employees. 


The  Act  refers  to  responsibilities  of  "of- 
ficers or  employees"  in  maintaining  in- 
formation confidential.  However,  a 
person  employed  by  contract  is  no  less 
an  "employee"  in  the  sense  that  such  per- 
sons are  held  responsible  in  the  same 
manner. 

Furthermore,  these  three  issues  were 
not  discussed  on  the  record,  and  there  is 
no  evidence  to  indicate  that  a  problem 
exists  with  respect  to  any  one  of  these 
three  issues.  No  changes  are  necessary. 
Provisions  of  the  type  proposed  for 
inclusion  in  Part  1000  are  now  included 
in  the  respective  orders.  Most  of  the  or- 
der language  for  these  administrative 
provisions  has  remained  standard  and 
unchanged  for  many  years.  However,  a 
survey   of   current   order   language   for 
these  particular  provisions  shows  that 
many   variations   in   terminology   exist. 
These    differences    have    occurred    pri- 
marily because  of  the  passage  of  time  and 
individual  efforts  to  improve  language. 
The  general  order  iPart  1000)  would 
provide  precisely  imiform  provisions,  ap- 
plicable to  all  orders,  for  each  of  these 
provisions  which  have  the  same  purpose, 
intent,  and  basis  in  each  market.  Its 
adoption  will  make  it  possible  to  elimi- 
nate the  possibility  of  confusion  associ- 
ated with  the  varying  terminology  for 
the  same  provision  from  one  order  to 
another  and  at  the  same  time  will  avoid 
unnecessary  repetition  of  the  same  type 
of  provision  in  each  individual  order.  In 
addition,  removing  the  terminology  dif- 
ferences will  promote  uniform  applica- 
tion of  these  provisions  which  have  the 
same  basic  intent  and  purpose  in  each 

order.  ,  ^    . 

The  standard  provisions  would  be 
printed  in  a  separate  part  of  the  Code 
of  Federal  Regulations  and  would  be 
made  a  part  of  each  milk  order  by  refer- 
ence. A  copy  of  the  general  order  <Part 
1000) ,  containing  these  standard  admin- 
istrative provisions,  would  be  furnished 
to  interested  persons  along  with  the  op- 
erating provisions  of  an  individual  order 
to  complete  the  individual  regulatory 
plan  for  each  milk  market. 

The  dairy  industry  is  very  dynamic 
and  has  changed  considerably  since  the 
Federal  milk  order  program  began.  The 
marketing  trends  for  milk  have  been  to- 
ward centralization  and  it  appears  that 
these  trends  will  continue  into  the  future. 
Improvements  in  the  highway  system, 
advancement  in  truck  refrigeration,  de- 
velopments in  milk  packages,  and  the 
overall  improvement  in  milk  quality  has 
faciUtated  milk  movements  over  wide 
geographic  areas.  Economies  of  scale  as- 
sociated with  large  bottling  operations 
have  made  it  economically  sound  for 
milk  distributors  to  supply  several  metro- 
politan areas  with  milk  packaged  at  one 
location. 

With  these  changes  in  the  field  of 
processing,  packaging,  and  distribution 
have  come  new  methods  of  assembling 
the  milk  supply  to  meet  the  needs  of 
these  centralized  large-scale  regional 
bottling  plants.  Large  regional  coopera- 
tives and  federations  of  cooperatives 
have  developed  to  supply  these  larger 


distributing  plants.  As  the  channels  of 
distribution  under  these  larger  organi- 
zations become  involved  with  not  one  or 
two  but  several  Federal  milk  marketing 
orders,  the  work  of  the  marketing  spe- 
cialist or  economist  for  the  milk  dealer 
or    cooperative    becomes    considerably 
more  complicated  in  attempting  to  keep 
familiar  with  the  provisions  of  several 
orders.  Since  a  milk  order  is  a  comp  ex 
legal  instrument,  composed  of  deteiied 
definitions,  terms,  and  provisions,  small 
differences  in  the  terminology  of  a  given 
provision  having  the  same  mtent  and 
purpose  unnecessarily  add  to  the  work- 
load of  persons  who  must  be  familiar 
with  the  terms  of  several  orders. 

Also,  the  work  of  Government  person- 
nel involved  in  promulgating  and  admin- 
istering orders  is  increased  unnecessarily 
by  the  multiplicity  of  provisions.  The 
cost   of   preparing   and   printing   these 
standard  provisions  can  be  reduced  con- 
siderably by  printing  a  general  order  and 
eliminating  the  duplicate  provisions  in 
the  individual  orders.  Thus,  the  proposed 
procedure  will  achieve  important  savings 
in  the  cost  of  administering  this  Govern- 
ment program.  . .  ^„„  ,  ^ 
The  first  section  of  Part  1000  <§  1000.1) 
provides  that  the  terms,  definitions,  and 
provisions  of  Part  1000  shall  be  common 
to  and  part  of  each  Federal  milk  mar- 
keting order,  except  as  specifically  de- 
fined otherwise,  or  modifier,  or  other- 
wise provided,  in  an  individual  order. 
While  the  provisions  in  Part  1000  nor- 
mally wovdd  be  the  applicable  provisions 
for  each  milk  order,  if  the  term,  defini- 
tion, or  provision  needs  to  be  specifically 
defined  otherwise  in  an  individual  order 
because  of  some  unusual  circumstance, 
the    term,    definition,    or    provision    as 
modified  in  the  individual  order  would 
have  precedence.  Since  the  substance  of 
the  subject  provisions  has  remained  un- 
changed over  a  long  period  to  the  pres- 
ent, it  is  not  expected  that  such  modified 
provisions  would  be  a  frequent  occur- 
rence. Furthermore,  the  main  objective 
is  to  maintain  uniform  terms  and  provi- 
sions in  all  orders  to  the  extent  possible. 
The  second  section  includes  the  defi- 
nitions of  five  general  terms  which  are 
common  to  all  milk  orders.  Definitions 
for  these  terms  are  now  included  in  most 
orders.  The  definitions  of  "Act."  "Secre- 
tary." and  "Department"  are  types  of 
definitions  which  should  be  applied  uni- 
formly throughout  the  milk  order  pro- 
gram since  they  obviously  must  have  the 
same  meaning. 

The  term  "person"  as  defined  by  the 
statute  should  be  used  in  all  orders.  The 
definition  varies  only  in  minor  respects 
in  the  various  orders  at  the  present  time. 
None  of  the  milk  orders  now  defines 
the  term  "order."  However,  since  refer- 
ence is  often  made  to  this  term  when  dis- 
cussing the  provisions  of  a  particular 
regulation,  a  definition  of  the  term  would 
provide  helpful  clarification. 

The  third  section  pertains  to  the  desig- 
nation, powers,  and  duties  of  the  market 
administrator.  In  all  instances,  market 
administrator  means  the  agency  for  the 
administration  of  the  order(s)    and  is 


not  limited  to  an  individual.  This  desii  - 
nation  includes  all  representatives  and 
agents  performing  any  appropriate  di  - 
ties  of  the  market  administrator.  Eac  i 
milk  order  covers  three  distinct  areas  «  f 
order  administration  which  also  are  pr<  - 
vided  in  the  language  of  the  statute.  Tl  e 
first  two  categories,  pertaining  to  desij  - 
nation  and  powers  are  governed  by  tl  e 
Act,  and  the  language  proposed  for  thej  e 
provisions  parallels  the  applicable  lar  - 
guage  of  the  Act. 

The  third  paragraph  of  this  sectic  i 
deals  with  the  duties  of  the  market  ac  - 
ministrator.  The  standard  duties  of  tl  e 
market  administrator  include  the  n- 
quirement  that  he  obtain  a  bond  covei  - 
ing  his  performance,  that  he  emplc  y 
necessary  assistants,  and  that  he  pa  y 
necessary  administrative  expenses  froii 
the  funds  provided  by  the  order.  He  mu  t 
also  maintain  records  reflecting  tram  - 
actions  provided  for  in  the  order  ard 
furnish  information  and  reports  to  tie 
Secretary  regarding  his  administration. 

One  of  the  most  important  duti(  s 
which  each  market  administrator  mu  t 
perform  is  the  verification  of  repor  s 
which  handlers  are  required  to  male 
under  the  terms  of  each  order.  Initial! ', 
the  market  administrator  must  prescril  e 
reports  which  will  reflect  information  i  ti 
the  detail  required  by  the  particulsr 
order.  He  must  then  verify  informatioa 
filed  on  such  report  and  ascertaia 
whether  payments  required  by  the  ord(  r 
have  been  made.  The  provision  de- 
scribing the  market  administrator's  dul  y 
in  verifying  that  all  handlers  have  m(  t 
their  obligations  under  the  order  list., 
parenthetically,  the  kinds  of  records  thi  t 
the  market  administrator  is  to  examir  e 
in  verifying  reports  and  payments.  Tl  e 
records  named  are  not  exclusive,  bit 
only  representative,  and  include  tie 
kinds  of  records  the  Secretary  is  authoi  - 
ized  to  examine  pursuant  to  the  authoril  y 
of  608d  of  the  Act. 

The  investigation  may  entail  examine  - 
tlon  of  the  records  and  facilities  of  othe;  s 
involved  in  transactions  with  the  hai  - 
dler.  While  there  may  be  variations  in  tl  e 
methods  of  verification  depending  oti 
the  nature  of  plant  records  and  open  - 
tions,  the  objective  of  the  verification 
process  is  the  same  under  all  orders  ar  d 
the  responsibility  of  the  handlers  i  o 
keep  records  should  be  the  same  in  a  U 
orders. 

The  proposed  provision  describing  tl  e 
market  administrator's  duties  with  r( - 
spect  to  verification  is  consistent  with 
the  current  interpretation  and  applies  - 
tion  of  existing  order  provisions.  Since :  i 
application  this  duty  is  the  same  for  8 1 
market  administrators,  the  description  i  if 
their  duties  in  this  respect  should  be  un  - 
form.  The  proposed  language  outline  :s 
such  duties  exercised  by  the  mark  tt 
administrator  in  the  administration  ( if 
the  orders. 

Among  the  duties  all  market  admin  - 
strators  must  perform  is  the  public  di;  - 
semination  of  information  abcut  tie 
order  and  mUk  marketed  imder  its  term  3. 
All  administrators  are  required  to  mal  e 
public  such  Information  to  the  extent 
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that  it  does  not  reveal  confidential  infor- 
mation. Each  market  administrator  is 
expressly  required  also  to  furnish  each 
handler  with  a  written  statement  of 
such  handler's  obligation  imder  the 
order  promptly  upon  computing  such 
obligation. 

Another  general  duty  performed  by 
each  market  administrator  is  to  an- 
nounce publicly,  at  his  discretion  and  by 
such  means  as  he  deems  appropriate,  im- 
less  otherwise  directed  by  the  Secretary, 
the  name  of  any  handler  who  has  not 
complied  with  the  terms  of  the  order 
regarding  reports,  payments  or  records 
and  facilities.  This  requirement  also 
should  be  continued. 

The  fourth  section  deals  with  the 
"continuity  and  separability  of  pro- 
vision," which  are  very  similar  in  all 
present  orders.  These  provisions  deal 
with  internal  rules  and  instructions  as  to 
procedures  involved  with  any  suspension, 
termination,  or  liquidation  of  individual 
provisions  of  an  order,  o-  of  an  entire 
order,  and  should  be  based  on  uniform 
language  applicable  to  all  orders. 

The  fifth  section  pertains  to  handlers' 
"records  and  facilities."  This  section 
describes  the  responsibility  of  handlers 
regarding  the  maintenance,  retention 
and  availability  of  records  and  facilities. 

The  general  purpose  of  the  order  pro- 
visions requiring  handlers  to  keep  records 
and  to  make  their  records  available  for 
examination  is  basically  the  same  under 
each  order,  although  the  specific  require- 
ments of  indivdual  orders  may  result  in 
variations  in  detail.  By  examination  of 
all  records  relevant  to  a  handler's  obli- 
gation, the  market  administrator  deter- 
mines whether  the  handler  has  met  such 
obligation  under  the  order. 

Each  handler's  obligation  depends  up- 
on the  use  of  milk  he  received.  Section 
1000.5  provides  that  a  handler  shall  pay 
the  highest  class  price  for  any  amount 
of  milk  for  which  he  does  not  make  avail- 
able proof  of  its  use  in  a  lower-priced 
class.  This  kind  of  rule,  placing  the 
"burden  of  proof"  on  the  regulated  han- 
dler who  is  obligated  to  the  pool,  is  now 
provided  in  each  individual  order.  Since 
it  is  a  basic  general  rule  applied  uni- 
formly throughout  the  milk  order  sys- 
tem, it  is  appropriately  made  a  part  of 
these  proposed  general  provisions. 

The  types  of  records  that  a  regulated 
handler  must  maintain  include,  but  are 
not  limited  to,  records  of  all  receipts  of 
skim  milk  and  butterfat  and  the  utiliza- 
tion of  all  such  receipts.  He  must  keep 
records  of  payments  made  pursuant  to 
the  respective  order  provisions.  Also, 
since  terms  of  individual  orders  vary  and 
different  records  must  be  maintained  as 
will  reflect  the  different  types  of  opera- 
tions at  various  milk  plants,  each  han- 
dler must  be  required  to  maintain  such 
other  specific  records  as  the  market  ad- 
ministrator deems  necessary  to  verify 
or  establish  such  handler's  obligation 
imder  the  order. 

Paragraph  (b)  of  !  1000.5  requires  each 
handler  to  make  available  his  records 
and  facilities  for  examination  by  the 
market  administrator.  Each  handler  also 
must  permit  the  market  administrator  to 
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weigh,  sample,  and  test  milk  and  milk 
products,  and  to  observe  plant  operations 
and  equipment.  The  handler  must  make 
available  to  the  market  administrator 
such  facilities  as  are  necessary  for  the 
latter  to  carry  out  his  duties  with  respect 
to  verifying  such  handler's  obligation 
under  the  terms  of  the  applicable  order. 
It  is  important  that  all  of  a  handler's 
records  be  available  for  camination  and 
that  the  market  administrator's  exam- 
iner be  unrestrained  from  tracing  both 
product  pounds  or  units  and  values  re- 
lated thereto  through  the  record  or  ac- 
coimting  system  to  the  ultimate  record 
kept  by  the  handler.  If  any  record  is 
withheld,  it  becomes  a  potential  hiding 
place  for  relevant  information  that  a 
handler  might  wish  to  withhold  from 
the  market  administrator. 

Currently,  some  milk  orders  require 
that  each  handler  make  available  rec- 
ords and  facilities  to  the  market  admin- 
istrator during  the  usual  hours  of  busi- 
ness. This  phrase,  "during  the  usual 
hours  of  business,"  is  ambiguous.  The 
usual  hour  of  business  vary  depending 
upon  the  particular  operations  in  any 
given  plant  situation.  For  instance,  even 
for  a  single  plant,  the  bookkeeping,  milk 
receiving,  milk  bottling,  and  inventory 
counting  hours  differ  significantly.  The 
usual  hours  for  one  plant  function  may 
be  very  different  from  the  usual  hours 
for  performing  some  other  activity. 
Therefore,  fiexibility  is  essential  regard- 
ing the  time  for  examining  a  handler's 
records  or  facilities.  However,  while  the 
hour  of  investigation  should  be  reason- 
able, it  must  be  related  to  the  plant  func- 
tion involved  in  the  verification  process. 

The  last  paragraph  of  §  1000.5  estab- 
lishes a  3 -year  limit  as  the  period  for 
which  a  handler  must  retain  records 
for  examination  by  the  market  admin- 
istrator. This  limitation  was  adopted  in 
1949  for  all  milk  orders  than  effective,  on 
the  basis  of  a  hearing  held  July  30.  1947. 
It  has  been  incorporated  also  in  all  orders 
issued  since  that  date. 

The  1947  hearing  also  dealt  with  the 
termination  of  obligations  under  milk 
orders  which  terms  are  proposed  here  to 
be  included  in  §  1000.6.  The  rules  estab- 
lished on  the  basis  of  that  hearing  cov- 
ering termination  of  obligations  are  now 
included  in  each  milk  order. 

The  reasons  for  setting  limits  on  the 
time  period  in  which  obligations  con- 
tinue and  records  must  be  retained  are 
explained  in  the  decision  of  the  Secre- 
tary issued  January  26,  1949  (14  F.R. 
444 ) .  That  decision  sets  forth  the  basis 
for  selecting  the  particular  limits,  and 
those  limits  remain  unchanged. 

Standardized  provisions  regarding  the 
retention  of  records  and  termination  of 
obligations  were  placed  in  the  28  milk 
orders  affected  by  the  1949  decision,  and 
the  same  provisions  have  been  placed  in 
all  orders  promulgated  since  that  time. 
These  provitions  have,  for  all  practical 
purposes,  remained  uniform  and  un- 
changed sine;  this  decision  (20  years 
ago). 

Minor  changes  from  the  provisions  as 
proposed  in  the  notice  of  hearing  should 
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be  made.  These  changes  are  described  in 
the  following  paragraphs. 

At  the  hearing,  confusion  was  ex- 
pressed regarding  the  title  of  the  first 
section  of  the  general  order.  For  clarifi- 
cation, that  Utle  is  changed  to  "Scope 
and  Purpose  of  Part  1000." 

A  witness,  representing  producers, 
posed  two  questions  regarding  the 
parenthetical  phrase  added  at  the  raid 
of  !  1000.5(a)  (1)  (ii)  as  contained  in  the 
hearing  notice.  This  phrase  would  place 
the  burden  of  responsibiUty  for  proving 
any  utilization  other  than  in  the  highest 
use  class  on  the  handler  who  first  re- 
ceives the  skim  milk  and  butterfat  The 
questions  concerned  the  location  of  this 
basic  rule  for  classifying,  and  the  word 
"all"  in  reference  to  the  utilization  of 
skim  milk  and  butterfat. 

It  is  proposed  herein  that  this  rule 
regarding  handler  responsibility  appear 
in  the  introductory  text  of  1 1000.5.  and 
that  the  highest  class  price  apply  to 
such  skim  milk  and  butterfat  for  which 
adequate  records  are  not  mainteined  to 
establish  a  lower-priced  use. 

As  proposed  in  the  hearing  notice,  un- 
less the  handler  who  first  receives  skim 
milk  and  butterfat  can  prove  the  utiliza- 
tion of  aU  skim  mUk  and  butterfat,  all 
such  skim  milk  and  butterfat  shall  be 
priced  in  the  highest  priced  class.  This 
rule    as  proposed,  would  price  all  skim 
milk  and  butterfat  in  the  highest  priced 
class  even  if  such  handler  could  prove 
the  utUization  of  a  portion  of  such  mUk 
In  a  lower  class.  The  rule,  as  changed, 
prices  in  the  highest  priced  class  only 
that  skim  milk  and  butterfat  for  which 
adequate   records  are  not  available  to 
prove  a  lower  classification. 

Another  change  places  the  responsibil- 
ity for  proof  of  use  on  the  handler  who 
is  obligated  for  payment  under  the  or- 
der, rather  than  the  "first  handler." 
This  is  to  clarify  responsibility  when  a 
cooperative  acts  as  a  handler  on  farm 
bulk  tank  milk.  The  cooperative  is  the 
first  handler  who  receives  such  milk; 
however,  under  some  orders  the  pool 
plant  operator  is  obUgated  to  the  pool 
and  determines  the  utilization  of  such 

A  witness  representing  a  milk  handler 
objected  to  the  discretion  given  the  mar- 
ket administrator  regarding  the  public 
annovmcement  of  handlers  who  are  in 
violation  of  the  order.  However,  another 
handler  witness  stated  that  all  violations 
should  be  armounced. 

In  some  instances,  a  handler  may  be 
in  violaUon  of  a  milk  order  for  some  tech- 
nical reason,  perhaps  one  of  which  he  is 
not  aware.  In  order  to  avoid  citing  han- 
dlers who  have  not  wUf ully  faUed  to  meet 
their  obligations  imder  the  order,  it  has 
been  provided  in  the  individual  orders 
that  the  market  administrator  may  exer- 
cise discretion  in  ciUng  a  handler  for 
noncompliance.  The  market  admlriistra- 
tors  discretion  is  not  unbridled  but  is 
subject  to  a  countermanding  order  by 
the  Secretary. 

Each  of  the  existing  62  milk  orders 
should  be  amended  to  conform  wltli  Uie 
general  provisions  included  in  Part  1000. 
TO  make  the  individual  orders  conform 


with  the  general  order,  three  typesof 
conforming  changes  are  needed.  The 
two  most  significant  of  these  conforming 
changes  would  provide,  with  respect  to 
each  individual  order: 

(DA  provision  adopting  by  reference 
the  provisions  included  in  the  general 
order;  and  .  , 

(2)  The  revocation  of  the  provisions 
now  included  in  the  individual  orders  to 
be  replaced  by  the  uniform  provisions  of 
the  general  order. 

In  addition,  other  specific  conforming 
changes,  editorial  in  nature,  are  required 
in  the  individual  orders. 

The  most  extensive  editorial  change 
required  in  each  order  to  make  the  indi- 
vidual  orders   conform   with    the   gen- 
eral provisions  order  pertains  to  the  du- 
ties of  the  market  administrator.  The 
general  order  sets   forth   those   duties 
which  are  the  same  imder  all  milk  orders. 
However,  the  individual  orders  now  pro- 
vide for  some  other  specific  duties  that 
the    market    administrator    necessarily 
performs  to  administer  the  terms  and 
provisions  of  the  particular  order.  To  ac- 
commodate the  new  format,  the  para- 
graphs   describing    specific    additional 
duties  now  provided  for  In  the  individual 
orders  are  retained  imder  a  new  head- 
ing. "Additional  Duties  of  the  Market 
Administrator."  Another  less  significant 
editorial  change  needed  in  each  order  is 
a  revision  of  certain  center  headings. 

In  addition  to  the  changes  necessary 
m  all  milk  orders,  there  are  several  other 
miscellaneous  amendments  to  the  indi- 
vidual orders  needed  to  make  the  general 
order  and  the  individual  orders  conform. 
In  some  instances  the  individual  orders 
contain  cross-references  to  sections  to  be 
revoked  in  the  individual  orders.  How- 
ever, in  all  cases,  the  information  con- 
tained in  each  of  the  revoked  sections  is 
provided  for  in  the  general  order.  In 
this  amendment  proceeding,  unnecessary 
section  references  contained  in  the  indi- 
vidual orders  are  revoked.  However,  if 
there  is  a  continuing  need  for  such  refer- 
ence in  any  individual  order,  it  is  changed 
to  the  applicable  provision  of  the  general 
order. 

In  several  orders,  the  reference  to  the 
records  and  facilities  section  In  the  other 
source  milk  definition  is  revoked.  This  is 
a  specific  reference  to  a  section  which  is 
now  a  part  of  the  general  order.  This 
reference  is  not  necessary. 

In  two  orders.  Information  regarding 
reports  of  individual  producers,  which 
was  containtd  in  the  records  and  facili- 
ties section  of  the  individual  orders.  Is 
transferred  to  the  reports  section  in  the 
respective  orders. 

Another  conforming  change  required 
In  four  orders  revokes  the  proviso  in  the 
classification  section  stating  that  such 
skim  milk  and  butterfat  shall  be  Class  I 
unless  the  handler  who  first  received 
such  milk  proves  that  such  milk  should 
be  classified  otherwise.  This  basic  rule 
for  classifying  milk  has  been  transferred 
to  the  general  order  and  is  located  in  the 
introductory  text  of  §  1000.5.  The  pur- 
pose of  this  proviso  is  adequately  cov- 
ered in  the  general  order  and  therefore 


the  proviso  should  be  revoked  from  these 
four  individual  orders. 

In  one  order  (Part  1015) ,  a  sentence  in 
the  payments  section  is  revoked.  This 
sentence  pertains  to  the  bUltog  state- 
ment furnished  each  handler  by  the 
market  administrator  showing  the 
amounts  due  to  and  from  the  producer- 
setUement  fund  based  on  such  handlers 
report.  This  information  is  adequately 
covered  in  the  general  order;  therefore, 
this  sentence  is  unnecessary  and  is 
revoked  in  the  individual  order. 

Several  orders  have  provisions 
exempting  certain  types  of  plants  and 
handlers  from  the  application  of  specific 
provisions  of  the  order.  Basically,  these 
plants  and  handlers  are  subject  only  to 
the  reporting  and  record  keeping  pro- 
visions of  the  order.  Since  the  records 
and  facilities  section  is  moved  to  the  gen- 
eral order,  the  individual  orders  must  be 
amended  revising  the  section  references 
to  reflect  the  records  and  faculties  sec- 
tion of  the  general  order. 

Some  conforming  amendments  are 
necessary  in  some  orders  to  relocate  pro- 
visions pertaining  to  the  division  of 
responsibility  between  the  cooperative 
and  the  pool  plant  operator  when  the 
cooperative  acts  as  a  handler  on  farm 
bulk  tank  milk.  In  foiu-  orders  this  divi- 
sion of  responsibility  is  described  only  in 
a  section  which  is  being  revoked.  There- 
fore, in  these  four  orders,  this  provision 
is  repositioned  in  other  sections. 

An  inadvertent  error  in  the  Texas  Pan- 
handle order,  regarding  the  designation 
of  paragraphs  to  the  handler  section,  is 
being  corrected  at  this  time.  The  para- 
graphs in  the  handler  section  are  re- 
designated as  a  necessary  conformtog 
change,  so  that  the  references  to  that 
section  throughout  the  order  are 
consistent. 


Rulings  On  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  And  Order 
Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulattog  the  handling  of 
milk  and  an  order  amending  the  orders 
reguiatmg  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregomg  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  wltn 
this  decision. 


Determination  of  Producer  Approvai 
AND  Representative  Period 

January  1971  is  hereby  determined  io 
be  the  representative  period  for  the  pui  - 
pose  of  ascertaining  whether  the  issi- 
ance  of  the  orders,  as  amended  and  fs 
hereby  proposed  to  be  amended,  regulal  - 
ing  the  handling  of  milk  in  the  aforesal  i 
specified  markettog  areas,  are  approved 
or  favored  by  producers,  as  defined  imd(  r 
the  terms  of  each  of  the  orders,  ts 
amended  and  as  hereby  proposed  to  le 
amended,  and  who,  during  such  repn- 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  tie 
respective  marketing  areas. 

Signed  at  Washington,  D.C.,  on  Api^l 
15, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order '  Amending  the  Orders,  Regula 
ing  the  Handling  of  Milk  in  Certafi 
Specified  Marketing  Areas 

Findings  and  Determinations 

The  findings  and  determinatioils 
hereinafter  set  forth  are  supplemental  y 
and  to  addition  to  the  findings  and  d(  - 
termtoations  previously  made  in  connei  - 
Uon  with  the  issuance  of  each  of  tie 
aforesaid  orders  and  of  the  previous!  y 
issued  amendments  thereto;  and  all  <  t 
said  previous  findtogs  and  determtoi  ■ 
tions  are  hereby  ratlQed  and  affirmeil, 
except  insofar  as  such  ftodings  and 
determinations  may  be  in  conflict  wit  ti 
the  findings  and  determinations  set  fortfi 
hereto. 

The  following  findings  are  herebfer 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings.  A  public  hearing  wis 
held  upon  certain  proposed  amendmen  s 
to  the  tentative  marketing  agreemen  s 
and  to  the  orders  regulating  the  hai  - 
dling  of  milk  in  the  aforesaid  specified 
marketing  areas. 

The  heartog  was  held  pursuant  to  trie 
provisions  of  the  Agriculture  Marketir  g 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.),  and  the  appllcab  e 
rules  of  practice  and  procedure  (7  CF7I 
Part  900). 

Upon  the  basis  of  the  evidence  intrd- 
duced  at  such  hearing  and  the  recoip 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amendef , 
and  all  of  the  terms  and  conditio!  s 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  detei - 
mined  pursuant  to  section  2  of  the  Ac ;, 
are  not  reasonable  to  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  an  1 
other  economic  conditions  which  aSa  t 
market  supply  and  demand  for  milk  i  a 
the  said  markettog  area,  and  the  min  - 
mum  prices  specified  to  the  order  t  s 
hereby  amended,  are  such  prices  as  wi  J 


'  This  order  shall  not  become  effectl^  e 
unless  and  until  the  requirements  of  {  900.1 1 
of  the  rules  of  practice  and  procedure  goverr  - 
Ing  proceedings  to  formulate  marketir  g 
agreements  and  marketing  orders  have  bee  i 
met 
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reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  toterest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  to  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec- 
ified to,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  {onended.  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreements  and  order  amendtog 
each  of  the  specified  orders  contained 
in  the  recommended  decision  issued  by 
the  Deputy  Administrator,  Regulatory 
Programs,  on  February  25,  1971  (36  F.R. 
3909),  and  published  in  the  Federal 
Register  on  March  2,  1971,  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  sunending  the  orders  and  are  set 
forth  in  full  herein  with  the  following 
modifications: 
Index  of  changes : 

1.  Part  1000.  Section  1000.3(c)(3)  is 
revised. 

2.  Part  1030.  Amendment  No.  4  is 
added. 

3.  Part  1108.  Amendment  No.  4  is 
revised. 

4.  Part  1131.  Amendment  No.  2  is 
revised. 

PART  1000— GENERAL  PROVISIONS 
OF  FEDERAL  MILK  MARKETING 
ORDERS 

Sec. 

1000.1  Scope  and  purpose  of  Part  1000. 

1000.2  Definitions. 

1000.3  Market  administrator. 

1000.4  Continuity  and  separability  of  pro- 

visions. 

1000.5  Handler    responsibility    for    records 

and  facilities. 

1000.6  Termination  of  obligations. 

§  1000.1       Scope    and     purpose    of    Pari 
1000. 

This  part  sets  forth  certain  terms,  defi- 
nitions, and  provisions  which  shall  be 
common  to  and  part  of  each  Federal  milk 
marketing  order  except  as  specifically 
defined  otherwise,  or  modified,  or  other- 
wise provided,  to  an  individual  order. 

§  1000.2      Dennilions. 

Tlie  following  terms  shall  have  the  fol- 
lowing meanings  as  used  to  the  order: 

(a)  i4c^  "Act"  means  Public  Act  No. 
IJ,  73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq. ) . 

(b)  Order.  "Order"  means  the  appli- 
cable part  of  Title  7  of  the  Code  of  Fed- 
eral Regulations  issued  pursuant  to  sec- 
tion 8c  of  the  Act  as  a  Federal  milk 
marketing  order  (as  amended). 

(c)  Department.  "Department"  means 
the  U.S.  Department  of  Agriculture. 

(d)  Secretary.  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
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States  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

(e)  Person.  "Person"  means  any  todi- 
vidual,  partnership,  corporation,  associa- 
tion, or  other  business  unit. 

§  1000.3      Market  adminUtralor. 

(&)  Designation.  The  agency  for  the 
administration  of  the  order  shall  be  a 
market  administrator  selected  by  the 
Secretary  and  subject  to  removal  at  the 
Secretary's  discretion.  The  market  ad- 
mtoistrator  shall  be  entitled  to  comi>en- 
sation  determined  by  the  Secretary. 

(b)  Powers.  The  market  administra- 
tor shall  have  the  followtog  powers 
with  respect  to  eacli  order  imder  his 
administration : 

(1)  Administer  the  order  in  accord- 
ance with  its  terms  and  provisions: 

(2)  Make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  the 
order; 

(3)  Receive,  tovestigate,  and  report 
complaints  of  violations  to  the  Secretary; 
and 

(4)  Recommend  amendments  to  the 
Secretary. 

(c)  Duties.  The  market  administrator 
shall  perform  all  the  duties  necessary  to 
administer  the  terms  and  provisions  of 
each  order  under  his  admtoistration, 
including,  but  not  limited  to,  the 
following : 

<  1 )  Execute  and  deliver  to  the  Secre- 
tary a  bond  covering  himself  and  a  bond 
covering  any  person  designated  by  the 
Secretary  to  act  in  his  stead.  The  re- 
spective bond  shall  be : 

(i)  Delivered  within  45  days  after  lie 
(or  the  acting  market  administrator) 
enters  upon  his  duties; 

(ii)  Effective  as  of  the  date  he  (or  the 
acting  market  administrator)  enters 
upon  his  duties; 

(iii)  Conditioned  upon  the  faithful 
performance  of  the  market  administra- 
tor's duties;  and 

(iv)  In  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

•  2)  Employ  and  fix  the  compensation 
of  persons  necessary  to  enable  him  to 
exercise  his  powers  and  perform  his 
duties ; 

(3)  Pay  out  of  funds  provided  by  the 
administrative  assessment,  except  ex- 
pen.ses  associated  with  functions  for 
which  the  order  provides  a  separate 
charge,  all  expenses  necessarily  incurred 
in  the  maintenance  and  functioning  of 
his  office  and  in  the  performance  of  his 
duties,  including  his  own  bond  and  com- 
pensation and  the  necessary  bonds  of  his 
employees ; 

(4)  Keep  records  which  will  clearly 
reflect  the  transactions  provided  for  in 
the  order,  and  upon  request  by  the  Sec- 
retary, surrender  the  records  to  his  suc- 
cessor or  such  other  i>erson  as  the  Sec- 
retary may  designate; 

(5)  Furnish  information  and  reports 
requested  by  the  Secretary  and  submit 
his  records  to  examination  by  the  Sec- 
retary ; 
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(6)  Announce  publicly  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  such  means  as  he  deems 
appropriate,  the  name  of  any  handler 
who,  after  the  date  upon  which  he  is 
required  to  perform  such  act,  has  not: 

(i)     Made    reports    required    by    the 

(ii)   Made  payments  required  by  the 

order;  or  ^  ^  , 

(iii)  Made  avaUable  records  and  la- 
cilities  as  required  pursuant  to  §  1000.5; 

(7)  Prescribe  reports  required  of  each 
handler  under  the  order.  Verify  such  re- 
ports and  the  payments  required  by  the 
order  by  examining  records  (including 
such  papers  as  copies  of  income  tax  re- 
ports, fiscal  and  product  accounts,  cor- 
respondence, contracts,  documents  or 
memoranda  of  the  handler,  and  the  rec- 
ords of  any  other  persons  that  are  rele- 
vant to  the  handler's  obligation  under 
the  order) .  by  examinine  such  handler's 
milk  handling  facilities;  and  by  such 
other  investigation  as  the  market  ad- 
ministrator deems  necessary  for  the  pur- 
pose of  ascertaining  the  correctness  of 
any  report  or  any  obligation  under  the 
order.  Reclassify  skim  milk  and  butter- 
fat  received  by  any  handler  if  such  ex- 
amination and  investigation  discloses 
that  the  original  classification  was 
incorrect. 

(8)  Furnish  each  regulated  handler  a 
■  written  statement  of  such  handler's  ac- 
counts with  the  market  administrator 
prompUy  each  month.  Furnish  a  cor- 
rected statement  to  such  handler  if 
verification  discloses  that  the  original 
statement  was  incorrect;  and 

(9)  Prepare  and  disseminate  publicly 
for  the  benefit  of  producers,  handlers, 
and  consumers  such  statistics  and  other 
information  concerning  operation  of  the 
order  and  facts  relevant  to  the  provi- 
sions thereof  (or  proposed  provisions)  as 
do  not  reveal  confidential  information. 
§  1000.4      Conlinuily  and  separability  of 

proviMioii!*. 

(a)  Effective  time.  The  provisions  of 
the  order  or  any  amendment  to  the  order 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall 
continue  in  force  until  suspended  or 
terminated. 

(b)  Suspension  or  termination.  The 
Secretory  shall  suspend  or  terminate  any 
or  all  of  the  provisions  of  the  order  when- 
ever he  finds  that  such  provision(s)  ob- 
structs or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act.  The  order 
shall  terminate  whenever  the  provisions 
of  the  Act  authorizing  it  cease  to  be  in 
effect. 

(c)  Continuing  obligations.  If  upon 
the  suspension  or  termination  of  any  or 
all  of  the  provisions  of  the  order,  there 
are  any  obligations  arising  under  the 
order,  the  final  accrual  or  ascertainment 
of  which  requires  acts  by  any  handler, 
by  the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per- 
form such  further  acts  shall  continue 
notwithstanding  such  suspension  or 
termination. 

(d)  Liquidation.  (1)  Upon  the  sus- 
pension or  termination  of  any  or  all 
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provisions  of  the  order,  the  market  ad- 
ministrator, or  such  other  liquidating 
agent  designated  by  the  Secretory,  shall 
if  so  directed  by  the  Secretory  liquidate 
the  business  of  the  market  administra- 
tor's office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable  and  execute  and  deliver  all 
assignments  or  other  instruments  neces- 
sary or  appropriate  to  effectuate  any 
such  disposition;  and 

(2)  If  a  liquidating  agent  is  so  desig- 
nated, all  assets  and  records  of  the  mar- 
ket administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  ofiflce  of  the 
market  admininstrator  and  to  pay  nec- 
essary expenses  of  liquidation  and  dis- 
tribution, such  excess  shall  be  distributed 
ta  contributing  handlers  and  producers 
in  an  equitable  manner. 

(e)  Separability  of  provisioTis.  If  any 
provision  of  the  order  or  its  application 
to  any  person  or  circumstances  is  held 
invahd,  the  application  of  such  provision 
and  of  the  remaining  provisions  of  the^ 
order  to  other  persons  or  circumstonces 
shall  not  be  affected  thereby. 

§  1000.5      Handler  responsibility  for  rer- 
ords  and  facilities. 


Each  handler  shall  maintain  and  re- 
tain records  of  his  operations  and  make 
such  records  and  his  facilities  available 
to  the  market  administrator.  If  adequate 
records  of  a  handler,  or  of  any  other  per- 
sons, that  are  relevant  to  the  obligation 
of  such  handler  are  not  maintained  and 
made  available,  any  skim  milk  and  but- 
terfat  required  to  be  reported  by  such 
handler  for  which  adequate  records  are 
not  available  shall  not  be  considered  ac- 
counted for  or  established  as  used  in  a 
class  other  than  the  highest  priced  class, 
(a)   Records    to    be   maintained.    (1) 
Each  handler  shall  maintein  records  of 
his  operations  (including,  but  not  lim- 
ited to,  records  of  purchases,  sales,  proc- 
essing,  packaging,   and   disposition)    as 
are   necessary   to   verify   whether   such 
handler  has  any  obligation  under  the 
order,  and  if  so,  the  amoimt  of  such  obli- 
gation. Such  records  shall  be  such  as  to 
establish  for  each  plant  or  other  receiv- 
ing point  for  each  month: 

(i)  The  quantities  of  skim  milk  and 
butterfat  contoined  in.  or  represented 
by,  products  received  in  any  form,  in- 
cluding inventories  on  hand  at  the  be- 
ginning of  the  month,  according  to  form, 
time,  and  source  of  each  receipt; 

(ii)  The  utilization  of  all  skim  milk 
and  butterfat  showing  the  respective 
quantities  of  such  skim  milk  and  butter- 
fat in  each  form  disposed  of  or  on  hand 
at  the  end  of  the  month;  and 

(iii)  Payments  to  producers,  dairy 
farmers  and  cooperative  associations,  in- 
cluding the  amount  and  nature  of  any 
deductions  and  the  disbursement  of 
money  so  deducted. 

(2)  Each  handler  shall  keep  such 
other  specific  records  as  the  market  ad- 
ministrator deems  necessary  to  verify 
or  estoblish  such  handler's  obligation 
under  the  order. 


(b)  Availability  of  records  and  facil- 
ities. Each  handler  shall  make  available 
all  records  pertoining  to  such  handler's 
operations  and  all  facilities  the  market 
administrator  finds  are  necessary  for 
such  market  administrator  to  verify  the 
information  required  to  be  reported  by 
the  order  and/or  to  ascertain  such  han- 
dler's reporting,  monetary  or  other  ob- 
ligation under  the  order.  Each  handler 
shall  permit  the  market  administrator 
to  weigh,  sample,  and  test  mUk  and  milk 
products  and  observe  plant  operations 
and  equipment  and  make  available  to  the 
market  administrator  such  facilities  as 
are  necessary  to  carry  out  his  duties. 

(c)   Retention  of  records.  All  records 
required  under  the  order  to  be  made 
available  to  the  market  administrator 
shall  be  retained  by  the  handler  for  a 
period  of  3  years  to  begin  at  the  end  of 
the  month  to  which  such  records  per- 
toin.  If,  within  such  3-year  period,  the 
market  administrator  notifies  the  han- 
dler in  writing  that  the  retention  of  such 
records,  or  of  specified  records,  is  nec- 
essary in  connection  with  a  proceeding 
xmder  section  8c(15)  (A)  of  the  Act  or  a 
court  action  specified  in  such  notice,  the 
handler   shall   retain   such   records,   or 
specified  records,  until  further  written 
notification  from  the  market  adminis- 
trator. The  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 


§  1000.6      Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  the  order 
for  the  payment  of  money: 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  obliga- 
tion of  any  handler  to  pay  money  re- 
quired to  be  paid  under  the  terms  of  the 
order  shall  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's report  of  receipts  and  utilization 
on  which  such  obligation  Is  based,  unless 
within  such  2-year  period,  the  market 
administrator  notifies  the  handler  In 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  written  notice  shall 
be  complete  upon  mailing  to  the  han- 
dler's last  known  address  and  it  shall 
contain  but  need  not  be  limited  to  the 
following  information: 

(1)  The  amoimt  of  the  obligation; 

(2)  The    month(s)    on    which    such 
obligation  is  based;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association  (except  an  obligation  to  be 
prorated  to  producers  under  an  Indi- 
vidual handler  pool) .  the  name  of  such 
producer  (s)  or  such  cooperative  associa- 
tion, or  if  the  obligation  Is  payable  to 
the  market  administrator,  the  account 
for  which  it  Is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  the  order, 
to  make  available  to  the  market  admin- 
istrator all  records  required  by  the  order 
to  be  made  available,  the  market  admin- 
istrator may  notify  the  handler  in  writ- 
ing, within  the  2-year  period  provided 


for  in  paragraph  (a)  of  this  section,  <f 
such  failure  or  refusal.  If  the  mark(  t 
administrator  so  notifies  a  handler,  tie 
said  2-year  period  with  respect  to  sue  i 
obligation  shall  not  begin  to  rim  unt  il 
the  first  day  of  the  month  following  tl  e 
month  during  which  all  such  recor<  s 
pertaining  to  such  obligation  are  mac  e 
available  to  the  market  administrator; 

(c)  Notwithstanding  the  provisions  <  f 
paragraphs  (a)  and  (b)  of  this  section 
a  handler's  obligation  under  the  order  1  o 
pay  money  shall  not  be  terminated  wit  i 
respect  to  any  transaction  involvir? 
fraud  or  willful  concealment  of  a  fac; 
mateHal  to  the  obligation,  on  the  pai  t 
of  the  handler  against  whom  the  obligs 
tion  is  sought  to  be  imposed:  and 

(d)  Unless  the  handler  files  a  petitioh 
pursuant  to  section  8c(15)  (A)  of  the  A<  t 
and  the  applicable  rules  and  regulatior  s 
(7  CFR  900.50  et  seq.)  within  the  appl:  - 
cable  2-year  period  indicated  below,  ti  e 
obligation  of  the  market  administratoi 

(1)  To  pay  a  handler  any  mone^ 
which  such  handler  claims  to  be  due 
him  under  the  terms  of  the  order  sha  1 
terminate  2  years  after  the  end  of  the 
month  during  which  the  skim  milk  an  1 
butterfat  involved  in  the  claim  were  re- 
ceived; or 

(2)  To  refund  any  payment  made  bb 
a  handler  (including  a  deduction  or  ofl 
set  by  the  market  administrator)  sha  1 
terminate  2  years  after  the  end  of  th  b 
month  during  which  payment  was  mac^ 
by  the  handler. 


PART  1001— MILK  IN  THE  MASSA- 
CHUSEnS-RHODE  ISLAND-NEW 
HAMPSHIRE   MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "General  Definitions"  to  "Gen 
eral    Provisions    and    Definitions"    ami 
"Reports,    Records,    and    Facilities"    tt 
"Reports." 

2.  Sections      1001.1,      1001.5.      1001. e, 
1001.30,  1001.?J1,  1001.44,  1001.45,  1001.9C, 
1001.91,  1001.92,  1001.93.  1001.94,  1001.9E, 
1001.96,  and  the  center  heading  "Miscel 
laneous  Provisions  '  are  revoked. 

3.  A  new  §  1001.1  is  added  as  follows 

§1001.1      General  provisions. 

The  terms,  definitions,  and  provision  ! 
in  Part  1000  of  this  chapter  are  hereb; ' 
Incorporated  by  reference  and  made  ii 
part  of  this  order. 

4.  In  §  1001.32  paragraphs  <a)  througl 
(i)  are  revoked,  and  the  section  title  an< . 
introductory  text  are  revised  as  follows 

§  1001.32      Additional  dulie«i  of  the  mai ' 
kel  administrator. 

In  addition  to  the  duties  specified  iii 
i  1000.3(c)  of  this  chapter,  the  marke 
administrator  shall  perform  the  follow 
ing  duties: 

•  •  •  •  • 

5.  In  5  1001.42  a  new  paragraph  (e)  i 
added  as  follows : 

§  1001.42      Reports  regarding  individua 
producers  and  dairy  farmers. 

•  •  •  •  • 
(e)  Each  handler  shall  submit  to  th< 

market  administrator,  within  10  dayi 
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after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  payroll  for  the  month,  which 
shall  show  for  each  producer: 

( 1 )  The  daily  and  total  pounds  of  milk 
delivered  and  its  average  butterfat  test; 
and 

(2)  The  net  amount  of  the  handler's 
payments  to  the  producer,  with  the 
prices,  deductions,  and  charges  involved. 


PART   1002— MILK  IN  NEW   YORK- 
NEW  JERSEY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities '  to  "Reports." 

2.  Sections  1002.1,  1002.2,  1002.4, 
1002.20,  1002.21.  1002.33,  1002.34,  1002.43, 
1002.91,  1002.92  1002.93,  1002.94,  1002.95, 
and  the  center  heading  "Miscellaneous" 
are  revoked. 

3.  A  new  §  1002.1  is  added  as  follows: 

§1002.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1002.12(e)  the  reference  to 
"S  1002.33"  is  changed  to  "§  1000.5". 

5.  In  §1002.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  tifle  and  introductory  text 
a  re  revised  as  follows : 

§  1002.22      .Additional  duties  of  the  mar- 
kol  administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1004 — MILK  IN  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1004.1,  1004.2,  1004.3, 
1004.4,  1004.20,  1004.21.  1004.32,  1004.33, 
1004.43,  1004.89a.  1004.90,  1004.91, 
1004.92,  1004.93,  1004.100,   1004.101.  and 

the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions,"  are  revoked. 

3.  A  new  §  1004.1  is  added  as  follows: 

§1004.1      General  pro>  isions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1004.22  paragraphs  (a)  through 
(i)  are  revoked  and  the  section  title  and 
Introductory  text  are  revised  as  follows: 

§  1004.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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PART  1006— MILK  IN  UPPER  FLORIDA 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1006.1. 1006.2  1006.3, 1006.4. 
1006.20.  1006.21.  1006.33.  1006.34.  1006.80, 
1006.90.  1006.91,  1006.92,  1006.93.  1006.- 
100,  1006.101,  and  the  center  headings 
"Effective  Time.  Suspension,  or  Termi- 
nation" and  "Miscellaneous  Provisions" 
are  revoked. 

3.  A  new  §  1006.1  is  added  as  follows: 

§  1006.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1006.17,  the 
reference  "pursuant  to  §  1006.33"  is 
revoked. 

5.  In  §  1006.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1006.22      .\ddilional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  s[>ecified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  *  •  • 

6.  In  §  1006.40  the  proviso  is  revoked 
and  the  colon  preceding  it  is  changed  to  a 
period. 


PART  1007— MILK  IN  GEORGIA 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1007.1, 1007.2, 1007.3, 1007.4, 
1007.25,  1007.26,  1007.33,  1007.34,  1007.80, 
1007.90.   1007.91.   1007.92.   1007.93.    1007.- 

100,  1007.101,  and  the  center  headings 
"Effective  Time,  Suspension,  or  Termi- 
nation" and  "Miscellaneous  Provisions" 
are  revoked. 

3.  A  new  I  1007.1  is  added  as  follows: 

§  1007.1       General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1007.17,  the 
reference  "pursuant  to  §  1007.33"  is 
revoked. 

5.  In  S  1007.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1007.27     /Vddiiinnal  duties  of  tlie  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 

•  •  •  •  • 

6.  In  §  1007.40  the  proviso  Is  revoked 
and  the  colon  preceding  it  is  changed  to  a 
period. 
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PART  ion— MILK  IN  APPALACHIAN 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2  Sections  1011.1.  1011.2.  .  1011.3. 
1011.4.  1011.20,  1011.21.  1011.33,  1011.34, 
1011.43,  1011.73,  1011.99.  1011.100. 
1011.101.  1011.102.  1011.103.  1011.110. 
1011.111.  and  the  center  headings  "Effec- 
tive Time.  Suspension,  or  Termination" 
and  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1011.1  is  added  as  follows: 

§1011.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1011.22  paragraphs  (a) 
through  (h)  and  paragraph  (J)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1011.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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visions  and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  SecUons  1013.1.  1013.2,  1013.3, 
1013.4.  1013.25.  1013.26,  1013.32,  1013.33, 
1013.43,  1013.74.  1013.87.  1013.100, 
1013.101.  1013.102.  1013.103.  1013.110, 
1013.111.  and  the  center  headings  "Ef- 
fective Time.  Suspension,  or  Tei-mlna- 
tion"  and  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1013.1  is  added  as  follows: 

§1013.1       General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1013.17,  the 
reference    "pursuant    to    S  1013.32"    is 

revoked. 

5.  In  §  1013.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows: 

§  1013.27      Additional  duties  of  llic  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  tills  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1012— MILK  IN  TAMPA  BAY 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  ''General  Provi- 
sions and  Definitions"  and  "Reports, 
Records,  and  FaciUties"  to  "Reports." 

2.  Sections  1012.1.  1012.2,  1012.3. 
1012.4.  1012.20.  1012.21,  1012.33,  1012.34, 
1012.80.  1012.90,  1012.91,  1012.92, 
1012.93.  1012.100.  1012.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1012.1  is  added  as  follows: 

§1012.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1012.17,  the 
reference  "pursuant  to  §  1012.33"  is 
revoked. 

5.  In  S  1012.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1012.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  In 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  *  •  •  • 

6.  In  1012.40  the  proviso  is  revoked  and 
the  colon  preceding  the  proviso  is 
changed  to  a  period. 


PART  1013— MILK  IN  SOUTHEASTERN 
FLORIDA   MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 


PART  1015- MILK  IN  CONNECTICUT 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "General  Definitions"  to  "Gen- 
eral Provisions  and  Definitions"  and  "Re- 
ports, Records,  and  Facilities"  to  "Re- 
ports." 

2.  Sections  1015.1.  1015.5.  1015.6. 
1015  30,  1015.31.  1015.44,  1015.45,  1015.90. 
1015.91,  1015.92,  1015.93,  1015.94,  1015.95. 
1015.96  and  the  center  heading  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1015.1  is  added  as  follows: 

§1015.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1015.32  paragraphs  (a)  through 
(f)  and  paragraphs  (h)  through  (j)  are 
revoked,  and  the  section  title  and  in- 
troductory text  are  revised  as  follows: 

§  1015.32  Additional  duties  of  the  mar- 
ket administrator. 
In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

»  •  •  •  • 

5.  In  §  1015.42  a  new  paragraph  (d) 
is  added  as  follows: 

§  1015.42      Reports   repardinf;  individual 
producers. 

«  •  •  •  • 

(d)  Each  handler  imder  §  1015.9  (a) . 
(c),  and  (d)  shall  submit  to  the  market 
administrator,  within  5  days  after  his 
request  made  not  earlier  than  22  days 
after  the  end  of  the  month,  his  producer 
payroll  for  the  month,  which  shall  show 
for  each  producer  or  with  respect  to 
producer  milk  received  from  a  coopera- 


tive association  in  its  capacity  as  a  han- 
dler under  S  1015.9(d) : 

(1)  The  daily  and  total  pounds  of  milk 
delivered  and  its  average  butterfat  test; 
and 

(2)  The  net  amount  of  the  handlers 
payments  to  the  producer,  or  cooperative 
association  with  the  prices,  deductions, 
and  charges  involved. 

6.  In  §  1015.80  the  last  sentence  is 
revoked. 

PART  1030 — MILK  IN  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1030.1.  1030.2.  1030.3. 
1030.4,  1030.20,  1030.21,  1030.32.  1030.33, 
1030.43.  1030.89,  1030.90.  1030.91.  1030.92. 
1030.93,  1030.100,  1030.101,  and  the  cen- 
ter headings  "Effective  Time.  Suspen- 
sion, or  Termination"  and  "Miscellane- 
ous Provisions"  are  revoked. 

3.  A  new  51030.1  is  added  as  follows: 

§  1030.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  tiiis  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1030.16  paragraph  (b)  Is  revised 
as  follows: 


§1030.16     Producer  milk. 

•  •  •  •  • 

(b)  Received  at  a  pool  plant  from  a 
cooperative  association  handler  pursuant 
to  §  1030.13(e).  The  utUization  value  of 
such  milk  at  class  prices  shall  be  in- 
cluded in  the  receiving  handler's  net  pool 
obligation  pursuant  to  §  1030.70; 

•  •  •  •  • 

5.  In  §  1030.22  paragraphs  (a)  through 
(i)  sue  revoked,  and  the  section  title  and 
introductoi-y  text  are  revised  as  follows: 

§  1030.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1032— MILK  IN  SOUTHERN 
ILLINOIS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2  Sections  1032.1,  1032.2,  1032.3, 
1032  4.  1032.20.  1032.21,  1032.34,  1032.35. 
1032  42,  1032.72,  1032.90,  1032.100, 
1032.101,  1032.102,  1032.103,  1032.104, 
1032.105,  and  the  center  headings  "Ter- 
mination of  Obligations"  and. "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1032.1  is  added  as  follow:: 

§10.32.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 


4.  In  S  1032.22  paragraphs  (a)  througl 
(g)  and  paragraph  (j)  are  revoked,  an(  1 
the  section  title  and  introductory  tex ; 
are  revised  as  follows: 

§  1032.22     Additional  duties  of  the  mat  > 
ket  administrator. 

In  addition  to  the  duties  specified  i: 
§  1000.3(c)   of  this  chapter,  the  marke ) 
administrator  shall  perform  the  follow 
ing  duties: 
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PART  1033— MILK  IN  OHIO  VALLE 
MARKETING  AREA 

1.  The  center  headings  are  revised  a  > 
follows:  "Definitions"  to  "General  Pro 
visions  and  Definitions"  and  "Report, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1033.1.  1033.2,  1033.; . 
1033.4,  1033.25,  1033.26,  103332,  103^  , 
1033.44,  1033.80,  1033.81,  1033.82,  1033.8i  , 
1033.90,  1033.91.  1033.92  and  the  cente ' 
headings  "Effective  Time  and  Suspensioi  i 
or  Termination"  and  "Miscellaneou ; 
Provisions"  are  revoked. 

3.  A  new  S  1033.1  is  added  as  follows 

§  1033.1      General  provisions. 

The  terms,  definitions,  and  provision ; 
in  Part  1000  of  this  chapter  are  hereb; 
incorporated  by  reference  and  made  i  • 
part  of  this  order. 

4.  In  paragraph   (c)   of  §  1033.18  th 
reference    "pursuant    to    §  1033.32" 
revoked. 

5.  In  §  1033.27  paragraphs  (a)  througl . 
( j )  and  subparagraph  ( 1 )  of  paragrapl . 
(1)  are  revoked,  and  the  section  titli! 
and  introductory  text  are  revised  ai 
follows : 

§  1033.27      .4ddiiional  duties  of  the  mai  • 
ket  administrator. 

In  addition  to  the  duties  specified  ii. 
i  1000.3(c)  of  this  chapter,  the  marke 
administrator  shall  perform  the  follow 
ing  duties: 


PART  1036 — MILK  IN  EASTERN  OHIO 
WESTERN    PENNSYLVANIA    MAR^ 
KETING  AREA 

1.  The  center  headings  are  revised  ai 
follows:  "Definitions"  to  "General  Pro  • 
visions  and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1036.1,  1036.2,  1036.3, 
1036.4,  1036.25,  1036.26,  1036.33,  1036.34, 
1036.63,  1036.79,  1036.90.  1036.91,  1036.92, 
1036.93.  1036.100,  1036.101,  and  the  cen 
ter  headings  "Effective  Time,  Suspension 
or  Termination"  and  "Miscellaneou  i 
Provisions"  are  revoked. 

3.  A  new  §  1036.1  is  added  as  follows 

§  1036.1      General  provisions. 

The  terms,  definitions,  and  provision 
in  Part  1000  of  this  chapter  are  hereb; 
incorporated  by  reference  and  made 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1036.17  th( 
reference  "pursuant  to  9 1036.33"  L 
revoked. 

5.  In  S  1036.27  paragraphs  (a)  througl 
(g)  and  paragraphs  (1)  and  (k)  are  re 
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voked.  and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1036.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  following 
duties : 

•  •  *  *  • 

6.  In  §  1036.40  the  proviso  is  revoked 
and  the  colon  preceding  it  is  changed  to  a 
period. 


PART   1040— MILK  IN  SOUTHERN 
MICHIGAN   MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Handler 
Reports,  Records,  and  Facilities"  to 
"Reports." 

2.  Sections  1040.1,  1040.2,  1040.3. 
1040.4,  1040.25,  1040.26,  1040.32,  1040.33, 
1040.67,  1040.100,  1040.101,  1040.102, 
1040.103,  1040.104,  1040.110,  1040.111,  and 
the  center  headings  "Effective  Time. 
Suspension  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  !  1040.1  is  added  as  follows: 

§  1040.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1040.27  paragraphis  (a)  through 
(f )  and  paragraphs  (h)  through  (j)  are 
revoked,  and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1040.27      Additional  duties  of  tlie  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties. 

•  •  •  •  • 

5.  Section  1040.44  is  revised  as  follows: 

§  1040.44      Bulk  deliveries  by  a  coopera- 
tive association. 

Milk  in  bulk  delivered  by  a  cooperative 
association  as  a  handler  under  §  1040.7 
(c)  or  from  the  pool  plant  of  a  coopera- 
tive association  to  a  handler's  pool  plant 
shall  be  classified  according  to  use  or 
disposition  by  the  latter  handler  and  the 
value  thereof  at  the  class  prices  shall  be 
included  in  his  net  pool  obligation  pur- 
suant to  §  1040.60. 

6.  Section  1040.90  is  revised  as  follows: 

§  1040.90      Handler  exemption. 

Only  §§  1040.31  and  1000.5  of  this 
chapter,  as  incorporated  by  §  1040.1,  shall 
apply  to  a  handler  who  operates  a  plant, 
other  than  a  plant  described  in  §  1040.16 
(b),  located  outside  the  marketing  area 
from  which  fiuid  milk  products  are  dis- 
posed of  within  the  marketing  area  on 
a  route  (s)  but  from  which  the  disposi- 
tion of  fluid  milk  products  on  all  routes 
operated  wholly  or  partly  within  the 
marketing  area  averages  less  than  600 
pounds  per  day  for  the  month,  and  from 
which  no  milk  is  transferred  to  other 
handlers. 
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7.  In  §  1040.91  paragraph  (a)  is  re- 
vised as  follows: 

§  1040.91      Handlers     subject     to     other 
Ff^eral  orders. 

(a)  Only  §  1040.31,  paragraph  (b)  of 
this  section,  and  §  1000.5  of  this  chapter, 
as  incorporated  by  §  1040.1,  shall  apply 
to  a  handler  who  operates  a  plant  at 
which  during  the  month  milk  is'  fully 
subject  to  the  classification,  pricing,  and 
payment  provisions  of  another  order  is- 
sued pursuant  to  the  Act  and  the  dispo- 
sition of  fluid  milk  products,  except  fllled 
milk,  in  the  other  Federal  marketing  area 
exceeds  that  in  the  Southern  Michigan 
marketing  area. 

•  •  *  *  • 

8.  Section  1040.92  is  revised  as  follows: 

§  1040.92      Producer  handler  exemption. 

Only  §§  1040.31  and  1000.5  of  this 
chapter,  as  incorporated  by  §  1040.1, 
shall  apply  to  a  producer-handler. 


PART   1043— MILK  IN  UPSTATE 
MICHIGAN  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1043.1.  1043.2,  1043.3, 
1043.4.  1043.20.  1043.21,  1043.34,  1043.35, 
1043.44,  1043.64,  1043.78,  1043.90.  1043.91, 
1043.92,  1043.93,  1043.100.  1043.101,  and 
the  center  headings  "Effective  Time,  Sus- 
pension or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1043.1  is  added  as  follows: 

§  1043.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  or  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  !  1043.22  paragraphs  (a)  through 
(h)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows : 

§  1043.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  djuties  st>ecified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

5.  Section  1043.81  is  revised  as  follows: 

§  1043.81      Producer-handler  exemption. 

Only  §§  1043.32  and  1000.5  of  this 
chapter,  as  incorporated  by  §  1043.1, 
shall  apply  to  a  producer-handler. 

6.  Section  1043.82  is  revised  as  follows: 

§1043.82      Handler  exemption. 

Only  |§  1043.33  and  1000.5  of  this 
chapter,  as  incorporated  by  §  1043.1, 
shall  apply  to  a  handler  who  operates  a 
plant  from  which  an  average  of  less  than 
100  points  (one  point  being  defined  as 
one  pint  of  half-and-half  or  one  quart 
of  any  other  Class  I  product)  of  Class  I 
milk  per  day  is  disposed  of  in  the  mar- 
keting area  during  the  month  on  routes. 
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PART  1044— MILK  IN  MICHIGAN 
UPPER  PENINSULA  MARKETING 
AREA 

1  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"   to  "Reports." 

2  Sections  1044.1,  1044.2.  1044.3. 
1044  4  1044.20,  1044.21,  1044.34,  1044.35, 
1044  44  1044.64,  1044.75,  1044.90,  1044.91. 
1044.92!  1044.93,  1044.100,  1044.101,  and 
the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"   are  revoked. 

3.  A  new  §  1044.1  is  added  as  follows: 

§  1044.1      General  proviMons. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1044.22  paragraphs  (a)  through 
(h)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows : 

§  1044.22  Additional  duties  of  the  mar- 
ket adminiitlrator. 
In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

5.  Section  1044.80  is  revised  as  follows: 
§  1044.80      Producer-handler  exemption. 

Only  §§  1044.33  and  1000.5  of  this 
chapter,  as  Incorporated  by  §  1044.1. 
shall  apply  to  a  producer  handler. 

'6.  Section      1044.81      is     revised      as 
follows : 
§1011.81      Exempt  handler. 

Only  §§  1044.33  and  1000.5  of  tliis 
chapter,  as  incorporated  by  §  1044.1. 
shall  apply  to  a  handler  who  operates  a 
fluid  milk  plant,  of  the  type  specified  in 
§  1044.8<a).  located  outside  the  market- 
ing area  from  which  an  average  of  less 
than  600  pounds  of  fluid  milk  products 
per  day  are  disposed  of  during  the  month 
in  the  marketing  area  on  route(s). 
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4.  In  §  1046.22  paragraphs  (a)  through 
(i)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows : 

§  1046.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


administrator  shall  perform  the  follow- 
ing duties: 


PART   1049 — MILK   IN   INDIANA 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  'General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2  Sections  1049.1.  1049.2,  1049.3. 
1049  4,  1049.25.  1049.26,  1049.33,  1049.34. 
1049.43.  1049.87.  1049.90.  1049.91.  1049.92. 
1049.93,  1049.100,  1049.101.  and  the  cen- 
ter headings  "Effective  Time.  Suspension 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  §  1049.1  is  added  as  follows: 

§  1049. 1      General  prov  isions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  !  1049.27  paragraphs  (a)  through 
(i)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1049.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3 <c>  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART    1060— MILK    IN   MINNESOTA- 
NORTH  DAKOTA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
foUows:  "Generrf  Definitions"  to  "Gen- 
eral Provisions  and  Deflnitions"  and 
"Reports.  Records,  and  Facilities"  to 
"Reports." 

2  Sections  1060.1.  1060.4.  1060.6. 
1060.7,  1060.30,  1060.31,  1060.38,  1060.39, 
1060.43,  1060.89,  1060.90.  1060.91,  1060.92. 
1060.93,  1060.100.  1060.101,  and  the 
center  headings  "Effective  Time.  Suspen- 
sion, or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  §  1060.1  is  added  as  follows: 

§1060.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1060.32  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1060.32     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c),  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1046— MILK  IN  LOUISVILLE- 
LEXINGTON-EVANSVILLE  MARKET- 
ING AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Deflnitions"  and  "Repocts, 
Records,  and  Facilities"  to  "Reports." 

2  Sections  1046.1,  1046.2.  1046.3, 
1046  4  1046.20.  1046.21.  1046.33.  1046.34, 
lO-fB  43.  1046.89.  1046.90,  1046.91.  1046.92, 
1046.93,  1046.100,  1046.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  S  1046.1  is  added  as  follows: 

§  1046.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 


PART   1050— MILK   IN   CENTRAL 
ILLINOIS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  -Definitions"  to  "General  Pro- 
visions and  Deflnitions"  and  "Reports, 
Records,   and  Facilities"  to   "Reports." 

2  Sections  1050.1.  1050.2,  1050.3, 
1050  4.  1050.20.  1050.21.  1050.34.  1050.35. 
1050  42,  1050.72,  1050.90,  1050.100, 
1950  101,  1050.102,  1050.103,  1050.1f-4. 
1050.105.  and  the  center  headings  "Ter- 
mination of  Obligations"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1050.1  is  added  as  follows: 

§  lO.iO.l      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1050.22  paragraphs  (a)  through 
(g)  and  paragraph  (J)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  £is  follows: 

§  1050.22      Additional  duties  of  the  mar- 
ket administrator. 
In  addition  to  the  duties  specified  in 
1 1000.3(c)   of  this  chapter,  the  mariiet 


PART  1061— MILK  IN  SOUTHEASTERN 
MINNESOTA-NORTHERN  IOWA 
(DAIRYLAND)  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2  Sections  1061.1,  1061.2,  1061.3. 
10614  1061.20.  1061.21.  1061.32.  1061.33. 
1061.43  1061.93,  1061.94,  1061.95.  1061- 
100,  1061.101.  1061.102,  1061.103.  and  the 
center  heading  "Effective  Time.  Suspen- 
sion, or  Termination"  are  revoked. 

3.  A  new  5  1061.1  is  added  as  follows: 

§1061.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1061.22  paragraphs  (a)  through 
(g)  are  revoked,  and  paragraph  (i),  the 
section  title  and  introductory  text  are 
revised  as  follows: 

§  1061.22      Additional  duties  of  the  mar- 
ket  administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

«  •  •  •  • 

(I)  On  or  before  the  12th  day  after 
the  end  of  each  month,  announce  the 
imlform  price  computed  pursuant  to 
S  1061.71  and  the  producer  butterfat 
differential  pursuant  to  S  1061.81. 


PART  1062— MILK  IN  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

1.  The  center  headings  are  revised  ds 
follows:  "Definitions"  to  "General  Pn 
visions  and  Definitions"  and  "Report!, 
Records,  and  Facilities"  to  "Reports." 

2  Sections  1062.1, 1062.2, 1062.3, 1962.  [, 
1062.20,  1062.21,  1062.33,  1062.34,  1062.4  I. 
1062.72,  1062.89.  1062.90,  1062.91,  1062.9 !, 
1062.93.  1062.94.  1062.95.  and  the  cent*  r 
heading  "Miscellaneous  Provisions"  a|e 
revoked. 

3.  A  new  §  1062.1  is  added  as  follows: 

§  1062.1      General  provisions. 

The  terms,  definitions,  and  provisiois 
in  Part  1000  of  this  chapter  are  hereljy 
incorporated  by  reference  and  made 
part  of  this  order. 

4.  In  8  1062.22 paragraphs  (a)  through 
(h)  and  paragraph  (j)  are  revoked,  atd 
the  section  title  and  introductory  te^t 
are  revised  as  follows : 

§  1062.22      Additional  duties  of  the  ma  - 
ket  administrator. 

In  addition  to  the  duties  specified  ki 
11000.3(c)  of  this  chapter,  the  mark  t 
administrator  shall  perform  the  foUoi^" 
ing  duties: 


PART   1063— MILK   IN  QUAD 
CITIES-DUBUQUE   MARKETING  ARE|^ 

1.  The  center  headings  are  revised  i  s 
follows:  "Deflnitions"  to  "General  Pr<i- 
visions  and  Deflnitions"  and  "Repdrtp, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1063.1,  1063.2,  1063.b, 
1063.4,  1063.20,  1063.21,  1063.32,  1063.3), 
1063.43,  1063.89,  1063.90,  1063.91,  1063.9  2, 
1063.93,  1063.94,  1063.95,  and  the  cent  t 
heading  "Miscellaneous  Provisions"  afe 
revoked. 

3.  A  new  §  1063.1  Is  added  as  follow, 

§1063.1      General  provisions. 

The  terms,  definitions,  and  provisiois 
In  Part  1000  of  this  chapter  are  herel  y 
incorporated  by  reference  and  made 
part  of  this  order. 

4.  In  S  1063.22  paragraphs  (a)  throudh 
(1)  are  revoked,  and  the  section  title  ai  d 
introductory  text  are  revised  as  follow  ; : 

§  1063.22      Additional  duties  of  tlie  niaf-- 
ket  administrator. 

In  addition  to  the  duties  specified  :  n 
i  1000.3(c)  of  this  chapter,  the  mark  ;t 
administrator  shall  perform  the  foUo^f- 
Ing  duties : 


PART  1064— MILK  IN  GREATER 
KANSAS   CITY  MARKETING  AREA 

1.  The  center  headings  are  revised  iis 
follows:  "Deflnitions"  to  "General  Pr(t- 
visions  and  Definitions"  and  "Reportp, 
Records,  and  Facilities"  to  "Rejwrts." 

2.  SecUons  1064.1,  1064.2,  1064.^, 
1064.4,  1064.20,  1064.21,  1064.33,  1064.31, 
1064.43,  1064.89,  1064.90,  1064.91,  1064.9  2, 
1064.93,  1064.100,  1064.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspensio  1, 
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or  Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  S  1064.1  is  added  as  follows: 

§  1064.1      General  provisions. 

The  terms,  deflnitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1064.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows : 

§  1064.22  Additional  duties  of  the  mar- 
ket administrator. 
In  addition  to  the  duties  si>ecified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART   1065— MILK  IN  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Deflnitions"  to  "General  Pro- 
visions and  Deflnitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1065.1,  1065.2,  1065.3. 
1065.4,  1065.20.  1065.21,  1065.33,  1065.34, 
1065.43,  1065.74,  1065.87,  1065.90,  1065.91, 
1065.92,  1065.93,  1065.94,  1065.95,  and 
the  center  heading  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1065.1  is  added  as  follows: 

§1065.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  S  1065.15.  the 
reference  "pursuant  to  §  1065.33"  is 
revoked. 

5.  In  5  1065.22  revoke  paragraphs  (a) 
through  (i)  and  revise  the  section  title 
and  introductory  text  as  follows: 

§  1065.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

6.  In  I  1065.61  the  Introductory  text 
is  revised  as  follows : 

§  1065.61      Plants  subject   to  other  Fed- 
eral orders. 

On]y'§§  1065.32,  1000.5  of  this  chapter, 
as  incorporated  by  §  1065.1,  and  para- 
graph (c)  of  this  section  shall  apply  to 
a  handler  with  respect  to  the  operation 
of  plants  described  In  paragraphs  <a) 
or  (b)  of  this  paragraph. 


PART  1068— MILK  IN  MINNEAPOLIS- 
ST.  PAUL,  MINN.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1068.1,  1068.2.  1068.3. 
1068.5.  1068.6.  1068.20.  1068.21.  1068.33. 
1068.34,  1068.43,  1068.73,  1068.93,  1068.94. 
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1068.100.  1068.101.  1068.102.  1068.103. 
and  the  center  heading  "Effective  Time, 
Suspension,  or  Termination"  are  revoked. 

3.  A  new  S  1068.1  ts  added  as  follows: 

§1068.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1068.22  paragraphs  (a)  through 
(f )  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1068.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 

•  •  •  •  * 

5.  In  the  introductory  paragraph  of 
§  1068.62.  the  reference  "§  1068.33"  is 
changed  to  "§  1000.5  of  this  chapter." 


PART  1069— MILK  IN  DULUTH- 
SUPERIOR  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1069.1.  1069.2.  1069.3, 
1069.4.  1069.20,  1069.21,  1069.33.  1069.34. 
1069.43.  1069.72.  1069.89.  1069.90,  1069.91. 
1069.92,  1069.93,  1069.94,  1069.95,  and  the 
center  heading  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  S  1069.1  is  added  as  follows: 

§1069.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1069.22  paragraphs  (a)  through 
(h)  and  paragraph  (j)  are  revoked,  and 
the  section  title  and  Introductory  text 
are  revised  as  follows: 

§  1069.22      .Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specifled  In 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 


PART  1070— MILK  IN  CEDAR  RAPIDS- 
IOWA   CITY   MARKETING   AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1070.1,  1070.2,  1070.3. 
1070.4,  1070.20,  1070.21,  1070.32,  1070.33, 
1070.43,  1070.89.  1070.90,  1070.91.  1070.92, 
1070.93,  1070.100,  1070,101,  and  the  cen- 
ter headings  "Effective  Time,  Suspen- 
sion, or  Termination"  and  "Miscella- 
neous Provisions"  are  revoked. 

3.  A  new  I  1070.1  is  added  as  follows: 

§  1070.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  heieby 
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incorporated  by  reference  and  made  a 
part  of  this  order. 

4  In  §  1070.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1070.22      .Addilioiial  dulie.*  of  die  mar- 
krl  adminislralor. 

In  addition  to  the  duties  specified  in 
§  1000  3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART   1071— MILK   IN   NEOSHO 
VALLEY   MARKETING   AREA 

1  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions'  and  "Reports, 
Records,  and  FaciUties"  to  "Reports/' 

2  sections,  1071.1,  1071.2,  10713, 
1071  4  1071.20.  1071.21,  1071.33.  1071.34, 
107143,  1071.98.  1071.100.  1071.101. 
1071102,  1071.103.  1071.110.  1071.111. 
and  the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  S  1071.1  is  added  as  follows: 

§1071.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1071.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1071.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§1000  3(0  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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PART  1075— MILK  IN  BLACK  HILLS, 
S.  DAK.,  MARKETING  AREA 

1  The  center  headings  are  revised 
as  follows:  "Definitions"  to  "General 
Provisions  and  Definitions"  and  "Re- 
ports. Records,  and  FaciUties"  to 
"Reports." 

2  Sections  1075.1.  1075.2.  1075.3. 
1075  4  1075.25.  1075.26.  1075.32,  1075.33. 
1075  43.  1075.74.  1075.89.  1075.90.  1075.91. 
1075.92,  1075.93.  1075.94.  1075.95.  and  the 
center  headings  "Effective  Time.  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1075.1  is  added  as  follows: 

§  1075.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  PaY-t  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4  In  §  1075.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1075.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1078— MILK  IN  NORTH 
CENTRAL  IOWA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2  Sections  1078.1. 1078.2. 1078.3. 1078.4. 
1078  20.  1078.21.  1078.32.  1078.33,  1078.43. 
1078.86,  1078.90.  1078.91.  1078.92,  1078.93, 
1078.100.  1078.101.  and  the  center  head- 
ings "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1078.1  is  added  as  follows: 

§1078.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4  In  §  1078.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  Utle 
and  introductory  text  are  revised  as 
follows : 

§  1078.22  Additional  duties  of  the  mar- 
ket administrator. 
In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART   1073— MILK   IN   WICHITA, 
KANS.,  MARKETING  AREA 

1  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visiwis  and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2  Sections  1073.1.  1073.2.  1073.3, 
1073  4.  1073.20.  1073.21.  1073.33.  1073.34. 
1073  43,  1073.72,  1073.89.  1073.90.  1073.91. 
1073  92,  1073.93,  1073.94,  1073.95,  and  the 
center  heading  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  §  1073.1  is  added  as  follows. 

§1073.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 

part  of  this  order.  ,     ,  ^  .^        u 

4  In  5  1073.22  paragraphs  (a)  through 
(h)'and  paragraph  (J)  are  revoked,  and 
the  section  titie  and  introductory  text 
are  revised  as  follows: 

§  1073.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shaU  perform  the  foUow- 
ing  duties: 


PART   1076 — MILK   IN   EASTERN 
SOUTH   DAKOTA   MARKETING  AREA 

1  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1076.1.  1076.2.  1076.3. 
1076  4  1076.25,  1076.26,  1076.33.  1076.34, 
107643,  1076.76,  1076.86,  1076.100. 
1076.101.  1076.102.  1076.103,  1076.104. 
1076.105.  and  the  center  headmg  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1076.1  Is  added  as  follows: 

§  1076.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4  In  5  1076.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  titie  and 
introductory  text  are  revised  as  follows: 

§  1076.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  foUow- 
ing  duties: 



5.  In  §  1076.61  Uie  introductory  text  is 
revised  as  follows: 

§  1076.61      Plants  subject  to  other  Fed- 
eral orders. 

Only  §S  1076.32.  1000.5  of  this  chapter, 
as  incorporated  by  S  1076.1.  and  para- 
graph (c)  of  this  section  shall  apply  to 
a  handler  with  respect  to  the  operation 
of  plants  described  In  paragraph  (a) 
or  (b)  of  this  section. 


PART   1079- MILK  IN  DES  MOINES, 
IOWA,  MARKETING  AREA 

1  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  FacUiUes"  to  "Reports." 

2  Sections  1079.1. 1079.2. 1079.3. 1079.4. 
1079.25.  1079.26.  1079.32.  1079.33.  1079.43. 
1079.89.  1079.90.  1079.91.  1079.92.  1079.93. 
1079  100,  1079.101,  and  the  center  head- 
ings "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1079.1  is  added  as  follows: 

§  1079.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4  In  §  1079.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  titie  and 
introductory  text  are  revised  as  follows: 

§  1079.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

• 

PART   1090 — MILK  IN   CHATTA- 
NOOGA, TENN.,   MARKETING   AREA 

1  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Provi- 
visions  and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports. 

2.  Sections  1090.1.  1090.2.  imA. 
1090.19,  1090.25.  1090.26.  1090.32  1090.33, 
1090.43  1090.75.  1090.87.  1090.100. 
1090  101.  1090.102.  1090.103.  1090.110. 
1090  111.  and  center  headings  "Effective 
Time  Suspension,  or  Termination"  and 
"Miscellaneous  Provisions"  are  revoked. 


3.  A  new  §  1090.1  is  added  as  follows: 

§  1090.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S1090.27  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (j)  are  re- 
voked, and  the  section  titie  and  intro- 
ductory text  are  revised  as  follows: 

§  1090.27     Additional  duties  of  tlie  mar 
ket  administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow 
Ing  duties: 
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PART  1094— MILK  IN  NEW  ORLEANS, 
LA.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1094.1.  1094.2.  1094.3. 
1094.  5,  1094.20,  1094.21,  1094.34,  1094.35. 
1094.43,  1094.77,  1094.87.  1094.100. 
1094.101,     1094.102,     1094.103,     1094.110. 

1094.111.  and  the  center  headings  "Ef 
fective  Time,  Suspension,  or  Termina- 
tion '  and  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1094.1  is  added  as  follows 

§  1094.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  §  1094.16  the 
reference  "pursuant  to  §  1094.34"  is  re- 
voked. 

5.  In  §  1094.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows: 

§  1094.22      Additional  duties  of  the  mar 
ket  administrator. 

In  siddition  to  the  duties  specified  in 
i  1000.3(c)   of  this  chapter,  the  market 
administrator  shall  perform  the  follow 
ing  duties: 

*  *  •  •  • 

6.  Section  1094.60  is  revised  as  follows: 

§  1094.60      Producer-handler  exemption. 

Only  §§  1094.32  and  1000.5  of  this 
ciiapter,  as  incorporated  by  §  1094.1,  shall 
apply  to  a  producer-handler. 

7.  The  introductory  text  of  !  1094.63 
Is  revised  as  follows : 

§  1094.63      Plants   subject  to   other  Fed- 
eral orders. 

Only  :§  1094.32  and  1000.5  of  this 
chapter,  as  incorporated  by  !  1094.1.  and 
paragraph  (c)  of  this  section  shall  ap- 
ply to  a  handler  operating  a  plant  speci- 
fied in  paragraph  (a)  or  (b)  of  this 
section. 
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PART  1096— MILK  IN  NORTHERN 
LOUISIANA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1096.1,  1096.2.  1096.3. 
1096.4.  1096.25.  1096.26,  1096.33,  1096.34, 
1096.43,  1096.87,  1096.90,  1096.91,  1096.92, 
1096.93,  1096.94,  1096.95.  and  the  center 
hearing  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1096.1  is  added  as  follows: 

§  1096.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1096.27  paragraphs  (a)  through 
(i)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1096.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART   1097— MILK   IN   MEMPHIS, 
TENN.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1097.1.  1097.2.  1097.3, 
1097.4,  1097.20,  1097.21,  1097.32,  1097.33. 
1097.43,  1097.98,  1097.100,  1097.101,  1097.- 
102,  1097.103,  1097.110,  1097.111,  and  the 
center  headings  "Effective  Time,  Sus- 
pension or  Termination"  and  "Miscella- 
neous Provisions"  are  revoked. 

3.  A  new  §  1097.1  is  added  as  follows: 

§  1097.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1097.22  paragraphs  (a)  through 
(h)  and  paragraphs  (j)  and  (1)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1097.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART   1098— MILK   IN  NASHVILLE, 
TENN.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1098.1.  1098.2.  1098.3, 
1098.4.  1098.20.  1098.21,  1098.33,  1098.34, 
1098.43,       1098.73,       1098.88,       1098.100. 
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1098.101,  1098.102,  1098.103,  1098.104, 
1098. 1Q5,  and  the  center  heading  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  S  1098.1  is  added  as  follows: 

§  1098.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  tills  order. 

4.  In  S  1098.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1098.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1099— MILK  IN  PADUCAH, 
KY.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1099.1, 1099.2, 1099.3. 1099.4, 
1099.20,  1099.21,  1099.33,  1099.34,  1099.42. 
1099.89,  1099.90,  1099.91,  1099.92,  1099.93, 
1099.100,  1099.101,  and  the  center  head- 
ings "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  !  1099.1  is  added  as  follows: 

§  1099.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1099.22  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (j)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1099.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART   1101— MILK   IN   KNOXVILLE, 
TENN.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1101.1, 1101.2, 1101.3, 1101.4. 
1101.20,  1101.21,  1101.32,  1101.33,  1101.43, 
1101.73.  1101.89.  1101.100.  1101.101. 
1101.102.  1101.103.  1101.110.  1101.111. 
and  the  center  headings  "Effective  Time. 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1101.1  is  added  as  follows: 

§1101.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
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incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1101.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§1101.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART    1102— MILK   IN    FORT   SMITH, 
ARK.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,   and  Facilities"   to   "Reports." 

2.  Sections  1102.1.  1102.2.  1102.3, 
1102.4,  1102.20,  1102.21.  1102.33,  1102.34, 
1102.43,  1102.85,  1102.100,  1102.101. 
1102.102,  1102.103.  1102.110,  1102.111, 
and  the  center  headings  "Effective  Time. 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  S  1102.1  is  added  as  follows: 

§1102.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1102.22  paragraphs  (a)  through 
(h)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  introductory  text  are 
revised  as  follows: 

§  1102.22      Additiuniil  duties  of  tlie  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
duties : 


PART   1103— MILK  IN  MISSISSIPPI 
MARKETING  AREA 

1.  The  center  headings  are  revised  am 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,   and  Facilities"  to   "Reports." 

2.  Sections  1103.1,  1103.2,  1103.3, 
1103.4,  1103.20,  1103.21,  1103.33.  1103.34. 
1103.43.  1103.100.  1103.105,  1103.106. 
1103.107,  1103.108. 1103.109.  1103.110.  and 
the  center  heading  "Miscellaneous  Pro- 
visions" are  revokec 

3.  A  new  S  1103.1  Is  added  as  follows: 

§1103.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  5  1103.22  paragraphs  (a)  through 
(h)  and  paragraphs  (k)  and  (1)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1103.22      Additional  duties  of  tlie  mar- 
ket  administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 


PROPOSED  RULE  MAKING 

PART   1104 — MILK   IN   RED   RIVER 
VALLEY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Report^, 
Records,    and   Facilities"   to   Reports." 

2.  Sections  1104.1,  1104.2,  1104.3, 
1104.5,  1104.25,  1104.26,  1104.33,  1104.34. 
1104.43,  1104.87,  1104.90,  1104.91.  1104.92. 
1104.93.  1104.100,  1104.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  S  1104.1  is  added  as  follows: 

§  1104.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1104.27  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (j)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1104.27      Addilional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  following 
duties : 


PART   1106— MILK  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  FaciUties"  to   "Reports." 

2.  Sections  1106.1,  1106.2,  1106.3, 
1106.4,  1106.20,  1106.21,  1106.33,  1106.34. 
1106.43,  1106.89,  1106.90,  110C.91,  1106.92. 
1106.93,  1106.100,  1106.101.  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  §  1106.1  is  added  as  follows: 

§1106.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  5  1106.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked, 
and  the  section  title  and  introductory 
text  are  revised  as  follows: 

§  1106.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  In 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 


PART  1108— MILK  IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Provi- 
sions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1108.1,  1108.2,  1108.3, 
1108.5,  1108.25,  1108.26.  1108.32,  1108.33, 
1108.43,  1108.75,  1108.87,  1108.100, 
1108.101,  1108.102.  1108.103,  1108.110, 
1108.111,  and  the  center  headings  "Effec- 
tive Time,  Suspension,  or  Termination" 


and     "Miscellaneous     Provisions"     are 
revoked. 

3.  A  new  §  1108.1  is  added  as  follows: 

§  1108.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1108 .27  paragraphs  (a)  through 
(g)  and  paragraph  (j)  are  revoked,  and 
the  section  title,  introductory  text,  and 
paragraph   (i)    are  revised  as  follows: 

§  1 108.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

(i)  On  or  before  the  11th  day  after  the 
end  of  each  of  the  months  March  through 
July,  the  market  administrator  shall 
notify  each  handler  of  the  amount  of 
base  milk  and  excess  milk  received  from 
each  producer. 


PART  1120— MILK  IN  LUBBOCK- 
PLAINVIEW,  TEX.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1120.1,  1120.2.  1120.3, 
1120.4,  1120.25,  1120.26,  1120.32,  1120.33, 
1120.43,  1120.88,  1120.90,  1120.91,  1120.92, 
1120.93,  1120.94,  1120.95,  and  the  center 
heading  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1120.1  is  added  as  follows: 

§1120.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  tliis  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  S  1120.16  the 
reference  "pursuant  to  5 1120.32"  is 
revoked. 

5.  In  :, 1120.27 paragraphs  (a)  through 
(i)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows : 

§  1120.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  following 
duties : 


PART  1121 — MILK  IN  SOUTH  TEXAS 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"   to  "Reports." 

2.  Sections  1121.1,  1121.2,  1121.3, 
1121.4,  1121.20,  1121.21,  1121.33,  1121.34. 
1121.43,  1121.89,  1121.90.  1121.91.  1121.92, 
1121.93.  1121.100,  1121.101.  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  9  1121.1  Is  added  as  follows: 
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§1121.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made 
part  of  this  order. 

4.  In  paragraph  (b)  of  §  1121.17  tlie 
reference  "pursuant  to  §  1121.33"  \s 
revoked. 

5.  In  §  1121.22  paragraphs  (a)  through 
(h)  and  paragraphs  (j)  and  (k)  are  rs 
voked,  and  the  section  title  and  Intrit 
ductory  text  are  revised  as  follows: 

§  1 121.22      Additional  duties  of  the  mi 
ket  administrator. 

In  addition  to  the  duties  specified  n 
§1000.3(0  of  this  chapter,  the  mark  it 
administrator  shall  perform  the  follovf- 
ing  duties: 


PART  1124— MILK  IN  OREGON 
WASHINGTON  MARKETING  ARE4 

1.  The  center  headings  are  revised  i  is 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reporip, 
Records,  and  Facilities"  to  "Reports. 

2.  Sections  1124.1,  1124.2,  1124.6, 
1124.4.  1124.20.  1124.21.  1124.33,  1124.31, 
1124.43,  1124.88,  1124.90,  1124.91.  1124.9  2. 
1124.93. 1124.100, 1124.101,  and  the  cent  t 
headings  "Effective  Time,  Suspension,  (  r 
Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1124.1  is  added  as  followf: 

§1124.1      General  provisions. 

The  terms,  definitions,  and  provisioiis 
in  Part  1000  of  this  chapter  are  herel  y 
incorporated  by  reference  and  made 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1124.14  ii\e 
reference    "pursuant    to    §  1124.33" 
revoked. 

5.  In  §  1124.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title,  introductory  text,  ani 
paragraph  (j)   are  revised  as  follows; 

§  1124.22      .Additional  duties  of  the  maf- 
kel  administrator. 

In  addition  to  the  duties  specified  Ai 
§  1000.3(c)  of  this  chapter,  the  mark(  t 
administrator  shall  perform  the  follofl|- 
ing  duties: 

•  •  •  •  • 

(j)  On  or  before  the  14th  day  aft^r 
the  end  of  each  month  report  to  eac  i 
cooperative  association  which  so  requesi  s 
the  amount  and  class  utilization  of  pre  - 
ducer  milk  delivered  from  members  i  f 
such  association  to  each  proprietary  har  - 
dler  receiving  such  milk.  For  the  purpos  e 
of  this  report,  the  milk  so  received  sha  1 
be  prorated  to  each  class  in  accordant  e 
with  the  total  utilization  of  producer 
milk  by  such  handler; 


PART  1125 — MILK  IN  PUGET  SOUNp, 
WASH.,  MARKETING  AREA 

1.  The  center  headings  are  revised 
follows:  "Definitions"  to  "General  Prd- 
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visions  and  Definitions,"  "Reports,  Rec- 
ords, and  Facilities"  to  "R^rts."  and 
"Miscellaneous  Provisions"  to  "Class  I 
Base  Provisions." 

2.  Sections  1125.1,  1125.2,  1125.3, 
1125.4,  1125.20,  1125.21.  1125.33.  1125.34, 
1125.43,  1125.89.  1125.90.  1125.91.  1125.92. 
1125.93.  1125.100,  1125.101.  and  the 
center  heading  "Effective  Time,  Sus- 
pension, or  Termination"  are  revoked. 

3.  A  new  S  1125.1  is  added  as  foUows: 

§1125.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1125.14(e)  the  reference  to 
"I  1125.33"  is  changed  to  "§  1000.5". 

5.  In  §  1125.22  paragraphs  (a) 
through  (h)  and  paragraphs  (j)  and 
(1)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as  fol- 
lows: 

§  112S.22      .Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3  (c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 

•  •  •  *  • 

6.  The  introductory  text  of  §  1125.66  is 
revised  as  follows : 

§  1125.66      Plants  subjeet  to  other  Fed- 
eral orders. 

Only  §§  1125.30(e),  1125.32.  para- 
graph (c)  of  this  section,  and  §  1000.5, 
as  incorporated  by  S  1125.1,  shall  apply 
to  a  handler  with  respect  to  the  opera- 
tion of  plants  described  as  foUows: 


PART  1126 — MILK  IN  NORTH  TEXAS 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1126.1.  1126.2.  1126.3, 
1126.4,  1126.25,  1126.26,  1126.33,  1126.34. 
1126.43,  1126.98,  1126.100,  1126.101, 
1126.102.  126.103,  1126.110.  1126.111,  and 
the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1126.1  is  added  as  follows: 

§1126.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1126.27  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  Introductory  text 
are  revised  as  follows: 

§  1126.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
i  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


'       7529 

PART  1127— MILK  IN  SAN  ANTONIO, 
TEX.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,   and  Facilities"  to  "Reports." 

2.  Sections  1127.1,  1127.2,  1127.3. 
1127.20,  1127.21,  1127.33,  1127.  34.  1127.43. 
112''.89,  1127.90,  1127.91.  1127.92.  1127.93, 
1127.100,  1127.101  and  the  center  head- 
ings "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1127.1  is  added  as  follows: 

§1127.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1127.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1127.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 


PART  1128— MILK  IN  CENTRAL  WE 
TEXAS  MARKETING  AREA         \ 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1128.1.  1128.2.  1128.3. 
1128.4.  1128.20,  1128.21,  1128.33,  1128.34. 
1128.43,  1128.99,  1128.100,  1128.101. 
1128.102,  1128.103,  1128.110,  1128.111.  and 
the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1128.1  is  added  as  follows: 

§1128.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1128.22  i>aragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1 128.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1 129— MILK  IN  AUSTIN-WACO, 
TEX.,   MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Provi- 
sions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1129.1,  1129.2,  1129.3, 
1129.4,  1129.25,  1129.26,  1129.33.  1129.34, 
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1129.43.  1129.96.  1129.100.  1129.101. 
1129  102. 1129.103,  1129.110,  1129.111.  and 
the  center  headings  "Effective  Time. 
Suspension,  or  Termination"  and  Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1129.1  is  added  as  follows: 

§  1129.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1129.27  paragraphs  (a)  througn 
(h)  and  paragraphs  (j)  and  (1)  are 
revoked,  and  the  section  title  and  in- 
troductory text  are  revised  as  follows: 
§  1129.27  .Addilional  dulios  of  llie  mar- 
ket adminifilralor. 

In  addition  to  the  duties  specified  in 
§  1000  3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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incorporated  by  reference  and  made  a 
part  of  this  order. 

4  In  §  1131.22  paragraphs  (a)  througn 
(g)'and  paragraphs  (i)  and  (j)  are  re- 
voked, and  the  section  title  and  in- 
troductory text  are  revised  as  follows: 
§  1131.22  .4ddilional  duties  of  the  mar- 
ket adniiniNtralor. 
In  addition  to  the  duties  specified  in 
§  1000  3(c)  of  this  chapter,  the  market 
administrator  Shall  perform  the  follow- 
ing duties: 


§  1133.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
5  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  foUow- 
ing  duties: 


PART   1130— MILK  IN   CORPUS 
CHRISTI,  TEX.,  MARKETING  AREA 

1  The  center  headings  are  revised  as 
foUows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports. 

2.  Sections  1130.1.  1130.2,  1130  3. 
1130  4.  1130.20.  1130.21.  1130.33,  1130.34. 
II30V3.  1130.89,  1130.90,  1130.91,  1130.92. 
1130  93  1130.100, 1130.101,  and  the  center 
headings  "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  §  1130.1  is  added  as  follows: 

§  1 1 30. 1       General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4  In  §  1130.22  paragraphs  (a)  througn 
(h)  and  paragraphs  (J)  and  (k)  are 
revoked  and  the  section  title  and  In- 
troductory text  are  revised  as  follows: 
§  1 1 30.22  Additional  duties  of  the  mar- 
ket administrator. 
In  addition  to  the  duties  specified  in 
§  1000  3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1132— MILK  IN  TEXAS 
PANHANDLE   MARKETING   AREA 

1  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports  " 

2.  Sections  1132.1.  1132.2.  1132^3. 
1132  4  1132.25.  1132.26.  1132.32.  1132.33. 
1132  43.  1132.90.  1132.100.  1132.101 
1132  102.  1132.103. 1132.110. 1132.111,  and 
the  center  headings  "Effective  Time,  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1132.1  is  added  as  follows: 

§  1 132.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4  In  §  1132.12  the  paragraphs  are  re- 
designated as  follows:  "paragraph  (b) "  is 
"paragraph  (a-1)";  "paragraph  (c)*'  is 
"paragraph  (b)";  "paragraph  (d)  is 
"paragraph  (c)";  "paragraph  (e)'  is 
"paragraph  (d>". 

5  In  §  1132.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1132.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties,  specified  in 
§  1000  3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1134— MILK  IN  WESTERN 
COLORADO   MARKETING  AREA 

1  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2  Sections  1134.1.  1134.2.  1134.3. 
1134.4.  1134.20.  1134.21.  1134.33.  1134.34, 
1134  43.  1134.72.  1134.89.  1134.90.  1134.91. 
1134  92  1134.93.  1134.100,  1134.101.  and 
the  center  headings  "Effective  Time.  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1134.1  is  added  as  follows: 
§  11 34. 1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  S  1134.15  the 
reference  "pursuant  to  §  1134.33"  is 
revoked. 

5.  In  §  1134.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows : 

§  1 134.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000  3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  • 

6.  In  §  1134.44  paragraph  (a)  is  re- 
vised as  follows: 


PART  1131— MILK  IN  CENTRAL 
ARIZONA  MARKETING  AREA 

1  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports. 

2.  Sections  1131.1.  1131.2.  1131.3. 
11314  1131.12.  1131.20,  1131.21,  1131.32, 
113133  1131.43,  1131.74,  1131.87,  1131.- 
100  1131.101, 1131.102, 1131.103. 1131.101. 
1131  111,  and  the  center  headings  "Ef- 
fective Time.  Suspension,  or  Termina- 
tion" and  "Miscellaneous  Provisions 
are  revoked. 

3.  A  new  S  1131.1  is  added  as  follows: 

§1131.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 


PART  1 133— MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

1  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2  Sections  1133.1,  1133.2,  1133.3, 
1133  4  1133.20,  1133.21.  1133.33.  1133.34. 
111343.  1133.89.  1133.90.  1133.91,  1133.92, 
1133  93.  1133.100,  1133.101.  and  the  cen- 
ter headings  "Effective  Time.  Suspen- 
sion, or  Termination"  and  "Miscellane- 
ous Provisions"  are  revoked. 

3.  A  new  §  1133.1  is  added  as  follows: 
§1133.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4  In  5  1133.22  paragraphs  (a)  through 
(h)  and  paragraphs  (j)  and  (1)  are  re- 
voked, and  the  section  title  and  introduc- 
tory text  are  revised  as  follows: 


§1134.14      Transfers. 

•  • 

(a)  At  the  utilization  indicated  in 
writing  to  the  market  administrator  by 
the  operators  of  both  plants,  on  or  be- 
fore the  seventh  day  after  the  end  of  tne 
month  within  which  such  transfer  oc- 
curred, otherwise  as  Class  I  milk,  11 
transferred  from  a  pool  plant  to  the  pool 
plant  of  another  handler  (except  that 
for  the  purpose  of  this  paragraph  milk 
that  was  physically  received  at  a  pool 
plant  from  a  handler  pursuant  to 
§  1134  11(d)  or  in  bulk  from  a  plant  op- 
erated by  a  cooperative  association  shall 
be  considered  as  a  receipt  of  producer 
milk  at  the  transferee  plant),  subject 
to  the  following  conditions: 

7.  In  §  1134.46  the  introductory  text  is 
revised  as  follows : 

§  1134.46      Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  under 
9  1134  45  the  market  administrator  shau 
determine  each  month  for  each  handler 
the  classification  of  milk  received  from 
producers     by     each     handler     under 


no 


re- 
ca- 
.  in 


§  1134.11  (c)  and  (d)  which  was 
ceived  at  a  pool  plant,  and  the  claissi|ica- 
tion  of  milk  received  from  produo 
bulk  from  pool  plants  operated  by  cbop- 
erative  associations  and  from  handlers 
under  S  1134.11(d)    at  a  pool  plan 
For  the  purpose  of  this  section,  milk 
was  physically  received  at  a  pool 
from  a  handler  pursuant  to  §  1134. 
or  transferred  in  bulk  from  a  pool 
operated   by   a   cooperative   associ4tion 
shall  be  considered  as  a  receipt  of 
ducer  milk  at  the  transferee  plant. 


;(s). 

that 
qlant 
(d) 
dlant 


PART   1136— MILK   IN  GREAT  bASIN 
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as 
Pro- 
'Rep  [)rts. 
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.3. 

34. 

.91, 

and 

Bus- 
Mi  icel- 


11:6 
113  S 


the 
is 


1.  The  center  headings  are  revisqd 
follows:  "Definitions"  to  "General 
visions  and  Definitions"  and 
Records,  and  Facilities"  to  "Report ; 

2.  Sections     1136.1,     1136.2, 
1136.4,  1136.20.  1136.21,  1136.33, 
1136.40,  1136.74,  1136.87,  1136.90, 
1136.92,    1136.93,    1136.110,    136.111, 
the  center  headings  "Effective  Time, 
pension,  or  Termination"  and 
laneous  Provisions"  are  revoked 

3.  A  new  i  1136.1  is  added  as  follows: 

§1136.1      General  provisions. 

The  terms,  definitions,  and  provi4ions 
in  Part  1000  of  this  chapter  are 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  §  1136.14 
reference  "pursuant  to  §  1136.33 
revoked. 

5.  In  §  1136.22  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (j)  ar;  re 
voked,  and  the  section  title  and  i^tro 
ductory  text  are  revised  as  follows: 

§  1136.22     Additional  duties  of  the  »nar- 
ket  administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)   of  this  chapter,  the  mi  rket 
administrator  shall  perform  the  fof ow 
ing  duties: 

•  •  •  • 

6.  In  S  1136.44  the  introductory  t^xt  is 
revised  as  follows : 

§  1136.44     Allocation  of  skim  milk 
butterfat  classified. 

After  making  the  computations  pilrsu 
ant  to  §  1136.43.  the  market  admini^tra 
tor  shall  determine  each  month  the 
sification  of  milk  received  from  producers 
by  each  cooperative  association  hai  dler 
pursuant  to  I  1136.9  (b)  and  (c)  ix  hich 
was  not  received  at  a  pool  plant  an< : 
classification  of  milk  received  from 
ducers  and  from  cooperative  associition 
handlers  pursuant  to  §  1136.9(c)  by 
handler.  For  the  purpose  of  this  secjtion 
milk  that  was  physically  received 
pool  plant  from  a  handler  pursuant 
§  1136.9(c)  shall  be  considered  as 
ceipt  of  producer  milk  at  such  plarit 


pro-      §1137.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  §  1137.13  the 
reference  'pursuant  to  §  1137.33"  is  re- 
voked. 

5.  In  §  1137.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text  are 
revised  as  follows: 


PART  1137— MILK  IN  EASTERN 
COLORADO  MARKETING  ARE^ 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  pro- 
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visions  and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1137.1, 1137.2. 1137.3.  1137.4. 
1137.20,  1137.21,  1137.33,  1137.34,  1137.43, 
1137.72.  1137.89,  1137,90,  1137.91,  1137.92, 
1137.93,  1137.100,  1137.101,  and  center 
headings  "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  §  1137.1  is  added  as  follows: 


the 
pro- 
,tion 
;ach 
tion, 
at  a 
to 

re- 


§  1137.22      Addilional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

«  •  •  •  • 

6.  In  §  1137.44  paragraph  (a)  is  revised 
as  follows: 

§  1137.44     Transfers. 

•  •  •  •  • 

(a)  At  the  utilization  indicated  by  the 
operator  of  both  plants,  othei-wise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant  (except  that 
for  the  purpose  of  this  paragraph  milk 
that  was  physically  received  at  a  pool 
plant  from  a  handler  pursuant  to  §  1137.9 
(d)  or  transferred  in  bulk  from  a  pool 
plant  operated  by  a  cooperative  associa- 
tion shall  be  considered  as  a  receipt  of 
producer  milk  at  the  transferree  plant), 
subject  to  the  following  conditions: 

•  •  »  •  • 

7.  In  §  1137.46  the  introductory  text  is 
revised  as  follows: 

§  1137.46      .4llo<-ation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  5  1137.45,  the  market  adminis- 
trator shall  determine  each  month  for 
each  handler  the  classification  of  milk 
received  from  producers  by  each  handler 
pursuant  to  §  1137.9  (c)  and  (d)  which 
was  not  received  at  a  pool  plant  and  the 
classification  of  milk  received  from  pro- 
ducers, in  bulk  from  pool  plants  operated 
by  cooperative  associations  and  from 
handlers  pursusuit  to  §  1137.9(d)  at  a 
pool  plant(s).  For  the  purpose  of  this 
section,  milk  that  was  physically  received 
at  a  pool  plant  from  a  handler  pursuant 
to  §  1137.9(d)  or  transferred  in  bulk  from 
a  pool  plant  operated  by  a  cooperative 
association  shall  be  considered  as  a  re- 
ceipt of  producer  milk  at  the  transferee 
plant. 
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PART   1138— MILK  IN   RIO  GRANDE 
VALLEY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1138.1,  1138.2.  1138.3, 
1138.4,  1138.20,  1138.21,  1138.34,  1138.35, 
1138.43,  1138.72,  1138.89.  1138.90.  1138.91. 
1138.92,  1138.93,  1138.100,  1138.101,  and 
the  center  headings  "Effective  Time,  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1138.1  is  added  as  follows: 

§  1 1 38. 1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1138.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1138.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

»  •  •  •  • 

5.  In  §  1138.46  the  introductory  text  is 
revised  as  follows: 

§  1 138.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1138.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  for  each  handler  each  month  pur- 
suant to  the  provisions  of  this  section. 
Milk  received  at  a  pool  plant  from  a  co- 
operative association  in  its  capacity  as  a 
handler  pursuant  to  §  1138.9(c)  shall  be 
classified  and  allocated  as  producer  milk. 

•  •  •  •  • 

6.  In  §  1138.70  the  introductory  text 
is  revised  and  a  new  paragraph  (a-1)  is 
added  as  foUows: 

§  1138.70      Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  at  each  pool  plant  and  of  each 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1138.9(b)  or  as 
a  handler  pursuant  to  §  1138.9(c)  only 
for  milk  not  delivered  to  a  pool  plant, 
during  each  month,  shall  be  a  sum  of 
money  computed  as  follows: 

•  •  •  •  • 

(a-1)  Multiply  the  quantity  of  pro- 
ducer milk  in  each  class  as  computed 
pursuant  to  §§  1138.40  through  1138.46 
for  each  cooperative  association  as  a 
handler  pursuant  to  f  1138.9(b)  or  as  a 
handler  pursuant  to  §  1138.9(c)  for  the 
milk  not  delivered  to  a  pool  plant,  by  the 
applicable  class  prices  adjusted  pursuant 
to  SS  1138.52  and  1138.53; 

•  •  •  •  • 

7.  Section  1138.88  is  revised  as  follows: 

§  1138.88     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
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shall  pay  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
the  month  five  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  (a)  pro- 
ducer milk  including  such  handler's  own 
production,  provided  that  for  the  purpose 
of  this  section  milk  received  at  a  pool 
plant  from  a  handler  pursuant  to 
§  1138.9(c)  shall  be  considered  as  a 
receipt  of  producer  milk  by  the  handler 
operating  such  pool  plant  and  shall  be 
excluded  from  the  producer  milk  of  the 
handler  pursuant  to  5  1138.9(c),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1138.46(a)  (2)  (i),  (3)  and 
(7)  and  the  corresponding  steps  of 
S  1138.46(b) ,  except  other  souice  milk  on 
which  no  handler  obligation  applies  piu"- 
suant  to  i  1137.70(e)  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
specified  in  §  1138.62(b)  (2) :  Provided. 
That  if  a  handler  with  respect  to  milk 
pursuant  to  (a),  (b),  or  (c)  of  this  sec- 
tion elects  pursuant  to  S  1138.36  to  use 
two  accounting  periods  in  any  month  the 
applicable  rate  of  assessment  for  such 
handler  shall  be  the  rate  set  forth  above 
multiplied  by  two  or  such  lesser  rate  as 
the  Secretary  may  determine  is  demon- 
strated as  appropriate  in  terms  of  the 
particular  cost  of  administering  the  ad- 
ditional accounting  period. 

(PR  Doc.71-5567  Piled  4-20-71;8:52  am] 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract 
Compliance 

[  41   CFR  Part  60-3  1 

EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 

Proposed  Employee  Testing  and  Other 
Selection   Procedures 

Pursuant  to  the  authority  of  sections 
201,  205,  206(a) ,  301,  303(a) ,  303(b) ,  and 
403(b)  of  Executive  Order  11246,  as 
amended,  and  S  60-1.2  of  Part  60-1  of  this 
chapter,  notice  hereby  given  that  the  De- 
partment of  Labor  proposes  to  amend 
Chapter  60  of  Title  41  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  Part 
60-3  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposed  amend- 
ments to  the  Director,  Office  of  Federal 
Contract,  Department  of  Labor,  Wash- 
ington, D.C.  20210,  within  30  days  after 
date  of  publication  of  this  notice  In  the 
Federal  Register. 

PART  60-3— EMPLOYEE  TESTING 
AND  OTHER  SELECTION  PROCEDURES 

Sec. 

60-3.1  Purpose  and  scope. 

60-3.2  Test  defined. 

60-3.3  Violation*  of  Executive  order. 
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Sec. 

60-3.4  Evidence  of  validity;  meaning  of 
technically  feaolble. 

60-3.5      Minimum  standards  for  validation. 

60-3.6       Presentation  of  evidence  of  validity. 

60-3.7      Use  of  other  validity  studies. 

60-3.8      Assumption  of  validity. 

60-3.9      Continued  use  of  tests. 

60-3.10  Employment  agencies  and  state  em- 
ployment services. 

60-3.11     Disparate  treatment. 

60-3.12    Retesting. 

60-3.13     Other  selection  techniques. 

60-3.14    Afflrmatlve  action. 

60-3.15     Recordkeeping. 

60-3.16     Sanctions. 

60-3.17     Exemptions. 

60-3.18  Effect  of  this  part  on  other  rules  and 
regulations. 

Authority  :  The  provisions  of  this  Part  60-3 
Issued  under  sections  201,  205,  206(a),  301, 
303 (a) ,  303 (b) .  and  403  (b)  of  Executive  Order 
11246,  as  amended.  30  PR.  1239;  32  P.R. 
14303:  34  PR.  12986:  S  60-1.2  of  Part  60-1  Of 
this  chapter. 

§  60—3.1      Purpose  and  scopr. 

(a)  This  order  is  based  on  the  belief 
that  properly  validated  and  standardized 
employee  selection  procedures  can  sig- 
nificantly contribute  to  the  implementa- 
tion of  nondiscriminatory  personnel  pol- 
icies, as  required  by  Executive  Order 
11246,  as  amended.  It  is  also  recognized 
that  professionally  developed  tests,  when 
used  in  conjunction  with  other  tools  of 
personnel  assessment  and  complemented 
by  sound  programs  of  Job  design,  may 
significantly  aid  in  the  development  and 
maintenance  of  an  efficient  work  force 
and,  indeed,  aid  in  the  utilization  and 
conservation  of  human  resources  gen- 
erally. 

(b(l)  An  examination  of  charges  of 
discrimination  filed  with  the  Office  of 
Federal  Contract  Compliance  and  an 
evaluation  of  the  results  of  its  compli- 
ance activities  has  revealed  a  decided 
increase  in  total  test  usage  and  a  marked 
increase  in  testing  practices  which  have 
discriminatory  effects.  In  many  cases, 
contractors  have  come  to  rely  almost  ex- 
clusively on  tests  as  the  basis  for  mak- 
ing the  decision  to  hire,  to  promote,  to 
transfer,  to  train,  or  to  retrain  with  the 
result  that  candidates  are  selected  or  re- 
jected on  the  basis  of  test  scores.  Where 
tests  are  so  used,  minority  candidates 
frequently  experience  disproportionately 
high  rates  of  rejection  by  failing  to  at- 
tain score  levels  that  have  been  estab- 
lished as  minimum  standards  for  qual- 
ification. 

(2)  It  has  also  become  clear  that  in 
many  instances  contractors  are  using 
tests  as  the  basis  for  employment  deci- 
sions without  evidence  that  they  are  valid 
predictors  of  employee  Job  performance. 
Where  evidence  in  support  of  presumed 
relationships  between  test  performance 
and  Job  behavior  is  lacking,  the  possi- 
bility of  discrimination  in  the  applica- 
tion of  test  results  must  be  recognized. 
A  test  lacking  demonstrated  validity,  i.e., 
having  no  known  significant  relationship 
to  job  behavior,  and  yielding  lower  scores 
for  classes  protected  by  Executive  Order 
11246,  as  amended,  may  result  In  the 
rejection  of  many  who  have  necessary 


qualifications  for  successful  work  per- 
formance. 

(c)  Section  202  of  Executive  Order 
11246,  as  amended,  requires  each  Gov- 
ernment contractor  and  subcontractor  to 
take  affirmative  action  to  ensure  that  he 
will  not  discriminate  against  any  em- 
ployee or  applicant  for  employment  be- 
cause of  race,  color,  religion,  sex,  or  na- 
tional origin.  This  order  is  designed  to 
serve  as  a  set  of  standards  for  contrac- 
tors and  subcontractors  subject  to 
Executive  Order  11246,  as  amended,  in 
determining  whether  their  use  of  tests 
conforms  with  the  requirements  of  the 
Executive  order.' 

§  60-3.2     Test  defined. 

For  the  purpose  of  this  order,  the  term 
"test"  is  defined  as  any  paper-and- 
pencil  or  performance  measure  used  as  a 
basis  for  any  employment  decision.  This 
order  applies,  for  example,  to  ability  tests 
which  are  designed  to  measure  eligibil- 
ity for  hire,  transfer,  promotion,  train- 
ing, or  retention.  This  definition  in- 
cludes, but  is  not  restricted  to,  measures 
of  general  intelligence,  mental  ability, 
and  learning  ability:  specific  intellectual 
abilities;  mechanical,  clerical,  and  other 
aptitudes;  dexterity,  and  coordination; 
knowledge  and  proficiency ;  occupational 
and  other  interests;  and  attitudes,  per- 
sonality or  temperament.  The  term  "test" 
also  covers  all  other  formal,  scored, 
quantified,  or  standardized  techniques  of 
assessing  Job  suitability  including,  for 
example,  personal  history  and  back- 
groiond  requirements  which  are  specifi- 
cally used  as  a  basis  for  qualifying  or 
disqualifying  applicants  or  employees, 
specific  educational  or  work  history  re- 
quirements, scored  interviews,  biograph- 
ical information  blanks,  interviewers' 
rating  scales,  and  scored  application 
forms.  The  term  "test"  shall  not  include 
other  selection  techniques  discussed  in 
5  60-3.13. 

§  60—3.3     Violations  of  Executive  order. 

A  contractor  regularly  using  a  test 
which  has  adversely  affected  the  oppor- 
tunities of  minority  persons  for  hire, 
transfer,  promotion,  training,  or  reten- 
tion violates  Executive  Order  11246,  as 
amended,  unless  he  can  demonstrate  that 
he  has  validated  the  test  pursuant  to  the 
requirements  of  this  part. 

§  60—3.4      Evidence  of  validity ;  meaning 
of  technically  feasible. 

(a)  Each  contractor  using  tests  to  se- 
lect from  among  candidates  for  hire, 
transfer,  promotion,  training,  or  reten- 
tion shall  have  available  for  inspection 
evidence  that  the  test  is  being  used  in 
a  manner  which  does  not  violate  S  60-3.3. 

(b)  Where  technically  feasible,  a  test 
should  be  validated  for  each  minority 


>  This  order  and  the  Guidelines  on  Em- 
ployee Selection  Procedures,  issued  earlier 
by  the  Equal  Employment  Opportunity  Com- 
mission (35  P.R.  12333,  Augtist  1,  1970)  are 
Intended  to  impose  the  same  basic  require- 
ments on  persons  and  contractors  covered 
by  each  of  them. 
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group  with  which  it  is  used;  that  is ,  any 
differential  rejection  rates  that  may 
exist,  based  on  a  test,  must  be  reliivant 
to  performance  on  the  jobs  in  queition. 
(c)  The  term  "technically  feasible" 
as  used  in  paragraph  (b)  of  this  se  ction 
and  elsewhere  in  this  part  means  hi  iving 
or  obtaining  a  sufficient  number  o:  mi- 
nority individuals  to  achieve  findir  gs  of 
statistical  and  practical  signiflcanc(  ,  the 
opportunity  to  obtain  unbiased  job  per- 
formance criteria,  etc.  It  is  the  respon- 
sibility of  the  person  claiming  ahence 
of  technical  feasibility  to  positively  iem- 
onstrate  evidence  of  this  absence. 

( 1 )  Evidence  of  a  test's  validity  si  lould 
consist  of  empirical  data  demonstr  iting 
that  the  test  is  predictive  of  or  sii:nifi- 
cantly  correlated  with  important  ele- 
ments of  work  behavior  which  com  prise 
or  are  relevant  to  the  job  or  job  i  for 
which  candidates  are  being  evaluat  :d. 

(2)  If  job  progression  structures  and 
seniority  provisions  are  so  establshed 
that  new  employees  will  probably, 
within  a  reasonable  period  of  time  and 
In  a  great  majority  of  cases,  progress  to  a 
higher  level.  It  may  be  considered  that 
candidates  are  being  evaluated  for  jobs 
at  that  higher  level.  However,  whers  Job 
progression  is  not  so  nearly  autonatic, 
or  the  time  span  is  such  that  liigher  level 
jobs  or  employees'  potential  may  b<  ex- 
pected to  change  in  significant  ways,  it 
shall  be  considered  that  candidatei  are 
being  evaluated  for  a  job  at  or  neai  the 
entry  level.  This  point  is  made  to  ui  der- 
score  the  principle  that  attainment  >f  or 
performance  at  a  higher  level  Jcb  Is 
relevant  criterion  in  validating  emi  loy- 
ment  tests  only  when  there  is  a  ilgh 
probability  that  persons  employed  w  11  in 
fact  attain  that  higher  level  Job  witljin  a 
reasonable  period  of  time. 

(3)  Where  a  test  is  to  be  used  in  dif- 
ferent units  of  a  multiunit  organize  tion 


and  no  significant  differences  exist 


tween  units,  jobs  and  applicant  pop  ula- 


tions,  evidence  obtained  in  one  unit 


may 


suffice  for  the  others.  Similarly,  wiere 
the  validation  process  requires  the  col- 
lection of  data  throughout  a  multj  unit 
organization,  evidence  of  validity  sp«  liflc 
to  each  unit  may  not  be  required.  T  lere 
may  also  be  instances  where  evidenc  e  of 
validity  is  appropriately  obtained  from 
other  companies  in  the  same  indu  try. 
Both  in  this  instance  and  in  the  uf  s  of 
data  collected  throughout  a  multiimit 
organization,  evidence  of  validity  spe  :iflc 
bo  each  unit  or  company  may  no  be 
required  provided  that  no  significant 
differences  exist  between  compa  lies, 
imits.  Jobs  and  applicant  populat:  ans. 


§  60— 3.S     Minimum    standards    for 
dalion. 

(a)  For  the  purpose  of  satisfying 
requirements  of  this  part,  empirical 
dence  in  support  of  a  test's  validity 
be  based  on  studies  employing 
accepted    procedures    for    determi 
criterion-related  validity,  such  as 
described  in  "Standards  for  _ 
and  Psychological  Tests  and  Manuils. 
published  by  the  American  Psycholojcal 
Association.     1200    Seventeenth 
NW..  Washington,  DC  20036 
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of  content  or  construct  validity,  as  de- 
fined in  that  publication,  may  also  be 
appropriate  where  criterion-related  va- 
lidity is  not  feasible.  However,  evidence 
for  content  or  construct  validity  should 
be  accompanied  by  sufficient  informa- 
tion from  Job  smalyses  to  demonstrate 
the  relevance  of  the  content,  in  the  case 
of  job  knowledge  or  proficiency  tests,  or 
the  construct,  in  the  case  of  trait  meas- 
ures. Evidence  of  content  validity  alone 
may  be  acceptable  for  well-developed 
tests  that  consist  of  suitable  samples  of 
the  essential  knowledge,  skills,  or  be- 
haviors composing  tlie  job  in  question. 
The  types  of  knowledge,  s'.cills,  or  be- 
haviors contemplated  here  do  not  in- 
clude those  which  can  be  acquired  in  a 
brief  orientation  to  the  job.  In  the  case 
of  personal  history,  background,  educa- 
tional, and  work  history  requirements 
which  are  specifically  used  as  a  basis  for 
qualifying  or  disqualifying  applicants 
(see  §  60-3.2),  in  some  cases  evidence  of 
content  or  construct  validity  may  be 
sufficient. 

(b)  Although  any  appropriate  valida- 
tion strategy  may  be  used  to  develop  such 
empirical  evidence,  the  following  mini- 
mum standards,  as  applicable,  must  be 
met  in  the  research  approach  and  in  the 
presentation  of  results  which  constitute 
evidence  of  validity: 

(1)  Where  a  validity  study  is  con- 
ducted in  which  tests  are  administered 
to  applicants,  with  criterion  data  col- 
lected later,  the  sample  of  subjects  must 
be  representative  of  the  normal  or  typi- 
cal candidates  group  for  the  job  or  jobs 
in  question.  This  further  assumes  that 
the  applicant  sample  is  representative 
of  the  minority  population  available  for 
the  job  or  jobs  in  question  in  the  local 
labor  market.  Where  a  validity  study  is 
conducted  in  which  tests  are  adminis- 
tered to  present  employees,  the  sample 
must  be  representative  of  the  minority 
groups  currently  included  in  the  appli- 
cant population.  If  it  is  not  technically 
feasible  to  include  minority  employees 
in  validation  studies  conducted  on  the 
present  work  force,  the  conduct  of  a 
validation  study  without  minority  candi- 
dates does  not  relieve  any  contractor  of 
his  subsequent  obligation  for  validation 
when  inclusion  of  minority  candidates 
becomes  technically  feasible. 

(2)  Tests  must  be  administered  and 
scored  imder  controlled  and  standard- 
ized conditions,  with  proper  safeguards 
to  protect  the  security  of  test  scores  and 
to  ensure  that  scores  do  not  enter  into 
any  judgments  of  employee  adequacy 
that  are  to  be  used  as  criterion  measures. 
Copies  of  tests  and  test  manuals,  includ- 
ing instructions  for  administration,  scor- 
ing and  interpretation  of  test  results, 
that  are  privately  developed  and /or  are 
not  available  through  normal  commer- 
cial channels  must  be  included  as  a  part 
of  the  validation  evidence. 

(3)  The  work  behaviors  or  other  cri- 
teria of  employee  adequacy  which  the 
test  is  intended  to  predict  or  identify 
must  be  fully  described;  and,  addition- 
ally, in  the  case  of  rating  techniques,  the 
appraisal  form(s)  and  instructions  to 
the  rater(s)  must  be  included  as  a  part 


of  the  validation  evidence.  Such  criteria 
may  include  measures  other  than  actual 
work  proficiency,  such  as  training  time, 
supervisory  ratings,  regularity  of  attend- 
ance and  toiure.  Whatever  criteria  are 
used  they  must  represent  major  or  criti- 
cal work  behaviors  as  revealed  by  careful 
job  analyses. 

(4)  In  view  of  the  possibility  of  bias 
Inherent  in  subjective  evaluations,  su- 
pervisory rating  techniques  should  be 
carefully  developed,  and  the  ratings 
should  be  closely  examined  for  evidence 
of  bias.  In  addition,  minorities  might 
obtain  unfairly  low  performance  crite- 
rion scores  for  reasons  other  than  super- 
visors' prejudice,  as,  when,  as  new  em- 
ployees, they  have  had  less  opportunity 
to  learn  job  skills.  In  general,  all  criteria 
must  be  examined  to  ensure  freedom 
from  factors  which  would  tmfairly  de- 
press the  scores  of  minority  groups. 

(5)  Data  must  be  generated  and  re- 
sults separately  reported  for  minority 
and  nonminority  groups  wherever  tech- 
nically feasible.  Where  a  minority  group 
is  sufficiently  large  to  constitute  an  iden- 
tifiable factor  in  the  local  labor  market, 
but  validation  data  have  not  been  devel- 
oped and  presented  separately  for  that 
group,  evidence  of  satisfactory  validity 
based  on  other  groups  will  be  regarded  as 
only  provisional  compliance  with  this 
Order  pending  separate  validation  of  the 
test  for  the  minority  group  in  question 
(see  I  60-3.9).  A  test  which  is  differen- 
tially valid  may  be  used  in  groups  for 
which  it  is  valid  but  not  for  those  in 
which  it  is  not  valid.  In  this  regard,  where 
a  test  Is  valid  for  two  groups  but  one 
group  characteristically  obtains  higher 
test  scores  than  the  other  without  a  cor- 
responding difference  in  Job  performance, 
cutoff  scores  must  be  set  so  as  to  predict 
the  same  probability  of  job  success  in 
both  groups. 

(c)  In  assessing  the  utility  of  a  test 
the  following  considerations  will  be 
applicable : 

(1)  The  relationship  between  the  test 
and  at  least  one  relevant  criterion  must 
be  statistically  significant.  This  ordi- 
narily means  that  the  relationship 
should  be  sufficiently  high  as  to  havo 
a  probability  of  no  more  than  1  to  20 
to  have  occurred  by  chance.  However,  the 
use  of  a  single  test  as  the  sole  selection 
device,  when  that  test  is  valid  again.st 
only  one  component  of  job  performance, 
will  be  scrutinized  closely. 

(2)  In  addition  to  statistical  signifi- 
cance, the  practical  significance  of  the 
relationship  between  the  test  and  crite- 
rion should  also  be  considered.  The  marr- 
nitude  of  the  relationship  needed  for 
practical  significance  or  usefulness  is 
affected  by  several  factors,  including: 

(i)  The  larger  the  proportion  of  ap- 
plicants who  are  hired  for  or  placed  on 
the  job.  the  higher  the  relationship  neetls 
to  be  in  order  to  be  practically  useful. 
Conversely,  a  relatively  low  relationshio 
may  prove  useful  when  proportionately 
few  job  vacancies  are  available; 

(ill)  The  larger  the  proportion  of  ap- 
phcants  who  become  satisfactory  em- 
ployees when  not  selected  on  the  basis 
of  the  test,  the  higher  the  relationship 
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needs  to  be  between  the  test  and  a  cri- 
terion of  job  success  for  the  test  to  be 
pracUcaUy  useful.  Conversely,  a  rela- 
tively low  relationship  may  prove  useful 
when  proportionately  few  applicants 
turn  out  to  be  satisfactory ; 

(iii)  The  smaller  the  economic  and 
human  risks  involved  in  hiring  an  un- 
qualified applicant  relative  to  the  risks 
entailed  in  rejecting  a  qualified  appli- 
cant, the  greater  the  relationship  needs 
to  be  in  order  to  be  practically  useful. 
Conversely,  a  relatively  low  relationship 
may  prove  useful  when  the  former  risks 
are  relatively  high. 

-§  60-3.6      Presentation     of    evidence    of 
validity. 
The  presentation  of  the  results  of  a 
validation  study  must  include  sUtistical 
and,  where  appropriate,  graphic  repre- 
sentations of  the  relationships  between 
the   test   and   the   criteria,    permitting 
judgments  of  the  test's  utility  in  making 
predictions  of  future  work  behavior.  (See 
S  60-3.50  (c),  concerning  assessing  utility 
of  a  test.)   Average  scores  for  all  tests 
and  criteria  must  be  reported  for  all  rel- 
evant subgroups,  including  minority  and 
nonminority   groups  where   differential 
vaUdation  is  required.  Whenever  statis- 
tical adjustments  are  made  m  validity 
results  for  less  than  perfect  reliability  or 
for  restriction  of  score  range  in  the  test 
or  the  criterion,  or  both,  the  supporting 
evidence  from  the  validation  study  must 
be  presented  in  detail.  Furthermore,  for 
each  test  that  is  to  be  estabUshed  or  con- 
tinued as  a  operational  employee  selec- 
tion instriiment,  as  a  result  of  the  valida- 
tion study,  the  minimum  acceptable  cut- 
off (passing)  score,  if  any,  on  the  test 
must  be  reported.  It  is  expected  that 
each  operational  cutoff  score  will  be  rea- 
sonable and  consistent  with  normal  ex- 
pectations of  proficiency  within  the  work 
force  or  group  on  which  the  study  was 
conducted. 

§  60-3.7      t'se  of  other  validity  studies. 

In  cases  where  the  validity  of  a  test 
cannot     be     determined     pursuant     to 
§§  60-3  4  and  60-3.5  (e.g.,  the  number  of 
subjects  is  less  than  that  required  for 
a  technically  adequate  validation  study, 
or  an  appropriate  criterion  measure  can- 
not be  developed) ,  evidence  from  validity 
studies  conducted  in  other  organizations, 
such  as  that  reported  in  test  manuals  and 
professional  literature,  may  be  consid- 
ered acceptable  when:   (a)   The  studies 
pertain  to  jobs  which  are  comparable 
(ie    have  basically  the  same  task  ele- 
ments)   and  (b)  there  are  no  major  dif- 
ferences in  contextual  variables  or  sam- 
ple composition  which  are  likely  to  affect 
significantly    validity.    Any    contractor 
citing  evidence  from  other  validity  stud- 
ies as  evidence  of  test  validity  for  his 
own  jobs  must  demonstrate  that  he  meets 
the  requirements  in  paragraphs  (a)  and 
( b )  of  this  section. 
§  60-3.8      Assumption  of  validity. 

(a)  Under  no  circumstances  will  the 
general  reputation  of  a  test,  its  author 
or  its  publisher,  or  casual  reports  of  test 
utility  be  accepted  in  Ueu  of  evidence  of 


PROPOSED  RULE  MAKING 

validity.  Specifically  ruled  out  are:  As- 
sumptions of  validity  based  on  test  names 
or  descriptive  labels;  all  forms  of  pro- 
motional literature;  data  bearing  on  the 
frequency  of  a  test's  usage;  testimon  al 
statements  of  sellers,  users,  or  consult- 
ants- and  other  nonempirical  or  anec- 
dotal accounts  of  testing  practices  or 
testing  outcomes.  .  . 

(b)  Although  professional  supervision 
of  testing  activities  may  help  greaUy  to 
insure  technically  sound  and  nondiscrim- 
inatory test  usage,  such  involvement 
alone  shall  not  be  regarded  as  constitut- 
ing satisfactory  evidence  of  test  validity. 


§  60-3.9      Continued  use  of  tests. 

Under  certain  conditions  where  vali- 
dation is  required  by  this  order,  a  con- 
tractor may  be  permitted  to  continue 
the  use  of  a  test  which  is  not  at  the 
moment  fully  supported  by  the  required 
evidence  of  validity.  If,  for  example,  evi- 
dence of  criterion-related  validity  m  a 
specific  setting  is  technically  feasible  and 
required  but  not  yet  obtained,  the  useof 
the  test  may  continue,  provided :  (a)  The 
contractor  can  cite  substantial  evidence 
of  validity  as  described  in  §  60-3.7  (a) 
and  (b) :  and  (b)  he  has  in  progress  vali- 
dation procedures  which  are  designed  to 
produce,  within  a  reasonable  time,  the 
additional  data  required.  It  is  expected 
also  that  the  contractor  may  have  to 
alter  or  suspend  test  cutoff  scores  so  that 
score  ranges  broad  enough  to  permit  the 
identification  of  criterion-related  valid- 
ity will  be  obtained. 

§60^3.10     Employment     agencies     and 
State  employment  services. 

A  contractor  utilizing  the  services  of 
any  private  employment  agency,  state 
employment  agency  or  any  other  person, 
agency  or  organization  engaged  in  the 
selection  or  evaluation  of  personnel 
which  makes  its  selections  or  evaluations 
of  personnel  wholly  or  partially  on  the 
basis  of  the  results  of  any  test  shall  have 
available  evidence  that  any  test  used  by 
such  person,  agency  or  organization  is 
in  conformance  with  the  requirements 
of  this  order 


§  60-3.11     Disparate  treatment. 

The  principle  of  disparate  or  unequal 
treatment  must  be  distinguished  from 
the  concept  of  test  validation.  A  test  or 
other  employee  selection  standard,  even 
though  validated  against  job  perform- 
ance in  accordance  with  this  part  can- 
not be  imposed  upon  any  indiyid^^l  °r 
class  protected  by  Executive  Order  11246, 
as  amended,  where  other  employees  or 
applicants  have  not  been  subjected  in  the 
past  to  that  standard.  Disparate  treat- 
ment, for  example,  occurs  where  mem- 
bers of  a  group  protected  by  Executive 
Order  11246,  as  amended,  have  been  de- 
nied  the  same  opportunities   for  hire, 
transfer  or  promotion  as  have  been  made 
available  to  other  employees  or  appli- 
cants Those  employees  or  applicants  who 
have  been  denied  equal  treatment  be- 
cause of  prior  discriminatory  Practices 
or  policies  must  at  least  be  afforded  the 
same  opportunities  as  had  existed  for 
other  employees  or  applicants  during  the 


period  of  discrimination.  Thus,  no  new 
test  or  other  employee  selection  standard 
can  be  imposed  upon  an  individual  or 
class  of  individuals  protected  by  Execu- 
tive Order  11246,  as  amended,  who,  but 
for  this  prior  discrimination,  would  have 
been  granted  the  opportunity  to  qualify 
tmder  less  stringent  selection  standards 
previously  in  force. 

§  60-3.12      Retesting. 

Contractors  should  provide  an  oppor- 
tunity for  retesting  and  reconsideration 
to  eariier  "faUure"  candidates  who  have 
availed  themselves  of  more  training  or 
experience.  In  particular,  if  any  appu- 
cant  or  employee  during  the  course  of  an 
interview  or  other  employment  proce- 
dure claims  more  education  or  experi- 
ence, that  individual  should  be  retested. 

§  60-3.13      Other  selection  techniques. 

Selection  techniques  other  than  teste, 
as  defined  in  §  60-3.2.  may  be  improperly 
used  so  as  to  have  the  effect  of  discrimi- 
nating  against  minority   groups.   Such 
techniques  include,  but  are  not  restricted 
to    unscored  or  casual  interviews,  un- 
scored  application  forms  and  unscored 
personal  history  and  background  require- 
ments not  specifically  used  as  a  basis  for 
qualifying   or   disqualifying   applicants. 
Where  there  are  data  suggesting  employ- 
ment discrimination,  the  contractor  may 
be  called  upon  to  present  evidence  con- 
cerning the  vaUdity  of  his  unscored  pro- 
cedures as  well  as  of  any  tests  which  may 
be  used,  the  evidence  of  validity  being 
of  the  same  types  referred  to  in  §§  60-d.4 
and  60-3.5.  Data  suggesting  the  possi- 
bility of  discrimination  exists,  for  ex- 
ample, when  there  are  higher  rates  of 
rejection  of  minority  candidates  than  ol 
non-minority  candidates  for  the  same  job 
or  group  of  jobs  or  when  there  is  an 
underutUization  of  minority  group  per- 
sonnel among  present  employees  in  cer- 
tain types  of  jobs.  If  the  contractor  is 
unable   or   unwilling   to   perform   such 
vaUdation  studies,  he  has  the  option  of 
adjusting  employment  procedures  so  as 
to  eliminate  the  conditions  suggestive  ol 
employment  discrimination. 

§60-3.14     .Affirmative  action. 

Nothing  in  this  order  shall  be  mtcr- 
oreted  as  diminishing  a  contractor  s  ob- 
ligation under  both  Titie  VII  of  the  Civil 
Rights  Act  of  1964  and  Executive  Orcler 
11246    as  amended,  to  take  affirmative 
action  to  insure  that  appUcants  or  em- 
ployees are  treated  without  regard  to 
race,   color,   religion,   sex,   or   national 
origin    Specifically,  where  substantially 
equally  valid  tests  can  be  used  for  a  given 
purpose,  the  contractor  will  be  expect€(l 
to  use  the  test  which  will  have  the  least 
adverse  effect  on  the  employment  oppor- 
tunities of  minorities.  FurUier  the  use  of 
tests  which  have  been  validated  pursuant 
to  this  order  does  not  relieve  contract«rs 
of  their  obligation  to  take  affirmative 
action  to  afford  employment  and  train- 
ing opportunities  to  members  of  classes 
protected  by  Executive  Order  11246.  as 
amended. 


aid 

relat- 

3f 

!d 
aitd 
I  )y 
Coii- 


§  60-3.15      Recordkeeping. 

Each  contractor  shall  maintain, 
submit  upon  request,  such  records 
ing  to  the  use  of  tests,  the  validation 
tests,  and  test  results,  as  may  be  requir^ 
under  the  provisions  of  this  chapter 
under  the  orders  and  directives  issued 
the   Office   of   Federal   Contract 
pliance. 
§  60—3.16      Sanctions. 

(a)  The  use  of  tests  and  other  selectibn 
techniques  by  contractors  as  qualifici 
tlon  standards  for  hire,  transfer  prom  3 
tion,    training,    or    retention    shall     x 
examined  carefully  for  possible  indici 
tions  of  noncompliance  with  the  requii  e 
ments    of    Executive    Order    11246,  las 
amended. 

(b)  A  determination  of  noncompliaiice 
pursuant  to  the  provisions  of  this  pi  ,rt 
shall  be  grounds  for  the  imposition  of 
sanctions  under  Executive  Order  112f6 
as  amended. 

§  60-3.17      Exemptions. 

(a)  Requests  for  exemptions  from  tkis 
order  or  any  part  thereof  must  be  ma  3e 
In  writing  to  the  Director.  Office  of  Fc  d 
eral  Contract  Compliance.  Washingtt  n 
D.C..  and  must  contain  a  statement  of 
reasons  supporting  the  request.  Such  :  e- 
quest  shall  be  forwarded  through  aid 
shall  contain  the  endorsement  of  ttie 
head  of  the  contracting  agency.  Exenp- 
tion  may  be  granted  for  good  cause 

(b)  The  requirements  of  this  part  shkll 
not  apply  to  any  contract  when  the  he  id 
of  the  contrsusting  agency  determiiies 
that  such  contract  is  essential  to  the  r  a- 
tional  security  and  that  its  award  wilh- 
out  complying  with  such  requirements  is 
necessary  to  the  national  security.  Up  an 
making  such  a  determination,  the  a«er  cy 
head  will  notify  the  Director,  in  writing, 
within  30  days. 

§  60-3.18     Effect  of  this  part  on  otiier 
rules  and  regulations. 

(a)  All  orders,  instructions,  regu  a- 
tions,  and  memoranda  of  the  SecreU  ry 
of  Labor,  other  officials  of  the  Depa-t- 
ment  of  Labor  and  contracting  agenc  ies 
are  hereby  superseded  to  the  extent  t4at 
Uiey  are  inconsistent  herewith. 

(b)  Nothing  in  this  part  shall  be  In- 
terpreted to  diminish  the  present  c<  n- 
tract  compliance  review  and  compla|nt 
investigation  programs. 

Effective  date.  This  part  shall  becoine 
effective  on  the  date  of  its  publication!  in 
the  Federal  Register. 


Signed  at  Washington,  D.C.,  this 
day  of  April  1971. 


J.  D.  Hodgson, 
Secretary  of  Ldtmr 

'^JOHN  L.  WlLKS, 

Director,  Office  of 
Federal  Contract  Compliance 

[PR  E>oc.71-5506  Plied  4-20-71:8:46  am 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Part  19  1 

PARMESAN  CHEESE  (REGGIANO 
CHEESE)  IDENTITY  STANDARD 

Notice  of  Objection  to  and  Stay  of 
Negative.  Order  Regarding  Pro- 
posed Amendment  To  Reduce  Re- 
quired  Curing  Time 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  parmesan  cheese 
(§  19.595)  to  reduce  the  minimum  curing 
time  required  from  14  months  to  10 
months: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub- 
lished in  the  Federal  Register  of 
April  24,  1970  (35  F.R.  6595) ,  based  on  a 
petition  filed  by  Tolibia  CTheese,  Inc.,  919 
Michigan  Avenue,  Chicago,  IL  60611. 
Subsequently  an  order  ruling  against 
adoption  or  the  proposed  amendment 
was  published  January  23,  1971  (36  F.R. 
1153) .  to  beccwne  effective  in  60  days  un- 
less stayed  by  objection.  Tolibia  Cheese, 
Inc..  an  adversely  affected  person,  filed 
an  objection  to  this  order  and  requested 
a  public  hearing  upon  the  objection. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Focxi,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046.  1055, 
as  amended  70  Stat.  919,  72  Stat.  948;  21 
U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  notice  is  given  that  the  subject 
order  is  stayed  and  that  a  notice  schedul- 
ing a  public  hearing  on  the  issue  of 
whether  pamesan  cheese  can  be  satis- 
factorily cured  in  10  months  time  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

Dated:  April  9.  1971. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.71-5499  Piled  4-20-71:8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  563] 

[No.  71-3721 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Conflicts  of  interest 

April  15.  1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  having  published  on 
July  30,  1970,  at  35  F.R.  12216,  a  pro- 
posal to  add  a  new  5  563.33  to  Part  563 
of  the  Rules  and  Regulations  for  In- 
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surance  of  Accounts  (12  CFR  Part  563) 
relating  to  transactions  between  insured 
institutions  and  affiliated  persons,  and 
having  considered  the  public  comments 
received  with  respect  thereto,  considei-s 
it  advisable  to  revise  its  proposal  relatmg 
to  such  §  563.33.  Accordingly,  with  the 
intention  of  superseding  such  prior  pro- 
posal, the  Board  now  proposes  to  amend 
such  Part  563  by  adding  a  new  §  563.33 
thereto,  to  read  as  follows: 

§  563.33      Transactions      with      affiliated 
persons. 

(a)  Scope  o/ section.  This  section  shall 
apply  to  all  insured  institutions,  as  de- 
fined in  §  561.1  of  this  subchapter.  How- 
ever, to  the  extent  that  any  provision  of 
this  cection  may  be  inconsistent  with  any 
provisions  of  §  584.3  of  this  chapter  re- 
lating to  transactions  between  a  sub- 
sidiary insured  institution  of  a  savings 
and  loan  holding  company  and  an  "affili- 
ate" (SIS  defined  in  §  583.15  of  this  chap- 
ter), the  provision  contained  in  such 
§  584.3  of  this  chapter  shall  control. 

(b)  Definitions.  For  the  purposes  of 
this  section — 

(1)  Affiliated  person.  The  term  "affili- 
ated person"  means : 

(i)  Any  director,  officer,  or  employee 
of  an  insured  institution,  any  attorney 
regularly  serving  the  Institution  in  the 
capacity  of  attorney  at  law,  or  any  per- 
son who  controls  an  insured  institution ; 

(ii)  Any  member  of  the  immediate 
family  of  any  of  the  persons  enumerated 
in  subdivision  (1)  of  this  subparagraph; 

(ill)  Any  company  which  Is  con- 
trolled by  any  of  the  persons  enumerated 
in  subdivision  (i)  or  (ii)  of  this  sub- 
paragraph: Provided  however.  That  a 
service  corporation  is  not  an  affiliated 
person  except  to  the  extent  specificaiiy 
designated  as  such. 

(2)  Bank.  The  term  "Bank"  means 
a  Federal  Home  Loan  Bank. 

(3)  Board.  The  term  "Board"  means 
the  Federal  Home  Loan  Bank  Board  or 
one  or  more  of  its  officials  who  has  been 
duly  authorized  by  the  Federal  Home 
Loan  Bank  Board  to  act  in  its  behalf. 

(4)  Company.  The  term  "company" 
means  any  corporation,  partnership, 
trust,  joint-stock  company,  or  similar 
organization,  but  does  not  include  (1) 
the  Corpwration,  (ii)  any  Bank,  or  (iii) 
any  company  the  majority  of  the  shares 
of  which  is  owned  by  (a)  the  United 
States  or  tuiy  State,  (b)  an  officer  of  the 
United  States  or  any  State  in  his  official 
capacity,  or  (c)  or  an  instrumentality 
of  the  United  States  or  any  State. 

(5)  Control.  A  person  shall  be  deemed 
to  have  control  of : 

(i)  An  insured  institution  if  the  per- 
son directly  or  indirectly  or  acting  in 
concert  with  one  or  more  other  persons, 
owns,  controls,  or  holds  with  power  to 
vote,  or  holds  proxies  representing,  more 
than  10  percent  of  the  voting  shares  of 
such  insured  institution,  or  controls  in 
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any  manner  the  election  of  a  majority 
of  the  directors  of  such  institution; 

(ii)  Any  other  company  if  the  person 
directly  or  indirectly  or  acting  in  concert 
with  one  or  more  other  persons,  or 
through  one  or  more  subsidiaries,  owns, 
controls,  or  holds  with  power  to  vote,  or 
holds  proxies  representing,  more  than 
10  percent  of  the  voting  shares  or  rights 
of  such  other  company,  or  controls  in 
any  manner  the  election  or  appointment 
of  a  majority  of  the  directors  or  trustees 
of  such  other  company,  or  is  a  general 
partner  in  or  has  contributed  more  than 
10  percent  of  the  capital  of  such  other 
company ; 

(iii)  A  trust  if  the  person  is  a  trustee 
thereof;  or 

(Iv)  An  insured  institution  or  any 
other  company  if  the  Corporation  deter- 
mines that  such  person  directly  or  in- 
directly exercises  a  controlling  influence 
over  the  management  or  policies  of  such 
institution  or  other  company. 

(6)  Corporation.  The  term  "Corpora- 
tion" means  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

(7)  Director.  The  term  "director" 
m«ans  any  director  (A  a  corporation  or 
any  individual  who  performs  similar 
functions  in  respect  of  any  company, 
including  a  trustee  under  a  trust. 

(8)  Employee.  The  term  "employee" 
means  any  employee  other  than  an  oflB- 
cer  or  director. 

(9)  Immediate  family.  The  term  "im- 
mediate family"  means  (i)  father, 
mother,  son,  daughter,  brother,  or  sister 
(whether  by  the  full  or  half  blood  or  by 
way  of  adoption)  and  (ii)  husband  or 
wife,  or  the  husband  or  wife  of  any  of 
the  persons  enumerated  in  subdivision 
(1)  of  this  subparagraph. 

( 10)  Officer.  The  term  "oflBcer"  means 
the  chairman  of  the  board,  president, 
vice  president,  treasurer,  secretary,  or 
comptroller  of  any  company,  or  any 
other  person  who  participates  in  its 
major  policy  decisions. 

(11)  Person.  The  term  "person"  means 
an  individual  or  company. 

(12)  Subsidiary.  The  term  "subsidi- 
ary" of  a  person  means  any  company 
which  is  controlled  by  such  person,  or 
by  a  company  which  is  a  subsidiary  of 
such  person. 

(13)  Supervisory  Agent.  The  term 
"Supervisory  Agent"  means  (i)  the  pres- 
ident of  the  bank  of  the  Federal  Home 
Loan  Bank  district  in  which  the  Insured 
institution  has  its  principal  office,  or 
(ii)  any  other  person  who  is  specifically 
authorized  by  the  Corporation  to  act  In 
Its  behalf  in  the  administration  of  this 
subchapter. 

(c)  Prohibited  transactions.  No  in- 
sured institution  shall  directly  or  in- 
directly: 

(1)  Invest  any'  of  its  fimds  in  the 
stock,  bonds,  debentures,  notes,  or  other 
obligations  of  any  affiliated  person; 

(2)  Accept  the  stock,  bonds,  deben- 
tures, notes,  or  other  obligations  of  any 
affiliated  person  (including  a  service 
corporation)  as  collateral  security  for 
any  loan  or  extension  of  credit  made  by 
such  institution; 
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(3)  Purchase  securities  or  other  assets 
or  obligations  under  repiu-chase  agree- 
ment from  any  affiliated  person  (includ- 
ing a  service  corporation) ; 

(4)  Make  any  loan,  discount,  or  ex- 
tension of  credit  to 

(»  Any  affiliated  i>erson  except: 

(a)  In  a  transaction  authorized  by 
subparagraph  (8). of  this  paragraph;  or 

(b)  A  real  estate  loan  on  the  security 
of  a  first  lien  on  a  home  (as  defined  in 
S  541.10-2  of  this  chapter)  or  a  combina- 
tion of  home  and  business  property  (as 
defined  in  §  541.11  of  this  chapter) 
owned  and  occupied  by  such  affiliated 
person;  or 

(c)  A  loan  for  the  purpose  of  altera- 
tion, repair,  or  improvement  of  a  home 
(as  defined  in  S  541.10-2  of  this  chap- 
ter) or  a  combination  of  home  and 
business  property  (as  defined  in  §  541.11 
of  this  chapter)  owned  and  occupied  by 
such  affiliated  person;  or 

(d)  A  loan  for  the  purpose  of  financ- 
ing a  mobile  home  (as  defined  in 
§  545.7-1  of  this  chapter)  secured  by 
mobile  home  chattel  paper  (as  defined 
in  S  545.7-1  of  this  chapter) ,  such  mobile 
home  to  be  owned  and  occupied  by  such 
affiliated  person ;  or 

(c)  A  loan  secured  in  full  by  shares, 
savings  accoimts  or  deposits  maintained 
by  such  affiliated  person  in  such  insured 
institution;  or 

(ii)  Any  third  party  on  the  security 
of  any  property  acquired  from  any  affili- 
ated person,  or  with  knowledge  that  the 
proceeds  of  any  such  loan,  discount,  or 
extension  of  credit,  or  any  part  thereof, 
are  to  be  paid  over  to  or  utilized  for  the 
benefit  of  any  affiliated  person; 

(5)  Guarantee  the  repayment  of  or 
mcdntain  any  compensating  balance  for 
any  loan  or  extension  of  credit  granted 
to  any  affiliated  person  (including  a  serv- 
ice corporation)  by  any  third  party; 

( 6 )  Make  to  any  affiliated  person  other 
than  an  employee  any  loan  at  a  rate  or 
with  terms  more  favorable  than  the  pre- 
vailing market  rate  or  terms; 

(7)  Pay  to  an  affiliated  person  (in- 
cluding a  service  corporation)  or  enter 
into  any  agreement  or  understanding 
under  which  there  is  reason  to  believe 
that  such  affiliated  person  is  to  receive 
from  any  other  source:  (1)  Any  fee  or 
other  compensation  of  any  kind  in  con- 
nection with  the  procuring  of  any  loan 
from  or  by  such  insured  institution;  or 
(ii)  any  discount,  rebate,  or  commission 
on  any  initial  loan  charge  paid  by  a  bor- 
rower (or  any  other  person)  in  connec- 
tion with  the  making  of  a  loan;  and 

(8)  Except  with  the  prior  written  ap- 
proval of  the  Corporation  engage  in  any 
transaction  with  any  affiliated  person  in- 
volving the  purchase,  sale,  or  lease  of 
property  or  assets  (except  participating 
interests  in  mortgage  loans  to  the  extent 
authorized  in  this  subchapter,  but  in- 
cluding any  office  building  or  any  portion 
thereof  or  any  land  on  which  to  erect 
an  office  building) . 

(d)  Corporation  approval — (1)  Basis. 
The  Corporation  will  not  grant  approval 
under  subparagraph  (8)  of  paragraph 
(c)  of  this  section  If,  in  the  opinion  of 


the  Corporation,  the  terms  of  any  such 
transactions  by  such  institution  would 
be  detrimental  to  the  interests  of  its 
savings  accountholders  or  to  the  insur- 
ance risk  of  the  Corporation  with  respect 
to  such  institution  or  would  constitute 
an  unsafe  or  unsound  practice. 

(2)  Approval  by  Supervisory  Agent. 
The  Supervisory  Agent  shall  have  au- 
thority to  give  prior  written  approval  on 
behalf  of  the  Corporation  to  any  trans- 
action, agreement,  or  understanding,  or 
payment,  requiring  such  approval  under 
subparagraph  (8)  of  paragraph  (c)  of 
this  section,  and  which  is  not  given  ap- 
proval under  this  section. 

( 3 )  Filing  of  applications.  Applications 
for  Corporation  approval  under  subpara- 
graph (8)  of  paragraph  (c)  of  this  sec- 
tion shall  be  in  letter  form  and  shall 
contain  a  full  and  complete  description 
of  the  subject  matter  of  the  application, 
including  the  consideration  to  be  paid 
and  the  basis  therefor.  Copies  of  per- 
tinent contracts,  agreements,  or  other 
documents  shaU  be  attached  thereto.  Ap- 
plications shall  be  filed  with  the  Cor- 
poration by  transmitting  the  original 
and  one  copy  to  the  Supervisory  Agent, 
and  one  copy  to  the  Director,  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  DC  20552. 

(Sees.  402.  403,  407,  48  Stat.  1256,  1257.  1260, 
as  amended;  12  TT.S.C.  1725,  1726,  1730.  Reorg. 
Plan  No.  3  of  1947,  12  P.R.  4981,  3  CPR, 
1943-48  Comp.,  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, DC  20552,  by  June  18.  1971,  as 
to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
under  §  505.6  of  the  general  regulations 
of  the  Federal  Home  Loan  Bank  Board 
( 12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

rsEALl     Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

[PR  Doc.71-5547  Piled  4-20-71:8:50  am] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR   Part  410  1 

DECEPTIVE  ADVERTISING  AS  TO  SIZES 
OF  VIEWABLE  PICTURES  SHOWN 
BY  TELEVISION  RECEIVING  SETS 

Notice  of  Opportunity  To  Submit  Data, 
Views  or  .Arguments  Regarding 
Proposed  Amendment  of  Trade 
Regulation   Rule 

Notice  is  hereby  given  that  the  Federal 
Trade    Commission,    pursuant    to    the 


Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  41,  et  seq.,  and  he 
provisions  of  Part  I,  Subpart  B  of  he 
Commission's  Procedures  and  Rules  of 
Practice.  16  CFR  1.11,  et  seq.,  proposes 
to  amend  §  410.3  of  the  Trade  Rei  u 
lation  rule  relating  to  the  advertising  of 
television  picture  sizes  by  inserting  No  tes 
1  and  2  after  paragraph  (b)  as  follows 

§  110.3     The  rule. 

***** 

(b)  Accordingly,  for  the  purpose  of 
preventing  such  unlawful  practice,  he 
Commission  hereby  promulgates,  as  a 
Trade  Regulation  Rule,  its  conclus  on 
and  determination  that  in  connection 
with  the  sale  of  television  receiving 
in  commerce,  as  "commerce"  is  defi4ed 
in  the  Federal  Trade  Commission 
it  is  an  unfair  method  of  competition 
and  an  unfair  and  deceptive  act  or  pr  ic- 
tice  to  use  any  figure  or  size  designat  on 
to  refer  to  the  size  of  the  picture  sho^vn 
by  a  television  receiving  set  or  the 
ture  tube  contained  therein  unless  sijch 
indicated  size  is  the  actual  size  of 
viewable  picture  area  measured  on 
single  plane  basis.  If  the  indicated 


he 
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PROPOSED  RULE  MAKING 

is  other  than  the  horizontal  dimension 
of  the  actual  viewable  picture  area  such 
size  designation  shall  be  accompanied 
by  a  statement,  In  close  connection  and 
conjunction  therewith,  clearly  and  con- 
spicuously showing  the  manner  of 
measurement. 

Note  1 :  For  the  purposes  of  this  section, 
measurement  of  tlie  picture  area  on  a  single 
plane  basis  refers  to  a  measurement  of  the 
distance  between  the  outer  extremities 
(sides)  of  the  picture  area  which  does  not 
take  into  account  the  curvature  of  the 
tube. 

Note  2:  Any  referenced  or  footnote  dis- 
closure of  the  manner  of  measurement  by 
means  of  the  asterisk  or  some  slmUar  sym- 
bol does  not  satisfy  the  "close  connection 
and  conjunction"  requirement  of  the 
section. 


All  interested  parties,  including  the 
consuming  public,  are  hereby  notified 
that  they  may  file  written  data,  views, 
or  arguments  concerning  the  proposed 
amendment  with  the  Assistant  Director, 
Division  of  Industry  Guidance,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Pennsylvania  Avenue  and 


7537 

Sixth  Street  NW.,  Washington,  DC 
20580,  not  later  than  July  21,  1971.  To 
the  extent  practicable,  persons  wishing 
to  file  written  statements  in  excess  of 
two  pages  should  submit  20  copies. 

The  data,  views,  or  arguments  sub- 
mitted with  respect  to  the  proposed 
amendment  will  be  available  for  exami- 
nation by  interested  parties  <in  Room 
130  of  the  Division  of  Legal  and  Public 
Records,  Federal  Trade  Commission, 
Washington,  D.C.,  and  will  be  consid- 
ered by  the  Commission  in  the  amend- 
ment of  the  Trade  Regulation  Rule. 

All  interested  percons,  including  the 
consuming  public,  are  urged  to  express 
their  approval  or  disapproval  of  the 
proposed  amendment  or  to  recommend 
revisions  thereof,  and  to  give  a  full 
statement  of  their  views  in  connection 
therewith. 

Issued:    April   21,    1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

|PR  Doc,71-5528  Piled  4-20-71:8:48  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IDAHO 

Notice  of  Filing  of  Plats  of  Survey 

April  12,  1971. 

1.  A  plat  of  survey  of  the  following 
described  lands,  accepted  January  15, 
1971,  will  be  officially  filed  in  the  Land 
Office,  Boise,  Idaho,  at  10  a.m.  on  May 
17.  1971: 

Boise  Meridian,  Idaho 

T.  g  N..  R.  22  E., 

Sec.  3,   lots   1,  2,  5,  6,  7,   SE'4NE%    and 

Ei/zSE'A: 
Sec.  10,  lots  1, 2,  3.  4,  EVi  and  E'^ W'/j : 
Sec.  16,  lots  1,2,  3. 4,  EV4  and  E'/jWyj ; 
Sec.  22,  lots  1,  2,  3,  4,  E'^  and  E'/jW'/i: 
Sec.  26,  all: 

Sec.  27,  lots  1,2,  3,  4,  and  EV^E'/z: 
Sec.  36,  lots  1, 2,  3,  4,  N'/a  and  Ni/aS'/j: 
Sec.  36.  lots  1,  2,  3, 4,  N'^  and  N'/jS'/j. 

The  areas  described  aggregate  4,554.28 
acres. 

2.  Except  for  and  subject  to  valid  ex- 
isting rights,  it  is  presumed  that  title  to 
the  following  lands  passed  to  the  State 
of  Idaho  upon  the  acceptance  of  the 
above-mentioned  plat  of  survey: 

Boise  Mebidian,  Idaho 

T.  9  N.,  R.  22  E., 

Sec.  36.'lots  1, 2.  3,  4.  N>4  and  N'/xSVa- 
Containing  627.58  acres. 

3.  The  following  lands  are  embraced 
in  the  Challis  National  Forest  by  Procla- 
mation No.  1651  dated  February  9,  1923, 
and  will  therefore  be  opened  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  land: 

Boise  Meridian,  Idaho 

T.  9  N.,  R.  22  E., 

Sec.  3,  lots   1,  2,   5.  6,  7,  SEViNEVi    and 

E'/jSE'/i. 

Containing  342.86  acres. 

4.  The  remaining  lands  not  affected  by 
numbered  paragraphs  2  and  3  above  are 
included  in  Custer  County  Multiple  Use 
Classification  1-2834  and  will  therefore 
be  opened  only  to  such  forms  of  disposi- 
tion as  are  allowed  under  the  provisions 
of  the  multiple  use  classification  on  the 
effective  date  of  the  filing  of  the  plat. 

5.  The  lands  have  been  subject  to  the 
operation  of  the  U.S.  mining  laws  and 
mineral  leasing  laws  at  all  times. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
550  West  Fort  Street,  Boise,  ID  83702. 

Orval  G.  Hadley, 
Land  Office  Manager. 
Boise,  Idaho. 

|FR   Doc.71-5501   Piled   4-20-71;8:46   am] 
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[Serial  No.  1-04088] 

IDAHO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

April  13,  1971. 

Notice  of  an  application.  Serial  No. 
1-04088,  for  withdrawal  and  reservation 
of  lands  was  published  as  FJl.  Doc. 
58-9197  on  page  8677  of  the  issue  for 
November  6,  1958.  The  applicant  agency 
has  cancelled  its  applicaticm.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2091.2-5(b),  the  lands  described 
below  will  be  at  10  a.m.  on  April  28,  1971, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

T.  7  S.,  R.  35  E.,  B.M..  Idaho, 
Sec.  19.  S'/2NE>4,  Ni/2SE'4; 
Sec.  20.  SW14NW'^.  NW'/4SW<4. 

The  areas  described  aggregate  240 
acres  in  Bannock  County. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

IFR  Doc.71-5529  Piled  4-20-71;8:48  am] 


Office   of  the   Secretary 

CARROL  M.  BENNETT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  Sold:  First  Worth  Corp. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  5, 
1971. 

Dated:  April  5,  1971. 

Carrol  M.  Bennett. 

(FR  Doc.71  5504  Filed  4-20-71  ;8:46  am] 


MAXWELL  s.  Mcknight 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 


(1)  None. 

(3)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  1. 
1971. 

Dated:  AprU  5, 1971. 

Maxwell  S.  McKnight. 

(PR  Doc.71-6505  Filed  4-20-71:8:46  am) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

MEAT  INSPECTION 

Notice   of  Determination   Not  To 
Designate   Hawaii 

On  February  5,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
2524)  a  Notice  of  Intended  Designation 
of  the  State  of  Hawaii  imder  section 
301(c)  (1)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  661(c)(1)).  This  notice 
was  based  on  information  that  Hawaii 
had  not  developed  and  activated  State 
meat  inspection  requirements,  with  re- 
spect to  operations  and  transactions 
wholly  within  the  State,  at  least  equal 
to  those  imposed  imder  Titles  I  and  IV 
of  the  Act.  The  Secretary  had  determined 
that  the  State  of  Hawaii  was  not  in  a 
position  at  that  time  to  enforce  such 
requiremens.  Upon  a  subsequent  review 
by  this  Department  of  the  meat  inspec- 
tion program  of  the  State  of  Hawaii,  it 
has  been  determined  that  the  State  has 
now  developed  and  will  enforce  the 
prescribed  State  meat  inspection 
requirements . 

Accordingly,  it  has  been  determined 
that  there  is  not  now  a  basis  for  designa- 
tion of  the  State  of  Hawaii  imder  section 
301(c)(1)  of  the  Act. 

Done  at  Washington,  D.C.,  on  April  15, 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|PR  Doc.71-5564  Filed  4-20-71:8:51  am) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[File  No.  23 (67) -20] 

ARGE  EXPORT  GmbH  AND  CONIMEX 

EXPORT/IMPORT  TRADING  GmbH 

Notice  of  Related  Party 
Determinations 

In  the  matter  of  Arge  Export  GmbH 
and    Conimex    Export/Import   Trading 
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GmbH,  Gneisenaustrasse  8,  4  Dusse^dorf, 
Federal  Republic  of  CSermany. 

An  order  dated  March  12,  1971, 
tive  March  17,  1971,  was  entered 
Office  of  Export  Control,  Bureau 
ternational    Commerce,    against 
Jonas  and  Bruno  K.  Witter  of  '^•- 
denying  them  all  privileges  of  _ 
ing  in  any  manner  or  capacity  in 
tations  from  the  United  States  of 
modities  or  technical  data  for  an 
inite  period.  This  order  was 
in  the  Federal  Register  on 
1971  (36  F.R.  5149) . 

Section  388.1(b)  of  the  Export 
Regulations  provides,  in  part,  that 
extent  necessary  to  prevent  evas 
any  order  denying  export  privileg^ 
order  may  be  made  applicable  to 
other  than  those  named  in  the  oi 
whom  said  named  parties  may 
thereafter  be  related  by  o^^-nershii 
trol,  position  of  responsibility,  aflai 
or  other  connection  in  the  cond 
trade  or  related  services.  It  hai 
determined  by  the  Office  of  Expor ; 
trol.  Bureau  of  International  Cor 
that  within  the  purview  of  said 
the  firms  Arge  Export  GmbH  and 
mex  Export/Import  Trading  Gn  " 
cated  at  the  above  address  are 
parties  to  said  Horst  Jonas.  Undej 
determinations,  the  terms  and 
tions  of  the  order  of  March  12, 
effective  against  said  related 

The   said  related   parties   hav< 
notified  of  these  determinations  ai» 
been  advised  that  if  they  contenjd 
the  rulings  are  not  justified, 
make  application  to  have  the 
considered  or  terminated.  Due 
be  given  of  any  termination  or 
In  these  relabpd  party  "  "" 
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Dated:  April  12. 1971. 

Rauer  H.  Met  :r. 
Director,  Office  of  Export  Coi  trol. 
IPR  Doc.71-5508  PUed  4-20-71;8:4f  am] 

DEPARTMENT  OF  HEALTti, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

[Docket  No.  PDC-D-328;  NADA  No.  1 2-793V) 
DIAMOND  LABORATORIES,    NC. 

With- 
nimal 


AH-NBC  Capsules;  Notice  of 
6Tav/o\  of  Approval  of  Nev<^  ^ 
Drug   Application 


!  FEDER  iL 


An  announcement  in  the 
ISTER  of  February  5.  1969  (34  F.R 
invited  Diamond  Laboratories,  In 
Office  Box  863,  Des  Moines,  lows 
holder  of  NADA  (new  animal 
plication) ,  No.  12-793V  for  the 
NBC  Capsules,  and  all  interested 
to  submit  supplemental  applications 
revise  the  labeling  of  any  such  i 
The  holder  of  the  NADA  respo|ided 
said  announcement  by  stating 
drug  is  no  longer  manufactured 
keted  and  requested  that  the  approval 
the  application  be  withdrawn 
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In  addition  to  requesting  withdrawal  tions  of  authority  at  49  CFR  1.51  and 

of  the  approval  for  said  application,  the  49  CFR  501.8. 

holder  of  the  NADA  has  repeatedly  failed  Issued  on  April  14.  1971. 

to    sulHnit   required   reports    (21    CPR  rodolfo  A.  Diaz, 

130.13).                           ,  Ta«-.j  „„j  rwniac  Acting  Associate  Administrator, 

The  Commissioner  of  Food  and  Drugs,  -»«-     ^     u,r.tnrVi>hiMpProarams 

on  the  basis  of  his  evaluation  of  the  in-  Motor  Vehicle  Programs. 

formation  before  him,  concludes  that  ap-  table  i— list  of  auha-N'-mekic  codb 

proval  of  said  NADA  should  be  with-  AssicNMrNTs  to  New  Tna:  Manufactureks 

drawn.  Therefore,  pursuant  to  provisions  following    Alpha-numeric 

Act  (sec.  512,  82  Stat.  343-51,  21  U.S.C.         VWXY  and  Nos.  123456789) 

360b)  and  under  authority  delegated  to 

thP  Commissioner  (21  CFR  2.120),  ap-  Code 

S^valT^loA   12-793V,  including  aU  No.  N««  Tire  Manufacturers 

amendments  and  supplements  thereto,  is  ^^ The  General  Tire  Co. 

withdrawn  effective  on  the  date  of  signa-  ab The  General  Tire  Co. 

ture  of  this  document.  AC..--  ^eg^S^S^! 

Dated:  April  8, 1971.  ab      —  The  General  Tire  Co.  (Spain) . 

o       T-»  rv*,..  AF  -  The  General  Tire  Co.  (Portugal). 

SAM  U.  MNE,  ^-  .pj^g  General  Tire  Co.  (Mexico) . 

Associate  Commissioner  ^j  uniroyai.  inc. 

for  Compliance.  ^^r  unlroyal,  inc. 

[PR  Doc.71-5500  Filed  4-20-71:8:46  ami  AL.:::::  g^^y^ilS^: 

AN Unlroyal,  Inc. 

AP Unlroyal.  Inc. 

AT         -  Avon  Rubber  Co.  (England). 

nPPADTUniT    llF  AU unlroyal. Ltd.  (Canada). 

ULrfUl  I  HILIl  I     Ul  AV  The  Sleberllng  Tire  &  Rubber  Co. 

TRANSPORTATION  f;^:  ^^l^ZZ 

National  Highway  Traffic  Safety  many).  .  r-  ,««r 

AdminisJation  *^-"-     Phoenix  Oummlwerke  AG.  (Ger- 

TIRE  CODE  MARKS  ASSIGNED  NEW       ba ^:|  ^  S^l^ehS. 

TIRE   MANUFACTURERS  ^ The  b!  P.  Goodrich  Co. 

The  purpose  of  this  notice  is  to  pub-     ^- ^^^^  ?  g^^Si 

llsh  the  code  numbers  assigned  to  new-  ^^  Ttve  B  P.  Goodrich  Co. 

tire  manufacturers  under  the  Tire  Iden-  bh.I- '  —  The  b.  p.  Goodrich  Co.  (Canada) . 

tification  and  Recordkeeping  Regulation,  bj  "   __.  The  B.  P.  Goodrich  Co.   (Ger- 

49  CFR  Part  574  (36  F.R.  1196).  many). 

The  Tire  Identification  and  Record-     bk "^^^  I:  ^'^i"^^  ^^f^^' 

keeping  Regulation  (hereafter  Part  574)      bl The  b.  f.  Goodrich  Co.  (Ooiom- 

requires  that  new   tires   manufactured  ^-         Goodrich  Oo.   (Aus- 

after  May  22,  1971,  be  marked  with  a  «»* traiia). 

two-symbol    manufacturer's    code,    and  gjj    The  b.  p.  Goodrich  Co.  (Phlllp- 

that  retreaded  tires  be  marked  with  a         ""  pines). 

three-symbol  manufacturer's  code.  The  bp The  b.  f.  Goodrich  Oo.  (Iran). 

manufacturer's  code  is  the  first  grouping  bt Semperlt      Gummlwerke      A.G. 

within    the    tire    identification    number  (Austria) . 

ISfTe^the  symbol  "DOT-'  or  "R''  where  BU......  Sempern^^  GummlwerKe      AG. 

required) .  ^y  mi  international  Rubber  Co. 

Under  Part  574  a  separate  code  num-  gvv  ". The  Gates  Rubber  Co. 

ber  is  assigned  to  each  manufacturer's  gx The  Gates  Rubber  co. 

plant.  Table  1  of  the  notice  lists  the  code  by The  Gates  Rubber  Co. 

numbers  assigned  and  the  manufacturer  ca The  Mohawk  Rubber  co. 

that  received  each  code  number.  Table  2  CB The  Mohawk  Rubber  Co. 

lists  the  same  information  by  maaufac-  cc.......  ^f^^^-'^,«^"^^,^^eo..  Ltd. 

turer.  Codes  assigned  to  retreaders  will  ^" (Israel). 

be  available  for  inspection  in  the  Docket  ^j,    The  Armstrong  Rubber  Co. 

Section,  Room  5217,  400  Seventh  Street  ^V- The  Armstrong  Rubber  Co. 

SW.,  Washington,  DC  20591.  CH The  Armstrong  Rubber  Co. 

The  codes  assigned  to  new-tire  manu-  CJ Inoue  Rubber  Co.,  Ltd.  (Japan). 

facturers   replace   the   three-digit  code  CK JotaSS 

numbers  required  on  new  brand-name  ^j^"   __  continental   Gummlwerke   AG. 

passenger  car  tires  manufactured  prior  (Germany). 

to  May   22,    1971,   imder  Standard  No.  cN Continental    Gummlwerke    AG. 

109    (The  list  of  numbers  assigned  un-  (France). 

der  Standard  No.  109  was  published  in  CP Contlnwital  Gummlwerke  A.  G. 

'^^Jr\\'^Jr''"""    °'   '"'"    '•    ''''•  CT     ....  CoLuneXr^Gummiwerke  A.  G. 

34  FJl.   11158.)  (Germany). 

This  notice  is  issued  under  the  author-  ^^  continental  Gummlwerke  A.  G. 

ity  of  sections  103.  113,  119.  201,  and  206          '  (Germany). 

of  the  National  Highway  Traffic  Safety  cv The  Armstrong  Rubber  Co. 

Act  of  1966,  as  amended  (15  U.S.C.  1392,  CW The  Toyo  Rubber  Industry  Co., 

1402    1407,  1421,  1426);  and  the  delega-  Ltd.  (Japan). 
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Code 
No.  Hew  Tire  ManufactureTM 

ex The  Toyo  Rubber  Industry  C!o., 

Ltd.  (Japan) . 

CY McCreary  Tire  &  Rubber  Co. 

DaIII— -     The  Dunlop  Tire  &  Rubber  C3orp. 

DB The  Dunlop  Tire  &  Rubber  Corp. 

DC The  Dunlop  Tire  &  Rubber  Corp. 

(Canada) . 
DD The  Dunlop  Tire  &  Rubber  Corp. 

(England). 
DE The  Dunlop  Tire  &  Rubber  Corp. 

(England). 
DP The  Dunlop  Tire  &  Rubber  Corp. 

(England). 
DH The  Dunlop  Tire  &  Rubber  Corp. 

(Scotland). 
Dj The  Dunlop  Tire  &  Rubber  Corp. 

(Ireland). 
DK The  Dunlop  Tire  &  Rubber  Corp. 

(Prance). 
DL The  Dunlop  Tire  &  Rubber  Corp. 

(Prance). 
DM The  Dunlop  Tire  &  Rubber  Corp. 

(Germany). 
DN The  Dunlop  Tire  &  Rubber  Corp. 

(Germany). 
DP The  Dunlop  Tire  &  Rubber  Corp. 

(England). 
DT The  Dunlop  Tire  &  Rubber  Corp. 

(Australia). 
D0 The  Dunlop  Tire  &  Rubber  Corp. 

(Australia). 

0V Vrede.steln  (The  Netherlands). 

DwV-V-  -  -    Vredestein  ( The  Netherlands) . 
DX." Vredestein  Radium  (The  Nether- 
lands) . 
DY  Denman  Rubber  Manufacturing 

Co. 

EA Metzeler  A.O.  (Germany). 

EB. Metzeler  AG.  (Germany). 

EC Metzeler  A.G.  (Germany). 

ED Okamoto  Rlken  Gomu  Co.,  Ltd. 

(Japan). 

EE      Nltto  Tire  Co..  Ltd.  (Japan) . 

EP Hung  Ah  Tire  Co.,  Ltd.  (Korea). 

EH Brldgestone      Tire       Co.,       Ltd. 

(Japan) . 

EJ Brldgestone      Tire       Co.,       Ltd. 

(Japan) . 

EK Brldgestone       Tire       Co.,       Ltd. 

(Japan) . 

EL Brldgestone      Tire       Co.,      Ltd. 

(Japan). 

EM Brldgestone      Tire       Co.,       Ltd. 

(Japan). 

EN Brldgestone      Tire      Co.,      Ltd. 

(Japan). 

EP Brldgestone      Tire      Co.,      Ltd. 

(Japan) . 

ET Sumitomo     Rubber     Industries, 

Ltd.  (Japan). 

EU Sumitomo     Rubber     Industries, 

Ltd.  (Japcm). 

EV Kleber-Colombes  Co.  (Prance). 

EW Kleber-Colombes  Co.  (Prance) . 

ExJr Kleber-Colombes  Co.  (Prance). 

EYiri Kleber-Colombes  Co.  (Prance). 

pa" The  Yokohama  Rubber  Co.,  Ltd. 

(Japan). 

PB The  Yokohama  Rubber  Co.,  Ltd. 

(Japan). 

PC The  Yokohama  Rubber  Co.,  Ltd. 

(Japan). 

PD The  Yokohama  Rubber  Co.,  Ltd. 

(Japan). 

PE The  Yokohama  Rubber  Co.,  Ltd. 

(Japan) . 

pp Mlchlelln  Tire  Corp.  (Prance). 

PH Mlchlelln  Tire  Corp.  (Prance). 

pj Mlchlelln  Tire  Corp.  (Prance). 

PK Mlchlelln  Tire  Corp.  (Prance). 

PlJ Mlchlelln  Tire  Corp.  (Prance). 

PmV- Mlchlelln  Tire  Corp.  (Prance). 

PN Mlchlelln  Tire  Corp.  (Prance). 

ppl Mlchlelln  Tire  Corp.  (Algeria) . 

PT Mlchlelln  Tire  Corp.  (Germany) 


NOTICES 

Code 
So.  New  Tire  Manufacturer$ 

FU Mlchlelln  Tire  Corp.  (Germany). 

PV Mlchlelln  Tire  Corp.  (Germany). 

PW Mlchlelln  Tire  Corp.  (Germany). 

PX -     Mlchlelln  Tire  Corp.   (Belgium). 

py Mlchlelln  Tire  Corp.  (The  Nether- 
lands). 

HA Mlchlelln  Tire  Corp.  (Spain). 

HB- Mlchlelln  Tire  Corp.  (Spain). 

HO Mlchlelln  Tire  Corp.  (Spain). 

HD Mlchlelln  Tire  Corp.  (Italy). 

HE ;.Ilchlelln  Tire  Corp.  (Italy). 

HP Mlchlelln  Tire  Corp.  (Italy). 

HH Mlchlelln  Tire  Corp.  (Italy). 

HJ Mlchlelln     Tire     Corp.      (United 

Kingdom). 

HK Mlchlelln     Tire     Corp.      (United 

Kingdom). 

HL. Mlchlelln    Tire    Corp.     (United 

Kingdom) . 

HM Mlchlelln    Tire     Corp.      (United 

Kingdom) . 

HN Mlchelln    Tire    Corp.    (Canada). 

HP. Mlchelln  Tire  Corp.  (South  Vlet- 

.nam). 

HT CEAT  (Italy). 

HU. CEAT  (Italy). 

HV. CEAT  (Italy). 

HW Withdrawn. 

HX The  Dayton  Tire  &  Rubber  Co. 

HY The  Dayton  Tire  &  Rubber  Co. 

jA The  Lee  Tire  &  Rubber  Co. 

JB The  Lee  Tire  &  Rubber  Co. 

JC The  Lee  Tire  &  Rubber  Co. 

JD The  Lee  Tire  &  Rubber  Co. 

jE The  Lee  Tire  &  Rubber  Co. 

jp The  Lee  Tire  &  Rubber  Co. 

jH -.    The  Lee  Tire  &  Rubber  Co. 

jj The  Lee  Tire  &  Rubber  Co. 

jK The  Lee  Tire  &  Rubber  Co. 

jL The  Lee  Tire  &  Rubber  Co. 

jM The  Lee  Tire  &  Rubber  Co. 

JN -.    The  Lee  Tire  &  Rubber  Co. 

jp The  Lee  Tire  &  Rubber  Co. 

jT The  Lee  Tire  &  Rubber  Co. 

JU The    Lee    Tire    &    Rubber    Co. 

(Canada) . 

jV The    Lee    Tire    &    Rubber    Co. 

(Canada) . 

jW The     Lee     Tire     &     Rubber     Co. 

(Canada). 

JX Lee  Tire  &  Rubber  Co.  (Canada). 

JY Lee  Tire  &  Rubber  Co.    (Argen- 
tina). 
KA Lee    Tire    &   Rubber    Co.    (Aus- 
tralia) . 
KB Lee   Tire    &   Rubber    Co.    (Aus- 
tralia) . 

KC Lee  Tire  &  Rubber  Co.   (Brazil). 

KD Lee    Tire    &    Rubber    Co.     (Co- 
lumbia). 

KE Lee  Tire  &  Rubber  Co.  (Republic 

of  Congo). 

KP    Lee  Tire  &  Rubber  Co.  (Prance). 

KH- Lee  Tire  &  Rubber  Co.  (Germany ) . 

KJ     Lee  Tire  &  Rubber  Co.  (Germany). 

KK Lee  Tire  &  Rubber  Co.  (Greece). 

KL Lee  Tire  &  Rubber  Co.   (Guate- 
mala) . 
KM -    Lee  Tire  &  Rubber  Co.   (Luxem- 
bourg). 

KN Lee  Tire  &  Rubber  Co.  (India). 

KP Lee   Tire   &   Rubber   Co.    (Indo- 
nesia). 

KT Lee  Tire  &  Rubber  Co.  (Italy) . 

KU Lee  Tire  &  Rubber  Co.  (Jamaica) . 

Kvl Lee  Tire  &  Rubber  Co.  (Mexico). 

KW Lee  Tire  &  Rubber  Co.  ( Peru ) . 

KX Lee  Tire  &  Rubber  Co.  (Philip- 
pines) . 

KY LeeTlre&Rubber  Co.  (Scotland). 

LA         —  -     Lee  Tire  &  Rubber  Co.    (South 
Africa) . 

I^ Lee  Tire  &  Rubber  Co.  (Sweden). 

UO LeeTlre&Rubber  Co.  (Thailand). 


Code 

No.  New  Tire  Manufacturers 

LD Lee  Tire  &  Rubber  Co.  (Turkey). 

liE liee  Tire  &  Rubber  Co.    (Vene- 
zuela) . 

LP LeeTlre&Rubber  Co.  (England). 

LH Unlroyal,  Inc.  (Australia) . 

LJ Unlroyal,  Inc.  (Belgium) . 

LK Unlroyal,  Inc.  (Colombia). 

LL Unlroyal,  Inc.  (Prance). 

LM Unlroyal,  Inc.  (Germany) . 

LN Unlroyal,  Inc.  (Mexico). 

LP Unlroyal,  Inc.  (Scotland). 

LT Unlroyal,  Inc.  (Turkey). 

LU Unlroyal,  Inc.  (Venezuela). 

LV Mansfleld-Denman-General     Co., 

Ltd.  (Canada). 

LW Trelleborg     Rubber      Co.,     Inc. 

(Sweden). 

LX Mitsuboshl  Belting,  Ltd.  (Japan). 

LY Mitsuboshl  Belting,  Ltd.  (Japan). 

MA The  Goodyear  Tire  &  Rubber  Co. 

MB The  Goodyear  Tire  &  Rubber  Co. 

MC The  Goodyear  Tire  &  Rubber  Co. 

MD The  Goodyear  Tire  &  Rubber  Co. 

ME The  Goodyear  Tire  &  Rubber  Co. 

MF The  Goodyear  Tire  &  Rubber  Co. 

MH The  Goodyear  Tire  &  Rubber  Co. 

MJ The  Goodyear  Tire  &  Rubber  Co. 

MK The  Goodyear  Tire  &  Rubber  Co. 

ML The  Goodyear  Tire  &  Rubber  Co. 

MM The  Goodyear  Tire  &  Rubber  Co. 

MN The  Goodyear  Tire  &  Rubber  Co. 

MP The  Goodyear  Tire  &  Rubber  Co. 

MT The  Goodyear  Tire  &  Rubber  Co. 

MU The  Goodyear  Tire  &  Rubber  Co. 

(Argentina) . 

MV The  Goodyear  Tire  &  Rubber  Co. 

(Australia). 

MW The  Goodyear  Tire  &  Rubber  Co. 

(Australia). 

MX The  Goodyear  Tire  &  Rubber  Co. 

(Brazil). 

MY The  Goodyear  Tire  &  Rubber  Co. 

(<3olombla). 

NA The  Goodyear  Tire  &  Rubber  Co. 

(Republic  of  Congo) . 

NB The  Goodyear  Tire  &  Rubber  Co. 

(England). 

NC The  Goodyear  Tire  &  Rubber  Co. 

(Prance). 

ND The  Goodyear  Tire  &  Rubber  Co. 

(Germany). 

NE The  Goodyear  Tire  &  Rubber  Co. 

(Germany). 

NP The  Goodyear  Tire  &  Rubber  Co. 

(Greece) . 

NH The  Goodyear  Tire  &  Rubber  Co. 

NJ. The  Goodyear  Tire  &  Rubber  Co. 

(Luxembourg) . 

NK The  Goodyear  Tire  &  Rubber  Co. 

(India). 

NL The  Goodyear  Tire  &  Rubber  Co. 

(Indonesia) . 
NM        -.    The  Goodyear  Tire  &  Rubber  Co. 
(Italy). 

NN The  Goodyear  Tire  &  Rubber  Co. 

(Jamaica) . 

Np The  Goodyear  Tire  &  Rubber  Co. 

(Mexico). 

l^T The  Goodyear  Tire  &  Rubber  Co. 

(Peru). 

NXT The  Goodyear  Tire  &  Rubber  Co. 

(Philippines). 

Nv The  Goodyear  Tire  &  Rubber  Co. 

(Scotland). 

NW The  Goodyear  Tire  &  Rubber  Co. 

(South  Africa) . 

NX The  Goodyear  Tire  &  Rubber  Co. 

(Sweden). 

NY The  Goodyear  Tire  &  Rubber  Co. 

(Thailand). 

PA The  Goodyear  Tire  &  Rubber  Co. 

(Turkey). 

PB The  Goodyear  Tire  &  Rubber  Co. 

(Venezuela) . 
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Code 
No.  New  Tire  Manufacturert 

PC The  Ooodyetu'  Tire  &  Rubber 

(Canada) . 
PD The  Goodyear  Tire  &  Rubber 

(Canada). 
PE The  Goodyear  Tire  &  Rubber 

(Canada) . 
PF The  Goodyear  Tire  &  Rubber 

(Canada). 

PH The    Kelly-SpringHeld 

PJ The    Kelly-Springfield 

PK The    Kelly-Sprlngfleld 

PL -.     The    Kelly-Springfleld 

PM The    Kelly-Sprlngfield 

PN The    Kelly-Springfleld 

PP The    Kelly-Springfield 

PT The    Kelly-Springfleld 

PU The    Kelly-Springfleld 

PV The    Kelly-^ringfleld 

PW The    Kelly-Springfield 

PX The    Kelly-Springfleld 

PY The    Kelly-Sprlngfleld 

TA The    Kelly-Springfleld 

TB The    Kelly-Springfleld 

(Argentina). 
TC The    Kelly-Sprlngfleld 

(Australia). 
TD -     The    Kelly-Sprlngfield 

(Australia). 
TE The    Kelly-Springfleld 

(Brazil). 
TF The    Kelly-Sprlngfleld    Tire 

(Colombia). 
TH The    Kelly-Sprlngfield 

(Republic  of  Congo) . 
TJ The    Kelly-Sprlngfleld 

(England). 
TK The    Kelly-Sprlngfleld 

(Prance). 

TL The    Kelly-Sprlngfield 

"J  (Germany). 

TM The    Kelly-Springfleld 

(Germany) . 
TN The    Kelly-Sprlngfield 

( Greece ) . 
TP The   Kelly-Sprlngfield 

(Guatemala). 
TV The    Kelly-Sprlngfleld 

(Luxembourg). 
TU The    Kelly-Sprlngfleld 

(India). 
TV The   Kelly-Sprlngfield 

(Indonesia) . 
TW The   Kelly-Sprlngfleld 

(Italy). 
TX The    KeUy-Sprlngfleld 

(Jamaica). 
TY The    Kelly-Springfleld 

(Mexico). 
UA The    Kelly-Springfleld 

(Peru). 
UB The    Kelly-Sprlngfleld 

(Philippines). 
UC The   Kelly-Sprlngfleld 

(Scotland). 
UD The    Kelly-Springfleld 

(South  AfricsL) . 
tTE The    Kelly-Springfleld 

(Sweden). 
UP _     The    Kelly-Sprlngfield 

(Thailand). 
UH The    KeUy-Sprlngfield 

(Turkey) . 
UJ The   Kelly-Sprlngfleld 

(Venezuela). 
UK The    Kelly-Sprlngfleld 

(Canada) . 
UL The   Kelly-^ringfleld 

(Canada). 
UM The   Kelly-Sprlngfleld 

(Canada). 
UN The    Kelly-^rlngfleld 

(Canada). 

UP Copper  Tire  &  Rubber  Co. 

TJT Copper  Tire  &  Rubber  Co. 

UU Carlisle  Tire  &  Rubber  Divfiion 

of  Carlisle  Corp. 


Tire 
Tire 
Tire 
Tire 
Tire 
Tire 
Tire 
Tire 
Tire 
Tire 
Tire 
Tire 
Tire 
Tire 
Tire 

Tire 

Tire 

Tire 


Tire 


Tire 
Tire 


Tire 


Tire 


Tire 


Tire 


Tire 


Tire 


Tire 


Tire 


Tire 


Tire 


Tire 


Tire 


Tire 


Tire 


Tli« 


Tire 


Tire 
Tire 


Tire 


Tire 


Tire 


Tire 


3o. 
Co. 

Co. 

Do. 

Co. 
Co. 
Co. 
Co. 
Co. 
Co. 
Co. 
Co. 
Co. 
Co. 
Co. 
Co. 
Co. 
Co. 
Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 

Co. 


NOTICES 

Code 
No.  New  Tire  Manufacturer$ 

tJV Kyowa  Rubber  Industry  Co.,  Ltd. 

(Japan). 

UW Not  assigned. 

UX Not  assigned. 

UY Not  assigned. 

VA The  Firestone  Tire  &  Rubber  Co. 

VB The  Firestone  Tire  &  Rubber  Co. 

VC The  Firestone  Tire  &  Rubber  Co. 

VD The  Firestone  Tire  &  Rubber  Co. 

VE The  Firestone  Tire  &  Rubber  Co. 

VP The  Firestone  Tire  &  Rubber  Co. 

VH -     The  Firestone  Tire  &  Rubber  Co. 

VJ The  Firestone  Tire  &  Rubber  Co. 

VK The  Firestone  Tire  &  Rubber  Co. 

VL The  Firestone  Tire  &  Rubber  Co. 

(Canada). 
VM The  Firestone  Tire  &  Rubber  Co. 

(Canada) . 
VN The  Firestone  Tire  &  Rubber  Co. 

(Canada). 
VP The  Firestone  Tire  &  Rubber  Co. 

(Italy). 
VT The  Firestone  Tire  &  Rubber  (3o. 

(^aln). 

VU Withdrawn. 

W The    Firestone    Tire    &    Rubber 

Co.    (Sweden). 
VW The    Firestone    Tire    &    Rubber 

Co. (Japan) . 
VX The    Firestone    Tire    &    Rubber 

Co.  (England) . 
VY The    Firestone    Tire    &    Rubber 

Co.  (Wales). 
WA The    Firestone    Tire    &    Rubber 

Co.  (Prance). 
WB The    Firestone    Tire    &    Rubber 

Co.  (Costa  Rica). 
WC The    Firestone    Tire    &    Rubber 

Co.  (Australia). 
WD The    Firestone    Tire    &    Rubber 

Co.  (Switzerland). 

WE Withdrawn. 

WP The    Firestone    Tire    &    Rubber 

Co.  (Spain). 
WH The    Firestone    Tire    &    Rubber 

Co.  (Sweden) . 
WJ The    Firestone    Tire    &    Rubber 

Co.  (Australia). 
WK Pennsylvania     Tire     &     Rubber 

Company    of   Mississippi. 

WL The  Mansfield  Tire  &  Rubber  Co. 

WM Olympic  Tire  &  Rubber  Co.  Pty., 

Ltd.    (Australia). 
WN Olympic  Tire  &  Rubber  Co.  Pty., 

Ltd.  (Australia). 

WP Schenult  Industries.  Inc. 

WT Madras  Rubber  Factory,  Ltd. 

(India). 

WU Not  Assigned. 

WV Not  Assigned. 

WW Not  Assigned. 

WX Not  Assigned. 

WY Not  Assigned. 

XA Pirelli  Tire  Corp.  (Italy) . 

XB Pirelli  Tire  Corp.  ( Italy ) . 

XC Pirelli  Tire  Corp.  (Italy) . 

XD Pirelli  Tire  Corp.  (Italy) . 

XE Pirelli  Tire  Corp.  (Italy). 

XP Pirelli  Tire  Corp.  (^aln). 

XH Pirelli  Tire  Corp.  (Greece). 

XJ Pirelli  Tire  Corp.  (Turkey) . 

XK Pirelli  Tire  Corp.  (Brazil). 

XL Pirelli  Tire  Corp.  ( Brazil ) . 

XM PlreUl  Tire  Corp.  (Argentina) . 

XN PlreUl  Tire  Corp .  ( England ) . 

XP Pirelli  Tire  Corp.  (England). 

XT Velth-Plrelll  A.O.  (Germany). 

Table  2 — Lxst  of  New  Tike  Manotactowebs 
and  corbesponoinc  identification  cod« 
Mahkh 

(Based  on  the  following  Alpha-numeric  code 
with  letters:  ABCDEPHJKLMNPTZVWXT 
andNos.  123466789) 


Manufacturer 

AlUance  Tire  &  Rubber 

Co..  Ltd. 
The  Armstrong  Rubber 

Co. 

Avon  Rubber  Co 

Brldgestone   Tire   Co., 

Ltd. 
Carlisle  Tire  &  Rubber 

Division   of   Carlisle 

Corp. 

Ceat 

Continental  A.O 

Copper  Tire  &  Rubber 

Co. 
The    Dayton    Tire    & 

Rubber  Co. 
Denman  Rubber  Man- 

f  acturlng  Co. 
The    Dunlap    Tire    & 

Rubber  Co. 


The  Firestone  Tire  & 
Rubber  Co. 


The  Gates  Rubber  Co- 
The    General    Tire    & 

Rubber  Oo. 
The    B.    P.    Goodrich 

Co. 

The  Goodyear  Tire  & 
Rubber  Co. 
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Identification  code 

CD. 

CE,  CP,  CH,  CV. 

AT. 

EH,  EJ,  EK,  EL,  EM, 

EW,  EP. 
UU. 


HT,  HU,  HV. 

CM,  CN,  CP,  CT,  CU. 

UP,  UT. 

HX.HY. 

DY. 

DA.  DB,  DC.  DD,  DE, 
DF,  DH.  DJ.  DK. 
DL.  DM,  DN,  DP, 
DU. 

VA,  VB,  VC,  VD,  VE, 
VP,  VH,  VJ.  VK, 
VL.  VM.  VN.  VP. 
VT.  W.  VW,  VX. 
VY,  WA.  WB,  WC. 
WD,  WF.  WH,  WJ. 

BW,  BX,  BY. 

AA,  AB.  AC,  AD,  AE, 
AF,  AH. 

BA,  BB.  BC.  BD.  BE, 
BF,  BH,  BJ,  BK, 
BL,  BM,  BN.  BP. 

MA.  MB,  MC.  MD. 
ME,  MP.  MH,  MJ. 
MK.  ML,  MM.  MN, 
MP,  MT,  MU.  MV, 
MW,  MX,  MY,  NA. 
NB,  NC,  NT),  NE, 
NP,  NH,  NJ,  NK, 
NL,  NM.  NN,  NP, 
NT,  NU,  NV,  NW, 
NX,  NY,  PA.  PB, 
PC,  PD,  PE,  PF. 


Ah     Tire     Co.,     EF. 


Hung 

Ltd. 
IRI     International 

Rubber  Co. 
Inoue      Rubber      Co., 

Ltd. 
The    Kelly-Sprlngfleld 

Tire  Co. 


Kleber-Colombes  Co.. 
Kyowa     Rubber     Ind. 

Co.,  Ltd. 
The  Lee  Tire  &  Rubber 

Co. 


BV. 
CJ. 

PH.  PJ.  PK,  PL,  PM, 
PN,  PP.  PT,  PU, 
PV.  PW,  PX,  PY, 
TA,  TB,  TC,  TD, 
TE,  TP,  TH,  TJ. 
TK,  TL,  TM,  TN, 
TP,  TT,  TU,  TV, 
TW,  TX,  TY.  UA, 
UB,  UC,  UD,  UE, 
UP,  UH,  UJ,  UK, 
UL.  UM.  UN. 

EV,  EW.  EX,  EY. 

UV. 

JA,  JB,  JC.  JD.  JE, 
JP,  JH,  JJ,  JK,  JL. 
JM.  JN,  JP,  JT,  JU, 
JV,  JW,  JX,  JY, 
KA.  KB,  KC,  KD, 
KE.  KP,  KH,  KJ. 
KK,  KL,  KM,  KN, 
KP,  KT,  KU,  KV, 
KW,  KX,  KY,  LA, 
LB.  LC,  LD,  LE. 
LP. 


Madras    Rubber    Fac- 

WT. 

tory,  Ltd. 

The  Mansfield  Tire  ft 

WL. 

Rubber  Co. 

Mansfield   -   Denman- 

LV. 

General  Co.,  Ltd. 

McCreary  Tire  ft  Rub- 

CY. 

ber  Co. 

Metzeler  A.O 

EA,  EB,  EC 
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Manufacturer 
Mlchelln  Tlr«  Corp  — 


Mltsuboshl    Belting. 

Ltd. 
The   Mohawk   Rubber 

Co. 
Nitto  Tire  Co.,  Ltd... 
Okamoto  Blken  Gumo 

Co.,  Ltd. 
Olympic  Tire  &  Rub- 
ber Co.  Pty.,  Ltd. 
Pennsylvania    Tire    & 

Rubber  Company  of 

Mississippi. 
Phoenix  Gummlwerke 

AG. 
Pirelli  Tire  Corp 


Samson  Tire  &  Rub- 
ber Co.,  Ltd. 

Schenult  Industries, 
Inc. 

The  Selberllng  Tire  & 
Rubber  Co. 

Semperlt  Gummlwerke 
A.G. 

Sumitomo  Rubber  In- 
dustries. 

The  Toyo  Rubber  In- 
dustry Co.,  Ltd. 

Trelleborg  Rubber  Co. 

Unlroyal  Inc 


Velth -Pirelli  A.O 

Vredesteln   

Vredesteln -Radium  .- 
The  Tlokohama  Rubber 
Co.,  Ltd. 


Identification  code 

PP,  FH,  FJ,  PK,  FL, 
FM,  FN,  FP.  PT, 
FU,  FV,  FW,  FX, 
FY,  HA,  HB,  HC. 
HD,  HE,  HP,  HH, 
HJ,  HK,  HL,  HM, 
HN,  HP. 

LX.LY. 

CA,  CB,  CO. 

EE. 
ED. 

WM,  WN. 

WK. 


AX,  AY. 

XA,  XB,  XC.  XD. 
XE,  XP,  XH,  XJ, 
XK,  XL.  XM,  XN. 
XP. 

AW. 

WP. 
AV. 

BT,  BU. 
ET,  EU. 

cw,  ex. 

LW. 

AJ.  AK,  AL,  AM,  AN. 

AP.    A0.    LH,    U. 

LK,   LL,    LM.    LN, 

LP,  LT,  LU. 
XT. 

DV,  DW. 
DX. 
FA,  PB,  PC,  FD,  FE. 


|PR  Doc.71-5465  Piled  4-20-71;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-2401 

GULF  ENERGY  &  ENVIRONMENTAL 

SYSTEMS,  INC. 
Notice  of  Issuance  of  Amendment  to 

Facility  License 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  5 
to  Facility  License  No.  R-104  dated  Sep- 
tember 8.  1966.  The  License  presently 
authorizes  Gulf  Energy  &  Environmental 
Systems,  Inc.,  to  possess,  but  not  operate, 
the  modified  HTGR  critical  facility  lo- 
cated at  the  Torrey  Pines  Mesa  site  near 
San  Diego,  Calif.  The  amendment  ex- 
tends the  expiration  date  to  April  30, 
1973. 

The  Commission  has  found  tliat  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CPR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
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issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public.  The  Commission  has  also  foimd 
that  prior  public  notice  of  this  amend- 
ment is  not  required  since  the  amend- 
ment does  not  present  significant  hazards 
considerations  different  from  those  pre- 
viously evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  in- 
tervene. Requests  for  a  hearing  and  pe- 
titions to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  license  amendment  dated 
March  25.  1971,  and  (2)  the  amendment 
to  facility  license,  which  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Wasliington  DC.  Copies  of 
the  amendment  may  be  obtained  upon 
request  sent  to  the  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545,  Atten- 
tion: Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda.  Md.,  this  8th  day 
of  AprU1971. 

For  the  Atomic  Energy  Commission. 

DcDLEY  Thompson, 
Acting    Assistant    Director    for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

IFR  Doc.71-5520  PUed  4-20-71;8:47  am) 


Paragraph  2E  is  renumbered  Para- 
graph 2P  and  the  following  condition  is 
incorporated  in  each  construction  per- 
mit as  Paragraph  2E : 

E.  The  applicant  shall  comply  with  all 
applicable  requirements  of  section  21(b) 
of  the  Federal  Water  Pollution  Control 
Act." 

A  copy  of  the  memorandiun  and  order 
is  on  file  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  Copies  of  Amendment 
No.  1  to  Construction  Permits  Nos. 
CPPR^77  and  CPPR-78  are  also  on  file 
in  the  Commission's  Public  Document 
Room  or  may  be  obtained  upon  request 
addressed  to  Director,  Division  of  Re- 
actor Licensing,  US.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  April  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director,  Division 
of  Reactor  Licensing. 

lFRDoc.71-5521  Piled  4-20-71; 8: 48  am) 


(Docket  Nos.  50-338.  50-330 1 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Amendment  of  Construction 
Permits 

Notice  is  hereby  given  that,  pursuant 
to  the  memorandum  and  order  of  the 
Atomic  Safety  and  Licensing  Appeals 
Board,  dated  March  29.  1971.  the  Direc- 
tor of  the  Division  of  Reactor  Licensing 
has  issued  Amendment  No.  1  to  Con- 
struction Permits  Nos.  CPPR-77  and 
CPPRr-78  amending  paragraph  2D  to 
read  as  follows : 

D.  The  applicant  shall  observe  such 
standards  and  requirements  for  the  pro- 
tection of  the  environment  as  are  validly 
imposed  pursuant  to  authority  estab- 
lished under  Federal  and  State  law  and 
as  are  determined  by  the  Commission  to 
be  applicable  to  the  facility  covered  by 
this  construction  permit.  This  condition 
does  not  apply  to:  (a)  Radiological  ef- 
fects since  such  effects  are  dealt  with  in 
other  provisions  of  this  construction  per- 
mit, or  (b)  matters  of  water  quality  cov- 
ered by  section  21(b)  of  the  Federal 
Water  Pollution  Control  Act. 


[Docket  No.  50-27] 

WASHINGTON  STATE  UNIVERSITY 

Notice  of  issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  has 
issued  Amendment  No.  4  to  Facility  Li- 
cense No.  Rr-76.  The  license  authorizes 
the  Washington  State  University  to  pos- 
sess, use,  and  cwJerate  the  TRIQA  reactor 
located  on  the  University's  campus  at 
Pullman,  Wash.  The  amendment  in- 
creases the  amoimt  of  uranium  235  which 
the  licensee  may  receive,  possess  and  use 
from  4  kilograms  to  5  kilograms. 

By  application  dated  March  23,  1971. 
Washington  State  University  requested 
authorization  to  receive,  possess,  and  use 
the  additional  uranivun  235  in  the  form 
of  new  fuel  elements  in  connection  with 
operation  of  the  TRIGA  reactor.  The 
additional  fuel  elements  will  be  used  to 
replace  installed  Tuel  elements  as  they 
become  depleted  through  use  in  the  core. 
Procedures  to  assure  safe  storage  of  the 
additional  fuel  when  it  is  not  in  use  in 
the  reactor  have  been  reviewed  previ- 
ously and  approved  by  the  Commission. 
The  amendment  also  deletes  the  author- 
ity to  possess  3.100  kilograms  of  contained 
uranium  in  MTR  type  fuel  elements  be- 
cause these  fuel  elements  have  been 
shipped  offsite. 

The  Commission  has  foimd  that  the 
application  for  the  amendment  compiles 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regulations  as  pub- 
lished in  10  CFR  Chapter  I.  and  the  is- 
suance of  this  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of 
the  public.  The  Commission  has  also 
found  that  prior  public  notice  of  thi.s 
amendment  is  not  required  since  the 
amendment  does  not  present  significant 
hazards  considerations  different  from 
those  previously  evaluated. 
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Within  15  days  from  the  date  of  rfub 
lication  of  this  notice  in  the  Fediral 
Register,  the  applicant  may  file  a 
quest  for  a  hearing,   and   any 
whose  interest  may  be  affected  by 
proceeding  may  file  a  petition  for  l^ave 
to  Intervene.  Requests  for  a  hearing 
petitions  for  leave  to  intervene  shall 
filed  in  accordance  with  the  Comqiis- 
sion's  rules  of  practice.  10  CFR 
If  a  request  for  a  hearing  or  a  peti 
for  leave  to  Intervene  is  filed  within 
time  prescribed  in  this  notice,  the 
mission  will  Issue  a  notice  of  hearin  ', 
an  appropriate  order. 

For  further  details  with  respect  to 
amendment,  see  the  application  dited 
March  23,  1971,  and  the  amendment 
the  facility  license  which  are  avail  ible 
for  public  inspection  at  the  Commiss^an 
Public  Document  Room.  1717  H 
NW.,   Washington,   DC.   Copies   of 
amendment  may  be  obtained  upon 
quest  sent  to  the  Atomic  Energy 
mission,    Kashington,    D.C.    20545 
tention:    Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  8th  |day 
of  April  1971. 

For  the  Atomic  Energy  Commis*on. 

Dudley  Thompson, 
Acting    Assistant    Director    ftr 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

[PR  Doc.71-6522  Piled  4-20-71;8:48  act] 


CIVIL  AERONAUTICS  BOAR 

[Docket  No.  23062] 

AIR  CONGO 

Notice  of  Postponement  of  Prehea  ing 
Conference  and  Hearing  Regan  ing 
Foreign  Air  Carrier  Permit 

Pxirsuant  to  the  request  of  counsil  of 
Air  Congo  by  letter  dated  April  15,  :  971, 
the  prehearing  conference  and  het  ring 
In  this  proceeding,  presently  sched  uled 
for  April  21,  1971,  are  hereby  postp<  ned 
to  10  a.m.,  e.d.s.t..  May  10,  1971,  in  Room 
603,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC. 

Dated  at  Washington,  D.C,  on  Apr|l  15, 
1971. 


[seal] 


James  S.  Keith, 
Hearing  Examiru  r. 


(PR  Doc.71-5560  Piled  4-20-71:8:51  ai  i 


[Docket  No.  23263] 

AMERICAN  FLYERS  AIRLINE  COt<P. 
AND  CALIFORNIA  AIRMOTIVE  C^RP. 

Notice  of  Proposed  Approva 

Application  of  American  Flyers  Air- 
line Corp.  and  California  Airm  itive 
Corp.  for  approval  of  aircraft  traisac- 
tions  pursuant  to  section  408  of  the 
Federal  Aviation  Act,  Docket  23263 

Notice  is  hereby  given,  pursuant  t^  the 
statutory  requirements  of  section  40  J (b) 
of  the  Federal  Aviation  Act  of  195  I,  as 
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amended,  that  the  undersigned  Intends 
to  issue  the  order  set  forth  below  imder 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15  days 
from  the  date  of  this  notice  within  which 
to  file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  in 
the  order. 

Dated  at  Washington,  D.C,  April  16, 
1971, 

[seal]  A.  M.  Andrews. 

Director,  Bureau  of  Operating  Rights. 

Oroeb  of  Approval 

Issued  under  delegated  authority. 

Application  of  American  Flyers  Airline 
Corp.  and  CalUornla  Alrmotlve  Corp.  for  ap- 
proval of  aircraft  transactions  pursuant  to 
section  408  of  the  Federal  Aviation  Act, 
Docket  23263. 

By  Joint  application  filed  April  6,  1971, 
American  Flyers  Airline  Corp.  (APA)  and 
California  AlrmoUve  Corp.  (CAC)  request 
approval  without  hearing  pursuant  to  section 
408(b)  of  the  Federal  Aviation  Act  of  19S8, 
as  amended  ,the  Act)  with  respect  to  the  sale 
by  APA  to  CAC  of  certain  aircraft. 

The  terms  of  the  transaction  provides  that 
CAC  will  purchase  four  Lockheed  Plectra 
L-188C  aircraft  plus  random  spares  and  parts, 
ground  equipment,  and  tools  for  $500,000. 

APA  Is  a  certificated  supplemental  air  car- 
rier holding  charter  authority  to  operate 
transatlantic  services  and  to  the  Caribbean, 
Mexico,  and  Canada  as  well  as  between  the  50 
States  of  the  United  States.  CAC  Is  a  Cali- 
fornia corporation  engaged  In  the  sale,  lease, 
and  modification  of  aircraft.  It  Is  thus  con- 
sidered a  person  engaged  In  a  phase  of  aero- 
nautics. 

In  support  of  Its  request  for  approval  of  the 
transaction,  APA  states  that  the  terms  there- 
of were  arrived  at  after  arm's  length  bar- 
gaining and  that  the  proceeds  of  the  sale  will 
greatly  assist  APA  In  meeting  Its  current  ob- 
ligations. APA's  present  fleet  consists  of  two 
Doruglas  DC-8-63,  two  Boeing  727  and  the  four 
Electra  aircraft  which  are  the  subject  of  this 
application.  APA  has  determined  to  phase 
out  the  Electra  aircraft  because  of  grossly 
uneconomical  utilization  and  yield  from  their 
operations.  APA  submits  that  the  transaction 
does  not  affect  Its  control,  does  not  create 
a  monopoly  and  thereby  restrain  competition 
or  Jeopardize  another  air  carrier. 

No  objections  to  approval  of  the  transac- 
tion have  been  received. 

It  Is  concluded  that  APA  is  an  air  carrier; 
that  CAC  Is  a  person  engaged  In  a  phase  of 
aeronautics  and  that  the  acquisition  by  CAC 
of  one  half  of  APA's  fleet  of  aircraft  Is  subject 
to  section  40e(a)  (2)  of  the  Act.  It  has  been 
further  concluded  that  the  transaction 
should  be  approved.  The  transaction  does  not 
affect  the  control  of  a  carrier  directly  engaged 
in  the  operation  of  aircraft  in  air  transporta- 
tion, does  not  result  In  creating  a  monopoly 
and  thereby  restrain  competition  nor  does  It 
Jeopardize  another  air  carrier.  No  person  dis- 
closing a  substantial  Interest  in  this  proceed- 
ing Is  currently  requesting  a  hearing  and  It  Is 
concluded  that  the  public  Interest  does  not 
require  a  hearing.  APA.  as  a  supplemental  air 
carrier.  Is  not  required  to  maintain  any  par- 
ticular quantum  of  service  and  It  appears 
that  the  Jet  aircraft  remaining  In  Its  fleets 
are.  In  any  event,  capable  of  producing  a  sub- 
stantial amount  of  service.  Under  these  cir- 
cumstances It  Is  not  found  that  the  trans- 
action Is  contrary  to  the  public  Interest  or 
that  the  conditions  of  section  408  will  be 
unfulfilled. 

Notice  of  Intent  to  dispose  of  the  a|H>llca- 
tlon  without  hearing  has  been  published  In 
the  FteERAL  Recistkk  and  a  copy  of  such 
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notice  hae  been  furnished  to  the  Attorney 
General  not  later  than  the  day  following  date 
Of  such  publication,  both  In  accordance  with 
the  provisions  of  section  408(b)   of  the  Act. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CPR 
385.13,  it  l8  found  that  the  transaction  de- 
scribed herein  should  be  approved  under  sec- 
tion 408(b)  of  the  Act  without  a  hearing. 

Accordingly,  it  is  ordered.  That: 

The  purchase  of  the  four  Lockheed  L-188C 
aircraft  by  CAC  from  APA  be  and  It  hereby  Is 
approved. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CTPR  385.50,  may  file  such  peti- 
tions within  5  days  after  the  date  of  this 
order. 

This  order  shall  be  effective  and  become  the 
action  of  the  Civil  Aeronautics  Board  upon 
expiration  of  the  above  period  unless  within 
such  period  a  petition  for  review  thereof  Is 
filed,  or  the  Board  gives  notice  that  It  will 
review  this  order  on  Its  own  motion. 


[seal] 

[PR  Doc.71-5561  Piled  4-2a-71;8:51  am] 


HaRRT  J.  ZiMK. 

Secretary. 


[Docket  No.  22628;  Order  71-4-103] 

NATIONAL  AIRLINES 

Order  Regarding  Special  Fares  for 
Ships'   Crews 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C,  on  the 
15th  day  of  April  1971. 

Petition  of  National  Airlines  for  Re- 
consideration of  Order  71-3-87  disap- 
proving lATA  resolutions  establishing 
special  fares  for  ships'  crews. 

By  a  petition  filed  March  26,  1971,  Na- 
tional Airlines  (National)  requests  re- 
consideration of  Order  71-3-87  in  which 
the  Board  disapproved,  insofar  as  air 
transpwrtation  is  concerned,  an  LATA 
resolution  which  would  establish  special 
fares  for  the  transportation  of  ships' 
crews  over  the  Atlantic. 

National  requests  reconsideration  on 
the  grounds  that  the  proposed  Individual 
ships'  crews  fares  are  not  so  discrimina- 
tory as  to  be  adverse  to  the  public  inter- 
est, and  that  the  Board's  order  is  incon- 
sistent with  its  past  and  present  policy 
on  special  and  reduced-rate  fares  in  for- 
eign air  transportation.  National  requests 
prompt  action  on  its  petition  in  order  to 
prevent  harmful  loss  of  revenue  to 
National. 

National  contends  that  the  Board's  or- 
der places  it  at  a  distinct  competitive 
disadvantage  in  the  carriage  of  ships' 
crews  in  that  participation  in  this  traffic 
is  accomplished  only  through  the  issu- 
ance of  an  order  by  the  foreign  govern- 
ment relating  to  the  establishment  of 
special  (i.e.  non-IATA)  rates  for  this 
class  of  traffic.  Although  National  has 
received  such  an  order  from  the  govern- 
ment of  the  United  Kingdom,  it  cannot 
be  the  recipient  of  orders  from  the  gov- 
ernments of  countries  it  is  not  author- 
ized to  serve.  Therefore,  while  BOAC, 
National's  only  competitor  out  of  Miami, 
is  the  recipient  of  orders  from  various 
foreign  governments,  and  can  participate 
in  virtually  all  ships'  crew  traffic  out  of 
Miami,  alone  and  in  conjunction  with 
BEA,  National  is  Umited  to  the  carriage 
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of  British  ships'  crews  only  to  and  from 
the  United  Kingdom;  hence.  National  is 
denied  equal  compeUUve  participation 
with  BOAC.  National  states  that  in  mid- 
April  the  winter  Caribbean  cruise  season 
will  end  in  south  Florida  and  a  major 
repatriation  of  ships'  crews  to  Europe 
will  commence.  National  asserts  it  has 
been  approached  by  a  number  of  ship- 
ping companies  for  reduced-rate  trans- 
portation and  unless  the  Board  acts  fa- 
vorably on  its  petition  National  must 
stand  by  and  watch  this  traffic  in  air 
transportation  be  carried  by  foreign  car- 
riers or  other  United  States  flag  carriers 
which  can  offer  special  ships'  crews  fares 
by  virtue  of  foreign  government  orders. 

In  the  past,  special  fares  for  ships- 
crews  have  been  established  between  a 
limited  number  of  points,  outside  the 
framework  of  an  lATA  agreement,  pur- 
suant to  directives  issued  by  several  for- 
eign governments  to  various  carriers  op- 
erating transatlantic  services.  The  Board 
has  permitted  the  establishment  of  these 
fares  to  and  from  the  United  States  as  an 
accommodation  to  the  other  governments 
involved  despite  reservations  as  to  their 
lawfulness.  The  instant  lATA  resolution, 
as  a  procedural  matter,  would  bring  the 
establishment  of  fares  for  ships'  crews 
within  the  lATA  machinery  and.  as  a 
substantive  matter,  extefid  their  avail- 
abiUty  to  all  TC  1/2  routes  served  by  the 
lATA  members.' 

We  are  not  persuaded  that  the  matters 
advanced  by  National  provide  an  ade- 
quate justification  for  the  discrimination 
inherent  in  these  special  fares.  The  char- 
acteristics of  the  transportation  provided 
to  ships'  crews  under  the  resolution  is  in- 
distinguishable in  all  pertinent  respects 
from  that  afforded  other  segments  of  the 
traveling  public  who  are  not  eligible  to 
use  these  fares.  From  the  facts  available 
to  us,  it  appears  that  the  special  fares 
represent  nothing  more  or  less  than  a 
price  concession  to  this  limited  category 
of  persons  based  on  considerations  im- 
related  ta  air  transportation.  Moreover, 
we  question  the  economic  wisdom  of  ex- 
tending the  scope  of   this  discount  to 
additional  routes  and  potential  users  at 
a  time  when  the  carriers  have  agreed  to 
raise  the  fares  to  most  other  travelers. 
In  these  clrciunstances,  the  Board  can- 
not find  the  resolution  establishing  these 
fares  to  be  consistent  with  the  public 
interest  and.  therefore,  we  must  adhere 
to  our  earlier  decision  to  disapprove  it. 

We  are  concerned,  however,  that  the 
estabhshment  of  these  fares  by  govem- 
.  ment  order  may  have  the  effect  of  dis- 
advantaging any  United  States  carrier 
competing  for  traffic  moving  over  Its 
routes.  In  the  instant  case.  National  ap- 
pears to  be  disadvantaged  vis-a-vis  other 
carriers  and  in  other  situations  other 
United  States  carriers  may  be  similarly 
affected.  To  correct  this  situation  we 
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shall  condition  lATA  Resolution  001  in 
such  a  manner  as  to  authorize  any  United 
States  carrier  to  establish  special  fares 
or  rates,  applicable  in  air  transportation 
for  on-line  services  or  for  connecting 
services  with  another  carrier,  competi- 
tive with  special  fares  established  pur- 
suant to  a  government  order. 
Accordingly,  it  is  ordered,  That: 
1  The  following  condition  be  applied 
oh  Resolution  001.  Permanent  Effective- 
ness Resolution: 

Where  special  fares  or  rates  are  estab- 
lished pursuant  to  the  order  of  a  foreign 
government,  involving  air  transportation 
the  cost  of  which  is  not  paid  for  by  that 
government.  United  States  carriers  are 
authorized  to  establish  competitive  fares 
for  on-line  services  and  for  connecting 
services  provided  with  other  carriers. 

2.  The  petition  of  National  Airlines  for 
reconsideration  Is  hereby  denied. 

This  order  will  be  published  in  the 
Federal  Register. 


Sacramento-  Syracuse, 

Stockton.  Tampa- 

Salt  Lake  City.  St.  Petersburg. 

San  Antonio.  Washington,  D.C. 

San  Francisco.  Wllkea  Barre- 

Seattle-Tacoma.  Scranton, 

St.  Louis. 

The  Wichita-Hutchinson  market 
which  is  ranked  48th  by  ARB  has  been 
omitted  because  its  prime  time  audience, 
excluding  that  of  satellites  of  Wichita- 
Hutchinson  stations  would  rank  it  below 

50 
Action  by  the  Commission  April  14, 

1971.' 

Federal  Communications 
Commission, 
rsEALl        Ben  F.  Waplk, 

Secretary. 

[PR  r)oc.71-5537  Piled  4-20-71;8:49  ami 


'The  Resolution  would  provide  discounts 
of  not  more  than  25  percent  of  the  applicable 
normal  one-way  economy-class  fare.  A  writ- 
ten application  must  be  submitted  to  the 
carrier  by  the  shipping  company  concerned 
and  payment  shall  be  made  by  the  shipping 
company. 


By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-55«2  Piled  4-20-71:8:51  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IPCX3  71-414] 

TOP  50  MARKETS  FOR  PRIME  TIME 
ACCESS  RULE 

April  15,  1971. 
For  the  purpose  of  the  prime  time 
access  rule  (5  73.658(k) ) .  the  top  50  mar- 
kets are  determined  on  the  basis  of  the 
most  recent  rankings  by  the  American 
Research  Bureau  in  effect  on  Septem- 
ber 1  of  each  year.  The  American  Re- 
search Bureau  issued  its  "1970  Television 
Market  Analysis"  on  March  8, 1971  which 
contains  the  prime  time  market  rankings 
(all  home  stations  combined)  and  we 
understand  that  no  additional  such 
rankings  wiU  be  made  before  Septem- 
ber 1,  1971.  The  following  are  the  top  50 
markets  in  alphabetical  order: 

Albany- 
Schenectady -Troy. 

Atlanta. 

Baltimore. 

Birmingham. 

Boston. 

Buffalo. 

Charleston- 
Huntington. 

Charlotte.  N.C. 

Chicago. 

Cincinnati. 

Cleveland. 

Columbus,  Ohio. 

Dallas-Pt.  Worth. 

Dayton. 

Denver. 

Detroit. 

Grand  Raplds- 
Kalamazoo. 

Oreensboro-Wlnston 
Salem-Hlgh  Point. 

Oreenvllle- 
Spartanburg- 
Ashevllle. 


Hartford-New  Haven. 

Houston. 

Indianapolis. 

Kansas  City. 

Little  Rock. 

Los  Angeles. 

Louisville. 

Memphis. 

Miami. 

Milwaukee. 

Mlnneapolls- 

St.  Paul. 
Nashville. 

New  Orleans. 

New  York. 

Norfolk- 
Portsmouth- 
Newport  News- 
Hampton. 

Oklahoma  City. 

Philadelphia. 

Phoenix. 

Pittsburgh. 

Portland.  Oreg. 

Providence. 


[Dockets  Nos.  19198:  19199;  FCC  71-3511 

DOUGLAS  C.  DILLARD  AND  ARBUCKLE 

BROADCASTERS,  INC. 

Order  Designating  ApplicoHons  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Douglas  C.  IMl- 
lard.  Ardmore.  Okla.,  Docket  No.  19198, 
File  No.  BPH-6542.  Requests:  95.7  mcs.. 
No  239;  26.61  kw.(H) ;  26.61  kw.(V) ; 
241  4  feet;  Arbuckle  Broadcasters,  toe.. 
Ardmore.  Okla..  Docket  No.  19199.  J^le 
No.  BPH-6649.  Requests:  95.7  mcs..  No. 
239;  100  kw.(H) ;  100  kw.(V) ;  451  feet; 
for  construction  permits. 

1  The  Commission  has  under  consider- 
ation: (a)  The  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appu- 
cants  as  proposed  would  result  in  mutu- 
ally destructive  interference;  (b) 
"Petition  to  Place  [Dillard  appUcationl 
in  Pending  File",  filed  by  Arbuckle 
Broadcasters;  and  (c)  Dillard's  "Opposi- 
tion to  Petition  to  Place  in  Pending  Pile  . 

2  The  Arbuckle  petition  is  premised 
on  the  pendency  of  the  multiple-owner- 
ship rule  making  in  Docket  No.  18110 
which  it  alleges  would  be  applicable  to 
the  Dillard  proposal.  Since  the  Commis- 
sion has  acted  to  adopt  new  rules  which 
do  not  contain  a  specific  prohibition 
against  the  grant  of  an  FM  station  to 
a  party  which  controls  a  fulltime  AM 
station  in  the  market,  the  petition  has 
become  moot  and  will  be  dismissed.  The 
matter  of  communications  media  inter- 
ests held  by  Dillard,  his  wife  and  her  fam- 
ily, which  was  discussed  in  the  petition, 
however,  does  require  consideration  on 
our  own  motion. 

3  Prom  the  information  available  to 
us  it  appears  that  Mrs.  Dillard  and  her 
family  control  the  only  AM  station  in  the 
commimity  as  well  as  its  only  daily  and 
weekly  newspapers.  Although  Dillard  has 
indicated  his  intention  to  resign  as  man- 
ager of  his  wife's  AM  station,  we  are  un- 
persuaded  that  there  is  any  vaUd  basis 
for  concluding  that  the  stations  would 


•  Commissioners  Burch  (Chairman),  Bart- 
ley,  Robert  B.  Lee,  Johnson.  H.  Rex  Lee. 
Wells,  and  Houser. 


not  be  under  common  control.  In  oU  ler 
cases  similar  to  this  one,  we  have  des  g- 
nated  applications  for  hearing  where  1  he 
party  was  seeking  the  only  FM  chaniel 
in  the  community.'  In  this  case,  two 
channels  are  aslgned,  but  this  is  the  oi  ily 
class  C  channel  which  is  available,  lie- 
cause  of  the  considerable  disparity  1  be- 
tween the  class  A  and  C  channels  wh  ch 
are  available,  we  believe  that  an  issu<  Is 
required  regarding  concentration  of  c<  n- 
trol  over  local  communications  med  a.' 

4.  In  Suburban  Broadcasters,  30  FUC 
951  (1961),  our  public  notice  of 
August  22,  1968,  FCC  68-847,  13  RR  2d 
1903,  City  of  Camden  (WCAM).  18  FDC 
2d  412  (1969) ,  and  our  Primer  on  Asc  :r- 
tainment  of  Community  Problems  by 
Broadcast  Applicants,  FCC  71-176,  -e- 
leased  February  23,  1971,  we  indicaed 
that  applicants  were  expected  to  prov  de 
full  information  on  their  awareness  of 
and  responsiveness  to  local  commurlty 
needs  and  Interests.  In  this  case,  Dilli  rd 
does  not  appear  to  have  contacted  a  p  ip- 
resentatives  cross  section  of  the  a-ea 
leaders  and  members  of  the  general  pi  ita- 
lic in  the  area  he  intends  to  serve,  al- 
though he  has  adequately  provided  he 
comments  regarding  community  nesds 
obtained  from  the  Individuals  he  has  C(  m- 
tacted.  Because  Arbuckle  Broadcasters 
has  not  supplied  a  description  of  he 
composition  of  its  community,  we  ire 
unable  to  determine  whether  it  has  ci  m- 
tacted  a  cross  section  of  community  lei  d- 
ers  and  members  of  the  general  pub  lie. 
As  a  result,  we  are  unable  at  this  time  to 
determine  whether  either  applicant  is 
aware  of  and  responsive  to  the  need£  of 
the  area.  Accordingly,  Suburban  Issies 
are  required. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  signiflc  int 
difference  in  the  size  of  the  areas  i  nd 
populations  which  would  receive  sen  ice 
from  the  proposals.  Consequently,  for  ;he 
purposes  of  comparison,  the  areas  j  nd 
populations  which  would  receive  'M 
service  of  1  mv/m  or  greater  Intens  ty, 
together  with  the  availability  of  ot  ler 
primary  aural  services  in  such  areas  '  rtll 
be  considered  under  the  standard  ccm- 
parative  issue,  for  the  purpose  of  del  er- 
mlning  whether  a  compEirative  prel  »r- 
ence  should  accrue  to  either  of  he 
applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qu  ili- 
fied  to  construct  and  operate  as  propoi  ed. 
However,  because  the  proposals  are  r  lu- 
tually  exclusive,  they  must  be  designa  ied 
for  hearing  in  a  consolidated  proceed  ng 
on  the  issues  specified  b^  'ow. 

7.  It  is  ordered.  That,  pursuant  to  £  bc- 
tion  309(e)  of  the  Communications  Ac ;  of 
1934,  as  amended,  the  applications  ire 


>  See   e.s.,  Huntingdon  Broadcasters. 
FCC  65-656  (1965). 

=  In    Ottoway   Stations.   Inc..   PCC    69-J666 
(1969) ,  the  Commission  designated  an  appU 
cation  for  hearing  even  though  two  FM 
nels  were  assigned.  This  case  Is  also  slmlla  * 
Cumberland  Oap  Broadcasting  Co.,  PCC 
338    (1969)    where  a  hearing  was 
even  though  there  was  a  competing  AM 
tlon  in  the  community. 


chpin- 
to 
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designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  whether  a  grant  of 
the  Douglas  C.  Dillard  application  would 
tend  to  create  an  undue  concentration 
of  control  over  local  media  of  mass  com- 
municaticm. 

2.  To  determine  the  efforts  made  by 
Douglas  C.  Dillard  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  ^rtiich 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

3.  To  determine  the  efforts  made  by 
Arbuckle  Broadcasters,  Inc.,  to  ascertain 
the  community  needs  and  interests  of 
the  area  to  be  served  and  the  means  by 
which  the  applicsint  proposes  to  meet 
those  needs  and  interests. 

4.  To  determine  which  of  the  propos- 
als would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

5.  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which,  if  either,  of  the  applica- 
tions for  construction  permit  should  be 
granted. 

8.  It  is  further  ordered.  That  the  Ar- 
buckle Broadcasters'  petition  to  place  in 
pending  file  is  dismissed  as  moot. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
5  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within  twen- 
ty (20)  days  of  the  mailing  of  this  order, 
file  with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communication.'  Act  of 
1934.  as  amended,  and  S  1-594  of  the 
Commislon's  rules,  give  notice  of  the 
hearing,  either  Individually  or.  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  April  8. 1971. 

Released:  April  14, 1971. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  \7aple. 

Secretary. 

[PR  Doc.71-5539  Piled  4-20-71;8:49  ami 


[Dockets  Nos.  18989, 18990;  PCC  71R-120] 

HORNE  INDUSTRIES,  INC.,  AND  TEL- 
LUM  BROADCASTING  COMPANY 
OF  SEARCY,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  application  of  Home  Indus- 
tries, Inc.,  Searcy,  Ark.,  Docket  No.  18989, 

•  Chairman  Burcb  absent. 
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File  No.  BPH-6810;  Tellum  Broadcast- 
ing Company  of  Searcy.  Inc.,  Searcy, 
Ark.,  Docket  No.  18990,  FUe  No.  BPH- 
6953;  for  construction  permits. 

1.  The  mutually  exclusive  appjications 
of  Home  Industries,  Inc.  (Home),  and 
Tellum  Broadcasting  Company  of  Searcy, 
Inc.  (Tellum),  for  a  new  FM  broadcast 
station  in  Searcy,  Ark.,  were  designated 
for  hearing  under  various  issues,  includ- 
ing an  availability  of  funds  issue  against 
Tellum.  by  Commission  Order.  PCC  70- 
975.  35  F.R.  14741,  published  September 
22,  1970.  Presently  before  the  Review 
Board  is  a  motion  to  enlarge  issues,  filed 
February  9,  1971,  by  Home,  seeking  the 
addition  of  §  1.65,  misrepresentation,  and 
financial  qualifications  issues  against 
Tellum.' 

2.  In  support  of  its  request  for  a  Rule 
1.65  issue.  Home  asserts  that  Tellum  has 
failed  to  keep  its  application  up  to  date 
regarding  its  financial  qualifications  in 
that  it  has  not  reported  outstanding  lia- 
bilities for  one  of  its  principals,  Levoy 
Patrick  Demaree.  Home  explains  that, 
at  the  taking  of  Demaree's  testimony  in 
a  deposition  proceeding,  it  discovered 
that,  in  addition  to  $9,415  in  personal  ob- 
ligations listed  by  Demaree  in  the  appU- 
cation.  he  has  additional  liabilities  of 
$10,685.04.  This  amount,  claims  peti- 
tioner, results  from  the  endorsement  of 
a  note  to  Cecil  Harris  for  $1,650  and  from 
Demaree's  personal  guarantee  on  a  note 
held  by  the  Mcllroy  Bank  relating  to 
the  indebtedness  of  Big  Chief  Broad- 
casting and  LitUe  Chief  Broadcasting 
companies  in  the  amount  of  $9,035.04.' 
Since  these  liabilities  have  not  been  re- 
ported to  the  Commission  as  required 
by  §  1.65  of  the  mles.  Home  urges  the 
addition  of  an  appropriate  issue.  Based 
on  these  same  facts,  i.e.,  the  alleged 
omission  of  Demaree  to  fully  disclose  the 
extent  of  his  liabilities.  Home  asserts 
that  a  misrepresentation  issue  Is  also 
warranted.  Finally,  in  support  of  its  re- 
quest for  an  issue  inquiring  into  Tellum 's 
proposed  costs  of  constmction  and  oper- 
ation, petitioner  submits  the  afiBdavit  of 
CTharles  A.  Lovell.  Sr..  a  general  build- 
ing contractor,  wherein  Lovell  states  that 
Tellum's  cost  estimates  for  the  construc- 
tion of  the  proposed  station  are  imreal- 
Istic  because  it  has  not  specified  the  size 
and  cost  of  its  proposed  studios  and 
offices  and  It  has  failed  to  consider 
either  an  access  road  to  the  property  on 
which  the  physical  plant  will  be  located 
or  water  and  sewer  facilities  which,  affi- 
ant claims,  will  be  necessary.  Therefore, 
petitioner  insists  that  a  cost  estimates 
issue  is  required. 

3.  In  opposing  the  requested  §  1.65  is- 
sue. Tellum  asserts  that  nothing  of  de- 
cisional significance  has  been  withheld 


>  Also  before  the  Board  for  consideration 
are:  (a)  Opposition,  filed  Mar.  11,  1971.  by 
Tellum;  (b)  comments,  filed  Mar.  11.  1971. 
by  the  Broadcast  Bureau:  (c)  reply,  filed 
Mar.  16,  1971,  by  Home;  (d)  motion  to  strike. 
filed  Mar.  16.  1971.  by  Home;  and  (e)  opposi- 
tion and  supplement  to  opposition  to  (d), 
filed  Mar.  26,  1971,  by  Tellum. 

•This  amount  has  now  been  reduced  to 
approximately  $8,000. 


FEOEIAL  tEGISTER,  VOL.  36.  NO.  77— WEDNESDAY,  APRIL  31,   1971 


7546 

from   the  Commission.  It  alleges   that 
Jack  Beasley,  one  of  its  principals,  has 
indicated  a  willingness  to  guarantee  up 
to  $40,000  for  financing  the  new  station 
and  that  Tellum  is  submitting  an  amend- 
ment to  its  application  to  reflect  the  ad- 
ditional   available    financing.    Further, 
while  Tellum  asserts  Home  would  have 
the  Commission  believe  that  it  discovered 
the  $10,000  of  additional  liabilities  of  De- 
maree,  these  llabUities  were  voluntarily 
disclosed  to  Home  by  Tellum.  Respwid- 
ent  explains  that  the  obligaUon  on  the 
note  of  Cecil  Harris,  jointly  signed  by 
Jack  Beasley,  was  simply  overlooked.  As 
to  the  note  held  by  the  Mcllroy  Bank, 
respondent  asserts  that  the  failure  to 
report  such  obligation  is  not  of  decisional 
significance  because  the  corporation  is 
primarily  liable  and  there  is  no  Indica- 
tion of  default.  Piu^her,  insists  Tellum, 
It  is  highly  unlikely  that  Demaree  will 
ever   be   called   upon   to   pay   the   full 
amount  of  the  note  or  that  his  comakers 
will  be  judgment-proof.  In  conclusion, 
Tellum   submits   that  Home's   requests 
lack  substance  and  should  therefore  be 
denied.   The   Broadcast  Bureau,   in   its 
comments,    supports    the    addition    of 
5  1.65  and  misrepresentatlMi  Issues  re- 
lating to  the  obligation  to  Harris,  but 
does   not   support   a    misrepresentation 
issue  relating  to  the  obligation  to  the 
bank  since  this  indebtedness  was  appar- 
ently not  in  existence  at  the  time  the 
application  was  filed.  Regarding  the  re- 
quested reasonableness  of  costs  issue,  the 
Bureau  is  of  the  opinion  that  an  issue 
should  be  added  unless  Tellum  supplies 
satisfactory  explanation  of  its  failure  to 
include  in  its  financial  proposal  the  costs 
indicated  by  Lovell.  In  reply,  petitioner 
asserts  that  Tellum 's  opposition  indicates 
that  it  has  concealed  facts  from  the  Com- 
mission and  again  reiterates  the  neces- 
sity for  addition  of  the  issues  requested. 
4   Home's  request  for  a  Rule  1 .65  issue 
will  be  granted.'  As  to  Tellum's  faUure 
to  fully  report  Demaree's  liabilities,  the 
Review  Board  is  of  the   opinion   that 
while  Tellum  might  have  informed  Home 
of  these  liabilities  in  the  context  of  dis- 
covery procedures.  It  is  incumbent  upon 
an  applicant  to  keep  the  Commission 
informed  on  all  such  financial  informa- 
tion. Although,  as  Tellum  argues.  Home 
may  not  now  be  directly  prejudiced,  the 
failure  to  voluntarily  disclose  this  infor- 
mation  to  the   Commission   may   bear 
adversely  on  Tellum's  reqtiisite  qujjifi- 
catlons.    Respondent's    contention    that 
Demaree's  liability  on  the  note  payable 
to  the  Mcllroy  Bank  Is  of  no  decisional 
significance  because  it  is  of  a  contingent 
nature,  i.e.,  he  is  only  secondarily  liable 
on  the  note,  cannot  be  accepted  in  light 
of  well-established  precedent  that  such 
liabilities   must  be   reported.   Folkways 

Broadcasting  Co.. FCC  2d .  21 

RR  2d  211  (1971);  and  Louis  Vander 
Plate.  FCC  68R-390.  14  RR  2d  309.  How- 
ever, since  we  are  unable  to  determine 
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whether  these  liabilities  were  Incurred 
before  or  after  Telliun's  application  was 
filed,  we  will  specify  an  issue  to  permit 
exploration  of  possible  violations  of  S  1-65 
or  the  Commission's  nondisclosure  rule. 
§  1  514'a).  See  Media.  Inc.,  25  FCC  2d 
625,  20  RR  2d  146  (1970).  Further,  since 
it  is  not  clear  from  the  pleadings  whether 
these  liabilities  were  intentionally  con- 
cealed, we  will  specify  the  Issue  on  a  dis- 
qualifying basis.  However,  a  misrepre- 
sentation issue  will  not  be  added  because 
petitioner's  allegations  are  insufficient  to 
warrant  such  an  inquiry  and  the  general 
question   of  candor  may  be  examined 
under  the  issue  being  specified  herein. 
Folkways  Broadcasting  Co..  supra.  Fi- 
nally. Tellum  has  failed  to  explain  the 
absence  from  its  cost  estimate  of  the 
items    specified    by     Lovell.    Thus,    it 
appears  that  there  exists  no  dispute  in 
the  pleadings  as  to  the  necessity  of  s\ich 
facilities,  yet  Tellum  has  omitted  their 
costs  in  its  financial  proposal.*  It  is  firmly 
settled   that   the   Commission   has  the 
right   to   expect   applicants   to   submit 
reasonable  proposals  capable  of  effectua- 
tion. See,  e.g.,  Birney  Imes,  Jr.  (WMOX) . 
27  FCC  225,  17  RR  419  (1959).  There- 
fore,  an  issue  inquiring  into  Tellum's 
estimated    construction    costs    will    be 

added.'  ^  ^  .  .^ 

5.  Accordingly,  it  is  ordered.  That  the 
motion  to  strike,  filed  March  16.  1971, 
by  Home  Industries.  Inc..  is  denied;  and 
that  the  motion  to  enlarge  Issues,  filed 
February  9,  1971,  by  Home  Industries, 
Inc.,  is  granted  to  the  extent  indicated 
herein,  and  is  denied  in  all  other  re- 
spects; and 

6.  It  is  further  ordered.  That  the  issues 
In  this  proceeding  are  enlarged  to  Include 
the  following  issue: 

(a)  To  determine  whether  Tellimi 
Broadcasting  Company  of  Searcy,  Inc.. 
has  complied  with  the  provisions  of  9  1.65 
and/or  §  1.514(a)  of  the  Commission's 
rules,  and,  if  not,  to  determine  the  effect 
of  such  noncompliance  on  the  basic  and 
comparative  qualifications  of  Tellum 
Broadcasting  Company  of  Searcy,  Inc., 
to  be  a  Commission  licensee;  and 

7.  It  is  further  ordered.  That  Issue  1 
as  specified  in  the  designation  order,  is 
modified  as  follows: 

To  determine,  with  respect  to  the  ap- 
plication of  Tellum  Broadcasting  Com- 
pany of  Searcy,  Inc..  the  basis  of  the 
applicant's  estimated  construction  costs 
and  whether  such  costs  are  reasonable 
and  whether  Telliun  Broadcasting  has 
available  the  amount  required  for  first- 
year  operation  of  its  proposed  station 
without  reliance  on  revenues  to  thus 
demonstrate  its  financial  qualifications; 
and 

8.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 


of  evidence  imder  the  issue  added  herein 
shall  be  on  Home  Indxistries.  Inc..  and 
the  burden  of  proof  shall  be  on  Tellum 
Broadcasting  Company  of  Searcy.  Inc. 

Adopted:  April  14, 1971. 
Released:  April  16.  1971. 

Federal  Communications 

COMBnSSION. 

[SEAL]        Ben  F.  Waple. 

Secretary. 

[VR  Doc.7 1-5545  Piled  4-20-71; 8: 50  am) 


•  Home's  motion  to  strike  Tellum's  oppo- 
sition wlU  be  denied:  the  failure  to  Include 
affidavits  Is  not,  under  the  circumstances 
here,  a  sufficient  basis  for  striking  the  plead- 
ing in  its  entirety. 


« Tellum  has  Indicated  that  It  will  amend 
Its  application  to  reflect  the  availability  of 
additional  funds;  so  far,  such  an  amendment 
has  not  been  filed. 

•The  added  issue  will  be  limited  to  Tel- 
lum's estimated  costs  of  construction  since 
petitioner  has  not  adequately  challenged  Tel- 
lum's estimate  for  costs  ot  first  year's 
operation. 


(Docket  No.  18961,  etc.;  FOC  71-347] 

OKLAHOMA   BROADCASTING   CO. 

ET  AL. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  applications  of  Oklahoma 
Broadcasting  Co.,  Tulsa,  Okla.,  Docket 
No  18951,  File  No.  BPH^175:  Oklahoma 
Broadcasting  Co.,  The  Village,  Okla.. 
Docket  No.  18952,  FUe  No.  BPH-4179; 
All  American  Broadcasting  Corp.,  Okla- 
homa City,  Okla.,  Docket  No.  18954.  Pile 
No  BPH-6288;  KTOK  Radio,  Inc.,  Okla- 
homa City.  Okla.,  Docket  No.  18955,  Pile 
No.  BPH-6373;  American  Christian  Col- 
lege, Inc.,  Tulsa,  Okla.,  Docket  No.  19195. 
File  No.  BPH-7200;  Requests:  98.5  mc. 
No.  253;  100  kw.(H)  ;  100  kw.(V) ;  for 
construction  permits. 

1.  The  Commission  has  before  It  the 
above-captioned  application  of  Ameri- 
can Christian  College  and  its  Order  PCC 
70-917  (1970)  designating  the  other 
applications  for  hearing.* 

2.  When  these  applications  were 
designated  for  hearing,  the  latest  filed 
application,  that  of  American  Christian 
College,  had  Just  been  filed.  As  a  result, 
we  indicated  that  a  subsequent  order 
would  be  issued  which  would  consider 
that  application  and  make  any  necessary 
changes  in  the  specified  issues  to  reflect 
consideration  of  the  American  Chris- 
tian College  application.  As  discussed 
below,  two  issues  are  required  against 
this  application  and  the  previous  Issues 
have  been  renumbered  accordingly. 
Finally,  one  new  matter  requires  con- 
sideration imder  the  comparative  Issue. 

3.  According  to  Article  4,  paragraph 
9.  of  American  Christian  College's  Arti- 
cles of  Incorporation,  it  may  not  carry 
on  a  trade  or  business.  This  appears  to 
conflict  with  its  proposal  to  operate  a 
station  on  a  commercial  basis,  and  an 
issue  will  be  specifled  to  determine 
whether  it  has  been  or  can  be  authorized 
to  so  operate. 

4.  In  Suburban  Broadcasting,  30  PCC 
951  (1961),  our  Public  Notice  of  August 
22  1968.  FCC  68-847,  13  RR  2d  1903. 
City  of  Camden  (WCAM).  18  PCC  2d 
412  (1969) .  and  our  Primer  on  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants.  PCC  71-176.  released 
February  23,  1971,  we  indicated  that 
applicants  were  expected  to  provide  full 


»The  application  of  Southwestern  Sales 
Corp.  was  dismissed  with  prejudice  on  Dec. 
16, 1970,  by  Order  70M-1728. 
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information  on  their  awareness  of 
responsiveness  to  local  community 
and   interests.   In    this   case   Ameilcan 
Christian  College  does  not  appeaf 
have  contacted  a  representative 
section  of  the  area,  although  it  has 
quately  provided  the  comments  regbrd- 
ing  community  needs  obtained  fron 
individuals  it  has  contacted.  In  add! 
it  has  not  adequately  provided  a  lifting 
of  specific  programs  responsive  to 
ciflc  commxuiity  problems  as  evaluated 
As  a  result,  we  are  unable  at  this 
determine  whether  American  Chri 
College  is  aware  of  and  responsii^ 
the  needs  of  the  area.  Accordlngfr, 
Suburban  issue  is  required 

5.  A  comparison  of  the  prograijiing 
proposals  is  warranted  when  one 
cant  proposes  predominantly  specia 
programinsr    and    the    others, 
market    programing — Ward    L. 
FCC  67-82  (1967);  Policy  Statemenjt 
Comparative  Broadcast  Hearings,  1 
2d  393,  footnote  9  at  397  (1965).  In 
case  American  Christian  College 
religiously   oriented   programing, 
the  other  Tulsa  applicants  propose 
eral  market  programing.  Therefore, 
need    for    specialized    programing 
against   the   need  for  general   market 
programing  may  be  compared  imdei 
comparative  issue. 

6.  It  is  ordered.  That,  pursuant 
tion  309(e)  of  the  Communications 
of  1934,  as  amended,  the  application 
American  Christian  College,  Inc.,  is 
signated    for    hearing    in    the 
captioned  consolidated  proceeding, 
time  and  place  to  be  specifled  in  a 
sequent  order,  upon  the  following 

1.  To  determine  whether  Oklabloma 
Broadcasting  Co. '  has  available 
$72,757  required  for  construction 
first-year  operation  of  its  proposed 
tion  without  reliance  on  revenues  to 
demonstrate  its  financial  qualifications 

2.  To     determine     whether     K' 
Radio,  Inc.,   has  available  the  $9: 
required  for  construction  and 
operation  of  its  proposed  station  witiiout 
reliance  on  revenues  to  thus  demonstrate 
its  financial  qualifications. 

3.  To  determine  whether  All  Ameilcan 
Broadcasting  Corp.  has  available 
$50,750  required  for  construction 
first-year  operation  of  its  proposed 
tion  without  reliance  on  revenues  to 
demonstrate  its  financial  qualifications 

4.  To    determine    whether 
Christian  College  is  or  can  be  authohzed 
to  operate  a  commercial  FM  statioi  i 

5.  To  determine  the  efforts  madf 
Oklahoma  Broadcasting  Co.  to 
the  community  needs  and  interests  o 
area  to  be  served  and  the  mean; 
which  applicant  proposes  to  meet 
needs  and  interests. 

6.  To  determine  the  efforts  mad^ 
KTOK  Radio,  Inc.,  to  ascertain  the 
mimity  needs  and  interests  of  the 
to  be  served  and  the  means  by  which 
applicant  proposes  to  meet  those 
and  interests. 

7.  To    determine    efforts    made 
American  Broadcasting  Corp.  to  ascer- 
tain the  community  needs  and  inte-ests 
of  the  area  to  be  served  and  the  m  ;an8 
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by  which  applicant  proposes  to  meet 
those  needs  and  interests. 

8.  To  determine  the  efforts  made  by 
American  Christian  College  to  ascertain 
the  community  needs  and  interests  of 
the  area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

9.  To  determine  the  extent  to  which 
duopoly  considerations  would  preclude 
future  expansion  of  Oklahoma  Broad- 
castmg  Co.'s  station  in  Ada.  Okla..  and/or 
its  proposed  stations  in  Tulsa  and/or  The 
Village,  and  in  light  of  evidence  adduced 
in  response  to  this  question,  whether 
either  of  these  proposals  represents  fair, 
efficient  and  equitable  uses  of  the  chan- 
nels within  the  meaning  of  section  307 

(b)  of  the  Communications  Act  of  1934, 
as  amended. 

10.  To  determine  whether  the  public 
interest  would  be  served  by  granting 
waivers  of  §  73.210  of  the  Commission's 
rules  as  requested  by  Oklahoma  Broad- 
casting Co. 

11.  To  determine  the  areas  and  popu- 
lations which  would  receive  FM  service 
of  1  mv/m  or  greater  intensity  from  the 
respective  Oklahoma  City  channel  pro- 
posals together  with  the  availability  of 
other  primary  aural  services  in  such 
areas. 

12.  To  determine  whether  the  proposal 
of  Oklahoma  Broadcasting  Co.  would 
realistically  provide  a  transmission  serv- 
ice for  The  Village,  Okla.,  or  for  another 
larger  community. 

13.  To  determine.  In  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  Okla- 
homa City  channel  proposals  would  best 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service. 

14.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
Oklahoma  City  channel  applications 
should  not  be  based  solely  on  considera- 
tions relating  to  section  307(b),  which 
of  the  proposals  would  best  serve  the 
public  interest. 

15.  To  determine  which  of  the  Tulsa 
proposals  would,  on  a  comparative  basis, 
best  serve  the  public  Interest. 

16.  To  determine  which  of  the  Okla- 
homa City  channel  proposals  would,  on 
a  comparative  basis,  best  serve  the  public 
interest. 

17.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  appli- 
cations for  construction  permits  should 
be  granted. 

7.  It  is  further  ordered.  That  the 
issues  specified  herein  shall  supersede 
the  issues  originally  specifled  in  this 
proceeding. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 

(c)  of  the  Commission's  rules,  in  per- 
son, or  by  attorney  shall,  within  twenty 
(20)  days  of  the  mailing  of  this  order, 
flle  with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  Issues 
specifled  in  this  order. 
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9.  It  is  further  ordered.  That  the  ap- 
plicants herein  sha'l,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually,  or,  if  feas- 
ible and  consistent  with  the  rules, 
jomtly,  withm  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  §  1.594 
(g)  of  the  rules. 

Adopted;  April  8,  1971. 

Released:  April  14,  1971. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-5540  PUed  4-20-71;8:49  am] 


[DockeUNos.  19192.  19193;  PCC  71-329] 

NIAGARA   COMMUNICATIONS,   INC., 
AND  RADIO  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  the  matter  of  application  of  Niagara 
Communications,  Inc.,  for  a  Public  Coast 
CHass  ni-B  radio  station  license  at 
Salem,  N.J.,  Docket  No.  19192,  PUe  No. 
lllO-M-L-129;  and  application  for 
Radio  Broadcasting  Co.  for  a  Public 
Coast  Class  III-B  radio  station  license 
at  Philadelphia,  Pa.,  Docket  No.  19193, 
File  No.  357-M-L-120. 

1 .  Two  applications  have  been  filed  for 
authorizations  for  Public  Coast  Class 
III-B  radio  stations  to  operate  in  or  near 
Philadelphia,  Pa.  One  application,  filed 
on  December  8,  1969,  by  Niagara  Com- 
munication.'!, Inc.  (Niagara) ,  and  amend- 
ed on  October  19  and  December  21, 
1970,  requests  authority  to  establish 
a  station  at  Salem,  NJ.,  using  an  an- 
tenna aimed  in  a  south-southeast  direc- 
tion with  the  highest  gain  directed  into 
Delaware  Bay  to  operate  on  the  work- 
ing frequencies  161.8,  161.85,  and  161.95 
Mc/s.  The  application  included  a  detailed 
assertion  of  need  for  facilities  in  addi- 
tion to  those  existing  nearby.  The  ap- 
plication did  not  include  a  map  showing 
the  proposed  service  area.  Salem,  NJ., 
is  situated  on  the  Delaware  River  about 
35-40  miles  down  the  river  from  Phila- 
delphia. The  second  public  coast  station 
application,  filed  on  December  4, 1970,  by 
Radio  Broadcsisting  Co.  (Radio  Broad- 
casting) requests  authority  to  establish 
a  station  in  Philadelphia  to  operate  on 
the  working  frequencies  161.8,  161.825, 
and  161.85  Mc/s.  The  applicant  asserts 
that  the  existing  service  in  Philadelphia 
by  Bell  Telephone  Is  overburdened  and 
inadequate.  The  applicant  proposes  to 
use  an  automatic  service  utilizing  a 
touchtone  end-to-end  signaling  tech- 
nique for  placing  and  receiving  calls. 
Public  Coast  Class  m-B  stations  provide 
VHP  radiocommimication  service  to  and 


■Ch&lnnan  Burch  absent. 
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from  ships  for  local  or  other  points  on 
shore.  Except  for  the  issues  hereinafter 
specified,  both  applicants  are  otherwise 
qualified. 

2.  On  March  2,  1970.  a  joint  petition  to 
deny  the  application  of  Niagara  for  a 
station  at  Salem  was  filed  by  the  Bell 
Telephone    Company    of    Pennsylvania 
(Bell  of  Pennsylvania)  and  the  Diamond 
State  Telephone  Co.   (Diamond  State). 
The  petitioners  assert  that  the  proposed 
station  of  Niagara  at  Salem  would  pro- 
vide service  to  an  area  completely  over- 
lapped by   the  area  served  by  Bell  of 
Pemisylvania's  existing  Philadelphia  sta- 
tion (KGB  738  operating  on  the  working 
frequency  161.9  Mc/s)  and  substantially 
overlapped  by  the  area  served  by  Dia- 
mond State's  existing  Wilmington  sta- 
tion   (WEH    operating    on    162    Mc/s), 
thereby  resulting  in  a  wasteful  duplica- 
tion of  existing  facilities.  The  petition 
was  accompanied  by  a  map  of  the  area 
on  which  coverage  areas  of  the  proposed 
Salem  and  the  existing  Philadelphia  and 
Wilmington  (with  transmitter  at  Odessa, 
Del.)    stations  were  plotted.  That  map 
showed  the  coverage  area  of  the  proposed 
Salem  station  to  be  totally  within  the 
coverage  area  of  the  Philadelphia  station 
of  the  petitioner,  with  the  southern  lim- 
its of  both  coverage  areas  almost  equal. 
Petitioners  asserted  that  S  81.303  of  our 
rules  provides  that  under  such  circum- 
stances, an  authorization  for  an  addi- 
tional station  will  not  be  issued.  Niagara 
filed  a  timely  opposition  to  the  petition 
to  deny  and  asserted  that  a  local  station 
at  Salem  was  needed  to  better  serve  that 
locality  by  eliminating  or  reducing  land 
line  toll  charges  in  certain  cases  and  that 
Petitioners'  abilities  to  serve  the  Salem 
area  would  be  lessened  when  Commission 
rule     changes     concerning     maximum 
transmitter  power  limitations  become  ef- 
fective.   The    petitioner    filed    a    timely 
reply   to  the  opposition  and  disagreed 
with  Niagara's  assertions  with  respect 
to  the  mandatory  provisions  of  the  power 
limitation  rule  changes  and  the  need  for 
new  local  service  at  Salem.  On  Febru- 
ary 5,  1971,  Bell  of  Permsylvania  filed  a 
petition  to  deny  the  Philadelphia  appli- 
cation on  the  basis  that  the  proposed 
service  was  already  provided  by  station 
KGB  738.  A  timely  opposition  and  reply 
were  thereafter  filed. 

3.  The  pending  applications,  petitions, 
and  other  filings,  raise  substantial  and 
material  questions  of  fact  concerning 
( 1 )  the  need  for  a  new  station  at  Salem. 
N.J.:  (2)  the  need  for  a  new  station  at 
Philadelphia  utilizing  the  automatic 
dialing  techniques  proposed  by  Radio 
Broadcasting;  and  (3)  whether  there 
will  be  an  unacceptable  degree  of  elec- 
trical interference  between  the  two  pro- 
posed stations.  With  respect  to  the  peti- 
tioners' assertion  that  the  application  of 
Niagara  cannot  be  granted  because  of 
the  provisions  of  5  81.303  of  our  rules, 
we  do  not  agree.  That  rule  provides.  In 
essence,  that  a  new  station  of  this  class 
will  not  be  authorized  to  provide  service 
solely  to  a  geographical  area  to  which 
service  is  already  provided  unless  there 
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is  an  affirmative  showing  of  need  for 
additional  facilities.  In  the  case  at 
hand,  however.  Niagara  filed  an  applica- 
tion amendment  on  December  21,  1970, 
after  the  filing  of  the  petition  to  deny 
and  reply  thereto.  That  amendment 
specifying  a  directional  instead  of  an 
omnidirectional  anterma  oriented  to  the 
south-southeast  and  the  absence  of  a 
map  from  the  applicant  showing  the 
coverage  area  of  the  proposed  station 
at  Salem,  raises  a  question  of  whether 
the  proposed  coverage  area  is  solely 
within  the  coverage  area  of  the  Phila- 
delphia station  of  Bell  of  Peruisylvania. 
Additionally,  the  applicant  has  made  a 
showing  of  need  for  adc^tional  facil- 
ities, but  there  is  a  question  whether  the 
showing  is  sufficiently  affirmative  to 
establish  the  need  for  the  applied  for  . 
additional  facilities.  Therefore,  a  hear- 
ing is  needed  to  resolve  these  substan- 
tial and  material  questions  of  fact  and 
to  determine  which,  if  either,  application 
should  be  granted,  or  whether  both  ap- 
plications should  be  granted. 

4.  In  addition  to  the  questions  de- 
scribed above,  there  is  a  question  of  the 
financial  qualifications  of  Niagara  to  be 
a  licensee  of  a  coast  station  at  Salem. 
In  another  hearing  proceeding  involving 
applications  for  this  class  of  station 
now  pending  before  the  Commission  in 
which  Niagara  is  a  party,  as  an  appli- 
cant for  a  station  at  Bay  Shore,  N.Y., 
the  Review  Board  granted  a  petition  for 
enlargement  of  the  issues  to  include  the 
question  of  Niagara's  financial  qualifi- 
cations. Since  that  proceeding  has  not 
been  concluded,  this  substantial  and 
material  question  remains  unresolved, 
and  should,  therefore,  be  included  in  the 
issues  designated  for  hearing  in  this 
proceeding. 

5.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  petitions  to  deny 
filed  by  Bell  of  Pennsylvania  and  Dia- 
mond State  are  granted  to  the  extent 
that  the  applications  of  Niagara  and 
Radio  Broadcasting  are  designated  for 
hearing  as  hereinafter  ordered,  on  the 
issues  specified,  and  the  petitions  in  all 
other  respects  are  denied. 

6.  It  is  further  ordered.  That  the 
above-entitled  applications  of  Niagara 
and  Radio  Broadcasting  are  designated 
for  hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order  on  the  following 
issues : 

a.  To  determine  the  need  for  new  VHP 
public  coast  maritime  radio  facilities  in 
the  Salem,  N.J.,  locality:  and  the  need 
for  more  than  one  working  frequency  by 
that  facility : 

-b.  To  determine  the  coverage  area  of 
the  proposed  Salem,  N.J.,  public  coast 
station : 

c.  To  determine  the  need  for  addi- 
tional VHF  public  coast  maritime  radio 
facilities  using  an  automatic  dial  tech- 
nique in  the  Philadelphia,  Pa.,  area; 
and  the  need  for  more  than  one  working 
frequency  by  such  a  facility ; 

d.  To  determine  the  coverage  area  of 
the  proposed  additional  VHF  public 
coast  station  in  Philadelphia,  Pa.; 


e.  To  determine  the  coverage  area  of 
stations  KGB  738  and  WEH; 

f.  To  determine  the  degree,  if  any  of 
cocharmel  electrical  Interference  which 
would  result  from  simultaneous  opera- 
tion of  the  proposed  Salem  and  Phila- 
delphia stations  and  whether  such  inter- 
ference would  be  mutually  destructive, 
and  therefore  against  the  public  interest : 

g.  To  determine  the  degree  of  overlap. 
If  any,  in  the  service  area  of  the  proposed 
station  at  Salem  and  station  KGB  738 
and  WEH;  and 

h.  To  determine  whether  overlap,  if 
any,  in  the  service  area  of  the  proposed 
station  at  Salem  and  stations  KGB  738 
and  WEH  constitutes  wasteful  duplica- 
tion of  available  facilities  and  is  there- 
fore against  the  public  interest. 

1.  To  determine  whether  Niagara  Is 
financially  qualified  to  construct  and 
operate  its  proposed  station  at  Salem, 
N.J.;  and 

j.  To  determine,  in  the  light  of  the 
evidence  adduced  on  all  the  foregoing 
issues,  which  application,  if  either, 
should  be  granted,  or  whether  both 
applications  should  be  granted. 

6.  It  is  further  ordered,  That  th6 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  on  issues,  a,  b,  and  i.  is 
placed  on  Niagara:  on  issues  c  and  d  on 
Radio  Broadcasting;  and  on  issues  e  and 
h  on  Bell  of  Pennsylvania  and  Diamond 
State.  Issues  f,  g,  and  j  are  conclusory. 

1.  Itis  further  ordered.  That  the  guide 
and  reference  source  of  the  preparation 
of  exhibits  showing  station  service  areas. 
I.e.  the  geographical  area  in  which  satis- 
factory ship-shore  maritime  communi- 
cations can  be  technically  exchanged  will 
be  the  criteria  contained  in  the  Com- 
mission's notice  of  proposed  rule  making 
released  August  28. 1970,  in  Docket  18944. 
which  proposes  technical  standards  for 
the  computation  of  service  areas  for 
public  coast  Class  III-B  stations. 

6.  It  is  further  ordered.  That  Bell  of 
Permsylvania  and  Diamond  State  are 
found  to  be  parties  in  interest  in  this 
matter  and  that  for  these  parties  and 
Niagara  and  Ra(iio  Broadcasting  to  avail 
themselves  of  an  opportunity  to  be  heard, 
pursuant  to  §  1.221  (c)  and  (e)  of  the 
Commission's  rules,  they  shall  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order.  Pursuant  to  8  1.221(b) 
of  the  rules,  the  Chiefs  of  the  Safety 
and  Special  Radio  Services  Bureau  and 
the  Common  Carrier  Bureau  are  parties 
to  these  proceedings  and  shall  be  served 
copies  of  all  filings  and  orders  herein. 

Adopted:  Aprils.  1971. 

Released:  Aprill4, 1971. 

Federal  Couhttmications 
comuission,* 
[seal!         BenF.  Waple. 

Secretary. 

[PR  r>oc.71-6541  Piled  4-20-71:8:49  am] 
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[Dockets  Nob.  19196.  19197;  PCC  71-^01 

LEE   R.  SHOBLOM  AND 
CHARLES  D.  LANGERVELD 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In    regard    applications    of    "Let 
Shoblom.  Lake  Havasu  City.  Ariz.,  D  cket 
No   19196,  File  No.  BPH-6589,  Reqi^BSts 
95.9  mcs.  No.  240;    2.89  kw.;   294 
Charles  D.  Langerveld,  Lake  Havasu 
Ariz.,  Docket  No.  19197,  File  No.  ' 
7018,  Requests:  95.9  mcs,  No.  240; 
(H):  3  kw.  (V):  222  feet;  for 
tion  permits. 

1.  The  Commission  has  under 
eration   the   above-captioned   and 
scribed  applications  which  are  mut 
exclusive  in  that  operation  by  the  a  ppli- 
cants  as  proposed  would  result  in  if  utu- 
ally  destructive  interference. 

2.  According  to  his  application, 
Shoblom  would  require  $12,055  to 
struct  and  operate  its  proposed 
for  one  year  without  reliance  on 
nues.  However,  this  figure  is  based 
availability  of   specific   pieces   of 
equipment  which  may  no  longer  be 
able.  The  showing  of  applicant's 
cial  ability  is  also  out  of  date,  and 
result,  a  financial  issue  will  be 

3.  According  to  his  application. 
D.  Langerveld  would  require  $103 
construct  and  operate  its  propose( 
tion    for    1    year   without   reliance 
revenues.  To  meet  this  requiremen 
plicant  relies  on  his  assets,  other 
cash  in  the  bank.  However,  their  '"" 
and  availability  have  not  been  shokni, 

4.  In  Suburban  Broadcasters.  3C 
951  (1961),  our  Public  Notice  of 
22.   1968,  FCC  68  847,   13  RR  2d 
city  of  Camden  (WCAM) ,  18  FCC 
(1969),  and  our  Primer  on 
ment  of  Community  Problems  by 
cast  AppUcants.   FCC   71-176, 
February  23.  1971,  we  indicated  thit  ap 
plicants  were  expected  to  provid;  full 
information  on  their  awareness  of  and 
responsiveness  to  local  community  needs 
and  interests.  In  this  csise,  Lee  R,  Sho 
blom  has  not  contacted  any  blue  collar 
or  other  workers  although  his  o\sn  ex- 
hibits show  that  significant  membfers  of 
the  community's  residents  are 
in  such  occupations.  Likewise,  h( 
not  list  any  minority  contacts 
most  of  the  Chemehuevi  Indian 
tion  would  be  within  the  proposed 
age  area.  Charles  D.  Langerveld 
also  cover  the  reservation  but  h 
contacted  any  of  the  population.  Ir 
tion.  In  a  number  of  cases  he  hi 
listed  the  community  of  the  persop 
tacted  and  some  appear  to  be  * 
side  the  proposed  service  area,  so 
is  not  possible  to  determine  that 
contacted  a  representative  cross- 
of  the  leaders  and  general  public, 
result,  we  are  unable  at  this  time  ' 
termine  whether  either  of  the  app 
is  aware  of  and  responsive  to  the 
the  area.  Accordingly,  Suburban  Issues 
are  required. 
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5.  Lee  R.  Shoblom  proposes  50  per- 
cent duplication  of  the  programing  of  his 
companion  AM  station,  while  Charles  D. 
Langerveld  proposes  independent  opera- 
tion. Therefore,  evidence  regarding  pro- 
gram duplication  will  be  admissible  un- 
der the  standard  comparative  Issue. 
When  duplicated  programing  is  pro- 
posed, the  showing  permitted  under  the 
standard  comparative  issue  will  be  lim- 
ited to  evidence  concerning  the  benefits 
and  detriments  to  be  derived  from  the 
proposed  duplication,  and  a  full  compari- 
son of  the  applicant's  program  proposals 
will  not  be  permitted  In  the  absence  of 
a  specific  programing  inquiry — Jones  T. 
Sudbury,  8  FCC  2d  360,  FCC  67-€14 
(1967). 

6.  A  full  comparison  of  the  program- 
ing proposals  is  warranted  when  there 
is  a  substantial  difference  in  the  pro- 
posed program  schedules.  In  this  case, 
Shoblom  proposes  to  operate  84  hours  per 
week,  while  Langerveld  would  operate 
126  hours  per  week.  Therefore,  the  pro- 
graming proposals  of  the  applicants  may 
be  compared  imder  the  standard  com- 
parative issue. 

7.  Because  of  the  unusual  terrain  imd 
the  facilities  available  to  a  Class  A  sta- 
tion, neither  applicant  would  be  able  to 
provide  a  3.16  mv/m  signal  to  the  entire 
city  of  Lake  Havasu  City  as  required  by 
I  73.315(a)  of  the  Commission's  rules. 
Under  these  circumstances,  we  have  de- 
termined that  waiver  of  this  provision  is 
appropriate.  If  granted,  the  application 
will  be  conditioned  accordingly. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  In  a  consolidated  proceeding 
on  the  issues  specified  below. 

9.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Commvmlcations  Act 
of  1934.  as  amended,  the  applications  are 
designated  for  hearing  In  a  conscrildated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  Issues: 

1.  To  determine  the  amount  reason- 
ably required  by  Lee  R.  Shoblom  for  con- 
struction and  first-year  operation  of  his 
proposed  station  without  reliance  on 
revenues  and  whether  he  has  such  funds 
available  to  thus  demonstrate  his  finan- 
cial qualifications. 

2.  To  determine  whether  Charles  D. 
Langerveld  has  available  the  $103,635 
required  for  construction  and  first-year 
operation  of  his  proposed  station  without 
reliance  on  revenues  to  thus  demonstrate 
his  financial  qualifications. 

3.  To  determine  the  efforts  made  by 
Lee  R.  Shoblom  to  ascertain  the  com- 
mimlty  needs  and  Interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

4.  To  determine  the  efforts  made  by 
Charles  D.  Langerveld  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  and  interests. 
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5.  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

6.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which,  if  either,  of  the  appli- 
cations for  construction  permit  should 
be  granted. 

10.  It  is  further  ordered.  That  If  either 
of  these  applications  is  granted,  the  per- 
mit shall  specify  that  the  provisions  of 
§  73.315(a)  of  the  Commission's  rules  are 
waived  to  permit  a  signal  level  of  less 
than  3.16  mv/m  over  the  entire  city  of 
Lake  Havasu  City. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  5  1.221 
(c)  of  the  Commission's  rules.  In  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

12.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(aH2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  Individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  April  8, 1971. 

Released:  April  14, 1971. 

Federal  Comkxjnications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-5642  Piled  4-20-71:8:49  am] 


[Dockets  Nos.  19122-19125;  FC!C  71-3651 

STAR  STATIONS  OF  INDIANA,  INC., 
ET  AL. 

Memorandum  Opinion  and  Order 
Modifying  Designation  Order 

In  re  applications  of  Star  Stations  of 
Indiana,  Inc.,  Docket  No.  19122,  Piles 
Nos.  BR-1144.  BRH-1276,  for  renewal  of 
license  of  WIFE  and  WIFE-FM.  Indi- 
anapolis, Ind.;  Indianapolis  Broadcast- 
ing, Inc..  Docket  No.  19123,  File  No.  BP- 
18706,  for  a  construction  permit  for  a 
standard  broadcast  station  at  Indian- 
apolis. Ind.;  Central  States  Broadcast- 
ing. Inc..  Docket  No.  19124,  Files  Nos. 
BR^516.  BRH-992.  for  renewal  of  license 
of  KOIL  and  KOIL-FM,  Omaha.  Nebr.; 
and  Star  Broadcasting.  Inc.,  Docket  No. 
19125,  File  No.  BR^1027,  for  renewal  of 
license  of  KISN.  Vancouver,  Wash. 

1.  The  Commission  has  before  It  for 
consideration:  (a)  The  Order,  FCC  70- 
1256,  released  as  corrected  on  Decem- 
ber 15.  1970.  designating  the  above-cap- 
tloned   applications   for   hearing   on   a 


>  Chairman  Burcb  absent. 
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number  of  Issues:  (b)  a  petition  for 
modiflcation  of  designation  order,  filed 
December  24,  1970,  by  Star  Stations  of 
Indiana.  Inc.  et  al.;  (c)  an  opposition, 
filed  January  6.  1971,  by  Indianapolis 
Broadcasting  Inc.  (hereinafter  IBI) ;  (d) 
an  opposition,  filed  January  6,  1971,  by 
the  Chief.  Broadcast  Bureau:  and  (e)  a 
reply,  filed  January  18, 1971.  by  Star  Sta- 
tions of  Indiana.  Inc..  et  al. 

2.  Star  Stations  of  Indiana.  Inc..  et  al. 
(hereinafter  Star),  first  requests  the  in- 
clusion of  language  authorizing  the  im- 
position of  forfeiture  sanctions  with 
respect  to  several  of  the  issues  designated 
for  heering  in  this  proceeding  in  our  or- 
der. Bupra.  Although  IBI  opposes  this 
request  in  its  entirety,  the  Broadcast 
Bureau  is  correct  that  the  alleged  viola- 
tion of  our  rules  in  Issue  No.  16  falls 
within  the  1-year  statute  of  limitations 
for  the  assessment  of  monetary  for- 
feitures specified  in  section  503(b)  (3)  of 
the  Act.  In  keeping  with  our  usual  prac- 
tice.' we  shall  revise  the  designation  or- 
der to  provide  an  explicit  notice  of 
apparent  liability  and  to  authorize  the 
imF»osition  of  monetary  forfeiture  as  a 
possible  sanction  with  respect  to  that 
issue.' 

3.  However,  the  alleged  violations  con- 
tained in  all  of  the  other  issues  suggested 
by  Star,  with  the  exception  of  No.  18,  do 
not  fall  within  the  1-year  period,  and 
we  are  not  authorized  to  assess  for- 
feitures as  to  them.  Section  503(b)(3) 
prohibits  forfeiture  liability  for  any  vio- 
lation occurring  more  than  1  year  prior 
to  the  date  of  issuance  of  the  notice  of 
apparent  liability.  Star  nonetheless  con- 
tends that  the  delays  in  instituting  this 
proceeding  should  not  be  allowed  to  pre- 
clude, to  its  detriment,  use  of  the  for- 
feiture provisions. 

4.  In  view  of  the  clear  limitations  im- 
posed by  Congress  on  the  use  of  the  for- 
feiture provisions,  we  are  convinced  that 
Star's  contention  concerning  the  use  of 
forfeitures  cannot  be  accepted.  Contrary 
to  Star's  implication,  the  limitations 
placed  on  the  use  of  the  forfeiture  pro- 
visions are  for  its  and  all  licensees'  bene- 
fit. Thus,  in  determining  which  sanction 
to  use,  we  first  decide  whether  the  con- 
duct is  disqualifying  and  then,  if  the  mis- 
conduct does  not  rise  to  the  level  of 
disqualification,  we  choose  among  the 
lesser  sanctions  such  as  forfeitures,  short 
term  renewals,  etc.  Where  the  alleged 
violations  do  not  come  within  the 
1-year  limitation  for  a  forfeiture,  we 
simply  have  one  less  available  sanction. 
Under  these  circimistances.  it  is  obvious 
that  there  is  no  basis  for  use  of  the  for- 
feiture provisions  for  any  of  these  issues. 

5.  With  respect  to  Issue  No.  18.  which 
appears  to  fall  within  the  1-year  require- 
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ment.  we  note  that  the  alleged  miscon- 
duct does  not  violate  any  provision  of  our 
rules  or  the  Act.  SecUons  503(b)  (1)  (A) 
and  (B)  pennit  forfeitures  only  for 
failures  to  operate  a  station  as  set  forth 
in  the  license  and  for  failure  to  observe 
any  provision  of  the  Act  or  of  our  rules. 
Star  claims  that  forfeitures  can  be  as- 
sessed for  failures  to  operate  in  the  public 
interest,  as  is  required  by  the  terms  of 
our  licenses,  and  that  we  should  assume 
the  broad  powers  provided  by  section  503 
of  the  Act  to  assess  forfeitures  for  viola- 
tions of  the  public  interest  standard. 
Section  503(b)(1)(B)  is  plainly  limited 
to  violations  of  the  Act  or  the  rules. 
Moreover,  we  have  not  in  the  past  ap- 
plied section  503(b)(1)(A)  to  the  type 
of  misconduct  encompassed  by  Issue  No. 
18,  and  we  do  not  believe  that  it  would 
be  appropriate  to  do  so  here.  Thus,  we 
shall  not  apply  the  forfeitiu^  provisions 
to  this  issue. 

6.  Star  next  requests  that  we  delete 
the  following  language  from  pai-agraph 
3  of  the  order  designating  this  proceed- 
ing for  hearing:  "Adverse  resolution  of 
any  one  of  these  issues  would  raise  a 
question  whether  the  licensees  possess 
the  qualifications  to  remain  or  to  be  li- 
censees of  the  Commission."  Star  urges 
that  this  language  smacks  »f  prejudg- 
ment of  Its  case  and  should  be  removed 
to  avoid  any  apF>earance  of  prejudice.' 
We  are  not  persuaded  that  the  paragraph 
3  language  reflects  any  predetermination 
of  this  case  or  that  it  will  prejudice  Star's 
rights  in  any  way.  The  Broadcast  Bureau 
is  correct  that  the  words  mean  only  that 
a  question  would  arise  about  Star's  qual- 
ifications to  be  a  licensee  upon  adverse 
resolution  of  any  of  the  issues.  This  fact, 
taken  in  conjunction  with  the  addition 
of  the  forfeiture  language  with  respect 
to  Issue  No.  16.  convinces  us  that  there 
is  no  valid  reason  to  delete  the  language 
in  paragraph  3  to  which  Star  objects. 
Therefore,  we  shall  deny  that  portion 
of  Star's  petition  which  requests  deletion 
of  the  paragraph  3  language. 
7.  Accordingly,  it  is  ardered: 

(a)  That  the  petition  for  modification 
of  designation  order,  filed  December  24, 
1970,  by  Star  Stations  of  Indiana,  Inc. 
et  al..  is  granted  to  the  extent  reflected 
in  this  memorandiun  opinion  and  order 
and  is  denied  in  all  other  respects; 

(b)  That  the  order  designating  this 
proceeding  for  hearing  FCC  70-1256.  re- 
leased as  corrected  on  December  15.  1970, 
is  revised  to  serve  as  a  Notice  of  Appar- 
ent Liability  for  a  monetary  forfeiture 


by     the     addition     of    the     following 
language: 

13.  It  is  further  ordered.  That,  It  It  Is 
determined  that  the  hearing  record  doea  not 
warrant  an  order  denying  the  application  of 
Central  States  Broadcasting.  Inc.,  for  renewal 
of  Ucense  of  Stations  KOIL  and  KOII^FM. 
Omaha.  Nebr..  It  shall  also  be  determined 
whether.  In  the  light  of  the  evidence  adduced 
pursuant  to  Issue  No.  16  In  this  proceeding. 
Central  States  Broadcasting.  Inc.  should  be 
assessed  a  forfeiture  in  the  amount  of  (10.000 
or  some  lesser  svun  pursuant  to  section 
503(b)  of  the  Communications  Act. 

(c)  That  the  Secretary  of  the  Com- 
mission shall  send  a  copy  of  this 
memorandiun  opinion  and  order  by  cer- 
tified mail — return  receipt  requested 
to  Central  States  Broadcasting,  Inc., 
licensee  of  Stations  KOIL  and  KOIL-FM, 
Omaha,  Nebr. 

Adopted:  April  8, 1971. 

Released:  April  16,  1971. 

Federal  Communications 
Commission,* 
[sealI        Ben  P.  Waple, 

Secretary. 

[PR  Doc.71-5543  Piled  4-20-71:8:49  am) 


>S«e.  for  example  Cathryn  C.  Murphy.  24 
FCC  2d  216   (1970). 

•  Since  this  Is  a  routine  and  standard  jjro- 
oedure.  we  stress  that  Inclusion  of  the  for- 
feiture language  is  not  to  be  taken  as  in  any 
way  Indicating  what  the  initial  oc  final  dis- 
position of  this  case  should  be.  That  Judg- 
ment la  of  course  to  be  made  on  the 
particular  fact«-of  this  case. 


beacons 


»  The  Bureau  argues  that  Star's  request  to 
delete  the  paragraph  3  language  Is  in  viola- 
tion of  i  1.44  of  the  rules,  requiring  separate 
pleadings  for  different  requeets.  since  It  does 
not  come  within  the  provisions  of  i  1.111(a) 
for  reconsideration  of  the  designation  order. 
However,  the  Bureau  concedes  that  Star's  re- 
quest for  addition  of  forfeiture  language  is 
correctly  before  us.  and  !  1.111(b)  provides 
that  all  questions  raised  In  a  proper  petition 
and  relating  to  the  designation  order  will  be 
considered.  Thus.  Star's  request  concerning 
the  paragraph  3  language  may  be  considered 
at  this  time. 


(Docket  No.  19194;  POC  71-343] 

STEPHEN  VAN  SADLER 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  re  application  of  Stephen  Van  Sad- 
ler. Cleveland,  Tex..  Docket  No.  19194, 
File  No.  BR^2929.  for  renewal  of  license 
for  Station  KVLB;  and  in  the  matter  of 
liability  of  Stephen  Van  Sadler  for 
forfeiture. 

1.  The  Commission  has  before  it  for 
consideration:  (1)  The  application  of 
Stephen  Van  Sadler  for  renewal  of  his 
license  for  Station  KVLB.  Cleveland, 
Tex.;  (ii)  a  notice  of  apparent  liability 
for  forfeiture  dated  March  13.  1969,  ad- 
dressed to  Stephen  Van  Sadler,  licensee 
of  Station  KVLB;  (ill)  licensee's  re«X)nse 
to  the  notice  of  apparent  liability,  dated 
March  22,  1969;  and  (iv)  official  notices 
of  violation  dated  April  3,  1968,  August 
15,  1968.  and  September  24,  1969,  and 
correspondence  pertaining  thereto. 

2.  The  facts  disclose  that  on  April  3. 
1968.  Station  KVLB '  was  inspected  by 
engineers  from  the  district  office  of  the 
Field  Engineering  Bureau  in  Houston. 
Tex.  Thereafter,  on  April  5.  1968.  an  offi- 
cial notice  of  violation  was  mailed  to  the 
licensee  listing  31  violations,  includ- 
ing the  following: 


« Commissioner  Johnson  concurring  in  the 
result. 

'Station  KVLB,  Cleveland.  Tex.  (1410 
kHz.  500  w..  DA-2.  U).  was  acquired  by 
Stephen  Van  Sadler  In  September  1963.  The 
station's  last  Ucense  renewal  was  for  a  term 
expiring  Augiist  1.  1968.  Licensee's  current 
renewal  application  (BB-2929)  has  been  de- 
ferred since  that  date  In  view  of  the  matters 
discussed  herein. 
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Section  17.2S(a)  (f).  Tower 
not  fiash.  Tower  No.  1  beacon  is 
tlve  (see  paragraph  3  of  PCX? 
attached  to  the  license) 

Section  1725   (a)  (J).  Photocell 
trol  system  for  tower  lights  is 
and  lights  do  not  bum  continuously 
paragraph  21  of  PCC  Form  715 
to  the  license). 

Section  73.57(b) .  Daytime  base 
ratio  for  tower  No.  2  deviates  40 
from  the  licensed  ratio; 
loop  current  ratio  deviates  47 
from  the  licensed  ratio.  Nighttim* 
current  ratio  for  tower  No.  2 
percent  from  the  licensed  ratio; 
ponding  loop  current  ratio 
percent  from  the  licensed  ratio. 

Section  73.47(b).  Pailiu-e  to 
data  concerning  equipment 
measurements  as  required  by  S  73. 
Apparently  no  measurements  havt 
made     within     2     years      (also 
§  73.116(b)). 

Section  73.57(a) .  Nighttime 
power  was  22  percent  below  the 
power  of  500  watts. 

Section  73.933(a).  Required 
ceived  is  not  provided. 

Section  73.113(a)  (4)  (i)  (b) 
logs  do  not  contain  dally 
antenna  base  currents. 

Section  73.111(a).  Failure  to 
maintain  an  operator  log  as 
!  73.113.  The  latest  log  available 
the  inspection  was  dated  March  24 
and  no  operating  log  whatsoeve' 
currently  being  kept. 

Section  73.60(a).  Frequency 
Is  not  in  proper  operation;  lack  ol 
cation   of   the   thermometer   and 
lamps  in  the  Gates  type  40-289( 
indicates  that  the  oven  may  be 

Section   73.46(a).  The  inside 
three  antenna  tuning  houses  is 
to  the   weather  due  to  missing 
parent  panes  and  the  general 
disrepair. 

Section  73.39(i).  The  function  o: 
base  current  meter  is  not  labeled. 

In  addition  to  the  above,  the 
was  cited  for  violation  of  the 
its  station  authorization,  in  that 
measurements  at  each  monitoring 
were  not  made  at  least  once  every 
The  inspection  revealed  that  th( 
tion's  field  strength  at  nighttime 
itoring   point  No.  3    (215   degree^ 
ceeded  the  maximum  licensed  4.3 
by  about  150  percent,  and  that 
tion's  field  strength  at  nighttime 
itoring  points  No.   1    (70  degrees 
No.  5  (290  degrees)  exceeded  the 
mum  licensed  3.9mv./m.  and  9.5 
by  about  340  percent  and  400 
respectively. 

3.  By  a  letter  dated  April  15, 
licensee  acknowledged  the  violations 
said,  in  substance,  that  corrective 
urcs  were  being  taken.  However,  as 
date  of  the  letter  it  appeared  as 
the  licensee  was  still  not  In 
with  the  rules. 

4.  Thus,  a  second  inspection  wa ; 
ducted  of  KVLB  on  August  8, 
August   13,    1968,  an  Official 
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Violation  was  mailed  to  the  licensee  list- 
ing 15  violations.  Fourteen  of  these  vio- 
lations were  repeats  of  those  found  dur- 
ing the  April  3  inspection,  including  two 
violations  of  the  terms  of  the  station 
authorization  and  §i  73.47.  73.57,  73.933, 
73.60,  73.39,  17.25.  and  73.111  of  the  Com- 
mission's rules.  In  his  letter  of  response 
the  licensee  did  not  deny  the  violations 
and  again  stated  that  corrective  meas- 
ures were  being  taken. 

5.  On  March  12,  19(59,  the  Commission 
issued  a  notice  of  apparent  liability  for 
forfeiture  (noted  16  FCC  2d  1063)  in 
which  it  considered  the  violations  and 
the  licensee's  responses.  It  found  these 
responses  to  be  insufficient  to  relieve  li- 
censee of  responsibility  for  the  violations 
and  notified  licensee  that  he  had  in- 
curred an  apparent  liability  for  forfeit- 
ure of  $2,000  for  wilfull  or  repeated  vio- 
lations of  the  terms  of  KVLB's  station 
authorization  and  §§  17.25(a)  (1).  17.25 
(a)(3).  73.57(b),  73.47(a).  and/or  (b), 
73.57(a),  73.933(a),  73.113(a)  (4)  (1)  (b). 
73.111(a),  73.60(a).  73.46(a).  and  73.39 
(1)  of  the  Commission's  rules.  The  Com- 
mission, in  the  ssune  letter,  notified  the 
licensee  that: 

•  •  •  we  are  deferring  action  on  your  cur- 
rently pending  renewal  application  untU 
Buch  time  as  a  further  Inspection  of  KVLB 
and  your  subsequent  record  of  operation  pro- 
vide a  basis  for  determination  as  to  whether 
the  application  should  be  granted  or  desig- 
nated for  hearing. 

6.  The  Ucensee.  by  letter  dated  March 
22.  1969.  requested  reduction  of  the  for- 
feiture. As  a  basis  for  this  request  the 
Ucensee  stated  that  3  months  after  he 
purchased  the  station  he  was  called  to 
6  months  active  duty  in  the  U.S.  Air 
Force  Reserves.  Licensee  also  states  that, 
while  he  was  absent  from  the  stf^tion,  the 
man  he  left  in  charge  allegedly  developed 
domestic  problems  and  as  a  result  li- 
censee's sales  were  reduced  to  "nearly 
zero."  Since  that  time  the  licensee 
states  that  he  has  had  to  borrow  to 
keep  the  station  operating.  In  addition, 
licensee  contends  that  his  coverage  has 
not  been  what  it  is  shown  to  be  on  con- 
tour maps  and.  therefore,  his  selling  area 
has  been  cut  down.  Licensee  also  states 
that  a  forfeiture  of  $2,000  would  cost  him 
almost  a  whole  month's  sales  revenue.  As 
further  evidence  of  his  desire  to  conform 
to  FCC  regulations,  licensee  stated  that 
he  has  hired  a  consulting  engineer,  Mr. 
Merl  Saxon,  who  originally  built  the  sta- 
tion and  engineered  its  antenna  system, 
to  correct  the  antenna  system.  Licensee 
also  stated  that  he  hired  the  chief  engi- 
neer of  another  radio  station  to  work 
nightly  to  help  correct  KVLB's  technical 
deficiencies.  Licensee  states  therefore 
that  the  cost  of  hiring  a  consulting  engi- 
neer and  a  part  time  engineer  to  clear 
up  the  violations  and  the  cost  of  parts, 
supplies  and  repairs  v;ill  total  at  least 
another  $2,600.  Finally,  licensee  states 
that  there  are  now  four  first  phone  men. 
Including  himself,  on  the  payroll.  Li- 
censee also  contends  that  the  inspection 
of  April  3,  1968,  was  the  first  the  station 
had  received  since  he  purchased  KVLB, 
that  it  had^not  been  inspected  prior  to 
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purchase  and  that  KVLB's  license  was 
renewed  in  1965  without  an  inspection. 
Thus,  licensee  contends  that,  had  KVLB 
been  inspected  before  his  purchase, 
everything  would  have  been  corrected 
before  he  made  his  final  decision  to  buy. 

7.  The  Commission  received  a  letter 
dated  September  5,  1969.  which  included 
a  statement  by  KVLB's  consulting  engi- 
neer that  considerable  work  was  done 
on  the  antenna  system  and  that  adjust- 
ments of  the  directional  patterns  were 
made.  In  addition,  the  licensee  requested 
that  an  inspection  be  made  as  soon  as 
possible  so  that  the  engineering  ques- 
tions could  be  cleared  up  and  the  renewal 
of  license  granted. 

8.  A  special  inspection  was  conducted 
on  September  19.  1969.  to  determine  the 
current  status  of  rule  compliance  by  Sta- 
tion KVLB.  That  inspection  revealed  18 
violations,  which  were  listed  In  detail  in 
an  official  notice  of  violation  dated  Sep- 
tember 24.  1969.  The  Commission  re- 
quested a  more  detailed  answer  in  a  let- 
ter dated  November  11,  1969.  Most  of  the 
violations  cited  were  repeats  of  those 
foimd  in  the  inspections  of  April  3.  1968 
and/or  August  8,  1968.  For  instance,  of 
the  1 1  rule  violations  for  which  the 
licensee  incurred  apparent  liability  as  set 
forth  in  the  Notice  of  Apparent  Liability 
for  forfeiture,  nine  were  repeated  on  Sep- 
tember 19.  1969— namelv,  ?§  17.25(a)  (1), 
17.25(a)  (3) .  73.57(b) .  73.47(b) .  73.57(a) . 
73.933(a).  73.111(a).  73.60(a),  and  73.39 
(i) .  Violation  of  the  terms  of  the  station 
authorization  was  also  repeated  for  fail- 
ure to  make  field  strength  measurements 
at  each  point  at  least  once  every  7  days 
and  to  have  a  field  strength  meter  avail- 
able at  all  times.  In  its  replies  the  licensee 
again  indicated  that  the  deficiencies 
have  been  corrected  or  are  In  the  process 
of  being  corrected.  However,  due  to  the 
failure  of  the  licensee  to  fully  explain  the 
reasons  for  its  violations,  another  letter 
was  sent  to  the  licensee,  dated  February 
26,  1970,  asking  him  for  specific  explana- 
tions of  certain  \iolations. 

9.  It  appears  from  the  licensee's  re- 
spon.se  to  our  letter  of  February  26.  that 
some  of  the  rule  violations  apparently 
have  been  corrected.  Thus,  the  1968  and 
l569  equipment  performance  measure- 
ments are  now  on  file  at  the  station,  al- 
though the  1967  me.Tsurements  have  still 
not  been  located.  There  apparently  Is 
now  posted  a  copy  of  the  station's  pre- 
sunrise  service  authority.  An  Emergency 
Broadcast  System  receiver  apparently 
is  now  allegedly  operational.  Calibration 
curves  apparently  are  now  posted.  Base 
meters  apparently  have  been  properly 
labeled  and  the  tower  beacon  fiasher 
apparently  is  now  operative.  A  new  field 
strength  meter  has  been  obtained  and 
the  licensee  apparently  Is  conducting 
weekly  measurements. 

10.  The  licensee  explains  the  numer- 
ous rule  violations  as  being  a  result  of 
youth.  Inexperience,  and  unfamilarity 
with  the  requirements  of  maintaining  a 
broadcast  facility.  For  example,  the  ab- 
sence of  the  station's  pre-sunrise  serv- 
ice authority  was  unknown  to  the  li- 
censee. After  the  August  1968  inspection 


Fi  >ERAL  REGISTER,  VOL  36,  NO.  77— WEDNESDAY,  APRIL  21,   1971 


7552 

Its  absence  "did  not  remain  uppermost  In 
the  licensee's  mind"  and  he  lalled  to 
pursue  its  replacement.  The  licensee 
states  that  many  of  its  violations  have 
been  due  to  an  inability  to  obtain  a  copy 
of  the  Commission's  rules.  Thus,  the  li- 
censee failed  to  notify  the  Commission's 
district  engineer  that  its  modulation 
monitor  had  been  removed  from  service 
and  the  person  making  maintenance  log 
entries  failed  to  note  the  dates  on  which 
the  modulation  monitor  was  inoperative. 
"In  the  licensees  judgement,  the  pre- 
vious owner  of  the  facility  failed  to  tc^ke 
field  strength  measurements.  The  li- 
censee, therefore,  was  not  aware  of  the 
necessity  until  the  inspections  of  1968." 
Economic  factors,  reorganization  of  the 
station's  programing,  and  the  delay  in- 
volved in  obtaining  the  services  of  the 
only  consulting  engineer  in  the  area  are 
also  cited  as  factors  which  prevented 
adequate  concern  for  the  station's  tecU- 
nlcal  operation. 

11.  KVLB's  application  for  renewal  of 
its  license  was  deferred  due  to  the  nu- 
merous rule  violations  (see  paragraph  5, 
above) .  Yet.  13  months  after  Its  second 
inspection  and  6  months  after  it  was 
notified  of  apparent  liability  for  forfeit- 
ure and  specifically  put  on  notice  that 
its  renewal  depended   upon  its  subse- 
quent record  of  operation.  Station  KVLB 
was  skill  foxmd  in  extensive  violation  of 
the   rules.   For  example,  with   the  ex- 
ception of  several  days  in  January,  Feb- 
ruary, and  August  1969,  it  appears  that 
licensee   failed   to   take  field   measure- 
ments at  each  monitoring  point  from  at 
least   April   3.    1968.   to   September    19. 
1969.  As  noted  in  the  official  notice  of 
violation  issued  on  September  24,  1969, 
no   record   of   such   measurements   had 
been  kept  for  a  period  of  24  months. 
Hence.  It  appears  that  this  violation  con- 
tinued to  occur  despite  the  fact  that  the 
licensee  was  cited  therefor  in  the  offlclal 
notice  of  violation  Issued  In  April  1968. 
Further,  numerous  recurring  violations 
were   detected   despite  repeated   assur- 
ances to  the  Commission  that  steps  were 
being  taken  to  eliminate  the  violations. 
We  believe,  therefore,  that  the  serious- 
ness of  the  violations  and  the  failure  of 
the  licensee  to  promptly  correct  them 
raises  a  substantial  question  as  to  Ste- 
phen Van  Sadler's  qualifications  to  be 
&  licensee 

12.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
above-captioned  application  for  renewal 
of  license  Is  designated  for  hearing  to 
be  held  In  Cleveland.  Tex.,  at  a  time  to 
be  specified  In  a  subsequent  order,  upon 
the   following  issues: 

(1)  To  determine  the  nature  and  ex- 
tent of  violations  of  the  Commission's 
rules  and  regulations  committed  by  the 
above-captioned  applicant  for  which  of- 
ficial notices  of  violations  have  been 
Issued  on  AprU  5,  1968,  August  13,  1968, 
and  September  24,  1969. 

(2)  To  determine  whether,  in  light  of 
the  evidence  adduced  piu-suant  to  Issue 
(1),  above,  the  applicant  herein,  in  op- 
eration of  his  station,  engaged  in  conduct 
which  reflected  such  negligence,  care- 
lessness, Ineptness,  or  disregard  of  the 
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Commission's  processes  that  the  Com- 
mission cannot  rely  upon  the  applicant 
to  fulfill  the  duties  and  responsibilities 
of  a  Ucensee. 

(3)  To  determine  whether,  in  light  oi 
the  evidence  adduced  pursuant  to  Issue 
(1)  above,  licensee  was  so  lacking  in  can- 
dor or  engaged  in  misrepresentations  to 
the  Commission  regarding  his  efforts  to 
correct  the  violations  set  forth  In  the 
ofiicial  notices  of  violation  Issued  on 
April  5,  1968,  August  13,  1968.  and 
September  24,  1969. 

(4)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  applica- 
tion for  renewal  of  the  license  of  Station 
KVLB  would  serve  the  public  interest, 
convenience  and  necessity. 

13.  It  is  further  ordered.  That  the  ini- 
tial burden  of  coming  forward  with  the 
introduction  of  evidence  shall  be  on  the 
Broadcast  Bureau  with  respect  to  issues 
(1),  (2),  and  (3),  above.  The  burden  of 
proof  on  all  issues  will  be  on  the 
applicant. 

14.  It  is  further  ordered.  That  final 
action  on  the  outstanding  notice  of  ap- 
parent liability  for  forfeiture  will  be 
deferred  pending  the  outcome  of  the 
hearing. 

15.  It  is  further  ordered.  That  if  it  is 
finally  determined  that  a  grant  of  the 
application  for  renewal  of  license  would 
not  serve  the  public  interest,  convenience 
and  necessity,  the  applicant  will  not  be 
held  liable  for  a  forfeiture  of  $2,000. 

16.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

17.  It  is  further  ordered.  That  the  ap- 
plicant, pursuant  to  section  311(a)  (2)  ot 
the  Communications  Act  of  1934,  as 
amended,  and  §  1.594(a)  of  the  Commis- 
sion's rules,  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule  and  shall  advise  the 
Commission  thereof  as  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  April  8.  1971. 

Released:  April  16,  1971. 

Federal  Communications 
Commission,* 
[seal!        Ben  F.  Waple, 

Secretary. 
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lations  covering  the  calculation  of 
charges  for  leased  facUity  service  which 
commences  on  any  day  other  than  the 
first  day  of  a  month  or  terminates  on 
any  day  other  than  the  last  day  of  the 
month,  Docket  No.  19216. 

1.  The  Commission  has  before  it  a 
petition  for  suspension  (petition)  filed 
March  29, 1971,  by  ITT  World  Communi- 
cations Inc.  (ITT  WorldCom)  in  which 
ITT  WorldCom  petitions  the  Commission 
to  suspend  certain  revisions  filed  by 
Western  Union  International,  Inc. 
(WUI),  to  its  Tariff  F.C.C.  No.  4  to  be- 
come effective  April  15,  1971.'  A  reply 
was  filed  by  WUI  on  AprU  6,  1971.'  More 
specifically  the  revision  sought  to  be  sus- 
pended •  is  section  2.015  on  18th  revised 
page  7,  and  reads  as  follows: 

2.015  Commencement  or  termination  dur- 
ing a  month.  When  a  lull  time  service  does 
not  begin  on  the  first  day  of  a  month  or 
end  on  the  laat  day  ot  a  month,  the  customer 
Is  billed  on  a  dally  basis  for  the  numbw  of 
days  In  such  beginning  or  concluding  month 
during  which  service  is  provided.  The  dally 
rate  Is  obtained  by  dividing  the  monthly 
charge  by  the  denonUnator  31. 

2.  ITT  WorldCom  contends  that  this 
provision  is  inconsistent  with  other  pro- 
visions in  WUI's  tariff.  In  support  of  this 
contention,  ITT  Worldcom  points  out 
that  although  the  subject  revision  would 
establish  a  daily  rate  for  leased  channel 
service  which  equals  one  thirty-first  of 
the  monthly  charge,  no  change  is  made 
in  the  daily  rate  of  one-thirtieth  of  the 
monthly  charge  used  in  calculating  al- 
lowances for  interruption  of  service. 
Thus  we  would  have  a  situation  where 
the  dally  Interruption  allowance  exceeds 
the  daily  circuit  charge  for  any  period 
less  than  1  month  in  duration. 

3.  ITT  WorldCom  also  points  out  that 
calculating  daily  charges  on  the  basia  of 
a  31 -day  month  is  inconsistent  with  the 
recommendations  of  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (C.C.I.T.T.),*  which  states 
that  daily  charges  should  be  one-thirtieth 


[Docket  No.  19216;  PCC  71-419) 

WESTERN   UNION   INTERNATIONAL, 
INC. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  matter  of  Western  Union  In- 
ternational, Inc.;  proposed  revisions  of 
its  Tariff  PCJC  No.  4,  establishing  regu- 


*  Chairman  Burob  absent. 


'  RCA  Global  Communications,  Inc.,  filed 
a  petition  to  suspend  on  Apr.  2.  1971.  Since 
9  1.773(b)  of  the  Commission's  rules  and  reg- 
ulations requires  petitions  for  suspension  to 
be  filed  at  least  14  days  before  the  effective 
date  of  the  tariff,  this  pleading  was  not 
timely  filed.  However,  It  raises  essentially 
the  same  polnte  as  does  ITT  Worldcom. 

'WUI  filed  a  request  for  an  extension  of 
time  In  which  to  file  Its  reply.  Since  WUI's 
reply  was  timely  filed,  this  matter  Is  now 
moot,  and  we  need  not  act  on  It. 

•Although  ITT  Worldcom  also  requests 
suspension  of  an  accompanying  revision,  re- 
ducing the  minimum  period  of  notice  C  can- 
cellation from  10  days  to  7  days.  It  falls  to 
give  any  reason  In  support.  In  view  of  this, 
It  does  not  appear  that  ITT  Worldcom  Is 
seriously  concerned  with  this  revision.  In 
any  event,  we  see  no  reason  to  question  it. 

•  WUI  and  other  U.S.  international  carriers 
have  been  members  of  U.S.  delegations  to  the 
C.C.I.T.T.,  which  have  supported  this  recom- 
mendation. In  the  current  study  period, 
which  Is  considering  revisions  to  the  series 
of  recommendations  which  include  this  pro- 
vision, WUI  has  not  proposed  any  change  in 
the  U.S.  position.  The  second  revision  pro- 
posed by  WUI.  see  footnote  3  supra,  is  in 
accord  with  C.C.I.T.T.  recommendations  sup- 
ported by  the  United  States. 


thus 
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of  the  monthly  charges.  Although  not 
binding,  nearly  all  members  of  C.C.l^T.T. 
follow   its   recommendations,    and 
promote    international    cooperatioi 
telecommunications.  I 

4.  WUI,  in  Its  reply,  states  that  its 
tariff  revisions  promote  the  publi(  in- 
terest by  reducing  the  cost  of  comn  enc- 
ing  and  terminating  service  within  a 
month  and  by  filling  a  void  which  pre- 
viously existed  in  its  tariff.  In  support, 
WUI  points  out  that  seven  of  tte  12 
months  have  31  days  and  60  pe  cent 
of  the  days  in  the  year  fall  in  m<  nths 
having  31  days. 

5.  In  answer  to  arguments  relatt  ig  to 
inconsistencies  between  various  provi- 
sions In  Its  tariff,  WUI  maintains  that 
there  is  no  valid  relationship  betwee  i  the 
calculation  of  interruption  allowi  inces 
and  partial  monthly  charges.  Fur  iier- 
more,  WUI  goes  on  to  state,  with  del  ailed 
supporting  examples,  that  there 
many  caises  \n  which  provisions  L  i 
tariffs  of  the  International  record 
Tiers  are  seemingly  inconsistent. 

6.  In  addition.  WUI  contends  ths  t  the 
C.C.I.T.T.  recommendation  is  optional 
and  that  there  are  several  areas  In  \  rhich 
U.S.  practices  differ  from  the  recom  nen- 
dations  of  C.CI.T.T.  (again  citinj  nu- 
merous supporting  examples) .  WUI  con- 
tends that  "the  31-day  denominator  •  •  • 
should  be  of  no  consequence  to  foreign 
administrations.  The  proposed  tariff 
deals  only  with  administrative  mutters 
at  the  U.S.  terminal  and  should  in  n  >  way 
hamper  the  continuance  of  cordial  rela- 
tions between  the  UJS.  carriers  and  their 
overseas  correspondents". 

7.  We  agree  with  ITT  Worldcom 


are 

the 

car- 


FEOERAL  tEOISTM.  VOL   36,  NO.  77— WEDNESDAY,  APtll  «!,   1971 


that 
the  above"  noted  provisions  of  ^UI's 
Tariff  F.C.C.  No.  4  appear,  on  th«  sur- 
face, to  be  inconsistent.  Therefo^  we 
will  suspend  section  2.015  of  Tariff  F.C.C. 
No.  4  and  institute  an  Investigation  into 
this  section  and  section  2.074  on  s  -cond 
revised  page  lOA '  dealing  with  th  s  cal- 
culation of  allowances  for  Interruptions 
of  service,  with  a  view  towards  coislst- 
ency  of  application  of  these  section  s.  We 
think  that  suspension  is  necessary,  since 
the  interaction  of  a  31 -day  month  f  )r  the 
calculation  of  charges  and  a  33-day 
month  for  the  calculation  of  inttrrup 
tion  allowances  could  result  In  a  lov  erlng 
of  leased  channel  charges  for  certain 
customers  at  the  expense  of  othe)  cus- 
tomers. In  instances  where  intern  ption 
allowances  exceed  daily  charges  (see 
paragraph  2,  supra) .  We  realize  thi  t  this 
leaves  WUI  without  a  tariff  pnrision 
concerning  this  point,  and  will  lierein 
grant  it,  and  other  carriers  offeilng  a 
leased  channel  service,  permission  o  file, 
on  short  notice,  tariff  amendment  i  pro- 
viding for  a  30-day  basis,  pending  the 
outcome  of  an  investigation,  for  leter- 
mining  charges  of  the  nature  discussed 
herein.  We  think  that  the  abser  ce  of 
such  provision  is  •  nlawful.  and.  ^^ere  a 
31-day  basis  to  be  applied.  In  the  alisence 
of  a  tariff,  there  Is  a  possible  cwni^und 
Ing  of  the  unlawfulness. 


•  section  a. 074  states 
pose  of  computing  credit  • 
considered  to  have  30  days". 


"2.074     For  U  e 

•  •.  a  m<  mtb 


pur- 
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8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  provisions  of  sections 
4(1),  201,  202,  204,  205,  and  403  of  the 
Communications  Act,  an  investigation  is 
hereby  Instituted  into  the  lawfulness  of 
(a)  the  tariff  revision  specified  in  para- 
graph 1  above,  and  (b)  section  2.074  of 
WUI's  Tariff  F.C.C.  No.  4. 

9.  It  is  further  ordered.  That,  pursu- 
ant to  section  204  of  the  Communica- 
tions Act,  such  tariff  revision  is  hereby 
suspended  imtil  July  15,  1971,  and  that 
during  that  period,  no  chsuiges  shall  be 
made  in  such  tariff  revision  except 
as  authorized  or  directed  by  the 
Commission. 

10.  It  is  further  ordered.  That,  with- 
out in  any  way  limiting  the  scope  of  the 
proceeding,  it  shall  include  inquiry  into 
the  following  issues: 

1.  Whether  any  of  the  charges,  classi- 
fications, regulations,  and  practices  con- 
tained in  such  tariff  revision  are  or  will 
be  unjust  or  unreasonable  within  the 
meaning  of  section  201(b)  of  the  Com- 
munications Act; 

2.  Whether  such  revision  will  make  an 
unjust  or  unreasonable  discrimination 
or  will  subject  any  person  or  class  of  per- 
sons to  undue  or  unreasonable  prejudice 
or  disadvantage,  or  will  give  any  imdue 
or  imreasonable  preference  or  advan- 
tage to  any  person  or  class  of  persons, 
within  the  meaning  of  section  202(a)  of 
the  Communications  Act; 

3.  Whether  the  Commission  should 
prescribe  just  and  reasonable  charges, 
classifications,  regulations,  and  practices 
to  be  hereafter  followed  with  respect  to 
the  service  governed  by  such  taiiff  revi- 
sion and.  if  so,  the  charges,  classifica- 
tions, regulations,  and  practices  that 
should  be  prescribed. 

11.  It  is  further  ordered.  That  a  hear- 
ing be  held  In  the  proceeding  at  the 
Commission's  office  in  Washington,  D.C., 
at  a  time  to  be  specified  in  a  subsequent 
order  and  that  the  hearing  examiner 
designated  to  preside  at  the  hearing 
shall  certify  the  record  to  the  Commis- 
sion for  decision  without  preparing 
either  an  initial  decision  or  a  recom- 
mended decision,  and  that  the  Chief, 
Common  Carrier  Bureau,  shall  prepare 
and  Issue  a  recommended  decision, 
which  shall  be  subject  to  the  submittal 
of  exceptions  and  requests  for  oral  argu- 
ment as  provided  in  §5  1276  and  1.277  of 
the  Commission  rules  (47  CFR  1.276  and 
1.277) ,  after  which  the  Commission  shall 
issue  its  decision  as  provided  in  S  1J282 
of  the  Commission's  rules  (47  CFR 
1.282)  ; 

12.  It  is  further  ordered.  That  West- 
em  Union  International,  Inc.,  ITT  World 
Communications,  Inc.,  and  RCA  Global 
Communications,  Inc.,  are  hereby  made 
parties  to  this  proceeding. 

Adopted:  April  14,  1971. 
Released:  April  16,  1971. 

Federal  Commttnications 
CoMiassioN, 
[SEAL]         Bew  p.  Waple, 

iSecrctarv. 

[FR  Doc.71-5646  Filed  4-2O-71;8:60  am] 
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FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  ISBRANDTSEN 

LINES   ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree- 
ment at  the  offices  of  the  District  Man- 
agers, New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments  on 
such  a'?reement<?,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission,  1405 
I  Street  NW..  Washington.  B.C.  20573, 
within  7  davs  after  publication  of  this 
notice  in  the  PEDER^L  Register.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 

by: 

Richard  W.  Kurrxis.  Esq.,  Kurrus  and 
Jacobl.  Attorneys  at  Law,  2000  K  Street 
NW.,  Washington,  DC  20006. 

Agreement  No.  9853.  between  the  par- 
ties as  owners  of  American-flag  passen- 
ger vessels  identified  hereafter,  will  es- 
tablish a  cooperative  working  arrange- 
ment whereby  the  parties  will  meet  and 
discuss,  among  themselves,  the  develop>- 
ment  of  a  program  for  the  future  opera- 
tion or  disposition  of  their  vessels.  The 
parties  intend  to  attempt  to  develop  a 
program  for  operating  these  vessels  tra- 
der the  American  flag,  and  discussion 
for  this  purpose  shall  be  vmdertaken 
with  the  appropriate  maritime  unions. 
The  parties  will  also  attempt  to  develop 
a  coordinated  program  for  presentation 
to  the  Maritime  Administration  and  the 
Congress  of  the  United  States,  recogniz- 
ing that  such  a  progrsun  may  involve  the 
preparation  of  studies,  statistics,  testi- 
mony, exhibits  and  proposed  legislation. 
The  parties  propose  to  employ  whatever 
technical  assistance  or  outside  consult- 
ing or  legal  services  as  may  be  necessary, 
and  agree  to  share  equally  among  them 
the  cost  of  such  services. 
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Agreement  No.  9853  provides  for  ter- 
mination 6  months  from  the  date  of  ap- 
proval by  the  Commission,  unless  ex- 
tended by  mutual  consent,  for  a  period 
not  to  exceed  3  months. 

The  parties  to  this  Agreement  No. 
9853  and  their  vessels  are: 

Am«rlcan    Export    latorandteen   Lines,    "S.S. 

Independence",  "S.S.  Constitution". 
Moore-McCormack    Lines.    "S.S.    Argentina", 

"S.S.  Brazil". 
PrudenUal-Orace  Lines,  "S.S.  Santa  Paula", 

"S.S.  Santa  Rosa". 
United   States   Lines,   "S.S.   United   States". 

Dated:  April  19, 1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  71-5666  PUed  4-20-71:10:28  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-18118.  etc.] 

APPALACHIAN  EXPLORATION  & 
DEVELOPMENT,  INC. 

Order  Amending  Certificate  of  Public 
Convenience  and  Necessity 

April  12. 1971. 

On  December  16,  1968,  Appalachian 
Exploration  &  Development,  Inc.  (AEID) 
filed  a  petition  to  amend  the  orders 
Issiiing  certificates  of  public  convenience 
and  necessity  to  Cabot  Corp.  (Cabot)  in 
Dockets  Nos.  G-18118,  CI61-1823.  CI67- 
81,  CI69-665,  CI69-666,  CI69-667,  and 
CI69-668.  Specifically,  it  is  requested  that 
AED  be  substituted  as  the  certificate 
holder  and  as  to  the  rate  schedules  re- 
ferred to  therein. 

AED  alleges  that  it  has  entered  into 
a  contract  of  sale  whereby  upon  Com- 
mission approval,  Cabot  will  transfer  to 
AED  all  of  Its  interest  in  certain  prop- 
erties in  the  State  of  West  Virginia  from 
which  gas  is  being  sold  by  Cabot  In  Inter- 
state commerce  and  which  are  isolated 
from  Cabot's  intrastate  public  utility 
system.  In  the  docketed  cases  referred  to 
In  the  proceeding  paragraph,  the  Com- 
mission has  previously  authorized  the 
sale  of  gas  from  these  properties. 

After  the  petition  was  duly  noticed,  the 
West  Virginia  Public  Service  Commis- 
sion (West  Virginia)  timely  filed  a 
"Notice  of  Intervention"  which,  together 
with  a  letter  of  explanation  dated  April  8, 
1969,  we  have  treated  as  a  petition  to 
Intervene.  West  Virginia's  petition  main- 
tained that  our  approval  of  the  proposed 
amendment  should  be  conditioned  upon 
the  requirement  that  AEI^  and  Cabot 
obtain  state  approval  under  West  Vir- 
ginia law.  The  same  contention  was  made 
by  West  Virginia  and  rejected  by  this 
Commission  in  Mountain  Gas  Company 
and  Cabot  Corporation,  Dockets  Nos. 
cr68-303  and  CP68-176,  Opinion  564, 
8/1/69,  42  FPC  305,  rehearing  denied 
3/9/70,  43  FPC 
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At  the  time  of  the  filing  of  West  Vir- 
ginia's petition  to  intervene  in  the  pres- 
ent case,  our  decision  In  Dockets  Nos. 
CP68-303  and  CP68-176  was  pending 
review  before  the  Fourth  Circuit  Court 
of  Appeals  in  Public  Service  Commission 
of  West  Virginia  v.  F.P.C.,  et  al.,  CA4 
No.  14606,  et  al.  Due  to  the  similarity  of 
issues,  action  upon  AED's  petition  to 
amend  and  West  Virginia's  petition  to 
intervene  was  deferred  until  the  disposi- 
tion of  the  Mountain  Gas  case  by  the 
Court  of  Appeals. 

On  February  16,  1971,  the  Commis- 
sion's order  in  Public  Service  Commis- 
sion of  West  Virginia  v.  F.P.C..  et  al.. 
supra,  was  afiBrmed.  Speaking  on  the 
issue  presented  by  West  Virginia  in  the 
present  case,  the  Court  of  Appeals 
stated: 

If  the  acquisition  of  rights  In  an  Inter- 
state transportation  line  were  subject  to  the 
veto  of  every  State  regulatory  agency  along 
the  line,  a  single  agency  could  seriously  Im- 
pair interstate  commerce  and  the  interests 
protected  by  the  Act  and  prevent  FPC  from 
performing  its  statutory  duties. 

We  conclude,  therefore,  that  the  exercise 
of  Federal  authority  to  sanction  an  Inter- 
state transaction  of  this  nature  cannot  be 
made  dependent  upon  approval  by  a  State 
regulatory  commission.  It  follows  that  PSCs 
purported  regulatory  authority  has  been 
superseded  and  cannot  be  exercised. 

West  Virginia,  by  notice  filed  on  March 
10.  1971,  withdrew  its  petition  to  inter- 
vene. 

There  being  no  interventions  to  this 
proceeding,  the  Commission  has  reviewed 
the  petition  to  amend  of  AED  and  has 
concluded  that  it  should  be  approved. 

The  Commission  finds: 

(1)  That  it  is  appropriate  in  carrying 
out  the  provisions  of  the  Natural  Gas  Act 
that  the  temporary  certificate  issued  In 
Docket  No.  G-18118  be  amended  to  re- 
flect the  succession  by  AED  to  the  inter- 
ests of  Cabot. 


(2)  Tliat  It  is  appropriate  in  carrying 
out  the  provisions  of  the  Natural  Gas  Act 
that  the  permanent  certificates  Issued  in 
Dockets  Nos.  CI61-1823.  CI67-81,  CI69- 
665,  CI69-666,  CI69-667,  and  CI69-668  be 
amended  to  reflect  the  succession  by  AED 
to  the  interests  of  Cabot. 

(3)  That  AED  should  advise  the  Com- 
mission within  30  days  hereafter  of  the 
date  on  which  the  properties  involved 
were  transferred  and  submit  copies  of 
the  transfer  document  as  a  proposed  rate 
schedule  supplement  to  each  of  the  sub- 
ject rate  schedules. 

(4)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  rate  schedules  re- 
lated to  the  authorizations  granted  herein 
be  redesignated  and  the  related  rate 
schedule  filings  be  accepted  for  filing. 

The  Commission  orders: 

(A)  The  temporary  certificate  hereto- 
fore issued  in  Docket  No.  G-18118  is 
hereby  amended  by  substituting  AED  as 
the  holder  of  the  certificate. 

(B)  The  permanent  certificates  here- 
tofore issued  in  Dockets  Nos.  CI61-1823, 
CI67-81,  CI69-665,  CI69-666,  CI69-667, 
and  CI69-668  are  hereby  amended  by 
substituting  AED  as  the  holder  of  the 
certificates. 

(C)  AED  shall  advise  the  Commission 
within  30  days  hereafter  of  the  date  on 
which  the  properties  involved  were  trans- 
ferred and  submit  copies  of  the  transfer 
document  as  a  proposed  rate  schedule 
supplement  to  each  of  the  subject  rate 
schedules. 

(D)  The  rate  schedules  related  to  the 
authorizations  granted  herein  are  re- 
designa^ted  and  the  related  rate  schedule 
filings  are  accepted  for  filing  as  shown 
on  the  tabulation  below. 

By  the  Commission. 

[sEALl  Kenneth  P.  Plumb, 

Acting  Secretary. 
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New  designation 
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Inc. 


Docket  No. 


FPC  Oas  Rate  Schedule  No. 
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Number 
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0-18118  15  

Notice  of  succession  Dec.  16, 1968.. 

CI61-I823 64 

Notice  of  succ«8slon  Dec.  16, 1968.. 

f^Yfty    Q1  '\       9(  . ..  .... 

"' Notice  of  sticces-sVon  Dec.  16,  1968.. 

Letter  Mar.  21, 1969 

CI89-«6fl *--■- :•  i;---,--i 

Supplements  Nos.  1-2 

Notice  of  succession  Dec.  16, 1968.. 


11 


13 

7 
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C16»-666. 
CiaO-867. 

C 160-668. 


6. 


Notice  of  succession  Dec.  16,  1968.. 

7 

Supplements  Nos.  1-4 

Notice  of  succession  Doc.  16, 1968.. 

9 - 

Notice  of  succession  Dec.  16,  1968.. 
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[Docket  No.  RP71-77] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Extension  of  Time  a^d 
Postponement  of  Heoring 

April  15, 19*il. 

On  AprU  2,  1971.  Commission  itaff 
Coimsel  filed  a  motion  requesting  an  ex- 
tension of  time  of  the  dates  set  f  jrth 
in  the  Commission  order  issued  Janu- 
ary 29,  1971,  in  the  above-deslgnjited 
proceeding. 

Upon  consideration,  notice  is  hereby 
given    that    the    hearings   scheduled 
commerce  on  April  27,  1971,  is  postponed 
to  May  25,  1971,  at  10  a.m.,  e.d.t., 
hearing  room  of  the  Federal  Power  < 
mission,  441  G  Street  NW.,  Washington, 
DC;  the  time  is  extended  to  and  inc  ud 
ing  July  13,  1971,  within  which  Compils 
sion  Staff  shall  serve  its  prepared 
mony  and  exhibits;  tl^e  time  is 
to  and  including  J^  23,  1971, 
which  all  intervenors  shall  serve 
prepared    testimony    and    exhibits; 
time    is    extended    to     and 
August  16,  1971.  within  which  Con^li- 
dated  Gas  Supply  Corp.  shall  serve 
rebuttal  evidence:   the  hearing  on 
issues    is    tx>stpqned    to    commerce 
August  24,  1971, 
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Kenneth  P.  Plumb. 
Acting  Secretai  y. 

[PR  Doc.71-5510Plled4-20-71;8:47ari] 


[Dockets  No«.  CP69-345,  CP70-1371 

EL  PASO  NATURAL  GAS  CO 

Notice  of  Petition  To  Amend 

ApRn.  14, 19' 


Take  notice  that  on  April  5,  1971,  El 
Paso  Natural  Gas  Co.  (petitioner) ,  Post 
Office  Box  1492,  El  Paso,  TX  79999,  Jled 
In  Dockets  Nos.  CP69-345  and  CP70|-137 
a  petition  to  amend  the  Commlss  on's 
orders  heretofore  issued  in  said  doc  lets, 
under  lead  Docket  G-»932,  on  Jimu- 
ary  20, 1970  (43  FPC  87) ,  and  on  Maf 
1970  (43  FPC  723),  issuing 
of  public  convenience  and  necessity 
suant  to  section  7(c)  of  the  Natural 
Act,  by  authorizing  the  construction! 
operation  of  certain  additional  nal  ural 
gas  pipeline  and  compressor  facil  ties 
all  as  more  fully  set  forth  In  the  petition 
to  amend  which  is  on  file  with  the 
mission  and  open  to  public  inspec 

Petitioner  states  that  in  the  2 
which  have  elapsed  since  the  filing 
original    applications    in    Dockets 
CP69-345  and  CP70-137.  there  has 
curred    a    substantial    growth    in 
market  demands,  accompanied  by  n^jor 
changes  in  the  location  of  such 
in  its  Northwest  Division  System, 
pipeline    safety    standards    have 
promulgated    imder    the    Natural 
Pipeline  Safety  Act  of  1968  and  petitibner 
states  that  this  combination  of  dev;  lop 
ments  requires  this  petition  to  an  tend 
seeking  authorization  to  construct  and 
operate  additional  facilities. 

Specufically,  petitioner  seeks  aut&ori 
zation  to  construct  and  operate  43.9  viiles 
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of  30-inch  mainline  1oc«j  pipeline,  the 
installation  of  a  new  4,000  horsepower 
compressor  station,  to  be  known  as  Sta- 
tion 15-B  and  to  be  located  In  Clark 
County,  Wash.,  and  certain  minor  pipe- 
line and  compressor  mcxliflcatlons  at 
existing  compressor  stations.  The  esti- 
mated cost  of  the  facilities  proposed 
herein  Is  $18,196,000,  which  cost  peti- 
tioner states  will  be  financed  by  use  of 
working  funds  supplemented  as  neces- 
sary by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  (Mi  or  before 
May  7,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Naturjd  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to.  intervene  In  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-5511  Pied  4-20-71:8:47  amj 


(Docket  No.  CP71-2461 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

April  15.  1971. 

Take  notice  that  on  April  9.  1971, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha.  NE  68102, 
filed  in  Docket  No.  CP7 1-245  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  new 
compressor  station  in  Hugo,  Minn.,  and 
the  transportation  and  sale  of  natural 
gas  in  interetate  commerce,  all  as  more 
fully  set  forth  in  the  apphcation  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  one  3,500  horsepower  compressor 
station,  at  an  estimated  cost  of  $1,025.- 
600,  which  cost  applicant  states  will  be 
financed  from  cash  on  hand.  Applicant 
proposes  to  transport  natural  gas  under 
a  new  firm  service.  Peaking  Servicse  Rate 
Schedule,  which  will  be  available  to  its 
customers  during  the  period  of  Decem- 
ber 15  through  March  15  of  each  heating 
season. 

Applicant  states  that  Peaking  Service 
will  have  a  two-part  rate  consisting  of  a 
Demand  Charge  equal  to  the  Contract 
Demand  Charge  in  a  particular  zone 
times  three  plus  $6  per  Mcf  of  Demand 
and  a  Commodity  Charge  equal  to  the 
appropriate  zone  commodity  charge  plus 
25  cents  per  Mcf.  For  the  1971-72  heat- 
ing season,  applicant  will  limit  Peaking 
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Service  Demand  to  10  Vi  percent  of  each 
customer's  December  27,  1970,  Contract 
Demand  Peaking  Service  availability  and 
utilization  is  restricted  to  20  days  out  of 
each  of  three  30-day  periods,  thus,  ap- 
plicant states,  the  additional  service  will 
not  provide  for  any  additional  total  vol- 
umes during  the  heating  season,  but  only 
provide  a  means  whereby  its  customers 
can  meet  their  increased  peak  day  re- 
quirements during  that  period  of  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  inteiTcne  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commi-ssion's  rules  of  practice  and  prcxie- 
dure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  prcxseeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommLssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  procse- 
dure,  a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-5512  Piled  4-20-71;8:47  am) 


(Docket  No.  B-76621 

SECRETARY  OF  THE  INTERIOR  ET  AL. 

Order  Permitting  Intervention  in  Com- 
plaint Proceeding  and  Setting 
Hearing 

April  14.  1971. 

In  the  matter  of  Secretary  of  the  In- 
terior acting  in  his  capacity  as  trustee 
for  the  Rincon,  La  Jolla,  and  San  Pas- 
qual  Bands  of  Mission  Indians  v.  Escon- 
dido  Mutual  Water  Co.  and  City  of 
Escondido,  Calif;  Docket  No.  E-7562. 

The  Escondido  Mutual  Water  Co.  (Mu- 
tual) holds  a  license  for  Project  No.  176, 
in  and  near  the  City  of  Escondido,  Calif. 
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(City) .  Parts  of  the  licensed  project  are 
located  on  the  reservations  of  the  Rin- 
con.  La  Jolla,  and  San  Pasqual  Bands 
of  Mission  Indians  (Bands) .  Most  of  the 
facilities  were  constructed  prior  to  the 
issuance  of  the  license  for  a  50-year  term 
effective  June  25.  1924. 

On  September  25,  1970.  the  Secretary 
of  the  Interior,  acting  in  his  capacity  as 
trustee  for  the  Bands,  filed  a  complaint 
with  this  Commission  alleging  that  cer- 
tain conditions  of  the  Ucense  for  Project 
No.  176  have  been  violated  and  that  the 
continued  operation  of  the  project  is  in 
substantial  conflict  with  the  purpose  for 
which  the  reservations  were  created  or 
acquired. 

On  October  30,  1970,  an  answer  to  the 
complaint  was  filed  by  the  City  and 
Mutual. 

On  February  1.  1971,  the  Bands,  In  a 
filing  designated  a  petition  "To  Inter- 
vene And  Complaint  In  Intervention," 
petitioned  to  Intervene  and  petitioned  for 
the  relief  requested  by  the  Secretary  of 
the  Interior,  and  for  an  order  prohibit- 
ing the  licensee  from  permitting  con- 
tinued use  of  the  project  by  the  Vista 
Irrigation  District.  At  that  time  the 
Bands  also  filed  a  "Motion  To  Preserve 
Status  Quo  And  To  Set  Hearing"  to  con- 
sider a  proposed  operating  agreement  be- 
tween Mutual  and  the  City.  On  March  1, 
1971,  the  City  and  Mutual  filed  a  re- 
sponse to  this  filing. 

Matters  involved  in  the  dispute  over 
the  water  diversion  system  of  Mutual,  in 
addition  to  being  brought  before  this 
Commission  in  this  complaint,  have  been 
brought  before  two  other  forunfis.  A  claim 
against  the  United  States  involving  this 
water  diversion  is  pending  before  the 
Indians  Claims  Commission,  Docket  No. 
80-A.  The  Bands  have  filed  suit  against 
the  Mutual,  the  City,  the  Secretary  of 
the  Interior,  and  the  Attorney  General  in 
the  case  entitled  Rincon  Band  of  Mis- 
sion Indians,  et  al.,  v.  Escondido  Mutual 
Water  Co..  et  al..  CivU  No.  69-217-S  now 
pending  In  the  Federal  District  Court 
for  the  Southern  District  of  California. 

We  construe  the  Secretary  of  the  In- 
teriors  filing  in  Docket  No.  E>-7562  to  be 
a  complaint  imder  section  306  of  the  Fed- 
eral Power  Act  (Act)  and  a  request  for 
determination  or  readjustment  of  an- 
nual charges  under  section  10(e)  of  the 
Act. 
The  Commission  finds: 

( 1 )  It  is  appropriate  and  in  the  public 
Interest  that  an  investigation  and  hear- 
ing be  instigated  at  this  time  to  consider 
the  alleged  violations  of  the  license  and 
to  determine  the  question  of  annual 
charges  for  Project  No.  176. 

(2)  Participation  by  the  Rincon,  La 
Jolla,  and  San  Pasqual  Bands  of  Mission 
Indians  in  this  proceeding  may  be  in  the 
public  interest. 

The  Commission  orders: 

(A)  An  investigation  is  hereby  insti- 
tuted to  consider  the  alleged  violations  of 
the  terms  of  the  license  for  Project  No. 
176  and  the  annual  charges  for  the  use 
of  Inditm  lands. 

(B)  The  above  named  petitioners  are 
permitted  to  intervene  in  this  proceed- 


NOTICES 

ing,  subject  to  the  rules  and  regulations 
of  this  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venors  shall  be  limited  to  the  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  said  petition  for 
leave  to  intervene:  And  provided,  fur- 
ther. That  the  admission  of  such  inter- 
venors  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  such 
intervenors,  or  any  of  them  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

(C)  Pursuant  to  the  authority  con- 
tained in,  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act,  par- 
ticularly sections  4(e).  10(e),  306,  307, 
and  308  tliereof,  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a  pub- 
lic hearing  shall  be  held  In  a  hearing 
room  of  the  Commission  at  441  G  Street 
NW.,  Washington,  D.C.  concerning  the 
matters  specified  in  paragraph  (A) 
above,  at  such  time  as  shall  be  desig- 
nated by  the  Presiding  Examiner. 

(D)  Pursuant  to  §  1.18  of  the  Com- 
mission's rules  of  practice  and  procediue, 
a  prehearing  conference  before  the  Pre- 
siding Examiner  shall  commence  at  10 
a.m.,  e.s.t.,  on  May  11,  1971.  in  a  hear- 
ing room  of  the  Federsd  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
DC.  for  the  purpose  of  defining  the  is- 
sues, reaching  an  agreement  and  stipu- 
lation thereon  and  on  any  facts  relevant 
to  Uiis  matter,  and,  if  necessary,  to  pre- 
scribe procedure  for  hearings  therein. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  DOC.7X-6613  PUed  4-20-71:8:47  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (71-6)1 

VARIOUS  DRAFT  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Public  Notice  Regarding  Availability 

Notice  is  hereby  given  of  the  public 
availability  of  draft  Environmental  Im- 
pact Statements  with  respect  to  the  fol- 
lowing Installation  and  Programs  of  the 
National  Aeronautics  and  Space  Admin- 
istration: 

(a)  The  NASA  Installation  at  the 
Manned  Spacecraft  Center,  Hoxiston, 
Tex.  This  statement  describes  the 
Manned  Spacecraft  Center  Installation, 
its  mission  and  operations  and  also  the 
White  Sands  Test  facility  of  NASA  in 
New  Mexico. 

(b)  The  Physics  and  Astronomy 
Sounding  Rocket  Program.  This  program 
utilizes  small  rockets,  balloons,  and  air- 
craft to  study  the  nature,  characteristics, 
and  compositions  of  the  upper  atmos- 
phere, ionosphere  and  near  space  up  to 
approximately  one  earth  radius  and  pro- 
vides a  means  to  flight  test  experiments 


being  developed  for  satellites,  observa- 
tories and  space  probes.  Rocket  launches 
are  primarily  from  Wallops  Island  in 
Virginia;  White  Sands,  N.  Mex.;  Fort 
Churchill  In  Manitoba,  Canada;  Natal, 
Brazil;  Thumba,  India;  and  Kiruna, 
Sweden. 

(c)  The  Earth  Resources  Technology 
Satellite  Program  (ERTS).  This  pro- 
gram will  design,  develop,  launch  and 
test  two  spacecraft  conducting  experi- 
ments which  will  lead  to  a  reliable  assess- 
ment of  the  utility  of  spaceborne  sensors 
for  the  survey,  control  and  management 
of  earth  resources.  It  will  also  lead  to  an 
evaluation  of  the  complementary  roles 
of  aircraft  and  spacecraft  in  acquiring 
data  on  the  earth's  resources.  The  pro- 
gram will  utilize  Nimbus-type  spacecraft 
and  Thor-Delta  launch  vehicles.  They 
will  be  launched  in  1972  and  1973  from 
the  Western  Range,  Vandenberg  Air 
Force  Base,  Calif. 

(d)  The  Earth  Resources  Aircraft  Pro- 
gram. The  basic  objective  of  this  pro- 
gram Is  complementary  to  the  Earth  Re- 
sources Technology  Program  In  that  it 
uses  aircraft  borne  platforms  to  collect 
earth  observation  data  over  approxi- 
mately 250  test  sites.  Data  collected  are 
analyzed  by  cooperating  scientists  and 
results  are  compared  to  known  phe- 
nomena and  conditions  established  at 
the  test  site.  The  sensors  developed  can 
later  be  flown  in  space  by  the  ERTS  pro- 
gram. The  ultimate  goal  Is  the  practical 
application  of  remote  sensing  to  the 
management  of  the  ecology.  Presently 
four  aircraft  are  utilized  In  the  program. 

(e)  The  Nimbus  Program.  The  objec- 
tives of  this  program,  which  was  initi- 
ated In  1959,  are  to  develop  a  signifi- 
cantly improved  meteorological  satellite 
to  provide  data  on  atmospheric  parame- 
ters for  use  by  the  scientific  community; 
to  carry  out  flight  tests  to  prove  the 
applicability  of  the  instrumentation;  to 
fulflU  special  data  requirements  of  the 
atmospheric  sciences  research  commu- 
nity which  can  be  provided  uniquely  by 
this  instrumentation  functioning  as  a 
space  meteorological  observatory;  and  to 
provide  the  basis  for  further  significant 
technological  advances  in  meteorological 
satellites  to  improve  the  accuracy  of 
long-range  weather  forecasting  as  well 
as  scientific  uses.  The  program  includes 
development,  launch,  and  operation  of  a 
series  of  satellites  exhibiting  evolution- 
ary advances  In  operating  characteris- 
tics, and  testing  In  orbit  of  sophisticated 
experiments  for  atmospheric  research 
and  operational  demonstration.  The  twl- 
ditional  approved  missions  In  the  Nim- 
bus series  are  Nimbus  E  &n6  F,  planned 
for  launch  in  the  third  quarter  of  calen- 
dar years  1972  and  1973  on  Delta  laimch 
vehicles  from  the  Vandenberg  Air  Force 
Base,  Calif.  These  missions  will  test  new 
infrared  radiometric  and  spectrometric 
and  microwave  instrumentation  designed 
to  allow  determination  of  the  vertical 
structure  of  the  atmosphere  In  cloudy 
areas. 

(f )  The  Tiros  Program.  The  television 
and     infrared     observational    satellite 
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(Tiros)   program  Is  a  joint  contli  uing 
effort  of  NASA  and  the  Departme^it  of 
Commerce  (DOC)  to  provide 
global,    cloud-cover   observations, 
ongoing  program  was  established  in 
Twelve  operational  meteorological 
lites  have  been  launched  to  date, 
latest  one  being  NOAA-1,  an 
Tiros,   which  was   launched   from 
Western  Test  Range  on  Decembe 
1970.  Six  more  launches  on  Delta 
hides  from  Vandenberg  Air  Force 
Calif.,   are   planned   from   August 
through  the  first  half  of  1974.  The 
objective  of  the  program  is  to  i 
tracking  of  weather  systems  w 
turn  contributes  to   more  reliable 
timely  worldwide  environmental 

(g)   The  Global  Atmospheric 
Program  (GARP).  This  program 
International  cooperative  research 
gram  designed  to  increase 
of  the  general  circulation  of  the 
phere  and  to  establish  the  physical!  and 
mathematical  bases  for  methods  of  I  sng- 
range  predictions.   Two  major  experi- 
ments are  planned  as  part  of  the 
GARP  program,   a  tropical 
in  the  tropical  AUantic  Ocean 
the  summer  of  1974,  and  a  first 
global    experiment    during    the 
1976-77.  During  fiscal  year  1972 
will  continue  efforts   to  establish 
llmlnary   systems    designs   for 
global  observing  systems  employing 
atlonal  and'experlmental  satellites 
able  through  participation  by 
nations.  Detailed  studies  and 
tive  analyses  will  be  conducted  to 
tify  facilities,  logistics  operations, 
advanced  technology,  and  advanced 
velopment  tasks  required  to  provide 
acquisition,  data  transmission,  and 
processing  support  for  the  tropical 
periment   and   the   first   GARP 
experiment. 

Comments  on  the  draft 
Statements  and  on  matters  set 
therein  are  solicited  from,  and 
submitted  by,  State  and  local 
and  members  of  the  public.  Such 
ments  should  be  submitted  to  the 
sociate    Administrator,    National 
nautics    and    Space 
Washington.  D.C.  20546.  All 
must  be  received  within  60  calendar 
of  the  publication  of  this  notice  in 
Federal  Register  In  order  to  be 
ered  In  the  preparation  of  any  flnal 
vlronmental  statements  and  In  th« 
timate  program  or  activity 

Copies  of  the  draft  statements  mtk  be 
purchased  (price  $1  each)  or  exan^iied 
at  any  of  the  following  locations 

(a)  National  Aeronautics  and  Spacel  Ad- 
ministration, Public  Documents  Room  (I  oom 
126) ,  Independence  Avenue  SW.,  Washln  [ton. 
DC  20546. 

(b)  Ames  Research  Center,  NASA  (Biilld- 
Ing  201.  Room  17).  Moffett  Field,  CA  91035. 

(c)  Flight  Research  Center,  NASA  (B  Uld 
Ing  4800,  Room   1017).  Post  Office  Box 
Edwards.  CA  93523. 

(d)  Cioddard  Space  FUght  Onter.  NASA 
(Building  8.  Room  150) .  Greenbelt,  MD  2  )771 

(e)  John  F.  Kennedy  Space  Center,  NASA 
(Headquarters  Building,  Room   1207), 
nedy  Space  Center.  FL  32899. 
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(f)  Langley  Research  Center.  NASA 
(Building  1219,  Room  304),  Hampton,  VA 
23365. 

(g)  Lewis  Research  Center.  NASA  (Ad- 
ministration Building.  Room  120).  21000 
Brookpark   Road.   Cleveland.  OH  44135. 

(h)  Nianned  Spacecraft  Center,  NASA 
(Building  1.  Room  136),  Houston,  TX  77058. 

(1)  George  C.  Marshall  Space  PUght  Cen- 
ter, NASA  (Building  4200,  Room  G-11), 
Huntsvllle.  AL  35812. 

(j)  Mississippi  Test  Facility,  NASA  (Build- 
ing 1100,  Room  A-213),  Bay  St.  Louis,  MS 
39520. 

(k)  NASA  Pasadena  Office  (Jet  Propulsion 
Laboratory,  Building  180.  Room  600),  4800 
Oak  Grove  Drive,  Pasadena,  CA  91103. 

(1)  Wallops  Station,  NASA  (Library  Build- 
ing, Room  E-105),  WaUops  Island,  VA  23337. 

Done  at  Washington,  D.C,  this  13th 
day  of  April  1971. 

By  direction  of  the  Acting  Administra- 
tor. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

'  (PR  Doc.71-5507  Filed  4-20-71;8:46  am) 


OFRCE  OF  EMERGENCY 
PREPAREDNESS 

OIL  IMPORT  PROGRAM 

Information  Concerning  Asphalt 
Supply 

The  OflBce  of  Emergency  Preparedness 
is  analyzing  the  relationship  of  the  Oil 
Import  Program  to  the  supply  of  asphalt 
In  the  United  States.  In  order  to  develop 
a  good  factual  foundation  for  policy  for- 
mulation, additional  information  per- 
taining to  domestic  asphalt  production, 
supply,  demand,  and  marketing  is  needed 
to  supplement  information  already  avail- 
able to  the  Federal  Government.  Accord- 
ingly, petroleum  refiners  and  asphalt 
users  are  requested  to  provide  data  and 
projections  on  the  topics  listed  below. 
Other  interested  parties  are  also  invited 
to  respond  to  applicable  portions  of  the 
Inquiry. 

Information  of  a  business  confidential 
nature  should  be  labeled  "proprietary" 
and  provided  separately.  Information  so 
labeled  will  be  held  in  strictest  confidence 
and  will  not  be  disseminated  outside  this 
Federal  Government  agency  in  any  man- 
ner that  might  reveal  the  identity  of  the 
respondent. 

Replies  and  requests  for  clarification 
should  be  sent  to  the  OfHce  of  Emergency 
Preparedness.  604  17th  Street  NW., 
Washington,  DC  20504  (telephone  con- 
tact: 395-5650) .  Ten  copies  of  each  ordi- 
nary and  "proprietary"  reply  should  be 
submitted  not  later  than  30  days  after 
publication  of  this  notice  In  the  Federal 
Register. 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management 
and  Budget  In  accordance  with  Federal 
Reports  Act  of  1942. 
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Section  I.  Petroleum  refiners.  Using 
the  refinery  asphalt  production  defini- 
tion of  the  Bureau  of  Mines,  petroleum 
refiners  in  Districts  I-V  are  requested  to 
provide  the  following  information: 

A.  Individual  refinery  information.  1. 
Maximum  potential  sustained  asphalt 
production  capacity  (b/d)  for  each  of 
your  refineries.  (Do  not  Include  asphalt 
received  for  further  processing.)  How 
would  production  at  this  maximum  alter 
your  production  of  other  petroleum 
products? 

2.  Number  of  days  per  year,  for  1968, 
1969,  and  1970.  in  which  you  produced 
asphalt  (provide  data  by  refinery). 

3.  Storage  capacity,  and  the  extent  to 
which  this  capacity  could  be  augmented 
without  any  significant  additional  capi- 
tal expenditure,  for  the  following  cate- 
gories (cite  figures  (000  barrels)  for  each 
refinery  for  the  months  of  highest  and 
lowest  asphalt  production) : 

a.  Storage  dedicated  solely  to  asphalt. 

b.  Storage  alternately  available  for 
asphalt,  but  sometimes  used  for  other 
products. 

4.  Relationship  of  prices  of  asphalt 
and  residual  fuel  oil  to  your  decisions  re- 
garding the  production  of  these  two 
products  during  1968,  1969.  and  1970. 

5.  Extent  of  your  markets.  I.e.,  under 
normal  circumstances,  distance  your 
asphalt  moves  from  the  refinery  (or  port 
of  entry  for  domestic  or  foreign  product 
recepits)  by  tanker,  barge,  tank  car,  and 
road  transEwrt  tankers.  Show  separately 
deliveries  to: 

a.  Consuming  customers; 

b.  Processors  or  distributors. 

6.  Typical  shipping  and  through-put 
handling  costs  for  asphalt  shipment  of 
25,  100,  and  500  miles  by  tanker,  barge, 
rail,  and  truck. 

7.  New  asphalt  business  turned  down 
and  traditional  asphalt  business  reduced 
during  each  of  the  past  3  years  and  the 
reasons  for  these  decisions.  If  none,  so 
specify. 

8.  Estimated  production  of  asphalt  in 
each  of  your  refineries  during  each  of  the 
next  5  years,  beginning  in  1972,  assuming 
termination  of  asphalt  product  Imjxirts 
at  end  of  1971,  under  each  of  the  follow- 
ing conditions  (assume  also  that  these 
would  be  long-term  programs  and  that 
the  exchange  provisions  governing  reg- 
ular oil  import  allocations  would  be  in 
effect  for  allocations  to  produce 
asphalt) : 

a.  No  specific  oil  Import  incentive  pro- 
gram for  asphalt  production. 

b.  Import  exemption  for  the  portion  of 
crude  and  unfinished  oil  Imports  used  to 
produce  asphalt. 

c.  Allocation  of  additional  crude  oil 
Import  licenses  for  asphalt  production 
(1  barrel  of  additional  allocation  for 
every  2  barrels  of  asphalt  produced). 

d.  Same  as  c,  above,  except  1  barrel  of 
additional  allocation  for  every  5  barrels 
of  asphalt  produced. 

9.  Estimated  production  of  asphalt  In 
each  of  your  refineries  under  each  of  the 
conditions  listed  in  question  8,  above,  for 
the  same  years,  assuming  unrestricted 
asphalt  product  imports. 
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B.  Forecasts  of  industry  asphalt  pro- 
duction. 10.  Your  estimates  of  total 
asphalt  production,  by  Petroleum  Ad- 
ministration District,  under  the  condi- 
tions cited  in  questions  8  and  9  for  the 
same  years. 

11.  Potential  shipping  or  storage  bot- 
tlenecks under  conditions  outlined  in 
questions  8  and  9  above. 

Sec.  II.  Asphalt  users.  Asphalt  cement 
users  are  requested  to  provide  the  follow- 
ing information  (provide  figures  for  as- 
phalt cement  and  for  associated  petro- 
leum product  separately) : 

A.  Paving.  1.  Quantities  of  asphalt 
cement  used  and  average  cost  per  ton  for 
paving  grade  asphalts  for  each  half  of 
1968,  1969,  1970,  and  for  1971  to  April  15. 
Report  figures  on  a  State  basis. 

2.  For  the  second  half  of  1970.  amounts 
of  asphalt  cement  acquired,  and  prices 
paid,  on  special  purchases  due  to  the 
imavailability  of  material  from  usual 
sources  or  at  usual  terms. 

3.  Paving  not  completed  during  the 
second  half  of  1970  because  of  the  un- 
availability of  asphalt  cement,  expressed 
as  hot-mix  asphalt  tonnage  and  as  man- 
days  of  lost  employment. 

4.  Extra  costs  incurred  on  completed 
work  because  of  delays  in  delivery  of 
asphalt.  Express  extra  costs  in  total  dol- 
lar amounts  and  as  percentage  of  total 
costs  of  your  component  of  the  projects 
involved. 

B.  Other  asphalt  users  (manufacturers 
of  building  materials,  roofers,  builders, 
etc.).  With  appropriate  modifications, 
provide  same  data  as  in  section  II.A, 
above.  Key  responses  to  numbered  ele- 
ments of  that  section. 

Dated:  April  19.  1971. 

/  W.  C.  Truppner, 

Assistant  Director  for  Resource 
Analysis,  Office  of  Emergency 
Preparedness. 

[PR  Doc.71-5595  Piled  4-20-71;8:52  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(PUe  No.  24NY-6943) 

FANTONIX  ENTERPRISES,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu- 
nity for  Hearing 

April  14,  1971. 

I.  Pantonlx  Etoteriwises,  Inc.  (Fan- 
tonix) ,  is  a  New  York  corporation  located 
at  510  Avenue  of  the  Americas,  New  York, 
N.Y.  On  September  29,  1969,  it  fUed  a 
notification  in  the  New  York  Regional 
OCBce  pursuant  to  Regtilation  A  in  con- 
nection with  a  proposed  offering  of  60,000 
shares  of  its  $0.01  pfu:  value  common 
stock  at  $5  per  share. 

The  offering  was  to  be  conducted  by 
Fox  Seciu-ities  Co.  as  underwriter  on  a 
best  efforts  "one-half  (30,000)  or  none" 


NOTICES 

basis.  The  notification  became  effective 
on  January  5, 1970. 

According  to  the  offering  circular  Fan- 
tonix  was  organized  "for  the  purpose  of 
engaging  in  the  business  (through  wholly 
owned  subsidiaries)  of  importing,  whole- 
saling, and  retailing  merchandise  •  •  • ." 

II.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
ciunstances  under  which  they  were 
made,  not  misleading,  with  respect  to 
the  following: 

1.  The  offering  circular  contains 
untrue  statements  of  material  facts  con- 
cerning the  business  of  Fantonix,  in 
particular  the  operations  of  its  two  sub- 
sidiaries. Fantastic  Crates  Canal  Corp. 
(Fantastic)  and  The  House  of  Onix, 
Inc.  <Onix) ; 

2.  The  offering  circular  contains 
untrue  statements  of  material  facts  con- 
cerning the  propased  use  of  proceeds  of 
the  offering,  in  particular,  that  $67,000 
of  the  proceeds  will  be  used  to  promote 
the  business  of  Fantastic  and  Onix 
through  the  use  of  advertising  and  trade 
shows;  and  for  assembly  facilities  for 
Onix ; 

3.  The  offering  circular  omits  to  state 
material  facts  concerning  the  operation 
of  a  "rock"  magazine  called  "Craw- 
daddy"  by  Fantonix. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  the  issuer  has  failed  to  file  a  Form 
2-A  report,  required  by  Rule  260,  which 
became  due  on  August  5,  1970. 

C.  The  use  of  the  offering  circular  by 
the  issuer  operated  as  a  fraud  and  de- 
ceit upon  purchasers  of  the  securities  in 
violation  of  section  17(a)  of  the  Se- 
curities Act  of  1933,  as  amended. 

D.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  In 
that  the  underwriter  sold  securities  of 
the  issuer  in  violation  of  Rule  256,  which 
requires  the  offering  circular  to  be 
delivered  concurrently  with  the  con- 
firmation of  sale. 

E.  The  underwriter  (Fox  Securities 
Company)  engaged  in  practices  designed 
to  defraud  purchasers,  in  violation  of 
section  17(a)  of  the  Securities  Aot  of 
1933,  by  means  of  imtrue  statements  of 
material  facts  and  omission  to  state 
material  facts  necessary  in  order  to 
make  the  statements  made,  in  light  of 
the  circumstances  under  which  they 
were  made,  not  misleading. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  Interest  and  for 
the  protection  of  investors  that  the 
exemption  of  the  issuer  under  Regula- 
tion A  be  temporarily  suspended: 

It  is  ordered,  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is- 
suer under  Regulation  A  be,  and  it  hereby 
Is,  temporarily  suspended. 


It  is  further  ordered.  Pursuant  to 
Rule  7  of  the  Commission's  rules  of  prac- 
tice, that  the  issuer  file  an  answer  to 
the  allegations  contained  in  this  order 
within  30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  Interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within 
30  days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  a  hearing  at  a  place  to  be  des- 
ignated by  the  Commission  for  the  pur- 
pose of  determining  whether  this  order 
of  suspension  should  be  vacated  or  made 
permanent,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  for  said 
hearing  will  be  promptly  given  by  the 
Commission.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shsdl  become  permanent  on  the 
30th  day  after  its  entry  and  shall  remain 
in  effect  unless  it  is  modified  or  vacated 
by  the  Commission. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-5525  Piled  4-20-71;8:48  am] 


[812-2917] 

NORTHWESTERN  MUTUAL  LIFE  IN- 
SURANCE CO.  AND  NML  VARIABLE 
ANNUITY  ACCOUNT  B 

Notice  of  Application  for  Exemption 

April  13,  1971. 

Notice  is  thereby  given  that  The 
Northwestern  Mutual  Life  Insurance  Co. 
(Northwestern  Mutual),  720  East  Wis- 
consin Avenue,  Milwaukee,  WI  53202,  a 
mutual  life  insurance  company  organized 
in  1857  by  a  special  statute  of  the  legisla- 
ture of  the  State  of  Wisconsin,  and  NML 
Variable  Annuity  Account  B  (Account 
B),  a  unit  investment  trust  registered 
under  the  Investment  Company  Act  of 
1940  (Act) ,  hereinafter  collectively  called 
"Applicants,"  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  exemption  to  the  extent  noted 
l)elow  from  the  provisions  of  sections  22 
(d)  and  27(a)(3)  of  the  Act.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations 
which  are  summarized  below. 

Account  B  was  established  by  NML  in 
connection  with  the  sale  of  certain 
"qualified"  variable  annuity  contracts 
(the  "Contracts").  After  May  1.  1971.  it 
is  anticipated  that  the  Contracts  offered 
will  be  restricted  to  Contracts  designed 
to  provide  retirement  annuity  benefits 
for  employees  of  public  educational  insti- 
tutions and  of  organizations  exempt  from 
tax  under  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954.  as 
amended,  as  tax  deferred  annuity  con- 
tracts pursuEmt  to  the  provisions  of  sec- 
tion 403(b)  of  the  Code. 


Under    the    Contracts    a    purchasei 
makes  a  number  of  payments  untU  a 
maturity  date  selected  by  the  purchaser 
These  payments  (net  of  various  deduc- 
tions) are  allocated  to  Account  B,  whict 
invests   in   shares  of  NML  Fund.   Inc 
(Fund),  a  Maryland  corporation  and  ai 
open-end,    diversified   management   in- 
vestment company  registered  under  th( 
Act  The  value  of  a  Contract  before  th( 
maturity   date   wUl   fluctuate   with   th 
fluctuations  in  value  of   the  shares  o 
the  Fimd.  After  the  maturity  date  th 
Contracts  provide  lifetime  annuity  pay 
ments,  either  variable  or  fixed,  or  othe 
settlement  options.  The  amount  of  th 
first  annuity  payment  will  be  the  sam  s 
whether  a  fixed  or  variable  annuity  i 
chosen.  U  a  fixed  annuity  payment  op 
tion  is  selected  the  amount  of  the  pay 
ments  are  assuied.  U  a  variable  annuit  r 
payment  option  is  selected  the  annuit  r 
payments  subsequent  to  the  first  wi  I 
fluctuate  as  the  value  of  the  Fund  share^ 
fluctuate. 

Under  Wisconsin  insurance  laws 
count  B  is  an  integral  part  of  Northj- 
western  Mutual.  Tlie  latter  holds  aU  " 
assets  of  Account  and  is  resjjonsible 
the  performance  of  the  obligations 
Account  B  under  the  contracts.  Howeve 
under  Wisconsin  insurance  laws,  the  f 
come,  gains  and  losses,  realized  or  i 
realized,  of  Account  B  are  credited  to 
charged  against  the  amounts  allocatep 
to  Account  B  in  accordance  with 
terms  of  the- contracts  without  re 
to  other  income,  gains  or  losses  of  Nortl 
western  Mutual;  and  the  assets  of  A( 
coimt  B  are  not  chargeable  with  an 
liabilities  arising  out  of  any  other  bus 
ness  of  Northwestern  Mutual. 

Applicants  request  exemption  from 
following  provisions  of  the  Act  to 
extent  stated  below: 

Section  22(d),  in  pertinent  part,  prd 
vides  that  no  registered  investment  con  i 
pany  shall  sell  any  redeemable  securi 
issued  by  it  to  any  person  except  at 
current  offering  price  described  in  t 
prospectus.  Pursuant  to  a  previous  Con  i 
mission  order  (Investment  Company  A; 
Release  No.  5659).  Applicants  received 
an   exemption   permitting   a   deducti<  n 
from  each  payment  of  8  percent  pi  i 
50  cents  (but  not  in  excess  of  1  percentj) 
The  50  cents  charge  was  designed 
cover    the    cost    of    processing 
payment. 

Applicants  now  propose  to  reduce 
percentage   deduction   based   upon 
amount  of  purchase  payments  during 
contract  year  (a  12-month  period  begiji 
nlng  with  the  contract  date  or 
versary  thereof),  so  that  the  deduction 
would  be  50  cents  per  payment  plus 
following : 
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Payments  during  a 
contract  year 

Plrst   $5.000-- 

Next    $20,000 

Next    $75,000 

Excess  over  $100,000. 
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In  the  absence  of  the  requested  exemto 
tive  order  of  the  Commission,  the  pio 
posed      graded     deductions      may      be 
prohibited  by  section  22(d)  in  that  tie 
50  cents  deduction  from  each  paymqnt 
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if  considered  to  be  a  part  of  the  sales 
charge  would  result  in  a  varying,  rather 
than  a  uniform,  sales  charge  when  ex- 
pressed in  terms  of  a  percentage  of  the 
offering  price.  This  is  because  it  is  a 
fixed  50  cents  deduction  on  payments 
which  vary  in  dollar  amount. 

Applicants  state  that  the  exemption  re- 
quested is  a  variation  of  the  quantity 
discoimts  permitted  by  Rule  22d-l(a) 
(2)  and  (3).  Applicants  further  state 
that  the  above  graded  deductions  permit 
recognition  of  an  appropriate  reduction 
in  charges  for  volume  purchases  without 
unduly  complicating  administrative 
procedures.  ,  ,  , 

Section  27(a)  (3)  makes  it  unlawful  for 
any  registered  investment  company  is- 
suing periodic  payment  plan  certificates, 
or  for  any  depositor  of  or  underwriter  for 
such  company,  to  sell  any  such  certificate 
if  the  amount  of  sales  load  deducted  from 
any  one  of  the  first  12  monthly  payments 
exceeds  proportionately  the  amount  de- 
ducted from  any  other  such  payment  or 
If  the  amount  of  sales  load  deduction 
from  any  subsequent  payment  exceeds 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 

Applicants  request  an  exemption  from 
section  27(a)(3)  of  the  Act  to  permit 
such  a  schedule  of  sales  load  deductions 
or  any  similar  schedule  under  which  the 
percentage  amoimt  of  sales  load  de- 
ducted from  payments  under  contracts 
issued  in  connection  with  Account  B  may 
decrease  within  a  contract  year.  The  per- 
centage amount  of  sales  load  deducted 
from  any  payment  under  any  contract 
will  not  exceed  9  percent  of  such  pay- 
ment. Applicants  represent  that  section 
27(a)(3)  of  the  Act  was  designed  to 
lessen  losses  which  might  be  incurred 
upon  early  termination  of  periodic 
payment  plan  certificates  involving 
front-end  load  arrangements.  Appli- 
cants further  represent  that  their  pro- 
posed sales  deductions  schedule  does  not 
involve  a  front-end  load  arrangement 
and  that  such  a  schedule  cannot  lead  to 
the  abuses  intended  to  be  curbed  by 
section  27(a)  (3). 

Section  6(c)  provides  that  the  Com- 
mission, by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  persons  or  transactions  from  any 
provision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  28,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
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served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)   upon   Applicants   at  the  address 
stated  above.  Proof  of  such  service  by 
affidavit  (or  in  case  of  an  attorney  at 
law  by  certificate)   shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said   date,   as  provided   by 
Rule  0-5  of  the  rxiles  and  regulations 
promulgated  under   the  Act,   an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  imless  an  order  for  hearing 
upon  said  application  shall   be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  further 
developments  in   the   matter  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]         Rosalie  F.  Schneider, 

Recording  Secretary. 

JFB  Doc.7i-5526  Filed  4-20-71:8:46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  10] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  16,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commisison  under  the  Commissions  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2(c)(9)) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  op  Passengers 

No.  MC-61599  (Deviation  No.  6), 
QUEEN  CITY  COACH  COMPANY,  Post 
Office  Box  2387,  Charlotte.  NO  28201.  filed 
April  7,  1971.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  a  deviation 
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route  as  follows:  Prom  StatesviUe,  N.C., 
over  Interstate  Highway  40  to  Winston- 
Salem,  N.C.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  per- 
tinent service  routes  as  follows:  (1) 
From  AshevlUe,  N.C.,  over  U.S.  Highway 
70  via  Oteen,  Black  Mountain,  Morgan- 
ton,  and  Conover,  N.C.,  to  Salisbury, 
N.C.,  and  (2)  from  Shelby,  N.C.,  over 
North  Carolina  Highway  150  via  Cherry- 
ville,  N.C.,  to  Winston-Salem,  N.C.,  and 
return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-5550  Piled  4-20-71:8:50  am] 


[Notice  13] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  16,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4  (d)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proix)sed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-59583  (Deviation  No.  40), 
THE  MASON  ii  DIXON  LINES,  INCOR- 
PORATED, Post  Office  Box  969,  King- 
port,  TN  37662.  filed  April  6,  1971.  Car- 
rier's representative:  Robert  G.  Olter- 
man  (same  address  as  applicant) .  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  Atlanta,  Ga., 
over  U.S.  Highway  78  (also  over  Inter- 
state Highway  20)  to  Junction  Alabama 
Highway  21,  thence  over  Alabama  High- 
way 21  to  junction  U.S.  Highway  431, 
thence  over  U.S.  Highway  431  to  junction 
U.S.  Highway  278,  thence  over  U.S.  High- 
way 278  to  junction  U.S.  Highway  31, 
thence  over  U.S.  Highway  31  to  junction 
Alternate  U.S.  Highway  72,  thence  over 
Alternate  U.S.  Highway  72  to  junction 
U.S.  Highway  72,  thence  over  U.S.  High- 
way 72  to  Memphis,  Tenn.,  and  (2)  from 
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Atlanta,  Ga.,  over  U.S.  Highway  78  (also 
over  Interstate  Highway  20)  to  Birming- 
ham, Ala.,  thence  over  US.  Highway  78 
to  Memphis,  Term.,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows:  (1)  From 
Atlanta,  Ga.,  over  U.S.  Highway  41  to 
Junction  Georgia  Highway  293,  thence 
over  Georgia  Highway  293  to  jimction 
unnumbered  highway  near  Emerson,  Ga., 
thence  over  unnumbered  highway  via 
Cartersville,  Ga.,  to  Cass  Station.  Ga., 
thence  over  UjS.  Highway  411  to  Rome, 
Ga.,  thence  over  U.S.  Highway  27  to 
Chattanooga,  Tenn.,  thence  over  U.S. 
Highway  11  to  Knoxville,  Tenn.,  (2)  from 
Chattanooga,  Tenn.,  over  U.S.  Highway 
41  to  Cartersville.  Ga.,  (3)  from  Chatta- 
nooga, Tenn.,  over  U.S.  Highway  41  to 
Nashville.  Tenn..  thence  over  U.S.  High- 
way 31 W  via  Goodlettsville,  Tenn..  to 
Sellersburg,  Ind.,  thence  over  U.S. 
Highway  31  to  junction  Alternate  U.S. 
Highway  31,  thence  over  Alternate 
U.S.  Highway  31  via  Seymour,  Ind.,  to 
Junction  UJS.  Highway  31.  thence  over 
U.S.'  Highway  31  to  junction  Indiana 
Highway  431,  at  a  point  just  south  of 
Greenwood,  Ind.,  thence  over  Indiana 
Highway  431  to  Indianapolis,  Ind.,  thence 
over  U.S.  Highway  52  to  Kentland,  Ind., 
thence  over  U.S.  Highway  41  to  Chicago, 
111.,  and  (4)  from  Nashville,  Tenn.,  over 
Tennessee  Highway  100  via  Linden, 
Tenn.,  to  junction  Tennessee  Highway 
20,  thence  over  Tennessee  Highway  20 
via  Lexington,  Tenn.,  to  Junction  UJ3. 
Highway  70,  thence  over  U.S.  Highway 
70  via  Jackson  and  Brownsville,  Tenn., 
to  Memphis,  Tenn.,  and  return  over  the 
same  routes. 

No.  MC-69833  (Deviation  No.  21), 
ASSOCIATED  TRUCK  LINES,  INC.. 
Vandenberg  Center,  Grand  Rapids,  Mich. 
49502,  filed  April  8,  1971.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Norwalk,  Ohio, 
over  Ohio  Highway  18  to  Junction  Ohio 
Highway  57,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Toledo,  Ohio, 
over  Ohio  Highway  120  to  junction  U.S. 
Highway  20,  thence  over  U.S.  Highway  20 
to  Cleveland,  Ohio,  (2)  from  junction 
U.S.  Highway  20  and  Ohio  Highway  17, 
over  Ohio  Highway  17  to  junction  Inter- 
state Highway  71.  thence  over  Interstate 
Highway  71  to  jimction  Ohio  Highway  18, 
(3)  from  Lorain.  Ohio,  over  imn umbered 
highway  (formerly  portion  Ohio  High- 
way 57)  via  Elyria,  Ohio,  to  Jimction 
Ohio  Highv.ay  57,  thence  over  Ohio  High- 
way 57  to  Medina,  Ohio,  thence  over 
Ohio  Highway  18  to  Akron,  Ohio,  and 
return  over  the  same  routes. 

No.  MC-109847  (Deviation  No.  5), 
BOSS-LINCO  LINES,  INC.,  450  Genesee 
Building,  One  West  Genesee  Street,  Buf- 


falo, NY  14240.  fUed  April  8.  1971.  Car- 
rier's representative:  Harold  G.  Hemly. 
Jr.,  711  Fourteenth  Street  NW..  Wash- 
ington, DC  20005.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  FYom  Jamestown,  N.Y.,  over 
New  York  Highway  17  to  Olean.  N.Y.,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows:  (1)  From  Buffalo  over  New 
York  Highway  16  to  Olean,  N.Y..  thence 
over  New  York  Highway  17  to  junction 
U.S.  Highway  219  (at  Salamanca,  N.Y.). 
thence  over  U.S.  Highway  219  to  Brad- 
ford. Pa.;  and  return  over  U.S.  Highway 
219  to  Salamanca.  N.Y..  thence  over  un- 
numbered highway  to  junction  New  York 
Highway  18.  thence  over  New  York  High- 
way 18  to  Little  Valley,  N.Y..  thence  over 
unnumbered  highway  to  New  Albion. 
N.Y..  thence  over  unnumbered  highway 
to  Cattaraugus,  N.Y..  thence  over  New 
York  Highway  18  to  Buffalo.  N.Y.  (also 
return  over  the  above-specified  route  to 
Salamanca.  N.Y..  thence  over  unnum- 
bered highway  to  Junction  U.S.  Highway 
219.  thence  over  U.S.  Highway  219  to 
Elllcottsville.  N.Y.,  thence  over  New 
York  Highway  242.  to  Uttle  Valley.  N.Y.. 
thence  over  Uie  above-specified  route  to 
Buffalo.  N.Y..  (2)  from  Jamestown,  N.Y., 
over  New  York  Highway  17  via  Falconer 
and  Kennedy  to  Walterboro,  N.Y.,  thence 
over  unnumbered  highway  via  Cone- 
wango  and  South  Dayton  to  Dayton, 
N.Y.:  and  return  over  the  same  route  to 
South  Davton,  N.Y..  thence  over  unnum- 
bered highway  to  Falcom.  N.Y. : 

Thence  over  New  York  Highway  83 
to  Hamlet,  N.Y..  thence  return  over  New 
York  Highway  83  to  Balcom,  thence  con- 
tinue over  New  York  Highway  83  to 
Conewango  Valley,  N.Y.,  thence  over  U.S. 
Highway  62  to  Kennedy,  N.Y..  thence 
over  New  York  Highway  17  via  Falconer 
to  Jamestown.  N.Y.,  (3)  from  James- 
town. N.Y..  over  New  York  Highway  17 
to  East  Randolph.  N.Y.,  thence  over  New 
York  Highway  242  to  Napoll.  N.Y.. 
thence  return  over  New  York  Highway 
242  to  East  Randolph.  N.Y.,  thence  over 
New  York  Highway  17  to  junction  New 
York  Highway  280.  thence  over  New 
York  Highway  280  to  Quaker  Bridge, 
N.Y.,  thence  return  over  New  York  High- 
way 280  to  Junction  New  York  Highway 
17,  thence  over  New  York  Highway  17 
to  Red  House.  N.Y. ;  and  return  over  New 
York  Highway  17  to  East  Randolph, 
N.Y..  thence  over  New  York  242  to  Napoli. 
N.Y..  thence  over  New  York  Highway  242 
to  East  Randolph,  thence  over  New  York 
Highway  17  to  Jamestown.  N.Y..  (4) 
from  Kennedy.  N.Y..  over  U.S.  Highway 
62  to  Junction  unnumbered  highway, 
thence  over  unnumbered  highway  via 
Onoville,  N.Y.,  to  the  New  York-Penn- 
sylvania State  line,  thence  over  unnum- 
bered highway  to  Corydon,  Pa.,  thence 
over  Pennsylvania  Highway  346  to  Brad- 
ford, Pa..  (5)  from  Corydon.  Pa.,  over 
Pennsylvania  Highway  346  to  Sugar  Run, 
Pa.,  and  return  over  the  same  route,  and 


(6)  from  Olean,  N.Y.,  over  New  Yon 
Highway  16-A  to  the  New  York-Penn- 
sylvania State  line,  thence  over  Penn- 
sylvania Highway  646  to  Derrick  Cltj , 
Pa.,  thence  over  Pennsylvania  Hlghwa^r 
346  to  Foster  Brook,  Pa.,  and  return  ove  r 
the  same  route  and  (7)  from  Salamanci , 
N.Y.,  over  New  York  Highway  17  to  Re  i 
House,  N.Y.,  and  retuin  over  the  samje 
route. 

No  MC-103435  (Deviation  No.  19^, 
UNITED-BUCKINGHAM  FREIGH 
LINES.  Post  Office  Box  192.  Littletoi 
CO  80120,  filed  March  31.  1971.  Carrier 
proposes  to  operate  as  a  common  carrie  ■, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  devia  - 
tion  routes  as  follows:  (1)  From  Lincoln, 
Nebr.,  over  Interstate  Highway  80  to 
junction  Interstate  Highway  80-S  near 
the  Colorado-Nebraska  State  line,  thenc  e 
over  Interstate  Highway  80-S  to  Sterlini  '„ 
Colo.,  and  (2)  from  Sterling,  Colo..  ov<r 
Interstate  Highway  80-S  to  Denve-, 
Colo.,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  nc  - 
tice  indicates  that  the  carrier  is  present;  y 
authorized  to  transport  the  same  con  - 
modities,  over  pertinent  service  routes  i  s 
follows:  (1)  From  Lincoln,  Nebr..  ov<r 
U.S.  Highway  6  to  juncticm  Nebraska 
Highway  3,  thence  over  Nebraska  Higl  - 
way  3  to  Junction  U.S.  Highway  6,  then<  e 
over  U.S.  Highway  6  to  junction  U.i  5. 
Highway  34,  thence  over  U.S.  Highwsy 
34  to  Junction  U.S.  Highway  6,  then(e 
over  U.S.  Highway  6  to  Sterling,  Col< ., 
and  (2)  from  Sterling,  Colo.,  over  U. 
Highway  6  to  junction  Colorado  Higl, 
way  63,  thence  over  Colorado  Highway 
63  to  junction  U.S.  Highway  34.  thence 
over  U.S.  Highway  34  to  junction  U.  3 
Highway  6,  thence  over  UJS.  Highway  6 
to  Denver,  Colo.,  and  return  over  tl^e 
same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-5551  Piled  4-20-71;8:60  am] 
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MOTOR  CARRIER  APPLICATIONS  ANJD 
CERTAIN  OTHER  PROCEEDINGS 

April  16,  1971. 

The  following  publications  are  go^ 
erned  by  the  new  Special  Rule  247  of  t  le 
Commission's  rules  of  practice,  publish  !d 
in  the  Federal  Register,  issue  of  Decei  i 
Ijer  3,  1963,  which  became  effective  Jap 
uary  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de 
scriptions,    restrictions,    or    limitatiois 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ul  .1 
mately  may  be  granted  as  a  result  of  t  le 
applications  here  noticed  will  not  neci  s 
sarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  v  ill 
eliminate  any  restrictions  which  are  i^ot 
acceptable  to  the  Conunission. 


NOTICES 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  108068  (Sub-No.  82)   (Repub- 
llcaUon),  filed  June  16.  1969,  pubUshed 
in  the  Federal  Register,  issues  of  July 
25,  1969,  and  July  31.  1969,  and  repub- 
lished   this    issue.    Applicant:    U.S.A.C. 
TRANSPORT,  INC.,  Post  Office  Box  G. 
Joplin,  MO  64801.  Applicant's  represent- 
ative: A.  N.  Jacobs  <same  address  as  ap- 
plicant) and  Wilbum  L.  Williamson,  600 
Leininger  Building,  Oklahoma  City,  OK 
73112.  A  decision  and  order  of  the  Com- 
mission, Review  Board  No.  2,  dated  Feb- 
ruary 26,  1971,  and  served  March  4,  1971, 
finds:  That  the  present  and  future  put>- 
lic   convenience   and   necessity   require 
operation     by     TRI-STATE     MOTOR 
TRANSIT  CO  (substituted  applicant  in 
this  proceeding)  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  ( 1 )  air- 
craft and  aircraft  parts,  and  (2)  equip- 
ment and  machinery  and  i>arts  and  ma- 
terials and  supplies  used  in  the  mainte- 
nance, servicing,  repairing,  and  operation 
of  aircraft  (except  commodities  in  bulk) 
(a)   between  points  in  Arkansas,  Cali- 
fornia, Colorado,  Florida,  Georgia,  Illi- 
nois, Iowa,  Kansas,  Louisiana,  Minne- 
sota,   Missouri.    Nebraska.    New    Yorlt, 
Oklahoma.    Oregon.    Termessee.    Texas. 
Virginia.  Washington,  and  the  District 
of  Columbia,  and  (b)  between  points  in 
(a)    above,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  The  au- 
thority granted  herein  which  duplicates 
the  authority  presently  held  by  appli- 
cant or  its  affiliated  carriers  shall  not 
be  construed  as  conferring  more  than 
a  single  operating  right.  Because  it  is 
possible  that  other  parties,   who  have 
relied  upon  the  notice  of  the  applica- 
tion as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  had  been  so  prejudiced. 

No.  MC  119493  (Sub-No.  58)  (Repub- 
lication), filed  June  23,  1970,  published 
in  the  Federal  Register,  issued  of  July 
16,  1970,  and  republished  this  issue.  Ap- 
plicant: MONKEM  COMPANY,  INC., 
West  20th  Street  Road.  Post  Office  Box 
1196.  Joplin.  MO  64801.  Applicant's 
representative:  Ray  F.  Kempt,  Post  Of- 
fice Box  1196,  Joplin,  MO  64801.  The 
modified  procedure  has  been  followed  in 
this  proceeding  and  a  report  and  order 
of  the  Commission,  Review  Board  No.  3, 
decided  March  29.  1971,  and  served  April 
9,  1971.  finds:  That  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  of  dry  phosphatic  feed 
ingredients,  from  Houston  and  Port 
Arthur.  Tex.,  to  points  in  Oklahoma. 
Kansas.  Missouri  (except  St.  Louis.  Mo., 
and  points  in  the  commercial  zone 
thereof) .  Colorado.  Nebraska,  Louisiana. 
New  Mexico,  and  Mississippi.  Because  it 
is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  Federal 
Register  of  the  application  as  orginally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  grant  of  authority  in 
the  findings  herein,  a  notice  of  the  au- 
thority actually  granted  will  be  pub- 
lished in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the 
proceeding  setting  forth  in  detail  the 
precise  marmer  in  which  it  has  been 
prejudiced. 

No.  MC  124027  (Sub-No.  5)   (Republi- 
cation), filed  December  22,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
February  27,  1970,  and  republished  this 
issue.  AppUcant:  MIDWEST  BULK,  IN- 
CORPORATED, 1100  Winneconne  Ave- 
nue. Neenah,  WI  54956.  ApplicEint's  rep- 
resentative:  C.  A.  Schultz,  Post  Office 
Box  726,  Neenah,  WI  54956.  A  Report 
and  Recommended  Order  of  the  Com- 
mission, of  February  1,  1971,  was  cor- 
rected by  notice  to  the  parties,  dated  Feb- 
ruary J8,  1971,  was  made  effective  by  no- 
tice dated  March  12, 1971.  and  which  was 
served  on  March  24,  1971,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant as  a  conunon  carrier  by  motor  vehi- 
cle in  interstate  or  foreign  commerce,  of 
(1)  stone  and  stone  products  from  the 
plantsites  and  mines  of  Aggregate  Spe- 
cialties, Inc.,  and  of  Pelch  Quarry  Corp., 
located  in  Dickinson  County,  Mich.,  to 
points  in  niinoLs,  Indiana,  Iowa,  Ohio.  ■ 
Michigan,  and  Wisconsin;   (2)   coal,  in 
bulk,  from  the  plant  and  storage  sites  of 
Hometown,  Inc.,  at  Milwaukee,  Wis.,  to 
points  in  Illinois:   (3)  sand,  lime  silica, 
silica    fiour,    foundry    facings,    cereal 
binder,  bentonite,  sea  coal  in  bulk,  in 
dump     vehicles,     from     Appleton     and 
Neenah,  Wis.,  to  points  in  Wisconsin  and 
the  Upper  Peninsula  of  Michigan,  re- 
stricted  to   shipments   having   a   prior 
movement  by  rail,  and  the  further  re- 
striction to  shipments  originating  at  the 
pla'ntsites  or  privately  owned  or  leased 
rail  transfer  facilities  of  Rail-to-Truck 
Transfer  Inc.,  located  at  or  near  Neenah 
and  Appleton,  Wis.,  and  destined  to  the 
States  above  named; 

(4)  Limestone  and  slag  (Way-Lite) 
from  Green  Bay,  Wis.,  to  points  in  Wis- 
consin on,  south  and  east  of  a  line  formed 
by  Interstate  Highway  90  from  the  Wis- 
consin-Illinois State  line  to  the  junction 
with  Interstate  Highway  94  at  Madison, 
Wisconsin;     thence    along    Interstate 
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Highway  94  to  Junction  with  U.S.  High- 
way 53  at  Eau  Claire,  Wis.;  thence  along 
U.S.  Highway  54  to  the  junction  with 
U.S.  Highway  2  near  Superior,  Wis.;  and 
thence  along  U.S.  Highway  2  to  the  Wis- 
consin-Michigan State  line,  arid  to  points 
in  the  Upper  Peninsula  of  Michigan, 
lying  within  the  following  described 
area:  U.S.  Highway  2  from  Iron  wood  to 
Wakefield,  Mich.,  Michigan  Highway  28 
from  Wakefield  to  Seney,  Mich.,  and 
Michigan  Highway  77  from  Seney,  Mich., 
to  jimction  with  U.S.  Highway  2  near 
Blaney  Park,  Mich.,  and  U.S.  Highway  2 
from  this  junction  to  Manistique,  Mich.; 
(5)  sea  coal  and  foundry  facings  (except 
liquid  foundry  facings)  in  bulk,  from  the 
plant  and  warehouse  sites  of  Black  Prod- 
ucts Co.  at  Chicago,  HI.,  to  points  in  Wis- 
consin and  the  Upper  Peninsula  of 
Michigan.  Because  it  Is  possible  that 
other  persons  who  may  have  relied  upon 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  lack  of  proper  notice  of 
the  authority  actually  granted  herein,  a 
notice  of  the  authority  actually  granted 
to  applicant  will  be  published  in 
the  Federal  Register  and  issuance  of  a 
certificate  herein  will  be  withheld  for  a 
period  of  30  (Jays  from  the  date  of  such 
publication,  dtiring  which  period  any 
proper  party  in  Interest  may  file  a  pe- 
tition to  reopen  or  for  other  appropriate 
relief,  setting  forth  In  detail  the  precise 
manner  in  which  it  has  been  prejudiced. 

Notice  of  Filing  op  Petition 

No.  MC  123605  (Sub-No.  13),  (Notice 
of  filing  of  petition  to  add  additional 
shipper  to  present  operating  authority), 
filed  March  29,  1971.  Petitioner:  BOYD 
BROTHERS  TRANSPORTATION  COM- 
PANY INC.,  Clayton,  Ala.  Petitioner's 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  NJ  07306. 
Petitioner  holds  a  Certificate  of  Public 
Convenience  and  Necessity  authorizing 
the  transportation,  by  motor  vehicle,  as 
a  common  carrier,  of :  Foodstuffs  (except 
frozen  and  foods  and  commodities  In 
bulk),  from  the  plantsite  and  storage 
facilities  of  HCA  Food  Corp.,  at  Bnm- 
didge,  Ala.,  to  Norfolk  and  Salem,  Va., 
and  points  in  Georgia,  North  Carolina, 
and  South  Carolina,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  restricted  to  the 
transportation  of  shipments  originating 
at  said  plantsite  or  storage  facilities.  By 
the  instant  petition,  petitioner  seeks  to 
add  the  plantsite  of  Bnmdidge  Foods, 
Inc.,  Brundldge,  Ala.,  as  an  additional 
plantsite  from  which  to  operate.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 


NOTICES 

sections  5(a)  and  210a (b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CPR  1.240). 

Motor  Carriers  or  Property 

No.  MC-F-11139.  Authority  sought  for 
purchase  by  NORTH  AMERICAN  VAN 
LINES.  INC.,  Lincoln  Highway  East  and 
Meyer  Road,  Post  Office  Box  988,  Fort 
Wayne,  Ind.  46801,  a  portion  of  the 
operating  rights  of  SHAMR(X:K  VAN 
LINES,  INC.  (L.  E.  CREEL  III,  Trustee 
in  Bankruptcy),  3525  Southland  Center, 
Dallas,  TX  75201,  and  for  acquisition  by 
PEPSICO,  INC.,  New  York,  N.Y.  10577,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Martin  A. 
Welssert,  Post  Office  Box  988,  Fort 
Wayne,  IN  46801,  and  Leroy  Hallman, 
4555  First  National  Bank  Building, 
Dallas,  TX  75202.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  livestock,  household 
goods  and  commodities  In  bulk,  as  a 
common  carrier  over  irregular  routes, 
from  New  York,  N.Y.,  Philadelphia,  Pa., 
and  Baltimore,  Md.,  to  High  Point  and 
Greensboro,  N.C.;  neto  furniture,  ply- 
wood, and  veneers,  from  High  Point,  N.C.. 
and  points  in  North  Carolina  within  150 
miles  of  High  Point,  to  Wilmington,  Del., 
Baltimore,  Md.,  Freeport,  N.Y.,  points  in 
the  New  York,  N.Y.,  commercial  zone  as 
defined  by  the  Commission  in  1  M.C.C. 
665,  and  those  in  Pennsylvania,  New 
Jersey,  South  Carolina,  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 
furniture  parts,  supplies,  and  accessories 
therefor,  and  pianos,  from  New  York, 
N.Y..  and  Philadelphia,  Pa.,  to  High 
Point.  N.C.,  and  points  in  North  Carolina 
within  150  miles  of  High  Point.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  all  of  the  States  in  the  United 
States  (except  Hawaii).  Application  has 
been  filed  for  temporary  authority  xmder 
section  210a(b). 

No.  MC-F-11140.  Authority  sought  for 
control  by  CANADIAN  NATIONAL 
TRANSPORTATION.  LIMITED,  Mon- 
treal Quebec,  Canada,  of  ROYAL 
TRANSPORTATION.  LIMITED,  Win- 
nipeg, Manitoba.  Canada,  and  for  acqui- 
sition by  CANADIAN  NATIONAL  RAIL- 
WAY COMPANY,  Montreal,  Quebec. 
Canada,  of  control  of  ROYAL  TRANS- 
PORTATION, LIMITED,  through  the 
acquisiUon  by  CANADIAN  NATIONAL 
TRANSPORTATION,  LIMITED.  Appli- 
cants' attorney :  S.  Harrison  Kahn,  Suite 
733,  Investment  Building,  Washington, 
D.C.  20005.  Operating  rights  sought  to  be 
controlled:  General  commodities,  except 
those  of  unusual  value,  and  except  dan- 
gerous explosives  and  livestock,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  as  a  com- 
mon carrier  over  regular  routes,  between 
Pembina,  N.  Dak.,  and  Noyes,  Minn.,  and 
the  boundary  of  the  United  States 
and  Canada.  CANADIAN  NATIONAL 
TRANSPORTATION.  LIMITED,  holds 
no  authority  from  this  Commission. 
However,  it  is  affiliated  with  SCOBIE'S 


TRANSPORT,  LIMITED,  10  Centre 
Street,  Post  Office  Box  5695,  Ontario. 
Canada,  which  is  authorized  to  oper- 
ate as  a  common  carrier  in  Canada 
and  New  York,  and  is  also  affiliated  with 
railroad  companies,  CENTRAL  VER- 
MONT RAILWAY  COMPANY  AND 
GRAND  TRUNK  WESTERN  RAIL- 
ROAD COMPANY.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-11141.  Authority  sought  for 
purchase  by  BROWN  TRANSPORT 
CORP.,  Post  Office  Box  551,  Waynesboro, 
GA  31566,  of  the  operating  rights  of 
POOL  FREIGHT  UNE,  INC.,  101  (Gold- 
smith Street,  Greenville,  SC  29609,  and 
for  acquisition  by  CLAUDE  P.  BROWN, 
125  Milton  Avenue  SE.,  Atlanta,  GA 
30315,  of  control  of  such  rights  through 
the  purchase.  Applicants  attorney:  John 
P.  Carlton,  327  Prank  Nelson  Building, 
Birmingham,  AL  35203.  Operating 
rights  sought  to  be  transferred:  Under  a 
certificate  of  registration.  In  Docket  No. 
MC-98138  Sub-No.  1,  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier  In  interstate  commerce, 
within  the  State  of  South  CaroUna. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Kansas,  Georgia, 
North  Carolina,  Tennessee,  Colorado, 
Montana,  Oklahoma,  Wyoming,  Oregon, 
Idaho,  Utah,  Minnesota,  Washington, 
Wisconsin,  Florida,  Alabama,  Louisiana, 
Deleware,  Illinois,  Indiana,  Mississippi, 
Missouri,  South  Carolina,  Ohio,  Virginia, 
West  Virginia,  Michigan,  Kentucky,  Ari- 
zona, California,  Texas,  Iowa.  Nebraska, 
Nevada.  New  Mexico,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b).  Note:  No.  M056679 
Sub-No.  52,  is  a  matter  directly  related. 

No.  MC-F-11142.  Authority  sought  for 
purchase  by  B.  O.  W.  EXPRESS,  INC.. 
1251  Taney  Road,  North  Kansas  City, 
MO  64116,  of  the  operating  rights  of 
JOHN  ROBBINS,  doing  business  as 
WAVERLY  TRUCK  LINE,  Waverly. 
Kans..  and  for  acquisition  by  ROBERT  L. 
WINSKY,  6615  Flora,  Kansas  City, 
MO  64131,  WALTER  S.  PARKER,  507 
West  77th  Street,  Kansas  City,  MO  64114, 
and  FRANCIS  M.  CHIARELLI,  13309 
Donnelly,  Grandview.  MO  64030,  of  con- 
trol of  such  rights  through  the  puichase. 
Applicants'  attorney:  Michael  J.  Drape, 
925  Arsyle  Building,  Kansas  C^ty,  MO 
64106.  Operat'ng  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others,  high  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  Irregular 
routes,  between  Burlington,  Kans.,  and 
Kansas  City,  Mo.,  serving  certain  Inter- 
mediate and  off-route  points  in  Kansas. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Kansas  and  Missouri. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No.  MC-F-11143.  Authority  sought  for 
purchase  by  GORDONS  TRANSPORTS, 
INC.,  185  West  McLemore  Avenue.  Mem- 
phis, TN  38102,  a  portion  of  the  operat- 
ing rights  of  A-OK  MOTOR  LINES.  INC. 


(SAMUEL  KAUFMAN,  Trustee  in  Banl  - 
ruptey) .  Post  Office  Box  1186,  Montgoir  - 
ery.  AL  36102.   and  for  acquisition  ty 
M  M.  GORDON.  4005  Grandview  Av(  - 
nue,  Memphis,  TN;  A.  W.  GORDON.  Jli ., 
4679  Walnut  Grove.  Memphis.  TN..  ard 
J.  K.  (X)RDON,  3910  Paula  Drive.  Men  - 
phis,    TN,    of    control    of    such   righs 
through   the  purchase.   Applicants'   a - 
tomeys     and     representative:     W.      ". 
Goodwin,  185  West  McLemore  AvenuE, 
Memphis,  TN   38102;   Phineas  Stevers, 
Post    Office    Box    22567,    Jackson,    WS 
39205,     and     Warren     A.     Goff,     21  1 
Sterick   BuUding,  Memphis,  TN  3810  3. 
Operating   rights  sought  to  be   trans- 
ferred:   Under   a  certificate   of   regii- 
tration  in  Docket  No.  MC-121218  Sub- 1. 
covering  the  transportation  of  generil 
commodities,  as  a  common  carrier,    n 
interstate  commerce,  within  the  State  )f 
Alabama.  Vendee  is  authorized  to  opera  be 
as  a  common  carrier  in  Illinois,  Tenne  5- 
see,  Missouri,  Arkansas,  Mississippi,  Lo  i- 
isiana,  Alabama.  Kentucky.  Georgia,  O  i- 
lahoma.  Texas.  Indiana.  Iowa,  and  Mi  i- 
nesota.  Application  has  been  filed  f)t 
authority     under     sectii  »n 
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temporary 
210a(b). 

No.  MC-F-11144.  Authority  sought 
purchase     by     McLEAN     TRUCKING 
COMPANY,   Box   213.   617   Waughtovn 
Street,  Winston-Salem,  NC  27102,  of  t  le 
operating     rights     of     BOSTON     AID 
MAINE  TRANSPORTATION  (JOSEIH 
P  HEALEY,  Trustee  in  Bankruptey )  ,111 
State  Street,  Boston,  MA  02109,  throujh 
the    purchase.    Applicants'     attomej  s 
Francis  W.  Mclnery,  1000  16th  Street 
NW.,  Washington,  DC  20036  and 
neth  B.  WilUams,  111  State  Street, 
ton,  MA  02109.  Authority  sought  to 
transferred:  General  commodities, 
certain  exceptions,  as  a  common 
over   regular    routes,    between 
Mass..  and  Williamstown.  Mass, 
Springfield,    Mass..    and    White 
Jimction,    Vt..    between    junction 
Highway  5  and  Massachusetts  High\^ay 
141,  at  Holyoke  and  Northampton 
between  Bemardston,  Mass.,  and 
tleboro,  Vt.,  between  junction  U.S. 
way  5  and  Vermont  Highway  12, 
Bellows  Falls,  and  Ascutney,  Vt..  s< 
all  intermediate  points  and  the  o£f-ro|ite 
point  of  Claremont  Junction,  N.H., 
restriction;   between  Etover,   N.H., 
Springvale,  Wells,  and  South  Bei 
Maine,  serving  all  Intermediate  points 
between  Berwick,  Maine,  and  South 
wick.  Maine,  between  Dover.  N.H^ 
Newburjrport.    Mass.,    between 
N.H..    and    Manchester,    N.H., 
Durham,   N.H.,   and   Northwood, 
between  Manchester,  N.H.,  and  Haipp 
ton.  N.H..  between  Boston.  Mass., 
Reading.  Wakefield,  and  Orange, 
between    Lynnfleld,    Mass.,    and 
Reading,  Mass.,  between  Wobum, 
and  Littleton  Common,  Mass.,  b 
junction  Massachusetts  Highway  62 
Massachusetts  Highway  38  (near 
rhington,  Mass.),  and  jimction  Massa- 
chusetts Highway  62  and  "  " 
Highway  28,  between  PhlUlpston, 
and   Athol,   Mass..   between   Fltehbirg, 
Mass.,  and  BaldwinviUe,  Mass.,  bet^  een 
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Gardner,  Mass.,  and  BaldwinviUe.  South 
Ashbumham,  Mass..  and  junction  Mas- 
sachusetts Highway  140  and  Massachu- 
setts Highway  12.  between  Ayer.  Mass.. 
and  Fitehburg,  Mass.; 

Between  Littleton.  Mass.,  and  Lunen- 
burg, Mass..  between  Concord.  Mass.,  and 
Littleton,  Mass..  between  Boston.  Mass., 
and    Hudson    and    North    Chelmsford, 
Mass.,    between    Wayland,    Mass.,    and 
Hudson,  Mass.,  between  Waltham,  Mass.. 
and  Maiden  and  Maynard.  Mass..  be- 
tween   Concord,    Mass..    and    junction 
Massachusetts    Highway     117    between 
Amesbury.  Mass..  and  Salisburg.  Mass., 
between  North  Chelmsford,  Mass..  and 
Forge  Village.  Mass.,  between  Maynard, 
Mass.,  and  Hudson,  Mass.,  between  junc- 
tion   Massachusetts  Highway    125    and 
Massachusetts  Highway  28,  and  North 
Andover,  Mass.,  between  Boston,  Mass., 
and  Manchester,  N.H.,  between  Reading. 
Mass.,  and  Manchester,  NJI.,  between 
Raymond,  N.H.,  and  Fremont,  NJI.,  be- 
tween Nashua,  N.H.,  and  WUton,  N.H., 
between  Winchendon  Mass.,  and  Brat- 
tleboro,  Vt.,  between  Winchendon,  Mass., 
and  Keene,  N.H..  between  DubUn,  N.H., 
and  junction  unnumbered  highway  and 
New  Hampshire  Highway  101,  between 
Peterborough,  N.H..  and  Greenfield.  N.H.. 
between  Lowell.  Mass..  and  Exeter.  N.H.. 
serving  all  intermediate  points,  and  the 
off-route  points  of  Merrimac,  Mass.,  and 
Atkinson,  N.H..  between  Boston.  Mass., 
and   Buxton,   Maine,   between   Everett, 
Mass..  and  Newburyport,  Mass.,  serving 
all  intermediate  points  and  the  off -route 
point    of    Marblehead,    Mass.,    between 
Chelsea,  Mass.,  and  Salem,  Mass..  serv- 
ing all  intermediate  points,  and  the  off- 
route  point  of  Winthrop,  Mass..  between 
Lynn.  Mass..  and  Dan  vers,  Mass.; 

Between  Salem,  Mass.,  and  Peabody, 
Mass.,     between    Maiden,     Mass.,     and 
Saugus,     Mass.,     between     Portsmouth, 
N.H.,  and  Alton  Bay,  N.H.,  serving  aU 
Intermediate  points  and  the  off-route 
points  of  East  Rochester  and  Gonlc,  N.H., 
between  junction  New  Hampshire  High- 
way  16  and  New  Hampshire  Highway 
16A.  near  Dover,  N.H..  and  junction  New 
Hampshire     Highway     16     and     New 
Hampshire  Highway  16A.  near  Somers- 
worth,   N.H.,   between   Rochester,    N.H., 
and  Milton,  N.H.,  serving  all  intermedi- 
ate points,  and  the  off-route  points  of 
East  Rochester  and  Gonlc,  N  JI.,  between 
Dover,  N.H.,  and  Harrington,  N.H.,  be- 
tween Ashbumham,  Mass..  and  South 
Ashburnham.    Mass..    between    Keene. 
N.H.,  and  Harrisvllle.  N.H.,  serving  all 
intermediate   points,   between  Concord, 
N.H.,  and  Laconia,  and  Plymouth,  N.H., 
serving  all  intermediate  points  which  are 
stations  on  the  Boston  &  Maine  Railroad, 
between  Tilton,  N.H.,  and  Ashland,  N.H., 
between  Franklin,  N.H.,  and  Gaza.  N.H.. 
between    Concord.     N.H..     and    White 
River  Junction.  Vt..  between  Franklin. 
N.H.,  and  Andover.  N.H..  between  West 
Andover.  N.H..  and  Mascoma.  N.H.,  be- 
tween White  River  Junction,  Vt..  and 
LitUeton,  N.H.,  serving  aU  intermediate 
points  which  are  stations  on  the  Boston 
&  Maine  Railroad,  with  restriction;  be- 
tween Manchester,  N.H.,  and  East  Weare, 
N  JI.,  serving  all  intermediate  points  and 
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the  off-route  point  of  New  Boston,  N.H., 
between  Henniker,  N.H..  and  North 
Weare,  N.H.:  ^   „  .  .  , 

Between  Danbury.  N.H..  and  Bnstol, 
N.H..  between  Franklin,  N.H.,  and  Bris- 
tol. N.H..  with  restriction,  between  Port- 
land, Maine,  and  junction  U.S.  Highway 
1   and   Maine   Turnpike   near   Kittery, 
Maine,  between  Milton.  N.H.,  and  Inter- 
vale.   N.H.,    serving    all    intermediate 
points  which  are  stations  on  the  rail  lines 
of  the  Boston  and  Maine  Railroad,  and 
the   off-route  point  of  Center  Ossipee 
(Mountainview).    N.H..    between    West 
Ossipee,  N.H.,  and  junction  New  Hamp- 
shire   Highways    113    and    16,    between 
junction   New  Hampshire   Highway    16 
and    unnumbered    highway,    north    of 
North  Wakefield,  N.H.,  and  junction  New 
Hampshire  Highways  28  and  16,  between 
Sanbornville,  N.H.,  and  Wolfeboro,  N.H., 
between  Wolfeboro  Center,   N.H.,   and 
Ossipee.  N.H..  serving  all  intermediate 
points  which  are  stations  on  the  rail  lines 
of  the  Boston  and  Maine  Railroad  and 
the   off-route  point  of  Center  Ossipee 
(Mountainview),  N.H.,  with  restriction, 
between  Beverly.  Mass.,  and  Rockport, 
Mass.,  between  Beverly,  Mass.,  and  junc- 
tion  Massachusetts    Highway    127    and 
Massachusetts  Highway  128.  serving  aU 
intermediate    points,    with    restriction, 
between  Uttleton.  N.H.,  and  Beriin,  N.H., 
between   Whitefleld,   N.H.,    and   Berlin. 
N.H.,  between  Lancaster,  N.H.,  and  junc- 
tion U.S.  Highway  2  and  New  Hampshire 
Highway  116  (near  Jefferson.  N.H.),  be- 
tween Intervale,  N.H.,  and  junction  U.S. 
Highway  2  and  New  Hampshire  Highway 
16,  serving  all  intermediate  points  which 
are  stations  on  the  rail  lines  of  Boston 
and  Maine   Railroad,   with   restriction, 
between   Concord,   N.H.,    and   junction 
U.S.   Highway    3    and   New   Hampshire 
Highway  28  (near  Suncook,  N.H.),  serv- 
ing all   intermediate  points  which  are 
stations  on  the  rail  lines  of  the  Boston 
and  Maine  Railroad,  and  the  off-route 
point  of  Suncook.  N.H.; 

Between  junction  New  Hampshire 
Highway  106  and  U.S.  Highway  4.  and 
junction  U.S.  Highway  4  and  New 
Hampshire  Highway  28  (near  Gossville, 
N.H.),  between  Rochester,  N.H.,  and 
junction  U.S.  Highway  202  and  New 
Hampshire  Highway  4  near  (Barrington, 
N.H.),  between  Leominster,  Mass.,  and 
Worcester.  Mass.,  between  Westminster, 
Mass.,  and  West  Boylston.  Mass..  be- 
tween Ayer.  Mass.,  and  West  Boylston. 
Mass.,  between  Holyoke,  Mass.,  and 
Athol,  Mass.,  between  East  Northfield, 
Mass.,  and  Winchester,  N.H..  serving  all 
intermediate  i>oints  which  are  stations 
on  the  rail  lines  of  the  Boston  and  Maine 
Railroad,  with  restriction;  and  holds 
certain  alternate  route  authority;  bag- 
gage, newspapers,  and  express,  in  motor 
trucks,  between  Whitefield.  N.H.,  and 
Grove  ton,  N.H.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Virginia, 
Massachusetts,  Delaware.  Maryland. 
Georgia.  Missouri,  North  Carolina, 
South  Carolina.  New  York.  Illinois,  Ten- 
nessee, Iowa,  Indiana,  Ohio,  Texas, 
Maine,  Michigan,  Mississippi,  New  Jer- 
sey,-Ohio,  New  Hampshire,  Rhode  Is- 
land,   Vermont,    Wisconsin,    Kentucky. 
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West  Virginia.  Pennsylvania,  Minnesota, 
Kansas,  Connecticut,  Texas,  Louisiana, 
Florida,  Arkansas,  Alabama,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11145.  Authority  souciht  for 
merger  into  NORTHERN  PACIFIC 
TRANSPORT  CO.,  176  East  Fifth  Street. 
St.  Paul,  MN  55101,  of  the  operating 
rights  and  property  of  BURLINGTON 
TRUCK  LINES.  INC.,  796  South  Pearl 
Street,  Galesburg,  XL  61401.  and  for  ac- 
quisition by  BURLINGTON  NORTHERN 
INC.,  also  of  St.  Paul.  Minn.  55101,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torney: Barry  McGrath,  176  East  Fifth 
Street,  St.  Paul.  MN  55101.  Operating 
rights  sought  to  be  merged:  General 
commodities,  with  certain  specified  ex- 
ceptions, and  numerous  other  specified 
commodities,  as  a  common  carrier,  over 
regular  and  irregular  routes,  from,  to, 
and  between  specified  points  in  the  States 
of  Colorado.  Nebraska.  Missouri,  Illinois. 
Iowa.  Kansas.  Wyoming,  and  Montana, 
with  certain  restrictions,  serving  various 
intermediate  and  off-route  points,  over 
numerous  alternate  routes  for  operating 
convenience  only,  as  more  specifically  de- 
scribed in  Docket  No.  MC-107500  and 
Sub  numbers  thereunder.  This  notice 
does  not  purport  to  be  a  complete  de- 
scription of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  is  believed  to  be  sufficient  for 
pixrposes  of  public  notice  regarding  the 
nature  and  extent  of  this  carrier's  op- 
erating rights,  without  stating,  in  full, 
the  entirety  thereof.  NORTHERN  PA- 
CIFIC TRANSPORT  CO.,  is  authorized 
to  operate  as  a  common  carirer  in  Wash- 
ington. Montana,  North  Dakota,  Minne- 
sota, Oregon,  Idaho,  and  Wisconsin.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b).  Note: 
As  suggested  by  the  Commission  in  Pi- 
nance  Docket  21478  et  al.,  in  approving 
the  Northern  Lines  merger  the  Commis- 
sion suggested  that  the  Motor  Carrier 
subsidiaries  be  unified. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-5652  FUed  4-2O-71;8:60  am] 


[Notice  32] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  16,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
In  the  Federal  Register,  Issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
uary 1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
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applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 
Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers   OF  PROPERTY 

The  applications  Immediately  follow- 
ing are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed- 
ing. All  of  the  proceedings  are  subject 
to  the  Special  Rules  of  Procedure  for 
Hearing  outlined  below: 

Special  rules  of  procedure  for  hearing. 
(1)  All  of  Che  testimony  to  be  adduced 
by  applicant's  company  witnesses  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

(2)  All  of  the  written  statements  by 
applicant's  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi- 
dence. The  witnesses  submitting  the 
written  statements  shall  be  made 
available  at  the  hearing  for  cross- 
examination.  If  such  becomes  necessary. 

(3)  The  written  statements  by  appli- 
cant's company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc.,  they 
should  be  referred  to  in  written  state- 
ment as  numbered  appendices  thereto. 

(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a 
witness  to  correct  errors  or  to  supply 
Inadvertent  omissions  In  his  written 
statement  is  permissible. 

No.  MC  99776  (Sub-No.  5)  (Republica- 
tion), filed  March  9,  1971,  published  in 
the  Federal  Register,  issue  of  April  8, 
1971,  and  republished  this  issue  to  re- 
fiect  the  hearing  information.  Applicant: 
BUCKNER  TRUCKINQ,  INC.,  8802 
Liberty  Road.  Houston.  TX  77028.  Appli- 
cant's representative:  J.  G.  Dail,  Jr.,  1111 
E  Street  NW.,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Antipollu- 
tion systems  equipment  and  parts;  liquid 
cooling  and  vapor  condensing  systems 
equipment  and  parts;  environmental 
control  and  protective  systems  equip- 
ment and  parts;  and  equipment,  mate- 
rials, and  supplies  used  in  the  construc- 
tion or  installation  of  antipollution  and 
environmental  control  and  protective 
systems,  and  liquid  cooling  and  vapor 
condensing  systems.  (1)  between  points 
In  Arkansas,  Kansas,  Louisiana,  Okla- 
homa, and  Texas;  and  (2)  between 
points  named  In  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  No  duplicate  authority  is  being 
sought. 


HEARING:  May  3,  1971,  In  Rown 
6-A15-17,  New  Federal  Building  and 
Courthouse.  1100  Commerce  Street. 
Dallas,  TX. 

No.  MC  106407  (Sub-No.  26),  filed 
Marc)i  24.  1971.  Applicant:  T.  E.  MER- 
CER TRUCKING  CO.,  a  corporation, 
920  North  Mam  Street.  Post  Office  Box 
1809.  Fort  Worth,  TX  76101.  Applicant's 
representative:  Clayte  Binion.  1108  Con- 
tinental Ufe  Building.  Fort  Worth,  TX 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routfes.  transporting:  (1)  Anti- 
pollution system,s.  equipment  and  parts: 
liquid  cooling  and  vapor  condensing  sys- 
tems, equipment  and  parts;  environmen- 
tal control  and  protective  system.s.  eijuip- 
ment  and  parts  and  (2)  equipment  ma- 
terials and  supplies  used  in  the  con- 
struction, installation  or  maintenance  of 
antipollution,  liquid  cooling  and  vapor 
condensing  and  environmental  control 
and  protective  systems,  between  points  to 
the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority. 

HEARING:  May  3.  1971,  In  Room  5- 
A15-17,  New  Federal  Building  and  Court- 
house. 1100  Commerce  Street,  Dallas,  TX. 

No.  MC  109064  (Sub-No.  24).  filed 
March  24.  1971.  Applicant:  TEK-O- 
KAN  TRANSPORTATION  COMPANY, 
INC..  Post  Office  Box  8367,  3301  South- 
east Loop  820.  Fort  Worth,  TX  76112. 
Applicant's  representative:  Clajrte  Bin- 
ion,  1108  Continental  Life  Building,  Port 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Antipollution  systems, 
equipment  and  parts;  liquid  cooling  and 
vapor  ^condensing  systems,  equipment 
and  parts;  environmental  control  and 
protective  systems,  equipment  and  parts 
and  (2)  Equipment  materials  and  sup- 
plies used  in  the  construction,  installa- 
tion, or  maintenance  of  antlpoUutlcai, 
liquid  cooling  and  vapor  condensing  and 
environmental  control  and  protective 
systems,  between  points  In  the  United 
States  (except  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  seeks  no  duplicating 
authority. 

HEARING:  May  3,  1971,  In  Room  5- 
A15-17.  New  Federal  Building  and 
Courthouse,  1100  Commerce  Street,  Dal- 
las. TX. 

By  the  Commission. 

(seal!  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.71-S653  IFled  4-20-71;8:60  wnj 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

April  16. 1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits  of 
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the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  apphcations  are  governed  by 
Special  Rule  245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11.  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

State  Docket  No.  (Unknown),  filed 
April  6,  1971.  Applicant:  CHARLES  H. 
KITTELMANN  AND  KLOPE  KITTEL- 
MANN,  a  partnership,  doing  business 
as  BIG  SKY  EXPRESS.  2619  Leighton 
Boulevard.  Miles  City,  MT  50301.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  General 
commodities  (except  in  bulk,  in  tank 
vehicles),  (1)  between  Miles  City  and 
Baker,  Mont.,  over  Highway  12,  -serv- 
ing all  Intermediate  points  and  (2)  be- 
tween Baker  and  Ekalaka,  Mont.,  over 
Highway  7  serving  all  intermediate 
points.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  unknown.  Requests  for 
precedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Public  Service  Commission  of  Montana, 
1227  11th  Avenue,  Helena,  MT  59601,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  Case  No.  T-26,  150  (Sub 
1),  filed  April  7,  1971.  Applicant: 
LA  VERNE  STCXTKTON,  doing  business 
as  MARSHFIELD  DRAYAGE  COM- 
PANY, 302  West  Second.  Marslifield,  MO 
65706.  Applicant's  representative:  Turner 
White.  805  Woodruff  Building.  Spring- 
field. MO  65806.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows :  Transporta- 
tion of  General  commodities,  except 
explosives,  articles  of  imusual  value, 
household  good,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  articles  injurious  and  contaminating 
to  other  freight,  between  Marshfleld,  Mo., 
and  Lebanon,  Mo.,  and  the  commercial 
zones  of  each  of  such  places :  Over  Inter- 
state Highway  44  (UJ3.  Highway  66) 
from  Marshfleld,  Mo.,  to  Lebanon,  Mo., 
and  return  over  the  same  route,  serving 
the  commercial  zones  of  both  of  said 
cities  and  serving  all  intermediate  points; 
with  authority  to  accept  property  for 
transportation  between  points  on  the 
routes  of  existing  regular  route  common 
carriers  and  between  points  on  the  routes 
of  any  two  or  more  regular  route  common 
carriers  where  through  or  joint  service 
has  been  authorized  or  established,  and 
to  tack  or  join  the  authority  presently 
held  by  applicant  to  the  authority  sought 
herein  for  the  purpose  of  providing  a 
through  service.  This  authority  is  to  be 
used  in  conjunction  with  existing  au- 
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thority,  both  in  interstate  and  intrastate 
commerce. 

HEARING:  July  20, 1971. 10  a.m..  d.s.t.. 
Public  Service  Commission.  100  East 
Capitol  Avenue,  Jefferson  C?ity,  Mo.  Re- 
quests for  procedural  information,  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Missouri  Public  Service 
Commission,  100  East  Capitol  Avenue, 
Jefferson  City,  Mo.,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  MC  21834  (Sub-No. 
2),  lUed  April  2,  1971.  Applicant: 
MAURICE  SMITH  AUSLEY,  U.  doing 
business  as  AUSLEY  MOTOR  FREIGHT, 
935  South  Miles,  El  Reno.  OK.  Appli- 
cant's representative:  Dean  Williamson. 
280  National  Foundation  Life  Building, 
3535  Northwest  58th  Street.  Oklahoma 
City.  OK  73112.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows :  Transporta- 
tion of  General  commodities  over  the  fol- 
lowing routes:  Between  Oklahoma  City, 
Okla.,  and  Frederick,  Okla.,  over  State 
Highway  152  to  its  intersection  with 
State  Highway  146  west  of  Binger.  thence 
south  on  State  Highway  146  to  Fort 
Cobb,  thence  over  State  Highway  9  to 
Gotebo,  thence  south  on  State  Highway 
54  to  its  intersection  with  State  Highway 
19  south  to  Cooperton,  thence  over  State 
Highway  19  to  Roosevelt,  thence  over 
U.S.  Highway  183  to  Manitou  thence  over 
State  Highway  5C  to  Tipton,  thence  over 
State  Highway  5  to  Frederick,  Okla.,  and 
return  over  the  same  route  serving  Olda- 
homa  City,  Cooperton,  Roosevelt,  Moun- 
tain Park,  Snyder,  Manitou.  Tipton,  and 
Frederick;  and  between  Oklahoma  City 
and  Frederick  over  H.  E.  Bailey  Turnpike 
from  Oklahoma  City  to  its  intersection 
with  State  Highway  5,  thence  over  State 
Highway  5  to  Frederick  and  return  over 
the  same  route,  restricted  to  the  use  of 
said  route  as  a  closed  door  alternate  route 
for  operating  convenience  only  serving  no 
intermediate  points,  between  Oklahoma 
City,  Okla.,  and  Watonga,  Okla.,  over 
Interstate  Highway  40  from  Oldahoma 
City  to  its  intersection  with  U.S.  High- 
way 270,  thence  over  U.S.  Highway  270 
to  Geary,  Okla.,  thence  over  U.S.  High- 
way 281  to  Watonga  and  return  over 
the  same  route,  serving  Oklahoma 
City,  Calumet,  CSeary,  Greenfield,  and 
Watonga,  Okla.  Applicant  is  requesting 
authority  to  conduct  operations  in  both 
intrastate  and  mterstate  and  foreign 
commerce  over  all  routes  and  serving  all 
points  as  described  above. 

HEARING:  June  7,  1971.  at  9  a.m..  at 
Oklahoma  Corporation  Commission,  Jim 
Thorpe  Building,  Oklahoma  City.  Okla. 
Requests  for  V>rocedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Oklahoma  Corporation 
Commission,  Jim  Thorpe  Building,  Okla- 
homa City,  Okla.  73105,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  Application  24880- 
Extension,  filed  March  30,  1971.  Appli- 
cant:   RICHARD  J.  £SHE  AND  LOIS 
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MAE  ESHE,  doing  business  as  SOUTH 
PARK  MOTOR  LINES,  48  East  56th 
Avenue,  Denver,  CO  80216.  Applicant's 
representative:  Marion  F.  Jones,  420 
Denver  Club  Building,  Denver,  CO  80202. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  (a)  Transportation 
of  General  commodities,  except  livestock, 
between  Denver  and  Denver,  over  a  cir- 
cle route,  as  follows:  From  Denver  to 
Frisco  over  U.S.  Highway  6,  U.S.  High- 
ways 40  and  170,  thence  from  Frisco  to 
Hartsel  over  Colorado  Highway  9.  Prom 
junction  of  Colorado  Highway  9  and  U.S. 
Highway  285  over  US.  Highway  285  to 
Denver;  with  the  right  to  operate  in 
either  direction  over  all  above  routes, 
serving  all  intermediate  points  on  U.S. 
Highways  6  and  170  between  Georgetown 
and  Frisco  (excluding  Georgetown,  East 
Portal  and  West  Portal),  those  on  Colo- 
rado Highway  9  between  Frisco  and 
Hartsel,  including  off-route  points 
within  4  miles  of  Colorado  Highway  9, 
and  those  on  U.S.  Highway  285  between 
the  junction  of  Colorado  Highway  9  and 
U.S.  Highway  285  and  Denver,  and  also 
serving  off-route  iwints  within  a  5-mile 
radius  of  Denver  on  traffic  originating 
or  terminating  at  authorized  points  on 
line  of  applicant.  Restricted  against 
transportation  of  commodities  in  bulk, 
in  tank  vehicles,  on  that  portion  of  the 
above  routes  between  Denver  and  Frisco 
over  U.S.  Highway  6  and  U.S.  Highways 
40  and  170;  (b)  transportation  of  Gen- 
eral commodities,  within  a  radius  of  20 
miles  of  Hartsel,  Colo.,  and  (c)  trans- 
portation of  General  commodities,  except 
livestock  and  farm  products,  between 
points  within  a  radius  of  10  miles  of 
Jefferson,  Colo.,  with  the  right  to  join 
the  above  separate  authorities.  Both  in- 
trastate and  interstate  authority  sought. 

HEARING:  10  am.  June  24.  1971.  at 
507  Columbine  Building,  1845  Sherman 
Street,  Denver.  CO.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  this  appli- 
cation should  be  addressed  to  The  Public 
Utilities  Commission  of  the  State  of 
Colorado.  500  Columbine  Building.  1845 
Sherman  Street.  Denver,  CO  80203,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  52537,  filed  April  7, 
1971.  Applicant:  LETTE  DRAYAGE  CO., 
Inc.,  543  Oak  Park  Drive,  San  Francisco, 
CA  94131.  Applicant's  representative: 
Bertram  S.  Silver,  140  Montgomery 
Street,  San  Francisco,  CA  94104.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  general  com- 
modities, between  points  and  places  in  the 
San  Francisco  Territory  described  as  fol- 
lows: San  Francisco  Territory  includes 
all  the  city  of  San  Jose  and  that  area  em- 
braced by  the  following  boundary :  Begin- 
ning at  the  point  the  San  Francisco-San 
Mateo  Coimty  boundary  line  meets  the 
Pacific  Ocean;  thence  easterly  along  said 
boundary  line  to  a  point  1  mile  west  of 
U.S.  Highway  101;  southerly  alcmg  an 


FEDERAL  I  EGISTER,  VOL.   3«,  NO.  77— WEDNESDAY,  APRIL  21,    1971 


7566 

Imaginary  line  1  mile  west  of  and  paral- 
leling U.S.  Highway  101  to  its  intersec- 
tion with  Southern  Pacific  Co.  right-of- 
way  at  Arastradero  Road;  southeasterly 
along  the  Southern  Pacific  Co.  right-of- 
way  to  Pollard  Road,  including  indus- 
tries served  by  the  Southern  Pacific  Co. 
spur  line  extending  approximately  2 
miles  southwest  from  Simla  to  Per- 
manente;  easterly  along  Pollard  Road  to 
West  Parr  Avenue;  easterly  along  West 
Parr  Avenue  to  Capri  Drive;  southerly 
along  Capri  Drive  to  East  Parr  Avenue; 
easterly  along  East  Parr  Avenue  to  the 
Southern  Pacific  Co.  right-of-way; 
southerly  along  the  Southern  Pacific  Co. 
right-of-way  to  the  Campbell-Los  Gatos 
city  limits;  easterly  along  said  limits  and 
the  prolongation  thereof  to  the  San 
Jose-Los  Gatos  Road;  northeasterly 
along  San  Jose-Los  Gatos  Road  to  Fox- 
worthy  Avenue;  easterly  along  Pox- 
worthy  Avenue  to  Almaden  Road;  south- 
erly along  Almaden  Road  to  Hillsdale 
Avenue;  easterly  along  Hillsdale  Avenue 
to  U.S.  Highway  101;  northwesterly 
along  US.  Highway  101  to  Tully  Road; 

Northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road); 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  im- 
numbered  highway  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Moimtain  Boulevard;  northerly  along 
Moimtain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive;  westerly  along 
Estates  Drive,  Harbord  Drive,  and  Broad- 
way Terrace  to  College  Avenue;  north- 
erly along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to 
Berkeley-Oakland  boundary  line;  north- 
erly along  said  boundary  line  to  the 
campus  boimdary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue;  northerly  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue) ;  northerly  along  U.S.  Highway 
40  to  and  including  the  city  of  Rich- 
mond; southwesterly  along  the  highway 
extending  from  the  city  of  Richmond  to 
point  Richmond;  southerly  along  an 
imaginary  line  from  Point  Richmond  to 
the  San  Francisco  Waterfront  at  the 
foot  of  Market  Street;  westerly  along 
said  waterfront  and  shore  line  to  the 
Pacific  Ocean ;  southerly  along  the  shore 
line  of  the  Pacific  Ocean  to  point  of 
beginning. 

Except  that  applicant  shall  not  trans- 
port any  shipments  of:  (1)  Used  house- 
hold goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  para- 
graph (d)  of  Item  No.  10-C  of  Minimum 
Rate  Tariff  No.  4-A;  (2)  automobiles, 
trucks  and  buses,  viz.:  New  and  used, 
finished  or  unfinished  passenger  auto- 
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mobiles  (including  jeeps),  ambulances, 
hearses  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com- 
bined, buses  and  bus  chassis;  (3)  lives- 
stock,  viz.:  Bucks,  bulls,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags, 
or  swine;  (4)  liquids,  compressed  gases, 
commodities  in  semiplastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers,  or  a  combination  of  such 
highway  vehicles;  (5)  commodities  when 
transported  in  bulk  in  dump  trucks  or 
in  hopper-type  trucks;  (6)  commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit:  (7)  cement;  (8)  logs;  (9)  com- 
modities of  unusual  or  extraordinary 
value.  Both  intrastate  and  interstate  au- 
thority sought. 

HEARING:  Time  and  place  unknown. 
Requests  for  procedural  information  In- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Public  Utilities 
Commission,  State  of  California,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  HSan  Francisco,  CA  94102  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.71-6549  PUed  4-aO-71;8:50  am] 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  15, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131).  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
uly  1,  1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  ofiQce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No.  MC  730  (Sub-No.  327  TA).  filed 
April  6,  1971.  AppUcant:  PACIFIC  IN- 


TERMOUNTAIN  EXPRESS  CO..  1417 
Clay  Street,  Post  OfiElce  Box  958,  94604, 
Oakland,  CA  94612.  Applicant's  repre- 
sentative: R.  N.  Cooledge  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chocolate,  in  bulk,  In  tank  vehicles,  from 
Union  City,  Calif.,  to  Salt  Lake  City, 
Utah,  for  150  days.  Supporting  shipper: 
Boldemann  Chocolate  Co..  Inc.,  1515 
Pacific  Street.  Union  City.  CA  94587. 
Send  protests  to:  District  Supervisor 
Wm.  E.  Murphy,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  CA  94102. 

No.  MC  2202  (Sub-No.  394  TA),  filed 
April  12,  1971.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron.  OH  44309. 
Applicant's  representative:  James  W. 
Conner  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
borough  and  township  of  North  East  and 
the  township  of  Harborcreek,  Pa.,  as  oflf- 
route  pyoints  in  connection  with  carrier's 
regiilar  route  operations  in  No.  MC  2202 
and  subs  thereunder,  for  180  days.  Note: 
Applicant  intends  to  tack  with  authority 
in  MC  2202  and  subs  thereto.  Support- 
ing shipper:  Rldg-U-Rak,  Inc..  North 
East,  PA  16428.  Send  protests  to:  G.  J. 
Baccel,  District  Interstate  Commerce 
Commission,  Bureau  of  Operations,  181 
Federal  Office  Building,  1240  East  North 
Street,  Cleveland,  OH  44199. 

No.  MC  55898  (Sub-No.  46  TA) ,  fUed 
April  6,  1971.  Applicant:  HARRY  A. 
DECATO.  doing  business  as  DECATO 
BROS.  TRUC:KING  CO..  Heater  Road. 
Lebanon,  NH  03766.  Applicant's  repre- 
sentative: David  M.  Marshall,  135  State 
Street,  Springfield.  M^  01 103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Rags,  in  bales  and  bundles, 
from  points  In  the  New  York,  N.Y.,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion in  New  York,  N.Y.,  commercial  zone, 
53  M.C.C.  451,  Roselle  Park,  Passaic,  and 
Jersey  City,  N.J.,  Lawrence,  Worcester, 
Boston,  and  Pramingham,  Mass.,  Phila- 
delphia, Pa.,  and  Baltimore,  Md.,  to  the 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  at  or  near 
Rouses  Point,  N.Y.,  and  Morses  Line  and 
Hlghgate  Springs,  Vt.,  for  150  days. 
Note:  No  tacking  with  other  authority 
Issued  by  the  Interstate  Commerce  Com- 
mission, but  will  be  tacked  with  authority 
issued  by  Quebec  Transportation  Board 
to  provide  service  Into  Canada.  Support- 
ing shippers:  Canadian  Cotton  li  Wool 
Waste  Co.,  Ltd.,  5485  Boul.  Des  Orandes 
Prairies,  St.  Leonard,  Montreal  457, 
Quebec,  Canada;  llie  Dominion,  Sani- 
tary Wiper  Co.,  Ltd.,  215  Common  Street, 
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Montreal,  Quebec,  Canada:  Atlas  Ster- 
ilized Wiping  Products,  Inc..  167  St. 
Hubert  Street,  Pont  Vlau  Montreal, 
Quebec,  Canada.  Send  protests  to:  Dis- 
trict Supervisor  Ross  J.  Seymour.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  424  Federal  Building,  Con- 
cord. NH  03301. 

No.  MC  103993  (Sub-No.  627  TA) .  filed 
April  6,  1971.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
fsame  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in 
Durham  County.  N.C.,  to  points  in  the 
United  States  East  of  the  Mississippi 
River  and  Louisiana  and  Minnesota,  for 
180  days.  Supporting  shipper:  Kauffman 
ti  Broad  Home  Systems.  Inc.,  Durham. 
N.C.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  345 
West  Wayne  Street,  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  107162  (Sub-No.  29  TA). 
filed  April  6,  1971.  Applicant:  NOBLE 
GRAHAM,  Route  No.  1,  Brimley,  MI 
49715.  Applicant's  representative:  Philip 
H.  Porter,  121  South  Pinckney  Street, 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Silica  sand  (except  in  bulk), 
from  plantsite  or  facilities  of  Manley 
Sand  Division  of  Martin  Marietta  Co., 
at  or  near  Portage.  Wis.,  to  points 
in  the  Upper  Peninsula  of  Michigan, 
for  180  days.  Note:  No  tacking  nor 
interlining  intended.  Supporting  ship- 
per: Bosk  Paint  &  Sandblast,  3214 
Lake  Shore  Drive,  Escanaba,  MI  49829. 
Send  protests  to:  C.  R.  Flemming,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Fed- 
eral Building,  Room  225,  Lansing,  MI 
48933. 

No.  MC  119439  (Sub-No.  69  TA).  fUed 
April  12,  1971.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin,  MO  64801. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Charcoal  and 
charcoal  briquets,  from  Meta,  Mo.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Georgia,  Idaho, 
Iowa,  Kansas.  Louisiana,  Minnesota, 
Mississippi,  Nebraska,  Nevada,  New 
Mexico,  Oklahoma,  South  Dakota,  Ten- 
nessee, Texas,  and  Utah,  for  180  days. 
Supporting  shipper:  Standard  Milling 
Co.,  1009  Central  Street,  Kansas  City. 
MO  64105.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City  MO  64106. 

No.  MC  119632  (Sub-No.  43  TA),  fUed 
April  8,  1971.  Applicant:  REED  LINES. 
INC.,  634  Ralston  Avenue,  Defiance,  OH 
43512.  Applicant's  representative:  John 
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P.  McMahon,  100  East  Broad  Street, 
Colmnbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Fertilizer,  fertilizer  materials,  fertil- 
izer ingredients,  fungicides,  insecticides, 
pesticides,  herbicides,  and  rodenticides 
(except  commodities  in  bulk),  between 
Orrville,  Ohio;  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana  and 
Michigan,  for  180  days.  Supporting  ship- 
per: Swift  Agricultural  Chemicals  Corp., 
2  North  Riverside  Plaza,  Chicago,  IL 
60606.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 5234  Federal  Office  Building, 
Toledo,  OH  43604. 

No.  MC  123639  (Sub-No.  133  TA),  fUed 
April  12,  1971.  Applicant:  J.  B.  MONT- 
GOMERY, INC.,  5150  Brighton  Boule- 
vard, Denver,  CO  80216.  Applicant's  rep- 
resentative: John  F.  DeCock  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  meats,  frozen  meats,  and 
packinghouse  products,  from  Greeley, 
Colo.,  to  points  in  Wisconsin,  Michigan, 
Ohio,  Pennsylvania,  Maryland,  Massa- 
chusetts. District  of  Columbia,  New 
Jersey,  New  York.  Connecticut,  Virginia, 
Maine,  and  Indiana,  for  180  days,  sup- 
porting shipper:  Monfort  Packing  Co., 
Box  1407,  Greeley,  CO  80631.  Send  pro- 
tests to:  District  Supervisor  Roger  L. 
Buchanan,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  2022  Fed- 
eral Building,  Denver,  CO  80202. 

No.  MC  127047  (Sub-No.  12  TA),  filed 
April  12,  1971.  Applicant:  ED  RACETTE 
&  SON,  INC.,  5409  North  Broadway. 
Wichita,  KS  67219.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harrison 
Street,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Axles,  wheels,  axle 
parts,  hub  and  drum  assemblies,  wheel 
rims,  and  related  parts  and  accessories. 
from  Newton,  Kans.,  to  points  In  Wis- 
consin, Illinois,  and  Indiana;  and  (2) 
pallets  and  gondolas,  from  Newton, 
Kans.,  to  Chicago,  HI.,  supplies  and  ma- 
terials used  in  the  manufacture  and  dis- 
tribution of  commodities  in  (1)  above 
from  Chicago,  HI.,  and  Ashbum,  Ga.,  to 
Newton,  Kans.,  for  180  days.  Supporting 
shipper:  Foreman  Manufacturing  Co.  (a 
Division  of  Motor  Wheel  Corp.  of  Chi- 
cago, ni.).  Newton,  Kans.  67114.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Building,  Wichita,  KS  67202. 

No.  MC  128030  (Sub-No.  25  TA),  fUed 
April  12,  1971.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  Post  Office  Box 
177,  Rural  Route  No.  1,  Urbana,  IL  61801. 
Applicant's  representative:  James  P. 
Flanagan,  111  West  Washington  Street. 
Chicago.  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bumpers  and  parts  thereof,  from 
the  plantsite  of  Flex-N-Gate  Sales  at 
Urbana,  HI.,  to  points  in  Indiana,  Ohio. 
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Michigan,  and  Minnesota,  for  180  days. 
Supporting  shipper:  Flex-N-Gate  Sales. 
Inc.,  Urbana,  HI.  Send  protests  to: 
Robert  G.  Anderson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  128988  (Sub-No.  13  TA),  filed 
AprU  12,  1971.  Applicant:  JO/KEL,  INC., 
Post  Office  Box  22265,  Los  Angeles,  CA 
90022.  Applicant's  representative:  Louis 
C.  Currier  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  products. 
except  in  bulk,  frcm  Wilmington,  Calif., 
to  Denver.  Colo.,  and  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota, Nebraska,  Kansas,  Oklahoma,  and 
Texas.  Restriction:  The  transportation 
authorized  is  restricted  to  traffic  that 
originates  at  the  plantsites  or  facilities 
of  J.  W.  Carroll  &  Sons,  Division  of  U.S. 
Industries,  Inc..  at  Wilmington,  Calif., 
and  is  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract with  J.  W.  Carroll  &  Sons,  Division 
of  U.S.  Industries,  Inc.,  for  180  days. 
Supporting  shipper:  J.  W.  Carroll  &  Sons, 
Plastic  Extrusions,  22600  South  Bonita 
Street,  Wilmington.  CA  90744.  Send  pro- 
tests to:  John  E.  Nance,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708,  Fed- 
eral Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  134375  (Sub-No.  3  TA),  filed 
April  12,  1971.  Applicant:  ELDON 
GRAVES,  doing  business  as  ELDON 
GRAVES  TRUCKING,  17  West  Wash- 
ington Avenue,  Yakima,  WA  98903.  Ap- 
plicant's representative:  Philip  G.  Skof- 
stad,  4410  Northwest  Fremont,  Portland, 
OR  97213.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed  and  feed  supplements, 
in  sacks  and  in  bulk,  between  points  in 
California  north  of  Santa  Barbara,  Los 
Angeles.  Ventura,  and  San  Bernardino 
Counties,  on  the  one  hand,  and  points 
in  Oregon  and  Washington,  on  the  other; 
and  between  points  in  Oregon,  on  the 
one  hand  and  points  in  Washington  on 
the  other,  for  180  days.  Supporting 
shippers:  H.  J.  StoU  &  Sons.  Inc..  2320 
Southeast  Grand  Avenue,  Portland,  Oreg. 
97214;  Western  Feed  Supplements,  Post 
Office  Box  622.  Ellensburg,  WA  98926; 
Wilbur  Ellis  Co.,  Post  Office  Box  8838, 
Portland.  Oreg.  97208:  Peavey  Co.,  1100 
Board  of  Trade  Building,  Portland.  Oreg. 
97204.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  450 
Multnomah  Building,  120  Southwest 
Fourth  Avenue,  Portland,  OR  97204. 

No.  MC  134599  (Sub-No.  16  TA),  filed 
AprU  12,  1971.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, Post  Office  Box  16407,  Stockyard 
Station.  Denver.  CO  80216.  Applicant's 
representative:  Oscar  Mandel  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motwr 
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vehicle,  over  irregular  routes,  transport- 
ing: Backyard  playground  equipment, 
sandboxes,  picnic  tables,  associated  ac- 
cessories, toys,  and  games,  outdoor 
laundry  dryers  and  T-poles,  barstools, 
and  sleds,  from  DuQuoin.  111.,  to  points 
in  New  Hampshire,  Vermont,  Penn- 
sylvania, New  York,  New  Jersey,  Rhode 
Island,  Massachusetts,  Connecticut, 
Maine,  Maryland,  Ohio,  Michigan,  In- 
diana,  Virginia,  West  Virginia,  Delaware, 
Washington,  Oregon,  and  California,  for 
180  days.  Supporting  shipper:  Turco 
Manufacturing  Co.,  501  South  Line,  Ehi- 
Quoin,  111.  62832.  Send  protests  to:  res- 
trict Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2022  Federal  Build- 
ing, Denver,  Colo.  80202. 

No.  MC  135460  (Sub-No.  1  TA),  filed 
April  12,  1971.  AppUcant:  SOUTHERN 
TRANSPORT,  INC.,  1200  West  Hillsboro. 
El  Etorado,  AR  71730.  Applicant's  repre- 
sentative :  Louis  Tarlowski.  Pyramid  Life 
Building,  LitUe  Rock.  Ark.  72201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  the  terminals  storage  and 
loading  facilities  utilized  or  operated  by 
Mobil  Oil  Corp.  in  El  Dorado,  Ark.,  to 
points  in  Louisiana,  imder  a  continuing 
contract  with  Mobil  Oil  Corp.,  for  150 
days.  Supix>rting  shipper:  Mobil  Oil 
Corp..  Post  Office  Box  900,  Dallas,  TX 
75221.  Send  protests  to:  District  Super- 
visor William  H.  Land,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
2519  Federal  Office  Building,  700  West 
Capitol,  UtUe  Rock,  AR  72201. 

No.  MC  135466  TA,  filed  April  8,  1971. 
Applicant:  ALL  POINTS  MOVING  & 
STORAGE,  INC.,  5618-B  Virginia  Beach 
Boulevard,  Norfolk,  VA  23502.  Applicant's 
representative:  Allan  F.  WoWstetter,  1 
Farragut  Square  South,  Washington, 
DC  20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  Norfolk,  New- 
port News,  Hampton,  Virginia  Beach, 
Williamsburg,  Portsmouth,  and  Chesa- 
peake. Va.,  and  points  in  York,  Isle  of 
Wight,  James  City,  Nansemond,  Sussex, 
Surry,  Prince  George,  Charles  City,  New 
Kent,  Henrico,  Southampton,  Greens- 
ville, Essex,  Gloucester,  Mathews,  Mid- 
dlesex, King  William,  King  and  Queen, 
Accomack,  Northampton,  Richmond, 
Lancaster,  and  Northimiberland  Coim- 
ties,  Va.,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  in  containers,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  impacklng,  imcrating  and  decontain- 
erization  of  such  traffic,  for  180  days. 
Supporting  shippers:  American  Ensign 
Van  Service,  Inc.,  Post  Office  Box  2270, 
Wilmington,  CA  90744;  Getz  Bros.  &  Co. 
(U.S.)  640  Sacramento  Street,  San  Fran- 
cisco, CA  94111.  Send  protests  to: 
Robert  W.  Waldron,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
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reau  of  Operations,  10-52  Federal  Build- 
ing, Riclunond,  Va.  23240. 

No.  MC  135471  TA.  lUed  AprU  12, 
1971.  Applicant:  DONALD  E.  JORDAN, 
6185  Southwest  Erickson  Avenu"*,  Bea- 
verton,  OR  97005.  Authority  sought  to 
o[>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sand,  gravel,  and  crushed  rock,  be- 
tween points  in  Multnomah  County, 
Oreg.,  and  points  in  Clark  County,  Wash., 
for  the  account  of  Williamette  Hi-Grade 
Concrete  Co.,  a  division  of  Willimette- 
Western  Corp.,  for  180  days.  Supportin3 
shipper:  Williamette  Hi-Grade  Concrete 
Co.,  Foot  of  North  Portsmouth  Avenue, 
Portland,  OR  97203.  Send  protests  to: 
District  Supervisor,  A.  E.  Odoms,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  450  Multnomah  Building, 
Portland,  OR  97402. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-5554  PUed  4-20-71;d:50  amj 


[  Notice  281] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  16,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  niles  of  Ex  Parte  No.  MC-67.  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27. 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, vrtthin  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  Its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  qiecific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  c(Xisist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Ccwnmis- 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  13087  (Sub-No.  34  TA),  filed 
April  12,  1971.  Applicant:  STOCKBER- 
GER  TRANSFER  &  STORAGE,  INC.,  524 
Second  Street  SW.,  Mason  City,  lA 
50401.  Applicant's  representative:  Wil- 
liam L.  Fairbank.  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  1  to  the  report  In 
Descriptions   in   Motor  Carrier   Certifi- 


cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantsite  of  Tama  Corp.  near  Tama, 
Iowa,  to  points  in  Illinois,  Indiana, 
Michigan,  Minnesota,  Missouri,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Tama  Corp.,  Tama,  Iowa  52339.  Send 
protests  to:  ElUs  L.  Annett.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  677  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  27356  (Sub-No.  5  TA),  filed 
April  12,  1971.  Applicant:  M-F  EX- 
PRESS, INC.,  553  South  Broadway 
Street,  Post  Office  Box  972,  Greenville, 
MS  38701.  Applicant's  representative: 
Douglas  C.  Wynn,  Post  Office  Box  1295, 
Greenville,  MS  38701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  and  articles  wliich  becau.se 
of  size  or  weight  or  value  require  special 
equipment) ;  (1)  between  Cleveland  and 
Hattiesburg,  Miss.,  from  (Cleveland,  over 
U.S.  Highway  61  to  U.S.  Highway  Inter- 
state 20  bypass,  north  of  Vicksburg; 
thence  over  U.S.  Highway  Interstate  20 
bypass  to  U.S.  Highway  80  and  Interstate 
Highway  20;  thence  over  U.S.  Highway 
80  and  Interstate  Highway  20  to  inter- 
section of  U.S.  Highway  49  at  or  near 
Jackson,  Miss.,  thence  over  U.S.  Highway 
49  to  Hattiesburg,  Miss.,  and  return  over 
the  same  route,  serving  Jackson,  Miss., 
as  a  point  of  joinder  only,  and  serving  no 
Intermediate  points;  and  (2)  between 
Jackson  and  Meridian,  Miss.,  over  U.S. 
Highway  80  and  Interstate  Highway  20 
as  an  alternate  route  for  operating  con- 
venience only  serving  no  intermediate 
points,  and  serving  Jackson  as  a  point  of 
joinder  only,  for  180  days.  Note:  Appli- 
cant intends  to  tack  with  MC-27356  and 
subs  at  Hattiesburg:,  Miss.,  and  interline 
with  MC-13308  PoplarviUe  Truck  Lines 
at  PoplarviUe,  Miss.  Supporting  shippers: 
There  are  !9  letters  of  support  to  this  ap- 
plication, these  letters  of  support  are  on 
file  at  the  Jackson.  Miss.,  office.  Send 
protests  to:  Alan  C.  Tarrant.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
212,  145  East  Amite  Building,  Jackson, 
MS  39201. 

No.  MC  52579  (Sub-No.  128  TA), 
filed  April  12, 1971.  Applicant:  GILBERT 
CARRIER  CORP.,  1  Gilbert  Drive, 
Secaucus,  NJ  07094.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  loose,  on  hangers, 
and  materials  and  supplies  used  in  the 
manufacture  of  wearing  apparel, 
between  Baxley,  Ga.,  on  the  one  hand, 
and,  on  the  other,  Jacksonville,  Miami, 
and  Hialeah,  Fla..  for  150  days.  Support- 
ing shipper:  Silverstyle  Dress  Co..  Inc.. 
501  Seventh  Avenue.  New  York,  NY 
10018.  Send  protests  to:  District  Super- 
visor Robert  E.  Johnston.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark.  NJ 
07102. 
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No.  MC  52657  (Sub-No.  681  TA) ,  fUed 
April  8,  1971.  Applicant:  ARCO  AUTO 
CARRIERS  INC.,  2140  West  79th,  Chi 
cago;  IL  60620.  Applicant's  representa 
tive:  S.  J.  Zangri  (same  address  a^ 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trucks 
in  initial  truckaway  service,  from  Bath 
N.Y.,  to  points  in  Wisconsin,  Illinois 
Minnesota,  Indiana,  Ohio,  Missouri 
Kansas.  Louisiana,  Texas,  Georgia 
Pennsylvania,  New  Jersey,  Connecticut 
New  York,  Maryland,  Virginia,  Florida 
Iowa,  and  Massachusetts,  for  150  days 
Supporting  shipper:  Flexi-Truc  Inc.,  Jay 
Madsen  Division  Air  Springs  Inc.,  Bath 
N.Y.  Send  protests  to:  District  Super- 
visor Robert  G.  Anderson,  Interstate 
Commerce  Commission,  Bureau  ol 
Operations,  Everett  McKinley  Dirkser 
Building,  219  South  Dearborn  Street 
Room  1086,  Chicago,  IL  60604. 

No.  MC  94580  (Sub-No.  7  TA).  filed 
April  8,  1971.  Applicant:  CULBERSON 
MOTOR  LINES,  INC.,  Post  Office  Bos 
157,  Moncure.  NC  27559.  Applicant's  rep- 
resentative: R.  C.  Culberson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport 
ing:  Wood  fiberboard,  wood  fiberboard 
faced  or  finished  with  decorative  and/or 
protective  material,  and  accessories  and 
supplies  used  in  the  installation  thereof 
(except  commodities  in  bulk),  from  the 
plantsite  of  Evans  Products  Co.,  at  oi 
near  Moncure,  N.C.,  to  points  in  Pennsyl- 
vania, Virginia,  Delaware,  Maryland 
New  Jersey,  Georgia,  and  South  Caro- 
hna,  for  180  days.  Supporting  shipper: 
Evans  Products  Co.,  2200  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Post  Office 
Box  26896,  Raleigh,  N.C. 

No.  MC  102223  (Sub-No.  12  TA) .  filed 
April  12,  1971.  Applicant:  FRETTE- 
NICHOLSON  TRUCK  LINES,  INC.,  115 
Kellogg  Avenue,  Ames,  lA  50010.  Appli- 
cant's representative:  Kenneth  P.  Dud 
ley.  Post  Office  Box  279,  Ottumwa,  lA 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, SiS  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles) 
from  Dienison  and  Iowa  Falls,  Iowa,  to 
points  in  Connecticut.  Illinois,  Kentucky, 
Maryland,  Massachusetts.  New  Jersey 
New  York,  Ohio,  Pennsylvania,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Farmland  Foods,  Inc 
Post  Office  Box  403,  Denison,  lA  51442 
Send  protests  to:  Ellis  L.  Annett,  District 
Supervisor,  Interstate  Commerce  Com 
mission.  Bureau  of  Operations,  677  Fed 
eral  Building,  Des  Moines,  lA  50309. 

No.  MC  105782  (Sub-No.  6  TA) .  fUec 
AprU     12,     1971.     AppUcant:     W.     W 
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HUGHES,  doing  bu.siness  as  HUGHES 
REFRIGERATED  EXPRESS,  2208  By- 
t>erry  Road,  Comwells  Heights.  PA 
19020.  Authority  sought  to  operate  as  a 
common  carrier,  b^  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs frozen  from  the  plantsite  of 
Hanscom,  Division  of  Litton  Industries, 
Upper  Merion  Township.  Pa.,  to  the 
plantsites,  cold  storage,  and  distribu- 
tion facilities  of  Stouffer  Foods,  and 'or 
Hanscom.  Divisions  of  Litton  Industries 
in  the  Cleveland,  Ohio,  Syracuse.  N.Y., 
and  Bensalem  Township,  Pa.,  commer- 
cial zones,  and  on  return  movement, 
from  the  plantsites,  cold  storage  and 
distribution  facilities  of  Stouffer  Foods, 
and/or  Hanscom,  Divisions  of  Litton 
Industries,  located  in  the  Cleveland, 
Ohio,  and  Syracuse,  N.Y.,  commercial 
zones,  to  points  in  Pennsylvania,  on  and 
east  of  U.S.  Highway  No.  219,  for  150 
days.  Note:  Applicant  does  intend  to 
tack  the  authority  here  applied  for  to 
MC-105782  Sub-No.  3.  SupEwrting 
shipper:  Hanscom  Bros.,  Inc.,  Hanscom 
Road,  King  of  Prussia,  PA  19406.  Send 
protests  to:  F.  W.  Doyle,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1518  Walnut 
Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  113362  (Sub-No.  206  TA). 
filed  April  6,  1971.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A,  C,  and  D  of 
appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  equipment,  materials, 
and  supplies  used  in  the  conduct  of 
meatpacking  businesses,  from  Joslin. 
m.,  to  points  in  Connecticut,  Delaware, 
Iowa,  Maine,  Maryland,  Massachusetts, 
Minnesota,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island.  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, for  150  days.  Supporting  shipper: 
mini  Beef  Packers,  Inc.,  221  North 
La  Salle  Street,  Chicago,  IL  60601.  Send 
protests  to:  Ellis  L.  Annett,  District 
Sui>ervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  677  Fed- 
eral Building,  Des  Moines,  lA  50309. 

No.  MC  113528  (Sub-No.  18  TA),  filed 
April  12,  1971.  Applicant:  MER<7URY 
FREIGHT  LINES,  INC.,  710  North 
Joachim  Street,  Post  Office  Box  1247, 
36601,  Mobile,  AL  36603.  Applicant's 
representative:  Patd  M.  Daniell,  Suite 
1600,  First  Federal  Building,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulM  routes,  transporting:  General 
commodities  (except  those  of  tmusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities,  in  bulk  and 
those  requiring  special  equipment) ,  serv- 


7569 

ing  Norcross,  Ga.,  and  points  in  its  com- 
mercial zone  and  the  Tucker  Stone 
Mountain  Industrial  District  as  off-route 
points  in  connection  with  applicant's 
authorized  regular  routes.  Restriction: 
Restricted  against  transportation  traffic 
between  the  named  i>oints  herein,  on  the 
one  hand,  and,  on  the  other,  Atlanta,  Ga., 
for  120  days.  Note:  Applicant  states  it 
will  tack  with  existing  authority  in 
MC-1 13528  and  subs  and  continue  to 
interchange  at  existing  service  points. 
Supporting  shippers:  Thompson  Indus-  . 
tries.  Inc.,  4680  Lewis  Road,  Stone  Moun-  ] 
tain,  GA  30083;  Kellar  &  Stevens,  Post 
Office  Box  612,  Stone  Mountain,  GA 
30083;  J.  M.  Tull  Industries,  Inc.,  Post 
Office  Box  4628,  Atlanta,  GA  30302; 
Michelin  Tire  Corp.,  2169  Interstate  85, 
Norcross,  GA  30071 ;  Lamex,  Inc.,  Division 
Cities  Service  Industries,  Norcross.  GA 
30071;  Perma  Pipe  Corp.,  1609  Stone- 
ridge  Drive.  Stone  Mountain,  GA  30083 ; 
Kearney  Division,  Kearney  National, 
Post  Office  Box  49167.  Atianta.  GA  30329; 
Container  Corporation  of  American. 
Post  Office  Box  957,  Atlanta,  GA; 
Raybestos-Manhattan,  Inc.,  5682  Ponce 
de  Leon  Avenue,  Stone  Mountain,  GA 
30083;  Southland  Bonded  Warehouse, 
Inc.,  255  Ottley  Drive  NE.,  Post  Office  Box 
13004,  Station  K,  Atlanta,  GA  30324. 
Send  protests  to:  Clifford  W.  White,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
814,  2121  Building,  Birmingham.  AL 
35203. 

No.  MC  117815  (Sub-No.  172  TA),  filed 
April  12,  1971.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  lA  50317.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  900  Hubi>ell  Building,  Des  Moines, 
lA  50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packingtiouses , 
as  described  in  sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  hulk) ,  from  the  plantsite  of  Tama 
Corp.,  near  Tama,  Iowa,  to  points  in 
Illinois,  Indiana,  Michigan.  Minnesota. 
Ohio,  and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Tama  Corp.,  Tama, 
Iowa  52339.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  677  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  117883  (Sub-No.  154  TA),  filed 
April  6,  1971.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Post  Office  Box  62,  Versailles,  OH  45380. 
Applicant's  representative:  Edward  J. 
Subler  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Appen- 
dix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  and  equipment,  materials,  and 
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supplies  used  in  the  conduct  of  meat- 
packing business,  from  tlie  plantsite  and 
storage  facilities  of  Ulini  Beef  Packers, 
Inc.,  at  or  near  Joslin,  HI.,  to  points  in 
Connecticut,  Delaware,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Restriction:  Restricted  to 
the  transportation  of  traffic  originating 
at  the  above-named  origins  and  destined 
to  the  above-named  destinations,  for  180 
days.  Supporting  shipper:  niini  Beef 
Packers,  Inc.,  Post  Office  Box  248,  1039 
South  Oakwood,  Geneseo,  IL  61254.  Send 
protests  to:  Emil  P.  Schwab,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5514-B 
Federal  Building,  550  Main  Street,  Cin- 
cinnati, OH  45202. 

No.  MC  135344  (Sub-No.  1  TA),  (Clar- 
ification) ,  filed  March  25, 1971,  published 
In  the  Pkderal  Register,  Issue  of  April  6, 
1971,  clarified  In  part,  and  republished 
as  clarified,  this  Issue.  Applicant: 
COMET  TRUCKING,  INC.,  295  East 
Fourth  North  Street,  American  Fork,  UT 
84003.  Applicant's  representative:  Myma 
Mae  Nebeker,  212  Phillips  Petroleum 
Building,  Salt  Lake  City,  UT  84101.  Note: 
The  purpose  of  this  partial  republication 
Is  to  complete  the  supporting  shipper's 
address  by  adding  Brisbane,  Calif.,  which 
was  inadvertently  omitted  from  the  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  the  same. 

No.  MC  135472  TA,  filed  AprU  12,  1971. 
Applicant:  GALE  J.  DOGGETT,  doing 
business  as  DOGGETT  TRUCKING 
COMPANY,  Post  Office  Box  233,  Lewis- 
ton,  ID  83501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber,  from  points  in  Cache 
County,  Utah,  to  points  in  Arapahoe, 
Adams,  Boulder,  Douglas,  Elbert,  Jeffer- 
son, Larimer,  Weld,  and  Denver  Counties, 
Colo.,  under  contract  with  Bear  River 
Lumber  Co.,  Inc.,  Logan,  Utah,  for  180 
days.  Supporting  shipper:  Bear  River 
Lumber  Co.,  Logan,  Utah  84321.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  401  U.S. 
Post  Office,  Spokane,  WA  99201. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.71-5555  Piled  4-2()-71;8:50  am] 


[Notice  682) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  16, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  Interested  per- 
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son  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  pe- 
tition will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72803.  By  order  of  April  14, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Jones  Moving  Si  Storage, 
Inc.,  Stamford,  Conn.,  of  that  portion 
of  the  operating  rights  in  certificate  No. 
MC-36889  issued  February  6,  1958,  to 
C.  Rickard  tt  Sons,  Inc.,  Bridgeport, 
Conn.,  authorizing  the  transportation  of 
household  goods  between  points  in  that 
part  of  Connecticut  west  of  the  Connect- 
icut River,  on  the  one  hand,  and  on  the 
other,  points  in  Vermont,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  New 
York,  New  Jersey,  Delaware,  Pennsyl- 
vania, and  Maryland.  Thomas  W.  Mur- 
rett,  342  North  Main  Street,  West  Hart- 
ford, Conn.  06117,  attorney  for  appli- 
cants. 

No.  MC-FC-72804.  By  order  of  April  15. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Hillview  Sand  &  Gravel 
Corp.,  5013  West  State  Street,  Milwau- 
kee, WI  53208  of  cerUficate  No.  MC- 
118443  (Sub  No.  2)  issued  to  Aggregates 
Transport  Corp.,  20695  West  National 
Avenue,  New  Berlin,  WI  53151  author- 
izing the  transportation  of :  Rock  salt,  in 
bulk,  between  specified  points  In  Wis- 
consin and  Illinois. 

No.  MC-FC-72807.  By  order  of  April  15, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Lyle  M.  Gamett,  Holly, 
Mich.,  of  certificate  No.  MC-1 29425,  Is- 
sued to  Emil  Schlack  doing  business  as 
Schlack  Van  Lines,  Detroit,  Mich.,  au- 
thorizing the  transportation  of:  Live- 
stock, and  livestock,  other  than  ordinary, 
and  personal  effects  of  attendants,  etc., 
between  points  In  Ohio,  Illinois,  Indiana, 
Kentucky,  Michigan,  Pennsylvania,  Ten- 
nessee, West  Virginia,  North  Carolina, 
and  New  York.  William  B.  Elmer,  at- 
torney, 22644  Gratlott  Avenue,  East  De- 
troit, MI  48021. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.71-5556  Piled  4-20-71;8:51  am] 


[Notice  682-Al 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  16, 1971. 
Application  filed  for  temporary  au- 
thority imder  section  210a(b)  in  connec- 
tion with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72826.  By  application  filed 
April  13,  1971,  TRI-STATE  DUMP 
TRUCK  SERVICE,  INC.,  2737  Chapline 


Street,  Wheeling,  WV  26003,  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  STEEL  CITY  TRUCK  SERV- 
ICE, INC.,  155  National  Road,  Triadel- 
phia,  WV  26059,  under  section  210a(bi. 
The  transfer  to  TRI-STATE  DUMP 
TRUCK  SERVICE,  INC.,  of  the  oper- 
ating rights  of  STEEL  CITY  TRUCK 
SERVICE,  INC.,  is  presently  pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-5557  Piled  4-20-71:8:51  am] 


[No.  35364] 

REA  EXPRESS,  INC. 

Notice  of  Filing  of  Petition  for 
Declaratory  Order 

April  16, 1971. 

Petitioner:  REA  Express,  Inc. 

Petitioner's  attorney:  John  E.  Robson, 
1156  15th  Street  NW.,  Washington,  DC 
20005. 

By  petition  filed  December  31,  1970, 
petitioner  requests  a  determination  by 
the  Commission  that  petitioner  Is  an  ex- 
press company  regulated  under  part  I  of 
the  Interstate  Commerce  Act,  and  as 
such,  is  not  subject  to  the  cargo  liability 
insurance  requirements  of  section  215  of 
the  Interstate  Commerce  Act  or  the  pro- 
visions of  5  1043.1(b)  of  Title  49 
CFR,  of  the  Commission's  rules  and 
regulations  thereunder. 

Section  1043.1(b)  provides,  as  here 
material,  that  a  common  carrier  subject 
to  part  n  of  the  Interstate  Commerce 
Act  shall  not  engage  In  interstate  or 
foreign  commerce  unless  and  imtil  there 
shall  have  been  filed  with  the  Commis- 
sion a  surety  bond,  certificate  of  insur- 
ance, proof  of  qualifications  as  a  self- 
insurer,  or  other  securities  or  agreements, 
for  protection  of  shipper  or  consignee 
against  cargo  loss  or  damage.  Petitioner 
argues  that,  although  it  holds  numerou.s 
certificates  under  Docket  No.  MC-66562 
and  subnumbers  thereunder,  its  service 
thereimder  Is  limited  to  service  which  is 
auxiliary  to,  or  supplemental  of,  railway 
express  service,  and  it  is  not  a  common 
carrier  by  motor  vehicle  subject  to  part 
n  of  the  Interstate  Commerce  Act.  Peti- 
tioner prays  that  an  order  be  Issued 
declaring  that  it  Is  nofe^ubject  to  section 
215  of  the  Act  or  the  Commission's  rules 
and  regiilations  thereunder.  Any  inter- 
ested person  (including  petitioner),  de- 
siring to  participate  in  this  matter  shall 
file  an  original  and  15  copies  of  his  writ- 
ten representations,  views,  or  argument/^. 
In  support  of,  or  against,  the  relief  re- 
quested, within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 
Processing  of  this  petition  w&s  delayed 
imtil  this  time  at  the  request  of 
petitioner. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  DOC.71-S669  PUed  4-20-71:8:M  am] 
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Title  3— The  President 

PROCLAMATION  4048 

Senior  Citizens  Month,  1971 

i?y  the  Prcudi'til   of  I  he   I'nitcd  Slaiis  of  America 

\  Proclamation 
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beginnings,  ihc  Anu-riian  Nation  h.is  been  dedii  ated  to  the 

I  ursuit  of  better  tomorrows.  Yet,  for  many  of  our  20  million 

rirans  the  "tomorrows"  that  arri\e  with  their  later  years  ha\e 

er.  Rather  than  days  of  reward,  happiness,  and  opportunity, 

:oo  often  been  da\s  of  disappointment,  loneliness,  and  anxiety. 

itivc  that  this  situation  be  changed. 
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As  a 
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the  problems  of  older  Americans  have  their  roots  in  e(  ononiic 

example,  the  incidence  of  poxerty  is  more  than  twice  as 

g  older  .\mericans  as  among  those  under  65.  This  i<  r^pecially 

ULsc  many  of  these  people  did  not  become  poor  until  they 

ir  later  \cars.  Moreover,  the  economic  gap  between  the  age 

been  ac  companicd  in  recent  years  l)y  a  growing  sense  of  so<  iai 

fological  .separation,  so  that  loo  often  our  older  citizens  arc 

an  unwanted  generation. 

geileration  of  Americans  o\cr  65  ha\e  li\ed  through  a  partic  u- 

halhnging  time  in  world  history.  The  fact  that  our  countr\'  has 

through  the  first  two-thirds  of  the  twentieth  century  as  a  strong 

ng  Nation  is  the  direct  result  of  their  devotion  and  their 

u|ness.  We  owe  them  a  great  deal     not  only  for  what  they  ha\e 

e  piust  but  aNc)  for  \vhat  they  arc  continuing  to  do  today. 

e  greatest  error  v\hich  younger  Americans  make  in  dealing 

derly  is  to  underestimate  the  energy  and  skill  whic  h  they  (.in 

I  ute  totheir  country. 

he  last  year,  sevenil  hundred  thousand  older  people  wrote  to 

the  Federal  Go\ ernment  and  told  us  in  their  f)W n  words  — 

5  ome  hopeful — about  what  they  need  and  what  they  desire.  We 

e  again  that  what  they  seek  most  of  all  is  a  continuing 

iping  the  destiny  of  their  society.  We  must  find  new  ways 

them  play  such  a  role  -  an  undertaking  which  will  require  a 

in  the  attitudes  of  manv  .\mericans  who  arc  not  \et  elderlv. 


OI  c 


n  re 


of  our  effort  to  achieve  such  changes,  our  Nation  eac  h  year 
month  of  May  as  Senior  Ciitizens  Month.  This  is  a  time  when 
special  cfTort  to  thank  our  older  citizens  for  all  they  have  con- 
America's  progress.  It  is  also  a  time  for  a.sking  with  special 
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force  whether  they  are  now  sharing  in  that  progress  as  fully  as  they 
deserve  and  desire  and  for  renewing  our  eflforLs  to  help  them  live  proud 
and  fulfilling  lives. 

Senior  Citizens  Month,  1971,  will  be  a  particularly  important  time  for 
such  endeavon;,  for  this  is  the  year  of  the  White  House  Conference  on 
Aging  The  Governor  of  every  State  has  issued  a  call  for  a  State  Con- 
ference on  Aging  to  be  held  during  May.  From  these  State  conferences 
will  come  policy  recommendations  which  will  be  submitted  to  the  White 
House  Conference  in  Washington  next  November. 

I  know  that  the  work  of  these  State  conferences  during  Senior  Citizens 
Month-like  the  work  of  the  White  House  Conference  next  autumn— 
wUl  be  undertaken  with  a  high  sense  of  discipline,  commitment,  and 
imagination.  I'he  Nation  owes  no  less  to  those  who  have  given  so  much 
to  its  development. 

NOW,  THERKFORK,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  May,  1971,  as  Senior 
Citizens  Month.  The  theme  for  this  month  wUl  be  Toward  a  National 
Policy  on  Aging. 

I  am  deeply  grateful  to  the  Governors  for  their  concern  and  partici- 
pation  in  this  obscr^  ancc.  I  urge  officials  of  government  at  all  levels- 
national,  State,  and  local-  and  of  voluntary  organizations  and  private 
groups  to  give  special  attention  lo  the  problems  of  older  Americans 
during  this  period. 

I  also  call  upon  mdiNidual  citizens  of  all  ages  to  take  full  advantage 
of  this  opportunity  to  .share  in  designing  a  belter  future— for  those  who 
are  now  numbered  among  our  older  citizens  and  for  all  who  will  be 
among  that  numl)er  someday. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twen- 
tieth day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one 


hundred  ninety-fifth. 


(^^^Av^;^:^ 
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Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Agricultural  Resear  h 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTAflON 
OF   ANIMALS   AND   POULTRY 

(Docket  No.  71-5451 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SVV|lNE 
DISEASES 


Areas   Quarantined 


Aci 


Ac; 


of 
of 
Act 
Act 
;  of 
115, 
>art 


Pursuant  to  provisions  of  the 
May  29,  1884,  as  amended,  the 
February  2,  1903,  as  amended,  the 
of  March  3,  1905,  as  amended,  the 
of  September  6,   1961,  and  the  Ac 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
117,  120.  121,  123-126,  134b,  134f), 
76,  Title  9,  Code  of  Federal  Regulatfcns 
restricting  the  interstate  movemen; 
swine  and  certain  products  becaus ; 
hog   cholera  and   other  communicible 
swine  diseases,  is  hereby  amended  ir 
following  respects : 

In  §  76.2,  in  paragraph  (e)  (7)  rela|ting 
to  the  State  of  North  Carolina,  a 
subdivision     (vi)     relating    to 
Lenoir,  and  Wayne  Counties  is 
read: 


Gre  ene, 


addei 


new 
le, 
to 


(7)   North  Carolina.   *   *   * 


Gre  ene. 


by 
3ec- 


1124: 
1124 
I  Seconi  lary 
Seconi  lary 
see- 
ing 
di- 
L^oir 


folic  i^ing 


(vl)  The  adjacent  portions  of 
Lenoir  and  Wayne  Coimties  bounde  I 
a  line  begirming  at  the  junction  of 
ondary  Road  1149  and  Secondary  Itoad 
1002  in  Greene  County:  thence,  follo'  /ing 
Secondary  Road  1002  in  a  southwesterly 
direction  to  Secondary  Road 
thence,  following  Secondary  Road 
in  a  southwesterly  direction  to 
Road  1120;  thence,  following 
Road  1120  in  a  westerly  direction  to 
ondary  Road  1123;  thence. 
Secondary  Road  1123  in  a  southerly 
rection  to  Secondary  Road  1534  in 
County;  thence,  following 
Road  1534  in  a  southwesterly  directidn 
Secondary  Road  1001;  thence,  foUo'/ing 
Secondai-y  Road  1001  in  a  southwesterly 
directi^i  to~-,Secondary  Road 
thence,  following  Secondary  Road 
in  a  southwesterly  direction  to 
Road  1508;  thence,  following  SeconBary 
Road  ISt&.ipl  a  northwesterly  dire<tion 
to  Secondary  Road  1002;  thence,  fol  ow- 
ing Secondai-y  Road  1002  in  a  northerly 
direction  te\  Secondary  Road 
thence,  following  Secondary  Road 
in  a  westerly  direction  to 
Road  1502;  thence,  following  Secondary 
Road  1502  in  a  northwesterly  direction 
to  Secondary  Road  1502  in  a  n(  rth- 
westerly  direction   to  Secondary  |toad 


Secondary 
to 


1304; 
1504 
Secon  lary 


1506; 
1506 
Secon lary 
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1715  in  Wayne  County;  thence,  follow- 
ing Secondary  Road  1715  in  a  northwest- 
erly direction  to  Secondary  Road  1718; 
thence,  following  Secondary  Road  1718 
in  a  southwesterly  direction  to  Secondary 
Road  1717;  thence,  following  Secondary 
Road  1717  in  a  northwesterly  direction 
to  Secondary  Road  1714;  thence,  follow- 
ing Secondary  Road  1714  in  a  southwest- 
erly direction  to  Secondary  Road  1719; 
thence,  following  Secondary  Road  1719 
in  a  northerly  direction  to  Secondary 
Road  1705;  thence,  following  Secondary 
Road  1705  in  a  northeasterly  direction 
to  Secondary  Road  1700;  thence,  follow- 
ing Secondary  Road  1700  in  a  northeast- 
erly direction  to  U.S.  Highway  13  in 
Greene  County;  thence,  following  U.S. 
Highway  13  in  a  southeasterly  direction 
to  Secondary  Road  1140;  thence,  follow- 
ing Secondary  Road  1140  in  a  northeast- 
erly direction  to  Secondary  Road  1149; 
thence,  following  Secondary  Road  1149 
in  a  generally  southeasterly  direction  to 
its  junction  with  Secondary  Road  1002 
in  Greene  County. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1.  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265.  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111-113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f;   29  F.R.  16210,  as  amended! 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  portions 
of  Greene,  Lenoir,  and  Wayne  Comities 
in  North  Carolina  because  of  the  exist- 
ence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  portions  of  such 
counties. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest.  Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  publi- 
cation in  the  Federal  Register. 

Done  at  Wasliington,  DC  this  16th 
day  of  April  1971. 

P.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Docket  No.  71-CE-5-AD;  Amdt.  39-1 193  ] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Model  320  Series  Airplanes 

There  have  been  reports  of  electrical 
failures  and  inflight  engine  nacelle  fires 
in  the  area  between  the  canted  bulk- 
head and  the  firewall  in  the  engines  of 
Cessna  Model  320  series  airplanes.  In- 
vestigation of  these  incidents  discloses 
that  these  conditions  are  caused  by 
nacelle  heat  deteriorating  insulation  on 
the  electrical  wiring  in  the  engine 
nacelles.  This  deterioration  along  with 
engine  vibration  causes  the  nacelle  elec- 
trical wiring  to  short  resulting  in  the 
aforementioned  fires.  Since  these  condi- 
tions are  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  is  being 
issued  requiring  repetitive  visual  inspec- 
tions of  the  engine  nacelle  wiring  and 
the  exhaust  heat  shield  on  Cessna  Model 
320  series  airplanes  for  evidence  of 
deterioration  or  improper  installation.  If 
any  of  the  inspections  disclose  such  de- 
terioration, the  AD  requires  replacement 
of  deteriorated  parts  prior  to  returning 
the  airplane  to  service.  The  AD  will 
further  require  the  incorporation  of  the 
modifications  provided  in  Cessna  Service 
Letter  ME71-6,  dated  April  9,  1971,  and 
Cessna  Service  Kit  SK320-53  dated 
March  5,  1971.  These  modifications  are 
to  be  accomplished  no  later  than  Janu- 
ary 1,  1972.  These  modifications  pro- 
vide new  exhaust  heat  shields,  improved 
protection  for  the  electrical  wiring  and 
a  method  of  cooling  the  critical  area. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  impractical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  <30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  A&ministrator  (31  F.R.  13697 » . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  ^  adding  the 
following  new  AD. 

Cessna.  Applies    to    all     Model     320    series 
airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  nacelle  electrical  failures  and 
Innight  electrical  fires,  accomplish  the 
following: 
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(A)  Within  the  next  50  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  Intervals  not  to  exceed 
100  hours'  time  In  service  from  the  date  of 
the  last  Inspection,  visually  Inspect  the 
following: 

(1)  The  Insulating  material  of  the  elec- 
trical wiring,  grommet  and  clamps  located  In 
the  engine  nacelles  between  the  canted  bulk- 
head and  the  firewall  for  charred,  burnt  or 
heat  hardened  conditions; 

(2)  The  heat  shields  located  In  the  engine 
nacelles  between  the  canted  bulkhead  and 
the  firewall  for  deterioration  or  improper 
Installation  and  attachment  that  could  con- 
tribute to  excessive  heat  In  this  area. 

(B)  If  any  of  the  conditions  described  In 
paragraph  A  are  found  during  the  required 
Inspections,  prior  to  further  flight,  except 
that  the  airplane  may  be  flown  in  accord- 
ance with  FAR  21.197  to  a  base  where  the 
replacement  can  be  performed,  replace  any 
defective  parts  with  airworthy  parts.  The  re- 
placement of  defective  parts  does  not  relieve 
the  requirement  for  the  repeated  Inspections 
specified  In  paragraph  A. 

(C)  Upon  request  of  the  operator,  an  PA  A 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch.  PAA,  Central  Region,  may 
adjust  the  repetitive  inspection  Intervals 
specified  In  this  AD  to  permit  compliance  at 
an  established  Inspection  period  of  the  oper- 
ator If  the  request  contains  substantiating 
data  to  Justify  the  increase  for  that  operator. 

(D)  On  or  before  January  1,  1972  modify 
the  engine  nacelles  In  accordance  with 
Cessna  Service  Letter  ME71-6,  dated  April  9, 
1971.  and  Cessna  Service  Kit  SK320-53,  dated 
March  5.  1971.  or  any  other  method  approved 
by  the  Chief.  Engineering  and  Manufactur- 
ing Branch.  FAA,  Central  Region. 

(E)  When  the  engine  nacelles  are  modified 
in  accordance  with  Cessna  Service  Letter 
ME71-6,  dated  April  9,  1971.  and  Cessna  Serv- 
ice Kit  SK320-53,  dated  March  5.  1971.  the 

■  inspections  required  by  Paragraph  A  will  no 
longer  be  required. 

This  amendment  becomes  effective 
April  23,  1971. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a),  1421.  and 
1423.  sec.  6(c) ,  Department  of  Transportation 
Act,  49  use.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  April  14, 

1971. 

Edward  C.  Marsh. 
Director,  Central  Region.  ' 
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[Docket  No.  70-CE-6-AD;  Amdt.  39-1194] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Certain  Cessna  Airplanes 

Amendment  39-994  published  in  the 
Federal  Register  on  May  26,  1970  (35 
P.R.  8211),  AD  70-11-2,  applicable  to 
Cessna  Model  T310,  320,  401  and  402 
series  airplanes,  is  an  Airworthiness  Di- 
rective which  requires  repetitive  visual 
inspections  and  testing  for  leakage  of  the 
engine  exhaust  system  and  replacement 
of  defective  exhaust  system  components 
where  necessary  on  these  series  airplanes. 
Subsequent  to  the  issuance  of  Amend- 
ment 39-994.  the  manufacturer  has  de- 
veloped a  more  detailed  inspection 
procedure  and  instructions  for  torquing 
the  bolts  on  the  "V"  band  type  clamps 
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Installed  in  the  exhaust  system.  This  in- 
formation is  contained  in  Cessna  Service 
Letter  ME70-20,  Supplement  No.  1.  dated 
April  9.  1971.  In  addition,  AD  70-11-2  did 
not  allow  any  gas  leakage  at  the  joints 
which  have  the  "V"  band  type  clamp. 
Excessive  torquing  of  the  clamp  to  stop 
exhaust  leakage  during  the  inspection 
procedure  causes  stretching  of  the  clamp 
outer  band  to  the  point  where  failure  can 
occur.  Consequently.  AD  70-11-2  will  be 
amended  to  make  the  requirements  of  the 

Cessna  Service  Letter  mandatory  and  to 
provide  a  note  to  caution  mechanics 
against  excessive  torquing  of  the  clamp 
bolts. 

Since  this  amendment  is  in  part  relax- 
atory  in  nature,  provides  clarification 
and  is  in  the  interest  of  safety  it  imposes 
no  additional  burden  on  any  person.  Con- 
sequently, it  is  found  that  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making  it 
effective  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  Fil.  13697). 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-994  (35  F.R. 
8211).  AD  70-11-2.  is  amended  by 
amending  paragraphs  B  and  C  and  add- 
ing a  Note  following  paragraph  D  which 
read  as  follows : 

(B)  Visually  Inspect  the  complete  exhaust 
manifold.  Joints  and  "V"  band  clamps  for 
cracks  or  breaks. 

(C)  Test  the  complete  exhaust  manifold 
and  Joints  for  leakage  In  accordance  with 
the  following  procedures  as  outlined  In 
Cessna  Service  Letter  ME70-20.  Supplement 
No.  1.  dated  April  9.  1971.  or  any  other  equiv- 
alent method  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch,  PAA, 
Central  Region: 

\  (1)  Plug  either  the  waste  gate  overboard 
tube  or  the  turbine  overboard  tube  with  a 
rubber  plug. 

(2)  Attach  the  pressure  side  of  an  indus- 
trial vacuum  cleaner  to  the  open  overboard 
tube  using  a  rubber  plug  to  affect  a  seal  as 
required. 

(3)  With  vacuum  cleaner  operating,  check 
complete  exhaust  manifold  and  Joints  man- 
ually by  feel  or  by  using  a  soap  solution  and 
watching  for  bubbles.  The  exhaust  system 
must  be  free  of  air  leaks,  with  the  exception 
of  the  waste-gate  bearings,  the  ball  Joints  at 
the  bellows  assembly,  the  turbocharger  and 
bearing  housing  Joint,  and  "V"  band  Joint 
clamps,  which  will  show  some  bubbling. 

Notb:  Caution  should  be  exercised  to  pre- 
vent over-torqulng  of  the  "V"  band  clamp  at 
applicable  locations.  Condition  of  the  clamp 
during  each  Inspection  reqxUred  by  this  AD 
should  be  determined  and  torquing  of  the 
clamp  bolt  should  be  accomplished  in  accord- 
ance with  Cessna  Service  Letter  ME70-20, 
Supplement  No.  1.  dated  April  9,  1971. 

This  amendment  becomes  effective 
April  23, 1971. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423,  sec.  6(c).  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  April  14, 
1971. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 
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[Airspace  Docket  No.  71-SO-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  April  3,  1971.  P.R.  Doc.  No.  71-4665 
was  published  in  the  Federal  Register 
(36  F.R.  6414),  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating the  Fayetteville,  Tenn.,  transition 
area. 

In  the  amendment,  the  effective  date 
was  published  as  June  24.  1971.  Subse- 
quently, it  was  determined  that  the  navi- 
gation facility  would  be  commissioned  on 
May  27,  1971.  It  is  necessary  to  amend 
the  Federal  Register  document  to  re- 
flect this  change.  Since  this  amendment 
is  editorial  in  nature,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  effec- 
tive immediately,  F.R.  Doc.  No.  71-4665 
is  amended  as  follows: 

"•  •  •  June 24, 1971  *  •  •"isdeleted 
and May  27,  1971  ♦  •  •"  is  sub- 
stituted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
TransportaUon  Act.  49  U.S.C.  1665(c)) 

Issued  in  East  Point,  Ga.,  on  April  12. 
197L 

Gordon  A.  Williams.  Jr.. 
Acting  Director,  Southern  Region. 
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[Docket  No.  10992;  Amdt.  No.  753] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4.  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA  in 
accordance  with  the  procedures  set  forth 
in  Amendment  No.  97-696  (35  F.R.  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington.  DC  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility. HQ-405.  800  Independence  Ave- 
nue SW..  Washington,  DC  20590.  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
In  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 


FEDERAL  REGISTER.  VOL  36,  Na  78— THURSDAY,  APRIl  22,   1971 


transmittal   of   all  SIAP  changes  land 
additions  may  be  obtained  by  subscrip 
lion  at  an  annual  rate  of  $125  per  am  lum 
from  the  Superintendent  of  Docum«  nts 
U.S.  Government  Printing  Office,  Wish- 
ington,  DC  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendnient 
I  find  that  further  notice  and  public 
cedure  hereon  is  impracticable  and 
cause  exists  for  making  it  effectivp 
less  than  30  days. 

In  consideration  of  the  foregoing.       - .  ,^-«    ,  .,«    nn..An 

97  of  the  Federal  Aviation  Regulallons        Tig   91 FOOD   AND    DRUGS 

is  amended  as  follows,  effective  on|thP         liliC   LI         FUUU   nilU    unuoo 

dates  specified : 

1.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol  ow 
ing  LCX:-LDA  SIAPs.  effective  Ma: 
1971. 


Dro- 
Kood 
in 

Part 
ons 

the 


20. 


Cleveland,  Ohio — Cleveland-Hopkins  1  iter- 
natlonal  Airport;  LC>C(BC)  Runwaj^  23 
L/R,  Amdt.  6:  Revised. 


-/5L, 

,ter- 
L/R, 


I  Iter 


2.  Section  97.27  is  amended  by 
lishing.  revising,  or  canceling  the  follow 
ing  NDB/ADF  SIAPs,  effective  Ma^  20. 
1971. 
Cleveland.    Ohio — Cleveland-Hopkins    Ihter 

ixatlonal    Airport;    NDB    Runways    5|t, 

Amdt.  5;  Revised. 
Cleveland.    Ohio — Cleveland-Hopkins 

national    Airport:    NDB    Runway   23 

Amdt.  8;  Revised. 
Miami.   Fla. — Miami    International    Alr|>ort 

NDB  Runway  271.,  Amdt.  7;  Revised 

3.  Section  97.29  is  amended  by  et  tab- 
ILshing,  revising,  or  canceling  the  fol  low- 
ing ILS  SIAPs,  effective  May  20.  197  L. 

Cleveland,    Ohio — Cleveland-Hopkins    I  iter- 

natlonal    Airport;     ILS    Runways    5|t/5L, 

Amdt.  7;  Revised. 
Cleveland,    Ohio — Cleveland-Hopkins    Alter- 

national  Airport:  ILS  Runway  28R,  4mdt. 

8:  Revised. 

4.  Section  97.31  is  amended  by  ei  tab- 
lishing,  revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  May  20, 

Cleveland,    Ohio — Cleveland-Hopkins 

national     Airport:     Radar- 1,     Amdl 
.    Revised. 

5.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fo  low- 
ing RNAV  SIAPs,  effective  May  20,  1971. 

Albuquerque,  N.  Mex. — Albuquerque  Sun- 
port,  Klrtland  AFB;  RNAV  Runway  8,  prlg- 
Inal;  Established. 

Port  Worth,  Tex. — Greater  Southwest  fcter- 
natlonal  Dallas-Fort  Worth  Field;  ^NAV 
Runway  31,  Amdt.  1;  Revised. 

Port  Worth,  Tex. — Greater  Southwest  kiter- 
natlonal  Dallas-Fort  Worth  Field;  fNAV 
Runway  35,  Amdt.  1;  Revised. 

Hutchinson.  Kans. — Hutchinson  Municipal 
Airport;  RNAV  Runway  31.  Original; 
Established. 

Kansas  City.  Kans. — Fairfax  Municipal  Air- 
port; RNAV-A.  Original;  Established. 

New  Orleans,  La. — New  Orleans  International 
Airport;  RNAV  Runway  1,  Ori^nal; 
Established. 

(Sees.  307,  313,  601,  1110,  Federal  Avlatlok  Act 
of  1958;  49  U.S.C.  1438.  1354.  1421,  151(  ,  sec. 
6(c)  Department  of  Transportation  Aft,  49 
U.S.C.  1655(c)  and  6 U.S.C. 552(a)(1)) 


estab-        Topical-Otic-Ophthalmic  Ointment 


No.  78 3 
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Issued  In  Washington,  D.C.,  on  April  13. 
1971. 

R.  S.  Sliff. 
Acting  Director, 
Flight  Standards  Service. 


Note:  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  (35  P.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12, 1969. 
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Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   C— DRUGS 

PART  135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 


.971. 

9iter- 
17; 


The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (12-258V)  filed  by  E.  R. 
Squibb  &  Sons,  Inc.,  proposing  revised 
labeling  regarding  the  safe  and  effective 
use  of  nystatin,  neomycin,  thiostrepton. 
and  triamcinolone  acetonide  as  an  anti- 
fungal, antibiotic,  and  corticosteroid 
ointment  for  topical  and  otic  use  in  cats 
and  dogs  and  as  an  ophthalmic  prepara- 
tion for  use  in  cats,  dogs,  and  cattle.  The 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1) ,  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  two  new 
sections  as  follows: 

§  135a. 11  Nystatin,  neomycin,  ihioMrep- 
ton,  and  Irianit'inolone  arelonidr  opli- 
thalniic  ointment  veterinary. 

(a)  Specifications.  Each  cubic  centi- 
meter of  ointment  contains:  100,000 
imits  of  nystatin,  neomycin  sulfate  equiv- 
alent to  2.5  milligrams  of  neomycin  base, 
2,500  units  of  thiostrepton,  and  1.0  milli- 
gram of  triamcinolone  acetonide. 

( b)  Sponsor.  E.  R.  Squibb  &  Sons,  Inc., 
Three  Bridges,  N.J.  08887. 

( c )  Conditions  of  use.  ( 1 )  The  drug  is 
recommended  for  ophthalmic  use  as  an 
anti-inflammatory,  antipruritic,  anti- 
fungal (Candida  albicans),  and  anti- 
bacterial ointment  for  local  therapy  in 
keratitis  and  conjunctivitis  in  cats  and 
dogs  and  for  infectious  keratoconjunc- 
tivitis (pinkeye)  in  cattle. 

( 2  >  It  is  to  be  administered  as  follows : 
(i)  For  conjunctivitis  and  keratitis: 
Apply  one  drop  of  ointment  to  the  af- 
fected eye(s)  two  or  three  times  dally. 
Treatment  may  be  continued  for  up  to 
2  weeks  if  necessary. 

(11)  For  bovine  infectious  keratocon- 
junctivitis: Apply  small  line  of  olntsnent 
to  the  affected  eye(s)  once  daily.  Treat- 
ment may  be  continued  for  up  to  2  weeks 
if  necessary. 


738.3 

(ill)  Frequency  of  administration  Ls 
dependent  on  the  severity  of  the  condi- 
tion. For  mild  inflammations,  apphea- 
tions  may  rsuige  from  once  daily  to  once 
a  week;  for  severe  conditions  the  drug 
may  be  applied  as  often  as  two  to  three 
times  daily.  Frequency  of  treatment  may 
be  decreased  as  improvement  occurs. 

<  3 )  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

§  135u.]2  Nystatin,  neomjrin.  lliioolrcp- 
ton,  and  triamcinolone  aceluni«le  oint- 
ment veterinary. 

(a)  Specifications.  Each  cubic  centi- 
meter of  ointment  contains:  100,000  units 
of  nystatin,  neomycin  sulfate  equivalent 
to  2.5  milligrams  of  neomycin  base.  2.500 
units  thiostrepton,  and  1.0  milligram  of 
triamcinolone  acetonide. 

(b)  Sponsor.  E.  R.  Squibb  &  Sons.  Inc., 
Three  Bridges,  N.J.  08887. 

(c)  Conditions  of  use.  <1)  The  drug  is 
recommended  for  local  therapy  as  an 
anti-inflammatory,  antipruritic,  anti- 
fungal, and  antibacterial  ointment  for 
the  topical  therapy  of  cutaneous  dis- 
orders in  cats  and  dogs.  It  is  used  in  the 
treatment  of  acute  and  chronic  otitis  of 
varied  etiologies,  in  interidigltal  cysts  in 
cats  and  dogs,  and  in  anal  gland  infec- 
tions in  dogs.  It  is  also  indicated  in  the 
management  of  dermatologic  disorders 
characterized  by  inflammation  and  dry 
or  exudative  dermatitis  particularly  those 
caused,  complicated,  or  threatened  by 
bacterial  or  candidal  (Candida  albicans! 
infections.  It  is  also  used  in  eczematous 
dermatitis,  contact  dermatitis,  and  sebor- 
rheic dermatitis  and  as  an  adjunct  in  the 
treatment  of  dermatitis  due  to  parasitic 
infestation. 

( 2 )   It  is  to  be  administered  as  follows : 

(i)  For  otitis:  Clean  ear  canal  of  im- 
pacted cerumen.  Inspect  canal  and  re- 
move any  foreign  bodies  such  as  grass, 
awns,  ticks,  etc.  Instill  three  to  five  drops 
of  ointment.  Preliminary  use  of  a  local 
anesthetic  may  be  advisable. 

(li)  For  infected  anal  glands,  cystic 
areas,  etc.:  Drain  gland  or  cyst  and  then 
fill  with  ointment. 

( ill )  For  other  dermatologic  disorders : 
Clean  affected  areas  and  remove  any  en- 
crusted discharge  or  exudate.  Apply  oint- 
ment sparingly  in  a  thin  fUm. 

(Iv)  Frequency  of  administration  Is 
dependent  upon  the  severity  of  the  con- 
dition. For  mild  inflammations,  applica- 
tion may  range  from  once  daily  to  once 
a  week;  for  severe  conditions  the  oint- 
ment may  be  applied  as  often  as  two  to 
three  times  daily.  Frequency  of  treat- 
ment may  be  decreased  as  improvement 
occurs. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (4-22-71). 
(Sec.  512(1).  82  Stat.  347;  21  U.S.C   360b(i)) 

Dated:  April  14, 1971. 

C.  D.  Van  Houweling. 
Director. 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.71-6611  Piled  4-21-71;8:49  am) 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  H— INTERNAL  REVENUE   PRACTICE 

PART  601— STATEMENT  OF 

PROCEDURAL  RULES 

Miscellaneous   Amendments 

This  part  as  filed  with  the  Federal 
Register  on  June  29.  1955.  was  last 
amended  on  October  9,  1970  (35  F.R. 
15916K  The  following  amendments  are 
made  to  Part  601 : 

Paragraph     1.     Section     601.104     is 
amended  by  revising  paragraph  (c)(4) 
to  read  as  follows: 
§  601.104     CoUcclion  funclions. 

,  •  »  •  • 

(c)  Enforcement  procedure.  •  •  • 

(4)   Penalties.  In  the  case  of  failure 
to  file  a  return  within  the  prescribed 
time,  a  certain  percentage  of  the  amount 
of  tax  is.  pursuant  to  statute,  added  to 
the  tax  unless  the  failure  to  file  the  re- 
turn within  the  prescribed  time  is  shown 
to  the  satisfaction  of  the  district  director 
or  the  director  of  the  regional  service 
center  to  be  due  to  reasonable  cause  and 
not  neglect.  In  the  case  of  failure  to  file 
an  exempt  organization  information  re- 
turn within  the  prescribed  time,  a  pen- 
alty of  $10  a  day  for  each  day  the  return 
is  delinquent  is  assessed  unless  the  fail- 
ure to  file  the  return  within  the  pre- 
scribed   time   is   shown    to   be    due    to 
reasonable  cause  and  not  neglect.  In  the 
case  of  failure  to  pay  or  deposit  taxes 
due  within  the  prescribed  time,  a  certain 
percentage  of  the  amount  of  tax  due  is, 
pursuant  to  statute,  added  to  the  tax  un- 
less the  failure  to  pay  or  deposit  the 
tax  due  within  the  prescribed  time  is 
shown  to  the  satisfaction  of  the  district 
director  or  the  director  of  the  regional 
service  center  to  be  due  to  reasonable 
cause  and  not  neglect.  Civil  penalties 
are  also  imposed  for  fraudulent  returns; 
in  the  case  of  income  and  gift  taxes,  for 
intentional  disregard  of  rules  and  regu- 
lations or  negligence;  and  additions  to 
the  tax  are  imposed  for  the  failure  to 
comply    with   the   requirements   of   law 
with   respect  to   the  estimated   income 
tax.  See  chapter  68  of  the  Code.  A  50 
percent  penalty.  In  addition  to  the  per- 
sonal liability  incurred,  is  imposed  upon 
any  person  who  fails  or  refuses  without 
reasonable  cause  to  honor  a  levy.  Civil 
penalties  may  also  be  imposed  for  fail- 
ure to  pay  the  tax  on  liquors,  cigars,  cig- 
arettes, and  cigarette  papers  and  tubes 
within  the  time  prescribed.  See  chapter 
51  and  52  of  the  Code.  Criminal  penal- 
ties are  imposed  for  willful  failure  to 
make  returns,  keep  records,  supply  in- 
formation, etc.  See  chapter  75  of  the 
Code. 


Par.  2.  Section  601.105  is  amended  by 
revising  paragraphs  (b)(1),  (d)(1),  and 
(enl)  to  read  as  follows: 
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§601.105  Exaniinalion  of  returns  and 
rlaims  for  refund,  rredit  or  abate- 
ment; determinalloM  of  correit  tax 
liability. 

,  .  »  •  • 

(b)     Examination     of     returns. — (1) 
General.  The  original  examination  of  in- 
come (including  partnership  and  fidu- 
ciary), estate,  gift,  excise,  employment, 
exempt   organization,    and   information 
returns   is   a   primary   fimction  of  ex- 
amining officers  in  the  Audit  Division  of 
the  office  of  each  district  director  of  in- 
ternal  revenue.    Such   examining    offi- 
cers are  organized  in  groups,  each  of 
which  is  imder  the  immediate  supervi- 
sion of  a  group  supervisor  designated  by 
the    district    director.    Revenue    agents 
(and  such  other  officers  or  employees  of 
the  Internal  Revenue  Service  as  may  be 
designated  for  this  purpose  by  the  Com- 
missioner)   are  authorized  to    examine 
any  books,  papers,  records,  or  memoranda 
bearing  upon  matters  required  to  be  in- 
cluded in  Federal  tax  returns  and  to  take 
testimony   relative   thereto  and  to  ad- 
minister oaths.  See  section  7602  of  the 
Code   and    the  regulations   thereunder. 
There  are  two  general  types  of  audit. 
These  are  commonly  called  "office  audit" 
and  "field  audit".  During  the  audit  of  a 
return  a  taxpayer  may  be   represented 
before  the  examining  officer  by  an  attor- 
ney, certified  public  accountant,  or  other 
representative.  See  Subpart  E  of  this  part 
for  conference  and  practice  requirements. 
«  •  »  •  • 

(d)  Thirty-day  letters  and  protests.— 
(1)  General.  The  report  of  the  examining 
officer,  as  approved  after  review,  recom- 
mends one  of  four  determinations: 

(i)  Acceptance  of  the  return  as  filed 
and  closing  of  the  case; 

(ii)  Assertion  of  a  given  deficiency  or 
additional  tax; 

(iii)  Allowance  of  a  given  overassess- 
ment.  with  or  without  a  claim  for  refimd, 
credit,  or  abatement; 

(iv)  Denial  of  a  claim  for  refund, 
credit,  or  abatement  which  has  been  filed 
and  is  found  wholly  lacking  in  merit. 
When  a  return  is  accepted  as  filed  (as  in 
subdivision  ti)  of  this  subparagraph), 
the  taxpayer  is  notified  by  appropriate 
"no  change"  letter.  In  an  unagreed  case, 
the  district  director  sends  to  the  tax- 
payer a  preliminary  or  "30-day  letter"  if 
any  one  of  the  last  three  determinations 
is  made  (except  a  full  sOlowance  of  a 
claim  in  respect  of  any  tax).  The  30-day 
letter  is  a  form  letter  which  states  the 
determination  proposed  to  be  made.  It  is 
accompanied  by  a  copy  of  the  examining 
officer's  report  explaining  the  basts  of  the 
proposed  determination.  It  suggests  to 
the  taxpayer  that  if  he  concurs  in  the 
recommendation,  he  indicate  his  agree- 
ment by  executing  and  returning  a 
waiver  or  acceptance.  The  preliminary 
letter  also  informs  the  taxpayer  of  ap- 
peal rights  available  to  him  if  he  dis- 
agrees with  the  proposed  determination. 
If  the  taxpayer  does  not  respond  to  the 
letter  within  30  days,  a  statutory  notice 
of  deficiency  will  be  issued  or  other  ap- 
propriate action  taken,  such  as  the  is- 


suance of  a  notice  of  adjustment,  the 
denial  of  a  claim  in  income,  profits, 
estate,  and  gift  tax  cases,  or  an  appro- 
priate adjustment  of  the  tax  liability  or 
denial  of  a  claim  in  excise  and  employ- 
ment tax  cases. 

•  •  •  •  • 

(e)  Claims  for  refund  or  credit.  (1» 
After  payment  of  the  tax  a  taxpayer 
may  (unless  he  has  executed  an  agree- 
ment to  the  contrary)  contest  the  as- 
sessment by  filing  a  claim  for  refund 
or  credit  for  all  or  any  part  of  the 
amount  paid,  except  as  provided  in  sec- 
tion 6512  of  the  Code  with  respect  to 
certain  taxes  determined  by  the  Tax 
Court,  the  decision  of  which  has  become 
final.  A  claim  for  refund  or  credit  is  made 
on  Form  1040X  or  1120X,  where  appli- 
cable, or  Form  843.  These  foims  are  ob- 
tainable from  the  district  director. 
Generally,  the  claim,  together  with  ap- 
propriate supporting  evidence,  must  be 
filed  in  the  office  of  the  district  director 
for  the  district  in  which  the  tax  was 
paid.  A  claim  for  refund  or  credit  must  be 
filed  within  the  applicable  statutory 
period  of  limitation.  In  the  case  of  in- 
dividuals a  properly  executed  income 
tax  return  may.  if  the  taxpayer  elects, 
operate  as  a  claim  for  refund  or  credit 
of  the  amount  of  the  overpayment  dis- 
closed by  such  return. 

*  •  •  *  • 

Par.  3.  Section  601.106  is  amended  by 
adding  a  new  subparagraph  <4)  to  par- 
agraph (a)  and  by  revising  paragraph 
(d)(3)  (iii)  (i)    to  read  as  follows: 

§601.106      Apprllule  funrlions. 

(a)  General.  *  *  * 

(4)  In  cases  under  Appellate  juris- 
diction, the  Appellate  Division  has  the 
authority  to  make  and  subscribe  to  a 
return  under  the  provisions  of  section 
6020  of  the  Code  where  taxpayer  fails 
to   make   a  required  return. 

•  •  •  •  • 
(d)   Disposition    and    settlement    of 

cases  before  the  Appellate  Divi- 
sion. •  •  • 

(3)  Cases  docketed  in  the  Tax 
Court.  •  •   • 

(Ui)    •   *   * 

<i)  Cases  classified  as  "Small  Tax" 
cases  by  the  Tax  Court  are  given  ex- 
peditious consideration  because  such 
cases  are  not  included  on  a  Trial  Status 
Order.  These  cases  are  considered  by 
the  Court  as  ready  for  placing  on  a  trial 
calendar  as  soon  as  the  answer  has  been 
filed  and  are  given  priority  by  the  Court 
for  trial  over  other  docketed  cases.  The 
Tax  Reform  Act  of  1969  provides  new 
rules  effective  December  30,  1970,  for 
small  Tax  Court  cases.  These  cases  will 
be  designated  by  the  Court  as  small  tax 
cases  upon  request  of  petitioners  and 
will  include  letter  "S"  as  part  of  the 
docket  number.  Decisions  of  the  Court 
in  these  cases  are  not  subject  to  review 
by  any  other  court  and  are  not  treated 
as  precedents  for  other  cases.  See  Code 
section  7463. 


Par.  4.  Section  601.201  Is  amend^  by 
redesignating  subparagraphs  (4),  (5), 
and  (6)  of  paragraph  (a)  as  subfara 
graphs  (5),  (6),  and  (7)  and 
new  subparagraph  (4),  by  revising 
paragraphs  (1)  and  (3)  of 
lb),  and  subparagraphs  (1)  and  ( 
paragraph  (c),  by  deleting  subpara^aph 
(4)  of  paragraph  (d)  and  by  r 
subparagraphs  (2)  and  (12)  of  para- 
graph (e) .  These  revised  provisions]  read 
as  follows: 

§  601.201      RuIin^Es     and     detormii^lion 
letters. 

(a)  General  practice  and  definiiions 
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(4)  An  "opinion  letter"  is  a  wifitten 
statement  issued  by  the  National 
as  to  the  acceptability  of  the  form 
master  or  prototype  plan  and  any 
trust  or  custodial  account  under 
401  and  501(a)  of  the  Internal 
Code  of  1954. 

(5)  An  "information  letter"  is  a 
ment  issued  either  by  the  National 
or  by  a  district  director  which 
more  than  call  attention  to  a  well-i 
lished  interpretation  or  principle 
law,  without  applying  it  to  a  specif^ 
of  facts.  An  information  letter 
Issued  when  the  nature  of  the 
from  the  individual  or  the 
suggests  that  it  is  seeking  general 
mation,  or  where  the  request  doci 
meet  all  the  requirements  of 
(e)  of  this  section,  and  it  is  believed 
such  general  information  will  assia ; 
individual  or  organization. 

(6)  A  "Revenue  Ruling"  is  an 
interpretation  by  the  Service  whlc! 
been  published  in  the  Internal 
Bulletin.  Revenue  Rulings  are  issuec 
by  the  National  Office  and  are 
for  the  information  and  guidance  ol 
payers,  internal  Revenne  Service 
cials,  and  others  concerned 

(7)  A  "closing  agreement,"  as  the 
is  used  herein,  is  an  agreement 
the  Commissioner  of  Internal 
or  his  delegate  and  a  taxpayer 
spect  to  a  specific  issue  or  Issues 
into  pursuant  to  the  authority 
in  section  7121  of  the  Internal 
Code.  Such  a  closing  agreement  is 
on  a  ruling  which  has  been 
the  Commissioner  or  his  delegate 
which  it  Is  indicated  that  a  closing 
ment  will  be  entered  into  on  the 
the  holding  of  the  rxiling  letter, 
agreements  are  final  and  conclusiv 
cept  upon  a  showing  of  fraud, 
ance,  or  misrepresentation  of 
fact.  They  may  be  entered  Into 
is  advantageous  to  have  the  matter 
manently    and   conclusively   close 
where  a  taxpayer  can  show  good 
sufficient  reasons  for  an  agreemem 
the  Government  will  sustain  no 

r vantage  by  its  consummation.  In 
priate  cases,  taxpayers  may  be 
to  enter  into  a  closing  agreement 
condition  to  the  issuance  of  a 
Where  in  a  single  case,  closing 
ments  are  requested  on  behalf  of 
of  a  number  of  taxpayers,  such 
ments  are  not  entered  into  if  the 
of  such  taxpayers  exceed  25.  Howi 
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a  case  where  the  issue  and  holdirig  are 
identical  as  to  all  of  the  taxpayers  and 
the  number  of  taxpayers  is  in  excess  of 
25,  a  Mass  Closing  Agi-eement  will  be 
entered  into  with  the  taxpayer  who  is 
authorized  by  the  others  to  represent 
the  entire  group.  See  5  601.202  for  closing 
agreements  of  the  type  not  covered  in 
this  section. 

tb)  Rulings  issued  by  the  National  Of- 
fice. (1)  In  income  and  gift  tax  matters 
and  matters  involving  excise  taxes  im- 
posed imder  Chapter  42  of  the  Code,  the 
National  Office  issues  rulings  on  prospec- 
tive transactions  and  on  completed  trans- 
actions before  the  return  is  filed.  How- 
ever, rulings  will  not  ordinarily  be  issued 
if  the  identical  issue  is  present  in  a  re- 
turn of  the  taxpayer  for  a  prior  year 
which  is  under  active  examination  or 
audit  by  a  district  office,  or  is  being  con- 
sidered by  a  branch  office  of  the  Appellate 
Division.  The  National  Office  issues  rul- 
ings involving  qualifications  of  plans  un- 
der section  401  of  the  Code  or  the  exempt 
status  of  organizations  imder  section  501 
or  521  of  the  Code,  only  to  the  extent 
provided  in  paragraphs  (o)  and  (n),  re- 
spectively, of  this  section.  The  National 
Office  will  not  issue  rulings  with  respect 
to  the  replacement  of  involimtarily  con- 
verted property,  even  though  replace- 
ment has  not  been  made,  if  the  taxpayer 
has  filed  a  return  for  the  taxable  year 
in  which  the  property  was  converted. 
However,  see  paragraph  (c)(6)  of  this 
section  as  to  the  authority  of  district 
directors  to  issue  determination  letters 
in  this  connection. 

•  •  *  •  * 

(3)  In  employment  and  excise  tax 
matters  (except  excise  taxes  imposed 
under  Chapter  42  of  .the  Code),  the  Na- 
tional Office  issues  rulings  with  respect 
to  prospective  transactions  and  to  com- 
pleted transactions  either  before  or  after 
the  return  is  filed.  However,  the  National 
Office  will  not  ordinarily  rule  with  re- 
spect to  an  issue,  whether  related  to  a 
prospective  or  a  completed  transaction, 
if  it  knows  or  has  reason  to  believe  that 
the  same  or  an  identical  issue  is  before 
any  field  office  (or  any  branch  office  of 
the  Appellate  Division)  in  connection 
with  an  examination  or  audit  of  the 
liability  of  the  same  taxpayer  for  the 
same  or  a  prior  period. 

•  •  •  •  • 

(c)  Determination  letters  issued  by 
district  directors.  (1)  In  income  and  gift 
tax  matters,  and  In  matters  involving 
excise  taxes  imposed  under  Cliapter  42 
of  the  Code,  district  directors  issue  deter- 
mination letters  in  response  to  tax- 
payers' written  requests  submitted  to 
their  offices  involving  completed  trans- 
actions which  affect  returns  over  which 
they  have  audit  jurisdiction,  but  only  if 
the  answer  to  the  question  presented  is 
covered  specifically  by  statute.  Treasury 
Decision  or  regulation,  or  specifically  by 
a  ruling,  opinion,  or  court  decision  pub- 
lished in  the  Internal  Revenue  Bulletin. 
A  determination  letter  will  not  usually 
be  issued  with  respect  to  a  question 
which  involves  a  return  to  be  filed  by 
the  taxpayer  if  the  Identical  question 
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is  involved  in  a  return  or  returns  already 
filed  by  the  taxpayer.  District  directors 
may  not  issue  determination  letters  as 
to  the  tax  consequence  of  prospective  or 
proposed  transactions,  except  as  provided 
in  subparagrapiis  (5)  and  (6>  of  this 
paragraph. 

*  «  *  •  * 

(3)  In  employment  and  excise  tax 
matters  (except  excise  taxes  imposed  un- 
der Chapter  42  of  the  C<5de».  district 
directors  issue  determination  letters  in 
response  to  written  requests  from  tax- 
payers who  have  filed  or  who  are  re- 
quired to  file  returns  over  which  they 
have  audit  jiwisdiction.  but  only  if  the 
answers  to  the  questions  presented  are 
specifically  covered  by  statute.  Treasury 
Decision  or  regulation,  or  a  ruling,  opin- 
ion, or  court  decision  published  in  the 
Internal  Revenue  Bulletin.  Because  of 
the  impact  of  these  taxes  upon  the  busi- 
ness operation  of  the  taxpayer  and  be- 
cause of  special  problems  of  adminis- 
tration both  to  the  Service  and  to  the 
taxpayer,  district  directors  may  take  ap- 
propriate action  in  regard  to  such  re- 
quests, whether  they  relate  to  completed 
or  prospective  transactions  or  returns 
previously  filed  or  to  b^  filed. 

•  •  •  •  •     , 

(d)  Discretionary  authority  to  issue 
rulings  and  determination  letters.  •   •   • 

(4>    [Deleted] 

(e)  Instructions  to  taxpayer.  *   •   • 

<2)  Each  request  for  a  ruling  or  a 
determination  letter  must  contain  a  com- 
plete statement  of  all  relevant  facts  re- 
lating to  the  transaction.  Such  facts  in- 
clude names,  addresses,  and  taxpayer 
identifying  numbers  of  all  interested 
parties;  the  location  of  the  district  office 
that  has  or  will  have  audit  jurisdiction 
over  the  return  or  report  of  each  party; 
a  full  and  precise  statement  of  the  biLsi- 
ness  reasons  for  the  transaction;  and  a 
carefully  detailed  description  of  the 
transaction.  In  addition,  true  copies  of  all 
contracts,  wills,  deeds,  agreements,  in- 
struments, and  other  documents  involved 
in  the  transaction  must  be  submitted  with 
the  request.  However,  relevant  facts  re- 
flected in  documents  submitted  must  be 
Included  in  the  taxpayer's  statement  and 
not  merely  incorporated  by  reference,  and 
must  be  accompanied  by  an  analysis  of 
their  bearing  on  the  issue  or  issues,  speci- 
fying the  pertinent  provisions.  (The  term 
"all  interested  parties"  is  not  to  be  con- 
strued as  requiring  a  list  of  all  share- 
holders of  a  widely  held  corporation 
requesting  a  ruling  relating  to  a  reorgani- 
zation, or  a  list  of  employees  where  a 
large  number  may  be  involved  in  a  plan. » 
The  request  must  contain  a  statement 
whether,  to  the  best  of  the  knowledge  of 
the  taxpayer  or  his  representative,  the 
identical  issue  is  being  considered  by  any 
field  office  of  the  Service  in  connection 
with  an  active  examination  or  audit  of 
a  tax  return  of  the  taxpayer  already 
filed.  Where  the  request  pertains  to  only 
one  step  of  a  larger  integrated  transac- 
tion, the  facts,  circumstances,  etc.,  must 
be  submitted  with  respect  to  the  entire 
transaction.  As  documents  and  exhibits 
become  a  part  of  the  Internal  Revenue 
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Service  file  and  cannot  be  returned,  the 
original  documents  should  not  be  sub- 
mitted. If  the  request  Is  with  respect  to  a 
corporate  distribution,  reorganization,  or 
other  similar  or  related  transaction,  the 
corporate  balance  sheet  nearest  the  date 
of  the  transaction  should  be  submitted. 
(If  the  request  relates  to  a  prospective 
transaction,  the  most  recent  balance 
sheet  should  be  submitted.) 
.  • 

(12)  Where  a  taxpayer  has  received 
an  adverse  ruling  under  section  367  of 
the  Code,  a  protest  directed  to  the  posi- 
tion upon  which  the  adverse  ruling  is 
based  will  be  considered  by  an  informal 
board  established  for  this  purpose  by  the 
Assistant  Commissioner  (Technical).  All 
protests,  whether  or  not  there  is  a  con- 
ference. wUl  be  considered  by  the  board 
and  the  board  will  notify  the  Income  Tax 
Division  of  its  decision.  The  taxpayer  will 
be  notified  by  the  Income  Tax  Division 
of  the  results  of  the  board's  considera- 
tion of  the  protest.  This  procedure  is  in- 
voked by  a  written  request  directed  to 
the  Assistant  Commissioner  (Technical) . 



Par    5    Section  601.203  is  amended  by 
revising    paragraph     (d>     to    read    as 
follows: 
§  60 1 .203      Offers  in  conipromiM'. 

(d>  Conferences.  Before  filing  a  for- 
mal offer  in  compromise,  a  taxpayer  may 
request  a  meeting  in  the  office  which 
would  have  jurisdiction  over  his  offer 
to  explore  the  possibUitles  of  compromis- 
ing unpaid  tax  Uabihty.  After  all  investi- 
gations have  been  made,  the  taxpayer 
may  also  request  a  meeting  in  the  office 
having  jurisdiction  of  his  offer  to  deter- 
mine the  amount  which  may  be  accepted 
as  a  compromise.  If  agreement  is  not 
reached  at  such  meeting  and  the  district 
director  has  processing  jurisdiction  over 
the  offer,  the  taxpayer  wiU  be  informed 
that  he  may  request  a  district  conference. 
A  written  protest  is  required  if  the  tax. 
penalty,  and  assessed  (but  not  accrued) 
interest  sought  to  be  compromised  ex- 
ceeds $2,500  for  any  return,  taxable  year 
or  taxable  period.  If  agreement  is  not 
reached  at  the  district  conference,  the 
taxpayer  will  be  offered  an  opportunity 
to  request  consideration  of  his  case  by 
the  regional  office  of  the  Appellate  Divi- 
sion   Such  request  may   be   in  writing 
or  oral.  If  the  tax.  penalty,  and  assessed 
(but  not  accrued)  interest  sought  to  be 
compromised    exceeds    $2,500    for    any 
return,  taxable  year  or  taxable  period,  a 
written  protest  is  required.  The  proce- 
dure in  the  three  preceding  sentences 
does  not  apply  if  the  offer  relates  to  a  tax 
over  which  Appellate  Division  has  no 
authority    (see    §  601.106(a)  (3)).   Tax- 
payers and  their  representatives  are  re- 
QUired  to  fulfill   and  comply  with  tne 
applicable     conference     and     practice 
requirements.  See  Subpart  E  of  this  part. 


RULES  AND  REGULATIONS 


Par  6.  Section  601.401  is  amended  by 
revising  paragraph  (a)(5)  to  read  aa 
follows: 


§  601.401     Employmenl  laxes. 

(a)  General.  •   ♦  *  ^     , 

(5)   Use  of  Federal  Reserve  banks  and 
authorized  commercial  banks  in  connec- 
tion with  payment  of  Federal  employ - 
ment  taxes.  Most  employers  are  required 
to  deposit  employment  taxes  either  on  a 
monthly  basis,  a  semimonthly  basis  or 
quarter-monthly  period  basis  as  follows: 
(i)   Semimonthly   deposits.   With   re- 
spect to  wages  paid  during  February  and 
March  of  1967  or  any  calendar  quarter 
thereafter  through  December  31,   1970 
and  the  month  of  January  1971,  special 
deposits  within  3  banking  days  after  the 
close  of  a  semimonthly  period  are  re- 
quired if  the  employee  tax  deducted  and 
the  employer  tax  under  chapter  21,  and 
income  tax  withheld  at  sources  on  wages 
under  chapter  24.  exclusive  of  taxes  re- 
portable on  Form  942  and  Form  943.  ag- 
gregate more  than  $2,500  ($4,000  in  the 
case  of  wages  paid  after  May  1966  and 
before  February  1967)  for  any  month  in 
the    preceding    calendar    quarter.    An 
amount  not  required  to  be  deposited  by 
this  subdivision  may  nevertheless  be  di- 
rectly remitted  by  the  employer  with  his 
return,  or  may  be  deposited. 

(ii)  Quarter-monthly  period  deposits. 
With  respect  to  wages  paid  after  Janu- 
ary 31,  1971,  if  at  the  close  of  any  quar- 
ter-monthly period  (that  ends  on  the  7th, 
15th,  22nd,  or  the  last  day  of  any  month) 
the  aggregate  amount  of  imdeposited 
taxes,  exclusive  of  taxes  reportable  on 
Forms  942  and  943.  is  $2,000  or  more,  the 
employer  shall  deposit  such  taxes  within 
3  banking  days  after  the  close  of  such 
quarter-monthly  period. 

(iii)   Monthly  deposits.  With  respect 
to  employers  not  reqmred  to  make  de- 
posits under  subdivision  (i)  or  (U)  of  this 
subparagraph,  if  after  January  31.  1971 
(a)   during  any  calendar  month,  other 
than  the  last  month  of  a  calendar  quar- 
ter   the  aggregate  amount  of  the  em- 
ployee tax  deducted  and  the  employer  tax 
under  chapter  21  and  the  Income  tax 
withheld  at  source  on  wages  under  chap- 
ter 24    exclusive  of  taxes  reportable  on 
Form  942  and  Form  943,  exceeds  $200 
($100  prior  to  February  1,  1971),  or  (b) 
at  the  end  of  any  month  or  period  of  2 
or  more  months  and  prior  to  December  1 
of  any  calendar  year,  the  total  amount  of 
undeposited  taxes  imposed  by  chapter 
21   with  respect  to  wages  paid  for  agri- 
cultural labor,  exceeds  $100,  it  Is  the 
duty  of  the  employer  to  deposit  such 
amount  withhi  15  days  after  the  close  of 
such  calendar  month. 

(iv)   Quarterly  arid  year-end  deposits. 
Whether  or  not  an  employer  is  required 
to  make  deposits  imder  subdivisions  (i) . 
(ii)     and  (iii)   of  this  subparagraph,  if 
the 'amount  of  such  taxes  reportable  on 
Form  941  or  943  (reduced  by  any  previ- 
ous deposits)  exceeds  $200  ($100  if  re- 
turn period  ends  prior  to  JMiuary    1, 
197 1 )  the  employer  shaU,  on  or  before  the 
last  day  of  the  first  calendar  month  fol- 
lowing the  period  for  which  the  return  is 
required  to  be  filed,  deposit  such  amount 
with  a  Federal  Reserve  bank  or  au- 
thorized commercial  bank.  However,  if 
the  amount  of  such  taxes  (reduced  by 


any  previous  deposits)  does  not  exceed 
$200  ($100  if  return  period  ends  prior 
to  January  1,  1971)  the  employer  may 
either  Include  with  his  return  a  direct 
remittance  for  the  amount  of  such  taxes 
or  on  or  before  the  last  day  of  the  first 
calendar  month  following  the  period  for 
which  the  return  is  required  to  be  filed, 
voluntarily  deposit  such  amount  with  a 
Federal  Reserve  bank  or  authorized  com- 
mercial bank. 

(V)   Additional  rules.  Deposits  vinder 
subdivisions  (i),  (ii),  dii).  and  (iv).  of 
this  subparagraph  are  made  with  a  Fed- 
eral Reserve  bank  or  a  commercial  bank 
authorized  in  accordance  with  Treasury 
Department  Circular  No.  1079,  revised,  to 
accept  remittances  of  these  taxes  for 
transmission  to  a  Federal  Reserve  bank. 
The  remittance  of  such  amoimt  must  be 
accompanied  by  a  Federal  Tax  Deposit. 
Withheld  Income  and  FICA  Taxes  form 
(Form  501,  or  Form  511  in  the  case  of 
Agricultural  Employers) .  Each  employer 
making  deposits  shall  report  on  the  re- 
turn for  the  period  with  respect  to  which 
such  deposits  are  made  information  re- 
garding such  deposits  in  accordance  with 
the  instructions  applicable  to  such  return 
and  pay  therewith  (or  deposit  by  the 
due  date  of  such  return)  the  balance,  if 
any,  of  the  taxes  due  for  such  period. 

(vi)  Employers  under  chapter  22  of 
the  Code.  Depositary  procedures  similar 
to  those  prescribed  in  this  subparagraph 
are  prescribed  for  employers  as  defined 
by  the  Railroad  Retirement  Tax  Act. 
except  that  railroad  retirement  taxes  are 
not  required  to  be  deposited  semi- 
monthly or  quarter-monthly.  Such  taxes 
must  be  deposited  by  using  Form  507. 
Federal  Tax  Deposit,  Railroad  Retire- 
ment Taxes. 

(vii)  Employers  under  chapter  23  of 
the  Code.  Every  person  who  is  an  em- 
ployer as  defined  by  the  Federal  Unem- 
ployment Tax  Act  shall  deposit  the  tax 
imposed  under  chapter  23  on  or  before 
the  last  day  of  the  first  calendar  month 
following  the  quarterly  period  in  which 
the  amount  of  such  tax  exceeds  $100. 
Special  rules  for  calendar  years  1970  and 
1971  provide  that  the  amount  of  tax  re- 
quired to  be  deposited  for  any  calendar 
quarter  or  other  period  shall  be  reduced 
(a)  by  66%  percent  if  such  quarter  of 
period  is  In  1970  and  (b)  by  33  Mi  percent 
if  such  quarter  or  period  is  in  1971. 


Par.  7.  Section  601.403  is  amended  by 
revising  paragraphs  (a)(5)  and  (c)<3) 
to  read  as  follows : 

§  601.403      Miscellaneous      evrite      laxes 
collecled  by  relnrn. 

(a)  General.  •  *   • 

(5)  Highway  motor  vehicle  use.  Sub- 
chapter D  of  chapter  36  of  the  Code 
imposes  a  tax  for  each  taxable  year 
(commencing  after  June  30.  1956.  and 
ending  before  October  1.  1977)  upon  the 
use.  at  any  time  during  the  taxable  year, 
on  the  public  highways  In  the  United 
States  of  any  highway  motor  vehicle 
which  (together  with  certain  semitrailers 


and  trailers)  has  a  taxable  gross  we|ght 
In  excess  of  26,000  poimds. 


(c)  Collection  of  tax.  •  ' 

(3)  Depositary  procedures.  Deposi^lry 
procedures  similar  to  those  prescr 
for  Federal  employment  taxes,  described 
in  §  601.401(a)  (5),  except  for  quar^r 
monthly  deposits,  are  prescribed  for 
cellaneous  excise  taxes  (except  the 
on  the  use  of  highway  motor  vehitles 
wagers,  hydraulic  mining,  and  circlila- 
tion  other  than  of  national  banks) 
f erred  to  in  paragraph  (a)  of  this 
tion.  For  information  relating  to  the 
of  the  Form  504,  Federal  Tax 
Excise  Taxes,  see  the  instructions 
Form  720,  Quarterly  Federal  Excise 
Return. 


IllS- 
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Par.  8.  Section  601.702  is  amende*  by 
revising  paragraph  (b)(1)  (i)  and  i  ub- 
paragraphs  (2),  (6),  and  (12)  of  p^ra 
graph  (d)  to  read  as  follows: 

§  601.702      Publication    and     public 
spec  tion 

• 

(b)  Public  inspection  and  copyi'i^g 
<1)  In  general 

(i)  Final  opinions,  including  confcur 
ring  and  dissenting  opinions,  and  or<  ers 
if  such  opinions  and  orders  are  n  ade 
in  th^adjudication  of  cases,  sucl 
oplnions^vand  orders  by  the  Alcqhol 
Tobacco,  \nd  Firearms  Division 
suant  to  1 200.1 16  of  this  chapte 
administraZive  procedures  on  app]  ca 
tions  for,  dp  to  suspend,  revoke,  or  an  nul 
permits  imder  the  alcohol,  alcol  olic 
beverages,  and  tobacco  permit  syst  ims 
and  9  178.78  of  this  chapter  on  admi  nis 
trative  procedures  relating  to  licerses 


as 


]»ur- 
in 


(d)  Rules    for   disclosure   of   certain 
specified  matters.  •   *  • 

(2)  Information  as  to  persons 
income  tax  returns.  Information 
whether  any  person  has  filed  an  incpme 
tax  return  for  a  particular  taxable 
will   be   furnished   to   an   inquirer, 
section  0103  (f). 


fil 
a; 


ax- 


(6)  Information  returns  of  certain 
exempt  organizations  and  certain  tr^ts 
Information  furnished  on  Form 
Form  1041-A.  and  on  the  Annual 
port  by  private  foundations  pursuant 
sections  6033.  6034,  and  6056,  which 
filed  after  Deceuiber  31,  1969.  is  avaiUble 
for  public  inspection  for  a  4 -year  pe:  iod 
This  information  shall  be  available 
public  inspection  in  the  office  of  the 
rector.  Public  Information  Division 
temal  Revenue  Service,  1111  Ctonstitiition 
Avenue  NW.,  Washington,  DC  2022' 
well  as  in  the  office  of  a  district  dire  :tor 
or  Director  of  the  Mid-Atlantic  Regipnal 
Service  Center.  See  section  6104(b) 
§  301.6104-2  of  this  chapter. 


(12)  State  liquor,  tobacco,  fireaims, 
and  explosive  cases.  Assistant  regi  nal 
commissioners  (alcohol,  tobacco  and :  Ire- 
arms)  or  the  Director,  Alcohol,  Tobi  ceo 


FEDERAL  «EOI$TE«,  VOL  36,  NO.   78— THURSDAY,   APRIL  22,   1971 


ing 
to 


/ear 
See 


990, 
Re- 

to 
are 


for 
Di- 
In- 


and 


RULES  AND  REGULATIONS 

and  Firearms  Division,  may,  in  the  inter- 
est of  Federal  and  State  law  enforcement, 
upon  receipt  of  demands  or  requests  of 
State  authorities,  and  at  the  expense  of 
the  State,  authorize  investigators  and 
other  employees  under  their  supervision 
to  attend  trials  and  administrative  hear- 
ings in  Uquor,  tobacco,  firearms,  or  explo- 
sives cases  in  which  the  State  is  a  party, 
produce  records,  and  testify  as  to  facts 
cial  capacities :  Provided,  That  such  pro- 
duction or  testimony  will  not  divulge  in- 
formation contrary  to  section  7213,  nor 
divulge  information  subject  to  the  re- 
strictions in  section  5848.  See  also 
I  301.9000-1(1)  of  this  chapter  and  18 
U.S.C.  1905. 

•  •  •  •  • 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 
[COFR  70-79al 

PART  117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Elizabeth  River,  N.J. 

Correction 

In  F.R.  Doc.  71-5246  appearing  at  page 
7132  in  the  issue  of  Thursday,  April  15, 
1971,  in  §  117.225  the  paragraph  "(b)" 
designation  before  the  text  of  subpara- 
graph <3)  should  read  paragraph  "(f)". 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

PART  221 — TIMBER 

Disaster  Relief 

Section  221,9,  Part  221,  Title  36  of 
Code  of  Federal  Regulations,  as  amended 
in  the  Federal  Register,  Vol.  35,  No.  37 
page  3283,  dated  February  21,  1970,  is 
revised  to  read  as  follows: 

§221.9      Di!<a!«ter  relief. 

This  section  is  to  implement  the  pro- 
visions of  sec.  242  (a),  (b).  and  (c)  of 
the  Disaster  Relief  Act  of  1970  (84  Stat. 
1756)  which  relate  to  contracts  for  the 
sale  of  National  Forest  timber  in  con- 
nection with  areas  damaged  by  major 
disaster  as  designated  by  the  President 
pursuant  to  the  Act. 

I  a )  Where  an  existing  contract  for  the 

s;^le  of  National  Forest  timber  does  not 

^ovide     relief     from    major    physical 

change  not  due  to  purchaser's  negligence 


prior  to  approval  of  construction  of  any 
section  of  specified  road  or  other  speci- 
fied development  facility  and,  as  a  result 
of  a  major  disaster  in  a  designated  area 
a  major  physical  change  results  in  ad- 
ditional construction  work  by  the  pur- 
chaser in  connection  with  such  a  road  or 
f  aciUty,  the  United  States  shall  bear  such 
increased  construction  cost  if,  as  de- 
termined by  the  Chief,  Forest  Service,  the 
estimated  cost  is  'D  more  than  $1,000 
for  sales  under  1  million  board  feet,  or 
(2)  more  than  $1  per  thousand  board 
feet  for  sales  of  1  to  3  million  board  feet, 
or  (3)  more  than  $3,000  for  sales  over 
3  milUon  board  feet. 

lb)  Where  the  Chief.  Forest  Service, 
determines  that  damages  are  so  great 
that  restoration,  reconstruction,  or  con- 
struction is  not  practical  under  the  cost- 
sharing  arrangement  in  paragraph  <a> 
of  this  section,  he  may  allow  cancella- 
tion of  the  contract  notwithstanding 
provisions  therein  or  in  section  221.17. 

fc)  The  Cliief,  Forest  Service,  is  au- 
thorized to  reduce  to  7  days  the  mini- 
mum time  to  advertise  the  sale  of 
National  Forest  timber  whenever  he 
determines  that  (1)  the  sale  of  such 
timber  will  assist  in  the  construction  of 
any  area  of  a  State  damaged  by  a  major 
disaster.  (2)  the  sale  of  such  timber  will 
assist  in  sustaining  the  economy  of  such 
area,  or  (3)  the  sale  of  such  timber  is 
necessary  to  salvage  the  value  of  timber 
damaged  in  such  major  disaster  or  to 
protect  undamaged  timber. 

(d)  Any  request  for  relief  under  para- 
graphs (a)  or  (b)  of  this  section  shall  be 
made  in  writing  to  the  Forest  Supervisor 
having  administrative  responsibility  for 
the  land  involved. 

(30  Stat.  34.  35,  as  amended.  16  IT,S.C.  551, 
476;  84  Stat.  1756) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register  (4-22-71  • . 

Dated:  April  16, 1971. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

|PR  Doc.71-6630  Piled  4-21-71:8:50  am| 


PART  221— TIMBER 

Export   RestricHons 

Section  221.25.  Part  221,  Title  36  of 
Code  of  Federal  Regulations,  is  amended 
to  read  as  follows : 

§  221.25      Timber  export  restrirlionM.  re- 
quirementfi  for  domesUc  proresi^inic. 

The  regulations  in  this  section  are  to 
implement  the  provisions  of  Part  IV  of 
the  Foreign  Assistance  Act  of  1968  <82 
Stat.  966)  which  amends  the  Act  of 
April  12,  1926  (16  UJS.C.  616),  and  lim- 
its the  amount  of  unprocessed  timber 
which  may  be  sold  for  export  from  Fed- 
eral lands  located  west  of  the  100th  Me- 
ridian to  not  more  than  350  million  board 
feet  for  each  of  the  calendar  years  1969 
through  1973.  inclusive.  •  •  • 

«  •  •  •  • 

(b)  Unprocessed  timber  from  National 
Forest  System  lands  located  west  of  the 
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lOOth  Meridian  shall  not  be  sold  for  ex- 
port from  the  United  States  during  the 
period  January  1,  1969,  through  Decem- 
ber 31, 1973,  except  that  such  timber  may 
be  sold  for  export  from  the  United  States 
as  follows: 

*  •  •  •  * 

(30  Stat.  34,  16  U.S.C.  475;  44  Stat.  242,  82 
Stat.  966,  84  Stat.  1817,  16  U.S.C.  616-617) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication In  the  Federal  Register 
<4-22-71). 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

April  16,  1971. 

(FRDoc.71-5631  Piled  4-21-71;8:51  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  3 — ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Automobiles  or  Other  Conveyances 

Section  3.808  is  revised  to  read  as 
follows : 

§  3.808      Aulomobih's    or    oilier    ronvey- 
anres;  rrrlification. 

A  certification  of  eligibility  for  finan- 
cial assistance  in  the  purchase  of  one 
automobile  or  other  conveyance  in  an 
amount  not  exceeding  $2,800  and  of  basic 
entitlement  to  necessary  adaptive  equip- 
ment will  be  made  where  the  claimant 
meets  the  requirements  of  paragraphs 
(a),  <b),  and  (c)  of  this  section. 

(a>  Service.  The  claimant  must  have 
had  active  military,  naval  or  air  service 
during  one  of  the  periods  specified  in 
subparagraph  (1)  or  (2)  of  this  para- 
graph, as  applicable. 

( 1 )  As  to  a  veteran  not  serving  on  ac- 
tive duty  at  the  time  of  application,  the 
active  service  must  have  been  during  one 
of  the  following: 

(i)   World  War  II, 
(ii)   The  Korean  conflict, 
fiii»   Any  period  on  and  after  Febru- 
ary 1.  1955,  including  the  Vietnam  era: 

(2)  As  to  a  member  of  the  Armed 
Forces  serving  on  active  duty  at  the 
time  of  application,  the  member  must 
have  had  active  service  during  one  of  the 
following : 

(i)  World  War  II, 

(ii>  The  Korean  conflict, 

(iii)  Any  period  on  and  after  Febru- 
ary 1,  1955,  other  than  the  Vietnam  era, 

(iv)  The  Vietnam  era. 

(b»  Disability.  (1)  One  of  the  follow- 
ing must  exist  and  be  the  result  of  injury 
or  disease  incurred  or  aggravated  during 
one  of  the  periods  specified  in  paragraph 
(a)  of  this  section: 

(i)  Loss  or  permanent  loss  of  use  of 
one  or  both  feet; 

(ii)  Loss  or  permanent  loss  of  use  ot 
one  or  both  hands; 
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(iii)  Permanent  impairment  of  vision 
of  both  eyes:  Central  visual  acuity  of 
20/200  or  less  in  the  better  eye,  with 
corrective  glasses,  or  central  visual 
acuity  of  more  than  20/200  if  there  Is  a 
field  defect  in  which  the  peripheral  field 
has  contracted  to  such  an  extent  that  the 
widest  diameter  of  visual  field  subtends 
an  angular  distance  no  greater  than  20° 
in  the  better  eye. 

(2)  Veterans  not  serving  on  active 
duty  must  be  entitled  to  compensation 
for  the  disability.  As  to  any  claimant  the 
disability  must  be  service  connected  in 
accordance  with  usual  criteria.  <See 
SS  3.1  (m)  and  (n),  3.301-3.310). 

(3)  As  to  disease  or  injury  incurred  or 
aggravated  during  the  periods  specified 
in  paragraph  (a)(l)(iii>  and  (2)  (iii)  of 
this  section,  it  must  be  shown  to  be  the 
direct  result  of  the  performance  of  mili- 
tary duty.  This  requirement  will  be  met 
if  the  disease  or  injury  is  directly  related 
to  the  performance  of  such  duty.  It  must 
be  shown  that  it  is  reasonable  to  expect 
that  the  disease  or  injury  would  not  have 
been  incurred  if  the  individual  had  not 
been  performing  active  service. 

(c)  Claim  for  a  conveyance.  A  specific 
application  for  financial  assistance  in 
purchasing  a  conveyance  is  required 
which  must  contain  a  certification  by  the 
claimant  that  the  conveyance  will  be 
operated  only  by  persons  properly 
licensed.  The  application  will  also  be  con- 
sidered as  an  application  for  the  adaptive 
equipment  specified  in  paragraph  (d)  (1) 
of  this  section  or  deemed  necessary  by 
the  Chief  Medical  Director  or  his  designee 
to  insure  that  the  claimant  will  be  able 
to  operate  the  conveyance  in  a  manner 
consistent  with  safety  to  himself  and  to 
satisfy  the  applicable  standards  of  licen- 
sure of  the  proper  licensing  authorities. 
There  is  no  time  limitation  in  which  to 
apply.  An  application  by  a  claimant  on 
active  duty  will  be  deemed  to  have  been 
filed  with  the  Veterans  Administration 
on  the  date  it  is  shown  to  have  been 
placed  in  the  hands  of  military  authority 
for  transmittal. 

(d)  Certifications  for  adaptive  equip- 
ment and  for  services  thereto.  (1)  Simul- 
taneously with  the  certification  provided 
pursuant  to  the  preamble  of  this  section, 
a  claimant  for  financial  assistance  in  the 
purchase  of  an  automobile  will  be  fur- 
nished a  certificate  of  eligibility  for 
financial  assistance  in  the  purchase  of 
such  adaptive  equipment  specified  in 
paragraphs  (e)  (1)  and  (2)  of  this  sec- 
tion as  may  be  appropriate  to  his  losses 
unless  the  need  for  such  equipment  is 
contraindicated  by  his  physical  or  legal 
inability  to  operate  the  vehicle. 

(2)  Upon  application  further  equip- 
ment needed  and  desired  by  the  claim- 
ant may  be  authorized  upon  certification 
by  the  Chief  Medical  Director  or  his 
designee  that  such  equipment  is  neces- 
sary for  the  operation  of  the  convey- 
ance in  a  manner  consistent  with  safety 
and  in  accordance  with  the  standards 
of  licensure  of  the  proper  licensing  au- 
thority. 

(3)  Payment  of  amounts  for  the  rea- 
sonable costs  of  providing  necessary 
adaptive  equipment  and  the  reasonable 


costs  of  necessary  repair,  replacement 
and  feasible  reinstallation  of  any  adapt- 
ive equipment  deemed  necessary  under 
this  section,  shall  be  made  upon  appli- 
cation by  the  claimant  and  certification 
by  the  Chief  Medical  Director  or  his 
designee. 

(4)  Adaptive  equipment,  and  services 
thereto,  shall  not  be  provided  a  claim- 
ant for  more  than  one  conveyance  at  a 
time. 

<e>  Definition.  The  term,  "adaptive 
equipment,"  means  generally,  that 
equipment  which  must  be  part  of  or 
added  to  a  conveyance  manufactured 
for  sale  to  the  general  public  to  make  it 
safe  for  use  by  the  claimant  and  to  as- 
sist him  in  meeting  the  applicable 
standards  of  licensure  of  the  proper  li- 
censing authority. 

(1)  With  regard  to  automobiles  and 
similar  vehicles  the  term  includes  a  basic 
automatic  transmission  as  to  a  claimant 
who  has  lost  or  lost  the  use  of  a  limb, 
power  steering  as  to  one  who  has  lost 
or  lost  the  use  of  a  hand  or  has  lost  or 
lost  the  use  of  both  feet,  and  power 
brakes  as  to  one  who  has  lost  or  lost  the 
use  of  a  foot. 

(2)  With  regard  to  automobiles  and 
similar  vehicles  the  term  includes  such 
items  of  equipment  as  the  Chief  Medical 
Director  may,  by  directive,  specify  as 
ordinarily  necessary  for  any  of  the 
classes  of  losses  specified  in  paragraph 
(b)  of  this  section  and  for  any  combi- 
nation of  such  losses.  Such  specifications 
of  equipment  may  include  a  limit  on  the 
financial  assistance  to  be  provided  based 
on  Judgment  and  experience. 

(3)  The  term  also  includes  other 
equipment  which  the  Chief  Medical  Di- 
rector or  his  designee  may  deem  neces- 
sary in  an  individual  case. 

(72  Stat.   1114;   38  U.S.C.  210) 

This  VA  Regulation  is  effective  Janu- 
ary 11,  1971. 

Approved:  April  16,  1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[PR  Doc.71-5613  Piled  4-21-71;8:49  am) 
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Title  43— PUBUC  LANDS: 


INTERIOR 


Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

PART  4 — DEPARTMENT  HEARINGS 
AND   APPEALS   PROCEDURES 

Hearings  and  Appeals   Procedures 

Corrections 

In  F.R.  Doc.  71-5138  appearing  at  page 
7185  in  the  issue  for  Thursday,  April  15, 
1971,  the  following  changes  should  be 
made: 

1.  In  the  third  line  of  §  4.108(b)  the 
word  "either"  should  be  Inserted  between 
the  words  "permit"  and  "party". 


reaping 
374, 
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now 
he 
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lite 


233 
e- 

of 


2.  The  fifth  line  of  the  authority   sta- 
tion immediately  following  the  Sulf>art 
D  heading  on  page  7192,  now 
"Stat.  1012,  1022;  25  U.S.C.  372,  373, 
373a,"  should  read  "Stat.  1021,  102; 
U.S.C.  372,  373,  374,  373a,". 

3.  The  fifth  line  of   §4.203(0, 
reading  "persons,  by  reason  of  utiex 
plained  ab-",  should  read  "person, 
shall  issue  a  decision  to  that". 

4.  Paragraphs  (c)  and  (d)  appe«(ring 
immediately  after  the  heading  for  S 
should  be  transferred  to  appear 
diately  following  §  <  .232(b) . 

5.  The  word  "on"  in  the  third 
5  4.240(b)  should  read  "or". 

6.  In  the  13th  line  of  §  4.271  a  coAima 
should  be  inserted  immediately  aftei 
word  "attending". 

7.  The  word  "issue"  in  the  first 
of  §  4.272(a)  should  read  "issuance". 

8.  The  word  "applicant"  In  the 
line       of       §  4.291(a)       should 
"appellant". 

9.  The  word  "review"  in  the  first 
of   §  4.651(h)    should  read  ' 

10.  In  i  4.660  the  word  "a"  shoulji 
inserted  between  the  words  "have" 
"right". 

11.  In  the  eighth  line  of  §  4.700 
the  fourth  line  of  §  4.703  the  word 
should  read  "his"  in  both  cases. 
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Chapter  I — Bureau  of  Reclamatipn, 
Department  of  the  Interior 

PART  230— RECLAMATION  OF  ARID 
LANDS  BY  THE  UNITED  STATE  » 

Heorings  and  Appeals  Procedures 

Correction 

In  F.R.  Doc.  71-5139  appearing  on  bage 
7207  in  the  issue  for  Thursday,  Apr;  1  15, 
1971.  the  11th  line  of  §230.115  should 
appear  as  follows :  "ing  to  Other  Appals 
and  Hearings,  are". 

Title  47— TElECOMMONICATlON 

Chapter   I — Federal    Communical  ons 
Commission 

(Docket  No.  19139:  RM-1653;  FCC  71-4l51 

PART  73— RADIO  BROADCAS ' 
SERVICES 

Certain  Television  Broadcast  Stati|ans; 
Table  of  Assignments 

1.  The  Commission  here  considers  the 
Notice  of  Proposed  Rule  Makinr  in 
Docket  No.  19139,  adopted  January  20, 
1971,  to  amend  the  TV  Table  of  Asi  ign- 
ments  (§  73.606(b)  of  the  rules)  in*)far 
as  concerns  reassignment  of  UHF 
nels  in  Ohio  in  various  respects 
71-61;  36  F.R.  1428>.  The  notice 
prompted  by  the  petition  of  the 
Educational  Television  Network 
mission  (OETNC  or  Network  Com^nis 
sion)  to  reassign  three  channels, 
cause  the  proposed  reassignments 
within  250  miles  of  the  United 
Canadian  border,  approval  by  ^ 
was  sought  and  obtained  under 
terms  of  the  Canadlan-UJS.A.  Television 
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Agreement  of  1952.  Those  filing  com- 
ments and/or  reply  comments  are 
OETNC;  Association  of  Maximum  Serv- 
ice Telecasters.  Inc.  (AMST) ;  Kent  State 
University;  and  Educational  Television 
Association  of  Metropolitan  Cleveland 
(ETAMC) ,  Ucensee  of  Station  WVIZ-TV, 
Channel  '25,  Cleveland,  Ohio. 

2.  As  our  notice  pointed  out,  the 
OETNC  is  a  permanent  State  agency 
created  by  the  Act  of  General  Assembly 
of  the  State  of  Ohio  to  own  and  operate, 
contract  to  provide  transmission  and 
inter-connection  facilities,  and  take 
other  steps  for  a  statewide  educational 
network  and  distribute  educational  pro- 
grams throughout  that  network.  (See 
Chapter  3353  of  the  Ohio  Code.)  The 
legislation  authorized  the  Network  Com- 
mission to  help  plan  for  expansion  of 
educational  television  in  the  State  of 
Oliio;  one  of  the  objectives  of  this  legis- 
lation and  the  Network  Commission's 
primary  fimctions  is  to  provide  at  least 
one  educational  television  service  to  each 
person  in  Ohio,  and  to  aid  the  Ohio 
Board  of  Regents  to  distribute  funds 
appropriated  for  ETV  use. 

3.  By  way  of  further  background, 
there  are  eight  operating  educational 
stations  in  Ohio  all  aflttliated  with  the 
Educational  Network  Commission.  Sta- 
tions WVIZ-TV,  Cleveland;  WCET-TV, 
Cincinnati;  and  WGTE-TV,  Toledo,  are 
community  sponsored'  while  the  others 
are  operated  by  various  educational  in- 
stitutions. The  latter  include  Stations 
WOXJB-TV,  Athens  (Ohio  University) ; 
WBGU-TV,  Bowling  Green  (Bowling 
Green  State  University) ;  WOSU-TV, 
Columbus  (Ohio  State  University) ; 
WMUB-TV,  Oxford  (Miami  University) ; 
and  WGSF,  Newark  (Public  School  Dis- 
trict of  Newark) .  The  rule  making  is  part 
of  an  overall  plan  to  aid  the  Board  of 
Regents  to  distribute  approximately  $5.5 
million  by  June  30,  1971,  to  extend  net- 
work operational  facilities  of  the  net- 
work distribution  center  at  Columbus 
and  activate  five  stations.  The  five  sta- 
tions are  slated  for  Dayton,  Portsmouth, 
Alliance,  "Bryan",  and  " Woodsfield" ; 
the  OETNC  has  applied  for  construction 
permits  for  Channel  *42  at  Portsmouth 
(BPET-370)  and  Channel  '45  at  Dayton 
(BPET-399)  and  it  has  tendered  appli- 
cations for  the  other  three  communities. 
However,  as  to  the  latter  three,  the  rule 
making  is  needed  in  order  to  make  the 
following  changes  sought  by  OETNC: 

(a)  Reallocate  Channel  45  from 
Youngstown  to  Alliance  and  reserve  it 
as  a  noncommercial  educational  channel ; 

(b)  Reallocate  Channel  '27  from 
Bryan  to  Bowling  Green-Lima;  and 

(c)  Redesignate  the  place  of  assign- 
ment of  Channel  *44  from  Woodsfield  to 
Cambridge-Woodsfield. 

4.  The  notice  indicated  our  lack  of 
enthusiasm  for  hyphenated  assignments 


'  WVTZ-TV  Is  licensed  to  the  Educational 
Television  Association  of  Metropolitan  Cleve- 
land. WCET-TV  Id  licensed  to  the  Greater 
Cincinnati  Television  Educational  Founda- 
tion; and  the  Greater  Toledo  ETV  Founda- 
tion Is  the  licensee  of  WGTE-TV. 
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and  proposed  that  Channel  '44  be  re- 
assigned to  Cambridge,  inasmuch  as  the 
proposed  transmitter  site  is  nearer  to 
that  community;  and  also  proposed  that 
Channel  •27  be  assigned  to  Bowling 
Green,  for  the  same  reason  and  in  view 
of  the  additional  fact  that  the  proposed 
station  would  not  place  a  principal  city 
grade  signal  over  Lima.  In  the  latter 
respect,  OETNC's  comments  reveal  its 
intention  to  increase  power  of  the  Bowl- 
ing Green  station  so  that  Lima  would 
receive  a  principal  grade  signal;  for 
reasons  which  will  be  discussed  later,  it 
also  counterproposed  the  reassignment 
of  Lima's  Channel  '57  to  Bowling  Green. 
Change  of  transmitter  site  is  also  neces- 
sary with  respect  to  the  Alliance  station 
because  of  FAA  considerations;  the  Net- 
work Commission  says  that  it  will  modi- 
fy that  application  to  specify  a  site  12 
miles  east  (near  Salem,  Ohio) .  Our  No- 
tice also  pointed  out  some  of  the  his- 
torical background  as  concerns  the  pe- 
titions and  applications  for  channels  in 
and  around  Youngstown,  and  tlie  many 
problems  which  would  be  solved  by  a 
station  at  Alliance  to  be  operated  by  a 
consortium  representing  Youngstown 
State  University,  Kent  State  University, 
and  the  University  of  Akron.  It  is  con- 
templated that  the  other  four  new  sta- 
tions would  be  similarly  op>erated  by 
educational  institutions :  the  Portsmouth 
station  will  be  licensed  to  Ohio  State 
University ;  the  Cambridge  station  would 
be  licensed  to  Ohio  University ;  the  Bowl- 
ing Green  station  would  be  licensed  to 
Bowling  Green  University;  and  the  Day- 
ton station  would  be  licensed  and  op- 
erated by  a  consortium  consisting  of 
Miami  University;  Wright  State  Univer- 
sity, and  Central  State  University. 

5.  The  comments  of  AMST  are  di- 
rected only  at  the  proposed  reassignment 
of  Channel  '44  to  Cambridge.  AMST 
notes  that  this  channel  is  also  assigned 
as  a  "ccMnmercial"  assignment  at  Lima. 
Ohio,  unoccupied  and  that  there  would 
be  a  12.4  mile  cochannel  shortage  be- 
twe^  the  Cambridge  and  Lima  reference 
points.  AMST,  however,  recognizes  that 
there  would  be  no  such  problem  from 
the  transmitter  site  proposed  In  the 
application  for  the  educational  construc- 
tion permit  (16  miles  northeast  of  Cam- 
bridge and  about  25  miles  from  Woods- 
field).  AMST  requests  that  if  the  re- 
assignment is  made  to  Cambridge  that 
it  be  conditioned  on  use  at  a  site  meeting 
all  mileage  separation  requirements, 
which  It  deems  reasonable  in  serving  the 
public  interest  in  the  light  of  petitioner's 
representations  and  the  importance  of 
Commission's  rules  as  to  mileage  separa- 
tions. A  condition  to  this  effect  is  im- 
necessary.  Inasmuch  as  the  proposed 
transmitter  site  would  comply  with  the 
rules.  Should  the  situation  change,  then 
AMST  may  raise  the  issue  at  that  time; 

6.  Kent  State  University's  comments 
are  directed  at  the  proposed  Alliance  re- 
assignment. In  this  respect,  Kent  State 
refers  to  the  background  and  history  of 
the  conflicting  rule  making  proposals 
and  applications  of  Kent  State,  the  Uni- 
versity of  Akron,  and  Youngstown  State 
University  to  provide  ETV  service  for  the 
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northeastern  part  of  Ohio.  Kent  State 
refers  to  the  withdrawal  of  Its  pending 
petition  for  nile  making  and  its  applica- 
tion for  construction  permit,  and  that  it 
will  participate  in  operation  of  the  Alli- 
ance station  when  built  (see  paragraph 
4,  above) .  Kent  State  concludes: 

"The  assignment  of  Channel  '45  to  Alli- 
ance, as  proposed  In  this  proceeding,  the 
construction  of  the  transmittal  facilities  as 
proposed  in  the  pending  application  of 
OETNC.  and  the  proposal  to  license  the  fa- 
cility to  a  consortium  of  educational  inter- 
ests, including  Kent  State  University,  will 
clearly  serve  the  public  interest  •  •  •  Kent 
State  University,  therefore,  fully  supports 
the  proposal  In  the  Instant  proceeding  to 
assign  Channel  ♦45  to  Alliance,  Ohio,  and 
to  reserve  it  for  noncommercial  educational 
television  service.  (Comments,  p.  3.) 

Kent  State's  comments  also  point  out 
how  this  will  be  an  extension  of  its  prior 
efforts  to  provide  educational  television 
service  on  the  campus;  in  sum  it  sup- 
ports the  proposal  to  assign  Channel 
•45  to  Alliance. 

7.  The  Educational  Television  Associ- 
ation of  Metropolitan  Cleveland 
(ETAMC).  license  of  Station  WVIZ-TV, 
Channel  '25,  Cleveland,  Ohio,  filed  com- 
ments directed  at  the  Alliance  proposal. 
This  party's  concern  Is  that  the  proposed 
Alliance  station  would  affect  its  opera- 
tion in  view  of  the  substantial  overlap  be- 
tween the  contours  of  Station  WVIZ-TV 
and  the  proposed  Alliance  operation.' 
Nonetheless.  ETAMC  does  not  oppose  the 
Alliance  proposal.  Rather  It  seeks  as- 
surances that  the  Ohio  Network  Com- 
mission proposal  would  not  adversely 
affect  the  viability  and  strength  of  its 
own  community-sponsored  educational 
station.  Obviously,  the  overlap  would 
have  some  Impact  in  this  respect,  but  we 
do  not  detail  these  contentions  because 
they  are  not  relevant  to  rule  making,  as 
evidenced  by  ETAMC's  approval  of  the 
reassignment. 

8.  The  Network  Commission  filed  both 
comments  and  reply  comments.  The  re- 
ply comments  are  directed  particularly 
at  the  arguments  of  ETAMC,  and  we 
discuss  them  first.  OETNC  endeavors  to 
reassure  ETAMC  to  the  extent  possible, 
but  it  is  also  urged  that  the  overlap  is 
not  as  extensive  as  ETAMC  has  urged.* 


=  While  these  contentions  are  contested 
by  OETNC,  ETAMC  asserts  the  overlap  is  as 
follows  r  the  Alliance  station's  principal-city 
signal  contour  overlaps  approximately  one- 
third  of  the  principal  city  contour  of  WVIZ- 
TV.  ETAMC  points  out  that  this  overlap 
would  not  be  as  great  using  the  revlaed 
propagation  curves  under  consideration  by 
the  Commission  In  Docket  No.  16004.  It  is 
also  noted  that  the  other  two  community- 
supported  educational  stations— WCET-TV. 
at  Cincinnati,  and  WOTE-TV.  at  Toledo- 
would  be  overlapped  by  a  greater  extent  than 
WVIZ-TV;  neither  filed  comments. 

>Por  one  thing,  the  Network  Commission 
apparently  now  proposes  a  new  transmitter 
site  for  the  Alliance  station  some  12  mUes 
east  of  the  one  referred  to  In  the  notice  near 
Salem.  Ohio.  The  reason  for  this  change 
relates  to  PAA  approval  of  antenna  height. 
OETNC  also  relies  on  the  propagation  curve*' 
proposed  in  Docket  No.  16004. 
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In  any  event,  the  Network  Commission 
states  that  its  proposal  was  not  intended 
to  impair  or  dilute  the  viability  or  effec- 
tiveness of  Cleveland's  Station  WVIZi- 
TV,  but  rather  the  Alliance  station  is 
intended  to  serve  the  commimities  of 
Youngstown,  Akron.  Canton,  and  War- 
ren, thus  providing  an  outlet  for  the 
Youngstown  State  University,  Kent  State 
University,  and  the  University  of  Akron. 
It  is  contended  that  the  fact  that  the 
Cleveland  station  also  serves  these  areas 
is  beside  the  point.  Little  purpose  would 
be  served  by  a  further  discussion  of  these 
contentions,  for.  as  pointed  out  above, 
these  are  not  matters  of  concern  as  to 
rule  making.  Indeed,  it  appears  that 
ETAMC  specifically  supports  the  reallo- 
cation of  Channel  45  from  Yoimgstown 
to  Alliance  and  the  designation  of  that 
channel  for  educational  noncommercial 
use. 

9.  We  now  turn  to  OETNC's  comments. 
In  its  initial  comments,  the  Network 
Commission  details  the  background  and 
history  of  Its  operations  in  Ohio,  much 
of  which  has  been  referred  to  above  in 
paragraph  4,  and  no  further  discussion 
is  necessary.  The  only  other  matter  is 
the  Network  Commission's  coimterpro- 
posal  that  Channel  *57  from  Lima  be 
reassigned  to  Bowling  Green  in  lieu  of 
the  notice's  Channel  '27  proposal  (from 
Bryan  to  Bowling  Green) .  It  appears  that 
this  counterproposal  is  an  attempt  by  the 
Network  Commission  to  mollify  objec- 
tions of  ETV  Station  WGTEJ-TV,  Chan- 
nel *30,  Toledo,  which  has  expressed  con- 
cern about  viewer  confusion  because  of 
the  proximity  of  the  two  frequencies  on 
the  dial.  We  are  not  impressed  with  this 
contention.  Indeed,  the  Greater  Toledo 
ETV  Foundation  filed  no  comments  it- 
self. Furthermore,  if  the  Network  Com- 
mission now  desires  to  use  Lima's  Chan- 
nel 57  for  the  northeastern  Ohio  station 
instead  of  Channel  '27.  it  appears  that 
it  may  do  so  by  merely  amending  its  ap- 
plication to  specify  that  channel  rather 
than  Channel  *27.  since  apparently  it 
plans  to  increase  power  to  place  a  prin- 
cipal city  signal  over  both  Lima  and 
Bowling  Green.* 

10.  The  Network  Commission  sup- 
ported the  Commisison's  proposal  to  al- 
locate the  channels  on  a  nonhyphenated 
basis.  The  OETNC's  comments  in  this  re- 
spect point  out  that  its  rule  making  was 
filed  at  least  several  months  prior  to  the 
applications  when  there  was  some  un- 
certainty about  the  exact  transmitter  site 
locations. 


11.  As  pointed  out  In  our  notice,  the 
purpose  of  the  proposed  changes  under 
consideration  here  is  to  permit  the  Ohio 
Network  Commission  to  proceed  with  its 
overall  plan  for  an  ETV  network  in  Ohio. 
The  Alliance  proposal  is  intended  as  a 
solution  for  a  rather  complicated  situa- 
tion involving  many  educational  institu- 
tions and  to  provide  the  northeastern 
part  of  Ohio  with  full  educational  service. 
As  already  noted,  ETAMC,  licensee  of 
Station  WVIZ-TV,  Cleveland,  while  seek- 
ing assurances  of  one  sort  or  another 
does  not  oppose  the  reassignment.  As  also 
noted  in  our  notice,  the  other  two  re- 
assignments  were  based  on  moving  the 
channels  to  points  away  from  the  borders 
of  the  State  and  nearer  the  actual  trans- 
mitter sites  applied  for.  It  is  abundantly 
clear  that  the  proposed  reallocations 
would  serve  the  public  interest,  conven- 
ience, and  necessity. 

12.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4(1),  303 (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended. 

13.  In  accordance  with  the  foregoing; 
It  is  ordered.  That  effective  May  28,  1971, 
the  TV  Table  of  Assignments  ( §  73.606(b) 
of  the  rules)  is  amended  as  concerns  the 
Ohio   cities   named   below    to   read   as 

follows : 

City  Channel  No. 

Ohio: 

Bryan    

Bowling  Green '27,  '70 

Woodsfleld 

Cambridge -  '44 

Youngstown    21,  27.  33.    *58 

Alliance    '46 

14.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended,  1066. 
1082,  1083;  47  U.SLC.  154,  303,  307) 

Adopted:  Aprk  14. 1971. 

Released:  Apr(l\9. 1971. 

^jIal  Communications 
Commission, 
fSEALl     "    BenF.  Waple, 

Secretary. 

|PR  Doc.71-5627  Filed  4-21-71;8:50  ami 


<  By  letter,  dated  Jan.  22,  1971,  the  Defiance 
Area  Chamber  of  Commerce  advised  the  Com- 
mission of  Its  Interest  In  reassigning  Channel 
27  from  Bryan  to  Defiance.  Ohio.  Because 
the  notice  in  this  proceeding  had  already 
been  adopted,  we  are  treating  this  letter  as 
comments.  Aside  from  the  fact  that  the  com- 
ments are  lacking  in  many  respects,  sufBce 
It  to  say  there  Is  no  basis  for  such  a  realloca- 
tion. The  1970  population  of  Defiance  Is 
16,281  (1970  Onsus);  moreover,  Channel  66 
has  been  assigned  to  that  community  since 
1965  and  Is  vacant.  In  the  circumstances,  we 
see  no  reason  for  the  addition  of  another 
channel  to  that  community. 


(Docket  No.  18882;  PCC  71-416] 

PART  73— RADIO   BROADCAST 
SERVICES 

Certain  Television  Broadcast  Stations; 
Table   of  Assignments 

1.  On  June  17.  1970.  the  Commission 
on  its  own  motion  adopted  a  notice  of 
proposed  rule  making,  released  Jime  19, 
1970  (PCC  70-638) ,  in  the  above-entitled 
matter  which  proposed  the  shift  of  Chan- 
nel 23  from  Philadelphia,  Pa.,  to  Camden, 
NJ.  and  its  reservation  for  noncommer- 
cial educational  service,  the  assignment 
of  Channel  •36  as  a  noncommercial  edu- 
cational frequency  to  Atlantic  City,  N.J., 
and  de-reservation  of  Channel  *51  at 
Philadelphia  to  make  it  available  for 
either  commercial  or  educational  use  in 
that  city.  The  proposal  was  made  In  view 
of  the  adverse  impact  of  our  actions 
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taken  in  Dockets  Nos.  18261  and  1B262 
(the  land  mobile  decisions)  on  non<  om- 
mercial  educational  assignments  in  New 
Jersey. 

2.  Interested  parties  were  ^ordel  an 
opportunity  after  numerous  extent  ions 
of  time  to  file  final  comments  on  oi  be- 
fore October  26,  1970,  and  to  rep]y  to 
such  comments  on  or  before  Novemb*  r  23, 
1970.  Timely  comments  and/or  ]  eply 
comments  were  filed  by :  the  Land  M  )bile 
Communications  Coimcil  (IMiX::); 
Commonwealth  of  Pennsylvania,  Dei  art- 
ment  of  Education  (Penn) ;  Philco-  F'ord 
Corp.  (Philco);  Taft  Television  Corp., 
licensee  of  UHF  Channel  29,  WTAP  -TV, 
Philadelphia.  Pa.  (Taft);  Tri-Statt  In- 
structional Broadcasting  Council,  i  ros- 
pective  educational  applicant  for  C  lan- 
nel  *57  at  Philadelphia.  Pa.  (Tri-StJ  te) ; 
Vue-Metrics.  Inc.,  commercial  applicant 
for  UHF  Channel  23  at  Philadelphia  Pa., 
BPCT-4368,  filed  on  June  30,  1970  (Vue- 
Metrics)  :  Christian  Broadcasting  Net- 
work, Inc.,  prospective  commercial  ap- 
plicant for  either  23  or  '57  in  Phili  del- 
phla.  Pa.  (Christian  Broadcasting) ;  the 
New  Jersey  Public  Broadcasting  Aut  tior- 
ity.  educational  applicant  for  Channel 
•23  at  Camden,  N.J.,  BPCT-4363,  filed 
on  Jime  16,  1970  (Authority) ;  anc  the 
Jersey  Cape  Broadcasting  Corp..  li  zen- 
see  of  WCMC-TV,  UHF  Channel  40. 
Wildwood.  N.J.  (Jersey  Cape) . 

3.  Two  of  the  three  cities  involve  d  in 
this  rule  making  proceeding,  Phili  del- 
phia  (population  of  city  and  cointy 
1.927,863)  and  Camden  <  respective  3op- 
ulations  of  city  and  county  102,551  and 
456,291).  are  located  in  the  Philadelphia 
Standard  Metropolitan  Statistical  Area, 
which  contains  4,777.414  residents.'  ]  'hil- 
adelphia  has  assigned  to  it  telev  sion 
Channels  3,  6-,  10,  17.  23,  29,  *35.  and 
*57.  All  of  these  channels  are  occipied 
except  for  Channel  23  (which  has  a  <  om- 
mercial  and  an  educational  applii  ant, 
ibid)  and  Channel  *57  (which  has  a  pro- 
spective commercial  and  a  prospe;tive 
educational  applicant,  ibid).''  Chainels 
•18,  which  has  been  "frozen"  in  vieiv  of 
our  land  mobile  decision  in  Docket  No. 
18261,  and  53,  which  has  a  construe  tion 
permit  outstanding  for  its  use,  are  joth 
assigned  to  Atlantic  City  with  a  poj  ula- 
tion  of  47,859,  located  in  Atlantic  Co  inty 
which  has  175,043  residents.  Camder  has 
no  television  assignments  at  the  pr<  sent 
time. 

Proposed  Assignments  of  Channei^  23 
AND  36 


the 

23 

re- 


4.  In  view  of  the  first  segment  ol 
notice's  proposal  to  reassign  Chann  !l 
from  Philadelphia  to  Camden   anc 
serve  it  for  noncommercial  educatonal 
use  and  to  assign  reserved  Channel 
to  Atlantic  City  as  well  as  the  confuting 
applications  of  Vue-Metrics  and  the 
thority  for  Channel  23,  ibid.  Vue-Mei  rics 
after  final  amendment,  has  proposec 
following  alternative  allocation  plan 
tain  Channel  23  in  Philadelphia 
commercial  assignment;  assign  Cha|nnel 
40  from  Wildwood  to  Camden  sis 
served  assignment;  replace  Channel 
in  Wildwood  with  Channel  36  as  a 


No.78- 


36 

tig 

Au- 

ics, 

the 

re- 

is  a 


re- 
40 
«om- 
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mercial  assignment  and  assign  Channel 
•30  to  Atlantic  City  as  a  reserved  assign- 
ment. 

5.  Jersey  Cape,  which  is  the  licensee 
of  WCMC-TV  on  Channel  40  at  Wild- 
wood,  vigorously  opposes  the  alternative 
proposal,  notwithstanding  the  .additional 
assignment  it  gains,  i.e.,  Channel  40  at 
Camden,  pointing  out  that  it  would  have 
to  shift  its  op>eration  on  Channel  40  at 
Wildwood  to  the  new  Channel  36.  It 
maintains  that  the  shift  would  not  only 
disturb  viewing  patterns  in  the  Wildwood 
area  but  would  be  very  expensive.  In  brief 
it  suggests  that  in  excess  of  the  estimated 
amoimt  of  $50,000  would  have  to  be  ex- 
pended to  accomplish  the  channel 
change.  It  indicates  that  such  an  expend- 
iture and  the  disruption  of  viewing  pat- 
terns can  both  be  avoided  by  a  simple 
adoption  of  the  proposal  set  forth  by 
the  Commission.  The  Authority  joins 
Jersey  Cape  in  its  position,  indicating 
that  the  only  purported  reason  given  by 
Vue-Metrics  in  advancing  its  alternative 
proposal,  i.e.,  the  avoidance  of  a  com- 
parative hearing  for  a  de-reserved  Chan- 
nel *57  (which  would  be  required  be- 
tween Vue-Metrics  and  Tri-State  in  the 
event  of  the  shift  of  Channel  23  from 
Philadelphia  to  Camden  and  its  reserva- 
tion) is  not  valid  in  that  Christian  Broad- 
casting too  has  indicated  that  it  would 
apply  for  Channels  23  or  *57,  whichever 
one  remains  open  for  commercial  appli- 
cants in  Philadelphia. 

6.  After  carefully  examining  the 
pleadings  in  this  proreeding  and  the 
variety  of  considerations  before  us,  we 
have  come  to  the  conclusion  that  Jersey 
Cape  and  the  Authority  are  correct  in 
their  positions.  In  the  first  event,  the 
adoption  of  the  Commission's  proposal, 
there  will  be  a  comparative  hearing  for 
Channel  '57  since  it  will  be  the  single 
commercial  channel  open  for  applica- 
tion in  Phifadelphia  after  this  rule  mak- 
ing proceeding,  by  Vue-Metrics,  Chris- 
tian Broadcasting  and  Tri-State  'which 
wishes  to  use  Channel  '57  as  an  educa- 
tional station  in  Philadelphia  >  :  in  the 
second  event,  if  the  alternative  plan  of 
Vue-Metrics  is  adopted,  continuing 
Channel  23  as  the  sole  •commercial" 
channel  open  in  Philadelphia  (Channel 
•57  continuing  to  be  reserved  for  edu- 
cational use  by  Tri-State  and  Penn» 
there  will  be  a  comparative  liearing  for 
the  use  of  Channel  23  by  Vue-Metrics, 
Christi^  Broadcasting  and  the  Author- 


*12,  assigned  to  Wilmington.  Del.,  also  serves 
Ihe  complex.  It  has  recently  been  authorized 
to  move  Its  transmitter  to  the  Philadelphia 
antenna  farm  and  Is  now  undertaking  that 
move. 

■  All  population  statistics  cited  are  from 
the  preliminary  reports  of  the  1970  U.S.  Cen- 
sus. 

-  WKBS-TV  Is  licensed  to  operate  on  Chan- 
nel 48,  assigned  to  Burlington,  N.J.  It  serves 
the  Delaware  Valley  complex  from  a  trans- 
mitter site  located  on  the  Philadelphia  an- 
tenna farm.  WHYY-TV,  a  noncommercial 
educational   station   operating   on   Channel 
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ity.'  The  Commission's  proposal,  al- 
though no  better  than  Vue-Metrics'  pro- 
posal in  respect  to  avoidance  of  a  com- 
parative hearing  for  the  use  of  a  com- 
mercial channel  in  Philadelphia,  does 
accomplish  the  public  interest  purpose 
of  this  rule  making,  Jii,  the  provision 
of  two  educational  tqkvision  channels, 
to  serve  southern  Ne\*^ersey  without 
disturbing  any  establisl^g  broadcaster 
or  involving  Jersey  CapeT^W^the  Com- 
mission in  a  lengthy  seconfl  hearing 
which  could  be  involved  in  a  show  cause 
order  concerning  switching  Jersey  Caiies 
service  from  Channel  40  to  Channel  36 
at  Wildwood.  We  have  on  occasion  in 
FM  allocations  required  FM  licensees  to 
shift  their  operations  from  an  existing 
channel  to  a  newly  assigned  channel,  in 
order  to  advance  the  public  interest. 
There  is  no  such  precedent  in  UHF  tele- 
vision primarily  because  of  the  substan- 
tially larger  amount  of  costs  involved ' 
as  well  as  the  very  weak  position  of  UHF 
television  from  a  competitive  view.  In 
this  instance  we  cannot  find  that  it  is 
in  tlie  public  interest  to  require  Jersey 
Cape  I  considering  all  the  factors  in- 
volved* to  shift  its  operation  at  Wild- 
wood  to  a  newly  assigned  Channel  36. 
We  wi  ;h  to  note  however  that  our 
refusal  to  do  so  in  this  case  in  no  way 
is  a  fintil  precedent  barring  such  action 
in  UHF  television  matters  involving  other 
ciicumstances.  Another  basic  considera- 
tion in  this  proceeding  which  must  be 
noted  is  the  length  of  delay  a  show 
cause  hearing  involving  Jersey  Cape 
would  bring  to  the  plans  of  the  Au- 
thority to  initiate  educational  service 
to  southern  New  Jersey.  Jersey  Cape 
has  made  a  point  of  reserving  all  of  its 
hearing  rights  in  respect  to  any  possible 
shift  of  its  operation  to  a  new  channel. 
In  the  overall  view  it  is  the  Commission's 
judgment  that  the  development  of  edu- 
cational television  in  New  Jersey  has 
already  been  too  long  delayed  by  a  va- 
riety of  factors  including  the  land  mo- 
bile decision  in  Dockets  Nos.  18261  and 
18262.  Of  course,  by  rejecting  Vue- 
Metrics  alternative  allocation  plan,  we 
in  no  way  decry  the  subscription  tele- 
vision service  it  proposed  for  Philadel- 
phia or  the  need  of  Philadelphia  for  ad- 
ditional commercial  service. 


"  Under  the  Commission's  15-mile  rule  the 
Authority  could  have  Its  present  application 
for  Channel  23  for  use  at  Camden  heard  by 
the  Commission  in  any  comparative  hear- 
ing between  it  and  Vue-Metrics.  There  is. 
of  course,  no  bar  to  the  Authority  using 
Channel  23  as  an  educational  service  simply 
because  It  is  not  reserved. 

*  In  FM  proceedings  the  party  benefiting 
from  the  required  shift  of  an  operation  from 
an  existing  channel  to  a  newly  assigned 
channel  normally  Is  required  to  pay  the 
cost  of  such  a  shift.  In  this  instance  the 
same  procedure  would  be  adopted  if  we  found 
that  It  was  in  the  public  interest  to  have 
Jersey  Cape  shift  its  operation.  The  plead- 
ings Indicate  that  Jersey  Cape's  shift  from 
UHF  Channel  40  to  UHF  Channel  36  would 
Involve  a  significantly  larger  amount  of 
funds  than  are  Involved  in  FM  matters.  They 
also  indicate  that  there  Is  a  substantial 
difference  of  cost  evaluation  for  the  shift 
between  Vue-Metrics  and  Jersey  Cape. 
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7.  Although  all  of  the  participants  in 
this  proceeding  except  Vue-Metrics  have 
concurred  in  the  above  reservation  of 
Channel  *23  at  Camden,  we  assume,  in 
view  of  our  so  doing,  the  Vue-Metrics 
now  along  with  each  of  the  other  par- 
ticipants in  this  proceeding  will  have  no 
objection  to  our  assigning  Channel  '36 
to  Atlantic  City  for  noncommercial  edu- 
cational use.  Our  actions  of  assigning 
Channel  *23  to  Camden  and  Channel 
*36  to  Atlantic  City  go  a  substantial  dis- 
tance toward  advancing  the  Authority's 
goal  of  bringing  cultural  and  informa- 
tional programing  to  the  southern  half 
of  New  Jersey.  We  will  be  taking  action 
in  regard  to  northern  New  Jersey  in 
Docket  No.  18862  shortly. 

Proposed  Use  of  Channel  *57 

8.  There  are  three  objectors  to  de- 
reservation  of  Channel  *57  at  Phila- 
delphia: Penn,  which  supports  Tri- 
State's  proposed  instructional  use  of  the 
channel,  Tri-State  and  Taft.  We  will 
first  discuss  the  Taft  position.  It  is  its 
view,  after  supporting  the  shift  and  res- 
ervation of  Charmel  23,  that  Charmel 
•57  should  continue  to  be  a  noncom- 
mercial educational  station  both  be- 
cause of  its  prospective  use  for  that  pur- 
Ipose  and  because  of  the  competition 
between  the  commercial  television  sta- 
tions located  in  Philadelphia.  We  realize 
that  Philadelphia  is  a  higiily  competi- 
tive television  market  and  that  the  three 
VHP  television  stations  serving  the  com- 
munity are  associated  with  the  three 
national  networks.  Of  course  the  UHP 
stations  therefore  are  at  a  disadvantage 
in  regard  to  access  to  programing,  the 
key  factor  in  diawing  an  audience  which 
in  turn  draws  advertising  revenue.  Phil- 
adelphia, however,  is  such  a  large  market 
(see  Paragraph  3  above)  that  in  our  view 
it  certainly  will  be  able  to  in  time  give 
ample  support  to  the  number  of  com- 
merical  services  presently  broadcasting 
to  the  metropolitan  complex.  One  pos- 
sible path  for  the  existing  UHF  stations 
in  a  market  of  this  size  is  to  do  selective 
programing  directed  to  subcultures.  On 
the  overall  view,  in  this  proceeding,  it 
is  our  belief  that  it  will  be  most  prudent 
to  avoid  making  allocation  decisions  on 
economic  issues.  It  has  been  our  policy 
to  determine  such  matters  at  the  time 
of  application.  We  adhere  to  that  policy. 

9.  In  its  comment  Tri-State  voices  its 
intention  to  apply  for  Charmel  •57  at 
Philadelphia  as  an  "educational"  station 
and  therefore  prays  its  continued  reser- 
vation. It  is  Tri-State's  clear  and  under- 
lined intention  to  simply  use  the  Channel 
•57  facility  as  a  network  or  transmitting 
center  to  serve  smaller  ITPS  systems  in 
the  area.  It  states  that  the  Channel  *57 
facility  will  be  used  solely  by  it  to  inter- 
connect ITPS  systems,  providing  pro- 
graming directed  in  its  entirety  toward 
in-school  consiunption.  Although  we  do 
not  here  propose  to  determine  the  suc- 
cessful applicant  for  Channel  57,  we 
wish  to  point  out  the  following  without 
prejudice  to  any  application  Tri-State 
flies  for  the  channel.  The  concept  of  a 
reserved  noncommercial  educational 
station,  or  what  lias  become  to  be  called 
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Public  Broadcasting  Service  is  that  of  a 
facility  with  the  technical  potential  for 
serving  a  mass  audience,  providing,  not 
solely  in-school  training,  but  instead, 
broad  cultural  and  informational  pro- 
graming of  the  nature  not  available  on 
commercial  television  stations.  The  re- 
served channels  set  aside  in  §  73.606  of 
the  CommLssion's  rules  aie  in  no  way 
intended  to  be  used  solely  to  carry  out  the 
function  of  in-school  training — for  that 
task  we  have  set  aside  the  Instructional 
Television  Fixed  Service  frequencies. 
Contrary  to  the  information  set  out  by 
Tri-State,  28  of  the  31  chaimels  con- 
tained in  the  2500-2690  MHz  band  are 
presently  available  for  application  in  the 
Instructional  Television  Fixed  Service. 
Indeed,  Tri-State  may  wish  to  apply  for 
a  tnie  Instructional  Television  Fixed 
Service  channel  in  tliat  operation  on  such 
a  channel  may  very  well  accomplish  its 
goal  more  economically.  In  light  of  the 
comments  and  reply  comments  in  this 
proceeding,  and  the  material  set  out 
above,  we  have  come  to  the  judgment 
that  the  public  interest  would  best  be 
served  by  de-reserving  Channel  *57  in 
Philadelphia  and  making  it  available  to 
both  conunercial  and  educational 
applicants. 

10.  On  the  overall  view  the  action  we 
take  in  respect  to  Channel  23,  i.e.,  reserv- 
ing it  for  noncommercial  educational  use 
in  Camden,  and  Channel  '57,  de-reserv- 
ing it  and  making  it  available  for  com- 
mercial use  in  Pluladelphia,  continues 
the  balance  of  commercial  and  noncom- 
mercial stations  in  the  Philadelphia 
metropolitan  area  as  it  was  preceding 
the  institution  of  this  rule  making  pro- 
ceeding. The  citizens  of  the  Delaware 
Valley  including  Pluladelphia  (with  its 
present  noncommercial  educational 
o(>eration  on  Ciiannel  *35)  will  continue 
to  have  the  i>otential  of  a  new  educational 
service  on  Channel  *23  located  at  Cam- 
den and  a  new  commercial  service,  be  it  a 
standard  commercial  station  or  a  sub- 
scription television  station,  on  Channel 
57  located  in  Philadelphia  proper.  We 
take  our  actions  in  Philadelphia  and 
Camden  and  Atlantic  City  in  southern 
New  Jersey  (providing  southern  New 
Jersey  with  a  new  opportunity  for  non- 
commercial educational  television  at  At- 
lantic City  as  well  as  Camden)  as 
advancing  the  public  interest,  conven- 
ience and  necessity. 

11.  Authority  for  the  actions  we  take 
herein  is  contained  in  sections  4'i\  303 
(g»  and  (r),  and  307(b)  of  the  Com- 
mimications  Act  of  1934,  as  amended. 

12.  Accordingly,  it  is  ordered,  That  ef- 
fective May  28,  1971,  the  Table  of  As- 
signments in  §  73.606(b)  of  the  Commis- 
sion's rules  is  amended,  insofar  as  the 
cities  listed  below  are  concerned,  to  read 
as  follows: 


City 


Channels    Nos. 


Atlantic  City,  N.J »*18.  •36.  53 

Ciunden,   N.J '23 

Philadelphia.  Pa...  3.  6-,  10,  17,  29,  •SS.  57 


■^Following  the  decision  in  Docket  No. 
18261,  channels  so  indicated  will  not  be 
available  for  television  use  until  further  ac- 
tion by  the  Coounisslon. 


13.  It  is  further  ordered,  That  the  ap- 
plication of  Vue-Metrics,  Inc.,  for  Chan- 
nel 23  at  Philadelphia,  Pa.  (BPCT-4368) . 
filed  with  this  Commission  on  June  30, 
1970  (after  the  commencement  of  this 
rule  making  proceeding),  is  dismissed, 
unless  amended  to  specify  an  existing 
nonreserved  assignment,  on  or  before  30 
days  after  the  effective  date  of  the  re- 
allocations specified  in  tliis  order. 

14.  It  is  further  ordered.  That  this  pro- 
ceeding (Docket  No.  18882)  is  terminated. 

(Sees.  4,  303,  307,  48  Stat,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154.  303,  307) 

Adopted:  April  14,  1971. 
Released:  April  19, 1971. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

|FR    Doc.71-5628    Filed    4-21-71:8:50    am] 

Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

[Amdt.  4] 

PART  210— NATIONAL  SCHOOL 
LUNCH   PROGRAM 

Use  of  Funds 

Regulations  for  the  operation  of  the 
National  School  Lunch  Program  (35  F.R. 
753,  35  F.R.  3900,  35  F.R.  14061,  36  F.R. 
1246)  are  hereby  further  amended.  In 
§  210.7,  paragraph  (a)  is  revised  to  read 
as  follows: 

§210.7      U,e  of  funds. 

(a)  Federal  funds  made  available  for 
general  cash-for-food  assistance  and 
special  cash  assistance  under  the  Pro- 
gram shall  be  used  to  reimburse  School 
Food  Authorities  in  connection  with 
lunches  served  to  children  of  high  school 
grade  or  under  in  accordance  with  the 
provisions  of  this  part:  Provided,  how- 
ever. That,  with  the  approval  of  FNS, 
any  State  Agency,  or  FNSRO  where  ap- 
plicable, may  reserve  for  use  in  carrying 
out  special  developmental  projects  an 
amount  equal  to  not  more  than  one  per 
centum  of  the  sum  of  the  Federal  funds 
initially  apportioned  to  it  for  any  fiscal 
year,  beginning  with  the  fiscal  year  1971, 
for  general  cash-for-food  assistance  and 
special  caish  assistance. 

•  •  *  *  • 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (4-22-71). 

Approved:  April  16,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(PR  Doc.71-5632  Filed  4-21-71:8:51  am] 
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[Amdt.  4] 

PART  215— SPECIAL  MILK  PROGRAM 
FOR   CHILDREN 


Use  of  Funds 


ol 


the 
(32 
.  35 


as 


Regulations  for  the  operation  _ 
Special  Milk  Program  for  Childrer 
F.R.  12587,  34  F.R.  807.  35  F.R.  390 
F.R.  18953)  are  hereby  further  amei  ded 
Section    215.6    is    revised    to    reai 
follows : 

§215.6      Use  of  funds. 

Federal   funds  made  available  lender 
the  Program  shall  be  used  to 
the  consumption  of  milk  through 
bursement    payments    to    schools 
child-care    institutions    in 
with  the  purchase  of  milk  for 
children   in  accordance  with   the 
visions  of  this  part:  Provided,  hovfiever 
That,  with  the  approval  of  FNS 
State  Agency,  or  FNSRO  where 
cable,  may  reserve  for  use  in  carfying 
out  special   developmental   projects 
amount  equal  to  not  more  than  : 
centum  of  the  initial  apportionme;  it 
Federal  funds  so  made  available  f 
fiscal   year,   beginning   with   the 
year  1971. 


encoi  rage 
ijeim- 
and 
connefction 


servi  ^e 


appl 


foi 


an 
per 
of 
any 
Iscal 


Effective  date.  This  amendment 
become  effective  upon  publication 
Federal  Register  (4-22-71). 


bhall 
the 


ill 


Approved:  April  16,  1971. 

Richard  E.  Lync 
Assistant  Secretary. 

(FRDoc.71-5633  Plied  4-21-71:8:51  a  n) 
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(Amdt.  7( 

PART  220— SCHOOL  BREAKFAST 
NONFOOD     ASSISTANCE 
GRAMS  AND  STATE 
TIVE   EXPENSES 

Use  of  Funds 

Regulations  for  the  operation  o:  the 
School  Breakfast  and  Nonfood  A;sist- 
ance  Programs  and  State  Adminiptra- 
tive  Expenses  (32  F.R.  33.  32  F.R. 
33  F.R.  14513,  33  F.R.  15631,  34  FM 
35  F.R.  3901,  36  F.R.  3043)  are  h(  reby 
further  amended.  Sections  220.6 
220.15  are  revised  to  read  as  follows: 

§  220.6      Use  of  funds. 

Federal  fimds  made  available  i^der 
the  School  Breakfast  Program  shall  be 
used  to  reimburse  schools  in  conne:tion 
with  breakfasts  served  to  needy  chi  dren 
of  high  school  grade  or  imder  in  ao  ;ord- 
ance  with  the  provisions  of  this  jart: 
Provided,  however.  That,  with  th(  ap- 
proval of  FNS,  any  State  Agenc%  or 
FNSRO  where  applicable,  may  reserve 
for  use  in  carrying  out  special  develop 
mental  projects  an  amoimt  equal  t  >  not 
more  than  1  per  centum  of  the  sum  of 
the  Federal  funds  initially  apport  oned 
to  it  for  any  fiscal  year,  beginning  with 
the  fiscal  year  1971,  for  the  s|;hool 
Breakfast  Program. 


to 
pro- 


any 
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RULES  AND   REGULATIONS 

§  220.1S     Use  of  funds. 

Federal  funds  made  available  for  the 
Nonfood  Assistance  Program  shall  be 
used  to  reimburse  schools  drawing 
attendance  from  areas  in  which  poor 
economic  conditions  exist,  that  have  no 
equipment  or  grossly  inadequate  equip- 
ment, in  connection  with  the  cost  of 
equipment  to  establish,  maintain,  and 
expand  school  food  service  programs, 
in  accordance  with  the  provisions  of  this 
ptrt:  Provided,  however.  That,  with  the 
approval  of  FNS,  any  State  Agency,  or 
FNSRO  where  applicable,  may  reserve 
for  use  in  carrying  out  special  develop- 
mental projects  an  amovmt  equal  to  not 
more  than  one  per  centum  of  the  sum 
of  the  Federal  f imds  initially  apportioned 
to  it  for  any  fiscal  year,  beginning  with 
the  fiscal  year  1971,  for  the  Nonfood 
Assistance  Program. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (4-22-71 » . 

Approved:  April  16, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(FR   Doc .71  5634   Piled  4-21-71;8:51   amj 


(Amdt  2( 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM   FOR   CHILDREN 

Use  of  Funds 

Regulations  for  the  operation  of  the 
Special  Food  Service  Program  for  Chil- 
dren (35  F.R.  6255,  35  F.R.  7777)  are 
hereby  further  amended.  In  §  225.6, 
paragraph  (a)  is  revised  to  read  as 
follows : 

§  225.6      Usr  of  funds. 

(a)  Federal  funds  made  available  for 
the  Program  shall  be  used  to  reimburse 
service  institutions  in  connection  with 
meals  served  to  children  in  accordance 
with  the  provisions  of  this  part,  except 
that  not  to  exceed  25  per  centum  of  the 
funds  so  made  available  may  be  used  to 
assist  service  institutions  by  paying  not 
to  exceed  75  per  centum  of  the  cost 
incurred  for  the  purchase  or  rental  of 
equipment  to  enable  the  service  institu- 
tions to  establish,  maintain,  and  expand 
food  service  under  this  part:  Provided, 
however.  That,  with  the  approval  of  FNS 
any  State  Agency,  or  FNSRO  where 
applicable,  may  reserve  for  use  in  carry- 
ing out  special  developmental  projects 
an  amount  equal  to  not  more  than  one 
per  centum  of  the  initial  apportionment 
of  Federal  fimds  so  made  available  for 
any  fiscal  year,  beginning  with  the  fiscal 
year  1971. 

*  *  *  •  * 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (4-22-71 ) . 

Approved:  April  16, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[PR  Doc.71-5636  Filed  4-31-71:8:51   am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER  B — FARM   MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART  724 — BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53, 
54,  AND  55),  AND  MARYLAND 
TOBACCO 

Subpart — Proclamations,  Determina- 
tions and  Announcements  of  Na- 
tional Marketing  Quotas  and 
Referendum   Results 

Basis  and  purpose.  Section  724.1  is 
issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  and  as  further 
an^i^nded  by  Public  Law  92-10,  approved 
April  14,  1971,  hereinafter  referred  to 
as  the  "Act",  to  proclaim  a  national 
marketing  quota  on  a  poundage  basis  for 
Burley  tobacco  for  each  of  the  3  market- 
ing years  beginning  October  1,  1971.  Oc- 
tober 1,  1972,  and  October  1,  1973.  Sec- 
tion 724.11  is  issued  pursuant  to  the  Act 
to  determine  and  annoimce  the  amounts 
of  the  national  marketing  quota  sind  the 
national  reserve,  and  the  national  fac- 
tor for  the  1971-72  marketing  year.  The 
material  previously  appearing  in  these 
sections  imder  centerhead  Determi- 
nations and  Announcements — 1970-71 
Marketing  Year  remain  in  full  force  and 
effect  as  to  the  crop  to  which  it  was 
applicable. 

Public  Law  92-10,  added  a  new  section 
(section  319)  to  the  Act  which  provides 
for  p>oundage  quotas  for  Burley  tobacco. 

Section  319 'a)  provides,  in  part,  that 
notwithstanding  any  other  provision  of 
law  the  Secretary  shall,  witiiin  30  days 
following  the  enactment  of  this  section, 
proclaim  national  marketing  quotas  for 
the  3  marketing  years  beginning  Octo- 
ber 1,  1971,  as  provided  in  this  section. 
Within  30  days  following  such  proclama- 
tion, the  Secretary  shall  conduct  a  ref- 
erendum of  the  farmers  engaged  in  the 
production  of  the  1970  crop  of  Burley 
tobacco  to  determine  whether  they  favor 
or  oppose  the  establishment  of  farm  mar- 
keting quotas  on  a  poundage  basis  for 
the  3  marketing  years  beginning  Octo- 
ber 1.  1971. 

Section  319(b)  provides,  in  part,  that 
notice  of  the  farm  marketing  quota 
which  will  be  in  effect  for  his  farm  for 
the  first  marketing  year  covered  by  any 
referendum  under  this  section  shall 
insofar  as  practicable  be  mailed  to  the 
farm  operator  in  sufficient  time  to  be 
received  prior  to  the  referendum. 

Section  319(c)  provides  that  the  na- 
tional marketing  quota  determined  under 
this  section  for  Burley  tobacco  for  any 
marketing  year  shall  be  the  amoimt  pro- 
duced in  the  United  States  which  the 
Secretary  estimates  will  be  utilized  in 
the  United  States  and  will  be  exported 
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during  such  marketing  year,  adjusted 
upward  or  downward  in  such  amount  as 
the  Secretary,  in  his  discretion,  deter- 
mines is  desirable  for  the  purpose  ol 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of  suppUes 
to  the  reserve  supply  level.  Any  such 
downward  adjustment  shall  not  exceed  5 
per  centum  of  such  estimated  utUization 
and  exports.  For  each  marketing  year 
for  which  marketing  quotas  are  in  effect 
under  this  section,  the  Secretary  m  his 
discretion  may  establish  a  reserve  (here- 
inafter referred  to  as  the  "national  re- 
serve")   from    the    national    marketmg 
quota  in  an  amount  not  in  excess  of 
1  per  centum  of  the  national  marketmg 
quota  to  be  available  for  makmg  cor- 
rections and  adjusting  Inequities  in  farm 
marketing  quotas,  and  for  establishing 
marketing  quotas  for  new  farms. 

Section  319(e)  provides,  in  part,  that 
a    preliminary    farm    marketing    quota 
shall  be  determined  for  each  farm  for 
which  a  Burley  tobacco  acreage  allot- 
ment was  established  for  the  marketing 
year  beginning  October  1. 1970.  by  multi- 
plying the  farm  yield  by  the  farm  acre- 
age allotment  estoblished  for  such  farm 
for  the  marketing  year  beginning  Oc- 
tober 1,  1970.  For  each  farm  for  which 
■uch    a    preliminary    farm    marketing 
quota  is  determined,  a  farm  marketing 
quota  for  the  first  year  shall  be  deter- 
mined by  multiplying   the  preliminary 
farm  marketing  quota  by  a  national  fac- 
tor. This  national  factor  shall  be  ob- 
tained by  dividing  the  national  market- 
ing quota  (less  the  national  reserve)  by 
the  sum  of  all  preliminary  farm  market- 
ing quotas:  Provided.  That  such  national 

factor  shall  not  be  less  than  95  per 
centum. 

The  reserve  supply  level  is  1,584  million 
povmds,    based    upon    a    normal    years 
domestic    consumption    of    515    million 
pounds  and  a  normal  years  exports  of  56 
million  poimds.   The  average   domestic 
usage  for  the  past  10  marketing  years 
amounts  to  530  million  pounds.  Domestic 
use  has  averaged  523  million  pounds  dur- 
ing the  past  3  marketing  years  and  is 
expected  to  be  about  495  million  pounds 
for  the  1970-71  marketing  year.  The  10 
year   average   exports   amoimted   to   53 
million  pounds.  Exports  have  averaged 
55  million  pounds  during  the  past  3  mar- 
keting years  and  are  expected  to  be  about 
60   million  pounds  during  the   1970-71 
marketing  year.  In  view  of  these  data 
and  estimates,  a  reserve  supply  level  of 
1,584  million  pounds  appears  reasonable. 
The    total    supply    of    1.903    million 
poimds  for  1970-71  marketing  year  ex- 
ceeds the  reserve  supply  level  by  319  mil- 
lion pounds.  In  determining  the  amount 
of  the  national  marketing  quota  for  the 
1971-72  marketing  year,  the  estimated 
total     disappearance     of     540     million 
pounds,  with  the  maximum  adjustment 
permitted  by   §  319ic)    of  the  act  of  5 
percent  or  27  million  poimds.  would  result 
in  a  quota  of  513  million  pounds.  The  sum 
of     the     preliminary     farm     marketing 
quotas  for  the  1971-72  marketing  year  is 
582.5  million  pounds.  The  quota  of  513 
million  pounds,  less  a  national  reserve  of 
1.5  million  pounds,  divided  by  the  sum 
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of  the  preliminary  farm  marketing 
quotas  would  result  in  a  national  factor 
of  0  87.  However,  §  319(e)  provides  that 
the  national  factor  shaU  not  be  less  than 
0.95,  and  this  will  result  in  about  555  mil- 
lion'povmds  being  allotted  to  farms. 

Public  notice  was  given  (35  F.R.  18400) 
that  the  Secretary  was  preparing  to 
proclaim  a  national  marketing  quota  for 
burley  tobacco  for  each  of  the  marketing 
years  beginning  October  1,  1971,  Octo- 
ber 1, 1972,  and  October  1,  1973,  pursuant 
to  §  312  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  on  an  acreage 
basis  However,  since  that  notice  was 
given.  Public  Law  92-10.  was  enacted 
which  makes  necessary  the  proclamation 
of  quotas  on  a  poundage  basis,  as  in- 
dicated above. 

In  view  of  the  fact  that  farmers  are 
preparing  to  plant  the  1971  burley  crop 
and  need  to  know  the  1971  farm  market- 
ing quotas  for  their  farms,  and  since  a 
referendum  is  required  to  be  conducted 
to  determine  whether  quotas  will  be  in 
effect  and  the  Act  requires  that,  insofar 
as  possible,  farmers  will  be  notified  of  the 
marketing  quotas  for  their  farms  prior 
to  the  referendum,  it  is  hereby  deter- 
mined that  compliance  with  the  notice, 
procedure,  and  30  day  effective  date 
provisions  of  5  U.S.C.  553  is  impracticable 
and  contrary  to  the  public  interest. 
Therefore,  this  document  shall  be  effec- 
tive upon  filing  with  the  Director,  Office 
of  the  Federal  Register. 


(Sees.  301.  319.  375,  52  Stat.  38.  as  amended, 
85  Stat.  23.  52  Stat.  66.  as  amended;  7  U.S.C. 
1301.  1314*.  1376) 

Effectivt^ate.  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on  April 

20,1971. 

CLiFFoao  M.  Hardin, 
Secretary  of  Agriculture. 
|PR  Doc.71-5701   Filed   4-21-71;9;00  amj 


Proclamation  of  Quotas 
§724.1      Burlfy     tobacco — 1971-72, 


1972-73,    and 
Years. 


1973-74    Marketing 


Pursuant  to  the  provisions  of  Public 
Law  92-10.  approved  April  14,  1971,  a 
national  marketing  quota  on  a  poundage 
basis  for  burley  tobacco  for  each  of  the 
3  marketing  years  begirming  October  1, 
1971,  October  1,  1972.  and  October  1, 
1973.  is  hereby  proclaimed. 

Determinations  and  Announcements — 
1971-72  Marketing  Year 

§  724.1 1      Burley  tolia<"co. 

(a)  National  marketing  quota.  A  na- 
tional marketing  quota  for  burley 
tobacco  on  a  poundage  basis  for  the 
marketing  year  beginning  October  1, 
1971  is  hereby  determined  and  announced 
in  the  amount  of  513  million  pounds, 
calculated,  as  provided  In  the  Act,  by 
adjusting  the  estimated  disappearance 
of  540  million  pounds  downward  by  27 
million  pounds. 

(b)  National  factor.  The  national 
factor  determined  to  be  necessary  to 
apportion  the  national  quota  to  farms 
would  be  0.87;  however,  as  provided  in 
§  319(e)  of  the  Act.  the  national  factor 
to  be  applied  to  each  1971  farm  pre- 
liminary farm  marketing  quota  to  obtain 
the  farm's  1971  farm  marketing  quota  is 

0.95. 

(c)  National  reserve.  The  national 
reserve  for  making  corrections  and  ad- 
justing inequities  in  old  farm  quotas  and 
for  estabUshing  quotas  for  new  farms 
is  1.5  million  pounds. 


(Amdt.  10] 

PART  724 — BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53, 
54,  AND  55),  AND  MARYLAND 
TOBACCO 

Subpart — Tobacco  Allotment  ond 
Marketing  Quota  Regulations, 
1968-69  and  Subsequent  Market- 
ing Years 

Establishment  of  1971  Poundage  Quotas 
for  Burley  Tobacco 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.),  for 
the  purpose  of  establishing  1971  market- 
ing quotas  for  Burley  tobacco  on  a 
poundage  basis,  as  authorized  by  Public 
Law  92-10.  approved  April  14,  1971. 

This  amendment  adds  a  new  §  724.74 
to  the  regulations  in  this  subpart.  Para- 
graph (a)  of  §  724.74  makes  the  amend- 
ment applicable  only  to  the  determina- 
tion of  1971  farm  marketing  quotas  for 
Burley  tobacco. 

The  procedure  for  determining  farm 
yields  under  the  poundage  program  is 
set  out  in  paragraph  (b).  Public  Law 
92-10  provides  that  farm  yields  shall  be 
determined  for  each  farm  for  which  a 
Burley  tobacco  acreage  allotment  was 
established  for  the  marketing  year  be- 
ginning October  1.  1970. 

Paragraph  (c)  sets  forth  the  procedure 
for  determining  preliminary  farm 
marketing  quotas  by  multiplying  the 
farm  yield  by  the  1970  farm  acreage 
allotment,  prior  to  any  adjustment  for 
violations  of  the  tobacco  marketing 
quota  regulations. 

Paragraph  (d)  sets  forth  the  proce- 
dure for  determining  farm  marketing 
quotas  for  the  1971  crop  year.  Public 
Law  92-10  provides  that  a  farm  market- 
ing quota  for  the  first  year  the  legislation 
is  in  effect  shall  be  determined  by  multi- 
plying the  preliminary  farm  marketing 
quota  by  a  national  factor  obtained  by 
dividing  the  national  marketing  quota 
(less  the  national  reserve)  by  the  sum  of 
all  preliminary  farm  marketing  quotas 
determined  under  paragraph  <c»,  but 
with  a  proviso  that  such  factor  shall  nrt 
be  less  than  95  per  centum.  The  national 
marketing  quota  less  the  reserve  is  511.5 
milUon  pounds.  The  total  of  all  prelimi- 
nary farm  marketing  quotas  is  582.5 
million  pounds.  A  factor  of  0.87  was 
determined    by    dividing    the    national 
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marketing  quota  by  the  total  of  the  pre- 
liminary farm  marketing  quotas.  The 
law  provides  that,  since  this  factor  Is 
less  than  0.95,  0.95  must  be  used  ai  the 
national  factor  in  determining  farm 
marketing  quotas  for  1971. 

Paragraph  (e)  provides  for  the  cotrec- 
tion  of  errors  and  adjusting 
in  marketing  quotas  for  old  farms, 
graph  (f )  provides  for  the 
of  farm  marketing  quotas  for  farm  > 
constituted  by  division  or 
effective  for  1971.  Paragraph  (g) 
vides  for  the  pooling,  transfers, 
and     reapportionment     of     the 
marketing  quotas  for  farms  acquir^ 
an  agency  having  the  right  of 
domain. 

Provision  Is  made  in  paragraph 
for  establishing  farm  marketing 
and  farm  yields  for  new  farms 
cants  for  new  farm  quotas  are 
to  meet  the  conditions  of  eligibili^ 
new  farm  acreage  allotments  in  §  7  84 
of  the  regulations  in  this  subpart.  I  ara- 
graph  (h)  implements  the  provlsiojis  in 
Public  Law  92-10. 

Paragraph  (i)  provides  for  notifying 
operators  of  farms   of   the 
farm  marketing  quotas. 

As  provided  by  law  a  referendujn 
growers  is  to  be  held  on  May  4, 
to    determine    whether    farmers 
marketing  quotas  on  burley  tobacc^ 
the      1971-72,      1972-73,     and      19^ 
marketing  years.  Since  a  notice  of 
marketing  quota  must,  by  statute, 
as  practicable,  be  mailed  to  each 
of  a  farm  having  a  burley  tobacco 
ment  prior  to  the  date  of  the 
it  is  essential  that  the  amendment 
effective    at   the   earliest   possible 
Accordingly,  it  is  found  that  compl 
with  the  notice,  public  procedure 
effective  date  requirements  of  5 
553  is  impracticable  and  contrary 
public  interest,  and  the  amendment 
tained  herein  shall  become  effective 
the  date  of  filing  with  the  Director,  Office 
of  the  Federal  Register. 

§  724.74      Determining    1971     pou^du^e 
quotas  for  Burley  tobacco. 

(a)  General.  Farm  marketing  qbotas 
on  a  poundage  basis  shall  be  establ  shed 
imder  the  provisions  of  this  sectio  i  for 
each  farm  for  which  a  Burley  tdtacco 
acreage  allotment  was  established  for 
the  marketing  year  beginning  Octo  )er  1, 
1970.  Sections  724.51  through  7  !4.54. 
724.66,  and  724.67,  insofar  as  appli(  able 
shall  apply  to  the  determination  under 
this  section.  Section  724.59  shall  £  pply, 
substituting  farm  marketing  quoti  for 
farm  acreage  allotment.  This  sectioi  i  also 
governs  the  establishment  of  farm 
marketing  quotas  for  new  farm^  for 
1971. 

(b)  Determining  farm  yields.  A  farm 
yield  shall  be  determined  for  each  farm 
for  which  a  Burley  tobacco  acreage  lUot- 
ment  was  established  for  the  marl  eting 
year  beginning  October  1,  1970.  Such 
yield  shall  be  determined  as  follow. 

( 1 )  An  average  yield  per  acre  for  each 
farm  for  each  year  of  the  period  1966 
through   1970  shall  be  determined  by 
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dividing  the  total  pounds  of  Burley  to- 
bacco produced  on  such  farm  by  the  total 
acreage  of  Burley  tobacco  harvested 
from  such  farm  for  each  respective  year. 
The  yield  per  acre  for  a  farm  during  any 
year  of  the  period  1966  through  1970 
shall  be  the  actual  yield  for  the  farm  as 
constituted  for  such  year. 

(2)  A  simple  average  of  the  yields  per 
acre  for  each  farm  for  the  4  highest 
of  the  5  consecutive  crop  years  beginning 
with  the  1966  crop  shall  be  determined, 
or,  if  burley  tobacco  was  not  produced 
on  the  farm  for  at  least  4  years  of  the 
5-year  period,  the  average  of  the  yields 
for  the  years  in  which  tobacco  was  pro- 
duced shall  be  computed.  Any  farm  yield 
determined  under  this  subparagraph 
shall  not  exceed  3,500  pounds  per  acre. 

(3)  If  no  burley  tobacco  was  produced 
on  the  farm  in  the  5-year  period  ( 1966- 
70)  but  the  farm  was  considered  as  hav- 
ing planted  burley  tobacco  during 
the  immediate  preceding  5  years,  the 
the  farm  yield  shall  be  appraised  by  the 
county  committee.  Such  appraised  farm 
yield  shall  be  based  on  farm  yields  estab- 
lished for  similar  farms  in  the  area  on 
which  burley  tobacco  was  produced  dur- 
ing such  5-year  period.  Any  farm  yield 
appraised  under  this  subparagraph  shall 
not  exceed  3,500  pounds  per  acre. 

(c)  Preliminary  farm  marketing  quota. 
A  preliminary  farm  marketing  quota 
shall  be  determined  for  each  farm 
for  which  a  burley  tobacco  acreage  allot- 
ment was  established  for  the  marketing 
year  beginning  October  1,  1970.  Such 
quota  shall  be  determined  by  multiplying 
the  farm  yields  determined  under  para- 
graph (b)  by  the  1970  burley  tobacco 
acreage  allotment  (prior  to  any  reduc- 
tion for  violation  of  the  tobacco  market- 
ing quota  regulations) . 

(d)  1971  farm  marketing  quota.  For 
each  farm  for  which  a  preliminary  farm 
marketing  quota  is  determined  under 
paragraph  (c),  the  1971  farm  marketing 
quota  shall  be  determined  by  multiply- 
ing the  preliminary  farm  marketing 
quota  by  0.95  national  factor.  If  there 
is  carried  over  on  the  farm  any  penalty- 
free  Burley  tobacco  from  the  1970-71 
marketing  year,  the  farm  shall  receive, 
for  1971  only,  an  upward  adjustment  in 
the  farm  marketing  quota  equal  to  the 
amount  of  such  carryover  tobacco. 

(e)  Correction  of  errors  and  adjust- 
ing inequities  in  marketing  quotas  for  old 
farms — (1)  General.  Notwithstanding 
any  other  provision  of  this  section,  the 
farm  marketing  quota  for  an  old  farm 
may  be  adjusted  to  correct  an  error  or 
adjust  an  inequity  if  the  county  commit- 
tee determines,  with  the  approval  of  a 
representative  of  the  State  committee, 
that  the  adjustment  is  necessary  to  es- 
tablish a  quota  for  such  farm  which  is 
fair  and  equitable  in  relation  to  the 
quotas  for  other  old  farms  in  the  com- 
munity in  which  the  farm  is  located.  The 
reserve  for  adjusting  inequities  imder 
this  paragraph  will  not  be  prorated  to 
States  based  on  the  relationship  of  the 
total  of  the  preliminary  farm  marketing 
quotas  in  each  State  to  the  national  total 
of  preliminary  farm  marketing  quotas. 
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Correction  of  errors  shall  be  made  out  of 
that  portion  of  the  national  reserve  held 
at  the  national  level. 

(2)  Basis  for  adjustment.  Increases  to 
adjust  inequities  in  quotas  shall  be  made 
on  the  basis  of  the  past  acreages  and 
yields  of  tobacco,  making  due  allowances 
for  flood,  hail,  other  abnormal  weather 
conditions,  plant  bed.  and  other  disease; 
land,  labor  and  equipment  available  for 
the  production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to- 
bacco. Not  more  than  1  percent  of  the 
national  marketing  quota  minus  that 
part  of  the  national  reserve  set  aside  for 
establishing  new  fai-m  marketing  quotas 
shall  be  made  available  for  adjusting  in- 
equities and  correction  of  errors.  The 
total  of  all  adjustments  in  old  farm 
quotas  in  any  county  under  this  para- 
graph shall  not  exceed  the  pounds  ap- 
portioned to  the  county  by  the  State  of- 
fice for  such  purpose.  The  sum  of  ad- 
justments for  farms  in  the  county  owned, 
operated,  or  controlled  by  State,  county, 
and  community  committeemen  and  the 
county  executive  director  shall  not  be 
larger  in  relation  to  the  sum  of  the  1971 
preliminary  farm  marketing  quotas  for 
such  farms  tlian  the  sum  of  the  adjust- 
ments for  other  farms  in  the  county  in 
relation  to  the  1971  preliminary  farm 
marketing  quotas  for  such  farms. 

(3)  CR,  CCP,  and  CAP  farms.  The 
quota  for  a  farm  under  a  conservation 
reserve  contract,  or  a  farm  under  a  crop- 
land conversion  program  agreement,  or 
land  under  a  cropland  adjustment  pro- 
gram agreement  shall  be  given  the  same 
consideration  under  this  paragraph  as 
the  quotas  for  other  old  farms. 

(4)  Approved  quota.  Adjustments  in  a 
farm  quota  under  this  paragraph  shall 
become  a  part  of  the  farm  marketing 
quota. 

(f )  Determination  of  quotas  for  divided 
or  combined  farms.  Farm  marketing 
quotas  for  farms  reconstituted  effective 
for  1971  shall  be  determined  pursuant  to 
the  provisions  of  paragraphs  <b)  tlirough 
(d)  of  this  section. 

(g)  Marketing  quotas  for  farms  ac- 
quired under  the  right  of  eminent 
domain — (1)  Marketing  quotas.  The 
transfer  of  farm  marketing  quotas  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain  to  a  pool  and 
reallocation  from  the  pool  shall  be  ad- 
ministered as  provided  in  Part  719  of  this 
chapter,  substituting  farm  marketing 
quotas  for  farm  acreage  allotment.  If  the 
acreage  allotment  for  a  farm  acquired 
by  an  agency  having  the  right  of  eminent 
domain  was  transferred  to  a  pool  prior 
to  the  determination  of  1971  farm  mar- 
keting quotas  pursuant  to  this  section, 
the  allotment  in  the  pool  shall  be  con- 
verted to  a  marketing  quota  by  multiply- 
ing the  allotment  by  the  farm  yield  de- 
termined as  provided  in  paragraph  (b) 
of  this  section. 

(2)  Release  and  reapportionment.  The 
displaced  owner  of  a  farm  may,  not  later 
than  May  15,  1971,  release  In  writing  to 
the  county  committee  for  1971  all  or 
part  of  the  farm  marketing  quota  in  a 
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pool  under  Part  719  of  this  chapter  for 
reapportionment  for  1971  by  the  county 
committee  to  other  farms  in  the  coimty 
having  quotas  for  Burley  tobacco.  The 
county  committee  may  reapportion,  not 
later  than  Jime  1, 1971,  the  released  farm 
marketing  quota  or  any  part  thereof  to 
other  farms  in  the  coimty  on  the  basis 
of  the  past  farm  acreage  allotments  and 
farm  yields  for  Burley  tobacco,  land, 
labor,  and  equipment  available  for  the 
production  of  Burley  tobacco,  crop  rota- 
tion practices,  soil  and  other  physical 
factors  affecting  the  production  of  Burley 
tobacco.  The  marketing  quota  released 
shall,  for  future  quota  purposes,  be  con- 
sidered to  have  remained  in  the  pool  as 
though  it  had  not  been  released.  No  re- 
lease and  reapportionment  of  marketing 
quota  shall  be  the  result  of  any  private 
negotiations  between  individuals.  Any 
quota  released  shall  be  released  to  the 
coimty  committee  and  shall  be  reappor- 
tioned only  by  the  coimty  committee.  Any 
such  release  or  reapportionment  of  acre- 
age shall  be  treated  as  a  release  or  re- 
apportionment of  marketing  quotas. 

(h)  New  farms — (1)  Farm  marketing 
quota.  The  farm  marketing  quota  for  a 
new  farm  (that  is,  a  farm  for  which  a 
farm  marketing  quota  is  not  otherwise 
established)  meeting  the  conditions  of 
eligibility  for  a  new  farm  acreage  allot- 
ment set  forth  in  §  724.63  of  the  regula- 
tions in  this  subpart  shall  be  determined 
by  the  county  committee  with  the 
approval  of  the  State  committee  to  be 
fair  and  reasonable  for  the  farm  on  the 
basis  of  the  past  Burley  tobacco  experi- 
ence of  the  farm  operator;  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  Burley  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  Bur- 
ley tobacco.  No  1971  farm  marketing 
quota  for  a  new  farm  will  be  determined 
unless  a  written  application  for  a  new 
farm  acreage  allotment  for  1971  was  filed 
by  the  farm  operator  as  provided  in 
§  724.63(b)  (8).  Any  such  application  for 
a  new  farm  acreage  allotment  will  be 
treated  as  an  application  for  a  new  farm 
marketing  quota  for  1971.  The  farm  mar- 
keting quota  for  a  new  farm  shall  not  ex- 
ceed 50  per  centum  of  the  average  of  the 
farm  marketing  quotas  for  similar  farms 
for  which  farm  marketing  quotas  are 
Otherwise  established.  The  number  of 
pounds  allocated  to  all  new  farms  shall 
not  exceed  that  portion  of  the  national 
reserve  provided  by  the  Secretary  for 
establishing  quotas  for  new  farms.  If  no 
tobacco  is  planted  on  a  farm  for  which  a 
new  farm  marketing  quota  is  determined 
for  1971,  the  1971  farm  marketing  quota 
will  be  reduced  to  zero. 

(2)  Farm  yields.  A  farm  yield  shall 
be  established  for  each  new  farm  for 
which  a  farm  marketing  quota  is  estab- 
lished under  subparagraph  (1)  of  this 
paragraph.  Such  yield  shall  be  appraised 
by  the  county  committee  based  on  farm 
yields  established  for  similar  farms  in 
the  area. 

(i)  Notice  of  farm  marketing  quota. 
An  offlcial  notice  of  farm  marketing 
quota  on  a  poundage  basis  shall  be  mailed 
to  the  (qjerator  of  each  farm  shown  by 
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the  records  of  the  county  committee  to 
be  entitled  to  a  farm  marketing  quota. 
The  notice  to  the  operator  of  the  farm 
shall  constitute  notice  to  all  persons  who 
as  operator,  landlord,  tenant,  or  share- 
cropper are  interested  in  the  farm  for 
which  the  farm  marketing  quota  is 
established.  Insofar  as  practicable,  all 
notices  of  farm  marketing  quotas  shall 
be  mailed  in  time  to  be  received  prior 
to  the  date  of  the  referendum  to  be  held 
on  May  4, 1971. 

(Sees.  313,  319,  52  Stat.  47,  as  amended,  85 
Stat.  23:  7  use.  1313,  1314€) 

Effective  date.  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on  April 
20,1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
I  PR  Doc.71-5703  Filed   4-21-71:0:00   am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

(Navel  Orange  Reg.  236) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.335      Navel  Oranfce  ReKuIalion  235. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  P.R.  16359),  regulating  the 
handling  of  Navel  oranges  grown  in 
Arizona  and  designated  part  of  Califor- 
nia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Adminis- 
trative Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  hereof  in  the  Federal 
Register  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 


hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held:  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  Navel  oranges:  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  April  20, 1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
April  23.  1971,  through  April  29,  1971,  are 
hereby  fixed  as  follows: 

(i)   District  1:  770,000  cartons: 

( ii )   District  2 :  230,000  cartons : 

(ill)   District  3:  unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U  S.C. 
601-674) 

Dated:  April 21, 1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IFR  Doc.71-5717  Piled  4-21-71:11:17  am) 


(Valencia  Orange  Reg.  344] 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.644      Valrnria    Orun^e    Rrpiilution 
344. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  P.R.  16625),  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended     marketing     agreement     and 
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order,  and  upon  other  available  infori  la 
tion,  it  is  hereby  found  that  the  lim  ia 
tion  of  handling  of  such  Vsileiicia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  polic^  <rf 
the  act. 

(2)  It  Is  hereby  further  found 
is  impracticable  and  contrary  to 
pubUc  interest  to  give  preliminary 
engage  in  public  rule-making  proced|ire, 
and  postpone  the  effective  date  of 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U 
553)  because  the  time  intervening 
tween  the  date  when  information  itx>n 
which  this  section  is  based  became  a\  ail- 
able  and  the  time  when  this  section  n  lUst 
become  effective  in  order  to  effectuate 
declared  policy  of  the  act  is  insuflicisnt, 
and  a  reasonable  time  is  permitjted 
imder  the  circumstances,  for  prepara 
for  such  effective  time;  tind  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth 
committee  held  an  open  meeting  duhng 
the  current  week,  after  giving  due  nc  tice 
thereof,  to  consider  supply  and  ma 
conditions  for  Valencia  oranges  and 
need  for  regulation;  interested 
were  afforded  an  opportunity  to  suttmit 
Information  and  views  at  this  meet  ng 
the  recommendatiMi  and  supporting 
formation  for  regulation  during  the 
rlod  specified  herein  were  promptly 
mitted  to  the  Department  after 
meeting  was  held;  the  provisions  of 
section,  including  its  effective  time, 
identical  with  the  aforesaid 
dation  of  the  committee,  and  informajtion 
concerning  such  provisions  and  effe<  tive 
time  has  been  disseminated  an  ong 
handlers  of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  he  rein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prep  ira 
tion  on  the  part  of  persons  subject  he  reto 
which  cannot  be  completed  on  or  bt  fore 
the  effective  date  hereof.  Such  comm  ttee 
meeting  was  held  on  April  20,  1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  pt  riod 
April  23.  1971,  through  April  29,  ^971, 
are  hereby  fixed  as  follows: 

(i)   District  1:  86.911  cartons; 

(ii)  District  2:  96.054  cartons: 

(ill)  District  3:  146,950  cartons; 

(2)  As  used  in  this  section,  "hander, 
-District  1."  "District  2,"  "District  3.' 
and  "carton"  have  the  same  meanir  g  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  Xj.S.C. 
601-674) 

Dated:  April  21.  1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit     aid 
Vegetable  Division,  ConsuT^er 
and  Marketing  Service, 

[PR  Doc.71-5718  Piled  4-21-71;  11 :17  alnj 
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KULES  AND   REGULATIONS 

[Grapefruit  Reg.  11,  Amdt.  2] 

PART  944 — FRUIT;  IMPORT 
REGULATIONS 

Grapefruit 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  introductory  language  and 
subparagraph  (2)  of  paragraph  (a)  in 
Grapefruit  Regulation  11  (§944.107,  35 
F.R.  14537,  36  F.R.  5964),  are  hereby 
amended  to  read  as  follows: 
§  944.107      Crapefruil  Regulation  11. 

(a)  On  and  after  April  19,  1971,  the 
importation  into  the  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the 
following  requirements: 

***** 

(2)  Seedless  grapefruit,  other  than 
pink  seedless  grapefruit,  shall  grade  at 
least  Improved  No.  2  ("Improved  No.  2" 
shall  mean  grapefruit  grading  at  least 
U.S.  No.  2  and  also  meeting  the  require- 
ments of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  color.),  and  pink  seedless 
grapefruit  shall  grade  at  least  U.S.  No.  2 
Russet;  and 

*  *  *  •  • 

It  is  hereby  found  that  it  Is  imprac- 
ticable, luinecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  in  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  which  makes  such  reg- 
ulation mandatory;  (b)  such  regulation 
imposes  the  same  restrictions  on  imports 
of  all  grapefruit  as  the  grade  and  size 
restrictions  being  made  applicable  to  the 
shipment  of  all  grapefruit  grown  in  Flor- 
ida under  amended  Grapefruit  Regula- 
tion 69  (§  905.525) ;  (c)  compliance  with 
this  amended  import  regulation  will  not 
require  any  special  preparation  which 
cannot  be  completed  by  the  effective  time 
hereof;  and  (d)  this  amendment  relieves 
restrictions  on  the  importation  of  pink 
seedless  grapefruit. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated  April  16,  1971,  to  become  effec- 
tive April  19,  1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-5694  Piled  4-21-71:8:47  am] 


7397 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTEI  C — EXPORT  PROGKAMS 

PART    1488— FINANCING    OF    SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-4,  Re- 
vision  II) 

The  regulations  governing  the  CCC 
Export  Credit  Sales  Program,  as  revised 
and  published  in  the  Federal  Register 
on  December  16,  1969  (34  F.R.  19705- 
19710),  are  further  revised  as  follows, 
to  provide  tlaat  all  accounts  receivable 
arising  from  financing  export  credit  sales 
and  assigned  to  CCC  may  be  evidenced 
by  documents  other  than  negotiable  in- 
struments, to  provide  for  the  submission 
to  the  Assistant  Sales  Manager  for  Ex- 
port Credit,  EMS,  of  all  applications  for 
financing,  to  permit  announcement  of 
the  list  of  eligible  commodities  and  cur- 
rent interest  rates  in  a  publication  other 
than  the  CCC  Monthly  Sales  List,  and  to 
clarify  existing  discretionary  authority 
with  respect  to  the  acceptance  of,  and 
the  interest  rates  applicable  to,  bank  ob- 
ligations. In  addition,  certain  other 
changes  are  made  to  conform  with  exist- 
inc:  procedural  requirements  and  organi- 
zational fimctions  and  assignments  in 
the  Department. 

Sec. 

1488.1  Oeneral  statement. 

1488.2  Definition  of  terms. 

1488.3  Submission  of  applications  for  fl« 

nancing. 

1488.4  Coverage  of  bank  obligations. 
1488  5       CCXT  drafts. 

1488.6  Interest  charges. 

1488.7  Expiration  of  period  for  delivery  and 

export. 

1488.8  Advance  payment. 

1488.9  Documents  required  after  delivery. 

1488.10  Evidence  of  export  and  warranty. 

1488.11  Evidence  of  entry  Into  country  of 

destination. 

1488.12  Liability  for  payment. 

1488.13  Liquidated  damages. 

1488.14  Assignment. 

1488.15  (Covenant  against  contingent  fees. 
1488.10     Shipment  of  commodities  on  vessels 

calling  at  Cuban  and  North  Viet- 
namese ports. 

1488.17  Officials  not  to  benefit. 

1488.18  Exporter's  records  and  accounts. 

1488.19  Communications. 

AtrrHORrry:  The  provisions  of  this  Subpart 
A  issued  under  sec.  5(f),  62  Stat.  1071,  15 
U.S.C.  714c:  sec.  407,  63  Stat.  1055,  as 
amended,  7  U.S.C.  1427;  sec.  4,  80  Stat.  1538. 
7  U.S.C.  1707a. 

General  Regulations 

§  1488.1      General  stair  men  I. 

(a)  Except  as  otherwise  provided  in 
this  paragraph  (a) ,  the  regulations  con- 
tained in  this  Subpart  A  supersede 
GSM-4,  Revised  December  1969,  and  set 
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forth  the  terms  and  conditions  govern- 
ing the  CCC  Export  Credit  Sales  Pro- 
gram (GSM-4) .  The  maximum  financing 
period  shall  be  3  years.  GSM-4,  Revised 
December  1969,  shall  remain  in  effect  for 
all  transactions  imder  financing  approv- 
als issued  thereunder. 

(b)  On  approval  by  CCC  of  an  applica- 
tion for  financing  imder  this  program,  an 
eligible  exporter  may,  but  will  not  be 
obligated  to,  make  export  sales  of  agri- 
cultural conmiodities  from  private  stocks 
on  a  deferred  payment  basis  in  accord- 
ance with  the  applicable  financing  ar- 
rangement. After  delivery,  subject  to  the 
terms  and  conditions  set  forth  in  this 
subpart,  CCC  will  purchase  for  cash  the 
exporter's  account  receivable  arising 
from  such  export  sale. 

<c)  The  provisions  of  Public  Law  83- 
664  are  not  applicable  to  the  exporter's 
shipments  under  this  program. 

(d)  The  regulations  contained  in  this 
Subpart  A  may  be  supplemented  by  such 
additional  terms  and  conditions,  appli- 
cable to  specified  agricultural  commodi- 
ties, as  may  be  set  forth  in  supplements 
hereto,  and,  to  the  extent  that  they  may 
be  in  conflict  or  inconsistent  with  any 
other  provisions  of  this  Subpart  A,  such 
additional  terms  and  conditions  shall 
prevail. 

§  1488.2      Definilion  of  Irrnis. 

Terms  used  in  this  Subpart  A  are  de- 
fined as  follows : 

(a)  "Account  receivable"  means  the 
Contractual  obligation  of  the  foreign  im- 
porter to  the  exporter  for  the  port  value 
of  the  commodity  dehvered  for  which 
the  exporter  is  extending  credit  to  the 
importer.  The  account  receivable  shall  be 
evidenced  by  documents,  in  form  and 
substance  satisfactory  to  CCC.  establish- 
ing the  contractual  obligation  between 
the  U.S.  exporter  and  the  foreign  im- 
porter. The  account  receivable  shall  pro- 
vide for  (1)  payment  of  principal  and 
interest  in  U.S.  dollars  in  the  United 
States,  (2>  interest  in  accordance  with 
8  1488.6,  and  (3)  acceleration  of  payment 
thereimder  in  accordance  with  GSM-4. 

(b)  "Agency  or  branch  bank"  means 
an  agency  or  branch  of  a  foreign  bank, 
supervised  by  New  York  State  banking 
authorities  or  the  banking  authorities  of 
any  other  State  providing  similar  super- 
vision, and  approved  by  the  Vice  Presi- 
dent or  the  Controller,  CCC. 

(c)  "Bank  obligation"  means  an  obU- 
gation,  acceptable  to  CCC,  of  a  U.S.  bank, 
an  agency  or  branch  bank,  or  a  foreign 
bank  to  pay  to  CCC  in  U.S.  dollars  the 
amount  of  the  account  receivable,  plus 
interest  in  accordance  with  §  1488.6.  The 
bank  obligation  shall  be  in  the  form  of 
an  irrevocable  letter  of  credit  issued  by 
a  U.S.  bank  or  a  branch  bank,  or  con- 
finned  or  advised  by  a  U.S.  bank  in  ac- 
cordance with  §  1488.4.  The  bank  obliga- 
tion shall  provide  for  payment  under  the 
terms  and  conditions  of  the  financing 
agreement  and  shall  be  payable  not  later 
than  the  date  of  expiration  of  the  financ- 
ing period  or  of  the  bank  obligation, 
whichever  occurs  first,  if  payment  is  not 
received  from  other  soiu-ces. 


RULES  AND  JIEGULATIONS 

(d)  "CCC"  means  the  Commodity 
Credit  Corporation,  U.S.  Department  of 
Agriculture. 

(e)  "Commercial  risk"  means  risk  of 
loss  due  to  any  cause  other  than  a  po- 
litical risk. 

(f)  (1)  "Delivery"  means  the  delivery, 
either  before  or  at  point  of  export,  re- 
quired by  the  export  sale  contract  to 
transfer  to  the  importer  full  or  condi- 
tional title  to  the  agricultural  commodi- 
ties. Delivery  before  export  shall  be  at 
a  warehouse  in  the  United  States  accept- 
able to  CCC.  Delivery  at  point  of  export 
shall  be  f.a.s.  or  f.o.b.  export  carrier  at 
U.S.  ports,  at  U.S.  airports,  at  U.S.  bor- 
der points  of  exit  or,  if  transshipped 
through  Canada  via  the  Great  Lakes,  at 
ports  on  the  St.  Lawrence  River. 

(2)  "Date  of  delivery"  means  the  on- 
board date  of  the  ocean  bill  of  lading, 
or  the  date  of  airway  bill,  or,  if  exported 
by  rail  or  truck,  the  date  of  entry  shown 
on  an  authenticated  landing  certificate 
or  similar  document  issued  by  an  official 
of  the  government  of  the  importing 
coimtry,  or,  if  delivery  is  before  export, 
the  date(s)  of  the  warehouse  receipts  or 
other  evidence  of  delivery,  acceptable  to 
CCC,  of  the  commodity  to  a  warehouse. 

(g)  "EMS"  means  the  Export  Market- 
ing Service,  U.S.  Department  of 
Agriculture. 

'h)  "Eligible  commodities'  means 
those  agricultural  commodities,  includ- 
ing eligible  cotton,  which  are  produced 
in  the  United  States  and  which  are 
designated  as  eligible  for  export  under 
CCC's  Export  Credit  Sales  Program  in 
a  CCC  published  announcement.  Com- 
modities which  have  been  purchased 
from  CCC  are  eligible  for  export  as  pri- 
vate stocks.  Commodities  shall  not  be 
eligible  for  financing  under  this  pro- 
gram if  they  are  exported  under  a  barter 
contract  or  arrangement. 

(i)  "Eligible  cotton"  means  Upland, 
American-Pima,  Sea  Island,  and  Sea- 
land  cotton  grown  in  the  United  States: 
Provided,  however.  That  reginned  or  re- 
packed cotton,  as  defined  in  regulations 
of  the  U.S.  Department  of  Agriculture 
imder  the  U.S.  Cotton  Standards  Act 
(§  28.40  of  this  Title) ,  byproducts  of  cot- 
ton such  as  cotton  mill  waste,  motes, 
and  linters,  and  any  cotton  that  contains 
any  byproduct  of  cotton  are  not  eligible 
for  export  hereimder.  CCC's  determina- 
tion as  to  the  eligibility  of  cotton  here- 
under shall  be  final. 

(j)  "Eligible  exporter"  or  "exporter" 
means  a  person  (1)  who  is  regularly 
engaged  in  the  business  of  buying  or 
selling  commodities  and  for  this  piu-pose 
maintains  a  bona  fide  business  office  in 
the  United  States,  its  territories  or  pos- 
sessions, and  has  someone  on  whom 
service  of  Judicial  process  may  be  had 
within  the  United  States,  (2)  who  is 
financially  responsible,  and  (3)  who  is 
not  suspended  or  debarred  from  con- 
tracting with  or  participating  in  any 
program  financed  by  CCC  on  the  date  of 
issuance  of  his  financing  approval. 

(k)  "Eligible  destination"  means  the 
country  which  is  named  in  the  financing 
approval  and  which  meets  the  licensing 


requirements  of  the  U.S.  Department  of 
Commerce. 

(1)  "Financing  agreement"  means  the 
financing  approval  issued  by  the  Assist- 
ant Sales  Manager  for  Ejcport  Credit, 
EMS,  including  the  terms  and  conditions 
of  the  regulations  in  this  subpart  and 
any  amendments  thereto  in  effect  on  the 
date  of  the  issuance  of  the  letter  of 
credit. 

(m)  "Financing  approval"  means  the 
exporter's  written  application  for  financ- 
ing as  approved  by  the  Assistant  Sales 
Manager  for  Export  Credit,  EMS. 

<n)  "Financing  period"  means  the 
number  of  months  specified  in  the  fi- 
nancing approval.  Such  period  shall  start 
on  the  date  of  delivery,  or  the  weighted 
average  delivery  date,  of  the  commodities 
to  be  exported  under  the  financing  agree- 
ment, and  shall  expire  on  the  expiration 
of  the  bank  obligation  or  the  number  of 
months  specified  in  the  financing 
approval,  whichever  occurs  first. 

<o)  "Foreign  bank"  means  a  bank 
which  is  neither  a  U.S.  bank  nor  an 
agency  or  branch  bank,  and  Includes  a 
foreign  branch  of  a  U.S.  bank. 

(p)  "Foreign  importer"  or  "importer" 
means  the  foreign  buyer  who  purchases 
the  commodities  to  be  exported  under  a 
financing  agreement  and  executes  the 
documents  evidencing  the  account 
receivable  assigned  to  CCC. 

(q)  "GSM-4"  means  the  regulations 
contained  in  this  Subpart  A  setting  forth 
the  terms  and  conditions  governing  the 
CCC  Export  Credit  Sales  Program. 

(r)  "CCC  announcement"  means  an 
announcement  published  by  CCC  which 
is  in  effect  for  the  calendar  month  in 
which  the  financing  approval  is  issued 
and  which  includes  the  list  of  eligible 
commodities  and  interest  rates  under 
GSM-4. 

<s)  "PoUtical  risk"  means  risk  of  loss 
due  to  (1)  inability  of  the  foreign  bank 
through  no  fault  of  Its  own  to  convert 
foreign  currency  to  dollars,  or  (2) 
nondeUvery  into  the  eligible  destina- 
tion of  the  commodity  covered  by  a  fi- 
nancing agreement  through  no  fault  of 
the  foreign  bank  or  importer  or  exporter 
because  of  the  cancellation  by  the  gov- 
ernment of  the  eligible  destination  of 
previously  issued  valid  authority  to  im- 
port such  shipment  into  the  eUgible  des- 
tination or  because  of  the  imposition  of 
any  law  or  of  any  order,  decree,  or  regu- 
lation having  the  force  of  law  which  pre- 
vents the  import  of  such  shipment  into 
the  ehgible  destination,  or  (3)  inability 
of  the  foreign  bank  to  make  payment  due 
to  war,  hostilities,  civil  war,  rebellion, 
revolution,  insurrection,  civil  commotion, 
or  other  like  disturbance  occurring  in  the 
eligible  destination,  expropriation,  or 
confiscation,  or  other  like  action  by  the 
government  of  the  eligible  destination 
country. 

(t)  "Port  value"  means  the  net  amount 
of  the  exporter's  sales  price  of  the  com- 
modity to  be  exported  under  the  financ- 
ing agreement,  basis  f.a.s  or  f.o.b.  export 
carrier  at  U.S.  ports,  at  U.S.  border  points 
of  exit,  at  U.S.  airports  if  shipped  by  air. 
or,  if  transshipped  through  Canada  via 
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the  Great  Lakes,  at  ports  on  the  St.  Ls  w- 
rence  River.  The  port  value  shall  not  in- 
clude-the  ocean  freight  for  a  c&f  sale  or 
ocean  freight  and  marine  and  war  lisk 
insurance  for  a  cif  sale.  The  net  amo  mt 
of  the  exporter's  sales  price  means  he 
exporter's  contract  price  for  the  com- 
modities less  any  payments  made  to  ,he 
exporter  and  less  any  discounts,  cred  Its, 
or  allowances  by  the  exporter. 

(u)  "United  States"  means  the  50 
States,  the  District  of  Columbia,  { nd 
Puerto  Rico. 

(V)  "U.S.  bank"  means  a  bank  )r- 
ganized  imder  the  laws  of  the  Uni^d 
States,  a  State,  or  the  District  of 
Columbia. 

(w)  "Vice  President,  CCC"  means  ;he 
Vice  President  who  is  the  General  Sj  les 
Manager,  Export  Marketing  Service. 

§  1 188.3      Submiiision  of  applications  Tor 
financing. 

(a)  An  eligible  exporter  may  sub:  nit 
an  application  for  financing.  All  api  ill- 
cations  for  financing  shall  be  submit  ;ed 
to  the  Assistant  Sales  Manager  for  ]  Ix- 
port  Credit,  Export  Marketing  Serv  ce, 
U.S.  Department  of  Agriculture,  Wa  ;h- 
ington,  D.C.  20250. 

(b)  CCC  reserves  the  right  to  reject 
any  and  all  applications. 

(c)  Applications  shall  be  in  writing 
and  shall  refer  to  GSM-4.  thereby  in- 
corporating by  reference  into  the  apjili 


cation  all  the  terms  and  conditions 


GSM-4.  On  approval  by  the  Assist)  int 


Sales  Manager  for  Export  Credit,  a 
nancing  approval  number  shall  be 


fi- 
is- 


signed  and  a  financing  approval  issu  sd. 
The  following  information  shall  be  In- 
cluded In  the  exporter's  application 

c  1 )  The  name  of  the  commodity  toj  be 
exported,  the  class,  grade,  or  quality,  as 
applicable,   and   the   quantity. 

(2)  The  country  of  destination. 

<3)  The  approximate  port  value  of  ihe 
commodity  to  be  exported. 

(4>  The  financing  period. 

(5)  Justification  for  a  financing  ^ 
riod  in  excess  of  12  months.  (See  para- 
graph (d)  of  this  section.) 

(6)  Whether  the  bank  obligation  lis- 
suring  payment  of  the  account  receiva  lie 
will  be  issued  by  a  U.S.  bank,  a  brai  ch 
bank,  or  a  foreign  bank,  and  if  by  a  f  >r 
eign  bank,  its  name  and  address  and  <  he 
name  of  the  confirming  U.S.  bank  or 
branch  bank,  or  agency  bank  if  approi  ed 
as  provided  in  §  1488.4(b),  and  the  pfr 
centage  of  confirmation. 

(7)  The  name  and  address  of  the  f^r 
eign  importer. 

(8)  If  delivery  of  the  commodity  to  be 
exported  is  before  export,  the  name  a  nd 
address  of  the  warehouse  to  which  ^e 
livery  is  to  be  made. 

(9)  If  delivery  of  the  commodity  tolbe 
exported  is  before  export,  the  period  for 
export. 
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(10 »  If  the  commodity  will  be  sold 
through  an  intervening  purchaser,  the 
name  and  address  of  the  intervening  pur- 
chaser and  a  statement  that  the  sale  of 
the  commodity  is  or  will  be  conditioned 
on  its  resale  by  the  intervening  pur- 
chaser, and  its  direct  shipment,  to  the 
foreign  importer  in  the  destination  coun- 
try specified  in  subparagraphs  (2)  and 
(7)  of  this  paragraph  (c),  pursuant  to 
a  contract  in  which  the  foreign  importer 
agrees  to  pay  to  the  U.S.  exporter  the 
amount  financed  in  accordance  with  the 
terms  of  the  GSM-4  financing  agreement. 

(d)  A  financing  period  in  excess  of  12 
months  but  not  in  excess  of  36  months 
may  be  approved  by  the  Assistant  Sales 
Manager  for  Export  Credit  when  such 
longer  period  will  achieve  one  or  more 
of  the  following  results : 

(1)  Permit  U.S.  exporters  to  meet 
credit  terms  offered  by  competitors  from 
other  Free  World  countries. 

( 2 )  Prevent  a  loss  or  decline  in  estab- 
lished U.S.  commercial  export  sales 
caused  by  noncommercial  factors. 

(3)  Permit  U.S.  exporters  to  establish 
or  retain  U.S.  markets  in  the  face 
of  penetration  by  non-Free  World 
suppliers. 

( 4 )  Substitute  commercial  dollar  sales 
for  sales  for  local  currencies  and  sales 
on  long  term  credits. 

(5)  Result  in  a  new  use  of  the  im- 
ported agricultural  commodities  in  the 
importing  country. 

(6)  Permit  expanded  consumption  of 
agricultural  commodities  in  an  importing 
country  and  thereby  increase  total  com- 
mercial sales  of  agricultural  commodities 
to  the  importing  country  by  the  United 
States  and  other  exporting  countries. 

(e>  If  additional  information  is  re- 
quired, the  applicant  shall  furnish  it  on 
request. 

(f)  The  financing  approval  may  con- 
tain such  terms  and  conditions,  not  in- 
consistent with  aSM-4,  as  the  Assistant 
Sales  Manager  for  Export  Credit  deems 
in  the  interest  of  CCC. 

(g>  The  financing  application  may  be 
amended  by  the  Assistant  Sales  Manager 
for  Export  Credit  provided  the  provisions 
of  s  uch  amendment  are  in  conformity 
with  GSM-4  at  the  time  of  such  amend- 
ment and  are  determined  to  be  in  the 
interest  of  CCC.  Such  amendments  may 
include  an  extension  of  the  period  for  de- 
livery required  by  §  1488.7(a),  provided 
the  exporter  furnishes  to  CCC  acceptable 
evidence  of  an  export  sale  contract  re- 
quiring deliveries  during  a  longer  period, 
as  well  as  an  extension  of  the  period  for 
export,  and  may  contain  such  additional 
conditions  to  such  extensions  as  is  deter 
mined  to  be  in  the  interest  of  CCC.  A  new 
or  amended  bank  obligation  may  be  re- 
quired by  CCC  if  the  financing  approval 
is  amended  after  the  issuance  of  the  re- 
lated bank  obligation. 
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(h>  All  sales  must  be  registered  with 
and  approved  for  financing  by  the  Di- 
rector, CCC  Credit  Sales  Division,  EMS. 
Registration  may  be  by  telephone  but 
must  be  confirmed  by  letter  or  wire. 
When  registering  a  sale,  the  exporter 
shall  give  the  following  information: 

(1)  The  financing  approval  number 
under  which  the  sale  is  being  made. 

(2)  The  dollar  value  of  the  sale. 

(3)  To  the  extent  possible,  the  month 
in  which  application  for  payment  will  be 
submitted. 

§  1488.4      Coverage  of  bank  obligations. 

(a)  U.S.  banks  and  branch  banks  shall 
be  hable  without  regard  to  risks  for  pay- 
ment of  bank  obligations  issued  by  them. 

(b)  An  obligation  issued  by  a  foreign 
bank  must  be  confirmed  and  advised, 
as  provided  in  paragi-aphs  (c),  (d),  (e), 
and  (f)  of  this  section,  by  a  U.S.  bank  or 
a  branch  bank  or.  when  determined  by 
the  Vice  President  or  Controller.  CCC.  to 
be  in  the  interest  of  CCC.  it  may  be  con- 
firmed by  an  agency  bank. 

(c)  A  U.S.  bank  must  confirm  the  full 
amount  of  an  obligation  issued  by  its 
foreign  branch.  CCC  will  look  to  the 
U.S.  bank  for  payment  without  regard 
to  risks. 

(d)  If  a  branch  bank  confirms  an  obli- 
gation issued  by  its  home  office,  or  by  an- 
other branch  of  its  home  office,  it  must 
confirm  the  full  amount  thereof.  CCC 
will  look  to  the  branch  bank  for  pay- 
ment without  regard  to  risks. 

(e)  If  CCC  accepts  an  agency  bsmk 
confirmation  of  a  foreign  bank  obliga- 
tion, it  must  be  for  the  full  amount  there- 
of without  regard  to  risks  and  will  be 
subject  to  such  terms  and  conditions  as 
may  be  contained  in  the  financing 
approval. 

(f )  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  if  a  U.S. 
bank  or  a  branch  bank  confirms  an  obli- 
gation issued  by  a  foreign  bank,  it  must 
confirm  at  least  10  percent  pro  rata  and 
must  advise  the  remainder  of  the  foreign 
bank  obligation.  For  the  confirmed 
amount,  CCC  will  hold  the  U.S.  bank 
or  the  branch  bank  liable  for  commercial 
risks  but  not  for  political  risks.  For  the 
advised  amount,  CCC  will  not  hold  the 
U.S.  bank  or  the  branch  bank  hable  for 
commercial  or  political  risks.  CCC  will 
hold  the  foreign  bank  liable  without  re- 
gard to  risks  for  jdl  amounts  not  recov- 
ered from  the  U.S.  bank  or  branch  bank. 

(g>  Under  special  circumstances,  on 
application  in  writing,  the  vice  presi- 
dent. CCC.  may  reduce  or  waive  the  re- 
quirement for  10  percent  confirmation 
by  a  U.S.  or  branch  bank,  but  a  bank  will 
not  be  relieved  of  an  obligation  once  it 
has  been  undertaken. 
,  (h)  Any  bank  obligation  which  pro- 
vides for  a  bank  acceptance  of  a  time 
draft  drawn  by  CCC  (banker's  accept- 
ance) shall  not  be  acceptable  to  CCC. 
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(i)  CCC  will  consent  to  cancellation  or 
reduction  of  a  bank  obligation  to  the  ex- 
tent that  it  receives  payment  from  other 
sources  of  amoimts  otherwise  payable 
under  such  bank  obligation. 

(j)  Collection  of  accounts  receivable 
purchased  under  this  program  will  be 
effected  through  the  issuance  by  CCC  of 
sight  drafts  against  the  bank  obligations, 
but  this  method  of  collection  shall  not  be 
exclusive  of  any  other  collection  pro- 
cedures or  rights  available  to  CCC. 

§  1188.3      CC.r  drafts. 

Under  those  bank  obligations  which 
are  partially  confirmed,  CCC  will  diaw 
separate   drafts   for   the  amounts  con- 
firmed and  the  amounts  not  confirmed. 
If   a   CCC   draft   for   the   unconfirmed 
amount  is  dishonored,  the  U.S.  bank  or 
branch  bank  shall  return  the  dishonored 
draft  together  with  its  statement  of  the 
i-easons  for  nonpayment.  For  confirmed 
amounts,  except  as  provided  in  §  1488.4 
<c)  and  Vd) ,  a  U.S.  or  branch  bank  may 
request  refund  from  CCC  of  the  amount 
paid  if  it  certifies  to  CCC  that  it  is  unable 
to  recover  funds  from  the  foreign  bank 
due  to  a  stipulated  political  risk  which 
existed  on  the  date  payment  was  made  to 
CCC  under  the  draft.  On  approval  by 
CCC  of  such  request,  the  refund  shall  be 
■promptly  made,  together  with  interest 
at  the  Federal  Reserve  Bank  of  New 
York  discount  rate  from  the  date  pay- 
ment was  originally  made  to  CCC  to  but 
not  including  the  date  of  refund  by  CCC. 
For  unconfirmed  amounts,  remittance  to 
CCC  shall  be  considered  final,  and  the 
U.S.  bank  or  branch  bank  shall  not  there- 
after have  recourse  to  CCC. 


§  1488.6     Inlorrwi  rliurices. 

Tlie   account   receivable   assigned   to 
CCC  and  the  related  bank  obligation's) 
shall  bear  interest  as  specified  in  this 
section.  Rates  of  interest  applicable  to 
financing  agreements  shall  be  published 
in  a  CCC  announcement.  The  interest 
rate  applicable  to  that  portion  of  an  ac- 
count receivable  the  payment  of  which 
is  assured  by  a  bank  obligation  issued  or 
prorata  confirmed  by  a  U.S.  bank  shall 
be  lower  than  the  interest  rate  estab- 
lished for  the  remainder  of  the  account 
receivable.  The  interest  rate  applicable 
to  that  portion  of  an  accoimt  receivable 
the  payment  of  which  is  assiired  by  a 
bank  obligatiflh  Issued  or  prorata  con- 
firmed by  a  branch  bank  shall,  when  de- 
termined by  the  Vice  President  or  the 
Controller,  CCC,  to  be  in  the  interest  of 
CCC,  be  lower  than  the  interest  rate  es- 
tablished for  the  remainder  of  the  ac- 
count receivable.   Interest  rates  appli- 
cable to  accounts  receivable  the  payment 
of  which  is  assured  by  agency  bank  con- 
firmations shall  be  established  by  the 
Vice  President  or  the  Controller,  CCC, 
at  the  time  of  acceptance.  The  interest 
rate  applicable  to  a  particular  financing 
agreement  shall  be  specified  in  the  fi- 
nancing approval.  Interest  shall  accrue 
on  the  account  receivable  and  the  related 
bank  obligation (s)  from  the  date  of  de- 
livery, or  the  weighted  average  delivery 
date,  of  the  agricultm-al  commodities  de- 
livered under  the  financing  agreement  to 
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the  date  of  payment,  or  to  the  date  of 
expiration  of  the  financing  period,  or  to 
the  date  of  expiration  of  the  bank  obli- 
gation, whichever  occurs  first,  and  shall 
be  payable  as  specified  in  the  financing 
approval.  Thereafter,  interest  shall  ac- 
crue on  any  unpaid  part  of  both  the  prin- 
cipaJ  and  interest  due  as  of  such 
expiration  date. 

§  1488.7  Expiration  of  period  fur  deliv- 
ery and  export. 
fa)  Unless  delivery  by  the  exporter  to 
the  importer  is  made  within  such  period 
as  may  be  provided  in  the  financing  ap- 
proval or  in  any  amendment  thereof,  or 
under  paragraph  (b)  of  this  section,  or, 
if  no  such  period  is  so  provided,  within  a 
period  of  90  days  from  the  date  of  the 
financing  approval,  the  financing  ap- 
proval will  no  longer  be  valid. 

(b)  If  the  Vice  President.  CCC,  or  the 
Assistant  Sales  Manager  for  Export 
Credit  determines  that  delay  in  delivery 
was  due  solely  to  causes  without  the 
fault  or  negligence  of  the  exporter,  the 
period  of  delivery  may  be  extended  by 
CCC  to  include  the  period  of  such  delay. 

(c)  If  delivery  is  made  before  export 
under  the  terms  of  the  financing  agree- 
ment, failure  to  export  within  the  period 
specified  therefor  in  the  financing  ap- 
proval shall  constitute  a  breach  of  the 
financing  agreement,  the  acount  receiv- 
able and  the  bank  obligation  assuiing  the 
account  receivable  shall,  at  the  option  of 
the  Assistant  Sales  Manager  for  Export 
Credit,  become  immediately  due  and  pay- 
able if  full  payment  thereunder  has  not 
been  received,  and  liquidated  damages 
shall  be  payable  in  accordance  with 
§  1488.13. 

§1488.8     Advance  payment. 

If.  before  expiration  of  the  financing 
period,  the  exporter  or  the  U.S.  bank  or 
the  agency  or  branch  bank  accepts  pay- 
ment from  or  on  behalf  of  the  foreign 
importer  of  any  part  of  the  account  re- 
ceivable, it  shall  be  remitted  promptly  to 
CCC.  Such  prepayment  shall  be  applied 
first  to  interest  on  the  impaid  balance  of 
the  account  receivable  to  the  date  CCC 
receives  such  prepayment  and  then  to 
the  principal. 


§  1 188.9      Documents   required  after  de- 
livery. 


(a)  CCC  will  purchase  an  exporter's 
account  receivable  only  if  the  Treasurer. 
Commodity  Credit  Corporation.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  receives  the  following  docu- 
ments within  45  days  after  date  of  de- 
livery of  the  commodities  exported  or  to 
be  exported  under  the  financing  agree- 
ment or  any  extension  thereof  by  the 
Treasurer,  CCC: 

( 1 )  A  written  application  for  disburse- 
ment, showing  the  financing  approval 
number  and  the  port  value  of  the  com- 
modity delivered. 

(2>  An  assignment  of  the  account  re- 
ceivable arising  from  the  export  sale,  in 
form  and  substance  acceptable  to  CCC. 

(3)  A  copy  of  the  sales  invoice  to  the 
foreign  importer  or,  if  the  commodity  has 
been  sold  through  an  intervening  pur- 
chaser, a  copy  each  of  the  exporter's 


sales  invoice  to  the  Intervening  purchaser 
and  of  the  Intervening  purchasers  sales 
invoice  to  the  foreign  importer. 

(4)  If  delivery  Is  at  point  of  export, 
two  copies  of  the  document  evldencins 
export  as  provided  in  §  1488.10,  and,  if 
the  consignee  is  other  than  the  foreign 
imr>orter.  such  additional  information 
as  CCC  may  request  to  show  that  export 
was  made  in  accordance  with  the  in- 
structions of,  or  the  export  sale  contract 
with,  the  foreign  importer.  If  delivery  i.s 
before  export,  docimients  acceptable  to 
CCC  evidencing  delivery  of  the  com- 
modity to  the  importer  or  his  agent. 

(5)  A  certification  by  the  exporter  that 
the  agricultural  commodities  of  tlic 
grade,  quahty,  and  quantity  called  for 
in  the  exporter's  sale  have  been  delivered 
to  the  foreign  importer  and  that  the  ex- 
porter knows  of  no  defenses  to  the  ac- 
count receivable  assigned  to  CCC. 

(6)  A  bank  obligation  or  oblisation.s 
in  accordance  with  §§1488.4.  1488.7  cc). 
1488.11,  and  paragraph  (e)  of  this  sec- 
tion, payable  to  CCC.  in  form  and  sub- 
stance acceptable  to  CCC.  covering  the 
financing  agreement  and  providing  for 
the  payment  of  Interest  in  accordance 
with  §  1488.6. 

(7>  A  certification  by  the  exporter  in 
form  satisfactory  to  CCC  that  he  ( 1  >  ha.s 
entered  into  a  contract  to  sell  eligible 
commodities,  specifying  grade,  quality, 
quantity,  and  the  agreed  upon  price 
therefor,  with  payment  terms  and  In- 
terest in  accordance  with  the  financing 
agreement,  and  (2)  has  in  his  files  docu- 
ments evidencing  the  export  sale  con- 
tract and  the  obUgation  of  the  importer 
to  him  for  the  financed  portion  of  the 
export  sale,  and  will  retain  them  in  his 
files  xmtil  3  years  after  maturity  of  the 
related  financing  agreement  and  will 
furnish  them  to  CCC  on  demand  during 
that  period. 

(b)  On  timely  receipt  of  the  documents 
described  In  paragraphs  fa)  (1)  through 
(7)  of  this  section,  the  Treastirer.  CCC. 
will  pay  promptly  to  the  exporter  the 
amount  of  the  account  receivable  or  110 
percent  of  the  amount  specified  in  the 
financing  approval,  whichever  is  the 
lesser.  No  payment  will  be  made  unless 
such  documents  are  timely  received. 

<c)  If  an  acceptable  application  for 
disbursement  and  the  supporting  docu- 
ments described  in  paragraphs  (a)  (l< 
through  (7)  of  this  section  have  not  been 
received  by  CCC  within  45  days  f  rmn  the 
date  of  delivery,  or  any  extension  tliereof 
by  the  Treasurer  or  Assistant  Treasurer. 
CCC.  the  financing  agreement  shall  be 
void. 

(d)  If,  under  the  financing  agreement, 
delivery  Is  made  before  export,  docu- 
ments evidencing  export  as  provided  in 
paragraph  (a)(4)  of  this  section  shall 
be  submitted  to  the  Assistant  Sales  Man- 
ager for  Export  Credit  within  20  days 
after  delivery  to  export  carrier. 

(e)  If  for  any  reason  a  draft  drawn 
under  a  foreign  bank  obligation  is  dis- 
honored or  if  the  issuing  bank  is  in- 
solvent, is  in  bankruptcy,  receivership  or 
liquidation,  has  made  an  assignment  for 
the  benefit  of  creditors,  or  for  any  other 


reason  discontinues  or  suspends  Pay- 
ments to  depositors  or  creditors  or  ot  ler 
wise  ceases  to  operate  on  an  unrestri  ;ted 
basis,  the  obligation  issued  by  that  I  ank 
to  CCC  shall  become  immediately  due 
and  payable,  and  any  balance  du<  on 
the  account  receivable  assured  by  the 
obligation  Issued  by  such  bank  shal ,  at 
the  option  of  CCC,  become  immedii  tely 
due  and  payable.  CCC  may  permit  the 
substitution  of  another  acceptable  for- 
eign bank  obligation  covering  such  bal- 
ance due  and  confirmed  in  accordance 
with  §  1488.4. 


§  1488.10 
ranly. 


Evidence  of  export  and 


«ar- 


expcrter 


siniilar 
the 
the 
the 
eiitry, 
od- 
oth 

by 


of 
bill 


(a)  If  the  commodity  is  exporte< . 
rail  or  truck,  the  exporter  shall  fur  lish 
to  the  Treasurer,  CCC,  two  copies  ol 
bill  of  lading,  certified  by  the 
as  being  true  copies,  imder  which 
commodity  is  exported,  and  an  autl^en 
ticated    landing    certificate    or 
document  issued  by  an  o£Qcial  of 
government  of  the  coimtry  to  which 
commodity    is    exported,    showing 
quantity,  the  place  and  date  of 
the  gross  landed  weight  of  the  comnjod- 
ity,  and  the  name  and  address  of 
the  exporter  and  the  importer. 

(b)  If  the  commodity  is  exported 
ocean  carrier,  the  exporter  shall  f uri  dsh 
to  the  Treasurer,  CCC,  two  nonnegotii  ible 
copies  or  photocopies  or  other  typ< 
copies  of  either  (1 )  an  onboard  ocean 
of  lading  or  (2)  an  ocean  bill  of  laqing 
with  an  onboard  endorsement  dated 
signed  or  initialed  on  behalf  of  the 
rier.  The  bills  of  lading  must  be  certified 
by  the  exporter  as  being  true  copies 
must  show  the  quantity,  the  date 
place  of  loading  the  commodity, 
name  of  the  vessel,  the  destination  of 
commodity,  and  the  name  and  addre* 
both  the  exporter  and  the  importei 
the  exporter  is  unable  to  supply  d<cu 
mentary  evidence  of  export  as  speclfiep 
this  paragraph  (b)  he  shall  submit 
other  documentary  evidence  as  maj 
acceptable  to  CCC. 

(c)  If  the  commodity  is  exported 
aircraft,  the  exporter  shall  furnish 
the  Treasurer,  CCC,  two  nonnegoti^ble 
copies  of  an  airway  bill.  The  airway 
must  be  certified  by  the  exporter  as  b^ing 
true  copies  and  must  show  the  date 
place   of    loading    the    commodity, 
name  of  the  airline,  the  destinatior 
the  Kjommodity.  and  the  name  and 
dress    of    both    the    exporter    and 
importer. 

(d)  By  submitting  documents  evid^c- 
ing  export,  the  exporter  represents 
warrants  that  the  commodity  coverec 
such  docimients  was  not  exported, 
has  not  been  and  will   not  be   trAis- 
shipped  or  caused  to  be  transship  ped 
by    the    exporter,    to    any    country 
area    for    which    an    export    license 
required  under  the  regulations  issuec 
the  Bureau  of  International  Commerce 
U.S.  Department  of  Commerce,  unle  s  a 
license  for  such  export  or  transshipir  ent 
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thereto   has  been  obtained  from  such 
Bureau.^ 

(e)  For  commodities  transshipped 
through  Canada  via  the  Great  Lakes, 
the  exporter  shall  certify  that  the  com- 
modity transshipped  was  produced  in  the 
United  States. 

§  1488.11      Evidence  of  entry  into  coun- 
try of  destination. 

For  a  financing  agreement  under  which 
the  financing  period  is  in  excess  of  12 
months,  within  90  days,  or  such  exten- 
sion of  time  as  may  be  granted  In  writing 
by  the  Assistant  Sales  Manager  for  Ex- 
port Credit,  following  shipment  from 
the  United  States  of  any  agricultural 
commodity  exported  under  the  financing 
agreement,  the  exporter  shall  furnish  to 
the  Assistant  Sales  Manager  for  Export 
Credit  documentary  evidence  satisfac- 
tory to  the  Assistant  Sales  Manager  for 
ExfKjrt  Credit  verifying  entry  of  the 
commodity  into  the  country  of  destina- 
tion specified  in  the  financing  agree- 
ment. The  documentary  evidence  must 
(a)  identify  the  agricultural  commodity 
(or  permit  identification  through  sup- 
plementary documents  which  are  fur- 
nished to  the  Assistant  Sales  Mana£:er 
for  Export  Credit)  as  that  exported 
under  the  financing  agreement,  (b) 
state  the  quantity  and  date  of  entry  of 
the  commodity  into  the  destination 
country,  and  (c)  be  signed  by  d)  a 
customs  official  of  the  destination  coun- 
try, or  (2)  the  importer,  or  (3)  a  repre- 
sentative of  an  independent  superintend- 
ing or  controlling  firm.  When  the  com- 
modity enters  the  country  of  destination 
in  bond,  a  statement  by  the  Importer  will 
be  acceptable  which  (i)  identifies  the 
commodity  as  that  exported  under  the 
financing  agreement.  (II)  states  the 
quantity  of  the  commodity  entered  under 
quantity  of  the  commodity  entered 
bond  and  date  of  entry  Into  the 
destination  country,  and  (ill)  certifies 
that  the  commodity  will  be  withdrawn 
from  bonded  storage  at  a  later  date  for 
consumption  in  the  destination  country. 
If  the  evidence  of  importation  Is  In  other 
than  the  English  language,  the  exporter 
shall  also  provide  the  Assistant  Sales 
Manager  for  Expo];t  Credit  with  an  Eng- 
lish translation  thereof.  If  such  evidence 
is  not  furnished  witliin  the  time  speci- 
fied, the  financing  agreement  may  be 
terminated  by  the  Assistant  Sales  Man- 
ager for  Export  Credit  and  on  such 
termination,  if  payment  under  the  bank 
obligation  or  account  receivable  has  not 
yet  been  received,  at  the  option  of  CCC 
the  bank  obligation  and  the  account  re- 
ceivable shall  become  due  and  payable 


'  Information  to  exporters:  The  Depart- 
ment of  Commerce  regulations  prohibit 
exportation  or  reexportation  by  anyone,  In- 
cluding a  foreign  exporter,  of  the  commodity 
exported  pursuant  to  the  terms  of  these  reg- 
ulations, to  prohibited  countries  and  areas. 
The  attention  of  the  exporter  is  invited  to 
the  "Notice  to  Exporters"  which  accompanies 
these  regulations. 
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Failure  to  furnish,  within  the  time  speci- 
fied, evidence  of  entry  of  the  commodity 
into  the  country  of  destination  shall  con- 
stitute prima  f£icie  evidence  of  failure  to 
enter  or  cause  the  entry  of  the  commod- 
ity into  such  country  as  required.  The 
remedy  herein  provided  shall  not  be  ex- 
clusive of  other  rights  available  to  the 
P^ederad  Government  as  a  result  of  the 
entry  of  a  commodity,  exported  under  a 
financing  agreement,  into  a  countiy 
other  than  that  specified  in  the  financing 
agreement. 

§  1488.12      Liability  for  payment. 

If  delivery  is  made  within  the  coverage 
of  the  bank  obligation(s)  submitted  in 
accordance  with  §  1488.9,  CCC  will  look 
to  the  obligating  bank  or  banks  and  the 
foreign  importer,  rather  than  to  the  ex- 
porter or  intervening  purchaser,  for  pay- 
ment of  all  amoiuits  due  at  maturity  of 
the  account  receivable  and  of  the  bank 
obligation(s),  but  the  exporter  and  the 
intervening  purchaser  shall  remain  li- 
able for  any  loss  arising  from  breach  of 
any  contractual  obligation,  certification 
or  warranty  made  by  them,  pursuant  to 
the  financing  agreement,  and  the  ex- 
porter shall  remain  liable  for  any 
amounts  not  covered  by  the  bank  obli- 
gation which  are  owing  to  CCC,  and  any 
remittance  or  refund  required  by 
§§  1488.8  and  1488.15,  together  with  in- 
terest thereon  at  the  rate  specified  in  the 
docimients  evidencing  the  account  re- 
ceivable, as  well  as  for  any  liquidated 
damages  provided  for  in  §  1488.13.  Tlie 
liability  of  the  bank  and  the  importer 
under  their  respective  obligations  sliall 
be  several. 

§1488.1.3      Liquidated  damapcN. 

Failure  of  the  exporter  to  export  or 
cause  to  be  exported,  within  the  period 
provided  therefor,  any  agricultural  com- 
modity financed,  when  delivery  is  made 
before  export  under  the  terms  of  the 
financing  agreement,  or  failure  of  the 
exporter  to  enter  or  cause  the  entry  of 
such  commodity  into  the  country  of  des- 
tination, shall  constitute  a  breach  of  the 
financmg  agreement  which  will  result  in 
serious  and  substantial  damage  to  CCC 
and  to  its  programs.  Since  it  will  be 
difficult,  if  not  impossible  to  prove  the 
exact  amount  of  such  damage,  the  ex- 
porter shall  pay  to  CCC  promptly  on  de- 
mand, as  reasonable  compensation  and 
not  as  a  peneilty.  liquidated  damages  in 
lieu  of  probable  actual  damages,  as  fol- 
lows: (a>  For  each  week  of  delay  in  ex- 
portation after  the  final  date  for  expor- 
tation, 1  percent  of  the  amount  financed 
under  the  financing  agreement  for  the 
conunodity  not  exijorted;  (b)  for  failure 
to  export  or  cause  exportation,  5  percent 
of  the  amount  financed  under  the  fi- 
nancing agreement  for  the  commodity 
not  exported:  and  ic>  for  failure,  after 
exportation,  to  enter  or  cause  the  entry 
of  the  commodity  into  the  country  of 
destination,  at  the  rate  of  5  percent  a 
year  of  the  amount  financed  under  the 
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financing  agreement  for  such  commod- 
ity from  the  start  of  the  financing  period 
until  payment  to  CCC  of  the  amount 
financed:  Provided,  That  the  aggregate 
of  any  amounts  assessed  iinder  this 
§  1488.13  with  respect  to  the  same  com- 
modity shall  not  exceed  5  percent  of  the 
amount  financed  for  such  commodity. 
Ldquidated  damages  shall  not  be  assessed 
under  (a)  of  this  section  to  the  extent 
that  the  Assistant  Sales  Manager  for 
Export  Credit  determines  that  the  delay 
was  due  to  such  causes  as  acts  of  God 
or  government  or  the  public  enemy, 
fires,  floods,  epidemics,  quarantine  re- 
strictions, strikes,  freight  embargoes,  or 
unusually  seve:re  weather.  Liquidated 
damages  shall  not  be  assessed  under 
(b>  or  (c)  of  this  section  if  the  Assist- 
ant Sales  Manager  for  Export  Credit  de- 
termines that  failure  to  export  was  due 
to  loss,  damage,  destruction  or  deteri- 
oration of  the  commodity  or  that  failure 
to  enter  or  cause  the  entry  of  the  com- 
modity into  the  country  of  destination 
was  due  to  loss  or  destruction  of  the 
commodity  or  act  of  government. 

§  1488.14     Assignnirnt. 

The  exporter  shall  not  assign  any 
claim  or  rights  or  any  amounts  i>ayable 
under  the  financing  agreement,  in  whole 
or  in  part,  without  written  approval  of 
the  Vice  President,  CCC,  or  the  Con- 
troller, CCC. 

§  1488.15      CuvonanI    uguin^l    cunlSngrnt 
fees. 

The  exporter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  the  financ- 
ing agreement  on  an  agreement  or  im- 
derstanding  for  a  commission,  percent- 
age, brokerage,  or  contingent  fee,  except 
bona  fide  employees  or  bona  fide  estab- 
lished commercial  or  selling  agencies 
maintained  by  the  exporter  for  the  pur- 
pose of  securing  business.  For  breach  or 
violation  of  this  warranty,  CCC  shall 
have  the  right,  without  limitation  on  any 
other  rights  it  may  have,  to  annul  the 
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financing  agreement  without  liability  to 
CCC.  Shoald  the  financing  agreement  be 
armulled,  CCC  will  promptly  consent  to 
the  reduction  or  cancellation  of  related 
bank  obligations  except  for  amounts  out- 
standing under  a  financing  agreement. 
Such  amounts  shall,  on  demand,  be  re- 
funded to  CCC  by  the  exporter. 

§  1488.16  Shipment  of  romnioditirs  on 
vpsxcIh  railing  at  Cuban  and  IVorlli 
Vietnanie.<>e  port><. 

Any  commodity  exporter  under  a  fi- 
nancing agreement  shall  not  be  shipped 
from  the  United  States,  or  transshipped 
through  Canada  via  the  Great  Lakes,  at 
ports  on  the  St.  Lawrence  River,  on  a 
vessel  which  has  called  at  a  Cuban  port 
on  or  after  January  1,  1963,  or  at  a  North 
Vietnamese  port  on  or  after  January  25, 
1966,  unless  a  special  waiver  Is  granted 
by  the  Maritime  Administration.  Com- 
modities shipped  on  such  a  vessel  shall 
not  be  considered  to  have  been  exported 
under  the  financing  agreement. 

§  1488.17     Olfiriah  not  to  brneni. 

No  member  of  or  delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  ad- 
mitted to  any  share  or  part  of  the  financ- 
ing agreement  or  to  any  benefit  that  may 
arise  therefrom,  but  this  provision  shall 
not  be  construed  to  extend  to  the  financ- 
ing agreement  If  made  with  a  corpora- 
tion for  its  general  benefit 

§  1488.18  Exporter's  record*  and  ac- 
eoiinls. 

The  Vice  President,  CCC,  and  his  des- 
ignees, shall  have  access  to  and  the  right 
to  examine  any  directly  pertinent  books, 
docimients,  papers,  and  records  of  the 
exjKjrter  involving  transactions  related 
to  the  financed  export  credit  sale  until 
the  expiration  of  3  years  after  maturity 
of  the  related  financing  agreement. 

§  1'188.19     Communiralions. 

Unless  otherwise  provided,  any  written 
request,  notifications,  or  communications 
by  the  applicant  pertaining  to  the  financ- 


ing agreement  shall  be  addressed  to  the 
Assistant  Sales  Manager  for  Export 
Credit,  Export  Maiketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Note:  The  reoordkeeplng  and  reporting  re- 
qulremente  of  tlie  regiUatlons  of  this  sub- 
part have  been  approved  by,  and  subsequent, 
recordkeeping  and  reporting  requirements 
will  be  subject  to,  the  approval  of  the  Bureau 
of  the  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date:  This  revision  of  regu- 
lations shall  be  effective  up<mi  publica- 
tion in  the  Federal  Register  (4^22-71  >. 

Signed  at  Washington,  D.C,  on 
AprU  13, 1971. 

Clifford  G.  Pulvermacher, 
Vice      President,      Commodity 
Credit  Corporation,  and  Gen- 
eral Sales  Manager,  Export 
Marketing  Service. 
NoncK  TO  Exporters 

U.S.  law  and  the  export  regulations  issued 
by  the  Bureau  of  International  Commerce. 
Department  of  Commerce  (16  CFR  Parts  368 
through  399),  prohibit  the  exportation  or 
reexportation  by  anyone  of  any  commoditie.s 
under  this  program  to  the  Soviet  Bloc,  Com- 
munist China,  North  Korea,  Macao.  Hong 
Kong,  Communist  controlled  areas  of  Viet- 
nam, Cuba,  and  Southern  Rhodesia,  except 
tinder  validated  license  Isstted  by  the  U.S. 
Department  of  Commerce  under  such 
regulations. 

For  all  exportatlons.  one  of  the  destina- 
tion control  statements  specified  in  section 
386.6  of  the  exp<»t  regulations  Is  required 
to  be  placed  on  all  copies  of  the  shipper'.^ 
export  declaration,  aU  copies  of  the  bill  of 
lading,  and  all  copies  of  the  commercial  in- 
voices. For  additional  Information  as  to 
which  destination  control  statement  to  use. 
the  exporter  should  communicate  with  the 
Bureau  of  International  Commerce  or  one 
of  the  field  offices  of  the  Department  of 
Commerce. 

Exporters  should  consult  the  applicable 
Commerce  Department  regulations  for  more 
detailed  Informktlon  if  desired  and  for  any 
changes  that  may  be  made  therein. 

[FR  Doc.71-5596  Filed  4-21-71:8:47  am) 
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Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Part  41  1 

PRIVATELY  MANUFACTURED 
AEROGRAMMES;  NEW  FORMA 

Notice  of  Proposed  Rule  Makin; 
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Notice  is  hereby  given  of  proposed 
making    consisting    of    a    revision 
S  41.5(b)    of  Title  39.  Code  of 
Regulations.  This  proposed  revision 
prompted  by  changes  made  in  the 
mat  of  official  aerogrammes,   changes 
agreed  to  by  member  coimtries  of 
Universal   Postal   Union  Convention 
the  1969  Congress  in  Tokyo. 

Section  41.5(b)  of  Title  39  authorifees 
the    manufacture    and   use   of   private 
aerogrammes  without  imprinted 
thereon,    subject    to   specifications 
proved  by  the  Postal  Service.  It  is  Pl'o- 
posed   to   amend   these   regulations 
require  that  private  aerogrammes  hdve 
thiee  seahng  flaps;   and,  when  fold  id 
have  size  dimensions  of  TVi  by  3^\r,  inch  bs 
It  is   further  proposed  that  the  aei  o 
grammes  be  manufactured  of  IS-poifid 
paper.  (Present  regulations  require 
the  sheets  average  not  less  than  150 
the  pound.)  It  is  further  proposed  tha 
finish   such   as   silicon   plastic    be 
permitted. 

The  amendment  to  the  Department 
regulations  set  out  below  will  achiqve 
tlie  desired  pmposes. 

Interested  persons  who  desire  to 
so  may  submit  written  data,  views 
arguments  concerning  the  proposed 
Illations  to  the  Director,  OfBce  of 
Classification,  Finance  and  Administiii 
tion   Department,    U.S.    Postal    Se 
Washington,  DC  20260,  at  any  time  prlpr 
to  the  30th  day  following  the  date 
publication  of  this  notice  in  the  FederKl 
Register. 

PART  41— AIR  SERVICE 

In  §  41.5    Aerogrammes,  amend  para- 
graph (b)  to  read  as  follows: 

§  41.S     .AerocraninirK. 

«  •  •  • 

(b)  Private  manufacture.  Individusls 
or  firms  may  be  authorized  by  the  U.  3. 
Postal  Service  to  manufacture  priva;e 
aerogrammes  without  imprinted  postai  ;e 
for  their  own  use  or  for  sale  to  the  publi  c. 
To  secure  authorization  the  applicant 
must  apply  for  an  aerogramme  permit 
and  submit  three  samples  of  the  pro- 
posed aerogramme  to  the  Director,  Offii  e 
of  Mail  Classification,  Finance  and  A<  • 
ministration  Department,  U.S.  Post  il 
Service,  Washington,  DC  20260,  for  aj  - 
proval  before  engaging  in  productio  i. 
A  sample  format  may  be  obtained  fro:  n 
the  OfQce  of  Mail  Classification.  Tie 
samples  submitted  for  approval,  and  tl  e 
final  printing  of  the  aerogrammes,  mu  t 
be    on    18-pound    paper    (500    shee^. 
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17  inches  by  22  inches)  of  light  blue 
color  and  of  a  texture  similar  to  the 
regular  three-flap  aerogramme  issued  by 
the  Postal  Service.  No  artificial  slippery 
finish  such  as  siUcon  plastic  will  be 
pei-mitted.  The  sheets,  when  folded,  must 
have  size  dimensions  of  71/4  by  3%^  inches 
and  liave  three  sealing  flaps.  The  samples 
submitted  for  approval  need  not  have 
the  flaps  gummed,  but  the  areas  to  be 
gummed  must  be  identified.  The  sheets 
must  bear  the  same  printed  endorse- 
ments on  the  address  and  reverse  sides 
as  the  regular  aerogramme  form  issued 
by  the  Postal  Service,  as  well  as  the 
printed  return  address  of  the  applicant, 
or  lines  on  which  the  return  address  may 
be  written  if  the  sheets  are  to  be  pro- 
duced for  sale  to  the  public.  In  addition, 
the  words  "Authorized  for  mailing  as 

aerogramme — P.S.   Permit  No.    " 

(the  number  to  be  filled  in  when  issued) 
must  appear  in  smaller  type  so  they  will 
be  visible  on  the  address  side  and  near 
the  lower  edge  when  the  sheet  is  folded 
for  mailing.  The  permit  number  will 
be  issued  at  the  time  the  aerogramme 
is  approved.  Approved  private  aero- 
grammes may  be  paid  at  the  aerogramme 
rate,  except  that  to  Canada  and  Mexico 
they  may  be  paid  at  the  regular  airmail 
letter  rate. 

•  •  *  •  » 

(5  U.S.C.  301.  39  U.S.C.  501.  505) 

David  A.  Nelson, 
General  Counsel. 
|FB  Doc.71-5636  Filed  4-21-71;8:51  amj 


DEPARTMENT  OF  AGRICULTURE 

Food   and   Nutrition   Service 

[7  CFR  Part  210] 

NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Depart- 
ment of  Agriculture  intends  to  amend 
the  regulations  governing  the  National 
School  Lunch  Program  to  implement  the 
matching  requirements  of  section  7  of 
the  National  School  Ltmch  Act,  as 
amended  by  Public  Law  91-248,  approved 
May  14.  1970. 

Comments,  suggestions,  or  objections 
are  invited  and  may  be  delivered  within 
20  days  after  publication  hereof  to 
Herbert  D.  Rorex,  Director,  Child  Nutri- 
tion Division,  Food  and  Nutrition  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  or  submitted  by 
mail  postmarked  not  later  than  the  20th 
day  following  publication  hereof.  Com- 
munications should  identify  the  para- 
graph on  which  comments,  etc.,  are  of- 
fered. All  comments,  suggestions,  or 
objections  will  be  considered  before  the 
amendments  are  issued. 


The  proposed  amendments  to  the  reg- 
ulations are  as  follows: 

1.  Section  210.6  is  revised  to  read  as 
follows : 

§  210.6      Mult  liini:  uf  funds. 

(a)  Each  State  Agency  shall  match 
each  dollar  of  general  cash-for-food  as- 
sistance funds  paid  to  it  each  fiscal  year 
with  $3  of  funds  from  sources  within 
the  State  determined  by  the  Secretaiy 
to  have  been  expended  in  connection 
with  the  Program:  Provided,  however. 
That,  if  the  per  capita  income  of  any 
State  is  less  than  the  per  capita  income 
of  the  United  States,  the  matching  re- 
quirement for  any  fiscal  year  shall  be 
decreased  by  the  percentage  by  which 
the  State  per  capita  income  is  below  the 
per  capita  income  of  the  United  States. 
The  amount  of  general  cash-for-food 
assistance  to  be  so  matched  shall  be  the 
net  amount  of  such  funds  taking  into 
consideration  any  funds  transferred  into 
the  general  cash-for-food  assistance 
funds  account  and  any  funds  transferred 
out  of  such  account  under  the  authority 
of  section  10  of  the  Child  Nutrition  Act 
of  1966,  as  amended. 

(b)  For  the  fiscal  year  beginning 
July  1,  1971,  and  the  fiscal  year  begin- 
ning July  1,  1972.  State  revenues  (other 
than  revenues  derived  from  the  Pro- 
gram) appropriated  or  specifically  uti- 
lized for  Program  purpHJses  (other  than 
salaries  and  administrative  expenses  at 
the  State,  as  distinguished  from  local, 
level)  shall  constitute  at  least  4  per 
centum  of  the  matching  requirements 
set  forth  in  paragraph  (a)  of  this  sec- 
tion; for  each  of  the  2  succeeding  fiscal 
years,  at  least  6  per  centum  of  such 
matching  requirement;  for  each  of  the 
subsequent  2  fiscal  years,  at  least  8  per 
centum  of  such  matching  requirement; 
and  for  each  fiscal  year  thereafter,  at 
least  10  per  centum  of  such  matching 
requirement. 

(c)  The  State  revenues  made  avail- 
able under  paragraph  (b)  of  this  section 
shall  be  disbursed  to  schools,  to  the  ex- 
tent the  State  deems  practicable,  in  such 
manner  that  each  school  receives  the 
same  proportionate  share  of  such  rev- 
enues as  it  receives  of  funds  apportioned 
to  the  State  for  tlie  same  year  under 
sections  4  and  1 1  of  the  Act  and  sections 
4  and  5  of  the  Child  Nutrition  Act  of 
1966,  as  amended. 

(d)  The  following  funds  from  sources 
within  the  State  shall  be  eligible  to  be 
counted  in  meeting  the  matching  require- 
ment prescribed  in  paragraph  (a)  of  this 
section:  ( 1 )  F\inds  expended  for  the  Pro- 
gram, including  Program  administration, 
by  the  State  or  its  political  subdivisions 
or  by  or  on  behalf  of  any  school,  from 
children's  payments  or  from  any  other 
source  of  State  or  local  funds,  except 
funds  expended  for  land  or  the  acquisi- 
tion, construction,  or  alteration  of  build- 
ings; and  (2»  the  value  of  commodities. 
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services,  supplies,  facilities,  and  equip- 
ment donated  to  the  Program,  except  the 
value  of  commodities  donated  by  FNS 
or  the  value  of  land  or  the  rental  value 
of  buildings  used  in  connection  with 
the  Program:  Provided,  however.  That 
the  percentage  of  such  matching  require- 
ments specified  in  paragraph  (b)  of  this 
section  shall  be  met  by  State  revenu^ 
meeUng  the  requirements  of  paragraph 
(e)  of  this  section.  The  value  of  dona- 
tions eligible  for  matching  shall  be  cer- 
tified by  the  State  Agency  or  by  the  non- 
profit private  schools  with  respect  to 
which  the  Program  is  administered  by 

FNSRO.  ... 

(e)  The  following  State  revenues  shall 
be  eligible  to  be  counted  in  meeting  the 
applicable  percentage  of  the  matching 
requirement  prescribed  in  paragraph 
<b)  of  this  secUon:  (1)  State  revenues 
appropriated  or  otherwise  made  avail- 
able to  the  State  Agency,  which  the 
State  Agency  disburses  to  schools  lor 
Program  purposes,  including  nonprofit 
private  schools  if  the  State  administers 
the  Program  in  such  schools.  (2)  State 
revenues  appropriated  or  otherwise  made 
available  to  schools  which  the  School 
Food  Authority  transfers  to  the  school  s 
nonprofit  school  lunch  program  account 
and  expends  in  connection  with  the 
school's  nonprofit  school  lunch  program. 
(3)  State  revenue  made  available 
to  finance  the  costs  (other  than  State 
salaries  and  other  State  administrative 
costs)  of  the  intrastate  distribution  of 
foods  donated  under  Part  250  of  this 
chapter  to  schools  participating  in  the 

Program. 

(f )  It  shall  be  the  responsibihty  of  the 
State  Agency,  or  FNSRO  where  appli- 
cable, to  determine  whether  the  match- 
ing requirements  of  this  section  (other 
than  the  requirements  relating  to  the 
portion  representing  State  revenues)  are 
being  met.  If  it  appears  that  the  match- 
in''  requirements  will  not  be  met,  the 
State  Agency  or  FNSRO  shall  take  cor- 
rective action  to  assure  compliance  with 
these  requirements. 

(g)  FNS  will  determine  that  the  re- 
quired amount  of  funds  from  sources 
within  the  State  and  the  required  amount 
of  State  revenues  have  been  expanded 
in  connection  with  the  Program  during 
any  fiscal  year,  based  upon  reports  to  be 
submitted  by  the  State  Agency  at  the 
close  of  such  fiscal  year. 

(h)  If  a  State  fails  to  meet  its  State 
revenue  matching  requirement  in  any 
fiscal  year  as  prescribed  in  paragraph 
(b)  FNS  shall  promptly  make  a  demand 
upon  such  State  for  a  return  to  FNS  of 
a  portion  of  the  general  cash-for-food 
assistance  funds  equal  to  the  per  centum 
by  which  the  State  failed  to  meet  the 
State  revenue  matching  requirement, 
e  g ,  if  a  State  has  met  only  50  percent 
of  the  State  revenue  matching  require- 
ment for  any  fiscal  year,  FNS  wiU  make 
a  demand  upon  such  State  for  return 
of  50  percent  of  the  general  cash-for- 
food  assistance  funds  utilized  by  the 
State  in  that  fiscal  year.  If  any  State 
meets  the  State  revenue  matching  re- 
quirement prescribed  in  i>aragraph  (b). 
but  fails  to  meet  its  overall  matching 
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requirement  specified  in  paragraph  (a) , 
the  State  shall  return  to  FNS  the  amount 
of  the  general  cash-for-food  assistance 
funds  which  it  failed  to  match. 

(i)   In  any  State   where  FNSRO  ad- 
ministers the  Program  with  respect  to 
nonprofit  private  schools,  each  dollar  of 
general  cash-for-food  assistance  funds 
paid  by  FNS  to  such  schools  in  the  ag- 
gregate  for    any    fiscal   year   shall   be 
matched  by  $3  of  funds  from  sources 
within  the  State  determined  by  the  Sec- 
retary to  have  been  expended  by  School 
Food   Authorities   of   nonprofit  private 
schools  in  connection  with  the  Program : 
Provided,    however,    That,    if    the    per 
capita  income  of  the  State  is  less  than 
the   per  capita  income  of   the  United 
States,  the  matching  requirement  for 
any  fiscal  year  shall  be  decreased  by 
the  percentage  by  which  the  State  per 
capita  income  is  below  the  per  capita  in- 
come of  the  United  States.  If  the  ag- 
gregate payment  of  general  cash-for-food 
assistance  funds  for  such  schools  is  not 
matched  as  provided  in  this  paragraph, 
any  School  Food  Authority  not  match- 
ing the  general  cash-for-food  assistance 
funds  paid  to  it  shall  return  to  FNS  Its 
pro  rata  share  of  the  amount  of  the 
funds  determined  by  FNS  not  to  have 
been  matched. 

§210.14      [Amended] 

2.  In  §  210.14,  paragraph  (g)  (4)  Is 
amended  by  adding  the  following  at  the 
end  thereof:  "and  shall  submit  within  45 
days  after  the  end  of  the  fiscal  year  a 
report  on  the  full  matching  requirements 
set  forth  in  S  210.6  of  this  part  Includ- 
ing a  report  on  the  matching  with  State 
revenues  prescribed  in  §  210.6(g) ." 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  (4-22-71). 

Dated:  April  16,  1971. 

Richard  E.  Lyng. 
Assistant  Secretary. 

[FR  Doc.71-5663  Piled  4-21-71:8:52  am) 


packages  are  loaded  and  unloaded  under 
the  supervision  of  the  Department  of 
Defense  and  are  under  escort  by  that 
agency,  or  are  cylinders  containing  com- 
pressed gases  classed  as  nonflammable 
that  are  carried  by  private  or  contract 
motor  carriers  and  are  not  overpacked." 

Dated  April  19. 1971. 

W.  P.  Rea  ni, 
Rear  Admiral  U.S.  Coast  Guard. 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 
|PR  Doc.71-5621  Piled  4-21-71;8:50  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  146  1 

[CGPR  71-18] 

DANGEROUS  CARGOES  CONTAINERS 

Correction  of  Notice  of  Proposed  Rule 
Making 

F.R.  Doc.  71-3685,  a  notice  of  proposed 
rule  making  commencing  at  page  5246  in 
the  Federal  Register  of  Thursday,  March 
18,  1971,  is  corrected  by  changing  the 
second  and  third  sentences  of  the  pre- 
amble to  read  as  follows:  "The  labeling 
exemption  provided  by  §§  146.05-15 (h) 
and  146.07-25(b).  which  is  applicaWe  to 
shipments  of  packages  received  and  deliv- 
ered in  carloads  or  highway  truckloads, 
would  be  revoked.  A  new  section.  S  146.08- 
31,  would  authorize  the  exemption  if  the 


Federal   Aviation   Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-EA-351 

PROPOSAL  TO  DESIGNATE  AREA  LOW 
ROUTES 

Notice  of  Withdrawal 

In  a  notice  of  proposed  rule  making 
(NPRM )  published  In  the  Federal  Regis- 
ter as  Airspace  Docket  No.  70-EA-35  on 
September  11.  1970  (35  F.R.  14325).  it 
was  stated  that  the  Federal  Aviation  Ad- 
ministration proposed  to  designate  two 
area  navigation  (RNAV)  low  routes  for 
use  between  the  New  York.  N.Y.,  and 
Washington,  D.C..  metropolitan  areas. 

Subsequent  to  publication  of  the  notice, 
a  further  review  of  the  requirements  for 
RNAV  routes  between  New  York  and 
Washington  Indicated  these  routes  should 
be  realigned  and  additional  routes  be- 
tween New  York  and  Boston,  Mass. 
should  be  designated.  Therefore,  a  revised 
NPRM  will  be  issued  proposing  designa- 
tion of  the  RNAV  routes  between  Wash- 
ington/New York  and  New  York /Boston 
with  opportunity  for  comment  by  inter- 
ested persons. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  contained 
in  Airspace  Docket  No.  70-EA-35  is  here- 
by withdrawn. 

This  withdrawal  of  the  notice  of  pro- 
posed rule  making  Is  made  under  the  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  secUon  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655^0  ). 

Issued  In  Washington,  D.C.,  on  Apiil 
15,  1971. 

T.  MCCORMACK. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-5589  Filed  4-21-71:8:47  am] 


I  14  CFR   Part  75  1 

(Airspace  Docket  No.  71-WA-13] 

AREA  HIGH   ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  area  high 
routes  as  a  part  of  the  overall  program 
to  establish  an  area  navigation  Jet  route 
structure. 


Amendments  to  Parts  71  and  75  ol 
Federal  Aviation  Regulations  were 
lished  in  the  Federal  Register  on  J 
1970  <35  F.R.  10635),  which  establlihed 
regulatory  bases  for  the  designatioi 
specific  area  high  and  area  low  routes 

Interested  persons  may  participate 
the  proposed  rule  making  by  submitjting 
such  written  data,  \1ews,  or  argu 
as  they  may  desire.  Communlc 
should  Identify  the  airspace  docket 
ber  and  be  submitted  in  triplicate  tc 
Federal  Aviation  Administration, 
of  the  General  Counsel.  Attention:  Hules 
Docket,  800  Independence  Avenue 
Washington,  DC  20590.  All  communica- 
tions received  within  60  days  after 
cation  of  this  notice  will  be  con; 
by  the  Administrator  before  taking 
tion  on  the  proposed  rule.  The  proi|osal 
contained  in  this  notice  may  be  cha: 
in  the  light  of  comments  received]  All 
comments  submitted  will  be  avail  ible 
both  before  and  after  the  closing  late 
for  comments,  in  the  Rules  Docke^  for 
examination  by  interested  persons 

An  official  docket  will  be  avallabU  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Offl<  e  of 
the  General  Counsel,  Attention :  ]  lules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC   20590. 

The  FAA  proposes  to  amend  Part  ib  of 
the  Federal  Aviation  Regulations  by  qeslg- 
nating  area  high  routes  as  follows: 

J-804R      (Tampa,     Fla.,     to     Atlanta,    IGa.) 

Gainesville,      Fla.,      196.6M/87.0      NM,      lat. 

28°1106"   N..   long.   82°51'30"   W.; 
Gainesville.  Fla.,  302.7M/ 125.7  NM,  lat.  30° 

43'23"   N.,  long.  84°23'02"   W.; 
Macon,  Ga..  284.4M  81.6  NM,  lat.  SS'Ol'SS" 

N.,  long.  85°12'27"  W. 

J-80SR     (LovisviLLE,  Ky.,  to  Chicago,  kLL.) 

Indianapolis,     Ind..     166.0M'81.4     NM,     lat. 

38'29'31"    N.,    long.    85°58'42"    W.; 
Indianapolis,     Ind.,     328.0M/73.0     NM,     lat. 

40°51'20'   N.,  long.   87°11'36"   W.; 
Indianapolis,     Ind.,     331. OM/1 15.6     NM,     lat. 

41°30'36"   N.,   long.   87°34'17"   W. 

J-806R     (Chicago,  III.,  to  Louisville, 


Lafayette.  Ind.,  335.5M  93.8  NM,  lat.  41 

16"  N.,  long.  87"6417"  W.; 
Lafayette,  Ind.,  215.6M/23.7  NM,  lat.  4fl  ' 

20"  N.,  long.  87  22'35"  W.: 
Lafayette,  Ind.,   172.6M/122.9  NM,  lat 

3106"  N.,  long.  86°46'49"  W. 
J-885R    (St.  Louis,  Mo.,  to  Memphis,  TJnn.) 

St.  Louis.  Mo.,  VORTAC,  lat.  38°51'38  '  N., 

long.  90°28'56"  W.; 
Memphis.  Tenn.,  VORTAC,  lat.  34°56'34f '  N., 

long.  89'57'34"  W. 

J-886R     (St.    Louis.    Mo.,    to    Washington, 
DC.) 

Lewis,  Ind..  253. 9M  126.3  NM.  lat.  38°44'46" 

N..  long.  89°5r54"  W.; 
Lewis,  Ind..  177.8M,  30.3  NM,  lat.  38°4f03" 

N..  long.  87°15'16"  W.; 
Charleston,  W.  Va.,  295.0M/57.0  irw.  Iatj38°- 

4202"  N.,  long.  82°53'43"  W.; 
Front   Royal.   Va..   VORTAC,   lat.   SQ-Ql^e" 

N,,  long.  78''12'02  '  W.; 
Front  Royal,  Va.,  103.8M/34.8  NM,  lat.  39* 

0110"  N.,  long.  77°27'42"  W. 

J-887R     (Baltimore,  Mo.,  to  Chicago,  ki.L.) 

Phillpsburg,  Pa.,  162.7M/101.1  NM,  lat.  39°- 

22'36"   N.,  long.  77'05'53"  W.; 
Phillpsburg,  Pa.,   182.8M/92.0  NM,  lat.   39°- 

2308"  N.,  long.  77°50'65"  W.; 


fEDERAL  REGISTER.  VOL.   36.  NO.  78— THURSDAY,   APRIL  22.    1971 


Ky.) 
59'- 
14'- 

38°- 
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Cleveland.      Ohio,      139.0M/72.1      NM,      lat. 

40'2920"   N..   long.   81  •0405  "   W.; 
Cleveland,   Ohio.   218.0M/30.0   NM,   lat.  40*- 

5651  '   N.,  long.   82°32'26 "   W.; 
South     Bend,     Ind.,     258.9M,  43.5    NM,     Ut. 

41'37  29 "  N.,  long.  87°15'57"  W. 

J-888R     (Atlanta.  Ga..  to  Spartanburg,  S.C.) 

Spartanburg,    S.C.     227.1M  119.1     NM,    lat. 

33'3710  '  N..  long.  83°36'42"  W.; 
Spartanburg,  S.C,  080.0M  50.0  NM,  lat.  35*- 

1211"  N.,  long.  80°55'57 "  W. 

J-889R     (St.  Louts.  Mo.,  to  Cleveland, 
Ohio) 

Ccntralia,  111.,  295.4M  38.1  NM,  lat.  38"'43'46" 

N.,  long.  89  5r64"  W.; 
Lafayette,  Ind.,  163.3M,  70  5  NM,  lat.  SO'aS'- 

27"  N.,  long.  86'39'29  '  W.; 
Appleton,  Ohio.  009.7M/ 70.9  NM.  lat.  41"'19'- 

23"   N.,  long.  82'2242"   W. 

J-890R     (Cleveland.    Ohio,    to    St.    Loots, 
Mo.) 

Appleton,  Ohio.  001.8M  43.0  NM.  lat.  40'"52'- 

07"  N.,  long.  82'3528"  W.; 
Appleton.  Ohio,  279.5M  67.4  NM,  lat.  40°17'- 

16"  N.,  long.  84'02'36"  W.; 
Lewis,  Ind.,  049.5M,  52.5  NM,  lat.  39°48'53" 

N..   long.   86°22'03"    W.; 
Lewis,  Ind.,  260.4M/ 122.8  NM,  lat.  SS'SSIS" 

N.,  long.  89°5r27"  W. 

J-831R     (Chicago,  III.,  to  Memphis,  Tenn.) 

Lafayette,  Ind.,  271. IM,  50.1  NM,  lat.  40°34"- 

54"  N.,  long.  88  09'51"  W.; 
Parmington,  Mo.,  098.8M,  51.3  NM,  lat.  37°- 

2810"  N.,  long.  89°11'24"  W.; 
Memphis,  Tenn.,  VORTAC,  lat.  34'56'34"  N., 

long.  89'57'35"  W. 

J-893R     (Miami,     Fla.,     to     Jacksonville, 
Fla.) 

Palm  Beach,  Fla.,  193.3M.  32.3  NM,  lat.  26°- 

09'43"  N.,  long.  80n7'36"  W.; 
Jacksonville,  Fla.,  144.0M/18.0  NM,  lat.  30'- 

12'23"  N.,  long.  8r2t'39"  W. 

J-894R     (Jacksonville.     Fla.,     to      Miami, 
Fla.)  f 

Jacksonville,  Fla.,  174.0M,  15.0  NM,  lat.  30'- 
1203"   N.,  long.  8r3203"   W.; 

Palm  Beach.  Fla.,  284.6M/33.2  NM.  lat.  26°- 
49'34"   N.,  long.  80°45'18"   W. 

J-895R     (Atlanta,  Ga.,  to  New  York,  N.Y.) 

Columbia,  S.C,  266.4M/128.8  NM,  lat.  33°37'- 

10"  N.,  long.  83  36'42"  W.; 
Raleigh-Durham,   N.C.,  325.3M,  50.0  NM,  lat. 

36'"31'24"  N..  long.  79°25'48"   W.: 
Westminster,    Md.,    098.5M/110.1     NM,    lat. 

39°2721"  N.,  long.  74  =  36'36"  W. 

J-896R     (Chicago.    III.,    to    Philadelphia, 
Pa.) 

Indianapolis.     Ind.,     322.7M,  108.9     NM,     lat. 

41°1611"  N..  long.  87°4728"  W.; 
Indianapolis,  Ind.,  011.6M  79.3  NM.  lat.  41°- 

0617'  N.,  long.  85'5910"  W.; 
Indianapolis,    Ind,    073  4M/1 10.8    NM,    lat. 

40°17'16 "  N.,  long.  84'02'36"  W.; 
Bellaire,  Ohio,  004.3M   18.1   NM,  lat.  40°19'- 

10"  N.,  long.  80"48'55"  W.; 
Westminster,  Md.,  005.5M  44.8  NM,  lat.  40°- 

14'29  "   N.,  long.   77  0119  "    W.; 
Westminster,  Md.,  066.1M  64.4  NM,  lat.  40°- 

03'22"  N.,  long.  75°47'33'  W. 

J-897R     (Philadelphia,     Pa.,     to     Chicago, 
III.) 

Phillpsburg.     Pa.,      113.9M/110.1     NM,     lat. 

40°21'30  "  N.,  long.  75°41'52  "  W.; 
Phillpsburg,  Pa.,   194.1M/18.7  NM,  lat.  40'- 

36'27  "   N.,   long.   78°02'38"   W.; 
Cleveland,  Ohio.  218.0M/30.0  NM,   lat.  40°- 

66'61  '  N.,  long.  82°32'26  "  W.; 
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Fort    Wavne.    Ind.,    293.1M/101.6    NM.    lat. 
41°37'29"   N.,  long.   87°15'67"   W. 

J-898R     (Chicago.    III.,    to    Atlanta,    Ga.) 

Indianapolis,     Ind,.     298.0M/53.0     NM,     lat. 

40°14'20  "  N.,  long.  87°22'35"  W.; 
Nashville,   Tenn.,  071.0M/40.0   NM,   lat.   36'- 

15'48"  N.,  long.  85°48'53  "  W.; 
Nashville,  Tenn.,  143.0M/131.0  NM,  lat.  34°- 

1603"  N.,  long.  85°05'51"  W. 

J-951R     (Washington,   D.C,   to   St.   Louis, 
Mo.) 

Casanova.   Va..   VORTAC,   lat.   38  38'28"    N.. 

long.  77°5r57'  W.; 
Charleston.  W.  Va..  002.7M  20.2  NM,  lat.  38°- 

14'16"  N.,  long.  81°46'21"  W.; 
Indianapolis,  Ind..  175.8M  74.1  NM,  lat.  38  - 

34'48 "   N..   long.   86°16'45  "   W.; 
St.  Louis,  Mo.,   107.6M/67.6  NM.  lat.   38°25'- 

12"  N.,  long.  89  =  09'32"  W.; 

St.  Louis,  Mo.,  123.7M  27.3  NM,  lat.  38^34'- 
28'  N.,  long.  90'01'43"  W. 

J-952B  (New  York,  N.Y.,  to  Houston.  Tex.) 

Westminster.    Md.,    087.9M  119.6    NM,    lat. 
39°49'02'   N.,  long.  74  2555  "   W.; 

Gordonsvllle,   Va.,   VORTAC,   lat.   38°00'48" 

N..  long.  78'0912  "  W.;      - 
Greensboro,  N.C.,   335. 6M  65.7  NM,   lat.   37- 

0105"  N.,  long.  80°3618  "  W.: 
Chattanooga,  Tenn.,  VORTAC,  lat.  34°57'40  ' 

N..  long.  85'09'12  "  W.: 
Meridian,  Miss.,  VORTAC,  lat.  32°22'42  "  N., 

long.  88'48'15'  W.: 
Lake    Charles,    La.,    329.2M  38.1     NM,    lat. 

30'43'25'  N.,  long.  93°24'11"  W.: 
Lake    Charles.    La..    258.1M/117  2    NM,     lat. 

29'57'24  '   N.,   long.   95°20'44  "   W. 

J  953R     (New  Orleans.  La.,  to  New  York, 

N.Y.) 

New   Orleans.   Ln  .   VORTAC,   lat.   30"0r47  ' 

N.,  long.  90'10'20  "  W.; 
Crestview.  Fla.,  314.8M  51.4  NM.  lat.  31'27'- 

37"  N.,  long.  87  21  10"  W.; 
Macon,  Ga..  320.0M  65  0  NM.  lat.  33'31'56  ' 

N.,  long.  84  =  2748"  W.; 

Augusta,  Ga.,  322.9M/72.7  NM,  lat.   34'29'- 

43"  N,  long.  83°0217"  W.; 
Raleigh-Durham.  N.C..  327.8M/61  6  NM,  lat. 

36°4202"  N.,  long.  79  =  3214"  W.; 
Westminster,  Md.,  098.4M/111.6  NM,  lat.  39°- 

2721  '  N.,  long.  74°34'36"  W. 

J-954R     (Washington.     D.C.     to     Detroit, 
Mich.) 

Phillpsburg,   Pa..    1828M/92.0   NM.   lat.   39- 

23  08"  N.,  long.  77°50'55"  W.; 
Chardon,  Ohio,  179.9M  61.8  NM,  lat.  40  29- 

20"  N.,  long.  8r0405"  W  : 
Chardon,  Ohio.  287.3M'80.8  NM.  lat.  41°48'- 

48"  N.,  long.  82°5502"  W. 

J-955R     (Chicago,  III.,  to  Baltimore,  Md.) 

Indianapolis,    Ind..    322.7M  108.8    NM,    lat. 

41''1611"  N.,  long.  87'47'28"  W.: 
Indianapolis.     Ind.,     011.6M/79.3     NM,     lat. 

41°0617"  N.,  long.  85°5910"  W.; 
Indianapolis.    Ind.,    073.4M/ 110.8    NM,    lat. 

40°17'16"  N.,  long.  84°02'36"  W.; 
Bellaire,   Ohio,    199.1M/20.2   NM,  lat.  39°41'- 

31"  N.,  long.  80°55'50"   W.; 
Casanova,  Va..  335.9M/31.2  NM,  lat.  39°05'- 

26"  N.,  long.  78  1202"  W.; 
Casanova,  Va.,  044.7M/65.8  NM,  lat.  39°29'- 

42"   N.,  long.   76°58'44"   W. 

J-956R     (Memphis.  Tenn.,  to  Chicago,  III.) 

Walnut    Ridge.    Ark..    139.9M/85.2    NM,    lat. 

34°5634"  N.,  long.  89°57'35"  W.: 
Capital.    111.,    VORTAC    lat.    39°53'32"    N., 

long.  89°37'31"  W.; 
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Capital,  111..  026.6M/115.7  NM,  lat.  41*32'47'' 

N..  long.  WIB'W  W.; 
Capital,  111..  023.8M/130.6  NM,  lat.  41*48'88'' 

N..  long.  88°16'07"  W. 

J-d57R     (Jacksonville.   Pla.,   to   Washing- 
ton, D.C.) 

Savannah.  Ga..  182.6M/81.3  NM.  lat.  30°48'- 

13"  N.,  long.  81°09'14"  W.; 
Savannah,  Ga.,  U5.4M/31.6  NM.  lat.  31°66'- 

28"  N.,  long.  80°32'56"  W.; 
Wilmington.  N.C.,  300.2M/59.7  NM,  lat.  34'- 

4711"  N..  long.   78°57'29"   W.; 
Flat  Rock.  Va..  099.5M/24.3  NM,  lat.  37°30'- 

08"  N.,  long.  77''19'14"  W.; 
Flat  Rock,  Va.,  035.6M/67.6  NM.  lat.  38°30'- 

27"  N.,  long.  77°07'05"  W. 


PROPOSED  RULE  MAKfNG 


J-958R 


(Washington,    D.C, 
VILLE,  Fla.) 


TO      JaCKSON- 


Norfolk,  Va.,  336.0IM/102.5  NM,  lat.  38'20'10" 

N.,  long.  77°21'11  '  W.; 
Norfolk,  Va.,  293.6M/86.9  NM,  lat.  37'31'42" 

N.,  long.  77''49'43"   W.; 
Wilmington.     N.C.,     299.3M/79.5     NM.,     lat. 

34°54'40"   N.,  long.   79°19'54"   W.; 
Savannah,  Ga..  194.6M/84.0  NM,  lat.  30-47'- 

43"  N.,  long.  81°29'38"  W. 

J-959R     (Miami,    Pla..    to    Detroit.    Mich.) 

Vero  Beach.  Pla..  173.3M/91.3  NM.  lat.  26°- 

09'43"   N..  long.   80°17'36"   W.; 
Gainesville.      Pla..      052.7M/64.6      NM,      lat. 

30°12'23"  N..  long.  81''21'39"  W.; 
Augusta.    Ga.,    VORTAC,    lat.    33°32'40"    N., 

long.  82°08'00"   W; 
Knoxvllle.  Tenn..   077.7M  53.8  NM.  lat.   36°- 

06'21"  N..  long.  82°49'06"  W.; 


Charleston,    W.    Va.,    261.0M/77.7    NM.    lat. 

38°04'10"  N.,  long.  83°22'3l"  W.; 
Rosewood,  Ohio,  VORTAC,  lat.  40''17'16"  N  . 

long.  84°02'36"  W. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  <49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on 
April  14,  1971. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  DOC71-5535  Filed  4-21-71:8:45  am| 
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DEPARTMENT  OF  THE 

Internal   Revenue  Service 

DENNIS  R.  COOK 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Een 
nis  R.  Cook,  1520  Pacific.  Kansas  City, 
KS  66101.  has  applied  for  relief  fom 
disabilities  imposed  by  Federal  laws  v  ith 
respect  to  the  acquisition,  receipt,  trapis- 
fer,  shipment,  or  possession  of  Area 
incurred  by  reason  of  his  conviction! 
February  10,  1965,  in  the  District  C(  urt 
of  Wyandotte  County,  Kans.,  of  a  CT\me 
punishable  by  imprisonment  for  a 
exceeding  one  year.  Unless  relief 
granted,  it  will  be  unlawful  for  Denni 
Cook  because  of  such  conviction,  to 
transport  or  receive  in  interstate 
foreign  commerce  any  firearm  or  ami^iu 
nition,  and  he  would  be  ineligible 
license  luider  chapter  44,  title  18,  Un  ted 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or 
lector.  In  addition,  under  title  VII 
the  Omnibus  Crime  Control  and  £ 
Streets  Act  of  1968,  as  amended  (82 
236:  18  U.S^.,  Appendix),  because 
such  conviction,  it  wouW  be  unlawful 
Dennis  R  Cook  to  receive,  possess, 
transport  in  commerce  or  affecting  c(im- 
merce,  any  firearm. 

Notice  is  hereby   given   that  I 
considered  Dennis  R.  Cook's  application 
and: 

(1)  I  have  found  that  the  convicfon 
was  made  upon  a  charge  which  did 
involve   the  use  of  a   firearm  or 
weapon    or    a    violation   of   chapter 
title  18,  United  States  Code,  or  of 
■flational  Firearms  Act;  and 

(2)  It   has   been    established    to 
satisfaction  that  the  circumstances 
garding  the  conviction  and  the  apjjli- 
cant's  record  and  reputation  are 
that  the  applicant  will  not  be  likels 
act  in   a  manner  dangerous  to  pu 
safety,   and   that   the   granting   of 
relief  would  not  be  contrary  to  the  pu|}lic 
interest. 

■ity 
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Therefore,  pursuant  to  the  autho 
vested  in  the  Secretary  of  the 
by  section  925(c).  title  18,  United 
Code  and  delegated  to  me  by  26 
178.144:   It  is  ordered.  That  Dennis 
Cook  be.  and  he  hereby  is,  granted 
from  any  and  all  disabilities  imposec 
Federal  laws  with  respect  to  the  acqipsi- 
tion,  receipt,  transfer,  shipment,  or 
session    of    firearms    and    incurred 
reason    of    the   conviction 
described. 

Signed  at  Washington,  D.C,  this  |4th 
day  of  April  1971. 

[sEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenu 

(PR  DOC.7J-5637  Piled  4-21-71;8:61  u|l 
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Notices 


ELMORE  MINTER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Elmore 
Minter,  Box  137,  New  River.  VA  24129, 
has  applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquistion,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  September 

17,  1954,  in  the  Circuit  Court,  Pulaski 
County,  Va.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  one 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Elmore  Minter  because  of 
such  conviction,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  imder 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammimition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  SUt.  236;  18  U.S.C 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Elmore  Minter 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Elmore  Minter's  application  and : 

(1)  I  have  fovmd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 

18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Elmore  Minter 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  described. 

Signed  at  Washington,  DC,  this  14th 
day  of  April,  1971. 

[SEAL]         Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[FRDoc.71-5638  Piled  4-21-71;8:51  am) 


LEON  MORDOH 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Leon  Mor- 
doh,  6422  Kennedy  Lane.  Indianapolis, 


IN  46260,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acqusition,  receipt  trans- 
fer, shipment,  or  possession  of  flreaims 
incun'ed  by  reason  of  his  conviction  on 
November  23,  1955,  in  the  Circuit  Court, 
for  the  Eighth  Judicial  District,  Alachua 
County,  Fla.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Leon  Mordoh  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  anununition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  Title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C,  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Leon  Mordoh  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Leon  Mordoh 's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circimistances  regarding 
the  conviction  and  the  applicant's  recoi  d 
and  reputation  are  such  that  the  ap- 
plicant will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Leon  Mor- 
doh be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington.  D.C,  this  14th 
day  of  April  1971. 

rsEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
(PR  Doc.71-5639  Piled  4-21-71:8:51  am] 


FREDDIE   LEE  WRIGHT 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Freddie 
Lee  Wright,  Route  1,  Box  642,  Bay  City, 
OR  97107,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
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incurred  by  reason  of  his  conviction  on 
August  4,  1969,  in  the  TiUamook  County 
Court,  TUlamook,  Oreg.,  of  a  crime  pim- 
ishable  by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Freddie  Lee  Wright 
because  of  such  conviction,  to  ship,  trans- 
port  or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  Utle  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter,   manufacturer,    dealer,    or    col- 
lector. In  addition,  under  Title  VII  or 
the  Omnibus  Crime  Control  and  Safe 
Streets    Act   of    1968,    as   amended    (82 
Stat  236;  18  U.S.C,  Appendix),  because 
of  such  conviction,  it  would  be  unlawful 
for  Freddie  Lee  Wright  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Freddie  Lee  Wrights  applica- 
tion and:  ■  ,.■  „ 
(1)1  have  found  that  the  convicUon 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
tiUe  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicants 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  secUon  925^0,  Utle  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144-  It  is  ordered.  That  Freddie  Lee 
Wright  be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  April  1971. 

[SEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
(PR  Doc.71-5640  Filed  4-21-71 -.8:51  am) 


NOTICES 

and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  imder  title  vn  of  the  Omm- 
bus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  <82  Stat.  236;  18 
U.S.C,  Appendix),  because  of- such  con- 
viction, it  would  be  unlawful  for  May- 
ford  Vaughn  Johnson  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Mayford  Vaughn  Johnson's 
application  and: 

H)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
titie  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

( 2 »  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mayford 
Vaughn  Johnson  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer shipment,  or  possession  of  firearms 
and  incmred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  April  1971. 

I  SEAL  1         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
IFR  Doc. 71-5598  Piled  4-21-71:8:48  am | 


Notice  is  hereby  given  that  I  have  con- 
sidered  Howard   KlmbeU's    application 

and:  ,  ^, 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2 »  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Howard  Kim- 
bell  be,  and  he  hereby  is,  granted  rehef 
from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 


Signed  at  Washington,  D.C. 
day  of  April  1971. 

r  SEAL  1 


this  1st 


Harold  T.  Swartz. 
Acting  Commissioner 
of  Internal  Revenue. 
|PR  Doc.71-5599  Piled  4-21-71:8:48  am] 


MAYFORD  VAUGHN  JOHNSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mayford 
Vaughn  Johnson,  Route  2,  Box  198A, 
WUkesboro.  NC  28697,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  incurred  by  reason  of  his 
conviction  on  May  21,  1945,  in  the  U.S. 
District  Court,  Wilkes  County,  WUkes- 
boro, N.C.,  of  a  crime  punishable  by  Im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  wUl  be  urUaw- 
ful  for  Mayford  Vaughn  Johnson  be- 
cause of  such  conviction  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition. 


HOWARD  KIMBEU 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Howard 
Kimbell,  413  Calhoun  Street,  Richmond, 
VA  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  October  15, 
1951  in  the  Recorder's  Court  for  Uncoln 
County.  Lincoln,  N.C.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Howard  Kimbell  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  titie  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  titie  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.  Appen- 
dix) ,  because  of  such  conviction,  it  would 
be  unlawful  for  Howard  Kimbell  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 


RUDOLPH   KUCHAREK 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Rudolph 
Kucharek.  317  Farmdale  Street,  Fern- 
dale,  MI  48220.  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  December  1, 1955.  in  the  Oakland 
County,  Mich.,  Circuit  Court,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Rudolph  Kucharek 
because  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammimition, 
and  he  would  be  ineligible  for  a  license 
mider  chapter  44,  title  18,  United  States 
Code  SIS  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  titie  VH  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C..  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Rudolph 
Kucharek  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firetirm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Rudolph  Kucharek's  application 

and:  .  ^. 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 


{2>  It  has  been  established  to  my  si  t- 
isfaction  that  the  circumstances  regai  i- 
ing  the  conviction  and  the  applican;'s 
record  and  reputation  are  such  that  t  le 
applicant  will  not  be  likely  to  act  in 
manner  dangerous  to  public  safety,  a:  id 
that  the  granting  of  the  relief  would  i^ot 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasu  ry 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CI  R 
178.144:  It  is  ordered,  That  Rudoli>h 
Kucharek  be,  and  he  hereby  is,  grant  ;d 
relief  from  any  and  all  disabilities  ir  i- 
posed  by  Federal  laws  with  respect  to  t  le 
acquisition,  receipt,  transfer,  shipmei 
or  possession  of  firearms  and  incurred  ly 
reason  of  the  conviction  hereinaboire 
described. 

Signed  at  Washington,  D.C,  this  13t;h 
day  of  April  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|FR  Doc.71-5600  Filed  4-21-71:8:48  am] 
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DAVID  DEWEY  MARRS,  SR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Da\td 
Dewey  Marrs,  Sr.,  2802  Mahue  Dri^e. 
Memphis,  TN  38127,  has  applied  for  reli  ;f 
from  disabilities  imposed  by  Federal  la'  vs 
with  respect  to  the  acquisition,  receiit 
transfer,  shipment,  or  possession  of  fir ; 
arms  incurred  by  reason  of  his  convi 
tion  on  or  about  September  1,  1964,  n 
the  U.S.  District  Court  for  the  Weste  n 
District  of  Memphis,  Tenn..  of  a  crime 
punishable  by  imprisonment  for  a  tern 
exceeding  1  year.  Unless  relief  is  grante  i, 
it  will  be  unlawful  for  David  D.  Mans. 
Sr.,  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  fo  •- 
eign  commerce  any  firearm  or  ammun  i- 
tion,  and  he  would  be  ineligible  for  a  1  i 
cense  under  chapter  44,  title  18,  Unit  d 
States  Code  as  a  firearms  or  ammunitic  n 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  tl  le 
Omnibus  Crime  Control  and  Safe  Stree  » 
Act  of  1968,  &s  amended  (82  Stat.  236;  8 
U.S.C,  Appendix),  because  of  such  co)  i- 
Tiction,  it  would  be  unlawful  for  David :  >. 
McuTS,  Sr..  to  receive,  possess,  or  tran  > 
port  in  commerce  or  affecting  commerqe, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered David  D.  Marrs,  Sr.'s  applicji 
tion  and: 

(1)  I  have  found  that  the  convictidn 
was  made  upon  a  charge  which  did  n  >t 
involve  the  use  of  a  firearm  or  oth  sr 
weapon  or  a  violation  of  chapter  44.  tit  le 
18.  United  States  Code,  or  of  the  Nationfil 
Firearms  Act;  and 

(2)  It  has  been  established  to  vky 
satisfaction  that  the  circumstances  r  !- 
earding  the  conviction  and  the  app  i 
cant's  record  and  reputation  are  su  h 
that  the  applicant  will  not  be  likdy  x) 
act  in  a  meinner  dangerous  to  public 
safety,  and  that  the  granting  of  the  reli  ;f 
would  not  be  contrary  to  the  public  in- 
terest. 


NOTICES 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  David  D. 
Marrs,  Sr.,  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  13th 
day  of  April  1971. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
|FR  Doc.71-5601  Piled  4-21-71;8:48  ami 


JAMES  ROBERT  MARTIN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James  Rob- 
ert Martin.  Route  No.  1.  Woodville.  AL. 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
March  13,  1967,  in  the  U.S.  District  Court 
for  the  Northern  District  of  Alabama, 
Huntsville,  Ala.,  of  a  crime  punishable  by 
imprisonment  ifor  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  James  Robert  Martin  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  James 
Robert  Martin  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered James  Robert  Martin's  applica- 
tion and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  cm 
178.114:  It  is  ordered.  That  James  Robert 
Martin  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 


7609 

ment,  or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  D.C.  this  31st 
day  of  March  1971. 

fsEALl  Harold  T.  Swartz. 

Acting  Commissioner 
of  Internal  Revenue. 
|FR  Doc.71-5602  Piled  4-21-71:8:48  ami 


EVERETT   HAGER   MAYNARD 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Everett 
Hager  Maynard.  Box  78,  Lundale,  WV 
25631,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
May  28,  1953,  in  the  Logan  Coimty  Cir- 
cuit Court,  W.  Va.,  of  a  crime  pimishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Everett  H.  Maynard  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
imder  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  imder  title  Vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C..  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Everett  H.  Maynard  to  receive,  iJossess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Everett  H.  Maynard's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  Ukely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Everett  H. 
Maynard  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinbefore  described. 

Signed  at  Washington,  D.C,  this  13th 
day  of  April  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(PR  Doc.71-5603  Piled  4-21-71:8:48  am] 
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PAUL  FREDERICK   RITER 


Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Paul  Fred- 
erick Riter,  3905  Edwards  Road.  Cincin- 
nati, OH  45209,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  April  15,  1933,  and  September  15, 
1938,  In  the  Cuyahoga  County  Common 
Pleas  Court,  Ohio,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Paul  F.  Riter  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VTI  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Paul  F. 
Riter  to  receive,  p>ossess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Paul  F.  Riter 's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Paul  F.  Riter 
be,  and  he  hereby  isg,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C..  this  31st 
day  of  March,  1971. 


[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

(PR  Doc.71-5604  Piled  4-21-71;8:48  ami 


NOTICES 

of  firearms  incurred  by  reason  of  his 
conviction  on  or  about  May  6,  1943,  in 
the  U.S.  District  Court,  Jasper,  Ala., 
of  a  crime  punishable  by  imprisorunent 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Grover 
Charles  Sanders  because  of  such  convic- 
tion, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  in-^ 
eligible  for  a  license  xmder  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturei', 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236:  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Grover  Charles  Sanders  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Grover  CTharles  Sanders'  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely'  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  ^  CFR 
178.144:  It  is  ordered.  That  Grover 
Charles  Sanders  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  dis- 
abilities Imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
and  incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington.  DC,  this  12th 
day  of  April,  1971. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

iFR  Doc.71-5605  FUed  4-21-71;8:48  am) 


GROVER  CHARLES  SANDERS 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Grover 
Charles  Sanders,  2934  Columbus  Street. 
Detroit,  MI  48206,  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 


JOHN  CARL  TEUFEL 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  John  Carl 
Teufel,  418  Brookside  Avenue,  Oakhurst, 
N.J.,  has  applied  for  relief  from  disabil- 
ities imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  March  19, 
1942.  in  the  Union  County  Court.  Eliza- 
beth, N.J.,  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  John  Carl  Teufel  because  of  such 
conviction,  to  ship,  trans^rt  or  receive 
in  interstate  or  foreign  Smmerce  any 
firearm,  or  ammimition,  and  he  would  be 


ineligible  for  a  license  imder  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  Importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236:  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
imlawf ul  for  John  Carl  Teufel  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered John  Carl  Teufel 's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury  by 
section  925(c),  Utle  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  John  Carl 
Teufel  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  March  1971. 

fSEALl  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 
|FR  Dck:.71-5606  Piled  4-21-71:8:46  ami 


HARRY  ROBERT  TREGILLIS 
Notice  of  Granting  of  Relief 

Notice   is   hereby   given   that   Harry 
Robert   Tregillis,    2307   Colfax    Avenue 
South,    Minneapolis,    MN    55405,    has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  incurred  by  rea- 
son of  his  conviction  on  March  24,  1964, 
in  the  U.S.  District  Court,  for  the  District 
of  Hawaii,  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Harry  R.  Tregillis  because  of  sucli 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreigA  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82    Stat.    236:    18    UJS.C.    Appendix*, 
because  of  such  conviction,  it  would  be 
unlawful    for    Harry    R.    Tregillis    to 
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receive,  possess,  or  transport  in  com 
merce  or  affecting  commerce,  anj 
firearm. 

Notice  is  hereby  given  that  I  have  con 
sidered  Harry  R.  Tregillis'  applicatior 
and: 

(1)  I  have  found  that  the  convictior 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  othei 
weapon  or  a  violation  of  chapter  44,  titli 
18.  United  States  Code,  or  of  the  Nationa. 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard 
ing  the  conviction  and  the  applicant'! 
record  and  reputation  are  such  that  th( 
applicant  will  not  be  likely  to  act  in  i 
manner  dangerous  to  public  safety,  an( 
that  the  granting  of  the  relief  would  no 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authoritj 
vested  in  the  Secretary  of  the  Treasurj 
by  section  925(c),  title  18,  United  State! 
Code  and  delegated  to  me  by  a  26  CFI 
178.144 :  It  is  ordered.  That  Harry  R.  Tre^ 
gillis  be,  and  he  hereby  is,  granted  relie: 
from  any  and  all  disabilities  imposed  bj 
Federal  laws  with  respect  to  the  acquisi 
tion,  receipt,  transfer,  shipment,  oi 
possession  of  firearms  and  i^urred  bi 
reason  of  the  conviction  hereinabovt 
described. 

Signed  at  Washington,  D.C.,  this  31s1 
day  of  March  1971. 

I  seal]  Harold  T.  Swartz. 

Acting  Commissioner 
of  Internal  Revenue. 

|FR  Doc  71-5607  Piled  4-21-71:8:48  am) 


DONALD  L.  CRAMER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Donald  L 
Cramer.  3674  South  Portsmouth  Road 
Bridgeport,  MI  48722,  has  applied  foi 
relief  from  disabilities  imposed  by  Fed 
eral  laws  with  respect  to  the  acquisition 
receipt,  transfer,  shipment,  or  posses 
sion  of  firearms  incurred  by  reason  o: 
his  conviction  on  or  about  December  17 
1954.  in  the  Circuit  Court  for  the  counts 
of  Midland,  Mich.,  of  a  crime  punish 
able  by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  i 
will  be  unlawful  for  Donald  L.  Cramei 
because  of  such  conviction,  to  ship 
transport,  or  receive  in  interstate  or  for 
eign  commerce  any  firearm  or  ammtmi 
tion,  and  he  would  be  ineligible  for  { 
license  under  chapter  44,  title  18,  Unite< 
States  Code  as  a  firearms  or  ammunitior 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  th( 
Omnibus  Crime  Control  and  Safe  Street! 
Act  of  1968,  as  amended  (82  Stat.  236 
18  U.S.C.,  Appendix),  because  of  sucl 
conviction,  it  would  be  unlawful  for  Don- 
ald L.  Cramer  to  receive,  possess,  oi 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Donald  L.  Cramer's  applicatior 
and: 

(1)  I  have  found  that  the  convlctioi 
was  made  upon  a  charge  which  did  no 
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involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Donald  L. 
Cramer  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  March  1971. 

I  seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

I  PR  Doc  71-5608  Piled  4-21-71:8:48  am) 


DENNIS  W.   FREEMAN 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Dennis  W. 
Freeman,  1275  Taft  Street,  Eugene,  OR, 
has  applied  for  relief  from  disabilities  im- 
posed by  Federal,  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  incurred  by  rea- 
son of  his  conviction  on  December  16, 
1968,  in  the  Douglas  County  Circuit 
Court.  Roseburg,  OR,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Dennis  W.  Freeman  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix) ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Dennis 
W.  Freeman  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Dennis  W.  Freeman's  applica- 
tion and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2>  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 


7611 

that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Dennis  W. 
Freeman  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Wasliington.  D.C.,  this  1st 
day  of  April  1971. 

I  SEAL  1  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

|FR   Doc71-5609  Piled  4-21-71:8:49  am] 


HARRY  BLAKE  GOWEN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Harry  Blake 
Gowen,  Rural  Route  Box  290,  Arrington. 
VA  22922,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
inciu-red  by  reason  of  his  conviction  on 
September  27. 1965.  in  the  Nelson  Coxmty 
Circuit  Court,  Lovingston,  Va.,  of  a 
crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Harry 
Blake  Gowen  because  of  such  conviction, 
to  siilp,  transport,  or  i-eceive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Harry  Blake  Gowen  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Harry  Blake  Gowen's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Harry  Blake 
Gowen  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
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possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Wfishington,  D.C.,  this  12th 
day  of  AprU,  1971. 

[seal]        Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 
[FR  Doc.71-5610  Piled  4-21-71:8:49  am) 


Office  of  the  Secretary 

CLEAR  SHEET  GLASS  FROM  TAIWAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

April  20,  1971. 

Information  was  received  on  June  20, 
1969,  that  clear  sheet  glass  from  Taiwan 
was  being  sold  at  less  than  fEur  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act") . 

A  "Withholding  of  Appraisement 
Notice"  issued  by  the  Acting  Commis- 
sioner of  Customs  was  published  in  the 
Federal  Register  of  January  21,  1971. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  clear  sheet  glass  from 
Taiwan  is  being,  or  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Act. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

Analysis  of  information  from  all 
sources  reveals  that  the  appropriate  basis 
of  comparison  is  between  purchase  price 
and  home  market  price. 

Purchase  price  was  calculated  on  the 
basis  of  a  C&F,  or  C.I.P.  duty  paid  price, 
as  appropriate,  less  transportation  costs, 
discoimts,  commissions,  and  the  U.S. 
duty,  as  applicable.  The  appropriate  Tai- 
wanese duty  reimbursements  and  com- 
modity taxes,  refunded  or  not  collected 
upon  exportation,  were  added  to  the 
price. 

The  home  market  price  was  based  on 
the  weighted  average  price  in  the  country 
of  exportation,  with  adjustments  made 
for  inland  freight,  credit  costs,  and  pack- 
In?. 

Purchase  price  was  found  to  be  lower 
than  the  home  market  price. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  Is  being  published 
pursuant  to  section  201  (c>  of  the  Act  (19 
U.S.C.  160(c)). 

[sealI  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

|PR  Doc.71-57(H  Piled  4-21-71:9:16  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IDAHO 

Notice  of  Filing  of  Plats  of  Survey 

April  15, 1971. 
1.  Plats  at  survey  for  the  following 
described   lands,   accepted   March    12, 
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1971,  will  be  officially  filed  in  the  Land 
Offtce,  Boise.  Idaho,  effective  at  10  a.m. 
on  May  20,  1971: 

Boise  Meridian,  Idaho 

T.  28  N.,  R.  10  E  ,  unsurveyed, 
Tracts  37,  38,  and  39. 

The  tracts  described  aggregate  5.33 
acres. 

2.  All  of  the  above-described  land  Is 
embraced  in  the  Nezperce  National  For- 
est. The  tracts  are  included  in  Forest  Ex- 
change applications  1-3408,  1-3409,  and 
1-3410,  and  are  segregated  in  accordance 
with  43  CFR  2202.5  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

|PR  Doc  71-5574  Piled  4-21-71:8:45  am] 


NEVADA 

Notice  of  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

April  13, 1971. 

1.  The  Plats  of  Survey  of  lands  de- 
scribed below  will  be  ofHcially  filed  at  the 
Nevada  Land  Office,  Reno,  Nev.,  effective 
10  a.m.  on  May  28,  1971. 

Mount  Diablo  Meridian,  Nevada 

a.  T.  5  N.,  R.  42  E.  (Oroup  467) . 

b.  T.  6  N.,  R.  42  E.  (Group  467) . 

2.  a.  The  surveyed  area  in  T.  5  N.,  R. 
42  E.,  aggregates  1,853.93  acres.  The  plat 
was  accepted  March  22,  1971.  Township  5 
North,  Range  42  East,  M.D.M.  is  situated 
about  18  miles  northwesterly  of  the  town 
of  Tonopah,  Nev.,  and  in  the  San  An- 
tonio mining  district  in  Nye  County, 
Nev.  Access  is  by  way  of  several  unim- 
proved dirt  roads  extending  northeast- 
erly from  graded  and  graveled  State 
Route  No.  89,  at  a  point  approximately 
17  miles  northwest  of  Tonopah. 

The  area  drains  westerly  into  the  Big 
Smoky  Valley  with  the  exception  of  the 
south  boundary  of  section  36,  which 
drains  easterly  into  Ralston  Valley. 
Elevations  range  from  about  5,350  feet 
above  sea  level  on  the  west  boimdary  of 
section  30,  to  about  6,880  feet  above  sea 
level  on  top  of  the  divide  of  the  San  An- 
tonio Mountains  near  the  comer  of  sec- 
tions 35  and  36  on  the  south  boundary 
of  the  township. 

The  soil  is  composed  generally  of  sand 
and  rock  with  the  west  portion  of  the 
area  lying  mainly  in  a  fairly  level  desert 
area  and  the  south  boundary  crossing 
the  San  Antonio  Mountains  which  Is 
mostly  rocky.  There  is  no  timber  in  the 
area  and  the  vegetation  consists  of  sage- 
brush, greasewood,  rabbitbrush,  and  sev- 
eral varieties  of  cactus. 

The  north  and  west  portion  of  the 
area  is  an  area  of  extensive  mining  ex- 
ploration, both  old  and  current,  with 
evidence  of  a  large  deposit  of  minerals, 
coiisisting  chiefly  of  molybdenite  with 
some  silver,  copper,  and  gold. 

The  average  of  a  considerable  number 
of  readings  throughout  the  area  gives  a 
value  of  17''00'  E.,  for  the  mean  magnetic 
declination. 


b.  The  surveyed  area  in  T.  6  N.,  R.  42 
E.,  aggregates  1,685.61  acres,  the  resur- 
veyed  area  aggregates  160  acres.  The 
lands  are  situated  about  18  miles  north- 
westerly of  the  town  of  Tonopah,  Nev., 
in  the  San  Antonio  mining  district,  Nye 
County,  Nev.  Access  is  by  way  of  sev- 
eral imimproved  dirt  roads  extending 
northeasterly  from  graded  and  graveled 
State  Route  No.  89,  at  a  point  approxi- 
mately 17  miles  northwest  of  Tonopah. 

The  area  drains  westerly  into  the  Big 
Smoky  Valley.  Elevations  range  from 
about  5,460  feet  above  sea  level  at  the 
northwest  township  comer  to  about 
6,580  feet  above  sea  level  on  the  top  of  a 
small  peak  on  the  north  boundary  of 
section  32. 

The  soil  in  the  area  is  composed  gen- 
erally of  sand  and  rock.  The  west  portion 
of  the  area  Ues  mainly  in  a  fairly  level 
desert  area.  Section  32  lies  on  the  west 
slope  of  the  San  Antonio  Mountains  with 
.many  rocky  outcroppings.  There  is 
no  timber  in  the  area,  with  the  exception 
of  a  few  scrub  cedar;  the  vegetation  con- 
sists of  sagebrush,  greasewood,  rabbit- 
brush,  and  several  varieties  of  cactus. 

The  south  portion  of  the  area  is  an 
area  of  extensive  mining  exploration  with 
evidence  of  a  large  deposit  of  minerals, 
consisting  chiefly  of  molybdenite  with 
some  silver,  copper,  and  gold. 

The  average  of  a  considerable  number 
of  readings  throughout  the  area  gives  a 
value  of  17°00'  E.,  for  the  mean  magnetic 
declination. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  laws, 
regulations,  and  the  exchange  classifica- 
tion published  in  the  Federal  Register, 
March  27,  1969,  page  5748,  the  above- 
described  lands  are  hereby  opened  to 
filing  applications,  selections,  and  loca- 
tion, except  for  applications  under  the 
Small  Tract.  Desert  Land  and  Homestead 
Laws,  In  accordance  with  the  followinp: 

Applications  and  selections  under  the 
nonmineral  public  land  laws  may  be  pre- 
sented to  the  Manager  mentioned  below, 
beginning  on  the  date  of  the  order.  Such 
applications,  selections  and  offers  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  In  the  following  para- 
graphs: Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup- 
port of  such  claim  or  right.  All  applica- 
tions presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph.  All  valid 
applications  and  selections  under  the 
nonmineral  public  land  laws  presented 
prior  to  10  a.m..  May  28,  1971,  will  be 
considered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications  and 
selections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
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forth  all  facts  relevant  to  their  claiiis. 
Detailed  rules  and  regulations  gove  n- 
ing  applications,  which  may  be  filed  p  u*- 
suant  to  this  notice  can  be  found  in  T  tie 
43  of  the  Code  of  Federal  Regulations. 
Inquiries  concerning  these  lands  si  all 
be  addressed  to  the  Manager,  Li  nd 
Office,  Bureau  of  Land  Management,  |00 
Booth  Street,  Reno,  NV  89502. 

Rolla  E.  Chandler, 
Manager,  Nevada  Land  Offict 

[PR  Doc.71-5575  Piled  4-21-71;8:45  am 
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STATE  DIRECTORS 
Delegation   of  Authority 

Bureau  of  Land  Management,  Assdci 
ate  Director,  delegates  procurement  )  u 
thority  to  State  Directors,  effective  u^n 
publication  (4-22-71). 

State   Directors — 1.    Negotiated   c^n 
tracts.  May  enter  into  contracts  pur;u 
ant  to  section  302(c)  (2)  of  the  Federal 
Property    and    Administrative    Serviies 
Act.  regardless  of  amoimt.  This  auth 
ity  is  to  be  used  for  rental  of  equipment 
and  aircraft  and  for  procurement  of 
plies  and  services  required  for 
fire    suppression     and     presuppressipn 
where  the  order  exceeds  $2,500. 

2.  Open  market  purchases.  May 
into  contracts  pursuant  to  section 
(c>  (3)  of  the  Federal  Property  and 
ministrative  Services  Act,  for  suppi 
services  and  rental  of  equipment  and 
craft  not  to  exceed  $2,500  per  translic 
tion;  and  for  construction  not  to  exceed 
$2,000  per  transaction;  provided  that 
requirement  is  not  available  from  estib 
lished  sources  of  supply. 

3.  Established  sources  of  supply. 
procure  supplies  and  services  availalile 
from  established  sources  of  supply 
gardless  of  amount. 

4.  Capitalized  property.  May  enter  i 
contracts,  under  authority  of  subpa 
graphs  1,  2,  or  3  above,  as  appropriate 
for  purchase  of  capitalized 
where  the  item  is  required  for  immediate 
use  in  suppression  of  active  fires,  and 
mediate  delivery  for  use  on  that  fin 
attainable.  If  the  purchase  is  to 
charged  to  1510  funds,  or  if  the  iten 
not  included  in  an  approved  equipm  ;nt 
budget,  the  State  Director  must  reqi  est 
prior  approval  of  purchase  by  the  Assist 
ant  Director,  Administration.  This 
thority  may  be  exercised  only  in 
emergency  situations  where  immed|Eite 
delivery  is  critical.  In  all  other  cases 
proceduie  in  Bureau  Manual  1511 
regarding  acquisition  of  capitalized 
erty  applies.  The  authority  granted 
this  subparagraph  4  may  be  redelegal  ed 
However,  requests  for  approval  must 
submitted  by  the  State  Director. 

John  O.  Crow, 
Associate  Directo: 

|PR  Doc.71-5502  Piled  4-21-71:8:45  an  ] 
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NOTICES 

Fish  and  Wildlife  Service 
KENAI  NATIONAL  MOOSE  RANGE 

Notice  of  Public  Hearing  Regarding 
Wilderness    Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3, 1964  (Public  Law  88-577;  78 
Stat.  890-896;  16  U.S.C.  1131-1136),  that 
a  public  hearing  will  be  held  beginning 
at  9  a.m.  on  Jime  23,  1971,  at  Sidney 
Lawrence  Auditorium,  Anchorage,  Third 
Judicial  District,  Alaska,  and  continued 
at  9  a.m.  June  25,  1971,  at  the  Kenai 
Central  High  School  auditorium,  Kenai, 
Third  Judicial  District,  Alaska,  on  a  pro- 
posal leading  to  a  recommendation  to  be 
made  to  the  President  of  the  United 
States  by  the  Secretary  of  the  Interior, 
regarding  the  desirability  of  including 
the  Kenai  Wilderness  proposal  within 
the  National  Wilderness  Preservation 
System.  The  wilderness  proposal  consists 
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of  approximately  1.040,000  acres  within 
Kenai  Nationsd  Moose  Range  and  is  lo- 
cated in  the  Kenai  Borough,  State  of 
Alaska. 

A  brochure  containing  a  map  and  in- 
formation about  the  Kenai  Wilderness 
proposal  may  be  obtained  from  the 
Refuge  Manager,  Kenai  National  Moose 
Range,  Box  500,  Kenai,  Alaska  99611,  or 
the  Alaska  Area  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  6917  Seward 
Highway,  Anchorage,  AK  99502. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing  or  they  may  sub- 
mit written  comments  for  inclusion  in  the 
official  record  of  the  hearing  to  the  Re- 
gional Director  at  the  above  address  by 
July  26,  1971. 

J.  P.  LiNDCSKA, 

Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  19, 1971. 

|FR  Doc.71-5641  Piled  4-21-71:8:52  am) 


Office  of  the  Secretary 

AUBURN  RANCHERIA  IN  CALIFORNIA  AND  INDIVIDUAL  MEMBERS  THEREOF 

Notice  of  Terrpination  of  Federal  Supervision  Over  Property 

Notice  is  hereby  given  deleting  the  names  of  the  following  dependent  members 
of  the  immediate  family  of  distributee  from  those  listed  in  the  August  18,  1967 
approved  Notice  of  Termination  of  Federal  Supervision  over  the  Property  of  the 
Auburn  Rancheria  in  California  and  Individual  Members  thereof. 


Dcli'lion  ofdi-ppiuli'iil 
fiiiiiilv  ineiiilM'r 


Date 

of 

birth 


.\ll(llCS.S 


I{('htlion<ihlp 

to  I)|s(ril>ii(pp 

distribute 


Maicella  I'livllis  Hill 6  25  24    Pwt  Offlw  Box  S,  \;i!<iiliiM>,  Arii.    Wife John  ITIll. 

HM'SJ 

Frank  LrwiOlill --  -    4  15  43    Post  Office  Hex  956,  Hooiki,  (  lUf.    .''li'|>son  ..  .  .  John  lllll. 

95.M6. 

JolinWmU.m   1029-46 .  Son   John  nill. 

Robert  J.  lllll       8-31-411    Post  Office  Box  3,  Vali-iitlMP,  ArU.    ,«om   .  John  Hill. 

t«>4:<7. 

Jmilth  l-v<ll:»  Hill  .    4  0!t  52    Po*t  Office  Bov  ."t,  \il>iil inc.  ArlT.     l>;ui(:ht<'r         .  John  lllll. 

86437. 


This  notice,  with  respect  to  the  above- 
named  dependent  family  members  only, 
rescinds  pro  tanto,  and  as  of  August  18, 
1967,  the  Notice  of  Termination  approved 
August  11,  1967,  which  became  effective 
on  publication  on  August  18,  1967,  Fed- 
eral Register,  Volume  32,  Number  160. 
This  notice  becomes  effective  as  of  the 
date  of  publication  in  the  Federal  Reg- 
ister (4-22-71). 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

April  13, 1971. 

[PR  Doc.71-5576  Piled  4-21-71:8 :46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

BURLEY  TOBACCO 

Notice  of  Referendum 

Notice  is  hereby  given  that  on  May  4, 
1971,  a  referendum  will  be  held  of  farm- 
ers engaged  in  the  production  of  the  1970 
crop  of  Burley  tobacco,  pursuant  to  the 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  and  as 
further  amended  by  Public  Law  92-10, 
approved  April  14,  1971.  The  referen- 
dum will  be  held  at  polling  places.  The 
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purpose  of  the  referendum  Is  to  deter- 
mine whether  the  farmers  voting  favor  a 
national  marketing  quota  (on  a  pound- 
age basis)  for  each  of  the  1971-72,  1972- 
73,  and  1973-74,  marketing  years  for 
Burley  tobacco.  The  referendum  will  be 
conducted  in  accordance  with  the  provi- 
sions of  the  Act  and  the  Regulations  Gov- 
erning the  Holding  of  Referenda  on  Mar- 
keting Quotas,  as  amended.  Part  717  of 
this  chapter  (28  FJl.  13249) . 

In  view  of  the  facts  that  Public  Law 
92-10,  was  not  enacted  imtil  April  14. 
1971,  and  that  Burley  tobacco  farmers 
need  to  know  as  far  in  advance  of  plant- 
ing time  as  possible,  whether  marketing 


NOTICES 

quotas  will  be  in  effect  on  the  1971  crop, 
it  is  necessary  to  hold  the  referendum  as 
soon  as  possible.  Accordingly,  It  Is  here- 
by found  that  compliance  with  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  with  respect  to  the  date  of  the 
referendum  is  impracticable  and  con- 
trary to  the  public  interest. 

Signed  at  Washington,  D.C.  on  April 
20,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|FR  Doc. 71-5702  Filed  4-21    71.9:00  am  | 


Packers   and   Stockyards  Administration 

SKAGGS  RANCH  SALES  ARENA,  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the 
livestock  markets  referred  to  herein,  which  were  posted  on  the  respective  dates 
specified  below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards 
Act,  1921,  as  amencled  (7  U.S.C.  181  et  seq.) ,  have  been  changed  as  indicated  below. 

Original  name  of  stockyard,  location.  Current  name  of  stockyard  and  date  of 

and  date  of  posting  change  in  name 

Colorado 
Skaggs  Ranch  Supply,  Colorado  Springs,  Apr.  12,     Skaggs   Ranch    Sales    Arena,    Mar.    15, 
1961.  1971. 

Kansas 
Herington  Livestock  Auction  Company,  perlngton,     Herlngton  Livestock  Auction  Co.  Inc., 
Mar.  31,1950.  Jan.  1, 1971. 

Oki-ahoma 
Cattleman's  Stockyards,  Comanche,  Sept.  2,  1964.     Farmers  &  Ranchers  Stockyard,  Mar.  22, 

1971. 

Dewey  Community  Sale,  Dewey,  Aug.  31,  1964 Dewey  Livestock  Sale  Company,  Mar.  23, 

1971. 
Texas 
Coiu-oe  Cow  Palace,  Conroe,  May  15,  1962 Conroe    Livestock    Commission    Com- 
pany, Apr.  15. 1971. 
Jacksonville      Livestock      Market.      Jacksonville,    Jacksonville    Livestock    Market,    Inc.. 

Dec.  17, 1966.  Feb.  17, 1971. 

Navasota   Livestock    Commission    Company.    Inc.,     Navasota  Livestock   Auction  Company, 
Navasota,  Oct.  1,  1965.  Jan.  20.  1971. 

Done  at  Washington,  D.C,  this  15th  day  of  April  1971. 

John  R.  Brannigan, 
Acting  Chief,  Registrations,  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division. 
[FR  Doc.71-5565  Piled  4-21-71;8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

(DESI  5897;  Docket  No.  FDC-D-265; 
NDA  5-897,  etc.) 

FOLIC  ACID  PREPARATIONS,  ORAL 
AND  PARENTERAL  FOR  THERA- 
PEUTIC USE 

Drugs  for  Human  Use;  Drug   Efficacy 
Study  Implementation 

Correction 

In  P.R.  Doc.  71-4952  appearing  at  page 
6843  in  the  issue  for  Friday,  April  9,  1971, 
the  reference  to  "01.5  mg."  in  paragraph 
b  in  the  third  column  on  page  6843  sliould 
read  "0.15  mg." 


IDESI  10176] 

CERTAIN  COMBINATION  ANTICHO- 
LINERGIC GASTROINTESTINAL 
DRUGS 

Drugs  for  Ht^an  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  anticholinergic 
gastrointestinal  drugs  for  oral  adminis- 
tration: 

1.  Piperidolate  hydrochloride  and  pl- 
penzolate  bromide,  marketed  a:s  Tridal 
Tablets  by  Lakeside  Laboratories,  Divi- 
sion of  Colgate-Palmolive  Co.,  1707  East 


North  Avenue,  Milwaukee,  Wisconsin 
63201  (NDA  10-176). 

2.  Dicyclomine  hydrochloride,  sodium 
lauryl  sulfate,  and  hydrolyzed  sodium 
carboxymethylcellulose,  marketed  a.s 
Benulone  Suspension  by  Wm.  S.  Merrell 
Co.,  Division  of  Richardson-Merrell,  Inc., 
110  East  Amity  Road,  Cincinnati,  Ohio 
45215  (NDA  10-907) . 

Such  drugs  are  regarded  as  new  drugs 
<21  U.S.C.  321(p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Piperidolate  hydrochloride  with  pl- 
penzolate  bromide  lacks  substantial  evi- 
dence of  effectiveness  for  Its  claim  for 
gastritis. 

2.  Except  for  the  Indication  referred 
to  above,  these  drugs  are  considered  to 
be  possibly  effective  for  all  other  labeled 
indications. 

B.  Marketing  status.  1.  Within  60  days 
after  publication  of  this  announcement 
in  the  Federal  Register,  the  holder  of 
any  approved  new-drug  application  for 
which  a  drug  is  classified  in  paragraph 
A  above  as  lacking  substantial  evidence 
of  effectiveness  is  requested  to  submit  a 
supplement  to  his  application  to  provide 
for  revised  labeling,  as  needed,  which  de- 
letes those  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing. Such  a  supplement  should  be  sub- 
mitted imder  the  provisions  of  {  130.9  (d) 
and  (e)  of  the  new-drug  regulations  (21 
CFR  130.9  (d)  and  (e))  which  permit 
certain  changes  to  be  put  into  effect  at 
the  earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within 
the  60-day  period.  Failure  to  do  so  may 
result  in  a  proposal  to  withdraw  approval 
of  the  new-drug  application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application.  Its  labeling  should  be  re- 
vised if  it  includes  those  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraph  A 
above.  Failure  to  delete  such  indications 
and  put  the  revised  labeling  into  use 
within  60  days  after  the  date  of  publi- 
cation hereof  in  the  F'ederal  Rec?ister 
may  cause  the  drug  to  be  subject  to  regu- 
latoi-y  proceedings. 

3.  The  notice  "Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Effi- 
cacy Study,"  published  in  the  Federal 
Register  July  14,  1970  (35  F.R.  11273). 
describes  in  paragraphs  (d) ,  (e) ,  and  (f » 
the  status  of  a  drug  labeled  with  tho.se 
indications  for  w-hich  it  is  regarded  as 
possibly  effective. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-2000),  200  C  Street  SW.. 
Washington,  D.C.  20204. 
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Communications  forwarded  In  resp<  rise 
to  this  announcement  should  be  idei  iti 
fled  with  the  reference  number  DiSI 
10176,  directed  to  the  attention  of  the 
appropriate  office  listed  below,  and  id- 
dressed  to  the  Food  and  Drug  Admii  is- 
tration,  5600  Fishers  Lane,  Rockvjle, 
Maryland  20852: 

Supplements  (identify  with  NDA  numl>4-) 

Office  of  Scientific  Evaluation    (BD-l(  0) 

Bureau  of  Drugs. 
Original    new-drug   applications:    Office    of 

Scientific  Evaluation  (BI>-100),  Burea^  of 

Drugs. 
All    other    cominunicatlona    regarding    ihis 

announcement:  Drug  Efficacy  Study  Imj  le 

mentation  Project  Office    (BD-5).  Bui^au 

of  Drugs. 

This  notice  is  Issued  pursuant  to  p  -o- 
visions  of  the  Federal  Food,  Drug,  ind 
Cosmetic  Act  (sees.  502,  505,  52  stt. 
1050-53,  as  amended;  21  U.S.C.  352, 
and  under  authority  delegated  to 
Commissioner  of  Food  and  Drugs  21 
CFR  2.120.) 

Dated:  March  31, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance 
fPR  Doc.71-6612  Piled  ♦-21-71;8:49  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[Notice  71-RD-l] 

RUNWAY  PERIMETER  LIGHTING 
SYSTEMS 

Notice  of  Proposed  Selection 

The  Federal  Aviation  Admmistratlfcn 
Is  considering  adopting  a  Selection  Cr 
der  for  Runway  Perimeter  Lighting  Ss  s 
terns.  A  Selection  Order  is  the  meth  >d 
used  by  the  Federal  Aviation  Admirl- 
stration  for  selecting  new  systen^, 
equipments,  facilities,  or  devices  for  ti 
corporation  in  the  National  Airspa:e 
System  in  order  to  Insure  proper  oper- 
ation and  compatibility  between  elemen  ts 
of  the  common  civil -military  system  )f 
air  traffic  control  and  air  navigation  f  i 
cilitles.  A  notice  of  proposed  selection  Is 
Issued,  as  a  matter  of  policy,  in  tho« 
instances  where  invitation  of  publ  Ic 
comments  is  considered  to  be  in  the  pu  i- 
lic  interest.  It  is  not  a  notice  of  pr  i 
posed  rule  making  or  other  rule-making 
action. 

Interested  persons  are  Invited  to  sui- 
mit  such  written  data  and  comments  i  is 
they  may  desire.  Communications  shou  d 
identify  the  notice  number  and  be  sul  - 
mitted  in  duplicate  to:  Director,  Systen  s 
Research  and  Development  Service,  A  - 
tention:  RD-54,  Federal  Aviation  A<  - 
ministration.  Department  of  Transpoi  - 
tation,  800  Independence  Avenue  S'W .. 
Washington,  DC  20590,  on  or  before  Jur  e 
21,  1971.  All  comments  submitted  will  I  e 
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available  for  examination,  both  before 
or  after  the  closing  date  for  comments, 
in  Room  715,  800  Independence  Avenue 
SW.,  Washington,  DC. 

The  text  of  the  proposed  Selection 
Order  is  as  follows: 

1.  Purpose.  This  order  provides  for 
the  incorporation  of  improved  Runway 
Perimeter  Lighting  Systems  in  the  Na- 
tional Airspace  System  (NAS)  and  estab- 
lishes implementation  criteria. 

2.  Requirement.    Although    runway 
perimeter  lighting  (runway  edge,  runway 
end  and  threshold)  has  been  provided  for 
approach    and    landing    operations    for 
many  years  by  means  of  technical  stand- 
ards (Medium  and  High  Intensity  Run- 
way   Lighting    Systems),    there    is    a 
requirement  for  a  selection  order  to  in- 
corporate   improved    runway    perimeter 
lighting  systems  in  the  NAS.  Recent  flight 
tests  and  evaluations  Indicate  that  safety 
of  flight  operations  will  be  improved  by 
changing   runway   end   lights    (directed 
toward  the  nmway)  from  green  to  red. 
This  will  indicate  that  a  hazardous  con- 
dition is  being  approached  (end  of  run- 
way)  and  prevent  confusion  with  green 
taxiway    centerline    lights.    The    yellow 
edge  lighting  in  the  last  2.000  feet  of 
Instrument  nmways  for  Indicating  the 
caution  zone  will  be  changed  to  white 
edge  lighting  to  provide  greater  contrast 
with  the  red  runway  end  lightc.  Also, 
yellow  edge  lighting  is  not  effective  in 
providing    positive    identification,    par- 
ticularly at  the  lowest  intensity  setting 
and  the  caution  zone  is  more  positively 
indicated  by  the  3,000-foot  long  color- 
coded  red/white  centerline  lighting  or 
reflective  markers. 

3.  Selection  decision.  Runway  Perim- 
eter Lighting  Systems  described  In 
paragraph  4  of  this  order  are  responsive 
to  the  above  requirement  and  are  hereby 
selected  for  incorporation  in  the  National 
Airspace  System,  pursuant  to  section  312 
(c)  of  the  Federal  Aviation  Act. 

4.  Description.  Runway  Perimeter 
Lighting  Systems  may  be  installed  either 
as  High  Intensity  Runway  Lighting 
or  as  Medium  Intensity  Runway  Light- 
ing Systems,  both  systems  having  the 
same  configuration. 

a.  Configuration.  A  basic  runway  pe- 
rimeter lighting  system  consists  of  two 
straight  lines  of  runway  edge  lights  de- 
fining the  lateral  limits  of  the  nmway. 
The  longitudinal  limits  of  the  runway  are 
defined  by  two  straight  lines  of  runway 
end  ani  threshold  lights.  Figure  1  shows 
a  typical  rimway  perimeter  lighting 
system. 

All  lights  are  steady-burning.  They  are 
normally  Installed  on  elevated  fixtures, 
but  are  semifiush  in  paved  areas  at  run- 
way Intersections  or  for  marking  dis- 
placed thresholds. 

b.  Edge  lights.  They  are  placed  not 
more  than  iO  feet  laterally  from  the  edge 
of  the  full  strength  pavement  and  are 
spaced  longitudinally  not  more  than  200 
feet  apart. 

c.  Runway  end  and  threshold  lights. 
For  runways  100  feet  or  more  wide,  these 
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lights  are  Installed  In  a  configuration  of 
two  groups  of  four  or  more  lights  located 
symmetrically  about  the  runway  center- 
line  at  jach  end  of  the  runway,  the  lateral 
spacing  forming  a  line  of  lights  at  right 
angles  to  the  runway  centerline.  The 
outermost  light  in  each  group  Is  in  line 
with  the  corresponding  row  of  edge-of- 
rimway  lights  on  each  side.  The  irmer- 
most  light  of  each  group  is  a  minimum 
of  40  feet  from  the  runway  centerline. 
The  line  of  lights  is  a  minimum  of  2 
feet  and  a  maximum  of  10  feet  from  the 
runway  threshold.  For  runways  less  than 
100  feet  wide,  each  group  of  runway  end 
and  threshold  lights  consists  of  three 
lights  with  a  m'nimum  gap  of  40  feet. 

Lights  to  mark  displaced  or  relocated 
thresholds  shall  be  installed  outboard  of 
the  runway  or  in  the  pavement. 

d.  Color.  The  runway  edge  lights  are 
white,  the  runway  end  lights  (directed 
toward  the  runway)  are  red  and  tlie 
threshold  lights  (directed  away  from  the 
runway)   are  green. 

Lights  marking  displaced  thresholds 
and  edge  Ughts  in  the  displaced  threshold 
area  shall  be  an  approriate  color  combi- 
nation (green,  white,  red,  blue)  depend- 
ing on  the  intended  use  of  the  displaced 
threshold  area  for  taxiing,  takeoff,  or 
rollout. 

5.  Initial  implementation  criteria. 
Runway  Perimeter  Lighting  Systems  im- 
plementation criteria  follow: 

(1)  High  Intensity  Runway  Lighting 
(HIRL)  shall  be  installed  on: 

(a)  All  Category  n  runways. 

(b)  Precision  instrtunent  nmway  Cat- 
egory D  aircraft. 

(2)  HIRL  may  be  Installed  on  any 
other  runway  where  it  is  operationally 
desirable  and  feasible. 

(3)  Medium  Intensity  Runway  Light-  • 
Ing  shall  be  installed  on  Utility  Class 
Airports  and  on  runways  of  other  air- 
ports not  covered  in  (1)  or  (2)  above. 

(4)  Red  nmway  end  and  green  thresh- 
old lights  shall  be  installed  on  all 
runways. 

(5)  Yellow  filters  shall  be  removed 
from  existing  High  Intensity  Lighting 
edge  lights  when  red  runway  end  lighting 
Is  installed. 

6.  Directed  action.  Subject  to  applica- 
ble rule  making,  programing,  and  budg- 
etary procedures,  action  shall  be  taken 
by  the  elements  of  the  Federal  Aviation 
Administration  concerned  to  implement 
this  selection  in  accordance  with  the 
foregoing  implementation  criteria  or 
such  modifications  thereof  as  may  be 
hereinafter  approved  by  or  on  behalf  of 
the  Administrator. 

This  notice  Is  issued  under  sections 
307(b)  and  312(c)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1348(b)  and 
1353(c)). 

Issued  in  Washington.  D.C,  on 
April  12.  1971. 

J.  D.  Conerly. 
Acting  Director,  Systems  Research 
and  Development  Service. 


FEDEBiL  REGISTER,  VOL.  36,  NO.   78— THURSDAY,  APRIL  22,    1971 


; 


7616 


NOTICES 


Commission,  Washington.  D.C.  205.45. 
Attention:  Director,  Division  *f  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this   14th 
day  of  April  1971. 


—  *?'  For  the  Atomic  Energy  Commission. 


Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 
[FR  Doc.71-6870  Filed  4-21-71;8:45  am) 


O  Vhle<  tight 


Fed  runway  end  light  aad 
green  threshold  Light 


rl|urt  !■ 


Trrtol  Kumay  VerlMttt  llgUlni  SyitM  (not  to  ictle) 

(PR  Doc.71-5532  Piled  4-21-71:8:45  ami 


ENGINEERING  AND  MANUFACTUR- 
ING DISTRICT  OFFICE,  OKLAHOMA 
CITY,  OKLA. 

Notice   of   Relocation 

Notice  is  hereby  given  that  on  or  about 
May  1.  1971,  the  Engineering  and  Manu- 
facturing District  Office  at  FAA  Building. 
Wiley  Post  Airport,  Oklahoma  City 
(Bethany) .  Okla.  73008,  will  be  relocated 
to  General  Aviation  Terminal.  Room  112, 
Tulsa  International  Airport,  Tulsa,  Okla. 
74115.  This  information  will  be  reflected 
In  the  FAA  Organization  Statement  the 
next  time  it  is  reissued. 
(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  (49  VS.C.  1354)  and  Sec- 
tion 6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1656(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  April  13, 
1971. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[PR  Doc.71-5590  Piled  4-21-71:8:47  am| 


terstate  Route  44  at  South  Peoria  Street, 
in  Tulsa,  Okla. 
Dated  this  14th  day  of  April.  1971. 

Oscar  M.  Laurel, 
Chairman,  Board  of  Inquiry. 

(PR  Doc.71-5622  PUed  4-21-71:8:50  am] 


National  Transportation 
Safety  Board 

[Docket  No.  SS-RH-41 

INVESTIGATION  OF  RAILROAD  ACCI- 
DENT OCCURRING  NEAR  COLLINS- 
VILLE,   OKLA. 

Notice  of   Hearing 

In  the  matter  of  the  investigation  of 
the  railroad  accident  involving  the  col- 
lision of  a  truck  with  passenger  train 
No.  212  of  the  Atchison.  Topeka.  and 
Santa  Fe  Railroad  Co.  at  the  grade  cross- 
ing of  116  Street  located  north  of  Tulsa. 
Okla.,  near  Collinsville,  Okla.,  on  April  5. 
1971.  with  subsequent  fataHties  and  nu- 
merous personal  injuries. 

Notice  is  hereby  given  that  an  accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9  a.m.. 
on  Tuesday,  May  4,  1971.  in  the  Great 
Room  of  the  Camelot  Inn  located  on  In- 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-220] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Issuance  of  Amendment  to 
Provisional   Operating   License 

No  request  for  a  hearing  or  petition  to 
intervene  having  been  filed  following 
publication  of  the  notice  of  proposed 
action  in  the  Federal  Register  on  March 
10.  1971  (36  F.R.  4631).  the  Atomic 
Energy  Commission  ("the  Commission") 
has  issued  Amendment  No.  2  to  Pro- 
visional Operating  License  No.  DPR-17 
to  the  Niagara  Mohawk  Power  Corp.  as 
proposed  in  that  notice.  The  amendment 
authorizes  the  Corporation  to  operate  its 
Nine  Mile  Point  Nuclear  Station  located 
on  the  southeast  corner  of  Lake  Ontario 
in  Oswego  County,  N.Y.,  at  steady-state 
power  levels  up  to  a  maximum  of  1.850 
megawatts  (thermal)  in  accordance  with 
Niagara's  application  dated  April  20. 
1970.  and  amendments  thereto. 

The  Commission  has  found  that  the 
application,  as  amended,  for  the  amend- 
ment to  thefacility  license  complies  with 
the  requirements  of  Atomic  Energy  Act 
of  1954.  as  amended,  and  the  Commis- 
sions regulations  published  in  10  CFR 
Chapter  I,  and  that  the  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

A  copy  of  the  license  amendment  is 
available  for  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  DC.  Copies  of 
the  license  amendment  may  be  obtained 
at  the  Public  Document  Room  or  upon 
request  sent  to  the  U.S.  Atomic  Energy 


[Dockets  Nos.  50-364,  50-355) 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO. 

Notice  of  Availability  of  Draft  Detailed 
Statement  and  Request  for  Com- 
ments From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Eiiergy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
"Draft  Detailed  Statement  on  the  En- 
vironmental Considerations  by  the  Divi- 
sion of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Related  to  the  Pro- 
posed Construction  of  the  Newbold  Is- 
land Nuclear  Generating  Units  1  and  2 
by  the  Public  Service  Electric  and  Gas 
Company"  is  being  placed  in  the  follow- 
ing locations  where  it  will  be  available 
for  inspection  by  members  of  the  public: 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC;  and  the  Trenton  Free  Public  library, 
120  Academy  Street,  Trenton,  NJ. 

The  Commission  hereby  requests  com- 
ments on  the  profKJsed  action  and  the 
Draft  Detailed  Statement  from  State  and 
local  agencies  of  any  affected  State  (with 
respect  to  matters  within  their  jurisdic- 
tion), which  are  authorized  to  develop 
and  enforce  environmental  standards. 
If  the  Commission  is  not  provided  with 
comments  by  any  State  or  local  agency 
within  60  days  of  the  publication  of  this 
notice  in  the  Federal  Register,  the  Com- 
mission will  presume  that  the  agency 
has  no  comments  to  make. 

A  copy  of  the  Draft  Detailed  Statement 
dated  April  19,  1971,  and  available  com- 
ments thereon  of  Federal  agencies  (whose 
comments  are  being  separately  requested 
by  the  Commission)  will  be  supplied  to 
any  such  State  or  local  agency  upon  re- 
quest addressed  to  the  Director,  Division 
of  Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  DC  20545. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  AprU  1971. 

For  the  Atomic  Energy  Commlsslan. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 
(PR  Doc.71-5687  Piled  4-21-71:8:52  am] 
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COMMISSION  ON  MARIHU 
AND  DRUG  ABUSE 

TESTIMONY  REGARDING 
MARIHUANA 

Notice  of  Public  Hearings 

The  National  Commission  on  lufari- 
huana  and  Drug  Abuse  announad  its 
first  public  hearings  to  be  held  in  V  Wash- 
ington. D.C,  on  May  17,  18,  and  9,  in 
the  Raybum  Building,  Room  2322  The 
purpose  of  these  hearings  will  be  to  hear 
the  testimony  of  people  representing  the 
scientific,  legal,  educational  and  m<  dical 
fields,  regarding  marihuana.  The  i  ublic 
is  invited  to  attend  both  the  mo-ning 
and  afternoon  sessions. 

Michael  R.  Sonnenreicx  , 

Executive  Direci  or. 

[PR  DOC.71-55S2  Piled  4-21-71;8:46    (tn] 

FEDERAL  COMMUNICATIOlls 
COMMISSION 

[Docket  No.  19206;  FCC  71-390] 

BUNKER-RAMO  CORP.  AND  WESJeRN 
UNION  TELEGRAPH  CO. 

Memorandum  Opinion  and  Order 
Designating  Matter  for  Hearing 

In  the  matter  of  the  Bunker-llamo 
Corp.,  Oak  Brook,  HI.,  Complainant,  v. 
the  Western  Union  Telegraph  Co.,  New 
York,  N.Y.,  Defendant. 

1.  This  Is  a  sequel  to  our  memoran- 
dum opinion  and  order  of  Septeml  er  9, 
1970,  reported  at  25  FCC  2d  691,  wh  jrein 
we  denied  a  motion  of  the  Western 
ion  Telegraph  Co.   (W.U.)    that  a 
mal  complaint  filed  by  the  Bunker- 
Corp.    (Bunker-Ramo)    be   made 
definite  and  certain,   8md  whereiii 
ordered  W.U.  to  answer  the  Comp 
As  reflected  in  our  decision  of  Sei^em- 
ber  9,  1970,  the  thrust  of  the 
Ramo  complaint  is  that  both 
Ramo  and  its  customers  have 
discriminatory  treatment  at  the 
of  W.U.  through  the  latter's  allege^ 
voring  of  its  own  SICOM  service 
tomers     over     Bimker-Ramo     and 
customers  in  the  installation 
nance,  repair,  and  restoration  of 
munications  services  and  facilities, 
need  not  repeat  here  the  details 
complainant's  allegations.  They  are 
quately  set  forth  in  our  prior 
25  FCC  2d  692-695. 

2.  We  now  have  before  us  W.U.'i  An- 
swer to  the  aforementioned  complaint 
and  a  "Supplement"  thereto,  both 
on  October  9.  1970,  a  "Motion  to 
miss"  by  W.U.  filed  on  October  9, 
an  "Opposition"  to  such  motion 
Bunker-Ramo  on  October  22,  1970 
a  "Reply"  to  Bimker-Ramo's  oppci  ition 
to  dismissal,  filed  by  W.U.  on  No|vrem 
ber  3, 1970. 

3.  W.U.'s  answer,  consisting  cf  89 
pages,  exclusive  of  attachments,  mfiy  be 
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described  generally  as  denying  the  alle- 
gations of  the  Bunker-Ramo  complaint 
and  need  not  be  further  described  here- 
in. In  its  separate  motion  to  dismiss, 
W.U.  requests  us  to  dismiss  the  complaint 
without  hearing  and  states  as  grounds 
therefor  that:  (a)  The  complaint  lacks 
the  specificity  required  by  our  rules;  (b) 
the  complaint  is  deficient  for  not  join- 
ing the  New  York  Telephone  Co.,  from 
whom  W.U.  obtains  certain  facilities  used 
to  provide  service  to  the  public,  as  a  "nec- 
essary" party;  (c)  the  complaint  rests 
on  certain  alleged  incongruities;  (d) 
Bunker-Ramo's  interests  are  too  remote 
to  permit  it  to  maintain  the  action;  (e) 
the  complaint  is  barred  in  part  by  the 
1-year  statute  of  limitations  (415(b)  of 
the  Act) ;  and  (f )  the  complaint  er- 
roneously requests  trebled  and  pimitive 
damages. 

4.  Our  rules  provide  for  dismissal  of  a 
complaint  when  there  is  a  "lack  of  legal 
sufficiency  appearing  on  the  face  of  such 
complaint."  47  CFR  1.731(a).  As  to 
W.U.'s  cltiim  that  there  is  a  lack  of  spec- 
ificity in  the  complaint,  we  have  al- 
ready ruled  to  the  contrary  and  need 
not  repeat  our  reasons  therefor.  25  FCC 
2d  691.  W.U.'s  contention  that  the  New 
York  Telephone  Co.  is  a  "necessary 
party"  to  the  complaint  is  ba;sed  upon 
the  fact  that  the  telephone  company 
provides  facilities  to  W.U.  under  con- 
tract that  are  used  by  W.U.  to  supply 
common  carrier  services  to  its  custom- 
ers. However,  this  does  not  operate  to 
relieve  W.U.  of  its  common  carrier  ob- 
Ugations  to  its  customers  so  as  to  war- 
rant dismissal.'  The  allegations  of  incon- 
gruities in  the  complaint  may  be  pur- 
sued by  W.U.  in  the  evidentiary  phases 
of  the  hearing  we  are  ordering  herein. 
As  to  W.U.'s  plea  that  the  statute  of 
limitations  bars  the  action,  we  note  that 
the  complaint  allies  certain  facts  oc- 
curing  within  1  year  prior  to  the  filing 
of  the  complaint  that  allegedly  consti- 
tute violations  of  the  Act.  Thus,  we  can- 
not agree  that  the  complaint  on  its  face 
is  barred  by  section  415  of  the  Act.  Fi- 
nally, W.U.'s  argument  that  Bunker- 
Ramo  may  not  recover  treble  or  punitive 
damages  and  that  its  interest  is  too  re- 
mote to  maintain  the  action  do  not  war- 
rant dismissal  of  the  complaint.  Com- 
plainants have  the  burden  of  proof  as  to 
damages  and  the  mere  fact  that  a  com- 
plaint may  include  claims  for  damages 
that  may  not  be  ultimately  awarded  does 
not  call  for  dismissal  of  the  complaint. 
Thus,  section  208  of  the  Act  specifies 
that  "no  complaint  shall  at  any  time  be 
dismissed  because  of  the  absence  of  di- 
rect damage  to  the  complainant."  47 
U.S.C.  208.  Therefore,  even  if  complain- 
ant is  ultimately  found  to  be  entitled  to 
no  damages,  the  complaint  is  not  legally 
deficient  for  this  reason.  Our  primary 
regulatory  concern  is  to  determine 
whether  W.U.  has  violated  the  Com- 
mimications  Act  of  1934.  Accordingly, 
W.U.'s  Motion  to  Dismiss  is  devoid  of 


'  Complainant  has  not  Implicated  the  New 
York  Telephone  Co.  In  the  alleged  Impro- 
prieties. 


7617 

merit  and  will  be  dismissed.  We  conclude 
that  the  complaint  and  answer  herein 
raise  substantial  issues  of  law  and  fact' 
that  should  be  adjudicated  on  the  basis 
of  a  hearing  record  and  an  initial  de- 
cision thereon  by  a  Hearing  Examiner. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  201(a),  201(b),  202 
(a),  203(b),  203(c),  205.  206.  208.  209, 
and  403  of  the  Communications  Act  of 
1934,  as  amended,  this  matter  is  desig- 
nated for  hearing  at  the  Commission's 
ofBces  in  Washington.  D.C.  at  a  time  to 
be  specified,  and  that  the  examiner  to 
be  designated  to  preside  at  the  hearing 
shall,  upon  the  close  of  the  record,  pre- 
pare an  initial  decision  which  shall  be 
subject  to  the  submittal  of  exceptions 
and  requests  for  oral  argument  as  pro- 
vided in  47  CFR  1.276  and  1.277,  after 
which  the  Review  Board  shall  issue  its 
decision  as  provided  in  47  CFR  0.365. 

6.  It  is  further  ordered.  That  the  Is- 
sues in  this  proceeding  shall  be  as  fol- 
lows: 

I.  During  the  period  commencing 
June  8,  1969  (1  year  prior  to  the  filing  of 
the  comnlaint)  and  continuing  up  to  the 
release  date  of  our  memorandum  opinion 
and  order  herein : 

(i)  Whether  defendant  failed  to  pro- 
vide intenstate  or  foreign  communica- 
tions service  to  complainant  or  com- 
plainant's customers  upon  reasonable  re- 
quest therefor,  in  violation  of  section 
201(a)  of  the  Act; 

(ii)  Whether  defendant  engaged  In 
unjust  or  unreasonable  practices  in  con- 
nection with  providing  interstate  or  for- 
eign communication  service  to  com- 
plainant or  complainant's  customers,  in 
violation  of  section  201(b)   of  the  Act; 

(ill)  Whether  defendant  made  any  un- 
just or  unreasonable  discrimination, 
preference,  advantage,  prejudice,  or  dis- 
advantage in  the  provision  of  interstate 
or  foreign  communications  service  to 
complainant,  complainant's  customers, 
and  to  defendant's  SICOM  customers.  In 
violation  of  section  202(a)  of  the  Act; 

(iv)  Whether  defendant  imposed  any 
rates,  classifications,  or  practices  appli- 
cable to  interstate  or  foreign  communi- 
cations service  provided  to  complainant, 
complainant's  customers,  or  to  defend- 
ant's SICOM  customers,  in  violation  of 
section  203(b)  or  203(c)  of  the  Act; 

n.  Whether  complainant  Is  entitled 
to  any  monetary  damages  as  a  result  of 
any  violation  of  the  Act  that  may  be 
loimd  under  issue  I  hereof  and,  if  so,  the 
amount  thereof. 

m.  Whether  the  Commission  should 
take  any  further  action  with  respect  to 
any  violation  of  the  Act  that  may  be 
found  under  issue  I  hereof  and,  if  so, 
the  nature  hereof. 

7.  It  is  further  ordered.  That  W.U.'s 
motion  to  dismiss  the  complaint  without 
a  hearing  is  dismissed. 


'We  are  not  adopting  a  section  214(a) 
Issue;  oomplalnant  has  not  raised  a  material 
question  of  fact  of  reduction  or  impairment 
of  service  to  a  "community,  or  part  of  a 
community."  47  U.S.C.  314(a); 
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Adopted:  April  14. 1971. 
Released:  April  19. 1971. 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Waple. 

Secretary. 

(PR  Doc.71-5625  Piled  4-21-71:8:50  am] 


IDockets  No8.  18308.  18793;  POC  71-3641 

CHRISTIAN  VOICE  OF  CENTRAL  OHIO 
AND     DELAWARE-GAHANNA     FM 
RADIO    BROADCASTING    STATION, 
INC. 
Memorandum   Opinion   and   Order 
Revising   Issues 

In  re  application  of  Christian  Voice  of 
Central  Ohio.  Gahanna.  Ohio.  Docket  No. 
18308,  File  No.  BPH-6137.  and  Delaware- 
Gahanna  FM  Radio  Broadcasting  Sta- 
tion Inc.,  Delaware.  Ohio.  Docket  No. 
18793,  File  No.  BPH-7004:  for  construc- 
tion permits. 

1.  This  proceeding  now  involves  the 
mutually  exclusive  applications  of  Chris- 
tian Voice  of  Central  Ohio  (hereinafter 
CVCO)  and  Delaware-Gahanna  FM 
Radio  Broadcasting  Station.  Inc.  (here- 
inafter D-G)  for  new  FM  broadcast 
stations  in  Gahanna  and  Delaware.  Ohio, 
respectively.  Noting  that  this  channel 
was  assigned  to  Columbus.  Ohio,  at 
CVCO's  request,  that  CVCO  intends  to 
serve  the  city  of  Columbus  and  the  sur- 
rounding area,  and  that  most  of  CVCO's 
principals  reside  and  work  in  Columbus, 
the  Review  Board,  at  15  FCC  2d  308 
(1968).  added  the  following  suburban 
community  issue: 

To  determine  whether  the  proposal  of 
Christian  Voice  of  Central  Ohio  will 
realistically  provide  a  local  transmission 
facility  for  its  specified  station  location 
and  in  light  thereof,  whether  the  appli- 
cation of  Christian  Voice  of  Central  Ohio 
should  be  considered,  for  purposes  of  the 
determination  to  be  made  herein  under 
section  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  a  proposal  for 
Gahanna. 


Thereafter,  upon  the  request  of  the 
Broadcast  Bureau,  the  Review  Board, 
relying  on  Berwick  Broadcasting  Corp.. 
20  FCC  2d  393  ( 1969) .  held  that  a  subur- 
ban community  issue  relates  to  the  basic 
qualifications  of  the  applicant  against 
whom  it  is  specified  and,  at  22  FCC  2d 
13  (1970).  modified  the  above  issue  to 
read  as  follows: 

To  determine  whether  the  proposal  of 
Christian  Voice  of  Central  Ohio  would 
realistically  provide  a  transmission  serv- 
ice for  Gahanna.  Ohio,  or  for  another 
larger  community. 

2.  CVCO  has  filed  an  application  for 
review  of  the  Review  Board's  latter 
action.'  claiming  that  there  is  no  valid 


NOTICES 

reason  for  changing  this  suburt>an  com- 
munity inquiry  into  a  potentially  dis- 
qualifying issue.  CVCO  asserts  that  the 
Board's  decision  was  based  solely  on 
Berwick,  but  that  Berwick  is  not  control- 
ling since  the  facts  here  are  not  com- 
parable to  the  facts  in  that  case.  CVCO 
points  out  that  Berwick  dealt  with  the 
FM  application  of  P.A.L.  Broadcasters, 
Inc.  the  licensee  of  an  AM  station  in 
WUkes-Barre,  Pa.;  that,  although  P.A.L.'s 
request  for  allocation  of  an  FM  channel 
to  Wilkes-Barre  had  been  rejected  and 
the  channel  had  been  assigned  to  White 
Haven.  Pa..  P.A.L.  applied  for  the  chan- 
nel, specifying  Pittston.  Pa.,  a  suburb  of 
Wilkes-Barre,  as  its  principal  commu- 
nity; and  that  P.A.L.  proposed  a  trans- 
mitter site  permitting  a  principal  city 
signal  over  all  of  Wilkes-Barre. 

3    In  view  of  the  circumstances  in  Ber- 
wick, suggesting  that  P.Ai.'s  proposal 
might  conflict  directly  with  the  earlier 
determination  to  use  the  channel  as  a 
first  local  transmission  service  for  a  com- 
munity other  than  Wilkes-Barre.  CVCO 
recognizes  that  a  disquaUfying  issue  to 
determine  whether  P.A.L.  would  provide 
a  reaUstic  local  transmission  service  for 
its  specified  station  location  was  appro- 
priate. However,  CVCO  contends  that, 
in  the  present  case,  even  if  it  is  assumed 
that  this  proposal  will  provide  a  trans- 
mission service  for  Columbus  rather  than 
for  Gahanna,  there  would  be  no  conflict 
with  the  determinations  made  in  allocat- 
ing this  channel  to  the  Columbus  area. 
In  this  connection,  CVCO  notes  that,  m 
response  to  its  request,  an  FM  channel 
was  originally  allocated  to  New  Albany, 
Ohio,'  because  a  substantial  number  of 
persons   expressed  support  for  CVCO's 
religious  programing  proposal  and  be- 
cause a  station  located  in  New  Albany, 
only  12  miles  from  Columbus,  would  be 
able  to  serve  a  large  proportion  of  the 
people  in  the  county  surrounding  Colum- 
bus  1  FCC  2d  1060  (1965).  Under  these 
circumstances,  CVCO  concludes  that  the 
Board's  action  should  be  reviewed  and 
that   the  present  suburban   community 
issue  should  be  revised.' 

4.  Both  D-G  and  the  Broadcast  Bu- 
reau have  filed  oppositions  to  CVCO's 
application  for  review.  D-G  argues  pri- 


I  CVCO  filed  lis  application  for  review  on 
Mar  13.  1970.  In  addition,  CVCO  filed  a 
supplement  to  Its  application  for  review  on 
Apr  9  1970;  D-O  and  the  Broadcast  Bureau 
filed  oppositions  on  Apr.  14.  1970;  and  CVCO 
filed  a  reply  on  Apr.  24,  1970. 


2  Due  to  subsequently  discovered  spacing 
considerations,  the  New  Albany  channel  was 
deleted  and.  with  the  support  of  CVCO  as 
a  potential  applicant,  the  present  channel 
was   allocated   to   Columbus.  8  PCC   ad    159 

'  CVCO.  nonetheless,  urges  that  a  similar, 
disqualifying  Issue  specified  against  D-G 
should  not  be  modified,  since  D-Gs  applica- 
tion was  filed  under  the  provisions  of  i  1525 
(b)  of  the  rules  and  since  it  would  not  have 
been  accepted  if  D-G  had  specified  a  com- 
munity other  than  Delaware  as  Its  station 
location.  In  view  of  the  fact  that  D-G  s 
status  as  an  applicant  In  this  proceeding  is 
dependent  upon  Its  specification  of  Delaware 
as  iU  station  location,  CVCO  Is  correct  that 
the  suburban  community  Inquiry  with  re- 
spect to  D-Gs  proposal  is  properly  a  dis- 
qualifying issue.  Cf.,  Woodland  Broadcasting 
Company  v.  Federal  Communications  Com- 
mission. 414  F.  2d  1160.  16  BR  2d  2061 
(1969). 


marily  that  CVCO's  proposal  is  designed 
to  provide  programing  service  for  the 
greater  Columbus   area,  that  it  would 
be  unfair  to  give  CVCO  a  preference 
under  section  307(b)  as  a  Gahanna  sta- 
tion if  it  is  essentially  a  Columbus  pro- 
posal, and  that  the  suburban  community 
issue  should  not  be  deleted.'  The  Broad- 
cast Bureau,  on  the  other  hand,  urges 
that  there  is  a  substantial  question  as 
to  the  identity  of  CVCO's  principal  com- 
munity;   that    CVCO's    proposal    could 
not  qualify  as  a  Columbus  station  he- 
cause  it  would  not  provide  a  70  dbu 
signal  to  all  of  that  city  as  required  by 
§  73.315(a)    of  the  rules;   and  that,  if 
CVCO's  proposal  is  found  to  be  a  trans- 
mission   service    for    Columbus    and    if 
CVCO's  application  is  granted,  it  would 
be  a  substandard  Columbus  station. 

5.  While  we  recognize  the  gravity  of 
the  Bureau's  contentions,  we  are  per- 
suaded that  the  suburban  community  in- 
quiry concerning  CVCO's  proposal 
should  not  be  a  disqualifying  issue  under 
the  circumstances  of  this  proceeding.  In 
Berwick,  supra,  we  gave  the  subuAan 
community  issue  disqualifying  effect 
because  of  the  circumstances  suggesting 
that  the  channel  might  be  used  in  a 
manner  directly  confiicting  with  our 
allocation  of  the  channel  as  a  transmis- 
sion service  for  a  community  other  than 
Wilkes-Barre.  Here,  however,  a  channel 
was  allocated  to  the  Columbus  area  upon 
CVCO's  request,  and  this  channel  was 
assigned  to  Columbus  with  the  under- 
standing that  CVCO  would  seek  a  licence 
for  the  facility. 

6.  Moreover,  we  have  for  a  number  of 
years  permitted  applicants  to  use  chan- 
nels such  as  this  one  for  certain  unlisted 
communities  under  §  73.203(b)  of  the 
rules  with  the  knowledge  that  the  station 
licensed  to  an  unlisted  community  might 
provide  good  service  for  the  listed  com- 
munity. See  notice  of  proposed  rule  mak- 
ing concerning  the  amendment  of 
§73  203(b).  FCC  68-65.  released  Janu- 
ary 22,  1968.  Thus  it  is  clear  that  CVCO's 
proposal  is  consistent  with  the  present 
application  of  our  rules.  Without  fore- 
closing the  possibility  of  a  future  rule 
making  proceeding  concerning  this  gen- 
eral problem,  we  are  convinced  that  it 
would  be  inappropriate,  in  view  of  the 
facts  in  this  case,  to  deny  CVCOs  FM 
application  simply  because  it  may  at- 
tempt to  serve  the  entire  metropolitan 
area.'  For  these  reasons,  we  shall  grant 
CVCO's  application  for  review  and  re- 
vise the  suburban  community  issue  in- 
sofar as  it  concerns  CVCO's  proposal. 


•  CVCO  did  not  file  an  application  for  re- 
view of  the  Boards  original  action  adding 
the  suburban  community  issue.  In  the  light 
of  the  allegations  concerning  CVCO's  pro- 
posal the  Boards  addition  of  the  Suburban 
community  Issue  for  the  purposes  of  any 
section  307(b)  comparison  was  clearly  cor- 
rect and  there  Is  no  basis  upon  the  present 
record  for  any  change  In  that  determination. 

-  As  we  noted  In  footnote  4,  this  does  not 
mean  that  CVCO  Is  entitled  to  a  preference 
under  section  307(b)  as  an  applicant  for 
Gahanna  without  establishing  that  It  will 
provide  a  realistic  transmission  service  for 
that  community. 
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7.  Accordinoly.  it  is  ordered: 

(a)  That  the  application  for  re /lew 
filed  March  13.  1970,  by  Christian  Voice 
of  Central  Ohio  is  granted; 

(b)  That  the   memorandum  opihion 
and  order,  FCC  70R-80,  22  FCC  2( 
released  by  the  Review  Board  on  Mlirch 
6,  1970,  is  set  aside  to  the  extent 
it    specified    a    disqualifying    sub 
community  issue  against  Christian 
of  Central  Ohio;  and 

(c)  That  the  suburban  communit  7 
sue  concerning  the  application  of  c:  iiis- 
tian  Voice  of  Central  Ohio  is  revised 
read  as  follows: 

To  determine  whether  the  proposi  il  of 
Christian  Voice  of  Central  Ohio  will 
realistically  provide  a  l(x:al  transmij  sion 
facility  for  Its  specified  station  loci  Uon 
and,  in  light  thereof,  whether  the  a  )pli- 
caUon  of  Christian  Voice  of  Central  )hio 
should  be  considered  as  a  proposa  for 
Gahanna,  Ohio,  for  the  purpose  ol  the 
determination  to  be  made  herein  u  ader 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended. 

Adopted:  April  8, 1971. 

Released:  April  14, 1971. 

Federal  Communications 
Commission,* 
[SEALl        Ben  F.  Waple. 

Secretary. 

|FR  Doc.71-5626  Filed  4-21-71;  8:50  fin] 
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[Report  No.  640] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filin  | 

April  19.  19  1 

Pursuant  to  {§  1.227(b)  (3)  and  11.30 
(b)  of  the  Commission's  rules,  an  a  >pll- 
cation.  In  order  to  be  considered  witi  any 
domestic  public  radio  services  appica 
tion  appearing  on  the  list  below,  mu  5t  be 
substantially  complete  and  tendere<l  for 
filing  by  whichever  date  is  earlier;  (a) 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commi  sion 
takes  action  on  the  previously  filec  ap- 
plication; or  (b)  within  60  days  afte  ■  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
sequent applications  are  in  conflici )  as 
having  been  accepted  for  filing.  Ar  ap- 
plication which  is  substantially  ame  ided 
by  a  major  change  will  be  consider^ 
be  a  newly  filed  application.  It  is 
noted  that  the  cutoff  dates  are  set 
in  the  alternative — applications 
entitled  to  consideration  with  those 


10 


wil 


•  CommlsBloneir  Hartley  dissenting. 

>  All  applications  listed  in  the  append^ 
subject  to  further  consideration  and 
and  may  be  returned  and/or  dismissed 
found  to  be  in  accordance  with  the  Cot^mls- 
(ion's  rtUes,  regulations,  and  other 
ments. 

'  The  above  alternative  cutoff  rules 
to  thoee  applications  listed  In  the 
as  having  been  accepted  In  Domestic 
Land  Mobile  Radio,  Rural  Radio, 
Point  Microwave  Radio,  and  Local  Teleijision 
Transmission  Servlcee  (Part  21  of  the  r  lies) 
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below  if  filed  by  the  end  of  the  60 -day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
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1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  aiH>Ucation 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Commitnications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 


Applications  Accepted  roa  Piling 

DOMESTIC    PUBLIC    LAND    MOBILE    RADIO    SERVICE 

File  No.,  applicant,  call  sign  and  nature  of  application 

3760-C2-P-71  (Resubmitted) — Cahlll  Answering  Services,  Inc.  (KQZ774),  C.P.  for  an  addi- 
tional channel  to  operate  on  158.70  MHz  at  station  located  at  203  South  Cs^ltol  Avenue, 

Lansing,  MI. 
6583-C2-P-(2)71 — Kerrvllle  Telephone  Co.  (KFJ892).  C.P.  to  replace  transmitter  operating 

on  152.78  MHz;  add  frequency  152.66  MHz  and  change  the  antenna  system  located  on 

Highway  No.  16, 5  miles  northeast  of  Kerrvllle.  Tex. 
6660-C2-P-71 — Chlckamauga  Telephone  Corp.   (New) .  C.P.  for  a  new  2-way  station  to  be 

located  at  Grand  Center  Road.  I  mile  west  of  Chlckamauga,  Ga.,  to  operate  on  frequency 

152.54  MHz. 
6661-C2-P-71 — Seattle  Radiotelephone  Service  (KOA733),  C.P.  to  add  frequency  152.21  MHz 
.  at  location  No.  2 :  Seattle-First  National  Bank  Building,  Seattle,  Wa.°h. 
6666-C2-P-71 — Lake  Shore   Communications   (New) ,  C.P.  for  a  new   1-way   station   to   be 

located  at  60351  Ironwood  Road,  South  Bend,  IN,  to  operate  on  frequency  152.240  MHz. 
6667-C2-P-71 — Sourls  River  Telephone  Mutual  Aid  Corp.  ((KAI930),  C.P.  to  add  frequency 

152.63  MHz  at  station  located  at  ll.S  miles  south jind  2  miles  west  of  Minot,  N.  Dak. 
I880-C2-P-71   (Resubmitted) — Telephone  Answering  Service   (New),  C.P.  for  a  new  l-way" 

station  to  be  located  at  3050  South  Sandstone  Road,  Jackson,  MI.  to  operate  on  frequency 

158.70  MHz. 
6681-C2-P-(2)71 — Illinois  Bell  Telephone  Co.  (KSC881),  C.P.  to  replace  transmitters  c^>er- 

atlng  on  frequency  454.950  MHz  base  and  454.675  MHz  signaling:   change  the  antenna 

system  and  relocate  facilities  to  No.   10  South  Canal   Street,  Chicago,  IL   (Air-Ground 

station). 
6682-C2-P-(2)71 — Contact-Colorado  Springs,  Inc.  (New),  CP.  for  a  new  1-way  station  to 

be  located  at  1226  North  Prairie  Road,  Colorado  Springs,  CO,  to  operate  on  frequency 

152.24  MHz. 

Corrections 

7378-C2-P-(5)69 — Klectrocom  Corp.  (New),  Correct  to  read:  (KCI297),  C.P.  for  additional 
base  channels  at  location  No.  2:  111  Perkins  Street.  Boston,  MA,  to  operate  on  frequencies 
454.175.  454.325.  and  454.350  MHz  and  at  location  No.  3:  On  Nobscott  Hill.  5  miles  north 
of  Framlngham,  Mass.,  to  operate  on  frequencies  454.075  and  454.275  MHz.  see  Public 
Notice  dated  June  16. 1969,  Report  No.  444. 

3319-C2-P-71 — Eaectrocom  Corp.  (KCI927),  Correct  to  read:  Major  Amendment:  Amended 
to  add  frequency  454.100  MHz  at  location  No.  2:  Same  as  above,  see  Public  Notice  dated 
Jan.  1,  1971,  Report  No.  525. 

6074-C2-(2)71 — Correct  the  name  of  applicant  to  read:  Morrison  Radio  Relay  Corp.  (New), 
All  other  particulars  same  as  reported  on  Public  Notice  dated  Mar.  29,  1971.  Report  No.  637. 

KUKAL    EAOIO    SERVICE 

6668-Cl-P/L,-71 — United  Telephone  Co.  of  Florida  (New).  C.P.  and  license  for  a  new  rural 
subscriber  station  to  be  located  at  Mondongo  Island.  3.9  miles  west-northwest  of  Pineland. 
Fla.,  to  operate  on  frequencies  157.89  and  157.95  MHz  communicating  with  Station  KIJ354, 
Port  Myers,  Pla. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (TELEPHONE    CARRIER) 

6584-C1-P-71 — The  (Chesapeake  &  Potomac  Telephone  <3o.  of  Virginia  (KJK30).  C.P.  to  add 
frequencies  11365  and  11,605  MHz  toward  Blalrs,  Va..  a  new  point  of  communication. 
Station  location :  730  Main  Street.  Danville,  VA. 

6585-C1-P-71 — ^The  Chesapeake  &  Potomac  Telephone  Co.  of  Virginia  (New).  C.P.  for  a  new 
station  to  be  located  at  2.7  miles  east  of  Blalrs,  Va.  Frequencies:  10.915  and  11,155  MHz 
toward  Danville.  Va.,  and  6137.9  and  10,955  MHz  toward  South  Boston.  Va. 

6586-C1-P-71 — The  Chesapeake  &  Potomac  Telephone  Co.  of  Virginia  (KJK46),  C.P.  to  add 
frequencies  6390.0  and  11,525  MHz  toward  Clover.  Va.,  and  6360.3  and  11.405  MHz  toward 
Blalrs.  Va..  a  new  point  of  communication.  Station  location:  Approximately  3  miles  west 
of  South  Boston,  Va. 

6587-C1-P-71 — ^The  Chesapeake  &  Potomac  Telephone  Co.  of  Virginia  (KJK45).  C.P.  to  add 
frequencies  6108.3  and  11,075  MHz  toward  South  Boston.  Va..  and  5960.0  and  10,775  MHz 
toward  Chase  City.  Va.,  a  new  point  of  communication.  Station  location:  Near  the  Inter- 
section of  State  Road  No.  746  and  Southern  Railway,  within  the  town  of  Clover,  Va. 

6588-C1-P-71 — United  Telephone  Co.  of  the  Northwest  (New),  C.P.  for  a  new  station  to  be 
located  400  feet  south-southwest  of  the  intersection  of  Sixth  and  Harrison  Streets,  Sunny- 
side.  WA.  Frequencies:  11,405  and  11,645  MHz  toward  Bluellght  Mountain,  Wash. 

6669-C1-P-71 — Southwestern  Bell  Telephone  Co.  (KYJ50).  C.P.  to  add  5952.6  and  11.115 
MHz  toward  Star  City,  Ark.,  a  new  point  of  communication.  Station  location:  720  Beech, 
Pine  Bluff,  AR. 

6670-C1-P-71— Southwestern  Bell  Telephone  Co.  (New) .  C.P.  for  a  new  station  to  be  located 
at  2  miles  west-northwest  of  Star  City,  Ark.  Frequencies:  6204.7  and  11,665  MHz  toward 
Pine  Bluff,  Ark.,  and  6189.8  and  11 ,365  MHz  toward  Montlcello,  Ark. 
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POINT-TO-POINT  MICROWAVE  RADIO  SERVICE   (TELEPHONE  CARRIER) Continued 

6671-C1-P-71— Southwestern  Bell  Telephone  Co.  (New),  C.P.  for  a  new  station  to  be 
located  3.5  miles  north-northwest  of  Montlcello.  Ark.  Frequencies:  5952.6  and  11,116 
MHz  toward  McOehee,  Ark.,  and  5937.8  and  10,915  MHz  toward  Star  City,  Ark. 

6672-C1-P-71 — Southwestern  Bell  Telephone  Co.  (New),  C.P.  for  a  new  station  to  be 
located  at  Monroe  and  Highway  4.  McGehee,  Ark.  Frequencies:  6204.7  and  11,565  MHz 
toward  Monticello.  Ark. 

6673-C1-P-71 — Southwestern  Bell  Telephone  Co.  (KCL85),  C.P.  to  add  frequencies  10,895 
and  10,975  MHz  toward  Dunbarton,  N.H.  Station  location:  25  Concord  Street.  Man- 
chester, NH. 

6674-C1-P-71 — Southwestern  Bell  Telephone  Co.  (KZI59),  C.P.  to  add  frequencies  11.225  and 
11.465  MHz  toward  Manchester,  N.H.  Station  location:   1  mile  north  of  Dunbarton,  N.H. 

5675-C1-P/ML-71 — American  Telephone  &  Telegraph  Co.  (KGF61).  C.P.  and  modification 
of  license  to  change  frequencies  and  point  of  communication  to  3750.  3770,  3830,  3850, 
3910.  3930,  4010.  4090.  4150.  and  4170  MHz  toward  Fairlee,  Md.  Station  location:  320 
St.  Paul  Place.  Baltimore.  Md.  previously  directed  toward  Essex.  Md. 

667&-C1-P/ML-71 — American  Telephone  &  Telegraph  Co.  (KGH24),  C.P.  and  modification 
of  license  to  change  frequencies  and  point  of  communication  from  Essex,  Md.,  to  Balti- 
more. Md.  Frequencies  to  3710,  3730,  3790,  3810,  3870.  3890.  3970,  4050,  4110,  and  4130 
MHz.  Station  location:  0.8  mile  south  of  Fairlee.  Md. 

6677-C1-P-71 — Puerto  Rico  Communications  Authority  (WWM22),  C.P.  to  add  frequency 
2122.S  MHz  toward  Atbonito.  P.R.,  via  passive  reflector.  Station  location:  Cerro  Las  Pinas. 
5.9  miles  southwest  of  Caguas,  P.R. 

B678-C1-P-71 — Puerto  BIco  Communications  Authority  (New) ,  C.P.  for  a  new  station  to  be 
located  53  Geronlmo  Martinez,  Albonlto,  PR.  Frequency:  2164.5  MHz  toward  Caguas,  P.R., 
via  passive  reflector. 

POINT-TO-POINT     MICROWAVE    RADIO    SERVICE     ( NONTELEPHONE) 

Major  Amendment 
8480-C1-P-71 — Mountain  Microwave  Corp.  (New).  Application  amended  to  change  frequen- 
cies from  10,735  MHz  and  10.975  MHz  to  11,135  and   11,055  MHz  toward  Mustang  Hill, 
Colo.,  on  azimuth  345*09'.  Station  location:  Bartlett  Mesa.  N.  Mex.  Other  particulars  are 
unchanged.  See  Public  Notice  dated  Jan.  11, 1971. 

[PR  Doc.71-5629  Filed  4-21-71;8:50  am) 


FEDERAL  MARITIME  COMMISSION 

BLUE  SEA  LINE  AND  SEAWAY  LINES, 
INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
US.C.  814 ». 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    Indicated    hereinafter) 


and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Alfredo  C.  Duarte,  President,  Seaway 
Lines,  Inc.,  530  Biscayne  Boulevard, 
Miami,  FL  33132. 

Agreement  No.  9940  between  Blue  Sea 
Line  and  Seaway  Lines,  Inc.  establishes 
a  through  billing  arrangement  for  the 
carnage  of  cargo  from  Hong  Kong, 
Japan,  and  the  Philippines  to  Charlotte 
Amalie,  St.  Thomas,  and  Christiansted, 
St.  Croix  in  the  U.S.  Virgin  Islands, 
Phillipsburg  (St.  Maarten).  Basseterre 
(St.  Kltts).  St.  John's  (Antigua).  Plym- 
outh (Montserrat),  Roseau  (Domi- 
nica), Fort  de  France  (Martinique), 
Castries  (St.  Lucia).  Bridgetown  (Bar- 
bados) .  St.  George's  (Grenada) .  and  Port 
of  Spain  (Trinidad)  with  transshipment 
in  Miami.  Fla..  in  accordance  with  the 
terms  set  forth  in  the  agreement. 

Dated:  April  19.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hornby, 

Secretary. 

IPR  Doc.71-5617  Piled  4-21-71:8:49  am] 


CITY  OF  PORT  HURON,  MICH.,  AND 
PORT   HURON   TERMINAL   CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  4« 
U.S.C.  814). 


Interested'parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  Raymond  E.  Straffon.  Jr..  Planning  Di- 
rector.  City   of  Port   Huron,   County-Olty 
Building,  Port  Huron,  MI  48060. 

Agreement  No.  8795-4,  between  the 
city  of  Port  Huron  (Port)  and  the  Port 
Huron  Terminal  Co.  (Terminal),  modi- 
fies the  basic  agreement  which  provides 
for  the  lease  of  certain  facilities  in  the 
city  of  Port  Huron.  Mich.  The  purpose 
of  the  modification  is  to  provide  that  the 
Terminal  will  enjoy  the  use  of  a  building 
it  constructed  rent  free  until  the  expira- 
tion of  the  basic  agreement,  and  that  the 
Port  will  pay  Terminal  $18,000  as  final 
payment  of  its  share  of  improvements. 
The  modification  also  provides  that  if 
the  agreement  is  terminated  before  its 
expiration  date,  and  the  Port  has  paid 
Terminal  the  above  sum,  the  Port  will 
have  no  further  financial  obligations  to 
Terminal  regarding  the  agreement. 

Dated:  April  19,1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-5618  Piled  4-21-71;8:49  amj 


COMPAGNIE  MARITIME  BELGE  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405  I  Street  NW., 
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Room  1202;  or  may  inspect  the 
ment  at  the  Field  Offices  located  at 
York.  N.Y.,  New  Orleans,  La.,  and 
Francisco,    Calif.    Comments    on 
agreements,  including  requests  for 
ing.  may  be  submitted  to  the 
Federal    Maritime   Commission 
ington.  D.C.  20573,  within  20  days 
publication  of  this  notice  in  the 
Register.  Any  person  desiring  a 
on  the  proposed  agreement  shall 
a  clear  smd  concise  statement  of 
matters  upon  which  they  desire  to 
duce  evidence.  An  allegation  of 
nation   or   unfairness  shall   be 
panied  by  a  statement  describing 
discrimination  or  unfairness  with 
tlcularity.  If  a  violation  of  the 
detriment  to  the  commerce  of  the 
States  is  alleged,  the  statement  sha:  1 
forth  with  particularity  the  acts 
circumstances  said   to  constitute 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement 
also  be  forwarded  to  the  party  filing 
agreement    (as    indicated 
and  the  statement  should  indicate 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  J.  N.  Lala,  Vice  President.  Traffic  and 
Sales.  Netumar  International,  IncJ  67 
Broad  Street.  New  York,  NT  10004. 

Agreement  No.  T-743-A.  between  Opm- 
pagnie   Maritime  Beige    (Lloyd 
S.A.,    Compagnie   Maritime   Congo 
S.C.R.L.  (herein  collectively  referrel 
as  Belgian  Line),   and  Companhis 
Navegacao   Maritima   Netumar 
mar),  provides  for  the  sublease  of 
tain  facilities  at  New  York  to  Netutnar 
from  Belgian  Line  at  the  same  reital 
and  under  the  same  conditions  as 
forth  in  the  main  lease,  Agreement 
T-743,  as  amended. 

Dated:  AprU  16. 1971. 

By   order   of   the   Federal   Maril^e 
Commission. 

Francis  C.  Huhnet, 

Secretar  tf. 

JFR  Doc.71-5619  Filed  4-21-71:8:49  an  ] 
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THAILAND/US.  ATLANTIC  &  GUJLF 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol^w 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916  as 
amended  (39  Stat.  733.  75  Stat.  76^  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Miri- 
time  Commission,  1405  I  Street  >W., 
Room  1202;  or  may  inspect  the  agee 
ment  at  the  Field  Offices  located  at  1  lew 
York,  N.Y.,  New  Orleans,  La.,  and  Jan 
Francisco,  Calif.  Comments  on  sich 
agreements,  including  requests  for  h«  ar- 
ing,  may  be  submitted  to  the  Secret  iry, 
Federal  Maritime  Commission.  Washi  ig- 
ton.  D.C.  20573,  within  20  days  after  p  Jb- 
lication  of  this  notice  in  the  Federal  F  ec- 
iSTER.  Any  person  desiring  a  hearing  on 
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NOTICES 

the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Elkan  Turk,  Jr.,  Esq.,  Burllngham.  Under- 
wood. Wright,  White  &  Lord,  25  Broadway, 
New  York,  NY  10004. 

Agreement  No.  8100-7  is  a  modification 
of  the  ThaUand/U.S.  Atlantic  &  Gulf 
Conference's  basic  agreement  which  has 
been  filed  in  an  effort  to  comply  with  the 
Federal  Maritime  Commission's  require- 
ments concerning  Self-Policing  Systems, 
General  Order  7  (Revised)  as  published 
in  the  Federal  Register  of  October  28, 
1970  (35  P.R.  16679). 

Dated:  AprU  16, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.71-5620  Filed  4-2l-71;8:60  amJ 


[Docket  No.  71-371 

MATSON   NAVIGATION   CO.,   ET   AL. 

Order  To  Show  Cause  Regarding 
Purchase  of  Ships 

Testimony  in  Docket  No.  70-51, 
Agreement  of  Merger  No.  9827-1  Among 
R.  J.  Reynolds  Tobacco  Company,  RJI 
Corporation,  Sea-Land  Service,  Inc.; 
and  Walter  Kidde  &  Company,  Inc., 
United  States  Lines,  Inc.,  has  raised  a 
question  as  to  the  legality  imder  section 
15  of  the  Shipping  Act,  1916,  of  Sea-Land 
Service,  Inc.'s  acqusition  of  two  vessels 
originally  ordered  by  Matson  Navigation 
Co. 

Matson,  in  August  of  1968,  ordered  two 
SL-18  ships  from  shipyards  in  Germany. 
Those  two  ships  were  subsequently  sold 
to  Reynolds  Leasing  Corp.  in  October  of 
1970.  Testimony  of  witnesses  in  Docket 
No.  70-51.  supra,  indicates  that  Sea-Land 
through  Reynolds  purchased  the  ships 
directly  from  Matson  for  a  sum  of  be- 
tween $13  and  $16  million  per  ship 
for  each  of  the  two  ships.  Testimony  also 
indicates  that  Sea-Land  has  in  fact  con- 
summated the  purchase  and  taken  de- 
livery of  at  least  one  of  the  two  vessels. 

Section  15  of  the  Shipping  Act,  1916, 
provides  in  pertinent  part  that: 

•  •  •  every  common  carrier  by  water  •  •  • 
shall  file  immediately  with  the  Commission 
a  true  copy.  or.  if  oral,  a  true  and  complete 
memorandum,  of  every  agreement  with  an- 
other such  carrier  •  •  •  to  which  It  may  be 
a  party  or  conform  In  whole  or  In  part,  •  •  • 
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controlling,  regulating,  preventing,  or  de- 
stroying competition  •  •  •.  The  term  "agree- 
ment" In  this  section  includes  understand- 
ings, conferences,  and  other  arrangements. 

•  •  •  •  • 

Any  agreement  and  any  modification  or 
cancellation  of  any  agreement  not  approved, 
or  disapproved,  by  the  Commission  shall  be 
unlawful,  and  agreements,  modifications,  and 
cancellations  shall  be  lawful  only  when  and 
as  long  as  approved  by  the  Commission;  be- 
fore approval  or  after  disapproval  it  shall  be 
unlawful  to  carry  out  In  whole  or  In  part, 
directly  or  Indirectly,  any  such  agreement, 
modification,  or  cancellation. 

The  agreement  between  Matson  and  Sea- 
Land  would  appear  to  require  approval 
under  section  15,  and,  therefore,  unless 
they  can  offer  valid  reasons  which  would 
justify  their  failure  to  file  the  agreement 
under  section  15,  they  must  be  held  to  be 
in  violation  of  that  section  of  the  Ship- 
ping Act.  1916  (46  U.S.C.  814). 

Now,  therefore,  it  is  ordered.  Pursuant 
to  sections  22  and  15  of  the  Shipping  Act, 
1916,  that  Reynolds  Leasing  Corp.,  Sea- 
Land  Service,  Inc.,  and  Matson  Naviga- 
tion Co.  be  named  respondents  in  this 
proceeding  and  that  they  be  ordered  to 
show  cause  why  the  Commission  should 
not  find  their  action  with  regard  to  the 
sale  and  purchase  of  the  two  ships  in 
question  without  Commission  approval  to 
be  in  violation  of  section  15  of  the  Ship- 
ping Act,  1916. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law,  replies,  and  oral  argument.  Should 
any  party  feel  that  an  evidentiary  hear- 
ing be  required,  that  party  must  accom- 
pany any  request  for  such  hearing  with 
a  statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to  the 
issues  in  this  proceeding,  imd  why  such 
proof  carmot  be  submitted  through  affi- 
davits. Requests  for  hearing  shall  be  filed 
on  or  before  May  7,  1971.  Affidavits  of 
fact  and  memoranda  of  law  shall  be  filed 
by  respondents  and  served  upon  all  par- 
ties no  later  than  the  close  of  business 
May  7.  1971.  Reply  affidavits  and  mem- 
oranda shall  be  filed  by  the  Commis- 
son's  Bureau  of  Hearing  Counsel  and 
intervenors.  if  any.  no  later  than  the 
close  of  business  May  17,  1971.  Oral  ar- 
gianent  will  be  scheduled,  if  requested  by 
the  parties,  or  deemed  necessary  by  the 
Commission. 

It  is  furtlier  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondents. 

It  is  further  ordered.  That  persons 
other  than  those  already  psuty  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure  (46 
CFR  502.72)  no  later  than  close  of  busi- 
ness April  30,  1971. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  in  an  original 
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and  15  copies,  as  well  as  being  mailed  di- 
rectly to  all  parties  of  record. 

By  the  Commission. 

[sEALl  Francis  C.  Hurney, 

Secretary. 

I  PR  Doc.71-5615  Piled  4-21-71  ;8: 49  am] 


(Docket  So.  71-38 J 

OAHU  RAILWAY  AND  TERMINAL 
WAREHOUSING  CO.,  LTD. 

Order  of  Investigation  and  Suspension 

Oahu  Railway  and  Terminal  Ware- 
housing Co.,  Ltd.,  has  filed  with  the  Fed- 
eral Maritime  Commission,  Second 
Revised  Page  No.  24  to  Its  Tariff  PMC-F 
No.  1  to  become  effective  April  22,  1971. 
This  page  increases  the  rate  and  mini- 
mum charges  on  Freight,  All  Kinds,  be- 
tween U.S.  Pacific  Coast  ports  and  ports 
in  the  Hawaiian  Islands. 

Upon  consideration  of  said  tariff  page, 
the  Commission  is  of  the  opinion  that  the 
above  designated  tariff  matter  should  be 
made  the  subject  of  a  public  investiga- 
tion and  hearing  to  determine  whether  it 
is  unjust,  imreasonable,  or  otherwise  un- 
lawful under  section  18(a)  of  the  Ship- 
ping Act,  1916,  and/or  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933, 
and  good  cause  appearing  therefore; 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act, 
1916,  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act,  1933,  an  investiga- 
tion is  hereby  instituted  into  the  law- 
fulness of  said  increased  rates  and 
charges  with  a  view  to  making  such  find- 
ings and  orders  in  the  premises  as  the 
facts  and  circumstances  warrant.  In  the 
event  the  matter  hereby  placed  under  in- 
vestigation is  further  changed,  amended 
or  reissued,  such  matter  will  be  included 
in  this  investigation; 

It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933.  Second  Revised  Page  24  to  Tariff 
PMC-F  No.  1  is  suspended  and  the  use 
thereof  deferred  to  and  including  Au- 
gust 22,  1971,  unless  otherwise  ordered 
by  this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Oahu  Railway  and  Terminal 
Warehousing  Co.,  Ltd.,  a  consecutively 
numbered  supplement  to  the  aforesaid 
tariff  which  supplement  shall  bear  no 
effective  date,  shall  reproduce  the  por- 
tion of  this  order  wherein  the  suspended 
matter  is  described  and  shall  state  that 
the  aforesaid  matter  is  suspended  and 
may  not  be  used  until  August  23,  1971, 
unless  otherwise  authorized  by  the  Com- 
mission :  and  the  rates  and  charges  here- 
tofore in  effect,  and  which  were  to  be 
changed  by  the  suspended  matter  shall 
remain  in  effect  during  the  period  of 
suspension,  and  neither  the  matter  sus- 
pended, nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such  sus- 
pension, may  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  sdspenslon  has  expired, 
unless  otherwise  ordered  by  the 
Commission; 
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It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime 
Commission ; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provision  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  genuineness  of  docu- 
ments if  notice  thereof  is  served  within 
10  days  of  commencement  of  the 
proceeding,  is  similarly  waived ; 

It  is  further  ordered.  That  Oahu  Rail- 
way and  Terminal  Warehousing  Co.,  Ltd., 
be  named  as  respondent  in  this 
proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  annuonced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (1)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  herein  and  published 
in  the  Federal  Register;  and  (2)  the 
said  respondent  be  duly  served  with 
notice  of  time  and  place  of  the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CPR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[SEALl  Francis  C.  Hurnev, 

Secretary. 

|PR  E>oc.7I-5616  Piled  4-21-71:8:49  am] 


(Docket  No.  71-30) 

TRANSAMERICAN  TRAILER 
TRANSPORT,  INC. 

Order  of  Investigation  and  Suspension 

This  proceeding  involves  an  Investiga- 
tion of  increased  rates  of  Ti-ansamerican 
Trailer  Transport,  Inc.  (TTT),  in  the 
U.S.  Atlantic  Puerto  Rico  Trade.  Our 
order  of  investigation  set  April  14.  1971. 
as  the  date  by  which  TTT  would  be  re- 
quired to  furnish  written  direct  testi- 
mony, exhibits  and  work  papers  in  sup- 
port of  its  rate  increases.  Hearing  was 
scheduled  for  April  26,  1971. 

TTT  has  now  moved  for  postponement 
until  further  notice  of  the  above-men- 
tioned filing  and  hearing  dates.  Hearing 
Counsel  oppose  the  motion  but,  upon 
weighing  TTT's  alleged  inability  to  prop- 
erly present  its  case  within  the  proposed 


time  schedule  against  the  need  for  ex- 
peditious handling  of  a  suspended  rate 
case,  would  suggest  a  certain  revision  of 
the  time  schedule. 

While  we  are  not  persuaded  as  to  the 
accuracy  or  relevancy  of  much  of  the 
reasoning  underlying  TTT's  request,  it 
appears  that  a  certain  amoimt  of  addi- 
tional time  would  be  warranted  under 
the  circumstances. 

Accordingly,  it  is  ordered  that  the  Or- 
der of  Investigation  and  Suspension  in 
this  proceeding  be  amended  to  reflect 
that  TTT  must  furnish  to  the  Commis- 
sion written  direct  testimony,  exhibits 
and  work  papers  in  support  of  its  rate 
increases  no  later  than  May  10,  1971, 
and  that  hearing  in  this  proceeding  will 
be  held  at  10  a.m.  on  May  24,  1971.  1405 
I  Street  NW.,  Washington,  DC,  at  which 
time  TTT  shall  present  its  direct  case. 
The  order  remains  unchanged  in  all  other 
respects. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

|PR  Doc.71-5614  Piled  4-21-71:8:49  am] 


FEDERAL  RESERVE  SYSTEM 

MID-OHIO  BANC-SHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
fd)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3) ),  by  Mid- 
Ohio  Banc-Shares,  Inc.,  which  is  a  bank 
holding  company  located  in  Mansfield, 
Ohio,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  80  percent  or  more  of  the  voting 
shares  of  The  Farmers  and  Savings 
Bank  of  Loudonville,  Ohio,  LoudonviUe. 
Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  c&se,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 


concerned,    and    tlie    convenience 
needs  of  the  community  to  be  servec  . 

Not  later  than  thirty  (30)  days  a  fter 
the  publication  of  this  notice  in  the  I  ed- 
eral  Regis  Ah,  comments  and  views 
garding  the  proposed  acquisition  ma'  ■ 
filed  with  the  Board 
should  be  addressed  to  the 
Board  of  Governors  of  the  Federal 
serve  System,  Washington.  D.C 
The  application  may  be  inspected  at 
office  of  the  Board  of  Governors  or 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors 
AprU  15,  1971. 

[SEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary ' 

(PR  Doc.71-6571  PUed  4-21-71;8:46  anj] 
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SECURITY  FINANCIAL  SERVICES,  II IC. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  appli;a 
tlon  has  been  made,  pursuant  to  sect  ion 
3(a)  (3)  of  the  Bank  Holding  Comp4ny 
Act  of  1956   (12  XJB.C.  1842(a)(3)), 
Security  Financial  Services,  Inc 
Is  a  bank  holding  company  located 
Sheboygan,  Wis.,  for  prior  approval 
the  Board  of  Governors  of  the  acquisit 
by  appUcant  of  80  percent  or  more  of 
voting  shares  of  Farmers-Merchants 
tional  Bank  in  Princeton,  Princeton, 

Section  3(c)  of  the  Act  provides 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  wopld 
result  In  a  monopoly,  or  which  would 
in  furtherance  of  any  combination 
conspiracy  to  monopolize  or  to  attenfpt 
to  monopolize  the  business  of  banking 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition 
merger  or  consolidation  imder  section 
whose  effect  in  any  section  of  the  coi  n- 
try  may  be  substantially  to  lessen  con- 
petition,  or  to  tend  to  create  a  monopqly 
or  which  in  any  other  manner  would 
in  restraint  of  trade,  unless  the 
finds  that  the  anticompetitive  effects 
the  proposed  transaction  arc  clearly 
weighed  in  the  public  interest  by 
probable   effect  of   the   transaction 
meeting  the  convenience  and  needs 
the  community  to  be  served. 

Section  3(c)  further  provides  that, 
every  case,  the  Boerd  shall  take  into 
sideration  the  financial  and  manageifal 
resources  and   future  prospects  of 
compwny  or  companies  and  the 
concerned,    and    the    convenience 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the   publication    of   this   notice   in 
Federal  Register,  comments  and 
regarding  the  proposed  acquisition 
be  filed  with  the  Board.  Communicatickis 
should  be  addressed  to  the 
Board  of  Governors  of  the  Federal 
serve  System,  Washington,  D.C.  203fcl 
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NOTICES 

The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  CJovemors, 
April  15, 1971. 

[seal]  Kenneth  a.  Kenyon, 

Deputy   Secretary. 
[PR  Doc.71-6572  Piled  4-21-71:8:45  am] 
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FIRST  SEBANCO,  INC. 

Notice  of  Application  for  Approval  of 
Acquisitio|i  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)),  by 
First  Sebanco,  Inc.,  Glendive,  Mont.,  for 
prior  approval  by  the  Board  of  Governors 
of  action  whereby  applicant  would  be- 
come a  bank  holding  company  through 
the  acquisition  of  50.4  percent  of  the  out- 
standing voting  shares  of  First  Security 
Bank  of  Glendive,  Glendive,  Mont. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consoUdation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may 
be  filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 

By  order  of  the  Board  of  Governors, 
AprU  16, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
[PR  Doc.71-5573  FUed  4-21-71:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(31-7121 

CHASE  MANHATTAN  SERVICE  CORP. 
AND  FIRST  NATIONAL  BANK  OF 
SOUTH   CAROLINA 

Notice  of  Filing  of  Application  for 
Order  Declaring  Applicants  Not  To 
Be  Electric  Utility  Companies 

April  15,  1971. 

Notice  is  hereby  given  that  Chase  Man- 
hattan Service  Corp.  (Chase),  1  Chase 
Manhattan  Plaza,  New  York,  NY  10015, 
and  First  National  Bank  of  South  Car- 
olina (First),  Post  Office  Box  111,  Co- 
lumbia, SC  29202.  have  filed  an  applica- 
tion for  an  order  declaring  that  neither 
Chase  nor  First  will  become  "an  electric 
utility  company"  within  the  meaning 
of  section  2(a)(3)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  as 
a  result  of  the  transactions  set  forth  in 
the  application.  All  interested  persons 
are  referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  facts. 

Chase,  all  of  whose  outstanding  capital 
stock  is  owned  by  The  Chase  National 
Bank  (National  Association),  a  com- 
mercial bank  organized  under  the  laws 
of  the  United  States,  is  a  business  cor- 
poration organized  under  the  laws  of  the 
State  of  New  York.  First  is  a  commercial 
bank  organized  under  the  laws  of  the 
United  States  and  all  of  its  capital  stock 
is  owned  by  First  Banlcshares  Corpora- 
tion of  South  Carolina,  a  South  Carolina 
corporation.  Neither  of  the  parent  cor- 
porations of  Chase  nor  First  is  at  pres- 
ent either  a  holding  company  or  a 
subsidiary  company  of  a  holding  com- 
pany, as  defined  in  the  Act.  If  CThase  <» 
First  were  to  become  or  be  deemed  to  be 
an  electric  utility  company  under  the 
Act  as  a  result  of  the  pr(nx)sed  transac- 
tions described  below,  their  respective 
parent  corporations  would  bejaotdii^ 
companies  under  the  Act.  '^'"^ 

South  Carolina  Electric  &  Gas  Co. 
(SCEG)  is  an  electric  utility  company 
organized  under  the  laws  of  the  State  of 
South  Carolina  and  is  subject  to  the  ju- 
risdiction of  the  Public  Service  Com- 
mission of  South  Carolina.  SCEG  has 
placed  purchase  orders  with  General 
Electric  Co.  for  two  gas  turbine  generat- 
ing units  and  accessory  equipment  (the 
"CSenerators")  for  an  aggregate  purchase 
price  of  approximately  $5,100,000.  If  the 
proposed  transactions  are  consummated, 
SCEG  would  assign  its  right  to  buy  the 
Generators  to  First,  acting  as  trustee 
(the  "Trustee")  for  the  benefit  of  Chase 
and  of  the  institutional  investors  re- 
ferred to  below.  The  Trustee  would  then 
purchase  the  Generators  directly  from 
the  manufacturer  and  lease   them   to 
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SCEG  under  a  lease  (the  "Lease")  hav- 
ing an  initial  term  of  approximately  25 
years.  SCEG  would  have  the  right  to 
buy  the  Generators  at  the  end  of  the 
term  for  their  then  fair  market  value. 
The  Trustee  would  borrow  approximately 
76  percent  of  the  funds  required  to  pur- 
chase the  Generators  from  institutional 
investors,  who  would  receive  equipment 
trust  notes  bearing  a  fixed  rate  of  in- 
terest and  maturing  3  years  prior  to  the 
end  of  the  term  of  the  Lease.  The  equip- 
ment trust  notes  would  be  obligations  of 
the  Trustee,  payable  solely  out  of  the 
proceeds  of  the  Lease,  and  would  be  se- 
ciu-ed  by  a  security  interest  in  the  Gen- 
erators and  the  Lease.  The  remaining 
24  percent  of  the  purchase  price  would 
be  advanced  to  the  Trustee  by  Chase  as 
an  investment  in  the  beneficial  owner- 
ship of  the  Generators. 

The  Lease  would  be  a  net  lease  under 
which  SCEG  would  be  responsible  for 
maintaining,  repairing,  and  insuring  the 
Generators  and  for  paying  substantially 
all  taxes,  assessments,  and  other  costs 
arising  from  the  possession  and  use 
thereof.  The  rentals  to  be  paid  by  SCEG 
to  the  Trustee  during  the  initial  term 
of  the  Lease  would  be  calculated  to  pro- 
vide funds  sufficient  to  pay  the  principal 
of  and  interest  on  the  equipment  trust 
notes  and  to  return  Chase's  equity  in- 
vestment. After  the  Initial  term  has  ex- 
pired. Chase  would  be  entitled  to  receive 
any  proceeds  realized  from  leasing  or 
selling  the  Generators  to  SCEG  or  to 
others. 

SCEG  has  applied  to  the  South  Caro- 
lina Public  Service  Commission  for  au- 
thority to  enter  into  the  Lease  and  re- 
lated agreements  and  has  received  an 
order  therefor.  In  said  order  Chase  and 
First  were  declared  exempt  from  regu- 
lation as  an  "electric  uUUty"  by  the 
South  Carolina  Public  Service  Com- 
mission. 

Neither  Chase,  in  its  individual  ca- 
pacity, nor  First,  in  its  individual  ca- 
pacity or  as  Trustee,  would  receive  any 
revenue  from  the  sale  of  electric  energy 
generated  by  the  Generators. 

Each  of  the  applicants  alleges  that  it 
is  a  company  primarily  engaged  in  one 
or  more  businesses  other  than  the  busi- 
ness of  an  electric  utility  company  and 
that,  by  reason  of  the  fact  that  no  elec- 
tric energy  will  be  sold  by  it  as  a  result 
of  the  proposed  transaction,  it  is  not 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers 
that  it  be  considered  an  electric  utihty 
company  for  the  purposes  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  3, 
1971,  request  in  writing  that  a  hearing 
be  held  in  respect  of  the  request  for 
exemption,  stating  the  nature  of  his 
Interest  and  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Commis- 
sion order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  At  any  time 
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after  said  date  the  Commission  may 
grant  exemption  requested,  or  take  such 
action  as  it  deems  appropriate. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Rosalie  F.  Schneider, 
Recording  Secretary. 
(PR  Doc.71-5580  Piled  4-21-71:8:46 amj 


(811-15761 

CONSTELLATION  CAPITAL  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

April  15,  1971. 

Notice  is  hereby  given  that  The  Con- 
steUation  Capital  Fund,  Inc..  c/o  G'Mel- 
veny  &  Myers.  611  West  Sixth  Street.  Los 
Angeles,  CA  90017,  (Applicant),  a  Dela- 
ware corporation  registered  as  a 
management  open-end  diversified  in- 
vestment company  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  fUed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations set  forth  therein  which  are  sum- 
marized below. 

Applicant  obtained  its  initial  capital 
of  $238,000  from  the  issuance  of  23.800 
shares  of  common  stock  to  17  persons 
who  purchased  such  shares  for  invest- 
ment in  a  private  offering.  No  additional 
shares  were  issued  except  to  existing 
shareholders  upon  a  stock  split  in  the ' 
form  of  a  stock  dividend  and  upon  rein- 
vestment of  income  dividends  and  cap- 
ital gains  distributions. 

The  proposed  public  offering  of  Appli- 
cant's securities  was  postponed  several 
times  and  was  finally  abandoned  in  Feb- 
ruary 1970.  At  a  special  meeting  held  on 
April  22.  1970,  Applicant's  share  holders 
approved  the  winding  up  and  dissolution 
of  Applicant.  Thereafter,  Applicant 
ceased  business  operations,  sold  its  port- 
folio securities,  discharged  its  obliga- 
tions, and  distributed  its  remaining 
assets  in  cash  to  its  shareholders  in  can- 
cellation of  all  issued  and  outstanding 
shares.  A  Certificate  of  Dissolution  was 
filed  by  Applicant  with  the  Secretary  of 
State  of  Delaware  on  June  22,  1970.  Ap- 
plicant has  been  dissolved  and  h&s 
ceased  to  exist  except  for  the  limited 
purposes  specified  in  the  Delaware  Cor- 
poration Law. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  7, 


1971  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on   the  matter  accompanied  by   a 
statement  as  to  the  nature  of  l^s  interest, 
the  reason  for  such  request  and  the  Is- 
sues, if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary,   Securities    and    Exchange    Com- 
mission.    Washington.    D.C.     20549.    A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order   disposing  of   the   application 
herein  may  be  issued  upon  the  basis  .of 
the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to  del- 
egated authority. 

[seal]  Rosalie  F.  Schneider. 

Recording  Secretary. 

I FR  Doc .7 1-5581  Filed  4-21-71:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

QUAKER  CITY  INVESTMENT  CORP. 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  Quaker 
City  Investment  Corp..  6701  North  Broad 
Street.  Philadelphia.  PA  19126.  has  sur- 
rendered its  license  to  operate  as  a  small 
business  investment  company  pursuant 
to  §  107.105  of  the  regulations  governing 
small  business  investment  companies  (33 
F.R.  326,  13  CFR  Part  107). 

Quaker  City  Investment  Corp.  was  li- 
censed as  a  small  business  investment 
company  on  January  23,  1964,  to  operate 
solely  imder  the  Small  Business  Invest- 
ment Act  of  .1958  (the  Act),  as  amended 
(15  U.S.C.,  661  et  seq.),  and  the  regula- 
tions promulgated  thereunder. 

Under  the  authority  vested  by  the  Act. 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
franchises  derived  therefrom  are  can- 
celed and  terminated. 

A.  H.  Singer,    i 
Associate  Administrator 
for  Investment. 
April  9,  1971. 
(FR  Doc.71-6678  Piled  4-3l-71;8:4«  am] 


(Delegation  of  Authority  No.  30,  Rev.  ^3; 
Amdt.  1] 

REGIONAL  DIREaORS  ET  AL 

Delegation  of  Authority  To  Con<  uct 
Program  Activities  in  the  Field  Oflces 

Delegation  of  Authority  No.  30  (Re 
vision    13)     (36    F.R.    5881).    published 
March  30,  1971,  is  hereby  amendec   by 
revising  Part  IV,  section  B.,  to  reaj  as 
follows: 

Part  IV — Procurement  and  Managei^ent 
Assistance 


Sec.  B.  Section  8(a)  contradting 
authority.  1.  To  enter  into  contrj  cts 
not  exceeding  the  following  amounts  on 
behalf  of  the  Small  Business  Admiils- 
tration  with  the  U.S.  Government  uid 
any  department,  agency,  or  ofl  cer 
thereof  having  procurement  powers, 
obligating  the  Small  Business  Admi  lis- 
tration  to  furnish  articles,  equlpm;nt 
supplies,  or  materials  to  the  Govermr  ent 
and  agreeing  as  to  the  terms  and  co^di 
tions  of  such  contracts: 

a.  Regional  director Unlimited 

b.  Chief,  Regional  PMA  Division, 
Region  IX-. - tlOOjOOO 

Of 


or 
or 
be 
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2.  To  arrange  for  the  performanci 
such  contracts  by  negotiating  or  otqer 
wise  letting  subcontracts  *o  small 
ness  concerns  or  others  for  the  matiu 
facture,   supply,   or   assembly   of 
articles,  equipment,  supplies,  or  mdte 
rials,  or  parts  thereof,  or  servicing 
processing  in  connection  therewith, 
such  management  services  as  may 
necessary  to  enable  the  Small 
Administration       to       perform       s^icb 
contracts: 

a.  Regional  Director. 

b.  Chief,  Regional  PMA  Division.  Region  tlX. 

3.  To  certify  to  any  officer  of  the  G  )v. 
ernment  having  procurement  posters 
that  the  Small  Business  Administrat  on 
is  competent  to  perform  any  spec  iflc 
Government  procurement  contract,  lot 
exceeding  the  following  amoimts,  to|be 
let  by  any  such  officer: 

a.  Regional    Director TTnllmlted 

b.  Chief.  Regional  PMA  Division, 
Region  IX $100, 


Effective  date:  April  1, 1971. 

Thomas  S.  Kleppe. 
Administratoi 

[FR  Doc.71-5579  FUed  4-21-71;8:46  an 


CIRCLE  K  INVESTMENT  CORP. 


Notice   of  Issuance  of  a   License 
Operate  as  a   Minority   Enterp^se 
Small    Business    Investment    Copn 
pony 

On  March  27,  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  (36  S .] 
5820)  stating  that  Circle  K  Investmmt 
Corp.,  900  Magoffin  Avenue,  El  Pj  so, 
TX  79901,  had  filed  an  application  with 
the  Small  Business  Administrat  on 
(SBA) ,  pursuant  to  §  107.102  of  the  S  BA 
rules   and  regulations   governing  sn  all 


900 


To 
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business  investment  companies  (33  F.R. 
326,  13  CFR  Part,J07),  for  a  Ucense 
to  operate  as  ^ft^minority  enterprise 
small  business  mvestment  company 
(MESBIC). 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  10/10-5158,  dated  April  8, 
1971,  to  Circle  K  Investment  Corp.,  pur- 
suant to  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Dated:  April  12. 1971. 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. 

(FR  Doc.71-5592  Piled  4-21-71:8:47  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ARISTA  MILLS  CO. 

Certification  of  Eligibility  of  Workers 
To  Apply  for  Adjustment  Assistance 

Under  date  of  March  15, 1971.  the  U.S. 
Tariff  Commission  made  Its  report  to  the 
President  of  the  results  of  an  investiga- 
tion (TEA-W-57)  imder  section  301(c) 
(2)  of  the  Trade  Expansion  Act  of  1962 
(76  Stat.  884)  in  response  to  a  petition 
for  determination  of  eligibility  to  apply 
for  adjustment  assistance  submitted  by 
three  former  employees  of  Arista  Mills 
Co.,  Winston-Salem,  N.C.  The  report 
contained  the  Commission's  affirmative 
finding  that  articles  like  or  directly  com- 
petitive with  fabrics  of  the  kind  pro- 
duced by  the  Arista  Mills  Co.,  Winston- 
Salem,  N.C,  are,  as  a  result  in  major 
part  of  concessions  granted  imder  trade 
agreements,  being  Imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause, 
unemployment  or  imderemployment  of 
a  significant  number  or  proportion  of  the 
workers  of  such  company. 

Upon  receipt  of  the  Commission's 
report,  the  Department's  Director  of  the 
Office  of  Foreign  Economic  Policy, 
Bureau  of  International  Labor  Affairs, 
instituted  an  investigation,  following 
which  a  recommendation  was  made  to 
me  relating  to  the  matter  of  certifica- 
tion (Notice  of  Delegation  of  Authority 
and  Notice  of  Investigation,  34  F.R. 
18342:  36  F.R.  5821;  29  CFR  Part  90). 
In  that  recommendation  It  was  noted 
that  imemployment  or  underemploy- 
ment began  November  24,  1969.  It  was 
also  noted  that  all  production  In  the 
textile  plant  had  ceased  in  March  1970, 
and  that  the  last  of  the  employees  re- 
tained for  closing  out  operations  would 
be  laid  off  in  April  1971.  After  due  con- 
sideration, I  make  the  following 
certification : 

All  hourly  and  salaried  workers  engaged 
In  the  textile  operations  of  the  Arista  Mills 
Co.,  located  at  Winston-Sal  em.  N.C,  who 
became,  or  wlU  become,  unemployed  or 
underemployed  after  November  24,  1969,  and 
before  April  30,  1971,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  III,  Chap- 
ter 3,  of  the  Trade  Expansion  Act  of  1962. 
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Signed  at  Washington,  D.C.  this  14th 
day  of  April  1971. 

Herbert  N.  Blackman, 

Deputy  Assistant  Secretary 

for  Trade  and  Ajustment  Policy. 

[PR   Doc.71-5584    Filed    4-21-71:8:46    am) 


JODI  SHOE  CO.   ET  AL. 

Certification  of  Eligibility  of  Workers 
To  Apply  for  Adjustment  Assist- 
ance; Notice  of  Investigations 

After  reviewing  the  Tariff  Commis- 
sion's reports  on  its  investigations  of  11 
petitions  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
by  the  following  firms,  under  section 
301(c)(2)  of  the  Trade  Expansion  Act 
of  1962.  and  in  which  reports  the  Com- 
mission being  equally  divided,  made  no 
finding,  the  President  decided,  under  the 
authority  of  section  330(d)(1)  of  the 
Tariff  Act  of  1930  as  amended,  to  con- 
sider the  findings  of  those  Commissioners 
who  found  in  the  affirmative  as  the  find- 
ing of  the  Commission.  Accordingly,  he 
has  authorized  the  Secretary  of  Labor 
that  he  may  certify  as  eligible  to  apply 
for  adjustment  assistance  the  involved 
groups  of  workers. 

TEA-W-37     Jodi  Shoe  Co..  Derry.  NJI. 
TEA-W-38    Maine    Shoe    Corp..   Brunswick, 

Maine. 
TEA-W-39     Footflairs.  Inc.,  Manchester,  N.H. 
TEA-W-40     Brown  Shoe  Co.,  Mattoon,  111. 
TEA-W-41     Goldberg  Brothers,  Inc.,  Haver- 
hill. Mass. 
TEA-W-44    National    Ballet    Makers,    Inc., 

Medford,  Mass. 
TEA-W-47  Stage  Door,  Inc..  Raymond,  NJI. 
TEA-W-48  Kramer  Shoe  Co.,  Inc.,  Haver- 
hill, Mass. 
TEA-W-64  Evangeline  Shoe  Corp.,  Man- 
chester, N.H. 
TEA-W-59  Bella  Mia  Footwear  Manufactur- 
ing Co.,  Brooklyn,  N.Y. 
TEA-W-65  .Johnson,  Stephens  &  Shinkle 
Co.,  Vandalla,  ni. 
In  view  of  the  Tariff  Commission  re- 
ports, the  President  s  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  Labor  under  Section  8  of  Ex- 
ecutive Order  .11075  (28  F.R.  473).  the 
Acting  Director,  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  has  instituted  investiga- 
tions, as  provided  in  29  CFR  90.5  and 
this  notice.  The  investigations  relate  to 
the  determination  of  whether  any  of  the 
groups  of  workers  covered  by  the  Tariff 
Commission  reports  should  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance, provided  for  under  Title  III. 
Chapter  3,  of  the  Trade  Expansion  Act 
of  1962,  including  the  determinations  of 
related  subjects  and  matters,  such  as 
the  date  unemployment  or  underemploy- 
ment began  or  threatened  to  begin  and 
the  subdivisions  of  the  firms  involved  to 
be  specified  in  any  certifications  to  be 
made,  as  more  specifically  provided  in 
Subpart  B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating 
to  the  subjects  of  investigations  to  the 
Acting  Director,  Office  of  Foreign  Eco- 
nomic Policy,  U.S.  Department  of  Labor, 
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Washington.  D.C.  20210,  on  or  before 
AprU  26.  1971. 

Signed  at  Washington,  D.C,  this  14th 
day  of  April  1971. 

Irving  I.  Kramer, 
Acting  Director,  Office  of 
Foreign  Economic  Policy. 

|PR  Doc.71-5583  Filed  4-31-71:8:46  am] 


WURLITZER  CO. 

Certification  of  Eligibility  of  Workers 
To  Apply  for  Adjustment  Assistance 

On  February  2,  1971,  a  petition  re- 
questing certification  of  eligibility  to  ap- 
ply for  adjustment  assistance  was  filed 
with  the  Director,  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  by  the  Piano  and  Musical 
Instrument  Workers  Union  Local  No. 
2553,  AFL-CIO,  on  behalf  of  workers  of 
the  De  Kalb,  111.,  Division  of  the  Wur- 
litzer  Co.  The  petition  points  out  that 
the  request  for  certification  is  made  un- 
der Proclamation  3964  ("Modification  of 
Trade  Agreement  Concession  and  Ad- 
justment of  Duty  on  Certain  Pianos")  of 
February  21,  1970  (35  F.R.  3645) .  In  that 
Proclamation,  the  President,  among 
other  things,  acted  to  provide  under  sec- 
tion 302(a)  (3)  with  respect  to  the  piano 
Industry  that  its  workers  may  request 
the  Secretary  of  Labor  for  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance under  Chapter  3.  Title  in,  of  the 
Trade  Expansion  Act  of  1962. 

The  Trade  Expansion  Act,  section 
302(b)  (2) ,  provides  that  the  Secretary  of 
Labor  shall  certify  as  eligible  to  apply 
for  adjustment  assistance  under  Chap- 
ter 3  any  group  of  workers  in  an  industry 
with  respect  to  which  the  President  has 
acted  under  section  302(a) (3)  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  increased  imports  (which  the 
Tariff  Commission  has  determined  to  re- 
sult from  concessions  granted  under 
trade  agreements)  have  caused  or 
threatened  to  cause  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  workers  of  such 
workers'  firm  or  subdivision  thereof. 
The  same  degree  of  causal  connection  is 
applicable  here  as  under  the  tariff  ad- 
justment and  other  adjustment  assist- 
ance provisions:  that  is,  the  increased 
lmix>rts  have  been  the  major  factor. 

Upon  receipt  of  the  petition,  the  De- 
partment's Director  of  Office  of  Foreign 
Economic  Policy  instituted  an  investiga- 
tion, following  which  a  recommendation 
was  made  to  me  relating  to  the  matter  of 
certification  (Notice  of  Delegation  of  Au- 
thority and  Notice  of  Investigation  34 
F.R.  18342  and  36  P.R.  2840:  29  CFR  Part 
90).  In  that  recommendation  it  was  re- 
ported that  increased  imports  of  pianos 
of  the  types  covered  by  the  Presidential 
Proclamation  3964  have  been  the  major 
factor  in  causing  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  workers  from  the 
plant  of  the  Wurlltzer  Company  in  De 
Kalb,  111.  It  was  also  reported  that  un- 
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employment  or  underemployment  began 
January  29,  1970,  and  has  continued  to 
the  present. 

After  due  consideration.  I  make  the 
following  certification : 

All  hourly  and  salaried  workers  of  the  Wur- 
lltzer Oo.  plant  at  De  Kalb.  111.,  who  became 
or  will  become  unemployed  or  underem- 
ployed after  January  29.  1970.  are  eligible  to 
apply  for  adjustment  assistance  under  Chap- 
ter 3.  Title  III.  of  the  Trade  Expansion  Act 
of  1962. 

Signed  at  Washington,  D.Cr,  this  14th 
day  of  April  1971. 

Herbert  N.  Blackman, 
Deputy  Assistant  Secretary  for 
Trade  and  Adjustment  Policy. 

(FRDoc.71-6685  Filed  4-21-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  30] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

April  16, 1971. 

The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opix)sition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  includes  a  request  for  oral 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  (Tommission,  Washing- 
ton. D.C.  20423. 


hearing,  such  requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
.60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (D 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  It  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  \  ill  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures, 
published  in  the  Federal  Register  issue 
of  May  3,  1966.  This  assignment  will  be 
by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  263  (Sub-No.  198),  filed 
March  11.  1971.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  2055  Garrett 
Way,  Pocatello,  ID  83201.  Applicant's 
representative:  Wayne  G.  Green  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities,  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment) ,  serving  the  plantsite  of  the 
Public  Service  Company  of  New  Mexico 
(San  Juan  Station),  located  at  or  near 
Waterflow,  N.  Mex.,  as  an  off-route  point 
in  connection  with  carrier's  authorized 
regular  route  operations.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Denver,  Colo. 

No.  MC  1759  (Sub-No.  26),  filed 
March  19,  1971.  Applicant:  PROEH- 
LICH  TRANSPORTATION  CO.,  INC., 
31  Victory  Street,  Stamford,  CT  06904. 
Applicant's  representative:  Reubin  Ka- 
minsky.  Post  OfiBce  Box  17-067;  342 
North  Main  Street,  West  Hartford,  CT 
06117.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bread 
stuffing,  in  packages.  In  cartons,  from 
Albany,  N.Y.,  to  Greenwich,  Conn.; 
Brooklyn,  Brentwood,  Franklin  Square, 
Garden  City,  Mount  Vernon,  New  Ro- 
chelle,  Plainview,  Riverhead,  Shirley, 
Syosset,  Tuckahoe,  Valley  Stream,  and 
Yonkers,  N.Y.;  and  Clifton,  Emerson, 
and  Fairfield,  N.J.  Note;  Applicant  states 
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that  the  requested  authority  canno';  1  e 
tacked  with  its  existing  authority,  '.t 
a  hearing  is  deemed  necessary,  applicai  t 
requests  it  be  held  at  Hartford,  Conr.. 
or  New  York,  N.Y. 

No.  MC  2202  (Sub-No.  393),  fU«  d 
March  30,  1971.  Applicant:  ROADWAif 
EXPRESS,  INC..  1077  Gorge  Boulevar  1. 
Post  Office  Box  471,  Akron,  OH  4430). 
Applicant's  representatives:  William  <). 
Turney,  2001  Massachusetts  Avenre 
NW.,  Washington,  DC  20036,  and  Jami  s 
W.  Conner,  Post  Office  Box  471,  Akroi, 
OH  44309.  Authority  sought  to  opera  e 
as  a  common  carrier,  by  motor  vehicl;, 
over  irregular  routes,  transporting:  Gei  - 
eral  commodities  (except  those  of  ui - 
usual  value,  and  except  dangerous  expl<  - 
sives,  fertilizer,  household  goods  as  di - 
fined  by  the  Commission,  commodities 
In  bulk,  commodities  requiring  sped  il 
equipment  and  those  injurious  or  coi- 
taminating  to  other  lading),  (a)  hr- 
twecn  Norfolk,  Va.,  on  the  one  hand,  an  1, 
on  the  other.  Laurel,  Md.;  and  (b)  be- 
tween Norfolk,  Va.,  on  the  one  hand,  an  I. 
on  the  other,  Kernersville,  N.C.  Restri(  - 
tlon:  The  operating  authority  sought 
above  is  restricted  against  the  transpo:  - 
tation  of  shipments  originating  at  (t 
destined  to  Norfolk,  Va.,  and  polns 
within  Its  commercial  zone,  moving  to  <  ir 
from  New  York,  N.Y.;  Newark  ard 
Mahwah,  N.J.;  Philadelphia.  Pa.;  Wi- 
mington,  Del.;  Baltimore,  Md.;  ard 
Washington,  D.C,  and  points  with  n 
their  respective  commercial  zones.  Non :: 
Applicant  states  it  intends  joinder  i  it 
Laurel,  Md.,  and  Kernersville,  N.C,  o 
provide  service  to  all  authorized  poina 
as  presently  authorized  from  Norfolk,  V  i. 
The  purpose  of  this  application  is  o 
establish  alternate  gateways  for  trafl  ic 
moving  between  Norfolk.  Va.,  and  oth  ir 
roadway  terminals.  Presently,  all  trafl  iC 
must  observe  a  Richmond,  Va.,  gatewa  7. 
Part  (a)  is  to  establish  a  northern  gat  ;- 
way  for  traffic  moving  between  tlie 
northern  terminals,  while  Part  (b)  is  o 
establish  a  southern  gateway  for  tlie 
balance  of  the  terminals.  Common  coi  i- 
trol  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  a.pplicant  requests  It 
be  held  at  Washington,  D.C. 

No.  MC  2860  (Sub-No.  96).  fil(  d 
March  26,  1971.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Aveni;  B. 
Vlneland,  NJ  08360.  Applicant's  reprs- 
sentative:  Alvln  Altman,  1776  Broadway. 
New  York,  NY  10019.  Authority  sought  » 
operate  as  a  common  carrier,  by  mot  (r 
vehicle,  over  irregular  routes,  transjjor  ;- 
ing :  Frozen  meat  in  boxes,  in  vehicl  !S 
equlpr>ed  with  mechanical  ref  rigeratla  1, 
from  Tampa,  Jacksonville,  and  Miar  li. 
Fla.,  to  points  in  Alabama,  Georg  a, 
Illinois,  Indiana,  Ohio,  North  Carolira. 
Pennsylvania,  South  Carolina,  and  Tei  i- 
nessee.  Note:  Applicant  states  that  tlie 
requested  authority  can  be  tacked  wi  h 
its  existing  authority  but  indicates  th  it 
it  has  no  present  Intention  to  tack  ai  id 
therefore  does  not  Identify  the  points  )r 
territories  which  can  be  served  throui  h 
tacking.  Persons  interested  In  the  tac  c- 
ing  possibilities  are  cautioned  that  f  ailu  "e 
to  oppose  the  application  may  result  n 
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an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y..  or 
Tampa.  Fla. 

No.  MC  2900  (Sub-No.  211),  filed 
March  22,  1971.  Applicant:  R"5fDER 
TRUCK  LINES,  INC.,  2050  Kings  Road. 
Post  Office  Box  2408,  Jacksonville.  FL 
32203.  Applicant's  representative:  Rob- 
ert H.  Cleveland.  Post  Office  Box  2408, 
Jacksonville,  FL  32203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carbon  Black,  in  packages,  from 
Cabot.  La.,  to  points  in  Connecticut,  Del- 
aware. Illinois.  Indiana,  Kentucky, 
Maryland,  Massachusetts,  Michigan 
(Lower  Peninsula),  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee  (except 
Memphis) ,  Virginia,  West  Virginia,  Wis- 
consin, and  St.  Louis,  Mo.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C,  Jacksonville,  Fla..  or  At- 
lanta, Ga. 

No.  MC  30844  (Sub-No.  353),  filed 
March  29,  1971.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street.  Waterloo,  lA  50704. 
Applicant's  representatives :  Paul  Rhodes 
(same  address  as  applicant)  and  Tru- 
man A.  Stockton.  Jr.,  1650  Grant  Street 
Building,  Denver,  CO.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  defined  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C  209  and  766  (except  li- 
quid commodities,  in  bulk,  and  except 
hides),  from  the  plantsite  and  storage 
facilities  utilized  by  Beefland  Interna- 
tional, Inc..  at  Council  Bluffs,  Iowa,  and 
Omaha,  Nebr.,  to  points  in  Connecticut, 
Delaware.  Maine.  Maryland.  Massachu- 
setts. Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Vermont,  Rhode  Island,  and  Washing- 
ton, D.C,  restricted  to  traffic  originating 
at  the  plantsite  and  storage  facilities 
utilized  by  Beefland  International.  Inc., 
at  Council  Bluffs.  Iowa,  and  Omaha, 
Nebr.  Note  :  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Washing- 
ton. D.C. 

No.  MC  30844  (Sub-No.  354).  filed 
March  29,  1971.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representatives:  Paul  Rhodes 
(same  address  as  applicant),  and  Tru- 
man A.  Stockton,  Jr.,  1650  Grant  Street 
Building,  Denver,  CO.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Aquariums  and  household  pet 
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cages,  loose  or  in  cartons,  and  aquarium 
accessories,  supplies,  and  equipment,  in 
straight  or  mixed  shipments,  from  East 
Paterson,  Paterson,  Maywood,  and  Hack- 
ensack,  NJ.,  to  points  in  Alabama.  Dela- 
ware, Florida,  Georgia.  Maryland,  Mis- 
sissippi, North  Carolina.  South  Carolina, 
Virginia,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  New  York.  N.Y. 

No.  MC  33513  (Sub-No.  1).  filed 
March  19.  1971.  Applicant:  PADULA 
BROS.,  INC.,  437  11th  Avenue,  New  York, 
NY  10018.  Applicant's  representative: 
Arthur  J.  Piken,  1  Lefrak  City  Plaza, 
Suite  1515,  Flushing,  NY  11368.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Office  furniture 
and  equipment,  between  the  facilities  of 
Padula  Bros.,  Inc..  at  North  Bergen.  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  and 
Connecticut.  Restricted  to  shipments 
having  prior  or  subisequent  movement  via 
rail  or  motor  carrier.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York.  N.Y. 

No.  MC  39395  (Sub-No.  5).  filed 
March  8.  1971.  Applicant:  NEHALEM 
VALLEY  MOTOR  FREIGHT,  INC.  3641 
Northwest  St.  Helens  Road.  Portland,  OR 
97210.  Applicant's  representative:  Rob- 
ert R.  Hollis.  1125  Commonwealth  Build- 
ing, Portland.  OR  97204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  household 
goods  as  described  by  the  Commission  in 
17  M.C.C.  467,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading,  serving  Longview  and  Kelso, 
Wash.,  as  off-route  points  in  connection 
xrith  carrier's  authorized  regular  route 
operations  between  Portland,  Oreg..  and 
Astoria,  Oreg.,  over  U.S.  Highway  30, 
serving  no  Intermediate  points.  Noxr:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
Longview,  Wash. 

No.  MC  40235  (Sub-No.  32).  filed 
March  26,  1971.  Applicant:  I.R.C.  &  D. 
MOTOR  FREIGHT,  INC.,  128  South 
Second  Street.  Richmond,  IN  47374.  Ap- 
plicant's representative:  Ferdinand  Born, 
601  Chamber  of  Commerce  Building,  In- 
dianapolis, IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  off-route  points  of  Rushville 
and  Arlington,  Ind.,  in  connection  with 
applicant's  authorized  regular  route. 
Note:  If  a  hearing  Is  deemed  necessary. 
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applicant  requests  it  be  held  at  Indian- 
apolis, Ind..  or  Columbus.  Ohio. 

No.  MC  44639  (Sub-No.  32),  filed 
March  26,  1971.  Applicant:  L.  &  M.  EX- 
PRESS CO..  INC..  220  Ridge  Road. 
Lyndhurst.  NJ  07071.  Applicant's  repre- 
sentative: Herman  B.  J.  Weckstein,  60 
Park  Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manu- 
facture of  wearing  apparel,  between 
Crewe.  Va.,  and  Roanoke,  Va.  Note:  Ap- 
plicant states  that  operations  under  the 
proposed  application  will  include  a 
through  service  to  all  points  served  by 
applicant  by  tacking  at  Crewe,  Va.,  to 
New  York  and  New  Jersey.  If  a  hearing 
is  deemed  necessary,  appUcant  requests  it 
be  held  at  Roanoke,  Va. 

No.  MC  51146  (Sub-No.  205)  filed 
March  26.  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant's  representatives:  D.  F.  Martin 
(same  address  as  applicant),  and 
Charles  Singer.  33  North  Dearborn 
Street.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1)  Paper  and  paper  prod- 
ucts, and  products  produced  or  distrib- 
uted by  manufacturers  and  converters  of 
paper  and  paper  products,  from  Mobile 
and  Bay  Minette,  Ala.;  Springhill 
and  Bastrop,  La.,  and  Moss  Point, 
Miss.;  to  points  in  Arizona.  Arkan- 
sas, California,  Colorado,  Idaho,  Illi- 
nois, Indiana.  Iowa.  Kansas.  Kentucky, 
Michigan,  Minnesota,  Missouri,  Mon- 
tana. Nebraska.  Nevada,  New  Mexico, 
North  Dakota,  Ohio.  Oklahoma.  Oregon, 
South  DEikota,  Tennessee,  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming; 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  from  points  in  Arizona, 
Arkansas.  CaUfornia,  Colorado,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Mex- 
ico. North  Dakota,  Ohio,  Oklahoma, 
Oregon.  South  Dakota,  Tennessee,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyo- 
ming to  Mobile  and  Bay  Minette,  Ala.; 
Springhill  and  Bastrop,  La.:  and  Moss 
Point,  Miss.  Note:  Applicant  states  that 
the  requested  authority  could  be  tacked 
with  various  subs  of  MC  51146  and  ap- 
plicant will  tack  with  its  MC  51146  where 
feasible.  Applicant  further  states  that  no 
duplicating  authority  is  being  sought. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  51146  (Sub-No.  206).  filed 
March  26,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE.  INC.,  817 
McDonald  Street.  Green  Bay.  WI  54306. 
Applicant's  representatives :  D.  P.  Martin 
(same  address  as  above),  and  Charles 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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Ing:  Paper  and  paper  products,  and  re- 
turned or  rejected  shipments,  from  South 
Bend,  Ind.,  to  points  in  Alabama,  Arkan- 
sas, Louisiana,  Mississippi,  Oklahoma, 
Tennessee,  and  Texas.  Note:  Applicsmt 
states  that  the  requested  authority  could 
be  tacked  with  various  subs  of  MC  51146 
and  applicant  will  tack  with  its  MC  51146 
where  feasible.  Applicant  further  states 
no  duplicating  authority  is  being  sought. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  51146  (Sub-No.  207),  filed 
March  29.  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street.  Green  Bay,  WI  54306. 
Applicant's  representatives :  D.  F.  Martin 
(same  address  sis  above),  and  Charles 
Singer.  33  North  Dearborn  Street,  Chi- 
cago. IL  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  products  and  related  acces- 
sories, from  Vandalia.  111.;  Jeffersonville. 
Ind.;  and  Louisville.  Ky.;  to  points  in 
Alabama,  Arkansas.  Connecticut,  Dela- 
ware. District  of  Columbia.  Florida,  Geor- 
gia. Illinois.  Indiana,  Iowa.  Kansas. 
Kentucky.  Louisiana.  Maine,  Maryland. 
Massachusetts,  Michigan.  Minnesota. 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire.  New  Jersey,  New  York.  North 
Carolina.  North  Dakota.  Ohio,  Oklahoma, 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina, South  Dakota.  Tennessee.  Texas, 
Vermont.  Virginia,  West  Virginia,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  could  be  tacked 
with  various  subs  of  MC  51146  and  appli- 
cant will  tack  with  its  MC  51146  where 
feasible.  Applicant  further  states  no 
duplicating  authority  is  being  sought. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  51146  (Sub-No.  208),  filed 
March  29.  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant's  representatives :  D.  F.  Martin 
(same  address  as  above),  and  Charles 
Singer.  33  North  Dearborn  Street,  Chi- 
cago. IL  60602.  Authority  sought  to  oper- 
ate as  a  comfimon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Metal  containers,  container  ends,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  containers  and  container  ends, 
from  Plymouth,  Ind.,  to  points  in  Ala- 
bama. Arkansas.  Delaware.  District  of 
Columbia.  Florida,  Georgia,  Illinois.  In- 
diana, Iowa,  Kansas.  Kentucky.  Louisi- 
ana, Maryland,  Michigan,  Minnesota, 
Mississippi.  Missouri.  New  Jersey.  New 
York,  North  Carolina,  Ohio,  Oklahoma 
Pennsylvania,  South  Carolina,  Tennes- 
see. Texas,  Virginia,  West  Virginia,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  could  be  tacked 
with  various  subs  of  MC  51146  and  appli- 
cant will  tack  with  its  MC  51146  where 
feasible.  Applicant  further  states  no  du- 
plicating authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 


No.  MC  51146  (Sub-No.  209),  filed 
March  29,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant's  representatives:  D.  F.  Martin 
(same  address  as  above) ,  and  Charles  W. 
Singer.  33  North  Dearborn  Street,  Chi- 
cago. IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Brown  County, 
Wis.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Florida, 
Georgia,  Idaho,  Kansas,  Louisiana, 
Upper  Peninsula  of  Michigan,  Missis- 
sippi, Missouri,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Carolina, 
North  Dakota,  Oklahoma,  Oregon,  South 
Carolina,  South  Dakota,  Texas,  Utah, 
Washington,  and  Wyoming.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity could  be  tacked  with  various  subs  of 
MC  51146  and  applicant  will  tack  with 
its  MC  51146  where  feasible.  Applicant 
further  states  no  duplicating  authority 
is  being  sought.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  IlL 

No.  MC  53965  (Sub-No.  72),  filed 
March  17,  1971.  Applicant:  GRAVES 
TRUCK  LINE.  INC.,  739  North  10th 
Salina.  KS.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  Oklahoma  City, 
Okla.,  and  Liberal.  Kans..  over  Interstate 
Highway  40  to  its  intersectioi)  with  U.S. 
Highway  270,  thence  over  U.S.  Highway 
270  to  Liberal,  Kans.,  and  return  over 
the  same  route,  as  an  alternate  route  fbr 
operating  convenience  only  in  connection 
with  applicant's  regular  route  authority, 
serving  no  intermediate  points.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  or  Topeka,  Kans. 

No.  MC  55889  (Sub-No.  38).  filed 
March  22.  1971.  Applicant:  COOPER 
TRANSFER  CO.,  INC.,  Post  Office  Box 
496,  Brewton,  AL  36426.  Applicant's  rep- 
resentatives: A.  Alvls  Layne,  915  Penn- 
sylvania Building,  Washington,  DC 
20004,  and  Kenneth  A.  Roberts,  1026 
17th  Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  v^icle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading),  (1)  be- 
tween Jacksonville,  Fla.,  and  Nashville, 
Ga.,  from  Jacksonville  over  Interetate 
Highway  10  to  Junction  Interstate  High- 
way 75,  thence  over  Interstate  Highway 
75  to  junction  U.S.  Highway  84,  thence 
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over  U.S. ''Highway  84  to  junction  G^r 
gia  Highway  125.  thence  over  Geor  ria 
Highway  125  to  junction  U.S.  High\fay 
129,  thence  over  U.S.  Highway  129 
Nashville,  and  return  over  the 
routes,  serving  the  junction  of  Intfer- 
state  Highway  75  and  U.S.  Highway 
for  purposes  of  joinder  only;  and  (2) 
tween  the  junction  of  U.S.  Highway 
and  Interstate  Highway  75  and  New 
leans.  La.,  from  junction  of  U.S. 
way  84  and  Interstate  Highway  75 
U.S.  Highway  84  to  Andalusia, 
thence  over  U.S.  Highway  29  to  junction 
U.S.  Highway  31,  thence  over  U.S.  High- 
way 31  to  Mobile,  Ala.,  thence  over 
Highway  90  to  New  Orleans,  La., 
return  over  the  same  routes,  serving 
intermediate  points  in  Alabama 
Georgia.  Note:  Applicant  states  that 
duplicating  authority  is  being  sou^t 
Common  control  may  be  involved, 
hearing  is  deemed  necessary 
requests  it  be  held  at  Jacksonville, 
Vfddosta,  Ga.,  or  Mobile,  Ala. 

No.    MC    67450    (Sub-No.    36),    filed 
March  12,  1971.  Applicant:  PETERl{rN 
CAIiTAGE    CO.,    a    corporation. 
South  Ewing  Avenue.  Chicago.  IL 
Applicant's   representative:    Joseph 
Scanlan,  111  West  Washington 
Chicago,  IL  60602.  Authority  sought 
operate  as  a  common  carrier,  by  mo:or 
vehicle,  over  Irregular  routes,  transpo  rt 
ing:  Grain  products  and  blends.  In  bt^k, 
from   Keokuk,  Iowa,   to  points  In 
United     States     (except     Alaska 
Hawaii).  Note:   Common  control  njay 
be  involved.  Applicant  states  that 
requested  authority   cannot  be  tacUed 
with  its  existing  authority.  If  a  heart  ng 
Is  deemed  necessary,  applicant  requ^ts 
It  be  held  at  Chicago,  ni. 

No.  MC  67450  (Sub-No.  38),  flied 
March  12.  1971.  Applicant:  PETERI  [N 
CARTAGE  CO.,  a  corporation,  9<  51 
South  Ewing  Avenue,  Chicago,  IL  606 17 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Washington  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  mo  or 
vehicle,  over  Irregular  routes,  transpo  t- 
Ing:  Corn  products  and  blends,  In  bulk 
from  Muscatine,  Iowa,  to  points  in  t  ^e 
United  States  (except  Alaska  a  id 
Hawaii).  Note:  Applicant  states  tlat 
the  requested  authority  cannot  be  tacb  ed 
with  Its  existing  authority.  If  a  heart  ig 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  HI. 

No.  MC  76032  (Sub-No.  281),  fltd 
March  29,  1971.  Applicant:  NAVA,  O 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver.  CO  802|3. 
Applicant's  representative:  John 
Coon  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carri  ^r, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  («x- 
cept  those  of  unusual  value,  livesto<k, 
explosives,  household  goods  as  defin  ;d 
by  the  Commission,  commodities  in  bu|k, 
and  those  requiring  special  equipmen 
between  St.  Louis.  Mo.,  and  Clevelaild. 
Ohio,  from  St.  Louis  over  Interstate 
Highway  70  and  U.S.  Highway  40 
junction    Interstate    Highway     71 


60617. 
M. 
Street, 
to 


ihe 
and 


to 

at 


NOTICES 

Columbus,  Ohio,  thence  over  Interstate 
Highway  71  to  Cleveland,  Ohio,  and 
return  over  the  same  route,  and  serving 
the  intermediate  and  o£t-route  points  of 
Indianapolis,  Ind.,  and  Dayton,  Ohio, 
restricted  (1)  to  the  transportation  of 
trafflc  received  from  or  delivered  to  con- 
necting carriers  at  Indianapolis,  Ind., 
and  Dayton,  Ohio;  and  (2)  to  the  trans- 
portation of  trafiBc  originating  at  or 
destined  to  points  west  of  St.  Louis,  Mo., 
or  east  of  Cleveland,  Ohio.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Indianapolis,  Ind.. 
or  Chicago,  HI. 

No.  MC  77972  (Sub-No.  18),  filed 
March  25.  1971.  Applicant:  MER- 
CHANTS TRUCK  LINE,  INC.,  100  Sum- 
mer Street  (Post  Office  Box  908),  New 
Albany.  MS,  39652.  Applicant's  repre- 
sentatives: Donald  B.  Morrison  and 
Fred  W.  Johnson,  Jr.,  717  Deposit  Guar- 
anty Bank  Building  (Post  Office  Box 
22628),  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  those  requiring  special 
equipment),  (1)  between  Vaiden,  Miss., 
and  Brookhaven,  Miss.:  From  Vaiden  to 
Brookhaven  over  Interstate  55  (when 
completed)  and/or  U.S.  Highway  51,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (2)  between  Jack- 
son. Miss.,  and  Mendenhall.  Miss.:  From 
Jaclcson  to  Mendenhall  over  U.S.  High- 
way 49.  and  return  over  the  same  route, 
serving  no  intermediate  points,  and 
serving  Jackson  as  a  point  of  joinder 
only;  (3)  between  Walnut  Grove,  Miss., 
and  Mount  Olive,  Miss.:  From  Walnut 
Grove  to  Moimt  Olive  over  Mississippi 
Highway  35,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(4)  between  junction  of  U.S.  Highway  82 
and  U.S.  Highway  45-W  near  Mayhew, 
Miss.,  and  Meridian,  Miss.:  From  junc- 
tion of  U.S.  Highway  82  and  U.S.  High- 
way 45-W  near  Mayhew,  Miss.,  over  U.S. 
Highway  45-W  to  junction  of  U.S.  High- 
way 45;  thence  over  U.S.  Highway  45  to 
Meridian,  Miss.,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  and  (5)  between  Columbus.  Miss., 
and  the  junction  of  U.S.  Highways  45  and 
45-W  at  Brooksvllle,  Miss. :  Prom  Colimi- 
bus  over  U.S.  Highway  82  to  the  junction 
of  U.S.  Highway  45;  thence  over  UjS. 
Highway  45  to  the  junction  of  U.S.  High- 
ways 45-W  and  45.  and  return  over  the 
same  route,  serving  no  intermediate 
PK)ints,  as  alternate  routes  for  operating 
convenience  only  in  (1)  through  (5) 
above,  in  connection  with  applicant's 
regular  route  authority.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Jackson,  Miss.,  or 
Memphis,  Tenn. 

No.  MC  83835  (Sub-No.  79),  filed 
March  18,  1971.  Applicant:  WALES 
TRANSPORTATION,  INC.,  Post  Office 
Box  6186,  Dallas,  TX  75222.  Applicant's 
representative:    James    W.    Hightower. 
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136  Wynnewood  Professional  Building. 
Dallas.  TX  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mining  machinery  and  related  ma- 
chinery tools,  parts  and  supplies,  from 
Columbus,  Oliio.  to  pwints  in  New  Mexico, 
Colorado,  Nevada,  Utah,  Wyoming.  Cali- 
fornia, and  Arizona.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Dallas,  Tex. 

No.  MC  95540  (Sub-No.  800),  filed 
March  24,  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road.  Lakeland.  FL  33801.  Apphcant's 
representative:  Paul  M.  Daniell.  Post 
Office  Box  872,  Atlanta.  GA  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Pet  foods,  from  Los 
Angeles,  Calif.,  to  points  In  Louisiana, 
Arkansas,  Mississippi,  Tennessee,  Okla- 
homa, Virginia,  Ohio,  Kentucky,  New 
York,  New  Jersey,  Pennsylvania,  and 
Maryland.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  99902  (Sub-No.  4) ,  filed 
March  26,  1971.  Applicant:  DAVE'S 
MOTOR  TRANSPORTATION.  INC.. 
Logan  International  Airport,  Boston, 
MA  02128.  Applicant's  representative: 
Kenneth  B.  Williams.  Ill  State  Street, 
Boston,  MA  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk),  between  Logan  International  Air- 
port, Boston.  Mass.,  on  the  one  hand, 
and,  on  the  other,  Bradley  Field.  Windsor 
Locks,  Conn.,  restricted  to  shipments 
having  an  immediately  prior  or  imme- 
diately subsequent  movement  by  air. 
Note:  Applicant  states  that  the  re- 
quested authority  could  be  tacked  at 
Logan  International  Airport,  Boston, 
Ma&i.,  but  such  tacking  is  not  con- 
templated. Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  |s  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  102567  (Sub-No.  142),  filed 
March  25,  1971.  Applicant:  EARL  GIB- 
BON TRANSPORT,  INC.,  4295  Meadow 
Lane,  Post  Office  Drawer  5357.  Bossier 
City,  LA  71010.  Applicant's  representa- 
tive: Joe  E.  Shaw,  816  Houston  First 
Savings  Building,  Houston,  TX  77002. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  cfiem- 
icals,  in  bulk,  from  the  plantsite  and/or 
storage  facilities  of  Georgia-Pacific 
Corp.,  at  or  near  Plaquemine,  La.,  to 
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points  In  the  United  States  (except 
Alaska  and  Hawaii).  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-described 
origins  and  destined  to  the  above- 
described  destinations.  Note:  Common 
control  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or 
Houston,  Tex. 

No.  MC  103993  (Sub-No.  612).  filed 
March  19,  1971.  Applicant:  MORGAN 
DRIVE-WAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borg- 
hesani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  movements,  buildings 
and  sections  of  building,  from  points  in 
Park  County,  Mont.,  to  points  in  the 
United  States  (except  Hawaii  and 
Alaska) .  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Butte,  Mont. 

No.  MC  106398  (Sub-No.  537).  filed 
March  22,  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  OK  74151.  Applicant's  rep- 
resentatives: Irvin  Tull  (same  address 
as  above)  and  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Build- 
ings in  sections  mounted  on  wheeled 
undercarriages,  from  Logan  County, 
Okla.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note: 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich.,  or  Chicago, 
lU. 

No.  MC  106398  (Sub-No.  538).  filed 
March  19,  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  Na- 
tional Plaza,  Tulsa,  OK  74151.  Appli- 
cant's representatives:  Irvin  Tull  (same 
address  as  applicant)  and  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW.,  Suite  501, 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  frames  and  undercarriages. 
from  points  in  Ontario  County,  N.Y.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  Note:  Common  con- 
trol and  dual  operations  may  be  involved. 
Applicant  states  that  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Rochester.  N.Y. 

No.  MC  107295  (Sub-No.  499).  filed 
April  1,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street.  Farmer  City,  IL  61842.  Ap- 
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plicant's  representatives :  Dale  L.  Cox  and 
Mack  Stephenson  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wall- 
board,  fiberboard,  plastic  sheeting,  wall 
and  ceiling  panels,  tile,  moldings,  and 
materials  and  accessories  therefor,  from 
Lodi,  N.J.,  to  points  in  Texas.  Louisiana, 
Ohio,  and  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  that  should  pos- 
sible duplication  be  discovered  later,  it 
will  be  disclosed  at  the  hearing.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  107295  (Sub-No.  500),  filed 
March  19,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  con>oration,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
(same  address  as  applicant)  and  Mach 
Stephenson  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  fencing,  fencing  post,  gates  and 
woven  fabric  with  all  necessary  fittings 
therefor,  from  Houston,  Tex.,  to  points 
in  the  United  States  (except  Alaska, 
Illinois,  Indiana,  Iowa.  Hawaii,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston  or  Dallas,  Tex. 

No.  MC  107295  (Sub-No.  501)  filed 
March  31,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Roof 
decking  and  accessories,  from  Braddock, 
Pa.,  to  all  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh,  Pa. 

No.  MC  107295  (Sub-No.  502).  filed 
March  22,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Farmer  C:ity.  IL  61842.  Applicant's  rep- 
resentative: Dale  L.  Cox  (same  address 
as  above ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ventila- 
tors, vents,  louvers,  shutters,  suspension 
ceiling  systems,  ceiling  grid,  wall  stud- 
ding, channels,  closet  rods,  caps,  dampers, 
screens,  grilles,  glass  frames  and  stops. 
and  parts  and  fittings  thereof,  and  when 
shipped  with  any  of  the  named  com- 
modities, accessories  and  promotional 
materials,  from  Tucker,  Ga.,  to  points  in 
Alabama,  Arkansas,  Florida,  Connecticut, 
Kentucky,  Louisiana,  Maine,  Maryland, 


Massachusetts,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina, Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Fort  Worth,  Tex.,  Chicago 
and  Mount  Carroll,  111.,  and  Lodi,  Ohio. 
Note  :  Applicant  states  that  the  requested 
authority  caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  107496  (Sub-No.  801)  (Amend- 
ment), filed  Janusu-y  29,  1971,  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 25,  1971  and  republished  in  part 
as  amended  this  issue.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Third 
at  Keosauqua  Way,  Post  Office  Box  855, 
Des  Moines,  lA  50304.  Applicant's  repre- 
sentative: H.  L.  Fabritz  (same  address 
as  applicant).  Note:  The  purpose  of  this 
partial  republication  is  to  reflect  an  ad- 
ditional part  (4)  as  follows:  Com  prod- 
ucts and  blends,  in  bulk,  fro;n  Cedar 
Rapids,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii)  and 
also  to  reflect  the  correct  name  of  appli- 
cant as  RUAN  TRANSPORT  CORPO- 
RATION in  lieu  of  RAUN  TRANSPORT 
CORPORATION.  The  rest  of  the  appli- 
cation remains  as  previously  published. 

No.  MC  107882  (Sub-No.  21),  filed 
March  29,  1971.  Applicant:  ARMORED 
MOTOR  SERVICE  CORPORATION, 
160  Ewingvllle  Road,  Trenton,  NJ  08638. 
Applicant's  representative:  William  P. 
Sullivan,  1819  H  Street  NW.,  Washing- 
ton, D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  coupons,  from  Washington. 
D.C,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  under  contract 
with  General  Services  Administration/ 
Department  of  Agriculture.  Note  :  Appli- 
cant holds  common  carrier  authority 
under  MC  125729,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Trenton,  N.J.,  or  Wash- 
ington, D.C. 

No.  MC  111045  (Sub-No.  77),  filed 
April  1.  1971.  Applicant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  426. 
Tampa,  FL  33601.  Applicant's  represent- 
ative: J.  V.  McCoy,  Post  Office  Box  426, 
Tampa,  FL  33601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  other  than  table  salt,  in  bulk, 
from  Birmingham,  Ala.,  to  points  in  Ala- 
bama, Florida,  Georgia,  Mississippi,  and 
Tennessee.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala.,  or  Tampa, 
Fla. 

No.  MC  111302  (Sub-No.  66),  filed 
March  30,  1971.  Applicant:  HIGHWAY 
TRANSPORT,  INC..  Post  Office  Box  79. 
Powell,  TN  37849.  Applicant's  represent- 
ative: George  W.  Clapp,  Post  Office  Box 
10188,  Greenville,  SC  29603.  Authority 
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sought  to  operate  as  a  common  carrit  r, 
by  motor  vehicle,  over  irregtilar  rouUs, 
transporting:  Commodities,  in  bulk,  n 
tank  or  hopper  vehicles,  from  points  n 
Knox  County,  Tenn.,  to  points  in  Ten- 
nessee, restricted  to  traffic  having  a  pri  >r 
movement  by  railroad  or  water  carri(  r. 
Note:  Common  control  may  be  involve  i. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existii  ig 
authority.  If  a  hearing  is  deemed  nece  >- 
sary,  applicant  requests  it  be  held  it 
Knoxville.  Tenn..  or  Atlanta.  Ga. 

No.  MC  111729  (Sub-No.  311)  (Corre  ;- 
tion),  filed  March  3,  1971,  published  n 
the  Federal  Register  issue  of  April  1, 
1971,  and  republished  in  part,  sis  cor- 
rected, this  issue.  Applicant:  AMERIC/  N 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appi- 
cant's  representative:  John  M.  Delauy 
(same  address  as  applicant)  and  Russi  11 
Bemhard,  1625  K  Street  NW..  Washin  f- 
ton,  DC  20006.  Note:  The  sole  purpose 
of  this  partial  republication  is  to  sep>ara  be 
the  several  territorial  authorities  soug  it 
following  the  commodity  descripti*  m 
under  Item  (D  Business  papers  and  rec- 
ords, audit  and  accounting  media,  of  <  II 
kinds,  (a)  •  •  •;  (b)  •  •  •;  and  (:) 
in  lieu  of  (a)  •  •  •;  (1)  •  •  •;and(l) 
as  shown  in  the  previous  publicatic  a, 
and  to  correct  the  «pelling  of  Nort  i- 
ampton  County,  Pa.,  inadvertently 
shown  as  Northhampton  County  In  t  le 
previous  publication.  The  rest  of  t  le 
application  remains  as  previous  ly 
published. 

No.  MC  112822  (Sub-No.  188).  lU  !d 
March  19, 1971.  Applicant:  BRAY  LINl  S 
INCORPORATED,  1401  North  Lit  le 
Street  (Post  Office  Box  1191),  Cushirg, 
OK  74023.  Applicant's  representativ;: 
Thos.  Lee  Allman,  Jr.  (same  address  is 
above).  Authority  sought  to  operate  is 
a  common  carrier,  by  motor  vehicle,  ov  jr 
irregular  routes,  transporting:  Condut, 
pipe  and  tubing  and  fittings  therefyr 
(except  oilfield  and  pipeline  commoditi  as 
as  defined  by  the  Commission  in  Merc  ;r 
Extension — Oilfield  Commodities,  74 
M.C.C.  459),  from  points  in  Upshir 
County.  Tex.,  to  points  in  Arizona.  Ar- 
kansas. California,  Colorado,  Idalo, 
Kansas,  Minnesota,  Missouri,  Montai  a, 
Nebraska,  Nevada,  New  Mexico,  Nor  ;h 
Dakota,  Oklahoma,  Oregon,  Sou  ;h 
Dakota,  Utah,  Washington,  Wiscons  n, 
and  Wyoming.  Note:  Applicant  stales 
that  the  requested  authority  cannot  x 
tacked  with  its  existing  authorities.  II  a 
hearing  is  deemed  necessary,  applicait 
requests  it  be  held  at  Forth  Worth,  Te  c, 
or  Oklahoma  City,  Okla. 

No.  MC  113267  (Sub-No.  259).  fll;d 
March  11,  1971.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC.,  312 
West  Morris  Street,  Caseyville,  IL  622  I2. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) .  A  i- 
thority  sought  to  operate  as  a  comm  m 
carrier,  by  motor  vehicle,  over  irregulir 
routes,  transporting:  Frozen  foods,  aid 
frozen  prepared  foods,  from  points  in  t  le 
Kansas  City,  Mo.,  Kansas  City.  Katis., 
commercial  zone  to  points  in  Kentucl  y, 
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Tennessee,  North  Carolina,  South  Caro- 
lina, Alaljama,  Georgia,  Florida,  Arkan- 
sas, Minnesota,  Wisconsin,  Iowa,  Illinois, 
Indiana,  Michigan,  Ohio,  and  Nebraska. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  113362  (Sub-No.  205),  filed 
March  22,  1971.  Applicant:  ELUS- 
WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams,  1105V2  Eighth  Avenue  NE.,  Aus- 
tin, MN  55912.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  smd  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plant  and  warehouse  facilities 
of  Needham  Packing  Co.,  Inc.,  West 
Fargo,  N.  Dak.,  to  points  in  Connecticut. 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  113855  (Sub-No.  238),  filed 
March  24,  1971.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN  55901. 
Applicant's  representative:  Alan  Poss, 
502  First  National  Bank  Building,  Fargo, 
ND  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ply- 
wood, composition  board,  molding,  doors, 
wood  cabinets,  wood  cabinet  parts,  and 
accessories  used  in  the  installation 
thereof,  from  points  in  San  Bernardino, 
Los  Angeles,  and  Riverside  Counties, 
Calif.,  to  points  in  Idaho.  Illinois,  Indi- 
ana, Iowa,  lower  Michigan,  Missouri, 
Montana,  Nebraska,  Nevada,  Ohio,  Ken- 
tucky, North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  Wyoming, 
Minnesota,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  An- 
geles, Calif. 

No.  MC  114004  (Sub-No.  98),  fUed 
March  22,  1971.  AppUcant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  AR  72209. 
Applicant's  representative:  W.  G.  Chan- 
dler (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles.  In  ini- 
tial movements,  from  McNairy  County. 
Term.,  to  points  in  the  United  States 
(excluding    Hawaii).    Note:    Applicant 
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states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Memphis, 
Tenn, 

No.  MC  114632  (Sub-No.  38).  filed 
March  15,  1971.  Applicant:  APPLE 
LINES.  INC.,  Post  Office  Box  670.  Madi- 
son, SD  57042.  Applicant's  representa- 
tive: Val  M.  Higgins,  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meats,  meat 
products,  dairy  products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A,  B,  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  Sioux  Palls,  S.  Dak.,  to 
points  in  Illinois  and  from  Estherville. 
Iowa,  to  points  in  Illinois,  Kansas,  and 
Missouri.  Note  :  Applicant  holds  contract 
carrier  authority  imder  MC  129706. 
therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  Ite  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Omaha, 
Nebr. 

No.  MC  115180  (Sub-No.  70),  filed 
March  24.  1971.  Applicant:  ONLEY  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  408  West  14th  Street,  New  York, 
NY  10014.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meats,  meat  products,  meat  by- 
product, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantsite  and  storage 
facilities  of  Ulini  Beef  Packers,  Inc..  at 
or  near  Joslln.  111.,  to  points  in  Maine. 
Vermont,  New  Hamp)shire,  Ohio,  Massa- 
chusetts, Rhode  Island,  CTonnecticut,  New 
York,  New  Jersey,  Delaware,  West 
Virginia,  Maryland,  Pennsylvania,  and 
the  District  of  Columbia:  and  (2)  such 
commodities  as  are  used  by  meat  packers, 
in  the  conduct  of  their  business  when 
destined  to  or  for  use  by  meat  packers  as 
described  in  section  B  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  Maine, 
Vermont,  New  Hampshire,  Ohio,  Massa- 
chusetts, Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Delaware,  West  Vir- 
ginia, Virginia,  Maryland.  Pennsylvania 
and  the  District  of  Columbia  to  the 
plantsite  and  storage  facilities  of  Illini 
Beef  Packers,  Inc.,  at  or  near  Joslin.  111. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington,  D.C. 
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No.   MC   115841    (Sub-No.  404),   filed 
March  15,  1971.  Applicant:  COLONIAL 
REFRIGERATED   TRANSPORTATION 
INC..    1215    West    Bankhead    Highway, 
Post  Office  Box  10327,  Birmingham.  AL 
35202.  Applicant's  representatives:  C.  E. 
Wesley   (same  address   as  above),  and 
E.  Stephen  Heisley.  666  11th  Street  NW., 
Washington.  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and   articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) .  from  points  in 
Texas,  to  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Misslssippii  River,  and  extending 
along  the  Mississippi  River  to  Its  Junc- 
tion with  the  western  boundary  to  Itasca 
County,  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching    Counties,    Minn.,    to    the 
Canada-United    States    boundary    line, 
and  points  in  Arizona,  Arkansas,  Louisi- 
ana. Oklahoma,  and  California.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  405),  filed 
March  14,  1971.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Hlchway,  Post 
OfBce  Box  10327,  Birmingham,  AL 
35202.  Applicant's  representatives:  C.  E. 
Wesley  (same  address  as  applicant) ,  and 
E.  Stephen  Heisley,  666-1 1th  Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A,  B,  and 
C  of  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  and 
hides),  from  St.  Louis,  Mo.,  to  New  Ha- 
ven, Conn.:  Baltimore,  Md.;  Boston, 
Mass.;  Manchester,  N.H.;  Rochester  and 
Buffalo,  N.Y.;  Jersey  CTity.  N.J.;  PhUadel- 
phla.  Pa.;  and  points  within  their  com- 
mercial zones.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis.  Mo.,  or  Buffalo, 
N.Y. 

No.  MC  116077  (Sub-No.  308\  filed 
March  19,  1971.  Applicant:  ROBERT- 
SON TANK  LINES.  INC..  5700  Polk 
Avenue.  Post  Office  Box  1505  Houston. 
TX  77001.  Applicant's  representative: 
Pat  H.  Robertson.  Suite  401.  First  Na- 
tional Life  Building,  Austin,  TX  78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,   from   the   plantsite   and/or 
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storage  facilities  of  Georgia-Pacific  Corp. 
at  or  near  Plaquemine.  La.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Restriction:  Restricted  to  the 
transportation  of  shipments  originating 
at  the  above  origins  and  destined  to 
the  above  described  destinations.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  Orleans, 
La.,  or  Houston,  Tex. 

No.  MC  117799  (Sub-No.  9),  filed 
March  22.  1971.  Applicant:  BEST  WAY 
FROZEN  EXPRESS.  INC..  3033  Excel- 
sior Boulevard.  Minneapolis.  MN  55416. 
Applicant's  representative:  Andrew 
Clark,  1000  First  National  Bank  Build- 
ing, Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  and  com- 
modities manufactured.,  processed  and 
shipped  by  dairies,  from  Zumbrota, 
Miim.,  to  points  In  California.  Connect- 
icut, Delaware,  Illinois,  Indiana,  Iowa. 
Kansas.  Massachusetts.  Maryland,  Mich- 
igan, Missouri,  Nebraska,  New  Jersey, 
New  York.  Ohio.  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island.  Texas.  Vir- 
ginia, Washington.  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
St.  Paul,  Minn.,  or  Omaha,  Nebr. 

No.  MC  117799  (Sub-No.  10).  filed 
March  26,  1971.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC.,  3033  Excel- 
sior Boulevard,  Minneapolis,  MN  55416. 
Applicant's  representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Build- 
ing, Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  and  other 
commodities  distributed  by  dairies  (ex- 
cept commodities  in  bulk),  from  plant- 
sites,  warehouses,  storage,  and  produc- 
tion facilities  utilized  by  Land  O  Lakes, 
Inc.,  located  in  Minnesota,  Wisconsin, 
and  Chicago,  HI.,  and  its  commercial 
zone,  as  defined  by  the  Commission,  to 
points  in  Connecticut,  Delaware,  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. Note  :  Common  control  and  dual 
operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C. 

No.  MC  118034  (Sub-No.  17),  filed 
March  24,  1971.  Applicant:  MILLER 
TRUCK  LINE,  INC.,  901  East  28th 
Street,  Fort  Worth,  Tex.  76106.  Appli- 
cant's representative:  Thomas  E.  James, 
The  904  Lavaca  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
dairy  products,  and  articles  distributed 


by  meat  packinghouses,  as  described  in 
sections  A.  B,  and  C  of  appendix  I  to  the 
report  in  DescriptioTis  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  be- 
tween the  plantsite  and  storage  facilities 
of  Swift  &  Co.  at  Fort  Worth,  Tex.,  on 
the  one  hand,  and,  on  the  other,  Fayett- 
ville,  Ark.;  St.  Louis,  HI.;  Kansas  City, 
Kans.;  Columbia.  Kansas  City,  St.  Louis, 
and  Springfield,  Mo.;  and  Memphis, 
Tenn.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  or  Fort  Worth.  Tex, 

No.    MC    118989    (Sub-No.    62),    filed 
March  29,  1971.  Applicant:  CONTAINER 
TRANSIT,     INC.,     5223     South     Ninth 
Street,    Milwaukee,    WI    53211.    Appli- 
cant's representative:  Albert  A.  Andrin, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ers, container  ends  and  accessories  and 
materials,   plastic  products,   component 
parts,  equipment  and  supplies  used  in  the 
sale,   manufacture  and  distribution   of 
containers  and  container  ends  and  plas- 
tic products  between  all  points  in  the 
destination  States  listed  below  and  from 
(a)  Portland,  Ind.,  to  points  in  Arkansas, 
Illinois,   Indiana,   Iowa,   Kansas,   Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,   Missouri,   Nebraska,   North 
Dakota,  Ohio.  Oklahoma,  South  Dakota. 
Tennessee,  West  Virginia,  and  Wiscon- 
sin; from  (b)   Durant,  Miss.,  to  points 
in  Arkansas,  Georgia,  Illinois,  Indiana, 
lova,  Kansas,  Kentucky,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  Nebraska, 
North    Carolina,    North    Dakota,    Ohio, 
Oklahoma,  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  and  Wisconsin 
and  from  (c)  Manchaug  and  Worcester, 
Mass.,  Central  Falls,  R.I.,  and  Stanhope, 
NJ..  to  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware.  Florida,  Georgia, 
Illinois,   Indiana.   Iowa,  Kansas,   Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri.     Nebraska,     North     Carolina, 
North  DEikota,  New  Jersey,  New  York, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,   Texas,   Virginia,   West   Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia.   Note:    Applicant    states    that 
tacking  possibilities  exist,  but  no  tacking 
intended   as   of  now.   If   a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

No.  MC  119619  (Sub-No.  48),  filed 
March  19,  1971.  Applicant:  DISTRIBU- 
TORS SERVICE  CO..  INC.,  2000  West 
43d  Street,  Chicago,  IL  60609.  Applicant's 
representative:  Arthur  J.  Piken,  1  Lefrak 
City  Plaza,  Suite  1515,  Flushing,  NY 
11368.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  pack- 
ingfiouse  products  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  sections  A  and  C  ot  appendix  I  to  the 
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report  In  Descriptions  of  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  skins  and  commodities  In 
bulk,  in  tank  vehicles),  from  the  plant- 
sites  and  cold  storage  facilities  of  Wil- 
son-Sinclair   at    Logansport.    Ind..    to 
points  in  Illinois  and  Ohio.  Restriction 
Restricted  to  the  transportation  of  traf 
flc  originating  at  the  above  specified  ori 
gins  and  destined  to  the  above  specified 
destinations.    Note:     If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  m. 

No.  MC  119767  (Sub-No.  263).  filed 
March  11.  1971.  Applicant:  BEAVER 
TRANSPORT  CO..  a  corporation,  1-94 
and  Kenosha  Highway  C,  Bristol,  WI, 
Post  Office  Box  188,  Pleasant  Prairie. 
WI  53158.  Applicant's  representative: 
A.  Bryant  Torhorst,  Post  Office  Box  186 
Pleasant  Prairie,  WI  53158.  Authority 
sought  to  operate  as  a  common  carrier, 
Iw  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk),  from  Watertown,  Wis.,  to  points 
in  the  Upper  Peninsula  of  Michigan  and 
Iowa.  Note:  Applicant  states  it  can  tack 
to  serve  other  origins,  however,  tacking 
is  not  intended.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  opi>ose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces 
sary.  applicant  requests  it  be  held  at 
Milwaukee,  Wis. 

No.  MC  119767  (Sub-No.  264),  fUed 
March  11,  1971.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  1-94 
and  Kenosha  Highway  C,  Bristol,  WI, 
Post  Office  Box  188,  Pleasant  Prairie, 
WI  53158.  Applicant's  representative: 
A.  Bryant  Torhorst,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  St 
Joseph  and  Paw  Paw.  Mich.,  to  points 
in  Kentucky.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  Louisville 
Ky.,  to  serve  other  destinations,  but 
indicates  that  it  has  no  present  intention 
to  tack.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwau- 
kee, Wis. 

No.  MC  119767  (Sub-No.  265),  filec 
March  11,  1971.  AppUcant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  1-94 
and  Kenosha  Highway  C,  Bristol,  WI 
(Post  Office  Box  188,  Pleasant  Prairie 
WI  53158).  Applicant's  representative 
A.  Bryant  Torhorst,  Post  Office  Box  186 
Pleasant  Prairie,  WI  53158.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  Animal  feed  (except  it 
bulk,  in  tank  trucks),  from  the  plant 
site  and  warehouse  facilities  of  the  Greal 
Atlantic  St  Pacific  Tea  Co..  Inc.,  at  Tern 
Haute,  Ind.,  to  Milwaukee,  Wis.  Note 
Common  control  may  be  involved.  Appli 
cant  states  that  the  requested  authorits 
cannot  be  tacked  with  its  existinc 
authority.  If  a  hearing  is  deemed  neces 
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sary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  119767  (Sub-No.  266),  filed 
March  30,  1971.  Applicant:  BEAVER 
TRANSPORT  CO..  a  corporation.  Bris- 
UA,  Wis.  Applicant's  representative: 
A.  Bryant  Torhorst.  Post  Office  Box  186. 
Pleasant  Prairie.  WI  53188.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Paulding 
and  Celina,  Ohio,  to  points  in  Illinois, 
Iowa,  Minnesota,  Missouri,  and  Wis- 
consin, and  from  Wisconsin  to  points  in 
Missouri.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack,  and 
therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Madison  or  Milwaukee,  Wis. 

No.  MC  119789  (Sub-No.  63).  fUed 
March  24.  1971.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  Post 
Office  Box  6188,  Dallas,  TX  75222.  Appli- 
cant's representative:  James  T.  Moore 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  fibers,  from 
Waynesboro,  Va.,  to  points  in  Oklahoma 
and  Libertyville.  111.,  and  Milwaukee,  Wis. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Dallas,  Tex. 

No.  MC  119988  (Sub-No.  42)  (Correc- 
tion), filed  March  1,  1971,  published  in 
the  Federal  Register  issue  of  April  1, 
1971,  and  republished  in  pari;,  as  cor- 
rected, this  issue.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.. 
Highway  103  East,  Post  Office  Box  1384, 
Lufkin,  TX  75901.  Applicant's  repre- 
sentative: Bennie  W.  Haskins,  Highway 
103,  Lufkin,  TX  75901.  The  purpose  of 
this  partial  republication  is  to  reflect  the 
correct  Docket  number  as  MC  119988 
(Sub-No.  42),  in  lieu  of  MC  11988  (Sub- 
No.  42)  which  wa«erroneously  published. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  123233  (Sub-No.  34),  fUed 
March  4,  1971.  Applicant:  PROVOST 
CARTAGE,  INC.,  7887  Second  Avenue. 
Ville  d'Anjou  437  Quebec,  Canada.  Ap- 
plicant's representative:  J.  P.  Vermette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Carbon  tetrachloride,  in 
bulk,  in  tank  vehicles,  from  the  port  of 
entry  between  the  United  States  and 
Canada  located  at  or  near  Roosevel- 
town,  N.Y.,  to  Bayonne.  N.J.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 


7633 

sary.  applicant  requests  it  be  held  at 
Albany.  NY.,  or  Washington,  D.C, 

No.  MC  123407  (Sub-No.  80).  filed 
March  8.  1971.  Applicant:  SAWYER 
TRANSPORT,  INC..  2424  Minneahaha 
Avenue  South.  Miimeapolis,  MN  55404, 
Applicant's  representative:  Robert  W. 
Sawyer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fire  hydrants, 
valves,  meter  boxes,  stock-cock  boxes, 
valve  boxes,  culverts,  manhole  covers, 
manhole  frames,  catch  basins,  catch 
basin  covers,  sewer  inlets  and  cast  iron 
unions,  pipe,  pipe  coating,  pipe  lining, 
pipe  fittings,  and  parts,  accessories,  mate- 
rials and  supplies  used  in  the  installation 
of  the  above,  from  Clow  Corp.  plantsites 
and  warehouse  facilities  at  Oskaloosa, 
Iowa,  to  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Florida,  Georgia,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi.  Missouri, 
Montana,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
North  Dakota.  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
South  E>akota,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  Dl.,  Birmingham, 
Ala.,  or  Atlanta,  Ga. 

No.  MC  123476  (Sub-No.  ID,  filed 
March  25,  1971.  Applicant:  CURTIS 
TRANSPORT,  INC.,  1334  Lonedell  Road, 
Arnold,  MO  63010.  Applicant's  represent- 
ative: O.  E.  Mueller  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Ex- 
panded plastic  products,  from  the  plant- 
site  of  the  Dow  Chemical  Co.  at  Pevely. 
Mo.,  to  ix>ints  in  Pennsylvania  and  West 
Virginia.  Note  :  Applicant  states  that  the 
requested  authority  caiuiot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  124315  fSub-No.  2),  filed 
March  8,  1971.  Applicant:  ROBERT 
LUKENBTTJi,  doing  business  as  J.  &  L. 
COMPANY,  6517  North  Smith,  Spokane. 
WA  99207.  Applicant's  representative: 
Hugh  A.  Dressel,  702  Old  National  Bank 
Building,  Spokane,  WA  99201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  products,  and  re- 
turned and  stale  bakery  products,  from 
Spokane,  Wash.,  to  Newport,  Pullman, 
and  Colville,  Wash.,  and  Wallace,  Lewis- 
ton,  Moscow,  Plummer,  Coeur  d'Alene, 
Sandpoint,  and  Kellogg,  Idaho,  suid 
Libby,  Mont.;  and  returned  and  stale 
bakery  products,  from  Newport,  Pullman, 
and  Colville,  Wash.,  and  Wallace,  Lewis- 
ton,  Moscow,  Plummer,  Coeur  d'Alene, 
Sandpoint,  and  Kellogg,  Idaho,  %nd 
Libby,  Mont.,  to  Spokane,  Wash.,  under 
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contract  with  Silver  Loaf  Baking  Co., 
Spokane.  Wash.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Spokane,  Wash. 

No.  MC  124708  (Sub-No.  30),  filed 
March  26,  1971.  Applicant:  MEAT 
PACKERS  EXPRESS,  INC.,  222  72d 
Street,  Omaha,  NE  68114.  Applicant's 
representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building,  Minne- 
apolis. MN  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Emporia,  Kans.,  West  Point  and  Dakota 
City,  Nebr.;  Denison,  Fort  Dodge.  Le 
Mars,  and  Mason  City,  Iowa.  Luverne, 
Minn.;  to  points  in  Florida,  Georgia, 
North  Carolina,  and  South  Carolina 
under  contract  with  Iowa  Beef  Proces- 
sors, Inc.  Restricted  to  traffic  originating 
at  the  plantsites  and  storage  facilities  of 
Iowa  Beef  Processors,  Inc.  Note:  Appli- 
cant states  not  duplicating  authority  is 
being  sought.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Minneapolis,  Minn. 

No.  MC  125699  (Sub-No.  2).  filed 
March  24.  1971.  Applicant:  WILLARD  E. 
DURBIN.  doing  business  as  DURBIN 
AUTO  SERVICE,  421  South  Mulberry 
Street,  Hagerstown,  MD  21740.  Appli- 
cant's representative:  Daniel  B.  Johnson, 
716  Perpetual  Building,  1111  E  Street 
NW.,  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  and  disabled 
motor  vehicles  and  replacement  vehicles 
in  truckaway  or  towaway  service,  be- 
tween Berkeley,  Morgan,  and  Kanawha 
Counties,  W.  Va.;  Washington,  Allegany. 
and  Garrett  Counties,  Md.;  and  Cumber- 
land County,  Pa.;  on  the  one  hand,  and, 
on  the  other,  points  In  Pennsylvania, 
Maryland,  Virginia,  Delaware.  West  Vir- 
ginia, New  Jersey,  Ohio,  New  York,  North 
Carolina,  South  Carolina,  and  the  Dis- 
trict of  Columbia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hagerstown,  Md. 

No.  MC  126118  (Sub-No.  13).  filed 
March  25,  1971.  Applicant:  GEORGE  M. 
HILL,  doing  business  as  HILL  TRUCl^K- 
ING  COMPANY,  Route  7.  Johnson  Cnty. 
TN  37601.  Applicant's  representative:  R. 
Cameron  Rollins.  321  East  Center  Street, 
Kingsport.  TN  37660.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregtilar  routes,  transport- 
ing: Peppers  and  pimientos,  in  cans  or 
barrels,  from  the  plantsite  of  Moody 
Dunbar,  Inc.,  at  Limestone,  Tenn.,  to 
points  east  of  the  Mississippi  River,  which 
includes  points  in  Alabama,  Connecticut. 
Florida,  Georgia,  Indiana,  Illinois,  Ken- 
tucky. Maine,  Maryland.  Massachusetts. 
Michigan,  Mississippi.  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
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Ohio,  Pennsylvania.  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Nashville,  Tenn. 

No.  MC  126276  (Sub-No.  37)  (Amend- 
ment) .  filed  November  4.  1970.  published 
in  the  Federal  Register  issues  of  Novem- 
ber 26  and  December  10,  1970.  and  re- 
published in  part,  as  amended  this  issue. 
Applicant:  FAST  MOTOR  SERVICE. 
INC.,  12855  Ponderosa  Drive,  Palos 
Heights,  IL  60463.  Applicant's  represent- 
ative: Albert  A.  Andrin,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Note:  The  pur- 
pose of  this  partial  republication  Is  to 
include  Milwaukee,  Wis.,  as  an  origin 
point.  The  rest  of  the  application  remains 
as  previously  published. 

No.  MC  126276  (Sub-No.  47),  filed 
March  29,  1971.  Applicant:  PAST  MO- 
TOR SERVICE,  INC..  12855  Ponderosa 
Drive.  Palos  Heights,  IL  60463.  AppU- 
canfs  representative:  Robert  H.  Levy.  29 
South  La  Salle  Street,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Nonalcoholic  bever- 
ages and  materials  and  supplies  used  or 
useful  in  the  manufacturing  thereof,  be- 
tween the  plantsite  of  Pepsi  Cola  General 
Bottlers  at  Danville.  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana,  Ken- 
tucky, and  Missouri  imder  contract  with 
Pepsi  Cola  General  Bottlers.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  126514  (Sub-No.  31).  fUed 
March  24,  1971.  AppUcant:  HELEN  H. 
SCHAEFFER  AND  EDWARD  P 
SCHAEFFER,  a  partnership,  5200  West 
Bethany  Home  Road.  Glendale.  AZ 
85301.  Applicant's  representative:  Cieorge 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  C^ty. 
NJ  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Advertising  matter,  books,  calendars, 
post  cards,  printed  matter,  and  display 
racks,  from  West  Nyack.  N.Y..  to  points 
in  Arizona,  California.  New  Mexico. 
Washington.  Oregon,  and  Nevada.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  New  York,  N.Y. 

No.  MC  127810  (Sub-No.  2),  filed 
March  24.  1971.  Applicant:  SHERMAN 
ti  BODDIE,  INC.,  Highway  15  South 
(Durham  Road),  Oxford,  NC  27565. 
Applicant's  representatives:  W.  W.  Bod- 
die.  Highway  15  South,  Oxford,  NC 
27565.  or  Chas.  B.  Morris,  Jr..  Post  Office 
Box  709.  Raleigh,  NC  27602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Citrus  pulp  and  citrus 
meal,  from  points  In  Florida,  to  points  in 
North  Carolina,  Virginia,  Maryland. 
Delaware,  Pennsylvania,  New  Jersey,  and 


New  York.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Raleigh,  N.C. 

No.  MC  127834  (Sub-No.  61)  (Amend- 
ment), filed  January  15,  1971,  published 
in  the  Federal  Register  Issue  of  Febru- 
ary 11, 1971.  and  republished  as  amended 
this  issue.  Applicant:  CHEROKEE 
HAULING  &  RIGGING.  INC.,  540-42 
Merritt  Avenue,  Nashville.  TN  32703.  Ap- 
plicant's representative:  Robert  M. 
Pearce,  Post  Office  Box  E,  Bowling  Green, 
KY  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fur- 
niture, from  Henderson,  Tex.,  to  points 
in  Texas,  Oklahoma,  Kansas,  Nebraska, 
South  Dakota,  and  North  Dakota  and  all 
points  east  thereof.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. The  purpose  of  this  republication  is 
to  include  Texas  tis  a  destination  point. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  128007  (Sub-No.  33).  filed 
March  5,  1971.  Applicant:  HOPER. 
INC.,  Post  Office  Box  583.  4032  Parkview 
Drive.  Pittsburg.  KS  66762.  Applicant's 
representative:  Clyde  N.  Christey.  641 
Harrison  Street,  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dry 
zinc  sulphate  and  dry  zinc  oxide,  from 
points  in  Montgomery  County,  Kans.,  to 
points  in  Oklahoma,  Texas,  Colorado, 
Nebraska,  Iowa,  Missouri,  Wisconsin, 
Minnesota,  and  Michigan;  (2)  barium 
carbonate,  from  points  in  Montgomery 
County  to  points  in  Missouri,  Iowa, 
Oklahoma,  and  Texas;  and  (3)  fabri- 
cated concrete  reinforcing  materials  and 
joints,  from  points  in  Labette  Coimty, 
Kans.,  to  points  in  Missouri,  Oklahoma, 
Nebraska,  Illinois,  Texas,  Iowa,  Colo- 
rado, South  Dakota,  North  Dakota, 
Minnesota,  Arkansas.  Louisiana. 
Georgia,  and  Florida.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  128007  (Sub-No.  34).  filed 
March  29,  1971.  Applicant:  HOFER, 
INC.,  Post  Office  Box  583  (20th  and  By- 
Pass)  Pittsburg,  KS  66762.  Applicant's 
representative:  John  E.  Jandera,  641 
Harrison  Street,  Topeka.  KS  66603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  Dry  feed 
ingredients,  from  Freeport.  Tex.,  to 
points  in  Kansas,  Colorado,  Oklahoma, 
Nebraska,  Iowa,  Missouri,  South  Dakota, 
and  Illinois.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo, 
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No.  MC  128117  (Sub-No.  15),  fled 
March  19,  1971.  Apphcant:  NORTCN- 
RAMSEY  MOTOR  LINES,  INC..  Fast 
Office  Box  896,  Hickory,  NC  28601.  Api  ili- 
cant's  representative:  Francis  J.  Ortm  in, 
1700  Pennsylvania  Avenue  NW.,  Wah- 
ington,  DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  mO/Or 
vehicle,  over  irregular  routes,  transpa  rt- 
ing:  New  furniture,  from  f>oints  in  A  a- 
mance,  Orange,  Guilford,  Randol  )h, 
Forsyth,  and  Moore  Counties,  N.C,  to 
points  in  New  Mexico,  Oklahoma,  Tex  is, 
Arkansas,  and  Louisiana.  Note:  Apili- 
cant  states  that  the  reouested  authot  ty 
cannot  be  tacked  with  its  exist  ng 
authority.  If  a  hearing  is  deemed  nee  ts- 
sary,  applicant  requests  it  be  held  at 
Charlotte,  N.C,  or  Washington,  D.C 

No.   MC    128273    (Sub-No.    91),   fled 
March  12,  1971.  Applicant:  MIDWEST- 
ERN   EXPRESS,    INC.,    Box    189.    P  irt 
Scott,  KS  66701.  Applicant's  represen:  a- 
tive:  Danny  Ellis  (same  address  as  app  11- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle.  o\  er 
Irregular    routes,    transporting:    Twiae 
and  sisal  products:  (A)  from  Cincinn  iti 
and   Toledo,    Ohio;    Philadelphia,    Pi.; 
Norfolk.  Va.;  Baltimore,  Md.;  New  Ycrk 
City.  N.Y.;  Detroit  and  Bay  City.  Micli.; 
Chicago,  HI.;   Milwaukee.  Wis.;  Duluih, 
Minn.;  Davenport  and  Dubuque,  Iowa; 
St.  Louis  and  Kansas  City.  Mo.;  Omala, 
Nebr.;  Fort  Smith,  Little  Rock  and  Pile 
Bluflr,  Ark.;  Tulsa,  Okla.;  MobUe,  Alu.; 
Galveston,  Freeport,  Laredo,  and  El  Pa^  o, 
Tex.;   Los  Angeles  and  San  Francis<o. 
Calif.;    Portland,    Oreg.,    and    Seatt  e, 
Wash.;  to  all  points  in  the  United  Stat  »s 
(except  Alaska  and  Hawaii);  (B)  Hous- 
ton,  Tex.,   to  all  points  In   the   Unitsd 
States     (except    Oklahoma,    Arkansjs. 
Colorado,     Kansas.     Missouri.     Blino  s. 
Nebraska,  Iowa,  South  Dakota.  Wyomlr  g, 
Minnesota,  North  Dakota,  and  Montar  a, 
Alaska  and  Hawaii) ;  and  (C)  Housto  a. 
Tex.,  to  St.  Louis,  Mo.,  Chicago  and  Alto  i, 
111.  Note:  Applicant  states  that  the  r;- 
quested  authority  cannot  be  tacked  wi  h 
Its  existing  authority.  If  a  hearing   Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  C^ty,  Mo.,  or  Washing  :- 
ton,  D.C. 

No.  MC  128273  (Sub-No.  92),  fihd 
March  25,  1971.  Applicant:  MIDWEST- 
ERN EXPRESS.  INC.,  Box  189.  Fot 
Scott,  KS  66701.  Apphcant's  represen tf  - 
tive:  Danny  Ellis  (same  address  as  appl  - 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ov<r 
Irregular  routes,  transporting:  Animii 
feed  (except  in  bulk) .  between  the  plani  - 
site  and  storage  facilities  of  Pine  Lake 
Packing  at  or  near  Perham.  Minn.,  an  1 
points  in  the  United  States  (excejt 
Alaska  and  Hawaii).  Note:  Applicart 
states  that  the  requested  authority  can  - 
not  be  tacked  with  its  existing  authorit: . 
If  a  hearing  is  deemed  necessary,  appli  - 
cant  requests  it  be  held  at  Los  Angela  . 
Calif.,  or  Washington,  D.C. 

No.  MC  133070  (Sub-No.  5).  file  I 
March  29,  1971.  Applicant:  TRANS-AD  ', 
SERVICE,  INC.  1505  Cleveland  Driv< , 
Cheektowaga.  NY  14225.  Applicant's  rep  ■ 
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resentatlve:  William  J.  Hirsch,  35  Court 
Street,  Buffalo.  NY.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:     General     commodities      (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  aircraft;    (1) 
between  the  Greater  Buffalo  Interna- 
tional   Airport     (Erie    County),    N.Y., 
(Monroe  County),  N.Y.,  and  points  in 
Genesee    County,    N.Y.,    and    (2)     be- 
tween the  Greater  Buffalo  International 
Airport      (Erie     County),     N.Y..      and 
Rochester-Monroe  County  Airport  (Mon- 
roe County) .  N.Y.,  on  the  one  hand,  and, 
on  the  other.  Logan  International  Air- 
port   (Suffolk   County),   Mass.;   Detroit 
Metropolitan  Airport  (Wayne  Coimty) ; 
Detroit    Willow    Run    Airport    (Wayne 
Coimty),  Mich.;  Newark  Airport  (Essex 
County),  N.J.:  Albany  County  Airport 
(Albany  County) ;  Broome  County  Air- 
port (Broome  County) ;  Olean  Municipal 
Airport    (Cattaragus   County) :    James- 
town   Municipal    Airport    (Chautauqua 
County) ;     Chemung     County     Airport 
(Chemung  County) ;  Watertown  Airport 
(Jefferson     County) ;     Oneida     County 
Airport   (Oneida  County) ;   Clarence  E. 
Hancock   Airport    (Onondaga  County) ; 
La  Guardia  Airport  and  John  P.  Ken- 
nedy    International     Airport     (Queen 
County) ;  Massena  Airport  (St.  Lawrence 
County) ;  and  Tompkins  County  Airport 
(Tompkins   County).   N.Y.;    Cleveland- 
Hopkins  Municipal  Airport  (Cuyahoga 
County).       Ohio;        Bradford-McKean 
County  Airport  (McKean  County),  Pa.; 
and    Pittsburgh    International    Airport 
(Allegheny  County),  Pa.;   and  (3)    be- 
tween    points    in    Erie     and     Niagara 
Counties,  N.Y.  Note:    Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo.  N.Y. 

No.  MC  133229  (Sub-No.  9).  filed 
March  15.  1971.  Applicant:  COATS 
FREIGHTWAYS,  INC.  601  32d  Avenue, 
Council  Bluffs,  lA  51501.  Applicant's  rep- 
resentative: Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  defined  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  liq- 
uid commodities,  in  bulk,  and  except 
hides),  from  the  plantsite  and  storage 
facilities  utilized  by  Beefland  Interna- 
tional, Inc..  at  Council  Bluffs.  Iowa,  and 
Omaha,  Nebr.,  to  points  in  Connecticut. 
Delaware,  Maine,  Maryland,  Massachu- 
setts. Michigan.  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
VermOTit,  Rhode  Island,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
natlng  at  the  named  plantsites  and  stor- 
age facilities.  Note:   If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  133342  (Sub-No.  2),  filed 
March  31,  1971.  Applicant:  COLUMBIA 
CIFUNE  TRUCKING,  INC.,  doing  busi- 
ness as  COLUMBIA  TRUCKING,  3 
Seventh  Street,  North  ArUngton,  NJ 
07032.  Applicant's  representatives:  Rob- 
ert H.  Griswold  and  S.  Berne  Smith,  100 
Pine  Street.  Post  Office  Box  1166.  Harris- 
burg,  PA  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chinaware,  earthenware,  and  glass 
tableware,  from  the  warehouse  of  Amer- 
ican Commercial.  Inc.,  doing  business 
as  Mikasa,  in  Secaucus,  N.J..  to  points 
in  Nassau  County,  N.Y.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York,  N.Y. 

No.    MC    133478    (Sub-No.    3),    filed 
March    30.    1971.    Applicant:    HEARIN 
FOREST  INDUSTRIES,  doing  business 
as   HEARIN   TRANSPORTATION  CO., 
a   corporation,   Post   Office   Box   25387, 
4854  Southwest  Scholls  Ferry.  Portland. 
OR.  Applicant's  representative:  Nick  I. 
Goyak.   404   Oregon  National   Building, 
610  Southwest  Alder  Street,   Portland. 
OR  97205.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
finished  paneling  and  similar  toood  and 
plywood    materials,    from     Beaverton, 
Oreg.,   to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  ports 
of  entry  on  the  international  boimdary 
line    between    the    United    States    and 
Canada,    and    plywood    paneling   stock, 
paint,     mill    machinery,     and     similar 
materials  used  in  connection  with  manu- 
facturing of  wood  and  plywood  products, 
from  Torrance.  Los  Angeles.  Riverside. 
San  Francisco,  and  San  Diego,  Calif.,  and 
Tacoma,    Wash.,    to   Beaverton,    Oreg., 
under  contract  with  Hearin  Products, 
Inc.,  an  Oregon  corporation.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg 
or  Seattle,  Wash. 


No.    MC    133777     (Sub-No.    5),    filed 
March    24,     1971.    Applicant:     METAL 
CARRIERS.  INC.,  400  West  Main  Street 
Dallas.  TX  75208.  Applicants  representa- 
tive:   Clayte   Binion,    1108   Continental 
Life  Building,   Port   Worth   TX   76102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Scrap,  non- 
ferrous  metals,  between  points  in  Texas, 
Ohio,     Indiana,     Kentucky.     Nebraska, 
Iowa,     Mississippi,     Alabama,     Florida, 
and  Georgia.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  appli- 
cant has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territory  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
In   an   unrestricted    grant   of    author- 
ity. Common  control  may  be  involved. 
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If  a  hearing,  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Fort  Worth  or 
Houston,  Tex. 

No.  MC  133937  (Sub-No.  9),  filed 
March  26,  1971.  Applicant:  CAROLINA 
CARTAGE  COMPANY,  INC.,  424  Airport 
Road,  Post  Office  Box  1075,  Greenville, 
SC  29602.  Applicant's  representatives: 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Suite  501,  Washington.  DC  20036, 
and  James  A.  Lanier,  Post  Office  Box 
45096.  Atlanta  Airport,  Atlanta,  GA 
30320.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motion 
and  sound  picture  films,  film,  newspapers, 
books,  and  periodicals,  between  Atlanta, 
Ga.,  and  Charlotte,  N.C.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Charlotte,  N.C. 
or  Columbia,  S.C. 

No.  MC  134358  (Sub-No.  2),  filed 
March  8.  1971.  Applicant:  CENTRAL 
DISPATCH,  INC.,  Nicholson  and  Wa- 
bash Streets,  Kansas  City,  MO  64120. 
Applicant's  representative:  Donald  J. 
Quinn,  Suite  900,  1012  Baltimore,  Kansas 
City,  MO  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk),  from  the  plantsite  and 
storage  facilities  used  by  Aristo  Kansas 
Meat  Packers,  Division  of  Aristo  Foods 
Inc.,  a  Missouri  corporation,  at  or  near 
Holton.  Kans.,  to  points  in  Alabama, 
Arkansas,  Florida,  Illinois,  Indiana,  Iowa, 
Michigan,  Mississippi,  Missouri,  Ohio, 
and  Pennsylvania.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  134644  (Sub-No.  2),  filed 
March  8,  1971.  Applicant:  JEROME  J. 
MARTIN,  Box  95,  North  Street,  Sullivan, 
WI  53178.  Applicant's  representative: 
David  V.  Purcell,  1902  Marine  Plaza,  Mil- 
waukee. WI  53202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Aluminum  and  steel  building 
materials,  and  accessories,  materials,  and 
supplies  therefor,  sample  and  display 
materials,  and  steel  angles  and  channels, 
tor  the  account  of  Rollex  Corp.,  from 
Ixonia,  Wis.,  to  Elk  Grove  Village  and 
Joliet,  HI.,  from  Elk  Grove  Village,  111., 
to  Lake  Mills,  Wis.,  and  points  in  the 
Milwaukee,  Wis.,  commercial  zone;  (2) 
returned  shipments  and  materials, 
equipment,  and  supplies  used  or  useful 
in  the  manufacture  or  processing  of  the 
commodities  named  above,  for  the 
account  of  Rollex  Corp.,  from  Elk  Grove 
Village  and  Joliet,  111.,  to  Ixonia,  Wis., 
from  Lake  Mills,  Wis.,  and  points  in  the 

Milwaukee,  Wis.,  commercial  zone,  to  Elk 
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Grove  Village.  HI.,  under  contract  with 
Rollex  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee,  Wis.,  or  Chicago. 
HI. 

No.  MC  134776  (Sub-No.  11),  filed 
March  22,  1971.  Applicant:  MILTON 
TRUCKING,  INC.,  Post  Office  Box  209. 
Milton.  PA  17847.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
nue. Jersey  City,  NJ  97306.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  (except  in 
bulk),  from  North  Claymont,  Del.; 
Brooklyn,  Niagara  Falls,  and  Solvay. 
N.Y.;  Midland,  Mich.;  Barberton,  Ohio; 
Belle,  Charleston,  and  Nitro,  W.  Va.;  to 
points  in  McKean,  Elk,  Cameron.  Potter, 
Clinton,  Clearfield,  Centre,  Union,  Sny- 
der, Lycoming,  Tioga,  Bradford,  Sulli- 
van, Montour,  Northumberland,  Colum- 
bia, Wyoming,  Lackawanna,  Luzerne, 
and  Susquehanna  Counties,  Pa.,  under 
contract  with  Avis  Chemical  Co.,  Avis, 
Pa.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris- 
burg,  Pa.,  or  Washington,  D.C. 

No.  MC  134863  (Sub-No.  2),  filed 
April  1,  1971.  Applicant:  FLEETWAY 
TRANSPORTATION,  DIVISION  OP 
WAINOCO  OIL  AND  CHEMICALS, 
LTD.,  1900  11th  Street  SE.,  Calgary  21, 
AL,  Canada.  Applicant's  representative: 
J.  F.  Meglen,  Post  Office  Box  1581.  Bill- 
ings, MT  59103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soda  ash,  in  bulk,  in  pneumatic  and 
dump- type  vehicles,  from  Sweetgrass 
and  Wild  Horse,  Mont.,  to  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada, 
located  at  or  near  Sweetgrass  and  Wild 
Horse,  Mont.,  under  contract  with  Allied 
Chemical  Canada,  Ltd..  Montreal  102, 
Quebec.  Canada.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Billings,  Mont. 

No.  MC  135074  (Sub-No.  1),  filed 
March  26,  1971.  Applicant:  SECURITY 
STORAGE  COMPANY,  INC.,  117  Bypass 
South,  Goldsboro.  NC  27530.  Applicant's 
representative:  Lindsay  C.  Warren,  Jr., 
Post  Office  Box  1616,  Goldsboro.  NC 
27530.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Used 
household  goods,  between  points  in 
Wayne,  Lenoir,  Johnston,  Green,  Pitt. 
Martin,  Edgecombe,  Wilson,  Nash,  Hall- 
fax.  Wake,  Durham,  Orange,  Person, 
Granville,  Vance,  Franklin,  and  Warren 
Counties,  N.C,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  in  containers,  beyond 
the  points  listed  above,  and  further  re- 
stricted to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating,  and  containerizatlon.  or  un- 
packing, uncrating,  and  recontaineriza- 
tion  of  such  traffic.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Goldsboro, 


Raleigh,  or  Greensboro,  N.C,  or  Wash- 
ington, D.C. 

No.  MC  13581,  filed  March  9,  1971 
Applicant:  DRUM  TRANSPORTATION 
COMPANY,  a  corporation.  Rural  Deliv- 
ery No.  1,  Montgomery.  PA  17752.  Appli- 
cant's representative:  J.  G.  Dail.  Jr.,  1111 
E  Street  NW..  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wooden 
poles,  posts,  pilings,  timbers,  ties,  and 
cross  arms  and  laminated  wooden  beams, 
between  the  plantsites  of  Southern  Wood' 
Piedmont  Co.  at  or  near  Baldwin,  Fla.; 
Augusta,  Macon.  East  Point,  and  Way- 
cross,  Ga.;  Spartanburg,  S.C;  Wilming- 
ton and  3ulf,  N.C;  and  Chattanooga, 
Tenn. ;  on  the  one  hand.  and.  on  the  other, 
points  in  Alabama.  Connecticut,  Dela- 
ware. Georgia,  Kentucky,  Massachusetts, 
Maine,  Maryland,  New  Hampshire,  New 
Jersey,  New  York,  North  CaroUna.  Ohio, 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina. Tennessee.  Virginia,  Vermont,  West 
Virginia,  and  the  District  of  Columbia, 
under  contract  with  Southern  Wood 
Piedmont  Co.  Note:  Applicant  presently 
holds  authority  as  a  motor  common  car- 
rier under  Certificate  No.  MC  126349  Sub- 
No.  2,  and  if  the  contract  carrier  author- 
ity sought  in  the  instant  application  is 
granted  it  will  request  cancellation  of  its 
authority  in  said  Certificate  MC  126349 
Sub  2  upon  Issuance  of  a  permit  herein. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C. 

No.  MC  135417  (Sub-No.  1),  filed 
March  14.  1971.  Applicant:  FARO 
TRUCKING  CORP.,  310  North  Seventh 
Street.  Brooklyn.  NY.  Applicant's  repre- 
sentative: Samuel  B.  Zinder,  Station 
Plaza  East.  Great  Neck.  NY.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shoes,  boots,  footwear, 
handbags,  from  points  in  New  Jersey  and 
New  York  within  the  port  of  New  York 
Harbor  as  defined  by  the  Interstate  Com- 
merce Commission  to  HlcksvlUe,  N.Y., 
restricted  to  shipments  having  a  prior 
movement  by  water,  imder  continuing 
contract  with  Lujan,  Inc.,  DeLeon,  Ltd., 
and  DeLeon  Western,  Ltd.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  135443,  filed  March  22,  1971. 
Applicant:  NATIONAL  BRUSH  COM- 
PANY MOTOR  EXF»RESS,  INC.,  Wahi- 
wright  Shipyard,  Panama  City,  FL 
32401.  Applicant's  representative:  Ernest 
Welch.  434  Magnolia  Avenue.  Panama 
City.  FL  32401.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Brushes  and  brush  related  products, 
brooms,  sponges,  mats,  rugs  and  other 
tuft-formed  articles  and  natural  and 
synthetic  materials  and  supplies  and 
machinery  used  in  the  manufacture 
thereof,  manufactured  distributed  and 
sold  by  National  Brush  Co..  an  Illinois 
corporation,  and  Its  wholly  owned  sub- 
sidiaries. National  Wood  Products  Co., 
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Sewell  C  Harlin  Lumber  Co.,  Inc.,  R  m- 
tucky  Corporations  and  National  Bnish 
Inc.,  a  Florida  corporation,  from  pla  it- 
sites  of  National  Brush  Co.  in  Aurora, :  11., 
National  Wood  Products  Co.  and  Sev  ell 
C  Harlin  Lumber  Co.,  Inc.,  in  Glasgi  >w 
Ky.,  and  National  Brush,  Inc.,  in  Pai.a- 
ma  City,  Fla.,  to  points  in  Florida,  Misi  is- 
sippi,  Louisiana,  Arkansas,  Missouri, 
Georgia,  Alabama,  Tennessee,  Kentuc  ly, 
Indiana,  and  niinois.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requ^ts 
it  h>e  held  at  Panama  City,  Fla. 
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No.  MC  135447,  filed  March  24. 
Applicant:  DILIDO  TRANSPORIIa- 
TION  CO.,  INC.  501  West  30th  Street, 
New  York.  NY.  Applicant's  represen  a- 
tive:  Bert  Collins.  140  Cedar  Street.  Nfcw 
York,  NY  10006.  Authority  sought  to 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Iron,  steel,  aluminum  and  n 
ferrous  metals,  iron,  steel,  aluminum 
nonferrous  articles,  and  (2) 
supplies,  and  equipment  used  in  the  u 
duct  of  its  business,  between  New  Yo 
N.Y.,  commercial  zone,  Hudson  and 
sex  Coimties,  N  J.,  on  the  one  hand, 
on  the  other,  points  in  Maine, 
New  Hampshire,  Massachusetts, 
necticut,  Rhode  Island.  New  York. 
Jersey.  Pennsylvania,  Ohio, 
Maryland,  Virginia,  and  the  District 
Columbia.  Restriction:  Restricted 
against  the  transportation  of  the 
volved  commodities  in  bulk  or  spec 
equipment  (2)  the  proposed  service  to  „ 
under  contract  with  Metal  Purchasiig 
Co.,  Inc.  Note:  Common  control  may  jt 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held 
New  York,  N.Y. 

No.  MC  135458.  filed  March  26,  ig-fl 
Applicant:  ALLISON  -  MITCHEIL 
TRANSFER  CO.,  a  corporation.  17  52 
Sixth  Avenue  South.  Seattle,  WA  98i:  4 
Applicant's  representative:  George  I 
Hart,  1100  IBM  Building,  Seattle,  VA 
98101.  Authority  sought  to  operate  as 
contract  carrier,  by  motor  vehicle,  ov;r 
irregular  routes,  transporting:  Tel'.- 
phone  equipment,  materials,  and  su  >- 
plies,  between  Seattle,  Wash.,  on  the  oi  le 
hand,  and.  on  the  other,  points  in  Kir  g 
Snohomish.  Skagit,  Whatcom,  St  li 
Juan,  Clallam,  Jefferson,  and  Kitsip 
Counties,  Wash.,  imder  contract  wl  h 
Western  Electric  Co.  Note:  Applicait 
now  holds  common  carrier  authority  va  i- 
der  MC  36750  and  Sub  1,  therefore  duU 
operations  may  be  involved.  Commcn 
control  may  also  be  Involved.  If  a  hea  •- 
ing  Is  deemed  necessary,  applicant  r;- 
quests  It  be  held  at  Seattle,  Wash. 

No.  MC  135462,  filed  March  31,  197ll 
Applicant:    DIRECT   SHIPPERS,   INC.. 
1521  Lurting  Avenue,  Bronx,  NY  104$ 
Applicant's  representative:   Kenneth  ... 
Davis,    999    Union    Street.    Taylor,    ^A 
18517.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle,  o 
irregular     routes,     transporting: 
Package  tying  decorations,  from  Car - 
stadt.    N.J..    to    points    In    the    United 
States  except  Alaska  and  Hawaii;  ard 
(b)    artificial    decorations,    from    Nev 
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York,  N.Y.,  to  points  in  the  United  States 
except  Alaska  and  Hawaii.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.6. 

No.  MC  135463,  filed  March  8,  1971. 
Applicant:  P  &  B  LIME  SERVICE.  INC., 
Post  Office  Box  14,  Bloomer,  WI  54724. 
Applicant's  representative:  WiUiam  S. 
Rosen,  630  Osborn  Building.  St.  Paul, 
MN  55102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bulk 
Portland  cement,  from  the  Minneapolis- 
St.  Paul,  Minn.,  commercial  zone,  to 
Bloomer,  Chippewa  Falls,  Eau  Claire, 
Menomonie,  Rice  Lake,  and  Stanley, 
Wis.,  for  the  exclusive  account  of  P  &  B 
Enterprises,  Inc.,  of  Bloomer,  Wis.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  135464,  filed  March  31.  1971. 
Applicant:  I  &  A  CORPORATION.  No. 
3  Scout  Avenue,  South  Kearny,  NJ 
07032.  Applicant's  representative: 
Charles  J.  Williams,  47  Lincoln  Park, 
Newark,  NJ.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
women's  and  children's  ready-to-wear 
apparel  stores,  and  in  connection  there- 
with, supplies  and  equipment  used  in  the 
conduct  of  such  business,  from  Secaucus, 
N.J.,  to  Butler,  Beaver  Falls,  and  New 
Castle,  Pa.,  and  points  in  Delaware,  and 
returned  shipments  of  the  above- 
described  commodities  on  return,  imder 
contract,  or  continuing  contract,  with 
Gaylords  National  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Newark,  N.J.,  or 
New  York,  N.Y. 

No.  MC  135473,  filed  March  30,  1971. 
Applicant:  MARK  DeGRAND  AND 
ANTHONY  ESTACIO,  a  partnership,  do- 
ing business  as  D  &  E  TRUCKING,  928 
Stephenson,  Escanaba,  MI  49829.  Appli- 
cant's representative:  Mark  DeGrand 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  (1)  from 
South  Bend,  Ind.,  to  Escanaba,  Mich.; 
(2)  from  Columbus,  Ohio,  to  Escanaba, 
Sault  Ste  Marie,  and  St.  Ignace.  Mich.; 
and  (3)  from  Milwaukee,  Wis.,  to  Escan- 
aba and  Stephenson,  Mich.;  under  con- 
tract with  Miller  Beverage  Co.;  Ammel 
Dist.  Co.,  Inc.;  Superior  Beverage  Co.; 
and  Beaudoin  Dist.,  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Escanaba,  Mich.; 
Milwaukee,  Wis.,  or  Chicago,  HI. 

No.  MC  135476,  filed  March  26,  1971. 
Applicant:  DONALD  R.  WARD,  doing 
business  as  WARD  TRUCKING.  Rural 
Route  No.  2,  Crawfordsvllle,  IN  47933. 
Applicant's  representative:  Donald  W, 
Smith,  900  Circle  Tower,  Indianapolis 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Printed  matter,  and  materials  and  sup- 
plies  used  In  the  manufacture  or  dis- 
tribution  of   printed   matter,    between 
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Crawfordsvllle,  Ind..  on  the  one  hand, 
and,  on  the  other,  Lafayette  and  In- 
dianapolis, Ind.,  and  Champaign,  HI. 
Restriction:  Restricted  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  in  rail  piggyback  service. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianap- 
olis, Ind. 

No.  MC  135478,  filed  March  29,  1971. 
Applicant:  JOSEPH  A.  CATINO.  doing 
business  as  JOSEPH  A.  CATINO  CON- 
STRUCnON  CO..  139  Commonwealth 
Avenue.  Worcester,  MA  01604.  Appli- 
cant's representative:  Arthur  A.  Went- 
zell.  Post  Office  Box  764,  Worcester,  MA 
01613.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Building 
materials  and  supplies,  transported  on 
pallets,  loaded  and  unloaded  by  mechani- 
cal device,  from  plantsite  of  Camosse 
Block,  Inc.,  at  North  Wilbraham,  Mass.. 
to  points  in  Hartford,  Litchfield,  Middle- 
sex, New  Haven,  New  London,  Tolland, 
and  Windham  Counties,  Conn.,  under 
contract  with  Camosse  Block  Inc.,  Wil- 
braham, Mass.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston  or  Springfield,  Mass. 

Motor  Carrier  of  Passengers 

No.  MC  3647  (Sub-No.  432),  filed 
March  15,  1971.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, a  corporation,  180  Boyden  Ave- 
nue, Maplewood,  NJ  07040.  AppUcant's 
representative:  Richard  Pryling  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
round-trip  special  operations  during  the 
authorized  racing  season  at  sjid  race- 
track, beginning  and  ending  at  Brooklyn 
and  Staten  Island,  N.Y,,  and  extending  to 
Etelaware  Park  Race  Track,  Stanton,  Del. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J.,  or  New  York 
N.Y. 

No.  MC  61335  (Sub-No.  13).  filed 
March  8.  1971.  Applicant:  TRANS- 
BRIDGE  LINES.  INC.  Post  Office  Box 
146.  Phillipsburg.  NJ  08865.  Applicant's 
representative:  W.  C  Mitchell,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  operations,  (1)  from 
points  in  Hunterdon  and  Warren  Coun- 
ties, N.J.,  to  Liberty  Bell  Race  Track. 
Philadelphia.  Pa.,  and  Pocono  Downs' 
Race  Track,  Wllkes-Barre,  Pa.,  and  (2) 
from  points  in  Hunterdon  and  Warren 
Counties,  N.J.,  Lehigh,  Monroe,  and 
Northampton  Counties,  Pa.,  and  those  in 
that  part  of  Bucks  County,  Pa.,  on  and 
east  of  U.S.  Highway  611  from  Doyles- 
town.  Pa.,  to  the  county  line  near  Riegels- 
ville.  Pa.,  and  on  and  north  of  U.S.  High- 
way 202  from  Doylestown,  Pa.,  to  New 
Hope.  Pa.,  to  Aqueduct  Race  Track,  New  - 
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York,  N.Y.,  Belmont  Park  Race  Track. 
Belmont,  N.Y.,  Montlcello  Raceway, 
Monticello,  N.Y.,  Roosevelt  Raceway, 
Westbury,  N.Y.,  Saratoga  Race  Track, 
Saratoga,  N.Y.,  and  Yonkers  Raceway, 
Yonkers,  N.Y.  J^ote:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Allentown,  Pa. 

No.  MC  118044  (Sub-No.  1),  filed 
AprU  1,  1971.  Applicant:  KEESHIN 
CHARTER  SERVICE,  INC.,  705  South 
Jefferson,  Chicago,  IL  60607.  Applicant's 
representative :  Arnold  L.  Burke,  69  West 
Washington  Street,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  coTn- 
mov.  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  restricted  to  traffic 
originating  in  the  territory  Indicated,  in 
•charter  service,  from  points  in  Cook 
County,  m.,  to  points  in  Alabama,  Alaska, 
Arizona,   California,   Colorado,  Florida, 
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Georgia,  Idaho,  Maine,  Massachusetts, 
Mississippi.  Nevada,  New  Hampshire, 
New  Mexico,  North  Carolina,  Oregon. 
Rhode  Island,  South  Carolina,  Utah. 
Vermont,  Washington,  and  Wyoming, 
and  return.  Note:  Applicant  states  no 
duplicate  authority  is  being  sought.  It 
further  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HI. 

By  the  Commission. 

fSEAL]  Robert  L.  Oswald. 

Secretary. 
[FB  Doc.71-5548  Piled  4-21-71:8:46  am  J 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  19. 1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 


§  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  fUed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42175— Lumber  and  forest 
products  to  points  in  southern  territory. 
Piled  by  O.  W.  South.  Jr.,  agent  (No. 
A6246) ,  for  interested  rail  carriers.  Rates 
on  lumber  and  forest  products,  in  car- 
loads, as  described  in  the  application, 
from  Searchmont,  Ontario,  Canada,  and 
pomts  in  Eastern  Canada,  on  the  one 
hand,  to  points  in  southern  territory, 
Rockmart,  Ga.,  on  the  other. 

Grounds  for  relief— Short-line  dis- 
tance formula  and  grouping. 

Tariff— Supplement  13  to  Canadian 
Freight  Association  tariff  ICC  319. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-6623  PUed  4-21-71;8:50  amj 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

ACXJION  International;  registra- 
tion as  voluntary  foreign  aid 
agency ^93 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE 

Rules  and   Regulations 

Wheat;  processor  marketing  cer- 
tificates; cost  and  interest  rate.    ^657 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Consumer 
and  Marketing  Service;  For- 
est Service. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Boston  Edison  Co.;  consideration 
of  issuance  of  facility  operating 
license   — -    ^696 

Long  Island  Lighting  Co.;  sched- 
ule for  hearing ^697 

Nevada  Test  Site;  availability  of 
draft  environmental  statement.    ^697 

CIVIL  AERONAUTICS  BOARC 
Notices 
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'698 
f699 

r699 
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Hearings,  etc.: 

American  Airlines,  Inc 

Chlcago-Acapulco  nonstop  serv- 
ice investigation 

Coimty  of  Sullivan,  N.Y.,  et  al-_ 
International  Air  Transport  As- 
sociation    

Jim  Hankins  Air  Service,  Inc.. _ 

Nicholson  Air  Service,  Inc 

Remanded  additional  service  to 

San  Diego  case 

Western  Alaska  Airlines,  Inc., 
and  Alaska  Aircraft  Leasing 
Co.,  Inc 

COMMERCE  DEPARTMENT 

See  National  Bureau  of  Standards. 


CONSUMER  AND  MARKETING 
SERVICE 

Proposed  Rule  Making 

Milk  handling  in  certain  market- 
ing areas : 
Greater  Kansas  City;  decision. _    t662 
South  Texas  and  certain  other 
areas;  partial  decision ...    t667 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Statements  on  proposed  Federal 
actions  affecting  the  environ- 
ment; guidelines t724 
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ADMINISTRATION 

Rules  and   Regulations 

Control  zone  and  transition  area; 

alteration 7658 

Transition  areas;  designation,  al- 
teration, and  revocation 7657 

Proposed  Rule  Making 
Control  zone  and  transition  area; 

alteration 7688 

Transition   areas;    alterations    (4 

documents) 7687-7688 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed    Rule   Making 
FM  and  TV  broadcast  stations; 
field     strength     curves      and 
measurements 7689 

Notices 

Common  carrier  services  infor- 
mation; domestic  public  radio 
services  applications  accepted 
for  filing 7700 

FEDERAL  POWER  COMMISSION 

Proposed   Rule  Making 

Accoimting  and  rate  treatment  of 
advance  payments  to  suppliers 
for  exploration  and  lease  ac- 
quisition of  gas  producing  prop- 
erties; denial  of  request  for 
extension  o9tinie 7692 

Natural  gas  companies  smd  public 
utilities;  rates  of  Interest  on 
amounts  subject  to  refimd  and 
procedures  for  placing  rates  or 
charges  in  effect  subject  to 
refund 7691 

Notices 

Hearings,  etc.: 

Lively,  H.  B..  et  al 7708 

Northern  Natural  Gas  Co .    7709 

Pennsylvania  Power  and  Light 

Co  7711 

Southern  Natural  Gas  Co 7710 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and   Regulations 

Animal  feed  labeling:  collective 
names  for  feed  ingredients; 
correction  7647 

Miscellaneous      amendments      to 

chapter  (2  documents) 7647-7650 

New  animal  drugs;  coding  of 
names  and  addresses  for  holders 
of  approved  applications 7647 

Proposed   Rule  Making 

Antibiotic  susceptibility  discs; 
drug  efBcacy  study  implementa- 
tion; correction... 7687 

Notices 

Drugs  for  human  use;  topical 
preparations  containing  diam- 
thazole  dihydrochloride;  effi- 
cacy study  implementation;  cor- 
rection      7696 


FOREST  SERVICE 

Notices 

Woodsy  Owl  symbol;  plans  and 
protection 7695 

GENERAL  SERVICES 
ADMINISTRATION 
Rules  and  Regulations 
Miscellaneous      amendments      to 
chapter 7660 

Notices 

Secretary  of  Defense;   delegation 

of  authority 7711 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Food  and  Drxig  Administra- 
tion; Public  Health  Service. 

INDIAN  AFFAIRS  BUREAU 

Notices 

T  e  s  u  q  u  e  Indian  Reservation, 
N.  Mex.;  ordinance  relating  to 
application  of  Federal  Indian 
liquor  laws 7693 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service. 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Motor  carrier  temporary  author- 
ity applications  (2  documents).  7716- 

7718 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska;  modification  of  grazing 
district  boundaries 7693 

MONETARY  OFFICES 

Rules  and  Regulations 
Gold;    manufacture  and  sale  of 
medals  7659 

NATIONAL  BUREAU  OF 
STANDARDS 

Notices 

Voluntary  pi'oduct  standards;  ac- 
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Rules  and  Regulations 


Title  21— FOOD  AND  DRUIS 

Chapter  I — Food  and  Drug  Admi  lis 


trotion,  Department  of  Health, 
ucation,  and  Welfare 


Ed- 


:N- 


PART  1— REGULATIONS  FOR  THE 
FORCEMENT  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  >  iCt 
AND  THE  FAIR  PACKAGING  AND 
LABELING^  ACT 

Animal  Feed  Labeling;  Collective 
Names  for  Feed  Ingredients 

Correction 

In  P.R.  Doc.  71-5010  appearing  at  rtage 
6891  in  the  issue  for  Saturday,  Aprl  10, 
1971,  the  word  "Right"  in  the  first  line 
of  the  seventh  paragraph  should  lead 
"Eight". 


TO 


MISCELLANEOUS  AMENDMENTS 
CHAPTER 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  512, 
701(a),  52  Stat.  1055,  82  Stat.  343-51;  21 
U.S.C.  360b,  317(a) ) ,  in  accordance  '  vliii 
5  3.517  (21  CFR  3.517),  and  imder  au- 
thority delegated  to  the  Commlssion<  r  of 
Pood  and  Drugs  (21  CFR  2.120) ,  the  ood 
additive  regulations  providing  for  the 
use  of  new  animal  drugs  administered 
by  implantation  or  injection  in  the  tr  ^at 
ment  of  food-producing  animals  are  de- 
leted from  Part  121,  Subpart  C,  anc  re- 
codified in  Part  135b,  and,  in  order  ;hat 
proper  reference  is  made  to  these  reg- 
ulations. Part  146a  is  editorially  upd  ited 
to  incorporate  the  new  section  numbers 
as  follows: 

PART  121— FOOD  ADDITIVE! 

1.  Part  121  is  amended  in  Subpar : 

a.  By  deleting  the  following  sectipns: 

Sec. 

121.243  Progesterone. 

121.244  Testosterone  propionate. 

121.245  Estradiol  benzoate. 
121.257  Estradiol  monopalmitate. 
121.259  Polyethylene  glycols. 
121.299  Testosterone. 
121.318  Sulfomyxln. 

b.  By  deleting  table  1  from  parag  aph 
(d)  of  §  121.217     Tylosin. 

c.  By  deleting  table  2  from  paragraph 
(b)  of  §  121.241     Diethylstilhestrol. 

d.  By  deleting  table  3  from  paragraph 
(b)  of  §  121.280    Sulfaethoxypyridanne 

e.  By  deleting  item  3  from  the  tab  e  in 
paragraph  (b)  of  §  121.309     Sulfacl\lor 
pyridazine. 

f.  By  deleting  paragraph  (c)  Irom 
§  121.249  Food  additives  for  use  in  viilk- 
producing  animals. 

g.  By  revising  §§  121.314(b),  121.315 
(b),  121.316(b),  and  121.317(b)  to  fead 
as  follows: 


§121.314     Sodium  penicillin   *    *    *. 

•  •  *  •  • 

(b)  Each  such  additive  is  used  or  in- 
tended for  use  as  an  intramammary  in- 
fusion in  food-producing  animals  in  an 
amount  not  to  exceed  100,000  units  j>er 
dose.  Its  labeling  shall  comply  with  the 
requirements  prescribed  in  §  135b.24«c^ 
(2)  of  this  chapter. 

§  121.315  Procainr  prnii-illin  for  aque- 
ous injection. 

•  •  *  •  * 

(b)  It  is  used  or  intended  for  use  as 
an  intramammary  infusion  in  food- 
producing  animals  in  an  amount  not  to 
exceed  100,000  units  per  dose.  Its  labeling 
shall  comply  with  requirements  pre- 
scribed in  §  135b.25(c)(2)  of  this 
chapter. 

§  121.316  Procaine  penicillin  and  buf- 
fered crystalline  penicillin  for  aque- 
ous injection. 

•  •  *  •  * 

(b)  It  is  used  or  intended  for  use  as  an 
intramammary  infusion  in  food-produc- 
ing animals  in  an  amount  not  to  exceed 
100,000  imits  per  dose.  Its  labeling  shall 
comply  with  the  requirements  prescribed 
in  I  135b.26(c)  (2)  of  this  chapter. 


§  121.317     I-Ephenamine  penicillin  C  for 
aqueous  injection. 

•  •  •  •  • 

(b)  It  is  used  or  intended  for  use  as 
intramammary  infusion  in  food- 
producing  animals  in  an  amount  not  to 
exceed  100,000  imits  per  dose.  Its  label- 
ing shall  comply  with  the  requirements 
prescribed  in  §  135b.27(c)  (2)  of  this 
chapter. 


PART     135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

2.  Part  135b  is  amended  by  adding  the 
following  new  sections: 

§  135b.2     Tylosin. 

(a)  Specifications.  Tylosin  is  tlie  anti- 
biotic substance  produced  by  growth  of 
Streptomyces  fradiae  or  the  same  anti- 
biotic substance  produced  by  any  other 
means. 

(b)  Sponsor.  See  code  No.  014  in 
§  135.501(c)   of  this  chapter. 

(c)  Special  considerations.  The  quan- 
tities of  antibiotic  in  paragraph  (e)  of 
this  section  refer  to  the  activity  of  the 
appropriate  standard. 

(d)  Related  tolerances.  See  I  135g.l5 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  ased  as 
follows: 


For  Injection 


Amount 


Limitations 


Indications  (or  U!« 


1.  Tylosin. 


2.  Tylosin 


3.  Tylosin 


6.25  mg.-]2.5 
mg.  per 
sinus. 


100  rap.  400 
mg.  per  100 
ib.  of  body 
weight  per 
day. 

100  mg.-200 
mg.  per  100 
lb.  of  body 
weight  per 
day. 


For  t  urkeys;  not  for  laying  turkeys;  Inject  6.28 
mg.or  12.6  mg.  per  sinus,  depending  on  severity 
of  Infecltlon:  do  not  inject  within  6  days  of 
slaughter;  as  lyolsin  tartrate;  may  be  used  in 
eonjunctlon  with  tylosin  in  drinklnp  water  as 
Indicated  in  Item  2  of  the  table  in  {  135e.4(c)  of 
I  Ills  chapter. 

For  swine;  administer  intramuscularly  for  not 
more  than  3  days;  do  not  administer  witliln  4 
days  of  slaughter;  as  tylosin  base. 


For  cattle;  adniinisler  intramuscularly  for  not 
more  than  !>  days;  do  not  administer  within  8 
flays  of  slaupliter;  when  used  in  milk-producing 
animals,  milk  that  has  been  taken  during 
treatment  and  for  96  hours  (8  milkings)  after 
the  latest  treatment  must  not  be  used  for  food; 
as  tylosin  ba.se. 


Treatment  of  Infectious 
sinusitis. 


Treatment  of  erysipi'liis,  pneu- 
monia, dysentery  (vlbrionlc) 
arthritis  due  to  pleuro- 
pncumonla-llke  organisms. 

Treatment  of  contagious  calf 
pneumonia  (pneumoenterl- 
tls).  diphtheria,  foot  rot 
(necrotic  podoflermalitls), 
metritis,  and  pneumonia. 


g  135b.3     Diethylstilbeslroi. 

(a)  C/iemical  name.  3,4-bis(p-Hydroxyphenyl-3-hexene. 

(b)  Sponsor.  See  code  No.  019  in  §  135.501(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  135g.26  of  this  chapter. 

(d)  Conditions  of  use.  It  is  used  as  follows: 

For  Implantation 


Mg.  per  dose 


I^imitatloiw 


Indications  for  use 


1.  Diethylstil- 
bestrol. 


For  lambs  as  a  sulx^utaneous  ear  implantation;  not  for 
use  ill  breeding  animals;  implantation  should  be 
made  at  the  start  of  the  feeding  period  or  approxi- 
mately 70  days  before  marketing;  Implant  one  3-mg. 
pellet  per  animal. 


Increase  rate  of  gain  and 
Improve  feed  efficiency. 
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F<  R  Injection 


Amount 


1.  SuUachlorpy- 
rldazlne. 


30-46  mg.  per 
lb.  body 
weight  per 
day. 


For  calves; 
chlorpyridazlie 
(or  1  to  5  dS3rs 
calves  must 
treatment  or 


adiiinistef  as  the  sodium  salt  oT  sulfa-  Treatment  of  dlarrtiea 

e  Intravenously  in  aqueous  solution      caused  or  complicated 
n  divided  doses  twice  dally;  treated      by  K.  cnli  (colibacillosis); 
lOt  be  slaughtered  (or  food  during 
jr  8  days  afu-r  the  last  treatment. 


ine 
80- 
sodium 


§  135b.24  Sodium  penicillin  (peni<  illin 
sodium,  penicillin  sodium  salt),  cal- 
cium penicillin  (penicillin  calcium 
penicillin  calcium  salt),  cr. 
penicillin  (crystalline  penicillin 
dium,  crystalline  penicillin 
salt,  crystalline  penicillin  potassium, 
crystalline  penicillin  potassium  salt, 
crystalline  penicillin  G  sodium,  rrys- 
talline  penicillin  G  sodium  salt,  ;rys- 
talline  penicillin  G  potassium,  cr]|8tal- 
line  penicillin  G  potassium 
crystalline  penicillin  O  sodium, 
talline  penicillin  O  sodium  salt, 
talline  penicillin  O  potassium, 
talline  penicillin  O  potassium 


salt, 
•rys- 
:ry8- 
;rys- 
>lt). 

the 


u«  in 
:on- 
the 

tliken 
for 
the 
for 
the 
the 
the 
ing 
rom 


(a)  Specifications.  Complies  with 
requirements  of  §  146a.24  of  this  chapter 

(b)  Sponsor.  [Reserved] 

(c)  Special    considerations.    (1)    The 
labeling  shall  bear  the  statement  "W  im 
ing — The  use  of  this  drug  must  be  dis  con- 
tinued for  5  days  before  treated  anijnals 
are  slaughtered  for  food." 

(2)  If  the  drug  is  intended  for 
animals  producing  milk  for  human 
sumption,  the  labeling  shall  also  bea  ■ 
statement   "Milk   that  has  been  t 
from  animals  during  treatment  an< 

. hours  ( milkings)  afte  ■ 

fatest  treatment  must  not  be  usee 
food."  the  blanks  being  filled  with 
figures  96  and  8  respectively,  unlesi 
sponsor  of  the  drug  has  submitted 
results  of  tests  and  assays  demonstr4ting 
that  residues  of  the  drug  in  milk 
treated  animals   persist  for   a  shbrter 
period  of  time  and  the  shorter  period 
is  authorized  by  the  Commissioner 

(3)  If  the  drug  is  intended  for  uie  in 
poultry,  the  labeling  shall  bear  a  s  ate- 
ment  that  the  drug  is  not  to  be  us4d 
birds  producing  eggs  for  human 
sumption. 

(d)  Related  tolerances.  See  §  13 
of  this  chapter. 

(e)  Conditions  of  use.  As  an  intra^ius 
cular  or  intravenous  injection  in 
producing  animals  in  an  amount 
exceed  2,000  imits  per  pound  of 
weight  per  day. 

§  135b.25      Procaine  penicillin  for 
ous  injection. 

(a)  Specifications.  Complies  witl  the 
requirements  of  §  146a.47  of  this  chapter 

(b)  SpoTisor.  [Reserved] 

(c)  Special  considerations.  (1)  Trie  la- 
beling shall  bear  the  statement  "V,  am- 
ing — The  use  of  this  drug  mus ;  be 
discontinued  for  5  days  before  treated 
animals  are  slaughtered  for  food." 

(2)  If  the  drug  is  intended  for 
animals  producing  milk  for  human 
sumption,  the  labeling  shall  also  beat 
statement   "Milk  that  has  been 
from  animals  diuing  treatment  anti 

hours  ( milkings)  afte  r 

latest  treatment  must  not  be  used 
food,"  the  blanks  being  filled  wltl. 
figtu-es  96  and  8  respectively,  unles  j 
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Limitations 


Indications  for  use 


in 
con- 

;g.l2 


lood- 
to 
aody 


n>t 


ique- 


U5e 


in 
con- 
the 
laken 
for 
the 
for 
the 
the 


sponsor  of  the  drug  has  submitted  the 
results  of  tests  and  assays  demonstrating 
that  residues  of  the  drug  in  milk  from 
treated  animals  persist  for  a  shorter  pe- 
riod of  time  and  the  shorter  period  is 
authorized  by  the  Commissioner. 

(3)  If  the  drug  is  intended  for  use  in 
poultry,  the  labeling  shall  bear  a  state- 
ment that  the  drug  is  not  to  be  used  in 
birds  producing  eggs  for  human 
consiunption. 

(d)  Related  tolerances.  See  §  135g.l2  of 
this  chapter. 

(e)  Conditions  of  use.  As  an  intramus- 
cular injection  in  food-producing  ani- 
mals in  an  amount  not  to  exceed  2,000 
imits  per  poimd  of  body  weight  per  day. 

§  135b.26  Procaine  penicillin  with  buf- 
fered crystalline  penicillin  for  aque- 
ous injection. 

(a)  Specifications.  Complies  with  the 
requirements  of  §  146a.50  of  this  chapter, 

(b)  Sponsor.  [Reserved] 

(c)  Special  considerations.  (1)  The  la- 
beling shall  bear  the  statement  "Warn- 
ing— The  use  of  this  drug  must  be  dis- 
continued for  5  days  before  treated 
animals  are  slaughtered  for  food." 

(2)  If  the  drug  is  intended  for  use  in 
animals  producing  milk  for  human  con- 
sumption, the  labeling  shall  also  bear  the 
statement  "Milk  that  has  been  taken 
from  animals  during  treatment  and  for 

hours  ( milkings)  after  the 

latest  treatment  must  not  be  used  for 
food,"  the  blanks  being  filled  with  figures 
96  and  8  respectively,  unless  the  sponsor 
of  the  drug  has  submitted  the  results  of 
tests  and  assays  demonstrating  that  resi- 
dues of  the  drug  in  milk  from  treated 
animals  persist  for  a  shorter  period  of 
time  and  the  shorter  period  is  authorized 
by  the  Commissioner. 

(3)  If  the  drug  is  intended  for  use  in 
poultry,  the  labeling  shall  bear  a  state- 
ment that  the  drug  is  not  to  be  used  in 
birds  producing  eggs  for  human 
consumption. 

<d)  Related  tolerances.  See  §  135g.l2 
of  this  chapter. 

(e>  Conditions  of  use.  As  an  intramtis- 
cular  injection  in  food-producing  ani- 
mals in  an  amount  not  to  exceed  2,000 
units  per  poimd  of  body  weight  per  day. 

§  135b.27      l-Ephenamine  penicillin  G  for 
aqueous  injection. 

(a)  Specifications.  Complies  with  the 
requirements  of  §  146a.66  of  this  chapter. 

(b)  Sponsor.  [Reserved] 

(c)  Special  considerations.  <1)  The 
labeling  shall  bear  the  statement  "Warn- 
ing— The  use  of  this  drug  must  be  dis- 
continued for  5  days  before  treated 
animals  are  slaughtered  for  food." 

(2)  If  the  drug  is  intended  for  use  in 
animals  producing  milk  for  human  con- 
sumption, the  labeling  shall  also  bear 
the  statement  "Milk  that  has  been  taken 
from  animals  during  treatment  and  for 
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hours  ( milkings)  after  the 

latest  treatment  must  not  be  used  for 
food,"  the  blanks  being  filled  with  the 
figures  96  and  8  respectively,  unless  the 
sponsor  of  the  drug  has  submitted  the 
results  of  tests  and  assays  demonstrating 
that  residues  of  the  drug  in  milk  from 
treated  animals  persist  for  a  shorter 
period  of  time  and  the  shorter  period  is 
authorized  by  the  Commissioner. 

(3)  If  the  drug  is  intended  for  use  in 
poultry,  the  labeling  shall  bear  a  state- 
ment that  the  drug  is  not  to  be  used  in 
birds  producing  eggs  for  human 
consumption. 

(d)  Related  tolerances.  See  S  135g.l2 
of  this  chapter. 

(e)  Conditions  of  use.  As  an  intramus- 
cular injection  in  food-producing  ani- 
mals in  an  amount  not  to  exceed  2,000 
xmits  per  pound  of  body  weight  per  day. 


PART  146a— CERTIFICATION  OF 
PENICILLIN  AND  PENtCILUN- 
CONTAINING  DRUGS 

3.  Part  146a  is  amended  by  revising 
§§  146a.24(c)  (2)  (ii) .  146a.47(c)  (2)  <iii) , 
and  146a.66(c)  (2)  (ii)  and  by  adding  a 
new  paragraph  (e)  to  §  146a.50  as 
follows: 

§  146a.24      Sodium  penicillin    •    *    * 


(C) 
(2) 


*  •  • 

*  *  • 


(ii/  If  it  is  intended  for  use  in  ani- 
mals raised  for  food  production,  it  shall 
be  used  In  accordance  with  §  121.314  or 
§  135b.24  of  this  chapter. 

§  I46a.47      Procaine  penicillin   for  aque- 
ous injection. 

»  _    •  •  •  * 

(C)    *  •  • 
(2)    •  •  • 

(iii)  If  it  is  intended  for  use  in  ani- 
mals raised  for  food  production,  it  shall 
be  used  in  accordance  with  §  121.315  or 
§  135b.25  of  this  chapter. 

§  I46a.66  l-Ephenamine  penicillin  G  for 
aqueous  injection. 

•  »  •  •  • 

(C)    *  *  • 
(2)    •  *  * 

(ii)  If  it  is  intended  for  use  in  ani- 
mals raised  for  food  production,  it  shall 
be  used  in  accordance  with  §  121.317  or 
§  135b.27  of  this  chapter. 

§  146a.50  Pr€>caine  penicillin  and  buf- 
fered crystalline  penicillin  fc»r  aque- 
ous injection. 

»  •  *  •  • 

(e)  If  it  Is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  be 
used  in  accordance  with  §  121.316  or 
§  135b.26  of  this  chapter. 

Since  this  order  recodifies  and  re- 
arranges existing  material  without  intro- 
ducing significant  changes,  notice,  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  promul- 
gation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register  (4-23-71). 
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(Sees.  512.  701(a).  62  Stat.  1055,  82  SUt. 
343-51;  21  U.S.C.  360b.  371(a)) 

Dated:  April  1,  1971. 

Sah  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-5496  Piled  4-22-71;8:45  am] 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  512, 
701(a).  52  Stat.  1055,  82  Stat.  343-51; 
21  U.S.C.  360b,  371(a)),  in  accordance 
with  13.517  (21  CFR  3.517),  and  under 
authority  delegated  to  the  CtMnmissioner 
of  Food  and  Drugs  (21  CFR  2.120),  the 
food  additive  regulations  providing  for 
the  use  in  animals  of  certain  drugs  in 
oral  dosage  form  are  deleted  from  Part 
121,  Subpart  C,  and  recodified  in  Part 
135c,  and,  in  order  that  proper  reference 
is  made  to  these  regulations.  Parts  146a, 
146b,  and  146c  are  being  editorially  up- 
dated to  incorporate  the  new  section 
numbers,  as  follows: 

PART   121— FOOD  ADDITIVES 

1.  Part  121  is  amended  in  Subpart  C: 
a.  By  deleting  the  following  sections: 

Sec. 

121.219 

121.268 

121.278 

121.279 

121.293 

121.294 


121.309 
121.311 
121.321 
121.324 


Promazine  hydrochloride. 
Dihydrostreptomycln  sulfate. 
Hexachlorophene. 
Phenothiazlne. 
Sulfamethazine. 

Sodium  sulfachloropyrazine  mono- 
hydrate. 
Sulfachlorpyrldazlne. 
Sulfadimethoxlne. 
Streptomycin. 
Metoeerpate  hydrochloride. 


b.  By  deleting  tables  4  and  5  from 
paragraph  (d)  of  §  121.208  Chlortetra- 
cycline. 

c.  By  deleting  table  2  from  paragraph 
(o  of  §  121.210     Amprolium. 

d.  By  deleting  table  2  from  paragraph 
(d)  of  §  121.217     Tylosin. 

e.  By  deleting  table  3  from  paragraph 
(d>  of  §  121.251     Oxy tetracycline. 

f.  By  deleting  table  3  from  paragraph 
(d)  of  §  121.256    Procaine  penicillin. 

g.  By  deleting  tables  1  and  3  from  par- 
agraph (c)   of  §  121.258     Dimetridazole. 

h.  By  deleting  table  1  from  paragraph 
(c)  of  §  121.260    Thiabendazole. 

i.  By  deleting  table  2  from  paragraph 
(c)  of  §  121.264  Sulfanitraniacetyl- 
(p-nitrophenyl)  -sulfanilamide) . 

j.  By  deleting  table  2  from  paragraph 
(c)  of  5  121.269  Aklomide  (2-chloro-4- 
nitrobemamide) . 

k.  By  deleting  tables  2  and  4  from  par- 
agraph (b)  of  §  121.280  Sxdfaethoxypy- 
ridazine. 

1.  By  deleting  item  1  from  the  table  in 
paragraph  (b)  of  9  121.295     Poloxalene, 

m.  By  deleting  paragraphs  (e)  and  (f) 
of  §  121.249  Food  additives  for  use  in 
milk-prodticing  animals. 


RULES  AND  REGULATIONS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

2.  Part  135c  is  amended: 

a.  In  §  135C.7  by  revising  paragraphs 
(a)  and  (c),  by  revising  paragraph  (d) 
and  redesignating  it  as  paragraph  (e), 
and  by  adding  a  new  paragraph  (d),  as 
follows: 

§  135c.7     Thiiibendazole. 

(a)  Chemical  name.  2-(4-Thiazolyl)- 
benzimidazole. 


(c)  Sponsor.  (1)  See  code  No.  047  in 
§  135.501(c)  of  this  chapter  for  the  spon- 
sor of  the  usage  provided  by  paragraph 
(e)  (1)  of  this  section. 

(2)  See  code  No.  023  in  !  135.501(c)  of 
this  chapter  for  the  sponsor  of  the  usages 
provided  by  paragraph  (e)(2)  (i)  and 
(ii)  of  this  section. 

(d)  Related  tolerances.  See  S  135g.39 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  as 
a  top  dressing  added  to  the  usual  feed  of 


horses  and  administered  at  the  rate  of 
2  grams  of  thiabendazole  per  100  pounds 
of  body  weight  mixed  into  that  amount 
of  the  feed  normally  consumed  at  one 
feeding  for  the  control  of  large  strongyles, 
small  strongyles,  pinworms,  and  thread- 
worms (including  members  of  the  genera 
Strongylus.  Cyathostomum,  Cylicobra- 
chytus.  and  related  genera,  Craterosto- 
mum,  Oesophagodontus.  Poteriostomum, 
Oxyuris,  and  Strongyloides) .  Warning: 
Not  for  use  in  horses  intended  for  food. 

(2)  (i)  It  is  used  in  baby  pigs  (1  to  8 
weeks  of  age)  as  an  oral  paste  admin- 
istered at  the  rate  of  200  milligrams  of 
thiabendazole  for  each  5  to  7  pounds  of 
body  weight  per  dose.  Treatment  may  be 
repeated  in  5  to  7  days  if  necessary.  It  is 
used  in  the  control  of  infections  with 
Strongyloides  ransomi.  These  infections 
are  commonly  found  in  the  Southeastern 
United  States.  Before  treatment,  obtain 
an  accurate  diagnosis  from  a  veteri- 
narian or  diagnostic  laboratory.  Do  not 
treat  within  30  days  of  slaughter. 

(ii)  It  is  also  used  as  follows: 


In  a  Dren'cu  or  Bolus 


Amount 


Limitations 


Indications  for  use 


1.  TlilabPiitia- 
zolc. 


2.  Tliiiibi'Mila- 
zult'. 


3.  ThlalM  iKlu- 
zoli'. 


4.  Tlil.il.cii.ln- 
zoic. 


3  Krams  per 
inoib.  bo<iy 
weight. 


5  ^Tuiiis  per 
KHI  lb.  body 
Wl'igllt. 


For  cattle;  as  a  single  oral  dosp;  as  a 
drench  or  bolus;  may  repeat  once  in  2 
to  3  weeks;  do  not  treat  animals  within 
3  days  of  slaugliter;  milk  taken  from 
treated  animals  within  (16  hours  (S 
milkings)  after  the  latest  tiiatnient 
must  not  be  used  for  food. 

....do 


:  jrrains  per 
KJtl  lb.  body 
weight. 


3  grams  per 
liKllb.  body 
weight. 


For  .sheep  and  goat.s:  as  a  single  oral  dose; 
ai>  a  drench  or  bolus;  do  not  treat  aid- 
m.ils  within  30  days  of  slaughter;  milk 
taken  from  treated  animals  within  nfi 
hours  (8  milkings)  after  the  latest  treat- 
jnent  must  not  bo  used  for  food;  In  se- 
vere infections  in  sheep,  treatment 
should  be  repeated  In  2  to  3  weeks. 

For  goats;  as  a  single  oral  dose;  as  a 
drench  or  bolus;  do  not  treat  animals 
within  30  days  of  slaughter;  milk  taken 
from  treated  animals  within  96  hours 
(8  milkings)  after  the  latest  treatment 
must  not  be  used  for  food;  treatment 
should  be  repeated  in  2  to  3  weeks. 


Control  of  Infections  of  gastrointestinal 
roundworms  (genera  Tricho$!rongylu» 
»pp..  llaemnnchut  spp.,  Ottertagia 
tpp.). 


Control  of  .severe  Infections  of  gastro- 
inti'stinal  roundworms  (genera  Tri- 
(hnalToiigylut  'pp.,  1  Inrmonchut  spp., 
Ottertagia  tpp.);  control  of  infections 
witli  C'oop^rta  species. 

Control  of  Infections  of  gastrointestinal 
roundworms  (genera  Trichottrongfilut 
tpp.,  IlaemoHCtiut  tpp.,  Ottertagia 
tpp.,  Cnoperia  tpp.,  Kemalodinit 
tpp.,  Bitnotloinum  tpp.,  Strovgnloidei 
tpp.,  Clialiertia  tpp.,  and  Oetopha- 
gottoiHum  tpp.). 

Control  of  severe  infections  of  ga.stro- 
intestinal  roundworms  (genera  7'ri- 
choitrongglut  tpp.,  Haeinonehut  tpp., 
Ottertagia  tpp.,  Cooperia  tpp.,  Nema- 
todirus  tpp.,  Bunottomum  tpp., 
SIrongyloidet tpp.,  Clinbertia tpp. .and 
Oetopliagottomum  tpp.). 


b.  In  §  135c. 23  by  revising  paragraphs 
(c)  and  (d)  to  read  as  follows: 

§  13oc.23     Poloxalene. 


(c)  Sponsor.  (1)  See  code  No.  026  in 
§  135.501(c)  of  this  chapter  for  the  spon- 
sor of  the  usage  provided  by  paragraph 
(d)(1)  of  this  section. 

(2)  See  code  No.  034  in  §  135.501(c)  of 
this  chapter  for  the  sponsor  of  the  usage 
provided  by  paragraph  (d)  (2)  of  this 
section. 

(d)  Conditions  of  use.  (1)  For  treat- 
ment of  legume  (alfalfa,  clover)  bloat  in 
cattle.  Administer  as  a  drench  at  the 
rate  of  25  grams  for  animals  up  to  500 
pounds  and  50  grams  for  animals  over 
500  pounds  of  body  weight. 

(2)  For  control  of  legume  (alfalfa, 
clover)   bloat  in  cattle.  Administer,  in 


molasses  block  containing  6.6  percent 
poloxalene,  at  the  rate  of  0.8  oz.  of  block 
(1.5  grams  poloxalene)  per  100  lbs.  of 
body  weight  per  day. 

c.  By  adding  the  following  new  sec- 
tions : 

§  135c.2     Ciilorlelrarycline. 

(a)  Specifications.  Meets  the  require- 
ments of  §§  146C.205,  146c. 265,  and  146c.- 
207  of  this  chapter. 

(b)  Sponsor.  See  code  No.  004  in  §  135.- 
501(c)  of  this  chapter. 

(c)  Special  considerations.  The  quan- 
tities of  antibiotic  In  t>aragr&ph  (e)  of 
this  section  refer  to  the  activity  of  the 
master  standard. 

(d)  Related  tolerances.  See  §  135g.8  of 
this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows: 
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§  135c.43     Procaine  penicillin. 

(a)  Specifications.  Complies  with 
in  S  146a.27  or  §  146a.51  of  this  chap^r, 

(b)  Sponsor.  [Reserved] 

(c)  Special  considerations.  The 
section  refer  to  the  activity  of  the 

(d)  Related  tolerances.  See  !  135g 

(e)  ConditiOTis  of  use.  It  is  used  as 


quantities  of  antibiotic  in  paragraph  (e)  of  this 
standard. 
12  of  this  chapter, 
follows: 


ma  ster  i 


In 


Dbinkino  Water 


Amount 

per 
gallon 


1.  Pfnlclllln... 


2.  Penlrlllin. 


VnUt 
100,000 


80.000- 
100,000 


For  chickens;  as  _ 
use   In    laying   chickens 
solution  dally;  w 
slaughter;   as   solo 
-do 
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the  requirements  lor  procaine  penicillin  found 


LIml  .atlons 


Indications  for  use 


prot^ine  penicillin;  not  for    For    treatment    of   chronic    respiratory 
prepare   fresh       disease    (air-sac    Infection)    and    blue 
;hdraw   1  aay  before       comb  (nonspecific  Infectious  enteritis), 
source  of  penicillin. 

For  prevention  of  chronic  respiratory 

disease    (air-sac    infection)    and   blue 
comb  (nonspecific  infectious  enteritis): 


he  requirements  for  streptomycin  sulfate  found 
9  of  this  chapter. 


S  135c.44     Streplomycin  sulfate. 

(a)  Specifications.  Complies  with 
In  §  146b.l04,  S  146b.ll5,  or  §  146b.l 

(b)  Sponsor.  [Reserved] 

(c)  Special  considerations.  The  qiantities  of  antibiotic  in  paragraph  (e)  of  this 
section  refer  to  the  activity  of  the  1  laster  standard. 

Related  tolerances.  See  §  135g  11  of  this  chapter. 


(d) 

<e)  Conditions  of  rise.  It  is  used  as  If  ollows : 

In  Droikino  Water 


Amount 
per  gallon 


Lit  litations 


1.  Streptomycin 


J.  Streptomycin. 


S.  Streptomycin 


0.S-I.6 
grams. 


O.J^-1.6 
grams. 


0.5  1.5 
grams 


SI  re 


For  chickens;  as 

minister  not  mon 

in  laying  chicker  i 

daily;  withdraw 

as  sole  source  of  s 
For  calves;   as  st 

minister  not  m 

fresh   solution 

before     slaughtei 

streptomycin 
For  swine;  as  strep|omycln 

i.stcr    not   more 

fresh   solution 

streptomycin. 


d  lily 


d  lily; 


§  135c.45     Procaine  penicillin  and  sli  eplomycin  sulfate  in  combination. 


(a)  Specifications.  Complies  with 
powder  veterinary  foimd  in  §  146a.9:  t 

(b)  Sponsor.  [Reserved] 

(c)  Special  considerations.  The  qdantitles 
section  refer  to  the  activity  of  the  ma  jter 

(d)  Related  tolerances.  See  §§  135| 

(e)  Conditions  of  use.  It  is  used  as 


the  requirements  for  penicillin -streptomycin 
of  this  chapter. 

of  antibiotics  In  paragraph  (e)  of  this 
standards. 
11  and  135g.l2  of  this  chapter, 
ollows: 


In 


)RrNKiNo  Water 


Ingredient 


Amount 
per  gallon 


Tnyretiicnt 


Amo  mt 
per  gi  lion 


1.  Penictllin. 


X  Penicillin 


S.  Penlcintn 


100,000- 
119,000 
units. 


to,ooo- 

100,000 
units. 


100,000- 
119,000 
units. 


Streptomycin. 


Streptomycin. 


260-30  1 
nig 


12S-2(  I 
mg. 


Streptomycin.  260-3C 
mg. 


Indlcatloas  for  use 


uptomycln  sulfate;  ad- 

tnan  6  days;  not  for  use 

;  prepare  fresh  solution 

I  days  before  slaughter; 

reptomycin. 

plomycln   sulfate;   ad- 

than  S  days;  prepare 

withdraw   2  days 

sole    source    of 


Treatment  of  chronic  respiratory 
disease  (air-sac  Infection);  mainte- 
nance of  weight  gftins  during  periods 
of  stress;  treatment  of  blue  comb 
(nonspecific  Infectious  enteritis). 

Treatment  of  bacterial  diarrhea 
(scours)  of  calves. 


sulfate;  admln- 

than  4   days;   prepare 

as  sole  source  of 


Treatment     of     liarieiiul 
(scours)  in  swine. 


enlerills 


Limitations 


Indications  for  use 


For  chickens;  as  procaine 
penicillin  plus  strepto- 
mycin sulfate;  not  for  use 
in  laying  chickens;  prepare 
fresh  solution  daily;  with- 
draw 1  day  before  slaughter; 
as  sole  source  of  penicillin 
and  streptomycin. 
do 

/ 

For  turkeys;'^  procaine 
penicillin  plus  strepto- 
mycin suliate;  not  (or  use 
in  laying  birds;  prepare 
fresh  solution  daily;  with- 
draw 3  days  before 
tUughter;  as  sole  source  of 
penicillin  and  streptomycin.- 


For  treatment  of  chronic 
re.splratory  disease  (air- 
sac  infection)  and  blue 
comb  (nonspecific 
infectious  enteritis). 


For  prevention  of  chronic 
respiratory  disea.se  (air- 
sac  Infection)  and  blue 
comb  (nonspecific 
Infectious  enteritis). 

For  treatment  of  infec- 
tious sinusitis  and  blue 
comb  (nonspeclAc 
Infectious  enteritis). 
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PART  146a— CERTIFICATION  OF 
PENICILLIN  AND  PENICILLIN- 
CONTAINING  DRUGS 

3.  Part  146a  Is  amended: 
a.  By  revising  §  146a.27(c)  (2)  <iii)    to 
read  as  follows: 

§  146a.27      Penicillin  tablets. 

•  •  •  •  • 

(C)    •    •    • 

(2)    •   •   • 

(iii)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  be 
used  in  accordance  with  §  135C.43  of  this 
chapter. 


b.  By  revising  §  146a.51(c)  (2)  (iii)   to 
read  as  follows: 

§  I46a.51  Buffered  penicillin  poM-der, 
penicillin  powder  with  buffered  aque- 
ous diluent. 


(c)    •   *   • 

(2)    •   •   • 

(iii)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  be 
used  in  accordance  with  §  135C.43  of  this 
chapter. 


PART  146b— CERTIFICATION  OF 
STREPTOMYCIN  (OR  Di  HYDRO- 
STREPTOMYCIN)  AND  STREPTOMY- 
CIN- (DIHYDROSTREPTOMYCIN-) 
CONTAINING  DRUGS 

4.  Part  146b  is  amended: 

a.  By  revising  f  146b.l04(c)(2)  di)  to 
read  as  follows: 

§  146b.l04     Streptomycin   tablets:    diliy- 
drostreptomycin  tablets. 

•  *  •  «  • 

(c)  •  •  • 

(2)    •   •   • 

(11)  If  it  is  intended  for  use  in  animals 
raised  for  food  producti<Hi,  it  shall  be 
used  in  accordance  with  §  135c. 15  or 
I  135c  .44  of  this  chapter. 

*  *  •  •  • 

b.  By  revising  §  146b.l08'c>  <2)  to  read 
as  follows: 

§  146b.  108      Streptomycin  syrup;   *    *    *. 

***** 

(C)    *    *    • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  (i)  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity. 

(ii)  If  it  is  intended  for  use  in  ani- 
mals raised  for  food  production,  it  shall 
be  used  in  accordance  with  §  135c.l5  of 
this  chapter. 
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c.  By  revising  5 146b.ll5(c)  (1)  (vll)  to 
read  as  follows: 

§  1 46b.  11 5      Streptomycin  milfate    pow- 
der oral  veterinary;   *  •   *. 

•  •  •  •  • 
(CI     •     •     • 

(1)   •  •  • 

(vii)  If  it  is  intended  for  use  in  ani- 
mals raised  for  food  production,  it  shall 
be  used  in  accordance  with  §  135c.44  of 
this  chapter. 

•  •  •  •  • 

d.  By  revising  §  146b.ll9(c)  (7;  to  read 
as  follows: 

§  116b.ll9      Sireptoinycin   liydrochloride 
Miliilion  oral  veterinary;   *    *    *. 

•  •  *  •  • 

(c)    •   *   • 

(7)  If  it  is  Intended  for  use  in  ani- 
mals raised  for  food  production,  it  shall 
be  used  in  accordance  with  S  135c.44  of 
this  chapter. 


PART  146c — CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRA- 
CYCLINE- (OR  TETRACYCLINE- 
CONTAINING   DRUGS 

5.  Part  146c  is  amended  by  revising 
i  146c.265(c)(l)(iv)  to  read  as  follows: 

S  I46r.26.'*     Oilortetracycline        bisulfale 
soluble  powder  veterinary. 

•  •  •  •  • 

(c)   •  •  • 

(1)    •    •    • 
*  (iv)  It  Is  labeled  for  use  in  accord- 
ance  with   S  135C.2  or   S  135C.9  of  this 
chapter. 

•  •  •  •  • 
Since  this  order  recodifles  and  rear- 
ranges existing  material  without  intro- 
ducing significant  changes,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  promul- 
gation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (4-23-71). 

(Seca.  613.  701  (a) ,  62  Stat.  1055.  B2  Stat.  343- 
61;  21  use.  360b,  371(a)) 

Dated:  April  1,  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.  71-5498  FUed  4-22-71:8:45  am] 


PART   135 — NEW  ANIMAL   DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

Coding  of  Names  avd  Addresses  for 
Holders  of  Approved  New  Animal 
Drug  Applications 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  512, 


RULES  AND  REGULATIONS 

701  fa),  52  Stat.  1055,  82  Stat.  343-51;  21 
U.S.C.  360b,  371(a) )  and  imder  authori- 
ty delegated  to  the  Commissioner  of  F(X)d 
and  Drugs  (21  CFR  2.120),  Part  135  is 
amended  by  establishing  a  new  Subpart 
C  consisting  at  this  time  of  one  section, 
as  follows: 

§  l.'}.>..'>OI  !\anie«,  uddrcjiiies,  and  code 
niiiiiiierw  of  ^pon^iors^  of  approved  ap- 
pli(-ulioii!>. 

(a)  Section  512ii)  of  the  act  requires 
publication  of  names  and  addresses  of 
sponsors  of  approved  applications  for 
new  animal  drugs. 

« b  I  In  tiiis  section  each  name  and  ad- 
dress is  identified  by  a  numerical  code. 
The  code  numbers  identify  the  sponsors 
of  the  new  animal  drug  applications  asso- 
ciated with  the  regulations  published 
pursuant  to  section  512 (i)  of  the  act.  The 
code  numbers  will  appear  in  the  appro- 
priate regulations  and  serve  as  a  refer- 
ence to  the  names  and  addresses  listed 
in  this  section. 

(c)  Tlie  following  are  names,  ad- 
dresses, and  code  numbers  of  sponsors 
of  approved  new  animal  drug  applica- 
tions: 

Code 

No.  Firm  name  and  address 

001 Albers  Milling  Ck>.,  Carnation  Bldg., 

5045   Wllshlre  Blvd.,  Los  Angeles, 

Calir.  90036. 
002 Allied  Cbenil(»I  Corp.,  Agricultural 

Division.  40  Rector  St.,  New  York, 

N.Y.  10006. 
003 Amdal  Co.,  Division  of  Abbott  Lab- 
oratories. 14th  St.  &  Sherldian  Rd., 

North  Chicago,  Dl.  60064. 
004 American  Cyanamid  Co.,  Post  Office 

Box  400.  Princeton,  NJ.  08540. 
005 Balfour    Guthrie   St    Co.,    Ltd.,    315 

North  H  St.,  Fresno.  Calif.  93701. 
006 Central    Soya    Co.,    McMillan    Feed 

Division.  Ft.  Wayne.  Ind.  46806. 
007 Chemagro  Corp.,  Hawthorn  Rd..  Post 

Office  Box  4913,  Kansas  City.  Mo. 

64l20f? 
008 Clba  Pharmaceutical  Co.,  556  Morris 

Ave.,  Summit,  N.J.  07901. 
009...     Commercial    Solvents    Corp.,    1331 

South  First  St.,  Terre  Haute,  Ind. 

47808. 
010 William    Cooper    &    Nephews.    Inc., 

1909-25  Clifton  Ave.,  Clifton,  HI. 

60614. 
Oil Dawse     Laboratories,     4800     South 

Richmond  St.,  Chicago,  lU.  60632. 
012 The  Dow  Chemical  Co..  Post  Office 

Box  1706.  Midland.  Mich.  48641. 
013 Eaton  Laboratories.  Division  of  Nor- 
wich   Pharmacal   Co.,   Post   Office 

Box  191,  Norwich.  N.T.  13815. 
014 Elanco  Products  Ck).,  Post  Office  Box 

1750,  Indianapolis,  Ind.  46206. 
015...     Peed  Products.  Inc.,  1000  West  47th 

Ave.,  Denver.  Colo.  80211. 
016 Formica  Laboratories,  124  East  Fifth 

St.,  Little  Rock,  Ark.  72116. 
017 Fort  Dodge  Laboratories.  Port  Dodge, 

Iowa  5O601. 
018 Oland-O-Lac  Co.,  1818  Leavenworth 

St..  Omaha,  Nebr.  68102. 
019 Hess  ti  Clark.  Division  of  Richard- 

son-Merrell,  Inc..  Ashland,  Ohio 

44806. 
020 Hoffman -La  Roche,  Inc.,  Nutley,  N.J. 

07110. 
021...     Dr.  LeCiear,  Inc.,  4161  Beck  Ave.,  St. 

Louis,  Mo.  68116. 
033...     Mattox    *    Moore,    Inc.,    1608    East 

Riverside   Dr.,    Indianapolis,   Ind. 

46207. 


Code 
No.  Firm  name  and  address 

033 Merck  Sharp  &  Dohme  Research  Lab- 
oratories, Division  of  Merck  and 
Co.,  Inc.,  Rahway,  N.J.  07065. 

024 Nixon     and     Ck>.,     Klewitt     Plaza, 

Omaha,  Nebr.  88501. 

025 Diamond    Shamrock    Chemical    Co.. 

60  Park  Place,  Newark.  N.J.  07101. 

026 —  Norden  Laboratories,  Inc.,  Lincoln, 
Nebr.  68501. 

027 Norwich  Pharmacal  Co..  Post  Office 

Box   191,  Norwich.  N.Y.  13815. 

028--.  S.  B.  Penlck  &  Co.,  100  Church  St., 
New  York,  NY.  10008. 

029 Peter     Hand     Foundation,     2     East 

Madison  St.,  Waukegan,  111.  33142. 

030 —  Pfizer,  Inc.,  235  East  42d  St.,  New 
York,  NY.  10017. 

031 Salsbury  Laboratories,  Charles  City, 

Iowa  50616. 

032...  Schering  (3orp.,  86  Orange  St., 
Bloomfleld,  N.J.  07003. 

033 Shell     Chemical     (To.,     Agricultural 

Chemicals  Division,  110  West  Slat 
St..  New  York.  NY.  10020. 

034 Smith  Kline  St  French  Laboratories. 

1500  Spring  Oarden  St.,  Philadel- 
phia. Pa.  19101. 

035 E.   R.  Squibb  St  Sons,  Georges  Rd., 

New  Brunswick,  N.J.  08902. 

036 —  Syntex  Laboratories,  Inc.,  3401  Hlll- 
vlew  Dr.,  Palo  Alto,  Calif.  94304. 

037...  The  Upjohn  Co.,  Kalamazoo,  Mich. 
49001. 

038 Ayerst     Laboratories,     Division     of 

American  Home  Products  Corp., 
685  Third  Ave.,  New  York,  N.Y. 
10017. 

039 Whitmoyer   Laboratories,    10  North 

Railroad  St.,  Myerstown,  Pa.  19067. 

040 Wyeth     Laboratories,     Division     of 

American  Home  Products  Corp., 
Post  Office  Box  8299,  Phldadelphia, 
Pa.  19101. 

041 —  Grain  Processing  «:k)rp.,  Muscatine, 
Iowa  52761. 

042.--  Premier  Malt  Products,  Inc.,  Mil- 
waukee, Wis.  53201. 

043...  McClellan  Laboratories,  Inc.,  19600 
Sixth  Ave.,  Lakevlew,  Calif.  92353. 

044 Bristol     Laboratories,     Division     of 

Bristol-Myers  Co.,  Post  Office  Box 
657,  Syracuse,  N.Y.  13201. 

045 —  Fromm  Laboratories,  Inc.,  Grafton, 
Wis.  53024. 

046--.  S.  E.  Massenglll  Co..  527  Fifth  St., 
Bristol,  Tenn.  37620. 

047 —  Ralston-Purina    Co.,    Checkerboard 

Square,  St.  Louis,  Mo.  63199. 

048 —  The  Farnam  Companies,  Inc.,  8701 

North  29th  St.,  Omaha,  Nebr. 
68112. 

049 —  Parke,  Davis  Sc  Co.,  Joseph  Campau 

Ave.  at  the  River,  Detroit,  Mich. 
48232. 

Since  this  order  in  effect  rearranges 
existing  information  without  introducing 
significant  changes,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  ( 4-23-7 1 ) . 

(Sees.  512,  701  (a) ,  52  SUt.  1055.  82  Stat.  343- 
51;  21  U.S.C.  360b,  371(a)) 

Dated:  April  1, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-5497  Piled  4-22-71:8:45  am] 
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rule  7— AGRICULTURE 

Chapter  Vll — Agricultural  Stabitza- 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of  Agriculture 

SUBCHAPTER  C — SPECIAL  PROGRAMS 

[Amdt.  71 

PART     777— PROCESSOR     WHE^T 
MARKETING  CERTIFICATE  REGMLi 
TIONS 


Certificate  Cost  and  Interest  Ral  e 


The  following  amendment  is  is  sued 
pursuant  to  the  Agricultural  Adjust:  lent 
Act  of  1938,  as  amended  (see  sections  i79a 
to  379j,  52  Stat.  31,  as  amended,  7  US.C. 
1379a  to  1379J)  to  provide  the  foUo^ring 
changes  to  the  Republication  of 
Processor  Wheat  Marketing  Certificate 
Regulations,  as  amended  (33  F.R.  1 
34  P.R.  5817,  6907,  11412,  13522,  lt063 
35P.R.  11689). 

(1)  Extend   certificate   require 
together  with  the  marketing  cer 
cost  of  75  cents  per  bushel  through 
marketing  year  beginning  July  1,  19' 

(2)  Change     the     rate     of     int 
charges  applicable  under  the  regulations 
to  6.5  percent  per  annum. 

The  extensions  provided  are 
as  the  Agricultural  Act  of  1970  extended 
the  processor  wheat  marketing  ceitifl- 
cate  provisions  through  the  mi 
year  beginning  July  1,  1973,  and  eAab- 
lished  a  certificate  cost  to  processois 
75  cents  per  bushel  for  the  exteided 
period. 

The  reduction  in  the  rate  of  interest 
charges  reflects  the  recent  downvard 
trend  of  commercial  interest  charge ;, 

Since  the  provisions  of  this  amend 
ment  extending  certificate 
at  a  cost  to  processors  of  75  cents 
bushel  is  required  by  statute  and 
reduction  in  the  rate  of  interest  chatges 
is  to  the  advantage  of  the  participants 
under  the  program,  it  is  hereby  fciimd 
and  determined  that  compliance 
the  notice,  public  procedure  and  the 
day  effective  date  requirements  of 
tion  4  of  the  Administrative 
Act  (60  Stat.  238,  5  U.S.C.  553)  is 
necessary,  and  contrary  to  the  pi^bllc 
interest  and  that  this  amendment 
be  effective  as  follows: 

Effective  date.  The  extension  of 
certificate  cost  shall  be  effective 
respect  to  processing  report  periods 
ginning  on  and  after  July  1,  1971 
the  change  in  Interest  shall  be  effective 
with  respect  to  wheat  processed  or 
second  clears  used  on  which  interest  first 
begins  to  accrue  on  and  after  Apri 
1971. 

The  amendment  reads  as  follows 

1.  Section   777.5(a)    is   amendec 
changing   the  penultimate  sentencp 
read  as  follows: 

§  777.5     .Applicability    of    certificate   re<- 
quiremcnls. 

(a)  General.  *  *  •  The  cost  of  doAies- 
tic  certificates  shall  be  75  cents  a  bi  shel 
during  the  marketing  years  covered  by 


requiremjents 
per 

the 


vith 

30- 

sec- 

Procepure 

un- 

ibllc 

jhall 

the 
vith 

be- 

and 

itive 

:lour 

rst 

16, 


?- 


by 
to 


the    period    beginning 
through  June  30,  1974. 


July    1,    1965, 


§§  777,7,  777.11,  777.12,  777.19 
[Amended] 

2.  The  interest  rate  is  changed  to  read 
"six  and  one-half  percent  per  annum" 
rather  than  "eight  percent  per  annum" 
in  the  applicable  sections  as  follows:  In 
§  777.7(b),  the  last  sentence;  §777.11 
(b),  subparagraph  (2) ;  §  777.11(c),  sub- 
paragraph (2)  (i)  and  (ii);  §  777.11(e), 
subparagraph  (2) ;  §  777.12(g),  the  sixth 
sentence;  §  777.19(f) ,  subparagraph  (2) ; 
§  777.19(j),  the  last  sentence. 

Signed  at  Washington,  D.C.,  on 
AprU  16,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
|PR  Doc.71-5689  Piled  4-22-71:8:48  am) 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

(Rev.  1,  Amdt.  2] 

PART   102— DISCLOSURE  OF 
INFORMATION 

Appearances  and  Testimony  by 
OfRcers  and  Employees 

Part  102  of  Title  13  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  revising  §  102.7  thereof  to  read  as 
follows: 

§  102.7      Appearanres    and    testimony    by 
SBA  officers  and  employees. 

Whenever  an  oflBcer  or  employee  of 
SBA  is  served  with  a  subpena  demand- 
ing the  disclosure  of  the  information  or 
the  production  of  files,  d(x;uments,  and 
records  described  in  this  part,  or  is  re- 
quested by  any  court,  committee  or  other 
body  to  disclose  such  information,  the 
ofiBcer  or  employee  shall  promptly  In- 
form his  superior  of  Uie  requirements  of 
the  subpena  or  request  and  shall  ask 
for  Instructions  from  the  Assistant  Ad- 
ministrator for  Administration  or  the 
Deputy  Assistant  Administrator  for  Ad- 
ministration (Management)  with  respect 
thereto.  Such  officer  or  employee  shall 
appear  before  the  court,  committee  or 
body  and,  if  the  Assistant  Administrator 
for  Administration  or  the  Deputy  Assist- 
ant Administrator  for  Administration 
(Management)  has  not  authorized  dis- 
closure, the  employee  shall  respectfully 
decline  to  disclose  the  information  or 
produce  the  files,  documents,  and  rec- 
ords demanded  or  requested,  basing  such 
refusal  upon  this  part. 

Effective  date:  April  15,  1971. 

Thomas  S.  Kleppe, 

Administrator. 

IFR  D00.71-667S  Filed  4-32-71:8:48  Mn] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Docket  No.  71-SO-l  1  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation,  Alteration,  and 
Revocation  of  Transition  Areas 

On  March  6, 1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  4510),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate,  alter  and 
revoke  controlled  airspace  in  the  State 
of  Kentucky  by  designating  the  Ken- 
tucky transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  June 
24,  1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  Is  added: 

Kentucky 

That  airspace  extending  upward  from  1 .200 
feet  above  the  surface  within  the  boundary 
of  the  State  of  Kentucky. 

In  §  71.181  (36  F.R.  2140),  the  1,200- 
foot  above  the  surface  portions  of  the 
following  transition  areas  are  revoked: 


Bowling  Oreen,  Ky. 
Hopkins vUle,  Ky. 
Lexington,  Ky. 
London,  Ky. 


Louisville,  Ky. 
Paducah,  Ky. 
Somerset,  Ky. 
EvansvUle,  Ind. 


In  §  71.181  (36  F.R.  2140) ,  the  Paris 
and  Union  City,  Tenn.,  transition  areas 
are  amended  as  follows: 

Paris,  Tenn.  All  after  "•  *  *  353'  bear- 
ing from  Paris  RBN,  •  •  '"is  deleted 
and  "*  •  •  extending  from  the  5-miIe 
radius  area  to  8.5  miles  north  of  the 
RBN  ♦  •  '."Is  substituted  therefor. 

Union  City,   Tenn.  All  after 

longitude  88°58'50"  W.),  •  •  •"  is  de- 
leted and  "•  *  *  extending  from  the  5.5- 
mile  radius  area  to  8.5  miles  north  and 
south  of  the  RBN  •  *  •."  is  substituted 
therefor. 

In  §  71.181  (36  F.R.  2140) ,  the  Logan.s- 
port  and  Marion,  Ky.,  transition  areas 
Arc  revoked 

In  5  71.181  (36  PR.  2140),  the  2.500- 
foot  above  the  surface  portion  of  the 
Hopkinsville,  Ky.,  transition  area  is 
revoked. 

In  J  71.181  (36  F.R.  2140).  the  West 
Virginia  transition  area  is  amended  as 

follows: lat.  37*'23'00"  N.,  long. 

82''11'30"  W.:  thence  to  lat.  38"'02'00" 
N.,  long.  82''15'00"  W.;  to  lat.  38''00'00" 
N.,  long.  82''55'00"  W.;  to  lat.  38°45'00'' 
N.,  long.  83°30'00"  W.; is  deleted 
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and  "•  •  •  to  the  Intersection  of  the 
Kentucky  State  line;  thence  counter- 
clockwise along  the  Kentucky  State  line, 
to  and  north  along  long.  83°30'00"  W., 
to  lat.  38''45'00"  N.;  •  *  •"  is  substituted 
therefor. 

In  i  71.181  (36  F.R.  2140).  the  Cincin- 
nati. Ohio.  1,200-foot  transition  area  is 
amended  to  read: 

Cincinnati,  Ohio 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  beginning  at  lat. 
agoWOO"  N.,  long.  84<'26'00"  W.,  to  lat. 
aO'igOO"  N..  long.  84''00'00"  W.;  thence 
south  along  long.  84°00'00"  W..  to  and 
counterclockwise  along  the  Kentucky  State 
line,  to  and  north  along  the  Indiana  State 
line,  to  and  northeast  along  a  line  extending 
from  lat.  39°ia'00"  N.,  long.  85°30'00"  W..  to 
lat.  39»40'00"  N.,  long.  84°25'00"  W.,  to  point 
of  beginning. 

In  5  71.181  (36  P.R.  2140),  the  5,000- 
foot  above  the  surface  portion  of  the 
Blytheville,  Ark.,  transition  area  Is 
amended  as  follows:  •*•  •  •  excluding  the 
portion  within  the  Paducah,  Ky..  transi- 
tion area  •  •  ♦"is  deleted  and  "•  •  •  ex- 
cluding the  portion  within  the  State  of 
Kentucky  •  •  ♦."  is  substituted  therefor. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c).  Department 
of  Transportation  Act  (49  UwS.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  April  13. 
1971. 

OoRDON  A.   Williams.   Jr., 
Acting  Director,  Southern  Region. 

(FR   Doc.71-5656   Filed   4-22-71  ;8:46   am  J 


[Airspace  Docket  No.  71-SO-59) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  RegiUa- 
tions  is  to  alter  the  Asheville.  N.C,  con- 
trol zone  and  transition  area. 

The  Asheville  control  zwie  is  described 
In  §  71.171  (36  F.R.  2055).  In  the  descrip- 
tion, an  extension  Is  predicated  on  Rim- 
way  16/34  centerlines  extended  with  a 
designated  width  of  4  miles  and  extends 
from  the  5-mlle  radius  zone  to  the  Broad 
River  and  Biltmore  RBNs.  This  exten- 
sion provided  controlled  airspace  protec- 
tion for  departures  and  for  the  NDB 
(ADP)  RWY  16  Instrument  Approach 
Procedure. 

The  Asheville  transition  area  is  de- 
scribed in  §  71.181  (36  F.R.  2140).  In  the 
description,  extensions  are  predicated  on: 

1.  The  ILS  localizer  south  course  with 
a  designated  width  of  13  miles  and  length 
of  12  miles. 

2.  The  339"  bearing  from  Biltmore 
RBN  with  a  designated  width  of  8  miles. 

3.  The  Sugarloaf  Mountain  VORTAC 
230*  radial  with  a  designated  width  of  4 
miles  and  extending  from  the  VORTAC 
to  Broad  River  RBN. 


RULES  AND  REGULATIONS 

U.S.  standards  for  Terminal  Instru- 
ment Procedures  (TEJRPs),  Issued  after 
extensive  consideration  and  discussion 
with  Government  agenclee  concerned 
and  affected  Industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
instrument  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
were  revised  to  conform  to  TESlPs  and 
JUJhleve  increased  and  efficient  utilization 
of  airspace. 

Because  of  this  revised  criteria.  It  Is 
necessary  to  make  the  following  altera- 
tions : 

Control  zone.  Designate  an  extension 
predicated  on  the  340'  bearing  from 
Broad  River  RBN  5  miles  wide  and  ex- 
tending to  2  miles  north  of  the  RBN  to 
provide  required  controlled  airspace  pro- 
tection for  NDB(ADF)  RWY  16  Instru- 
ment Approach  Procedure. 

Transition  area.  1.  Increase  the  exten- 
sion predicated  on  the  ILS  localizer  south 
course  1  mile  in  width  and  6.5  miles  in 
length. 

2.  Increase  the  extension  predicated  on 
the  Sugarloaf  Mountain  VORTAC  234" 
radial  6  miles  in  width. 

3.  Increase  the  extensicHi  predicated 
on  the  339*  bearing  from  Biltmore  RBN 
2  miles  in  width  and  0.5  mile  in  length. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §  71.171  (36  FM.  2055),  the  Ashe- 
ville, N.C.  control  zone  is  amended  to 
read: 

Asheville,  N.C. 

Within  a  5-mlle  radius  of  Asheville  Munic- 
ipal Airport  (lat.  35°26'04"  N.,  long.  82°3a'- 
25"  W);  within  2.5  miles  each  side  of  the 
340*  bearing  from  Broad  River  RBN.  extend- 
ing from  the  6-mile-radius  zone  to  2  miles 
north  of  the  RBN;  within  2  miles  each  side 
of  Runway  16/34  extended  centerlines,  ex- 
tending from  the  5-mile-radlus  zone  to  the 
Broad  River  and  Biltmore  RBNs.     - 

In  §71.181  (36  F.R.  2140),  the  Ashe- 
ville, N.C.  transition  area  is  amended  to 
read: 

Asheville,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  7  miles  east  and 
west  of  the  160°  and  340"  bearings  from  BUt- 
more  RBN,  extending  from  7  miles  north  of 
Biltmore  RBN  to  12  miles  south  of  Broad 
River  RBN;  within  9.5  miles  east  and  4.5 
miles  west  of  the  ILS  localizer  south  course, 
extending  from  Broad  River  RBN  to  18.5 
miles  south  of  the  RBN;  within  6  miles  each 
side  of  Sugarloaf  Mountain  VORTAC  230' 
radial,  extending  from  the  VORTAC  to  Broad 
River  RBN;  within  3  miles  each  side  of  the 
339'  bearing  frpm  Biltmore  RBN,  extending 
from  the  RBN  to  8.5  miles  north  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  16SS(c)) 

Issued  in  East  Point,  Ga.,  on  April  14, 
1971. 

James  G.  Rogers, 
Director.  Southern  Region. 

I  PR  Doc.7 1-6657  Filed  4-22-71;  8:46  am] 


Title  17— {OMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  11 — Securities  and  Exchange 
Commission 

[Release  No.  34-9144] 

PART  200 — ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFORMA- 
TION AND   REQUESTS 

Delegation  ef  Authority  To  Gront  or 
Deny  Extension  of  Time  for  Filing  of 
Broker-Deoler  Reports 

The  Securities  and  Exchange  Com- 
mission has  further  amended  Its  rules 
under  which  certain  functions  of  the 
Commission  have  been  delegated  to  Di- 
rectors of  Divisions  and  certain  other 
staff  officials.  The  latest  amendments 
delegate  to  the  Director  of  the  Division 
of  Trading  and  Markets  authority  under 
the  Securities  Exchange  Act  of  1934 
(the  Act)  to  consider  requests  for  exten- 
sions of  time  for  filing  reports  on  Form 
X-17A-10  (17  CFR  249.618)  pursuant  to 
Rule  17a-10  (17  CFR  240.17a-10)  under 
the  Act. 

Rule  17a-10  (with  certain  exemptions)' 
requires  members  of  national  securities 
exchanges  and  registered  brokers  and 
dealers  to  file  with  the  Commission,  after 
the  close  of  each  calendar  year,  a  report 
of  their  income  and  expenses  and  related 
financial  and  other  information  for  such 
calendar  year.  The  Commission  has  de- 
termined to  delegate  to  the  Director. 
Division  of  Trading  and  Markets,  the 
authority  to  grant  or  deny  applications 
for  extensions  of  time  to  a  specified  date 
for  filing  a  report  on  Form  X-17A-10. 
Under  paragraph  (d)  of  Rule  17a-10.  any 
extension  granted  shall  not  be  later  than 
150  days  after  the  close  of  the  calendar 
year  for  which  the  report  is  made  and 
can  be  granted  in  cases  of  undue  hard- 
ship. If  an  applicant's  request  for  exten- 
sion is  denied,  he  may  have  such  denial 
reviewed  by  the  Commission. 

In  addition,  paragraph  (b)  (5)  of 
Article  30-3  (17  CFR  200.30-3)  and  para- 


»  Members  of  a  national  securities  exchange 
or  association  which  has  qualified  a  plan 
pursuant  to  paragraph  (b)  of  Rule  17a-10 
under  the  Act  are  required  to  file  their  an- 
nual Income  and  expense  reporta  (I.e.,  a  ver- 
sion of  Form  X-17A-10)  with  their  exchange 
or  association  in  accordance  with  the  plan 
and  are  exempt  from  filing  Form  X-17A-10 
with  the  Commission.  The  National  Associa- 
tion of  Securities  Dealers.  Inc.  (NASD),  has 
qualified  a  plan  covering  all  their  members 
while  the  American,  Midwest  and  Phlladel- 
phia-Baltimore-Washlngton  Stock  Exchanges 
have  qualified  plans  generally  covering  their 
respective  non-NASD  members.  Members  of 
the  NASD  and  non-NASD  members  of  the 
above-mentioned  exchanges  should  file  their 
applications  for  extension  of  time  for  filing 
their  annual  Income  and  expense  reports  with 
their  respective  self-regulatory  organizations 
which  can  grant  an  extension  In  accordance 
with  the  provisions  of  their  respective  plans. 
They  should  not  file  such  requests  with  th© 
Commission. 
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graph  (c)  of  Article  30-4  (17  (!FR 
200.30-^)  Off  the  Delegt-tion  Rules  wliich 
deal  with  the  delegation  of  authorit  r  to 
certain  Commission  staff  officials  to 
grant  or  deny  extensions  of  time  wi  hin 
which  to  file  Form  X-17A-5  (17  <IFR 
249.617)  reports,  as  required  by  Kule 
l7a-5  (17  CFR  240.17a-5)  under  the  \ct, 
have  been  amended  to  provide  speiifi- 
cally  that  where  the  applicant's  req  lest 
for  extension  is  denied,  he  may  have  iich 
derjal  reviewed  by  the  Commission. 

Commission  action.  Pursuant  to  au- 
thority in  Public  Law  87-592,  and  lec- 
tions 17(a)  and  23(a)  of  the  Securties 
Exchange  Act  of  1934,  as  amended,  the 
Commission  hereby  amends  §§200.10-3 
and  200.30-4  of  Chapter  n  of  "Hth  17 
of  the  Code  of  Federal  Regulation^  as 
set  forth  below. 

L  Paragraph  (b)  of  §  200.30-3  is 
amended  by  revising  subparagraph  (5). 
and  by  adding  a  new  subparagraph  (9) 
thereunder,  and  as  so  amended,  r^ads 
as  follows : 

§  200.30-3  Drirealion  of  audioritt  to 
Direrlor  of  Division  of  Trading l«iiid 
Markets. 


(b)    *  *  • 

(5)      Pursuant     to     Rule 
(S  240.17a-5(d)  of  this  chapter),  to 
sider  applications,  by  broker-dealers 
are  nonresidents  of  the  United 
for  extensions  of  time  within  whic!  i 
file    reports    required    by    Rule    1 
(§240.17a-5    of    this    chapter).    an< 
grant,  and  to  authorize  the  issuanc^ 
orders  denying,  such  applications: 
vided.  Such  applicant  is  advised  of 
right  to  have  such  denial  reviewed  by 
Commission. 


17a^l  (d) 
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Kho 

Stites. 

to 
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to 

of 
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(9)  Pursuant  to  Rule  17a-l#(d) 
(!!240.17a^l0(d)  of  this  chapter)  to 
consider  applications  by  broker 
for  extensions  of  time  within  whicl  i 
file  reports  required  by  Rule 
(|240.17a-10  of  this  chapter),  anr 
grant,  and  to  authorize  the  issuanc^ 
order  denying,  such  applications: 
vided.  Such  applicant  is  advised  of 
right  to  have  such  denial  reviewet 
the  Commission.  Any  extension 
shall  not  be  for  more  than  150  days 
the  close  of  the  calendar  year  for  wkich 
the  report  on  Form  X-17A-10  (§  249(.618 
of  this  chapter)  is  made. 


n.  Paragraph    (c)     of    §  200.30-^ 
amended  to  read  as  follows: 

§  200.30-4      Delegation    of    autliorit 
Regional  Administrators. 


(c)  With  respect  to  the  Securities  Ex- 
change Act  of  1934.  15  U.S.C.  78a  et  i  eq.t 
Pursuant  to  Rule  17a-5(d)  (§240.1' a-5 
(d)  of  this  chapter),  to  consider  ai pli- 
cations by  brokers  and  dealers  for  exten- 
sions of  time  within  which  to  file 
required  by  Rule  17a-5  (§  240.17a- i 
this  chapter) .  and  to  grant,  and  to 
thorize  the  issuance  of  orders 
such  applications:  Provided,  Such  aripli- 
cant  is  advised  of  his  right  to  have  i  uch 
denial  reviewed  by  the  Commission. 
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RULES  AND  REGULATIONS 

llie  Commission  hereby  finds  that  the 
foregoing  amendments  involve  solely 
matters  of  agency  organization  or  pro- 
cedure, and  that  notice  and  procedures 
specified  by  5  U.S.C.  553  are  unnecessary. 
Accordingly,  the  foregoing  amendments 
shall  become  effective  on  April  14,  1971. 

(Sees.  17(a),  23(a).  48  Stat.  897,  901,  sees.  4. 
8.  49  Stat.  1379,  15  U.S.C.  78r,  78w;  sec.  1, 
76  Stat.  394,  15  U.S.C.  15d-l) 

By  the  Commission,  April  14,  1971. 

[seal]  Rosalie  P.  Schneider, 

Recording  Secretary. 

|PR  Doc.71-5651  Piled  4-22-71;8:46  am] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

PART  54 — GOLD  REGULATIONS 

Manufacture  and  Sale  of  Gold  Medals 

Section  54.4(a)  (14)  of  the  Gold  Reg- 
ulations is  being  amended  to  authorize 
the  Director  of  the  Office  of  Domestic 
Gold  and  Silver  Operations  to  license 
foreign  subsidiaries  of  U.S.  corporations 
to  manufacture  gold  medals  for  sale  to 
persons  not  subject  to  the  jurisdiction 
of  the  United  States.  The  purpose  is  to 
assure  a  fair  competitive  position  for 
these  firms  in  the  markets  in  which  they 
operate.  The  manufacture  by  persons  or 
firms  located  in  the  United  States  or 
sale  of  gold  medals  to  persons  subject 
to  the  jurisdiction  of  the  United  States 
other  than  special  award  medals,  antique 
medals,  and  commemorative  medals  for 
regular  public  display  by  a  museum  or 
other  institution  serving  the  public,  will 
continue  to  be  prohibited  by  the  Gold 
Regulations.  In  addition,  the  amendment 
will  remove  the  existing  restrictions  on 
the  gold  plating  of  any  coins  and  the 
acquisition,  holding,  transportation.  Im- 
portation, or  exportation  of  any  gold- 
plated  coins.  These  restrictions  were  im- 
posed to  prevent  the  diversion  of  coins 
to  decorative  uses  during  the  recent  coin 
shortage.  Since  all  coins  are  now  in  am- 
ple supply  such  restrictions  are  no  longer 
necessary. 

Because  the  amendments  relieve  exist- 
ing restrictions  it  is  found  that  notice  and 
public  procedure  thereon  Is  not  neces- 
sary. 

Section  54.4(a)  (14)  Is  amended  to 
read :  / 

§  54.4      DeflnitionA. 

(a)   •  •  • 

(14)  "Customary  industrial,  profes- 
sional or  artistic  use"  means  the  use  of 
gold  In  Industry,  profession  or  art,  in  a 
manner,  for  a  purpose,  in  a  form,  and  in 
quantities  in  which  gold  is  customarily 
used  in  industry,  profession  or  art.  With- 
out limitation,  the  following  are  not 
deemed  to  be  customary  industrial,  pro- 
fessional or  artistic  uses  of  gold: 

(i)  The  manufacture  of  gold  medals 
oUier  than  the  manufacture  of  special 
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award  medals  and  the  manufacture  by 
persons  subject  to  the  jurisdiction  of  the 
United  States  but  situated  abroad  of  gold 
medals  for  sale  abroad  to  persons  not 
subject  to  the  jurisdiction  of  the  United 
States:  and 

(ii)  The  acquisition  and  holding, 
transportation,  importation,  or  exporta- 
tion of  smy  gold  medals  other  than :  Spe- 
cial award  medals;  antique  medals;  and 
commemorative  medals  for  regular  pub- 
lic display  by  a  museum  or  other  insti- 
tution serving  the  public. 

•  •  •  •  • 

(Sec.  5(b).  40  Stat.  415,  as  amended,  sees. 
3.  8,  9,  11.  48  Stat.  340.  341.  342;  12  U.S.C. 
95a.  31  U.S.C.  442,  733,  734,  822b,  E.O.  6260. 
Aug.  28,  1933,  as  amended  by  E.O.  10896, 
25  FJt.  12281,  E.O.  10905.  26  F.R.  321.  E.O. 
11037,  27  F.R  6967;  3  CFR,  1959-63  Comp. 
and  E.O.  6359,  Oct.  25.  1933.  E.O.  9193.  as 
amended,  7  F.R.  5205;  3  CFR,  1943  Cum. 
Supp.,  E.O.  10289,  16  F.R.  9499;  3  CFR  1949- 
53  Comp.) 

Effective  date.  These  amendments  shall 
become  effective  on  publication  in  the 
Federal  Register  (4-23-71). 

Dated:  April  19. 1971. 

[seal]  Paul  a.  Volckef. 

Under  Secretary  of  the  Treasury       f 
for  Monetary  Affairs. 

|FR  Doc.71-5678  Filed  4-22-71:8:48  ami 


ritle  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I — ^Veterans  Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Additional  Disability  Suffered  by  Vet- 
eran While  Receiving  Care  at  a  Con- 
tract Nursing  Home 

In  §  3.358(c),  subparagraph  (7)  is 
added  to  read  as  follows: 

§  3.338  Dclprminations  for  diMiltiiily  or 
death  from  lio»«pitalization,  medical 
or  t<urpiral  treatment,  examinations 
or  v<M-ational  rrliabi!ilulif>n  training 
(§3.800). 
•  •  •  •  • 

(c)  Cause.  •   •   • 

(7)  Nursing  home  care  furnished 
imder  section  620  of  title  38,  United 
States  Code  is  not  hospitalization  within 
the  meaning  of  this  section.  Such  a  nurs- 
ing home  is  an  independent  contractor 
and.  accordingly,  its  agents  and  employ- 
ees are  not  to  be  deemed  agents  and  em- 
ployees of  the  Veterans  Administration. 
If  additional  disability  results  from  med- 
ical or  surgical  treatment  or  examination 
through  negligence  or  other  wrongful  act 
or  omission  on  the  part  of  such  a  nursing 
home,  its  employees  or  agents,  entitle- 
ment does  not  exist  under  this  section 
unless  there  was  concurring  negligence 
or  wrongful  act  or  omission  on  the  part 
of  the  Veterans  Administration  and  such 
acts  on  the  part  of  both  were  the  proxi- 
mate cause  of  the  additional  disability. 

(72  Stat.  1114;  38  U.S.C.  210) 
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This  VA  regulation  is  effective  Decem- 
ber 14,  1970. 

Approved:  April  19,  1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

(PR  Doc.71-5680  Piled  4-22-71;8:48  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5 A  of  Title  41  is  amended  as 
follows : 

PART  5A-74 — SPECIAL  PURCHASE 
PROGRAMS 

Subpart  5A— 74.4 — Overseas  Supply 
Support  Program 

1.  Section  5A-74.407-2  is  amended  as 
follows : 

§  5A— 74.407— 2      Agenry  for  International 
Development  (AID). 

(a)  Procurement  forms.  The  forms 
prescribed  in  §  5A-2.201-70  shall  be  used 
for  formally  advertised  and  negotiated 
AID  procurements.  GSA  Form  1246,  GSA 
Supplemental  Provisions  (AID  Procure- 
ment) ,  shall  be  incorporated  in  all  solici- 
tations and  contracts  which  are  executed 
on  behalf  of  AID. 

(b)  Buy  American  Act — Limitations 
on  source.  Article  14  of  GSA  Fonn  1246 
deletes  Article  14  (Buy  American  Act) 
of  SF  32  and  paragraph  7  (Buy  American 
Certificate)  of  SP  33.  Due  to  a  recent 
change  in  AID  policy  for  calculating 
eligible  components  (35  F.R.  19574,  dated 
Dec.  24,  1970).  the  following  provision 
shall  be  included  in  solicitations  which 
incorporate  GSA  Form  1246  until  a  new 
edition  of  that  form  is  issued,  except 
where  a  different  percentage  than  the 
new  50-percent  standard  is  specified  by 
AID,  in  which  case  such  AID  specified 
percentage  shall  be  used. 

Amendment  to  GSA  Form  1246 

GSA  Form  1246.  GSA  Supplemental  Pro- 
visions (AID  Procurement) ,  August  1970  edi- 
tion, is  amended  as  follows: 

The  number  before  the  word  "percent"  in 
paragraph  (e)  of  Article  1  (Definitions)  and 
In  paragraph  (b)  of  Article  14  (Buy  Ameri- 
can Act — Limitations  on  Source)  is  changed 
from  "10"  to  "50." 

(c)  Use  of  negotiation  authority.  In 
meeting  the  supply  requirements  for 
AID,  procurements  in  excess  of  $2,500 
shall  be  made  by  formal  advertising 
where  feasible  and  practicable  (see  FPR 
§  1-3.101).  Where  formal  advertising  is 
not  feasible  and  practicable,  contracts 
may  be  negotiated  pursuant  to  the  au- 
thority of  section  302(c)  (15)  of  the  Ped- 
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eral  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended.  Except 
where  proprietary  procurement  has  been 
determined  necessary  by  AID,  the  nego- 
tiation authority  to  be  cited  on  each 
such  negotiated  contract  shall  be  as  fol- 
lows: "Section  302(c)  (15),  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2151  et 
seq.)."  Where  the  AID  requisition  calls 
for  the  procurement  of  a  proprietary 
item,  the  procedures  set  forth  in  §  5A- 
74.407-2(g)  apply.  The  basis  upon  which 
GSA  may  utilize  the  authority  available 
imder  the  Foreign  Assistance  Act  to  ne- 
gotiate procurements  on  behalf  of  AID 
is  contained  in  AID'S  letter  of  Novem- 
ber 23,  1970,  to  the  Acting  Assistant' 
Commissioner  for  Procurement,  FSS  (see 
text  in  §  5A-76.310). 

•  •  •  •  '  • 

(f)  Availability  of  funds.  (1)  Con- 
tracting officers  shall  observe  the  fund 
limitation  on  each  requisition  and  where, 
at  time  of  procurement,  it  appears  that 
the  amoimt  cited  is  not  adequate  to  cov- 
er all  costs  including  estimated  freight 
and  accessorial  charges,  shall  advise  the 
AID  ordering  ofSce  through  the  order 
processing  activity  of  the  appropriate 
overseas  support  office. 

•  •  •  •  • 

(3)  Items  extracted  to  POD  or  other 
regional  offices  for  procurement  action 
shall  be  supported  by  a  citation  of  funds 
sufficient  to  cover  the  procurement  trans- 
portation and  all  accessorial  charges. 

(g)  Procurement  of  proprietary  items. 
(1)  Where  AID  has  determined  that  a 
proprietary  item  is  needed  to  meet  its 
requirements,  AID  will  include  the  fol- 
lowing statement  on  the  requisition 
document: 

Negotiated  procurement  of  the  specific 
items  covered  by  this  request  is  authorized 
under  the  provisions  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended. 

(2)  When  the  above  statement  is  in- 
cluded with  the  purchase  request,  no  ad- 
ditional justification  or  determination  Is 
required  by  FSS  to  execute  a  proprietary 
procurement  by  negotiation.  The  con- 
tract shall  cite  "Section  302(c)  (15) ,  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2151  et  seq.)"  as  the  negotiation  author- 
ity. Where  the  proprietary  statement  is 
not  included  in  the  purchase  request,  the 
procurement  shall  be  processed  in  ac- 
cordance with  §  5A-74.407-2(c). 

(h)    •   •   • 

(2)  In  view  of  the  nature  of  the  com- 
modities involved  and  the  need  for  cen- 
tral coordination  of  these  types  of  items, 
GSA  has  further  agreed  that  AID/Wash- 
ington  will  forward  the  requisitions  direct 
to  POD  for  prociu-ement  action.  In  this 
connection,  POD  will  establish  a  central 
control  point  to  receive  and  provide 
status  information  to  O/PS  on  the  requi- 
sition during  the  procurement  process. 
Status  information  will  be  provided  by 
forwarding  a  copy  of  each  document 
generated  in  the  sequence  of  procurement 
actions.  Such  documents  will  be  trans- 
mitted to  the  O/PS  addressee  designated 


on  the  requisition  to  receive  status  in- 
formation by  use  of  the  GSA  Form  6332, 
Requisition  Control  and  GSA  Form  6538, 
Procurement  Status  (FSS  P  2900.2,  Chap. 
7-15, 16,  and  17). 

•  •  •  •  • 

(4)  Notwithstanding  the  special  ar- 
rangements described  in  (2)  and  <3), 
above,  it  is  possible  that  the  overseas  sup- 
port office  may  receive  inquiries  from  the 
AID  Missions  which  originate  require- 
ments for  public  safety  items  processed 
through  O/PS.  Accordingly,  POD  shall 
make  certain  that  a  copy  of  each  requisi- 
tion received  from  AID/Washington  is 
forwarded  to  the  order  processing  activ- 
ity of  the  appropriate  overseas  support 
office.  This  copy  should  be  forwarded  by 
appropriate  transmittal  indicating  pro- 
curement action  taken  and/or  any  special 
handling  required. 

«  •  *  •  • 

(6)  Contract  administration  services 
and  shipments  shall  be  handled  as  pro- 
vided in  S  5A-74.406.  However,  in  con- 
nection with  shipments  bearing  "Immed- 
iate Priority  (A),"  POD  may  request 
operational  assistance  directly  from  the 
Traffic  Services  Division,  TCS  Central 
Office,  in  coordinating  arrangements  for 
emergency  shipments. 

(i)  Export  packing.  Article  29  of  GSA 
Form  1246  sets  forth  only  general  per- 
formance-type requirements  for  preser- 
vation, packaging,  and  packing  for 
export.  Therefore,  where  the  contractor 
is  contractually  required  to  perform  the 
export  packing,  additional  detailed  pack- 
ing specifications  to  the  extent  known, 
must  be  stated  in  the  solicitation  for 
offers.  AID  basic  types  of  packing  con- 
tainers and  related  codes  normally  used 
in  contracts  calling  for  shipments  to  AID 
missions  are  illustrated  and  described  in 
§  5A-76.311.  In  some  circumstances,  AID 
purchase  requests  will  cite  these  pack- 
ing codes.  If  no  specific  packing  require- 
ments are  cited,  contracting  officers  shall 
consult  with  FSS  packing  specialists,  as 
appropriate,  to  assure  that  solicitations 
for  offers  include  suitable  packing 
requirements. 

(j)  Priorities  and  allocation  support. 
(1)  The  Procurement  Operations  Divi- 
sion (FPN),  Special  Programs  Division 
(PPH),  and  Region  9,  are  authorized  to 
apply  a  Defense  Materials  System  prior- 
ity rating,  identified  by  the  Symbol  DO 
D-7,  to  specified  contracts  and  delivery 
orders  which  cover  procurements  for 
AID  in  support  of  counterinsurgency  and 
preventive  incipient  insurgency  opera- 
tions in  South  East  Asia  within  the  dollar 
limitation  of  annual  authorizations 
made  to  GSA  by  the  Department  of  Com- 
merce. Requests  for  additional  quotas 
shall  be  submitted  to  the  Office  of  Pro- 
curement (FPP) . 

(2)  Procedures  and  guidelines  for  the 
application  of  the  DOD  ratings  to  con- 
tracts and  purchase  orders  and  for  main- 
taining records  and  reports  are  pre- 
scribed in  GSA  Order  FS6  2800.13  a« 
amended.  Article  44  (Priorities,  Alloca- 
tions, and  Controlled  Materials)  of  GSA 
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Form  1246  Is  the  applicable  con  ract 
clause  prescribed  in  §  5A-1.311. 

(3)  Contracts  and  delivery  oiders 
rated  "DO  D-7"  for  fertilizer  shall  |bear 
the  statement  "For  Export  Only.' 

2.  Section  5A-74.407-3  is  amend^  as 
follows: 

§  3.4-74.407-3      Peace  Corps. 

(a)  •  *  • 

(2)  When  documentation  to  rdfiect 
the-actual  costs  of  the  purchase  tians- 
action  is  not  provided  within  30  days 
after  purchase  action,  the  contracting 
office  shall,  through  the  order  pro  jess- 
ing activity  of  the  overseas  support  c  fBce. 
furnish  advice  to  the  ordering  offit  e  on 
those  transactions  in  (1),  abovei  on 
which  it  is  authorized  to  proceed. 
»  •  •  • 

(b)  Procurement  of  proprietary  iiems 
(1)  Where  the  Peace  Corps  has  d  ?ter 
mined  that  a  proprietary  item  is  n(  eded 
to  meet  its  requirements,  a  state  nent 
substantially  as  follows  must  appeix  on 
or  be  attached  to  the  requisition  (iocu- 
ment: 
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Negotiated  procurement  of  the  specific 
items  covered  by  this  request  is  authorized 
under  the  provisions  of  (Peace  Corps  wlU 
insert  reference  to  the  current  statute  au- 
thorizing Peace  Corps  to  negotiate  procure- 
ments, notwithstanding  other  provisions  of 
law.) 

(2)  When  the  above  statement,  prop- 
erly completed,  is  on  record  with  the 
requisition,  no  additional  justification  or 
determination  is  required  by  FSS.  If  the 
above  statement  is  missing  from  a  req- 
uisition for  a  proprietary  item,  the  pro- 
curement activity  shall  request  the  Peace 
Corps  requisitioning  activity  to  furnish 
either  (i)  the  prescribed  statement  or 
(ii)  specifications  or  acceptable  brand 
names,  model  references  or  commodity 
technical  characteristics  to  permit  pro- 
curement  on  a  competitive  basis  (see  FPR 
1-1.305  and  1-1.307), 

(3)  Requests  for  foreign-made  items, 
supported  by  the  statement  set  forth  in 
paragraph  (b)  (1),  above,  shall  be  proc- 
essed in  the  same  manner  as  a  request 
for  an  American-made  proprietary  item. 
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PART  5A-76— EXHIBITS 


The  table  of  contents  for  Part  5A-76 
Is  amended  by  adding  the  following  new 
entries: 

Sec. 

5A-76.310  GSA/AID  letter  of  understand- 
ing. 

5A-76.311  AID  types  and  codes  of  packing 
containers. 

Note:  The  exhibits  identified  in  this  Sub- 
part 5A-76.3  are  filed  with  the  original  docu- 
ment. (Copies  may  be  obtained  from  the  Gen- 
eral Services  Administration  (FPP),  Wash- 
ington, DC  20406. 

(Sec.  205(c),  63  Stat.  390;  40  US  C.  4864c): 
41  CFR  5-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  30  days  from  the  date  shown 
below. 

Dated:  April  8, 1971. 

L.  E.  Spancler, 
Acting  Commissioner, 
Federal  Supply  Service. 

(PR  Doc.71-5675  Piled  4-22-71:8:47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR   Part  1064  ] 

[Docket  No.  AO-23-A40] 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Greater  Kansas 
City  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac- 
tice (7  CFR  Part  900),  at  Kansas  City, 
Mo.,  on  December  15,  1970,  pursuant  to 
notice  thereof  Issued  on  November  17, 
1970  (35  P.R.  17859),  and  November  23, 
1970  (35  PR.  18202). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  March  1,  1971  (36 
P.R.  4415) .  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his  rec- 
ommended decision  containing  notice  of 
the  opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  decision  are  hereby 
approved,  adopted  and  are  set  forth  in 
full  herein,  subject  to  modifications  of 
paragraphs  12  and  15  under  Issue  No.  5 
and  addition  of  a  new  paragraph  at  the 
end  thereof. 

The  material  issues  on  the  record 
relate  to: 

1.  Pool  plant  performance  require- 
ments for  cooperative  supply  plants, 

2.  Supply  plant  pooling  standards. 

3.  Diversions  of  producer  milk. 

4.  Mileage  limitation  on  transfers  and 
diversions  to  nonpool  plants. 

5.  Class  II  and  Class  III  prices. 

6.  Emergency  action. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Pool  plant  performance  require- 
ments for  cooperative  supply  plants.  The 
performance  requirements  for  a  supply 
plant  operated  by  a  cooperative  associa- 
tion should  be  revised  to  allow  such  a 
plant  to  be  pooled  on  the  basis  lof  milk 
movements  to  pool  distributing  plants 
during  either  the  current  month  or  the 
12-month  period  ending  with  the  cur- 
rent month. 

The  revised  provision  would  require 
that,   during  the  applicable  period  of 


qualification,  50  percent  or  more  of  mem- 
ber producer  milk  be  received  at  pool 
distributing  plants  by  transfer  from  the 
supply  plant  or  directly  from  member 
producers'  farms.  Milk  delivered  directly 
from  farms  of  member  producers  to  pool 
distributmg  plants  -vould  be  considered  a 
receipt  at  the  supply  plant  of  the  co- 
operative for  the  purpose  of  determining 
the  qualification  of  such  plant  as  a  pool 
plant. 

To  qualify  a  cooperative  supply  plant 
presently,  65  percent  of  member  pro- 
ducer milk  must  be  received  at  pool 
distributing  plants  during  the  months  of 
September  through  January,  either  by 
transfer  from  the  supply  plant  or 
directly  from  member  producers'  farms. 
In  the  remaining  months  of  the  year 
only  50  percent  of  member  producer  milk 
must  be  so  received. 

The  cooperative  association  represent- 
ing a  large  majority  of  producers  oper- 
ates a  balancing  plant  in  the  market. 
The  percentage  of  its  member  producer 
milk  received  at  pool  distributing  plants 
has  declined  significantly,  particularly 
by  shipment  from  such  supply  plant.  In 
October  1969,  81.5  percent  of  its  mem- 
ber producer  milk  was  received  at  pool 
distributing  plants  by  transfer  from  its 
Sabetha,  Kans.,  plant  and  directly  from 
member  producer  farms.  By  October 
1970,  only  68.4  percent  of  its  member 
producer  milk  was  received  at  pool  dis- 
tributing plants. 

Since  the  present  pooling  standard  re- 
quires receipt  of  65  percent  of  a  co- 
operative's member  producer  milk  at  pool 
distributing  plants,  the  supply  plant  of 
such  cooperative  may  not  qualify  in  the 
future  imder  such  standard  without  in- 
curring additional  hauling  and  handling 
costs. 

The  reasons  for  the  decrease  in  ship- 
ments to  Kansas  City  pool  distributing 
plants  are  varied.  In  1968,  a  handler  dis- 
continued his  packaging  operations  and 
transferred  them  to  a  plant  in  another 
market.  The  milk  formerly  received  at 
the  Kanstis  City  plant  was  diverted  to 
other  uses.  Another  Kansas  City  handler 
closed  his  plant  in  December  1969.  The 
route  sales  of  that  plant  were  then  served 
from  another  plant  of  that  handler  regu- 
lated by  the  Des  Moines,  Iowa,  order. 
Here  again,  producer  milk  of  the  coopera- 
tive had  to  be  diverted  to  other  uses. 
Average  daily  Class  I  sales  by  nonpool 
plants  have  increased  by  over  50  percent 
from  November  of  1969  to  November  of 
1970,  and  in  each  month  of  1970  were 
greater  than  they  were  for  the  cor- 
responding month  in  1969. 

With  the  exception  of  April,  the  Class 
I  sales  of  pool  distributing  plants  declined 
In  each  month  through  November  1970 
from  the  corresponding  month  a  year 
earlier.  Such  decreases  ranged  from  1.5 
percent  in  February  to  5.2  percent  In 
May,  and  averaged  2.4  percent  monthly 
through  November  1970.  - 


Producer  milk  pooled  on  the  Kansas 
City  market  increased  throughout  most 
of  1970.  Average  daily  producer  milk 
pooled  on  the  Kansas  City  market  in- 
creased 6.3  percent  in  May  from  1  year 
ago,  in  Jime  5.5  percent,  July  9.9  per- 
cent, August  5.3  percent,  September  10.9 
percent,  and  October  12  percent. 

Proponents  requested  that  the  pooling 
requirements  be  based  on  receipts  of 
member  producer  milk  at  pool  plants 
during  the  previous  12  months.  Pooling 
on  the  basis  of  aggregate  performance  in 
the  Immediately  preceding  12-month 
period  should  be  adopted  as  an  alterna- 
tive to  current  month  performance.  This 
will  reflect  that  a  cooperative  has  demon- 
strated the  regular  association  of  a  bal- 
ancing plant  and  producer  milk  with 
this  market.  It  also  will  provide  flexibility 
for  a  cooperative  in  adjusting  its  opera- 
tions to  meet  variable  marketing  condi- 
tions. 

Proponent's  proposal  would  abandon 
the  current  month  performance  stand- 
ard for  pooling  that  is  contained  in  the 
present  order.  It  would  not  permit  a 
cooperative  with  a  supply  plant  first  be- 
coming associated  with  this  market  by 
meeting  the  cooperative  plant  pooling 
requirement  in  the  current  month  to  be 
pooled  on  the  same  basis  as  other  similar 
plants.  This  could  be  unduly  restrictive, 
however.  A  cooperative  having  50  per- 
cent of  its  member  producer  milk  on  the 
market  might  have  similar  balancing 
problems  in  supplying  other  handlers 
even  though  it  had  only  been  on  the 
market  a  short  time. 

The  current  month  performance  stand- 
ard therefore  should  be  continued  In  the 
order  as  the  basic  pooling  provision. 
However,  if  a  cooperative  supply  plant 
demonstrates  its  association  with  the 
market  as  a  balancing  plant  for  a  period 
of  1  year,  it  should  have  the  opportunity 
to  be  pooled  on  the  alternate  12-month 
aggregate  basis. 

It  Is  necessary  further  to  establish 
rules  to  determine  under  which  order  a 
cooperative  supply  plant  qualifying  by 
either  of  the  above  means  should  be 
regulated,  if  it  meets  the  pooling  re- 
quirements of  more  than  one  order. 

Proponent  suggested  that  in  the  event 
that  a  cooperative  supply  plant  imder 
this  order  should  meet  the  pooling  quali- 
fications under  another  order  as  well,  a 
written  request  to  the  market  adminis- 
trator should  be  sufiQcient  to  maintain 
pool  plant  status  imder  this  order. 

Oenercaiy,  a  plant  should  be  pooled 
under  the  order  for  the  market  where 
it  is  most  closely  associated  by  delivery 
performance.  Most  of  the  orders  in  this 
region  provide  that  a  supply  plant  shall 
be  subject  to  regulation  when  it  meets 
the  specified  shipping  requirements  of 
the  particular  order  and  delivers  a 
greater  percentage  of  Its  milk  to  plants 
defined  as  pool  distributing  plants  under 
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isuch  order  than  is  delivered  to  pool 
plants  imder  the  other  order  to  which 
it  might  be  subject. 

As  previously  stated,  pool  status 
cooperative  supply  plant  under  this 
is  based,  however,  on  either  direct 
ments  from  member  producers'  faraM 
shipments  from  the  supply  plant,  to 
distributing  plants.  Qualification  on 
basic  is  related  to  the  particular 
tion  of  the  plant  as  a  balancing  blant 
for  the  Greater  Kansas  City  mark;t. 

In  view  of  the  limited  volume  of  milk 
likely  to  move  through  a  cooper  itive 
supply  plant  in  performing  its  f urn  tion 
as  a  balancing  plant,  even  small  ship- 
ments of  milk  to  other  order  plants  <  ould 
result  In  a  shift  of  regulation  of  such 
plant  from  the  Greater  Kansas  Cit;  or- 
der. It  is  concluded  therefore  that  the 
milk  which  Is  delivered  directly  to  pool 
distributing  plants  from  the  farn-  s  of 
member  producers  should  be  consic  ered 
a  receipt  at  the  cooperative  supply  i  lant 
for  the  purpose  of  qualifying  such  i  lant 
as  a  pool  plant  under  the  Greater  Ka  nsas 
City  order.  With  such  a  provision,  s  hip- 
ments  from  the  plant  to  other  mai  kets 
should  not  result  in  the  plant  becoi  ning 
a  pool  plant  under  some  other  ordi  r 
long  as  the  supply  of  producer  mii  k 
the  cooperative  continues  to  be  primprily 
associated  with  the  Greater  Kansas 
market. 

2.  Supply  plant  pooling  standards 
pooling  requirements  for  a  supply 
(other  than  a  cooperative  supply 
should  be  changed  to  require  that  at 
50  percent  of  the  plant's  monthly 
ceipts  of  Grade  A  milk  from  dairy  f )  xm- 
ers  either  be  shipped  as  fluid  milk 
products  to  pool  distributing  plant  s  or 
otherwise  be  disposed  of  in  the  mai  ket- 
ing  area  as  Class  I.  This  would  ch  mge 
the  present  30  percent  shipping  req'  lire- 
ment  to  50  percent  for  each  montti  of 
November,  December,  and  January.  I  ool- 
ing  requirements  for  the  remaiiing 
months  of  the  year  would  continue  to  be 
50  percent.  However,  a  plant  which  q  lali- 
fles  as  a  pool  plant  during  each  mon  h  of 
September  through  January  could  :on- 
tinue  to  be  qualified  without  m&  ting 
shipment  requirements  during  the  fol- 
lowing months  of  February  through  Au- 
gust, unless  nonpool  plant  status  ii  re- 
quested by  the  handler. 

The  order  was  amended  on  Februa  ry  1, 
1967,  to  reduce  the  percentage  ship  ping 
requirement  in  November,  December  and 
January  from  50  percent  of  dairy  f j  rm- 
er  receipts  at  supply  plants  to  30  per- 
cent. 0£Qcial  notice  is  taken  of  the  de- 
cision issued  on  January  27,  1967  (32 
P.R.  1133).  At  that  time  the  one  supply 
plant  on  the  market  experienced  lifQ- 
culty  in  meeting  the  50  percent  ship  ping 
requirement  because  deliveries  of  pro- 
ducer milk  directly  from  farms  to  pool 
distributing  plants  Increased  to  tli(  ex- 
tent that  shipments  from  the  si  pply 
plant  were  halved.  The  plant  inv<  Ived 
now  qualifies  under  the  provision  for 
pooling  a  cooperative  supply  plant. 

There  are  no  present  supply  plan  s  on 
the  market  other  than  the  two  opei  ated 
by  the  cooperatives.  Consequently    no 
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present  plant  would  be  affected  by  this 
change.  Some  shipping  standard  is 
needed  in  each  month,  however,  for  any 
other  supply  plant  that  may  come  on 
,the  market  at  a  future  time.  In  view  of 
an  equal  or  possibly  greater  dependence 
on  supply  plants  during  the  fall  and  win- 
ter than  at  other  times,  the  proposed  50 
precent  shipping  requirement  is  reason- 
able for  these  months  as  well  as  for  other 
months  of  the  year. 

A  50  percent  shipping  requirement  for 
supply  plants  to  attain  pool  plant  status 
in  the  fall  and  winter  period  is  contained 
in  other  nearby  orders  also.  This  order 
had  the  50  percent  standard  for  Novem- 
ber through  January  prior  to  February 
1967.  Reinstatement  of  this  pooling 
standard  under  the  Greater  Kansas  City 
order  will  provide  similar  basis  for  mar- 
ket pooling  under  different  orders  for 
supply  plants  that  compete  for  milk  in 
overlapping  procurement  areas. 

Under  these  revised  standards,  a  plant 
which  meets  the  minimum  pooling  re- 
quirements during  September  through 
January  would  be  required  to  ship  only 
21  percent  of  its  milk  on  an  annual  basis, 
since  it  may  continue  to  have  pool  plant 
status  for  February  through  August  with- 
out further  shipments. 

3.  Diversions  of  producer  milk.  The 
provisions  relating  to  diversion  of  pro- 
ducer milk  by  a  handler  pr  a  cooperative 
should  be  revised  to  provide  the  same 
basis  for  diversion  of  producer  milk  In 
September  through  January  as  now  pro- 
vided for  February  through  August.  This 
change  would  permit  maximum  diver- 
sions of  producer  milk  from  pool  dis- 
tributing plants  to  pool  supply  plants  and 
to  nonpool  plants  in  an  amount  not  to 
exceed  that  received  physically  at  pool 
distributing  plants  during  the  month  in- 
stead of  the  present  35  percent  of  such 
receipts. 

A  cooperative  in  the  market  proposed 
more  liberal  diversions  of  producer  milk. 
Specifically,  Its  proposal  would  allow  for 
each  month  of  the  year  the  diversion  of 
an  amount  of  producer  milk  equal  to  the 
amount  of  producer  milk  actually  re- 
ceived at  pool  distributing  plants.  This 
cooperative  acts  as  a  handler  on  most  of 
the  milk  that  must  be  diverted  from  the 
market  for  use  In  manufactured  dairy 
products.  It  was  necessary  to  suspend  the 
35  percent  diversion  limit  for  the  Novem- 
ber 1970-January  1971  period  to  accom- 
modate the  orderly  disposition  of  reserve 
milk  supplies  for  the  market. 

The  diversion  privilege  is  intended  pri- 
marily to  promote  eCficient  disposition  of 
milk  not  needed  at  pool  distributing 
plants  for  fluid  purposes.  When  milk  is 
not  needed  at  pool  distributing  plants,  it 
is  more  efficient  to  divert  It  to  manufac- 
turing plants  located  near  farms  of  pro- 
ducers rather  than  receive  It  at  bottling 
plants  and  subsequently  move  it  to  man- 
ufacturing plants. 

In  September  1970,  the  proponent  co- 
operative diverted  21  percent  of  its  mem- 
ber milk  from  pool  distributing  plants 
compared  to  11.6  percent  in  September 
1969.  In  the  month  of  October  1970,  the 
cooperative  diverted  32  percent  of  Its 
member  producer  milk  from  pool  dls- 


7663 

tributing  plants  compared  to  14.6  percent 
In  the  same  month  a  year  earlier.  For  the 
first  11  months  of  1970,  172  million 
pounds  of  producer  milk,  or  18  percent 
of  total  producer  milk,  was  diverted.  For 
the  same  period  In  1969,  producer  milk 
diversions  totaled  126  million  pounds,  or 
14  percent  of  producer  milk  on  the  mar- 
ket. The  cooperative  handled  approxi- 
mately 90  percent  of  the  total  producer 
milk  diverted  In  both  years. 

Several  recent  developijirnts  In  the 
market  prompt  the  need  f<»^  revising  the 
diversion  provisions.  As  pointed  out 
previously,  these  include  the  closing  of 
local  distributing  plants  and  shifts  of 
their  Class  I  sales  to  pool  plants  under 
other  orders,  a  change  in  procurement 
methods  of  a  local  handler,  the  manufac- 
ture of  cottage  cheese  at  nonpool  plants 
instead  of  in  pool  plant  facilities,  and 
some  increase  in  local  producer  supplies 
in  relation  to  Class  I  sales. 

As  Class  I  sales  have  declined,  the  aver- 
age daily  producer  milk  receipts  at  pool 
plants  have  increased.  Some  of  this  in- 
crease in  producer  milk  supplies  has  re- 
sulted from  the  association  of  an  addi- 
tional cooperative  supply  plant  with  the 
market  as  a  pool  plant  effective  m  May 
1970.  Average  daily  producer  milk  deliv- 
eries increased  in  May  and  June  1970  by 
6  percent  from  May  and  June  1969,  and 
have  continued  to  Increase  on  a  daily 
basis  over  the  same  month  a  year  ago 
by  10  percent  in  July,  5  percent  in  August, 
11  percent  in  September,  and  12  percent 
in  October  and  November  1970. 

The  effect  of  these  developments  during 
recent  months  has  been  to  increase  the 
percentage  of  producer  milk  in  Class  II 
and  Class  HI  uses.  In  1968  and  1969,  the 
percentage  of  producer  milk  in  Class  II 
and  Class  III  uses  was  33  and  34,  respec- 
tively. Of  the  959  million  pounds  of 
producer  milk  pooled  during  January 
through  November  1970,  375  million 
pounds,  or  39  percent,  were  utilized  in 
Class  II  and  Class  III  uses.  About  46  per- 
cent of  the  total  producer  milk  used  in 
the  reserve  milk  classes  In  these  11 
months  was  diverted  milk. 

The  cooperative  diverting  most  of  the 
producer  milk  on  the  market  diverted 
from  19  percent  to  43  percent  of  its  mem- 
ber producer  milk  received  at  pool  dis- 
tributing plants  in  each  of  the  first  10 
months  of  1970.  This  was  a  substantial 
increase  from  the  same  months  during 
1969  when  from  12  percent  to  29  percent 
of  its  member  producer  milk  at  pool  dis- 
tributing plants  was  diverted. 

May,  June,  and  July  are  usually  the 
months  when  the  proportion  of  producer 
milk  that  must  be  diverted  is  greatest. 
However,  greater  diversions  are  being 
made  in  September  through  January 
than  in  the  past.  In  October  1970,  diver- 
sions by  the  cooperative  were  near  the 
present  35  percent  limit. 

There  is  substantial  variation  in  daily 
fluid  milk  needs  of  distributing  plants 
throughout  the  year.  Increasing  numbers 
of  distributing  plants  do  not  process  and 
package  milk  on  weekends.  Holidays  also 
affect  the  need  for  milk  packaged  at  dis- 
tributing plants.  The  daily  sales  volume 
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of  plants  during  the  week  Is  uneven  be- 
cause consumers  tend  to  buy  at  stores 
toward  the  end  of  the  week.  Distributing 
plant  operators  typically  maintain  a 
sufQcient  supply  of  milk  to  meet  require- 
ments on  peak  bottling  days  during 
seasonally  low  production  months.  Con- 
sequently, there  are  substantial  quanti- 
ties of  milk  produced  on  other  days  which 
must  be  diverted  to  manufactured  dairy 
product  uses. 

Accordingly,  the  order  should  be 
revised  to  allow  cooperatives  and  han- 
dlers to  divert,  in  each  month  of  the  year, 
a  maximum  quantity  of  producer  milk  to 
pool  supply  plants  and  nonpool  plants 
equal  to  that  received  physically  at  pool 
distributing  plants. 

4.  Mileage  limitation  on  transfers  and 
diversions  to  nonpool  plants.  The  order 
should  be  amended  to  remove  the  man- 
datory Class  I  classification  of  bulk  fluid 
milk  products  transferred  or  diverted  to 
nonpool  plants  located  more  than  400 
miles  from  the  nearer  of  Kansas  City, 
Mo.,  or  Topeka,  Kans.  Such  transfers  or 
diversions  would  be  classified  on  the  basis 
of  actual  use  as  now  provided  for  trans- 
fers and  diversions  to  nonpool  plants 
located  within  a  400-mlle  radius  from 
such  basing  points.  Transfers  of  pack- 
aged milk  to  nonpool  plants  would  con- 
tinue to  be  classified  as  Class  I 
Irrespective  of  location. 

Although  this  provision  has  not  inter- 
fered up  to  the  present  time  with  the 
movement  of  milk  to  nonpool  plants, 
retention  could  affect  the  orderly  dis- 
position of  reserve  milk  supplies  in  the 
future,  especially  since  nonpool  manu- 
facturing plants  and  the  farms  of  some 
of  the  producers  delivering  to  the  Kansas 
City  market  are  located  In  Minnesota. 
Minnesota  lies  largely  outside  the  400- 
mile  line  of  demarcation.  Proponent  co- 
operative operates  a  pool  supply  plant 
imder  the  Kansas  City  order  which  Is 
located  at  Faribault,  Minn.  The  coopera- 
tive also  operates  a  plant  located  at  Pine 
Island,  Minn.,  which  is  currently  regu- 
lated imder  the  Southeastern  Minnesota- 
Northern  Iowa  order.  Pine  Island  Is 
approximately  427  miles  from  Kansas 
City.  The  cooperative  has  a  third  plant  at 
Pine  Island  which  was  recently  converted 
to  the  manufacture  of  cheddar  cheese. 

Witness  for  the  cooperative  stated  that 
effective  January  1,  1971,  the  Pine  Island 
plant,  now  pooled  under  the  Southeast- 
em  Minnesota-Northern  Iowa  order 
would  probably  qualify  as  a  pool  plant 
under  the  Kansas  City  order.  Milk  excess 
to  the  fluid  milk  requirements  at  Kansas 
City  pool  distributing  plants  then  would 
be  moved  from  the  Faribault  and  Pine 
Island  pool  plants  to  the  cheese  manu- 
facturing plant  at  Pine  Island  for 
processing. 

Another  cooperative  supported  re- 
moval of  the  mileage  basis  for  classifying 
bulk  milk  movements.  No  one  opposed  it 
at  the  hearing. 

The  present  provision  of  the  order  re- 
quiring Class  I  classification  of  milk 
moved  more  than  400  miles  from  the 
market  has  been  suspended  since  No- 
vember 1,  1970.  Amendment  of  the  order 
will  continue  to  permit  milk  moved  to  the 
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cheese  plant  at  Pine  Island  to  be  clas- 
sified and  priced  on  the  basis  of  its  use 
or  disixtsition  at  such  plant. 

In  earlier  days,  it  was  economically 
feasible  to  move  milk  from  the  market 
to  outlets  beyond  the  400  miles  only  if  it 
were  intended  for  Class  I  use.  Because 
Class  m  milk  has  about  t!he  same  value 
at  all  locations,  it  was  considered  un- 
.economical  imder  usual  circumstances  to 
transport  it  long  distances  for  use  in 
manufactured  dairy  products.  However, 
imder  current  marketing  conditions,  milk 
associated  with  this  market  can  be  han- 
dled at  manufacturing  plants  located 
more  than  400  miles  from  the  market 
without  incurring  unnecessaiy  transpor- 
tation and  handling  costs.  The  Pine  Is- 
land cheese  manufacturing  plant  is 
located  near  the  farms  of  some  producers 
for  this  market  and  it  represents  a  desir- 
able outlet  for  some  milk  excess  to  Class 
I  needs  in  this  market. 

In  the  past,  limiting  distant  move- 
ments of  milk  to  Class  I  classification 
tended  to  save  administrative  cost.  The 
cost  involved  in  verifying  utilization  at 
distant  plants  is  greatly  lessened  now 
because  the  Federal  order  system  is  ex- 
tensive throughout  much  of  the  con- 
tinental United  States.  Arrangements  for 
verifying  utilization  at  distant  nonpool 
plants  are  feasible  through  facilities  of 
several  market  administrators'  offices 
near  the  nonpool  plants  representing  ac- 
tual or  potential  outlets  for  the  market 
reserve.  Also,  the  market  administrator 
is  required  presently  to  check  utilization 
at  plants  in  the  general  area,  but  within 
400  miles  of  Kansas  City.  It  would  not 
represent  much  greater  expense  to  verify 
utilization  at  a  plant,  such  as  Pine  Island, 
which  is  only  a  few  miles  more  distant 
than  a  plant  at  which  utilization  is  veri- 
fied currently. 

Removal  of  the  automatic  Class  I  clas- 
sification for  milk  moved  to  points  400 
miles  or  more  from  the  market  will  result 
In  handlers  accounting  to  the  producer- 
settlement  fund  on  the  basis  of  use  at  the 
plant  to  which  the  milk  is  transferred 
or  diverted.  Handlers,  including  coopera- 
tives, will  be  required  to  claim  Class  n 
or  Class  ni  utilization  in  their  monthly 
reports  of  receipts  and  utilization  and 
win  be  required  to  maintain  plant  rec- 
ords which  must  be  made  available  to 
the  market  administrator  upon  request. 
5.  Class  II  and  Class  III  prices.  The 
Class  ni  price  should  be  the  basic  for- 
mula price  for  the  current  month  and 
the  Class  II  price  for  milk  used  in  cottage 
cheese  should  be  the  basic  formula  price 
for  the  month  plus  15  cents.  The  basic 
formula  price  is  the  average  price  per 
hundredweight  for  manufacturing  grade 
milk,  f  .o.b.  plants  in  Minnesota  and  Wis- 
consin, as  reported  monthly  by  the  De- 
partment, adjusted  to  a  3.5  percent 
butterfat  test. 

Currently,  the  Class  m  price  is  the 
Minnesota-Wisconsin  formula  price  for 
the  current  month,  but  not  to  exceed  a 
price  based  on  butter  and  nonfat  dry 
milk  values  in  a  formula  recognizing 
yield  factors  and  manufacturing  allow- 
ances for  these  products.  The  Class  n 
price  is  the  Class  in  price  plus  15  cents 


per  hundredweight,  but  not  less  than  the 
the  basic  formula  price  (Minnesota-Wis- 
consin series)  for  the  month. 

A  cooperative  supplying  milk  to  tlie 
market  proposed  that  the  butter-nonfat 
dry  milk  formula,  used  as  a  "snubber" 
in  determining  the  Class  HI  price,  be 
deleted  from  the  order  and  that  tlie  Class 
II  price  be  the  Class  III  price  plus  15 
cents. 

The  proponent  cooperative  is  the  pri- 
mary handler  of  reserve  milk  supplies  in 
this  market.  It  maintains  that  a  price 
determined  by  butter  and  nonfat  dry 
milk  values  is  too  low  and  not  represent- 
ative of  a  competitive  pay  prices  for  milk 
in  manufactured  product  tises  in  this 
area. 

A  cooperative  operating  a  pool  supply 
plant  located  in  Minnesota  and  a  han- 
dler witness  opposed  any  increase  in 
reserve  milk  prices  at  this  time  in  this 
market.  Both  testified  that  action  should 
a^ait  hearing  or  hearings  held  on  clas- 
sification and  pricing  on  a  number  of 
orders  to  achieve  imlformity  among 
them. 

The  objective  in  pricing  reserve  milk 
disposed  of  In  manufactured  product 
uses  is  to  price  such  milk  at  a  level  to 
result  In  orderly  disposition  of  all  excess 
supplies,  but  yet  maximize  returns  to  pro- 
ducers from  the  values  obtained  in  manu- 
factured product  disposition.  Establish- 
ment of  a  price  too  high  to  clear  the  mar- 
ket of  milk  excess  to  Class  I  requirements 
would  interfere  with  the  orderly  market- 
ing of  milk  and  encourage  the  use  of 
other,  more  distant  sources  of  milk  in- 
stead of  producer  supplies.  Fixing  a  price 
too  low  would  not  obtain  the  highest 
possible  returns  for  producers  and  would 
encourage  handlers  to  associate  addi- 
tional supplies  with  the  market  to  obtain 
low  cost  milk  for  manufacturing  uses. 

The  Minnesota-Wisconsin  price  series 
represents  actual  prices  paid  farmers  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin.  It  Is  announced  monthly, 
on  or  before  the  fifth  of  the  month,  by 
the  Department.  It  is  based  on  a  large 
sampling  of  plants  In  Minnesota  and 
Wisconsin.  Approximately  one-half  of 
the  manufacturing  grade  milk  sold  in  the 
United  States  Is  produced  in  these  two 
states.  The  most  competitive  situation 
existing  for  manufacturing  grade  milk  in 
the  United  States  Is  in  Minnesota  and 
Wisconsin.  The  Minnesota-Wisconsin 
price  series  represents  an  excellent  meas- 
ure of  the  average  value  of  manufactur- 
ing grade  milk  because  the  series  reflects 
supply  and  demand  under  highly  com- 
petitive conditions  for  milk  used  in 
maimfactured  dairy  products.  Milk  prod- 
ucts that  are  manufactured  from  ex- 
cess milk  In  the  Kansas  City  market 
compete  with  manufactured  dairy  prod- 
ucts within  a  marketing  system  which  is 
national  in  scale. 

In  1969  the  proponent  cooperative  paid 
its  members  who  produced  manufactur- 
ing grade  milk  a  price  which  averaged 
9  cents  below  the  Minnesota-Wiscon- 
sin price.  During  the  flrst  10  months  of 
1970,  however,  the  price  paid  members 
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averaged  only  2  cents  below  the  Mi]  me 
sota-Wisconsln  price  and  in  3  mopths 
was  higher  than  such  price 

The    proponent    cooperative    handles 
the  major  volume  of  the  reserve  mil :, 

1969  this  cooperative  obtained  a  pric  i 
excess  Grade  A  milk  moved  to  nonpool 
plants   which   averaged   3   cents  bplow 
the  Minnesota-Wisconsin   price 
For  the  flrst  10  months  of  1970,  the 
obtained   averaged  2  cents   above 
Minnesota- Wisconsin  price  series. 

The  cooperative  Is  obtaining  20 
above  the  Minnesota- Wisconsin  pric  s 
milk  used  in  evaporated  milk,  and 
25   to  30  cents   above   the  Minne^ta 
Wisconsin  price  for  milk  used  In 

In  1969,  the  butter-nonfat  dry 
formula  under  the  Greater  Kansas 
order  resulted  In  a  price  17  cents  b^low 
the  Minnesota-Wisconsin  price.  Foi 
flrst  10  months  of  1970,  the  butter-nc  nfat 
dry  milk  price  averaged  12  cents  h;low 
the  Minnesota- Wisconsin  price.  Th« 
operative,    however,    paid    its    mei  iber 
manufacturing  milk  shippers  prices 
proaching      the      Minnesota -WlscopBin 
level  during  this  period. 

The  cooperative  has  a  manufactt^rlng 
plant  in  this  market,  and  also 
plants  In  the  Nebraska-Western  Ibwa 
the  Des  Moines,  the  St.  Louis-Ozailcs 
the  Neosho  Valley  market.  The  Mi:  me 
sota-Wisconsin   price   is    the    basis 
establishing  reserve  milk  prices  in 
surrounding  markets.  The  proponen 
operative  witness  testified  that  the 
operative  has  returned   to  Its  meiiber 
producers  In  this  market  a  price  competi- 
tive with  reserve  milk  prices  under 
rounding  orders  for  producer  milk 
in    manufactured    dairy    products 
plants  in  this  area. 

The  Class  II  price  should  be  the 
formula  price  for  the  month  plui 
cents.  The  same  cooperative,  hanqling 
most  of  the  producer  milk  in  the  ma: 
proposed  that  the  Class  n  price  be 
creased  to  this  level.  Another  cooperi  itive 
and  handlers  opposed  any  Increase  i  mtll 
all  orders  In  the  region  are  slinul- 
taneously  amended. 

The  effective  minimum  Class  II 
price  under  the  current  order  for 
the  months  of  May  through 

1970  was  the  Minnesota-Wisconsin 
plus  15  cents.  For  the  first  10  montlks 
1970,  however,  use  of  the  basic  fori  lula 
price  plus  15  cents  would  have  restlted 
in  a  Class  n  price  averaging  6  gents 
higher  than  the  order  Class  n 
during  that  period.  Prices  handlers 
for  producer  milk  in  cottage  cheese 
including  handling  charges,  were  above 
the  proposed  level  during  this  10-ml>nth 
period. 

The  price  for  Class  II  milk  shoulb 
at  a  level  which  will  obtain  for  prodijcers 
some  extra  value  for  producer  skim 
used  in  cottage  cheese  above  its  ^lue 
in  other  manufactured  dairy  prodicts 
Handlers  prefer  to  purchase  proc  ucer 
skim  milk  for  delivery  at  pool  plants 
located  in  the  metropolitan  Kansas 
area.  Usually,  cottage  cheese  mammae 
ture  is  operated  in  conjunction  with 
milk  packaging  operations.  The  coodera 
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PROPOSED  RULE  MAKING 

tlve  supplying  most  of  the  milk  for  cot- 
tage cheese  uses  performs  a  service  by 
delivering  such  milk  in  the  quantities 
desired  and  at  the  times  desired  to  cen- 
trally located  pool  plants  of  handlers. 
Therefore,  there  is  some  additional  value 
for  milk  supplied  to  handlers  for  use  in 
cottage  cheese  at  city  pool  plants  which 
should  be  reflected  in  return  to  pro- 
ducers. The  Class  II  price  should  not  be 
established,  however,  at  a  level  substan- 
tially higher  than  the  cost  of  alternative 
supplies  for  this  use.  If  producers  are 
to  retain  this  outlet  for  their  milk. 

Cottage  cheese  represents  one  of  the 
largest  outlets  for  producer  skim  milk 
that  Is  excess  to  fluid  uses  in  the  Kansas 
City  market.  Approximately  12  percent 
of  the  total  producer  milk  supply  Is  so 
utilized  each  month.  Handlers  use  pro- 
ducer milk  for  cottage  cheese  manufac- 
ture in  preference  to  other  sources. 

The  cooperative  spokesman  testifled 
that  four  alternative  sources  of  supply. 
In  addition  to  producer  milk,  are  avail- 
able for  cottage  cheese  use  in  the  Kansas 
City  market.  These  include  manufactur- 
ing grade  milk  from  unregulated  supply 
plants,  manufactured  dairy  products, 
such  as  nonfat  dry  milk,  which  may  be 
used  to  produce  cottage  cheese,  cottage 
cheese  made  from  milk  priced  under 
another  order,  and  cottage  cheese  and 
cottage  cheese  curd  from  nonpool  plants. 

The  prices  for  non-Grade  A  milk  re- 
turned to  dairy  farmer  members  of  the 
cooperative  averaged  $4.61  during  the 
first  10  months  of  1970.  This  was  2  cents 
per  hundredweight  less  than  the 
Minnesota- Wisconsin  price  but  does  not 
include  a  handling  charge  or  any  addi- 
tional hauling  cost.  Handlers  In  this 
market  have  not  requested  the  coopera- 
tive to  supply  non-Grade  A  milk  for  their 
cottage  cheese  requirements.  However, 
had  they  done  so,  the  cost  to  them.  In- 
cluding the  customary  handling  charge, 
would  have  approximated  the  proposed 
Class  II  price. 

Handlers  presumably  could  purchase 
nonfat  dry  milk  and  reconstitute  it  Into 
liquid  skim  for  use  in  cottage  cheese.  The 
price  per  pound  of  nonfat  dry  milk  pro- 
duced locally  was  27.2  cents  at  the  time 
of  the  hearing.  At  such  price  the  cost 
of  nonfat  dry  milk  (skim  milk  equivalent 
basis)  used  to  produce  cottage  cheese 
would  exceed  the  proposed  Class  II  price 
level. 

Plants  under  other  Federal  orders  are 
a  third  potential  source  of  milk  for  cot- 
tage cheese.  The  price  for  regulated  milk 
used  in  cottage  cheese  at  plants  under 
the  Nebraska- Western  Iowa  order  is  the 
Mimiesota- Wisconsin  price  plus  15  cents. 
While  some  other  markets  price  milk  for 
cottage  cheese  at  the  basic  formula  price 
level,  the  milk  or  cottage  cheese  imported 
from  such  markets  could  be  presumed 
to  carry  handling  or  transportation 
charges  from  the  other  market,  or  both. 

A  fourth  source  of  cottage  cheese  to 
handlers  would  be  cottage  cheese  or  curd 
from  nonpool  plants.  The  proponent  co- 
operative operates  such  a  plant  at  Eldo- 
rado Springs,  Mo.  Producers  of  manu- 
facturing  grade  milk  received  at  this 
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plant  were  paid  $4.64  per  himdredwelght 
for  their  milk  in  the  first  10  months  of 
1970.  This  was  about  1  cent  more  than 
the  Minnesota-Wisconsin  price  for  the 
same  period.  About  two-thirds  of  the 
cottage  cheese  manufactured  at  this 
plant  Is  made  from  Grade  A  excess  milk. 
Milk  diverted  from  Greater  Kansas  City 
pool  plants  to  this  nonpool  plant  Is  clas- 
sified as  Class  n  and  is  so  priced  xmder 
this  order.  The  proponent  cooperative 
also  manufactures  cottage  cheese  at  a 
nonpool  plant  located  at  Minneapolis, 
Minn.,   and  regulated  under  the  Min- 

4eapolls-St.  Paul  Federal  order.  Milk 
I  cottage  cheese  at  that  plant  is  priced 
at  the  Minnesota-Wisconsin  price  level. 
Considering  transix)rtatlon  cost,  cot- 
tsige  cheese  from  this  source  moved  to 
Kansas  City  would  be  as  high  or  higher 
than  cottage  cheese  made  from  producer 
milk  at  the  proposed  Class  n  price.  These 
plants  were  the  only  sources  of  finished 
cottage  cheese  or  curd  referred  to  In  the 
testimony.  No  lower-priced  sources  were 
indicated. 

At  no  time  during  receipt  months  has 
any  handler  refused  producer  milk  for 
cottage  cheese,  nor  has  tmy  handler 
sought  a  supply  other  than  producer 
milk  for  cottage  cheese  use.  The  proposal 
for  establishing  the  Class  n  price  at  the 
basic  formula  price  plus  15  cents  is  rea- 
sonable and  is  adopted. 

While  exceptors  maintained  any  change 
in  reserve  milk  prices  should  await  a 
national  or  regional  hearing  to  achieve 
uniformity  in  classification  and  pricing 
provisions  among  milk  orders,  there  is 
no  assurance  that  such  hearing  or  hear- 
ings will  be  held.  The  proposed  increase 
in  Class  n  and  Class  m  prices  is  nom- 
inal. Moreover,  It  would  not  exceed  the 
current  competitive  prices  paid  for  re- 
serve milk  In  the  area.  Therefore,  excep- 
tors' request  for  delay  In  taking  amenda- 
tory action  is  denied. 

6.  Emergency  action.  Consideration 
was  given  at  the  hearing  to  the  need  for 
emergency  action,  with  respect  to  the 
material  issues.  The  witness  for  the  pro- 
ponent cooperative  which  originally  re- 
quested emergency  action  stated  the  co- 
operative was  not  seeking  omission  of  the 
recommended  decision,  but  prompt  ac- 
tion on  the  necessary  amendments. 

The  provisions  considered  for  amend- 
ment are  important  and  complex.  There- 
fore, the  recommended  decision  with  re- 
spect to  these  matters  should  not  be 
omitted. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
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for  the  reasons  previously  stated  in  this 
decision. 

Oenekal  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marlceting  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  In- 
sure a  sufBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specifled  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived waa  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  ttiis  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ- 
ously stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Oreater  Kansas  City  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 
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Determination   of  Producer  Approval 
AND  Representative  Period 

January  1971  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  issu- 
ance of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu- 
lating the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area  is 
approved  or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  April 
14,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Greater 
Kansas  City  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Greater  Kansas  City  mar- 
keting area.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UjS.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
therof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 


<  This  order  shall  not  become  effective  un- 
less and  untu  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  Is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  Is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Greater  Kansas  City  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows : 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  March  1. 
1971,  and  published  In  the  Federal 
Register  on  March  5,  1971  (36  PR. 
4415)  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  In  full  herein: 

1.  In  S  1064.12,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1064.12     Pool  plant. 

•  •  •  •  • 

(b)  A  supply  plant  from  which  diu-ing 
the  month  50  percent  or  more  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers  (including  receipts  from  a 
handler  pursuant  to  9  1064.7(c).  except 
receipts  of  milk  diverted  pursuant  to 
9  1064.15)  is  disposed  of  as  fiuid  milk 
products,  except  filled  milk,  in  one  or 
both  of  the  following  ways:  (1)  shipped 
to  and  received  at  pool  distributing 
plants,  or  (2)  sold  as  Class  I  in  the  mar- 
keting area  on  routes.  A  supply  plant 
which  is  a  pool  plant  under  this  para- 
graph during  each  month  of  September 
through  January  shall  be  pooled  for  the 
following  months  of  February  through 
August,  If  the  required  percentage  pur- 
suant to  this  paragraph  is  not  met,  unless 
the  plant  operator  files  written  request 
with  the  market  administrator  that  such 
plant  not  be  a  pool  plant,  such  nonpool 
status  to  be  effective  the  first  month  fol- 
lowing such  request  and  thereafter  until 
the  plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(c)  A  supply  plant  operated  by  a  co- 
operative association  in  any  month  in 
which  the  member  producer  milk  of  such 
cooperative  association  received  at  pool 
distributing  plants  during  the  current 
month,  or  the  immediately  preceding  12- 
month  period  ending  with  the  current 
month,  either  by  transfer  from  such  sup- 
ply plant  or  directly  from  member  pro- 
ducers' farms,  is  50  percent  or  more  of 
sucli  cooperative's  total  member  producer 
milk.  Such  direct  deliveries  from  member 
producers'  farms  shall  be  considered  as 
having  been  received  first  at  the  plant  of 
such  cooperative  association  for  tlie  pur- 
pose of  determining  the  qualification  of 
such  plant  as  a  pool  plant  pursuant  to 
this  paragraph.  If  two  or  more  coopera- 
tive associations  desire  to  qualify  a  sup- 
ply plant  <K)erated  by  one  of  the  asso- 
ciations as  a  pool  plant  on  the  basis  of 
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their  combined  deliveries  to  pool  <:  Is- 
tributing  plants  and  have  filed  a  writ  en 
request  to  this  effect  with  the  market  i  d- 
ministrator  on  or  before  the  first  day  of 
the  month  the  agreement  Is  effective, 
such  a  supply  plant  shall  be  a  pool  pi)  nt 
during  the  month  if  the  above  specif  ed 
percentage  of  the  total  member  produfcer 
milk  of  such  cooperative  associations  \  'as 
received  at  pool  distributing  plants  di  ir- 
ing  the  current  month,  or  the  imme- 
diately preceding  12.month  period  end  ng 
with  the  current  month. 

2.  In   9  1064.15,  paragraphs    (a)    i  nd 
(b)  are  revised  to  read  as  follows : 

§1064.15     Diverted  milk. 

•  •  •  •  • 

(a)  A  handler  pursuant  to  §  1064.7  b) 
may  divert  for  its  account  the  milk  of 
any  member  producer  whose  milk  is  re- 
ceived at  a  pool  distributing  plant  foi  at 
least  1  day's  delivery  during  the  mor  th^ 
without  limit  during  the  other  days  of 
the  month.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  the  larger  of  he 
following  amounts:  (1)  The  total  quin- 
tity  of  its  member  producer  milk  receii  ed 
at  all  pool  distributing  plants  during  ■  he 
current  month,  or  (2)  the  average  daily 
quantity  of  its  member  producer  irilk 
received  at  pool  distributing  plants  d  ir- 
Ing  the  previous  month,  multiplied  by  he 
number  of  days  in  the  current  month , 

(b)  A  handler  operating  a  pool  distr  b- 
uting  plant  may  divert  for  his  accoi  nt 
the  milk  of  any  producer,  other  thaii  a 
member  of  a  cooperative  associat  on 
wtiich  has  diverted  milk  pursuant  to 
paragraph  (a)  of  this  section,  whose  m  ilk 
is  received  at  his  pool  distributing  pli  nt 
for  at  least  1  day's  delivery  during  '  he 
month,  without  limit  during  the  otlier 
days  of  the  month.  However,  the  total 
quantity  of  milk  so  diverted  may  not  (  x- 
ceed  the  larger  of  the  following  amoim  ts : 
(1)  The  total  quantity  of  producer  milk 
received  at  such  plant  during  the  cur- 
rent month  from  producers  who  are  i  lot 
members  of  a  cooperative  associat  on 
ttiat  has  diverted  milk  pursuant  to  pa:  a- 
graph  (a)  of  this  section,  or  (2)  the  av  t- 
age  daily  quantity  of  producer  milk  :-e- 
ceived  at  such  plant  during  the  prevl<  us 
month  from  producers  who  are  not  me  n- 
bers  of  a  cooperative  association  that  1  as 
diverted  milk  in  the  current  month  pur- 
suant to  paragraph  (a)  of  this  section, 
multiplied  by  the  number  of  days  in  fhe 
current  month. 

•  •  •  •  • 

§  1064.44      [Amended] 

3.  In  §  1064.44.  paragraph  (c)  is  fe- 
voked. 

4.  In  9  1064.44.  the  introductory  texdof 
paragraph  (d)  preceding  subparagraph 
(1)  is  revised  to  read  as  follows: 

§  1064.44     Transfera. 

•  •  •  •  • 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  tl  at 
Is  neither  an  other  order  plant,  a  pio 
ducer-handler  plant,  or  the  plant  ol  l 
handler  pursuant  to  81064.7(f);  unlitss 
the  requirements  of  subparagraphs  <1) 
and  (2)  of  this  paragraph  are  metjin 


»o.  7»— Pt.  I- 


PROPOSED  RULE  MAKING 

which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi- 
fied In  accordance  with  the  tissignment 
resulting  from  subparagraph  (3)  of  this 
paragraph. 

•  •  •  •  • 

5.  In  9  1064.51.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1064.51     Oass  prices. 

•  •  •  •  • 

(b)  As  Class  I  milk,  if  transferred  or 
shall  he  the  basic  formula  price  for  the 
month  plus  15  cents. 

(c)  Class  III  milk.  The  Class  in  price 
shall  lie  the  basic  formula  price  for  the 
month. 

6.  In  9  1064.62.  paragraph  (c)  is  re- 
vised and  a  new  paragraph  (c-1)  Is 
added  to  read  as  follows: 

§  1064.62     Plants  subject  to  other  Fed- 
eral orders. 

•  •  •  •  • 

(c)  A  supply  plant  meeting  the  re- 
quirements of  9  1064.12(b),  wtiich  also 
meets  the  pooling  requirements  of  an- 
other Federal  order,  and  which  has 
greater  direct  marketing  area  route  dis- 
position in  the  form  of  fluid  milk  prod- 
ucts, except  filled  milk,  and  qualifying 
shipments  to  plants  regidated  under  such 
other  order  than  are  made  under  this 
order,  unless  during  any  month  of  Febru- 
ary through  August  automatic  pool  plant 
status  for  such  plant  is  retained  under 
tills  part  for  such  month. 

(c-1)  A  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act,  imless  such  plant  also 
qualified  as  a  pool  plant  pursuant  to 
9  1064.12(c). 

•  •  •  •  • 
[PRDoc.71-6691  Piled  4-22-71; 8:49  am] 
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1120  Liibbock-PUlnvlew.„___  AO-32»-AlLi 

1121  South  Texas A0-36t-A3. 

1126  North  Texas AO-281-A3S. 

1127  Sun  Antonio AO-232-A21. 

1128  Ccntr&l  West  Texas AO-238-A24. 

1129  Aiislln-Waco. AO-286-A17. 

1130  Corpus  Cbtistl AOr2SI>-A2L; 


A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  each  of  the  market- 
ing areas  heretofore  specified. 

The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
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rules  of  pracHce  (7  CFR  Part  900).  at 
Dallas,  Tex.,  June  23-25,  1970,  pursuant 
to  notice  thereof  issued  on  June  12,  1970 
(35FJI.  10022). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory I*rograms.  on  February  8.  1971 
(36  FJR.  2916).  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
his  partial  recommended  decision  con- 
taining notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  subject  to  the  following 
modifications : 

1.  Under  Issue  No.  4  two  new  para- 
graphs are  added  after  the  10th  para- 
graph, and  a  new  paragraph  is  added 
after  the  12th  paragraph. 

2.  Under  Issue  No.  11  three  new  final 
paragraphs  are  added. 

3.  Under  Issue  No.  12  new  language  is 
added  in  the  15th  paragraph. 

4.  Under  Issue  No.  15  new  language  is 
added  In  the  fourth  paragraph,  the 
eighth  and  ninth  paragraptis  are  deleted 
and  three  new  paragraphs  are  substi- 
tuted therefor;  the  10th  and  11th  para- 
graphs are  modified  and  two  new  final 
paragraplis  are  added. 

5.  A  correction  is  noted  of  a  typograph- 
ical error  in  9  1120.12  of  the  Lublxx;k- 
Plainview  order. 

The  material  issues  on  the  record  re- 
late to: 

ISSUES  AFFECTING  NORTH  TEXAS  AND  SOUTH 
TEXAS    ORDERS 

1.  Class  I  price  levels. 

2.  Location  adjustments. 

3.  Method  of  paying  producers 
through  the  market  administrator. 

4.  Interest  on  overdue  obligations. 

5.  Request  for  emergency  action  with 
respect  to  issue  No.  2. 

6.  Applicable  order  to  regulate  a  plant 
qualified  as  a  fully  regulated  plant  under 
more  than  one  order. 

ISSUES  AFFECTING  SEVERAL  ORDERS 

7.  Class  I  prices  and  basic  formula 
price  (Lubbock-Plainview,  Central  West 
Texas.  San  Antonio,  Austin-Waco  and 
Corpus  Christi  orders) . 

8.  Cheese  price  to  be  used  in  establish- 
ing certain  class  prices  (Central  West 
Texas,  North  Texas,  Austin-Waco  and 
San  Antonio). 

9.  An  appropriate  limit  on  location 
adjustments  applied  to  the  Class  I  price 
in  computing  the  obligation  of  a  pool 
plant  for  receipts  of  unregulated  milk, 
and  in  computing  the  obligation  of  a 
partially  regulated  plant  (Lubbock- 
Plainview,  Central  West  Texas,  North 
Texas,  San  Antonio,  South  Texas,  and 
Corpus  Christi). 

10.  Appropriate  application  of  the 
order  to  milk  received  at  a  pool  plant 
from  an  unregulated  supply  plant  which 
in  turn  receives  milk  from  a  fully  regu- 
lated plant  where  such  miUc  has  been 
priced   and   polled    (Lubbock-Plainview 
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Central  West  Texas,  North  Texas,  San 
Antonio,  South  Texas,  and  Corpus 
Chrlsti) . 

11.  Criteria  for  excluding  a  handler's 
milk  from  computation  of  the  imlform 
price  (Lubbock-Plainvlew,  Central  West 
Texas,  North  Texas,  San  Antonio,  South 
Texas,  and  Corpus  Christi) . 

OTHER   ISSUES  AFFECTING  ONLY  NORTH 
TEXAS    ORDER 

12.  Definitions  of  "producer"  and 
"producer  milk." 

13.  Definition  of  pool  plant./ 

14.  Classification  of  tranSers  from 
pool  plants  to  other  plants. 

15.  Shrinkage,  including  that  occur- 
ring in  the  fortification  of  fluid  milk 
products. 

16.  Location  at  which  diverted  milk 
should  be  priced. 

ISSUE    AFFECTING    THE    SAN    ANTONIO    ORDER 
ONLY 

17.  Classification  of  dumped  milk. 
An  earlier  partial  decision    (35  P.R. 

18287)  on  the  record  of  this  hearing  dealt 
with  issues  No.  1  and  No.  2  relating  to 
Class  I  prices  and  location  adjustments, 
respectively,  in  both  the  North  Texas 
and  South  Texas  orders;  issue  No.  5  re- 
lating to  a  request  for  emergency  action 
to  change  a  location  differential  pursu- 
ant to  the  South  Texas  order;  and  Is- 
sue No.  16  relating  to  the  location  at 
which  diverted  milk  should  be  priced 
pursuant  to  the  North  Texas  order.  This 
decision  deals  with  the  remaining  issues. 
Issue  No.  9  concerning  the  limitation  on 
location  adjustments  applied  to  the  value 
of  Class  I  milk  in  the  obligation  for  re- 
ceipts of  imregulated  milk  at  a  pool  plant 
and  in  the  computation  of  the  obligation 
of  a  partially  regiilated  plant,  was  re- 
served as  an  issue  separate  from  the  con- 
sideration of  rates  of  location  adjust- 
ments in  issue  No.  2. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

North  Texas  and  South  Texas  Orders 

3.  Method  of  paying  producers.  The 
proposal  that  in  the  North  Texas  and 
South  Texas  markets  the  respective 
market  administrator  make  all  payments 
to  producers  and  cooperative  associations 
should  not  be  adopted. 

The  proposal  made  by  a  cooperative 
would  require  handlers  to  pay  the  market 
administrator  all  money  for  producer 
milk  received.  The  market  administrator 
would  then  pay  to  producers,  or  to  any 
cooperative  association  which  receives 
payment  for  milk  of  producer  members, 
the  uniform  price  for  milk  delivered.  TTie 
partial  payment  now  made  for  producer 
milk  received  during  the  first  15  days  of 
the  month  would  also  be  paid  through 
the  market  administrator. 

Proponent  cooperative  supported  its 
proposal  on  the  claim  of  greater  eflB- 
ciency  and  better  compliance  with  the 
order,  and  better  understanding  of  the 
procedures,    than    Is   provided   by    the 
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present  plan  under  which  payments  are 
made  into  and  out  of  the  producer- 
settlement  fund.  The  cooperative  witness 
stated  also  that  the  proposal  would  tend 
to  relieve  pressure  on  cooperatives  from 
handlers  to  grant  them  credit  by  agree- 
ing to  delayed  payments. 

Several  handlers  in  these  markets  ob- 
jected to  the  proposal  on  ground  that  the 
established  method  of  payment  is  of  con- 
siderable value  to  them  as  a  method  of 
maintaining  favorable  relationships  with 
producers.  These  handlers  also  ques- 
tioned that  cost  reduction  and  better 
compliance  would  result  under  the  pro- 
posed method. 

With  respect  to  comparison  of  costs 
under  the  proposed  method  and  the  pres- 
ent method  of  payment,  the  necessary  in- 
formation is  not  available  to  judge  which 
method  is  more  economical.  Within  the 
market  administrators'  functions  there 
would  be  both  increases  and  decreases 
in  cost.  It  is  possible  that  more  equipment 
and  personnel  would  be  required  for  han- 
dling the  greater  number  of  payments. 
While  some  reduction  in  cost  might  be 
achieved  in  payroll  auditing,  there  would 
still  be  the  need  for  the  market  adminis- 
trator to  verify  quantities,  butterfat  tests 
and  authorized  deductions  by  examining 
original  records  of  handlers. 

Claimed  reductions  in  cost  for  han- 
dlers because  they  would  write  one  check 
to  the  market  administrator  instead  of 
individual  checks  to  many  producers 
would  tend  to  be  offset  by  some  increase 
in  cost  to  the  market  administrator. 
There  is  therefore  a  question  of  whether 
there  would  be  any  net  saving  in  cost 
to  them 

Handlers  in  these  markets  are  gen- 
erally purchasing  milk  from  producers  at 
prices  above  the  minimum  order  prices. 
Payments  in  excess  of  the  order  price 
may  not  be  handled  through  the  market 
administrator  and  in  such  circumstance 
there  would  be  no  significant  cost  reduc- 
tion for  handlers.  To  the  contrary  the 
fact  that  both  the  market  administrator 
and  handlers  would  be  making  payments 
to  producers  could  Increase  the  cost  of 
paying  producers. 

Further,  the  proposal  would  not  pro- 
vide for  significant  saving  in  the  cost 
of  handling  payments  for  the  milk  re- 
ceived by  handlers  from  cooperatives 
where  the  handler  is  now  paying  with  a 
single  check  for  all  member  milk  deliv- 
ered by  the  coop)erative. 

In  the  absence  of  specific  data  of  pros- 
pective changes  in  cost  to  handlers  and 
the  market  administrator,  no  real  Judge- 
ment can  be  made  as  to  whether  the  pro- 
posed method  is  more  economical  than 
the  present  method. 

With  respect  to  the  possibility  of  bet- 
ter enforcement  of  payments  under  the 
proposed  payment  plan,  the  cooperative 
stressed  that  the  market  administrator 
would  know  immediately  of  any  default 
of  a  payment  owed  him  by  a  handler, 
while  failure  of  a  handler  to  pay  a  coop- 
erative or  producer  might  not  come  to 
the  market  administrator's  knowledge 
until  sometime  later. 

This  does  not  appear  to  be  an  impor- 
tant element  in  the  enforcement  of  pay- 
ments In  these  markets  since  relatively 


few  instances  of  failure  to  pay  individ- 
ual producers  have  occurred,  and  in  the 
case  of  any  delinquency  of  payment  to 
a  cooperative,  the  latter  is  in  a  position 
to  inform  the  market  administrator  at 
once  of  such  delinquency.  Also,  in  the 
case  of  a  cooperative  granting  credit  to 
a  liandler,  certainly  the  option  not  to 
do  this  rests  with  the  cooperative. 

There  was  no  showing  of  a  significant 
problem  in  these  markets  which  the  new 
plan  would  remedy.  Delays  in  payment 
were  not  shown  to  be  a  general  problem. 
In  a  particular  instance  cited  failure  to 
pay  could  not  be  attributed  to  the  exist- 
ing system  of  payment.  The  established 
system  which  has  been  in  effect  in  this 
area  for  19  years  is  functioning  satisfac- 
torily and  imquestionably  is  well  under- 
stood by  handlers  and  producers.  Any 
change  from  an  established  system  which 
is  working  satisfactorily  should  be  sup- 
ported with  substantial  reasons  that  it  is 
a  necessftry  provision  to  effectuate  the 
main  aspects  of  regulation.  The  testi- 
mony on  this  record  does  not  support 
such  a  conclusion. 

4.  Interest  on  overdue  accounts.  The 
interest  charges  on  overdue  accounts 
under  the  North  Texas  and  South  Texas 
orders  should  be  changed  to  three- 
quarters  of  1  percent  per  month.  Such 
interest  charge  should  apply  beginning 
on  the  day  following  the  date  on  which 
the  payment  is  due. 

The  order  provision  for  interest 
charges  on  overdue  obligations  was 
established  for  the  purpose  of  discourag- 
ing delinquency  by  handlers  in  their 
payments.  The  charge  made  on  unpaid 
obligations  is  not  a  substitute  for  prompt 
payment  as  required  by  the  Act  and  the 
order. 

A  producer  cooperative  association 
proposed  that  under  these  orders  the 
rate  of  interest  charged  on  overdue  ob- 
ligations be  increased  to  reflect  the  cur- 
rent relatively  high  level  of  interest  rates 
on  commercial  loans. 

The  rate  in  these  orders  is  now  one- 
half  of  1  percent  per  month.  The  pro- 
posal noticed  in  the  hearing  call  would 
increase  the  charge  on  overdue  obliga- 
tions to  1  percent  per  month.  The  present 
rate,  proponent  stated,  is  only  about  half 
the  going  interest  rate  on  secured  com- 
mercial loans  in  tliis  area  and  therefore 
is  insufficient  to  insure  prompt  payment 
since  it,  in  effect,  permits  borrowing 
money  from  producers  at  a  rate  much 
less  than  the  interest  the  handler  would 
have  to  pay  for  money  borrowed  from  a 
bank. 

The  reasoning  of  proponent  was  based 
mainly  on  the  apparent  opportunity  of 
handlers  to  take  advantage  of  the  cur- 
rent disparity  between  the  interest  rate 
under  the  order  as  compared  to  the  rate 
at  which  borrowed  money  may  be  ob- 
tained from  conventional  sources.  It  was 
not  claimed  by  pj-oponent  in  testimony 
that  delays  of  payments  by  handlers  in 
these  markets  is  a  general  problem. 

The  cooperative  witness  requested 
that  the  interest  charge  apply  not  later 
than  the  third  day  following  the  date  the 
money  is  due.  It  was  pointed  out  that 
the  money  owed  by  the  handler  is  for 
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milk  delivered  in  a  preceding  period  be- 
ginning more  than  a  month  earlier.  Tl  lus, 
the  handler  has  had  the  use  of  the 
farmer's  product  for  a  considerable  t  me 
even  before  the  specifled  date  for 
payment. 

Several  handlers  also  supported  an  in- 
crease in  the  interest  charged  on  o\er- 
due  accounts  to  a  rate  more  net  rly 
commensurate  with  the  cost  of  borro'  red 
money  under  current  conditions.  T  ley 
considered  a  rate  of  1  percent  per  mo  ith 
to  be  representative  of  commenial 
interest  cost  at  the  time  of  the  heari  ng. 
Their  desire  was  that  no  handler  sho  x\d 
gain  advantage  by  delaying  paymmt 
of  his  obligations  to  the  marcet 
administrator. 

The  purpose  of  encouraging  pror  ipt 
settlement  of  accounts  will  be  served  by 
a  reasonable  interest  charge  in  line  with 
the  rates  at  which  money  may  be  bir- 
rowed  from  conventional  sources.  1  liis 
rate  need  not  be  as  high  as  that  re- 
quested by  proponent.  Testimony  at  ;he 
hearing  was  based  on  experience  dur  ng 
an  extended  period  of  generally  ris  ng 
interest  rates  applicable  to  all  types  of 
credit.  This  trend  has  not  continued,  i  nd 
It  is  a  matter  of  common  knowledge  tl  at, 
more  recently,  interest  rates  on  shcrt- 
term  credit  have  receded  from  the  hi|  :h- 
est  levels  reached  in  1970.  Accordingly, 
the  interest  rate  on  overdue  obligati  >ns 
should  be  increased  to  three-quarters  of 
1  percent  per  month. 

The  interest  charges  should  continue 
to  apply  to  the  same  types  of  obIigati<  »ns 
of  handlers  as  now  in  each  of  these  \  wo 
orders.  Interest  charges  apply  to  p  ly- 
ments  due  to  the  producer-settlem  >nt 
fund,  marketing  service  payments  ind 
payments  for  administrative  expei  se. 
Also,  unpaid  interest  accrued  under  t  tiis 
provision  would  be  an  additional  oblii  ra- 
tion to  which  the  interest  charge  wo  ild 
apply.  Obhgations  due  the  market  iid- 
ministrator  include  also  audit  adjust- 
ments arising  out  of  verification  by 
the  market  administrator  of  receipts  i  nd 
utilization  of  a  handler.  Payment  of  i  »b- 
ligations  discovered  by  such  veriflcat  on 
are  due  on  the  next  date  for  mak  ng 
payments  applying  to  the  provision  tin- 
der which  the  error  occurred.  In  the  c  ise 
of  delay  in  determination  of  a  handle  r°s 
obligation  due  to  the  handler's  faliu^ 
to  submit  a  report  when  due,  the  int;r- 
est  charge  would  begin  to  apply  on  iie 
day  following  the  date  on  which  the  d  li- 
gation would  have  been  due  if  the  rep  art 
had  been  submitted  on  time. 

Partially  regulated  handlers  shoild 
also  be  subject  to  interest  charges  on 
money  due  the  producer-settlem  mt 
fund  if  not  received  by  the  date  on  wh  ch 
due. 

In  the  North  Texas  order,  interest  i  ip- 
plies  to  overdue  payments  owed  by  hi  n- 
dlers  to  producers,  but  does  not  apily 
to  such  accoimts  under  the  South  Te  :as 
order.  In  exceptions  a  cooperative  asso- 
ciation requested  the  interest  apply  on 
such  obligations  in  both  orders. 

Various  circumstances  which  may 
cause  administrative  di£Qculties  in  apj  ili- 
cation  of  interest  charges  on  paymeits 
overdue  to  producers,  such  as  apparent 
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con.seri,,  to  delay  by  a  party  to  whom 
payment  is  due  and  disputes  as  to  the 
amount  due,  were  not  sufficiently  ex- 
plored on  the  record  to  judge  whether 
there  should  be  a  change  in  either  order 
as  to  this  particular  application  of  in- 
terest. Pending  the  availability  of  better 
information,  the  respective  orders  are 
unchanged  (except  as  to  rate)  in  this 
respect. 

In  each  of  these  two  orders  interest 
charges  also  apply  to  overdue  money 
owed  by  the  market  administrator  to 
handlers.  Such  interest  charges  serve 
no  useful  purpose.  There  is  no  reason 
for  the  market  administrator  to  with- 
hold money  which  he  has  on  hand  and 
which  is  due  from  him  to  a  handler  ex- 
cept for  offset  against  a  charge  owed 
by  the  handler.  It  is  true  that  at  times 
it  may  be  necessary  that  the  market 
administrator  reduce  payments  to  han- 
dlers if  the  money  in  the  producer-settle- 
ment fund  is  insufficient  for  such  pay- 
merts.  Such  circumstances  are  specifi- 
cally provided  for  in  the  orders  which 
state  that  the  market  administrator  shall 
reduce  uniformly  the  required  payments 
and  shall  complete  the  payments  as 
soon  as  the  necessary  funds  are  available. 
In  such  circumstance,  the  order  per- 
mits the  handler,  in  turn,  to  reduce  his 
payments  to  producers  by  an  equivalent 
amount  until  he  receives  full  payment 
from  the  market  administrator. 

The  initial  interest  charge  should  ap- 
ply to  any  overdue  obligation  on  the 
first  day  following  due  date.  Prompt  ap- 
plication of  the  interest  is  necessary  to 
discourage  further  delay.  In  this  respect 
the  present  provision  lacks  effectiveness 
in  failing  to  apply  interest  until  the  flrst 
day  of  the  next  month  following  due 
date.  This  allows  the  handler  to  retain 
the  money  free  of  charge  for  the  interim 
period. 

If  the  obligation  remains  unpsiid,  addi- 
tional interest  should  be  added  in  the 
next  month  and.  in  each  following 
month,  on  the  day  following  the  date  on 
which  such  type  of  payment  is  normally 
due.  Each  interest  computation  would 
apply  to  the  accumulated  interest  due  as 
well  as  to  the  original  unpaid  obligation. 

6.  Plants  subject  to  other  Federal  or- 
ders. The  South  Texas  order  should  be 
modified  to  specify  the  applicable  order 
of  regulation  in  the  case  of  a  plant  which 
has  route  distribution  in  both  the  South 
Texas  and  another  marketing  area,  while 
at  the  same  time  acting  as  a  supply 
plant  for  a  pool  plant  under  the  South 
Texas  order. 

A  handler  operates  a  plant  which  has 
route  disposition  in  both  the  North  Tex- 
as and  South  Texas  marketing  areas 
and  which  also  ships  bulk  milk  to  a  South 
Texas  pool  plant.  The  plant  has  been 
continuously  qualified  imder  the  North 
Texas  order  as  a  fully  regulated  fluid 
milk  distributing  plant.  At  times,  how- 
ever, the  quantity  of  bulk  milk  shipped 
from  the  plant  to  a  South  Texas  pool 
plant  has  approached  the  50  percent  of 
receipts  which  would  qualify  it  as  a  pool 
supply  plant  under  the  South  Texas 
order. 
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To  avoid  a  conflict  as  to  which  order 
should  regulate  the  plant,  the  handler 
proposed  that  the  applicable  order  be 
that  governing  the  marketing  area 
where  the  plant  has  its  greatest  route 
disEKJSition. 

The  plant  in  question  has  greater  route 
disposition  in  the  North  Texas  mar- 
keting area  than  in  the  South  Texas 
marketing  area.  At  the  same  time  it 
regularly  ships  milk  to  a  South  Texas 
pool  plant.  It  could  ship  enough  milk 
to  the  South  Texas  market  to  qualify 
there  as  a  pool  supply  plant  and  still 
qualify  as  a  North  Texas  pool  plant  un- 
der the  "system"  pooling  provision  of 
that  order. 

The  North  Texas  order  allows  a  han- 
dler to  pool  several  distributing  plants  as 
a  unit  if  each  plant  has  Class  I  route 
dispo.sition  in  the  marketing  area 
amounting  to  10  percent  or  more  of  its 
Grade  A  receipts  and  the  entire  system 
has  combined  Class  I  route  disposition  of 
at  least  50  percent  of  the  combined 
Grade  A  milk  receipts  of  all  the  plants. 

To  prevent  a  conflict  in  regulations  the 
South  Texas  order  should  provide  that 
such  a  plant  will  be  regulated  as  a  pool 
distributing  plant  under  the  order  gov- 
erning the  marketing  area  where  the 
plant  has  the  greatest  route  disposition 
if  the  plant  qualifies  as  a  pool  plant  un- 
der such  order.  Provisions  now  in  the 
two  orders  determine  the  applicable  or- 
der for  a  distributing  plant  based  on  the 
relative  quantities  of  Class  I  milk  dis- 
posed of  on  routes  in  the  two  marketing 
areas. 

This  new  provision  would  be  an  ex- 
ception to  the  present  provision  with 
respect  to  supply  plants  which  specifies 
that  a  supply  plant  shall  be  regulated 
under  the  order  applicable  where  it 
makes  the  greatest  qualifying  shipments. 

The  proposal  was  presented  on  the 
record  without  objection  or  any  suggested 
modification  by  other  parties. 

Issues  Affecting  Several  Orders 

7.  Class  I  and  basic  formula  prices. 
The  Class  I  price  formula  should  be  stat- 
ed individually  in  the  Lubbock-Plain- 
view.  Central  West  Texas,  San  Antonio, 
Austin-Waco,  and  Corpus  Christi  orders. 

In  each  of  these  orders  the  Class  I 
price  is  determined  by  adding  a  differen- 
tial to  the  North  Texas  order  Class  I 
price.  In  the  Lubbock-Plainview  order, 
for  instance,  tlie  Class  I  price  is  the 
North  Texas  order  Class  I  price  plus  10 
cents  per  hundredweight. 

The  Class  I  price  for  the  Lubbock- 
Plainview  order  could  be  stated,  however, 
in  the  same  manner  as  the  North  Texas 
Class  I  price,  by  adding  a  certain  dollar 
and  cents  figure  (per  hundredweight)  to 
the  basic  formula  price.  The  North  Texas 
order  price  is  the  sum  of  the  basic  formu- 
la price  of  the  preceding  month  plus 
$2.12,  plus  20  cents.  Thus,  in  effect,  the 
Lubbock-Plainview  price  is  in  each 
month,  $2.22.  plus  20  cents,  over  the  basic 
formula  price  of  the  preceding  month. 
Such  basic  formula  price  is  the  average 
price  per  hundredweight  for  manufac- 
turing grade  milk  f.o.b.  plants  to  Wis- 
consin and  Minnesota  adjusted  to  a  3.5 
percent  butterfat  content. 
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Each  of  these  five  orders  which  now 
have  Class  I  prices  based  on  the  North 
Texas  order  should  have  its  own  price 
formula  in  which  the  Class  I  prices  are 
determined  by  adding  the  following  stat- 
ed differentials  to  the  basic  formula  price 
of  the  preceding  month: 

Differential  over 

Market  basic  formula 

Lubbock-Plainvlew 92.22  plus  20  cents 

Central  West  Texas  .--  2.37  plus  20  cents 

San  Antonio  .- 2.54  plus  20  cents 

Austin-Waco    2.50  plus  20  cents 

Corpus  Christ! 2.87  plus  20  cents 

The  resulting  pricing  formulas  would 
preserve  the  same  price  levels  and  uni- 
formity of  price  changes  as  now  exist 
among  these  markets  and  with  North 
Texas,  since  each  order  would  use  the 
same  basic  formula  price  as  used  in  the 
North  Texas  order. 

If  in  any  case,  however,  on  the  basis 
of  a  public  hearing  it  was  found  that  the 
relationship  among  these  markets  shoiild 
be  changed,  change  could  be  made  in 
the  individual  market  where  conditions 
require  such  action. 

8.  Cheese  price  quotation.  The  price 
for  "barrel"  Cheddar  cheese,  f.o.b.  Wis- 
consin assembling  points  as  reported  by 
Dairy  and  Poultry  Market  News,  Con- 
sxuner  and  Marketing  Service,  USDA, 
should  be  used  instead  of  the  "Ched- 
dars" price  described  in  the  present 
price  formulas  of  the  North  Texas.  San 
Antonio,  Central  West  Texas,  and 
Austin- Waco  orders. 

Because  the  price  reported  for  the 
"Cheddars"  style  of  cheese  at  Wisconsin 
assembling  points  is  being  discontinued 
by  the  Dairy  and  Poultry  Market  News, 
It  Is  necessary  to  consider  a  substitute 
price  to  be  used  in  these  four  milk  orders. 

Of  the  several  styles  in  which  Cheddar 
cheese  is  manufactured  and  sold,  the 
largest  volumes  are  put  up  in  40-pound 
blocks,  60-pound  blocks  and  barrels. 
The  style  which  is  known  simply  as 
"Cheddars"  has  become  less  important 
volumewise,  and  now  constitutes  a  very 
miiM>r  part  of  cheese  production.  While 
Dairy  and  Poultry  Market  News  cur- 
rently reports  prices  for  all  of  these 
styles,  that  agency  has  indicated  that 
the  price  quotation  for  "Cheddars"  will 
be  discontinued  in  the  near  future.  Price 
quotations  will  be  furnished  for  barrels, 
40-pound  blocks  and  60-pound  blocks. 

A  producer  cooperative  proposed  that 
the  barrel  price  for  cheese  be  substituted 
In  the  order  pricing  formulas  where  the 
"Cheddars"  price  is  now  used.  All  cheese 
production  under  these  Texas  orders,  it 
was  stated,  is  sold  in  barrels.  The  price 
for  barrel  cheese  would  be  that  published 
by  Dairy  and  Poultry  Market  News,  f.o.b. 
Wisconsin  assembling  points,  carlot  and 
trucklots. 

The  purpose  of  the  proponent  in  this 
matter  was  to  provide  an  available  price 
quotation  related  to  the  main  type  of 
cheese  made  in  Texas  plants.  Proponent 
stated  no  change  was  intended,  however, 
in  the  returns  for  milk  under  these 
orders  as  a  result  of  substituting  the  bar- 
rel price  for  the  "Cheddars"  price. 

In  the  San  Antonio  and  Central  West 
Texas  orders,  a  cheese  price  formula 
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based  on  the  price  per  pound  of  cheese 
at  Wisconsin  primary  markets  ("Ched- 
dars" f.o.b.  Wisconsin  assembly  points, 
cars  or  truckloads)  establishes  the  price 
for  producer  milk  under  these  orders 
used  to  produce  Cheddar  cheese.  For 
other  manufacturing  milk  uses  there  is 
a  pricing  formula  based  on  butter  and 
nonfat  dry  milk  prices  reported  by  the 
Department.  In  the  San  Antonio  order, 
however,  if  the  cheese  price  formula  is 
higher,  it  applies  to  the  other  milk 
product  uses  as  well  as  to  cheese  use. 

In  the  North  Texas  and  Austin- Waco 
orders,  there  is  no  separate  cheese  class, 
but  the  Class  II  price  in  each  order  de- 
pends on  alternative  computations,  one 
based  on  the  Cheddar  cheese  price  and 
the  other  based  on  prices  for  butter  and 
nonfat  dry  milk. 

A  comparison  of  the  prices  for  "Ched- 
dars" and  for  barrel  cheese  since  May 
1968  (the  earliest  month  in  which  a  bar- 
rel price  was  published)  shows  that  the 
latter  price  has  been  consistently  lower 
than  the  "Cheddars"  price.  A  mere  sub- 
stitution of  the  barrel  price  therefore 
would  reduce  the  returns  for  milk  priced 
by  the  cheese  formulas. 

Accordingly  an  adjustment  must  be 
added  to  the  barrel  price  to  maintain 
the  same  level  of  returns  for  producers' 
milk  under  the  formulas  now  using  the 
"Cheddar"  price.  A  recent  representative 
difference  is  the  most  appropriate  basis 
for  the  adjustment.  During  the  12 
months  of  1970  the  "Cheddar"  price 
averaged  about  2  cents  higher  than  the 
barrel  price.*  An  adjustment  of  2  cents 
per  poimd  therefore  should  be  added  to 
the  barrel  price  for  use  in  the  pricing 
formulas  in  these  orders  to  replace  the 
"Cheddar"  price. 

9.  Limitation  on  location  adjustment 
in  obligation  for  unregulated  milk.  In  the 
case  of  handler  obligations  for  receipts 
of  unregulated  milk,  location  adjust- 
ments should  not  reduce  either  the  Class 
I  or  uniform  price  below  the  specified 
manufacturing  class  price  of  the  respec- 
tive order. 

A  payment  is  required  by  a  pool  plant 
operator  with  respect  to  unregulated  sup- 
ply plant  milk  allocated  to  Class  I  use  in 
the  handler's  plant.  The  handler's  pay- 
ment is  determined  imder  the  North 
Texas  order,  for  Instance,  by  charging 
him  at  the  Class  I  price  pursuant  to 
§  1126.70(e)  and  crediting  him  at  the 
uniform  price  pursuant  to  §  1126.93(b) 
(2).  These  prices  are  adjusted  to  the  lo- 
cation of  the  unregulated  plant  from 
which  the  fluid  milk  products  are  re- 
ceived, but  the  order  states  that  the  loca- 
tion adjustment  to  the  uniform  price 
may  not  result  in  a  price  less  than  the 
Class  II  price. 

The  adjustment  to  the  Class  I  price 
for  location  of  the  nonpool  plant  should 
be  similarly  limited.  If  the  nonpool  plant 
from  which  the  milk  is  received  is  at  a 
great  distance,  the  location  adjustment 
could  reduce  the  Class  I  price  to  less  than 
the  Class  II  price.  In  these  circumstances 


1  Official  notice  Is  taken  of  the  June  through 
December  1970  monthly  average  prices  pub- 
lished by  the  Dairy  and  Poultry  Market  News. 


the  computation  would  indicate  a  pay- 
ment out  of  the  producer-settlement 
fund  to  the  handler,  tending  to  subsidize 
the  receipt  of  unregulated  milk. 

The  same  problem  exists  with  respect 
to  the  obligation  of  a  partially  regulated 
distributing  plant  pursuant  to  §  1126.62  ' 
(b)(5)  of  the  North  Texas  orjier.  The 
obligation  of  the  partially  regulated  dis- 
tributing plant  is  based  on  the  Class  I 
price  less  the  uniform  price  both  adjusted 
to  the  location  of  the  plant.  The  order 
states  that  the  uniform  price  after  ad- 
justment may  not  be  less  than  the  Class 
II  price.  The  Class  I  price,  similarly, 
after  adjustment  for  location  should  not 
be  less  than  the  Class  II  price.  The  cor- 
responding changes  should  be  made  in 
the  Lubbock-Plainview,  South  Texas, 
San  Antonio,  Central  West  Texas,  and 
Corpus  Christ!  orders.  In  the  Corpus 
Chrlsti  order  the  Class  in  price  would 
be  the  lower  limit  to  which  the  Class  I 
price  could  be  adjusted. 

In  another  provision  a  payment  is  re- 
quired from  a  handler  regulated  under 
a  handler  pool  order  when  disposing  of 
filled  milk  containing  reconstituted  skim 
milk  on  routes  in  any  of  these  marketing 
areas  where  a  market  pool  applies.  The 
location  adjustment  applied  to  the  Class 
I  price  at  the  handler's  plant  should  be 
limited  so  that  it  will  not  reduce  the  price 
below  the  Class  n  price  (Class  HI  price 
in  Corpus  Christ!) , 

10.  Receipts  of  priced  milk  from  an 
unregulated  plant.  The  Lubbock-Plain- 
view, North  Texas,  South  Texas,  Central 
West  Texas,  San  Antonio,  and  Corpus 
Christi  orders  should  be  amended  to 
specify  that  there  will  be  no  obligation 
required  of  a  pool  slant  operator  for  milk 
received  from  an  imregtUated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  unreg\ilated  plant  by 
handlers  fully  regulated  imder  the  same 
or  another  order  has  been  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  another  order. 

Without  such  provision  a  charge  at 
the  Class  I  price  less  the  imiform  price 
would  apply  as  explained  in  discussion 
of  the  preceding  issue.  It  is  necessary  to 
prevent  a  double  charge  on  milk  which, 
having  been  priced  by  one  order,  then 
passes  through  an  unregulated  plant 
fully  regulated  under  the  same  or  an- 
other order. 

A  similar  problem  exists  in  computing 
the  obligation  of  a  partially  regulated 
distributing  plant.  It  should  be  made 
clear  that  no  charge  applies  to  Class  I 
transfers  to  a  pool  plant  if  such  transfer 
is  assigned  to  milk  received  at  the 
partially  regulated  distributing  plant 
from  a  fully  regulated  plant  at  which  it 
has  been  priced  as  Class  I.  The  language 
revisions  in  this  provision  are  designed 
only  to  clarify  that  there  is  not  to  be  any 
duplication  of  charges  on  any  of  the  milk 
handled  by  the  partially  regulated  plant. 
The  modifications  are  not  intended  to 
increase  or  decrease  the  amount  of  obli- 
gation of  a  partially  regulated  handler 
except  insofar  as  duplication  of  charges 


might  have  been  considered  to  ap  >ly 
under  existing  language. 

In  the  South  Texas  order  fn  §  1121 .61 
Obligation  of  handler  operating  a  pir- 
tially  regulated  distributing  plant,  he 
reference  in  paragraph  (a)(l)(ii)  to 
5  1121.9  should  be  changed  to  §  1121.10 
lb),  since  the  latter  provision  descri  >es 
the  requirements  for  a  supply  plant  as 
such  requirements  would  apply  to  a  plj  nt 
shipping  milk  to  a  partially  regula  ed 
distributing  plant. 

11.  Computation  of  uniform  pi  ice 
(exclusion  of  a  handler's  report).  In 
each  of  these  orders  with  market  pool!  ig. 
the  market  administrator  should  not  n- 
clude  a  handler's  report  in  the  unifo'm 
price  computation  if  in  the  precedi  ng 
month  the  handler  has  failed  to  pay 
money  owed  for  equalization  to  the  p:  o- 
ducer-settlement  fund. 

The  uniform  price  is  computed  by 
combining  into  one  total  the  producer 
milk  values,  as  classified,  based  on  I  he 
reports  received  from  fully  regulai  ed 
handlers.  This  total  is  the  principal  si  im 
used  to  arrive  at  the  average  value  i  «r 
hundredweight  of  producer  milk.  The 
entire  computation  includes  certi  in 
adjustments  such  as  additions  or  si  b- 
tractions  in  relation  to  reserve  money  in 
the  producer-settlement  fund. 

The  order  specifies  a  date  by  which  t  lie 
market  administrator  must  aimoui  ce 
the  uniform  price.  If  a  handler's  repi  irt 
has  not  been  submitted  to  the  marl  ;et 
administrator,  the  producer  milk  the 
handler  has  received  cannot  be  incluc  ed 
in  the  uniform  price  computation. 

Tlie  market  administrator  notil  es 
each  handler  of  his  total  obligation  :  or 
milk  received,  and  the  amount,  if  a  ly, 
which  the  handler  owes  to  the  produce  r- 
settlement  fund. 

The  producer-settlement  fund  of  Itie 
order  is  an  equalization  account  !i  to 
which  some  handlers  pay  and  fnm 
which  other  handlers  receive  money  in 
amounts  so  that  all  handlers  can  pEiy 
the  uniform  price  to  producers.  Handlt  rs 
who  pay  into  the  fund  are  those  wh<  se 
producer  milk  utilization  under  t  le 
classification  scheme  has  a  higher  val  ae 
per  hundredweight  than  the  average  of 
producer  milk  received  by  all  handlers 
included  in  the  pool.  Conversely,  han- 
dlers receiving  money  from  the  fund  { re 
those  whose  producer  milk  utilizatiin 
has  a  value  less  than  the  average. 

If  in  this  equalization  operation  a  ha  ti- 
dier fails  to  pay  his  obligation,  fimds  { re 
not  available  to  pay  to  other  handlers 
who  under  the  plan  should  receive  pa  y- 
ments.  In  effect,  the  value  of  some  pi  o- 
ducer  milk  which  has  been  included  in 
the  price  computation  is  not  available 
for  the  pooling  operation.  In  these  cr- 
cumstances  reserve  money  in  the  pi  o- 
ducer-settlement  fund  may  be  used  ay 
the  market  administrator  to  pay  han- 
dlers to  whom  money  is  due. 

To  guard  against  continuation  of  su  :h 
withdrawals  from  the  reserve  fund  t  tie 
market  administrator  in  the  month  f  tl- 
lowing  should  exclude  from  the  unifoi  m 
price  computation  the  producer  milk  of 
the  handler  who  did  not  make  his  eqw  ,1- 
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ization  payment  in  the  prior  month.  Con- 
tinuing to  include  a  defaulting  handler 
imtil  the  reserve  money  in  the  producer- 
settlement  fund  is  depleted  would  render 
the  market  pool  inoperable. 

The  exclusion  of  the  handler's  producer 
milk  from  the  uniform  price  computation 
does  not  in  any  sense  excuse  his  obliga- 
tion to  pay  to  the  producer-settlement 
fund  the  money  owed.  The  handler's  fail- 
ure to  pay  makes  him  subject  to  the  en- 
forcement procedures  which  apply 
in  such  cases. 

Some  of  these  orders  exclude  a  han- 
dler's report  from  the  uniform  price  com- 
putation if  he  has  not  paid  money  owed 
to  producers.  This  requirement  is  im- 
practical since  knowledge  of  actual  pay- 
ment for  prior  periods  may  not  be  avail- 
able by  the  date  of  the  uniform  price 
computation.  The  objective  of  the  pool- 
ing operation  is  to  include  the  value  of 
all  producer  milk  on  the  market.  Thus 
every  handler's  producer  milk  should  be 
included  if  he  has  submitted  a  report  of 
receipts  and  utilization  and  is  not  in  de- 
fault on  equalization  payment  for  the 
prior  month. 

One  cooperative  nevertheless  argued 
in  exceptions  that  nonpayment  of  pro- 
ducers by  a  handler  in  a  prior  month  is  a 
proper  basis  for  excluding  his  utilization 
from  tlie  uniform  price  when  such  non- 
payment becomes  known  to  the  market 
administrator.  Exceptor  cited  a  hypo- 
thetical example  of  a  handler  to  whom  an 
equalization  payment  is  due  out  of  the 
producer-settlement  fund  although  in 
default  of  payments  to  producers.  In 
such  case  it  was  argued  that  the  order 
is  supporting  a  handler  who  is  tending 
to  dismpt  orderly  marketing. 

This  request  is  not  adopted.  In  addition 
to  the  reasons  previously  stated  it  is  ob- 
served that  in  the  hypothetical  case  cited 
by  the  exceptor,  exclusion  of  the  han- 
dler's utilization  from  the  uniform  price 
computation  raises  the  level  of  the  uni- 
form price.  Thus,  although  the  proposed 
provision  would  be  used  because  the  han- 
dler is  not  in  compliance  with  payment 
of  a  prior  uniform  price,  the  immediate 
effect  of  the  provision  is  to  render  more 
difficult  his  compliance  with  the  current 
uniform  price. 

In  any  instance  of  nonpayment  of  pro- 
ducers by  a  handler,  legal  procedures  to 
obtain  compliance  would  be  used,  of 
course,  by  the  Department  to  enforce  the 
order. 

12.  Definition  of  "producer"  and  "pro- 
ducer milk"  (North  Texas) .  In  the  North 
Texas  order  the  definition  of  "producer" 
should  be  modified  to  delete  provisions 
relating  to  diverted  milk  which  should 
appear,  instead,  in  the  definition  of  "pro- 
ducer milk."  The  definition  of  "producer 
milk"  should  be  modified,  also,  in  rela- 
tion to  receipts  of  milk  by  Cooperative  as- 
sociations as  handlers.  The  provisions  for 
diverting  producer  milk  to  nonpool  plants 
should  be  modified  with  respect  to  the 
quantity  which  may  be  diverted. 

As  mentioned  previously,  in  a  prior 
action  on  this  record  the  point  of  pric- 
ing of  diverted  producer  milk  was  modi- 
fied by  amending  the  pertinent  order 


7671 

language  in  the  definition  of  "producer." 
Such  amendment  was  made  effective 
December  1,  1970  (35  F.R.  18448).  In 
dealing  with  the  remaining  proposals  on 
this  record,  the  order  provisions  relating 
to  the  diversion  of  producer  milk,  includ- 
ing the  point  of  pricing,  are  transferred 
to  tlie  definition  of  "producer  milk." 

The  definition  of  "producer  milk" 
should  be  modified  to  allow  more  specific 
description  throughout  the  order  of  the 
respective  responsibiUties  of  both  pro- 
prietary handlers  and  cooperatives  act- 
ing as  handlers.  The  order  now  defines 
"producer  milk"  to  mean  "skim  milk  or 
butterfat  contained  in  milk  (a)  received 
at  a  pool  plant  directly  from  producers, 
or  (b)  diverted  from  the  pool  plant  to  a 
nonjjool  plant  in  accordance  with  the 
conditions  set  forth  in  §  1126.13." 

The  provision  should  also  define  as 
"producer  milk"  that  milk  received  from 
producers  by  a  cooperative  association 
in  the  role  of  a  handler  assembling  milk 
from  producers'  farms  in  tank  trucks  for 
delivery  to  pool  plants.  A  cooperative 
"may  be  a  handler  performing  such  func- 
tion under  §1126.12  (c)  or  (d).  Other 
producer  milk  for  which  a  cooperative 
association  would  be  responsible  would 
include  milk  of  a  producer  received  di- 
rectly at  a  pool  plant  operated  by  the 
cooperative  and  milk  of  a  producer  di- 
verted by  the  cooperative  association  for 
its  account  from  a  pool  plant  (whether 
or  not  operated  by  the  cooperative)  to  a 
nonpool  plant,  in  accordance  with  the 
rules  for  diversion. 

The  operator  of  a  pool  plant  would  be 
responsible  for  producer  milk  received 
by  him  directly  from  producers  at  the 
pool  plant  and  milk  of  producers  diverted 
by  him  from  the  pool  plant  to  a  nonpool 
plant  in  compliance  with  the  rules  of 
diversion.  With  respect  to  milk  received 
by  the  pool  plant  operator  from  a  coop- 
erative in  its  capacity  as  a  handler  pur- 
suant to  i  1126.12  (c)  or  (d),  such  milk 
would  be  considered  as  a  transfer  from 
the  cooperative  and  not  as  a  receipt  of 
producer  milk  by  the  pool  plant  operator. 

Corresponding  changes  are  necessary 
in  the  reporting  provisions  of  the  order. 
These  provisions  should  state  separately 
the  reports  to  be  required  from  a  proprie- 
tary handler  and  from  a  cooperative  in 
its  various  functions  as  a  handler. 

A  further  conforming  change  would 
eliminate  superfiuous  language  in 
§  1126.12  (c)  and  (d)  under  which  a 
cooperative  is  a  handler  delivering  milk 
to  another  handler's  pool  plant.  The 
superfiuous  language  relates  to  the  treat- 
ment of  such  milk  under  other  order 
provisions  dealing  with  shrinkage,  loca- 
tion differentials  and  expense  of  admin- 
istration. The  appropriate  treatment  of 
such  milk  delivered  by  the  cooperative 
is  specified  in  the  related  provisions 
throughout  the  order. 

The  provision  in  the  order  for  divert- 
ing producer  milk  to  a  nonpool  plant 
serves  an  essential  purpose  in  the  effi- 
cient handling  of  reserve  milk  of  the 
market.  When  supplies  of  milk  from 
qualified  producers  are  not  needed  tor 
use  in  pool  plants,  the  order  allows  the 
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diversion  of  such  milk  directly  from  pro- 
ducers' farms  to  nonpool  plants  while 
yet  maintaining  the  "producer"  status 
of  the  dairy  farmers  whose  milk  is  so 
handled.  The  diversion  of  producer  milk 
to  nonpool  plants,  primarily  to  be  used  in 
maniifactured  dairy  products,  therefore 
is  an  essential  part  of  an  orderly  mar- 
keting system  designed  to  maintain  an 
adequate  supply  at  all  times  for  the  fluid 
market. 

A  very  large  part  of  the  reserve  milk 
In  the  North  Texas  market  is  handled 
by  cooperative  associations,  but  both 
proprietary  handlers  and  cooperatives 
need  to  xise  diversion  to  some  degree  as  a 
method  of  handling  such  milk.  Although 
the  testimony  for  modifying  the  diver- 
sion provisions  was  offered  by  a  proprie- 
tary handler,  the  changes  made  herein 
are  designed  to  serve  equally  for  diver- 
sion of  producer  milk  by  both  types  of 
handlers.  No  objection  was  made  by  co- 
operative association  representatives  to 
the  type  of  revisions  proposed  in  this 
cormectlon. 

The  milk  of  a  producer  may  now  be 
diverted  to  a  nonpool  plant  on  any  day 
during  the  months  of  January  through 
July  and  on  not  more  than  half  of  the 
days  of  delivery  during  any  other  month. 
The  order  should  specify  instead  a  limit 
on  the  total  quantity  of  producer  milk 
which  a  handler  or  cooperative  may  di- 
vert each  month. 

This  change  will  promote  the  more 
efficient  handling  of  reserve  milk  which 
Is  diverted  to  nonpool  plants.  Certain 
producers  may  be  better  located  for  di- 
version to  a  particular  plant,  and  savings 
in  transportation  can  be  achieved  if  their 
milk  is  selected  for  diversion  during  the 
month.  The  proposed  method  will  also 
reduce  the  burden  of  bookkeeping  needed 
to  check  the  nimiber  of  days  each 
farmer's  milk  is  diverted. 

An  appropriate  limit  for  the  quantity 
of  milk  which  may  be  diverted  by  a  han- 
dler may  be  established  In  proportion  to 
the  quantity  of  producer  milk  the  han- 
dler physically  receives  at  his  plant.  The 
handler  proposed  a  diversion  allowance 
equal  in  quantity  to  one-third  of  the 
milk  a  handler  receives  at  his  pool  plants. 
This  would  be  25  percent  of  total  pro- 
ducer milk  reported  by  the  handler,  in- 
cluding both  milk  diverted  and  that  re- 
ceived at  the  pool  plant.  Although  such 
a  diversion  allowance  is  a  lesser  propor- 
tion of  a  handler's  milk  than  the  present- 
ly possible  diversion  of  a  producer's  milk 
(on  half  of  the  days  of  delivery  during 
August  through  December)  the  greater 
flexibility  in  handling  operations  made 
possible  when  the  limit  Is  in  terms  of 
total  quantity  will  enhance  efficiency. 
The  new  diversion  limitation  here  adopt- 
ed should  apply  in  all  months  as  pro- 
posed at  the  hearing. 

The  same  limitations  should  apply  to 
diversions  by  cooperative  associations.  A 
cooperative  should  be  permitted  to  di- 
vert a  quantity  of  member  producer  milk 
equal  to  one-third  of  the  quantity  of 
member  producer  milk  physically  re- 
ceived at  pool  plants. 

It  Is  possible  that  a  handler  (whether 
proprietary  or  a  cooperative  association) 
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will  divert  during  a  month  more  milk 
than  allowed  under  the  proposed  limita- 
tion. In  this  case  it  would  be  necessary 
that  such  handler  designate  the  dairy 
farmers  whose  diverted  milk  is  not  to  be 
included  as  producer  milk.  If  the  handler 
fails  to  designate  such  producers,  the 
entire  quantity  of  milk  diverted  by  the 
handler  should  be  excluded  from  pro- 
ducer milk  status. 

The  order  should  specify  tliat  milk  is 
eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  been  delivering  milk  as  producer 
milk  to  a  pool  plant  on  a  regular  basis 
prior  to  the  diversion.  The  concept  and 
purpose  of  "diversion"  carries  with  it  the 
connotation  that  the  normal  place  of 
delivery  is  the  pool  plant  and  the  order 
should  be  amended  appropriately  to 
clarify  this. 

No  provision  should  be  made  for  di- 
verting milk  between  pool  plants.  Such 
interplant  diversion  was  proposed  by  a 
handler  wishing  to  divert  producers  from 
one  of  his  pool  plants  to  any  other  of 
the  pool  plants  he  operates. 

The  reason  given  was  that  reporting 
a  producer's  deliveries  at  two  plants 
complicates  the  handler's  bookkeeping 
for  producer  payrolls.  If  diversion  be- 
tween pool  plants  were  allowed,  the 
handler  could  continue  the  producer  on 
the  payroll  at  the  same  plant  while  his 
milk  deliveries  are  temporarily  shifted 
to  another  plant. 

There  is  no  essential  need  for  diver- 
sion between  pool  plants  in  this  market. 
The  proponent  handler,  as  an  operator 
of  several  pool  plants,  should  be  able 
generally  to  arrange  the  deliveries  from 
his  various  producer  sources  so  that  any 
need  for  shifting  deliveries  of  a  producer 
from  one  pool  plant  to  another  during 
a  month  would  be  minimized.  Further, 
since  much  of  the  market  supply  Is  from 
cooperative  members,  cooperative  asso- 
ciations also  are  in  a  position  to  allocate 
deliveries  closely  tailored  to  any  han- 
dler's needs  at  each  pool  plant.  In  these 
circumstances  the  proposed  diversion 
between  pool  plants  is  not  needed  to 
serve  the  general  purpose  of  achieving 
a  regular  and  adequate  supply  at  each 
pool  plant. 

Without  any  essential  need  shown  for 
such  a  diversion  provision,  it  is  vmde- 
sirable  to  add  it  to  the  order  since  It 
complicates  the  provisions  for  pool  plant 
qualification  and  the  application  of 
location  differentials.  - 

In  this  connection  it  is  noted  that  the 
Introductory  text  of  !  1126.44(a)  deal- 
ing with  Interplant  transfers  contains 
a  reference  to  diversion  between  pool 
plants  which  should  be  deleted  since  such 
diversion  is  not  provided.  Also,  there 
should  be  deleted  from  this  introductory 
text  the  words  "other  than  a  producer- 
handler",  since  the  provision  applies  only 
to  transfers  to  pool  plants  and  thus  could 
not  apply  to  transfers  to  producer-han- 
dlers. Transfers  to  producer-handlers 
are  treated  in  paragraph  (b»  of  the  same 
section. 

13.  Definition  of  pool  plant.  The  North 
Texas  order  should  not  provide  for  pool- 
ing a  plant  as  part  of  a  handler's  "sys- 


tem" if  the  plant  disposes  of  less  than 
10  percent  of  the  receipts  of  Grade  A 
milk  at  such  plant  as  route  disposition 
in  the  marketing  area. 

The  proposal  made  by  a  handler  would 
pool  as  part  of  his  system  a  plant  with 
only  minor  disposition  of  fluid  milk  prod- 
ucts in  the  marketing  area.  Tlie  products 
would  be  disposed  of  in  packaged  form 
in  Federal  order  markets  throughout  the 
southwest  by  delivery  to  plants  regulated 
under  the  respective  orders. 

Under  the  North  Texas  order  deliv- 
eries of  packaged  fluid  milk  products  to 
pool  plants  are  within  the  definition  of 
"route"  disposition.  The  quantity  pro- 
ponent's plant  would  so  dispose  of  in  the 
North  Texas  marketing  area,  however. 
would  be  substantially  less  than  10  per- 
cent of  the  Grade  A  milk  received  at  the 
plant.  The  plant,  therefore,  could  not 
qualify  as  a  pool  distributing  plant  based 
on  only  its  shipments  to  pool  plants. 

The  proponent  handler  described  the 
alternative  situation  which  would  occur 
If  his  plant  were  not  pooled.  In  such  case 
the  plant  would  be  suppUed  with  milk 
pooled  imder  the  North  Texas  order  and 
dehvered  to  his  plant  as  diverted  milk. 
Under  these  circumstances,  however,  he 
feared  there  would  be  a  double  charge 
on  some  of  Its  Class  I  disposition,  first 
as  milk  priced  under  the  North  Texas 
order  and  secondly  when  products  of  the 
plant  are  delivered  to  pool  plants  or  to 
plants  regulated  under  other  orders.  At 
such  regulated  plants  proponent  pre- 
sumed the  respective  orders  would  treat 
the  receipts  as  being  from  an  unregulated 
plant  subject  to  a  compensatory  charge. 
The  handler  witness  stated  that  his  pri- 
mary purpose  in  securing  pool  status  for 
his  plant  was  to  avoid  such  double 
charges. 

With  respect  to  the  question  of  p>ooling 
the  plant,  it  must  be  observed  that  the 
plant  would  serve  only  in  a  minor  degree 
to  fiu-nish  Class  I  milk  supplies  to  the 
North  Texas  marketing  area.  Similarly, 
only  small  percentages  of  the  milk  han- 
dled in  the  plant  would  be  disposed  of 
as  Class  I  Items  in  the  marketing  areas 
of  other  orders.  The  larger  part  of  the 
milk  received  by  the  plant  would  be  proc- 
essed into  manufactured  products  such 
as  ice  cream  mix.  The  operation,  there- 
fore, may  not  be  characterized  as  that  of 
a  plant  primarily  engaged  in  supplying 
the  Class  I  market. 

The  proposal  to  pool  this  type  of  plant 
should  not  be  adopted.  There  are  other 
methods  for  avoiding  a  second  payment 
for  a  Class  I  product  which  has  already 
been  priced  and  paid  for  as  producer 
milk  under  a  Federal  order.  In  this  de- 
cision it  is  proposed  that  the  several  or- 
ders at  issue  here  not  require  payment 
on  milk  received  from  an  unregulated 
plant  if  the  milk  can  be  allocated  to  a 
receipt  at  the  unregulated  plant  from  a 
Federal  order  source  where  the  milk  has 
been  priced  and  paid  for  as  Class  I  milk. 
Six  orders.  North  Texas,  Central  West 
Texas,  San  Antonio,  South  Texas,  Corpus 
Chrlstl,  and  Lubbock-Plainview,  which 
have  market  pools,  would  be  amended 
in  this  manner.  Since  the  Austin-Waco 
market  has  individual  handler  pooling, 
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the  problem  of  payments  on  unregulai  ed 
milk  does  not  arise.  Official  notice  is 
taken  also  that  similar  provisions  hJ  ve 
been  adopted  effective  July  1,  1970,  in  t  tie 
New  Orleans  and  Mississippi  Federal «  r- 
ders  (35  F.R.  10665)  and  effective  Oc  o- 
ber  1,  1970,  in  the  Rio  Grande  Val  ey 
Federal  order  (35  F.R.  13826) . 

14.  Classification  of  milk  transferred 
or  diverted  from  a  pool  plant  to  otf  er 
plants.  In  the  North  Texas  order,  t  le 
specified  areas  to  which  milk  may  be 
transferred  or  diverted  to  a  nonpool  pis  nt 
for  other  than  Class  I  use  should  l>e 
eliminated. 

The  order  now  provides  that  for  m  Ik 
transferred  or  diverted  from  a  pool  pla  tit 
to  a  nonpool  plant  located  in  the  mi  r- 
keting  area  or  in  certain  counties  in 
Texas,  Missouri,  Oklahoma,  and  Arkan- 
sas the  diverting  handler  may  regudst 
classification  according  to  utilization  in 
the  nonpool  plant.  On  the  other  hax  d, 
if  the  milk  is  moved  to  a  nonpool  pis  nt 
outside  of  the  named  areas,  the  ore  er 
requires  Class  I  classification. 

A  North  Texas  handler  requested  c  e- 
letion  of  such  provisions  which  requ  re 
Class  I  classification  unless  the  transf<  rs 
or  diversions  are  to  plants  in  certain 
areas.  He  stated  that  these  provlsicos 
are  obsolete  and  unnecessary  in  view  of 
the  verification  procedures  available  to 
the  market  administrator. 

The  establishment  of  additional  Pel- 
eral  orders  throughout  the  seveial 
southwest  States  since  the  North  Tex  is 
order  was  issued  in  1951  and  the  chang  es 
in  transportation  and  marketing  prac- 
tices make  the  aforementioned  area  i  e- 
strictions  unnecessary.  When  first  :  s- 
sued  the  order  required  Class  I  clas  i- 
flcation  for  milk  if  transferred  more  th  in 
200  miles  from  the  transferor  plant. 
In  the  decision  (16  F.R.  7029)  issuid 
July  17,  1951,  it  was  found  as  follows: 

"Transfers  in  the  form  of  milk  or  ski  m 
milk  from  an  approved  plant  to  an  ui- 
approved  plant  more  than  200  milss 
distant  should  be  Class  I  milk.  Milk  ai  id 
skim  milk  ordinarily  do  not  move  long 
distances  for  manufacturing  purposi  s. 
There  are  ample  manufacturing  facii- 
ties  within  200  miles  of  each  approv  )d 
plant  to  dispose  of  any  prospective  sif-- 
plus  of  producer  milk.  Accordingly,  it 
not  necessary  to  provide  classification 
other  than  Class  I  milk  for  such  trank 
fers.  To  do  so  would  be  administrative  ly 
impracticable  in  view  of  the  distances  it 
which  the  market  administrator  would 
have  to  verify  any  claimed  utilization  is 
Class  II  milk." 

Such  conditions  no  longer  apply.  Mi  Ik 
Is  at  times  moved  long  distances  f  )r 
manufacturing  uses  if  local  facilities  a  re 
not  available  or  are  insufficient  for  ha  i- 
dling  reserve  milk.  Also,  milk  originatii  ig 
from  distant  sources  may  be  divert  (d 
to  manufacturing  plants  close  to  tlie 
farms  of  origin.  The  best  outlets  f  jr 
such  reserve  milk  often  would  be  ou  ;- 
side  the  areas  now  designated  in  th  Is 
order. 

Classification  now  can  be  based  in  t  II 
Instances  on  verification  of  the  utilizu- 
tlon  In  the  nonpool  plant.  Such  verifici  i- 
tlon  can  be  made  by  the  North  Tex  is 
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market  administrator  or  by  the  admin- 
istrator of  another  Federal  order. 

The  order,  consequently,  should  pro- 
vide that  milk  transferred  or  diverted  to 
a  nonpool  plant  may  be  classified  accord- 
ing to  utilization  in  the  nonpool  plant 
if  the  handler  so  requests  and  the  op- 
erator of  the  nonpool  plant  maintains 
books  and  records  showing  the  utiliza- 
tion of  the  milk  received  and  such  rec- 
ords are  made  available  to  the  market 
administrator.  This  is  the  procedure 
which  now  applies  in  the  order  to  milk 
transferred  to  a  nonpool  plamt  within 
the  designated  areas. 

Cream 'transferred  to  a  nonpool  plant 
should  be  classified  in  the  same  manner 
as  transfers  of  other  fluid  milk  products. 
In  view  of  the  changes  described  above 
with  respect  to  classification  of  transfers 
to  nonpool  plants,  the  special  provision 
in  the  order  for  classifying  transfers  of 
cream  is  no  longer  necesasry. 

There  was  no  contention  on  the  rec- 
ord that  proper  classification  of  fluid 
milk  products  transferred  to  any  nonpool 
plant  could  not  be  established  through 
verification  by  the  market  administrator 
providing  satisfactory  records  are  made 
available  by  the  plant  operator. 

15.  Shrinkage.  The  shrinkage  provi- 
sion of  the  North  Texas  order  should  be 
restated  to  conform  with  the  revised  defi- 
nition of  "producer  milk"  and  to  be  made 
more  explicit  in  application  to  transfers 
between  handlers.  A  separate  shrinkage 
allowance  should  be  provided  under  cer- 
tain conditions  for  loss  of  nonfat  milk 
soUds  added  in  the  modification  of  fluid 
milk  products. 

The  order  provides  that  a  pool  plant 
receiving  milk  directly  from  producers 
is  accorded  a  shrinkage  allowance  of  2 
percent  with  respect  to  such  milk  but  if 
the  plant  transfers  milk  to  another  plant 
the  shrinkage  allowance  is  reduced  by 
1  '2  percent  for  the  quantity  transferred 
to  the  second  plant.  In  effect,  the  allow- 
ance thus  is  one-half  of  1  percent  for  the 
milk  which  moved  through  the  handler's 
plant  to  another  pool  plant.  The  same 
type  of  shrinkage  calculation  should  ap- 
ply when  the  pool  plant  transfers  milk 
in  bulk  to  a  nonpool  plant. 

In  the  case  of  transfers  of  cream  be- 
tween handlers,  the  shrinkage  allowance 
of  the  transferor  handler  should  not  be 
reduced  for  such  transfer,  since  the  prin- 
cipal processing  would  have  occurred 
prior  to  the  transfer. 

In  the  case  of  milk  received  at  a  pool 
plant  from  a  cooperative  acting  as  a  han- 
dler delivering  the  milk  from  the  mem- 
bers' farms,  the  plant  shrinkage  allow- 
ance is  I'i  percent.  For  the  handling  of 
such  milk  performed  by  the  cooperative 
association  an  allowance  of  one  half  of 
1  percent  is  implicit  in  the  provision.  The 
order  should  be  changed  to  be  expUcit 
with  respect  to  such  shrinkage  allow- 
ances to  the  cooperative  and  the  trans- 
feree handler.  The  order  should  provide 
further  that  if  the  pool  plant  operator 
notifles  the  market  administrator  that  he 
is  accounting  for  such  receipts  on  the 
basis  of  the  butterfat  tests  of  farm  drawn 
samples  and  farm  weights  determined  by 
the  cooperative  association,  the  applica- 
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ble  allowance  to  the  plant  operator  shall 
be  2  percent.  In  the  latter  case,  no  shrink- 
age allowance  would  apply  to  the  cooper- 
ative association  delivering  the  milk. 

In  the  case  of  fluid  milk  products  modi- 
fled  by  adding  nonfat  milk  solids,  a 
shrinkage  allowance  (in  Class  11)  equal 
to  2  percent  of  the  fluid  equivalent  of 
the  quantity  of  nonfat  milk  solids  added 
in  this  process  should  apply. 

Fluid  milk  products  modified  by  the 
addition  of  nonfat  milk  solids,  commonly 
called  fortified  products,  represent  a 
significant  Class  I  disposition  of  handlers. 
Under  the  order  the  modified  products 
are  accounted  for  as  Class  I  in  a  quantity 
equal  to  the  weight  of  an,  equal  volume 
of  unmodified  product  of  the  same  but- 
terfat content.  There  is  a  small  increase 
in  the  volume  due  to  the  addition  of  the 
nonfat  milk  solids  which  is  accoimted  for 
when  the  fortified  product  is  disposed  Of 
as  Class  I.  The  remainder  of  the  fluid 
equivalent  of  nonfat  milk  soUds  added 
but  not  represented  by  a  volume  increase 
in  the  fortified  product  is  classified  as 
Class  n. 

The  market  administrator  in  this  mar- 
ket, by  laboratory  testing  of  milk  prod- 
ucts reported  by  a  handler  to  contain 
added  milk  solids,  determines  the  non- 
fat milk  soUds  content  of  the  modified 
product.  This  he  compares  with  the  non- 
fat milk  solids  content  of  milk  received 
by  the  handler  to  determine  the  quantity 
of  solids  added. 

The  quantity  of  nonfat  milk  solids  de- 
termined by  the  market  administrator  to 
have  been  added  in  the  fortified  product 
is  the  basis  for  the  computation  of  the 
Class  I  and  Class  n  portions  of  added 
solids  (fluid  equivalent  basis)  pursuant 
to  the  accoimting  procedure  previously 
described. 

A  handler  of  fluid  milk  products  com- 
plained that  the  order  makes  no  allow- 
ance for  loss  of  nonfat  dry  milk  solids 
used  in  fortification.  Normal  losses  which 
might  occur  would  be  spillage,  powder 
sticking  to  the  bag,  or  other  losses  which 
ordinarily  occur  in  the  processing  of  ^fluid 
products. 

It  was  stated  in  handler's  testimony, 
however,  that  some  of  the  disappearance 
of  the  nonfat  dry  milk  may  be  due  to 
incomplete  records  of  the  handler.  For 
instance,  when  a  batch  of  fluid  products 
fortifled  with  added  nonfat  milk  solids 
is  in  excess  of  the  quantity  needed  for 
packaging  on  a  jjarticular  day,  the  excess 
may  be  diverted  into  any  other  Class  I  or 
Class  II  product  of  the  plant  where  it 
may  be  used.  In  such  case  speciflc  record 
may  not  be  made  by  the  handler  of  the 
use. 

In  this  particular  instance  where  the 
amount  of  nonfat  milk  solids  in  the  modi- 
fied fluid  products  is  determined  by 
product  testing,  as  performed  by  the 
market  administrator,  there  is  a  basis  for 
a  shrinkage  allowance.  A  2  percent 
shrinkage  allowance  should  apply  based  ' 
on  the  quantity  of  nonfat  milk  solids 
(fluid  equivalent  basis)  determined  by 
the  laboratory  tests  to  be  used  in  the 
fortiflcation  process.  This  is  the  same 
rate  of  allowance  as  provided  in  the  case 
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of  producer  receipts  and  should  be  ade- 
quate In  the  circumstances  described  by 
proponent  handler. 

The  loss  of  nonfat  milk  solids  here 
associated  with  the  fortifying  process 
should  be  treated  separately  from  the 
shnnkage  allowance  applied  to  receipts 
of  fluid  milk  products.  The  shrinkage 
allowance  in  this  case  should  be  part  of 
the  classification  procedure  of  the  spe- 
cific modified  fluid  milk  product  disposed 
of.  The  present  classification  provisions 
.specify  that  in  the  case  of  a  modified 
fluid  milk  product,  part  of  the  product 
IS  classified  as  Class  n  milk.  The  shrink- 
age allowance  should  be  a  quantity  of 
Class  n  milk  in  addition  to  the  quantity 
now   calculated   under   such    provision 
The  shrinkage  allowance  to  the  handler 
in  the  case  of  the  added  nonfat  milk 
solids  should  be  equal  to  2  percent  (fluid 
equivalent  basis)  of  the  quantity  of  solids 
determined  by  the  market  admlnistra- 
.,'f  laboratory  tests  to  be  added  nonfat 
milk  solids.  This  would  be  the  maximum 
loss  allowed  In  Class  n  on  this  basis. 

With  respect  to  any  disappearance  of 
nonfat  milk  solids  In  excess  of  the  2  per- 
cent limit,  such  disappearance  would 
enter  into  the  total  plant  accounting  for 
receipts  and  disposition  under  the  pres- 
ent provisions  for  shrinkage  allowance 
The  shrinkage  allowance  adopted  here 
would  apply  in  the  same  manner  whether 
the  added  nonfat  milk  solids  were  in  the 
form  of  nonfat  dry  milk,  condensed  milk 

^'^^^  '""'^  "'"'^  °^^^^  than  butterfat' 
■ITte^hrinkage  allowance  in  the  case  of 
nonfat  milk  solids  should  not  be  part 
of  the  proration  of  overall  plant  loss  as 
proposed  by  the  handler  because  such 
proraUon  applies  to  fluid  receipts  while 
the  product  used  In  the  fortifying  proc- 
ess Is  ordinarily  dry  solids. 

17.  Classification  of  dumped  milk  The 
San  Antonio  order  should  be  modified  to 
classify  as  Class  n  milk  any  fluid  milk 
products  dumped  after  prior  notlflcation 
to  the  market  administrator  and  oppor- 
tunity for  him  to  verify  the  dumping 

A  witness  for  a  handler  operating  a 
fluid  milk  plant  testlfled  that  occasional 
quantities  of  fluid  products  become  un- 
salable If  a  culturing  process  fails  or  if 
there  Is  an  equipment  breakdown  There 
often  Is  no  method  of  disposing  of  the 
product  except  by  dumping.  While  minor 
quwitlUes  can  be  disposed  of  as  livestock 
leed.  such  disposiUon  cannot  be  used  on 
an  emergency  basis  for  any  substantial 
quantity.  Class  n  classification  was  re- 
quested by  the  handler  for  fluid  milk 
products  which  must  be  dumped  because 
of  such  circumstances.  There  was  no  ob- 
jecUon  at  the  hearing  to  provision  for 
such  classification  If  subject  to  proper 
verification  of  the  dumping  by  the  mar- 
ket administrator. 

Class  n  classification  of  dumped  fluid 
milk  products  recognizes  that  such  dis- 
position Is  of  no  economic  value  to  the 
handler.  Such  dumping  should  be  subject 
to  reasonable  requirements  allowing 
verification  by  the  market  administrator 
m  order  to  assure  that  producers'  returns 
are  not  adversely  affected  by  any  abuse 
of  the  provision  by  a  handler.  It  Is  ap- 
parent that  the  verification  problem  in 
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the  case  of  dumped  products  differs  from 
verification  of  use  of  milk  In  a  product 
for  sale,  since  in  the  latter  case  the  end 
product  Is  either  in  Inventory,  or  sales 
records  as  well  as  production  records 
tend  to  substantiate  the  handler's  report 
It  Is  necessary,  therefore,  that  advance 
notice  be  given  to  the  market  adminis- 
trator, allowing  him  opportunity  to  ver- 
ify the  dumping. 

Correction 

In  §  1120.12(b)  of  the  Lubbock-Plain- 
yiew  order,  which  defines  a  supply  plant 
the  reference  to  "5 1120.17(a)  (2) "  should 
be  coiTected  to  read  "8  1120.17(c)(2)" 
The  provision  in  S  1120.12(b)  at  this 
pomt  refers  to  a  cooperative  association 
m  its  capacity  as  a  handler  delivering 
milk  from  farms  to  the  pool  plant  of 
another  handler  in  a  tank  truck  owned 
and  operated  by,  under  contract  to  or 
under  the  control  of  such  cooperative  as- 
sociation. Such  definition  of  a  coopera- 
tive acting  in  this  manner  as  a  handler 
is  defined  in  8  1120.17(c)  (2)  which  there- 
fore is  the  correct  reference  to  be  used 
in  paragraph  (b)  of  9  1120.12. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  In 
makmg  the  findings  and  conclusions  set 
forth  above.  To  tiie  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  flndmgs  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
ajnd  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  In 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  and  aU  of  the  terms  and 
conditions  thereof.  wlU  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  marketing 
agreement  and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some mUk.  and  be  in  the  public  interest: 
and 


(c)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  specified  In.  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 
In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  pre- 
viously stated  in  this  decision. 

Marketing  Agreement  and  Order 
Annexed  hereto  and  made  a  part 
hereof  are  documents,  a  marketing 
agreement  with  respect  to  regulating  the 
handling  of  milk  in  each  of  the  marketing 
areas,  and  an  order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
and  Representative  Period 

January  1971  Is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  in  the  case  of  each 
marketing  area  whether  the  Issuance  of 
the  order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
handling  of  milk  in  the  respective  mar- 
keting area  is  approved  or  favored  by 
producers,  as  defined  imder  the  terms 
of  the  respective  order  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who.  during  such  representative  period 
were  engaged  In  the  production  of  milk 
for  sale  within  the  respective  marketing 
area. 

Signed  at  Washington,  D.C.,  on  April 
19.  1971. 

Richard  E.  Lyng. 
Assistant  Secretary. 

Order  ^  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  South 
Texas,  North  Texas.  San  Antonio 
Central  West  Texas.  Austin-Waco. 
Corpus  Christi  and  Lubbock -Plain - 
view  Marketing  Areas 


'  Thte  order  shall  not  become  effective  un- 
less and  untu  the  requirements  of  1900  14 
of  the  rules  of  practice  and  procedure  govern  - 
Ing  proceedings  to  formulate  marketlnp 
agreements  and  marketing  orders  have  been 
met. 


FEDEBAl  REGISTER,  VOL.   36,  NO.   79— FRIDAY,  APRIL  23,    1971 


Findings  and  Determinations 

The  findings  and  determinations  he:  e- 
inaf ter  set  forth  are  supplementary  a  ad 
in  addition  to  the  findings  and  deti- 
minations  previously  made  in  connecti  on 
with  the  issuance  of  the  aforesaid  ordi  ts 
and  of  the  previously  issued  amendmei  its 
thereto;  and  all  of  said  previous  findii  gs 
and  determinations  are  hereby  ratif  ed 
and  affirmed,  except  insofar  as  such  fli  til- 
ings and  determinations  may  be  in  co  ti- 
fllct  with  the  findings  and  determir  a- 
tions  set  forth  herein. 

(a)  Findings.  A  public  hearing  v(as 
held  upon  certain  proposed  amendmei  ts 
to  the  tentative  marketing  agreemei  ts 
and  to  the  orders  regulating  the  handli  ig 
of  milk  in  the  specified  marketing  arei  ^. 
The  hearing  was  held  pursuant  to  tie 
provisions  of  the  Agricultural  Marketi:  ig 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicalle 
rules  of  practice  and  procedure  (7  CI  R 
Part  900). 

Upon  the  basis  of  the  evidence  Intr  >- 
duced  at  such  hearing  and  the  reco -d 
thereof,  it  is  found  with  respect  to  ea<  h 
of  such  orders  that: 

( 1 )  The  said  order  as  hereby  amende  d, 
and  all  of  the  terms  and  conditio  is 
thereof,  will  tend  to  effectuate  the  df- 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  d;- 
termlned  pursuant  to  section  2  of  tie 
Act,  are  not  reasonable  in  view  of  tlie 
price  of  feeds,  available  supplies  jf 
feeds,  and  other  economic  conditio;  is 
which  affect  market  supply  and  demai  id 
for  milk  in  the  said  marketing  area,  ai  d 
the  minimum  prices  specified  In  tl  le 
order  as  hereby  amended  are  such  pric  !s 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  ai  d 
wholesome  milk,  and  be  in  the  pubic 
interest:  and 

(3)  The  said  order  as  hereby  amende  d 
regiUates  the  handling  of  milk  In  tie 
same  manner  as,  and  is  applicable  oh  y 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  spec  - 
fled  in,  a  marketing  agreement  upc  a 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  then  - 
fore  ordered  that  on  and  after  the  e:  - 
fectlve  date  hereof  the  handling  of  mil  i 
In  each  of  the  specified  marketing  aret  s 
shall  be  in  conformity  to  and  in  con  - 
pllance  with  the  terms  and  conditiois 
of  each  of  the  orders,  as  amended,  an  1 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mai- 
keting  agreement  and  order  amendin; 
the  order  contained  in  the  recommende  1 
decision  issued  by  the  Deputy  Adminis  - 
trator.  Regulatory  Programs,  on  Feb- 
ruary 8,  1971.  and  published  in  the  Pei- 
eral  Register  on  February  12.  1971  (3  5 
P.R.  2916).  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  orders,  and  are  set  forth  in  f u  1 
herein  subject  to  the  following  modifi- 
cations : 

1.  In  §  1121.86  paragraph  (b)  is  modi- 
fied. 

2.  In  8  1126.14  new  language  is  addel 
at  the  end  of  paragraph  (e). 


Ho.  7»— Pt.  I- 
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3.  In  S  1126.41(b)  (5)  new  language  Is 
added  in  subdivisions  (ii)  and  (vi). 

4.  In   6  1126.41  paragraph    (b)  (7)    is 
modified.  ^ 

5.  In     §  1126.95     paragraph     <b)  /la? 
modified.  /      • 

I.  In   Part    1120 — Lubbock-Plainview : 
1.  In  the  text  of  8  1120.12(b)  the  refer- 
ence to  "8  1120.17(a)(2)"  Is  changed  to 
"§  1120.17(c)(2)." 

la.  In  §  1120.44  paragraph  'd)  f3)  (ill) 
is  revised  as  follows : 


§1120.44      Tran^^fers. 


(d)   •  •  • 
(3)    •  •  • 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(1)  and  (ii)  of  this  subparagraph  (ex- 
clusive of  transfers  of  fiuid  milk  prod- 
ucts to  pool  plants  and  other  order 
plants)  shall  be  assigned  first  to  remain- 
ing receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  nonpool  plant  and  all  remaining 
Class  I  utilization  (including  transfers 
of  fluid  milk  products  to  pool  plants  and 
other  order  plants)  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants;  and 

•  •  •  •  • 

2.  In  8  1120.46(a)  subparagraphs  (1) 
and  (3)  (iv)  are  revised,  in  subparagraph 
(4)  subdivision  (i)  and  the  introduction 
language  of  subdivision  (ii)  are  revised, 
and  subparagraph  (6)  and  (7)  (i)  are  re- 
vised. 

§  1120.46      Allocation  of  »kiiii  milk  and 
bullerfat  claKNified. 

•  •  •  •  • 

(a)   • •  • 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  classified: 

(i)  Prom  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  Federal  milk  order  is 
classified  and  priced  as  Class  I  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order; 

fii)  From  Class  n  the  poimds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1120.41(b)(6)  (i)  through  (iii); 
•  •  •  •  « 

<3)    •  •  * 

<iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subparagraph  a>a)  of  this 
paragraph:  and 

<4)    •   •   • 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  un- 
regulated supply  plants,  that  were  not 
subtracted  pursusint  to  subparagraph 
(l)(i)  or  (3)(iv)  of  this  paragraph,  for 
which  the  handler  requests  Class  n 
utilization,   but   not   in   excess   of    the 


pounds  of  skim  milk  remaining  in  Class 

n: 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fiuid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  subpara- 
graph (l)(i>  or  (3)(iv)  of  this  para- 
graph and  subdivision  (i)  of  this  sub- 
paragraph which  are  in  excess  of  the 
pounds  of  skim  milk  determined  as  fol- 
lows : 

•  •  •  •  • 

<6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1)  (ii)  of  this  paragraph; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fiuid  milk  prod- 
ucts from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (l)(i).  (3)(iv).  (4)  (1)  or 
(li>  of  this  paragraph;  ., 

•  •  •  •  • 

3.  Section  1120.50(a)  is  revised  as  fol- 
lows : 

§  11 20.50    Ba»ic  formula  and  rlas.<>  prirr*. 

<&)  Class  I  price.  The  minimum  Class  I 
milk  price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.22  and 
plus  20  cents.  The  basic  formula  price 
shall  be  the  average  price  per  hundred- 
weight for  manufacturing  grade  milk, 
f  .o.b.  plants  in  Wisconsin  and  Minnesota 
as  reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent  butter- 
fat  basis  by  a  butterfat  differential, 
rounded  to  the  nearest  one-tenth  cent, 
computed  at  0.12  times  the  Chicago  but- 
ter price  for  the  month.  The  basic  for- 
mula price  shall  be  rounded  to  the 
nearest  full  cent.  For  the  purpose  of  com- 
puting Class  I  prices  from  the  effective 
date  hereof,  the  basic  formula  price  shall 
not  be  less  than  $4.33. 

4.  Section  1120.61(d)(2)  is  revised  as 
follows: 

§1120.61      Planl»   iiubjrrl   lu  oilier   IVil- 
cral  orders. 


<d)   *  •  • 

<2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (I)  of  this 
paragraph  to  Class  I  disposition  in  this 
marketing  area,  at  the  Class  I  price  under 
this  part  applicable  at  the  location  of 
the  other  order  plant  (not  to  be  less  than 
the  Class  II  price)  and  subtract  its  value 
at  the  Class  n  price. 

5.  In  8  1120.62  paragraph 
vised  and  in  paragraph 
graphs  <2)  and  (5)  are  revised. 


graph   (a)    is  re-  y 

ph    (b)    subpara-  /^ 

revised.  f 

of  lisiniiler  opi-r-  4 


§  1120.62      Obliealion*!  ol    liiiniller  opi 
alinft  a  partially  rrpulalPil  diolrihiil- 
inf;  plant. 


(a)  The  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
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9  1120.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

<i>  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  allocated 
at  the  partially  regulated  distributing 
plant  to  the  same  class  in  which  such 
products  were  classified  at  the  fully  reg- 
ulated plants: 

•  ii»  Transfers  from  the  partially  reg- 
ulated distributing  plant  to  a  pool  plant 
or  an  other  order  plant  shall  be  classi- 
fied at  the  partially  regulated  distribut- 
ing plant  in  the  class  to  which  allocated 
at  tlie  fully  regulated  plant.  Such  trans- 
fers shall  be  allocated  (to  the  extent  pos- 
sible) to  receipts  of  the  partially  regu- 
lated distributinr  plant  from  pool  plants 
and  other  order  plants  classified  in  the 
corresponding  class  pursuant  to  subdivi- 
sion (i)  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  allo- 
cation which  are  classified  in  Class  I  and 
on  which  an  obligation  is  computed  for 
the  handler  operating  the  partially  reg- 
ulated distributing  plant  pursuant  to 
5  1120.70  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price) 
of  the  respective  order  regulating  the 
handling  of  milk  at  the  transferee  plant, 
with  such  uniform  price  adjusted  to  tiie 
location  of  the  nonpool  plant  but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order,  except  that  transfers  of 
reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price  of 
the  respective  order. 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
9  1120.70(e)  and  the  credit  specified  in 
S  1120.82(b)(2).  the  obligation  for  such 
handler  shall  include  a  similar  obligation 
for  each  nonpool  plant  (not  an  other 
order  plant)  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  9  1120.12(b)  sub- 
ject to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §9  1120.30 
(b)  and  1120.31  similar  reports  for  such 
nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  In  tlie 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(1)  The  gross  payments  by  the  oper- 
ator of  such  partially  regiilated  distrib- 
uting plant  for  Grade  A  milk  received  at 
the  plant  during  the  month  from  dairy 
farmers ; 

(il)  If  subparagraph  (1)  (ill)  of  this 
paragraph  applies,  the  gross  payments  by 
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the  operator  of  such  nonpool  supply 
plant  for  Grade  A  milk  received  at  the 
plant  during  the  month  from  dairy  farm- 
ers; and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragraph (l)(iii)  of  this  paragraph 
applies  to  such  plant. 

(b)    •    •    • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant : 

<i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted imder  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  imder  this  or 
any  other  order; 

•  •  •  •  • 

i5»  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  II  price),  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  or  the  Class  II  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified in  subparagraph  (3)  of  this  para- 
graph its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  (not  to  be  less  than  the 
Class  II  price)  less  the  value  of  such 
skim  milk  at  the  Class  II  price. 

6.  Section  1120.70(e)  is  revised  as 
follows : 

§  1120.70      Coinpiilalion  of  the  net  pool 
olili^iilion  of  earli  pool  hancllrr. 


(e)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  9  1120.46(a)(7)  and  the  cor- 
responding step  of  9  1120.46(b)  (exclud- 
ing skim  milk  or  butterfat  in  bulk  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant 
by  handlers  fully  regulated  under  this 
or  any  other  order  issued  pursuant  to 
the  Act  is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  on 
any  other  payment  obligation  under  this 
or  any  other  order) ,  add  an  amount  equal 
to  the  value  at  the  Class  I  price,  adjusted 
for  location  of  the  nearest  nonpool 
plant(s)  from  which  an  equivalent 
weight  was  received,  but  in  no  event  shall 
such  adjustment  result  in  a  Class  I  price 
lower  than  the  Class  n  price. 

7.  Section  1120.71(a)  Is  revised  a« 
follows : 


§  1120.71  Compulation  of  aggregate 
value  U8ed  to  determine  uniform 
price  (s). 

•  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1120.70  for  all 
pool  handlers  who  made  the  reports  pre- 
scribed in  9  1120.30(a)  for  the  month 
and  who  have  made  the  payments  re- 
quired pursuant  to  9  1120.82  for  the 
preceding  month; 

•  •  •  •  • 

8.  Section  1120.86  is  revised  as  follows: 
§  1120.86      Expense  of  adminiNtralion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  tlie  order,  each 
handler,  except  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pur- 
suant to  §  1120.17(c)  (2) ,  shaU  pay  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month  5 
cents  per  hundredweight  or  such  lesser 
amoimt  as  the  Secretary  may  prescribe, 
wiih  respect  to  (a)  producer  milk  (in- 
cluding such  handler's  own  production) 
and  milk  received  from  a  cooperative 
association  as  a  handler  pursuant  to 
9  1120.17(c)(2);  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  9  1120.46 
(a)  (3)  and  (7)  and  the  correspond- 
ing steps  of  9  1120.46(b),  except  other 
source  milk  on  which  no  handler  obli- 
gation applies  pursuant  to  9 1120.70(e) ; 
and  (c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  exceeds 
Class  I  milk  specified  in  9  1120.62(b)  (2) : 
Provided,  That  if  a  handler  elects  pur- 
suant to  9  1120.34  to  use  two  accounting 
periods  in  any  month  the  applicable  rate 
of  assessment  for  such  handler  shall  be 
the  rate  set  forth  above  multiplied  by  2 
or  such  lesser  rates  as  the  Secretary  may 
determine  Is  demonstrated  as  appro- 
priate In  terms  of  the  particular  cost  of 
administering  the  additional  accounting 
period. 

n.  In  Part  1121— South  Texas: 

1.  In  9  1121.44  paragraph  (c)(3)(iiiJ 
Is  revised  as  follows: 

§1121.44     Tr»n!.rer<>. 

•  •  •  »  • 

(c)    •   •   • 

(3)    •   •   • 

(iii)  Class  I  utihzation  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  (ex- 
clusive of  transfers  of  fiuid  milk  prod- 
ucts to  pool  plants  and  other  order 
plants)  shall  be  assigned  first  to  remain- 
ing receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  nonpool  plant  and  all  remaining 
Class  I  utilization  (Including  transfers 
of  fiuid  milk  products  to  pool  plants  and 
other  order  plants)  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants;  and 

•  •  •  •  • 

2.  In  9  1121.46(a)  subparagraphs  (1) 
and  (4)  (iv)  are  revised,  the  introductory 
text  of  subparagraph  (5)  (1)  is  revised, 
and  subparagraphs  (7)  and  (8)  are  re- 
vised as  follows: 


FEDERAL  REGISTER,   VOL   36,   NO.   79— FRIDAY,  APRIL  23,    1971 


§  1121.46      Allocation  of  »kim  milk 
butterfat  classified. 


nd 


(a)   •  •  • 

(I)  Subtract  from  the  total  poufds 
of  skim  milk  classified: 

il)  From  Class  I  the  poimds  of  slim 
milk  in  receipts  of  packaged  fluid  nllk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equlvalsnt 
amount  of  skim  milk  disposed  of  to  si  ich 
plant  by  handlers  fully  regulated  un  ier 
this  or  any  other  Federal  milk  order  is 
classified  and  priced  as  Class  I  and  Is  lot 
used  as  an  offset  on  any  other  paym  mt 
obligation  under  this  or  any  other 
order; 

(II)  From  the  total  pounds  of  slim 
milk  In  Class  n  milk  the  pounds  of  si  Im 
milk  classified  as  Class  n  milk  pursuant 
to  9  1121.41(b)(8): 

•  • 

(4)  •   •   • 
(iv)  Receipts   of   reconstituted  slim 

milk  In  filled  milk  from  unregula%d 
supply  plants  that  were  not  subtrac  xd 
pursuant  to  subparagraph  (1)  (1)  of  |hls 
paragraph;  and 

•  •  •  •  • 

(5)  •   •   • 
(1)  The    poimds    of    skim    milk    in 

receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant,  that  were  lot 
subtracted  pursuant  to  subparagnph 
(1)(1)  or  (4)(lv)  of  this  paragraph; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pouids 
subtracted  pursuant  to  subparagraph 
(1)  (11)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  si  im 
milk  remaining  in  each  class,  pro  tftta 
to  such  quantities,  the  pounds  of  s!  im 
milk  In  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  wtlch 
were  not  subtracted  pursuant  to  sib- 
paragraph  (1)(1),  (4)(iv),  or  (5)  (i)|  of 
this  paragraph; 

•  •  •  • 
3.  In   §  1121.60  paragraphs    (c)    ind 

(e)  (2)  are  revised  as  follows: 

§  1121.60      Plants  subject  to  other  ted- 
eral  orders. 

•  •  •  •  • 
(c)  A  plant  meeting  the  requirements 


of   9  1121.10(b)    which   also   meets 


Ithe 


pooling  requirements  of  another  Ped*ral 
order,  and  either  qualifies  as  a  filly 
regulated  distributing  plant  under  s  ich 
other  Federal  order  subject  to  para- 
graphs (a)  and  (b)  of  this  section  or 
from  such  plant  greater  qualifying  si  ip- 
ments  are  made  as  a  supply  plant  diu  ing 
the  month  to  plants  regulated  under  8  ich 
other  order  than  are  made  to  pit  nts 
regulated  under  this  part,  except  thajir 
this  paragraph  shall  not  apply  during  tile 
months  of  January  through  Augus;  If 
automatic   poo  ing 


part    pursuant 


to 


such  plant  retains 
status  imder  this 
9  1121.10(b)(2). 

•  •  •  • 

(2)  Compute  the  value  of  the  quadtlty 
assigned  In  subparagraph   (1)    of  ihls 
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paragraph  to  Class  I  disposition  in  this 
marketing  area  at  the  Class  I  price  under 
this  part  applicable  at  the  location  of  the 
other  order  plant  (not  to  be  less  than 
the  Class  n  price)  and  subtract  its  value 
at  the  Class  n  price. 

4.  In  9  1121.61  paragraph  (a)  is  revised 
and  In  paragraph  (b)  subparagraphs  (2) 
and  (5)  are  revised  as  follows: 

§  1121.61  Obligation  of  a  handler  oper- 
ating a  partially  rrgululed  di^lribut- 
ing  plant. 

•  •  •  •  • 

(a)  The  amoimt  resulting  from  the 
following  computations : 

(1)  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
9  1121.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  allocated  at 
the  partially  regulated  distributing  plant 
to  the  same  class  in  which  such  products 
were  classified  at  the  fully  regulated 
plants; 

(ii)  Transfers  from  the  partially  regu- 
lated distributing  plant  to  a  pool  plant 
or  an  other  order  plant  shall  be  classified 
at  the  partially  regulated  distributing 
plant  in  the  class  to  which  allocated  at 
the  fully  regulated  plant.  Such  transfers 
shall  be  allocated  (to  the  extent  possible) 
to  receipts  of  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  -plants  classified  in  the  cor- 
responding class  pursuant  to  subdivision 
(i)  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  al- 
location which  are  classified  in  Class  I 
and  on  which  an  obligation  Is  computed 
for  the  handler  operating  the  partially 
regulated  distributing  plant  pursuant  to 
9  1121.70  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price) 
of  the  respective  order  regulating  the 
handling  of  milk  at  the  transferee  plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order,  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order. 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
9  1121.70(e)  and  the  credit  specified  in 
9  1121.84(b)(2),  the  obligation  for  such 
handler  shall  include  a  similar  obliga- 
tion for  each  nonpool  plant  (not  an  other 
order  plant)  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  9  1121.10(b)  sub- 
ject to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  99  1121.30 
and  1121.31  similar  reports  for  such  non- 
pool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  an  skim  milk 
and  butterfat  received  at  such  plant 
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which  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  Grade  A  milk  received  at 
the  plant  during  the  month  from  dairy 
farmers; 

(Ii)  If  subparagraph  (l)(iii)  of  tliis 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  Grade  A  milk  received  at  the 
plant  during  the  month  from  dairy  farm- 
ers; and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragraph (1)  (111)  applies  to  such  plant. 

•  •  •  •  • 

(b)   •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(II)  Prom  a  nonpool  plant  that  Is  not 
an  other  order  plant  to  the  extent  that  an 
equivalent  amount  of  sldm  milk  or  but- 
terfat disposed  of  to  such  nonpool  plant 
by  handlers  fully  regulated  under  this  or 
any  other  order  Issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  and  Is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order; 

•  •  •  •  • 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price),  subtract  its  value  at 
the  uniform  price  applicable  at  such  lo- 
cation or  the  Class  n  price,  whichever 
Is  higher,  and  add  for  the  quantity  of 
reconstituted  skim  milk  specified  In  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  (not 
to  be  less  than  the  Class  II  price)  less  the 
value  of  such  skim  milk  at  the  Clsiss  n 
price. 

5.  Section  1121.70(e)  Is  revised  as 
follows: 

§  1121.70      Computation  of  llic  nri  pool 
obligation  of  each  pool  handier. 

•  •  •  •  • 

(e)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  9  1121.46(a)  (8)  and  the  corre- 
sponding step  of  f  1121.46(b)  (excluding 
skim  milk  or  butterfat  In  bulk  receipts 
of  fluid  milk  products  from  an  imregu- 
lated  supply  plant  to  the  extent  that  an 
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equivalent  amount  of  skim  milk  or  but- 
terfat  disposed  of  to  such  plant  by  han- 
dlers fully  regiilated  tmder  this  or  any 
other  order  issued  pursuant  to  the  Act  is 
classifled  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order) ,  add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  noni>ool  plant(s)  from 
which  an  equivalent  weight  was  received, 
but  in  no  event  shall  such  adjustment 
result  in  a  Class  I  price  lower  than  the 
Class  II  price. 

6.  Section  1121.71(a)  is  revised  as  fol- 
lows: 

§1121.71  Compulation      or     aggrefcalr 

valiir  us<>d     to     deteriiiiiir     uiiiforni 
prire. 

•  •  •  •  • 

(a>  Combine  into  one  total  the  values 
computed  pursuant  to  §  1121.70  for  all 
handlers  who  have  made  the  reports  pre- 
scribed in  §  1121.30  for  the  month  and 
who  have  made  the  payments  required 
pursuant  to  §  1121.84  for  the  preceding 
month : 

•  •  •  •  • 

7.  Section  1121.86<bi  is  revised  as 
follows : 

§  1121.86      .\f1jii!>lMirnl  uf  a)  <-oiinl!«. 

•  •  •  •  • 

(b>  Overdue  accounts.  The  unpaid  ob- 
ligation of  a  handler  pursuant  to 
S  1121.61,  §  1121.84,  §  1121.87,  §  1121.88 
or  paragraph  (a)  (1)  of  this  section  shall 
be  increased  three-fourths  of  1  percent 
per  month  beginning  on  the  first  day 
after  due  date,  and  on  each  date  of  sub- 
sequent months  following  the  day  on 
which  such  type  of  obligation  is  nonnally 
due:  Provided,  That — 

( 1 )  The  amoimts  payable  pursuant  to 
this  paragraph  shall  be  computed 
monthly  on  each  unpaid  obligation, 
which  shall  Include  any  unpaid  Interest 
charges  previously  computed  pursuant  to 
this  paragraph ;  and 

(2)  For  the  purpose  of  this  paragraph 
any  unpaid  obligation  that  was  deter- 
mined at  a  date  later  than  that  previously 
prescribed  by  the  order  because  of  a  han- 
dler's failure  to  submit  a  report  to  the 
market  administrator  when  due  shall  be 
considered  to  have  been  payable  by  the 

.date  it  would  have  been  due  if  the  report 
had  been  filed  when  due. 

8.  Section  1121.88  is  revi.sed  as  follows: 

§  1121.88      Expen>r  of  a<liiiini>lralioii. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  13th  day  after  the  end 
of  the  month  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to : 

(a)  Producer  milk  (including  that 
pursuant  to  9  1121.14(a)(2)  prid  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9 1121.46(a)  (4)  and 
(8)  and  the  corresponding  steps  of 
S  1121.46(b)  except  other  source  milk  on 
which  no  handler  obligation  applies  pur- 
suant to  §  1121.70(e) ;  and 
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(c)  Class  I  milk  disposed  of  from  a 
partially  regtilated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  specified  In  9  1121.61 
(b)(2). 

in.  In  Part  1126— North  Texas: 

1.  In  9 1126.12(c)  the  last  sentence 
should  be  revised  to  read  as  follows: 

§  1126.12      Handler. 

•  •  •  •  • 

(c)  •  •  *  For  the  purpose  of  location 
adjustments  such  milk  shall  be  consid- 
ered to  have  been  received  by  the  coop- 
erative association  at  the  location  of  the 
pool  plant  to  which  it  is  delivered. 

•  •  •  •-  • 

2.  In  9  1126.12(d),  the  last  sentence 
should  be  revised  to  read  as  follows: 

§1126.12      Handier. 

•  •  •  •  • 

(d)  •  •  •  The  cooperative  association 
shall  be  considered  the  handler  for  such 
milk,  effective  the  first  day  of  the'month 
following  receipt  of  such  notice,  and  milk 
so  delivered  shall  be  considered  for  pur- 
poses of  location  adjustments  to  have 
been  received  by  such  cooperative  asso- 
ciation at  the  location  of  the  pool  plant 
to  which  it  is  delivered. 


2a.  In  9  1126.13(a)  subparagraphs  (1) 
and  (2)  are  revised  as  follows: 

§  1126.1.')      i'rodnter. 

(a)    •   •   • 

( 1 )  Received  at  a  pool  plant,  including 
milk  of  a  dairy  farmer  delivered  to  the 
pool  plant  by  a  cooperative  sis  a  handler 
pursuant  to  9  1126.12  (c)  or  (d). 

(2)  Diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant,  subject  to  the  provisions  of 
S  1126.14. 

2b.  Section  1126.14  is  revised  as 
follows : 

§  II26.U      Prodiucr  milk. 

"Producer  milk"  of  a  handler  operat- 
ing a  pool  plant  means  only  that  skim 
milk  and  butterfat  contained  in  milk  de- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section,  and  producer  milk  of  a  co- 
operative association  as  a  handler  pur- 
suant to  $1126.12  (b).  (c),  and  (d) 
means  milk  described  in  paragraphs 
(c)  and  (d)  of  this  section: 

(a)  Milk  received  from  producers  at  a 
pool  plant  except  that  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  §  1126.12  (c)  and  (d) ; 

(b )  Milk  of  a  producer  diverted  by  the 
operator  of  a  pool  plant  to  a  nonpool 
plant  for  his  account,  subject  to  the  con- 
ditions of  paragraph  (e)  of  this  section; 

(c)  Milk  of  a  producer  diverted  by  a 
cooperative  association  from  the  pool 
plant  of  another  handler  (or  the  pool 
plant  of  the  cooperative)  to  a  nonpool 
plant  for  the  account  of  such  coopera- 
tive association  subject  to  the  conditions 
of  imragraph  (e)  of  this  section; 

(d)  Milk  received  from  a  producer  by 
a  cooperative  association  as  a  handler 
pursuant  to  9  1126.12  (c)  or  (d) ;  and 

(e)  With  respect  to  milk  diverted  to 


nonpool  plants,  milk  diverted  in  excess 
of  the  limit  specified  herein  shall  not  be 
producer  milk  and  the  diverting  handler 
shall  specify  the  dairy  farmers  whose  di- 
verted milk  is  ineligible  as  producer  milk. 
If  the  diverting  handler  fails  to  designate 
such  producers,  producer  milk  status 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  handler. 

(1)  A  cooperative  association  may  di- 
vert for  Its  account  a  total  quantity  of 
producer  milk  equal  to  not  more  Uian 
one- third  of  the  total  producer  milk  of 
Its  members  physically  received  at  all 
pool  plants  during  the  month. 

(2)  A  handler,  other  than  a  coopera- 
tive association,  operating  a  pool  plant(s) 
may  divert  for  his  account  milk  of  pro- 
ducers other  than  members  of  a  coopera- 
tive association  diverting  milk  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
in  a  total  quantity  equal  to  not  more  than 
one- third  of  the  milk  physically  received 
at  such  handler's  pool  plant (s)  during 
the  month  from  producers  who  are  not 
members  of  such  a  cooperative  associa- 
tion. 

(3)  Diverted  milk  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  location  of  the  plant  to  which 
It  was  diverted. 

(f)  Milk  shall  be  eligible  for  diversion 
as  producer  milk  only  if  the  person  pro- 
ducing such  milk  has  been  delivering  milk 
as  producer  milk  to  a  pool  plant  on  a  reg- 
ular basis  prior  to  the  diversion. 

3.  Section  1126.30  Reports  of  receipts 
and  utilization  is  revised  to  read  as  fol- 
lows: 

§  1126.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler,  ex- 
cept a  producer-handler,  shall  report  to 
the  market  administrator,  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  Each  handler  operating  a  pool 
plant  shall  report  for  each  of  his  pool 
plants : 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  In  receipts  of  pro- 
ducer milk ; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  In  receipts  of  fluid 
milk  products  from  other  pool  plants  and 
separately  the  quantities  of  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  a  cooperative  association  pur- 
suant to  §  1126.12  (c)  or  (d) ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month: 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(6)  The  disposition  of  fluid  milk  prod- 
ucts on  routes  wholly  outside  the  mar- 
keting area  and  a  statement  showing 
separately  in-area  and  outside  area  route 
disposition  of  fllled  milk ;  and 

(7)  Such  other  Information  with  re- 
spect to  receipts  and  utilization  as  the 
marketing  administrator  may  prescribe. 
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(b)  Each  cooperative  associatibn  shUl 
report  with  respect  to  milk  for  which  li  is 
the  handler  pursuant  to  §1126.12  (li), 
(c),  or  (d) : 

( 1 )  Receipts  of  skim  milk  and  butti  r- 
fat  from  producers; 

(2)  The  quantities  delivered  to  each 
pool  plant  and  to  each  nonpool  plant; 

(3)  The  utilization  of  all  milk  <  e- 
livered  to  each  pool  plant  and  to  each 
nonpool  plant;  and 

(4)  Such  other  information  as  tie 
market  administrator  may  require. 

(c)  Each  handler  operating  a  partia  ily 
regulated  distributing  plant  shall  report 
as  required  by  paragraph  (a)  of  this  6(  c- 
tion  except  that  receipts  of  Grade  A  m  Ik 
from  dairy  farmers  shall  be  reported 
in  lieu  of  receipts  of  producer  milk.  Su  ch 
report  shall  include  a  separate  sta  e- 
ment  showing  Class  I  disposition  jn 
routes  in  the  marketing  area  of  each  of 
the  following:  skim  milk  and  butterf  it, 
respectively,  in  fluid  milk  products  a  id 
the  quantity  thereof  which  is  recons;i- 
tuted  skim  milk. 

4.  In  9  1126.41(b)  subparagraphs  (5) 
and  (7)  are  revised  and  new  subpaia- 
graphs  (9)  and  (10)  are  added  as 
follows : 

§1126.41      C1a»i!>eti  of  utilization. 

•  •  •  *  • 

(b)   •  •  • 

(5)  In  actual  shrinkage  at  each  pi  ol 
plant  and  on  producer  milk  diverted  3y 
the  handler  operating  the  pool  pla  it, 
but  not  in  excess  of  the  follow!  ig 
amoimt; 

(I)  Two  percent  of  producer  milk  ]  e- 
ceipts;  plus 

(II)  1.5  percent  of  receipts  from  a  <  o- 
operative  association  as  a  handler  pi  r- 
suant  to  9  1126.12  (c)  or  (d),  except 
that  If  the  handler  operating  the  p(ol 
plant  files  notice  with  the  market  a  d- 
minlstrator  that  he  is  accounting  1  or 
such  milk  on  the  basis  of  the  butter:  at 
tests  of  farm  drawn  samples  and  fa:  m 
weights  determined  by  the  cooperat  ve 
association,  the  applicable  percent?  ge 
shall  be  2  percent;  plus 

(ill)  1.5  percent  of  bulk  fluid  mlk 
products  (except  cream)  received  fnra 
other  pool  plants;  plus 

(iv)  1.5  percent  of  bulk  fluid  m  Ik 
products  received  from  other  ore  er 
plants,  exclusive  of  the  quantity  i  or 
which  Class  II  utilization  was  request  ;d 
by  the  operator  of  such  plant  and  tie 
handler;  plus 

(v)  1.5  percent  of  bulk  fluid  m  Uc 
products  received  from  unregulat;d 
supply  plants,  exclusive  of  the  quantity 
for  which  Class  II  utilization  wis 
requested  by  the  handler;  less 

(vi)  1.5  percent  of  bulk  fluid  mi  Ik 
products  (except  cream)  disposed  of  to 
other  milk  plants,  except  that  in  the  ca  5e 
of  milk  diverted  to  a  "nonpool  plant,  if 
the  operator  of  the  plant  to  which  t  le 
milk  is  diverted  accounts  for  such  mi  Ik 
on  the  basis  of  the  butterfat  tests  of  fai  tn 
drawn  samples  and  farm  weights,  t  le 
applicable  percentage  shall  be  2  percei  it. 

•  •  •  •  • 

(7)  That  portion  of  modified  fluid  mi  Ik 
products  excluded  from  Class  I  pursua  it 
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to  paragraph  (a)  (1)  of  this  sectiwi,  plus 
the  fluid  equivalent  of  loss  of  nonfat  milk 
solids  occurring  in  the  process  of  modifi- 
cation in  any  case  where  determination 
of  the  quantity  of  added  nonfat  milk 
solids  disposed  of  in  such  products  is 
based  upon  laboratory  analysis  by  the 
market  administrator,  such  loss  allowa- 
ble pursuant  to  this  subparagraph  not  to 
exceed  2  percent  of  the  fluid  equivalent 
of  the  quantity  of  added  nonfat  milk 
solids  so  determined  to  be  added. 

•  *  •  *  * 

(9)  In  shrinkage  of  producer  milk 
received  by  a  cooperative  association  as 
a  handler  pursuant  fo  9  1126.12  (b),  (c), 
or  (d) ,  not  to  exceed  0.5  percent  of  such 
receipts,  exclusive  of  receipts  for  which 
the  plant  operator  receiving  the  milk 
from  the  cooperative  accounts  for  it  on 
the  basis  of  farm  weights  determined  by 
the  cooperative  association. 

(10  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  in  other  source 
milk  assigned  pursuant  to  §  1126.42<b) 
(2);  and 

•  •  •  •  • 

5.  In  9  1126.42  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§1126.42      .Shrinkage. 

•  •  •  •  • 

(b)  •  •   • 

(1)  Items  specified  in  §  1126.4Kb) '5) ; 
and 

•  •  •  •  • 

6.  In  §  1126.44  the  ijitroductory  text 
of  paragraph  (a)  is  revised,  paragraph 
(c)  is  deleted,  in  paragraph  (d)  the  in- 
troductory text  is  revised  and  paragraph 
(3)  (iii)  is  revised,  paragraph  (e)  is 
revised  and  paragraph  (f)  is  deleted. 

§1126.44     Transfers. 

•  •  •  •  * 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants  (or  by  the  co- 
operative association  and  the  operator 
of  the  transferee  plant  in  the  case  of 
transfers  from  a  cooperative  association 
as  a  handler  to  a  pool  plant) ,  otherwise 
as  Class  I  milk  if  transferred  in  the  form 
01  fluid  milk  products  from  a  pool  plant 
or  from  a  cooperative  association  as  a 
handler  pursuant  to  §  1126.12  ic)  or  (d) 
to  the  pool  plant  of  another  handler 
subject  to  the  following  conditions: 

•  *  •  •  • 

<c)    r Reserved  1 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  bulk  fluid  milk 
products  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  unless  the  require- 
ments of  subparagraphs  <1)  and  (2)  of 
this  subparagraph  are  met.  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classifled  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  '3)  of  this 
paragraph : 

•  •  •  •  • 
(3»    ♦   ♦   • 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  <ii)  of  this  subparagraph  (ex- 
clusive of  transfers  of  fluid  milk  prod- 
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ucts  to  pool  plants  and  other  order 
plants)  shall  be  assigned  first  to  the  re- 
maining receipts  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  the  regular  source  of  supply 
for  such  nonpool  plant,  and  all  remain- 
ing Class  I  utilization  (including  trans- 
fers of  fluid  milk  products  to  pool  plants 
and  other  order  plants)  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

•  •  *  •  • 

(e)  In  the  case  of  bulk  fluid  milk 
products  transferred  from  a  nonpool 
plant  described  in  paragraph  (d)  of  this 
section  to  a  second  nonpool  plant,  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  such  fluid  milk 
products  shall  be  classifled  according  to 
the  procedure  described  in  paragraph  ( d) 
of  this  section; 

•  •  •  •  • 

(f>    [Reserved] 

•  •  •  •  • 

7.  In  9  1126.46(a)  subparagraph  (1) 
is  revised,  in  subparagraph  (3)  sub- 
division (iv)  Is  revised,  in  subparagraph 
(4)  subdivisions  (1)  and  (11)  are  revised, 
subparagraph  (6)  is  revised  and  in  sub- 
paragraph (7)  subdivision  (1)  is  revised 
as  follows: 

§  1126.46      Alloration  of  >kini   milk  and 
butterfat  rlasfsified. 

•  •  •  •  • 
(a)    •  *  • 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  classified: 

(i)  From  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  Federal  milk  order  is 
classifled  and  priced  as  Class  I  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other 
order; 

(ii )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1126.41(b)  (5>; 

•  •  •  •  • 

(3)  •   •   ♦ 

•  iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  'It  'D  of  this 
paragraph;  and 

•  *  •  •  • 

(4)  •   •   ♦ 

•  i)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from 
imregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraphs 
(1)  (i)  and  (3)  (iv)  of  this  paragraph,  for 
which  the  handler  requests  Class  II 
utilization  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (l)(i)  and  (3)(lv)  of  this 
paragraph  and  subdivision  (1)   of  this 
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subparagraph  which  are  in  excess  of  the 
pounds  of  skim  mUk  determined  as 
follows: 

•  •  •  •  • 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  sub- 
tracted pursuant  to  subparagraph  (1)  (11) 
of  this  paragraph. 

(7)  (i)  Sid} tract  from  the  poimds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  poimds  of  skim  milk  re- 
maining in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
were  not  subtracted  piu-suant  to  sub- 
paragraphs (1)(1).  (3)(Iv).  and  (4)  (I) 
and  (ii)   of  this  paragraph; 

»  •  •  •  • 

8.  In  I  1126.51  paragraph  (b)  (2)  is  re- 
vised as  follows: 

§  1 1 26.5 1      Class  prices. 

»  •  •  •  • 

(b)   •  •  • 

(2)  The  price  per  hundredweight, 
rounded  to  the  nearest  one-tenth  cent, 
computed  by  adding  2  cents  to  the  av- 
erage of  the  daily  prices  per  pound  of 
cheese  (f.o.b.)  Wisconsin  assembling 
points  for  "barrel  cheese",  carlots  or 
trucklots,  as  reported  by  the  Depart- 
ment during  the  month  and  multiplying 
the  result  by  8.4. 

9.  In  §1126.61  paragraph  (e)(2)  Is 
amended  as  follows: 

§  1126.61      I*lanl9  subjerl  lo  other  Fed- 
eral ortlers. 


(e)    •   •  • 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
marketing  area  at  the  Class  I  price  imder 
this  part  applicable  at  the  location  of  the 
other  order  plant  (not  to  be  less  than  the 
Class  n  price)  and  subtract  its  value  at 
the  Class  II  price. 

10.  In  9  1126.62  paragraph  (a)  is  re- 
vised and  in  paragraph  (b)  subpara- 
graphs (2)  and  (5)  are  revised  as  follows: 

§  1126.62  Oblijjalion  of  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 
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(a)  The  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1126.70  for  the  partiaUy  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(1)  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  allocated 
at  the  partially  regulated  distributing 
plant  to  the  same  class  in  which  such 
products  were  classified  at  the  fully  regu- 
lated plants; 

(ii)  Transfers  from  the  partially  regu- 
lated distributing  plant  to  a  pool  plant 
or  an  other  order  plant  shall  be  classi- 
fied at  the  partially  regulated  distribut- 
ing plant  in  the  class  to  which  allocated 
at  the  fully  regulated  plant.  Such  trans- 


fers Shan  be  allocated  (to  the  extent 
possible)  to  receipts  of  the  partiaUy  reg- 
ulated distributing  plant  from  pool 
plants  and  other  order  plants  classified 
in  the  corresponding  class  pursuant 
to  subdivision  (i)  of  this  subpara- 
graph. Any  such  transfers  remaining 
after  the  above  allocation  which  are 
classified  in  CHass  I  and  on  which  an 
obligation  is  computed  for  the  handler 
operating  the  partially  regulated  dis- 
tributing plant  pursuant  to  S  1126.70 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price)  of  the 
respective  order  regulating  the  handling 
of  mUk  at  the  transferee  plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  but  not  to  be  less  than 
the  lowest  class  price  of  the  re^?ective 
order,  except  that  transfers  of  reconsti- 
tuted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order. 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 
In  lieu  of  the  obligation  pursuant  to 
§  1126.70(e)  and  the  credit  specified  in 
5  1126.93(b)(2),  the  obligation  for  such 
handler  shall  include  a  similar  obligation 
for  each  nonpool  plant  (not  an  other  or- 
der plant)  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  making  shipments  to  such  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1126.9  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  55  1126.30 
and  1126.31  similar  reports  for  such  non- 
pool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maijatairts  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes ;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regiUated 
distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(1)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant  for  Grade  A  milk  received 
at  the  plant  during  the  month  from  dairy 
farmers; 

(ii)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  Grade  A  mUk  received  at  the 
plant  during  the  month  from  dairy  farm- 
ers; and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragraph (1)  (iii)  of  this  paragraph  ap- 
plies to  such  plant. 


skim  milk  and  butterfat  received  at  the 
plant; 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  on 
any  other  payment  obligation  imder  this 
or  any  other  order; 


(b) 


(2)  Deduct  the  respective  amounts  of 


(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  n  price)  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class 
II  price)  and  add  for  the  quantity  of  re- 
constituted skim  milk  specified  in  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  (not 
to  be  less  than  the  Class  n  price)  less  the 
value  of  such  skim  milk  at  the  Class  n 
price. 

11.  In  S  1126.70  paragraphs  (a)  and 
(e)  are  revised  as  follows : 

§  1126.70     Compulation  of  the  net  pool 
obligation  of  each  handler. 

•  •  •  •  • 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  S  1126.46(c)  by  the  applicable  class 
prices  (adjusted  pursuant  to  Sf  1126.52 
and  1126.53),  and  in  the  case  of  a  coop- 
erative association  as  a  handler  pursuant 
to  S  1126.12  (b),  (c),  or  (d)  multiply  the 
quantity  of  producer  milk  in  each  class 
as  classified  pursuant  to  S  1126.44  by  the 
applicable  class  prices  (adjusted  pursu- 
ant to  SS  1126.52  and  1126.53) ; 

•  •  •  •  • 

(e)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1126.46(a)  (7)  and  the  corre- 
sponding step  of  5  1126.46(b)  (excluding 
skim  milk  or  butterfat  in  bulk  receipts  of 
fluid  milk  products  frpm  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  imder  this  or  any  other 
order  issued  pursuant  to  the  Act  is  classi- 
fied and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order) ,  add  an  amount  equal  to  the  value 
at  the  cnass  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  weight  was  received, 
but  in  no  event  shall  such  adjustment 
result  in  a  Class  I  price  lower  than  the 
Class  n  price. 

12.  Section   1 126.95 <b)    is  revised  as 
follows: 

§  1126.93      Adjustment  of  areounln. 

»  •  •  ♦  • 

(b)   Overdue    accounts.    Any    unpaid 
obligation   of   a   handler   pursuant   to 


FEDERAL  REGISTER,  VOL   36,  NO.  79— FRIDAY,   APRIL  23,    1971 


i  1126.62,  §  1126.90,  §  1126.93.  §  1126196 
§  1126.97  or  paragraph  (a)  (1)  or  (3)  of 
this  section  shall  be  increased  thije 
fourths  of  1  percent  per  month  beg  In- 
ning on  the  first  day  after  due  date,  i  nd 
on  each  date  of  subsequent  months  1  ol- 
lowing  the  day  on  which  such  type  of 
obligation  Is  normally  due:  Provided 
That — 

( 1 )  The  amounts  payable  pursuant!  to 
this  paragraph  shall  be  compu;ed 
monthly  on  each  unpaid  obligatisn, 
which  shall  include  any  unpaid  inteiest 
charges  previously  computed  pursuant  to 
this  paragraph;  and 

(2)  For  the  purpose  of  this  paragrtiph 
any  obligation  that  was  determined  at  a 
date  later  than  that  prescribed  by  he 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  admit  is 
trator  when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  wo  ild 
have  been  due  if  the  report  had  b^en 
filed  when  due. 

13.  Section  1126.97  is  revised  as 
follows : 

§1126.97     Expense  of  adniini>itration, 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  h{  n 
dler  shall  pay  to  the  market  administ  a 
tor  on  or  before  the  15th  day  after  1  he 
end  of  the  month  4  cents  per  hundn  d 
weight,  or  such  lesser   amount  as   I  he 
Secretary  may  prescribe  with  respect  o: 

(a)  Receipts  from  producers  (Incli  d- 
ing  such  handler's  own  production)  <x- 
cept  receipts  by  a  cooperative  associatl  on 
as  a  handler  pursuant  to  §  1126.12  4c) 
and  (d) ; 

(b)  Receipts  from  cooperative  asso- 
ciations in  their  capacity  as  a  hand  er 
pursuant  to  f  1126.12  (c)  and  (d) ; 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  5  1126.46(a)  (3)  a  id 
(7)  and  the  corresponding  steps  of 
S  1126.46(b) ,  except  other  som-ce  milk  m 
which  no  handler  obligation  applies 
pursuant  to  §  1126.70(e) ;  and 

(d)  Class  I  milk  disposed  of  fromi  a 
partially  regulated  distributing  plant  )n 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  specified  in  §  1126J62 
(b)(2). 

IV.  In  Part  1127 — San  Antonio: 

1.  In  5  1127.41(b)  a  new  subparagraj)h 
(5)  is  added  as  follows: 

§1127.41      Clas^es  of  utilization. 

•  •  •  •  '     • 

(b)   *  *  • 

(5)  In  fiuid  milk  products  dumped  by 
a  handler  after  notification  to  and  op- 
portunity for  verification  by  the  marl^et 
administrator. 

•  *  •  •  • 

2.  In  5  1127.44  paragraph  (b)(3)(i|i) 
Is  revised  as  follows: 

§1127.44      Tran^ifers. 

•  *  •  •  • 
(b)    •   •   • 
(3)    *   *   * 
(111)   Class  I  utilization  in  excess  bf 

that  assigned  pursuant  to  subdivisio  is 
(i)  and  (ii)  of  this  subparagraph  (excl  i 
sive  of  transfers  of  fluid  milk  products 
to  pool  plants  and  other  order  plants) 
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shall  be  assigned  first  to  remaining  re- 
ceipts from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  nonpool  plant  and  all  remaining 
Class  I  utilization  (including  transfers  of 
fluid  milk  products  to  pool  plants  and 
other  order  plants)  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants;  and 

•  •  •  •  •  ■ 

3.  In  §  1127.46ta)  subparagraphs  t2) 
and  (4)  (iv)  are  revised,  the  Introductory 
text  of  subparagraph  (5)  (i)  Is  revised 
and  subparagraphs  (6)  and  t?)  are  re- 
vised as  follows: 

§  1127.46      Allocation  of  »kini  milk  and 
butterfat  classified. 

•  *  •  •  • 
(a)    •   •   * 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  remaining  in  each  cltiss : 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  packaged  fluid  milk  products 
froni  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  this  or 
any  other  Federal  milk  order  is  classified 
and  priced  as  Class  I  and  Is  not  used  as 
an  offset  on  any  other  payment  obliga- 
tion   under    this   or    any    other   order; 

(ii)  From  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1127.41(b)  (3)  (i); 

•  •  •  •  • 
(4)    *   •   • 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  (1)  of  tliis 
paragraph;  and 

•  »  •  •  • 

;i      (5)     •     ♦     • 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub« 
paragraph  (2)  (i)  or  (4)<iv)  of  this 
paragraph; 

•  •  •  *  • 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(2)  (ii)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraptis  (2)(i).  (4)<iv),  or  (5)(i)  of 
this  paragraph; 

•  •  •  •  • 

4.  Section  1127.50  is  revised  as  follows: 

§  1127.50      Minimum     prices    and    basic 
formula  price. 

(a)  Subject  to  the  appropriate  differ- 
entials computed  pursuant  to  §5  1127.53 
and  1127.54  each  handler  shall  pay  in 
the  maimer  set  forth  in  §§  1127.70 
through  1127.86  for  milk  received  at  his 
pool  plant  from  producers  at  not  less 
than  the  prices  per  hundredweight  set 
forth  in  §§  1127.51  and  1127.52. 
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(b)  Basic  formula  price.  The  basic 
formula  price  shall  be  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk,  f.o.b.,  plants  in  Wisconsin 
and  Miimesota.  as  reported  by  the  De- 
partment for  the  month,  adjusted  to  a 
3.5  percent  butterfat  basis  by  a  butterfat 
differential,  rounded  to  the  nearest  one- 
tenth  cent,  computed  0.12  times  the  Chi- 
cago butter  price  for  the  month.  The 
basic  formula  price  shall  be  rounded  to 
the  nearest  full  cent.  For  the  purpose  of 
computing  Class  I  price:,  from  the  effec- 
tive date  hereof,  the  basic  formula  price 
shall  not  be  less  than  $4.33. 

5.  Section  1127  51  is  revised  as  follows: 

§1127.51      Class  I  milk. 

The  minimum  Class  I  milk  price  shall 
be  the  basic  formula  price  for  the  pre- 
ceeding  month  plus  $2.54  and  plus  20 
cents. 

6.  Section  1127.52 <b)  is  revised  as 
follows : 

§  1127.52      Class  II  and  Class  Il-A  milk. 

*  •  •  •  • 

(b)  Class  II-A  milk.  The  minimum 
price  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  and  classified  as 
Class  n-A  milk  shall  be  computed  by 
adding  2  cents  to  the  average  of  the 
daily  prices  per  pound  of  cheese  (f.o.b.) 
Wisconsin  assemblmg  points  for  "barrel 
cheese",  carlots,  or  trucklots,  as  reported 
by  the  Department  during  the  month 
and  multiplying  the  result  by  8.4,  such 
result  to  be  further  adjusted  to  a  3.5  per- 
cent butterfat  basis  by  subtracting  five 
times  the  butterfat  differential  computed 
pursuant  to  §  1127.53(b),  and  rounding 
to  the  nearest  full  cent. 

7.  Section  1127.60(d)(2)  is  revised  as 
follows : 

§  1127.60      Handlers     subject     to     other 
Federal  orders. 


(d)   •  •   • 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  CJlass  I  disposition  in  this 
marketing  area,  at  the  Class  I  price 
under  this  part  applicable  at  the  location 
of  the  other  order  plant  (not  to  be  less 
than  the  Class  n  price)  and  subtract  its 
value  at  the  Class  n  price. 

8.  In  5  1127.61  paragraphs  (a)  and 
(b)   (2)  and  (5)  are  revised  as  follows: 

§  1  127.61  Obligation  of  a  handler  oprr- 
aline  a  purtlally  regulated  dislriltnt- 
infc  plant. 

•  •  •  •  » 

(a)  The  amount  resulting  from  the 
following  computations : 

(1)  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
5  1127.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications : 

(i)  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  allocated 
at  the  partially  regulated  distributing 
plant  to  the  same  class  in  which  such 
products  were  classified  at  the  fully  reg- 
ulated plants; 
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(11)  Transfers  from  the  partially  reg- 
ulated distributing  plant  to  a  pool  plant 
or  an  other  order  plant  shall  be  classified 
at  the  partially  regulated  distributing 
plant  in  the  class  to  which  allocated  at 
the  fully  regulated  plant.  Such  transfers 
shall  be  allocated  (to  the  extent  possible) 
to  receipts  of  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants  classified  in  the  cor- 
responding class  pursuant  to  subdivision 
( i )  of  this  subparagraph.  Any  such  trans- 
fers remaining  after  the  above  alloca- 
tion which  are  classified  in  Class  I  and 
on  which  an  obligation  is  computed  for 
the  handler  operating  the  partially  reg- 
ulated distributing  plant  pursuant  to 
§  1127.70  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price) 
of  the  respective  order  regulating  the 
handling  of  milk  at  the  transferee  plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order,  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order. 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
§  1127.70(d)  and  the  credit  specified  in 
§  1127.84(b)(2),  the  obligation  for  such 
handler  shall  include  a  similar  obliga- 
tion for  each  nonpool  plant  (not  an  other 
order  plant)  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1127.7  subject  to 
the  following  conditions: 

(a)  Tlie  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §  1127.32 
similar  reports  for  such  nonpool  supply 
plant; 

( b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  Grade  A  milk  received  at 
the  plant  during  the  month  from  dairy 
farmers; 

(ii)  If  subparagraph  (l)(iU)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply  plant 
for  Grade  A  milk  received  at  the  plant 
during  the  month  from  dairy  farmers; 
and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
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also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragraph (l)(iii)  of  this  paragraph 
applies  to  such  plant. 

(b)   •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(li)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  Issued  pursuant 
to  the  Act  Is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order: 


(5»  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  II  price),  subtract  Its 
value  at  the  uniform  price  applicable  at 
the  location  of  the  nonpool  plant  (not  to 
be  less  than  the  Class  n  price)  less  the 
value  of  such  skim  milk  at  the  Class  II 
price. 

9.  Section    1127.70(d)    is    revised    as 
follows : 
§  1  127.70      Conipiilalion  of  the  nel  pool 

olilipilion  of  eiuh  potil  handler. 

.  »  •  •  • 

(d)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1127.46(a)(7)  and  the  corre- 
sponding step  of  8  1127.46(b)  (excluding 
skim  milk  or  butterfat  in  bulk  receipts  of 
fluid  milk  products  from  an  unregtilated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  plant  by 
handlers  fully  regulated  imder  this  or 
any  other  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order),  add  an  amount  equal 
to  the  value  at  the  Class  I  price,  adjusted 
for  location  of  the  nearest  nonpool 
plant(s)  from  which  an  equivalent 
weight  was  received,  but  In  no  event 
shall  such  adjustment  result  In  a  Class  I 
price  lower  than  the  Class  n  price. 

10.  Section  1127.71(a)  Is  revised  as 
follows: 

§1127.71      rompiilalion     of     uniform 
price. 
»  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1127.70  for  all 
handlers  who  have  made  the  reports 
prescribed  by  §  1127.30  for  the  month 
and  who  have  made  the  payment  re- 
quired pursuant  to  §  1127.84  for  the  pre- 
ceding month; 


§  1127.88      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  01  before  the  15th  day  after 
the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to  (a)  skim  milk  and  butterfat  received 
from  producers  (including  such  handler's 
own  production),  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  S  1127.46 
(a)  (4)  and  (7)  and  the  corresponding 
steps  of  §  1127.46(b) ,  except  other  source 
milk  on  which  no  handler  obligation 
applies  pursuant  to  8  1127.70  (d),  and 
(c)  Class  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  specified  in  SI  127.61 
(b)(2). 

V.  In  Part  1128 — Central  West  Texas: 

1.  In  8  1128.7  the  Introductory  text 
preceding  paragraph  (a)  is  revised  Jis 
follows: 

§  1 128.7      Approved  plant. 

"Approved  plant"  (or  pool  plant) 
means: 

•  •  •  •  • 

2.  In    8  1128.8   the  introductory   text 
preceding  paragraph  (a)    is  revised  as 
follows: 
§1128.8     Unapproved  plant. 

'•Unapproved  plant"  (or  nonpool  plant) 
means  any  milk  or  filled  milk  receiving, 
manufacturing  or  processing  plant  other 
than  an  approved  plant.  The  following 
categories  of  unapproved  plant  (or  non- 
pool  plant)  are  further  defined  as 
follows : 


11.  Section     1127.88    is    revised 
follows: 


as 


3.  In  8  1128.44  paragraph  (d)  (3)  (ill) 
Is  revised  as  follows: 

§  1128.44     Tran.>.fer».       « 

•  •  •  •  • 

(d)    •   •  • 
,      (3)    •   •   • 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  (ex- 
clusive of  transfers  of  fiuid  milk  products 
to  pool  plants  and  other  order  plants) 
shall  be  assigned  first  to  remaining  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
the  regular  source  of  supply  for  such 
unapproved  plant  and  all  remaining 
Class  I  utilization  (including  transfers 
of  fluid  milk  products  to  pool  plants  and 
other  order  plants)  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  imap- 
proved  plant  from  all  pool  and  other 
order  plants;  and 

»  •  •  •  • 

4.  In  8  1128.46(a)  subparagraph  (1) 
Is  revised,  subparagraph  (3)(iv)  is  re- 
vised, in  subparagraph  (4)  the  introduc- 
tory language,  subdivision  (1)  and  the 
introductory  text  of  subdivision  (ii)  are 
revised,  subparagraph  (6)  is  revised,  in 
subparagraph  (7)  subdivision  (1)  Is  re- 
vised as  follows: 


g  1128.46     Alloeation  of  sVun  milk  aM 
butterfat  cl«8«ified. 


(a)   •  •  • 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  classified: 

(i)  From  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  m  Jk 
products  from  an  imregulated  sup]  ily 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  su  :h 
plant  by  handlers  fully  regulated  un(  er 
this  or  any  other  Federal  milk  order  is 
classified  and  priced  as  Class  I  and  is  i  ot 
used  as  an  offset  on  any  other  payme  nt 
obligation  under  this  or  any  other  ord(  r 

(ii)  Prom  the  total  pounds  of  sk  m 
milk  in  Class  II  the  pounds  of  skim  m  Ik 
classified  as  Class  II  pursuant  to  8  112  i 
41ib)(3)   (i)  through  (iii); 

•  •  •  •  • 

(3)  •   •    • 
(iv)    Receipts  of  reconstituted  skim 

milk  in  filled  milk  from  unregulated  su  ?- 
ply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (l)(i)  of  U^is 
paragraph;  and 

•  •  •  •  • 

(4)  Subtract,  In  the  order  specified 
below,  from  the  pounds  of  skim  milk  i  e 
mainlng  in  Class  II-A  and  Class  n  (t  e 
ginning  with  Class  II-A)  but  not  in  e^ 
cess  of  such  quantity  or  quantities; 

(1)  The  pounds  of  skim  milk  in  ife 
ceipts  of  fluid  milk  products  from  ui 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagrai  »h 
(l)(i)  or  (3)(iv)  of  this  paragraph,  far 
which  the  handler  requests  Class  II  pr 
Class  II-A  utilization ; 

(ii)  The  poimds  of  skim  milk  remaih 
Ing  in  receipts  of  fluid  milk  produ<ts 
from  unregulated  supply  plants,  thit 
were  not  subtracted  pursuant  to  su)- 
paragraph  (1)  (i)  or  (3)  (iv)  of  this  par  i- 
graph  and  subdivision  (i)  of  tills  su}- 
paragraph  which  are  in  excess  of  t  le 
pounds  of  skim  milk  determined  pis 
follows: 


(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounls 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph; 

(7)  (i)  Subtract  from  the  poimds  bf 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  r ; 
maining  in  each  clsiss  in  all  approv;d 
plants  of  the  receiving  handler,  t  »e 
pounds  of  skim  milk  in  receipts  of  flu  id 
milk  products  from  imregulated  supp  ly 
plants  that  were  not  subtracted  purs  i 
ant  to  subparagraph  (l)(i),  (3)(i\|), 
(4)  (i).or  (ii)  of  this  paragraph; 

•  •  •  •  • 

5.  Section  1128.50  is  revised  as  followt: 

§1128.50      Ba«ic    formula    and    C:iass    I 
milk  price. 

(a)  Baste  formula  price.  The  ba^ic 
formula  price  shall  be  the  average  pri< « 
per  hundredweight  for  manufacturii  g 
grade  milk,  f  .o.b.  plants  in  Wisconsin  ar 
Minnesota,  as  reported  by  the  E>epar;- 
ment  for  the  month,  adjusted  to  a  3  5 
percent  butterfat  basis  by  a  butterfnt 
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differential,  roimded  to  the  nearest  one- 
t«ith  cent,  computed  at  0.12  times  the 
Chicago  butter  price  for  the  month.  The 
basic  formula  price  shall  be  rounded  to 
the  nearest  full  cent.  For  the  purpose 
of  computing  Class  I  prices  from  the  ef- 
fective date  hereof,  the  basic  formula 
price  shall  not  be  less  than  $4.33. 

(b)  Class  I  milk  price.  Subject  to  the 
provisions  of  88  1128.52  and  1128.53  the 
minimum  Class  I  milk  price  per  hundred- 
weight for  the  month  shall  be  the  basic 
formula  price  for  the  preceeding  month 
plus  $2.37  and  plus  20  cents. 

6.  Section  1128.51(b)  is  revised  as 
follows : 

§  1128.51      Class  II  and  C:ia>«  II-A  milk. 

•  •  •  •  • 

(b)  Class  II-A  milk.  Subject  to  the 
provisions  of  8  1128.52,  the  minimum 
price  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  and  classified  as 
Class  II-A  milk  shall  be  computed  by 
adding  2  cents  to  the  average  of  the  daily 
prices  paid  per  pound  of  cheese  (f.o.b.) 
Wisconsin  assembling  points  for  "barrel 
cheese",  carlots,  or  truc^ots,  as  reported 
by  the  Department  during  the  month, 
multiplying  the  result  by  8.4,  such  result 
to  be  further  adjusted  by  subtracting  5 
times  the  butterfat  differential  computed 
pursuant  to  8  1128.52(b) . 

7.  Section  1128.61(e)(2)  is  revised  as 
follows : 

§  1128.61      Plants  subjerl  to  oilier  Fed- 
eral orders. 


(e»   •   *  • 

<  2 )  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  ( 1)  of  this  par- 
agraph to  Class  I  disposition  In  this  mar- 
keting area,  at  the  Class  I  price  under 
this  part  applicable  at  the  IcKation  of 
the  other  order  plant  (not  to  be  less  than 
the  Class  II  price)  and  subtract  its  value 
at  the  Class  II  price. 

8.  In  8  1128.62  paragraphs  (a)  and  (b) 
(2»  and  (5)  are  revised  as  follows: 

§  1 128.62  Ohiipation  of  a  handler  oper- 
.tlin;;  a  partially  reguhited  di>lribul- 
ing  plant. 

•  •  •  •  • 

(a>  The  amount  resulting  from  the 
following  computations: 

( 1 1  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1128.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications: 

(I)  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  allocated  at 
the  partially  regulated  distributing  plant 
to  the  same  class  in  which  such  products 
were  classified  at  the  fully  regulated 
plants ; 

(II)  Transfers  from  the  partially  reg- 
ulated distributing  plant  to  a  pool  plant 
or  an  other  order  plant  shall  be  classified 
at  the  partially  regulated  distributing 
plant  in  the  class  to  which  allocated  at 
the  fully  regulated  plant.  Such  transfers 
shall  be  allocated  (to  the  extent  possible) 
to  receipts  of  the  partially  regulated  dls- 
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tributing  plant  from  pool  plants  and 
other  order  plants  classified  In  the  corre- 
sponding class  pursuant  to  subdivision 
(i)  of  tills  subparagraph.  Any  such  trans- 
fers remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  on 
wliich  an  obligation  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  8  1128.70 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price)  of  the  re- 
spective order  regulating  the  handling 
of  milk  at  the  transferee  plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order,  except  that  transfers  of  reconsti- 
tuted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order.  . 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
8  1128.70(e)  and  the  credit  specified  in 
5  1128.94(b)(2),  the  obligation  for  such 
handler  shall  include  a  similar  obligation 
for  each  nonpool  plant  (not  an  other 
order  plant)  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  8  1128.70(a)  <2t 
subject  to  the  following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  8  1128.32(b) 
similar  reports  for  such  nonpool  supply 
plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  for  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  Grade  A  milk  received  at  the 
plant  during  the  month  from  dairy 
farmers; 

(ii)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  Grade  A  milk  received  at  the 
plant  during  the  month  from  dairy 
farmers;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragraph (l)(iii)  of  this  paragraph 
applies  to  such  plant. 

(b)   •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
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ducted  under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  Issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

***** 
(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price),  subtract  its  value  at 
the  uniform  price  applicable  at  such 
location  or  the  Class  n  price,  whichever 
is  higher,  and  add  for  the  quantity  of  re- 
constituted skim  milk  specified  in  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  (not 
to  be  less  than  the  Class  II  price)  less 
the  value  of  such  skim  milk  at  the  Class 
n  price. 

9.  Section  1128.70(e)  is  revised  as 
follows: 

§  1128.70      Compiilaliun    of    rnrh     liaii- 
dler\  pool  obligulion. 

*  *  •  •  * 

(e)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1128.46(a)  (7)  and  the  corres- 
ponding step  of  §  1128.46(b)  (excluding 
skim  milk  or  butterfat  in  bulk  receipts 
of  fluid  milk  products  from  an  imregu- 
lated  supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  plant  by  han- 
dlers fully  regulated  under  this  or  any 
other  order  issued  pursuant  to  the  Act  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order) ,  add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  unapproved  plant (s)  from 
which  an  equivalent,  volume  was  received, 
but  in  no  event  shall  such  adjustment  re- 
sult in  a  Class  I  price  lower  than  the 
Class  II  Drice. 

10.  Section  1128.71(a)  is  revised  as 
follows : 

§1128.71  Compiiliiiion     of     aeerreule 

value  used    lo    delerniinr    unifonn 
price. 

*  •  •               •               • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1128.70  for  all 
handlers  who  have  made  the  reports 
prescribed  in  S  1128.30  and  who  have 
made  the  payments  required  pursuant  to 
§  1128.94  for  the  preceding  month; 

*  •  *  •  • 

11.  Section  1128.98  is  revised  as  fol- 
lows : 

§  1128.98      Expense  of  adniiniMlralion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler, except  a  cooperative  in  its  capacity 
as    a  handler  pursuant  to   S  1128.9(c), 
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shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  (a)  pro- 
ducer milk  (including  such  handler's 
own  production)  and  milk  received 
from  a  cooperative  association  as 
a  handler  pursuant  to  !  1128.9(c) ;  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1128.46(a)  (3)  and  (7)  and 
the  corresponding  steps  of  §  1128.46(b), 
except  other  source  milk  on  which  no 
handler  obligation  applies  pursuant  to 
§  1128.70(e);  and  (c)  Class  I  mUk  dis- 
posed of  from  a  partially  regulated  dis- 
tributing plant  on  routes  in  the  market- 
ing area  that  exceeds  Class  I  milk  spec- 
ified in  §  1128.62(b)(2). 
VI.  In  Part  1129— Austin-Waco: 

1.  Section  1129.50  is  revised  as  follows: 

§1129.50      BaMC    forniula    and    Uass    I 
milk  price. 

(a)  Basic  formula  price.  The  basic 
formula  price  shall  be  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk,  f  .o.b.  plants  in  Wisconsin  and 
Minnesota,  as  reported  by  the  Depart- 
ment for  the  month,  adjusted  to  a  3.5 
percent  butterfat  basis  by  a  butterfat 
differential,  rounded  to  the  nearest  one- 
tenth  cent,  computed  at  0.12  times  the 
Chicago  butter  price  for  the  month.  The 
basic  formula  price  shall  be  rounded  to 
the  nearest  full  cent.  For  the  purpose  of 
computing  Class  I  prices  from  the  effec- 
tive date  hereof,  the  basic  formula  price 
shall  not  be  less  than  $4.33. 

(b)  Class  I  milk  price.  Subject  to  the 
provisions  of  §§  1129.52  and  1129.53  the 
minimum  Class  I  milk  price  per  hundred- 
weight for  the  month  shall  be  the  basic 
formula  price  for  the  preceeding  month 
plus  $2.50  and  plus  20  cents. 

2.  In  §  1129.51  paragraph  (b)  is  re- 
vised as  follows : 

§  1129.51       Class  II  milk. 

***** 

(b)  The  price  per  hundredweight  com- 
puted by  adding  2  cents  to  the  average  of 
the  dally  prices  paid  per  poimd  of  cheese 
(f.o.b.)  Wisconsin  assembling  points  for 
"barrel  cheese,"  carlots  or  trucklots,  as 
reported  by  the  Department  during  the 
month  and  multiplying  the  result  by  8.4, 
such  result  to  be  further  adjusted  by 
subtracting  5  times  the  butterfat  differ- 
ential computed  pursuant  to  §  1129.52(b) . 
vn.  In  Part  1130— Corpus  Christi: 
1.  In  §1130.44  paragraph  (c)(3)(ili) 
is  revised  as  follows : 

§11.^0.11      Transfcn*. 

•  *  •  •  * 

(Ct    »    ♦    * 

(3>    •    *    • 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (11)  of  this  subparagraph  (ex- 
clusive of  transfers  of  fluid  milk  prod- 
ucts to  pool  plants  an  other  order 
plants)  shall  be  assigned  first  to  remain- 
ing receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 


such  nonpool  plant,  and  all  remaining 
Class  I  utilization  (including  transfers 
of  fluid  milk  products  to  pool  plants  and 
other  order  plants)  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  plants  and  other 
order  plants;  and 

*  •  •  *  • 

2.  In  §  1130.46  paragraph  (^)  is  re- 
vised as  follows:  subparagraph  (1)  Is 
revised,  in  subparagrraph  (4)  subdivision 
(iv)  is  revised,  in  subparagraph  (5)  the 
introductory  text  of  subdivision  (1)  is 
revised  and  subparagraphs  (7)  and  (8> 
are  revised. 

§  1130.46      Allocalion  of  xkiin  milk  and 
bullerfal  classified. 

***** 

(a)  •  •  • 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  classified. 

(i)  From  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  Federal  milk  order  is 
classified  and  priced  as  Class  I  and  Is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other  order; 

(ii)  Prom  the  total  pounds  of  skim 
milk  in  Class  in  milk  the  pounds  of 
skim  milk  classified  as  Class  III  milk 
pursuant  to  S  1130.41(c)  (7) ; 

*  •  •  •  • 

(4)  *    *    * 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (1)  (i)  of  this 
paragraph; 

***** 

(5)  *   •   • 

(i)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant,  that  were  not 
subtracted  pursuant  to  subparagraphs 
(1)  (i)  or  (4)  (iv)  of  this  paragraph; 

•  •  •  •  • 

(7)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph: 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpara- 
graphs (l)(i),  (4)(iv)  or  (5)  (i)  of  this 
paragraph; 

•  *  *  •  • 

3.  A  new  f  1130.50  is  added  as  follow.s: 

§1130.50     Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.,  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
by  a  butterfat  differential,  rounded  to 
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the  nearest  one-tenth  cent,  compute<  at 
0.12  times  the  Chicago  butter  price  [or 
the  month.  The  basic  formula  price  si  all 
be  rounded  to  the  nearest  full  cent.  ]  ''or 
the  purpose  of  computing  Class  I  prices 
from  the  effective  date  hereof,  the  bssic 
formula  price  shall  not  be  less  than  $4  33 
4.  In  S  1130.51  paragraph  (a)  Is  re- 
vised as  follows: 

§  II 30.5 1      Class  price*. 

•  •  •  •  I 

(a)  Class  I  price.  The  minimum  Clkss 
I  milk  price  shall  be  the  basic  formila 
price  for  the  preceding  month  plus  $48? 
and  plus  20  cents. 


1130.60(e)(2)  is  revised 


as 


5.  Section 
follows: 

§  1130.60     Plants  subject  lo  other  F)?d- 
eral  orders. 


(e) 
(2) 


Compute  the  value  of  the  quant  Ity 
assigned  In  subparagraph  (1)  of  tils 
paragraph  to  Class  I  disposition  in  t  lis 
marketing  area,  at  the  Class  I  price  un^  er 
this  part  applicable  at  the  location  of  he 
other  order  plant  (not  to  be  less  tt  an 
the  Class  in  price)  and  subtract  its  va  ue 
at  the  Class  m  price. 

6.  In  8  1130.61  paragraphs  (a)  sad 
(b)  (2)  and  (5)  are  revised  as  follows 

§1130.61  Oblifcation  of  handler  oi  er- 
ating  a  partially  regulated  dislrit  ut- 
ing  plant. 

•  •  •  •  • 

(a)  The  amount  resulting  from  he 
following  computations: 

(1)  Determine  the  obligation  tliat 
would  have  been  computed  pursuant  to 
i  1130.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  beei  a 
pool  plant,  subject  to  the  following  mo  il- 
fications: 

(1)  Receipts  at  the  partially  regulai  ed 
distributing  plant  from  a  pool  plant  or  an 
other  order  plant  shall  be  allocated  at  I  he 
partially  regulated  distributing  plant  to 
the  same  class  in  which  such  produ:ts 
were  classified  at  the  fully  regulai  ed 
plants; 

(ii)  Transfers  from  the  partially  reg- 
ulated distributing  plant  to  a  pool  pis  nt 
or  an  other  order  plant  shall  be  classif  ed 
at  the  partially  regulated  distribufcag 
plant  in  the  class  to  which  allocated  at 
the  fully  regulated  plant.  Such  transf  !rs 
shall  be  allocated  (to  the  extent  possib  e) 
to  receipts  of  the  partially  regulated  d  is- 
tributing  plant  from  pool  plants  a  ad 
other  order  plants  classified  in  the  o  >r- 
responding  clas.'  pursuant  to  subdivisi  on 
(i)  of  this  subparagraph.  Any  si  ch 
transfers  remaining  sifter  the  above  al  0- 
cation  which  are  classified  in  Class  I  a  nd 
on  which  an  obligation  Is  computed  or 
the  handler  operating  the  partially  r(  g- 
ulated  distributing  plant  pursuant  to 
{  1130.70  shall  be  priced  at  the  imlfo-m 
price  (or  at  the  weighted  average  pri<e) 
of  the  respective  order  regiilating  (he 
handling  of  milk  at  the  transferee  pla  it, 
with  such  uniform  price  adjusted  to  \  he 
locatiMi  of  the  nonpool  plsmt  but  not  to 
be  less  than  the  lowest  class  price  of  1  he 
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respective  order,  except  that  transfers  of 
reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order. 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 
In  lieu  of  the  obligation  pursuant  to 
S  1130.70(e)  and  the  credit  specified  In 
§  1130.84(b)(2).  the  obligation  for  such 
handler  shall  include  a  similar  obliga- 
ti(Ki  for  each  nonpool  plant  (not  an  other 
order  plant)  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1130.10(b)  sub- 
ject to  the  following  conditions: 

(a )  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  |§  1130.30  and 
1130.31  similar  reports  for  such  nonix>ol 
supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(I)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  Grade  A  milk  received  at 
the  plant  during  the  month  from  dairy 
farmers; 

(II)  If  subparagraph  (Ddli)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  Grade  A  milk  received  at  the 
plant  auring  the  month  from  dairy  farm- 
ers; and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragraph (Ddli)  of  this  paragraph 
applies  to  such  plant. 

(b)   •  •  • 

<2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant : 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of 
another  order  Issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  Is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 


(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  III  price)  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  or  the  Class  m  price, 
whichever  Is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  in  price)  less  the  value  of  such 
skim  milk  as  the  Class  m  price. 

7.  Section  1130.70(e)  is  revLsed  as 
follows: 

§  1130.70  ('.onipulalion  of  the  nrl  |i<miI 
obligation  of  eacli  pool  handler. 

•  •  •  •  • 

(e)  With  respect  to  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  §  1130.46(a)(8)  and  the  correspond- 
ing step  of  §  1130.46(b)  (excluding  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
milk  products  from  an  unregiilated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  this  or  any  other 
order  Issued  pursuant  to  the  Act  Is  clas- 
sified and  priced  as  CIelss  I  milk  and  Is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order) ,  add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  weight  was  received, 
but  in  no  event  shall  such  adjustment 
result  in  a  Class  I  price  lower  than  the 
Class  in  price. 

8.  Section  1130.71(a)  Is  revised  as 
follows : 

§  1130.71  Computation  of  agsrecale 
value  used  to  determine  uniform 
price. 

•  •  •  •  • 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1130.70  for  all 
handlers  who  have  made  the  reports  pre- 
scribed in  S  1130.30  for  the  month  and 
who  have  made  the  i>ayments  required 
pursuant  to  §  1130.84  for  the  preceding 
month ; 

9.  Section  1130.88  Is  revised  as  follows: 

§  1 130.88     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  13th  day  after 
the  end  of  the  month  5  cents  per  hun- 
dredweight, or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to: 

(a)  Producer  milk  (including  that  pur- 
suant to  §  1130.14(a)  (2)  and  such  han- 
dler's own  production) ; 

(b)  Other  soivce  milk  allocated  to 
Class  I  pursuant  to  §  1130.46(a)  (4)  and 
(8)  and  the  corresponding  steps  of 
S  1130.46(b)  except  other  source  milk 
on  which  no  handler  obligation  applies 
pursuant  to  {  1130.70(e) ;  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
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routes  in  the  marketing  area  that  exceeds 
Class  I  milk  specified  in  §  1130.61(b)  (2). 

(FR  Doc.71-5667  Filed  4-22-71;8:47  Mttl 

DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 
(  29  CFR  Parts  657,  673,  699,  727  1 

(Administrative  Order  No.  6181 

INDUSTRY    COMMITTEES    FOR    VAR- 
IOUS INDUSTRIES  IN  PUERTO  RICO 

Appointment;  Convention;  Notice  of 
Hearings 

1  Pursuant  to  section  5  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C 
.  205)  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp..  p.  1004),  and  29 
CFR  Part  511,  I  hereby  appoint  the  fol- 
lowing committees  for  the  indicated 
industries : 
Committee  No.:  Industry 

103        Textile       and       Textile 

Products  Industry   In 
Puerto  Rico. 

104         Tobacco      Industry      In 

Puerto  Rico. 

105  Food  and  Related  Prod- 

ucts      Industry       In 
Puerto  Rico. 

106  General  Agriculture  In- 

dustry In  Puerto  Rico. 


PROPOSED  RULE  MAKING 


2.  These    industries    are    defined    as 
follows:  ^  ^     , 

(a)   The  textile  and  textile  products 
industry  in  Puerto  Rico  is  defined  as  fol- 
lows: The  preparation  of  textile  fibers, 
including  the  ginning  and  compressing 
of  cotton;  the  manufacture  of  batting, 
wadding,  and  filling;  the  manufacture, 
including  dyeing  and  finishing  of  yam, 
thread,  cordage,  twine,  felt,  woven  and 
knitted  fabrics,  and  lace-machine  prod- 
ucts from  cotton,  jute,  sisal,  coir,  maguey, 
silk,  rayon,  nylon,  wool,  or  other  vege- 
table, animal,  or  synthetic  fiber,  or  from 
mixtures  of  these  fibers ;  and  the  manu- 
facture of  blankets,  textile  bags,  mat- 
tresses, quilts,  pillows,  hairnets,  oilcloth, 
and  artificial  leather  containing  a  textile 
or  paper  base,  woven  carpets  and  rugs, 
and  hooked  or  punched  rugs  and  car- 
peting: Provided,  however.  That  the  in- 
dustry shall  not  include  the  chemical 
manufacturing  of   synthetic   fiber   and 
such  related  processing  of  yam  as  is 
conducted  in  establishments  manufac- 
turing synthetic  fiber. 

(b)  The  tobacco  industry  in  Puerto 
Rico  is  defined  as  the  processing  of  leaf 
tobacco  including,  but  without  limita- 
tion, the  grading,  fermenting,  stem- 
ming, chopping,  packing,  storing,  drying, 
and  handling  of  tobacco;  and  the  manu- 
facture of  cigarettes,  cigars,  cheroots, 
little  cigars,  snuff,  chewing  tobacco,  and 
smoking  tobacco. 

(c)  The  food  and  related  products  in- 
dustry in  Puerto  Rico  is  defined  as 
follows:  The  canning,  preserving  (in- 
cluding freezing,  drying,  dehydrating, 
curing,  pickling,  and  similar  processes), 
or  other  manufacturing  or  processing, 
and  the  packaging  in  conjunction  there- 
with, of  foods,  ice,  and  nonalcoholic 


beverages,  including,  but  without  limita- 
tion, meat- animals  and  meat  animal 
products,  poultry  and  poultry  products, 
milk  and  dairy  products,  fish  and  sea- 
food products,  fruits  and  vegetables,  and 
fruit  or  vegetable  products,  grains  and 
grain  products,  bakery  products,  con- 
fectionery and  related  products,  and  mis- 
cellaneous foods  and  food  products;  and 
the  handling,  grading,  packing,  or  pre- 
paring in  their  raw  or  natural  state  of 
fresh  vegetables,  fresh  fruits,  or  nuts, 
and  the  gathering  of  wild  plant  or  ani- 
mal life:  Provided,  however.  That  the  in- 
dustry shall  not  include  any  product  or 
activity  included  in  the  sugar  manu- 
facturing industry  in  Puerto  Rico  (29 
CFR  Part  689),  the  alcoholic  beverage 
and  industrial  alcohol  industry  in  Puerto 
Rico  (29  CFR  Part  619) ,  or  the  chemical, 
petroleum,  and  related  products  indus- 
try in  Puerto  Rico  (29  CFR  Part  670) . 

(d)  The  general  agriculture  industry 
in  Puerto  Rico  is  defined   as   follows: 
Farming  in  all  its  branches,  including 
the  cultivation  and  tillage  of  the  soil, 
dairying,    the    production,    cultivation, 
growing,  and  harvesting  of  any  agricul- 
tural or  horticultural  commodities,  the 
raising  of  livestock,  bees,   fur  bearing 
animals,  or  poultry,  and  any  practices 
performed  by  a  farmer  or  on  a  fann 
as  an  incident  to  or  in  conjunction  with 
such  farming  operations,  including  the 
preparation  for  market,  delivery  to  stor- 
age or  to  market  or  to  the  carriers  for 
transportation    to    market:     Provided, 
however.  That  the  general  agriculture 
industry  shall  not  include  any  activities 
included  in  the  sugarcane  industry  in 
Puerto  Rico  as  defined  in  Administrative 
Order  610  (34  F.R.  17732) .  the  food  and 
related  products  industry  in  Puerto  Rico 
(29  CFR  Part  673),  the  sugar  manu- 
facturing industry  in  Puerto  Rico   (29 
CFR  Part   689).  the  tobacco  industry 
in  Puerto  Rico  (29  CFR  Part  657) .  and 
the  communications,  utiUties,  and  trans- 
portation industry  in  Puerto  Rico   (29 
CFR  Part  671):  And  provided  further. 
That  the  industry  shall  not  include  any 
activity  to  which  the  Pair  Labor  Stand- 
ards Act  of   1938  would  have  applied 
prior    to    the    Fair    Labor    Standards 
Amendments  of  1966. 

3  Pursuant  to  section  8  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
208) ,  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-1953  Comp.,  p.  1004),  and 
29  CFR  Part  511.  I  hereby: 

(a)  Convene  the  above-appointed  in- 
dustry committees; 

(b)  Refer  to  the  industry  committees 
the  question  of  the  minimiun  rates  of 
wages  to  be  fixed  for  the  above- 
mentioned  industries  in  Puerto  Rico  as 
these  industries  are  herein  defined. 

(c)  Give  notice  of  the  hearings  to  be 
held  by  the  several  committees  at  the 
times  and  place  indicated  below.  The 
committees  shall  investigate  conditions 
in  the  industries,  and  the  committees,  or 
any  authorized  subcommittee  thereof, 
shall  hear  fitnesses  and  receive  such  evi- 
dence as  may  be  necessary  or  appropriate 
to  enable  the  committees  to  perform  their 
duties  and  functions  under  the  afore- 
mentioned Act. 


(1)  Industry  Committee  No.  103  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  begin 
Its  public  hearing  at  10:30  a.m.  on  Tues- 
day. October  19,  1971. 

(2)  Industry  Committee  No.  104  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Tues- 
day, October  26,  1971. 

(3)  Industry  Committee  No.  105  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day. November  15,  1971. 

(4)  Indiistry  Committee  No.  106  will 
meet  in  executive  session  to  commence 
its  Investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day. December  6.  1971. 

4.  The  hearings  will  take  place  in  the 
offices  of  the  Wage  and  Hour  Division 
on  the  seventh  floor  of  the  Condominio 
San  Alberto  Building.  1200  Ponce  De 
Leon  Avenue,  Santtu-ce,  P.R. 

5.  Each  industry  committee  shall  rec- 
ommend to  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Depart- 
ment of  Labor  the  highest  minimum 
wage  rates  for  the  industry  which  it  de- 
termines, having  due  regard  to  eco- 
nomic and  competitive  conditions,  will 
not  substantially  curtail  employment  in 
the  industry,  and  will  not  give  any  in- 
dustry in  Puerto  Rico  a  competive  ad- 
vantage over  any  industry  in  the  United 
States  outside  of  Puerto  Rico,  the  Virgin 
Islands,  of  American  Samoa.  However, 
no  industry  committee  shall  recommend 
minimum  wage  rates  in  excess  of  $1.60 
an  hour;  nor  shall  Industry  Committee 
No.  106  recommend  minimum  rates  in 
excess  of  $1.30  an  hoiu:  for  any  classi- 
fication in  the  general  agriculture 
industry. 

6.  Whenever  an  industry  committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  in  the  industry  than 
may  be  determined  for  other  employees 
in  that  industry,  the  committee  shall  rec- 
ommend such  reasonable  classifications 
within  the  industry  as  it  determines  to 
be  necessary  for  the  purpose  of  fixing 
for  each  classification  the  highest  mim- 
mimi  wage  rate  that  can  be  determined 
for  it  imder   the   principles   set   forth 
herein  and  in  29  CFR  511.10  which  will 
not  give  a  competitive  advantage  to  any 
group  in  the  industry.  No  classification 
shall  be  made,  however,  and  no  mini- 
mum wage  rate  shall  be  fixed  solely  on 
a  regional  basis  or  on  the  basis  of  age 
or  sex.  In  determining  whether  there 
should  be  classifications  within  an  indus- 
try, in  making  such  classifications,  and 
in  determining  the  minimum  wage  rates 
for  such  classifications,   each  industry 
committee  shall  consider,  among  other 
relevant    factors,    the    following:     (a) 
Competitive  conditions  as  affected  by 
transportation,    living,    and    production 
costs;  (b)  wages  established  for  work  of 
like  or  comparable  character  by  collec- 
tive  labor   agreements   negotiated   be- 
tween   emplO!0TB    and    employees     by 
representatives  of  theh-  own  choosing; 
and  (c)  wages  paid  for  work  of  like  or 
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comparable  character  by  employ  ers 
who  voluntarily  maintain  minltnpm 
wage  standards  in  the  industry 

7.  The  Administrator  shall  preparelan 
economic  report  for  each  industry  cc  m- 
mittee  containing  such  data  as  he  is  8  ble 
to  assemble  pertinent  to  the  matters  re- 
ferred to  them.  Copies  of  such  rep(rts 
may  be  obtained  at  the  national  i  nd 
Puerto  Rican  offices  of  the  Wage  i.nd 
Hou^  Division  of  the  U.S.  Department 
of  Labor  as  soon  as  they  are  completed 
and  prior  to  the  hearings.  The  indus  try 
committees  shall  take  official  notice  of 
the  facts  stated  in  the  economic  rep(  its 
to  the  extent  that  they  .are  not  refined 
at  the  hearing. 

8.  The  procedure  of  industry  comniit- 
tees  shall  be  governed  by  29  CFR 
511.  Interested  persons  wishing  to 
ticipate  in  any  of  the  hearings  shall 
prehearing  statements,  as  provided 
29  CFR  511.8  containing  the  data  sp^i- 
fied  in  that  section  not  later  than 
days  before  the  first  hearing  date  set 
each  committee  as  set  forth  in  this  notice 
of  hearing  i.e.,  October  9,  1971,  for 
ters  to  be  considered  by  Industry 
mittee  No.  103;  October  16,  1971, 
matters  to  be  considered  by  Indus|;ry 
Committee  No.  104;  November  5 
for  matters  to  be  considered  by  Industry 
Committee  No.  105;  and  November  26, 
1971,  for  matters  to  be  considered  by 
Industry  Committee  No.  106. 

Signed  at  Washington.  D.C..  this  2ith 
day  of  March  1971. 

J.  D.  Hodgson, 
Secretary  of  Ldboi 

|FR  Doc.71-5665  Filed  4-22-71;8:47  an^J 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21    CFR   Part  147  ] 

IDK8I9023S] 

ANTIBIOTIC  SUSCEPTIBILITY  DISdS 
Drug  EfRcacy  Study  Implementati  >n 

Correction 

In  F.R.  Doc.  71-4988  appearing  at  pAge 
6899  In  the  issue  for  Saturday,  April  10, 
1971,  delete  the  eighth  line  of  the  1  ist 
paragraph  in  the  third  column  on  p  ige 
6899. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administratioi 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71 -80-60] 
TRANSITION  AREAS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Pirt 


PROPOSED  RULE  MAKING 

71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Cochran  and  Dub- 
lin, Ga.,  transition  areas. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiuiications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern 
Region,  Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta.  GA  30320.  All  com- 
mimications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views, 
or  argimients  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 
.  The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Cochran  and  Dublin  transition 
areas  described  in  S  71.181  (36  F.R.  2140) 
would  be  redesignated  as: 

Cochran.  Ga. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  Cochran  Airport  (lat.  32°23'45"  N.,  long. 
83*16'45"  W.);  within  2.5  miles  each  side  of 
Vienna  VOBTAC  046°  radial,  extending  from 
the  5-mlle-radlus  area  to  12.5  miles  north- 
east of  the  VORTAC. 

Dublin,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Dublin  Municipal  Airport  (lat.  32°33'S5" 
N.,  long.  82  59' 10"  W.) ;  within  2.5  miles  each 
side  of  Dublin  VORTAC  069°  radial,  extend- 
ing from  the  6-mlle-radlus  area  to  1.5  miles 
east  of  the  VORTAC. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IPR  operations  In  the  Cochran  and 
Dublin  terminal  areas  in  conformance 
with  the  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  <49  U.S.C. 
1348(a) )  and  of  section  6<c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  April  13, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

I  PR  Doc.71-5658  Piled  4-22-71:8:46  am] 
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[  14  CFR  Part  71  ] 

(Alr^ace  Docket  No.  71-SO-61] 
TRANSITION  AREAS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Hazlehurst  and  Way- 
cross,  Ga.,  transition  areas. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta.  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proE>osed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Hazlehurst  and  Waycross  transi- 
tion areas  described  in  §  71.181  <36  F.R. 
21401  would  be  redesignated  as: 

Hazlehukst,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Hazlehurst  Airport  (lat.  aKSS'OO"  N., 
long.  82'38'45"  W.);  within  2.5  miles  each 
side  of  Alma  VORTAC  342°  radial,  extending 
from  the  6-mlle-radlus  area  to  18  miles  north 
of  the  VORTAC. 

Waycross,  Ga. 

That  airspace  extending  upward  from  ^00 
feet  above  the  surface  within  an  8.5-mlIe 
radius  of  Waycross-Ware  County  Airport  (lat. 
31  14'55"  N.,  long.  82°23'48"  W.);  within 
1.5  miles  each  side  of  Waycross  VORTAC  099* 
radial,  extending  from  the  8.5-mUe  radius 
area  to  the  VORTAC;  excluding  the  portion 
within  a  1.5-mlle  radius  of  Blvlns  Airport 
(lat.  31 '  11'06"  N..  long.  82'  16'25"  W.) . 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  Hazlehurst  and 
Waycross  terminal  areas  in  conformance 
with  the  application  of  Terminal  Instru- 
ment Procedures  (TERPs  >  and  current 
airspace  criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) >. 

Issued  in  East  Point,  Ga..  on  April  14, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

|PR  Doc.71-5659  Filed  4-22  71;8:46  am] 
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I  14  CFR  Part  71  1 

I  Airspace  Docket  No.  71-SO-83] 

TRANSITION  AREAS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regxilations  that 
would  alter  the  La  Grange  and  Winder, 
Ga.,  transition  areas. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  AUanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in   the  Fiberal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment  No 
hearing  is  contemplated  at  this  time  but 
arrangements  for  informal  conferences 
with   Federal    Aviation   Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  La  Grange  and  Winder  transition 
areas  described  in  §  71.181  (36  F.R.  2140) 
would  be  redesignated  as: 
La  Orange,  Qa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  Callaway  Airport  (lat.  33°00'0"  N.  lone 
85-04'20"  W.);  within  1.5  mllea  each  side  of 
La  arange  VORTAC  HO*  radial,  extending 
from  the  6-mlle-radlus  area  to  the  VORTAC. 


Winder,  Oa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlIe  radius 
of  Winder  Airport  (lait.  33°58'52"  N  long 
83^4002"  W.):  within  2  miles  each  side  of 
Athens  VORTAC  277*  radial,  extending  from 
the  6-mlle-radlus  area  to  13.5  miles  west  of 
the  VORTAC. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protecUon 
for  IPR  operations  in  the  La  Grange  and 
Winder  terminal  areas  in  conformance 
with  Terminal  Instrument  Procedures 
(TERPs)  and  current  airspace  criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  USC 
1655(c)).  • 

Issued  in  East  Point,  Ga.,  on  April,  14, 

James  G.  Rogers, 
Director,  Southern  Region. 
IPR  Doc.71-5660  Piled  4-22-71;8:46  am] 
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I  14  CFR  Part  71  1 

(Airspace  Docket  Na  71-SO-83J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Moultire,  Ga.,  control 
zone  and  transition  area  and  the  Tifton, 
Ga.,  transition  area. 

Interested  persons  may  submit  such 
written  data,   views,   or  arguments   as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at   this  time 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the    Chief.    Airspace    and    Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,   Room   724,   3400   Whipple 
Street,  East  Point,  GA. 

The  Moultrie  control  zone  described  in 
§  71.171  (36  F.R.  2055)  would  be  re- 
designated as: 

within  a  5-mlle  radius  of  Moultrle- 
Thomasvllle  Airport  (lat.  31'04'58"  N  long 
83°4815"  W.);  within  3  miles  each  side  of 
Moultrie  VOR  031'  radial,  extending  from 
the  5-nUle-radius  zone  to  8.5  miles  northeast 
of  the  VOR;  within  2  miles  each  side  of  Moul- 
trie VOR  199-  radial,  extending  from  the  5- 
mlle-radlus  zone  to  11.5  miles  south  of  the 
VOR;  within  3  miles  each  side  of  Moultrie 
VOR  230»  radial,  extending  from  the  5-mlle- 
radlus  zone  to  8.5  miles  southwest  of  the 
VOR;  within  a  5-mne  radius  of  Spence  AP 
Auxiliary  Field  (lat.  31«08'15"  N.,  long 
83°42'15"  W).  Thia  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen.  The 
effecUve  date  and  time  will  thereafter  be 
continuously  published  In  the  Airman's  In- 
formation  Manual. 

The  Moultrie  and  Tifton  transition 
areas  described  in  §  71.181  (36  F.R.  2140) 
would  be  redesignated  as: 

Moultrie,  Qa. 


TnTON,  Oa. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mile 
radius   of   Henry   Tift    Meyers   Airport    C..' 
31°2536"  N.,  long.  83-2906  "  W.). 

The  proposed  alterations  are  requiicd 
to  provide  controlled  airspace  protect!  -^ 
for  IFR  operations  in  the  Moultrie  and 
Tifton  terminal  areas  in  conforman  e 
with  Terminal  Instrument  Procedurej 
(TERPS)   and  current  airspace  critsrin 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(ai ) 
and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  USC 
1655(c) >. 

Issued  in  East  Point,  Ga.,  on  AprU  14, 

ISr  #1. 

James  G.  Rogers, 
Director.  Southern  Region. 
(PR  Doc.71-5661  Piled  4-22-71:8:46  am] 


That  airspace  exten<yng  upward  from  700 
feet  above  the  surface  within  an  8.6-mlle 
radius  of  Moultrle-Thomasvllle  Airport  (lat 
31'04'58'  N.,  long.  83''48'16"  W.);  within 
an  8.5-mlle  radius  of  ThomasvUle  Municipal 
Airport  (lat.  30°5405"  N.,  long.  83*63'00" 
W.);  within  an  8.5-mile  radlua  of  Spence  AP 
Auxiliary  Pield  (lat.  3i"08'16"  N.  long 
83''42'15"  W.). 


[  14  CFR   Part  71  1 

lAirpace  Docket  No.  71-SO-49] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Anniston,  Ala.,  translUon 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion,  Air  Traffic   Division,   Post  Office 
Box  20636,  Atlanta,  GA  30320.  All  com- 
munications   received    within    30    days 
after,  publication  of  this  notice  in  the 
Federal    Register    will    be   considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or  argu- 
ments  presented   during   such   confer- 
ences must  also  be  submitted  In  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region.  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Anniston  transition  area  described 
In    §  71.181    (36    F.R.    2140)     would    be 

amended  as  follows: excluding  the 

portion  within  R-2101   •   •   •-  would  be 

deleted   and within   an   8-mile 

radius  of  St.  Clair  County  Airport  Pell 
City,  Ala.  (lat.  33°33'22"  N.,  long. 
86°14'58"  W.);  excluding  the  portion 
within  R-2101  *  *  »•>  would  be  substi- 
tuted therefor. 
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The  proposed  alteration  is  require  d  to 
provide  controlled  airspace  protectioi  i  for 
IFR  operations  at  St.  Clair  County  JAir- 
port.  A  prescribed  instrument  approach 
procedure  to  this  airport,  utilizing  the 
Talladega  VOR.  is  proposed  in  conjunc- 
tion with  the  alteration  of  this  transi- 
tion area. 

This  amendment  is  proposed  undei  the 
authority  of  section  307(a)  of  the  Fet  eral 
Aviation  Act  of  1958  (49  U.S.C.  1348  a) ) 
and  of  section  6(c)  of  the  DeFEu-t- 
ment  of  Transportation  Act  (49  UJS.C. 
1655(c)), 

Issued  in  East  Point,  Ga.,  on  Apri)  14, 
1971. 

Gordon  A.  Williaics.  Jr., 
Acting  Director,  Southern  Regid^ 

(PR  Doc.71-56fl2  Piled  4-22-71;8 :46 

FEDERAL  COMMUNICATION^ 
COMMISSION 

I  47  CFR  Part  73  1 

(Dockets  Nos.  16004,  18052;  FCC  71-42  I] 

FIELD  STRENGTH  CURVES  AND  ME  AS 
UREMENTS     FOR     FM     AND     TV 
BROADCAST  STATIONS 

Further  Notice  of  Proposed  Ru 
Making 

In    the    matter    of    amendment^    of 
!§  73.333     and    73.699,     field 
curves  for  FM  and  TV  broadcast 
tions.  Docket  No.  16004;  amendmei^ 
Part    73    of    the    rules    regarding 
strength  measurements  for  FM  anc 
broadcast  stations,  Docket  No.  1805 

1.  The  notice  of  proposed  rule  making 
In  Docket  No.  16004,  issued  on  Mas 
1965,  contemplates  the  adoption  ol 
vised  P(50,50)  field  strength  curve 
lieu  of  those  now  contained  in  §  7 
of  the  rules  governing  FM  broadcast 
tions  and  §  73.699  for  television  stations 
and  the  adoption  of  new  F(50,10)  cu  rves 
for  both  broadcast  services.  The  curves 
originally  proposed  in  this  proceefUng 
were  revised  by  a  working  group  of 
emment  and  industry  engineers 
in  the  spring  of  1966.  The  revised 
are  Included  in  Report  No.  Rr-6602  ol 
Research  Division  of  the  Office  of 
Chief  Engineer,  PCC,  issued  on 
ber  7,  1966.  This  Report  also  proploses 
the  use  of  a  terrain  roughness  faftor 
developed  by  the  working  group, 
used  in  appropriate  circumstances  to 
just  field  strength  values  derived 
the  curves.  The  Report  was  made  a 
of  the  record  in  this  proceeding 
comments  were  Invited  thereon, 
deadline  of  November  21,  1966. 
for  matters  raised  In  this  further  noftice 
Docket  16004  is  ready  for  decision. 

2.  Section    73.686    of    the 
broadcast  rules  sets  forth  a  procedure 
for  making  field  strength  measurements 
but  permits  their  consideration  by 
Commission  only  if  they  have  been 
quested  by  the  Commission  in  an  in(  [ivi 
dual  case  or  are  submitted  in  connec  tion 
with  rule  making  proceedings  concei  ned 
with  the  amendment  of  the  techiiical 
standards.    The    rules    governing 
broadcast  stations  make  no  provisioi 


strei  Lgth 
Bta- 
of 
field 
TV 


10, 
re- 
,  in 
333 

sta- 


rov- 
mec  ting 
ciires 
the 
the 
Sepllem- 


t^  be 
ad- 
from 
}art 
and 
with  a 
Except 


televi  3ion 


the 
re- 


PM 
for 


PROPOSED  RULE  MAKING 

the  employment  of  field  strength  meas- 
urements for  any  purpose  (other,  per- 
haps, than  for  the  establishment  of  the 
level  of  spurious  emissions).  The  pro- 
ceeding in  Docket  18052,  initiated  on 
March  1,  1968,  in  response  to  a  petition 
filed  by  the  engineering  firm  of  Kear 
and  Kennedy,  concerns  the  amendment 
of  §  73.686  to  make  the  results  of  field 
strength  measurements  acceptable.  In 
lieu  of  fields  predicted  by  the  field 
strength  curves,  in  Commission  proceed- 
ings where  the  accurate  location  of  serv- 
ice contours  of  individual  stations  or  the 
establishment  of  fields  prevailing  at  spe- 
cific locations  becomes  a  matter  of  im- 
portance. The  measurement  procedure 
prescribed  in  §  73.686,  generally  recog- 
nized as  unsatisfactory  in  a  number  of 
respects,  would  be  revised  to  conform 
generally  with  the  procedures  recom- 
mended and  employed  by  the  Television 
Allocations  Study  Organization  (TASO). 
The  notice  contemplates  that  any 
amendment  of  §  73.686  adopted  as  a  re- 
sult of  this  proceeding  would  be  accom- 
panied by  the  adoption  of  rules  for  the 
FM  broadcast  service  of  similar  content 
tmd  effect. 

3.  The  final  date  for  filing  of  reply 
comments  in  this  proceeding  was  Decem- 
ber 9,  1968,  and  the  record  accordingly 
is  complete  up  to  this  time. 

4.  The  above  proceedings  are  closely 
related.  It  is  recognized  by  all  parties  and 
the  Commission  that  field  strength 
curves  are  a  statistical  tool,  suitable  for 
use  in  overall  allocation  proceedings,  and 
a  practical  necessity  for  use  in  individual 
cases  where  no  better  information  is 
available  or  can  be  obtained.  However,  in 
such  individual  cases  the  results  achieved 
by  the  use  of  the  curves  often  depart 
very  substantially  from  reality.  Accord- 
ingly, a  number  of  the  parties  arguing 
the  merits  of  the  field  strength  curves 
proposed  in  Docket  No.  16004  indicated 
that  the  precise  characteristics  of  these 
curves  become  a  matter  of  lesser  impor- 
tance if.  in  individual  instances,  licensees 
and  applicants  had  available  to  them  the 
alternative  of  establishing  service  con- 
tours by  means  of  measurements.  Docket 
18052  contemplates  that  such  an  alterna- 
tive would  be  offered,  together  with  an 
improved  procedure  for  making  such 
measurements. 

5.  Therefore,  we  are  consolidating  the 
two  proceedings,  and  will  dispose  of  both 
matters  in  a  single  decision.  A  further 
consideration  recommends  this  action, 
and  is  the  primary  reason  for  the  issu- 
ance of  this  further  notice.  We  believe 
the  consolidated  proceeding  an  appro- 
priate forum  in  which  to  consider  an- 
other change  in  our  rules  which  we  now 
propose,  which  is  related  to  the  subject 
matter  considered  herein — a  revision  of 
the  F(50,50)  field  strengths  applying  to 
the  Grade  B  contours,  now  specified  in 
§  73.683  of  the  rules. 

6.  The  proposed  values  are  set  forth 
in  the  table  below,  together  with  the 
figures  contained  in  the  present  rules: 


Channels 


VnF     VHF 

2-«         7-13 


UHF 

14-69 


7689 

The  median  field  strengths  required  for 
the  present  Grade  B  contours  were  estab- 
lished by  the  sixth  report  and  order  in 
Dockets  Nos.  8736,  8975,  9175,  and  8976, 
adopted  in  April  1952,  and  have  remained 
unchanged  up  to  this  time.'  The  justifi- 
cation for  now  reestablishing  these  con- 
tours at  generally  lower  field  strength 
levels  rests  largely  on  the  availability  and 
use  of  television  receivers  with  noise 
figures  substantially  lower  than  those 
found  in  receivers  of  the  early  fifties.  In 
arriving  at  the  revised  values,  adjust- 
ments have  been  made  in  other  param- 
eters affecting  the  final  field  strength 
figures,  to  reflect  what  we  believe  to  be  a 
more  realistic  assessment  of  the  present 
day  performance  of  antennas  and  trans- 
mision  lines  in  installations  employed 
for  reception  at  distances  of  50  miles  or 
more  from  television  stations,  and  to  take 
into  account  current  information  on 
time  fading  factors.'  It  may  be  noted  that 
relatively  little  change  is  proposed  in 
the  median  field  strength  required  for 
Grade  B  service  on  Channels  2-6.  Such 
a  result  stems  from  the  fact  that  we  have 
been  imable  to  ignore  available  informa- 
tion on  man-made  and  galactic  rural 
noise,  which  on  the  lower  VHP  channels 
appreciably  raises  the  level  of  the  signal 
required  to  provide  an  acceptable  grade 
of  rural  service.  The  external  noise  figure 
included  in  the  Channel  2-6  computa- 
tion in  recognition  of  this  effect  largely 
cancels  the  improvement  in  performance 
otherwise  resulting  from  the  use  of  a 
lower  receiver  noise  figure.  The  figure  in- 
cluded for  rural  noise  in  perhaps  optimis- 
tic, reflecting  the  level  of  such  noise  to 
be  expected  at  a  comparatively  "quiet" 
location.  On  the  upper  VHF  and  on  UHF 
channels  external  noise  is  not  a  limiting 
factor,  and,  accordingly,  a  substantial 
reduction  in  the  field  strength  necessary 
for  Grade  B  service  is  proposed  for  these 
channels. 

7.  Appendix  A  presents  the  mathe- 
matical basis  and  sets  forth  the  factors 
used  for  the  computation  of  the  F(  50,50) 
field  strengths  proposed  to  be  associated 
with  the  Grade  B  contours  for  low  band 
and  high  band  VHF  stations  and  for  UHF 
stations.  For  comparison,  the  magnitudes 
of  factors  pertinent  to  the  development 
of  the  contours  presently  used  are  shown. 
Appendix  B  lists  the  sources  of  technical 
information  which  provide  the  basis  for 
the  proposed  changes. 

8.  This  proposal  to  assign  revised 
P(  50,50)  values  to  the  Grade  B  contour 
should  be  considered  by  interested  par- 
ties in  the  following  context.  The  Com- 
mission has  tentatively  decided  to  adopt 
the  revised  P( 50,50)  and  the  new  F<50.- 
10)   field  strength  curves  for  VHF  and 


Grade  B  present  (dbu)... 
Grade  B  propoaed  (dbu). 


n 

4» 


66 
60 


60 
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'  The  assumptions  made  and  the  proce- 
dures followed  in  determining  the  field 
strengths  assigned  to  the  present  contours 
are  outlined  in  section  11  of  Appendix  B  to 
the  third  notice  of  further  proposed  rule 
making  in  £>ockets  8736,  8975,  8976,  and  9175, 
March  21, 1951. 

3  No  change  Is  proposed  In  the  median  field 
strengths  specified  for  Orade  A  contours, 
since  these  are  set  at  levels  deemed  necessary 
to  overcome  urban  noise.  Internal  receiver 
noise  is  of  comparatively  minor  consequence, 
and  Its  reduction  does  not  have  an  apprecia- 
ble effect  on  the  quality  of  service  at  the 
signal  levels  needed  for  Orade  A  service. 
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XJHP  television  stations  which  are  In- 
cluded in  Report  No.  1^-6602,  as  identified 
above.  It  would  not  adopt,  however,  the 
procedures  described  In  this  Report 
which  are  Intended  to  provide  correc- 
tions for  terrain  roughness  of  the  values 
determined  from  the  curves. 

9.  The  Commission  has  tentatively  de- 
cided to  revise  its  rules  to  permit  field 
strength  measurements  to  be  made  in 
Individual  instances  where  it  is  neces- 
sary or  desirable  to  locate  the  Grade  A 
or  Grade  B  contours  of  a  television  sta- 
tion with  a  greater  degree  of  precision 
than  can  be  achieved  by  the  application 
of  the  field  strength  curves,  or  to  deter- 
mine the  field  strengths  prevailing  at  a 
specific  location.  The  Commission  did  not 
propose  and  does  not  intend  to  permit 
the  use  of  measurements  in  determining 
desired  to  imdesired  signal  ratios  in  sup- 
port of  any  specified  prc^osal  to  locate 
a  television  station  at  a  distance  from 
other  stations  less  than  is  required  by 
the  Commission's  rules,  or  for  any  simi- 
lar purpose. 

10.  The  measurement  procedure  now 
presented  in  §  73.686  of  the  rules  would 
be  amended  to  adopt,  with  minor  modifl- 
caUons,  the  TASO  procedure  detaUed  in 
Appendix  B  to  the  notice  in  Docket 
18052.  The  rules  governing  FM  broad- 
cast stations  would  be  appropriately 
amended  to  permit  measurements  for 
similar  purposes  and  by  a  procedure 
similar  to  that  which  would  be  speci- 
fied for  TV  measurements. 

11.  If  and  when  the  Commission  finally 
decides  to  amend  its  rules  in  the  manner 
described,  it  will  issue,  of  course,  a  deci- 
sion which  will  present  a  reasoned  and 
detailed  justification  of  its  action.  We  an- 
noimce  these  tentative  conclusions  now 
to  provide  a  suitable  background  against 
which  our  proposal  to  estabhsh  revised 
field  strength  levels  for  the  Grade  B  con- 
tour may  be  evaluated. 

12.  For  Instance,  participants  in  these 
proceedings  have  remarked  the  new 
F(50,50)  curves  for  VHP  frequencies  gen- 
erally show  somewhat  lower  fields  than 
the  present  curves  from  tall  antennas  at 
distances  less  than  70  to  80  miles  from 
the  antenna,  and  hence  when  applied  to 
the  establishment  of  the  present  Grade  B 
contours,  in  many  cases  will  place  these 
contours  closer  to  the  stations  produc- 
ing them  than  do  the  present  curves.  The 
definition  of  the  Grade  B  contour  at  a 
lower  signal  level  will  partially  or  com- 
pletely compensate  for  this  effect. 

13.  The  parties  have  generally  agreed 
that  the  new  UHP  curves,  while  depicting 
substantially  lower  field  strength  values 
than  the  Channel  2-6  curves  presently 
employed  in  predicting  UHP  field 
strengths,  nevertheless  permit  a  more 
realistic  approximation  of  realized  fields 
than  do  present  procedures.  In  such 
cases,  the  substantial  loss  in  predicted 
service  is  to  some  extent  mitigated  by 
the  proposed  Grade  B  contour  field 
strength  adjustment. 

14.  If  rules  are  adopted  as  proposed, 
we  do  not  contemplate  that  the  licensees 
of  existing  stations  would  be  required 
to  submit  revised  Grade  B  contours  to 
the  Commission.  However,  in  any  Com- 
mission proceeding  in  which  the  loca- 
tion of  the  Grade  B  contour  of  an  exist- 
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Ing  station  becomes  a  matter  of  Impor- 
tance, information  as  to  its  location 
would  be  submitted  imder  the  new  rules. 
A  licensee  would  have  the  option  of  es- 
tablishing its  location  by  properly  ex- 
ecuted measurements.  In  any  contested 
proceeding,  acceptable  measurements 
establishing  the  location  of  a  contour,  or 
the  magnitude  of  fields  existing  at  a 
given  location  would  take  precedence 
over  predicted  values. 

15.  Comments   therefore   are  Invited 
on  our  proposal  to  redefine  the  Grade  B 
contour,  as  a  part  of  a  "package"  which 
mcludes  the  adoption  of  the  new  field 
strength  curves,  adoption  of  a  revised 
field  strength  measm-ement  procedure 
and  a  general  enlargement  of  the  areas 
in  which  the  results  of  field  strength 
measurements  become  the  acceptable  or 
preferred  method  of  presentation  to  the' 
Commission.    Comments    have   already 
been  received  on  the  proposed  curves 
and  on  the  proposed  measurement  pro- 
cedure, and  we  do  not  think  any  useful 
purpose  wUl  be  served  by  soliciting  or 
accepting  further  pleadings  going  to  the 
engmeering  merits  of  either  of  these  two 
proposals.  Rather,  comments  should  be 
confined  to  the  Grade  B  proposal,  both 
going  to  its  intrinsic  merits,  and  to  its 
relationship  to  the  other  proposals  in 
this  consolidated  proceeding. 

16.  Finally,  it  appears  appropriate  in  a 
proceeding  such  as  this  to  give  some  con- 
sideration to  a  proposal  made  to  the 
Commission  by  the  committee  for  the 
full  development  of  all-channel  broad- 
castmg '  that  all  depictions  of  Grade  B 
contours  filed  with  the  Commission  in- 
cude  showings  of  areas  within  these  con- 
tours subject  to  interference  from  co- 
channel  and  adjacent  channel  stations 
While  we  do  not  espouse  this  proposal 
we  now  offer  it  for  consideration    It 
should  be  noted  that  the  Commission 
does  not  need  or  use  such  interference 
information  in  its  day-to-day  regulation 
of  television  broadcast  staUons,  and  the 
justification  for  imposing  the  burden  on 
applicants  and  licensees  for  supplying 
such  information  must  rest  on  the  as- 
sumption that  either  (1)  in  the  future 
we  intend  to  employ  such  information 
for  regiilatory  purposes  (e.g..  the  inter- 
ference-free  contour  might   be  substi- 
tuted for  the  noise  limited  (Grade  B)  in 
matters  concerning  multiple  ownership, 
comparative  coverage  and  CATV) .  or  (2)' 
there  are  other  public  interest  considera- 
tions sufficiently  impelling  to  justify  re- 
quiring   television    stations    to    submit 
showing   of   interference-free   coverage 
within  their  Grade  B  contours.  We  do 
not  propose  to  change  our  regulatory 
procedures,    and   we    therefore    request 
comment  on  the  desirability  of  requiring 
such  showings  for  other  purposes. 

17.  In  addition,  we  request  comments 
on  the  practical  and  technical  problems 
involved  in  implementing  such  a  require- 
ment, particularly  on  the  following  :(1) 
Shall  all  stations  be  required  to  file  re- 
vised Grade  B  contour  showings  which 
depict  areas  of  interference  within  these 
contours?  (2>  Shall  all  stations  be  re- 


» Report  of  Committee  No.  1  (Technical 
Group),  February  1965,  Recommendatlona 
of  Subcommittee  1.6,  pp.  16-26 


quired  to  keep  these  showings  up  to  date 
filing  revised  material  when  any  change* 
in  assignments  of  other  station  facilities 
results  in  a  change  in  the  extent  of  inter- 
ference received?  (3)  Should  Interfer- 
ence showings  be  based  on  full  channel 
occupancy,  or  show  only  the  effect  of 
existing  stations;  should  such  stations  be 
considered  as  operating  with  actual  facil- 
ities or  maximum  permissible  facilities? 

(4)  What  technical  standards  should  be 
used  in  determining  the  degree  of  Inter- 
ference portrayed,  particularly  with  re- 
spect to  adjacent  channel  interference? 

(5)  What  provision  should  be  made  for 
the  situation  in  Zone  III,  where  greater 
than  normal  geographical  separations 
are  employed  to  limit  interference  ex- 
ceeding that  predicted  solely  with  the 
propagation  curves?  (6)  What  provision 
should  be  made,  if  any,  for  those  residual 
effects  which  are  presently  limited  by 
observance  of  the  UHP  taboos?  (7)  What 
provision  should  be  made  for  situations 
where  pairs  or  groups  of  stations  operate 
with  precise  offset? 

18.  Comments  need  not  be  confined 
only  to  the  specific  questions  raised 
above,  but  may  include  any  other  ma- 
terial or  discussion  pertinent  to  this  pro- 
posal. If.  on  the  basis  of  these  comments, 
we  find  it  in  the  public  interest  to  require 
interference  showings  within  the  Grade 
B  contour,  we  will  initiate  a  further  rule 
making  proceeding  setting  forth  the 
specific  rvle  amendments  which  we  con- 
sider necessary  to  implement  this 
decision. 

19.  The  criteria  for  television/land 
mobile  sharing  of  UHP  Channels  14-20 
adopted  in  the  first  report  and  order  in 
Docket  18261.  23  FCC  2d  325.  require 
protection  of  each  television  station 
affected  at  an  assumed  Grade  B  contour 
(64  dBu)  55  miles  from  the  television 
transmitter  location.  We  wish  to  point 
out  that  whatever  the  outcome  of  the 
instant  proceeding  we  do  not  intend  to 
change  the  criteria  already  established 
for  sharing  television  channels  by  land 
mobile  stations. 

20.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  in  the  Commission's 
rules.  Interested  parties  may  file  com- 
ments on  or  before  June  28.  1971,  and 
reply  comments  on  or  before  July  15, 
1971.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision   herein,    the   Commission   may 
also  take  into  account  other  relevant  in- 
formation before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 
21.  In  accordance  with  the  provisions 
of  §  1.419  of  the  niles,  an  original  and  14 
copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall  be 
furnished  the  Commission. 

Adopted:  April  14,  1971. 

Released:  April  19,  1971. 

Federal  Communications 
Commission,* 
[seal]        Ben  F.  Waple, 

•  Secretary. 


*  Commissioner  Johneon  ooncurrlne  In  the 
result. 
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Appendb  a  , 

cottrounoM  or  tbx  kxquibed  iielb  antcNGTB  at  tbx  o&aob  b  contour 


Geometric  mean  frequency  (MHz) 

Available  thermal  noise  (4}rUii  boDdwldtb)  (dBW; 
Kccelver  noise  figure  (dB>: ' 

Rurul  noise  figure  (dB) 


Ovoriill  noise  figure  [10 log  (fr+fam-1)]  (dB)..__| 

Receiver  input  noise  (4  MIIi  bandwidth)  (dBW).. 
Required  S/N  ratio.  Grade  B  (dB) 


Mliiimura  signal  necessary  at  receiver  input  (dBW] . 

Elft'ctive  area  of  H)^  dijwle  (dBm>) 

RecelvlnK  antenna  Rain  over  H  X  dlpole  (dB) 

Ellei'tlve  area  of  receiving  antenna  (dUm')  (sign  reversed) 

Line  loss  (dB) „ 

Required  power  flux  density  (dBW/m') „ 

Required  local  field  strenpth  (dBu) 

Time  fading  factor  (90%)  (dB) 

Required  F(80,  SO)  field  (dBu) 
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VHFchaiiDeU2-« 


New 


60 

t 

(tr=3.2) 

10 
(fam^lO) 


3.9 
6 


-138 


10.8 

-127.2 
30 

-97.2 


-9.9 
1 


■106.1 

39.7 


M 


Old 


13 


S.9 
6 


-138 


13 


-126 
30 


-96.0 


-9.9 
1 


-1019 


40.9 


47 


VHF  channels  7-13 


New 


196 
6 


-5.1 
8 


-138 


-132 
30 


-102 


-19 
2 


-102.9 


42.9 

7 


SO 


Old 


196 
12 


-8.1 
6 


-118 


12 


-126 
30 


-96 


-0.9 
2 


-94.9 


60.9 
6 


66 


UHF  channels 


New 


Old 


619 
10 


-15.1 
13 


-138 


10 

-128 
30 

-98 


1.1 


—92, 


60 


647 
16 


-IS.  6 
13 


-138 


IS 


-123 
30 

-93 


2.5 
6 


-86.6 


60.3 

4 


64 


^O. 


Of 


PCC-OCE   Research   Division  Report 
R-6602. 

Atmospheric  and  man-made  noise — ^E^A 
Technical  Report  ERL  160 — ITS  98. 

Receiver  noise  figures — Based  on  examlfaa' 
tion  of  information  supplied   to   the   C<  m 
mission  by  manufacturers  seeking  certta^a 
tion  of  receivers  pursuant  to  §  15.69(a)  (2) 
the  Commission's  rules,  and  other  pertin  mt 
information  in  the  Commission's  files. 

Antennae  and  transmission  lines — Baked 
on  characteristics  of  currently  avalla  ale 
equipment  as  described  in  manufacturer 
catalogues  and  data  sheets. 

[FRDoc.71-5624  Piled  4-22-71;8:45  amj 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  35,   154  1 

[Docket  No.  R-41»] 

NATURAL  GAS  COMPANIES  ANi 
PUBLIC  UTILITIES 

Rates  of  Interest  on  Amounts  Subj  >ct 
to  Refund  and  Procedures  for  Pk  c- 
ing  Rates  or  Charges  in  Effect  Su  3- 
ject  to    Refund 

April  19.  1971 
Notice  is  hereby  given,  pursuant  to 
section  553  of  title  5  of  the  United  Sta  ,es 
Code,  that  the  Commission  is  proposi  ng 
to  amend  its  regulations  under  the  Ft  d- 
eral  Power  Act  and  the  Natural  Gas  J  iCt 
( 1 )  to  provide  that  the  amoimt  of  int  r- 
est  payable  on  monies  refunded  un<  er 
those  Acts  by  public  utilities  and  pij  e- 
line  companies  be  computed  at  the  flj  ed 
rate  of  seven  (7)  percent.  (2)  to  provde 
for  uniform  accounting  and  reporting 
procedures  with  respect  to  the  diff(  r- 
ences  between  firm  and  proposed  ra  es 
being  collected  when  public  utilit  es 
place  increased  rates  or  charges  in  eff(  <;t 
-subject  to  refund  imder  the  Fede  al 
Power  Act,  (3)  to  codify  in  the  regii  a- 
tions  the  conditions  heretofore  pi  e- 
scribed  on  an  ad  hoc  basis  with  which  a 
natural  gas  pipeline  company  shill 
comply  when  it  files  Its  motion  to  mate 
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effective  at  the  expiration  of  the  suspen- 
sion pericxl,  proposed  increased  rates  or 
charges  which  have  been  suspended 
under  the  Natural  Gas  Act.  and  (4)  to 
make  certain  changes  to  the  numbering 
of  sections  of  our  existing  regulations 
required  by  the  proposals  contained 
herein. 
In  the  past,  the  Commission  has  set 

the  interest  rate  to  be  paid  by  public 
utilities  and  natural  gas  pipeline  com- 
panies on  possible  refunds  resulting  from 
suspension  proceedings  under  the  Fed- 
eraf  Power  Act  and  Natural  Gas  Act  on 
an  ad  hoc  basis.  That  procedure  has 
resulted  in  widely  varying  interest  rates 
between  companies  and,  at  times,  by  the 
same  company  on  different  filings.  Con- 
sequently, there  have  been  a  number  of 
requests  to  modify  our  practice  In  setting 
these  interest  rates.  We  have  established 
a  uniform  rate  for  independent  gas  pro- 
ducer refunds  (§  154.102(c)  of  our  regu- 
lations), which  has  proved  mutually 
beneficial  to  all  parties.  We  believe  that 
the  rate  established  by  us  should  be 
uniformly  applied  to  all  jurisdictional 
companies,  i.e..  public  utilities,  natural 
gas  pipelines,  and  independent  pro- 
ducers. Accordingly,  we  propose  to 
amend  our  regulations  to  provide  for  a 
sfeven  (7)  percent  interest  rate  (the 
same  rate  that  is  presently  applicable  for 
independent  producer  refunds),  which 
will  apply  to  refunds  made  by  public 
utilities  and  natural  gas  pipeline  com- 
panies under  the  relevant  Acts. 

Section  205 'e)  of  the  Federal  Power 
Act  <49  Stat.  851;  16  U.S.C.  824d)  states, 
inter  alia,  that  the  Commission  may 
order  public  utilities  to  keep  accurate 
and  detailed  accounts  of  amounts  col- 
lected under  increased  rates  that  become 
effective  after  suspension  but  prior  to 
conclusion  of  the  proceeding  and  to  re- 
port thereon  periodically.  The  practice 
of  the  Commission  has  been  to  require 
such  procedures  when  proposed  In- 
creased rates  or  charges  have  been  sus- 
pended. We  believe  that  those  proce- 
dures should  be  uniformly  required  in 
future  proceedings,  subject  to  modifica- 


tion if  the  facts  in  a  specific  case  warrant 
it. 

Section  4  of  the  Natural  Gas  Act  (52 
Stat.  822;  76  Stat.  72;  15  U.S.C.  717c) 
provides,  among  other  things,  that  the 
Commission  may  suspend,  for  a  period 
not  to  exceed  five  (5)  months,  proposed 
changes  in  a  natural  gas  company's  tar- 
iff and  that  if  at  the  end  of  the  suspen- 
sion period  the  proceeding  has  not  been 
concluded  and  an  order  made  the  pro- 
posed changes  in  the  company's  tariff 
shall  go  into  effect  upon  motion  of  the 
company  being  duly  filed.  Section  4 
of  the  Natural  Gas  Act  further  pro- 
vides that  any  increased  charges  col- 
lected pursuant  to  the  proposed  changes 
in  the  company's  tariff  made  effective  at 
the  end  of  the  suspension  period  shall 
be  collected  subject  to  refund,  with 
interest  as  determined  by  the  Commis- 
sion, of  the  portion  of  any  increased 
rates  or  charges  found  by  the  Commis- 
sion to  be  not  justified. 

The  Commission  has  in  the  past  estab- 
lished the  conditions  under  whicli  a  nat- 
ural gas  pipeline  company  may  collect 
increased  rates  or  charges  made  effective 
by  motion  duly  filed  by  the  company 
through  the  issuance  of  ad  hoc  orders 
applicable  only  to  the  particular  rate 
suspension  involved.  The  rule  proposed 
herein  would  impose  by  general  order 
the  same  conditions  under  wliich  a  pipe- 
line company  may  collect  increased  rates 
or  charges  made  effective  at  the  end  of 
the  suspension  period  as  has  been  im- 
posed by  the  Commission  in  its  ad  hoc 
orders. 

Accordingly,  we  propose,  subject  to 
consideration  of  comments  by  interested 
persons,  to  amend  Part  35  of  our  regula- 
tions under  the  Federal  Power  Act  and 
Part  154  of  our  regulations  imder  the 
Natural  Gas  Act,  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations,  by  add- 
ing new  §  35.19a  immediately  following 
"§35.18,  Rates  established  by  order  of 
the  Commission,"  and  by  adding  new 
§  154.67a  immediately  following  "§  154.66. 
Changes  relating  to  suspended  tariffs 
executed  service  agreements  or  parts 
thereof".  New  §§  35.19a  and  154.67a  wiU 
read  as  follows: 
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SUBCHAPTER  »— KIGULATIONS  UNDER  THE 
FEDERAL  POWER  ACT 

PART  35— FILING  OF  RATE 
SCHEDULES 

§  35.19a     Refund     requirenienis     under 
suspension  orders. 

Unless  otherwise  ordered  by  the  Oom- 
mission,  the  pubhc  utility  whose  pro- 
posed increased  rates  or  charges  were 
suspended  shall  refund  at  such  times  and 
in  such  amoimts  to  the  person  entitled 
thereto,  and  in  such  maimer  as  may  be 
required  by  final  order  of  the  Commission 
in  the  suspension  proceeding,  the  portion 
of  the  increased  rates  or  charges  foimd 
by  the  Commission  in  that  proceeding 
not  justified,  together  with  interest  at 
the  rate  of  7  percent  per  anniim 
from  the  date  of  payment  imtil  re- 
funded; shall  bear  all  costs  of  such  re- 
funding; shall  keep  accurate  accounts  in 
detail  of  all  amounts  received  by  reason 
of  the  increased  rates  or  charges  which 
become  effective  after  the  suspension 
period,  for  each  billing  period,  specify- 
ing by  whom  and  in  whose  behalf  such 
amounts  were  paid:  and  shall  report 
(original  and  one  copy)  in  writing  and 
imder  oath,  to  the  Commission  monthly, 
for  each  billing  period,  and  for  each  pur- 
chaser the  billing  determinants  of  elec- 
tric energy  sold  and  delivered  to  such 
purchasers  under  the  suspended  agree- 
ments or  tariffs  and  the  revenues  result- 
ing therefrom  as  computed  under  the 
rates  in  effect  immediately  prior  to  the 
date  the  proposed  increased  rates  or 
become  effective  after  the  suspension 
charges  become  effective,  and  imder  the 
proposed  Increased  rates  or  charges  that 
become  effective  after  the  suspension 
period,  together  with  the  differences  in 
the  revenues  so  computed. 


SUBCHAPTER  E— REGULATIONS  UNDER  NATURAL 
GAS  ACT 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

§  154.67a  Suspended  rhange«  in  rate 
srhedules;  nioiion<i  to  make  effective 
at  end  of  period  of  suspension;  pro- 
cedure. 

(a)  If  a  rate  suspension  proceeding 
initiated  imder  section  4(e)  of  the  Nat- 
ural Gas  Act  has  not  been  concluded  and 
an  order  made  at  the  expiration  of  the 
suspension  period,  the  proposed  change 
of  rate,  charge,  classification,  or  serv- 
ice shall  go  Into  effect  upon  motion  of  the 
pipeline  company  proposing  the  change 
and  shall  be  charged,  effective  as  of  a 
date  not  earlier  than  the  date  of  receipt 
of  such  motion  by  the  Commission  or  the 
expiration  of  the  suspension  period, 
whichever  is  later.  Concurrently  with  the 
motion  to  make  the  suspended  rate  ef- 
fective the  company  shall  file  an  imder- 
taklng  complying  with  provisions  of 
paragraphs  (c)  and  (e)  of  this  section. 
Three  copies  of  the  motion  and  under- 
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taking  Shan  be  filed.  Unless  notified  to 
the  contrary  by  the  Secretary  of  the 
Commission  within  30  days  from  the  date 
of  filing,  such  motion  and  undertaking 
shall  be  deemed  to  be  satisfactory  and  to 
have  been  accepted  for  filing. 

(b)  Unless  otherwise  ordered  by  the 
Commission,  increased  rates  or  charges 
shall  be  charged  and  collected  pursuant 
to  paragraph  (a)  of  this  section. 

(c)  The  pipeline  company  shall  re- 
fund at  such  time  and  in  such  manner 
as  may  be  required  by  final  order  of  the 
Commission,  the  portion  of  any  increased 
rates  and  charges  foimd  by  the  Commis- 
sion in  that  proceeding  to  be  not  justi- 
fied, together  with  interest  at  the  rate 
of  7  percent  per  armum  from  the  date  of 
payment  to  the  pipeline  company  until 
refunded;  shall  bear  all  costs  of  any  such 
refunding;  shall  keep  accurate  accounts 
in  detail  of  all  amoimts  received  by  rea- 
son of  the  increased  rates  or  charges 
made  effective  as  provided  in  this  order, 
for  each  billing  period;  and  shall  report 
(original  and  one  copy)  in  writing  and 
under  oath  to  the  Commission  monthly, 
for  each  billing  period,  by  customer,  the 
billing  determinants  of  natural  gas  sold 
and  transported  and  the  revenues  result- 
ing therefrom,  as  computed  under  the 
rates  in  effect  immediately  prior  to  the 
effective  date  of  change,  and  under  the 
rates  which  become  effective  pursuant 
to  the  motion,  together  with  the  differ- 
ences in  the  revenues  so  computed. 

(d)  The  pipeline  company  shall  file 
an  undertaking  with  the  Secretary  of  this 
Commission  to  comply  with  the  terms 
of  this  section,  signed  by  a  responsible 
officer  of  the  company,  evidenced  by 
proper  authority  from  the  Board  of  Di- 
rectors, and  accompanied  by  a  Certifi- 
cate showing  service  of  copies  thereof 
upon  th«  purchasers  under  the  rate 
schedules  to  be  made  effective  by  motion 
of  the  company,  and  in  conformity  to 
the  model  undertaking  below. 

Agreement  and  Undertaking  of  [Company] 
To  Comply  WrrH  the  Terms  and  Condi- 
tions or  Section  154.67  of  the  Commis- 
sion's Rules  and  Reoclations  Under  the 

NATTTRAt.     OaS     ACT     IN     RESPECT     TO      [  COM- 
PANY'S|    Motion    To    Have    Its    Proposed 

Tarijt  Sheets  in  Docket  No.  RP 

Purged  Into  Eftect 

In  conformity  with  the  requirements  of 
section  164.67  of  the  Commission's  rules  and 
regulations  under  the  Natural  Oa«  Act 
[Company]  hereby  agrees  and  undertakes  to 
comply  with  the  terms  and  conditions  of 
said  section  of  the  Commission's  rules  and 
regulations  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed 
In  Its  name  by  Its  officers  thereupon  duly 
authorized  In  accordance  with  the  terms 
of  the  resolution  of  Its  Board  of  Director*, 
a  certified  copy  of  which  Is  appended  hereto 

this day  of .  19--. 

[Company  1 

By 

Attest: 


of  the  undertaking  required  by  this  sec- 
tion, makes  the  refunds  as  may  be  re- 
quired by  order  of  the  Commission,  the 
undertaking  shall  be  discharged;  other- 
wise it  shall  remain  in  full  force  and 
effect. 

The  amendments  to  the  regulations 
under  the  Federal  Power  Act  and  under 
the  Natural  Gas  Act  are  proposed  to  be 
issued  under  authority  granted  the  Com- 
mission by  the  Federal  Power  Act,  as 
amended,  particularly  sections  205  and 
309  thereof  (49  Stat.  851,  858;  16  U.S.C. 
824d,  825h)  and  by  the  Natural  Gas  Act. 
as  amended,  particularly  sections  4  and 
16  thereof  (52  Stat.  822,  830;  76  Stat.  72; 
15  U.S.C.  717c,  710o) . 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426.  not  later  than  June  1, 
1971,  data,  views,  comments,  and  sugges- 
tions in  writing,  concerning  the  proposed 
am&ndments.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Acting  Secretary  of  the  Commission. 
Submissions  to  the  Commission  should 
indicate  the  name,  title,  address  and  tel- 
ephone number  of  the  person  to  whom 
correspondence  in  regard  to  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  the  Federal  Power  Commission  to  dis- 
cuss the  propHJsed  amendments.  The 
Commission  will  consider  all  such  written 
submissions  before  acting  on  the  pro- 
posed amendments. 

The  Acting  Secretary  shall  cause 
prompt  publication  of  this  notice  to  be 
made  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-5682  Piled  4-22-71;8:48  am] 


(e)  If  the  pipeline  company,  acting  in 
conformity  with  the  terms  and  conditions 


I  18  CFR  Parts  201,  260  1 

[Docket  No.  R-411] 

ACCOUNTING  AND  RATE  TREATMENT 
OF  ADVANCE  PAYMENTS  TO  SUP- 
PLIERS FOR  EXPLORATION  AND 
LEASE  ACQUISITION  OF  GAS  PRO- 
DUCING PROPERTIES 

Notice  Denying  Request  for  Extension 
of  Time 

April  15,  1971. 

On  April  13, 1971,  Mobil  Oil  Corp.,  filed 
a  request  for  an  extension  of  time  within 
which  to  file  responses  to  the  comments 
to  the  notice  of  proposed  rulemaking  is- 
sued on  January  8,  1971  (36  F.R.  377) ,  in 
the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  request  for  an  extension 
of  time  within  which  to  file  responses  to 
the  comments  filed  in  the  above -desig- 
nated matter  is  denied. 

Kenneth  F.  Plumb, 
Acting  Secretary, 

[PR  Doc.71-5673  FUed  4-2a-71;8:47  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ACCION  INTERNATIONAL 

Register  of  Voluntary  Foreign  Ai< 
Agencies 

In  accordance  with  the  regulations  bf 
the  Agency  for  International  Develo:>- 
ment  concerning  Registration  of  Agei  i 
cies  for  Voluntary  Foreign  Aid  tA.1.  > 
Regulation  3) ,  22  (mi  Part  203,  promt  l- 
gated  pursuant  to  section  621  of  tie 
Foreign    Assistance    Act    of    1961,     is 
amended,  notice  is  hereby  given  that  a 
Certificate  of  Registration  as  a  volim 
tary  foreign  aid  agency  has  been  lssu<  d 
by  the  Advisory  Committee  on  Voluntai  y 
Foreign  Aid  of  the  Agency  for  Intel' 
national  Development  to  the  followii]g 
agency: 

ACCION  International,  151  East  50th  Stre^ 
New  York,  NY  10022. 

Harriett  S.  Crowlet. 
Director,  Office  for 
Private  Overseas  Programs. 

April  14, 197L 

[FR  Doc.71-6650  Piled  4-22-71;8:4«  am] 

DEPARTMENT  DF  THE  INTERIoit 

Bureau  of  Indian  Affairs 

TESUQUE  INDIAN  RESERVATION, 
N.  MEX. 

Ordinance  Relating  to  Application  e|f 
Federal  Indian  Liquor  Laws 

April  16,  1971. 
In  accordance  with  authority  delegatefa 
by  the  Secretary  of  the  Interior  to  th; 
Commissioner  of  Indian  Affairs  by  23) 
DM  2,  and  in  accordance  with  the  Act  o  f 
August   15,   1953,   Public  Law  277,   83  1 
Congress,  first  session  (67  Stat.  586),   [ 
certify  that  the  following  ordinance  re  • 
lating  to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Tesuque  In  ■ 
dian  Reservation,  N.  Mex.,  was  adopte<l 
on  December  8,  1970,  by  the  Council  o 
the  Pueblo  of  Tesuque,  which  has  Juris 
diction  over  the  areas  of  Indian  Countr;  • 
included  in  the  ordinance,  reading  a 
follows: 

Whereas,  Public  Law  277,  83d  Congress 
approved  August  15,  1963.  provides  that  sec 
tlone  1154,  1156,  3113,  3488.  and  3618  of  tltl( 
18,  United  States  Code,  commonly  referre* 
to  as  the  Federal  Indian  Uquor  Laws,  shal 
not  apply  to  any  act  or  transaction  wlthli 
any  area  of  Indian  Ctountry  provided  sucl 
act  or  transaction  Is  In  conformity  with  bott 
the  laws  of  the  State  In  which  such  act  oi 
transaction  occurs  and  with  an  ordlnanci 
duly  adopted  by  the  Tribe  having  Jurlsdlc 
tion  over  such  area  of  Indian  Country,  cer 
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tlfied  by  the  Secretary  of  the  Interior,  and 
published  In  the  Federai.  Registeh. 

Whereas,  the  Coimcll  of  the  Pueblo  of 
Tesuque  requests  that  the  Introduction,  sale 
or  possession  of  intoxicating  beverages  shall 
be  lawful  within  that  area  of  Indian  Coun- 
try under  the  Jurisdiction  of  the  Pueblo  of 
Tesuque,  which  lies  east  of  the  east  right-of- 
way  boundary  of  U.S.  Highway  64-84-285: 
Provided,  That  such  Introduction,  sale  or 
possession  is  In  conformity  with  the  laws  of 
the  State  of  New  Mexico,  and  subject  to  such 
licensing  or  regulation  as  the  Council  of  the 
Pueblo  of  Tesuque  may  require. 

Therefore,  be  it  ordained  by  the  Council 
of  the  Pueblo  of  Tesuque  that  said  introduc- 
tion, sale  or  possession  of  intoxicating  bever- 
ages shall  be  lawful  within  that  area  of  In- 
dian Country,  under  the  Jurisdiction  of  the 
Pueblo  of  Tesuque,  which  lies  east  of  east 
right-of-way  boundary  of  VS.  Highway  64- 
84-285:  Provided,  That  such  introduction, 
sale,  or  possession  be  in  conformity  with 
the  laws  of  the  State  of  New  Mexico  and  in 
conformity  with  such  licensing  or  regulation 
as  the  Council  of  the  Pueblo  of  Tesuque  may, 
by  i^iproprlate  ordinance  subject  to  approval 
by  the  Secretary  of  the  Interior,  require. 

Be  it  further  enacted  that  any  tribal  laws, 
resolutions  or  ordinances  heretofore  enacted 
which  prohibit  the  sale,  introduction,  or 
possession  of  intoxicating  beverages  are 
hereby  repealed  with  the  exception  of  those 
lands,  under  the  Jurisdiction  of  the  Pueblo 
of  Tesuque,  lying  west  of  the  east  right-of- 
way  boundary  of  U.S.  Highway  285-84-64, 
upon  which  the  introduction,  sale,  or  pos- 
session of  intoxicating  beverages  shall  remain 
Ulegal. 

Be  it  further  enacted,  that  this  ordinance 
shall  be  effective  at  such  time  as  It  Is  cer- 
tified by  the  Secretary  of  the  Interior  and 
duly  published  in  the  Vedzral  Register,  as 
required  by  law. 

Flore  Lekanof, 
Acting  Commissioner 
of  Indian  Affairs. 
.    IPRDoc.71-5676Plled4-22-71;8:48am] 


Bureau  of  Land  Management 

ALASKA 

Grazing  District  Boundaries; 
Modification 

Pursuant  to  the  act  of  March  4,  1927 
(44  Stat.  1452:  48  U.S.C.  471, 
471ar-471o),  as  amended  by  the  act  of 
July  18,  1968  (82  Stat.  358).  notice  was 
made  in  each  Judicial  District  in  Alaska 
between  December  1969  and  March  1970 
of  a  proposal  to  alter  the  Alaska  grazing 
district  boundaries.  The  purpose  of  the 
alteration  is  to  facilitate  administration 
by  following  natural  topographic  and 
resource  boundaries. 

Public  hearings  held  subsequent  to  the 
notices  proposing  the  alteration  resulted 
in  no  adverse  comments.  There  being  no 
known  objections,  the  boundary  dividing 
the  Anchorage  and  Fairbanks  grazing 
districts,  effective  May  24,  1971,  is  modi- 
fied to  read: 


Beginning   at    a    point   on    the    Alaskan- 
Oanadian  boundary  at  which  the  township 
line  between  Tpe.  4  and  5  N.,  C.R.M,  Inter- 
secte    (latitude   62'0g'51.649"   N.,   longitude 
141  "00'  W.) ,  thence  west  to  corner  T.  6  N..  Rs. 
14-15  E.,  C.R.M.,  north  to  corner  T.  8  N.,  Rs. 
14-15  E.,  C.R.M.,  east  to  corner  T.  9  N.,  Rs. 
14-15  E..  C.R.M.,  north  to  comer  Tps.  9-10  N., 
Rs.  14-15  E..  C.R.M.,  west  to  comer  Tps.  9-10 
N.,  Rs.  12-13  E..  C.R.M.,  north  to  comer  Tps. 
10-11  N.,  Rs.  12-13  E..  C.R.M.,  west  to  corner 
Tpe.  10-11  N..  Rs.  10-11  E..  C.R.M.,  north  to 
corner  T.  12  N.,  Rs.  10-11  E.,  C.R.M.,  west  to 
corner  T.  13  N.,  Rs.  9-10  E.,  C.R.M.,  north  to 
comer  Tps.   14-15  N.,  Rs.  9-10  E..  CJI.M., 
west   to   corner  Tps.    14-15   N.,  Rs.    6-7   E., 
C.R.M.,  north  to  comer  Tps.   15-16  N..  Rs. 
6-7  E..  C.R.M.,  west  to  corner  Tps.  15-16  N., 
Rs.  5-8  E.,  C.R.M.,  north  to  corner  T.  16  N., 
Rs.   5-6   E.,   C.R.M.,  west  to  Fourth   Guide 
Meridian  East,  P.M.  at  latitude  63*12'14.205" 
N.,    longitude    144°34'40.580"    W.,   north    to 
owner  "I^.  19-20  S.,  R.  16  E.,  F.M..  west  to 
corner  Tps.  19-20  S.,  Rs.  15-16  E.,  P.M.,  north 
to  corner  Tps.   18-19  S.,  Rs.  15-16  E.,  P.M.. 
west  to  corner  Tps.   18-19  S.,  Rs.   12-13  E., 
P.M..  north  to  comer  Tpe.  17-18  S..  Rs.  12-13 
E.,  P.M.,  west  to  comer  Tpe.   17-18  S.,  Rs. 
5-6  E.,  P.M.,  north  to  comer  T.  17  S.,  Re.  5-6 
E..  F.M.,  east  to  corner  T.  16  S.,  Re.  5-6  E., 
P.M.,  north  to  comer  Tps.  15-16  S.,  Rs.  6-6  E., 
F.M.,  west  to  corner  Tps.  16-16  S.,  Re.  7-8 
W.,  FM.,  south  to  comer  T.  16  S.,  Rs.  7-8  W., 
P.M.,  west  to  comer  T.  17  S.,  Rs.  12-13  W.. 
P.M..    south    to    comer   Tpe.    17-18    S.,    Rs. 
12-13  W.,  P.M.,  west  to  corner  Tps.  17-18  S., 
Rs.    14-15    W.,   P.M.,   south   to   corner   Tps. 
18-19  S..  Rs.  14-15  W.,  P.M.,  west  to  comer 
Tps.  18-19  S..  Re.  16-17  W.,  P.M..  south  to 
corner  Tps.  19-20  S.,  Rs.  16-17  W..  P.M.,  west 
to  comer  Tpe.  19-20  S.,  Rs.  22-23  W.,  P.M., 
north  to  corner  T.  17  S.,  Rs.  22-23  W.,  P.M., 
west    to    oomer    T.    16    3.,    Rs.    22-23    W.. 
P.M.,  north  to  comer  T.  13  S.,  Rs.  22-23  W, 
P.M.,  west  to  corner  T.  12  S.,  Rs.  22-23  W., 
P.M..    north    to    comer    Tps.    10-11    S.,    Rs. 
22-23  W.,  P.M.,  west  to  boundary  between 
Fairbanks     and     Kateel     River     Meridians 
at     latitude     63°59'52.014"     N.,     longitude 
153°00'00.000"  W.,  north  to  Fourth  Standard 
Parallel  South.  K.R.M.,  west  along  the  Fourth 
Standard  Parallel  South,  K.R.M.  to  line  of 
mean  high  tide,  Norton  Sound,  approximately 
S.  72"   W.,  out  to  sea  passing  between  St. 
Lawrence  and  St.  Matthew  Islands. 

Maps  showing  the  old  and  new  bound- 
ary lines  are  on  file  in  the  Alaska  State 
Office  and  the  two  I>istrict  Offices.  Per- 
sons desiring  information  on  grazing 
should  direct  their  Inquiries  to  the  Man- 
ager, Anchorage  IMstrict  Office,  4700 
East  72d  Street,  Anchorage,  AK  99502  for 
areas  south  of  the  boundary  line  and  to 
the  Manager,  Fairbanks  District  and 
Land  Office,  Post  Office  Box  1150,  Fair- 
banks, AK  99701  for  areas  north  of  the 
boundary  line. 

Burton  W.  Silcock, 

State  Director. 

Approved:  April  16,  1971. 

John  O.  Crow, 
Associate  Director. 

IPR  Doc.  71 -5643  Piled  4-22-71;  8 :4S  am] 
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National  Park  Service 

COULEE  DAM  NATIONAL  RECREATION 
AREA 

Notice  of  Intention  To  Issue  a 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior  proposes  to  issue  a 
concession  permit  to  Willard  Pfaffle  au- 
thorizing him  to  provide  concession 
facilities  and  services  for  the  public  at 
Coulee  Dam  National  Recreation  Area 
for  a  period  of  five  (5)  years  from  Janu- 
ary 1,  1971.  through  December  31,  1975. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated  must 
be  submitted  within  thirty  (30)  days 
after  the  publication  date  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Coulee  Dam  National 
Recreation  Area,  Coulee  Dam,  Wash. 
99116,  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated:  April  14,  1971. 

Edward  A.  Hummel, 
Assistant  Director, 
National  Park  Service. 
[FR  Doc.71-5648  Piled  4-22-71;8:46  am] 
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must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Portage  National 
Moniunent,  Post  Office  Box  666,  Grand 
Marais,  MN  55604  for  information  as  to 
the  requirement  of  the  proposed  permit. 

Dated:  April  14, 1971. 

Edward  A.  Hummel, 
Assistant  Director, 
National  Park  Service. 
(PR  Doc.71-5644  Piled  4-22-71:8:45  amj 


GRAND  PORTAGE  NATIONAL 
MONUMENT 

Notice  of  Intention  To  Issue  a 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior  proposes  to  issue  a 
concession  permit  to  Grand  Portage 
Band,  Minnesota  Chippewa  Tribe  au- 
thorizing it  to  provide  concession  facili- 
ties and  services  for  the  public  at  Grand 
Portage  National  Monument  for  a  period 
of  two  (2)  years  from  January  1,  1971, 
through  December  31,  1972. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 


GRAND  PORTAGE  NATIONAL 
MONUMENT 

Notice  of  Intention  To  Issue  a 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  tWs  notice,  the 
Department  of  the  Interior  proposes  to 
issue  a  concession  permit  to  Sivertson 
Brothers  Fisheries  authorizing  it  to  pro- 
vide concession  facilities  and  services 
for  the  public  at  Grand  Portage  National 
Monument  for  a  period  of  five  (5)  years 
from  January  1,  1971,  through  December 
31,  1975. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  abolve,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  within  thirty 
(30)  days  after  the  publication  date  of 
this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Portage  National 
Monument,  Post  Office  Box  666,  Grand 
Marais,  MN  55604,  for  information  as  to 
the  requirements  of  the  proposed  permit. 
Dated:  April  14,  1971. 

Edward  A.  Hummel, 
Assistant  Director, 
National  Park  Service. 
(PR  Doc.71-5645  Piled  4-22-71;8:45  ami 


for  a  period  of  approximately  five  (5) 
years,  from  July  1,  1971,  through  June 
30,  1976. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  a  prior 
permit  to  the  satisfaction  of  the  Na- 
tional Park  Service  and,  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  permit  and  In  the  negotiation  of  a 
new  permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  tliis  no- 
tice. Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Teton  National 
Park,  Post  Office  Box  67,  Moose.  WY 
83012  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated:  April  14.  1971. 

Edward  A.  Hummel, 
Assistant  Director, 
National  Park  Service. 

fPR  Doc.71-5647  PUed  4-22-71  ;8:45  am) 


GRAND  TETON  NATIONAL  PARK 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior  proposes  to  Issue 
a  concession  permit  to  Maurice  E.  Horn 
authorizing  him  to  provide  ski  tour  con- 
cession facilities  and  services  for  the 
public  in  Grand  Teton  National  Park 


GRAND  TETON  NATIONAL  PARK 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior  proposes  to  issue 
a  concession  permit  to  Jackson  Hole 
Mountain  Guides,  Inc.,  authorizing  it  to 
provide  mountain  guide  facilities  and 
services  for  the  public  In  Grand  Teton 
National  Park  for  a  period  of  approx- 
imately 5  years,  January  1,  1971,  through 
December  31, 1975. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  imder  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Teton  National 
Park,  Post  Office  Box  67,  Moose,  WY 
83012,  for  Information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated:  AprU  14, 1971. 

Edward  A.  Hummel, 
Assistant  Director, 
National  Park  Service. 
(PR  Doc.71-6649  PUed  4-22-71;8:46  am] 
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SHADOW  MOUNTAIN  NATIONAL 
RECREATION  AREA 

Notice  of  Intention  To  Issue 
Concession  Permits 

Pursuant  to  the  provisions  of  section] 
of  the  Act  of  October  9,  1965  (79  SU  t 
969:  16  U.S.C.  20) ,  public  notice  is  herel  y 
given  that  thirty  (30)  days  after  the  da  e 
of  publication  of  this  notice,  the  Depar  ;- 
ment  of  the  Interior  proposes  to  issue  tl  le 
following  concession  permits  to:  BurU  n 
Adams  doing  business  as  Sunrise  Harbo :; 
Richard  Albert  &  Michael  McQueen  d  i 
ing  business  as  Shadow  Mountain  Wat  jr 
Shows,  Inc.:  William  Bell  doing  business 
as  Bell  Crest  Resort;  Joe  Carpenter  doii  ig 
business    as    Beacon    Boatel;     Marvn 
Fischer  doing  business  as  Lake  Kove  R ; 
sort;     Glen    Moss    doing    business     is 
Shadow  Mountain  Marina;  Henry  Poil 
and  J.  R.  Steward  doing  business  as  Tri  il 
Ridge  Marina;  Ecil  Scott  doing  business 
as  El  Navajo  Lodge;  Edward  Scott  dot  ig 
business  as  Gala  Marina,  Inc.,  author!  s 
ing  them  to  provide  concession  faciliti  ;s 
and  services  for  the  public  at  Shad(  w 
Mountain  National  Recreation  Area  f  jr 
the  period  of  five  (5)  years,  from  Ja  i 
uary  1,  1971,  through  Deceinber  31, 19'  5. 

The  foregoing  concessioners  have  pe  r 
formed  their  obligations  under  a  priar 
permit  to  the  satisfaction  of  the  Natior  al 
Park  Service  and  therefore,  pursuant  to 
the  Act  cited  above,  are  entitled  to  je 
given  preference  in  the  renewal  of  pe  r 
mits  and  in  the  negotiation  of  new  pe  r- 
mits.  However,  imder  the  Act  cited  aboi  e, 
the  National  Park  Service  is  also  le- 
quired  to  consider  and  evaluate  all  pr ) 
posals  received  as  a  result  of  this  noti(  e 
Any  proposal  to  be  considered  and  evi  1- 
uated  must  be  submitted  within  thiity 
(30)  days  after  the  publication  date  |of 
this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Rocky  Mountain  Groi  p 
National  Park  Service,  Estes  Park,  CO 
80517  for  information  as  to  the  require- 
ments of  the  proposed  permits. 

Dated:  April  14,1971. 

Edward  A.  Hummel, 
Assistant  Director. 
Natiojwl  Park  Service 

[PR  Doc.71-5646  Piled  4-22-71:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

WOODSY  OWL  SYMBOL 

Notice  Concerning  Plans  and 
Protection 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  embarked  on  a  n;w 
public  service  educational  campaign  :  or 
a  quality  environment.  It  applies  to 
Forest  Service  responsibilities  in  re- 
search, national  forest  and  State  aid 
private  forest  land  management.  The 
campaign  will  be  largely  flnamed 
through  nonprofit  foundations  and  pri 
vate  funds  donated  to  the  Public  Serv  ce 
Council  specifically  for  antipollutl(  a/ 


NOTICES 

environmental   education   and   through 
merchandising  royalties. 

Symbol  of  the  new  campaign  is 
"Woodsy  Owl."  Its  slogan  is  "Give  a 
Hoot — Don't  Pollute." 

Patterned  along  the  lines  of  the  Forest 
Service  Smokey  Bear  Program  for  forest 
fire  prevention,  the  antipoUution/en- 
vironmental  education  campaign  will 
stress  the  contributions  that  individuals 
can  make  toward  solution  of  the 
problems. 

Television,  radio,  newspapers,  and 
other  mass  media  will  donate  public  serv- 
ice time  and  space  to  Woodsy's  message. 
A  major  television  producer  Is  preparing 
a  series  of  animated  films  and  a  special 
program  featuring  Woodsy  and  his  edu- 
cational environmental  messages  for 
national  release.  A  number  of  short  pub- 
lic service  spots  are  also  planned  at  no 
cost  to  the  Government. 

Consideration  will  be  given  to  other 
requests  for  legitimate  use  of  the  symbol 
and  slogan,  based  on  their  contribution 
to  the  public  good,  to  the  values  and  goals 
of  the  campaign,  and  their  relative 
production  plans,  commitments  and 
distribution. 

The  Woodsy  Owl  symbol  was  designed 
by  the  Forest  Service  in  March  1970.  It  is 
being  filed  with  the  Patent  Office  as  an 
Agriculture  Department  service  mark. 
The  character.  Woodsy  Owl,  and  his 
slogan  have  already  received  protection 
through  laws  governing  interstate  trade. 

Use  of  the  symbol  and  slogan  is  subject 
to  approval  by  the  Forest  Service,  U.S. 
Department  of  Agriculture,  12th  and  In- 
dependence Avenue  SW.,  Washington, 
DC  20250,  in  the  public  Interest.  Un- 
authorized use  will  be  in  violation  of 
Federal  Law. 

Edward  P.  Cliff, 
Chief.  Forest  Service. 

I  PR  Doc.71-5690  Piled  4-22-71:8:49  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

VOLUNTARY  PRODUCT  STANDARDS 

Notice  of  Action  on  Proposed 
Withdrawal 

In  accordance  with  !  10.12  of  the  De- 
partment of  Commerce  Procedures  for 
the  Dvelopment  of  Voluntary  Product 
Standards  (15  CFR  Part  10,  as  amended; 
35  F.R.  8349  dated  May  28,  1970),  notice 
is  hereby  given  of  the  withdrawal  of  111 
Volimtary  Product  Standards  identified 
below,  including  78  standards  identified 
as  "Simplified  Practice  Recommenda- 
tions" (R) ,  and  33  standards  previously 
identified  as  "Commercial  Standards" 
(CS).  Each  of  these  standards  has  been 
found  to  be  obsolete,  technically  inade- 
quate, no  longer  acceptable  to  and  used 
by  the  industry,  or  otherwise  not  In  the 
public  interest. 

Public  notice  of  the  Department's  in- 
tention to  withdraw  these  standards  was 
published  in  the  Federal  Register  on 
February  10,  1971  (36  PR.  2813),  and  a 
45-day  period  was  provided  for  the  sub- 
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mission  of  comments  or  objections  con- 
cerning the  proposed  withdrawal  of  any 
of  these  standards.  No  objections  to  the 
Department's  intention  of  withdrawing 
any  of  these  standards  have  been  re- 
ceived by  the  National  Bureau  of 
Standards. 

The  eCfective  date  for  the  withdrawal 
of  these  standards  will  be  60  days  after 
the  publication  of  this  notice.  This  with- 
drawal action  terminates  the  authority 
to  refer  to  these  standards  as  Voluntary 
Product  Standards  developed  under  the 
Department  of  Commerce  Procedures. 

Asphalt. 

Ferrous  range  boilers,  expan- 
sion tanks,  and  solar  tanks. 

Galvanized  woven-wlre  fenc- 
ing and  barbed  wire. 

Asbestos  paper  and  asbestos 
millboard. 

Lavatory  and  sink  traps. 

Plow  bolts. 

Steel  reinforcing  bars. 

Steel  lockers. 

Sand-Ume  brick. 

Sidewalk,  floor,  and  roof 
lights. 

Rotary-ci't  lumber  stock  for 
wire-bound  boxes. 

Metal  spools  (for  annealing, 
handling  and  shipping 
wire). 

Packaging  of  overhead  elec- 
tric railway  material. 

Taper  roller  bearings. 

Metal  and  nonconducting 
flashlight  cases. 

Packaging  of  razor  blades. 

Turnbuckles. 

Hospital  and  institutional 
cotton  textiles. 

Composition  blackboard. 

Folding  and  portable  wooden 
chairs. 

Hollow  metal  single-acting 
swing  doors,  framee  and 
trim. 

Kalameln  single  acting  swing 
doors,  frames,  and  trim. 

Floor  sweeps. 

Coated  abrasive  products. 

Hard  fiber  twine  and  lath 
yarn  (ply  and  yarn  goods). 

Paper  shipping  tags. 

Open-web  steel  Joists  and 
open -web  mailer  steel 
joists. 

Skid  platforms. 
.  Bell-bottom  screw  Jacks. 

Metal    partitions   for    toilets 
and  showers. 
.  Granite  curbstone. 
.  Wheelbarrows. 
.  Olassine  bags. 
.  Soft  fiber  (Jute)  twine. 
.  Elastic  shoe  goring. 
.  PuU-dlsk  buffing  wheels. 
.  Past-selvage  terry  towels. 
.  Wire  Insect-screen  cloth. 
.  Carbonated  beverage  bottles. 
.  Polished  cotton  twine. 
.  Set-up  paper  boxes  (used  by 
department    and    specialty 
stores). 

Folding  paper  boxes  (used 
by  department  and  spe- 
cialty stores). 
.  Corrugated  fiber  boxes  (used 
by  department  and  ope- 
cialty  stores). 
.  Glass  containers  for  mayon- 
naise. 

Dental  rubber  (base  and 
veneering). 
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188-54. 
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.  Packaging  of  electric  railway 
motor  and  controller  parta. 
.  Cupola  refractories. 
.  Extracted  boney  packages. 
.  Forged  axes. 
.  Forged  hammers. 
.  Forged  hatchets. 
Packaging     of     automotive 

(bus)  engine  parts. 
Color  code  for  marking  steel 

ban. 
Bolts  and  nuts   (stock  pro- 
duction sizes) . 
Wooden    boxes    for    canned 

fruits  and  vegetables. 
Stock  folding  boxes  for  gar- 
ments and  dry  cleaning. 
Single  -  faced       corrugated  - 
board   rolls    (used   by   de- 
partment    and     specialty 
stores). 
Plrst-ald  unit  dressings  and 
treatments  (packaging  of). 
Konferrous  range  boilers. 
Spring  and  slotted  clothes- 
pins (sizes  and  packaging) . 
Round    and    flat    hardwood 
toothpicks  (sizes  and  pack- 
aging). 
Glass    containers   for   green 
ollvee. 
-  Cloth  window  shades. 
.  Iron    and   steel    pop    safety 

valves. 
.  Tank-mounted  air  compres- 
sors ('^  to  10  horsepower). 
.  Containers  and  packages  for 
household  insecticides  (liq- 
uid spray  type) . 
.  Bronze  pop  safety  valves,  and 
bronze,  Iron  and  steel  re- 
lief valves. 
.  Iron  and  steel   relief  valves 
for     petroleum,     chemical 
and  general  Industrial  serv- 
ices. 
.  Peanut  butter  packages  and 

containers. 
.Cast    brass    solder-Joint 

fittings. 
.  Luggage    (trunks   and   suit- 
cases ) . 
.  Automatic  regulating  valves. 
.  Low-pressure  lubricating  de- 
vices. 
.  Rotary  files  and  burs. 
.  Welded-wlre      fabric      rein- 
forcement concrete  pipe. 
.  Plastic  tableware. 
Retail    container    sizes     for 
frozen    fruits    and     vege- 
tables. 
Oypsum  board  products. 
Stoddard  solvents  (dry  clean- 
ing). 
Standard  weights  malleable 
Iron  or  steel  screwed  unions. 
Foundry  patterns  of  wood. 
Cotton  cloth  for  rubber  and 

pyroxylin  coating. 
Poiu'drimer  wire  cloth. 
Domestic  burners  for  Penn- 
sylvania anthracite  (under- 
fed type). 
Oak  flooring  (exports) . 
Textiles-testing  and  report- 
ing. 
Colors    for    kitchen 

eorles. 
Colors   for  bathroom 

Borles. 
Liquid    phyochlortte 
fectant.      deodorant, 
germidde. 
Portable  electric  drills    (ex- 
clusive of  high  frequency). 
Calking  lead. 
Lead  pipe. 
Lead  traps  and  bends. 


CS  102E-42.. 
CS  108-43.. 
CS   110-43.. 

CS   112-43.. 

CS  E124-45— . 
CS   126-56... 

CS   139-47... 
CS  154E-49... 

CS  164E-50... 

CS   170-50... 

CS   175-51... 

CS   179-61... 

CS   181-52... 

CS   212-57... 
CS   213-57... 

CS  221-59... 

CS   222-59... 

CS   229-60... 
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.  Diesel  and  fuel-oil  engines 
(export  classifications). 

.  Treading  automobile  and 
truck  tires. 

.  Tire  repair  a — vulcanized 
(passenger,  truck,  and  bus 
tires). 

.  Homogeneous  fiber  waH- 
board. 

.  Master  disks. 

.  Tank-mounted  air  compres- 
sors (classification  and 
testing). 

.  Work  gloves, 

.  Wire  rope  (export  classifica- 
tions). 

.  Concrete  mixers  (export 
classifications). 

.  Cotton  flo\ir-bag  (sack) 
towels. 

.  Circular-knitted  gloves  and 

mittens. 
.  Installation  of  attic  ventila- 
tion fans  In  residences. 
.  Water-resistant   organic   ad- 
hesives  for  Installation  of 
clay  tile. 
Steel  sliding  closet  door  and 

frame  units. 
Steel  knockdown  sliding 
closet  door  uxUts  (for  wood 
frame  Installation). 
Gel-coated   glass-fiber-reln- 
f  orced  polyester  resin  bath- 
tube. 
Gel -coated    glase-fiber-reln- 
forced    polyester  lesln 
shower  receptors. 
Copper     drainage     tube 
(DWV). 


Lewis  M.  Branscomb, 

Director. 
April  15.  1971. 

Approved:  April  19, 1971. 

James  H.  Wakilin,  Jr, 
Assistant  Secretary 
for  Science  and  Technology. 
[FR  Doc.71-6674  Filed  4-22-71;8:47  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administrafion 

IDESI7819] 

TOPICAL  PREPARATIONS  CONTAIN- 
ING DIAMTHAZOLE  DIHYDRO- 
CHLORIOE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

Correction 

In  FJl.  Doc.  71-5015  appearing  at  page 
6911  in  the  Issue  for  Saturday,  April  10 
1971,  the  reference  to  "(NDA  7-219)*'  in 
the  eighth  line  should  read  "(NDA 
7-819)". 
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Public  Health  Service 

ASSISTANT  SECRETARY  FOR  HEALTH 
AND  SCIENTIFIC  AFFAIRS  AND  DI- 
RECTOR, BUREAU  OF  COMMUNITY 
ENVIRONMENTAL    MANAGEMENT 


Delegations  of  Authority 

Statement  of  organization  and  dele- 
gations of  authority  (34  FJl,  9896)   Is 


amended     by     adding     the     foUowinE 
paragraph:  * 

Notice  is  hereby  given  that  the  fol- 
lowmg  delegations  of  authority  have 
been  made  under  the  Lead-Based  Paint 
Poisoning  PrevenUon  Act  (Public  Law 
91—695) : 

1.  Delegation  from  the  Secretary  to 
the  Assistant  Secretary  for  Health  and 
Scientific  Affairs  to  perform  all  func- 
tions vest^ed  in  the  Secretary  by  the 
Act.  The  delegated  authority  may  be 
redelegated.  ^ 

2.  Delegation  from  the  Assistant  Sec- 
retary for  Health  and  Scientific  Affairs 
to  the  EHrector,  Bureau  of  Community 
Environmental  Management  to  exercLse 
all  authorities  delegated  to  the  Assist- 
ant Secretary  by  the  Secretary  under 
the  Lead-Based  Paint  Poisoning  Preven- 
tion Act. 

Dated:  April  16,  1971 

Ronald  Brand, 
Deputy  Assistant  Secretary 
for  Management. 
[FR  Doc.71-6681  Piled  4-a3-71;8:48  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-293] 

BOSTON  EDISON  CO. 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  License 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  the  Bos- 
ton Edison  Co.  (the  applicant)  which 
would  authorize  the  applicant  to  pos- 
sess, use,  and  operate  the  Pilgrim 
Nuclear  Power  Station  (the  facility)  at 
steady  state  power  levels  not  to  exceed 
1,998  megawatts  (thermal)  In  accord- 
ance with  the  provisions  of  the  license 
and  appended  Technical  Specifications. 
The  facility  is  a  single  cycle,  forced  cir- 
culation, boiling  water  reactor,  and  is 
located  In  the  town  of  Plyinouth,  Ply- 
mouth Coimty,  Mass.  Construction  of 
this  facility  was  authorized  by  Provi- 
sional Construction  Permit  No.  CPPR^g 
issued  by  the  Commission  on  August  26 
1968. 

No  such  operating  license  will  be  is- 
sued until  receipt  of  a  report  on  the  ap- 
plication by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  issuance  of  a 
favorable  safety  evaluation  for  the  facil- 
ity by  the  AEC  Division  of  Reactor  Li- 
censing, and  findings  by  the  Commis- 
sion that  the  application  for  the  facility 
license  (as  amended)  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and 
the  Commission's  regulations  in  10  CFR 
Chapter  1. 

Prior  to  issuance  of  an  operating  li- 
cense for  the  facility,  the  facility  will 
be  inspected  by  the  Commission  to  de- 
termine whether  it  has  been  constructed 
in  accordance  with  the  application,  as 
amended,  and  the  provisions  of  Provi- 
sional Construction  Permit  No.  CPPR-49. 
The  license  for  the  fadllty  will  not 
be  issued  until  the  Commission  has  made 
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the  findings,  reflecting  its  review  of  tUe 
application,  which  will  be  set  forth  in 
proposed  license,  and  has  concluded  t 
the  issuance  of  the  license  will  not 
inimical  to  the  common  defense  and 
curity  or  to  the  health  and  safety 
the  public.  Upon  issuance  of  the  licens  e, 
the  applicant  will  be  required  to  ~ 
cute   an   indemnity   agreement   as   rt 
quired  by  section  170  of  the  Act  and 
CFR    Part    140    of    the    Commissior 
regulations. 

In  the  event  that  construction  of 
facility  has  not  been  completed  to  perir  it 
full  power  operation,  the  Commissi<n 
may  issue  a  facility  operating  licen« 
consistent  with  the  level  of  construction 
completed  to  permit  initial  fuel  1' 
and  low  power  testing  for  the 
prior  to  the  issuance  of  the  full  powfr 
license. 

Within  thirty  (30)  days  from  the 
of  publication  of  this  notice  in  the 
ERAL  Register,  the  applicant  may  fUe 
request  for  a  hearing  and  any  pf~' 
whose  interest  may  be  affected  by 
proceeding  may  file  a  petition  for 
to  intervene.  Requests  for  a  hearing 
petitions  to  intervene  shall  be  filed 
accordance  with  the  Commission's  - 
of  practice  in  10  CFR  Part  2.  If  a  rt 
for  a  hearing  or  petition  for  leave 
intervene  is  fUed  within  the  time  pile 
scribed  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  r 
propriate  order.  In  accordance  with 
CFR  2.714,  a  petition  for  leave  to  int 
vene  which  is  not  timely  filed  will 
dismissed   unless   the   petitioner   r"- 
good  cause  for  failure  to  file  it  on 

Prior  to  issuance  of  an  operating 
cense  for  the  facility,  the  Commissi 
will  issue  a  detailed  environmental  state- 
ment for  the  Pilgrim  Nuclear  Power 
tion.  The  availabihty  of  the  statement 
will  be  published  in  the  Federal  Rig- 
ISTER.  The  statement  will  be  prepaisd 
consistent  with  Appendix  D  of  10  CI  "R 
Part  50  of  the  Commission's  regulatio:  is 

For  further  details  with  respect  to 
matters  under  consideration,  see  (1)  t  tie 
Boston  Edison  Co.  application  for  t  lie 
construction  permit  and  facility  liceise 
dated  June  23,  1967.  as  amended,  (2)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  on  the  application 
for  the  facility  operating  license,  daled 
April  7,  1971.  and  as  they  become  avsil 
able.  (3)  the  proposed  facility  operating 
license,  (4)  the  Technical  Speciflcatit  ns 
which  will  be  attached  as  Appendix  ' 
to  the  proposed  facility  operating  liceri 
and  (5)  the  safety  evaluation  prepaied 
by  the  Division  of  Reactor  Licensiig 
which  will  be  available  for  public  insp^- 
tion  at  the  Commission's  Public 
ment  Room,  1717  H  Street  NW.,  Walh- 
ington,  D.C.  Copies  of  items  (2), 
when  they  become  available,  (3)  and 
may  be  obtained  upon  request  addresied 
to  the  Atomic  Energy  Commissi  an 
Washington.  D.C.  20545,  Attention 
Director,  Division  of  Reactor  Licensiig 
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Dated  at  Bethesda,  Md.,  this  19th 
of  AprU  1971. 


NOTICES 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
*  Director, 

Division  of  Reactor  Licensing. 
(FR  Doc.71-5664  FUed  4-22-71:8:47  am] 


[Docket  No.  60-3221 

LONG  ISLAND  LIGHTING  CO. 
Schedule  for  Hearing 

In  the  matter  of  Long  Island  Lighting 
Co.  (Shoreham  Nuclear  Power  Station) . 

The  hearing  in  the  captioned  matter 
will  be  continued  on  Tuesday,  May  11, 
1971.  at  10  a.m..  local  time,  at  the  Holi- 
day Inn.  4089  Nesconset.  Port  Jefferson 
Highway.  Centereach.  Long  Island,  NY 
11720. 

"The  purpose  of  this  session  is  to  com- 
pile rebuttal  testimony  and  to  close 
the  hearing.  A 

Dated  at  Washington,  D.C.  this  19th 
day  of  April  1971. 

Atomic  Safety  and  Licens- 
ing Board, 
James  R.  Yore, 

Chairman. 


{|nd 
5) 


(  ay 


NEVADA  TEST  SITE 

Notice  of  Availability  of  the  General 
Manager's  Draft  Environmental 
Statement;  Underground  Nuclear 
Test  Programs  for  FY  1972 

Notice  is  hereby  given  that  a  document 
entitled.  "Draft  Environmental  State- 
ment— Undergroimd  Nuclear  Test  Pro- 
grams for  FY  1972.  Nevada  Test  Site 
(Tests  of  One  Megaton  or  Less)."  issued 
pursuant  to  the  Atomic  Energy  Commis- 
sion's implementation  of  section  102(2) 
(C)  of  the  National  Environmental  Pol- 
icy Act  of  1969  is  being  placed  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC 
20545.  and  in  the  Commission's  Nevada 
Operations  Office.  2753  South  Highland, 
Las  Vegas,  NV  89102;  the  San  Francisco 
Operations  Office.  2111  Bancroft  Way. 
Berkeley,  CA  94704 ;  the  Chicago  Opera- 
tions Office.  9800  South  Cass.  Argonne.  IL 
60439;  and  the  New  York  Operations 
Office,  376  Hudson  Street.  New  York,  NY 
10014.  This  statement  covers  all  under- 
ground noncratering  nuclear  tests  of  1 
megaton  or  less  for  FY  1972  at  the  Com- 
mission's Nevada  Test  Site. 

The  draft  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  General  Manager.  U.S.  Atomic 
ESiergy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Washington,  D.C,  this  19th 
day  of  April  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[FRDoc.71-6669  Filed  4-22-71:8:47  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23228:  Order  71-4-1191 

AMERICAN  AIRLINES,  INC. 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  19th  day  of  April  1971. 

By  tariff  revisions '  marked  to  become 
effective  on  April  25,  1971,  American  Air- 
lines. Inc.  (American)  proposes  to  revise 
its  fares  and  applicable  routings  between 
Los  Angeles  and  Little  Rock.  Presently 
American  publishes  two  local  fares,  one 
applying  to  direct  service,  and  a  second 
applicable  via  Mempliis  at  a  level  equal 
to  the  Los  Angeles-Memphis  fare.  Ameri- 
can's proposal  would  cancel  the  second- 
level  fare  and  routing  and  apply  the  di- 
rect fare  to  service  via  Memphis. 

United  Air  Lines,  Inc.,  (United)  has 
filed  a  complaint  urging  suspension  and 
investigation  of  the  proposal,  alleging 
that  charging  the  direct-route  fare  for 
service  via  Memphis  would  cause  sub- 
stantial revenue  losses  for  both  Ameri- 
can and  United,  since  it  would  undercut 
both  existing  joint  fares  which  apply  for 
services  connecting  at  Memphis  and 
the  direct  Memphis-Los  Angeles  fares. 
United  is  concerned  that  Memphis- 
boimd  passengers  would  purchase  the 
lower-priced  Little  Rock  ticket  and  de- 
plane at  Memphis,  either  destroying  or 
reselling  the  remaining  Memphis-Little 
Rock  ticket  coupon  and  saving  $6.48  in 
coach  service.  United  maintains  that  it 
could  lose  $150,000  in  revenue  in  the 
Memphis  market  if  all  its  passengers  used 
the  lower  Little  Rock-Los  Angeles  joint 
fares  it  would  be  forced  to  establish. 

American  has  not  answered  Uniteds 
complaint. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  com- 
plaint does  not  set  forth  facts  sufficient 
to  warrant  suspension,  and  consequently 
the  request  therefor  will  be  denied.  Tliis 
matter  is  already  under  investigation  in 
Phase  9  of  the  Domestic  Passenger-Fare 
Investigation. 

We  recognize  that  the  proposal  will 
result  in  an  anomaly  in  the  fare  struc- 
ture, in  that  Little  Rock-Los  Angeles 
passengers  traveling  via  Memphis  will 
pay  less  than  Memphis-Los  Angeles  pas- 
sengers. On  the  other  hand,  it  will  result 
in  additional  services  alternatives  for 
Little  Rock  passengers  at  the  direct-route 
fare. 

American's  proposal  will,  as  alleged, 
make  it  possible  for  a  Los  Angeles- 
Memphis  passenger  to  purchase  a  lower- 
priced  Los  Angeles-Little  Rock  ticket  for 
his  transportation.  However,  we  are  not 
persuaded  that  abuse  of  this  sort  will 
occur  in  significant  degree.  In  any  event, 
if  such  abuse  should  occur,  we  would  ex- 
pect that  American  would  take  appro- 
priate measures  to  curtail  it,  since  it  like- 


»Bevlslona    to    Airline    Tariff    Publishers, 
Inc.,  Agent,  Tariff  CAB  Noe.  99  and  136. 
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wise  has  an  interest  In  preserving  its 
revenues  from  service  to  Memphis. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof: 

It  is  ordered.  That: 

1.  The  complaint  of  United  Air  Lines, 
Inc.,  in  Docket  23228  is  dismissed;  and 

2.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zmx, 

Secretary. 

[PR  Doc. 71-5696  Piled  4-22-71;8:49  am] 


[Docket  No.  22956] 

CHICAGO-ACAPULCO  NONSTOP 
SERVICE  INVESTIGATION 

Notice  of  Change  in  Date  of  Hearing 

Notice  is  hereby  given  that  the  hear- 
ing In  the  above-entitled  matter  sched- 
uled for  May  5,  1971  is  postponed  until 
May  6,  1971,  at  10  a.m.,  e.d.s.t.,  in  Room 
503.  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  E>C,  before 
the  undersigned  Examiner. 

Dated  at  Washington,  D.C.,  April  19. 
1971. 

fsEALl  Robert  L.  Park, 

Hearing  Examiner. 
[FR  Doc.71-5692  Piled  4-22-71:8:49  ami 


[Docket  No.  22162  etc.] 

COUNTY  OF  SULLIVAN,  N.Y.  ET  AL. 
Notice  of  Prehearing  Conference 

The  County  of  Sullivan,  State  of  New 
York,  and  the  Sullivan  County  Airport 
Commission. 

Order  71-1-64  remanded  the  above- 
entitled  case  to  the  examiner  for  further 
evidentiary  hearings,  in  accordance  with 
the  views  expressed  therein.  A  petition 
for  reconsideration  was  denied  by  Order 
71-4-62,  dated  April  9,  1971.  Accordingly, 
notice  is  hereby  given  that  a  prehearing 
conference  on  the  matter  is  assigned  to 
be  held  on  May  5,  1971,  at  10  a.m.,  e.d.s.t.. 
In  Room  726,  Universal  Building,  Con- 
necticut and  Florida  Avenues  NW., 
Washington,  DC,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C.,  April  19, 
1971. 

(seal!        Joseph  L.  Fitzmaurice, 

Hearing  Examiner. 
I  PR  Doc.71-5693  Piled  4-22-71 ;  8 :49  am  ] 


[Docket  No.  20093;  Order  71-4-109] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued    under     delegated    authority 
April  16, 1971. 


NOTICES 

Agreement  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  specific 
commodity  rates.  Docket  20993,  Agree- 
ment CAB  22332.' 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  which  hsis  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, was  adopted  by  the  11th  Meeting  of 
the  Joint  Specfic  Commodity  Rates 
Board  held  in  Geneva.  February  22-26, 
1971. 

As  it  applies  In  air  transportation,  the 
subject  portion  of  the  agreement  relates 
to  the  application  of  specific  commodity 
rates  on  transpacific  routes  to  and  from 
the  United  States  for  an  intended  effec- 
tiveness on  May  1,  1971.  Several  specific 
commodity  rates,  earlier  approved  by  the 
Board  and  implemented  since  the  10th 
Meeting  of  the  Joint  Specific  Commodity 
Rates  Board  (held  in  Montreal  in  Oc- 
tober of  1970),  would  be  extended  for  a 
further  period  of  effectiveness.  The 
agreement  also  names  a  few  rates  be- 
tween additional  points  under  existing 
commodity  descriptions  and  proposes 
several  reduced  rates  under  new  com- 
modity descriptions,  and  these  are  set 
forth  in  Attachment  A.'  Additionally  a 
few  commodity  descriptions  would  be 
amended  so  as  to  eliminate  variances  as 
between  geographic  areas,  and,  insofar 
as  transpacific  descriptions  are  con- 
cerned, this  results  in  changes  as 
indicated  in  Attachment  B.' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest  or 
in  violation  of  the  Act:  Provided.  That 
approval  thereof  is  conditioned  as 
hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 
Action  on  the  subject  portion  of  Agree- 
ment CAB  22332  be  and  hereby  is  de- 
ferred with  a  view  toward  eventual  ap- 
proval: Provided,  That  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  publication: 
Provided  further.  That  tariff  filings  shall 
be  marked  to  become  effective  on  not 
less  than  30  days'  notice  from  the  date 
of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 


This  order  will  be  published  in  the 
Federal  Register. 

fsEAL]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-5698  Filed  4-22-71; 8:49  am] 


[Docket  No.  23260;  Order  71-4-98] 

JIM  HANKINS  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
April  15, 1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  2,  1971,  pursuant  to  14 
CFR  Part  298,  peUUoning  the  Board  to 
establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  68.9  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Columbus,  Ohio,  and 
Bristol,  Va./Tenn.,  via  Charleston  and 
Bluefield.  W.  Va.,  based  on  five  round 
trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plan.s 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  Is  in  the  public  interest  to  fix.  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paipi 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor. 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  oflQcially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Jim  Hankin.s 
Air  Service,  Inc.,  in  its  entirety  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  68.9  cents  per 
great  circle  aircraft  mile  between  Colum- 
bus, Ohio,  and  Bristol,  Va./Tenn..  via 
Charleston  and  Bluefield,  W.  Va.,  based 
on  five  round  trips  per  week  flown  with 
Beechcraft  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.16 
(f); 


>  ExcliKllng  matters  relating  to  North  At- 
lantic specific  commodity  rates  which  are 
not  intended  for  effectiveness  until  June  1, 
1971.  and  which  will  be  the  subject  of  a 
future  order. 

*  Attachments  A  and  B  filed  as  part  of  the 
original  document. 


>  This  order  to  show  cause  is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provlsloas  will  be  applicable  to  final  action 
taken  b^  the  staff  under  authority  delegated 
m  5  385.16(g). 


/t  is  ordered.  That: 

1.  Jim  Hankins  Air  Service.  Inc.,  the 
Postmaster  General,  American  Airlines, 
Inc..  Eastern  Air  Lines,  Inc.,  Piedmont 
Aviation,  Inc.,  United  Air  Lines,  Inc., 
and  all  other  interested  persons  arc 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  usefu] 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Jim  Hankins  Air  Service,  Inc  ' 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within 
10  days,  and  if  notice  Is  filed,  written 
answer  and  supporting  documents  shal] 
be  filed  within  30  days  after  service  ol 
this  order;  . 

3.  If  notice  of  objection  is  not  fllec 
within  10  days  after  service  of  this  order 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  Service  of  this 
order,  all  persons  shall  be  deemed  tc 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  th< 
findings  and  conclusions  proposed  hereir 
and  fix  and  determine  the  final  rat< 
specified  herein; 

4.  If  answer  is  filed  presenting  issuei 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rat( 
shall  be  limited  to  those  specificallj 
raised  by  the  answer,  except  insofar  a! 
other  issues  are  raised  in  accordanc< 
with  Rule  307  of  the  rules  of  practic* 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upor 
Jim  Hankins  Air  Service,  Inc..  the  Post 
master  General,  American  Airlines,  Inc. 
Eastern  Air  Lines,  Inc.,  Piedmont  Avia 
tion.  Inc.,  and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  th« 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc  71  5697  FUed  4-22-71;8:49   am] 
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(Docket  No.  23259;   Order  71-4-99) 

NICHOLSON  AIR  SERVICE,  INC. 

Order  T6  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued     under     delegated     authorit; 
AprU  15,  1971. 

The  Postmaster  General  filed  a  notic  i 
of  intent  April  2,  1971,  pursuant  to  It 
CFR  Part  298,  petitioning  the  Board  ti  > 
establish  for  the  above-captioned  ai 
taxi  operator,  a  final  service  mail  rat ! 
of  55  cents  per  great  circle  aircraft  mil  i 
for  the  transportation  of  mail  by  air- 
craft between  Norfolk,  Va.,  and  Charles 
ton,  W.  Va.,  via  Richmond,  Va.,  base(  1 
on  five  round  trips  per  week. 


Na  79— Pt.  I- 


NOT1CES 

No  protest  or  objection  was  filed 
agrainst  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Poet- 
master  General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reas<»iable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  ofRcially  noticed,  it  is  proposed 
to  issue  an  order  *  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Nicholson  Air 
Service,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  55  cents  per  great 
circle  aircraft  mile  between  Norfolk,  Va., 
and  Charleston,  W.  Va.,  via  Riclunond, 
Va.,  based  on  five  roimd  trips  per  week 
fiown  with  Beechcraft  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f) : 

/t  is  ordered.  That: 

1.  Nicholson  Air  Service,  Inc.,  the  Post- 
master General,  Eastern  Air  Lines,  Inc.. 
National  Airlines.  Inc..  Piedmont  Avia- 
tion. Inc.,  United  Air  Lines,  Inc..  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Nicholson  Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  tliis  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
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filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  hmited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307);  and 

5.  This  order  shall  be  served  upon 
Nicholson  Air  Service,  Inc.,  the  Postmas- 
ter General,  Eastern  Air  Lines,  Inc.,  Na- 
tional Airlines,  Inc.,  Piedmont  Aviation, 
Inc.,  and  United  Air  Lines,  Inc. 

Tills  order  will  be  published  in  the  Fed- 
eral Register. 

[seal]  Harry  J.  Zink. 

Secretary. 

[PR  Doc.71-5699  Filed  4-22-71;8:49  am] 


'  This  order  to  show  cause  is  not  a  final  ac- 
tion and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  TTiese 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  :  385.16(g). 


[Docket  No.  18104,  etc.] 

REMANDED  ADDITIONAL  SERVICE  TO 
SAN   DIEGO   CASE 

Notice  of  Prehearing  Conference 

Pursuant  to  Order  71-4-112,  April  16, 
1971.  notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entitled 
proceeding  (San  Diego-Denver)  is  as- 
signed to  be  held  on  May  27.  1971,  at  10 
a.m.,  e.d.s.t.,  in  Room  726,  Universal 
Building,  Connecticut  and  Florida  Ave- 
nues NW.,  Washington,  D.C..  before  the 
imdersigned  hearing  examiner. 

Requests  for  information  and  evidence, 
statement  of  issues,  proposed  stipula- 
tions, and  proposed  procedural  dates 
will  be  submitted  to  the  examiner  by 
Bureau  counsel  and  served  upon  all  par- 
ties on  or  before  May  17,  1971.  Responses 
to  Bureau  counsel's  submission  by  other 
parties  will  be  submitted  to  the  examiner 
and  served  upon  Bureau  counsel  and 
other  parties  on  or  before  May  21,  1971. 

Dated  at  Washington,  D.C.,  April  19, 

1971. 

[seal]  Hyman  Goldberg, 

Hearing  Examiner. 

[FR  Doc.71-5694  Filed  4-22-71;8:49  am] 


[Docket  No.  21790] 

WESTERN  ALASKA  AIRLINES,  INC., 
AND  ALASKA  AIRCRAFT  LEASING 
CO.,  INC. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  May  20, 
1971.  at  10  a.m..  e.d.s.t.  In  Room  805, 
Universal    Building,    1825    Connecticut 
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Avenue  NW.,  Washington,  DC,  before  Che 
imdersigned  examiner. 

Dated  at  Washington,  DC,  April  20, 
1971. 

[SEAL]  Louis  W.  SORNSON, 

Hearing  Examiner. 
IFR  Doc.71-5695  Filed  4-22-71:8:49  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  639] 

COMMON   CARRIER   SERVICES 

INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

April  12,  1971. 
Pursuant  to  §§  1.227(b)  (3)   and  21.30 
(b)   of  the  Commission's  rules,  an  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  list  below, 
must    be    substantially    complete    and 
tendered  for  filing  by  whichever  date  Is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  below  if  filed  by  the 
end  of  the  60-day  period,  only  If  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed  con- 
flicting applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communioatlons  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing.  Is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


NOTICES 


TSEALl 


Federal  Communications 

Commission, 
Ben    F.    Waple, 

Secretary, 


>A11  applications  listed  below  are  subject 
to  further  consideration  and  review  and 
may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

=  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 


Appucations  Accepted  fob  Filino 

DOMESTIC   FTTBLIC    LAND    MOBILE    RADIO    SERVICE 

File  No.,  applicant,  call  sign  and  nature  of  application 

6502-CJ2-P-71— Loomls  Electronic  Protection,  Inc.  (New),  C.P.  for  a  new  1-way  station  to  be 
located  at  3300  Airport  Road,  Fairbanks,  AK,  to  operate  on  frequency  152.34  MHz 

6526-C2-AL-71— Mobile  Radiophone  &  Paging  Service,  Consent  to  assignment  of  license 
from  Paul  A.  Root  doing  business  as  Mobile  Radiophone  and  Paging  Service,  Assignor  to- 
Instant  Communcatlons,  Inc.,  Assignee.  Station:  KQK771,  Ann  Arbor  Mich 

5527-C2-P-71— Radio  CJomm.  Ck).  (New) ,  C.P.  for  a  new  2-way  staUon  to' be  located  at  3  miles 
south  of  Washington,  Mo.,  to  operate  on  frequency  464.276  MHz. 

6628-C2-P-7I— Athens  Radio  Corp.  (New).  O.P.  for  a  new  2-way' station  to  be  located  at  0  3 

=cSi^^o^,**  °'  intersection  of  U.S.  Highway  No.  9W  and  Llmestreet  Road,  Athens    NY 

6582-C2-MP-71— Marianas  Telephone  Oo.  (WWA347),  Modification  of  CP  to  replace  the 
base  transmitter  operating  on  152.21  MHz  and  add  repeater  faculties  to  operate  on  459  100 
MHz  at  location  No.  1:  Libugan  Hill,  Agana,  Asan,  Guam,  and  establish  control  facilities  to 
operate  on  464.100  MHz  at  location  No.  2:   1.9  miles  southeast  of  Agana   Guam 

2086-C2-lt-71— Beu  Telephone  Co.  of  Nevada  (KD9271) ,  Renewal  of  license  (Developmental) 
expiring  Apr.  27. 1971 .  Term :  Apr.  27, 1971  to  Apr.  27, 1972.  y        "    i 

Major  Amendment 
3285-C2-P-(3)-70— Gulf  Mobllphone  (New) ,  Add  base  station  facility.  Hie  No  3506-C2-P-70 
on  frequency  454.10  MHz  located  at  127  South  Roach  Street.  Jackson.  MS    All  other 
particulars  are  to  remain  as  reported  In  Public  Notice  dated  Dec.  8,  1969,  Report  No.  469. 

Correction 
60n-C2-P-71— Radio  Communications,  Inc.  (KGC583),  Correct  description  of  location  to 

^3°^      J'\^?^^~'^  '^*'^*'-  ■*"  ***^*'  particulars  same  as  reported  in  Public  Notice 
dated  Mar.  29, 1971,  Report  No.  537. 

Informative:  It  appears  that  the  following  applications  may  be  mutually  exclusive  and 
subject  to  the  Commissions  rules  regarding  ex  parte  presentations,  by  reasons  of  potential 
electrical  Interference.  *^ 

Iowa 

Manpower  Inc.  of  Cedar  Rapids  (New) .  3413-C2-P-70. 

Answer  Iowa,  Inc.,  (New) ,  4724-C2-P-70. 

Answer  Iowa,  Inc.,  (New) ,  1677-C2-P-71. 

Gerald  Parker,  doing  business  as  Page  I  (New) ,  2954-C2-P-71. 

RtniAL  radio  service 

6555-Cl-P/Ir-71-^im  Mayfield  (New),  C.P.  and  license  for  a  new  rural  subscriber  station 
to  be  located  near  Clayton,  N.  Mex..  to  operate  on  frequency  158.55  MHz  communlcatine 
with  Station  KLB710,  Clayton,  N.  Mex.  communicating 

555&-Cl-P-71-Paclflc  Northwest  Bell  Telephone  Co.  (KTG55),  C.P.  to  replace  transmitter 
operating  on  157.86  and  157.92  MHz  communicating  with  Station  KZS65.  Cave  Junction 
Oreg.  Station  location:   13.5  miles  east-southeast  of  Cave  Junction,  Oreg. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE   (TELEPHONE  CARRIER) 

^™^^r^?i'°"H.*'  Telegraph  Co.  Eleven  (11)  c.P.  applications  to  construct  one  pair  of 
Type  TD-3A  radio  relay  channels  between  Arkabutla,  Miss.,  and  Warrior  Ala    for  tele- 
K.=«.^3jf''^  ^?^  ^?^  °"®  '^^^  TD-2/TD-3A  channel  from  Arkabutla  to  Forrest"  City,'  Ark 
5604^1-P-71— American  Telephone  &  Telegraph  Co.   (WAY67),  Add  frequency  3910  MHz 
«^^<?'**  ^°"'^*  ^"y-  ^^-  ^'*"*'"  location:  5.2  miles  southeast  of  Brlckeys    Ark 
6605-Cl-P-71-Amerlcan  Telephone  &  Telegraph  Co.   (KTO40),  Add  frequency  3870  MHz 

2S  A;Stia'Si''"'^ ''''  ^"^  '°^"''  ^°'"°'  ^'^^-  ^^^"- '°-"°-  ^  -^'^  -"th. 

5506-Cl-P-7I--Amerlcan  Telephone  &  Telegraph  Co.    (KTRS9),  Add  frequency  3970  MHz 

toward  Arkabutla  and  Galena.  Miss.  Station  location:  8  miles  east  of  Como   Miss 
6507-C1-P-71— American  Telephone  &  Telegraph  Co.   (KTR58).  Add  frequency  4010  MH.5 

toward  Como  and  Ashland.  Miss.  Station  location:  0.35  mile  north  of  Galena   Miss 
5508-C1-P-71— American  Telephone  &  Telegraph  Co.    (KTR57).  Add  frequency  3970  MHz 
nc^^"^,     °*'^"*  ^'^^  Dumas.  Miss.  Station  location:  0.5  mile  south  of  Ashland,  Miss 
6509-C1-P-71— American  Telephone  &  Telegraph  Co.   (KTR56) .  Add  frequency  4010  MHz 
toward  Ashland  and  Pulton.  Miss.  Station  location:  5.5  miles  east-northeast  of  Dumas 

Miss. 

5610-C1-P-71— American  Telephone  &  Telegraph  Co.  (KTR55).  Add  frequencv  3970  MHz 
toward  Dumas.  Miss  ,  and  toward  Hodges,  Ala.  Station  location:  11.8  miles  north-northeast 
of  Pulton,  Miss. 

551 1-C1--P-71— American  Telephone  &  Telegraph  Co.  (KTR54).  Add  frequency  4010  MHz 
toward  Pulton,  Miss.,  and  toward  Porkville,  Ala.  Station  location:  1.3  miles  south-south- 
west of  Hodges.  Ala. 

5612-Cl--P-71-Amerlcan  Telephone  &  Telegraph  Co.   (KTR53),  Add  frequency  3970  MHz 
PK^''.^  T,^*'^^  Nathan.  Ala.  Station  location:  0.7  mile  southwest  of  Porkville    Ala 

6513-C1-P-71— American  Telephone  &  Telegraph  Co.    (KTR52),  Add  frequency  4010  MHz; 

toward   Porkville,   Ala.,   and   toward    Warrior.   Ala.    Station   location:    0.7   mile   west   of 

Nathan,  Ala. 

5514-C1--P-71— American  Telephone  &  Telegraph  Co.   (KIS34).  Add  frequency  3970  MHz 

toward  Nathan.  Ala.  Station  location :  4.5  miles  northwest  of  Warrior   Ala 
6529--C1--P-71— Pacific  Northwest  Bell  Telephone  Co.  (KOM53).  CJ>.  to  add  frequency  2162  0 

^    .^Tt'"^  ^'^^  ^^^  ^^-  '"'^^-  *  "^^^  P°^^  o'  communication.  Station  location: 
West  501  Second  Avenue.  Spokane.  WA. 

6530-C1-P-71— Pacific  Northwest  Bell  Telephone  Co.  (New),  C.P.  for  a  new  station  to  be 
located  at  Mica  Peak  AFB,  6.3  miles  northeast  of  Mica,  Wash.  Preauencv  2112  0  MHz 
toward  Spokane,  Wash. 


FEDERAL  REGISTER,  VOL   36,   NO.   79— FRIDAY,  APRIL  23,    1971 


S        S3 

2  *  fi 
o      o| 

CO         v> 

n  cj  OS 
>.  *S 
a      gS 

C      .         4) 

<!"§ 


V  J 


-:(D 


•  —      il      o 


■a 


SOU) 


S  -p. 


0)   O  -C  — 

tr  .»•  «?  ^ 


o8         T<  *^  <-> 


^  Is 


r-    ^ 


O  M 


t-    3  t- 


.-<    I*   .-<   CO 


>  c~  lo  a 

!*•  I  >o  „■ 

a  0.  <».  « 

e  I  o  o 

C  -^  r.<  <o 


gj^S 


)  4*   00    C    C 

I  >4  m  et  ot 


a  ^  ai  ' 
«  lO  n 
•o 


•O   ol        W  CO 


i  2  o ' 


fe5 


& 


CO  ^ 


•a  is 


O-Zi   CO 

.SWc^, 

«  1;  -  ' 
o  SQ 

0.™   CI 

"    3 
4>    j!    O 

<  i  S  *  I 
I  u  CO  e  *9  I 


s  .=  I*.   ? 
:  a  S  = 


•2        I 


mf 


NOTICES 


7701 


00 
n 


CD  ^ 
CO  I 

2| 

CO  t3 
CO  3 
»,  Q 


o        «  — 

o"2  3  e 


SS::rg 
< »- 1-  -^ 
cy  oD  c 

"?-- 

S  °  g  g 
o  c  3  s* 

c  o  as 

c  2  c  ** 

t)       -   V    f 


•^  Qi    ^^    ^ 

>*    -<  I.    r-    CO 

C3  N  O  CO  C 

;>  CD  .->  CO   09 

to  lO 

•o       10 


So 

CO    4^ 

.  d 
10  o 

CO  "" 

"C 

n  O 
„_ 

e  en 
3     . 

a-a 

i)    o 

•a    . 

<  o 
♦J 

^  c 

o  S 

-  » 

■  o 
o  +» 

■c  s 

p,  cs 
d     . 

bc.:^ 

v  O 
H   . 

CO 

Ji  -a 

OBJ 
V  C 
H  o 

Ss 

2,  u  ^ 

o  s  ♦^ 

"■'1    M 

«a!.2 


2  c 
a  o 

CO   4» 

CO  a 

2  3 

CO   .. 

"  a 
">  2 

•  2 

3  ^ 

2"5 


<X! 
•  o 

pS 

&  c 
>  o 

—  s 
05. 

fi  ^ 
Q.  3 
fiS    o 

&a 
«  >, 

«!  2 
^« 

r<   ^^    03    ' 

O   S  T3 
*^    U    rt   • 

S  S  2 
S  ts  ? 

^    B    O 
&<*' 


s  -  « 

o  .  ^ 
•O  T3    '^ 

m  --  — 
3   08    .. 

too 

<%2 

-  o   - 

2S2 

J~  CO  -^J 

g-o2 

MS" 

~o -a 
d  £  2 

««S 

an  £, 
<u  s  ^ 
h  «  g 


CO  -•-> 
t-   3 


O"  g 


■o 
a 

d 


OS 

•"  S 

CO    » 

o 


^T     -  00 


ago 


CO 


o  o 


bo  a 

V     d 

«>    . 
H  c 

.c  ^ 


«-i   d  T5 

|S2* 

S  I  «  S 
c  tr  ^  _ 


j:H 


E  a 

«4  d 
.  u 

CC 
o   «>    _ 

tt  C   d 


£  a 

?< 

<*    tn 

^    o) 
.  d 

CO 

CO  m 

<   CO 

as 

«  .. 
^  c 

d  ° 

■    60  o 

ii «;  S 

«  "^  0} 
«  <j    ■ 

S  «  € 

(u  o  S 
°5 

--  «  o 


o 
a  "^ 
§? 

O""0 

£  c 


°  S 

«-i    o 

*  d 
Sra 

3  5 
■  i:  c 

Q 


■o  t-  c   _ 

<    C»  <    < 


'^  2    n  C^  ^ 


c  • 


<  c 
.  o 


2     =i 

a,2 
c     • 

•o  o 


ss 


s  

«  2;  _  to 

o*^  «r  *  o 

eo  2  CO 

u  O.  u  ci 

C  d  c  • 

oj  C   o  .^ 

3  d   3  2 

fc.  C   »,  P 

VI  M   *M  ** 


eg  Of  o 

« -g -^  !«5  *" 

d  o  .  55 

O         •   +3  ~  ■    " 

c2  & 


o  5 

x:2 
ao 
d  •»• 


can 


S 


0-  >.iJm 


c    - 


4J      kl 

-I 

o  < 


°ti- 


oSg'' 

10 


J>  c 

.-•  to  d 
■o 


£  0.  2  t- 
-    I   o  t 


3 

►O   -" 

t?  a, 

o  J. 

so 


I  25  I 


fc.   .  3 

»■>  Q    o 

fl'    O    w  w 

«>    S    O!  5 

«  3  g  ^ 

o  ♦*  ^  o 

X:    3   ..  B  T3 

a  o  c  o< !? 

«!  S  o  «£ 

«  >.S  «>  = 

ii  d  fiiii  d 
E2 


J^2 


■d  TJ 
to  C  c 
■-•  cs  d  d  il,  CO  « 
10  10 

■O  lO 


So  o  =  O  o 
>.  I  CO  g  T  t- 
.-^  t*  .-<        00  ^H 


C4   (D 
O 


E  *' 

<    N 

S  ftt  t- 


o 
a 

a  *i  ci 
d  <  t- 

10 


O  CO 

O    ■ 

^€ 
d§ 

£  S 

a.  d 

£*^ 
tt -a 

%  g 

S  «:  S 
"1  .c  _ 

«  o2 
^  a;  S 

<    O   CO 

«  «  « 

a  <    . 
S  I  d 

^   t*   *J 

gi< 

(N     I    ■0 

+.>  t*  -iJ 
•o 
10 


O   d 
O  = 

ci 

r  > 

^2 

o  o 
«J  'O 

^5 
c    - 

d     r- 

2o 


T3  4j 

■a  ft* 

^  w 
(o  e 

CQ  5 
CO  -o 

.S 

hi 

«  ej 

"3  .. 
H  c 

.^§ 


S  o  - 

•  •«=!  a 

■P  £  d 

D  a  . 

»;  d  TJ 

{0  0^ 


■O  « 
<    .. 

.  a 
^  o 
o  j3 

CO  o 

^  a 
o 

O  IS 

U  d 
x:« 

d  "O 

^  a 

be  ,.4 

V 

«2 

og 
a  OD 

52 

H  T3 

a  d 


X  ° 
0  a 

CO 

n 
>.  « 

u  S 

|S 

*^  c 

<  s 

o 


"^    c! 

si 

"to 

d  fl 

M 

*:    . 

V  3 

H  pq 

4i  -a 


COB  O  fl 

•^  "E  ^       u 


_  < 

§  I 

»-.  CI 


-  •  2 
c  E  2" 

is  I  i:  I  5 

"3  ^   fl>  ^  T3 
ET  dS  ^  « 

1:  O  d  o  d 


I  » 


Uil 


^  CO   o  ^   o  ^ 
■**  t~  ♦*  t-  -A  V 

10  ao 


iii 

J  <n  a 

'^  d  2 

!$2S 


.  »:) 


|e 


>- 
< 
O 


6 

z 


O 

> 


O 

lu 

ae 

O 


7702 


NOTICES 


< 
a 


O 

z 


•o 

r> 

_; 

O 

> 

ee 

« 

UJ 

tJ 

fr- 

S 

a 

o 


'"U 


*  '^  5  I  „  „-  3 


••eg 


£    « 


*?  "2    -  3  2 

«V  I  *  1 H  a 
.  •  '^  »*-  S  r* 

C  S. "  2  5  " 


SS  5  '^  »!,  • 
«  •o  .-■  2  ^ 

T*   ^   W   ^  W   -*J 

a  io  ^  S  5  a 

<  8  8    -  2  5 

I  :r  «  o  S  ^• 

0.  8  *  '^  a  e? 
-•  S  !S  S 


•S  O  irt 
•  "^   o 

^  lO  o 

■a  Ig  « 

CO 

O         3 

««E 

O"^  — 

«  00    N 

■So  * 

t->  -  c 

•  o 

2S 

PS 

-2« 

c 

S  - 


7703 


>- 
«t 

o 


K 


O 

z 


■o 


o 

> 


o 

III 

ac 

■c 

lU 

O 


7704 


NOTICES 


0 

> 


ui 

O 


< 

o 

« 
u 

M 

a 


O 
Dt 
I 

o 

H 
I 
H 

O 


to  2. 

I- 

1-3   00 


H    _.  ■"    37  *•    -I 

^  i  ^  ••  ^  i  «- 

<  _•  rt  .  <  _•  TJ 

[«   CO    4>  .^  ao          "^ 


C«  CT  W 

•O  iO  lO 


7705 


K 


>- 
< 


6 

z 

<• 
n 

> 


o 

UJ 

•J 
< 

UI 

a 


7706 


NOTICES 


>- 
< 

a 


O 

z 


o 

> 


o 

lU 

< 

UJ 

O 


7707 


>- 
< 


O 

> 


o 

< 

ac 
w 

a 


I 


o 


7708 


NOTICES 


6467-C1-P-71— MCI  Lockheed  Satellite  CJorp.  (New),  CP.  for  a  new  station  at  Weatherford, 
Tex.,  latitude  32°41'47"  N.,  longitude  97*46'26"  W.  Frequencies  11,445  and  11,685  MHz 
on  azimuth  219°57'  toward  Brock,  Tex.,  and  frequencies  11,405  and  11,645  MHz  on  azimuth 
92°  30'  toward  Aledo,  Tex. 

6458-C1-P-71 — ^MCI  Lockheed  Satellite  Corp.  (New) ,  C  J.  for  a  new  station  at  Aledo,  Tex., 
latitude  32°41'19"  N.,  longitude  97*34'05"  W.  Frequencies  10,715  and  10,955  MHz  on 
azimuth  272 °37'  toward  Weatherford,  Tex.,  and  frequencies  10,755  and  10,995  MHz  on 
azimuth  72°20'  toward  Port  Worth,  Tex. 

5459-C1-P-71 — MCI  Lockheed  Satellite  Corp.  (New) ,  CP.  for  a  new  station  at  Fort  Worth, 
Tex.,  latitude  32*45'08"  N.,  longitude  97''19'61"  W.  Frequencies  11,445  and  11,685  MHz 
on  azimuth  94°41'  toward  Arlington,  Tex.,  and  frequencies  11,445  and  11,685  MHz  on 
azimuth  2S2°28'  toward  Aledo,  Tex. 

6460-C1-P-71 — MCI  Lockheed  SatelUte  Corp.  (New),  CJ».  for  a  new  station  at  Arlington, 
Tex.,  latitude  32°44'04"  N..  longitude  97'04'40"  W.  Frequencies  11,075  and  10.835  MHz 
on  azimuth  274'49'  toward  Port  Worth,  Tex.,  and  frequencies  10,795  and  11,035  MHz  on 
azimuth  77°6r  toward  Dallas,  Tex. 

M61-C1-P-71 — MCI  Lockheed  Satellite  Corp.  (New),  CP.  for  a  new  station  at  Dallas.  Tex., 
latitude  32°47'07"  N.,  longitude  96''47'47"  W.  Frequencies  11,246  and  11,485  MHz  on  azi- 
muth 258°00'  toward  Arlington,  Tex. 

For  Interconnection  with  earth  station  at  Troy,  Wis.: 

6462-C1-P-71 — MCI  Lockheed  Satellite  Corp.  (New),  CP.  for  a  new  station  at  Troy,  Wis., 
latitude  42°43'46  "  N.,  longitude  88°27'20  "  W.  Frequencies  11,445  and  11.685  MHz  on 
azimuth  78°64'  toward  East  Troy,  Wis. 

5463-C1-P-71 — MCI  Lockheed  Satellite  Corp.  (New),  CP.  for  a  new  station  at  East  Troy, 
Wis.,  latitude  42''44'27"  N..  longitude  88*22'36"  W.  Frequencies  10.755  and  10,995  MHz  on 
azimuth  258°57'  toward  Troy,  Wis.,  and  frequencies  10,735  and  10,975  MHz  on  azimuth 
156°2r  toward  Silver  Lake,  Wis. 

6464-C1-P-71— MCI  Lockheed  Satellite  Corp.  (New),  CP.  for  a  new  station  at  Silver  Lake, 
Wis.,  latitude  42°29'48"  N.,  longitude  88°13'56"  W.  Frequencies  11,385  and  11,626  MHz  on 
azimuth  336*27'  toward  East  Troy,  Wis.,  and  frequencies  11,425  and  11,665  MHz  on  azimuth 
145°08'  toward  Mundeleln,  111. 

6465-C1-P-71— MCI  Lockheed  Satellite  Corp.  (New),  CP.  for  a  new  sUtlon  at  Mundeleln, 
lU.,  laUtude  42''18'00"  N.,  longitude  88"'02'52  "  W.  Frequencies  10.775  and  11.015  MHz  on 
azimuth  325°15'  toward  Sliver  Lake,  Wis.,  and  frequencies  10,855  and  11,096  MHz  on 
azimuth  148°28'  toward  Olenvlew,  111. 

M66-C1-P-71— MCI  Lockheed  Satellite  Corp.  (New),  CP.  for  a  new  station  at  Olenvlew,  HI., 
latitude  42°04'38"  N..  longitude  87''51'62  "  W.  Frequencies  11,345  and  11,585  MHz  on  azi- 
muth 328°36'  toward  Mundeleln,  111.,  and  frequencies  11,385  and  11,625  MHz  on  azimuth 
134°40'  toward  Chicago.  111. 

6467-C1-P-71— MCI  Lockheed  Satellite  Corp.  (New),  CP.  for  a  new  station  at  Chicago   ni 
latitude  41°53'56  "   N.,  longitude  87*37'a4"  W.  Frequencies   10,895   and   11,136   MHz  on 
azimuth  314*60'  toward  Olenvlew,  111. 

For  Interconnection  with  earth  station  at  Holland,  Ga. 

5468-C1-P-71— MCI  Lockheed  Satellite  Corp.  (New),  CP,  for  a  new  station  at  Holland,  Oa., 

latitude  34''18'22"   N.,  longitude  85*21'37"   W.  Frequencies   10,775    and    11,016   MHz   oil 

azimuth  95*04'  toward  Coosa,  Ga. 
6469-C1-P-71— MCI  Lockheed  Satellite  Corp.  (New),  CP.  for  a  new  station  at  Coosa,  Ga., 

latitude  34'18'15  "  N.,  longitude  85'20'02"  W.  Frequencies  11,665  and   11,425  MHz  on 

azimuth  275*05'  toward  Holland,  Oa.,  and  frequencies  11,385  and  11,626  MHz  on  azimuth 

111*26'  toward  Rome,  Ga. 
6470-C1-P-71 — MCI  Lockheed  Satellite  Corp.  (New) ,  CP.  for  a  new  station  at  Rome,  Ga.. 

latitude  34*15'00  "  N.,  longitude  85*10'05"   W.   Frequencies   10,735  and   10,975   MHz  on 

azimuth  291*31'  toward  Holland,  Oa.,  and  frequencies  6286.2  and  6404.8  MHz  on  azimuth 

108°28'  toward  Emerson,  Ga. 
8471-C1-P-71 — MCI  Lockheed  Satellite  Corp.  (New),  CP.  for  a  new  station  at  Emerson,  Oa., 

latitude  34°08'18"  N.,  longitude  84*45'58"  W.  Frequencies  6004.6  and   6123.1   MHz  on 

azimuth  288*41'  toward  Rome,  Ga.,  and  frequencies  6034.2  and  6152.8  MHz  on  azimuth 

127*06'  toward  Marietta,  Ga. 
6472-C1-P-71— MCI  Lockheed  Satellite  Corp.  (New),  CP.  for  a  new  station  at  Marietta.  Oa., 

latitude  33*58'19"  N.,  longitude   84'30'12"  W.  Frequencies  6256.5   and  6375.2  MHz  on 

azimuth  307*16'  toward  Emerson,  Ga.,  and  frequencies  11,425  and  11,665  MHz  on  azimuth 

166*05'  toward  Atlanta,  Ga. 
•473-C1-P-71 — MCI  Lockheed  Satellite  Corp.  (New),  CP.  for  a  new  station  at  Atlanta,  Oa., 

latitude.  33*45'21"  N.,  longitude  84*23'1»"  W.  Frequencies   10,776   and   11.016   MHz   on 

azimuth  336*09'  toward  Marietta,  Ga. 

[FRDoc.71-6536 Filed 4-22-71:8:46  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RI71-e68] 

H.  B.  LIVELY  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

April  16, 1971. 

Respondent  has  filed  a  proposed  change 
in  rate  and  charge  for  the  jurisdictional 
sale  of  natural  gas,  as  set  forth  In  Ap- 
pendix A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred .  s  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 


[seal] 


KENNE-rH  P.  Plumb, 
Acting  Secretary. 
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ule      mi 

No. 


p! »-         Purchaser  and  producing  area 


M  >. 


RI71-MB..  U.  B.  Lively  et  al. 


.do. 


1 1    Tennessee  Oas  Tlpellne  Co.,  a 
division  of  1'enneco.  Inc. 
(Hruiie  1/ea.se,  Colunibuii 
Field,  Colorado  County  Ti-x. 
KR.  Utetrtct  No.  3). 
7 do 


•k'd 
the 


•The  pre.ssurp  ha.se  Is  14. CS  p.s.l.a. 

'  Subject  to  a  (i.21'J31<ent  dehydration  chaiBC  dediK 

5  Accepted,  to  become  effective  on  llic  dutc  ^liowu 

The  agreement  filed  by  H.  B.  Lively  (Oper- 
ator) et  al.  In  addition  to  providing  :  or 
proposed  increased  rates  also  provides  1  or 
future  escalations  to  any  higher  area  cell!  ig 
or  settlement  rate  prescribed  by  the  Com  s- 
slon.  The  provisions  relating  to  the  ai  ea 
rate  do  not  conform  with  {  154.93  (b-1)  of 
the  Commission's  regulations.  Consist*  nt 
with  Commission  action  taken  on  slml  ar 
filings  not  In  conformity  with  §  154.93  (b-  ), 
the  agreement  is  accepted  for  filing  upon  <  x 
plratlon  of  statutory  notice  with  the  con  11- 
tlon  that  the  provisions  relating  to  the  a;  ea 
rate  wUl  only  apply  upon  the  Commlsslo  I's 
approval  of  a  just  and  reasonable  rate,  or 
settlement  rate.  In  an  applicable  area  nte 
proceeding,  for  gas  of  comparable  qualjty 
and  vintage. 

The  proposed  Increased  rate  and  chaige 
of  H.  B.  Lively  et  al.  exceeds  the  appllca>le 
area  price  level  for  Increased  rates  as  let 
forth  In  the  Commission's  statement  of  g<  n 
eral  policy  No.  61-1,  as  amended  (18  Cpl 
2.56). 

[PR  Doc.71-5672  Filed  4-22-71:8:47  am] 
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Order  Permitting  Withdrawal  of  Filii 
Granting    Intervention,    Dismissipg 
Pleadings  as  Moot,  and  Deferriig 
Action  on  Requests  for  Immediote 
Investigation   and   Hearing 

April  19, 1971 
Northern  Natural  Gas  Co.  (Northein) 
on  March  22,  1971,  filed  a  notice  of  with- 
drawal of  the  proposed  changes  to 
PPC  Gas  Tariff,  Third  Revised  Volutie 
No.  1,  Consisting  of  First  Revised 
No.  60  Superseding  Original  Sheet 
60   and    Original    Sheet   No.    60a 
proposed    tariff    revisions    would 
amended  paragraph  9  of  the 
terms    and    conditions    of    Northern 
tariff  to  provide  that  Northern  could 
tail  deliveries  of  gas   to  its  customers 
down  to  85  percent  of  their  contract 
mands  in  the  months  of  April  and 
ber  and  down  to  70  percent  of  their 
tract  demands  during  the  months  of 
through  September  in  order  to  a 
the  availability  of  suCBcient  volumes 
gas  and  pipeline  capacity  to  repleifsh 
Northern's  Redfleld  underground 
age  field 

Northern  had  requested  that  the  . 
pcxsed  tariff  sheets  be  made  effective 
February   27,    1971.   The   Commissi(in 
order  issued  herein  on  February  26 
had     suspended     the     proposed 
changes  until  April  27,  1971,  and.  _ 
alia,  had  provided  for  a  hearing  to 
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Ajnonnt      Date 

of  filing 

annual  tendered 
Increase 


Effective 
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unless 

suspended 


Date 

suspended 
untU- 


Cents  per  McP 


Rate  In 
effect 


Propofo<l 

Increased 

rate 


Rate  In 
efluct  sub- 
ject to 
refund  In 
dockets 
Nos. 


3  18  71       4-18  71        "Accepted 


$10,446      3  18  71        4  Id  71 


>  5  10  71      '15.0554.'*      '  1N05.V1."     IiI7il7:ts. 


by  buver. 

"Effective  Date"  column, 

held  commencing  March  23,  1971.  How- 
ever, on  March  19.  1971,  the  Commission 
issued  a  second  order  partially  granting 
motions  for  reconsideration  of  the  Feb- 
ruary 26.  1971.  order.  The  March  19  or- 
der extended  the  suspension  period  to 
the  full  statutory  period  or  imtil  July  27, 
1971.  after  noting  that  Northern  now 
has  a  provision  in  section  9.2  of  the  gen- 
eral terms  and  conditions  of  its  tariff 
under  which  it  can  curtail  contract  de- 
mand deliveries  to  its  customers  when 
there  is  a  gas  shortage. 

The  reason  given  by  Northern  for  filing 
the  notice  of  withdrawal  of  the  proposed 
changes  to  its  tariffs  is  that  the  Commis- 
sion's order  of  March  19,  1971,  has  made 
it  clear  that  Northern  may  rely  upon  the 
provision  in  section  9.2  of  its  existing 
tariff  to  curtail  contract  demand  deliver- 
ies for  the  purpose  of  obtaining  gas  for 
replenishing  Redfield.  Northern  states 
that  it  expects  to  utilize  the  provisions  in 
section  9.2  to  obtain  the  gas  for  storage 
injections  and  that  it  therefore  has  be- 
come unnecessary  to  obtain  a  Commis- 
sion ruling  concerning  the  curtailment 
procedures  which  were  set  forth  in  the 
tariff  sheets  which  it  now  seeks  permis- 
sion to  withdraw. 

There  was  not  a  sufficient  period  of 
time  between  the  filing  of  Northern's  no- 
tice of  withdrawal  on  March  22, 1971,  and 
the  date  of  March  23,  ir71.  fixed  for  com- 
mencement of  the  hearing  to  permit  all 
the  parties  to  receive  notice  of  Northern's 
action.  Consequently,  the  hearing  was 
convened  on  March  23  as  scheduled  and, 
when  some  of  the  parties  indicated  that 
they  were  tentatively  opposed  to  North- 
em's  being  permitted  to  withdraw  its 
proposed  tariff  changes,  the  Examiner 
allowed  the  parties  a  10-day  period 
within  which  to  file  answers  to  the  notice 
of  withdrawal.  Thereafter  the  Examiner 
adjourned  the  proceeding  indefinitely 
pending  further  action  by  the  Commis- 
sion with  respect  to  Northern's  notice  of 
withdrawal. 

Timely  responses  to  Northern's  notice 
of  withdrawal  were  filed  by  Northern 
Illinois  Gas  Co.  (NX-Gas)  on  March  30, 
1971,  and  by  Michigan  Power  Co.  (Mich- 
igan Power)  on  March  31,  1971.  Neither 
NI-Gas  nor  Micixigan  Power  objects  to 
Northern's  being  permitted  to  withdraw 
the  tariff  sheets  which  It  had  tendered 
for  filing  In  Etocket  No.  RP71-89.  Both 
companies  refer  to  the  fact  that  Northern 
now  has  the  right  to  curtail  deliveries  of 
gas  to  its  customers  under  section  9.2  of 
the  general  terms  and  conditions,  but 


suliiect  to  the  conditions  prescribed  elsowlierc  In  tULs  order. 
»  Ul  days  from  tlie  date  of  filinp  jmrsuant  to  Order  .No.  423. 
«  Agreement  dated  Jan.  I,  l'J70. 


whereas  NI-Gas  takes  the  position  that 
"*  •  •  the  customers  of  Nortliern 
who  will  bear  the  brunt  of  any  curtail- 
ment have  reached  an  imderstanding  of 
a  method  to  interpret  section  9.2 
'without  unreasonable  discrimination'  ", 
Michigan  Power  contends  that  North- 
em's  proposed  method  of  curtailment 
under  section  9.2  would  distort  its  clear 
meaning  and  requests  that  the  Commis- 
sion initiate  an  immediate  investigation 
and  hearing. 

The  untimely  response  to  Northern's 
notice  of  withdrawal  filed  by  Iowa  Power 
L  Light  Co.  (Iowa  Power)  requests  that 
the  Commission  deny  Northern's  re- 
quest to  withdraw  its  filing  in  Docket  No. 
RP71-89  on  the  groimd  that  Northern 
has  failed,  pursuant  to  §  154.66(a)  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas  Act,  to  show  "good  cause"  for 
being  permitted  to  withdraw  the  tariff 
sheets  tendered  for  filing  in  this  proceed- 
ing. On  page  4  of  its  response  Iowa  Power 
states  that  "*  •  *  Iblecause  of  the 
pendency  of  Docket  RP71-89  and  the 
prospects  of  an  immediate  hearing 
thereon.  Iowa  Power  did  not  inject  the 
issue  of  Northern's  contract  demand  cur- 
tailment procedures  into  the  settlement 
conference  proceedings  held  in  Docket 
RP70-43  on  February  25,  1971."  Iowa 
Power  argues  that  if  Northern  is  per- 
mitted to  withdraw  its  filing  in  Docket 
No.  RP71-89,  it  will  have  no  opportunity 
in  any  fonun  to  develop  the  facts  which, 
its  says,  will  show  that  the  curtailment 
procedures  which  Northern  expects  to 
implement  pursuant  to  section  9.2  of  the 
general  terms  and  conditions  of  its 
tariff  are  Inequitable  and  unduly 
discriminatory." 

The  Commission  is  aware  from  the 
allegations  made  in  the  pleadings  filed  in 
this  proceeding  that  Northern's  curtail- 
ment procedure  under  section  9.2  pri- 
marily curtails  contract  demand  deliv- 
eries to  those  of  its  customers  which  have 
large  electric  generating  stations.  On  the 
other  hand,  the  curtailment  procedure 
which  Northern  proposed  to  invoke  under 
section  9.4  of  the  tariff  sheets  which  it 
now  seeks  to  withdraw  would  have 
lessened  curtailment  of  deliveries  to 
power  plants  because  all  customers  would 
have  been  curtailed  regardless  of  the  end 
use  to  be  made  of  the  gas.  Since  Iowa 
Powers  petition  to  intervene  filed  in  this 
proceeding  stated  that  it  annually  con- 
sumes 11,281,913  Mcf  of  the  gas  it  pur- 
chases from  Northern  in  its  own 
electric  generating  stations  and  pur- 
chases 4,490,068  Mcf  of  additional  gas  for 
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its  Council  Bluffs  generating  station  from 
Northern's  Council  Bluffs  Division,  it  is 
understandable  why  Iowa  Power  is  op- 
posed to  Northern's  being  permitted  to 
withdraw  tariff  revisions  which  would 
have  lessened  curtailments  to  its  electric 
generating  stations. 

However,  Iowa  Power  will  not  suffer 
any  greater  curtailments  if  Northern  is 
permitted  to  withdraw  its  filing  in 
Docket  No.  RP71-89  than  Iowa  Power 
would  have  experienced  if  the  hearing 
had  gone  forward  as  scheduled.  The 
reason  for  the  foregoing  conclusion  is 
that  when  the  Commission  suspended 
the  use  of  section  9.4  for  the  full  statu- 
tory period  or  until  July  27,  1971,  in  its 
order  issued  March  19,  1971,  it  recog- 
nized on  page  3  of  that  order  "  •  •  •  that 
Northern  will  be  curtailing  under  the 
existing  section  9.2  when  the  suspension 
period  herein  ends  on  July  27,  1971." 
Consequently,  regardless  of  whether 
Northern  is  permitted  to  withdraw  its 
filing  or  is  denied  withdrawal  and  forced 
to  attend  a  hearing  in  this  docket,  there 
will  be  no  change  in  Iowa  Power's  expo- 
sure to  any  curtailments  which  Northern 
may  make  pursuant  to  section  9.2.  The 
March  19  order  gave  Northern  notice 
that  certain  conditions  would  be  imposed 
on  any  curtailments  which  might  be 
made  under  section  9.4  at  the  end  of  the 
suspension  period.  In  light  of  those  con- 
ditions it  is  unlikely  that  Northern  would 
have  switched  from  curtailments  under 
section  9.2  to  curtailments  under  section 
9.4.  Thus,  Iowa  Power  has  not  shown  that 
granting  Northern's  request  to  withdraw 
its  filing  in  Docket  No.  RP71-89  will  have 
a  direct  impact  on  its  curtailment  expo- 
sure imder  section  9.2. 

Moreover,  if  Northern's  request  to 
withdraw  its  filing  were  denied  and  a 
hearing  were  rescheduled  in  this  pro- 
ceeding. Northern  would  only  have  to 
decline  to  present  any  witnesses  In  sup- 
port of  its  tariff  revisions  and  its  filing 
would  thereafter  have  to  be  dismissed 
for  failure  of  proof,  particularly  In  view 
of  the  extreme  opposition  raised  by  many 
of  the  interveners  to  the  curtailment  pro- 
cedures which  were  proposed  therein. 

Although  Michigan  Power  is  Just  as 
critical  of  Northern's  plan  to  curtail 
under  section  9.2  as  Iowa  Power  is,  it 
recognizes  that  nothing  conducive  to  re- 
solving the  alleged  inequities  of  curtail- 
ments imder  section  9.2  can  be  gained 
by  refusing  to  allow  Northern  to  with- 
draw tariff  sheets  which  it  is  no  longer 
willing  to  support  and  which  will  not 
be  used  as  the  basis  for  maUdng  any 
curtailments  which  may  become  neces- 
sary during  the  1971  storage  injection 
season.  Thus,  while  the  Commission  con- 
cludes that  Northern  has  shown  good 
cause  for  being  permitted  to  withdraw 
its  filing  in  Docket  No.  RP71-89,  it  be- 
lieves that  Michigan  Power  and  Iowa 
Power  have  raised  questions  concerning 
Northern's  curtailment  procedures  which 
should  be  evaluated  on  the  basis  of  an 
evidentiary  proceeding. 

However,  as  the  discussion  above 
shows,  the  issues  raised  in  the  responses 


NOTICES 

should  not  be  scheduled  for  hearing  in 
Docket  No.  RP71-89.  Since  the  Com- 
March  22,  1971,  by  Northern  Natural  Gas 
mission  may  wish,  after  careful  con- 
sideration, to  provide  for  the  presenta- 
tion of  evidence  concerning  issues  in 
addition  to  those  raised  by  Iowa  Power 
and  Michigan  Power,  it  will  issue  an 
order  in  the  near  future  providing  for  a 
hearing  to  be  held  with  respect  to  North- 
ern's curtailment  procedures.  Inasmuch 
as  §  1.11(d)  of  the  Commission's  rules 
provides  that  a  notice  of  withdrawal 
shall  be  deemed  to  have  become  effec- 
tive within  30  days  after  filing  unless 
otherwise  ordered  by  the  Commission,  it 
is  appropriate,  in  light  of  Iowa  Power's 
objections  to  the  withdrawal,  that  the 
instant  order  be  issued  promptly  so  that 
the  parties  will  know  that  Northern's 
notice  of  withdrawal  will  be  considered 
to  have  become  effective  as  of  April  22 
1971,  that  is.  30  days  after  filing. 

Inter-City  Gas  Ltd.,  filed  a  motion  for 
reconsideration  on  March  15,  1971,  and 
Terra  Chemicals  International,  Inc.,  and 
Farmland  Industries,  Inc.,  filed  a  joint 
motion  for  reconsideration  on  March  19, 
1971,  of  the  Commission's  order  issued 
herein  on  February  26,  1971.  Those  mo- 
tions were  not  received  in  time  for  con- 
sideration prior  to  the  issuance  of  the 
Commission's  order  of  March  19,  1971, 
granting  partial  reconsideration.  The 
action  taken  herein  will  terminate  fur- 
ther proceedings  in  Docket  No.  RP71-89 
and  make  it  appropriate  to  dismiss  the 
aforementioned  motions  as  moot. 

The  State  Corporation  Commission  of 
the  State  of  Kansas  filed  on  March  22, 
1971,  a  "Petition  for  Leave  To  Intervene 
Out  of  Time  and  Notice  of  Intervention" 
stating  that  the  Kansas  Commission  was 
not  fully  aware  of  the  possible  adverse 
effects  on  Kansas  gas  consimiers  of 
Northern's  proposal  in  Docket  No.  RP71- 
89  until  shortly  before  the  hearing  which 
was  scheduled  to  commence  on  March 
23,  1971.  Although  the  proceeding  Is  be- 
ing terminated,  it  is  appropriate  to  grant 
the  Kansas  Commission's  petition  for 
leave  to  Intervene  since  the  General 
Counsel  of  the  Kansas  Commission  en- 
tered an  appearance  at  the  hearing  con- 
vened on  March  23. 

The  Commission  finds: 

(1)  It  is  appropriate  in  the  adminis- 
tration of  the  Natural  Gas  Act  to  permit 
Northern's  notice  of  withdrawal  filed 
herein  oa  March  22,  1971,  to  become 
effective  as  of  April  22,  1971. 

(2)  Good  cause  has  been  shown  to  ac- 
cept for  filing  and  to  grant  the  Petition 
for  Leave  To  Intervene  Out  of  Time  of 
the  State  Corporation  Commission  of 
the  State  of  Kansas. 

(3)  Michigan  Power  and  Iowa  Power 
have  raised  issues  regarding  Northern's 
curtailment  procedures  which  should  be 
evaluated  on  the  basis  of  an  evidentiary 
presentation  which  will  be  provided  for 
by  separate  order  to  be  issued  in  the 
near  future. 

(4)  The  motion  for  reconsideration 
filed  by  Inter -City  Gas  Ltd.,  and  the 
joint  motion  for  reconsideration  filed 


by  Terra  Chemicals  International,  Inc.. 
and   Farmland   Industries,    Inc.,   should 
be  dismissed  as  moot. 
The  Commission  orders: 

(A)  The  notice  of  withdrawal  filed 
Co.  shall  be  effective  as  of  April  22.  1971. 
to  withdraw  the  proposed  tariff  sheets 
tendered  for  filing  on  January  18.  1971, 
pursuant  to  §  1.11(a)  of  the  Commis- 
sion's rules  of  practice  and  procedure  and 
f  154.66(a)  of  the  Commission's  regula- 
tions under  the  Natural  Gas  Act.  and  the 
proceedings  in  Docket  No.  RP71-89  shall 
be  terminated  as  of  April  22,  1971. 

(B)  The  State  Corporation  Commis- 
sion of  the  StaCte  of  Kansas  is  hereby  per- 
mitted to  become  an  intervener  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervener  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  said  petition  for 
leave  to  intervene:  And  provided,  fur- 
ther. That  the  admission  of  such  inter- 
vener shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this 
proceeding. 

(C)  Action  on  Iowa  Power's  and 
Michigan  Power's  requests  for  a  hearing 
concerning  Northern's  curtailment  pro- 
cedures is  deferred  pending  the  issuance 
in  the  near  future  of  a  separate  Commis- 
sion order  providing  for  an  evidentiary 
proceeding. 

(D)  The  motion  for  reconsideration 
fUed  March  15,  1971,  by  Inter-City  Gas 
Ltd.,  and  the  joint  motion  for  reconsid- 
eration filed  March  19,  1971,  by  Terra 
Chemicals  International.  Inc.,  and  Farm- 
land Industries,  Inc.,  of  the  Commission's 
order  issued  February  26,  1971,  are  dis- 
missed as  moot. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

ActiTig  Secretary. 
(PR  Dcx:.71-5684  Piled  4-22-71:8:48  am] 


(Docket  No.  RI71-069] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  EfFective  Subject  to  Refund 

April  16,  1971. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
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the  supplement  herein  be  suspended  apd 
Its  use  be  deferred  as  ordered  below. 
The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  pir- 
ticularly  sections  4  and  15,  the  regu  a- 
tions  pertaining  thereto  (18  CFR  Ch.  [), 
and  the  Commission's  rules  of  practce 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  fhe 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
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Under  the  provisions  of  the  CTommlsslc  a's 
order  issued  October  27,  1970,  In  Docket  4o. 
AR69-1.  producers  In  the  Southern  Ix>u  sl- 
azxa  area  were  able  to  file  for  higher  c  >n- 
tractuaUy  authorized  rate  within  30  d  iys 
from  such  order  (by  November  27,  1970)  ind 
were  permitted  to  collect  such  Increased  i  ite 
subject  to  refund  after  75  days  had  passed 
(as  of  January  10.  1971).  The  75-day  pei  lod 
applies  to  those  filings  made  by  produ<  ers 
within  30  days  of  the  Issuance  of  the  Oc- 
tober 27,  1970,  order.  Producer  filings  m  ide 
after  November  27.  1970.  however,  were  to 
be  subject  to  normal  Ck>mnilsslon  suspens  on 
procedures.  The  order,  however,  left  o]  «n 
the  question  of  the  appropriate  suspens  on 
period  for  filings  made  after  November  27, 
1970. 

The  increase  involved  here  was  filed  aiter 
the  November  27,  1970  deadline.  In  view 
the  action  taken  in  the  procedural  ordei 
Docket  No.  AR69-1  accompanying  Order 
413.  we  believe  It  appropriate  to  suspend 
and  permit  an  Increase  tiled  after  Nov<  m 
ber  27,  1970,  to  become  eflectlve  subject 
refund  on  the  date  from  January  10,  1)  71 
that  corresponds  to  the  number  of  days  t  >at 
the  filing  was  made  after  November  27,  1^70. 
This  order  so  provides. 

Good  cause  has  not  been  shown  for  graht- 
Ing  Southern's  request  that  the  subject  fil  ng 
be  treated  as  a  correction  to  Its  original  fil  ng 
under  this  rate  schedule  which  was  accep  «d 
subject  to  refund  as  of  January  10,  II  71 
In  Docket  No.  RP71-48.  The  original  fil  ing 
proposing  to  Increase  the  rate  to  21.25  cc  ats 
spedflcally  pertained  only  to  gas  well  i  :as, 
and  did  not  purport  to  cover  oil  well  ga 

(PR  Doc.71-5671  Piled  4-22-71;8:47  am  | 


(I>ocket  No.  E-7614J 

PENNSYLVANIA  POWER  AND  LIGHT 
CO. 

Notice  of  Extension  of  Time 

April  16,  1971 

On  April  13,  1971,  Mimicipal  Boroui  ihs 

filed  a  request  for  an  extension  of  tl  tne 

within  which  to  file  comments  In  phe 

above-designated  matter. 

Upon  consideration,  notice  Is  hertey 
given  that  the  time  is  extended  to  ind 
Including  April  26,  1971,  within  «h|ch 
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suspended  and  its  use  deferred  imtil  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  with- 
out any  further  action  by  the  respond- 
ent or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  proce- 
dure required  by  the  Natural  Gas  Act 
and  I  154.102  of  the  regulations  there- 
imder. 

Appendix  A 
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(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
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petitions  to  intervene  or  protests  may  be 
filed  in  the  above-designated  matter. 

Kenneth  F.  PLmiB, 
Acting  Secretary. 

[PR  Doc.   6732  Piled  4-22-71:8:50  am) 

6ENERAI  SERVICES 
ADMINISTiUTION 

(Pederal  Property  Management  Regs.; 
Temporary  Reg.  F-981 

SECRETARY  OF  DEFENSE 

Delegation   of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  Government  in  an  electric  serv- 
ice rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particiiltu-ly  sections  201(a)(4)  and 
205(d)  (40U.S.C.481(a)(4)  and 486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  Interests  of 
the  Federal  Government  before  the 
Pennsylvania  Public  Utility  Commission 
in  a  proceeding  involving  the  rates  for 
electric  services  provided  by  the  Penn- 
sylvania Power  and  Light  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofBcer, 
official,  or  employee  of  the  E>epartment 
of  Defense. 

c.  "nils  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  co(q>eration  with 


the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  April  15,  1971. 

Rod  Kreger, 
Acting  Administrator 
of  General  Services. 

(PR  Doc.71-5642  Piled  4-22-71:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-2473) 

FIRST  AMERICAN-AUSTRALIAN 
INVESTORS,   LTD. 

Notice  of  Application  by  Investment 
Company  Organized  in  Australia 
for  Order  Permitting  Registration 
and  Sole  of  Securities  in  U.S. 

April  15,  1971. 

Notice  is  hereby  given  that  First 
American-Australian  Investors  Ltd. 
(Applicant),  19  London  Circuit,  Can- 
berra, A.C.T.,  Australia,  an  investment 
company  chartered  under  the  Companies 
Ordinance  of  1962-68  of  the  Australian 
Capital  Territory,  Commonwealth  of 
Australia,  has  filed  an  application,  under 
section  7(d)  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  of  the 
Commission  permitting  Applicant  to 
register  as  an  investment  company  under 
the  Act  and  to  make  a  public  offering  of 
its  securities  in  the  United  States.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  for  a  statement  of 
Applicant's  representations  which  are 
summarized  below. 

Section  7<d)  of  the  Act,  among  other 
things,  prohibits  a  foreign  investment 
company  from  selling  its  securities  to  the 
public  through  the  mails  or  any  means 
or  Instrumentalities  of  Interstate  com- 
merce' unless    the    Commission,    upon 
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application,  issues  a  conditional  or  un- 
conditional order  permitting  such  com- 
pany to  register  under  the  Act  and  to 
make  a  public  offering  in  the  United 
States.  To  issue  such  an  order  the  Com- 
mission must  find  that,  by  reason  of 
special  circumstances  or  arrangements, 
it  is  both  legally  and  practically  feasible 
effectively  to  enforce  the  provisions  of 
the  Act  against  such  company  and  that 
the  issuance  of  such  order  is  otherwise 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

Applicant  has  been  organized  for  the 
purpose  of  engaging  in  business  as  a 
closed-end  diversified  management  in- 
vestment company  investing  principally 
in  the  securities  of  Australian  companies, 
including  but  not  limited  to  those  traded 
on  the  Sydney  Stoclc  Exchange. 

The  presently  authorized  capital  stock 
of  Applicant  consists  of  ten  thousand 
shares  of  one  Australian  dollar  ($A1) 
par  value.  All  shares  have  equal  voting 
rights  and  will  entitle  the  holder  to  one 
vote  in  the  election  of  directors  and  all 
other  matters.  Applicant  contemplates 
making  a  public  offering  in  the  United 
States  of  its  common  stock,  through  an- 
underwriting  group  managed  by  Domi- 
nick  &  Dominick,  Inc.,  to  obtain  approx- 
imately $20  million  for  its  investment 
purposes. 

Applicant  has  made  undertakings  and 
agreemenjs  which,  together  with  the 
provisions  of  the  Applicant's  Memoran- 
dum of  Association  (Charter)  and 
Articles  of  Association  (By-laws),  the 
Australian  Capital  Territory's  Compa- 
nies Ordinance  of  1962-68  and  the  com- 
mon law  of  Australia  are  submitted  by 
the  Applicant  as  special  circimistances 
justifying  the  entry  of  the  requested 
order.  Applicant  has  agreed  to  all  the 
conditions  and  arrangements  provided 
for  by  Rule  7d-l  applicable  to  Canadian 
investment  companies.  In  addition.  Ap- 
plicant alleges  it  has  provided  other 
undertakings  .  and  agreements  for  the 
protection  of  investors  and  as  further 
assurance  of  the  enforceability  of  the 
Act  against  the  Applicant. 

The  Applicant's  Charter  and  By-laws 
taken  together  contain,  in  substance  and 
effect,  the  substantive  provisions  of  the 
Act  applicable  to  closed-end  diversified 
management  investment  companies 
which  provisions  the  Applicant  has 
agreed  may  be  enforced  as  a  matter  of 
contract  right  in  the  United  States  and 
Australia  by  Applicant's  shareholders. 

Applicant's  By-laws  also  contain, 
among  other  things,  provisions  sum- 
marized as  follows:  (1)  That  Applicant 
will  maintain  the  original  or  duplicate 
copies  of  all  its  books  and  records  at  the 
office  of  its  custodian  or  other  oflQce  lo- 
cated within  the  United  States;  (2)  that 
Applicant's  investment  adviser  will 
maintain  its  books  and  records  relating 
to  Applicant,  or  duplicate  copies  thereof, 
in  the  United  States;  (3)  that  at  least  a 
majority  of  Applicant's  directors  must 
be  citizens  of  the  United  States,  a  major- 
ity of  whom  must  also  be  residents  of  the 
United  States;  (4)  not  less  than  a  major- 
ity of  Applicant's  executive  officers  and 
directors  must  be  citizens  of  the  United 
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States,  of  whom  a  majority  must  also  be 
residents  of  the  United  States;  (5)  that 
Applicant's  principal  underwriter  will  be 
a  resident  and  citizen  of  the  United 
States  having  its  principal  place  of  busi- 
ness therein;  and  (6)  that  Applicant  will 
retain  an  independent  public  accountant 
with  a  permanent  office  and  place  of 
business  in  the  United  States. 

Applicant  has  also  imdertaken  and 
agreed  in  its  application,  among  other 
things  (i)  that  its  Charter  and  By-laws 
will  not  be  changed  in  any  manner  incon- 
sistent with  the  Act  of  rules  and  regula- 
tions thereunder  or  the  undertakings  and 
agreements  contained  in  the  instant 
apphcation  without  permission  of  the 
Commission;  (ii)  that  Applicant's  pres- 
ent and  future  officers,  directors,  invest- 
ment advisers,  principal  underwriters 
and  custodian  will  enter  into  agreements 
to  comply  with  the  Act.  Applicant's 
Charter,  by-laws,  and  undertakings  and 
agreements  contained  in  the  instant  ap- 
plication insofar  as  applicable  to  such 
persons  and  to  do  nothing  inconsistent 
with  such  undertakings  and  agreements; 
(iii)  that  the  aforesaid  agreements  as 
well  as  those  of  Applicant  shall  inure  to 
the  benefit  of  Applicant's  shareholders  as 
parties  beneficiaries;  (iv)  Applicant's 
custodian  will  maintain  a  list  of  the  affili- 
ated persons  of  Applicant,  its  officers, 
directors,  and  investment  adviser,  and 
will  not  consummate  any  otherwise  pro- 
hibited transaction  with  such  persons 
unless  specifically  permitted  by  order  of 
this  Commission;  (v)  that  Applicant  and 
its  directors  who  are  nonresidents  of  the 
United  States  will  waive  any  coimsel 
fees  and  security  for  costs  in  any  action 
based  on  Its  Charter,  By-laws  or  the 
undertakings  and  agreements  contained 
in  the  instant  application  brought  by  the 
shareholders  in  the  Commonwealth  of 
Australia;  (vi)  all  of  Applicant's  share- 
holders meetings  will  be  held  In  the 
United  States,  and  Applicant  will  main- 
tain in  the  United  States  a  transfer  agent 
and  registrar;  (vii)  Applicant  will 
promptly  notify  the  Commission  of  any 
change  in  Australian  law  that  will  be 
contrary  to  the  provisions  of  the  Act; 
(viii)  Applicant  presently  intends  as  soon 
as  It  can  fulfill  the  applicable  require- 
ments, to  apply  to  the  New  York  Stock 
Exchange  for  listing  of  its  shares;  and 
(ix)  that  breach  of  the  aforesaid  agree- 
ments or  violation  of  the  Act  by  any  of 
the  contracting  parties  will  permit  revo- 
cation of  the  requested  order  and  the 
liquidation  and  distribution  of  Appli- 
cant's assets. 

Applicant  has  submitted  a  proposed 
custodian  agreement  to  be  entered  Into 
between  applicant  and  The  Chase  Man- 
hattan Bank  (Chase).  Chase  is  to  act  as 
trustee  of,  and  maintain  in  its  sole  cus- 
tody in  the  United  States,  all  of  Appli- 
cant's securities  and  cash  (other  than 
cash  not  in  excess  of  $100,000  Australian 
necessary  to  meet  Applicant's  current  ad- 
ministrative expenses) . 

Coimsel  for  Applicant  has  represented 
that  the  Sydney  Stock  Exchange  appears 
to  be  well  regulated  and  amply  em[>ow- 
ered  and  equipped  by  statute  rule  or 
regulation  to  keep  orderly  markets  In 


securities,  to  maintain  and  enforce  high 
principles  of  commercial  integrity  among 
its  members  and  to  afford  protection  of 
the  public  interest. 

Other  agreements  and  imdertakings 
contained  in  the  application  are  designed 
to  facilitate  the  judicial  enforcement  of 
the  Act  by  the  Commission  or  Applicant's 
shareholders  in  appropriate  courts  of  the 
United  States  or  the  Commonwealth  of 
Australia.  To  that  end  each  of  the  con- 
tracting parties  who  are  not  citizens  and 
residents  of  the  United  States  will  ap- 
point, irrevocably,  an  agent  within  the 
United  States  for  service  of  process. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  6. 
1971.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  (or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
the  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[sEALl  Rosalie  P.  Schneider, 

Recording  Secretary. 
IFR  Doc.71-5652  Piled  4-22-71;8:46  am) 


[811-16191 


HALCYON   FUND,   INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

April  16.  1971. 
Notice  is  hereby  given  that  Halcyon 
Fund,  Inc.  (Applicant),  c/o  William  A. 
Kaynor.  Secretary.  1  Chase  Manhattan 
Plaza.  New  York,  NY  10005.  a  Delaware 
corporatl(m  registered  as  an  open-end  di- 
versified management  Investment  com- 
pany under  the  Investment  Company 
Act  of  1940  (Act) ,  has  filed  an  applica- 
tion pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declaring 


FEDERAL  REGISTER,  VOL.   36,  NO.   79— FRIOAV,  APRIL  23.    1971 


iQ- 

A:t. 

ttie 

si}n 

as 

suinmari2ed 


on 


Notifi- 

lA. 

Fo-m 


registi  a 


fied 

!  Securit  ,es 

statemc  nt 

nm;s- 

wi(h- 

V  as 

rep:  e- 

sha  e- 

.  Certifici  ite 

Ihl 

from 
any 


a  ad 


that  Applicant  has  ceased  to  be  an 
vestment  company  as  defined  in  the 
All  Interested  persons  are  referred  to 
application  on  file  with  the  Commisi 
for  a  statement  of  the  representations 
set  forth  therein  which  are  '' 

below. 

Applicant  registered  under  the  Act 
March  4.  1968.  by  filing  both  a  Not 
cation  of  Registration  on  Form  N-: 
and  a  Registration  Statement  on  "" 
N-8B-1.  On  that  same  date,  a 
tion  statement  on  Form  S-5  was 
with  the  Commission  under  the 
Act  of  1933.  That  registration 
was  net  made  effective  by  the  Comm 
sion.  and  Applicant's  request  for  »' 
drawal  of  the  registration  statement 
granted  on  July  9.  1970.  Applicant  — 
sents  that  it  has  no  assets  or 
holders,  and  that  it  has  filed  a 
of  Dissolution  with  the  Secretary  of 
State  of  Delaware. 

Section  3(0X1'  of  the  Act  excepts 
the  definition  of  investment  company 
issuer  whose  outstanding  securities 
beneficially  owned  by  not  more  than 
persons,  and  which  is  not  making 
does  not  presently  propose  to  make 
public  offering  of  its  securities. 

SecticMi  8(f)    of  the  Act  provides, 
pertinent  part,  that  when  the  Co 
sion,  upon  application,  finds  that  a 
tered  investment  company  has  ceased 
be  an  investment  company,  it  shall  so 
Clare  by  order,  and  upon  the  taking 
of  such  order  the  registration  of 
company  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any  int 
ested  person  may,  not  later  than  Maj 
1971,  at  5:30  p.m..  submit  to  the  " 
mission  in  writing  a  request  for  a 
ing  on  the  matter  accompanied  by 
statement  as  to  the  nature  of  his 
terest.    the    reason    for    such    re( 
and  the  issues,  if  any.  of  fact  or 
proposed  to  be  controverted  or  he 
request  he  be  notified  if  the 
sion  should  order   a  hearing 
Any  such  communication  should  be 
dressed :   Secretary.  Securities  and 
change  Commission,   Washington,  L 
20549.  A  copy  of  such  request  shall 
served  personally  or  by  mail   (air 
if  the  person  being  served  is  located 
than  500  miles  from  the  point  of 
ing)    upon    Applicant    at    the    a 
stated  above.  Proof  of  such  service 
affidavit  or  in  case   of  an   attorney 
law  by  certificate)  shall  be  filed  con 
poraneously  with   the  request.   At 
time  later  than  said  date  as  provided 
Rule  0-5  of  the  rules  and  regu"  *" 
promulgated  xmder  the   Act.   an 
disposing  of  the  application  herein 
be  Issued  by  the  Commission  upon 
basis  of  the  information  stated  in 
application,  unless  an  order  for  he 
upon  said  application  shall  be  issued 
request  or  upon  the  Commission's 
motion.  Persons  who  request  a  hei 
or  advice  as  to  whether  a  hearing  Is 
dered  will  receive  notice  of  further 
velopments  in  this  matter,  including 
date  of  the  hearing  (If  ordered)  and 
postponements  thereof. 
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NOTICES 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  P.  Schneider, 

Recording  Secretary. 

IFR  Doc.71-5653  Filed  4-22-71;8:4«  am] 


181-108] 
IOWA  BEEF  PROCESSORS,  INC. 


Notice  of  and  Order  for  Hearing  on 
Application  for  Exemption  From  Re- 
quirement To  File  Quarterly  Reports 

April  15, 1971. 
Notice  is  hereby  given  that  Iowa  Beef 
Processors,  Inc.  (applicant) ,  Dakota  City, 
NE  68731.  has  filed  an  application  pur- 
suant to  section  12ih)  of  the  Securities 

hM^  Exchange  Act  of  1934.  as  amended  (Act) , 
T^OT  a  finding  that  by  reason  of  the  cycll- 

^      cal.  rather  than  stable  or  seasonal,  the 

cycles  being  relatively  unpredictable,  na- 

4re     ture  of  its  business  an  exemption  from 

]  00     the  requirement  to  fUe  quarterly  reports 

on  Form  10-Q  pursuant  to  Rule  13a-13 

a     under  the  Act  would  not  be  inconsistent 

with  the  public  interest  or  the  protection 

In     of  investors. 

On  October  28,  1970.  the  Commission 
adopted  Form  10-Q.  rescinded  Form  9-K, 
and  amended  Rule  13a-13  (which 
amendment  is  effective  for  reporting  pe- 
riods ending  after  December  31,  1970). 
Rule  13a-13  provides  that  every  issuer 
which  htis  securities  registered  pursuant 
to  section  12  of  the  Act  and  which  is  re- 
7  quired  to  file  annual  reports  pursuant 
to  section  13  of  the  Act  on  Form  10-K, 
12-K,  or  U5S  shall  file  a  quarterly  report 
o  on  Form  10-Q  for  each  of  the  first  three 
f  seal  quarters  of  each  fiscal  year  of  the 
issuer.  Form  10-Q  requires  summarized 
financial  information  which  need  not  be 
certified,  profit  and  loss  information  in 
more  detail  than  was  required  by  Form 
9-K,  data  on  earnings  per  common  share, 
and  information  concerning  capitaliza- 
tion and  stockholders'  equity. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  Issuers  from  the  reg- 
istration, periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant  ex- 
emptions from  the  insider  reporting  and 

.        trading  provisions  of  the  Act  if  the  Com- 

^  mission  finds,  by  reason  of  the  number  of 
public  Investors,  amoimt  of  trading  In- 
terest in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  or 

^^  otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  Investors. 

.  The  applicant's  application  states,  in 

•"^     part: 

1.  The  applicant's  common  stock  has 
been  listed  on  the  New  York  Stock  Ex- 
change since  May  15.  1968.  and  such 
securities  are  registered  with  the  Com- 
mission imder  section  12(b)  of  the  Act. 
As  a  consequence  of  such  registration, 

^g    the  Company  is  required  to  file,  among 
,  jiy     other  reports,  reports  <m  Form  10-K  with 
the  Commission. 


at 


tny 
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2.  The  applicant,  a  Delaware  corpora- 
tion, has  been  engaged,  since  1960.  in  the 
beef  slaughtering  and  processing  busi- 
ness. It  operates  packing  and  processing 
plants  at  eight  locations  in  four  States. 

3.  Because  of  the  perishable  nature  of 
applicant's  product  and  the  variations 
in  demand  for  beef,  the  applicant's  busi- 
ness tends  to  be  cyclical  rather  than 
stable  or  seasonal  and  the  cycles  are 
relatively  unpredictable. 

4.  Accordingly,  the  applicant  does  not 
believe  that  the  quarterly  results  of  its 
operations  provide  a  basis  for  accurate 
historical  comparison  or  valid  prognosti- 
cation for  the  results  on  a  12-month 
basis,  and,  therefore,  the  reiwrting  and 
dissemination  of  such  information  would 
have  little  or  no  value  to  sophisticated 
investors  and  analysts  as  a  basis  for 
making  informed  investment  decisions 
or  recommendations  and  furthermore 
may  be  misleading  in  the  hands  of  the 
average  investor  and  produce  both  un- 
warranted and  undesirable  swings  in  the 
price  of  the  applicant's  stock. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street.  Washing- 
ton. DC. 

It  is  ordered.  Pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  that  a  hearing  on  the  appli- 
cation.of  Iowa  Beef  Processors,  Inc.,  for 
an  exemption  from  the  requirement  to 
file  quarterly  reports  on  Form  10-Q  pur- 
suant to  Rule  13a-13  under  the  Act  be 
held  on  May  5.  1971.  at  10  a.m.  at  the 
offices  of  the  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  At  such  time  the  hear- 
ing room  clerk  will  designate  the  room 
in  which  such  hearing  will  be  held.  An 
officer  will  be  designated  later  to  preside 
at  the  hearing.  Any  person  desiring  to 
be  heard  is  directed  to  file  with  the  Sec- 
retary of  the  Commission  his  request,  as 
provided  for  by  Rule  9(c)  of  the  Com- 
mission's rules  of  practice,  setting  forth 
any  issues  of  fact  or  law  which  he  desires 
to  controvert  and/or  setting  forth  any 
additional  Issues  which  he  feels  should 
be  considered. 

The  Division  of  Corporation  Finance 
advises  that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
on  the  basis  thereof,  the  following  mat- 
ters and  questions  are  to  be  presented  for 
consideration  at  the  hearing: 

1.  Whether  the  number  of  public  In- 
vestors and  the  amoxmt  of  trading  inter- 
est, actual  or  potential,  in  applicant's 
securities  is  sufficiently  limited  to  jastify 
the  requested  exemption;  and 

2.  Whether  the  nature  and  extent  of 
the  activities  of  the  applicant  are  siKsh 
to  justify  the  requested  exemption;  and 

3.  'Whether  adequate  Information  la 
and  will  be  available  to  Investors  con- 
cerning the  financial  affairs  of  the  appli- 
cant; and 

4.  Generally,  whether  the  requested 
exemption  Is  consistent  with  the  public 
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interest    and    with    the    protection    of 
investors. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  Iowa  Beef  Processors.  Inc., 
and  its  attorney  and  that  notice  to  all 
other  persons  be  given  by  publication  of 
this  notice  and  order  in  the  Federal 
Register,  and  that  a  general  release  of 
this  Commission  in  respect  of  this  notice 
and  order  be  distributed  to  the  press  and 
mailed  to  those  persons  whose  names  ap- 
pear on  the  mailing  list  for  releases. 

By  the  Commission. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FR  Doc.71-5654  Filed  4-22-71:8:46  am] 


(70-6017] 

MISSISSIPPI  POWER  CO. 

Notice  of  Proposed  Issue  of  First  Mort- 
gage Bonds  for  Sinking  Fund  Purposes 

April  16.  1971. 

Notice  is  hereby  given  that  Mississippi 
Power  Co.  (Mississippi),  2992  West 
Beach,  Oulfport,  MS  39501,  an  electric 
Utility  subsidiary  company  of  The  South- 
em  Co.,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  of  the 
Act  as  applicable  to  the  proposed  trans- 
action. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Mississippi  proposes,  on  or  prior  to 
June  1,  1971,  to  issue  $1,146,000  principal 
amount  of  its  first  mortgage  bonds,  2% 
percent  series  due  1980,  imder  the  pro- 
visions of  its  indenture  dated  as  of  Sep- 
tember 1,  1941,  between  Mississippi  and 
Morgan  Guaranty  Trust  Company  of 
New  York,  as  trustee,  as  amended  and 
supplemented,  and  to  surrender  such 
bonds  to  the  trustee  in  accordance  with 
the  sinking  fund  provisions.  The  bonds 
are  to  be  identical  with  those  authorized 
by  the  Commission  on  April  3,  1957 
(Holding  Company  Act  Release  No. 
13437)  and  are  to  be  issued  on  the  basis 
of  unfunded  net  prop>erty  additions,  thus 
making  available  for  construction  and 
other  purposes  cash  which  would  other- 
wise be  required  to  satisfy  the  sinking 
fund  requirement  or  to  purchase  bonds 
for  such  pvu-pose. 

The  fees  and  expenses  to  be  paid  by 
Mississippi  in  connection  with  the  issu- 
ance of  the  bonds  are  estimated  at  $750, 
including  $300  for  charges  of  the  Trustee 
and  counsel  fee  of  $250.  It  is  stated  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  May  6. 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 


NOTICES 

ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

IPR  Doc.71-5665  Piled  4-22-71:8:46  am] 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060,  as 
amended,  29  UJS.C.  201  et  seq.),  the 
regulation  on  employment  of  full-time 
students  (29  CPR  Part  519) ,  and  Admin- 
istrative Order  No.  595  (31  F.R.  12981). 
the  establishments  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  full-time 
students  working  outside  of  school  hours 
at  hourly  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  imder 
section  6  of  the  act.  While  effective  and 
expiration  dates  are  shown  for  those 
certificates  issued  for  less  than  a  year, 
only  the  expiration  dates  are  shown  for 
certificates  issued  for  a  year.  The  min- 
imum certificate  rates  are  not  less  than 
85  percent  of  the  applicable  statutory 
minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 


tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of 
the  same  general  classes  in  which  the 
establishment  employed  full-time  stu- 
dents at  wages  below  $1  an  hour  in  the 
base  year. 

Arfsten's,  variety-department  artore;  314 
West   63d,  Kansas  City,  Mo.;    12-22-71. 

Barbecue  Inn,  restaurant;  116  West  Cross- 
timbers.  Houston,  Tex.;    1-8-72. 

Ben  Franklin  Store,  variety-department 
store;  123  Franklin  Street,  Port  Washington, 
WI;  1-19-72. 

Blackburn  Jobbing  Co..  foodstore;  Moun- 
tain City,  Tenn.;    1-4-72. 

Campbells,  variety-department  store;  51 
South  Brown  Street,  Rhlnelander,  WI;  12- 
30-71. 

Carr's  Cash  Sc  Carry  Grocery,  foodstore; 
316  West  Mam,  Lumberton,  MS;  1-18-72. 

Deelene  Corp.,  restaurant;  1423  Laurel 
Avenue,  Bowling  Oreen,  KY;    1-8-72. 

Elgenrauch's  Tom  Boy  Market,  foodstore: 
121  East  St.  Louis  Street,  Nashville,  IL;  1- 
16-72. 

Ernst  Foods,  foodstore;  Nixon,  Tex.;  1-12- 
72. 

Flynn  Super  Market,  foodstore;  116  North 
Main.   Pocahontas.    lA;    1-17-72. 

Food  Town,  foodstore;  306  East  First  Ave- 
nue, Ashland,  AL;  1-7-72. 

Francis  Department  Store,  variety- 
department  store;  Prestonsburg,  Ky.;  1-16- 
72. 

Fredericks'  Super  Market,  foodstore:  240 
West  Mam,  West  Concord,  MN;    1-6-72. 

Freeland-Brown  Pharmacy,  drugstore;  4608 
South  Peoria,  Tulsa,  OK;    l-l<^-72. 

Ooldblatt  Bros.,  Inc..  variety-department 
stores.  1-6-72:  9100  Commercial  Avenue. 
Chicago,  IL;  HUIslde  Shopping  Center,  Hill- 
side, lU. 

Oood  Samaritan  Home,  nursing  home;  322 
South  Seventh  Street.  Wymore,  NE;  12-28- 
71. 

Oood  Samaritan  Village,  nursing  home; 
Hastings.  Nebr.;  12-22-71. 

W.  T.  Orant  Co..  variety-department 
stores:  No.  737,  Kokomo,  Ind.,  1-2-72;  No. 
3554.  Bristol,  Pa.,  1-16-72. 

Hawkins  Big  Star,  foodstore;  No.  36,  Somer- 
vUle,  Tenn.;  1-18-72. 

Jack's  Market,  foodstore;  214  Main,  Fowler, 
(X);  1-13-72. 

S.  S.  Kresge  Co..  variety-department  stores: 
No.  262.  Waterbury.  Conn..  12-26-71;  No. 
4591.  Chicago,  111..  1-12-72;  No.  270.  Daven- 
port. Iowa.  1-19-71  to  9-2-71;  No.  660,  De- 
tpolt.  Mich.,  l-lft-72;  No.  699,  Drayton  Plains. 
Mich..  1-16-72;  No.  4611.  Sedalla,  Mo..  1-19- 
71  to  12-17-71;  No.  495.  Akron.  Ohio.  1-2-72; 
No.  638.  Cincinnati.  Ohio,  1-19-72;  No.  641. 
Marietta,  Ohio,  12-21-71. 

Leed's  Drug,  Inc.,  drugstore;  219  East  Main 
Street,  Anoka,  Minn.;  1-8-72. 

Marjuran  Corp.,  restaurant;  2500  South 
Kentucky  Avenue,  EvansvlUe,  IN;   12-27-71. 

Mason  Pood  Market,  foodstore;  115  South 
Woodland,  Rlcevllle,  lA;   1-9-72. 

McCrory-McLellan-Oreen  Stores,  variety- 
department  stores:  No.  304,  El  Dorado,  Ark.. 
12-28-71;  No.  1031,  Atlanta.  Oa..  12-21-70  to 
12-11-71;  No.  1064,  Des  Moines,  Iowa,  12-29- 
71;  No.  126,  Hamilton,  Ohio,  12-21-71. 

McDonald's  Hamburgers,  restaurant:  10302 
East  40  Highway.  Independence,  MO;  1-12-72. 

Meyers  Dept.  Store,  Inc.,  variety-depart- 
ment store:  4805  South  Ashland  Avenue,  Chi- 
cago, IL;  1-10-72. 

Morgan    &   Llndsey,    Inc.,    variety-depart- 


ment stores:  No.  3041.  Kosciusko,  Miss..  1-18- 
72;  No.  3058,  Beaumont,  Tex.,  12-21-71;  No. 
3066.  Beaumont.  Tex..  1-4-72. 

Newman's,  apparel  store;  122  South  Michi- 
gan, South  Bend,  IN;  1-6-72. 

Plggly  wiggly,  foodstore;  Hemingway,  SC; 

1-4-72.  ^      ^^ 

Pleasure  Ridge  Super  Market,  foodstore; 
4838  Maryman  Road,  Pleasure  Ridge  Park, 

KY;  1-1-72.  ^     ^  ^ 

Quinn  Brothers  Supermarket,  foodstore; 
610  Southwest  Third  Street.  Aledo,  IL;  1-12- 

72  * 

Rogerson's  Red  &  White,  foodstore;  An- 
drews. SC:  12-22-71. 

Savitz  Drug  Store,  drtigstore;  129  Court 
Square,  Abbeville,  SC;  1-6-72. 

Serv-All  Food  Store,  foodstores;  214  East 
Austin  Street,  Kermlt.  TX;  12-23-71. 

Spurgeon's,  variety-department  stores:  713 
Story  Street,  Boone.  lA.  12-29-70  to  12-26- 
71-  117  North  Maple,  Creston,  lA.  12-29-71- 
814  Avenue  G,  Fort  Madison,  lA,  12-29-71 
911  Main  Street,  Grlnnell,  LA,  1-9-72;  620 
West  Sheridan,  Shenandoah,  lA,  1-15-72: 
Plnecrest  Shopping  Center,  Burlington,  WI 
1-11-72.  _., 

V  &  S  Poodtown,  foodstore;  Obion,  TN 

12-27-71. 

Wagners  Supermarket^  Inc..  varlety-de 
partment  store;  523  Nebraska  Avenue,  Arap 
ahoe,  NE;  1-13-72.  . 

Westslde  Grocery,  foodstore:  1020  Wes 
First  Street.  Abilene.  KS;  1-9-72. 

Whlttaker  Inc.,  foodstore:  No.  1,  Oklahomi 
City,  OK;  1-18-72. 

Welter's,  foodstore;  Gibbon,  MN;  1-19-74 
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The  following  certificates  were  issue( 
to  establishments  relying  on  the  base 
year  employment  experience  of  other  es 
tablishments,  either  because  they  cams 
into  existence  after  the  beginning  of  " 
applicable  base  year  or  because  they 
not  have  available  base-year  records, 
certificates   permit  the  employment 
full-time  students  at  rates  of  not 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  liste< , 
and  provide  for  the  indicated  monthl  7 
limitations  on  the  percentage  of  ff' 
time  student  hours  of  employment 
rates    below    the    applicable    statutorsr 
minimum  to  total  hours  of  employmeijt 
of  all  employees 

Ben  Prankim  Store,  varlety-departmeJt 
store;  No.  3390.  Warwick.  R.I.:  bagger;  2  *" 
3  percent;   1-8-72. 

Best  Super  Market,  foodstore;   5555 
Fifth  Street.  Tucson.  AZ;  carryout,  cleanu ) 
stock  clerk;  13  to  24  percent;  1-11-71  to  * 
31-71.  ,  I 

Bishop  Stoddard  Cafeteria  Co.,  resUuran  I 
101  Omaha  Mall,  Omaha.  NE;  tray  carri^ 
bus  help:  0  to  15  percent;   12-22-71. 

Carlton's  Foodland.  foodstore;  Highway 
East.  Somervllle.  TN;  Backer,  carryout.  f* 
clerk,  cleanup;  18  to  20  percent;  1-3-72 

Colonial  Manor  Nursing  Home.  Inc..  nu* 
Ing  home;  Route  16,  Glover,  VT;  housekee  > 
ing  aide,  tray  girl  (boy);  6  to  7  percei^ 
1-13-72. 

Cooper  &  Ratcllff  of  Martinsville,  Inc 
store;    Brookdale    Road,    Martinsville, 
bagger,  carryout;    10  percent;    1-1-72. 

Country  School  of  EvansvlUe,  restaurai  t 
4511   First   Avenue,  EvansvlUe.   IN;    kltch  (n 
help,  bus  boy  (girl) .  waiter-waitress,  cleani^ 
40  to  50  percent;  1-14-72. 

Dillon  Companies.  Inc..  foodstores,  for 
occupations    of    cashier,    checker,    carr" 
wrapper,  clerk,  mamtenance,  11  to  32 
cent,   18-31-71:   No.   106,  FayettevUle 
No.  107,  Rogers.  Ark. 

Dyche  Jones  Food  Stores  Inc.,  f oodsto  e 
No.  4,  Manchester,  Ky.;  bagger,  c«t— '-* 
cleanup,  stock  clerk;  8  to  10  percent;  1-1 
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Goldblatt  Bros.  Inc.,  variety-department 
store;  1084  Mount  Prospect  Plaza.  Mount 
Prospect.  IL;  salesclerk.  stock  clerk;  3  to  6 
percent;    1-6-72. 

W  T  Grant  Co.,  variety-department  stores. 
tot  the  occupations  of  salesclerk.  cashier, 
office  clerk,  stock  clerk,  except  as  otherwise 
Indicated:  No.  460,  Burnham,  Pa.,  9  to  44 
percent,  12-31-71;  No.  1136,  Norristown.  Pa., 
?1  to  24  percent,  l-"-''2;' No  105,  Prove 
Utah,  1  to  15  percent,  1-4-71  to  1-2-72 
( salesclerk ) . 

H  E  B  Food  Store,  foodstores,  for  the  occu- 
pations of  package  clerk,  bottle  clerk,  sacker, 
10  percent:  No.  94,  Portland,  Tex.,  1-2-72; 
No.  67,  San  Antonio,  Tex.,  12-30-71. 
,  Hilltop  Manor  Convalescent  Center,  nurs- 
ing home;  1711  East  Broad  Street.  Hazleton, 
Pa.;  floor  aide,  kitchen  aide;  8  to  12  percent; 

Holmes  IGA  Market,  foodstore;  Dlxfleld. 
Maine;  ba^'ger.  stock  clerk;  13  to  20  percent; 
12-20-71. 

Howard  City  Plaza  Inc.,  foodstore:  West 
M  46,  Howard  City,  MI;  carryout,  stock  clerk; 
13  to  20  percent:  1-14-72. 

Kentucky  Fried  Chicken,  restaurant;  890 
Wadsworth,  Lakewood,  CO;  general  restau- 
rant worker;  29  to  47  percent;  1-10-72. 

Klaus  Dept.  Store,  variety-department 
store-  2865  North  MUwaukee  Avenue,  Chica- 
go. 111.;  salesclerk.  stock  clerk,  cashier,  mer- 
chandise marker;  1  to  6  percent;  1-18-72. 

8  S  Kresge  Co..  variety-department  stores, 
for  the  occupations  of  salesclerk.  stock  clerk, 
checker-cashier,  office  clerk,  12  to  20  percent, 
except    as    otherwise    indicated:    No.    4087. 
PlOTence,  Ala.,  1-8-71  to  12-31-71  (salesclerk. 
checker,  11  to  22  percent);  No.  755.  Dfca^"'; 
Ga     12-22-71    (salesclerk,  counter   fUUng,  4 
to  9  percent) ;  No.  4211,  Chicago  Heights,  m., 
1-17-72;  No.  4693,  Clilcago,  111.,  1-13-72   (16 
to   42   percent);    No.   4221,   CoUlnsvUle,   HL. 
1-2-72     (6    to    10    percent):    No.    4214.    Des 
Plalnes.  111..  1-11-72;   No.  4262.  Dolton    lU.. 
1-5-72  (6  to  10  percent);  No.  4100,  Lombard, 
ni     1-17-72;  No.  4228.  Wheeling,  m.,  12-22- 
71-'  No.  4073,  ClarksvlUe,  Ind.,  1-2-72   (3  to 
7  percent) ;  No.  4587,  Hammond.  Ind..  1-3-72 
(14  to  25  percent);  No.  4171.  Wichita.  Kans.. 
1-13-71  to  12-4-71   (16  to  25  percent);   No. 
4379     Lafayette,   La.,    12-21-71    (salesclerk. 
stock    clerk,    office    clerk,    checker-cashier, 
maintenance,   4   to    15   percent);    No.   4027, 
Detroit,  Mich.,  1-10-72    (stock  clerk,  main- 
tenance, office  clerk,  food  preparation,  sales- 
clerk, register  operation,  counter  filling,  cus- 
tomer service.  10  percent) ;  No.  4066.  Jackson, 
Mich  ,     1-2-72     (stock    clerk,    maintenance, 
office    clerk,    food    preparation,    salesclerk, 
register  operation,  counter  filling,  customer 
service,  10  percent);  No.  4015.  Port  Huron. 
Mich      1-7-72     (stock    clerk,    maintenance, 
office '  clerk,    food    preparation,    salesclerk, 
reitlster  operation,  counter  filling,  customer 
service,    10    percent):    No.    4057,    Fargo,    N. 
14      Dak  ,   1-6-71   to    12-26-71    (salesclerk,   stock 
clerk,    office    clerk,    6    to    10    percent);    No. 
4529,   Ashland,   Ohio,    1-11-72    (stock   clerk, 
maintenance,  office  clerk,  food  preparation, 
I-      register    operation,    counter    flUlng,    sales- 
clerk,   customer    service,    10    percent);    No. 
133     Cincinnati,    Ohio,    1-13-72    (salesclerk, 
7    to    22    percent);    No.    4165,    Cincinnati, 
Ohio      1-14-72      (salesclerk,     stock     clerk, 
maintenance,    office    clerk,    checker-cashier 
customer    service,   counter   fUllng.   7    to    19 
percent):    No.   4169,   MasslUon,   Ohio,    1-18- 
72    (stock  clerk,  maintenance,   office   clerk, 
food    preparation,    salesclerk,    register    op- 
eration,   counter    flUIng,    customer    service, 
6     to     10     percent);     No.     4033,    KnoxvlUe, 
Tenn.,  12-22-71   (maintenance,  stock  clerk, 
counter     filling,     register     operation,     cus- 
tomer service,  salesclerk.  office  clerk.  2  to 
17  percent);    No.   4541,  Racine,   Wis.,    1-13- 
72  (16  to  23  percent). 
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Lemer  Shops,  apparel  store;  No.  842, 
Pompano  Beach,  Fla.;  salesclerk,  cashier, 
credit  clerk;  13  to  27  percent;  1-4-72. 

Lord's  Market,  foodstore:  Route  2.  Bangor, 
ME;   bagger,  stock  clerk;    13  to  20  percent; 

12-27-71. 

McCrory-McLellan -Green  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk.  stock  clerk,  office  clerk.  1-14-72, 
except  as  otherwise  indicated:  No.  221.  Port 
Lauderdale.  Fla.,  13  to  26  percent  (1-1-72): 
No  263.  Margate.  Fla.,  14  to  26  percent 
(salesclerk,  office  clerk);  No.  237,  Salisbury, 
Md  27  to  38  percent  (1-10-72):  No.  357. 
Trenton,  N.J..  3  to  9  percent  (12-31-71) :  No. 
615.  Merrill.  Wis..  10  to  33  percent. 

McDonald's  Hamburgers,  restaurant;  4701 
Lincoln  Avenue,  EvansvlUe,  IN;  genial 
restaurant  worker:  40  to  75  percent;  114-72. 
Mercy  Hospital,  hospital;  East  Seventh 
Street,  Devils  Lake.  ND:  general  hospital 
aide;  1  to 9  percent;  1-11-72. 

Morgan  &  Llndsey.  Inc.,  variety-depart- 
ment store;  No.  3063,  Thlbodaux.  La.,  clerk, 
stock  clerk,  salesclerk.  3  to  24  percent. 
12-21-71;  No.  3107.  Picayune.  Miss.,  salesclerk. 
stock  clerk.  4  to  21  percent;  1-15-72. 

G  C  Murphy  Co..  variety-department 
store-  No  333.  Gastonia,  N.C.;  salesclerk. 
stock  clerk,  office  clerk.  Janitorial;  12  to  24 
percent;  1-17-72. 

Newman's  Town  &  Country,  apparel  store: 
2346  Miracle  Lane,  Mlshawaka,  IN;  stock 
clerk,  office  clerk,  marking  clerk,  checker; 
8  to  9  percent;  1-6-72. 

Northland  IGA  Foodimer  Inc.,  foodstore; 
Second  and  Main,  Harrison,  MI;  carryout, 
stock  clerk;  13  to  20  percent;  1-14-72. 

Plggly  Wiggly,  foodstore:  Slloam  Springs, 
Ark.,  package  clerk,  stock  clerk,  checker;  18 
to  25  percent;  1-18-72. 

Prenger's  IGA  FoodUner,  foodstore; 
Centralia,  Mo.;  stock  clerk,  carryout,  bottle 
clerk;  11  to  29  percent;  12-28-71. 

Rose's  Stores,  Inc..  variety-department 
store:  No.  19,  Scotland  Neck,  N.C.;  salesclerk, 
stock  clerk;  5  to  29  percent;  1-1-72. 

T.G.  &  Y.  Stores  Co.,  variety-department 
stores  for  the  occupations  of  office  clerk, 
salesclerk,  stock  clerk:  No.  179,  Mesa,  Ariz.. 
16  to  30  percent,  12-22-71:  No.  296,  Kansas 
City  Mo  .  22  to  30  percent.  12-22-71;  No.  427. 
Ardmore.  Okla..  10  to  30  percent.  1-1-72:  No. 
101.  Spearman,  Tex..  14  to  30  percent,  1-4-72. 
Thomas  KUpatrlck  &  Co.,  variety-depart- 
ment store:  Westroads  Shopping  Center, 
Omaha,  Nebr.;  1  to  8  percent;  1-5-71  to 
1-1-72. 


Tranquility  Nursing  Home,  Inc.,  nursing 
home;  50  Randolph  Avenue,  Randolph,  VT; 
housekeeping  aide,  tray  girl  (boy);  6  to  7 
percent;  1-3-72. 

Western  Quality  Meats  Inc.,  foodstore;  4000 
East  Eight  Mile  Road,  Detroit,  MI;  stock 
clerk,  wrapper,  carryout,  cleanup;  25  percent; 
1-1-72. 

Westslde  Cafe  Inc..  restavu-ant;  Winner, 
S.  Dak.;  general  restaurant  worker;  3  to  11 
percent;  1-11-72. 

Whlttaker  Inc.,  foodstore;  7967  Northwest 
23d.  Bethany,  OK;  sacker,  carryout;  16  per- 
cent: 1-18-72. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time  stu- 
dents at  special  minimum  rates  will  not 
create  a  substantial  probability  of  re- 
ducing the  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed under  a  certificate.  The  certifi- 
cates may  be  annulled  or  withdrawn,  as 
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indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  thirty  days 
after  publication  of  this  notice  in  the 
Federal  Register  pursuant  to  the  provi- 
sions of  29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  April  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 
(FR  Doc.71-5677  Piled  4-22-71:8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice   382] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April   19,    1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  47010  (Sub-No.  4  TA),  filed 
April  6.  1971.  Applicant:  BERRY 
TRANSPORT,  INC.,  5315  Northwest  St. 
Helens  Road,  Portland,  OR  97210.  Appli- 
cant's representative:  Nick  I.  Goyak,  404 
Oregon  National  Building,  610  Southwest 
Alder  Street,  Portland.  OR  97205.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  can- 
nery supplies,  and  machinery,  between 
Vancouver  and  Yakima,  Wash.,  for  the 
account  of  Del  Monte  Corp.,  for  180  days. 
Note:  Applicant  states  it  does  intend  to 
tack  the  authority  in  MC  47010.  Support- 
ing ^pper:  Del  Monte  Corp.,  Northwest 
Distribution  Center.  Plant  260,  2001  Del 
Monte  Way,  Post  Office  Box  150,  Van- 
couver, WA  98660.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetlg,  Interstate 
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Commerce  Commission,  Bureau  of  Op- 
erations, 450  Multnomah  Building,  120 
Southwest  Fourth  Avenue,  Portland,  OR 
97204. 

No.  MC  59367  (Sub-No.  75  TA) ,  filed 
April  12,  1971.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  Post  Office  Box  915, 
3584  Fifth  Avenue  South,  Fort  Dodge,  lA 
50501.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  900  Hubbell  Building, 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk)  from  the  plant- 
site  of  Tama  Corp.  near  Tama,  Iowa,  to 
points  in  Illinois,  Indiana,  Minnesota, 
Missouri,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Tama  Corp.,  Tama, 
Iowa  52339.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 677  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  100449  (Sub-No.  25  TA), 
filed  April  12,  1971.  AppUcant:  MALLIN- 
GER  TRUCK  LINE,  INC.,  Otho,  Iowa 
50569.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  900  Hublsell  Building, 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  prodtu:ts,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses.,  &s  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  from  the 
plantsite  of  Tama  Corp.  near  Tama, 
Iowa,  to  points  in  Illinois,  Indiana,  Mich- 
igan, Missouri,  Ohio,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Tama 
Corp.,  Tama,  Iowa  52339.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  677  Federal  Building, 
Des  Moines,  LA  50309. 

No.  MC  106274  (Sub-No.  14  TA),  filed 
AprU  12,  1971.  Applicant:  RAEFORD 
TRUCKING  COMPANY,  Post  Office  Box 
45,  Sanford.  NC  27330.  Applicant's  repre- 
sentative: J.  L.  Keith  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Wood 
fiberboard.  wood  fiberboard,  faced  or 
finished  with  decorative  and/or  protec- 
tive materials,  and  accessories  and  sup- 
plies used  in  the  installation  thereof 
(except  commodities  in  bulk)  from  Mon- 
cure,  N.C.,  to  points  in  Connecticut, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Vir- 
ginia, for  180  days.  Supporting  shipper: 
Evans  Products  Co.,  2200  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  ^  Operations,  Post 
Office  Box  26896,  Raleigh,  NC  27611. 


No.  MC  107544  (Sub-No.  100  TA) ,  filed 
April  12,  1971.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RATED, Post  Office  Box  580,  Marion.  VA 
24354.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veiilcle,  over 
irregular  routes,  transporting:  Lime  and 
limestone  jyroducts,  in  bulk,  from  points 
in  Knox  Coimty,  Term.,  to  points  in 
West  Virginia,  for  180  days.  Note:  Appli- 
cant states  no  tacking  possibilities  at 
present  time.  Supporting  shipper:  Foote 
Mineral  CO.,  Exton,  Pa.,  19341.  Send 
protests  to':  ClaUn  M.  Harmon,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  215 
Campbell  Avenue  SW.,  Roanoke,  VA 
24011. 

No.  MC  127042  (Sub-No.  78  TA) ,  filed 
April  12,  1971.  Applicant:  HAGEN,  INC., 
4120  Floyd  Boulevard,  Post  Office  Box 
98,  Leeds  Station,  Sioux  City,  lA  51108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appen- 
dix 1  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk)  from  Omaha,  Nebr.,  to  points 
in  Cook,  Lake,  and  Du  Page  Counties, 
HI.,  for  150  days.  Supporting  shipper: 
Armour  &  Co.,  Chicago,  HI.  Send  protests 
to:  Carroll  Russell,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  304,  Old  Post 
Office  Building,  Sioux  City,  lA  51101. 

By  the  Commission. 

[seal]  Robert  L.   Oswald, 

Secretary. 
[PR    Doc.71-6685    Plied    4-22-71;8:48    am] 


[Notice  383] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  20, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  pubUshed  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  flelii  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  fUe,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  field 
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office    to    which    protests    are    to    b( 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  107496  (Sub-No.  807  TA) ,  fUe< 
AprU      14,      1971.     AppUcant:      RUA1« 
TRANSPORT  CORPORATION,  Post  Of 
flee  Box  855,  Ttiird  and  Keosauqua  Way 
Des  Moines.  lA  50309.  Applicant's  repre 
sentative:  H.  L.  Fabritz  (same  address  a; 
above) .  Authority  sought  to  operate  as  i 
common  carrier,  by  motor  vehicle,  ove: 
irregular    routes,    transporting:    Liquii 
fertilizer,  in  bulk,  in  tank  veliicles,  fron 
r  Davenport,  Iowa,  to  points  in  Illinois,  f o:  ■ 
150  days.  Supporting  shipper:  Americaii 
OU  Co.,  Post  Office  Box  5690,  Chicago, 
IL    60680.    Send    protests    to:    Ellis    L. 
Annett,   District   Supervisor,   Interstate 
Commerce  Commission,  Bureau  of  Oper 
ations,  677  Federal  Building,  Des  Moines , 
Iowa  50309. 

No.  MC  107496  (Sub-No.  808  TA) .  fUei  I 
April  14, 1971.  Applicant:  RUAN  TRANS 
PORT  CORPORATION,  Third  and 
Keosauqua  Way,  Post  Office  Box  855,  De  i 
Moines,  lA  50309.  Applicant's  represent  • 
ative:  H.  L.  Fabritz  (same  address  a> 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  ove  r 
Irregular  routes,  transporting:  Potash. 
in  bulk,  in  tank  vehicles,  from  Fultor, 
m.,  to  points  in  Iowa,  for  150  days.  Sup- 
porting shipper:  Terra  Chemicals  Inter- 
national, Inc..  507  Sixth  Street,  Siouc 
City,  lA  51101.  Send  protests  to:  Ellis 
L.  Annett,  District  Supervisor,  Intei- 
state  Commerce  Commission,  Bureau  c  f 
Operations,  677  Federal  Building,  D«5 
Moines,  Iowa  50309. 

No.  MC  109397  (Sub-No.  253  TA) ,  file  i 
April  14.  1971.  Applicant:  TRI-STAT^ 
MOTOR  TRANSIT  CO.,  Post  Office  Bok. 
113,  East  on  Interstate  Business  Route 
44,  Joplin,  MO  64801.  AppUcant's  repre- 
sentative: Max  G.  Morgan,  600  Leiningt  r 
Building,  Oklahoma  City,  Okla.  7311!. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cannei 
goods  and  table  sauces,  from  facilities  t  f 
Del  Monte  Corp.  in  Alameda,  Oaklanc ., 
San  Leandro,  San  Jose,  and  Sacrament*  i, 
Calif.,  to  Houston,  San  Antonio,  Dalla  i, 
and  Fort  Worth.  Tex.,  for  150  dayi. 
Supporting  shipper:  Del  Monte  Con.. 
215  Fremont  Street,  San  Francisco,  C  \. 
94119.  Send  protests  to:  John  V.  Bar^^ 
District  Supervisor.  Interstate  Con  - 
merce  Commission,  Bureau -of  Open - 
tlons,  1100  Federal  Office  Building,  9]  1 
Walnut  Street,  Kansas  City,  MO  6410  J. 

No.  MC  111401  (Sub-No.  331  TA),  filed 
April  14,  1971.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Islard 
Boulevard,  Post  Office  Box  632,  Eni  1, 
OK  73701.  Applicant's  representative: 
Victor  R.  Comstock  (same  address  is 
above).  Authority  sought  to  operate  iis 
a  common  carrier,  by  motor  vehicle,  ovi  ir 
Irregular  routes,  transporting:  Fertiliz  t 
and  fertilizer  materials,  in  bulk,  fro  n 
Lawrence,  Kans.,  to  points  in  Arkansas, 
Minnesota,  Iowa,  and  Nebraska,  for  li  0 
days.  Supporting  shipper:  Robert  3. 
Chipley,  Supervisor  of  Jransportati<  n 
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Farmland  Industries,  Inc.,  3315  North 
Oak  Trafficway,  Kansas  City,  MO.  Send 
protests  to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  BuUding,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No  MC  111729  (Sub-No.  314  TA) ,  filed 
April  14,  1971.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive.  Lake  Success,  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Business  papers,  rec- 
ords and  audit  and  accounting  media  of 
all  kinds,  (a)  between  Newport  News  and 
Roanoke,  Va.,  on  the  one  hand,  and,  on 
the  other,  Frederick  and  Hagerstown, 
Md  ;  Durham,  Kinston.  Raleigh,  Wilson, 
and  Winston-Salem.  N.C.;  Charleston, 
Columbia,  Florence,  and  Spartanburg. 
S.C;  (b)  between  Pottsville  (Schuylkill 
County) ,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Mercer  and  Union 
Counties,  N.J.,  and  New  York,  N.Y.;  (c) 
from  Newark  and  Paterson,  N.J.,  Garden 
City  and  New  York,  N.Y.,  to  Horseheads, 
NY  •  (d)  between  Philadelphia.  Pa.,  on 
the  one  hand,  and,  on  the  other.  Horse- 
heads,  Painted  Post,  and  Poughkeepsie, 
NY,  and  Somerville,  N.J.:  (e)  between 
Roanoke,  Va..  and  Charlotte,  N.C.;  (2) 
cut  flowers  and  decorative  greens,  be- 
tween Minneapolis,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in  S.  Dak.; 

(3)  exposed  and  .  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies,  and 
advertising  material  moving  therewith 
(excluding  motion  picture  film  used  pri- 
marily for  commercial  theatre  and  tele- 
vision exliibitions) ;  (a)  between  Roa- 
noke, Va.,  on  the  one  hand,  and,  on  the 
other,  Charlotte.  N.C.;  (b)  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Horseheads  and  Troy,  N.Y.: 

(4)  proofs,  cuts.  copy,  manuscripts,  ad- 
vertising poster  material  and  matters 
pertaining  thereto,  between  Salem,  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina;  (5)  ophthalmic 
goods  and  audit  and  accounting  media 
moving  therewith,  between  Pennsauken, 
N  J  ,  on  the  one  hand,  and.  on  the  other. 
New  York,  N.Y..  and  points  in  Nassau 
and  Westchester  County,  N.Y.,  Dauphin 
and  Lehigh  County,  Pa.,  New  Castle 
County,  Del.,  Baltimore  County,  and  the 
City  of  Baltimore,  Md..  and  Washington. 
DC  for  180  days.  Supporting  shippers: 
Noland  Co.,  2700  Warwick  Boulevard, 
Newport  News,  VA  23607;  Advanced 
Computer  Service,  Inc.,  American  Bank 
Building,  Pottsville,  PA  17901;  The  Great 
Atlantic  &  Pacific  Tea  Co.,  Inc.,  National 
Traffic  and  Transportation  Department, 
90  Delaware  Avenue.  Paterson,  NJ  07503; 
Globe  Security  Systems,  Inc.,  2011  Wal- 
nut Street,  Philadelphia.  PA  19103; 
Colorcraft  of  Roanoke,  Inc.,  Post  Office 
Box  1238.  Roanoke,  VA  24006 ;  Twin  City 
Florist  Supply.  Inc.,  1211  Washington 
Avenue  South,  Minneapolis,  MN  55415; 
Perfect  Photo,  4747  North  Broad  Street, 
Philadelphia.  PA  19141;  Brand  and  Ed- 
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monds  Associates,  117  Brand  Road, 
Salem.  VA;  American  Optical  Co..  66 
North  Juniper  Street.  Philadelphia.  PA 
19105.  Send  protests  to:  Antony  Chlu- 
sano.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  26  Federal  Plaza.  New  York, 
NY  10007. 

No.  MC  112822  (Sub-No.  191  TA> .  filed 
April  14,  1971.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  North  Little 
Street.  Post  Office  Box  1191,  Gushing, 
OK  74023.  Applicant's  representative: 
Joe  W.  Ballard  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  materials,  in  bulk,  in  bags, 
from  Lawrence,  Kans.,  to  points  in  Ar- 
kansas, Minnesota,  and  Missouri,  for  150 
days.  Supporting  shipper:  Robert  E. 
Chipley,  Supervisor  of  Transportation, 
Farmland  Industries,  Inc.,  3315  North 
Oak  Trafficway,  Kansas  City,  MO.  Send 
protests  to:  C.  L.  Phillips,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  240. 
Old  Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  115669  (Sub-No.  123  TA) ,  filed 
April  14,  1971.  Applicant:  HOWARD  N. 
DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE.  Post  Office  Box  95, 
Clay  Center.  NE  68933.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer  and  fertilizer  ma- 
terials, in  bulk,  from  Military,  Kans..  to 
points  in  Iowa,  Missouri,  Nebraska,  Okla- 
homa, and  Texas  on  and  east  of  Routes 
1-80  and  U.S.  281,  for  150  days.  Support- 
ing shipper:  J.  J.  Stefanec,  Transporta- 
tion Manager,  Gulf  Oil  Chemicals  Co., 
Dwight  Building,  Kansas  City,  MO  64105. 
Send  protests  to:  District  Supervisor 
Max  H.  Johnston,  320  Federal  Building 
and  Courthouse.  Lincoln,  NE  68508.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission. 

No.  MC  125161  (Sub-No.  15  TA).  filed 
April  14,  1971.  Applicant:  UNITED 
FREIGHTWAYS,  INC.,  671  Chestnut 
Street.  North  Andover,  MA  01845.  Appli- 
cant's representative:  George  C.  O'Brien, 
15  Court  Square,  Boston,  MA  02108.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pumice,  in  bulk, 
in  dump  vehicles,  from  Portsmouth.  N.H., 
to  Green  Island,  NY.,  for  150  days.  Sup- 
porting shipper:  Pumice  Aggregate 
Corp.,  500  State  Street,  Bridgeport,  CT 
06603.  Send  protests  to:  John  B.  Thomas. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, J.  F.  Kennedy  Building,  Room 
221 1-B,  Government  Center.  Boston,  MA 
02203. 

No.  MC  126489  (Sub-No.  10  TA).  filed 
April  14,  1971.  Applicant:  GASTON 
PEED  TRANSPORTS,  INC.,  1203  West 
Fourth  Street,  Post  Office  Box  1066. 
Hutchinson,  KS  67501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Dry    cottonseed    products,    from 
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points  in  Oklahoma  and  Texas,  to  points 
in  New  Mexico,  Kansas,  Colorado,  and 
Nebraska,  for  180  days.  Supporting  ship- 
pers: There  are  approximately  16  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  501  Petroleum  Building, 
221  South  Broadway,  Wichita.  KS  67202, 

No.  MC  133070  (Sub-No.  6  TA),  filed 
April  14,  1971.  Applicant:  TRANS-AIR 
SERVICE.  INC.,  Post  Office  Box  230.  1505 
Cleveland  Drive.  Buffalo.  NY  14225.  Ap- 
plicant's representative:  William  J. 
Hirsch,  35  Court  Street.  Buffalo.  NY 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods,  commodities  in  bulk,  and 
those  requiring  special  equipment),  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  aircraft  between 
the  Greater  Buffalo  International  Air- 
port (Erie  County),  N.Y.,  Cleveland- 
Hopkins  Municipal  Airport  (Cuyahoga 
County),  Ohio,  Detroit  Metropolitan 
Airport  (Wasnie  Coimty) ,  Mich.,  Niagara 
Palls  Airport,  Niagara  Falls,  N.Y.,  Clar- 
ence E.  Hancock  Airport  (Onondaga 
Coimty),  and  Willow  Run  Airport 
(Washtenaw  County) ,  Mich.,  suid  (2)  be- 
tween Buffalo  and  Lockport,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  the  airports 
named  in  (1)  above,  for  120  days.  Sup- 
porting shippers:  Harrison  Radiator 
Division,  General  Motors  Corp.,  Upper 
Mountain  Road.  Lockport,  N.Y.  14094; 
The  Flying  Tiger  Line,  Inc.,  Building 
723,  Detroit  Metropolitan  Airport,  De- 
troit, Mich.  48242;  F.  N.  Burt  Co., 
Inc..  2345  Walden  Avenue,  Cheektowaga, 
NY  14225.  Send  protests  to:  George  M. 


NOTICES 

Parker.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 518  Federal  Office  Building.  121 
Ellicott  Street,  Buffalo,  NY  14203. 

No.  MC  133755  (Sub-No.  10  TA) .  filed 
April  14,  1971.  Applicant:  MILLISBROS. 
TRANSFER,  INC.,  Post  Office  Box  112, 
Black  River,  Falls,  WI  54615.  Applicant's 
representative:  Eric  F.  Stutz,  104  Main 
Street,  Black  River  Falls,  WI  54615.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  malt  beverages, 
from  Milwaukee,  Wis.,  to  Mirmeapolis, 
Minn.,  for  180  days.  Supporting  shipper: 
Pohle  Sales,  Inc..  730  29th  Avenue  SE., 
Minneapolis,  MN.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  139  West  Wilson 
Street,  Room  206,  Madison,  WI  53703. 

No.  MC  135185  (Sub-No.  2  TA),  filed 
April  14,  1971.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  2700  23d  Avenue, 
Council  Bluffs,  LA  51501.  Applicant's 
representative:  David  R.  Parker,  Post 
Office  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
defined  in  sections  A  and  C  of  appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantsites  and  storage  facil- 
ities of  Spencer  Foods,  Inc.,  located  at 
Spencer,  Iowa,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  and  the  District  of 
Coliunbia.  Restriction:  All  shipments  are 
restricted  to  traffic  originating  at  the 
named  origin  points  and  destined  to 
points  in  the  named  States  for  180  days. 
Supporting  shipper:  Spencer  Foods,  Inc., 


Post  Office  Box  1228,  Spencer,  lA  51301. 
Snd  protests  to:  Herbert  C.  Ruoff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2022 
Federal  Building,  Denver,  Colo.  80202. 

No.  MC  135453  (Sub-No.  7  TA) ,  filed 
April  14,  1971.  Applicant:  BARLAGE, 
INC.,  E3dred,  HI.  Applicant's  representa- 
tive: Robert  T.  Lawley,  300  Reisch  Build- 
ing, Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  from 
White  Hall.  HI.,  to  points  in  Missouri,  for 
the  accoxmt  of  American  Oil  Co.,  for  150 
days.  Supporting  shipper:  David  Sinlse. 
American  Oil  Co.,  Post  Office  Box  5690, 
Chicago,  IL  60680.  Send  protests  to: 
Harold  Jolliff,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  476,  325  West  Adams 
Street,  Springfield,  IL  62704. 

No.  MC  135489  TA,  filed  AprU  14,  1971. 
Applicant:  BURLINGTON  TRANS- 
PORT SERVICE,  INC..  9  Magnolia 
Street.  Arlington.  MA  02174.  Applicant's 
representative:  John  F.  Curley,  Court 
Square,  Boston,  Mass.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tin  plates,  in  sheets,  from  Trenton, 
N.J.,  and  Baltimore,  Md..  to  plantsite 
of  Lipton  Pet  Foods,  Inc.,  Wobum,  Mass., 
for  180  days.  Supporting  shipper:  Lip- 
ton  Pet  Foods,  Inc.,  209  New  Boston 
Street,  Wobum,  MA  01801.  Send  protests 
to:  James  F.  Martin,  Jr.,  Assistant  Re- 
gional Director,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  John 
F.  Kennedy  Building,  Boston,  Mass. 
02203. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-5686  Filed  4-23-71:8:48  am] 
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COUNCIL  ON 
ENVIRONMENTAL  QUAUTY 

STATEMENTS  ON  PROPOSED  FEDERAL 
ACTIONS  AFFECTING  THE  EN- 
VIRONMENT 

Guidelines 

1.  Purpose.  This  memorandum  pro- 
vides gmdelines  to  Federal  departments, 
agencies,  and  establishments  for  pre- 
paring detailed  environmental  state- 
ments on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment as  required  by  section  102(2) 
(C)  ci  the  National  Environmental  Pol- 
icy Act  (Public  Law  91-190)  (hereafter 
"the  Act").  Underlying  the  preparation 
of  such  environmental  statements  is  the 
mandate  of  both  the  Act  and  Executive 
Order  11514  (35  F.R.  4247)  of  March  4, 

1970.  that  all  Federal  agencies,  to  the 
fullest  extent  possible,  direct  their  poli- 
cies, plans  and  programs  so  as  to  meet 
national  environmental  goals.  The  ob- 
jective of  section  102(2)  (C)  of  the  Act 
and  of  these  guidelines  is  to  build  into 
the  agency  decision  making  process  an 
appropriate  and  careful  consideration  of 
the  environmental  aspects  of  proposed 
action  and  to  assist  agencies  in  imple- 
menting not  only  the  letter,  but  the 
spirit,  of  the  Act.  This  memorandimi  also 
provides  guidance  on  implementation  of 
section  309  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.). 

2.  Policy.  As  early  as  possible  and  in 
all  cases  prior  to  agency  decision  con- 
cerning major  action  or  recommendation 
or  a  favorable  report  on  legislation  that 
significantly  affects  the  environment. 
Federal  agencies  will,  in  consultation 
with  other  appropriate  Federal,  State, 
and  local  agencies,  assess  in  detail  the 
potential  environmental  impact  in  order 
that  adverse  effects  are  avoided,  and 
environmental  quality  is  restored  or  en- 
hanced, to  the  fullest  extent  practicable. 
In  particular,  alternative  actions  that 
will  minimize  adverse  impact  should  be 
explored  and  both  the  long-  and  short- 
range  implications  to  man,  his  pliysical 
and  social  surroundings,  and  to  nature, 
should  be  evaluated  in  order  to  avoid 
to  the  fullest  extent  practicable  xmdeslr- 
able  consequences  for  the  environment. 

3.  Agency  and  OMB  procedures,  (a) 
Pursuant  to  section  2(f)  of  Executive 
Order  11514,  the  heads  of  Federal  agen- 
cies have  been  directed  to  proceed  with 
measures  required  by  section  102(2)  (C) 
of  the  Act.  Consequently,  each  agency 
will  establish,  in  consultation  with  the 
Council  on  Environmental  Quality,  not 
later  than  June  1,  1970  (and,  by  July  1, 

1971,  with  respect  to  requirements  im- 
posed by  revisions  in  these  guidelines, 
which  will  apply  to  draft  environmental 
statements  circulated  after  June  30, 
1971),  its  own  formal  procedures  for  (1) 
Identifying  those  agency  actions  re- 
quiring environmental  statements,  the 
appropriate  time  prior  to  decision  for  the 
consultations   required   by   section   102 
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(2)(C),  and  the  agency  review  process 
for  wliich  environmental  statements  are 
to  be  available,  (2)  obtaining  informa- 
tion required  in  their  preparation,  (3) 
designating  the  ofiQcials  who  are  to  be 
responsible  for  the  statements,  (4)  con- 
sulting with  and  taking  account  of  the 
comments  of  appropriate  Federal,  State, 
and  local  agencies,  including  obtaining 
the  comment  of  the  Administrator 
of  the  Environmental  Protection  Agency, 
whether  or  not  an  environmental  state- 
ment is  prepared,  when  required  under 
section  309  of  the  Clean  Air  Act,  as 
amended,  and  section  8  of  these  guide- 
lines, and  (5)  meeting  the  requirements 
of  section  2(b)  of  Executive  Order  11514 
for  providing  timely  public  information 
on  Federal  plans  and  programs  with  en- 
vironmental impact  including  procedures 
responsive  to  section  10  of  these  guide- 
lines. These  procedures  should  be  con- 
sonant with  the  guidelines  contained 
herein.  Each  agency  should  file  seven 
(7)  copies  of  all  such  procedures  with 
the  Council  on  Environmental  Quality, 
which  will  provide  advice  to  agencies  in 
the  preparation  of  their  procedures  and 
guidance  on  the  application  and  inter- 
pretation of  the  Council's  guidelines.  The 
Environmental  Protection  Agency  will 
assist  in  resolving  any  question  relating 
to  section  309  of  the  Clean  Air  Act,  as 
amended. 

(b)  Each  Federal  agency  should  con- 
sult, with  the  a.ssistance  of  the  Council 
on  Environmental  Quality  and  the  Of- 
fice of  Management  and  Budget  if  de- 
sired, with  other  appropriate  Federal 
agencies  in  the  development  of  the 
above  procedures  so  as  to  achieve  con- 
sistency in  dealing  with  similar  activi- 
ties and  to  assure  effective  coordination 
among  agencies  in  their  review  of  pro- 
posed activities. 

(c)  State  and  local  review  of  agency 
procedures,  regulations,  and  policies  for 
the  administration  of  Federal  programs 
of  assistance  to  State  and  local  govern- 
ments will  be  conducted  pursuant  to 
procedures  established  by  the  OCBce  of 
Management  and  Budget  Circular  No. 
A-85.  For  agency  procedures  subject  to 
OMB  Circular  No.  A-85  a  30-day  exten- 
sion in  the  July  1,  1971,  deadline  set  in 
section  3(a)  is  granted. 

(d)  It  Is  imperative  that  existing 
mechanisms  for  obtaining  the  views  of 
Federal,  State,  and  local  agencies  on 
proposed  Federal  actions  be  utilized  to 
the  extent  practicable  in  dealing  with 
environmental  matters.  The  OflQce  of 
Management  and  Budget  will  issue  in- 
structions, as  necessary,  to  take  full 
advantage  of  existing  mechanisms  (re- 
lating to  procedures  for  handling  legis- 
lation, preparation  of  budgetary  ma- 
terials, new  procedures,  water  resource 
and  other  projects,  etc.). 

4.  Federal  agencies  included.  Section 
102(2)  (C)  applies  to  all  agencies  of  the 
Federal  Crovemment  with  respect  to 
recommendations  or  favorable  reports 
on  proposals  for  (1)  legislation  and  (U) 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment. The  phrase  "to  the  fullest  ex- 


tent possible"  In  section  102(2)  (C)  is 
meant  to  make  clear  that  each  agency  of 
the  Federal  Government  shall  comply 
with  the  requirement  unless  existing  law 
applicable  to  the  agency's  operations 
expressly  proliibits  or  makes  compliance 
impossible.  (Section  105  of  the  Act  pro- 
vides that  "The  policies  and  goals  set 
forth  In  this  Act  are  supplementary  to 
those  set  forth  in  existing  authorizations 
of  Federal  agencies.") 

5.  Actions  included.  The  following  cri- 
teria will  be  employed  by  agencies  in  de- 
ciding whether  a  proposed  action  requires 
the  preparation  of  an  environmental 
statement: 

(a)  "Actions"  include  but  are  not  lim- 
ited to: 

(i)  Recommendations  or  favorable  re- 
ports relating  to  legislation  including 
that  for  appropriations.  The  require- 
ment for  following  the  section  102(2)  (C) 
procedure  as  elaborated  in  these  guide- 
lines applies  to  both  (i)  agency  recom- 
mendations on  their  own  proposals  for 
legislation  and  (ii)  agency  reports  on 
legislation  initiated  elsewhere.  (In  the 
latter  case  only  the  agency  which  has 
primary  responsibility  for  the  subject 
matter  involved  will  prepare  an  environ- 
mental statement.)  The  OflSce  of  Man- 
agement and  Budget  will  supplement 
these  general  gmdelines  with  specific  in- 
structions relating  to  the  way  in  which 
the  section  102(2)  (C)  procedure  fits  into 
its  legislative  clearance  process; 

(ii)  Projects  and  continuing  activities: 
directly  undertaken  by  Federal  agencies; 
supported  in  whole  or  in  part  through 
Federsd  contracts,  grants,  subsidies, 
loans,  or  other  forms  of  fimding  assist- 
ance; involving  a  Federal  lease,  permit, 
license,  certificate  or  other  entitlement 
for  use; 

(iii)  Policy,  regulations,  and  proce- 
dure-making. 

(b)  The  statutory  clause  "major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  environment"  is 
to  be  construed  by  agencies  with  a  view 
to  the  overall,  cumulative  impact  of  the 
action  proposed  (and  of  further  actions 
contemplated) .  Such  actions  may  be  lo- 
calized in  their  Impctct,  but  if  there  is 
potenti£il  that  the  environment  may  be 
significantly  affected,  the  statement  is  to 
be  prepared.  Proposed  actions,  the  en- 
viroiunental  impact  of  which  is  likely  to 
be  higlily  controversial,  should  be  cov- 
ered in  all  cases.  In  considering  what 
constitutes  major  action  significantly  af- 
fecting the  environment,  agencies  should 
bear  in  mind  that  the  effect  of  many 
Federal  decisions  about  a  project  or  com- 
plex of  projects  can  be  individually  lim- 
ited but  cumulatively  considerable.  This 
can  occur  when  one  or  more  agencies 
over  a  period  of  years  puts  into  a  project 
individually  minor  but  collectively  major 
resources,  when  one  decision  involving 
a  limited  amount  of  money  is  a  prece- 
dent for  action  in  much  larger  cases  or 
represents  a  decision  in  principle  about 
a  future  major  course  of  tuition,  or  when 
several  Government  agencies  individual- 
ly make  decisions  about  partial  aspects 
of  a  major  action.  The  lead  a«;ency 
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should  prepare  an  environmental  state- 
ment if  it  is  reasonable  to  anticipate  i 
cumulatively  significant  impact  on  thj 
environment  from  Federal  action.  "Lea  1 
agency"  refers  to  the  Federal  agency 
which  has  primary  authority  for  com- 
mitting the  Federal  Government  to  i 
course  of  action  with  significant  env:  - 
roimiental  impact.  As  necessary,  its 
CouncU  on  Environmental  Quality  wil 
assist  in  resolving  questions  of  leal 
agency  determination. 

(c)  Section  101  (b)  of  the  Act  indicate  s 
the  broad  range  of  aspects  of  the  et- 
virorunent  to  be  surveyed  in  any  assess  - 
ment  of  significant  effect.  The  Act  aU  o 
Indicates  that  adverse  significant  effec'  s 
include  those  that  degrade  the  (juality 
of  the  environment,  curtail  the  range  <  f 
beneficial  uses  of  the  environment,  and 
serve  short-term,  to  the  disadvantage  <  f 
long-term,  environmental  goals.  Signif  - 
cant  effects  can  also  include  actiors 
which  may  have  both  beneficial  and 
detrimental  effects,  even  if,  on  balanc;, 
the  agency  believes  that  the  effect  wi  11 
be  beneficial.  Significant  adverse  effec  5 
on  the  quality  of  the  human  enviroi  - 
ment  include  both  those  that  direct  y 
affect  human  beings  and  those  that  ii  - 
directly  affect  human  beings  throuih 
adverse  effects  on  the  environment. 

(d)  Because  of  the  Act's  legislative 
history,  environmental  protective  regu- 
latory activities  concurred  in  or  taken 
by  the  Envirorunental  Protection  Agen<  y 
are  not  deemed  actions  which  require 
the  preparation  of  environmental  stat  ;- 
ments  under  section  102(2)  (C)  of  tie 
Act 

6.  Content  of  environmental  stat'- 
ment.  (a)  The  following  points  are  o 
be  covered: 

(i)  A  description  of  the  preload 
action  including  information  and  tec]  i- 
nical  data  adequate  to  permit  a  caret  ol 
assessment  of  environmental  impact  1  ly 
commenting  agencies.  Where  relevar  t. 
maps  should  be  provided. 

(ii)  The  probable  impact  of  the  pd- 
posed  action  on  the  environment,  inclu  l- 
ing  Impact  on  ecological  systems  such  is 
wildlife,  fish,  and  marine  life.  Both  pi  l- 
mary  and  secondary  significant  cons  J- 
quences  for  the  environment  should  >e 
included  in  the  analysis.  For  examp  e, 
the  implications,  if  any,  of  the  action 
for  population  distribution  or  concentr  i- 
tion  should  be  estimated  and  an  assess- 
ment made  of  the  effect  of  any  possil  le 
change  in  population  patterns  upon  t  le 
resource  base,  including  land  use,  wat  r, 
and  public  services,  of  the  area  Ln 
question. 

(iii)  Any  probable  adverse  enviroi- 
mental  effects  which  carmot  be  avoid  id 
(such  as  water  or  air  pollution,  undesi  r- 
able  land  use  patterns,  damage  to  life 
systems,  urban  congestion,  threats  to 
health  or  other  consequences  adveise 
to  the  environmental  goals  set  out  In 
section   101(b)    of   the  Act). 

(iv)  Alternatives  to  the  proposed 
action  (section  102(2)  (D)  of  the  t{ct 
requires  the  responsible  agency  to 
"study,  develop,  and  describe  appropi- 
ate  alternatives  to  recommended  couri  es 
of  action  in  any  proposal  which  involi  es 


NOTICES 

unresolved  confiicts  concerning  alterna- 
tive uses  of  available  resources") .  A  rig- 
orous exploration  and  objective  evalua- 
tion of  alternative  actions  that  might 
avoid  some  or  all  of  the  adverse  environ- 
mental effects  is  essential.  Sufficient 
analysis  of  such  alternatives  and  their 
costs  and  impact  on  the  envirormient 
should  accompany  the  proposed  action 
through  the  agency  review  process  in 
order  not  to  foreclose  prematurely  op- 
tions which  might  have  less  detrimental 
effects. 

(V)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  Tliis  in  es- 
sence requires  the  agency  to  assess  the 
action  for  cumulative  and  long-term 
effects  from  the  perspective  that  each 
generation  is  trustee  of  the  environment 
for  succeeding  generations. 

(vi)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented.  This  requires  the 
agency  to  identify  the  extent  to  which 
the  action  curtails  the  range  of  benefi- 
cial uses  of  the  environment. 

(vii)  Where  appropriate,  a  discussion 
of  problems  and  objections  raised  by 
other  Federal,  State,  and  local  agencies 
and  by  private  organizations  and  indi- 
viduals in  the  review  process  and  the 
disposition  of  the  issues  involved.  (This 
section  may  be  added  at  the  end  of  the 
review  process  in  the  final  text  of  the 
environmental  statement.) 

(b)  With  respect  to  water  quality  as- 
pects of  the  proposed  action  which  have 
been  previously  certified  by  the  appro- 
priate State  or  interstate  organization  as 
being  in  substantial  compliance  with  ap- 
plicable water  quality  standards,  the 
comment  of  the  Envirorunental  Protec- 
tion Agency  should  also  be  requested. 

(c)  Each  envirormiental  statement 
should  be  prepared  in  accordance  with 
the  precept  in  section  102(2)  (A)  of  the 
Act  that  all  agencies  of  the  Federal  Gov- 
ernment "utilize  a  systematic,  interdis- 
ciplinary approach  which  will  insure  the* 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decisiorunaklng 
which  may  have  an  impact  on  man's 
environment." 

(d)  Where  an  agency  follows  a  prac- 
tice of  declining  to  favor  an  alternative 
until  public  hearings  have  been  held  on 
a  proposed  action,  a  draft  environmental 
statement  may  be  prepared  and  circu- 
lated indicating  that  two  or  more  alter- 
natives are  under  consideration. 

(e)  Appendix  1  prescribes  the  form  of 
the  summary  sheet  which  should  accom- 
pany each  draft  and  final  environmental 
statement. 

7.  Federal  agencies  to  be  consulted  in 
cormection  with  preparation  of  environ- 
mental statement.  A  Federal  agency 
considering  an  action  requiring  an  en- 
vironmental statement,  on  the  basis  of 
(i)  a  draft  environmental  statement  for 
wliich  it  takes  responsibility  or  (ii)  com- 
parable information  followed  by  a  hear- 
ing subject  to  the  provisions  of  the 
Administrative    Procedure   Act,    should 
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consult  with,  and  obtain  the  comment  on 
the  environmental  impact  of  the  action 
of.  Federal  agencies  with  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  envirormiental  impact  involved. 
These  Federal  agencies  include  com- 
ponents of  (dei>ending  on  the  aspect  or 
aspects  of  the  environment) : 

Advisory  Council  on  Historic  Preservation. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department  of  Defense. 

Department  of  Health,  Education,  and  Wel- 
fare. 

Department  of  Housing  and  Urban  Develop- 
ment. 

Department  of  the  Interior. 

Department  of  State. 

Department  of  Transportation. 

Atomic  Energy  (Commission. 

Federal  Power  Commission. 

Environmental  Protection  Agency. 

Office  of  Economic  Opportunity. 

For  actions  specifically  affecting  the  en- 
vironment of  their  geographic  jurisdic- 
tions, the  following  Federal  and  Federal- 
State  agencies  are  also  to  be  consulted : 

Tennessee  Valley  Authority. 
Appalachian  Regional  CJommlsslon. 
National  Capital  Planning  Commission. 
Delaware  River  Basin  Commission. 
Susquehanna  River  Basin  Commission. 

Agencies  seeking  comment  should  de- 
termine which  one  or  more  of  the  above 
listed  agencies  are  appropriate  to  consult 
on  the  basis  of  the  areas  of  expertise 
identified  in  Appendix  2  to  these  guide- 
lines. It  is  recommended  (i)  that  the 
above  listed  departments  and  agencies 
establish  contact  points,  which  often  are 
most  appropriately  regional  offices,  for 
providing  comments  on  the  environ- 
mental statements  and  (ii)  that  depart- 
ments from  which  comment  Is  solicited 
coordinate  and  consolidate  the  comments 
of  their  component  entities.  The  re- 
quirement in  section  102(2)  (C)  to  ob- 
tain comment  from  Federal  agencies  hav- 
ing jurisdiction  or  special  expertise  is  in 
addition  to  any  specific  statutory  obliga- 
tion of  any  Federal  agency  to  coordinate 
or  consult  with  any  other  Federal  or 
State  agency.  Agencies  seeking  comment 
may  establish  time  limits  of  not  less 
than  thirty  (30)  days  for  reply,  after 
which  it  may  be  presumed,  imless  the 
agency  consulted  requests  a  specified  ex- 
tension of  time,  that  the  agency  con- 
sulted has  no  comment  to  make.  Agen- 
cies seeking  comment  should  endeavor 
to  comply  with  requests  for  extensions 
of  time  of  up  to  fifteen  (15)  days. 

8.  Interim  EPA  procedures  for  imple- 
mentation of  section  309  of  the  Clean  Air 
Act,  as  amended,  (a)  Section  309  of  the 
Clean  Air  Act,  as  amended,  provides : 

Sec.  309.  (a)  The  Administrator  shall  re- 
view and  comment  In  writing  on  the  environ- 
mental Intact  of  any  matter  relating  to 
duties  and  responsibilities  granted  pursuant 
to  this  Act  or  other  provisions  of  the  author- 
ity of  the  Administrator,  contained  In  any 
(1)  legislation  proposed  by  any  Federal  de- 
partment or  agency.  (2)  newly  authorized 
Federal  projects  for  construction  and  any 
major  Federal  agency  action  (other  than  a 
project  for  construction)  to  which  section 
102(2)  (C)  of  Public  Law  91-190  applies,  and 
(3)   proposed  regulations  published  by  any 
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department  or  agency  of  the  Federal  Gov- 
ernment. Bvuib  written  conunent  shall  be 
made  public  at  the  conclusion  of  any  such 
review. 

(b)  In  the  event  the  Administrator  deter- 
mines that  any  such  legislation,  action,  or 
regulation  Is  unsatisfactory  from  the  stand- 
point of  public  health  or  welfare  or  environ- 
mental quality,  he  shall  publish  his  deter- 
mination and  the  matter  shall  be  referred 
to  the  Council  on  Environmental  Quality. 

(b)  Accordingly,  wherever  an  agency 
action  related  to  air  or  water  quality, 
noise  abatement  and  control,  pesticide 
regulation,  solid  waste  disposal,  radia- 
tion criteria  and  standards,  or  other 
provisions  of  the  authority  of  the  Ad- 
ministrator if  the  Environmental  Pro- 
tection Agency  is  involved,  including  his 
enforcement  authority.  Federal  agencies 
are  required  to  submit  for  review  and 
comment  by  the  Administrator  in  writ- 
ing: (i)  proposals  for  new  Federal  con- 
struction projects  and  other  major  Fed- 
eral agency  actions  to  which  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  applies  and  (ii)  proposed  legis- 
lation and  regulations,  whether  or  not 
section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  applies.  (Actions 
reqtiiring  review  by  the  Administrator  do 
not  include  litigation  or  enforcement  pro- 
ceedings.) The  Administrator's  com- 
ments shall  constitute  his  comments  for 
the  purposes  of  both  section  309  of  the 
Clean  Air  Act  and  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act. 
A  period  of  45  days  shall  be  allowed  for 
such  review.  The  Administrator's  written 
comment  shall  be  furnished  to  the  re- 
sponsible Federal  department  or  agency, 
to  the  Council  on  Environmental  Quality 
and  summarized  in  a  notice  published  In 
the  Federal  Register.  The  public  may 
obtain  copies  of  such  comment  on  request 
from  the  Environmental  Protection 
Agency. 

9.  State  and  local  review.  Where  no 
public  hearing  has  been  held  on  the  pro- 
posed action  at  which  the  appropriate 
State  and  local  review  has  been  invited, 
and  where  review  of  the  environmental 
Impact  of  the  proposed  action  by  State 
and  local  agencies  authorized  to  develop 
and  enforce  environmental  standards  is 
relevant,  siich  State  and  local  review 
shall  be  provided  as  follows: 

(a)  For  direct  Federal  development 
projects  and  projects  assisted  under  pro- 
grams listed  in  Attachment  D  of  the  Of- 
fice of  Management  and  Budget  Circular 
No.  A-95,  review  of  draft  environmental 
statements  by  State  and  local  govern- 
ments will  be  through  procedures  set 
forth  imder  Part  1  of  Circular  No.  A-95. 

(b)  Where  these  procedures  are  not 
appropriate  and  where  a  proposed  action 
affects  matters  within  their  jurisdiction, 
review  of  the  draft  environmental  state- 
ment on  a  proposed  action  by  State  and 
local  agencies  authorized  to  develop  and 
enforce  environmental  standards  and 
their  comments  on  the  environmental 
Impact  of  the  proposed  action  may  be 
obtained  directly  or  by  distributing  the 
draft  environmental  statement  to  the 
appropriate  State,  regional  and  metro- 
politan clearinghouses  imless  the  Oov- 
emor  of  the  State  Involved  has  deslg- 
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nated  some  other  point  for  obtaining  this 
review. 

10.  Use  of  statements  in  agency  re- 
view processes:  distribution  to  Council 
on  Environmental  Quality:  availdbHity 
to  public,  (a)  Agencies  will  need  to  iden- 
tify at  what  stage  or  stages  of  a  series  of 
actions  relating  to  a  particular  matter 
the  environmental  statement  procedures 
of  this  directive  will  be  applied.  It  will 
often  be  necessary  to  use  the  procedures 
both  in  the  development  of  a  national 
program  and  in  the  review  of  proposed 
projects  within  the  national  program. 
However,  where  a  grant-in-aid  program 
does  not  entail  prior  approval  by  Fed- 
eral agencies  of  specific  projects  the  view 
of  Federal,  State,  and  local  agencies  in 
the  legislative  process  may  have  to  suf- 
fice. The  principle  to  be  applied  is  to 
obtain  views  of  other  agencies  at  the 
earliest  feasible  time  in  the  development 
of  program  and  project  proposals.  Care 
should  be  exercised  so  as  not  to  duplicate 
the  clearance  process,  but  when  actions 
being  considered  differ  significantly 
from  those  that  have  already  been  re- 
viewed pursuant  to  section  102(2)  (C)  of 
the  Act  an  environmental  statement 
should  be  provided. 

(b)  Ten  (10)  copies  of  draft  environ- 
mental statements  (.when  prepared),  ten 
(10)  copies  of  all  comments  made  there- 
on (to  be  forwarded  to  the  Council  by 
the  entity  making  comment  at  the  time 
comment  is  forwarded  to  the  responsible 
agency),  and  ten  (10)  copies  of  the 
final  text  of  environmental  statements 
(together  with  all  comments  received 
thereon  by  the  responsible  agency  from 
Federal,  State,  and  local  agencies  and 
from  private  organizations  and  Individ- 
uals) shall  be  supplied  to  the  Council  on 
Environmental  Quality  in  the  E:xecutlve 
Office  of  the  President  (this  will  serve  as 
making  environmental  statements  avail- 
able to  the  President).  It  is  important 
that  draft  environmental  statements  be 
prepared  and  circulated  for  comment 
and  furnished  to  the  Council  early 
enough  in  the  agency  review  process  be- 
fore an  action  ts  taken  in  order  to  permit 
meaningful  consideration  of  the  envi- 
ronmental issues  involved.  To  the 
maximum  extent  practicable  no  admin- 
istrative action  (i.e.,  any  proposed  action 
to  be  taken  by  the  agency  other  than 
agency  proposals  for  legislation  to  Con- 
gress or  agency  reports  on  legislation) 
subject  to  section  102(2)  (C)  Is  to  be 
taken  sooner  than  ninety  (90)  days  after 
a  draft  environmental  statement  has 
been  circulated  for  comment,  furnished 
to  the  Coimcil  and,  except  where  ad- 
vance public  disclosure  will  result  in 
significantly  Increased  costs  of  procure- 
ment to  the  Government,  made  avail- 
able to  the  public  pursuant  to  these 
guidelines;  neither  should  such  admin- 
istrative action  be  taken  sooner  than 
thirty  (30)  days  after  the  final  text  of 
an  environmental  statement  (together 
with  comments)  has  been  made  avail- 
able to  the  Council  and  the  public.  If  the 
final  text  of  an  environmental  statement 
Is  filed  within  ninety  (90)  days  after  a 
draft  statement  has  been  circulated  for 
comment,  furnished  to  the  Council  and 


made  public  pursuant  to  this  section  of 
these  guidelines,  the  thirty  (30)  day  pe- 
riod and  ninety  (90)  day  period  may  run 
concurrently  to  the  extent  that  they 
overlap. 

(c)  With  respect  to  recommendations 
or  reports  on  proposals  for  legislation  to 
which  section  102(2)  (C)  applies,  the 
final  text  of  the  environmental  state- 
ment and  comments  thereon  should  be 
available  to  the  Congress  and  to  the  pub- 
lic in  support  of  the  proposed  legislation 
or  report.  In  cases  where  the  scheduling 
of  congressional  hearings  on  recommen- 
dations or  reports  on  proposals  for  legis- 
lation which  the  Federal  agency  has  for- 
warded to  the  Congress  does  not  allow 
adequate  time  for  the  completion  of  a 
final  text  of  an  environmental  statement 
(together  with  comments),  a  draft  en- 
vironmental statement  may  be  furnished 
to  the  Congress  and  made  available  to 
the  public  pending  transmittal  of  the 
comments  as  received  and  the  final  text. 

(d)  Where  emergency  circumstances 
make  It  necessary  to  take  an  action  with 
significant  environmental  Impact  with- 
out observing  the  provisions  of  these 
giiidelines  concerning  minimum  periods 
for  agency  review  and  advance  avail- 
ability of  environmental  statements,  the 
Federal  agency  proposing  to  take  the 
action  should  consult  with  the  Council 
on  Environmental  Quality  about  alter- 
native arrangements.  Similarly,  where 
there  are  overriding  considerations  of 
expense  to  the  Government  or  impaired 
program  effectiveness,  the  responsible 
agency  should  consult  the  Council  con- 
cerning appropriate  modifications  of  the 
minimum  periods. 

(e)  In  accord  with  the  policy  of  the 
National  Environmental  Policy  Act  and 
Executive  Order  11514  agencies  have  a 
responsibility  to  develop  procedures  to 
insure  the  fullest  practicable  provision 
of  timely  public  information  and  under- 
standing of  Federal  plans  and  programs 
with  environmental  Impact  in  order  to 
obtain  the  views  of  Interested  parties. 
These  procedures  shall  include,  when- 
ever appropriate,  provision  for  public 
hearings,  and  shall  provide  the  public 
with  relevant  information,  including  in- 
formation on  alternative  courses  of 
action.  Agencies  which  hold  hearings  on 
proposed  administrative  actions  or  legis- 
lation should  make  the  draft  environ- 
mental statement  available  to  the  public 
at  least  fifteen  (15)  dajrs  prior  to  the 
time  of  the  relevant  hearings  except 
where  the  agency  prepares  the  draft 
statement  on  the  basis  of  a  hearing  sub- 
ject to  the  Administrative  Procedure  Act 
and  preceded  by  adequate  public  notice 
and  information  to  Identify  the  issues 
and  obtain  the  comments  provided  for 
in  sections  6-9  of  these  guidelines. 

(f)  The  agency  which  prepared  the 
environmental  statement  is  responsible 
for  making  the  statement  and  the  com- 
ments received  available  to  the  public 
pursuant  to  the  provisions  of  t^  Free- 
dom of  Information  Act  (5  UJB.C,  sec. 
552),  without  regard  to  the  exclusion  of 
interagency    memoranda    when    such 
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memoranda  transmit  comments  of  Fei  l 
eral  agencies  listed  in  section  7  of  the  >e 
guidelines  upon  the  environmental  ir  i- 
pact  of  proposed  actions  subject  to  sec- 
tion 102(2) (C). 

(g)  Agency  procedures  prepared  pu 
suant  to  section  3  of  these  guidelin  ;s 
shall  implement  these  public  informii 
tion  requirements  and  shall  include  a 
rangements  for  availability  of  enviro: 
mental  statements  and  comments  at  tie 
head  and  appropriate  regional  ofBces  )f 
the  responsible  agency  and  at  appr> 
priate  State,  regional,  and  metropoliUn 
clearinghouses  imless  the  Governor  )f 
the  State  involved  designates  some  oth^r 
point  for  receipt  of  this  information. 

11.  Application  of  section  102(2)  ((t) 
procedure  to  existing  projects  and  pr> 
grams.  To  the  maximum  extent  practic  i 
ble    the    section    102(2)  (C)    procedu-e 
should  be  applied  to  further  major  Fe  1 
eral  actions  having  a  significant  effect 
on  the  environment  even  though  th  !y 
arise  from  projects  or  programs  initiat  fd 
prior  to  enactment  of  the  Act  on  Jaii 
uary  1,  1970.  Where  it  is  not  practical:  le 
to  reassess  the  basic  course  of  action,  it 
Is  still  important  that  further  incr; 
mental  major  actions  be  shaped  so  as  x> 
minimize  adverse  environmental  cons; 
quences.  It  is  also  important  in  furth»r 
action  that  account  be  taken  of  enviroi  i 
mental  consequences  not  fully  evaluat  !d 
at  the  outset  of  the  project  or  prograi  a 

12.  Supplementary  guidelines,  evalui 
tion  of  procedures,  (a)  The  Council  <in 
Environmental  Quality  after  examining 
environmental  statements  and  agen;y 
procedures  with  respect  to  such  stat; 
ments  will  issue  such  supplements  fo 
these  guidelines  as  are  necessary. 

(b)  Agencies  will  continue  to  ass^ 
their  experience  in  the  implementation 
of  the  section  102(2)  (C)  provisions  >f 
the  Act  and  In  conforming  with  th€  se 
guidelines  and  report  thereon  to  t  le 
Council  on  Environmental  Quality  >y 
December  1,  1971.  Such  reports  shou  Id 
include  an  identification  of  the  proble  tn 
areas  and  suggestions  for  revision  jr 
clarification  of  these  guidelines  to 
achieve  effective  coordination  of  vie'ps 
on  environmental  aspects  (and  altemi- 
tives,  where  appropriate)  of  proposed  a: 
tions  without  imposing  unproductive  ap 
ministrative  procedures. 

Russell  E.  Train. 
Chairman. 
Appendix  I 


(Check  one)  (  )  Draft.  (  )  Fl4al 
Environmental  Statement 

Name  of  Responsible  Federal  Agency  (with 
name  of  operating  division  where  approp  -i- 
ate). 

1.  Name    of    Action.     (Check    one)      ( 


) 

Administrative     Action.      (     )      Legislative 
Action. 

2.  Brief  description  of  action  Indlcatlhg 
what  States  (and  counties)  particularly 
affected. 

3.  Summary  of  environmental  Impact  a|id 
adverse  environmental  effects. 

4.  List  alternatives  considered. 

5.  a.  (For  draft  statements)  List  all  Fed- 
eral, State,  and  local  agencies  from  whlph 
conunents  have  been  requested. 

b.  (For  final  statements)  List  all  Fedeifal, 
State,  and  local  agencies  and  other  80ur(  ea 
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from   which  written  comments  have  been 
received. 

6.  Dates  draft  statement  and  final  state- 
ment made  avallal(>le  to  Council  on  Environ- 
mental Quality  and  pubUo. 

Appendix  II — Federal  Agencies  with  Juris- 
diction Bt  Law  or  Speciai.  Expertise  To 
Comment  on  Various  Types  or  Environ- 
mental Impacts 

air 

Air  Quality  and  Air  Pollution  Control 

Department  of  Agriculture — 

Forest  Service  (effects  on  vegetation) . 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Environmental  Protection  Agency — 
Air  Pollution  Control  Office. 

Department  of  the  Interior — 

Bur^u  of  Mines  (fossil  and  gaseous  fuel 

combustion ) . 
Bureau    of    Sport   Fisheries    and   Wildlife 
(wildlife). 

Department  of  Transportation — 

Assistant  Secret£iry  for  Systems  Develop- 
ment and  Technology  (auto  emissions) . 
Coast  Guard  (vessel  emissions). 
Federal  Aviation  Administration   (aircraft 
emissions) . 

Weather   Modification 

Department  of  Commerce — 

National    Oceanic    and    Atmospheric    Ad- 
ministration. 
Department  of  Defense — 

Department  of  the  Air  Force. 
Department  of  the  Interior — 

Bureau  of  Reclamation. 


Environmental  Aspects  of  Electric  Energy 
Generation  and  Transmission 

Atomic  Energy  Commission  (nuclear  power) . 
Environmental  Protection  Agency — 

Water  Quality  Office. 

Air  Pollution  Control  Office. 
Department  of  Agriculture^ 

Rural  Electrification  Administration  (rural 
areas). 
Department  of  Defense — 

Army  Corps  of  Engineers  (hydro-facllltles) . 
Federal  Power  Commission   (hydro-facilities 

and  transmission  lines) . 
Department  of  Housing  and  Urban  Devel- 
opment (urban  areas) . 
Department   of   the   Interior — (faculties   on 

Government  lands) . 

Natural  Gas  Energy  Development, 
Transmission  and  Generation 

Federal  Power  Commission  (natural  gas  pro- 
duction, transmission  and  supply). 

Department  of  the  Interior — 
Oeologlcal  Survey. 
Bureau  of  Mines. 

hazardous  substances 
Toxic  Materials 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Department  of  Health,  Education  and  Wel- 
fare (Health  aspects). 

Environmental  Protection  Agency. 

Department  of  Agriculture — 
Agricultural  Research  Service. 
Consumer  and  Marketing  Service. 

Department  of  Defense. 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Pesticides 

Department  of  Agriculture — 

Agricultural    Research   Service    (biological 

controls,  food  and  fiber  production) . 
Consumer  and  Marketing  Service. 
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Forest  Service. 
Department  of  Commerce — 

National  Marine  Fisheries  Service. 

National  Oceanic  and  Atmospheric  Admin- 
istration. 
Environmental  Protection  Agency — 

Office  of  Pesticides. 
Department  of  the  Interior — 

Bureau    of    Sport    Fisheries    and    Wildlife 
(effects  on  fish  and  wildlife) . 

Bureau  of  Land  Management. 
Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects) . 

Herbicides 

Department  of  Agriculture — 

Agricultural  Research  Service. 

Forest  Service. 
Environmental  Protection  Agency — 

Office  of  Pesticides. 
Department  of  Health.  Education,  and  Wel- 
fare (Health  aspects). 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  ef  Land  Management. 

Bureau  of  Reclamation. 

Transportation  and  Handling  of  Hazardous 
Materials 

Department  of  Commerce — 
Maritime  Administration, 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration (impact  on  marine  life). 
Dep>artment  of  Defense — 

Armed  Services  Explosive  Safety  Board. 
Army  Corps  of  Engineers  (navigable  water- 
ways) . 
Department  of  Health,  Education,  and  Wel- 
fare— 
Office    of    the    Surgeon    Oeneral     (Health 
aspects) . 
Department  of  Transportation — 

Federal  Highway  Administration  Bureau  of 

Motor  Carrier  Safety. 
Coast  Ouard.  , 

Federal  Railroad  Administration. 
Federal  Aviation  Administration. 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 
Office  of  Hazardous  Materials. 
Office  of  Pipeline  Safety. 
Environmental  Protection  Agecny  (hazardous 

substances) . 
Atomic     Energy     Commission     (radioactive 
substances) . 

LAND    USE    AND    MANAGEMENT 

Coastal  Areas:  Wetlands.  Estuartei,  Waterfowl 
Refuges,  and  Beaches 

Department  of  Agriculture — 

Forest  Service. 
Department  of  Commerce — 

National  Marine  Fisheries  Service  (impact 
on  marine  life) . 

National  Oceanic  and  Atmospheric  Admin- 
istration (Impact  on  marine  life) . 
Department  of  Transportation — 

Coast  Ouard  (bridges,  navigation) . 
Department  of  Defense — 

Army  Corps  of  Engineers  (beaches,  dredge 
and  fill  permits.  Refuse  Act  permits) . 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

National  Park  Service. 

U.S.   Geological   Survey    (coastal  geology). 

Bureau  of  Outdoor  Recreation   (beaches). 
Department  of  Agriculture — 

Soil   Conservation   Service    (soil   stability, 
hydrology) . 
Environmental  Protection  Agency — 

Water  Quality  Office. 

Historic  and  Archeological  Sites 

Department  of  the  Interior — 

National  Park  Service. 
Advisory  Council  on  Historic  Preservation. 
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Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

flood  Plains  and  Watersheds 

Department  of  Agriculture- 
Agricultural    Stabilization    and    Research 

Service. 
Soil  Conservation  Service. 
Forest  Service. 

Department  of  the  Interior- 
Bureau  of  Outdoor  Recreation. 
Bureau  of  Reclamation. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Land  Measurement. 
U.S.  Geological  Survey. 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

Department  of  Defense — 
Army  Corps  of  Engineers.      ' 

Mineral   Land    Reclamation 

Appalachian  Regional  Commission. 

Department  of  Agriculture — 
Forest  Service. 

Department  of  the  Interior- 
Bureau  of  Mines. 
Bureau  of  Outdoor  Recreation. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Land  Management. 
U.S.  Geological  Survey. 

Tennessee  Valley  Authority. 

Parks,  Forests,  and  Outdoor  Recreation 

Department  of  Agriculture- 
Forest  Service. 
Soil  Conservation  Service. 

Department  of  the  Interior — 
Bureau  of  Land  Management. 
National  Park  Service. 
Bureau  of  Outdoor  Recreation. 
•     Bureau  of  Sport  Fisheries  and  Wildlife. 

Department  of  Defense — - 
Army  Corps  of  Engineers. 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

Soil  and  Plant  Life,  Sedimentation,  Erosion 
and   Hydrologic   Conditions 

Department  of  Agriculture- 
Soil  Conservation  Service 
Agricultural  Research  Service. 
Forest  Service. 

Department  of  Defense — 
Army  Corps  of  Engineers  (dredging, 
aquatic  plants). 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Department  of  the  Interior- 
Bureau  of  Land  Management. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Geological  Survey. 
Bureau  of  Reclamation. 

NOISE 

Noise  Control   and   Abatement 

Department  of  Health.  Education,  and  Wel- 
fare (Health  aspects). 

Department  of  Commerce — 
National  Bureau  of  Standards. 

Department  of  Transportation — 

Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 
Federal    Aviation    Administration    (Office 
of  Noise  Abatement). 

Environmental  Protection  Agency  (Office  of 
Noise). 

Department  of  Housing  and  Urban  Develop- 
ment (urban  land  use  aspects,  building 
materials  standards). 

PHYSIOLOGICAt.   HEALTH   AND   HUMAN  WELL 
BEING 

Chemical  Contamination  of  Food  Products 

Department  at  Agriculture — 
Consumer  and  Marketing  Servloe. 
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Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Environmental  Protection  Agency — 
Office  of  Pesticides  (economic  poisons). 

Food  Additives  and  Food  Sanitation 
Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 
Environmental  Protection  Agency- 
Office  of  Pesticides  (economic  poisons,  e.g., 
pesticide  residues » . 
Department  of  Agriculture — 

Consumer   Mariceting   Service    (meat,  and 
poultry  products ) . 

Microbiological  Contamination 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Radiation  and  Radiological  Health 

Department  of  Commerce — 
National  Bureau  of  Standards. 

Atomic  Energy  Commission. 

Environmental  Protection  Agency- 
Office  of  Radiation. 

Department  of  the  Interior — 

Bureau  of  Mines  (uranium  mines). 

Sanitation  and   Waste  Systems 

Department  of  Health,  Education,  and  Wel- 
fare—(Health  aspects). 
Department  of  Defense — 

Army  Corps  of  Engineers. 
Environmental  Protection  Agency — 
Solid  Waste  Office. 
Water  Quality  Office. 
Department  of  Transportation — 

U.S.  Coast  Guard  (ship  sanitation). 
Department  of  the  Interior — 

Bureau  of  Mines   (mineral  waste  and  re- 
cycling,  mine  acid   wastes,   urban   solid 
wastes) . 
Bureau  of  Land  Management  (solid  wastes 

on  public  lands) . 
Office   of   Saline  Water    (demiiieralizatlon 
of  liquid  wastes). 

Shellfish  Sanitation 

Department  of  Commerce — 

National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects) . 

Environmental  Protection  Agency — 
Office  of  Water  Quality. 

TRANSPORTATION 
Air  Quality 

Environmental  Protection  Agency — 

Air  Pollution  Control  Office. 
Department  of  Transportation — 

Federal  Aviation  Administration. 
Department  of  the  Interior — 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  Commerce — 

National  OceanlC-and  Atmospheric  Admin- 
istration   (meteorological   conditions). 

Water  Quality 

Environmental  Protection  Agency — 

Office  of  Water  Quality. 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration   (Impact   on   marine   life   and 
ocean  monitoring) . 
Department  of  Defense — 

Army  Corps  of  Engineers. 
Department  of  Transportation — 

Coast  Guard. 


Congestion    in    Urban    Areas,    Housing    and 
Building  Displacement 

Depnrtment  of  Transportation — 

Federal  Highway  Administration, 
tlon. 
Federal  Highway  Administration. 
Office  of  Economic  Opportunity. 
Department  of  Housing  and  Urisan  Develop- 
ment. 
Department  of  the  Interior — 
Bureau  of  Outdoor  Recreation. 

Environmental  Effects  With  Special  Impail 
in  Low-Income  Neighborhoods 

Department  of  the  Interior — 

National  Park  Service. 
Office  of  Economic  Opportunity. 
Department  of  Housing  and  Urban  Develop- 
ment ( urban  areas ) . 
Department  of  Commerce   (economic  devel- 
cpment  areas) . 
Economic  Development  Administration. 
Department  of  Transportation — 

Urban    Mass    Transportation    Administra- 
tion. 

Rodent  Control 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

Urban  Planning 

Department  of  Transportation — 
Federal  Highway  Administration 

Department  of  Housing  and  Urban  Develop- 
ment. 

Environmental  Protection  Agency.  j. 

Department  of  the  Interior — 
Geological  Survey. 
Bureau  of  Outdoor  Recreation. 

Department  of  Commerce — 

Economic  Development  Administration. 


Water  Quality  and  Water  Pollution  Control 

Department  of  Agriculture — 

Soil  Conservation  Service. 

Forest  Service. 
Department  of  the  Interior — 

Bureau  of  Reclamation. 

Bureau  of  Land  Management. 

Bureau  of  Sports  Fisheries  and  Wildlife. 

Bureau  of  Outdoor  Recreation. 

Geological  Survey. 

Office  of  Saline  Water. 
Environmental  Protection  Agency — 

Water  Quality  Office. 
Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects) . 
Department  of  Defense — 

Army  Corps  of  Engineers. 

Department  of  the  Navy   (ship  pollution 
control). 
Department  of  Transportation — 

Coast  Guard  (oil  spills,  ship  sanitation) . 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Marine  Pollution 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 
Department  of  Transportation — 

Coast  Guard. 
Department  of  Defense — 

Army  Corps  of  Engineers. 

Office  of  c5ceanograpber  of  the  Navy. 

River  and  Canal  Regulation  and  Stream 
Channelization 

Department  of  Agriculture — 

Soil  Conservation  Service. 
Department  of  Defense — 

Army  Corps  of  Engineers. 
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Department  of  the  Interior — 

Bureau  of  Reclamation. 

Geological  Survey. 

ureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  Transportation — 

Coast  Guard. 

WILDLIFE 

Environmental  Protection  AgencV. 
Department  of  Agriculture —       1 

Forest  Service.  V 

Soil  Conservation  Service. 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Management. 

Bureau  of  Outdoor  Recreaybn. 

Federal  Acenct  Offices  for  Receivino  [and 
Coordinating  Comments  Upon  Environ 
MENTAL  Impact  Statements 

ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATI  >N 

Robert  Oarvey,  Executive  Director,  Suite  B18, 
801  IQth  Street  NW.,  Washington,  DC  2qp06, 
343-8607. 

DEPARTMENT  OF  AGRICULTITRZ 

Dr.  T.  C.  Byerly,  Office  of  the  Secrecy, 
Washington,  D.C.,  202SO,  388-7803. 

APPALACHIAN  REGIONAL  COMMISSION 

Orvllle  H.  Lerch,  Alternate  Federal  Co-Clialr 
man,  1666  Connecticut  Avenue  NW.,  W|LSb- 
ington,  DC  20235,  967-4103. 

DEPARTMENT  OF  THE  ARMY  (CORPS  OF 
ENGINEERS) 

Col.  J.  B.  Newman,  Executive  Dlrebtor 
of  Clvtl  Works,  Office  of  the  Chief  of  En- 
gineers, Washington,  D.C.  20314,  693-1168. 

ATOMIC  ENERGY  COMMISSION 

For  nonregulatory  matters:  Joseph  J.  Dl- 
Nunno,  Director,  Office  of  Envlronmt  ntal 
Affairs,  Washington,  D.C.  20545,  973-1391 

For  regulatory  matters:  Christopher  L.  ]  len- 
derson.  Assistant  Director  for  Regvila|lon, 
Washington,  D.C.  20545,  973-7531. 

DEPARTMENT  OF  COMMERCE 

Dr.  Sydney  R.  Galler,  Deputy  Assistant  feec- 
retary  for  Environmental  Affairs,  Waslf  ng 
ton,   DC.    20230,    967-4335. 

DEPARTMENT  OF  DEFENSE 

Dr.  Louis  M.  Rousselot,  Assistant  Secrdtary 
for  Defense  (Health  and  Environm<  nt) , 
Room  3E172,  The  Pentagon,  Washington, 
DC  20301,  697-2X11. 

DELAWARE  RIVER  BASIN  COMMISSION 

W.  Brlnton  Whitall,  Secretary,  Post  dffloe 
Box  360,  Trenton,  NJ  08603,  609-883-f600. 


NOTICES 

XNVIRONMENTAL  PROTECTION  AGENCY 

Charles  Fabrlkant,  Director  of  Impact  State- 
ments Office,  1926  K  Street  NW,  Wash- 
ington, DC  20460,  632-7719. 

FEDERAL  POWER  COMMISSION 

Frederick  H.  Warren,  Commission's  Advisor 
on  Environmental  Quality,  441  O  Street 
NW.,  Waahlngton,  DC  20426,  386-6084. 

GENERAL  SERVICES  ADMINISTRATION 

Rod  Kreger,  Deputy  Administrator,  General 
Services  AdmlnistraUon-AD,  Washington, 
D.C.  20405,  343-6077. 

Alternate  contact:  Aaron  Woloshln,  Director, 
Office  of  Environmental  Affairs.  General 
Services  Admlnlstratlon-ADF.  343-4161. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Roger  O.  Egeberg,  Assistant  Secretary  for 
Health  and  Science  Affairs,  HEW  North 
Building,  Washington,  D.C.  20202, 963-4254. 

DEPARTMENT  OF  HOnSING  AND  URBAN 
DEVELOPMENT^ 

Charles  Orlebeke,  Deputy  Under  Secretary, 
451  Seventh  Street  SW.,  Washington,  DC 
20410.  75&-6960. 

Alternate  contact:  George  Wright,  Office  of 
the  Deputy  Under  Secretary,  755-8192. 


7729 


DEPARTMENT  OF  THE  INTERIOR 


» Contact  the  Deputy  Under  Secretary  with 
regard  to  environmental  Impacts  of  legisla- 
tion, policy  statements,  program  regulations 
and  procedures,  and  precedent -making  proj- 
ect decisions.  For  all  other  HUD  consultation, 
contact  the  HUD  Regional  Administra- 
tor In  whose  Jurisdiction  the  project  lies,  as 
follows : 

James  J.  Barry,  Regional  Administrator  I, 
Attention:  Environmental  Clearance  Of- 
ficer, Room  405,  John  F.  Kennedy  Federal 
Building,  Boston,  MA  02203,  617-223-4066. 

S.  William  Green,  Regional  Administrator  n. 
Attention:  Environmental  Clearance  Of- 
ficer, 26  Federal  Plaza,  New  York,  NY  10007, 
212-264-8068. 

Warren  P.  Phelan,  Regional  Administrator 

III,  Attention:  Environmental  Clearance 
Officer,  Curtis  Building,  Sixth  and  Walnut 
Street,  Philadelphia,  PA  19106.  215-597- 
2560. 

Edward  H.  Baxter,  Regional  Administrator 

IV,  Attention:  Environmental  Clearance 
Officer,  Peachtree-Seventh  Building,  At- 
lanta,  OA   30323,   404-526-5585. 

George  VavotUls,  Regional  Administrator  V, 
Attention:  Environmental  Clearance  Offi- 
cer, 360  North  Michigan  Avenue,  Chicago, 
XL  60601,   312-353-5680. 


Jack  O.  Horton,  Deputy  Assistant  Secretary 
for  Programs,  Washington^  D.C.  20240,  343- 
6181. 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Charles  H.  Conrad,  Executive  Director,  Wash- 
ington, D.C.  20576,  382-1163. 

OFFICE  OF  ECONOMIC  OPPORTUNITY 

Frank  Carluccl,  Director,  1200  19th  Street, 
NW.,  Washington,  DC  20506,  254-6000. 

SUSQUEHANA  RIVER  BASIN  COMMISSION 

Alan  J.  SummerviUe,  Water  Resources  Co- 
ordinator, Department  of  Environmental 
Resources,  105  South  Office  Building,  Har- 
rlsburg,  PA.  17120,  717-787-2315. 

Tennessee  Valley  Authority 

Dr.  Francis  Gartrell,  Director  of  Environ- 
mental Research  and  Development,  720 
Edney  Building,  Chattanooga,  TN  37401, 
615-755-2002. 

Department  of  Transportation 

Herbert  F.  DeSlmone,  Assistant  Secretary  for 
Environment  and  Urban  Systems,  Wash- 
ington, D.C.  20590,  426-4563. 

Department  of  Treasury 

Richard  E.  Slltor,  Assistant  Director,  Office 
of  Tax  Analysis,  Washington,  D.C.  20220, 
964-2797. 

Department  of  Stats 

Christian  Herter,  Jr.,  Spedlal  Assistant  to  the 
Secretary  for  Environmental  Affairs,  Wash- 
ington, D.C.  20520,  632-7964. 

(FR  Doc.71-5705  PUed  4-22-71  ;8:60  am) 


Richard  L.  Morgan,  Regional  Administrator 

VI,  Attention:  Environmental  Clearance 
Officer.  Federal  Office  Building.  819  Taylor 
Street.  Fort  Worth,  TX  76102.  817-334- 
2867. 

Harry  T.  Morley.  Jr..  Regional  Administrator 

VII,  Attention:  Environmental  Clear- 
ance Officer,  911  Walnut  Street,  Kansas 
City.  MO  64106,  816-374-2661. 

Robert  C.  Rosenheim,  Regional  Administrator 

VIII,  Attention:  Environmental  Clearance 
Officer,  Samsonlte  Building,  1051  South 
Broadway,  Denver,  CO  80209,  303-837-4061. 

Robert  H.  Balda,  Regional  Administrator  DC, 
Attention:  Environmental  Clearance  Offi- 
cer, 450  Golden  Gate  Avenue,  Post  Office 
Box  36003,  San  Francisco,  CA  94102,  415- 
556-4752. 

Oscar  P.  Pederson,  Regional  Administrator 
X,  Attention:  Environmental  Clearance 
Officer,  Room  226,  Arcade  Plaza  Building. 
Seattle,  WA  98101,  206-583-5415. 


FIDERAL  REGISTER,  VOL.  36,  NO.  79— FRIDAY,  APRIL  23,   1971 


i^ 


know 


your 


UNITED  STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL  - 1970/71 

OFFICB  OP  THK  FXDBRAI.  RBOIffm 

National  Aichhmi  and  Baoorda  Servio* 
General  Servioea  Adminiatraticn 


yr^:^ 


"'*  i    tffHf  i  n»>  liimOiii I  firr'i 


^ 


UNITED 
STATES 
GOVERNMENT 
ORGANIZATION  MANUAL 

■  IC/  /  v//  #  ^  presents  essential  information  about  Government  agencies  (up- 
dated and  republished  annually).  Describes  the  creation  and  authority,  organization, 
and  functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  This 
handbook  is  an  indispensable  reference  tool  for  teachers,  students,  librarians,  researchers^ 
businessmen,  and  lawyers  who  need  current  official  information  about  the  U.S.  Govern- 
ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  Office  of  the  Federal  Register,  GSA. 


a;! 

y.   f 


XUM 


$9.00 

W  per  copy.  Paperboiind,  with  charts 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.   20402 


*'  ■ 


OtiRon  rUBUC  I'- 


\3i' 


^ 


FEDERAL 
REGISTER 


VOLUME  36 

Saturday,  April  24,  1971 


NUMBER  80 

Washington,  D.C. 

Pages  7731-7826 

Part  1 
(Part  il  begins  on  page  7775) 


Agencies  in  this  issue — 

Agricultural  Research  Service 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Commerce  Department 
Consumer  and  Marketing  Service 
Defense  Department 
Domestic  Commerce  Bureau 
Environmental  Protection  Agency 
Federal  Register  Administrative 

Committee 
Federal  Communications  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Pish  and  Wildlife  Service 
Food  and  Drug  Administration 
Food  and  Nutrition  Service 
General  Services  Administration 
Geological  Suivey 
Health,  Education, 

and  Welfare  Department 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Maritime  Administration 
Narcotics  and  E>angerous  Drugs  Bureau 
National  Highway  Traffic  Safety 

Administration 
National  Oceanic  and  Atmospheric 

Administration 
Packers  and  Stockyards 

Administration 
Securities  and  Exchange  Commission 
Detailed  list  of  Contents  appears  inside. 
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This  unique  service  makes  avaUable  transcripts  of 
the  President's  news  conferences;  messages  to  Con- 
gress; public  speeches,  remarks,  and  statements; 
and  other  Presidential  materials  released  by  the 
White  House. 

The  Weekly  Compilation  carries  a  Monday  date- 
line and  covers  materials  released  during  the  pre- 
ceding week.  It  includes  an  Index  of  Contents  and  a 


system  of  cumulative  indexes.  Other  finding  aids 
include  lists  of  laws  approved  by  the  President  and 
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This  systematic  publication  of  Presidential  items 
provides  users  with  up-to-date  information  and  a 
permanent  reference  source  concerning  Presidential 
policies  and  pronouncements. 


Subscription  Price:  $9.00  per  year 

Compiled  by  Office  of  the  Federal  Register.  National  Archives  and  Records 
Service.  General  Services  Administration 
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AGRICULTURAL  RESEARCH' 
SERVICE 

Rules  and  Regulations 

Brucellosis;  modified  certified 
areas 

Hog  cholera  and  other  communi- 
cable swine  diseases;  areas 
quarantined  (3  documents)  _  7736, 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Consumer  and  Marketing 
Service;  Pood  and  Nutrition 
Service;  Packers  and  Stockyards 
Administration. 
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ATOMIC  ENERGY 

Notices 


COMMISSI*  }N 


Consolidated  Edison  Company  of 
New  York,  Inc.;  order  con- 
vening conference  and  eviden- 
tiary hearing 

Consinners  Power  Co.;  order  con- 
vening evidentiary  hearing 

Consumers'  Union  et  al.;  petition 
to  establish  model  rules  of  prac- 
tice for  citizen  participating  in 
agency  proceedings 

Vermont  Yankee  Nuclear  Power 
Corp.;  order  confirming  order 
for  prehearing  conference 


761 
761 

^761 
W61 


CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Intemationsd     Air     Transport 


Association 
RoyalairLtd.. 


CIVIL  SERVICE  COMMISSION 

Rules  and   Regulations 

Employee  responsibilities  and  con- 
duct; gifts  etc.;  correction 7tr35 

Excepted  service : 

Economic  Opportunity  Office 7^35 

Inter-American  Social  Develop- 
ment Institute. 7fr35 

Navy  Department 7  [35 


COMMERCE  DEPARTMENT 

See  also  Domestic  Commerce  Bu- 
reau: Maritime  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Duty-free  entry  of  scientific  arti- 
cles; decisions  on  applica- 
tions: 

NYS   Institute   for   Basic   Re- 
search in  Mental  Retardation.    7 

University  of  Missouri 7' 

UJ3.  production  of  soluble  coffee; 
solicitation  of  certified  informa- 
tion      _  i> 
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Contents 


CONSUMER  AND  MARKETING 

SERVICE 
Rules  and  Regulations 

Lemons  grown  in  California  and 
Arizona;  handling  limitations. _    7735 

Type  62  shade-grown  cigar-leaf 
tobacco  grown  in  designated 
production  areas  of  Florida  and 
Georgia;  expenses  and  rate  of 
assessment 7736 

Proposed   Rule   Making 
Milk  in  Massachusetts -Rhode  Is- 
land-New Hampshire  marketing 
area;   decision 7744 

DEFENSE  DEPARTMENT 

Notices 

Secretary  of  the  Army  et  al.;  dele- 
gation of  authority  regarding 
contracts  for  procurement  of 
public  utility  services 7759 

DOMESTIC  COMMERCE 

BUREAU 

Proposed   Rule  Making 

Use  of  priority  ratings  for  inven- 
tory replacement;  notice  of  pro- 
posed change  in  time  period 7751 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices 

Shell  Chemical  Co.;  extension  of 
temporary   tolerance 7762 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and   Regulations 
Television  stations;  limitation  of 
access  to  programs  of  more  than 
one  national  network;  correc- 
tion      7741 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Atlantic  Richfield  Co.  et  al 7762 

Boston  Gas  Co.  (2  documents).    7765 

Cornutt,  Dona  P.  et  al 7765 

Mississippi  River  Transmission 

Corp   7766 

Southern  Natural  Gas  Co 7766 

Southwestern  Power  Adminis- 
trat4pn.  Department  of  In- 
terior        7766 

FEDERAL  REGISTER 

ADMINISTRATIVE  COMMIHEE 

Notices 

Highlights  listing;  notice  of  excep- 
tions      7757 

FEDERAL  RESERVE  SYSTEM 

Rules  and  Regulations 
Credit    to   contribute    capital    to 
brokers  and  dealers;  exceptions 
to  general  rule .-_    7733 


Proposed   Rule   Making 

Credit   to   contribute   capital   to 

brokers  and  dealers... 7754 

FEDERAL  TRADE  COMMISSION 

Proposed   Rule  Making 

Labeling  and  advertising  require- 
ments for  detergents;  notice  of 
revised  and  additional  hearing.    7756 

FISH  AND  WILDLIFE  SERVICE 

Rules   and   Regulations 

J.  Clark  Salyer  National  Wildlife 

Refuge.  N.  Dak.;  sport  fishing..    7742 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and   Regulations 
Antibiotic  drugs;   r>enicillamine._    7739 
Pood  additives ;  correction  regard- 
ing sodium  nitrite 7739 

Proposed   Rule  Making 

Sterile  sodium  collstimethate; 
proposal  regarding  certification 
requirements 7752 

FOOD  AND  NUTRITION 

SERVICE 

Notices 

Food  Stamp  Program;  maxi- 
mum monthly  allowable  income 
standards  and  basis  of  coupon 
issuance  in  Hawaii,  correction..    7759 

GENERAL  SERVICES 

ADMINISTRATION 

Notices 

Secretary  of  E>efense;  delegation 
of  authority '7767 

GEOLOGICAL  SURVEY 

Notices 

Geothermal  Steam  Act  of  1970; 
known  geothermal  resources 
areas,  partial  list;  correction. _    7759 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration. 

Notices 

Office  of  Management;  change  of 
office  title 7761 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey. 

INTERNAL  REVENUE  SERVICE 

Rules   and   Regulations 

Excise  taxes;  election  to  subject 
certain  debt  obligations  to  tax.    7739 

Manufacture  of  opium  for  smok- 
ing purposes  etc.;  rescission  of 
certain  parts;  cross  reference.    7741 

{Continued  on  next  page) 
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Notices 

Grants   of   relief   regarding   fire- 
arms: 

Calderon.  Maurice  N ">^i 

Finn.  Herbert  Jerome 7757 

Leverett,  Paul  L 7758 

Ruse,  Claude  A 7758 

Vigorito.   Antonio 7758 

INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations 

Abandonment  of  railroad  lines. .     7741 

Notices 

Central  Railroad  Company  of  New 
Jersey :  rerouting  or  diversion  of 
traffic   7769 

JUSTICE  DEPARTMENT 

See  Narcotics  and  Dangerous 
Drugs  Bureau. 

MARITIME  ADMINISTRATION 

Proposed   Rule  Making 

Proposed  method  for  determina- 
tion of  construction-differential 
subsidy  by  type  of  vessel 7751 


CONTENTS 

NARCOTICS  AND  DANGEROUS 

DRUGS  BUREAU 
Rules  and  Regulations 

Regulations  implementing  the 
Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of 
1970    ''''76 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE] 
PERSONNEL 


to 
c- 

[Ef- 


f  ec- 


(11) 
^308 


Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVIC 
Department  of  the  Navy 

Section  213.3308  is  amended  to  sbow 
that  one  position  of  Special  Assistant 
the  Special  Civilian  Assistant  to  the 
retary  is  excepted  imder  Schedule  C 
fective  on  publication  in  the  Federal 
Register  (4-24-71).  subparagraph 
is  added  to  paragraph  (a)  of  §  213 
as  set  out  below. 

§  213.3308     Department  of  the  Navy. 

(a)   Office  of  the  Secretary.  •   • 
(11)   One    Special    Assistant    to   [the 
Special  Civilian  Assistant  to  the  Se4re- 

tary. 

(5  V£.C.  3301,  3302,  E.O.  10577;  3  CFR  lf54- 
68  Comp.,  p.  218) 

United  States  Civil  ServI- 
iCE  ComnssioN, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioneri. 

[PR  Doc.71-5735  FUed  4-23-71;8:47  an  J 


PART  213— EXCEPTED  SERVICE 

Inter-American  Social  Development 
Institute 

Section  213.3320  is  amended  to  sllow 
that  the  following  positions  are  excep  ted 
imder  Schedule  C:  One  Private  Secre- 
tary to  the  General  Counsel :  one  Priv  -tie 
Secretary  to  the  Director,  OflBce  of  Oppr 
ations;  and  one  Private  Secretary  to 
Director,  OflQce  of  Resources  and 
search.  Effective  on  publication  in 
Federal  Register.  (4-24-71), 
graphs  (b),  (c),  and  (d)  are  added 
S  213.3320  as  set  out  below. 


§  213.3320     Inter-Amcriran  Social  De' 
opment  Institute. 


(b)  One  Private  Secretary  to  the  G4n 
eral  Counsel. 

(c)  One  Private  Secretary  to  the  t)i- 
rector,  OCQce  of  Operations. 

(d)  One  Private  Secretary  to  the  iM- 
rector,  OCQce  of  Resources  and  Resear  :h. 

(5  U.S.C.  3301,  3302.  E.O.  10577;  S  CPR  19ft- 
B8  Comp.,  p.  218) 

United  States  Civn.  Serv 

ice  COKIIISSION, 

[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners 
IPR  Doc.71-5734  PUed  4-23-7l;8:47  am,] 
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PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  the  position  of  Executive  Secretary 
is  no  longer  excepted  under  Schedule  C. 
This  section  is  further  amended  to  show 
that  the  following  positions  formerly  re- 
porting to  the  Executive  Secretary  now 
report  to  the  Chairman,  Planning  and 
Review  Committee:  Three  Special  Assist- 
ants (interdepartmental  activities),  one 
Confidential  Staff  Assistant  (interde- 
partmental activities),  and  two  Secre- 
taries (interdepartmental  activities). 
Effective  on  publication  in  the  Federal 
Register,  (4-24-71).  subparagraph  (1) 
is  revoked  and  subparagraphs  (11) ,  (26) , 
and  (28)  of  paragraph  (a)  are  amended 
as  set  out  below. 

§  213.3373      Office  of   Economic  Oppor- 
tunity. 

(a)  Office  of  the  Director.  •  •  * 

(I)  [Revoked!  •  •  • 

(II)  Three  Special  Assistants  to  the 
Chairman,  Planning  and  Review  Com- 
mittee    (interdepartmental    activities) . 

•  •  *  •  • 

(26)  One  C\>nfldential  Staff  Assistant 
to  the  Chairman,  Planning  and  Review 
Committee  (interdepartmental  activi- 
ties) . 

•  •  •  •  • 

(28)  Two  Confidential  Secretaries  to 
the  Chairman,  Planning  and  Review 
Committee  (interdepartmental  activi- 
ties). 

•  •  •  •  • 

(5    U.S.C.    3301,    3302,    E.O.    10577;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civn.  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.71-5736  Piled  4-23-71;8:47  am] 


PART  1001— EMPLOYEE  RESPONSI- 
BILITIES AND  CONDUCT 

Gifts,  Entertainment,  and  Favors; 
Correction 

In  the  Federal  Register  of  Friday, 
April  9,  1971  (FR.  Doc.  71-4788)  on  page 
6875,  paragraph  (e)  of  !  1001.735-202. 
"Decision  B-128517  of  the  Comptroller 
General  dated  March  7,  1967,"  should 
read  "Decision  B-128527  of  the  Comptrol- 
ler General  dated  March  7,  1967." 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR Doc.71-6733  Hied  4-23-71;8:47  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg.  4771 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.777     Lemon  Regulation  477. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflS- 
cient,  and  a  reasonable  time  is  permitted, 
tinder  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod   specified     herein    were    promptly 
submitted  to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  Its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion  concerning   such   provisions    and 
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effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
sp)ecified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  April  20.  1971. 

(bi  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  April  25,  1971.  through  May  1, 
1971.  are  hereby  fixed  as  follows; 

(i)   District  1:  1,000  Cartons; 

(ii)    District  2:  224,000  Cartons; 

(iii>   District  3 :  Unlimited. 

(2»  As  used  in  this  section,  "handled." 
"District  1."  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(S«C8   1-19.  48  Stat.  31,  as  amended:  7  V.3.C. 
801-674) 

Dated:  April  23,  1971. 

Paul  A.  Nicholson. 
Deputy  director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|PR  Doc  71-5882  Piled  4-23-71:11 :25  am| 


Chapter  XI — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders:  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

PART  1 201— TYPE  62  SHADE-GROWN 
CIGAR-LEAF  TOBACCO  GROWN  IN 
DESIGNATED  PRODUCTION  AREA 
OF  FLORIDA  AND  GEORGIA 

Subpart — Expenses  and   Rate  of 
Assessment 

Notice  was  published  in  the  Federal 
Register  on  March  31.  1971  (36  P.R. 
5917).  that  there  were  under  considera- 
tion proposals  regarding  expenses  of  the 
Control  Committee  (established  under 
the  Amended  Marketing  Agreement  suad 
Amended  Order  No.  195  (7  CPR  Part 
1201 ) )  regulating  the  handhng  of  Type 
62  shade-grown  cigar-leaf  tobacco  grown 
in  designated  production  area  of  Florida 
and  Georgia  and  related  rate  of  assess- 
ment for  the  fiscal  period  ending  Jan- 
uary 31.  1972.  The  amended  marketing 
agreement  and  amended  order  are  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.) . 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  aforesaid 
notice,  it  is  hereby  found  as  follows  with 
respect  to  the  expenses  of  the  Contrrf 
Committee  for  the  fiscal  period  ending 
January  31.  1972.  and  the  related  assess- 
ment rate: 


RULES  AND  REGULATIONS 

§  1201.300  Expense!,  and  rale  of  assoss- 
nienl  for  the  (inral  period  ending  Jan- 
uary 31,  1972. 

(a)  Expenses:  Expenses  in  the  amount 
of  $7,200  are  reasonable  and  likely  to  be 
incurred  by  the  Control  Committee  for 
its  maintenance  and  functioning  during 
the  fiscal  period  ending  January  31. 1972. 

<b)  Rate  of  assessment.  The  rate  of 
assessment  which  each  handler  shall  pay, 
in  accordance  with  the  applicable  pro- 
visions of  said  amended  marketing  agree- 
ment and  amended  order,  as  his  pro  rata 
share  of  the  aforesaid  expenses  is  hereby 
fixed  at  $1.60  per  1.000  pounds  of  tobacco 
handled  by  such  handler  as  the  first 
handler  thereof  during  the  fiscal  period 
ending  January  31. 1972. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  said  amended  marketing  agreement 
and  amended  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive time  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (a)  the  relevant 
provisions  of  said  amended  marketing 
agreement  and  amended  order  require 
that  the  rate  of  assessment  fixed  for  a 
particular  fiscal  period  shall  be  applicable 
to  all  assessable  tobacco  handled  during 
such  fiscal  period,  and  (b)  the  current 
fiscal  period  began  February  1.  1971,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  such  assess- 
able tobacco  beginning  with  such  date. 
(Sees  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  21. 1971. 

Jack  Thomason. 
Director,  Tobacco  Division, 
Consumer  and  Marketing  Service. 
[PR  EX)C.71-5719  PUed  4-23-71;8:46  am) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

IDocketNo.  71-«4«1 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121.  123-126.  134b.  134f), 
Part  76.  Title  9.  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment  of   swine   and   certain  products 


because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

1.  In  5  76.2,  the  reference  to  the  States 
of  New  Mexico  and  Virginia  in  the  intro- 
ductory portion  of  paragraph  (e)  and 
paragraphs  (e)  (6)  relating  to  the  State 
of  New  Mexico  and  (e)(ll)  relating  to 
the  State  of  Virginia  are  deleted,  and 
paragraph  (f)  is  amended  by  adding 
thereto  the  names  of  the  States  of  New 
Mexico  and  Virginia. 

2.  In  §76.2.  in  paragraph  (eXlO) 
relating  to  the  State  of  Texas,  subdivision 
(i)  relating  to  El  Paso.  Harris.  Galves- 
ton. Liberty,  Montgomery,  and  San 
Jacinto  Counties  is  amended  to  read: 

(10)  Texas.  (1)  All  of  Harris,  Gtelves- 
ton.  Liberty,  Montgomery,  and  San 
Jacinto  Counties. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792.  as  amended,  sees.  1-4, 
33  Stat.  1264.  1265,  as  amended,  sec.  1.  7S 
Stat.  481.  sees.  3  and  11.  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112.  113.  114g,  115.  117.  120. 
121.  123-126.  134b.  134f:  29  F.R.  16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  a  portion  of 
Dona  Ana  County.  N.  Mex.;  a  portion 
of  Isle  of  Wight  County.  Va.;  and  El 
Paso  County,  Tex.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76.  as  amended,  will  not  apply  to  the 
excluded  areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
5  76.2(e).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  will  apply  to  the  excluded  areas.  No 
areas  in  the  States  of  New  Mexico  and 
Virginia,  or  in  El  Paso  County,  Tex., 
remain  under  the  quarantine. 

The  amendments  add  New  Mexico  and 
Virginia  to  the  list  of  hog  cholera  eradi- 
cation States  in  §  76.2(f).  and  the  spe- 
cial provisions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  to  such  eradication  States 
are  applicable  to  New  Mexico  and 
Virginia. 

Insofar  as  the  amendments  relieve 
certain  restrictions  presently  imposed 
but  no  longer  deemed  necessary  to  pre- 
vent the  spread  of  hog  cholera,  they 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  affected  per- 
sons. Insofar  as  they  impose  restrictions, 
they  should  be  made  effective  promptly 
in  order  to  prevent  the  spread  of  hog 
cholera.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  this  Depart- 
ment. Accordingly,  under  the  adminis- 
trative precedure  provisions  In  5  U.S.C. 
553,  It  is  found  upon  good  cause  that 
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notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imj  rac- 
ticable  and  unnecessary,  and  good  ( ause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  iq  the 
Federal  Register. 


Done  at  Washington,  D.C.,  this 
day  of  April  1971. 

F.  J.  MULHERN, 

Acting  Administrator 
Agricultural  Research 

I  PR  Doc  .7 1-5749  PUed  4-23-7 1 ;  8 :  49 
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PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 


Areas  Quarantined 
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Pursuant  to  provisions  of  the 
May  29,   1884.  as  amended,   the 
February  2,  1903.  as  amended,  the 
of  March  3.  1905.  as  amended,  the 
of  September  6.   1961.   and   the 
July  2.  1962  (21  U.S.C.  111-113.  114g 
117.  120.  121.  123-126.  134b.  134f). 
76.  Title  9.  Code  of  Federal  Regulat 
restricting  the  interstate  movement 
swine  and  certain  products  becaus; 
hog   cholera   and   other   commimicable 
swine  diseases,  is  hereby  amended  ir 
following  respects: 

1.  In  §  76.2,  the  reference  to  the  £ 
of  Arkansas  in  the  introductory  poition 
of  paragraph  (e)  and  paragraph  (e 
relating  to  the  State  of  Arkansas 
deleted,  and  paragraph  (f )  is  amended 
adding  thereto  the  name  of  the  Stafe 
Arkansas. 

2.  In  §  76.2,  in  paragraph  (e)  (7)  rilat 
Ing  to  the  State  of  North  Carolina,  ,  lub- 
division  (1)  relating  to  Forsyth  Cofnty 
is  deleted. 

(S«C8.  4-7,  23  Stat.  32,  as  amended,  ae<k.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264.  1265.  as  amended,  sec.  1 .  75 
Stat.  481.  sees.  3  and  11,  76  Stat.  130.  132; 
21  U.S.C.  111.  112,  113,  114g.  116.  117.  120, 
121.  123-126,  134b,  134f;  29  PJl.  1621(J.  as 
amended) 

Effective  date.  The  foregoing  am^d- 
ments  shall  become  effective  upon  issu- 
ance. 

The  amendments  exclude  a  portio:  i  of 
Mississippi  Coimty,  Ark.,  and  a  porion 
of  Forsyth  County,  N.C.,  from  the  a:  eas 
quarantined  because  of  hog  cholera 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  md 
swine  products  from  or  through  quai  an- 
tined  areas  as  contained  in  9  CFR  I'art 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded areas,  but  will  continue  to  at  ply 
to  the  quarantined  areas  describe^  in 
S  76.2(e).  Further,  the  restrictions 
tainlng  to  the  Interstate  movement  of 
swine  and  swine  products  from 
quarantined  areas  contained  in  said 
76  will  apply  to  the  excluded  areas 
areas  in  the  State  of  Arkansas  or 
Forsyth  Coimty,  N.C.,  remain  under 
quarantine. 

The  amendments  add  Arkansas  to  Ithe 
list  of  hog  cholera  eradication  State!  in 
!  76.2(f) ,  and  the  special  provisions  i  er- 
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tainlng  to  the  Interstate  movement  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  applicable  to 
Arkansas. 

Insofar  as  the  amendments  relieve  cer- 
tain restrictions  presently  imposed  but 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera,  they  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Insofar 
as  they  impose  restrictions,  they  should 
be  made  effective  promptly  in  order  to 
prevent  the  spread  of  hog  cholera.  It 
does  not  appear  that  public  participation 
in  this  rule  making  proceeding  would 
make  additional  relevant  information 
available  to  this  Department.  Accord- 
ingly, under  the  administrative  proce- 
dure provision.s  in  5  U.S.C.  553.  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  April  1971. 

P.  J.  MULHERN, 
Acting  Administrator, 
Agricultural  Research  Service. 
[PR  Doc  71-5750  Piled  4-23-71;8:49  am] 


[Docket  No.  71-648] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisl^s'  of  the  Act  of 
May  29,  1884,  as  amei^d.  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2,  1962  (21  UJ3.C.  IIUIIS,  114g,  115, 
117.  120.  121.  123-126.  134b,  134f).  Part 
76.  Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  !  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Indiana  and  a  new 
paragraph  (e)(2)  relating  to  the  State 
of  Indiana  is  added  to  read : 

(2)  Indiana.  The  adjacent  portions  of 
De  Kalb  and  Allen  Counties  comprised  of 
all  of  Butler  Township  in  De  Kalb  County 
and  the  adjoining  portion  of  Perry  Town- 
ship in  Allen  County  bounded  by  a  line 
beginning  at  the  junction  of  State  High- 
way 3  and  the  Allen-De  Kalb  County 
line;  thence,  following  State  Highway  3 
in  a  southeasterly  direction  to  the  Cedar 
Canyon  Road:  thence,  following  the 
Cedar  Canyon  Road  in  a  generally  east- 
erly direction  to  Vandalaha  Road: 
thence,  following  Vandalaha  Fload  in  an 
easterly  direction  to  the  Perry-Cedar 
Creek  Township  line;  thence,  following 
the  Perry-Cedar  Creek  Township  line  in 
a  northerly  direction  to  the  Allen-De 
Kalb  County  line;  thence,  following  the 
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Allen-De  Kalb  County  line  In  a  westerly 
direction  to  its  junction  with  State  High- 
way 3. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1. 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265.  as  amended,  see.  1,  75  Stat. 
4«1,  sees.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113,  114g.  115.  117,  120,  121,  123- 
126,  134b.  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

Tlie  amendment  quarantines  portions 
of  De  Kalb  and  Allen  Counties  in  Indiana 
because  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent spread  of  the  disease.  The  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76.  as  amended, 
will  apply  to  the  quarantined  portions  of 
such  coimties. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C.,  this  21st 
day  of  April  1971. 

F.   J.   MULHERN. 

Acting  Administrator. 
Agricultural  Research  Service. 

[PRDoc.71-5751  Piled  4-23-71:8:49  am] 


PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards,  and  Slaughtering  Es- 
tablishments 

Modified  Certified  Brucellosis  Areas 

Pursuant  to  J  78.16  of  the  regulations 
In  Part  78.  as  amended.  Title  9.  Code 
of  Federal  Regulations,  containing  re- 
strictions on  the  interstate  movement 
of  animals  because  of  brucellosis,  imder 
sections  4.  5.  and  13  of  the  Act  of  May  29, 
1884.  as  amended:  sections  1  and  2  of  the 
Act  of  February  2. 1903.  as  amended;  and 
section  3  of  the  Act  of  March  3.  1905, 
as  amended  (21  U.S.C.  111-113,  114a^l. 
120.  121.  125) .  §  78.13  of  said  regulations 
designating  Modified  Certified  Brucel- 
losis Areas  is  hereby  amended  to  read 
as  follows: 

§  78.13     Modifird     certified     brurelloeia 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State; 
Alaska.  The  entire  State; 
Arizona.  The  entire  State; 
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Arkan.ias.  The  entire  State; 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  The  entire  State; 

Georgia.  The  entire  State; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  State; 

Illiiiois.  The  entire  State: 

Indiana.  The  entire  State; 

loiva.  The  entire  State;  ' 

Kansas.  The  entire  State; 

Kentucky.  The  entire  State; 

Louisiana.  The  entire  State; 

Maine.  The  entire  State; 

Maryland.  The  entire  State; 

Ma,i.iachusetts.  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State. 

Mississippi.  The  entire  State; 

itfissouri.  The  entire  State; 

Montana.  The  entire  State; 

Nebraska.  The  entire  State; 

Nevada.  The  entire  State; 

Wew  Hampshire.  The  entire  State; 

Wew  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State: 

North  Dakota.  The  entire  State; 

O/iio.  The  entire  State; 

Oklahoma.  The  entire  State; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State: 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State: 

South  Dakota.  Aurora,  Beadle,  Bennett, 
Bon  Homme,  Brookings,  Brown,  Brule,  Buf- 
falo, Butte,  Campbell,  Charles  Mix,  Clark, 
Clay.  Codington,  Corson,  Custer,  Davison, 
Day,  Deuel,  Dewey.  Douglas,  Edmunds,  Pall 
River,  Faulk,  Grant,  Gregory,  Haakon, 
Hamlin,  Hand,  Hanson,  Harding,  Hyde.  Jack- 
son, Jerauld,  Jones,  Kingsbury,  Lake,  Law- 
rence, Lincoln,  Lyman,  McCook,  McPherson, 
Marshall,  Meade,  Mellette,  Miner,  Minne- 
haha, Moody,  Pennington,  Perkins,  Potter, 
Roberts,  Sanborn,  Shannon,  Spink,  Stanley. 
Todd,  Tripp.  Txuner.  Union,  Walworth, 
Washabaugh,  Yankton,  and  Zelbach  Coun- 
ties: and  Crow  Creek  Indian  Reservation; 

Tennessee.  The  entire  State: 

Texas.  Anderson,  Andrews,  Angelina. 
Aransas.  Archer,  Armstrong,  Atascosa,  Axwtin, 
Bailey.  Bandera.  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco.  Borden,  Boeque,  Bowie.  Brazos, 
Brewster,  Briscoe.  Brooks,  Brown,  Burleson, 
Burnet.  Caldwell,  Calhoun,  Callahan,  Cam- 
eron, Camp,  Carson,  Cass.  Castro,  Chambers, 
Cherokee.  Childress,  Clay.  Cochran,  Ooke. 
Coleman,  Collin.  Collingsworth.  Colorado. 
Comal,  Comanche,  Concho,  Cooke,  Ooryell, 
Cottle.  Crane,  Crockett,  Crosby,  Culberaon. 
Dallam,  Dallas,  Dawson,  Deaf  Smith,  Delta. 
Denton.  Dickens.  Dimmit,  Donley.  Duval, 
Eastland,  Ector,  Edwau'ds,  Ellis,  El  Paso, 
Erath,  Palls,  Pannln,  Payette,  Plsher,  Floyd, 
Foard,  Franklin,  Freestone,  Frio,  Gaines,  Gal- 
veston, Garza,  Gillespie,  Glasscock,  Goliad, 
Gray,  Grayson,  Gregg,  Guadalupe.  Hale,  Hall, 
Hamilton,  Hansford,  Hardeman,  Hardin,  Har- 
rison, Hartley,  Haskell,  Hays,  Hemphill,  Hen- 
derson, Hidalgo,  Hill,  Hockley,  Hood,  Houston. 
Howard,  Hudspeth,  Hunt,  Hutchinson,  Irion, 
Jack,  Jackson,  Ja^>er,  Jeff  Davis,  Jefferson, 
Jim  Hogg,  Jim  Wells.  Johnson,  Jones,  Karnes, 
Kaufm^nn,  Kendall,  Kent,  Kerr,  Kimble, 
King.  Kinney.  Knox.  Lamar.  Lamb.  Lampasas. 
Lee,  Leon..  Llmeetone,  Lipscomb,  Live  Oak. 
lilano.  Loving,  Lubbock,  Lynn,  McCullouch, 
McLennan.  McMuUen,  Madison.  Marlon, 
Martin,  Mason.  Maverick,  Medina,  Menard, 
Midland,  Milam,  MUls,  MltcheU,  Montague, 
Montgomery,  Moore,  Morris,  Motley,  Nacs- 
cloc(hes,  Navarro.  Newtxn,  Nolan,  OohUtree, 
Oldham.  Orange,  Palo  Pinto,  Panola,  Parker, 
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Parmer.  Pecos,  Polk,  Potter,  Presidio,  Rains, 
Randall,  Reagan,  Real,  Red  River.  Reeves, 
Refugio.  Roberts,  Robertson,  Rockwall,  Run- 
nels, Rusk,  Sabine,  San  Augustine,  San 
Jacinto.  San  Saba,  Schleicher.  Scurry, 
Shackelford,  Shelby,  Sherman,  Smith,  Somer- 
vell, Starr,  Stephens,  Sterling,  Stonewall, 
Sutton.  Swisher,  Tarrant  Taylor,  Terrell, 
Terry,  Tlu"ockmorton,  Tom  Green.  Travis. 
Trinity.  Tyler.  Upshur,  Upton,  Uvalde,  Val 
Verde,  Van  Zandt,  Walker,  Ward,  Washlngl^n, 
Webb,  Wheeler,  Wlchito,  Wilbarger,  William- 
son, Wilson,  Winkler,  Wise,  Wood,  Yoakum, 
Young,   Zapata,   and  Zavala  Counties: 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia.  The  entire  State: 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State: 

Wyoming.  Tlie  entire  State: 

Puerto  Rico.  The  entire  area:  and 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees.  4,  5.  23  Stat.  32,  as  amended:  sees.  1,  2. 
32  Stat.  791-792,  aa  amended:  sec.  3,  33  Stat. 
1265,  as  amended;  sec.  2,  65  Stat.  693;  21 
U.S.C.  111-113,  114a-l.  120,  121,  125;  29  F.R. 
16210.  as  amended.  9  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (4-24-71) , 

The  amendment  adds  the  following 
additional  area  to  the  list  of  areas  desig- 
nated as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  area  comes  within  the  defini- 
tion of  §  78.1(i) :  Franklin  County  in 
Texas. 

Avoyelles  Parish  in  Louisiana  was  de- 
leted from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  on 
January  14,  1971,  because  it  was  deter- 
mined that  such  pailsh  no  longer  came 
within  the  definition  of  §78.1(1);  the 
amendment  restores  Avoyelles  Parish  to 
such  list  because  it  has  been  determined 
to  come  within  the  definition  of  S  78.1(1) , 
thereby  restoring  the  entire  State  of 
Louisiana  to  the  list  of  Modified  Cei'tified 
Brucellosis  Areas. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  i^  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedures 
provisions  of  5  U.S.C.  553,  it  Is  found 
upon  good  cause  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  good  cause  is  foimd  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  April  1971. 

R.  S.  Sharuan. 
Director,  Animal  Healtfi  Divi- 
sion,   Agricultural    Research 
Service. 
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Title  12— BANKS  AND  BANKING 

Chapter  11 — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

[Reg.U] 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

Credit  To  Contribute  Capital  to  Brokers 
and  Dealers 

1.  Effective  immediately,  §  221.2  is 
amended  by  deleting  "and"  at  the  end  of 
paragraphs  (j)  and  (k),  by  deleting  the 
period  at  the  end  of  paragraph  (1)  and 
inserting  in  its  place  ";  and",  and  by 
adding  a  new  paragraph  (m)  as  follows: 

§  221.2     F.xreption!i  to  Grnrral  Rule. 

Notwithstanding  the  provisions  of 
§  221.1,  a  bank  may  extend  and  may 
maintain  any  credit  for  the  purpose 
specified  in  §  221.1,  without  regard  to  the 
limitations  prescribed  therein,  or  in 
8  221.3 (t) ,  if  the  credit  comes  within  any 
of  the  following  descriptions. 

•  •  •  •  • 

(m)  Any  credit  extended  to  or  main- 
tained for  a  customer  for  the  purpose  of 
making  a  loan  or  contribution  of  capital 
to  a  broker  or  dealer  subject  to  Part  220 
of  this  chapter  (Regulation  T)  if  the 
loan  or  contribution  is  in  conformity  with 
the  requirements  regarding  satisfactory 
subordination  agreements  or  equities  in 
the  accounts  of  partners  of  a  rule  of  the 
Securities  and  Exchange  Commission 
(Rule  15c3-l  (c)(2)(A),  (c)(4),  and 
(c)(7))  (17  CFR  240.15C3-1  (c)(2)(A), 
(c)  (4),  and  (c)  (7) )  or  the  capital  rules 
of  an  exchange  of  which  the  broker  or 
dealer  is  a  member  if  the  members 
thereof  are  exempt  therefrom  by  Rule 
15c3-l  (b)(2)  of  the  Commission  (17 
CFR  240.15c-l(b)  (2))  or  to  purchase 
stock  in  a  creditor  which  is  a  corpora- 
tion: Provided,  That  any  such  credit  ex- 
tended after  April  16,  1971,  shall  become 
subject  upon  renewal  to  such  additional 
restrictions  as  the  Board  of  Governors 
may  impose  by  regulation  concerning  the 
conditions  upon  which  credit  may  be  ex- 
tended for  the  purpose  of  making  such 
loan  or  contribution:  And  provided  fur- 
ther. That  (1)  all  of  the  proceeds  of 
such  extension  of  credit  are  so  loaned  or 
contributed  to  the  capital  of  the  broker 
or  dealer,  and  (2)  that  the  proceeds  of 
any  withdrawal  of  such  loan  or  contribu- 
tion of  capital  from  the  broker  or  dealer 
by  the  customer  or  redemption  of  such 
stock  shall  be  used  to  reduce  or  retire 
said  extension  of  credit. 

2a.  These  amendments  are  issued  pur- 
suant to  section  7  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78g).  The 
changes  are  to  permit  banks  to  extend 
or  maintain  credit  for  the  purpose  of 
enabling  the  customer  to  contribute  cap- 
ital to  a  broker/dealer  firm  whether  in 
the  form  of  a  subordinated  loan,  equities 
in  the  accounts  of  partners  or  a  purchase 
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of  stock  in  a  corporation  or  otherwi  ;e, 
without  regard  to  the  initial  margin 
requirements  of  55  221.1  and  221.4  (tie 
Supplement  to  Regulation  U) .  Cre<  lit 
extended  after  April  16.  1971.  and  pri  ar 
to  adoption  of  proposed  amendments  to 
Regulation  U,  published  concurrem  ly 
herewith  in  the  Federal  Register  und  er 
notice  of  proposed  rule  making,  wot  Id 
become  subject  upon  subsequent  renev^  al 
to  the  restrictions  imposed  by  su:h 
amendments.  This  action  is  taken  to 
facilitate  the  raising  of  capital  by  broke  r/ 
dealer  firms  and  to  encourage  the  pe  r- 
manency  of  such  capital. 

b.  The  requirements  of  section  553  (1>) 
of  title  5,  United  States  Code,  with  r  ;- 
spect  to  notice,  public  participation,  ai  id 
deferred  effective  date  were  not  follow  id 
in  connection  with  these  amendments 
because  following  such  requirements 
would  have  prevented  the  Board's  acti<  m 
from  becoming  effective  as  promptly  fs 
necessary  in  the  public  interest. 

By  order  of  the  Board  of  Governoils,' 
AprU  16,  1971. 


[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
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Title  21— FOOB  ANB  BRU6S 

Chapter  I — Food  and  Drug  Adniini< 
tration,  Department  of  Health,  E< 
ucation,  and  Welfare 

SUBCHAPTER   B — FOOD   AND   FOOD   PRODUCfS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitte  i 
in  Food  for  Human  Consumption 

Sodium  Nitrite 

Section  121.1064  of  the  food  addltivfe 
regulations  provides  for  the  use  of  sodiui  i 
nitrite  as  a  preservative  and  color  fix- 
ative in  smoked  cured  tunaflsh  produci  s 
so  that  the  level  of  the  additive  does  nc  t 
exceed  10  parts  per  million  in  the  flnishe  1 
product.  It  has  come  to  the  attention  c  t 
the  Commissioner  of  Food  and  Drugs  tha  t 
5121.1064(a)(1)  inadvertently  refers  t> 
use  of  the  additive  as  a  preservativ« . 
Since  no  substantial  evidence  supports 
use  of  the  additive  as  a  preservative  at 
the  prescribed  level,  a  correction  Is  $ 
order. 

Therefore,  pursuant  to  provisions  ojf 
the  Federal  Food,  Drug,  and  Cosmeti; 
Act  (sees.  409.  701.  52  Stat.  1055,  72  Sta 
1785-88.  as  amended:  21  U.S.C.  349.  371 
and  under  authority  delegated  to  thfe 
Commissioner  (21  CFR  2.120) ,  5  121.106  i 
(a)  (1)  is  revised  to  read  as  follows: 

§121.1064     Sodium  nitrite. 


(a)   •  •  • 

(1)  As  a  color  fixative  in  smoked  curc<  I 
tunaflsh  products  so  that  the  level  o' 
sodium  nitrite  does  not  exceed  10  part  i 
per  million  (O.QOl  percent)  in  the  flnishe< 
product. 


Mo.  80— Pt.  Z- 


FEDERA 


RULES  AND  REGULATIONS 

Since  this  amendment  is  a  correction, 
notice  and  public  procedure  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Fkoerai. 
Register  (4-24-71). 

(Sees.  409,  701,  52  Stat.  1055,  72  Stat.  1785-88, 
as  amended:  21  U.S.C.  349,  371) 

Dated:  April  15, 1971. 

Sam  D.  Fine, 
Associate  CoTnmissioner 
for  Compliance. 

[PR  Doc.71-5727  FUed  4-23-71;8:47  am] 


SUBCHAPTER  C — DRUGS 

PART  145— ANTIBIOTIC  DRUGS;  DEF- 
INITIONS AND  INTERPRETATIVE 
REGULATIONS 

Penicillamine 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120).  Part  145  is  amended  to  add 
definitions  for  penicillamine  and  penicil- 
lamine master  and  working  standards, 
as  follows: 

1.  In  5  145.2,  by  adding  a  new  subpara- 
graph to  paragraph  (a),  as  follows: 

§  145.2     DeflnitioiM     of     antibiotic 
substances. 

(»)••• 

(35)  Penicillamine.  Penicillamine  Is  a 
hydrolysis  product  of  penicillin. 

2.  In  5  145.3,  by  adding  to  paragraphs 
(a)  and  (b)  a  new  subparagraph  each, 
as  follows: 

§  145.3     Definitions  of  master  and  work- 
ing standards. 

(a)  •  •   • 

(43)  Penicillamine.  The  term  "peni- 
cillamine master  standard"  means  a 
si>eciflc  lot  of  penicillamine  that  is  desig- 
nated by  the  Commissioner  as  the  stand- 
ard of  comparison  in  determining  the 
penicillamine  content  of  the  penicil- 
lamine working  standard. 

(b)  •  •  • 

(43)  Penicillamine.  The  term  "peni- 
cillamine working  standard"  means  a  lot 
of  a  homogeneous  preparation  of  peni- 
cillamine. 

3.  In  §  145.4(b),  by  adding  the  foUow- 
ing  new  subparagraph: 

§  145.4  Definitions  of  the  terms  "unit" 
and  "mirrogram^'  as  applied  to  anti- 
biotic substances. 

•  •  •  •  • 

(b)    •  •  • 

(46)  Penicillamine.  The  term  "micro- 
gram" applied  to  penicillamine  means 
the  amount  of  penicillamine  in  1.000 
microgram  of  the  penicillamine  master 
standard.  The  master  standard  has  a 
purity  of  100  percent. 

Since  this  order  merely  adds  defini- 
tions of  penicillamine  and  its  master  and 
working  standards  to  allow  designation 
of  a  master  standard  and  is  noncontro- 
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versial  in  nature,  notice  and  public  pro- 
cedure and  delayed  effective  date  are 
unnecessary  prerequisites  to  this  order. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (4-24-71). 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.O. 
357) 

Dated:  AprU  12, 1971. 

H.  E:  Simmons, 
Director,  Bureau  of  Drugs. 

IFR  Doc.71-fi709  Piled  4-23-71;8:45  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   D — MISCELLANEOUS  EXCISE 
TAXES 

[TJ3.  71091  

PART  147— TEMPORARY  REGULA- 
TIONS UNDER  THE  INTEREST 
EQUALIZATION  TAX  ACT 

Election  To  Subject  Certain  Debt 
Obligations  to  Tax 

In  order  to  prescribed  regulations  pro- 
viding rules  for  certain  domestic  cor- 
porations and  partnerships  to  elect  1m 
have  certain  debt  obligations  subject  to 
the  Interest  Equalization  Tax  under 
subsection  (c)  of  section  4912,  as 
amended  by  the  Interest  Equalization 
Tax  Extension  Act  of  1971,  the  Tem- 
porary Regulations  imder  the  Interest 
Equalization  Tax  Act  (26  CFR  147)  are 
amended  by  adding  the  following  new 
section: 

§  147.10—1      EIrrtion  to  treat  certain  debt 
obligations  as  subjf^et  to  tax. 

(a)  In  general.  Section  4912(c)  per- 
mits a  domestic  corporation  or  a  do- 
mestic partnership  to  elect  with  respect 
to  any  issue  of  its  debt  obligations  to 
have  such  debt  obligations,  whether  or 
not  convertible  into  or  exchangeable  for 
stock,  and  whether  or  not  having  a  pe- 
riod to  maturity  of  at  least  1  year, 

<  1 )  Which  are  part  of  a  new  or  original 
Issue,  or 

(2)  Which  are  part  of  an  issue  out- 
standing on  April  1,  1971,  and  which 
since  such  date  have  been  treated  under 
section  4912(b)  (3)  as  debt  obligations  of 
a  foreign  obligor. 

treated  as  debt  obligations  of  a  foreign 
obligor.  See  paragraph  (b)  (3)  for  rules 
relating  to  when  an  assumption  of  one 
or  more  debt  obligations  will  be  treated 
as  a  new  or  original  issuance.  The  ac- 
quisition by  a  U.S.  person  (other  than 
the  Issuer)  of  debt  obligations  for  which 
an  election  has  been  made  will,  not- 
withstanding any  other  provision  of 
chapter  41  of  the  Internal  Revenue  Code 
(relating  to  the  interest  equalization 
tax),  be  subject  to  the  tax  imposed 
by  section  4911  at  the  rate  applicable 
on    acquisition    of    outstanding    stock 
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under  section  4911(b).  Thus,  for  ex- 
ample, the  exemption  for  prior  Ameri- 
can ownership  under  section  4918  will 
not  be  applicable  on  the  acquisition  by 
a  U.S.  person  of  any  such  debt  obliga- 
tions. However,  refund  or  credits,  as  pro- 
vided for  in  section  4919,  will  remain 
applicable  in  connection  with  the  acqui- 
sition of  obligations  for  which  an  elec- 
tion has  been  made  under  section  4912 
(c).  For  purposes  of  this  paragraph,  an 
acquisition  pursuant  to  a  right  to  con- 
vert or  exchange  a  debt  obligation  for 
stock  or  in  discharge  of  the  obligation 
of  a  guarantor  shall  be  treated  as  an 
acquisition  by  the  issuer,  provided  such 
right  or  guarantee  arises  no  later  than 
the  time  such  obligation  first  becomes 
subject  to  a  section  4912(c)  election. 

(b)  Definitions— (l)  Issue.  For  pur- 
poses of  this  section,  debt  obligations 
(including  a  single  instrument)  will  be 
treated  as  constituting  an  issue  If  they 
comprise  a  separately  identifiable  class 
or  series  of  bonds,  debentures,  or  other 
debt  obligations. 

(2)  Original  or  new  issue.  For  pur- 
poses of  this  section,  an  issue  of  debt 
obligations  shall  be  treated  as  an  orig- 
inal or  new  Issue  If  none  of  the  debt 
obligations  In  the  issue  has  been  acquired 
prior  to  the  effective  date  of  an  election 
made  under  this  section  with  respect  to 
such  debt  obligations. 

(3)  Debt  obligations  assumed.  For 
purposes  of  paragraph  (a)  of  this  sec- 
tion, the  assiunption  by  a  domestic  cor- 
poration of  all  of  an  issue  of  debt  obli- 
gations of  an  affiliated  corporation  is 
to  be  treated  as  the  issuance  of  a  new  or 
original  issue  of  debt  obligations  by  such 
domestic  corporation,  and  such  domestic 
corporation  shall  be  treated  as  the  issuer 
of  such  new  or  original  issue.  A  domestic 
corporation  is  to  be  treated  as  affiliated 
with  another  corporation  if  both  cor- 
porations are  members  (or  would  be 
members  if  they  were  both  domestic 
corporations)  of  the  same  controlled 
group  (within  the  meaning  of  section 
48(c)(3)(C)). 

(c)  Time  and  manner  of  making  elec- 
tion— (1)  Time  of  election.  An  election 
imder  paragraph  (a)(1)  of  this  section 
shall  be  made  prior  to  the  Issuance  of 
any  debt  obligation  which  Is  part  of  an 
original  or  new  issue  (or  prior  to  the 
assumption  of  an  issue  of  debt  obliga- 
tions specified  In  paragraph  (b)(3)  of 
this  section).  An  election  under  para- 
graph (a)  (2)  of  this  section  may  be 
made  at  any  time. 

(2)  Manner  of  election.  An  election 
under  this  section  shall  be  made  by  fil- 
ing a  statement  containing  the  informa- 
tion required  in  subparagraph  (3)  of  this 
paragraph  together  with  a  sample  of 
the  instruments  evidencing  the  debt 
obligations  to  be  subject  to  the  election 
(with  an  Indication  or  endorsement  of 
taxability  as  provided  in  paragraph  (d) 
of  this  section)  with  the  Commissioner 
of  Internal  Revenue,  Attention:  CP:  A:0. 
Washington,  D.C.  20224.  Such  statement 
shall  Indicate  that  a  section  4912(c) 
election  Is  being  made,  and  shall  be 
signed  by  an  Individual  authorized  to 
sign  Federal  income  tax  returns  of  the 
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electing  perscHi.  The  election  shall  be 
deemed  to  be  made  at  the  time  it  is  filed 
with  the  Commissioner  and  shall  be  ef- 
fective with  respect  to  debt  obligations 
which  are  part  of  a  new  or  original  issue 
(other  than  an  issue  described  in  para- 
graph (b)(3)  of  this  section)  as  of  the 
date  on  which  interest  begins  to  accrue 
on  the  debt  obligations  for  which  such 
election  is  being  made,  but  in  no  event 
shall  such  effective  date  be  later  than 
the  date  on  which  such  debt  obligations 
are  Issued.  The  effective  date  with  re- 
spect to  debt  obligations  for  which  an 
election  is  being  made  shall  be,  for  debt 
obligations  described  in  paragraph  (a) 
(2)  of  this  section,  the  date  on  which 
such  election  Is  filed,  and.  for  debt  obli- 
gations specified  in  paragraph  (b)  (3)  of 
this  section,  the  date  on  which  such 
debt  obligations  are  assumed. 

(3)  Information  to  be  furnished.  The 
statement  of  election  shall  contain  the 
following  Information: 

(i)  The  name,  address,  employer  iden- 
tification number,  and  principal  place  of 
business  of  the  corporation  or  partner- 
ship making  the  election; 

(11)  The  total  face  amount  of  the 
class  or  series  of  debt  obligations  which 
is  to  be  subject  to  the  election,  as  well  as 
the  date  of  maturity  of  such  debt  obli- 
gations, and  their  date  or  dates  of  issu- 
ance, issue  price,  interest  rate,  designa- 
tion by  which  separately  identifiable,  and 
a  brief  description  of  such  debt  obliga- 
tions including  whether  they  are  con- 
vertible into  or  exchangeable  for  stock, 
and.  if  so,  the  type  of  stock  into  which 
or  for  which  the  debt  obligations  can  be 
converted  or  exchanged  and  the  earliest 
date  on  which  such  conversion  or  ex- 
change privilege  may  be  exercised. 

(iii)  A  statement  that  all  instruments 
evidencing  the  debt  obligations  subject 
to  the  election  have  an  indication  or  en- 
dorsement of  taxability  which  meets  the 
requirements  of  paragraph  (d)  of  this 
section. 

In  the  case  of  obligations  described  in 
paragraphs  (a)  (2)  and  (b)  (3)  of  this 
section,  the  foregoing  information  (if 
applicable)  shall  be  provided  with  re- 
spect to  the  debt  obligations  subject  to 
an  election  both  as  of  the  time  of  their 
initial  issuance  and  at  the  time  the  elec- 
tion is  made. 

(d)  Indication  or  endorsement  of  tax- 
ability. Debt  obligations  for  which  an 
election  is  made  under  this  section  shall 
contain  the  following  indication  or  en- 
dorsement of  taxability. 

( 1 )  New  or  original  issue.  On  the  face 
of  each  document  evidencing  any  debt 
obligation  which  is  part  of  such  new  or 
original  issue  (other  than  an  issue 
treated  as  new  or  original  under  para- 
graph (b)(3)  of  this  section)  for  which 
an  election  has  been  made  there  Is 
marked  the  following  or  substantially 
similar  language:  "This  debt  obligation 
is  to  be  treated  as  the  debt  obligation  of 
a  foreign  obligor  for  purposes  of  the  U.S. 
interest  equalization  tax  and  its  acquisi- 
tion by  a  U.S.  person  shall  subject  such 
person  to  tax  liability,  without  regard  to 
any  exemption  or  exclusion  in  chapter  41 
of  the  Internal  Revenue  Code,  at  the  rate 


of  tax  applicable  upon  the  acquisition  of 
outstanding  stock." 

(2)  Debt  obligations  under  section 
4912ib)(3).  On  the  face  of  each  docu- 
ment evidencing  any  debt  obligation 
which  is  part  of  an  issue  outstanding  on 
April  1,  1971,  and  which  since  such  date 
has  been  treated  under  section  4912(b) 
(3)  as  a  debt  obligation  of  a  foreign 
obligor  there  is  marked  the  following  or 
substantially  similar  language:  "This 
debt  obligation  is  to  be  treated  as  the 
debt  obligation  of  a  foreign  obligor  for 
purposes  of  the  U.S.  interest  equalization 
tax  and  its  acquisition  by  a  U.S.  person 
shall  subject  such  person  to  tax  liability 
to  the  extent  provided  in  chapter  41  of 
the  Internal  Revenue  Code."  In  addition, 
in  any  instance  where  as  a  result  of  the 
mutilation,  destruction,  loss,  or  theft  of 
debt  obligations,  or  for  any  other  reason, 
the  domestic  corporation  or  partnership 
making  an  election  imder  this  section  ex- 
ecutes after  the  election  is  made  one  or 
more  documents  In  substitution  for  one 
or  more  documents  which  were  part  of  an 
Issue  for  which  an  election  was  made 
under  paragraph  (a)  (2)  of  this  section, 
such  corporation  or  partnership  shall  add 
as  an  endorsement  on  the  face  of  the  new 
document  evidencing  such  obligation  the 
following  or  substantially  similar  lan- 
guage: "This  debt  obligation  is  subject  to 
the  provisions  of  section  4912(c)  of  the 
Internal  Revenue  Code  of  1954.  The 
rate  of  tax  applicable  to  the  acquisition 
of  this  debt  obligation  by  a  U.S.  person 
shall  be  equal  to  the  rate  of  tax  appli- 
cable upon  the  acquisition  of  outstand- 
ing stock." 

(3)  Debt  obligations  which  are  as- 
sumed. Any  document  evidencing  a  debt 
obligation  which  is  assumed  under  this 
section  shall,  if  such  debt  obligation  was 
issued  by — 

(i)  A  domestic  corporation,  have 
clearly  marked  upon  its  face  a  statement 
similar  to  the  language  in  the  first  sen- 
tence of  subparagraph  (2)  of  this  para- 
graph indicating  that  the  acquisition  of 
such  debt  obligation  by  a  U.S.  i>erson  is 
subject  to  the  interest  equalization  tax; 

(ii)  A  foreign  corporation,  be  clearly 
evident  from  its  face  that  it  is  a  debt 
obligation  of  a  foreign  obligor. 

In  addition,  in  any  Instance  where  as  a 
result  of  the  mutilation,  destruction,  loss, 
or  theft  of  debt  obligations,  or  for  any 
other  reason,  the  domestic  corporation  or 
partnership  making  an  election  under 
this  section  executes  after  the  election  is 
made  one  or  more  documents  in  substi- 
tution for  one  or  more  documents  which 
were  part  of  an  issue  for  which  an  elec- 
tion described  in  paragraph(b)  (3)  of  this 
section  was  made,  such  corporation  or 
partnership  shall  add  as  an  endorsement 
on  the  face  of  the  new  document  evidenc- 
ing such  obligation  the  following  or  sub- 
stantially similar  language:  "Tills  debt 
obligation  is  to  be  treated  as  the  debt 
obligation  of  a  foreign  obligor  for  pur- 
poses of  the  U.S.  interest  equalization  tax 
and  its  acquisition  by  a  U.S.  person  shall 
subject  such  person  to  tax  liability,  with- 
out regard  to  any  exemption  or  exclusion 
in  chapter  41  of  the  Internal  Revenue 
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Code,  at  the  rate  of  tax  applicable  uqon 
the  acquisition  of  outstanding  stock 

Because  of  the  need  for  immediite 
guidance  with  respect  to  the  provisitns 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  r  o- 
tice  and  public  procedure  thereon  un<  er 
subsection  (b)  of  section  553  of  titU  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  that  section. 


(Section  7805  of  the  Internal  Revenue 
of  1954:  68A  Stat.  917;  26  U.S.C.  780(5) 

[seal]        Randolph  W.  ThrowL 
Commissioner  of  Internal  iieye> 


c<de 


Approved:  April  22, 1971 

Edwin  S.  Cohen, 
Assistant  Secreta 
of  the  Treasji^ 

[PR  Doc.71-fi817  FUed  4-23-71:8:60  am 


PART  150— MANUFACTURE  OF 
OPIUM  FOR  SMOKING  PURPOSE^ 

PART  151— REGULATORY  TAXES  QN 
NARCOTIC  DRUGS 

PART  152 — REGULATORY  TAXES  <^N 
MARIHUANA 

Cross  Reference:  For  a  document  Re- 
scinding Parts  150.  151.  and  152  of  tliis 
title,  see  F.R.  Doc.  71-5688,  appearing  las 
Part  n  of  this  issue. 


Title  47— TELECOMMUNICATK  N 

Chapter   I — Federal   Communications 
Commission 

[Docket  No.  18927;  FCC  71-322] 

PART  73— RADIO  BROADCAST 
SERVICES 

Limitation  of  Television  Stations' 
Access  to  Programs  of  More  Th(m 
One  National  Network 

Correction 

In  F.R.  Doc.  71-4712  appearing  lat 
page  6507  in  the  issue  of  Tuesdi  y. 
AprU  6.  1971,  in  the  first  line  of  S  73.6  >8 
(1)(1)(1)  the  word  "television"  should  oe 
inserted  between  the  words  "commerciil" 
and  "station". 


Title  49— TRANSPORTATIOII 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   B — PRACTICE   AND    PROCEDUI 

[Ex  Parte  No.  274) 

PART  1121— ABANDONMENT  Ot{ 
RAILROAD   LINES 

In  the  matter  of  regulations  governing 
applications  under  section  I,  i>aragrap  is 
(18)  to  (20),  inclusive,  of  the  Interstate 
Commerce  Act  for  certificates  of  pubic 
convenience  and  necessity  authorizing 
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the  abandonment  of  a  line  of  railroad, 
or  the  operation  thereof. 

At  a  Greneral  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C,  on  the  31st  day  of 
March,  AD.  1971. 

It  appearing,  that  inasmuch  as  the 
regulations  in  §§  1121.1  to  1121.5.  inclu- 
sive, contemplated  herein  are  directed 
only  to  rules  of  agency  organization,  pro- 
cedure, or  practice,  further  notice  and 
public  procedure  are  unnecessary.  And 
good  cause  therefor  appearing : 

It  is  ordered.  That  Part  1121,  be  and 
it  is  hereby,  revised  to  read  as  follows: 

Application 
Sec. 

1121.1  Information  to  be  contained  in  ap- 

plication. 

1121.2  Preparation  of  application. 

1121.3  Verification  of  application. 

1121.4  Filing  of  application. 

1121.5  Notice  and  service  of  application. 

Authority:  The  provisions  of  this  Part 
1121  issued  under  sec.  12.  24  Stat.  383.  as 
amended;  41  Stat.  476.  as  amended;  49  U.8.C. 
12.1. 

§  1121.1      Information  to  be  contained  in 
application. 

Applications  for  certificates  of  public 
convenience  and  necessity  permitting 
the  abandonment  of  railroad  lines  or 
the  operation  thereof  shall  set  forth 
full  and  complete  responses  to  the  follow- 
ing questions : 

(a)  Exact  corporate  name  of  the  ap- 
plicant. 

(b)  Whether  the  applicant  is  a  carrier 
by  railroad  subject  to  the  Interstate 
Commerce  Act. 

(c)  Route  and  termini  of  the  line  pro- 
posed to  be  abandoned  with  its  total 
length  in  miles  naming  each  county  in 
which  any  portion  is  situated. 

(d)  Whether  abandonment  of  the  line 
itself,  or  only  of  its  operation  is  sought. 

(e)  Name,  title,  and  post  office  address 
of  counsel  or  officer  to  whom  correspond- 
ence in  regard  to  the  application  should 
be  addressed. 

(f )  The  present  state  of  maintenance 
of  the  line,  estimated  deferred  mainte- 
nance or  rehabilitation  costs,  if  any,  and 
annual  avoidable  maintenance  costs, 
with  the  bases  of  these  costs. 

(g)  The  estimated  net  salvage  value 
of  the  line,  with  the  basis  of  the  estimate. 

(h)  A  brief  description  of  the  present 
train  service  on  the  line,  and  of  impor- 
tant changes  made  in  the  past  2  calendar 
years. 

(i)  The  names  of  all  stations  on  the 
line,  stated  in  order  with  milepost  num- 
bers, with  the  approximate  population 
of  each,  and  the  authority  for  the  infor- 
mation, showing  for  each  place  the 
names  of  all  other  railroads  by  which  it 
is  served,  or  its  distance  by  highway  from 
the  nearest  other  railroad.  Distinguish 
nonagency  stations  and  connections  with 
other  railroads  for  interchange  of  traffic. 

(j)  A  detailed  statement  of  the  loca- 
tion and  nature  of  the  highways  avail- 
able for  movement  of  the  trafiQc  now 
handled  by  the  line,  and  of  the  common 
carrier  truck  service  on  such  highways, 
if  any. 
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(k)  Th2  Uutuie  of  the  industries  in 
the  tributary  territory  (such  as  farm- 
ing, mining,  lumbering,  manufacturing, 
etc.).  how  long  established,  and  the  ex- 
tent to  which  each  is  dependent  upon 
the  line  ior  transportation.  State  loca- 
tion and  ether  lacts  concerning  the  most 
important  plants  served. 

(1)  If  passenger  service  is  provided 
en  the  luic.  wiii  thj  service  be  via  an 
alternate  rcule  (route  should  be  de- 
tailed I .  or  iiavc  appropriate  steps  been 
taken  ioc  ci.s>;cniinuan:e  pursuant  to 
sections  13a  (1)  and  t2)  of  the  act  or 
Tian  po;  laUcn  Act  of  1970  or  does  the 
service  fall  within  purview  of  Public 
L..i\v  91-5-8. 

(mi  The  fi eight  tonnage  handled  by 
the  line  for  e.ich  or  the  last  2  calendar 
lyears.  and  for  that  part  of  the  current 
year  for  which  the  information  is  avail- 
able, showing  the  number  of  cars  and 
the  tonnage  of  carload  freight,  classi- 
fied by  principal  commodities,  and  the 
tonnage  of  less-than-carload  freight. 
Show  in  ssparate  statements  (1)  local 
freight  originated  at  and  destined  to 
points  on  the  line.  (2)  freight  moved 
between  points  on  the  line  and  points 
beyond  it,  and  (3)  freight  neither  origi- 
nated at  nor  destined  to  points  on  the 
line  (overhead  or  bridge  traffic). 

(n)  (1)  If  the  line  to  be  abandoned  Is 
less  than  the  entire  mileage  operated  by 
the  applicant,  a  statement  showing  the 
effect  of  the  proposed  abandonment  on 
the  net  railway  operating  income  of  the 
applicant.  The  statement  should  include 
for  each  of  the  last  2  calendar  years  and 
for  that  part  of  the  current  year  for' 
which  the  information  is  available: 

(i)  The  applicant's  total  railway  op- 
erating revenue  from  traffic  shown  in 
paragraph  (m)  of  this  section,  main- 
taining the  separation  between  para- 
graphs (m)(l).  (m)(2)  and  If  traffic  Is 
to  be  abandoned,  (m)  (3)  of  this  section, 
with  further  separation  of  the  operating 
revenue  that  should  be  assigned  to  the 
line  proposed  to  be  abandoned  and  be- 
yond limits  of  said  line  with  a  statement 
of  the  methods  for  such  assignment.  The 
revenues  from  freight  and  other  services 
should  be  shown  separately; 

(ii)  The  avoidable  costs  of  maintain- 
ing and  operating  the  line  proposed  to  be 
abandoned,  including  payroll  taxes, 
stated  by  appropriate  primary  accoimts, 
actual  so  far  as  possible  and  otherwise 
approximated,  with  a  full  statement  of 
the  methods  used; 

(iii)  Other  items  entering  Into  the  ap- 
plicant's income  account  and  assignable 
to  the  line  proposed  to  be  abandoned, 
with  methods  of  assignment; 

(iv)  The  costs  of  moving  the  traffic  in 
paragraph  (m)  (2)  of  this  section,  and  if 
traffic  is  to  be  abandoned,  paragraph 
(m)  (3)  of  this  section,  beyond  the  limits 
of  the  line  proposed  to  be  abandoned  on 
other  parts  of  the  applicant's  lines,  with 
meth(xl  of  determination; 

(v)  If  traffic  in  paragraph  (m)  (iii)  of 
this  section  is  not  to  be  retained,  the 
costs  of  moving  the  traffic  via  alternate 
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routes,  with  methods  of  determination: 
and 

(vi)  Property  taxes  of  line  to  be 
abandoned  with  method  of  determina- 
tion. 

(2)  If  the  applicant's  line  is  operated 
as  part  of  a  system  imder  common  con- 
trol and  management,  a  statement  for 
the  same  period  as  required  in  subpara- 
graph (1)  of  this  paragraph  showing  the 
effect  of  the  proposed  abandonment  on 
the  net  railway  operating  income  of  the 
other  imit  members  of  the  system.  Tliis 
statement  should  show  the  revenues  ac- 
cruing to  the  other  unit  members  from 
traffic  moving  to  and  from  the  line  pro- 
posed to  be  abandoned  and  the  costs  of 
handling  such  trafiSc.  The  methods  of 
determining  such  revenues  and  costs 
also  should  be  shown. 

(0)  If  the  volume  of  freight  or  passen- 
ger traffic  of  the  line  has  decreased  dur- 
ing recent  years,  any  reasons  therefor. 

(p)  If  the  line  is  operated  as  a  joint 
facility,  and  abandonment  of  the  appli- 
cants' operation  only  is  proposed,  state 
fully  the  facts  as  to  operation  by  others 
and  the  extent  to  which  It  will  supply 
the  place  of  the  operation  it  is  proposed 
to  abandon. 

(q)  State  what  effort  has  been  made 
to  dispose  of  the  line  so  as  to  insure  its 
continued  operation,  and  what,  if  any, 
transportation  service  will  remain  or 
may  be  substituted  for  that  proposed  to 
be  discontinued. 

(r)  A  summary  statement  of  the  rea- 
sons for  the  application. 

(s)  The  application  and  each  copy 
thereof  shall  be  accompanied  by  the  fol- 
lowing exhibits: 

(1)  A  situation  map  on  a  sheet  not 
larger  than  16  x  21  inches,  preferably 
8  X  10'^2  inches  or  some  multiple  thereof. 
This  map  must  be  drawn  to  scale  and  the 
scale  shown  thereon.  It  must  cofff  a  suf- 
ficient territory,  showing  the  railroads, 
water  routes,  and  important  points  there- 
in, and  in  clear  relief,  the  Une  it  is  pro- 
posed to  abandon,  and  its  principal  sta- 
tions. 

(2)  A  copy  of  the  applicant's  general 
balance  sheet  of  the  latest  date  avail- 
able, and  a  copy  of  the  applicant's  in- 
come accoimt  for  each  of  the  last  2  calen- 
dar years,  and  for  that  portion  of  the 
current  year  for  which  the  information  is 
available. 

(3>  Draft  of  notice  of  filing.  In  addi- 
tion, three  extra  copies  of  the  draft  of 
notice  should  be  submitted,  unboimd,  for 
use  of  the  Commission.  The  draft  shall 
be  in  the  following  form: 

NOTICX 

(Name  of  applicant)    bereby  gives  notice 

that  on  the day  of ,  it 

filed  with  the  Interstate  Ck>minerce  Commla- 
elon  at  Washington,  D.C.,  an  application  for 
•  certifloate  of  public  convenience  and  ne- 
cessity permitting  abandonment  of  a  line  of 
railroad   extending   from   railroad   mllepost 

near  (station  name)  In  a 

direction  to  (the  end  of  Une  or  railroad  mile- 
post)    near    (station   name),   a   distance   of 

- mUes.  in   County(ie6). 

(state).  The  line  for  which  the  abandon- 
ment application  has  been  filed  Includes  the 
stations  of  (Ust  all  stations  in  question  9). 
This  application  has  been  assigned  Finance 
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Docket  No.   The  proceeding  will   be 

handled  without  public  hearings  unless  pro- 
tests are  received  which  contain  informa- 
tion indicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  (here  Insert,  on 
all  notices,  date  thirty  (30)  days  from  date  of 
first  publication). 


(Name  of  applicant) 
(If  this  application  Is  being  filed  concur- 
rently with  an  application  for  construction 
and  or  trackage,  the  notices  should  be  modi- 
fied to  include  all  details.) 

As  provided  in  §  1121.3,  the  application 
shall  contain  verification  in  the  follow- 
ing form: 

Verification 

State  of 1 

County  of /  *• 

(Name  of  affiant) 

makes  oath  and  says  that  he  is  the 

■ of  the 

(Title  of  affiant) 

applicant  herein; 

(Corporate  name  of  applicant) 

that  he  has  been  authorized  by  proper  cor- 
porate action  on  the  part  of  said  applicant,  or 
by  the  proper  court,  to  verify  and  file  with 
the  Interstate  Commerce  Commission  the 
foregoing  application  in  Finance  Docket  No. 

;  that  he  has  carefully  examined  all  of 

the  statements  referred  to  in  said  applica- 
tion and  the  exhibits  attached  thereto  and 
made  a  part  thereof;  that  he  has  knowledge 
orf  the  matters  set  forth  in  such  application 
and  that  all  such  statements  made  and  mat- 
ters set  forth  therein  are  true  and  correct 
to  the  best  of  his  knowledge.  Information, 
and  belief. 


Subscribed  and  sworn  to  before  me - 

- in  and  for  the  State  and  County  above 

named,  this day  of 19... 


My  commission  expires 


§  I  1 2  1 .2      Preparation  of  appliralion. 

The  application  shall  be  prepared  in 
typewritten  or  printed  form  on  paper  ap- 
proximately 8'/2  X  11  inches,  with  V/2 
inch  margin  at  the  left  side  for  binding. 
Carbon  copies,  hectographed  copies, 
white  line  blue  prints,  or  copies  prepared 
by  similar  processes  will  not  be  accepted. 

§1121.3      Verification  of  applJralion. 

The  original  application  shall  be  signed 
by  an  executive  officer  of  the  applicant 
having  knowledge  of  the  matters  and 
things  therein  set  forth,  shall  be  veri- 
fied under  oath,  and  shall  show,  among 
other  things,  that  the  affiant  is  duly  au- 
thorized by  the  corporation  or  court  to 
verify  and  file  the  application. 

§1121.4      Filing  of  application. 

The  original  application  and  six  (6) 
copies  for  the  use  of  the  Commission  shall 
be  filed  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
Each  copy  shall  bear  the  dates  and  sig- 
natures that  appear  in  the  original  and 
shall  be  complete  in  itself;  the  signa- 
tures in  the  copies  may  be  stamped  or 
typed,  and  the  notarial  seal  may  be 
omitted. 

§  1121.5      Notice  and  service  of  applica- 
tion. 

(a)  Upon  receipt  of  the  application, 
the  Commission  will  review  the  notice. 


enter  the  assigned  docket  number  and 
date  filed  on  the  draft  notice  of  filing  at- 
tached to  the  application  and  transmit 
same  to  the  applicant,  which  notice  shall 
be  published  by  the  applicant  at  least 
once  during  each  of  three  (3)  consecu- 
tive weeks  in  some  newspaper  of  general 
circulation  in  each  county  in  which  any 
part  of  the  line  of  railroad  sought  to  be 
abandoned  is  situated.  Copy  of  notice 
shall  also  be  posted  in  a  conspicuous 
place  at  each  agency  station  on  the  line 
sought  to  be  abandoned.  If  there  is  no 
agency  station  on  the  line  sought  to  be 
abandoned,  the  notice  shall  be  posted  at 
the  agency  station  on  the  applicant's  line 
through  which  business  for  the  line 
sought  to  be  abandoned  is  handled.  Proof 
of  publication  and  posting  of,  the  notice 
shall  be  filed  promptly  by  the  applicants; 

(b)  Upon  receipt  of  notice  of  filing 
from  the  Commission,  the  applicant  shall 
serve,  by  first  class  mail,  a  conformed 
copy  of  the  application  on  the  governor 
and  public  service  commission  of  each 
State  in  which  any  part  of  the  line  of 
railroad  sought  to  be  abandoned  is  situ- 
ated, accompanied  by  a  statement  that 
if  they  desire  to  be  heard  in  the  matter 
they  should  advise  the  Commission 
within  20  days  of  their  interest  in  the 
proceeding.  A  certificate  of  such  service 
shall  be  filed  promptly  with  this 
Commission. 

It  is  further  ordered.  That  the 
§§  1121.1  to  1121.5,  inclusive,  herein 
adopted,  shall  supersede  and  suspend  the 
present  sections  of  part  1121  (§§  1121.1 
to  1121.9,  inclusive),  as  adopted  by  order 
of  the  Commission  of  November  27,  1941, 
as  amended; 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  date  hereof 
and  shall  continue  in  effect  until  further 
order  of  this  Commission;  and 

It  is  further  ordered.  That  notice  of 
these  regulations  be  given  to  the  genersd 
public  by  posting  copies  at  the  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  and  by  filing  with  the  Di- 
rector of  the  Office  of  the  Federal  Regis- 
ter, Washington,  D.C. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-5748  Filed  4-23-71:8:48  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

PART  33— SPORT  FISHING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (4-24-71). 
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§  33.5  Special  regulations ;  sport  f  sit- 
ing ;  for  individual  wildlife  ref  igc 
areas. 

North  Dakota 

J.   CLARK  salyer   NATIONAL  WILDLIF  : 
REFUGE 

Sport  fishing  on  the  J.  Clark  Sa^er 
National  Wildlife  Refuge,  N.  Dak.,  Is  r  er- 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  an  :as, 
comprising  900  acres  or  8  percent  of  the 
total  water  area  of  the  refuge,  are  pe- 
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lineated  on  a  map  and  described  in  a 
leaflet  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  MN  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  condition: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  1,  1971, 
through  September  14,  1971,  daylight 
hours  only. 
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The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Sep- 
tember 14, 1970. 

Robert  C.  Fields, 
Refuge  Manager,  J.  Clark  Salyer, 

National  Wildlife  Refuge, 
Upham,  N.  Dak. 
April  19,  1971. 

IFR  Doc.71-5731  Filed  4-23-71;8:47  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR   Part   1001  1 

(Docket  N06.  AO  14-A49,  AO  14-A49-R01 1 

MILK  IN  MASSACHUSETTS-RHODE 
ISLAND-NEW  HAMPSHIRE  MAR- 
KETING AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed sumendmentB  to  the  marketing 
a^eement  and  the  order  regulating  the 
handling  of  milk  in  the  Massachusetts- 
Rhode  Island-New  Hampshire  marketing 
area.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900),  at  Concord.  N.H..  on  October  7-10, 
1970.  and  reconvened  at  Boston.  Mass., 
on  December  15.  1970.  pursuant  to 
notices  thereof  issued  on  September  4, 
1970  (35  F.R.  14325),  and  November  9, 
1970  (35  F.R.  17663),  respectively. 

This  proceeding  was  reopened  March 
30.  1971.  in  New  York  City,  in  connection 
with  a  joint  hearing  held  for  this  order 
and  orders  2,  4.  and  15  regulating  the 
handling  of  milk  in  the  New  York -New 
Jersey,  Middle  Atlantic,  and  Connecticut 
marketing  areas,  respectively,  for  the 
limited  purpose  of  considering  proposals 

to: 

(1)  Revise  the  butterfat  differentials; 

( 2 )  Revise  the  classification  provisions 
as  they  relate  to  the  definition  of  "fluid 
milk  products";  and 

(3)  Omit  the  recommended  decision 
on  these  two  Issues  for  reason  of  emer- 
gency marketing  conditions. 

The  joint  four-market  hearing  was 
held  at  New  York  City  on  March  30-31. 
and  AprU  1,  1971,  pursuant  to  notice 
thereof  i  Massachusetts-Rhode  Island- 
New  Hampshire,  AO  14-A49-R01  et  al.) 
issued  on  March  12,  1971  (36  F.R.  5141). 
The  findings  and  conclusions  hereinafter 
set  forth  are  based  solely  on  the  record 
of  the  originally  scheduled  hearing  held 
in  Concord,  N.H.,  and  Boston,  Mass.  The 
matters  considered  at  the  reopening  of 
the  hearing  in  JJew  York  City  on 
March  30,  1971,  are  reserved  for  a  later 
decision. 

Upon  the  basis  of  evidence  introduced 
at  the  hearing  held  in  Concord,  N.H.,  and 
Boston,  Mass.,  and  the  record  thereof, 
the  Deputy  Administrator,  Regulatory 
Programs,  on  March  1,  1971,  filed  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 


the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  and  redeslgnation  of  the 
marketing  area. 

2.  Modification  of  pooling  standards 
for  supply  plants. 

3.  Modification  of  diversion  provi- 
sions. 

4.  Modification  of  assignment  provi- 
sions. 

5.  Producer-handler  definition  and 
exemption  of  "own  farm"  production. 

6.  Miscellaneous. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Extension  and  redeslgnation  of 
the  Massachusetts-Rhode  Island-New 
Hampshire  marketing  area.  The  Massa- 
chusetts-Rhode Island-New  Hampshire 
marketing  area  should  be  extended  to  in- 
clude 23  additional  towns  in  Massachu- 
setts. 29  additional  cities  and  towns  in 
New  Hampshire,  and  37  towns  in 
Vermont. 

This  area  of  expansion  encompasses 
Franklin  County,  Massachusetts,  except 
the  towns  of  New  Salem,  Orange,  and 
Warwick;  Sullivan  County  except  the 
town  of  Plainfleld,  and  the  remaining  un- 
regulated area  of  Cheshire  County,  all  In 
New  Hampshire;  three  towns  In  Ben- 
nington County,  12  towns  In  Windsor 
County,  and  all  of  Windham  County  ex- 
cept for  the  unorganized  territory  of 
Somerset,  all  In  Vermont. 

Since,  with  this  extension,  the  mar- 
keting area  will  now  encompass  parts  of 
4  states,  it  should  be  redesignated  as  the 
Boston  Regional  marketing  area. 

The  total  area  of  extension  as  set  forth 
in  the  proposals  contained  in  the  hear- 
ing notice  included.  In  addition  to  the 
territory  herein  proposed:  The  remain- 
ing towns  in  Franklin  County,  Mass. 
(I.e.,  the  towns  of  Orange,  Warwick,  and 
New  Salem),  the  towns  of  Athol,  Peter- 
sham. Phillipston.  and  Templeton  in 
Worcester  County.  Mass.;  the  town  of 
Plainfleld  in  Sullivan  County,  the  city  of 
Lebanon  and  20  additional  towns  in 
southern  Grafton  County,  all  in  New 
Hampshire;  the  towns  of  Barnard, 
Bethel,  Bridgewater,  Hartford,  Hart- 
land,  Norwich,  Pomfret,  Royalton, 
Sharon,  and  Woodstock.  In  Windsor 
County,  and  the  towns  of  Bradford, 
Corinth.  Fairlee.  Newbury.  Randolph, 
Strafford.  Tlietford,  Topsham,  Tun- 
bridge,  and  West  Fairlee,  in  Orange 
County,  all  in  Vermont. 

Proponents  of  area  expansion  (12 
cooperative  associations  with  member- 
ship among  producers  under  the  existing 
order)  requested  the  regulation  of  Frank- 


lin County,  Mass.  (except  for  the  towns 
of  Orange,  New  Salem,  and  Warwick) 
and  a  corridor  of  cities  and  towns  in  the 
Connecticut  River  Valley  region  running 
northward  to  and  including  the  towns  of 
Sharon  and  Norwich  In  Vermont,  and 
Hanover,  Canaan,  Orange,  and  Alex- 
andria In  New  Hampshire. 

Proposals  for  additional  territory, 
made  individually  by  three  proprietary 
handlers  and  conditional  on  the  exten- 
sion of  regulation  to  encompass  the  co- 
operatives' proposal,  Included  the  re- 
maining three  towns  in  Franklin  County. 
Mass..  four  towns  in  Worcester  County, 
Mass.,  an  additional  corridor  of  Vermont 
towns  west  of  and  contiguous  to  the  area 
included  in  the  cooperatives'  proposal, 
and  additional  Vermont  and  New  Hamp- 
shire territory  extending  northward 
along  the  Connecticut  River  to  and  in- 
cluding the  towns  of  Topsham  and  New- 
bury in  Vermont  and  the  Haverhill. 
Piermont,  Warren,  Ellsworth,  Thornton, 
and  WatervlUe  tier  of  towns  in  New 
Hampshire. 

Proponent  cooperatives'  primary  con- 
cern was  extension  of  Federal  regulation 
into  that  area  of  Franklin  County,  Mass.. 
where  there  is  presently  extensive  dis- 
tribution of  fluid  milk  from  two  unregu- 
lated plants  (one  in  Springfield,  Vt..  and 
the  other  in  Portsmouth.  N.H. )  in  direct 
competition  with  regulated  handlers. 
The  regulation  of  that  area  was  most 
recently  considered  at  a  hearing  held  at 
Stur bridge  and  Boston.  Mass..  during  the 
period  October  21-28.  1969.  On  the  basis 
of  that  record  the  Acting  Assistant  Sec- 
retary recognized  that,  due  to  the  pro- 
curement practices  of  and  the  volume  of 
fluid  sales  by  the  two  dealers,  the  situa- 
tion in  Franklin  County  was  the  least 
stable  of  any  portion  of  the  area  then 
under  consideration.  He  concluded,  how- 
ever, that  regulation  of  Franklin  County 
appropriately  should  not  be  accomplished 
without  a  further  hearing  "in  which 
there  would  be  opportunity  to  adjust  the 
marketing  area  boundaries  to  more 
closely  reflect  the  primary  sales  area  of 
the  handlei-s  to  be  regulated." 

Proponents'  current  proposal  was  ad- 
vanced to  overcome  the  deficiency  of  the 
previous  proceeding. 

Official  notice  is  taken  of  that  part  of 
the  Acting  Assistant  Secretary's  decision 
of  April  3.  1970  (35  P.R.  5695)  dealing 
with  the  extension  of  regulation. 

Over  a  period  of  many  years  the 
handling  of  milk  in  the  New  England 
states  has  been  subject  to  state  and/or 
Federal  regulation.  Federal  regulation 
was  initially  confined  to  the  Boston  area 
but  over  the  years  it  has  been  gradually 
extended  to  include  essentially  all  of 
southern  Ngw  England  (including  south- 
em  New  Hampshire),  except  western 
Massachusetts.  Concurrently,  with  the 
Institution  of  Federal  regulation  in 
Rhode   Island   and   Connecticut,   State 
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regulation  there  was  withdrawn.  In  Ithe 

case  of  New  Hampshire,  Federal 

tion  was  instituted  immediately 

ing  the  removal  of  State  regulation,  "fhe 

States    of    Massachusetts,    Maine,     ind 

Vermont  continue  to  have  active  liilk 

control  agencies. 

The  extension  of  Federal  regidatioi  i 
Massachusetts  beyond  the  greater 
area  essentially  has  been  a  step-by 
action,  as  necessitated  for  the 
of  maintfdning  orderly  marketing, 
most  every  such  action  originated 
the  decision  of  some  dealer(s)  serving 
partipular  local  market  to 
effective   state   regulation    through 
procurement  of  milk  from  out-of 
sources.  Originally,  separate  regulation 
was  Instituted  in  the  Fall  River,  Low  ;11- 
Lawrence   (Merrimack  Valley),  Spri  ig 
field,  Worcester,  and  Southeastern  I  ew 
England  markets.  The  separate  regila 
tions  were  subsequently  combined  with 
the  Boston  regulation  Into  a  single  or  ler 
and  in  recent  years  most  of  the  in(  er 
vening    and    neighboring    territory   has 
been  gradually  added  to  the 
area  as  the  situation  required. 

The  preponderance  of  dairy 
in  New  England  are  producers 
this,  or  the  Connecticut,  order.  In 
New  England  area  as  a  whole  more 
80  percent  of  the  milk  Is  under  Federal 
regulation.  Almost  90  percent  of  the  'V  er- 
mont  production  Is  Federal  order  xrilk. 
Only  those  dairy  farmers  having  a  C;  ass 
I  outlet  with  local  State-regulated  dea  ers 
are  not  associated  with  Federal  regila- 
tion.  The  Federal  orders  carry  essentii  illy 
the  total  reserve  milk  supply  for  all  of 
New  England  with  the  exception  of  c  er- 
tain  remote  Maine  markets.  Only  In  ^he 
State  of  Maine,  where  about  40 
of  the  milk  Is  priced  imder  the 
order,  is  there  any  significant  numbei  of 
dairy  farmers  under  State  regulation. :  be- 
cause prices  under  the  several  State 
orders  are  closely  correlated  with  Pede  ral 
order  prices,  orderly  marketing  has  g  !n- 
erally  prevailed  in  the  State-control  led 
areas  as  long  as  local  dealers  nurcha  >ed 
essentially  only  Intrastate  milk.  An  un- 
stable market  situation  develops  when 
dealers  circumvent  effective  regulat  on 
by  dropping  local  producers  and  rely  ng 
on  an  out-of -State  supply  source,  or  by 
supplementing  their  local  milk  with  oiit- 
of -State  purchases. 

Severed  of  the  larger  handlers  unber 
the  present  order  distribute  essentii  lly 
throughout  New  England  and  opereite 
both  pool  and  nonpool  plants.  Whenei'er 
the  competition  in  a  local  Massachusc  tts 
market  has  turned  to  the  use  of  out-jof 
State  milk,  these  handlers  In  most 
cumstances  have  had  the  flexibility 
adjust  their  distribution  patterns  as 
tween  their  regiflated  and 
plants  to  maintain  a  competitive 
tion.  Other  single  plant  handlers.  h<|w 
ever.  In  many  clrcimistances  have  bsen 
seriously  disadvantaged  because  of  tlelr 
higher  procurement  costs  at  minim  im 
prices  fixed  under  the  terms  of  the  on  er, 
The  pool  has  suffered  through  loss  of 
Class  I  sales,  and  In  many  circumstan  ees 
has  been  burdened  with  the  addition  of 
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the  milk  of  those  dairy  fanners  who  lost 
their  local  market. 

This  was  precisely  the  circumstance 
which  prompted  the  request  for  extension 
of  regulation  into  Franklin  County  in 
1969.  A  substantial  handler  operating 
both  pool  and  nonpool  plants  and  dis- 
tributing milk  through  his  own  dairy 
stores  opened  several  such  stores  in 
Franklin  Coimty  serving  them  from  his 
Portsmouth.  N.H..  unregulated  processing 
plant  with  milk  procured  from  the  State 
of  Maine  at  prices  well  below  the  mini- 
mum Federal  order  Class  I  price. 

By  coincidence  or  as  a  result  of  the 
deteriorating  market  situation.  In  June 

1969  (between  the  time  of  the  hearing 
request  and  the  opening  of  the  hearing) 
the  only  remaining  substantial  State 
regulated  dealer  in  Franklin  County  sold 
his  business  in  Greenfield,  Mass..  to  a 
Springfield.  Vt..  partially  regulated  han- 
dler. The  Greenfield  plant  was  closed  and 
all  processing  was  concentrated  in  the 
Springfield  plant.  The  27  producers  pre- 
viously supplying  the  Greenfield  opera- 
tion were  left  without  a  market  and  lack- 
ing other  alternatives  became  producers 
under  Order  No.  1.  The  more  than  600.000 
pounds  per  month  Class  I  sales  made 
through  the  Greenfield  plant  (now  a  dis- 
tribution depot)  have  been  largely  sup- 
plied by  purchases  of  milk  from  a  Port- 
land, Maine,  plant  and  occasionally  by 
purchases  from  a  Bangor,  Maine,  plant. 

On  occasion,  tankloads  of  milk  so  pur- 
chased from  Maine  dealers  In  excess  of 
the  Springfield  dealer's  immediate  needs 
have  been  received  at  the  Springfield 
plant  and  then  reshipped  back  to  Maine. 
While  the  record  does  not  disclose  the 
circumstances  of  such  transactions,  the 
procedure  effectively  clrcimivents  both 
the  Vermont  and  Maine  price  regula- 
tions, to  the  advantage  of  both  dealers. 

During  the  period  July  1969  through 
June  1970,  this  dealer  purchased  ap- 
proximately 7  million  pounds  of  non- 
federally  regulated  milk  from  Maine 
dealers.  This  milk  cost  him  f.o.b.  his 
plant  in  Springfield  a  little  less  than  the 
Order  1,  21st  zone  blend  price.  Since  the 
simple  average  of  the  monthly  zone  21 
order  blend  prices  for  the  first  half  of 

1970  was  $5.84,  his  costs  were  a  minimum 
of  47  cents^  less  than  the  price  which  he 
was  required  to  pay  for  local  Vermont 
State  controlled  milk  diu-ing  the  same 
period  and  about  $1.62  below  the  effec- 
tive Order  1  Class  I  price  In  the  12th 
zone  (Springfield). 

It  is  not  possible  on  the  basis  of  this 
record  to  specifically  construct  the  total 
receipts  or  sales  of  this  dealer.  It  Is 
apparent,  however,  that  he,  like  other 
local  dealers,  (HJerates  preponderantly 
only  a  Class  I  business.  During  the  period 
July  1969  through  June  1970  his  total 
receipts  were  in  excess  of  38  million 
pounds.  Thus,  notwithstanding  his  sub- 
stantlEil  purchases  of  Maine  milk  and  of 
Federal  order  milk,  his  predominsint 
source  of  supply  is  local  dairy  farmers. 

The  quantity  of  milk  which  this  dealer 
received  from  Maine  sources  during  the 
.3  months  Immediately  preceding  the 
October  session  of  the  hearing  was  sub- 
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stantially  below  his  average  monthly 
receipts  from  such  sources  during  the 
previous  12-month  period.  He  testified  to 
receiving  only  230,524  pounds  of  Maine 
milk  during  the  period  July  through 
September  1970.  a  monthly  average  of 
77.000  pounds,  or  about  10  percent  of  his 
average  monthly  receipts  from  such 
source  during  the  preceding  12  months. 

This  shift  in  supply  source  was  of  a 
temporary  nature  and  reflected  the  fact 
that  the  desired  volume  of  milk  could  not 
be  obtained  from  Maine  dealers  during 
that  period  of  the  year.  Maine  supplies 
of  milk,  surplus  to  the  fluid  needs  of 
local  dealers,  diminished  sharply  during 
the  months  of  July.  August,  and  Septem- 
ber because  of  the  higher  volumes  of 
milk  needed  to  serve  the  heavy  vacation 
trade  within  the  State. 

Until  October  1970.  the  Springfield 
dealer  remained  outside  full  regulation. 
His  sales  inside  the  marketing  area  were 
partially  covered  by  purchases  of  pack- 
aged milk  from  pool  handlers,  partially 
by  bulk  purchases  of  Fedca!  order  milk 
which  he  packaged  in  his  o«ni  plant,  and 
the  remainder  was  subject  to  compensa- 
tory payment.  He  discontinued  his  pack- 
aged purchases,  however.  Just  prior  to 
the  October  hearing  and  arranged  for 
a  supplemental  supply  of  bulk  milk  from 
a  proponent  cooperative  association 
plant  in  St.  Albans,  Vt.  His  agreement 
with  this  cooperative  provided  that  he 
would  pool  his  entire  operation  under 
the  order  for  the  months  of  October  and 
November. 

Since  July,  August,  and  September  are 
vacation  months  In  Maine  and  October 
and  November  are  seasonally  short  pro- 
duction months,  there  is  a  minimum 
amount  of  Maine  milk  surplus  to  the 
fluid  needs  of  that  area  throughout  the 
period  July  through  November.  This 
explains  the  reduced  purchases  of  Maine 
milk  during  the  July-September  period 
and  also  why  the  dealer  sought  regula- 
tion for  the  months  of  October  and 
November. 

While  the  record  does  not  show  the 
dealer's  status  for  the  r>eriod  subsequent 
to  November,  it  could  have  been  antici- 
pated that  he  would  remove  his  operation 
from  full  regulation  when  Maine  supplies 
again  became  available.  This  is  substan- 
tiated by  the  Usting  of  handlers  issued 
by  the  market  administrator  for  the 
month  of  December,  oCQcial  notice  of  " 
which  is  taken.  The  Springfield  handler 
is  no  longer  a  pool  handler  but  is  again 
a  partially  regulated  handler. 

While  the  current  record  does  not  deal 
in  any  substantial  way  with  the  opera- 
tions of  the  Portsmouth,  New  Hampshire, 
unregulated  plant  previously  referred  to, 
It  Is  apparent  that  this  dealer's  procure- 
ment costs  for  his  Maine  milk  are  very 
similar  to  those  of  the  Springfleld 
dealer.  In  his  decision  of  April  3,  1970, 
the  Acting  Assistant  Secretary  concluded 
that  for  the  year  ending  August  1969 
the  advantage  to  this  dealer  in  his  pro- 
curement of  milk  for  Class  I  use  for  the 
Portsmouth  plant  averaged  approxi- 
mately $1.20  per  hundred  weight  when 
compared  to  the  order  Class  I  price  paid        i^ 
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by  regulated  handlers.  The  total  milk 
supply  for  this  plant  Is  Maine  dairy 
fanners  who  are  members  of  one  of  the 
proponent  cooperatives. 

Official  notice  is  taken  of  the  Deputy 
Assistant  Secretary's  decision  of  Oc- 
tober 13,  1967  (32  F.R.  14502)  on  the 
matter  of  extension  of  regulation  into 
southern  New  Hampshire  and  the 
remainder  of  Essex  County,  Mass.  At  the 
time  it  was  recognized  that  the  Spring- 
field dealer  and  certain  other  Vermont 
dealers  were  distributing  milk  in  eastern 
New  Hampshire  in  direct  competition 
with  New  Hampshire  dealers  who  were 
being  brought  under  full  regulation.  The 
western  boundary  of  the  extended  area 
was  drawn  to  Include  in  the  marketing 
area  the  towns  of  Dublin.  Jaffrey,  Har- 
risville.  Nelson,  Marlborough,  Roxbury. 
Sullivan,  and  Keene  City  in  Chesire 
Coimty  and  to  exclude  the  remainder  of 
Cheshire  and  all  of  SuUivan  County. 

In  his  decision  on  the  matter  the 
Deputy  Assistant  Secretary  concluded  as 
follows:  "The  western  boundary  of  the 
area  of  extension  herein  adopted  w£is 
proix>sed  and  supported  by  Vermont 
handlers  [dealers].  Recognizing  their 
competition  with  New  Hampshire  dealers 
in  distribution  in  the  city  of  Keene  and 
adjacent  towns  to  the  east  in  Cheshire 
County,  they  conceded  the  need  for  in- 
cluding such  area  in  the  marketing  area. 
They  pointed  out  that  this  area  involved 
only  a  small  part  of  their  business  and 
this  was  insufficient  to  bring  them  under 
full  regulation.  They  further  contended 
that  with  the  marketing  area  boundary 
as  herein  proposed,  sales  by  regulated 
handlers  in  Sullivan  and  Cheshire  coun- 
ties would  not  exceed  5  percent  of  any 
such  handler's  total  sales.  They  estimated 
that  Vermont  dealers,  on  the  other  hand, 
did  85  percent  of  the  total  business  in 
this  area." 

Under  the  terms  of  the  order  a  dis- 
tributing plant  with  more  than  700  quarts 
of  route  disposition  in  the  marketing  area 
on  any  day  or  more  than  a  daily  average 
of  300  quarts  during  the  month,  which 
disposition  is  not  less  than  10  percent  of 
the  plant's  total  receipts  of  fluid  milk 
products,  becomes  a  fully  regulated  pool 
plant.  Accordingly,  at  the  time  of  the 
1966  hearing  on  which  the  October  1967 
decision  was  based,  no  Vermont  dealer 
had  as  much  as  10  percent  of  his 
sales  in  the  area.  Their  disposition  was 
insufficient  to  bring  them  under  full 
regulation. 

The  situation  has  changed  substan- 
tially since  1966.  The  Springfield  dealer 
has  significantly  expanded  his  sales  In 
the  regulated  market.  At  the  time  of  the 
current  hearing,  in  addition  to  his  direct 
distribution  in  the  marketing  area  he 
was  purchsising  approximately  300,000 
pounds  per  month  of  packaged  milk  from 
regulated  handlers  for  delivery  directly 
to  his  distributing  depot  in  Keene,  N.H. 
The  dealer  conceded  that  these  pur- 
chases were  necessary  to  keep  his  disposi- 
tion of  plant  receipts  in  the  market- 
ing area  below  the  minimum  10  per- 
cent which  would  subject  him  to  full 
regulation. 
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The  dealer's  election  of  full  regulation 
for  the  months  of  October  and  November 
was  clearly  an  economic  decision.  Con- 
fronted with  the  necessity  of  purchasing 
additional  Federal  order  milk  because  of 
the  temporary  luiavailability  of  his 
Maine  supply,  the  advantage  of  process- 
ing all  of  his  fluid  requirements  In  his 
own  plant  outweighed  the  disadvantage 
of  pooling  his  local  dairy  farmer  receipts. 
The  situation  reversed  in  December  when 
Maine  supplies  again  became  available. 

The  dealer  is  clearly  exploiting  both 
State  and  Federal  regulations.  The  shift- 
ing of  his  supply  sources  and  of  the  regu- 
latory status  of  his  plant  are  disruptive 
factors  in  the  market  which  seriously 
debilitate  the  integrity  of  regulation. 
Continuing  orderly  marketing  can  be  as- 
sured only  by  extension  of  the  marketing 
area  as  herein  adopted. 

The  marketing  area  boundaries  as 
herein  adopted  will  encompass  the  pri- 
mary distribution  area  of  the  Springfield 
handler  and  of  other  handlers  with  whom 
he  competes  and  who  are  expected  to  be 
fully  regulated  by  this  action.  At  the 
same  time,  the  boundaries  will  Insure 
the  minimum  involvement  of  other  local 
dealers  on  the  basis  of  their  current  dis- 
tribution patterns. 

In  view  of  the  past  operating  practices 
of  the  Portsmouth,  New  Hampshire, 
handler,  it  is  uncertain  whether  his 
Portsmouth  plant  will  become  regulated 
through  this  area  extension.  This  han- 
dler also  operates  plants  at  Canton, 
Mass.,  and  Meriden,  Conn.,  fully  regu- 
lated under  Orders  1  and  15,  respectively. 
He  operates  his  own  chain  of  retail  dairy 
stores,  some  of  which  are  within  and 
some  outside  of  the  currently  defined 
Orders  1  and  15  marketing  ar^as. 

The  Portsmouth  plant  has  continued 
in  its  status  as  a  nonpool  plant  over  an 
extended  period  notwithstanding  several 
recent  Order  1  amendment  actions  which 
resulted  in  the  expansion  of  the  market- 
ing area  to  include  additional  territory 
in  which  certain  of  the  handler's  stores 
are  located.  As  the  area  has  been  ex- 
tended, the  handler  has  shifted  the  sup- 
plying of  those  stores  which  fell  within 
an  area  of  extension  from  his  Ports- 
mouth plant  to  his  Canton  or  Meriden 
pool  plants. 

The  additional  territory  adopted 
herein  will  Include  four  of  the  handlers' 
stores  now  supplied  by  the  Portsmouth 
plant,  two  in  Greenfield,  one  in  Shel- 
bume,  and  one  in  Montague,  all  in 
Franklin  County.  The  competitive  buy- 
ing advantage  which  this  handler  now 
enjoys  through  the  supplying  of  these 
stores  with  imregulated  milk  will  be  re- 
moved by  the  regulation  of  the  area  as 
herein  adopted,  regardless  from  which 
plant  he  elects  to  serve  them. 

A  dealer  whose  plant  is  located  in 
Brattleboro,  Vt.,  proposed  that  his  area 
of  sales  be  excluded  from  the  area 
of  extension.  This  dealer's  primary  area 
of  distribution  is  in  the  southern  portion 
of  Windham  Coimty,  Vt.,  and  the  south- 
western portion  of  Cheshire  County. 
N.H.  Brattleboro  Is  the  principal  town 
in  his  sales  area  and  by  far  the  largest 


population  center  In  the  entire  Vermont 
area  under  consideration  In  this  proceed- 
ing. Its  approximately  12.239  residents 
(figures  are  based  upon  1970  US. 
Census)  Is  over  a  third  of  the  total  popu- 
lation of  Windham  County. 

The  dealer's  only  competition  in  his 
primary  sales  area  comes  from  the 
Springfield  dealer.  Both  dealers  compete 
strongly  for  sales  in  Brattleboro.  the 
Springfield  dealer  having  an  estimated 
30  percent  of  the  fiuid  milk  business  here. 
Both  dealers  also  compete  for  sales  in 
the  Vermont  towns  of  Newfane, 
Putney.  Westminster,  Dummerston,  and 
Rockingham. 

The  Brattleboro  dealer  recognized 
that  his  was  an  "all  or  nothing  situa- 
tion." requiring  that  his  sales  area  be 
included  fully  in  or  fully  outside  the 
expanded  market.  He  suggested,  there- 
fore, that  if  any  of  the  towns  in  which 
he  distributes  milk  is  regulated  (Brattle- 
boro being  the  major  one)  then  all  his 
sales  territory  reasonably  should  be 
regulated. 

This  portion  of  the  market  under  dis- 
cussion also  is  a  significant  segment  of 
the  Springfield  handler's  sales  area  and 
it  cannot  reasonably  be  excluded  from 
the  marketing  area.  Regulation  of  the 
Brattleboro  dealer  will  in  no  way  place 
him  at  a  competitive  disadvantage  in 
the  market  since  he  and  the  Springfield 
handler  are  the  only  major  distributors 
in  this  area  and  both  will  be  subject  to 
the  minimum  prices  established  by  Or- 
der 1  in  the  procurement  of  their  milk 
supply. 

The  northern  delineation  of  the  mar- 
keting area  boundary  adopted  herein  ex- 
cludes from  the  marketing  area  those 
towns  noticed  in  the  northern  portion 
of  Windsor  County,  as  well  as  the  pro- 
posed towns  in  Orange  County,  all  in 
Vermont,  and  the  southern  portion  of 
Grafton  County,  N.H. 

There  are  eight  known  dealers  doing 
all  or  a  portion  of  their  business  in  this 
area  and  there  is  a  considerable  over- 
lapping of  their  routes.  Several  of  the 
dealers  involved  do  their  principal  busi- 
ness beyond  the  maximum  area  noticed 
in  the  hearing  call.  It  cannot  be  deter- 
mined from  this  record  whether  such 
handlers  do  a  sufficient  proportion  of 
their  business  within  the  noticed  towns 
to  bring  them  under  full  regulation  or 
what  problems  might  result  if  they  be- 
came fully  regulated  while  their  prin- 
cipal competition  remained  outside  the 
scope  of  regulation.  Since  there  is  no 
apparent  disorderly  marketing  condition 
existing  in  the  area  at  this  time,  there 
is  no  necessity  of  extending  regulation 
beyond  the  boundaries  as  herein  adopted. 

A  pool  handler  located  in  Laconia, 
N.H.,  proposed  an  extension  of  the  mar- 
keting area  to  include  the  contiguous 
Grafton  County,  N.H..  towns  of  Zlampton, 
Thornton,  Riminey,  Hebron,  Waterville, 
Warren,  Wentworth,  Ellsworth,  Dor- 
chester, Groton,  and  Lyme. 

Proponent  handler  generally  has  the 
preponderance  of  sales  In  these  towns. 
In  fact,  on  the  basis  of  this  record  It 
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appears  that  he  has  no  competition 
cept    in    the    towns    of   Campton 
Thornton.  Nevertheless,  his  total 
here  represent  only  about  4  percent 
his  total  Class  I  business.  There  w 
showing   of   any   disorderly 
conditions  in  any  of  these  towns 
the  circumstance,  there  is  no 
this  record  for  extension  of 
here  and  the  request  Is  therefore 

A  proposal  by  the  Springfield 
to  extend  the  area  of  regulation 
elude  also  the  seven  Massachusetts 
of  Orange,  New  Salem,  and  Warwick 
Franklin  County,  and  Athol,  Peter 
Phillipston,  and  Templeton  in 
County,  also  should  not  be  adopted 

Consideration  was  given  to  the 
tion   of   this   seven-town   area   at 
October  1969  hearing  and  the 
relating     thereto     has     been 
noticed    elsewhere    In    these 
There  Is  no  showing  on  this  record 
there  have  been  any  changes  in  the 
procurement  practices  or  milk 
tion  patterns  in  the  interim  period 
local   State    regulated   handlers 
business  in  this  area  are  purchasing 
entire    milk    supply    from    local 
farmers  on  a  classified  use  basis 
not  less  than  the  minimum  presc 
State  order  prices.  Under  the 
stances  there  is  no  necessity  for 
regulation  on  the  basis  of  this 

The  marketing  area  boundary  h 
adopted,  as  noted  earlier  in  these 
ings,  is  drawn  so  as  to  encompsiss 
as    possible    the    area    ft\    which 
handlers  and  other  handlers  who 
pected  to  be  fully  regulated  undei 
order  have  their  principal  distrlbuti  >n 
fiuld  milk  products,  and  at  the  same 
to  minimize  fringe  area  distribution 
partially  regulated  handlers 

Although  some  of  the  route 
of  handlers  to  be  regulated  will 
lieyond  the  area  herein  adopted  for 
latlon,  It  Is  neither  practical  nor 
able  to  Include  in  the  regulated 
of  the  area  in  which  regulated 
have  any  route  disposition.  The 
ing  area  as  adopted  Is  a  practlcai 
In  that  It  will  encompass  the 
ance  of  the  fluid  milk  sales  of 
to  be  regulated.  In  addition,  the 
aries  as  drawn  Insure  on  the  basis  of 
rent  operations,  as  detailed  in  the 
that  there  will  be  a  minimum  of 
lapping  sales  as  between  regulated 
unregulated  handlers. 

The  definition  In  the  existing 
makes  it  clear  that  the  designated 
keting  area  means  all  territory 
the   specified  places  set  forth 
and  all  waterfront  facilities 
therewith  and  craft  moored  thereat 
all  territory  therein  occupied  by  any 
ernmental    installation,    institutloq 
other  similar  establishment.  This 
as  to  the  application  of  the  mark 
area  definition  is  equsdly  appUcata|e 
the  marketing  area  as  hereby 

All  producer  milk  received  at 
lated  plants  must  be  made  subject 
classified  pricing   under  the  ordei 
gardless  of  whether  it  is  disposqd 
within  or  outside  the  marketing 
Otherwise  the  effect  of  the  order 
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be  nullified  and  the  orderly  marketing 
process  would  be  jeopardized. 

If  only  a  pool  handler's  "In-area" 
sales  were  subject  to  classification,  pric- 
ing, and  pooling,  a  regulated  handler 
with  Class  I  sales  both  Inside  and  outside 
the  marketing  area  could  assign  any 
value  he  chose  to  his  outside  sales.  He 
thereby  could  reduce  the  average  cost  of 
all  his  Class  I  milk  below  that  of  other 
regulated  handlers  having  all,  or  sub- 
stantially all,  of  their  Class  I  sales  within 
the  marketing  area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  under  the  order  he.  In 
effect,  would  not  be  subject  to  effective 
price  regulation.  The  absence  of  effective 
classification,  pricing,  and  pooling  of 
such  milk  would  disrupt  orderly  market- 
ing conditions  within  the  regulated  mar- 
keting area  and  could  lead  to  a  complete 
breakdown  of  the  order.  If  a  pool  handler 
were  free  to  value  a  portion  of  his  milk 
at  any  price  he  chooses,  it  would  be  im- 
possible to  enforce  unlfonn  prices  to  all 
fully  regulated  handlers  on  a  uniform 
basis  of  payment  to  the  producers  who 
supply  the  market.  It  Is  essential,  there- 
fore, that  the  order  price  all  the  producer 
milk  received  at  a  pool  plant  regardless 
of  the  point  of  disposition. 

Since  the  dealers  l>eing  brought  under 
regulation  have  been  purchasing  milk 
from  the  same  areas  and  in  direct  com- 
petition with  regulated  handlers  and  in 
the  territory  being  added  have  competed 
with  regulated  handlers  for  sales,  it  is 
concluded  that  the  provisions  of  the  pres- 
ent order  are  equally  appropriate  for 
the  extended  area  for  the  identical  rea- 
sons set  forth  in  the  decisions  vmder 
which  such  provisions  were  adopted. 

2.  Pooling  standards  for  supply  plants. 
No  change  should  be  made  in  the  ship- 
ping requirements  for  pooling  supply 
plants  on  the  basis  of  this  record. 

The  present  shipping  percentages  were 
adopted  concurrently  In  this  order  and 
in  the  Connecticut  order,  effective  De- 
cember 1,  1967.  on  the  basis  of  a  hearing 
held  in  Concord,  N.H.;  Framingham, 
Mass.:  Greenfield,  Mass.;  and  Hartford, 
Conn.,  during  the  period  June  20-July  1, 
1966. 

To  acquire  pool  plant  status  in  the 
month  of  July,  a  plant  must  ship  at  least 
15  percent,  and  In  any  month  of  August 
through  November  at  least  25  percent, 
of  Its  total  receipts  of  milk  from  dairy 
farmers'  farms  as  fluid  milk  products, 
other  than  as  diverted  milk,  to  pool  dis- 
tributing plants  or  to  plants  to  which 
qualifying  shipments  may  be  made  imder 
the  Connecticut  order:  Provided,  That 
the  greater  shipments  are  made  to  qual- 
ifying plants  under  this  order.  A  plant 
also  may  be  pooled  in  any  month  of  the 
July-November  period  as  one  of  a  group 
of  plants  under  specified  conditions,  pro- 
vided the  group  of  plants  considered  as 
a  unit  meets  the  shipping  percentages  for 
such  month.  However,  to  qualify  for  pool- 
ing in  the  month  of  November  as  one  of 
a  group,  the  plant  individually  must  have 
met  the  prescribed  shipping  require- 
ments in  one  of  the  immediately  preced- 
ing months  of  July  through  October. 

'i 
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To  provide  additional  pooling  flexi- 
bility, it  has  been  fiu-ther  provided  that 
a  supply  plant  operated  by  a  cooperative 
which  also  operates  as  a  handler  on  farm 
bulk  tank  milk  pursuant  to  §  1001.9(d) 
may  be  considered  as  one  of  a  group  of 
plants.  In  that  event,  the  group's  total 
receipts  from  dairy  farms  Include  the 
cooperative's  receipts  In  Its  capacity  as  a 
handler  pursuant  to  said  §  1001.9(d)  and 
qualifying  shipments  include  shipments 
from  such  group  of  plants  as  well  as 
receipts  at  other  handlers'  pool  distrib- 
uting plants  from  the  cooperative  as  a 
handler  pursuant  to  S  1001.9(d). 

Automatic  pooling  status  Is  provided 
in  the  months  of  December  through  June 
for  any  plant  which  was  a  pool  plant  in 
each  of  the  preceding  months  of  July 
through  November.  Otherwise,  the 
monthly  shipping  requirement  for  each 
individual  plant  Is  15  percent  for  each 
of  such  montlis. 

A  proposal  made  on  behalf  of  six  co- 
operatives and  considered  at  the  hearing 
would  Include  the  month  of  July  as  one 
of  the  months  of  automatic  pooling  and 
would  revise  the  period  of  required  ship- 
ments to  the  months  of  August  through 
December. 

In  support  of  the  proposal,  the  coop- 
eratives' spokesman  stated  that  greater 
flexibility  in  the  pooling  standards  is 
needed  in  order  to  reduce  xmeconomic 
movements  of  reserve  milk  which  some- 
times must  be  made  solely  for  the  pur- 
pose of  maintaining  pooling  status.  This 
situation,  he  suggested,  is  the  result  of 
changing  seasonality  of  receipts  and 
Class  I  utilization.  In  this  connection  he 
pointed  out  that  certain  of  the  proponent 
cooperatives  have  found  it  increasingly 
difficult  to  meet  the  present  standards, 
particularly  during  the  montlis  of  July 
and  Augiist. 

The  present  order  provisions  provide 
substantial  flexibility  In  the  matter  of 
pooling.  In  addition,  the  requirec 
ments  are  quite  nominal.  The  Increase  In 
shipping  requirements  prescribed  by  the 
1967  amendments  resulted  from  difficult- 
ies experienced  In  the  market  In  get- 
ting adequate  delivery  of  country  sup- 
ply plant  milk  to  the  central  market  to 
meet  the  market's  fluid  needs. 

Proponents'  spokesman  contended  t 
the  present  problem  is  unrelated  to 
then  existing  problem  of  getting  supply 
plants  to  ship  needed  milk.  He/sug- 
gested that  the  current  difficulty  is  a 
problem  of  obtaining  sufficient  Class  I 
outlets  to  meet  the  prescribed  shipments. 
At  the  same  time,  however,  he  was  un- 
certain whether,  in  fact,  his  proposal 
would  adequately  accommodate  the  cur- 
rent situation  or  whether  August  should 
be  added  to  the  months  of  automatic 
pooling.  \ 

If  continuing  orderly  marketing  is  to 
be  assured  throughout  the  New  England 
area.  It  is  essential  that  coordinated 
pooling  requirements  continue  to  be 
maintained  under  the  Massachusetts- 
Rhode  Island-New  Hampshire  Order 
(No.  1)  and  the  Connecticut  Order  (No. 
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15) .  Since  the  provisions  of  the  Connecti- 
cut order  were  not  an  issue  at  this  hear- 
ing, no  change  can  be  made  in  the  pro- 
visions of  that  order  and  accordingly  no 
change  appropriately  should  be  made  in 
the  pooling  provisions  of  Order  1  at  this 
time. 

If  subsequent  experience  continues  to 
indicate  the  need  for  modification,  the 
matter  should  be  reconsidered  under  cir- 
cumstances where  there  is  opportunity 
to  amend  the  two  orders  concurrently. 

In  conjunction  with  the  proposed 
change  in  pooling  standards,  proponents 
also  proposed  an  alternative  qualifica- 
tion feature  for  all  cooperative  supply 
plants  under  which  continuing  pool  sta- 
tus would  be  retained  by  esw;h  such  plant 
for  any  month  if  at  least  10  percent  of 
receipts  from  dairy  farmers  associated 
with  such  plant  had  been  shipped  to 
pool  distributing  plants  in  each  of  12 
consecutive  months  ending  with  the  cur- 
rent month.  In  addition,  proponents  pro- 
posed the  adoption  of  a  call  provision 
in  conjunction  with  this  latter  proposal 
imder  which  the  market  administrator, 
under  prescribed  procedures,  could 
change  the  regular  shipping  percentage 
for  any  month  as  needed  to  meet  the 
market's  needs  for  fluid  milk. 

The  record  establishes  no  distinction 
between  the  existing  country  manufac- 
turing plants  operated  by  cooperative 
associations  and  those  operated  by  pro- 
prietary handlers,  either  in  terms  of 
function  or  purpose.  While  certain  man- 
ufacturing plants  operated  by  coopera- 
tive associations  in  the  nearby  plant  area 
are  pooled  imder  special  provisions,  these 
particular  plants  have  historically  per- 
formed a  unique  balancing  function  in 
the  market  totally  unlike  that  of  any 
other  plants.  The  fact  that  such  plants 
have  been  accorded  special  status  can- 
not be  used  as  a  basis  for  pooling  the 
remaining  cooperative  manufacturing 
plants.  The  proposal  for  a  special  pool- 
ing standard  for  cooperative  country 
manufacturing  plants,  therefore.  Is 
denied. 

There  was  no  showing  that  a  call  pro- 
vision would  better  accommodate  the 
market  situation  than  the  provisions 
adopted  in  conjunction  with  the  1967 
change  in  shipping  requirements  for  the 
purpose  of  assuring  the  continuing  avail- 
ability of  all  milk  for  fluid  use.  Under 
these  current  provisions  a  plant  would 
lose  pool  status  for  any  month  in  which 
the  market  administrator  determines 
that  any  part  of  the  pool  milk  supply  of 
such  plant  is  not  available  for  Class  I 
use  because  of  an  unconditional  contract 
for  such  plant  to  supply  fluid  milk  prod- 
ucts for  Class  II  use.  While  the  record 
does  not  establish  tiiat  this  provision  has 
ever  been  invoked,  there  was  no  show- 
ing that  the  provision  has  been  ineffec- 
tive in  assuring  the  availability  of  all 
milk  for  fluid  use  as  needed.  Accord- 
ingly the  request  for  a  call  provision  is 
denied. 

3.  Diverted  Milk.  No  change  should  be 
made  on  the  basis  of  this  record  with  re- 
spect to  the  presently  prescribed  limita- 
tions on  diversions. 

The  matter  of  diversions  was  most  re- 
cently considered  at  the  October  1969 
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hearing  held  in  Sturbridge  and  Boston, 
Mass.  On  the  basis  of  that  record  the 
then  existing  provisions  were  modified  to 
provide  nearly  unlimited  diversions  of 
milk  between  pool  plants  and  to  limit 
diversions  to  nonpool  plants  in  any 
month  to  not  more  than  25  percent  of 
a  handler's  producer  receipts.  The 
changes  were  adopted  to  eliminate  the 
detailed  recordkeeping  necessary  under 
the  previous  provisions  to  insure  that 
milk  of  any  individual  producer  was  not 
overdiverted.  Under  those  provisions  an 
individual  producer's  milk  was  eligible 
for  diversion  only  if  milk  from  his  farm 
had  been  received  at  the  pool  plant  (from 
which  it  was  to  be  diverted)  on  a  ma- 
jority of  the  days  during  the  preceding  12 
months,  ending  with  the  current  month, 
in  which  the  handler  caused  milk  to  be 
moved  from  the  farm  as  producer  milk. 

In  modifying  the  diversion  limitations, 
the  Acting  Assistant  Secretary  pointed 
out  in  his  decision  at  that  time  that.  In 
the  case  of  overdiverslons  between  pool 
plants,  milk  had  pooling  rights  regard- 
less of  whether  the  diverting  or  receiving 
handler  vias  held  responsible  and  the  pool 
obligation  as  well  as  the  required  pay- 
ment to  the  producer  (s)  was,  for  all  prac- 
tical purposes,  the  same.  Under  the 
circumstances  there  was  no  apparent 
reason  why  diversions  should  be  signifi- 
cantly limited  between  pool  plants. 

He  further  pointed  out  that  there  were 
adequate  manufacturing  facilities  asso- 
ciated with  the  pool  to  generally  handle 
the  market's  reserve  supply.  Since  diver- 
sions to  nonpool  plants  were  not  substan- 
tial, based  on  past  market  experience,  he 
concluded  It  was  not  necessary  to  pro- 
vide for  diversions  to  nonpool  plants  in 
any  month  of  more  than  25  percent  of  a 
handler's  producer  receipts. 

A  cooperative  association,  the  primary 
membership  of  which  is  with  Massachu- 
setts producers  delivering  to  local  han- 
dlers in  the  market  (handlers  outside 
the  central  market),  proposed  that  the 
diversion  limitations  to  nonpool  plants 
be  modified  to  permit  such  cooperative 
greater  flexibility  during  the  months  of 
May  through  August  In  the  use  of  non- 
pool  plants  as  outlets  for  its  members' 
milk  not  needed  by  its  regulated  pur- 
chasing handlers.  The  cooperative's 
spokesman  pointed  out  that  it  operated 
no  pool  plants  and  to  this  extent  did  not 
have  the  flexibility  of  operation  available 
to  some  other  cooperatives  operating  pool 
plants  in  the  nearby  area.  He  contended 
that  greater  opportunity  for  moving  milk 
to  nonpool  plants  was  needed  in  order 
that  the  cooperative  would  have  the  same 
privileges  with  respect  to  diversion  of 
member-producer  milk  as  the  order  ac- 
cords other  cooperatives  with  similar  in- 
volvement in  the  marketing  area. 

Under  usual  circumstances,  milk  pro- 
duced in  the  nearby  area  logically  should 
be  disposed  of  for  Class  I  purposes.  It  is 
uneconomic  and  a  considerable  expense 
to  the  pool,  and  hence  to  all  producers, 
when  nearby  milk  is  disposed  of  to  non- 
pool  plants  for  Class  n  use  at  the  same 
time  that  country  plant  milk  is  being 
transferred  to  city  distributing  plants  for 
Class  I  use.  The  order  provisions  appro- 
priately should  be  drafted  to  encourage 


the  most  efHcIent  use  of  pool  milk.  The 
fact  that  certain  handlers  may  wish  to 
retain  control  of  larger  reserve  supplies 
to  insure  maximum  flexibility  for  bid- 
ding on  contract  milk  is  not  a  persuasive 
reason  for  liberalizing  the  diversion 
provisions. 

The  fact  that  during  the  months  of 
June  through  August  1970  proponent's 
managerial  decisions  on  the  routing  of 
surplus  milk  were  influenced  by  the  need 
for  the  pooling  of  such  milk  cannot  be 
construed  as  a  demonstration  of  the  in- 
appropriateness  of  the  existing  provi- 
sions. Unquestionably,  each  handler  in 
the  market  makes  his  daily  managerial 
decisions  on  the  basis  of  their  impact 
with  respect  to  the  application  of  the 
several  order  provisions.  Proponent's  role 
in  this  regard,  thus,  is  not  unique. 

It  is  recognized  that  .since  proponent's 
membership  includes  primarily  producers 
delivering  to  the  small  local  handlers, 
the  problem  of  disposing  of  reserve  milk 
may  be  somewhat  more  demanding  than 
that  of  cooperatives  serving  the  larger 
handlers.  However,  the  application  of  Uie 
order  cannot  be  construed  as  being  in- 
equitable, as  proponent's  spokesman 
suggests,  because  of  this  situation.  It 
caimot  be  concluded  on  the  basis  of  this 
record  that  the  existing  provisions  have 
Impeded  the  efficient  and  orderly  mar- 
keting of  all  milk.  The  request  for  modi- 
fication of  the  diversion  limitation  is 
denied. 

4.  Assignment  provisions.  No  change 
should  be  made  in  the  assignment  pro- 
visions on  the  basis  of  this  record. 

A  proposal  made  by  six  cooperatives 
and  a  proposal  by  a  multiple  plant  pro- 
prietary handler  would  each  amend  the 
present  assignment  provisions  to  provide 
that  up  to  20  percent  of  direct  producer 
receipts  (including  receipts  from  coop- 
eratives as  handlers  on  farm  bulk  tank 
milk)  would  be  assigned  to  Class  11  use 
before  the  milk  received  from  the  han- 
dler's own  country  supply  plants  was  so 
assigned.  Proponents  claimed  that  the 
position  of  one  cooperative  operating 
both  distributing  and  supply  plants  and 
of  the  multiple  plant  handler  was 
unique  in  that  only  they,  among  all  han- 
dlers in  the  market,  were  unable  to  have 
country  supply  plant  milk  assigned  to 
Class  I  until  all  of  their  direct  receipts 
had  been  so  assigned. 

Under  the  existing  assignment  provi- 
sions, receipts  from  the  handler's  plants 
In  the  nearby  zone,  receipts  from  other 
handlers'  pool  plants  for  which  a  Class 
n  classification  is  not  requested,  and 
direct  receipts  from  producers  and  co- 
operative associations  in  their  capacity 
as  handlers  pursuant  to  1 1001.9(d)  are 
assigned  to  Class  I.  in  that  sequence, 
before  the  assignment  of  receipts  from 
the  handler's  country  plant (s).  Under 
these  provisions,  a  handler  purchasing 
milk  from  the  plants  of  other  handlers, 
or  a  multiple-plant  handler  operating 
more  than  one  plant  in  the  nearby  zone, 
has  more  flexibility  for  assigning  coim- 
try  plant  receipts  to  Class  I  than  han- 
dlers receiving  milk  only  from  their  own 
country  plants. 
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This    present    assigrunent    sequ^ce 
proponents  contend,  provides  other 
dlers   full   opportunity  to  have  all 
nearly  all,  of  their  Class  n  require! 
delivered  to  their  city  plants   at 
ducers'  expense.  One  proponent  IndJ 
that,  to  obtain  the  same  advantag 
had  been  necessary  for  it  to  make 
economic  transfers  through  other 
to   circumvent    the    assignment 
dures.  Otherwise  it  would  bear  the 
portation    cost    on    its    country 
transfers.  In  either  situation  a  dis 
tageous  cost  position  in  relation  to 
handlers  was  said  to  result. 

A  proposal  intended  to  achieve  a 
essentially  similar  to  that  contem 
by  proponents  under  the  ciirrent 
posals  was  considered  and  denied  in 
1969  proceeding.  In  denying  such 
posal.    the   Acting   Assistant   S< 
pointed    out    that    its    adoption 
provide  all  handlers  the  opportimilpr 
move  almost  unlimited  quantities  of 
to  city  plants  for  Class  n  use  af* 
ducers'  expense.  The  appropriate 
tion  to  the  problem,  he  said,  would 
amend  the  order  in  a  manner  ' 
would  relieve  the  pool  (and  h^nce 
ducers)    of  the  burden  of  trans' 
excessive  quantities  of  milk  to  city 
for  Class  n  use. 

In  support  of  their  current 
proponents  indicated  that  certain 
II  operations  (milk  shake  base  and 
tain  ice  cream  mixes)  were  carried 
their  city  plants  because  of  the 
use    equipment    utilized    principally 
their  fluid  packaging  operations.  C' 
Class   II  uses    (shrinkage,   eggnog 
gurt,  etc.).   they  said,  were  adjunct 
their    Class    I    business.    They    :* 
pointed  out  that  it  was  generally 
sary  to  have  available  reserves  to 
day-to-day  variations  in  Class  I  sales 
that  this  in  conjunction  with  unavo 
route  returns  necessarily  increased 
n  utilization  at  city  plants. 

While  it  Is  recognizeii  that  some 
II  utilization  at  city  plants  is  i 
able,   a  tuuidler's  need  to   use 
equipment  available  at  such  plants 
not  be  a  comp>elling  reason  for  modi 
the  assignment  provisions  to  relieve 
handlers  of  transportation  costs  on 
II  milk.  To  the  extent  that  reserves 
be  available  at  city  plants  to  cover 
tuations  in  supplies  and  Class  I  sale^ 
that  route  returns  are  unavoidab^ 
may  be  reasonable  that  producers 
the  cost  of  transporting  minimal  qu 
ties  of  milk  to  city  plants  to  cover 
uses.  The  record  of  this  hearing, 
ever,  lacks  precision  in  identificatiqn 
the  volumes  or  percentages  which 
here  be  involved. 

As  previously  indicated,  the 
most  appropriately  should  be  ap. 
with  the  view  of  amendment  of  the 
in  a  manner  which  would  relieve  the 
of  the  burden  of  transporting  exc 
quantities  of  milk  to  city  plants  for 
II  use.  More  consideration  of  the 
lem  and  possible  solutions  is  needed 
was  given  on  this  record.  Under  the 
cumstances,  amendment  of  the  ord^r 
the  basis  of  this  record  is  denied. 
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PROPOSED  RULE  MAKING 

5.  Producer -handlers.  The  definition 
and  application  of  producer-handler 
provisions  imder  the  order  should  not  be 
modified  on  the  basis  of  this  record. 

The  order  currently  provides,  among 
other  conditions,  that  a  producer-han- 
dler may  receive  no  fluid  milk  products 
other  than  from  his  own  production  and 
from  pool  plants  under  this  or  the  Con- 
necticut order.  If  his  receipts  from  own 
farm  production  and  total  route  sales 
each  exceed  2,150  pounds  per  day  for  the 
month,  his  receipts  from  pool  plants  un- 
der either  Federal  order  may  not  exceed 
2  percent  of  liis  receipts  from  own  pro- 
duction. 

A  proposal  made  on  behalf  of  six  co- 
operatives, and  widely  supported  both 
by  other  producers  and  by  handler  inter- 
ests, would  discontinue  the  recognition 
and  treatment  now  prescribed  for  pro- 
ducer-handlers imder  the  order  in  favor 
of  an  "own  farm  milk"  exemption  not  in 
excess  of  1,500  quarts  on  a  daily  average 
for  any  handler  with  respect  to  his  own 
farm  production  during  any  month,  if 
such  own  farm  production  is  received, 
processed,  and  packaged  at  his  own  plant 
and  distributed  therefrom. 

The  application  of  producer-handler 
provisions  under  the  New  England  Fed- 
eral orders  has  been  a  consideration  at 
numerous  past  hearings.  The  matter  was 
most  recently  considered  at  the  Jime  20- 
July  1,  1966.  hearing  on  which  record 
regulation  was  extended  into  southern 
New  Hampshire  and  the  then  remaining 
uriVegulated  area  of  Essex  County.  Mass. 
One  of  the  proposals  there  considered  for 
modifying  the  producer-handlers  provi- 
sions <all  of  which  were  subsequently 
denied)  was  essentially  indentical  to  the 
proposal  here  under  consideration. 

The  producer-handler  provisions  of  the 
present  order,  adopted  on  the  basis  of 
the  record  of  the  merger  hearing  held 
in  January  and  February  1963,  are  sub- 
stantially those  previously  contained  in 
the  separate  Boston.  Southeastern  New 
England,  Springfleld,  and  Worcester  or- 
ders. Fundamentally,  the  exemption  of 
producer-handlers  from  the  pooling  and 
pricing  provisions  of  the  order  is  predi- 
cated on  the  self-sufficiency  of  the  com- 
bined production,  processing,  and  dis- 
tribution operation  of  such  persons. 

While  the  application  of  producer- 
handler  provisions  under  this  order  has 
been  a  continuing  issue  throughout  much 
of  the  period  of  regulation,  their  eco- 
nomic impact  in  the  market  has  not  been 
substantial.  Nevertheless,  certain  indi- 
viduals in  the  role  of  producer-handler 
have,  at  times,  attempted  to  exploit 
their  position  to  the  disadvantage  of  the 
market  generally.  The  present  order  pro- 
visions evolved  from  a  series  of  previous 
actions  taken  intermittently  throughout 
the  period  of  regulation  to  resolve  mar- 
keting problems  generated  by  the  activi- 
ties of  handlers  with  own  farm  produc- 
tion, to  maintain  equity  among  produc- 
ers and  among  handlers,  and  at  the  same 
time  to  minimize  the  impact  of  regula- 
tion on  individuals  who  operate  in  the 
Joint  role  of  both  producer  and  handler 
solely  at  their  own  risk  and  substantially 
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without  reliance  on  others  for  either  sup- 
plies or  facilities. 

Proponents  suggested  that  the  current 
proposal  was  being  made  because,  la 
their  view,  the  Department  had  erred 
in  not  adopting  similar  previous  propos- 
als which  they  believe  provided  the  most 
appropriate  treatment  of  Individuals  en- 
gaged in  both  production  and  processing. 
They  suggested  that  the  extension  of 
regulation  would  place  local  Vermont 
dealers  now  being  brought  under  regula- 
tion at  a  serious  disadvantage  in  com- 
petition with  a  large  operation  holding 
producer-handler  status  under  the  cur- 
rent order. 

Proponents  offered  no  information 
demonstrating  any  problem  involving 
producer-handlers  in  the  current  mar- 
keting area.  To  the  contrary  between 
March  1968  and  March  1970  the  number 
of  producer-handlers  under  the  order 
declined  by  22  percent,  from  54  to  42. 
While  all  the  decline  in  number  of  pro- 
ducer-handlers occurred  in  the  group 
with  a  daily  production  of  less  than  1,500 
quarts,  the  percentage  decline  in  produc- 
tion among  the  nine  producer-handlers 
with  a  daily  production  in  excess  of  1,500 
quarts  was  essentially  identical  to  that 
of  all  producer-handlers,  approximately 
26  percent.  Producer-handler  production 
in  March  1970  was  1.2  percent  of  the  total 
production  for  the  market,  whereas  2 
years  earlier  it  was  1.8  percent  of  such 
total. 

On  the  basis  of  available  information, 
it  cannot  be  concluded  that  producer- 
handlers  have  in  any  way  improved  their 
position  in  the  market  under  the  cur- 
rent order  provisions.  Nor  is  there  any 
indication  in  the  record  that  they  have 
promoted  disorderly  marketing  condi- 
tions in  the  current  area. 

The  additional  territory  here  being 
added  to  the  marketing  area  is  an  im- 
portant sales  area  of  one  of  the  largest 
producer-handlers  in  the  market  and 
his  primary  competition  in  this  area  are 
the  local  Vermont  dealers  now  being 
brought  under  regulation.  In  addition, 
the  operations  of  this  individual  are 
somewhat  unusual  in  that  the  principal 
current  outlet  for  his  milk  is  through  the 
IGA  stores  in  Massachusetts,  New  Hamp- 
shire, and  Vermont. 

Proponents  point  out  that  the  dealers 
now  being  brought  under  regulation  have 
in  the  past  purchased  their  milk  require- 
ments from  dairy  farmers  at  prices 
closely  related  to  the  Order  1  blend  price 
applicable  in  their  procurement  area. 
With  the  extension  of  regulation,  these 
handlers  must  now  purchase  their  milk 
on  a  classified  use  basis  and  at  the  order 
class  prices.  This,  they  suggest,  presents 
an  entirely  new  situation  which  requires 
that  the  Department  revise  its  regula- 
tion with  respect  to  producer -handlers. 

While  it  is  conceded  that  the  position 
of  the  producer-handler  in  question  Is 
somewhat  different  from  that  of  the 
usual  producer-handler  in  that  all  his 
sales  apparently  are  contracted  sales  to 
stores,  nevertheless  it  cannot  be  con- 
cluded that  this  situation  is  totally 
unique  or  that  it  necessarily  requires  a 
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change  in  the  order  provision  relating 
to  producer -handlers.  Based  on  general 
experience  under  the  order,  there  is  less 
reason  now  to  consider  further  regula- 
tion of  producer-handlers  than  in  the 
past.  Accordingly,  the  request  for  a 
change  in  the  regiilation  of  producer- 
handlers  is  denied. 

6.  Miscellaneous.  There  are  no  inci- 
dental or  conforming  changes  necessary 
to  the  Massachusetts-Rhode  Island-New 
Hampshire  order  provisions.  It  has  been 
concluded  elsewhere  in  these  findings 
that  the  provisions  of  the  present  order 
are  equally  appropriate  for  the  extended 
area  for  the  identical  reasons  set  forth 
in  the  decisions  under  which  such  pro- 
visions were  adopted.  In  this  connection, 
a  hearing  was  held  for  62  order  markets 
(including  Order  No.  1)  in  Washington, 
D.C.,  September  30,  1970,  pursuant  to 
notice  thereof  issued  August  21,  1970 
(35  FR.  13657),  and  a  supplemental 
notice  issued  September  25,  1970  (35 
P.R.  14998).  The  material  Issue  on  the 
record  of  the  hearing  related  to  whether 
several  general  terms,  definitions,  and 
other  administrative  provisions  common 
to  all  milk  orders  should  be  issued  in  a 
separate  single  order  which  could  be 
applicable  to  all  Federal  milk  orders. 

Any  changes  which  may  be  made  on 
the  basis  of  the  record  of  this  Septem- 
ber 1970  proceeding  which  involve  the 
adoption  of  certain  such  general  pro- 
visions to  the  Massachusetts-Rhode  Is- 
land-New Hampshire  Order  No.  1  and 
all  other  orders  would  be  equally  appli- 
cable and  appropriate  to  the  expanded 
order  market  as  here  adopted. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  smd  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afQrmed.  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
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price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  hearings 
have  been  held; 

(d)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  tenta- 
tive marketing  agreement  and  the  order 
as  hereby  proposed  to  be  amended,  are 
in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect  in- 
terstate commerce  in  milk  or  its  prod- 
ucts; and 

(e)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense.  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk 
specified  in  §  1001.87  of  the  aforesaid 
tentative  marketing  agreement  and  the 
order  as  proposed  to  be  amended. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjxmction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketinc  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  In 
the  Massachusetts-Rhode  Island-New 
Hampshire  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  To  Determine  Pro- 
ducer Approval;  Determination  or 
Representative  Period;  and  Designa- 
tion or  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 


Issuance  of  the  attached  order  regulating 
the  handling  of  milk  in  the  Massachu- 
setts-Rhode Island-New  Hampshire  mar- 
keting area  is  approved  or  favored  by  the 
producers,  as  defined  under  the  terms  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  aud  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  month  of  December  1970  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  conduct  of  such  referendum. 

R.  D.  Aplin,  is  hereby  designated  agent 
of  the  Secretary  to  conduct  such  referen- 
dum in  accordance  with  the  procedure 
for  the  conduct  of  referenda  to  determine 
producer  approval  of  milk  marketing  or- 
ders (7  CFR  900.300  et  seq.) ,  except  that, 
notwithstanding  the  requirements  of 
S  900.305(c)  (3)  (1)  and  (ill)  of  the  afore- 
said regulations,  producer  afQllation  with 
cooperative  associations  will  be  deter- 
mined as  of  the  representative  period. 
Such  referendum  Is  to  be  completed  on 
or  before  the  30th  day  from  the  date  this 
decision  is  issued. 

Signed  at  WashlngV)n,  D.C.,  on 
April  20. 1971. 

Richard  E.  Lyng. 
Assistant  Secretary. 

Order  *  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Massa- 
chusetts- Rhode  Island-New  Hamp- 
shire Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  cormection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
filct  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Massachusetts-Rhode  Island- 
New  Hampshire  marketing  area.  The 
hearing  was  held  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  (sessions  held  In 
Concord,  N.H.,  and  Boston,  Mass.)  and 
the  record  thereof,  it  is  found  that: 

(1)  The  Boston  Regional  order,  which 
Is  a  redeslgnation  of  the  Massachusetts- 
Rhode  Island-New  Hampshire  order  as 
hereby  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 


» This  order  8h*ll  not  become  effective  un- 
less and  until  the  requirements  of  S  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree- 
ments and  marketing  orders  have  been  met. 
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are  not  reasonable  in  view  of  the  drice 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  apect 
market  supply  and  demand  for 
the  Boston  Regional  marketing  area 
the  minimum  prices  specified  in  the  Bos- 
ton Regional  order  as  hereby  amei 
are  such  prices  as  will  reflect  the  aft)re- 
said  factors,  insure  a  sufficient  quai  itity 
of  pure  and  wholesome  milk,  and  qe  in 
the  public  interest: 

(3)  The  Boston  Regional   ordei    as 
hereby  amended  regulates  the  hanc^ling 
of  milk  in  the  same  manner  as, 
applicable  only  to  persons  in  the 
spective  classes  of  industrial  or  commer- 
cial activity  specifled  in,   a  mark^ing 
agreement  upon  which  a  hearing 
been  held; 

(4)  All  milk  and  milk  products 
died  by  handlers,  as  defined  in  the  bos- 
ton Regional  order  as  hereby  amerded 
are  in  the  current  of  Interstate  com- 
merce or  directly  burden,  obstruci 
affect  interstate  commerce  in  milf 
its  products;  and 

(5)  It  is  hereby  foimd  that  the  nec- 
essary expense  of  the  market  adminij  tra 
tor  for  the  maintenance  and  f unctio  ling 
of  such  agency  will  require  the  payi  lent 
by  each  handler,  as  his  pro  rata  s  \axe 
of  such  expense,  4  cents  per  hundred 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specifled  in  §  1001.87. 

Order  relative  to  handling.  It  is  tHere 
fore  ordered  that  on  and  after  the  e  Tec- 
tive  date  hereof  the  handling  of    -nilk 
in  the  Massachusetts-Rhode  Island-  New 
Hampshire  marketing  area  (part  1(|01), 
to  be  designated  as  the  "Boston  R 
marketing  area",  shall  be  in  conforinity 
to  and  in  compliance  with  the  terms 
conditions  of  the  order,  as  amended 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mafcet- 
ing  agreement  and  order  amending  the 
Massachusetts  -  Rhode  Island  -  New 
Hampshire  order  contained  in  the  rec- 
ommended decision  issued  by  the  De  ?uty 
Administrator.  Regulatory  Program  i,  on 
March  1,  1971,  and  published  in  the 
Federal  Register  on  March  5,  197]  (36 
F.R.  4408;  F.R.  Doc.  71-3024),  shal  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  ar^  set 
forth  in  full  herein. 

Section  1001.2  is  revised  to  rea^  as 
follows: 

§  1001.2     Boston     Regional     marketing 
area. 

"Boston  Regional  marketing  area, 
hereinafter  called  the  "marketing  a  -ea,' 
means  all  territory  within  the  bound  iries 
of  the  places  set  forth  below,  all  water- 
front facilities  connected  therewith  and 
craft  moored  thereat,  and  all  terr  tory 
therein  occupied  by  any  governmental 
installation,  institution,  or  other  siipilar 
establishment: 

Massachusetts 
Counties: 
Barnstable. 
Bristol. 
Dukes. 
Essex. 

Franklin  (except  the  towns  of  New  S^lem, 
Orange,  and  Warwick) . 


and 
and 


PROPOSED  RULE  MAKING 

Hajnpden  (except  the  towns  of  Brlmfield, 
Monson,  Palmer,  and  Wales) . 

Hampshire  (except  the  town  of  Ware). 

Middlesex. 

Norfolk. 

Plymouth. 

Suffolk. 

Worcester  (except  the  towns  of  Athol, 
Barre.  Douglas,  East  Brookfield,  Hard- 
wlck.  New  Braintree,  North  Brookfield, 
Northbrldge,  Petersham,  PhllUpston, 
Royalston,  Templeton,  Uxbrldge,  Warren, 
West   Brookfield,   and   Wlnchendon). 

New  Hampshire 
Counties: 
Belknap. 
Cheshire. 

Grafton    (the   towns   of  Ashland,  Bridge- 
water,  Bristol,  Holderness,  and  Plymouth 
only) . 
Hillsborough. 
Merrimack. 
Rockingham. 
Strafford. 
Sullivan   (except  the  town  of  Plalnfleld). 

Rhode  Island 

All  cities  and  towns  except  New  Shoreham 
(Block  Island). 

Vermont 
Counties: 
Bennington  (the  towns  of  Landgprove,  Peru, 

and  Winhall  only ) . 
Windham  (except  Somerset) . 
Windsor  (the  towns  of  Andover,  Baltimore, 
Cavendish,   Chester.   Ludlow,   Plymouth, 
Reading,  Springfield,  Weathersfield,  Wes- 
ton, West  Windsor,  and  Windsor  only). 

{PR  Doc.71-5720  Piled  4-23-71:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

[  32A  CFR  Ch.  VI  1 

BASIC  RULES  OF  THE  PRIORITIES 
SYSTEM 

Notice  of  Proposed  Change  in  Time 
Period  for  Use  of  Priority  Ratings  for 
inventory   Replacement 

Notice  is  hereby  given  that  the  Direc- 
tor, Bureau  of  Domestic  Commerce,  pur- 
suant to  section  704  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended  and 
extended  (50  U.S.C.  App.  2154)  and 
Executive  Order  10480,  as  amended,  is 
proposing  an  amendment  to  subsection 
9(a)  of  DPS  Regulation  1  (formerly 
BDSA  Regulation  2)  (32A  CFR  Ch.  VI). 

Subsection  9(a)  currently  provides 
that  ratings  must  be  used  for  inventory 
replacemenLonly  in  the  calendar  quar- 
ter in  whiclT  material  is  taken  from  in- 
ventory to  fill  rated  orders  or  in  the  next 
calendar  quarter.  The  proposed  amend- 
ment to  subsection  9(a)  would  limit  the 
use  of  ratings  for  this  purpxise  to  the 
calendar  month  in  which  material  is 
taken  from  inventory  or  the  next  cal- 
endar month.  Thus,  the  proposed  amend- 
ment would  affect  the  time  period  during 
which  a  person  may  use  priority  ratings 
when  replacing  material  taken  from  in- 
ventory to  fill  mandatory  acceptance 
orders. 

Interested  F>ersons  who  desire  to  file 
written ,  views  or  comments  on  the  pro- 
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posed  amendment  should  file  them,  in 
triplicate,  with  the  Director,  Bureau  of 
Domestic  Commerce,  Attention:  Execu- 
tive Secretary,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230,  within 
30  days  from  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Section  9(a)  is  proposed  to  be  amended 
to  read  as  follows : 

Ser.   9      Sperial    pro\i>ton<>   applicable   to 
extcn!>ioii!i :  proupini:  uf  orders. 

(a)  No  person  shall  place  a  rated 
order  to  replace  in  inventory  material 
taken  from  inventory  to  fill  rated  orders 
except  within  the  calendar  month  in 
which  such  material  was  taken  from  in- 
ventory for  such  purpose,  or  in  the  im- 
mediately succeeding  calendar  month. 

The  issuance  of  an  amended  section 
9(a)  to  DPS  Regulation  1  will  also  affect 
the  time  interval  for  inventory  replace- 
ment in  the  following  DMS  Regulations 
and  Orders.  Changes  in  applicable  pro- 
visions of  such  regulations  and  orders 
will  be  accomplished  by  amendments 
and /or  revisions  thereto. 

DMS  Reg.   1,  Sec.  9(b) — Basic  Rules  of  the 

Defense  Materials  System. 
DMS  Order  1,  Sec.  9(b),  Sec.  12(a) — Iron  and 

Steel. 
DMS     Order    2,     Sec.     10,    Sec.     11(b)     as 

amended — Nickel  Alloys. 
DMS  Order  3,  Sec.   11(a)  (b).  Sec.   12(b)    as 

amended — Aluminum . 
DMS  Order  4,  Sec.  10(b) — Copper  and  Copper 
Base  Alloys. 

Bureau    of    Domestic 

Commerce, 
Hudson  B.Drake, 

Director. 

(PR  Doc  71-5716  Filed  4-23-71;8:46  am] 


Maritime  Administration 

[  46  CFR  Ch.  II  ] 

DETERMINATION  OF  CONSTRUaiON- 
DIFFERENTIAL  SUBSIDY  BY  TYPE  OF 
VESSEL 

Proposed  Method 

The  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1101,  et  seq.)  has 
recently  been  amended  by  the  Merchant 
Marine  Act  of  1970  (Public  Law  91-469) 
to  provide  for  a  determination  of  con- 
struction-differential subsidy  by  type  of 
vessel  imder  section  502(b)  (46  n.S.C. 
1152(b)). 

Pursuant  to  section  204.  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1114>  and  in  accordance  with  section  3 
(a)  (3),  Administrative  Procedure  Act  (5 
U.S.C.  552(a)(1)(D)),  notice  is  hereby 
given  that  the  Maritime  Subsidy  Board  is 
contemplating  the  adoption  of  a  method 
to  be  used  for  the  determination  of 
construction -differential  subsidy  by  type 
of  vessel.  A  proposed  method  prepared 
by  the  Board  is  set  out  below. 

While  the  subsidy  program  is  exempt 
from  the  requirements  of  section  4,  Ad- 
ministrative Procedure  Act  (5  UJS.C. 
553) ,  the  Board  invites  interested  parties 
to  submit  any  written  data  or  views  on 
the  proposed  method  prepared  by  the 
Board  for  consideration  by  the  Board, 
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in  trinlicate,  to  the  Secretary,  Maritime 
Subsidy  Board,  Maritime  Administration, 
Washington.  D.C.,  by  the  close  of  busi- 
ness on  May  23,  1971. 

Dated:  AprU  20.  1971. 
By    order    of    the   Maritime    Subsidy 
Board. 

James  S.  Dawson.  Jr., 
Secretary. 


Method  for  the  Determination  op  a 
Construction-Differential     Subsidy 
Rate  for  Each  Vessel  Type 
(proposed  method) 

The  Merchant  Marine  Act  of  1970 
(Public  Law  91-469)  amended  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
U.S.C.  1101,  et  seq.)  to  provide  that  the 
estimated  foreign  construction  cost  to  be 
made  for  the  purpose  of  determining  the 
amount  of  construction-dififerential  sub- 
sidy shall  be  for  the  type  vessel  which  is 
proposed  to  be  constructed  with  the  aid 
of  subsidy.  In  pertinent  part,  section  502 
of  the  Act,  as  it  has  been  amended  (46 
U.S.C.  1152)  provides  as  follows: 

The  amount  of  the  reduction  In  selling 
price  which  Is  herein  termed  "construction 
differential  subsidy"  shall  equal,  but  not 
exceed,  the  excess  of  the  bid  of  the  shlp- 
buUder  constructing  the  proposed  vessel  (ex- 
cluding the  cost  of  any  features  incorporated 
In  the  vessel  for  national  defense  uses,  which 
shall  be  paid  by  the  Secretary  In  addition  to 
the  subsidy),  over  the  fair  and  reasonable 
estimate  of  cost,  as  determined  by  the  Sec- 
retary, of  the  construction  of  that  type 
vessel  If  It  were  constructed  under  similar 
plans  and  specifications  (excluding  national 
defense  features  as  above  provided)  In  a 
foreign  shipbuilding  center  which  Is  deemed 
by  the  Secretary  to  furnish  a  fair  and  rep- 
resentative example  for  the  determination 
of  the  estimated  foreign  cost  of  construc- 
tion of  vessels  of  the  type  proposed  to  be 
constructed. 

Section  501(c)  of  the  Act  (46  U.S.C. 
1151(c))  provides  that  construction- 
differential  subsidy  to  aid  in  reconstruct- 
ing or  reconditioning  a  vessel  shall  be 
siscertained,  determined,  controlled, 
granted,  and  paid,  subject  to  all  the 
applicable  conditions  and  limitations  of 
Title  V  and  under  such  further  condi- 
tions and  limitations  as  may  be  pre- 
scribed in  the  rules  and  regulations  the 
Secretary  of  Commerce  has  adopted. 

The  proposed  method  outlined  below 
is  intended  to  apply  to  reconstruction 
and  reconditioning  as  well  as  construc- 
tion. Accordingly,  wherever  the  term 
"construction"  appears  in  the  following, 
it  includes  within  its  meaning  the  terms 
"reconstruction"   and  "reconditioning". 

It  is  proposed  that,  pursuant  to  the 
foregoing  statutory  provisions,  construc- 
tion-differential subsidy  shall  be  deter- 
mined for  each  type  vessel  by  determin- 
ing the  estimated  domestic  construction 
cost  and  estimated  foreign  construction 
cost  for  a  vessel  design  which  is  repre- 
sentative of.  each  type,  and  then  apply- 
ing the  construction-differential  subsidy 
rate  derived  from  these  two  estimates  to 
the  domestic  price  of  the  vessel,  the  con- 
struction of  which  is  to  be  aided  with 
construction-differential  subsidy. 
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"That  type",  as  the  term  is  used  in  the 
statute  as  quoted  above,  may  be  defined 
as  embracing  all  vessels  of  similar  de- 
sign and  general  features,  which  are 
capable  of  carrying  cargoes  in  a  manner 
characteristic  of  such  type.  For  example, 
in  accordance  with  the  foregoing,  tank- 
ers, oil/bulk/ore  carriers,  dry  bulk  car- 
riers, LASH  (lighter  carrier),  SeaBee 
(barge  carrier),  containerships,  and  liq- 
uified natural  gas  carriers  would  be 
among  the  vessel  c.itcgories  constituting 
vessel  types.  Depending  upon  the  range 
of  sizes  within  each  type,  a  type  may  be 
subdivided  into  size  groups,  each  contain- 
ing a  range  of  vessel  sizes  having  similar 
domestic  and  foreign  cost  relationships. 
The.se  relationships  will  reflect  general 
market  conditions  for  various  ship  sizes 
and  also  basic  changes  in  design  brought 
about  by  size  variation  which  affect  ra- 
tios of  foreign  to  domestic  cost.  For  pur- 
poses of  determining  construction- 
differential  subsidy,  each  type  and  size 
groups  within  each  type  will  be  con- 
sidered a  "type"  of  vessel. 

It  is  proposed  to  select  one  vessel  de- 
sign which  is  representative  of  each 
"type"  of  vessel. 

In  general,  the  selection  of  a  repre- 
sentative vessel  design  for  each  type  for 
making  the  domestic  and  foreign  con- 
.struction  cost  estimates  from  which  the 
CDS  rate  for  each  type  will  be  derived 
shill  be  based  on  the  following  two 
criteria: 

1.  The  design  shall  be  for  a  vessel  ex- 
pected to  be  constructed  with  the  aid  of 
construction-differential   subsidy. 

2.  The  design  shall  logicnlly  fall  with- 
in the  vessel  type  as  being  generally 
representative  of  the  type,  and  shall  not 
contain  any  significant  features  which 
are  extremes  of  the  type. 

The  following  vessel  types  are  pro- 
posed initially: 

Type  1— Tanker  up  to  100.000  d.w.t. 

Type  2 — Tanker  from  100.000  to  200,000  d.w.t. 

Type  3 — Tanker  over  200,000  d.w.t. 

Type    4 — Barge    carrying    vessel     (LASH)  — 

overall  length  over  700  leet. 
Type  5 — OU/bulk/ore  carrier  up  to  100,000 

d.w.t. 
Type  6 — on /bulk/ore  carrier  from  100,000  to 

200,000  d.w.t. 
Type  7 — Reconstruction  of  breakbulk  cargo 

vessel  Into  contalnership. 

An  example  of  a  vessel  design  which 
might  be  selected  as  the  vessel  represent- 
ative of  its  type  for  the  purpose  of  the 
construction-differential  subsidy  rate 
determination  is  the  LASH  vessel^  MA 
Design  C9-S-81d,  having  the  follov 
characteristics: 

Single  screw.  Length  overall :  893  feet. 

Steam  propulsion.    Beam :  100  feet. 
32,000  horsepower.   38,500  d.w.t. 

Another  example  of  a  possible  repre- 
sentative design  is  the  oil/bulk/ore  car- 
rier developed  by  National  Steel  and 
Shipbuilding  Co.,  having  the  following 
characteristics: 

Single  screw.  Length  overall :  890  feet. 

Steam  propulsion.    Beam :  105  feet. 
24.000  horsepower.    80,500  d.w.t. 

For  each  representative  vessel  design 
selected,  a  determination  shall  be  made 


of  the  fair  and  reasonable  estimate  of 
cost  of  constructing  that  vessel  in  the 
United  States  and  a  determination  shall 
be  made  of  the  fair  and  reasonable  cost 
of  constructing  that  vessel  if  it  were  con- 
structed under  similar  plans  and  speci- 
fications in  a  representative  foreign 
shipbuilding  center.  These  determina- 
tions shall  be  based  upon  a  specific 
design  with  adequate  plans  and  specifi- 
cations. The  method  of  estimating  such 
costs  will  follow  the  method  outlined  in 
the  Procedure  for  Determining  Con- 
struction Differential  Subsidy  dated 
March  1.  1971.  on  which  comments  were 
invited  by  a  notice  in  the  Federal 
Reoister  dated  March  5,  1971.  If  the 
method  nropo.«ed  herein  or  a  similar 
method  is  adopted,  the  Procedure  for 
Determining  Construction  Differential 
Subsidy  win  be  appropriately  revised. 

The  cnstruction-differentlal  subsidy 
rate  anpilcable  to  ench  type  vessel  shall 
be  computed  bv  dividing  the  difference 
between  the  estimates  of  domestic  and 
foreign  construction  cost  which  have 
been  determined  by  the  estimate  of  do- 
mestic construction  cost.  This  rate  shall 
then  be  applied  to  the  domestic  construc- 
tion price  established  by  competitive 
bidding  or  negotiation  pursuant  to  stat- 
ute to  determine  the  amount  of  construc- 
tion-differential subsidy  for  the  con- 
struction of  a  vessel  falling  within  the 
type  for  which  the  rate  has  been  derived. 

In  order  to  limit  the  number  of  type 
vessel  construction-differential  subsidy 
rate  determinations  to  be  made,  such  de- 
terminations shall  be  made  for  only  those 
types,  including  size  groups  within  types, 
In  which  prospective  ship  purchasers  or 
shipyards  have  expressed  an  interest.  De- 
terminations shall  be  made  for  addi- 
tional types  as  they  are  proposed,  or  an 
interest  is  otherwise  shown  in  them. 

The  statute  provides  that  the  estimated 
foreign  cost  shall  be  recomputed  annu- 
ally unless,  in  the  opinion  of  the  Secre- 
tary of  Commerce,  there  has  been  a 
significant  change  In  shipbuilding  mar- 
ket conditions.  Therefore,  determinations 
already  made  shall  be  reviewed  periodi- 
cally, and  where  changes  in  market  con- 
ditions warrant,  the  determinations  shall 
be  revised  to  reflect  these  conditions. 

[FR  Doc.71-5755   Filed  4-23-71:8:49   am) 

DFPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR   Part   148c] 

STERItEv^DIUM  COLISTIMETHATE 

Proposal  R^gcirding  Certification 
Requirer 

Pursuant  to  provisions  oi^e  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended:  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) .  it  Is  proposed  that  the  anti- 
biotic regulation  providing  for  certifica- 
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tion  of  sterile  sodium  colistimethat ;  be 
amended  by  (1)  raising  the  miniiium 
potency  requirement  of  the  drug,  (2)  de- 
leting its  histamine  requirement,  ant  (3) 
including  limits  for  residue  on  ignl  ion 
Accordingly,  it  is  proposed  that  §  l48c.4 
be  amended  to  read  as  follows: 

§  I4&-.4     Sicrile   sodium   rolistimetliale. 

(a)  Requirements  for  certiftcatim — 
( 1 1  Standards  of  identity,  strength, «  ual- 
ity,  and  purity.  Sodium  colistimetha  te  is 
the  sodium  salt  of  a  kind  of  coUstin 
methane  sulfonate  or  a  mixture 
or  more  such  salts.  It  is  a  whitfe 
slightly  yellow,  odorless,  fine 
which  is  freely  soluble  in  water.  It 
purified  and  dried  that: 

(i)  Its  potency  is  not  less  than 
micrograms  of  colistin  base  equlv4lent 
per  milligram.  If  it  is  packaged  for 
pensing,  its  potency  is  satisfactory 
is  not  less  than  90  percent  and  not 
than  120  percent  of  the  number  of  nkilli- 
grams  of  colistin  base  equivalent  thpit  it 
is  represented  to  contain. 

(ii)   It  is  sterile. 

(iii)  It  passes  the  safety  test. 

(iv)  Itisnonpyrogenic. 

(v)  Its  loss  on  drying  is  not  more 
9.0  percent. 

(vi)  Its  pH  in   an   aqueous  solution 
containing  10  milligrams  per  milliliter 
Is  not  less  than  6.5  and  not  more 
9.0.  If  it  is  packaged  for  dispensinj 
pH  is  not  less  than  6.0  and  not  more 
8.0  when  reconstituted  as  directed  ii> 
labeling. 

(vii)  It  gives  a  positive  identity  test 
for  sodium  colistimethate. 

(viii)  Its  residue  on  ignition  is  not 
less  than  24.8  percent  and  not  more  than 
28.8  percent. 

(ix)  Its  heavy  metals  content  I^  not 
more  than  30  parts  j>er  million. 

(2)  Labeling.  It  shall  be  labeled  i» 
cordance  with  the  requirements  of  § 
of  this  chapter. 

( 3 )  Requests  for  certification ;  san.  pies 
In  addition  to  complying  with  th( 
quirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  sissays 
batch  for  potency,  sterility,  safety, 
gens,  loss  on  drying,  pH,  identity, 
due  on  ignition,  and  heavy  metals 

(ii)  Samples  required: 

(a)  If  the  batch  Is  packaged  fo 
packing  or  for  use  in  the  manufacture 
of  another  drug: 

(1)  For  all  tests  except  sterilit! 
containers,    each    containing    approxi- 
mately 500  milligrams. 

(2)  For  sterility  testing:  20  packages 
each  containing  approximately  300 
milligrams. 

(b)  If  the  batch  is  package^  for 
dispensing: 

(f)  For  all  tests  except  sterilitir:  A 
minimum  of  12  vials  or  if  each  vial  con- 
tains less  than  150  milligrams  of  cqlisti 
methate,  a  minimum  of  60  vials. 

(2>  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay j-(l) 
Potency.  Proceed  as  directed  In  5  1<  l.HO 
of  this  chapter,  preparing  the  sample  for 
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assay  as  follows:  If  the  batch  is  pack- 
aged for  repacking  or  for  use  In 
manufacturing  another  drug,  dissolve  an 
accurately  weighed  sample  in  2  milhliters 
of  sterile  distilled  water  and  further  di- 
lute with  sufficient  10-percent  potassiiun 
phosphate  buffer,  pH  6.0  (solution  6),  to 
give  a  stock  solution  of  convenient  con- 
centration. If  it  is  packaged  for  dis- 
pensing, reconstitute  as  directed  in  the 
labeling.  Then,  using  a  suitable  hypo- 
dermic needle  and  syringe,  remove  all  of 
the  withdrawable  contents  if  the  con- 
tainer is  represented  as  a  single  dose 
container:  or  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an  ac- 
curately measured  representative  portion 
from  each  container.  Further  dilute  the 
stock  solution  with  solution  6  to  the  ref- 
erence concentration  of  1.0  microgram 
of  colistin  base  equivalent  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
8  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  chapter,  using  a  solu- 
tion containing  10  milligrams  of  colistin 
base  equivalent  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  di- 
rected in  8  141.501(b)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 
8  141.503  of  this  chapter,  using  a  1-per- 
cent aqueous  solution  prepared  in  the 
following  manner:  Weigh  accurately  0.5 
gram  of  sample  and  transfer  to  a  125- 
millihter  Erlenmeyer  flask.  Add  50  milli- 
liters of  freshly  boUed  distilled  water, 
stopper,  and  shake  imtil  the  sample  Is  in 
solution.  Allow  to  stand  for  one-half 
hour  before  determining  the  pH.  If  It  is 
packaged  for  dispensing,  use  of  the  solu- 
tion obtained  after  reconstituting  the 
drug  as  directed  in  the  labeling. 

(7)  Identity.  To  about  20  milhgrams 
of  sample,  add  2.0  milliliters  of  pH  7.0 
buffer  (prepared  by  adding  29.63  milli- 
liters of  1^  sodium  hydroxide  to  50  milli- 
liters of  IM  potassium  dihydrogen  phos- 
phate, adjusting  to  pH  7.0  If  necessary, 
and  diluting  to  100  milliliters  with  dis- 
tilled water)  and  0.2  milliliter  of  a  0.5 
percent  aqueous  triketohydrindene  hy- 
drate solution.  When  heated  for  about  2 
minutes,  no  pink  color  results.  To  an- 
other 20  milligrams  of  sample,  add  2.0 
milliliters  of  diluted  hydrochloric  acid 
U.S.P.,  heat  to  boil,  and  boil  gently  for 
2  minutes.  Neutralize  with  10  percent 
sodium  hydroxide  to  approximately  pH  7 
(indicator  paper),  add  2.0  milliliters  of 
pH  7.0  buffer  and  0.2  milliliter  of  a  0.5 
percent  aqueous  triketohydrindene  hy- 
drate solution.  Heat  over  an  open  flame 
for  2  minutes.  A  purple  color  is  produced. 

(8)  Residue  on  ignition.  Proceed  as  di- 
rected in  8  141.510(b)  of  this  chapter. 

(9)  Heavy  metals.  Proceed  as  directed 
in  8  141.511  of  this  chapter. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
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Rockvllle,  MD  20852,  written  comments 
(preferably  in  quint uplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof, 

Eteted:  April  12, 1971. 

H.  E.  Simmons, 
Director.  Bureau  of  Drugs. 

IPR  Doc.71-5726  Piled  4-23-71;8:47  am| 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

(Docket  No.  71-3a:  NoticeS| 

INDIRECT  VISIBILITY 

Extension  of  Time  for  Comments 

A  notice  of  proposed  amendment  to 
49  CFR  571.21,  that  would  add  Federal 
Motor  Vehicle  Safety  Standard  No.  Ilia, 
Indirect  Visibility,  was  published  on  Jan- 
uary 23,  1971  (36  FJl.  1156)  with  a 
closing  date  for  comments  of  April  22. 
1971.  Suppliers  of  original  equipment 
mirrors  for  passenger  cars,  trucks,  and 
buses  have  indicated  that  studies  under 
preparation  will  not  be  completed  by 
April  22.  In  order  to  allow  completion  and 
submission  of  these  data  the  closing  date 
for  comments  is  hereby  extended  to  June 
21,  1971. 

This  notice  of  extension  of  time  to 
comment  is  issued  under  the  authority  of 
sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1392,  1407)  and  the  dele- 
gations or  authority  at  49  CFR  1.51  and 
49  CFR  501.8. 

Issued  on  April  21,  1971. 

Robert  L.  Carter, 
Acting  Associate  Administrator. 
Motor  Vehicle  Programs. 

|FR  Doc.71-5818  Piled  4-23-71:8:50  am| 


[  49  CFR  Part  571  1 

(Etocket  No.  71-3b;  Notice  2| 

REARVI£W  MIRRORS 

Extension  of  Time  for  Comments 

A  notice  of  proposed  amendment  to 
49  CFR  571.21,  Motor  Vehicle  Safety 
Stsaidard  No.  Ill,  Rearview  Mirrors  that 
would  allow  compliance  with  proposed 
Standard  No.  Ilia,  Indirect  Visibility,  in 
advance  of  that  Standard's  effective  date, 
was  published  on  January  23.  1971  (36 
F.R.  1160)  with  a  closing  date  for  com- 
ments of  April  22,  1971.  Because  this 
agency  has  extended  the  time  to  com- 
ment on  proposed  Standard  No.  Ilia, 
the  closing  date  for  comments  on  the  pro- 
posed amendment  to  Standard  No.  Ill  is 
hereby  also  extended  to  June  21,  1971. 

This  notice  of  extension  of  time  to 
comment  is  Issued  under  the  authority 
of  sections  103  and  119  of  the  National 
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Traflac  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1392.  1407)  and  the  dele- 
gations of  authority  at  49  CFR  1.51  and 
49  CFR  501.8. 

Issued  on  April  21,  1971. 

Robert  L.  Carter, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

JFR  Doc.71-5819  Piled  4-23-71;8:50  am] 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Parts  207,  220,  221  ] 

(Regs.  O.  T,  and  V] 

CREDIT  TO  CONTRIBUTE  CAPITAL  TO 
BROKERS  AND   DEALERS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78g).  the  Board  of  Governors 
proposes  to  amend  Parts  207.  220,  and 
221  in  the  following  respects: 

1.  Paragraph  (f)  of  9  207.1  would  be 
amended  as  set  forth  below: 

§  207.1     General  Rale. 

•  •  •  •  • 

(f)  Credit  extended  to  broker  or 
dealer  subject  to  Regulation  T.  (1)  No 
lender  shall  extend  or  maintain  any 
credit  for  the  purpose  of  purchasing  or 
carrying  any  margin  security  to  any 
broker  or  dealer  who  Is  subject  to  Part 
220  of  this  Chapter  (Regulation  T) ,  and 
after  July  16, 1971,  no  lender  shall  extend 
any  credit  to  any  customer  to  enable  the 
customer  to  contribute  capital  to  any 
broker  or  dealer  who  Is  subject  to  such 
Part,  whether  such  contribution  Is  in 
the  form  of  a  loan  to  such  broker  or 
dealer  (whether  subordinated  or  not) 
or  of  equities  In  the  accoimt  of  partners, 
or  to  purchase  stock  in.  any  broker  or 
dealer  who  is  subject  to  such  part, 
whether  with  or  without  collateral. 
Where  the  credit  or  the  proceeds  of  the 
loan  or  other  contribution  or  purchase  of 
stock  is  to  be  used  in  the  ordinary  course 
of  business  of  such  customer  or  such 
broker  or  dealer,  such  credit  is  presumed 
to  be  for  the  purpose  of  purchasing  or 
carrying  margin  securities  imless  the 
lender  has  in  his  records  a  statement  to 
the  contrary  obtained  and  executed  in 
conformity  with  the  requirements  of 
paragraph  (e)  of  this  section. 

(2)  The  prohibiUon  of  this  para- 
graph (f )  shall  not  apply  to  credit  which 
Is  secured  by  collateral  other  than  regis- 
tered securities  which  is  (i)  made  to  a 
dealer'  (whether  or  not  secured)  to  aid 
in  the  distribution  of  securities  to  cus- 
tomers not  through  the  medium  of  a  na- 
tional securities  exchange,  or  (ii)  ex- 
tended to  a  broker  or  dealer  subject  to 
Part  220  of  this  chapter  or  to  a  customer 
for  the  purpose  of  making  a  loan  or  con- 
tribution of  capital  to  such  a  broker  or 
dealer  if  the  extension  of  credit,  loan  or 
other  contribution  is  in  conformity  with 
the  requirements  regarding  satisfactory 
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agreements  or  equities  in  the  account  of 
partners  of  a  rule  of  the  Securities  and 
Exchange  Commission  (Rule  15c3-l  (c) 
(2)  (A),    (c)(4),  and   (c)(7))    (17  CFR 
240.15c3-l    (c)(2)(A).    (c)(4).  and   (c) 
(7))   or  of  the  capital  rules  of  an  ex- 
change of  which  the  broker  or  dealer  is 
a  member  if  the  members  thereof  are  ex- 
empt therefrom  by  Rule   15c3-l  (b)(2) 
of  the  Commission  (17  CFR  240.15c3-l 
(b)  (2) )  or  to  purchase  stock  in  a  broker 
or  dealer  which  is  a  corporation:  Pro- 
vided. That  in  the  case  of  credit  de- 
scribed in   this  paragraph  that  is  ex- 
tended after  July  16,  1971,  and  in  the 
case  of  any  renewal  of  such  credit  ex- 
tended   between    April    17,    1971,    and 
July  17.  1971,  such  extension  of  credit  is 
subject    to    the    following    conditions: 
(i)    In  the  case  of  credit  extended  to 
enable      a      customer      to      make      a 
loan  or  other  contribution  of  capital 
to.     or     purchase    stock    in,     such    a 
broker  or  dealer  the  lender  holds  in  its 
possession  collateral  adequate  in  good 
faith,  to  secure  the  amount  of  the  credit, 
(ii)   in  no  event  other  than  the  death, 
disability,  or  (in  the  case  of  a  lender  or 
customer  who  is  a  partner,  officer,  or  em- 
ployee of  the  broker  or  dealer)  involun- 
tary retirement  of  the  lender  or  customer 
may  the  subordinated  extension  of  credit, 
loan  or  contribution  be  repaid  or  the 
stock  be  redeemed  until  1  year  after  the 
subordinated  extension  of  credit,  loan,  or 
contribution  was  first  made  or  stock  first 
purchased  and  thereafter  until  6  months 
after  the  giving  of  written  notice  by  the 
lender  (in  the  case  of  a  subordinated  ex- 
tension of  credit)   or  customer  (in  the 
case  of  a  subordinated  loan,  contribution 
of  capital,  or  purchase  of  stock)  to  such 
broker  or  dealer,  the  Commission,  and  the 
Securities  Investor  Protection  Corpora- 
tion of  intent  to  demand  repayment  of 
the  extension  of  credit,  loan,  or  contribu- 
tion or  redemption  of  the  stock,  (ill)  In 
no  event  may  such  credit,  loan  or  con- 
tribution be  repaid  or  the  stock  be  re- 
deemed if  the  effect  of  such  payment  or 
redemption  would  reduce  the  net  capital 
of    such    broker    or    dealer    below    the 
amoimt  required  by  the  net  capital  rule 
or  capital  rule  to  which  such  broker  or 
dealer  is  subject,  or  would  otherwise  be 
inconsistent  with  such  rule,  (iv)   all  of 
the  proceeds  of  such  extension  of  credit 
are  so  loaned  or  contributed  to  the  capi- 
tal of  such  broker  or  dealer  or  used  to 
purchase  such  stock,  and  (v)   the  pro- 
ceeds of  any  withdrawal  of  such  loan  or 
contribution  of  capital  from  such  broker 
or  dealer  by  the  customer  or  redemp- 
tion of  such  stock  shall  be  used  to  reduce 
or  retire  said  extension  of  credit. 

(3)  The  Board  of  Governors  of  the 
Federal  Reserve  System  may  by  Order 
exempt  from  the  prohibitions  of  this 
paragraph  (f)  and  the  requirements  of 
this  part,  either  unconditionally  or 
upon  specified  terms  and  conditions  or 
for  stated  periods,  any  loan  for  the  pur- 
pose of  making  a  loan  or  providing  capi- 
tal to  a  person  who  is  subject  to  Part 
220  of  this  chapter  (Regulation  T) .  upon 
a  finding  that  the  granting  of  such  an 
exemption  Is  necessary  or  appropriate,  in 
the  public  Interest  or  for  the  protection 


of  investors:  Provided,  That  the  Se- 
curities Investor  Protection  Corporation 
shall  have  certified  to  the  Board  that 
such  action  is  appropriate  imder  the  cir- 
cunistances. 

2.  Section  220.4  would  be  amended  by 
revising  paragraph  (f )  (2)  as  set  forth 
below: 

§  220.4     Special  acrounts. 

•  •  •  •  • 

(f )  Special  miscellaneous  ac- 
count. •   •   • 

(2)  (i)  Subject  to  the  provisions  of 
subdivisions  (iii)  and  (iv)  of  this  sub- 
paragraph extend  and  maintain  credit, 
(a)  to  or  for  any  partner  of  a  firm 
which  is  a  member  of  a  national  securi- 
ties exchange  to  enable  such  partner  to 
make  a  contribution  of  capital  to  such 
firm,  or  to  purchase  stock  in  an  afOli- 
ated  corporation  of  such  firm,  or  (b)  to 
or  for  any  person  who  is  or  will  become 
the  holder  of  stock  of  a  corporation 
which  is  a  member  of  a  national  se- 
curities exchange  to  enable  such  person 
to  purchase  stock  In  such  corporation, 
or  to  purchase  stock  in  an  affiliated  cor- 
poration of  such  corporation;  provided 
the  lender  as  well  as  the  borrower  is  a 
partner  in  such  member  firm  or  a  stock- 
holder in  such  member  corporation,  or 
the  lender  is  a  firm  or-  a  stockholder  in 
such  member  corporation,  or  the  lender 
is  a  firm  or  corporation  which  is  a  mem- 
ber of  a  national  securities  exchange  and 
the  borrower  Is  a  partner  in  such  firm  or 
a  stockholder  in  such  corporation; 

(ii)  Subject  to  the  provisions  of  sub- 
divisions (ill)  and  (iv)  of  this  subpara- 
graph extend  and  maintain  subordinated 
credit  to  another  creditor  for  capital 
purposes:  Provided,  That: 

(a)  Either  the  lender  or  the  borrower 
Is  a  firm  or  corporation  which  is  a  mem- 
ber of  a  national  securities  exchange,  the 
other  party  to  the  credit  is  an  affiliated 
corporation  of  such  member  firm  or  cor- 
poration, and.  in  addition  to  the  fact 
that  an  appropriate  committee  of  the 
exchange  Is  satisfied  that  the  credit  is 
not  in  contravention  of  any  rule  of  the 
exchange,  the  credit  has  the  approval  of 
such  committee,  or 

(b)  The  lender  as  well  as  the  borrower 
is  a  member  of  such  exchange,  the  credit 
has  the  approval  of  an  appropriate  com- 
mittee of  the  exchange,  and  the  com- 
mittee, in  addition  to  being  satisfied  that 
the  credit  is  not  in  contravention  of  any 
rule  of  the  exchange,  is  satisfied  that  the 
credit  is  outside  the  ordinary  course  of 
the  lender's  business,  and  that,  if  the 
borrower's  firm  or  corporation  or  an 
affiliated  corporation  of  such  firm  or  cor- 
poration does  any  dealing  in  seciulties 
for  its  own  account,  the  credit  Is  not  for 
the  purpose  of  increasing  the  amount  of 
such  dealing. 

(iii)  For  the  purpose  of  subdivisions 
(i)  and  (ii)  of  this  subparagraph,  the 
term  "affiliated  corporation"  means  a 
corporation  all  the  common  stock  of 
which  is  owned  directly  or  indirectly  by 
the  member  firm  or  general  partners  and 
employees  of  the  firm,  or  by  the  member 
corporation  or  holders  of  voting  stock 
and  employees  of  the  corporation  and 


gn  appropriate  committee  of  the  e  :- 
change  has  approved  the  member  fim  's 
or  member  corporation's  affiliation  wi  h 
8uch  affiliated  corporation. 

(iv)  No  credit  shall  be  extended  pur- 
suant to  this  subparagraph  after  July  1 6, 
1971,  and  no  such  credit  extended  b;- 
tween  April  16,  1971,  and  July  16,  19';  1. 
shall  be  renewed  unless  (a)  in  no  eve  it 
other  than  the  death,  disability,  or  (in 
the  case  of  a  borrower  who  is  a  partn(  r. 
officer,  or  employee  of  the  firm  or  ccr- 
poration  to  which  the  subordinated  loi  in 
or  other  contribution  of  capital  is  ma  le 
or  in  which  the  stock  is  purchased)  i  i- 
voluntary  retirement  of  the  borrow  jr 
may  the  subordinated  loan  or  contrib  i- 
tion  of  capital  be  repaid  or  the  stock  >e 
redeemed  until  1  year  after  such  loun 
or  contribution  was  first  made  or  su;h 
stock  first  purchased  and  thereafter  u  \- 
til  6  months  after  the  giving  of  writt  ;n 
notice  by  the  borrower  to  the  firm,  t  le 
Securities  and  E^xchange  CTonmiissiin 
and  the  Securities  Investor  Protection 
Corporation  of  intent  to  demand  repa  la- 
ment of  such  loan  or  contribution  or  i  i- 
demption  of  such  stock,  (b)  in  no  eve  it 
may  such  loan  or  other  contribution  at 
capital  be  repaid  or  the  stock  be  i:- 
deemed  by  a  creditor  to  whom  the  loi  m 
or  contribution  was  made  or  whcse  sto  :k 
was  the  subject  of  purchase,  if  the  effe  ct 
of  such  payment  or  redemption  wov  Id 
reduce  the  net  capital  of  such  credit  ar 
below  the  amount  required  by  the  ret 
capital  rule  or  capital  rule  to  which  su  ;h 
creditor  is  subject,  or  would  otherwise 
be  inconsistent  with  such  rule;  (c)  all  of 
the  proceeds  of  such  extensions  of  cre«  it 
are  so  loaned  or  contributed  to  the  ca  >- 
ital  of  such  firm  or  affiliated  corporati  >n 
or  used  to  purchase  such  stock  and  (I) 
the  proceeds  of  any  withdrawal  of  su  ;h 
loan  or  contribution  of  capital  fnm 
such  creditor  or  redemption  of  such  sto  ;k 
shall  be  used  to  reduce  or  retire  stid 
extension  of  credit. 

3.  Section  221.2  would  be  amended  3y 
revising  paragraph  (m)  and  1 22  .3 
would  be  amended  by  adding  subpaia- 
graph  (b)(4)  and  revising  paragra  )h 
(c)  by  redesignating  the  first  senterce 
as  subparagraph  (1)  and  adding  a  nsw 
subparagraph  (2 ),  as  set  forth  below : 

§  22 1 .2      Exeeplions  to  General  Rule. 

•  •  •  •  • 

(m)  Any  credit  extended  to  a  cis- 
tomer  for  the  purpose  of  making  a  lo  in 
or  contribution  of  capital  to  a  brol  er 
or  dealer  subject  to  Part  220  (Regulati  m 
T)  if  the  loan  or  contribution  is  in  con- 
formity with  the  requirements  regard- 
ing satisfactory  subordination  agr<e- 
ments  or  equities  in  the  accounts  of 
partners  of  a  rule  of  the  Securities  and 
Exchange  Commission  (Rule  15c3-l  <c) 
(2)  (a),  (c)(4),  and  (c)(7)  (17  CI  Tl 
240.15C3-1  (c)(2)(a),  (c)(4),  and  <c) 
(7>)  or  the  capital  rules  of  an  <  x- 
change  of  which  the  broker  or  dea  er 
is  a  member  if  the  members  thereof  t  re 
exempt  therefrom  by  Rule  15c3-l(b)  (2) 
of  the  Commission  (17  CFR  240.15c: -1 
(b)  (2) )  or  to  purchase  stock  In  a  brol  er 
or  dealer  which  Is  a  corporation:  Pro- 
vided, Tliat  In  the  csise  of  credit  (e- 
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scribed  In  this  paragraph  that  is  ex- 
tefided  after  July  16,  1971.  and  any  re- 
newal of  such  credit  extended  between 
April  16.  1971  and  July  16,  1971.  such 
subordinated  loan,  contribution,  or  pur- 
chase of  stock  is  subject  to  the  follow- 
ing further  conditions:  (1)  The  bank 
holds  in  its  possession  collateral  fur- 
nished by  the  customer  adequate,  in  good 
faith,  to  secure  the  amoimt  of  the  credit. 
(2)  in  no  event  other  than  the  death, 
disability,  or  (in  the  case  of  a  partner, 
officer,  or  employee  of  the  broker  or 
dealer  involuntary  retirement  of  the  cus- 
tomer can  the  subordinated  loan  or  con- 
tribution be  repaid  or  the  stock  be  re- 
deemed imtil  1  year  after  the  subordi- 
nated loan  or  contribution  was  first 
made  or  stock  first  purchased  and  there- 
after until  6  months  after  the  giving  of 
written  notice  by  the  customer  to  the 
broker  or  dealer,  the  Commission,  and 
the  Securities  Investor  Protection  Cor- 
poration of  intent  to  demand  repayment 
of  the  loan  or  contribution  or  redemp- 
tion of  the  stock,  (3)  in  no  event  may 
such  loan  or  contribution  be  repaid  or 
the  stock  be  redeemed  if  the  effect  of 
such  payment  or  redemption  would  re- 
duce the  net  capital  of  the  broker  or 
dealer  below  the  amount  required  by 
any  net  capital  or  capital  rule  to  which 
the  broker  or  dealer  is  subject,  or  would 
othen^'ise  be  inconsistent  with  such  rule, 
(4)  all  of  the  proceeds  of  such  extension 
of  credit  are  so  loaned  or  contributed  to 
the  capital  of  such  firm  or  affiliated  cor- 
poration, or  used  to  purchase  such  stock, 
and  (5)  the  proceeds  of  any  withdrawal 
of  such  loan  or  contribution  of  capital 
from  such  broker  or  dealer  or  redemp- 
tion of  such  stock  shall  be  used  to  reduce 
or  retire  said  extension  of  credit. 

§  221.3      Mi<irelluneou«<  provisions. 

•  •  *  •  • 

(b)  Purpose  of  a  credit.  •  •  • 

(4)  Credit  extended  to  enable  a  cus- 
tomer to  contribute  capital  to  a  broker 
or  dealer  subject  to  Part  220  of  this 
chapter  (Regulation  T),  whether  .such 
contribution  is  in  the  form  of  a  loan 
to  the  broker  or  dealer  (whether  sub- 
ordinated or  not),  or  of  equities  in  the 
accounts  of  partners,  or  a  purchase  of 
stock  in  an  incorporated  broker  or 
dealer,  or  otherwise,  is  "purpose"  credit. 

(c)  Indirectly  secured.  (1)  The  term 
"indirectly  secured"  includes  any  ar- 
Vangement  with  the  customer  under 
Vhich  the  customer's  right  or  abiUty  to 
sell,  pledge,  or  otherwise  dispose  of  stock 
owned  by  the  customer  is  in  any  way 
restricted  so  long  as  the  credit  remains 
'outstanding,  or  under  which  the  ex- 
ercise of  such  right,  whether  by  written 
agreement  or  otherwise,  is  or  may  be 
cause  for  acceleration  of  the  maturity 
of  the  credit:  Provided,  That  the  fore- 
going shall  not  apply  (i)  if  such 
restriction  arises  solely  by  virtue  of  an  ar- 
rangement with  the  customer  which  per- 
tains generally  to  the  customer's  assets 
-unless  a  substantial  part  of  such  assets 
consists  of  stock,  or  (ii)  if  the  bank  in 
good  faith  has  not  relied  upon  such 
stock  as  collateral  in  the  extension  or 
maintenance  of  the  particular  credit: 
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And  provided  further.  That  the  fore- 
going shall  not  apply  to  stock  held  by 
the  bank  only  In  the  capacity  of  cus- 
todian, depositary,  or  trustee,  or  imder 
similar  circumstances,  if  the  bank  in 
good  faith  has  not  relied  upon  such 
stock  as  collateral  in  the  extension  or 
maintenance  of  the  particular  credit. 

(2)  Credit  described  in  paragraph 
'(b)  (4)  of  this  section  is  deemed  to  be 
(indirectly  secured  by  any  stock  owned 
by  the  broker  or  dealer  imless  such 
credit  is  in  conformity  with  the  require- 
ments of  §  221.2  (m). 

4.  The  proposed  revision  of  paragraph 
(f)  in  §  207.1  would  restrict  the  ability 
of  lenders  to  extend  credit  to  broker/ 
dealers,  or  to  other  customers  for  the 
purpose  of  providing  capital  to  broker/ 
dealers  in  conformity  with  proposed 
amendments  to  Parts  220  and  221  (Reg- 
ulations T  and  U) . 

5.  The  proposed  revision  of  paragraph 
(f)  (2)  in  §  220.4  would  restrict  the  abil- 
ity of  creditors  to  extend  credit  to  other 
creditors  or  to  the  partners,  officers  or 
employees  of  creditors  (or  the  partners, 
officers  or  employees  of  affiliated  corpo- 
rations of  creditors)  for  the  purpose  of 
purchasing  the  capital  stock  of  or  other- 
wise providing  capital  to  a  creditor  or 
to  an  affiliated  corporation  of  a  creditor 
in  conformity  with  proposed  amend- 
ments to  Parts  207  and  221  (Regulations 
GandU). 

6.  The  proposed  revision  of  paragraph 
(m)  in  §  221.2  would  permit  banks  to 
extend  credit  for  the  purpose  of  enabling 
the  customer  to  provide  capital  to  a 
broker/dealer  firm,  whether  in  the  form 
of  a  subordinated  loan,  equities  in  the 
accounts  of  partners,  or  a  purchase  of 
stock  in  a  corporation  or  otherwise,  with- 
out regard  to  the  initial  margin  require- 
ments of  §§221.1  and  221.4  (the  Sup- 
plement to  Regulation  U)  only  on  the 
following  conditions.  The  bank  must 
hold  adequate  collateral  to  secure  the 
credit,  so  that  the  bank  does  not  look 
to  the  broker/dealer  for  repayment  as 
an  assignee  or  successor  in  interest  to 
the  customer  or  otherwise.  The  terms 
under  which  the  capital  is  provided  to 
the  broker /dealer,  must  be  subject  to  the 
rules  of  the  exchange  of  which  the 
broker/dealer  is  a  member  or  the  net 
capital  rule  of  the  Securities  and  Ex- 
change Commission.  In  addition,  the 
capital  must  not  be  withdrawable  (ex- 
cept in  the  event  of  the  death,  disability, 
or  retirement  by  the  customer  from  serv- 
ice with  the  broker /dealer)  until  a  year 
has  elapsed  and  only  after  an  adequate 
period  of  notice  so  that  the  broker/dealer 
will  not  be  forced  to  liquidate  securities 
in  order  to  permit  the  withdrawal  of 
such  capital.  All  the  proceeds  of  the  ex- 
tension of  credit  must  be  used  to  provide 
capital  for  the  broker/dealer  and  the 
proceeds  of  any  withdrawal  of  capital 
must  be  used  to  reduce  or  retire  the 
credit.  The  Board  considers  that  subject- 
ing credit  extended  for  the  purpose  of 
providing  capital  to  broker/dealer  firms 
to  these  conditions  would  tend  to  reduce 
the  destabilizing  potential  of  such  credit. 
Such  credit  would  not,  of  course,  be 
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available  luider  the  proposals  to  pur- 
chase or  carry  stock  in  broker/dealer 
firms  which  was  publicly  traded. 

The  proposed  new  paragraph  (b)(4) 
of  §  221.3  would  codify  an  interpretation 
of  the  Board  issued  in  1946,  and  would 
apply  the  principle  of  the  interpretation 
to  credit  extended  to  purchase  stock  in 
an  incorporated  broker/dealer. 

The  proposed  paragraph  (c)  (2)  of 
§  221.3  would  provide  that  bank  credit 
extended  to  make  it  possible  for  the  cus- 
tomer to  contribute  capital  to  a  broker/ 
dealer  is  deemed  to  be  indirectly  secured 
by  any  stock  owned  by  the  broker/dealer 
unless  the  conditions  of  proposed  S  221.2 
(m)  are  satisfied. 

If  adopted  by  the  Board,  the  changes 
will  apply  to  credit  extended  by  banks, 
broker/dealers,  and  persons  subject  to 
Regulation  G  after  July  16.  1971,  and 
to  renewals  after  July  16,  1971,  of  credit 
extended  by  banks  after  AprC  16.  1971. 

This  notice  is  published  pursuant  to 
section  553(b)  of  title  5,  United  States 
Code,  and  5  262.2(a)  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFR 
262.2(a)). 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  to  be  received  not  later  than 
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May  24, 1971.  Such  material  will  be  made 
available  for  inspection  and  copying 
upon  request,  except  as  provided  In 
§  261.6(a)  of  the  Board's  Rules  Regard- 
ing Availability  of  Information. 

By  order  of  the  Board  of  Governors, 
April  16,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
[FR  Doc.71-5729  Piled  4-23-71;8:47  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  434  ] 

LABELING  AND  ADVERTISING 
REQUIREMENTS  FOR  DETERGENTS 

Notice  of  Revised  April  Hearing 
Schedule  and  an  Additional  Hear- 
ing in  June  Regarding  Proposed 
Trade  Regulation  Rule 

Notice  of  a  public  hearing  to  be  held 
on  April  26  and  27,  1971,  commencing 
at  10  a.m.,  e.d.t.,  each  day,  regarding  the 
above  proposed  Trade  Regulation  Rule 
was  published  in  the  Federal  Register 
on  January  26,  1971  (36  P.R.  1212).  The 
hearing  schedule  has  been  revised  by  the 
Commission  to  commence  at  10  a.m., 
e.d.t..  on  April  26,  1971,  at  2  p.m.,  e.d.t 
on  AprU  27,  1971,  and  at  10  a.m..  e.d.t., 
April  28,  1971. 


Due  to  requests  by  more  witnesses  than 
anticipated,  the  Commission  has  sched- 
uled an  additional  hearing  to  be  held 
on  June  16  and  17,  1971.  commencing  at 
10  a.m.,  e.d.t.,  each  day. 

The  above  hearings  will  be  held  In 
Room  532  of  the  Federal  Trade  Commis- 
sion Building,  Pennsylvania  Avenue  and 
Sixth  Street  NW.,  Washington,  DC.  be- 
fore the  full  Commission. 

Only  persons  who  have  previously  in- 
formed the  Assistant  Director  for  In- 
dustry Guidance  pursuant  to  the  original 
notice  (36  F.R.  1212)  have  been  sched- 
uled to  orally  present  their  views  at  these 
hearings. 

The  data,  views,  or  arguments  pre- 
sented with  respect  to  the  practices  in 
question  will  be  available  for  examination 
by  interested  parties  in  Room  130  of  the 
Division  of  Legal  and  Public  Records, 
Federal  Trade  Commission,  Washington, 
D.C,  and  will  be  considered  by  the  Com- 
mission in  the  establishment  of  a  Trade 
Regulation  Rule. 

Copies  of  the  original  notice  including 
the  proposed  rule  may  be  obtained 
upon  request  to  the  Federal  Trade 
Commission. 

Issued:  April  21,  1971. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.71-5738  Piled  4-2»-7I;8:48  am] 
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ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  RE6ISTER 

HIGHLIGHTS  LISTING 


Notice  of  Exceptions 


Cole 


Under  §  16.25(b)  of  Title  1  of  the 
of  Federal  Regulations  the  Director 
the  Federal   Register  is   authorized 
grant   exceptions   from  J;he   highlights 
listing  requirement  of  that  section, 
tion  16.25(b)  requires  a  monthly  publi- 
cation in  the  Federal  Register  of  a 
of  the  classes  of  documents  exemptjed 
In  the  preceding  month.  This  is  the 
such  publication. 

In  evaluating  the  requests  from 
eral  agencies  for  exceptions  to  the  : 
lights   listing   requirement   an   atten  pt 
has  been  made  to  balance  the  advantage 
of  listing  a  document  or  class  of 
ments  in  the  highlights  listing  against 
the  disadvantages  of  having  each 
highlights  listing  so  long  as  to  seriously 
diminish  its  usefulness.  It  appears 
the  public  interest  would  be  best  s< 
by  excluding  from  the  highlights 
ing  documents  which  do  not  have  brdad 


of 
to 


fist 


Fed 
high 


Exemption  No. 


Agency 


Oemer. 


n-1 All  agencies - 


n-2.. 


do. 


Tl-3 do 

n-4U»7l-«9 Reserved. 


71-100 Civil  Service  Coinniission. 


71-101 do 

71-102 Small  Business  Administration 

71-lOS BureauofLaiid  Management  " 

Department. 

Tl-IOt General  Services  Administration 

71-106 Federal    Communications 

sion. 


April  23,  1971. 


DEPARTMENT  OF  THE  TREASOllY 

Internal  Revenue  Service 

MAURICE  N.  CALDERON 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mauiice 
N.  Calderon,  682  25th  Street,  Des  Moii  les, 
lA,  has  applied  for  relief  from  disatili- 
ties  imposed  by  Federal  laws  with  rest  ect 
to  the  acquisition,  receipt,  transfer,  si  Ip- 
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Notices 


public  interest  or  at  least  do  not  affect  a 
significant  segment  of  the  public.  It  thus 
appears  that  all  documents  that  involve 
the  rights  or  obligations  of  one  or  more 
named  individuals  or  companies  should 
be  excepted  unless  a  particular  docu- 
ment concerns  issues  of  broad  public 
interest.  Similarly  it  appears  that  the 
daily  listing  will  be  more  meaningful  if 
it  excludes  other  documents  of  limited 
applicability  such  as  those  relating  to 
internal  agency  organization.  After  the 
highlights  listing  has  been  in  existence 
for  a  reasonable  period  of  time  all  of 
the  exceptions  will  be  reviewed  and  mod- 
ifications will  be  made  where  warranted. 
In  this  connection  public  and  official 
comments  are  invited.  Such  comments 
should  be  addressed  to:  Director  of  the 
Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Ad- 
ministration, Washington,  D.C.  20408. 

The  list  below  sets  forth  the  classes 
of  documents  by  agency  that  have  been 
exempted  under  §  16.25(b)  to  date.  If 
a  class  of  documents  for  which  an  agency 
has  requested  and  received  an  individ- 
ual exception  falls  within  one  of  the 
general  categories,  it  has  not  been  listed 
separately. 


ClaSfi  of  documents 


L  EZCEPTIONa 

Documents  that  involve  the  rights  or  otjiigations  of  one 

or  more  named  persons  or  companies,  unless  a  particular 
document  raises  Issues  of  broad  public  interest. 

Documents  relating  to  internal  organisation,  such  as 

delegations  of  authority. 

Documents  relating  to  employee  standards  of  conduct. 


SPBCinc  Ai  ENCT  Exceptions 


.  The  following  notice  documents: 

Orant  or  Revocation  of  Authority  (oMake  Moncareer 

Executive  Assignment. 
Manpower  shortage  listings. 
EstablLshnicnt  or  Adjustment  of  Minimum  Rates  and 

Rate  Ranges. 
Removal  of  Termination  Date  for  .Special  Salary  Rates. 
Establishment  or    RevUlon  of  Prescribed  Minimum 
Educational  Requirements. 
.  All  Schedule  A,  B.  and  C  amendments,  additions  or 

revocations  in  6  CFR  Part  213. 
.  Notice  of  Declaration  of  Disaster  Loan  Area. 
In4?rlor    Documents  which  classify  lands  for  disiiosal  or  special 
use. 
.  Temporary  interagency  delegation.^  of  authority. 
Coi4uis-    Documents  pertaining  to  changes  in  the  KM  and  t«-lc- 
vision  tabli'S  of  as-sigtiments. 


Fred  J.  Emery, 
Director  of  the  Federal  Register. 


(P.B.  Doc.71-588  i;  Piled  4-23-71 : 1 1 :  57  am  ] 


44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
\mder  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C,  Ap- 
pendix!, because  of  such  conviction,  it 
would  be  unlawful  for  Maurice  N.  Cal- 
deron to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Maurice  N.  Calderon's  applica- 
tion and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925<c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Maurice  N. 
Calderon  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  14th 
day  of  April  1971. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

I  PR  Doc  .7 1  -5739  Piled  4-23-7 1 : 8 :  48  am  ] 


ment,  or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  October 
3,  ,1968,  in  the  District  Court  of  Iowa,  in 
and  for  Polk  County,  Des  Moines,  Iowa, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  re- 
lief is  granted,  it  will  be  unlawful  for 
Maurice  N.  Calderon  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for   a  license  under  chapter 


HERBERT  JEROME   FINN 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Herbert 
Jerome  Finn,  11980  Racine,  Detroit,  MI 
48205.  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
resi>ect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  be- 
fore a  general  court-martial  which  con- 
vened at  Camp  Fort  Bliss,  TX,  pursuant 
to  paragraph  18,  Special  Orders,  No.  46, 
Headquarters,  Southern  Department, 
February  15,  1918,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for-Herbert  Jerome  Finn  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
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porter,  manufacturer,  dealer,  or  collector. 
In  addition,  under  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Herbert 
Jerome  Finn  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Herbert  Jerome  Finn's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the 
National  Firearms  Act;   and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Herbert  Jerome 
Finn  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabiUtles  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  14th 
dayof  April  1971. 

[seal]        Randolph  W.  Thrower 
Commissioner  of  Internal  Revenue. 

[FR  Doc.71-6740   Filed   4-23-71:8:48   am] 


PAUL   L   LEVERETT 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Paul  L. 
Leverett,  30222  Julius  Boulevard,  West- 
land,  MI  48185,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms Incurred  by  reason  of  his  convic- 
tions on  about  November  14.  1945,  in  the 
Superior  Court  of  Forsyth  County,  N.C. ; 
on  August  7,  1952,  by  an  Army  General 
Court-Martial  convened  at  Fort  Custer, 
Mich.:  and  his  conviction  on  March  19. 
1958,  in  the  Recorder's  Court,  Detroit, 
Mich.,  of  crimes  punishable  by  Imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Paul  L.  Leverett,  because  of  such  con- 
victions, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code,  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  convictions,  it  would  be 
unlawful  for  Paul  L.  Leverett  to  receive, 
possess,  or  transport  In  commerce  or 
affecting  commerce,  any  firearm. 


NOTICES 

Notice  is  hereby  given  that  I  have  con- 
sidered Paul  L.  Leverett's  application 
and: 

1.  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

2.  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144,  It  is  ordered  that  Paul  L.  Lever- 
ett be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove  de- 
scribed. 

Signed  at  Washington,  D.C.,  this  14th 
dayof  April  1971. 

[SEAL]       Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 
(PR  Doc.71-6741  Filed  4-3^-71:8:48  am] 


CLAUDE  A.  RUSE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Claude  A. 
Ruse,  Plattsmouth,  Nebr.  68048,  has  ap- 
plied for  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  slupment,  or 
possession  of  firearms  incurred  by  reason 
of  his  convictions  on  April  7,  1949,  and 
March  12,  1954,  in  the  U.S.  District 
Court,  Omaha,  Nebr.,  of  crimes  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Claude  A.  Ruse  be- 
cause of  such  convictions,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  UJS.C,  Appendix),  because  of  such 
convictions,  it  would  be  unlawful  for 
Claude  A.  Ruse  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Claude  A.  Ruse's  application  and: 

1.  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

2.  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  wUl  not  be  Ukely  to  act  in  a 


manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Claude  A.  Ruse 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
convictions  hereinabove  described. 

Signed  at  Washington.  D.C.,  this  14th 
day  of  April  1971. 

[szALl        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[PR  Doc.71-6742  Filed  4^33-71:8:48  am] 


ANTONIO  VIGORITO 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Antonio 
Vlgorito,  136  Circle  Drive  East.  Elmont. 
NY  11003,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  23,  1953,  in  the  Supreme  Court, 
Coimty  of  Kings.  N.Y.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Antonio  Vlgorito 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  Ineligible  for  a 
license  under  chapter  44.  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Antonio  Vlgorito  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Antonio  Vigorito's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weipon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  It  is  ordered  that  Antonio  Vlgo- 
rito be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 


son   of    the    convictions     hereinabove 
described. 

Signed  at  Washington.  D.C.,  this  14{Ji 
dayof  April  1971. 

[seal!       Randolph  W.  Thrower. 
Com.missioner  of  Internal  Revenue. 

(FR  Doc.71-5743  Piled  4-23-71:8:48  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense » 
SECRETARY  OF  THE  ARMY  ET  Al. 
Delegation  of  Authority  With  Respc  ct       QEPARTMENT   OF  AGRICULTURE 


to  Contracts  for  the  Procurement  pf 
Public  Utility  Services 

The  Secretary  of  Defense  approved  the 
following  delegation  of  authority  pn 
Aprils.  1971. 

In  accordance  with  the  provisions  of 
section  133(d).  title  10.  United  Stales 
Code,  there  is  hereby  redelegated  to  t  le 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  and  the  Secretary  of  the  J  ir 
Force,  such  authority  as  is  vested  In 
the  Secretary  of  Defense  by  the  deleg  i 
tion  authority  from  the  Administrat  sr 
of  General  Services  dated  October  1 1 
1954.  entitled  "Contracts  for  Procuis- 
ment  of  Public  Utility  Services  for  P; 
riods  not  Exceeding  Ten  Years"  (19  F.  *. 
66(55 ) .  Such  authority  is  also  redelegat  (d 
to  the  Director  of  Defense  Communic  i- 
tions  Agency  in  connection  with  the  lea  s- 
ing  of  private  line  communications  faci  1 
ties,  and  to  the  Directors  of  Defense 
Supply  Agency  and  Defense  Atomic  Su  )- 
port  Agency  in  connection  with  tie 
leasing  of  local  telecommunications  ffi- 
cilities  and  services. 

The  Secretary  of  the  Army,  the  3et 
retary  of  the  Navy,  the  Secretary  of  t  le 
Air  Force,  the  Directors  of  Defense  Cor  i 
munications  Agency,  the  Defense  Supc  ly 
Agency,  and  the  Defense  Atomic  Suppo  rt 
Agency  are  hereby  authorized  to  ma  le 
such  further  delegations  of  this  autho^ 
ity  as  they  may  deem  necessary. 

The  above  authority  does  not  encorfi- 
pass  administrative  telephone  service  Ln 
the  National  Capitsd  Region  which  his 
been  delegated  to  the  Secretarj'  of  t  le 
Army  under  DOD  Directive  5160.9.  "Dj 
fense  Telephone  Service — Washingti  in 
(DTS-W)."  September  6.  1966  (31  F.R. 
12454). 

\  Maurice  W.  Roche. 

hirector.    Correspondence    and 
\Directives      Division     OASD 
(AdministrMion) 

lPRDoc.71-5721  Filed  4-23-71:8:46  am) 

DEPARTMENT  OF  THE  INTERIOlt 

Geological  Survey 

GEOTHERMAL  STEAM  ACT  OF  1970 

Known  Geothermal  Resources  Aret 
Partial   List 

Corrections 

In  F.R.  Doc.  71-5368  appearing  at  pa|e 
7319  in  the  issue  for  Saturday.  April  17. 
1971.  the  following  changes  should  fe 
made: 


NOTICES 

1.  The  first  line  under  the  heading 
"Dunes  Known  Geothermal  Resources 
Area",  now  reading  "T.  12  S.,  R.  14  E., 
SBM, "  should  read  "T.  15  S..  R.  19  E„ 

SBM.". 

2.  The  fourth  Une  under  the  heading 
"Dimes  Known  Geothermal  Resources 
Area ".  now  reading  "T.  16  E..  R.  19  E.," 
should  read  "T.  16  S.,  R.  19  E.,". 

3.  The  10th  line  under  the  heading 
"Heber  Known  Geothermal  Resources 
Area  ".  now  reading  "T.  16  E.,  R.  15  E.," 
should  read  "T.  16  S.,  R.  15  E.,". 
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Food  and  Nutrition  Service 

[PSP  No.  1971-8J 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon 
Issuance;   Hawaii 

Correction 

In  F.R.  Doc.  71-5314  appearing  at  page 
7320  in  the  issue  of  Saturday,  April  17, 
1971.  an  additional  line  reading  "allot- 
ment in  Hawaii  are  as  follows:"  should 
be  inserted  immediately  preceding  the 
first  table  in  the  first  column  on  page 
7321. 


Packers  and  Stockyards 
Administration 

DALE   COUNTY  SWINE   BREEDER'S 
ASSN.  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  hvestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,   location   of   stockyard,  and   date   of 
posting 

Dale  County  Swine  Breeder's  Assn.,  Ozark, 

Ala.   Aug.   14,   1969. 
Fanners    and    Ranchers    Auction    Company, 

North  Uttle  Rock,  Ark.  Aug.  20,  1962. 
Owsley  C^^ty  Stock  Yards,  BoonevlUe,  Ky., 

Jan.  6,  ^feeL 
J.  W.  ConderCMipany  Stockyards,  Columbia 

(Palrwold).  S.C.  Nov.  10.  1930. 
Oassaway  Livestock  Market,  Inc.,  Gassaway, 

W.  Va.,  Nov.  4,  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost- 
ing promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re- 
striction and,  therefore,  may  be  made 
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effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  Thi$ 
notice  shall  become  effective  upon  pub- 
Ucation  in  the  Federal  Register 
(4-24-71 >. 

(42  Stat.  159,  as  tunended  and  supplemented; 
7  U.S.C.  181  et  seq.). 

Done  at  Washington,  D.C.,  this  20th 
day  of  April,  1971. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch.     Livestock 
Marketing  Division. 
IPRDoc.71-5753  Piled  4-23-71:8:49  am| 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

{Docket  No.  B-5161 

JAMES   H.   FROSTMAN 
Notice  of  Loan  Application 

James  H.  Frostman.  125  South  Fifth 
Street,  Box  399,  Bayfield,  WI  54814,  has 
appUed  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  the  pur- 
chase of  a  used  42-foot  length  overall 
steel  vessel  to  engage  in  the  fishery  for 
whitefish,  chubs,  herring,  smelt,  and 
trout. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fish- 
eries Loan  Fimd  Procedures  (50  CFR 
Part  250,  as  revised),  and  Reorganiza- 
tion Plan  No.  4  of  1970,  that  the  above- 
entitled  appUcation  is  being  considered 
by  the  National  Marine  Fisheries  Serv- 
ice, National  Oceanic  and  Atmospheric 
Administration,  Department  of  Com-> 
merce.  Interior  Building.  Washington. 
D.C.  20235.  Any  person  desiring  to  sub- 
mit evidence  that  the  contemplated  op- 
eration of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  efficient  ves- 
sel operators  already  operating  In  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  evalu- 
ated along  with  such  other  evidence  as 
may  be  available  before  making  a  de- 
termination that  the  contemplated  op- 
eration of  the  vessel  will  or  -will  not 
cause  such  economic  hardship  or  injury. 

James  F.  Mitrdock, 
Chief, 
Division  of  Financial  Assistance. 
(FR  Doc.71-5730  Filed  4-23-71:8:47  am| 


OfFice   of  the   Secretary 

UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  FH.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
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during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington.  D.C. 

Docket  Number:  70-00769-60-46500. 
Applicant:  University  of  Missouri — Co- 
lumbia, Purchasing  Department,  Gen- 
eral Services  Building,  Columbia.  MO 
65201.  Article:  Ultramicrotome.  Model 
LKB  4800A.  Manufacturer:  LKB  Produk- 
ter  A.B..  Sweden. 

Intended  use  of  Article:  The  article 
will  be  used  in  research  that  Is  con- 
cerned with  the  structure  and  ultrastruc- 
ture  of  native  Missouri  woods,  primarily 
those  which  are  used  in  Missouri's  wood- 
using  Industries.  Experiments  will  be 
conducted  on  light  reflectance  proper- 
ties of  the  thin  sections.  Ultrathln  sec- 
tions will  be  studied  to  ascertain  the  ex- 
tent of  natural  defects  within  the  woody 
tissue,  to  compare  heartwood  and  sap- 
wood  zones,  and  to  compare  sections 
taken  from  pith  to  bark  within  the  woody 
plant. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  the 
ability  to  produce  orthogonal  cut  sur- 
faces on  the  si>ecimen  without  remount- 
ing. This  orientation  feature  is  essential 
in  studies  requiring  three  dimensional 
reconstructions  in  which  exact  replica- 
tion must  be  obtained  with  a  minimum 
loss  of  detail  or  In  studies  wherein  a 
property  is   to  be  observed  which  de- 
pends on  the  exact  angle  of  relationship 
between     orthogonal     cuts.     The     most 
closely  comparable  domestic  Instrument 
Is    the    Model    MT-2B    ultramicrotome 
manufactiired    by    Ivan    Sorvall,    Inc 
(Sorvall).  We  are  advised  by   the  Na- 
tional Bureau  of  Standards  (NBS)  in  Its 
memorandum  dat(^  September  28.  1970, 
that  the  specimen  orientation  feature  de- 
scribed above  is  pertinent  to  the  appli- 
cant's   research    studies    involving    the 
three-dimensional  reconstruction  of  the 
wood  material  to  correlate  properties  and 
defect   locations.    NBS   further   advises 
that  the  Sorvall  Model  MT-2B  does  not 
provide  the  pertinent  orientation  fea- 
ture of  the  foreign  article.  For  the  fore- 
going reasons,  we  find  that  the  Model 
MT-2B  Is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  Intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  ts 
being  manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

IFR  DOC71-67O0  PUed  4-23-71;8:45  am] 
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NYS  INSTITUTE  FOR  BASIC  RESEARCH 

IN  MENTAL  RETARDATION 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  Number:  70-00590-33-46040 
Applicant:  NYS  Institute  for  Basic  Re- 
search in  Mental  Retardation,  1050 
Forest  Hill  Road,  Staten  Island,  NY 
10314.  Article:  Electron  microscope 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article  will 
be  used  for  research  on  the  fine  struc- 
ture and  molecular  organization  of  the 
synapse  and  other  brain  regions  in  nor- 
mal and  abnormal  states.  Some  experi- 
ments require  brain  tissue  to  be  sectioned 
in  slices.  In  others,  brain  tissue  will  be 
homogenized  and  subcellular  fractions 
separated  by  density  gradient  centrlfu- 
gation  usin^  either  the  swinging  bucket 
or  the  zonal  rotors  in  the  ultracentrlfuge. 
Gel  filtration  and  the  electrofocusing 
method  may  be  used  to  purify 
certain  fractions.  Samples  will  be 
fixed  and  stained  for  electron  microscope 
examination. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactiu-ed  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (Feb.  20.  1968). 

Reasons:    Captioned  application  is  a 
resubmission  of  Docket  No.  69-00063-33- 
46040  which  was  received  on  July  26, 
1968,  and  denied  without  prejudice  to  re- 
submission  due   to  Informational   defi- 
ciencies contained  tlierein.  The  foreign 
article  is  equipped  with  a  high  resolution 
rotaUng    and    tilting    stage.    The    most 
closely  comparable  domestic  instrument 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  EMU-4  elec- 
tron   microscope    which    was    formerly 
manufactured    by   the   Radio   Corp.   of 
America  and  which  is  currently  supplied 
by  the  Forgflo  Corp.  The  EMU-4  can  be 
equipped  with  a  high  resolution  tilt  stage 
but  this  stage  does  not  rotate.  We  are 
advised  by  the  Department  of  Health 
Education,  and  Welfare    (HETW)    in  Its 
memorandum  dated  August  3,  1970,  that 
a  stage  that  provides  both  tilt  and  rota- 
tion at  high  resolution  is  pertinent  to  the 
applicant's  research  studies. 

We  therefore  find  that  the  EMU-4  was 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 


article  is  Intended  to  be  used  at  the  time 
the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
(PR  Doc.71-5707  Filed  4-23-71;8:45  am] 


U.S.  PRODUCTION  OF  SOLUBLE 

COFFEE 

Solicitation  of  Cerhfied  Information 

In  accordance  with  paragraph  (D)  of 
the  Agreement  between  the  Government 
of  the  United  States  and  the  Government 
of  Brazil,  effected  by  exchange  of  Notes 
dated  April  2.   1971,  and  pubUshed  by 
the  Department  of  State  in  Press  Re- 
lease Nj  65  dated  April  5.  1971   the  US 
Government    is    soliciting    information 
from    manufacturers    of    soluble    coffee 
about  their  domestic  production  of  sol- 
uble coffee  during  calendar  years  1969 
and  1970.  Under  this  agreement,  the  Bra- 
zilian    Coffee     Institute     wUl     allocate 
among   U.S.   manufacturers  of  soluble 
coffee   the    right   to   purchase  specified 
quantit  es   of  green  coffee  free  of  the 
Brazilian   export  tax,   on   the   basis  of 
their  average  share  of  soluble  coffee  pro- 
duction in  the  United  States.  U.S.  manu- 
facturers  of   soluble   coffee   wishing   to 
share  in  Uie  special  allocation  are  re- 
quested to  supply  the  foUowing  informa- 
tion for  the  calendar  years   1969  and 
1970.  separately: 

1.  P>.unds  of  green  coffee  roasted  by 
the  respondent  for  the  production  of  sol- 
uble coffee  in  the  United  States. 

2.  LDcat  on  of  plant  or  plants  at  which 
the  above  coffee  was  roasted. 

The  accurrcy  of  such  information  must 
be  c?rti~ied  by  an  authorized  officer  of 
the  respondent  subject  to  the  penalUes 
provided  in  18  U.S.C.  1001  for  making 
any    false    statements    in    any    matter 
within  the  jurlsdictlcn  of  a  Department 
of  the  United  States.  InformaUon  so  pro- 
vided will  be  made  available  to  the  public 
for  inspection  and  transmitted  to  the 
Government  of  Brazil  as  a  basis  for  its 
allocations.  In  order  that  the  information 
can  be  forwardefl  to  the  (3overnment  of 
Brazil  as  soon  as  possible,  it  must  be  re- 
ceived by  certified  mall  no  later  than  15 
working  days  from  the  date  of  publica- 
tion of  thiis  notice  in  the  Federal  Regis- 
ter. Responses  should  be  addressed  to: 
OIP  280.  U.S.  Department  of  Commerce, 
Washington,     D.C.     20230.     Attention: 
Coffee. 

Dated:  April  21,  1971. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary  for 
Resources.    U.S.   Department 
of  Commerce. 
IPR  Doc.71-6764  FUed  4-23-71;8:40  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WaFARE 

Office  of  the  Secretary 

OFFICE  OF  MANAGEMENT 

Notice  of  Change  of  Office  Title 

Chapter  2-501  (33  F.R.  17803,  11-*- 
68)  specifying  the  organization  and  fui  c 
tions  of  the  Office  of  Management  S;  s 
terns  is  redesignated  Chapter  lUU  aid 
the  name  of  the  organization  is  chang  ed 
to  Office  of  Management.  Pending  ]  e- 
publicatlon  of  the  entire  statement,  t!  lis 
name  change  should  be  reflected  wher- 
ever applicable  in  sections  2-501.00,  2- 
501.10.  and  2-501.20  (now  redesignated 
sections  lUll.OO.  lUll.lO  and  1U11.20 

Dated:  April  19,  1971. 

Ronald  Brand, 
Deputy  Assistant  Secretary 
for  Management 

(PR   Doc.71-5746   Piled   4-23-71:8:48   am] 


ATOMIC  ENERGY  COMMISSIOI 

(Docket  No.  PRM-2-11 

CONSUMERS'  UNION  ET  AL. 

Petition  To  Establish  Model  Rules 
Practice  for  Citizen  Participation 
Agency  Proceedings 

Notice  is  hereby  given  that  the  Atoihic 
Energy  Commission  has  received  a  do(  u 
ment  entitled  "Petition  to  the  Presid(  nt 
of  the  United  States  and  to  the  Inde- 
pendent Regulatory  Agencies  to  Establish 
Model  Rules  of  Practice  for  Citizen 
ticipation  in  Agency  Proceedings  Affefct- 
ing  the  Public,  Citizens  and  Consiuneijs 
Said  petition  was  directed  to  Pres 
Nixon  by  letter  of  October  30.  1970, 
copies  to  the  Chairmen  of  the  Atoriiic 
Energy  Commission  and  other  indeper  d 
ent  regulatory  agencies,  on  behalf  of 
following  petitioners :  Consumers'  Uni<Jn 
the  Ad  Hoc  Committee  on  Consumer  1 
taction  representing  the  Coimcil 
Churches  of  Greater  Washington.  Jewish 
Community  Council,  National 
Law  Center  of  the  Boston  College 
School,  National  Consumers'  League, 
the  Washington  Urban  League:  Citizens 
Communications  Center:  Black 
for  Soul  in  Television;  National  Couilcil 
on  Hunger;  and  the  Migrant  Legal  Action 
Program. 

The  petition  requests  that  the 
dent   promulgate   the   "Model   Rules 
Practice  for  Citizen  Participation." 
tached  to  the  petition,  by  Executive 
der  for  those  agencies  of  the  Executive 
Branch  that  vitally  affect  consumer 
other    citizen   interests,    and   that 
Atomic  Energy  Commission  and  other 
dependent  regulatory  agencies  prom^l 
gate  the  model  rules  by  regulation. 

Examples  of  procedures  in  which 
model  rules  would  apply  are  given  in 
letter  of  October  30,  1970,  and  include 


NOTICES 

"proceedings  before  the  Atomic  Energy 
Commission  for  permits  to  build  atomic 
power  reactors."  The  stated  purpose  of 
the  model  rules  is  to  make  it  easier  for 
citizens  to  oppose  higher  prices  and  rates 
directly  affecting  them,  as  well  as  agency 
approvals  of  swtivities  harmful  to  the 
environment. 

The  petition  will  be  considered  by  the 
Commission  as  a  petition  for  rule  making 
to  amend  the  Commission's  "Rules  of 
Practice,"  10  CFR  Part  2.  A  copy  of  the 
petition  is  available  for  public  inspection 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washington, 
DC. 

Dated  at  Washington,  DC,  tliis  19th 
day  of  April  1971. 
For  the  Atomic  Energy  Commission. 

.  W.B.  McCooL, 
Secretary  of  the  Commission. 
(FR  Doc.71-5725  Piled  4-23-71;8:47  am] 
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(Docket  No.  50-247] 

CONSOLIDATED   EDISON   COMPANY 
OF  NEW  YORK,  INC. 

Order  Convening  Conference  and 
Evidentiary  Hearing 

In  the  matter  of  Consolidated  Edison 
Company  of  New  York,  Inc.,  Indian  Point 
Station  Unit  No.  2. 

Take  notice  that,  in  8u;cordance  with 
the  Atomic  Energy  Act,  as  amended,  and 
the  rules  of  practice  of  the  Atomic 
Energy  Commission,  a  conference  and 
evidentiary  hearing  shall  convene  in  tills 
proceeding  at  9:30  a.m.  on  Thursday, 
May  13,  1971,  at  the  Spring  Vale  Inn 
500  Albany  Post  Road,  Croton-on- 
Hudson,  N.Y. 

Issued:  April  22,  1971,  Germantown, 

Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Sabcuel  W.  Jensch, 

Chairman. 

(PR  Doc  71-5804  Piled  4-23-71:8:50  amj 


(Docket  No.  50-356] 
CONSUMERS  POWER  CO. 


^d    Order  Convening  Evidentiary  Hearing 

In  the  matter  of  Consumers  Power  Co. 
(Palisades  Plant). 

Take  notice  that,  in  accordance  with 
the  Atomic  Energy  Act,  as  amended,  and 
the  rules  of  practice  of  the  Atomic  En- 
ergy Commission,  an  evidentiary  hear- 
ing in  this  proceeding  shall  convene  at 
9:30  a.m.  on  Thursday,  June  17.  1971, 
in  the  Van  Deusen  Auditorium  of  the 
City  Library  System  at  315  South  Rose 
Street.  Kalamazoo,  MI  49006. 

Issued:  April  22,  1971,  Germantown. 
Md. 

Atomic  Safety  and  Licens- 
ing Board. 
Saitcel  W.  Jensch, 

Chairman. 

[PR  Doc.71-5805  Filed  4-23-71:8:50  am] 
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(Docket  No.  50-271| 

VERMONT  YANKEE  NUCLEAR 
POWER  CORP. 

Order  Confirming  Order  for 
Prehearing  Conference 

In  the  matter  of  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee 
Nuclear  Power  Station) . 

At  a  prehearing  conference  scheduled 
by  the  Atomic  Energy  Commission  and 
convened  on  April  20.  1971.  in  Brattle- 
boro.  Vt..  all  parties  represented  indi- 
cated their  availability  for  a  further  pre- 
hearing conference  to  be  held  in  June. 

This  order  confirms  the  order  as  re- 
flected in  the  transcript  of  the  proceeding. 

Wherefore,  in  accordance  with  the  At- 
omic Energy  Act,  as  amended,  and  the 
Rules  of  Practice  of  the  Commission, 
it  is  ordered  that  an  additional  prehear- 
ing conference  in  this  proceeding  shall 
convene  at  9:30  a.m.  on  Tuesday, 
Jime  22,  1971,  in  the  Gymnasium  of  the 
Brattleboro  Union  High  School,  Pair- 
ground  Road,  Brattleboro,  Vt. 

Issued:  April  22,  1971,  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

[FR  DOC.71-S806  Filed  4-23-71:8:50  am| 


CIVIL  AERONAUTICS  BOARD 

[Docket  20993;  Order  71-4-185) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  April 
19,  1971. 

By  Order  71-4-23,  dated  April  2,  1971, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement  em- 
bodied in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA)  and 
adopted  for  a  May  1,  1971,  early  effec- 
tiveness by  the  11th  meeting  of  the  Joint 
Specific  Commodity  Rates  Board  which 
was  held  in  Geneva  February  22-26. 
1971.  In  deferring  action  on  the  agree- 
ment 10  days  were  granted  in  which 
interested  persons  might  file  petitions  in 
support  of  or  in  opposition  to  the  pro- 
posed action. 

No  petitions  have  been  received  wltiilh 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-4-23  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22332,  R-1  and  R-2,  be 
and  hereby  is  approved,  provided  that 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lication;   provided   further   that   tariff 
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filings  shall  be  marked  to  become  effec- 
th/daVoi  mmS:""  ''  ^*^^'  "^"'^^  ''°^ 

'^^^*''^  Harry  j.  Zink, 

Secretary. 
IFR   Doc.71-5744  Piled   4-23-71;8:48  am] 


[Docket  No.  23297;  Order  71-4-131  j 
ROYALAIR   LTD. 
Statement  of  Tentative  Findings  and 
Conclusions   and   Order   To   Show 
Cause 

R<.^rH^f  ***  ^^^  *^®    ^'^    Aeronautics 
Board  at  its  office  in  Washington.  D  C 
on  the  20th  day  of  April  1971  '   " 

^ofa  °'"'L"  «^2-l5.  adopted  January  7. 
1969.  and  approved  by  the  President 
February  10.  1969.  the  Board  issued  a 
foreign  air  carrier  permit  to  Royalair  Ltd. 
(Royalair).  to  engage  in  casual,  occa- 
sional, and  infrequent  foreign  air  trans- 
portation with  respect  to  persons  and 
property  between  Montreal.  Quebec 
Canada  and  all  points  in  the  continental 
United  States,  except  Alaska. 

The  Board  has  received  from  the 
Ta^pI  u=;^^  Transport  Committee 
(ATC).  its  Order  No.  1970-A-271  which 
states  that  the  Canadian  Government 
?^  'i?^*'®i®^  '^®  operating  authorization 
which  had  been  given  to  Royalair  to  en- 
gage in  foreign  air  transportation  of  per- 
sons and  property  over  the  above-de- 
scribed route. 

Based  upon  the  foregoing,  the  Board 
tentatively   finds   that   the  foreign    air 

*^?     fiwP^™"*   "°^   *»eld   by   Royalair 
should  be  canceled,  and  that,  unless  ob- 
jections are  received  within  20  days  from 
the  date  of  the  service  of  this  order,  the 
Board  should  make  such  tentative  find- 
ings final  and  submit  to  the  President  for 
his  approval  a  final  order  canceling  the 
said  permit. 
Accordingly,  it  Is  ordered.  That: 
1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would,  subject  to  the 
approval  of  the  President,  cancel   the 
foreign  air  carrier  permit  held  by  Royal- 
air Ltd.; 

2.  Any  Interested  persons  having  ob- 
jection to  the  Issuance  of  such  an  order 
should  file  witii  the  Board  a  statement  of 
objection  supported  by  evidence  within 
20  days  of  service  of  this  order; ' 
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i3i^^  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
^I^La^^'^.^J^^  *^^  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board- 

oil*'  /"  5w^  ^^^"*  "°  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  fortii  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  following:  Royalair  Ltd.,  and 
C&ntd2  ^^^^°'^  °^  *^®  Government  of 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
fSEALl     .  Harry  j.  zink. 

Secretary. 
[PR  Doc.71-5746  Piled  4-23-71;8:48  am] 


♦  S»'»c«  provision  Ui  made  for  a  respoMe 
to  this  order,  petitions  for  reconslderaUon  of 
this  order  will  not  be  entertained. 


ENViRONMENTAl  PROTECTION 
AGENCY 

SHELL  CHEMICAL  CO. 

Notice  of  Extension   of  Temporary 

Tolerance 

i72?V®*Jf."  Chemical  Co..  Suite  1103. 
llnL  ®'''^^'  ^^-  Washington.  DC 
fo?  rf^JT^K^,'"*"^'^  *  temporary  tolerance 
for  negligible  residues  of  the  herbicide  2- 
(4-chloro-6-ethylamino  -  »  -  triazin-2-yl. 
amino) -2-methyl  propionitrile  in  or  on 
com  grain  (including  field  com  and  pop- 

?^^,    ^^^  ^°™  'o'^der  ««id  forage  (in- 
cluding field  com  and  popcom)   at  0  2 
part  per  million  on  April  10.  1970   The 
firm  has  requested  a  1-year  extension 
to  obtain  additional  experimental  data. 
It  has  been  determined  that  such  ex- 
tension will  protect  the  public  health 
This  tolerance  Is  therefore  extended  as 
requested  on  condition  that  the  herbi- 
cide wUl  be  used  in  accordance  with  the 
temporary  permit  which  is  being  issued 
concurrentiy  and  which  provides  for  dis- 
tribution under  tiie  SheU  Chemical  Co 
name.  This  temporary  tolerance  wIU  ex- 
pire April  10.  1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  408  (J ) .  68  Stat  51*6  •  21 
US.C.  346a(j)).  the  authority  trails- 
f erred  to  the  Administrator  (35  p.r, 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticides 
Office  of  Uie  Environmental  Protection 
Agency  (36  P.R.  1228). 


Dated:  April  20.  1971. 

R.  E.  Johnson, 
Acting  Commissioner. 
Pesticides  Office. 
[PR   Doc.71-6737  Piled   4-23-71:8:48   am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  Rni-936  etc.) 

ATUNTIC  RICHFIELD  CO.,  ET  AL. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

April  16,  1971. 

oh^f°"'*^'''!     ^*^«     ^^     proposed 
changes  m  rates  and  charges  for  juris- 

fn^lf"*^'*^^"   °^   "^^"^al  gas.   as  set 
forth  m  Appendix  A  below 

^kT^®    proposed     changed    rates     and 

S^rtmf  H*"*^-  ^^  "^"^^-  unreasonable 
unduly  discrimmatory.  or  preferential 
or  otherwise  unlawful.  '="«'iai, 

The  Commission  finds:    It  is  In  the 
public  interest  and  consistent  with  the 

en^'u.^r.^y.J"''  *^*  ^^«  CommissSn 
lui^lX^y}^^^^^^  regarding  the  law- 
t^o  e,f  °,  *^^  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below 
The  Commission  orders- 

floI^JriY"'^^!"'^  '^^^"^^  Gas  Act.  par- 
f  n^c  n^.'^''^'^"^  *  '^'^  15-  the  regiaa- 
Uons  pertaining  thereto  (18  CFR  Ch  I) 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concermng  the  lawfuhiess  of  the 
proposed  changes. 

thiS-nrf  ^h^°^.  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  untU 
date  shown  in  the  "Date  Suspended  Un- 
*"  ,folumn-  Each  of  these  supplements 
Shall  become  effective,  subject  to  re7m? 
as  or  the  expiration  of  the  susDen<rinn 
period  without  any  further  actSf^e 
respondent  or  by  the  Commission.  Each 
respondent   shall   comply   with   the  re- 
funding procedure  required  by  the  Nat- 
m^l  Gas  Act  and  §  154.102  of^he  regu- 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered  shall  be  changed  until  L- 
h^^°»k'  ^^^  proceedings  or  explra- 
is  earUer     ^"^^^^^o'^  Period,  whichever 

By  the  Commission. 
[seal]  Kenneth  P.  Plumb. 

Acting  Secretary. 


^Jl^.w  °*  «"«o»<Jate  for  hearing  or  dl«- 
pose  of  the  several  matters  herein. 
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KlTl  '.'3f..,  Alliintlc  Hltlifleld  Co.  4R1 
ettU. 

Ki:i    137.     Gordon  Oil  Co.  et  al 1 

m:i  ''38.    I'htlllps  Pctrolium  Co 4.W 

Kin  ''3'i  .  C.nlfOllCorp.  etal 421 

BlTl  AO..  SkoltyOllCo 248 

Bin  -."J?  .  ShcIlOllCo 34 

Bin  SC.  Shell  Oil  Co.  etal.; 41 


Bin  '.'41.     Shell  Oil  Co.... 


BIT!  2'j7 


.do. 


do 

RI71-042..  Atlantic  Rlehaeld  Co. 
et  al. 

BlTl  ''43..  The  Suporior  Oil  Co.. 


R171  962..  Tiie  KiiiK-rior  Oil  Co... 


R171  057. .  IViinzoil  PrOtluolnR  Co. 


RI71  <.i5*      .Mlfcntio  Kichn-I'iCo. 
et  al. 


No.  80— Pt.  I 5 


253 


341 


40 

»6(W 


13!) 


R171  044..  MohilOilCorp 446 

R17!  945..  Tcnncco  Oil  Co 161 

RI71-744..  Aitto  Oil  &  Gas  Co 3 


RI71046..  W.  A.Monori<'f,  Jr 

B171-947..  Midwest  0)1  Corp .. 

RI71-048  .  .Samedan  Oil  Corp.  et  al  .. 

RI71  ;i40..  Louis  n.HVtnianctal... 


do : 

R171-980. .  A  mooo  Production  Ce. 
etal. 

RI71  051..  Wilson  Exploration  Co.. 


do 


122 
4 
5 
1 
1 

ltl>l!) 
1  I  3  2tj 


1'07 
1  t  )  1.1 


4 

II  9 


1 

87 
32 


3 

IfiO 


1 

142 


RI7I-953..  Vnlon  Oil  Co.  of  Call-  38 
fornla. 

R171-954..  PIxilynCorp 3 

RI71  055..  The  Offshore  Co. 1 

RI71  056..  Cal Kit  Corp 100 


215 
63 
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iinl  proiluiing  area 


Amount 

of 
annual 
increase 


Dale 

lillnfE 

tender 


20 


V  7 


s 

K  2 


•«3 

-'3 

4 

'  IS 
27 


.\rkaiisa.'^  Louisiana  (las  Co.  »3fi0      3  2C. 

(I'edfii  liiit.  I'ittsliurt!  Co.) 

(Oklahoma  other  Area). 
Lone  .<tar  tias  Co.  (Shirnian  13,427      3  2<i 

Fiel'l,  <ira\son  Couiciv,  KK. 

District  Ni).  ''). 
Louisi,.iia-.\rva.laTi;nisit  Co.  2..HKJ      3  1» 

(Red  Kwk  and  Kiclils.  Webster 

l'arl^h.  NorllidM  Louisiana). 
Vnit.d  tias  r  L  Co.  (Willow  30.021      3  2" 

Springs  Field.  (ire^'R  Co., 

Tix.  KH.  Di:^trkt  No.  0). 
Kl  I'aw  Natural  ( lap  Co.  (acieatce         x.  iW      3  21 

in  Tericll  Comity.  Tex., 

I'.rniian  HasinK 
Kl  I'aso  Natural  Cas  Co.  (Lane-  570      3  10 

mat  Field.  Lea  County  N.Mex., 

I'ermian  lia.sirit. 
F.I  Paso  Natural  lias  Co.  (Tubb-  4,0'.ir.      3  10 

Hlinebry  el  al..  Fields,  Lea 

County,  J*.  .Mix.,  I'erniiau 

l»a.sin). 
Kl  Piuso  Natural  Gas  Co.  (James  K,«'dl      3  22 

Ranch  (LosMedanns)  Field, 

Kddy  C(.unl,\,  N..Mcx., 

Permian  lt:isiiil. 
Kl  Paso  Natural  Gas  Co.  (Tubb-  33      3  22 

Lincbry  Field,  Lea  County, 

N.  Mex.)  (Permian  Uasin). 

..do....... IM     322 

Kl  Paso  .Nalunil  lias  Co.  8.717      3-23- 

(Houndary  Hutte  F'ield,  San 

Juan  County,  flah). 
Transweslciii  l'i|Kliiie  Co.  21, 70S      3  23 

{.*^ouih  Cailsbad  Fi>'ld,  KtMy 

County,  N.  Slex.)  (Permian 

b:wsin). 
El  Piw)  Natural  Gas  Co.  (Rio  ».      3  2J 

Arriba  ami  .'<ainloual  Counties, 

N.  Mex.)  (San  Juan  Uasin). 
EI  Paf!0  Natural  (ias  Co.  (Uuer-  52il      3  22 

fano  I'nit.  San  Juan  County, 

N.  Mex. I  (San  Juan  Uasin)- 
Kl  Paso  Natural  (ias  Co.  (Mesa        «=  tXi,  i".s3      3  22 

Verde  Formation  In  San 

Juan  and  Rio  Arriba  Counties, 

N.  Mex.)  (San  Juan  Uasin). 
We,-t  Texas  l  latherint;  Co.  2i.,  3.13      3  25 

(Kmixiior  (Devonian  Field), 

Winkler  County,  Tex.) 

(Permian  Uasin). 
Sea  Robin  Piixline  Co.  (Hloek  14.  h75      3  Is 

222  Ship  Shoal  Area)  (Offshore 

Louisiana). 
Florida  Gas  Transmission  Co.  412     3  10 

(Penn<:eal  Field.  Kinedy 

C;ounly,  Tex.  RR.  District 

No.  4). 
United  Gas  PI IV  Lino  Co.  3  22 

Ort'illmann  Field.  San  Patricio 

County,  Tex.,  RR.  District 

No.  4). 

.lo..... - 7.047      3  22 

Michi(:an  Wis.  onsin  Piix-line  Co.  M4      3-22 

(Cameron  Field,  Cameron 

Parish)  (Southern  Louisiana). 
Tennessee  (ins  Pipeline  Co.  a  3  22 

division  of  Tenneeo,  Inc. 

(South  Crowly  F'ield,  Acadia 

Palish)  (.^ouilieru  Louisiana). 

.   ...<io    - 23,S.'8      3  >2 

Tennessee  (ias  Pii>>ljno  Co.  a  W,025      3  22 

divisi'in  of  Teimeco  Inc.  (Lar 

Plane  F'ic  111,  \'i  rmilion  Parish) 

(Southern  Louisiana). 
Texas  <  ias  TranMMission  Corp.  60,  HOG      3  1s 

iKavou  Piiieon  F'ield,  Il)eria 

Parish)  (.■southern  Louisiana). 
.«.a  Robin  Piixline  Co.  (lihxk  3,505      J  22 

.••.•2,  Ship  Shoal  Area)  (Off- 

slioi'«'  Louisiana). 
Sia  Robin  Pii»lineCo.  (Ship  2,531      3^22 

Shoal  l)lo<k  222  Field)  (OU- 

sliop'  Louisiana), 
Tiiiliil  (ias  PiI»iJ.ine  Co.  1,2U5      3  22 

(Wiislan(.'  Islaml  Area.  Nueces 

County,  Tex.,  KH.  District 

No.  41. 
fniled  (ins  I'll*' Line  Co.  62,025      3  22 

(Liietle  Fii-lil.  TenelH)iiiie 

Paii>li)  iSoutheiti  Louisiana), 
tnited  Fuel  Gas  Co.  (.Mi.lland  14(1.  25<l      3  21 

Fichl.  Acadia  I'arish)  iSoiitli-  4s,(»)0 

frn  Loiiisiuii..;. 


Effective 
date 
d       unle.ss 
suspended 


Date 

lus|M>nded 

until— 


Cents  per  Met* 


Kate  In 
effect  !;ul>- 

ject  lo 
refund  in 

dockets 
Nos. 


.         ..  >5  27-71  «15.0  «16.0 

.         .  5  5  27  71  «  14.0  «  ir,.0 

..  >5  10  71  •  IS  75  MO.  75 

25  30-71  «!«'15.63  «S("10.S 

J  5  25  71  ••<22.S  «26.5 

4  10  71  «. "Accepted  •«'17.0;'71  ' «  17. '.Hi7l     RI7I  2')7. 

4  10  71  "Accipted  «  IS.  1438  «18.413»    RI71  2''7 


4  22  71 


4  23  71  *'  M.  .M;        •«16.S703 


4  22  71      "Accepted      "Is.  1138        » 18. 4138    11171  2'C. 


4  22  71     "Accepted      «  18. 14.18         « 18. 4138    Rin-207 
4-23^71  '^^23  71  21.0  »22.0    RUl"  S37. 


:  5  24  71 


«  17. 1« 


4?  22.  25 


4-22  71      ".Accepted  13.0  13.2176 

■»5  23  71  112205  13. 24SC 

4  22  71  9  22  71  14.06'.>3  2',».  23     RI7I  3<16. 


» 5  26-71 


14.39 


18.0 


6-3-71  "17.0  "21.26 

M9  71  3  20-71        »<tlfi.  0  ««16.06 


1  4  22  71     « Accepted 


»  5  23-71       »  «  14.  28 
e-  2-71  M.  76 


«»  Accepted 


«•  1«  3 

X  20.0    R171  63S. 


6-  7-71  »  15  8        H  »  22  378 

4-  7-71  »  18. 6  »  26. 0 


6-3-71 

22.376 

"28.  65 

RI71  5(!4 

8    7  71 

"17.0 

M2I.26 

6-  7-71 

■  17.0 

"21.25 

8-23-71 

«16.06 

>« 

17. 06376 

R 170  729. 

6    7  71 

22.375 

w  20.  0 

RI71-6W. 

6-  9-71 

21.1 

»  22  375 

RI68  01. 
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NOTICES 


IXK-kl't 

No. 


Respondent 


Rata  Sap- 
scbed-  pie- 
ale  ment 
No.  No. 


Purchaser  anJ  prwlucliig  area 


Amount 

of 
annual 
iucrrase 


Date 

filing 

tondiTod 


Effective 

date 

unless 

suspended 


Date 

sus|H'iuled 

untU  - 


<  'cnts  p<T  Mcf* 


Rate  In 
effect 


Proposed 

increased 

rate 


Kale  in 
effetl  Mili- 

ji-ct  to 
refund  in 

dockets 
Nos. 


RI71  M9-.  IncxcoOllCo 7  *  2 

KI71  980. .  The  Superior  OH  Co U3  1 

R171961..  GuUOUCo 28  -9 

do 28  "10 

RI71  962- Warren  Petroleum  Corp..  .  4U  ^S 

do 49  "^ 

RI71-963..  Falcon  Sealward  UrillinB  »  "5 
Co.,  et  al  » 


do 15  »5 

R171- 964-.  The  California  Co.,  30  8 

a  division  of  Chevron 

Oil  Co.  et  al. 
RI71  965  .  The  California  Co..  a  50         »3 

division  of  Chevron  Oil 

Co. 
R171  966  .  J.  M.Huber  Corporation..         83         "3 

RI71  967  .  O.  E.  Kadane*  Sons 4        "5 


Natural  Gas  rip<-linc  Co.  of 

Ameriea  (South  Mermenluu 

Area,  Acadia  Parish  (Southern 

Louisiana). 
Tennessee  (ia,s  Pipeline  Co. 

A  division  of  Tcimeoo,  Inc. 

(Urand  Isle  Illock  03,  Orand 

Isle  Area)  (Offshore  Louisiana). 
Tennessee  Oas  Pipeline  Co. 

A  divi.sion  of  Tcnneco.  Inc. 

(Hevser  Field,  Calhoun 

County,  Tex.,  KR.  District 

No.  J). 

do - 

Teiniessee  (ias  Pi|H-line  Co. 

A  division  of  Tenneco,  Inc. 

(lleyser  (Jas  Pnx-cssinp  Plant 

Calhoun  County,  Tex.,  RK. 

District  No.  2j. 

do .     . 

Michigan  \Vlsi-oii.<in  Pipeline  C"o. 

{Shuteston  et  al.  KicUls. 

St.  Landry  Parisii)  (Southern 

liOuisiana). 

do...-„ 

Southern  Natural  «ias  Co. 

(Knoxo  Field,  Marion  and 

Walthall  Counties,  Miss.). 
Southern  Natural  lias  Co. 

(Ulocks  142  et  al.  Main  Ptk-^s 

Area)  (Otfsliore  Louisiana). 
Sea  Robin  PiiX'Une  Co.  (Hlock 

222.  Ship  Shoal.  Area) 

(Offshore  Louisiana). 
United  (las  Pipe  Line  Co.  (Maile 

Pistol  Ridgo  Field,  Forrest 

County,  Miss.). 


216, 000      3-22-71 


12, 1S7 


3  22  71 


3  I'.i  71  4-19  71         Accepted 


>»ja.o 


»  17. 0 

i»  -■•  18. 5 


M  :»  J6. 0 


i<  -26. 0 


47«,496 


73. 144 

4,200 


2,700 
22,589 


(»•) 


3^  I!h71 
»  19-71 


3-I9-71 
3  17  71 


3  17  71 
3^19-71 


3  22  71 


4-PJ-71 


4-19  71 


;  5  20  71 
W  Accepted 


!  5  20^71 
6-  2  71 


5    2  ■ 
9  19 


M  15.  UV>3 


«»  15.  (I27;»4 
M.  6J6 


17,000      3  18  71 


2,250      3  18  71 


4  18  71 


»:5- 


5    3  71 


9  18  71 


21.  26 
24.0 


»•  18. 5 


»•  17. 0 


'•30.0 


«""21.0     RI7(Via"<ll 
R170  N»5. 


«i"2I.O    R170  1W5. 
M  22. 376 


54  22. 376 
27.0'.»44     RI70-1577 


"  21. 25 

"  21. 25 

23.0 


•I'nless  otherwise  stated,  the  pressure  base  is  15.025  p.s.i.a. 
'  Applicable  only  to  acreage  added  by  Supplement  No.  21. 
»  Pursuant  to  Order  No.  423. 
«  Base  rate  subject  to  downward  B.t.u.  adjustment. 

•  Base  rate  subject  to  upward  and  downward  B.t.u.  adju.stmenl. 

» Includes 0.63-ceiit  upward  B.t.u.  ajljustnicnt  before  increa.se  and  0.80-ceiit  upward 
B.t.u.  adju:itment  after  increase.  ..,    .   ,       ^  ,    ,^    ,    ,  k-     ^-i  ^ijs.- 

•  Initial  rate  authorized  by  temporary  certificate  Issued  In  Docket  .No.  (  I  -  12ati 

'  lM.0^:cnt  base  rate  plus  tax  reimbursement  less  0.4407-cent  charge  by  buyer  for 

compression. 
» 10.5-cent  bi»so  rate  plus  tax  reimbursement.  .,,,.,-„        .  ,i  , 

»  Subject  to  de<luction  for  treatment  of  sour  gas  (estimated  to  be  J.  i!>  cents  per  Men 

and  2  246-cent  downward  B.t.u.  a<ljastment  from  a  base  of  950  B.t.u.  per  cubic  fiH)t 

(estimated  B.t.u.  content  is  853  per  cubic  foot). 
i»  Contract  datiMl  prior  to  Oct.  1,1'J«8.     ..   ,      „        ,  .v     .  i        .      •   .    ., 

n  Low  pressure  gas  as  p»'r  amendment  liled  a-s  Supplement  No.  6;  I  cent  nimlmuin 

"'l"Fo'r"^Tage^aS'd«rby''!«n.>ment»  dated  Oct.  3,  1969,  and  I>ec.  15.  1%..  only 
(Supplement  Nos.  25  and  26). 

"  For  casinghead  gas  only.  ... 

It  Increase  resulting  from  termination  of  moratorium  In  Southern  Louisiana  piir- 
iuant  to  Opinion  No.  413,  as  amended.  ,,      ,,  ,        ,     ,,  .,  ,    ■ 

"  Agreement  dated  Mar.  5,  1971,  provides,  among  other  things,  for  the  renegotiate.! 

'^iM'ertains  only  to  gas  prorluced  from  the  Ampaisteglr)a  4  Sane  Reservoir  CFK 
(Dl-scovered  after  Oct.  1,  1968).  ,,.,,,.., 

"  .\mendment  dated  Mar.  9,  1971,  provides,  among  other  things,  for  extension  of 
contract  term  and  for  renegotiated  rates  six'cilie<l  therein. 

n  Renegotiated  rate  is  23  cents. 

i«  Initial  certilicated  rate.  ,„,■.,,•  ,. 

»  Includes  documents  re<iulred  by  Opinion  No.  .'*i  establishing  the  dl-covcry  dates 
of  new  reservoirs  Identllicd  tlierein. 


11  Pertains  to  reservoirs  Identiricd  therein  which  have  been  discovered  after 

f\.,f      I      1  Hfift 

J'  Siibmitted  a.s  a  correction  to  a  previous  Increase  (lied  on  Nov.  27, 1970.  Being  con- 
sidered as  an  lnerea.so  applicable  to  gas  not  covered  by  the  prior  liling. 

a  Increase  to  contract  rate  plus  tax  reimbursement. 

"  Not  u-sed. 

"  Not  used. 

M  For  gas  from  reservoirs  discovered  prior  to  Oct.  1,  lf*8. 

''  For  giis  from  reservoirs  di.seovered  after  Oct.  1,  I'.IGS. 

3*  For  gas  well  gi\s  only. 

«  Proposed  rate  limited  to  the  rate  prescribed  in  the  Order  issued  Dec.  24,  1970, 
In  Docket  No.  R-394etal.  ,       .,  , 

M  Two  amendments  each  dated  Nov.  Ifi,  1970.  provide  among  other  things  for  ex- 
tension of  contract  term  and  for  the  renegotiated  rates  specified  therein. 

n  The  renegotiated  contract  rate  Is  24.25  cents. 

'-•  lias  cluiMged  name  to  Falcon  Seal>oard  Inc.  but  the  name  change  filing  is  still 
peniling. 

"  As  corrected. 

"  Temporary  certificated  rate. 

"  Not  used. 

»  No  deliveries  of  gas  well  gas  at  present . 

»' Or  one  day  from  date  of  hiitial  delivery,  whiclievci  is  later.  ^       .       ,      . 

»» Includes  letter  from  buyer  dated  Aug.  22,  VMi.  agieelng  that  the  23-cent  contiuf  t 
rate  Is  higher  than  a  redetermhied  rate. 

»  Initial  certilicated  rate. 

««  The  pres.>:urc  ba.se  is  14.65  p.s.i.a.  ,,  ,  ■• 

*i  Accepted  for  tilhig  to  be  effective  on  the  dates  .shown  in  the  "Effective  Dale 
column,  subject  to  refund  In  the  lndlcate<l  rate  pr(Kce<liiig. 

«  Increase  suspended  In  Docket  No.  R17I-744. 

"  Accepted  to  become  effective  on  thedates  shown  in  the"  Effective  Date  column. 
The  agreements  liled  by  Gulf  and  Warren  arc  subji-ct  to  the  condllions  prescrll)ed 
elsewhere  in  this  order. 


The  proposed  tax  reimbursement  Increases 
of  Shell  Oil  Co.  and  Mobil  Oil  Corp.  reflect 
the  increase  In  the  New  Mexico  Emergency 
School  Tax  from  0.55  percent  to  2.55  percent. 
The  contractual  dispute  relating  thereto  was 
recently  resolved  by  the  New  Mexico  Supreme 
Court  In  favor  of  the  producers.  These  in- 
crea.ses.  with  one  exception,  are  from  rates 
currently  being  collected  subject  to  refund 
and  are  accepted  for  filing  to  be  effective 
30  days  after  filing  subject  to  refund  In  the 
existing  rate  proceedings.  The  proposed  tax 
Increase  from  the  applicable  area  celling  rate 
Is  suspended  In  a  new  rate  proceeding  for  1 
day  from  the  termination  of  the  30-day 
notice  period. 

Atlantic  Rlchfield's  proposed  Increased  rate 
of  22  cents  per  Mcf  for  a  sale  of  gas  In  the 
Aneth  Area  of  Utah,  the  propoeed  increase 
of  The  California  Co.  under  Its  FPC  Gas  Rate 
Schedule  No.  30,  and  the  proposed  Increases 
of  G.  E.  Kadane  &  Sons  and  Aztec  Oil  &  Gas 
Oo.  exceed  the  corresponding  rate  filing  limi- 
tations Imposed  In  Southern  Louisiana.  Ac- 
cordingly, they  are  suspended  for  5  months. 

Aztec  previously  filed  for  an  Increased  rat* 
of  29.23  centa  for  the  other  ga«  covered  by 


Its  FPC  Gas  Rate  Schedule  No.  3  and  the 
propoeed  rate  was  suspended  until  Augiist  1, 
1971,  in  Docket  No.  RI71-744.  The  gas  sold 
from  the  acreage  added  by  the  supplements 
Involved  here  was  omitted  from  the  earlier 
filing  because  the  suspension  period  for  the 
underlying  rate  for  such  gas  had  not  ended. 
Aztec  requests  that  the  suspension  period 
for  the  Instant  filing  be  terminated  on  the 
same  date  as  the  earlier  filing  subject  to  the 
same  rate  proceeding  In  Docket  No.  RI71-744. 
In  view  of  the  high  level  of  the  rate  sought, 
as  previously  indicated,  we  shall  suspend  the 
proposed  rate  for  5  months.  Aztec's  request 
for  a  shorter  suspension  period  is  therefore 
denied. 

Samedan  Oil  Corp.  proposes  a  tax  reim- 
bursement increase  from  a  permanently 
certificated  Initial  rate.  The  Increase  reflect« 
the  Increase  In  the  Texas  Production  Tax 
from  7.0  percent  to  7.5  percent.  In  accord- 
ance with  Order  No.  390,  Samedan's  proposed 
rate  Is  suspended  for  1  day  from  the  date 
shown  In  the  "Effective  Date"  column  with 
waiver  of  notice  granted. 


The  agreements  filed  by  Gulf  Oil  Co.  and 
Warren  Petroleum  Corp.  In  addition  to  pro- 
viding for  the  proposed  increased  rates  also 
provide  for  future  escalations  to  any  higher 
area  celling  or  settlement  rate  prescribed 
by  the  Commission.  The  provisions  relating 
to  the  area  rate  do  not  conform  with  §  154.93 
(b-l)  of  the  Commission's  regulations.  Con- 
sistent with  Commission  action  taken  on 
similar  filings  not  In  conformity  with  §  154.93 
(b-l),  the  agreements  are  accepted  for  filing 
upon  expiration  of  statutory  notice  with  the 
condition  that  the  provisions  relating  to  the 
area  rate  will  only  apply  upon  the  Commf:-- 
slon's  approval  of  a  Just  and  reasonable  ra'e. 
or  settlement  rate,  in  an  applicable  area  rnte 
proceeding,  for  gas  of  comparable  quaH'y 
and  vintage. 

Certain  respondents  request  effective  dat-s 
for  which  adequate  notice  was  not  given. 
Good  cause  has  not  been  shown  for  granting 
these  requests  and  they  are  denied. 

All  of  the  producers'  propoeed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 


in  the   Commission's   statement   of   g<  neral 
policy  No.  61-1,  as  amended  (18  CFR,  ph.  I, 
Part2,  I2.5C), 
jFR  Doc.71-5683  Piled  4-23-71;8;45  fm] 


(Docket  No.  CP71-247J 

BOSTON  GAS  CO. 

Notice  of  Application 

April  20,  1S|71. 

Take  notice  that  on  April  13,  1971, 
Boston  Gas  Co.  (applicant),  2900  Pru- 
dential Tower,  Boston.  MA  02199.  filed 
in  Docket  No.  CP7 1-247  an  applicition 
pursuant  to  section  3  of  the  Natura  Gas 
Act  for  authorization  to  import  liqi  efied 
natural  gas  (LNG)  from  Canada,  1 11  as 
more  fully  set  forth  in  the  applicition 
which  is  on  file  with  the  Commissio4  and 
open  to  public  inspection. 

Specifically,  applicant  requests  author- 
ization to  import  up  to  8,160,000  g£  lions 
of  LNG  (equivalent  to  approxim  itely 
714,200  Mcf  of  vaporous  gas  at  1,000 
B.t.u.  per  cubic  foot)  from  Canat  a  to 
the  United  States  during  the  p;riod 
April  1,  1971,  through  April  1,  1972. 
Applicant  states  that  said  volumi  s  of 
LNG  will  be  purchased  from  Gaz  M  ;tro 
politain.  Inc.,  transported  from  Mon  ;real, 
Quebec,  Canada,  to  the  United  Stat  is  by 
four  tank  trailer  trucks  and  wll  be 
delivered  to  Its  LNG  tanks  at  Com  mer 
cial  Point,  Boston,  Mass.  The  applic  ition 
explains  that  additional  sources  of  i  latu- 
ral  gas  in  the  United  States  hav«  not 
been  available  and  that  this  additional 
supply  of  natural  gas  is  necessary  to  meet 
the  increasing  fuel  requirements  ^f  Its 
customers. 

It  appears  reasonable  and  consiktent 
with  the  public  interest  in  this  ca>e  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitio  is  to 
intervene.  Therefore,  any  person  ( esir- 
Ing  to  be  heard  or  to  make  any  pi  otest 
with  reference  to  said  application  si  lould 
on  or  before  May  3,  1971,  fUe  witli  the 
Federal  Power  Commission,  Washin  jton 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  req  aire- 
ments  of  the  Commission's  rules  of  ]  >rac- 
tice  and  procedure  (18  CFR  1.8  or  :  .10), 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determ  ning 
the  appropriate  action  to  be  takeii  but 
will  not  serve  to  make  the  protes;ants 
parties  to  the  proceeding.  Any  psrson 
wishing  to  become  a  party  to  a  pro  :eed- 
Ing  or  to  participate  as  a  party  Ir  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumi 
Acting  Secrete  ry 

[PR  Doc.71-5711  Filed  4-23-71  ;8 :45  a  nj 
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(Docket  No.  CS71-243  etc.J 

DONA  P.  CORNUTT  ET  AL. 

Notice   of  Applications  for  "Small 
Producer"   Certificates  ' 

April  19,  1971. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.40  of  the  regulations 
thereunder  for  a  "small  producer'  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  13, 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
i^ith  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
Is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  ftu-ther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 


>  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


TS-i 


Docket 
No. 


Date 
filed 


Name  of  applicant 


CS71-2W..  »-22-n    Dona  P.  Cornutt,  Post  OIBo*  B>.x 

1698,  Panipa,  TX  "'.WnS. 
0.5-1-244. .  S-22-71    C.  P.  Pursley,  Post  Otlioo  Box 

16W,  Panipa.  TX  T'.KKS. 
CS71  245..  J  22  71    C.  P.  Pursley  &  Erwiii  J'urslcv. 

Post  omco  Box  16'i8,  Panipa. 

TX  7'.iOt>.';. 
C^ri  1V^..  3-2J  71    C.  p.  I'ursley,  EnHii  I'ursl.y  A 

Jim  Comult.  Post  OlIiiT  Box 

I6'.I8.  Pampa,  TX  r.Oi.'i. 
(  S71  LM7..  3  25  71     Liss  Uutt.  d.b.a.  II  A  J.  DrlUliiic 

Co..  815  Travis  Bldg..  San 

Antonio.  TX  iKMt. 
CS7I  248. .  3  ai-71     llarklns  A  Co..  Post  om<e  Bi.\ 

U'.H).  AliCP,  TX  -KV.M. 
CS71-240..  3  »  71    J.'ITrlcs.  Bradley  A  Ho<ly.  22S7 

Beach  Lauo,  Pamjia.  TX  l'MW<rt 
C.<71-2.Sil..  3-20-71    AdolM- Corp..  Wll  Wilkin.-ioii  Kiisii-r 

Bldp..  Post  Ollirc  Bos  s-', 

Midland.  TX  7!i7iil. 
071  2.';i..  3  29  71    Chaniplin  Kxploration.  Inc.. 

Post  Oflice  Box  UKif..  Knid,  <iK 

737UI. 
ef!71-252  .  3  29  71    11.  U.  Champlin  el  al..  7or)  Kirst 

N.itional  Bank,  Bldg.,  Enid, 

OK  737(11. 
CS71  2.'a  .  3  29^71     Estate  of  J.  Blair  Cliorry,  1124 

Lubbock  National  Bank  BM^.. 

Lubbock   TX  7*.*4()1. 
CS71-254  .  3-29-71    Inftxco  bil  Co..  Houston  Club 

Bldg.,  Houston,  TX  77u«t2. 
CS71  25,'>. .  3  3fr  71    Swift-Slcnic  Corp.,  711  Kirst 

National  Bank  Bldg.,  Midland, 

TX  79701. 
Cri7l  'J.'*..  4-  1-71    Kcatlng-Parkcr  Drilling  Co.. 

SIO  Oklahoma  Natural  Bldg.. 

Tulsa.  OK  74119. 
C.X71-.'57..  3-36-71     Ralph  L.  Way.  311  CuUBldg.. 

Midland.  TX  79701. 
CS71  2TA.,  3-20^71     F.  II.  Mills.  Jr..  311  (Julf  Dldg., 

Midland.  TX  7'.t701. 


[FR  Doc.71-6710  PUed   4-23-71;8:45   am] 


[  Docket  No.  CP71-248  ] 

BOSTON  GAS  CO. 
Notice  of  Application 

April  20.  1971. 

Take  notice  that  on  April  13,  1971. 
Baston  Gas  Co.  (applicant),  2900  Pru- 
dential Tower,  Boston,  MA  02199,  filed 
in  Docket  No.  CP71-248,  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  liquefied 
natural  gas  (LNG)  from  Algeria  to  the 
United  States,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  im- 
port up  to  25,000  metric  tons  of  LNG 
(equivalent  to  approximately  1.250,000 
Mcf  of  vaporous  gas)  from  Algeria  to 
the  United  States  during  the  period 
August  15,  1971,  through  April  10,  1972. 
Applicant  states  that  said  volumes  of 
LNG  will  be  purchased  from  Gazocean 
International,  S.A.,  transported  from  Al- 
geria to  the  United  States  by  ship  and 
will  be  delivered  to  its  LNG  tanks  at  Com- 
mercial Point,  Boston,  Mass.  Tlie  appli- 
cation explains  that  additional  sources  of 
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natural  gas  in  the  United  States  have 
not  been  available  and  that  this  addi- 
tional supply  of  natural  gas  is  necessary 
to  meet  the  increasing  fuel  requirements 
of  its  customers.  Applicant  states  that 
the  price  of  the  LNG  to  be  imported  will 
be  $83  per  metric  ton,  which  will  be  the 
equivalent  of  approximately  $1.70  per 
Mcf. 

It  appears  reasonable  and  consistent 
with  tiie  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
lor  tlie  filing  or  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  3,  1971,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
tlie  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(FR  Doc.71-6712  Filed  4-23-71;8:46  am) 


( Docket  No.  CP71-241 1 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice   of  Application 

April  20, 1971. 

Take  notice  that  on  April  9,  1971,  Mis- 
sissippi River  Transmission  Corp.  (appli- 
cant), 9900  Clayton  Road,  St.  Louis,  MO 
63124,  filed  in  Docket  No.  CP71-241  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  loopline  facilities  and 
a  new  delivery  point  to  an  existing  resale 
customer,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  applicant  seeks  authoriza- 
tion to  construct  and  operate  26.5  miles 
of  26-inch  pipeline  loops,  in  eight  differ- 
ent sections,  of  its  existing  Main  Line 
System  in  Arkansas  and  Missouri,  to- 
gether with  minor  piping  and  facility 
changes  at  certain  compressor  stations 
on  said  System.  Applicant  also  seeks  au- 
tliorization  to  construct  and  operate  a 
new  delivery  point,  near  St.  Louis,  Mo., 
to  an  existing  resale  customer.  Midwest 
Missouri  Gas  Co. 

Applicant  states  that  the  facilities  pro-, 
posed  herein  are  required  to  maintain 
operating  flexibility,  to  meet  emergency 
situations  and  to  overcome  loss  of  deliv- 
erability  due  to  reductions  of  operating 
pressures  on  a  portion  of  its  Main  Line 
No.  1.  The  estimated  cost  of  the  facilities 
proposed  herein  Is  $3,996,000,  which  cost 


NOTICES 

applicant  states  will  be  financed  by  in- 
ternally generated  fimds  and  interim 
bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdicion  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc  71-5713  Piled  4-23-71;8:45  am] 


(Docket  No.  CP71-246J 

SOUTHERN  NATURAL  GAS  CO. 
Notice   of  Application 

April  20,  1971. 

Take  notice  that  on  April  12,  1971, 
Southern  Natural  Gas  Co.  (applicant). 
Post  Office  Box  2563,  Birmingham,  AL 
35202,  filed  in  Docket  No.  CP71-246  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  offshore  and  onshore  supply  fa- 
cilities, and  the  transportation  of  natural 
gas  for  The  California  Co.,  a  division  of 
Chevron  Oil  Co.  (California) ,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  approximately  17.1 
miles  of  14-inch  pipeline  extending  in  a 
generally  north  by  northeastern  direction 
from  applicant's  Main  Pass-South  Pass 
26-inch  pipeline  in  Main  Pass  Block  141, 
offshore  Louisiana,  to  California's  pro- 


duction platform  In  Main  Pass  Block 
107  and  related  facilities  on  said  plat- 
form for  the  receipt  of  natural  gas  pur- 
chased from  California.  Applicant  also 
seeks  authorization  to  construct  and  op- 
erate side  valves,  block  valves  and  other 
related  facilities  onshore  in  southern 
Louisiana,  to  enable  applicant  to  deliver 
natural  gas  to  California  for  processing 
and  to  accept  redelivery  of  said  natural 
gas  after  processing.  To  facilitate  this 
processing,  applicant  seeks  authorization 
to  transport  natural  gas  for  plant  use, 
fuel,  loss,  and  shrinkage  from  the  de- 
livery point  in  Block  107  to  the  onshore 
processing  plant. 

The  estimated  cost  of  the  facilities  pro- 
posed herein  is  $3,307,410,  which  cost 
applicant  states  will  be  financed  by  the 
use  of  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  pe- 
tition to  Intervene  in  accordance  with  the 
Commission's  rtiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othei-wise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

|PRDoc.71-5714  Piled  4-a3-71;8:46  am] 


lOocketNo.  E-7172] 

SOUTHWESTERN  POWER  ADMINIS- 
TRATION, DEPARTMENT  OF  THE 
INTERIOR 

Notice  of  Request  for  Approval  of 
Rates  and  Charges 

April  20. 1971. 
Notice  is  hereby  given  that  the  Sec- 
retary of  the  Interior,  acting  on  behalf 
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of  Southwestern  Power  Administration 
(SWPA),  has  filed  with  the 
Power  Commission,  pursuant  to 
of  the  Flood  Control  Act  of  1944  (58 
887,  890) ,  a  request  in  the  above-entitled 
proceeding  for  confirmation  and 
proval  of  certain  rate  schedules 
certain  changes  in  contractual  rated 
charges  applicable  to  the  sale  of  ele  :tric 
power  and  energy  from  the  integrated 
system  of  SWPA  for  a  period  of  3 
beginning  June  1,  1971  and  ending 
31.  1974.  Approval  by  the  Commission 
SWPA's  rate  schedules  and  contractual 
rates  and  charges  currently  applicable 
to  the  sale  of  such  power  and  er 
expires  May  31,  1971  in  accordance 
the  Commission's  order  issued  Ma/ 
1970,  Docket  No.  E-7172  (43  FPC 
and  the  Commission's  letter  dated 
cember  4,  1970,  Docket  No.  E-757  > 
the  Assistant  Secretary  of  the  Int<  rior 

SWPA  seeks  Commission  approval 
the  following  rate  schedules,  which 
tain  the  same  terms,  conditions,  8md|pro- 
visions  as  the  currently  approved 
schedules  referred  to  above: 

Rate  Schedule  F-1 — Wholesale 
Power  Service.  Demand   charge 
per   kw.    of    monthly    billing 
Energy  charges:  2  mills  per  kw.-hi. 
the  first  150  kw.-hr.  per  kw.  of  biUini ', 
mand,  and  3  mills  per  kw.-hr.  foi 
next  290  kw.-hr.  per  kw.  of  billint 
mand,  and  5  mills  per  kw.-hr.  for 
in  excess  of  440  kw.-hr.  per  kw.  of  bf  ling 
demand. 

Rate  Schedule  IC.  This  schedule 
interruptible  capacity  at  such  timed 
amounts  as  SWPA  determines  is  a  trail- 
able.  The  capacity  charge  is  $0.45 
kw.  per  day  and  at  SWPA's  election 
energy  may  be  sold  at  $0,002  per  kw 
or  returned  by  customer  as  schequled 
by  SWPA. 

Rate  Schedule  EE.  Tliis  schedule 
excess  energy  at  such  times  and  in 
amounts  as  SWPA  determines  is  atvail 
able.  The  rate  is  $0.0015  per  kw.-hr. 

Rate    Schedule  'P2    (Revised). 
schedule  for  Iiydro  peaking  and  seasonal 
peaking    power    represents     the 
transmission   grid   rate.  This  sch^ule 
provides  for  delivery  of  power  from 
at  the  voltage  of  138-kv.  or  161-kv.  trans- 
mission systems  owned  by  SWPA 
a  substation  owned  by  SWPA  thfet 
directly    connected    to    138-kv. 
161-kv.  transmission  facilities  own4d 
SWPA,  or  beyond  the  high  voltage 
as  specified  by  contract.  The  minipium 
amount  of  energy  associated  with 
under  this  schedule  .shall  be  1,200  k^ 
per  kv.  of  demand  during  each  12-n  onth 
contract-year,  with  the  annual  de«iand 
charge   of   $14.40   per   kw.   and 
charge  at  $0,002  per  kw.-hr.  The 
imum  bill  shall  be  $1.20  per  month 
kw.  of  Peaking  Contract  Demand, 
the  transmission  service  charge,  if 
This  schedule  also  provides  that 
transmission  service  is  provided  b^ond 
the  SWPA  high  voltage  grid  and 
incurs   additional  costs   therefor 
as  payment,  credit,  or  the  constri^ction 
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NOTICES 

of  Federal  facilities) ,  the  customer  shall 
pay  in  addition  to  the  demand  and 
energy  charges,  a  separate  Transmission 
Seryice  Charge  each  month  equal  to 
one-twelfth  of  the  estimated  total  annual 
cost  to  SWPA  of  providing  such  trans- 
mission service.  The  amount  of  such 
total  annual  cost  shall  be  computed  and 
determined  by  SWPA,  and  a  memoran- 
dum copy  of  each  such  determination 
shall  be  attached  to  and  become  a  part 
of  this  schedule. 

Rate  Schedule  ES.  This  schedule  is  for 
emergency  service.  The  energy  charge 
is  3.7  mills  per  kw.hr.  The  capacity 
charge  is  4.5  cents  per  kw.  per  day.  This 
schedule  is  available  in  SWPA's  service 
area  to  those  who  were  wholesale  power 
customers  of  SWPA  as  of  November  30, 
1970. 

SWPA  also  seeks  Commission  approval 
to  increase  the  rates  and  charges  con- 
tained in  SWPA's  (1)  contract  with 
Oklahoma  Gas  and  Electric  Co.  and  Pub- 
lic Service  Company  of  Oklahoma  (Okla- 
homa Companies),  designated  as  Con- 
tract Ispa-356,  and  (2)  contract  with 
Southwestern  Electric  Power  Co.  (South- 
western Electric) ,  designated  as  Contract 
14-02-001-782,  which  rates  and  charges 
are  the  currently  approved  contractural 
rates  and  charges  referred  to  above.  More 
specifically,  SWPA  proposes  that  the 
energy  charge  to  the  Oklahoma  Compa- 
nies be  increased  from  $0,002  per  kw.hr. 
to  $0.0034  per  kw.hr.  for  each  kw.hr. 
scheduled  and  received  by  the  Oklahoma 
Companies  during  each  month.  SWPA 
represents  that  the  new  and  higher 
energy  charge  to  the  Oklahoma  Com- 
panies is  comprised  of  two  components, 
namely,  $0,002  being  related  to  the  cost 
of  energy  production  and  transmission, 
and  $0i)014  being  related  to  the  "Serv- 
ice Charge  Component".  SWPA  also  pro- 
poses that  the  energy  charge  to  South- 
western Electric  be  increased  from  $0,002 
per  kw.hr.  to  $0.0029  per  kw.hr.  for 
energy  delivered  by  SWPA  to  South- 
western Electric.  SWPA  represents  that 
the  new  and  higher  energy  charge  to 
Southwestern  Electric  is  comprised  of 
two  components,  namely,  $0,002  being  re- 
lated to  the  cost  of  energy  production 
and  transmission,  and  $0.0009  being 
related  to  the  "Service  Charge  Com- 
ponent". 

The  proposed  rate  schedules  and  pro- 
posed changes  in  contractual  rates  and 
charges  described  above,  together  with 
the  repayment  study  in  support  thereof, 
are  on  file  with  the  Commission  and 
available  for  public  inspection.  Any  per- 
son desiring  to  make  comments  or  sug- 
gestions for  the  Commission's  considera- 
tion with  respect  to  the  proposed  rate 
schedules  or  proposed  changes  in  con- 
tractural rates  and  charges  should  sub- 
mit the  same  in  writing  on  or  before 
May  10,  1971,  to  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|PR   Doc.71-5715  Filed  4-23  71  ;8: 46   am] 
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GENERAL  SERVICES 
ADMINISTRATION 

I  Temporary  Reg.  D-281 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
assist  in  controlling  vehicular  and  pedes- 
trian traffic  on  that  part  of  Fort  George 
G.  Meade,  Md.,  that  is  occupied  by  the 
National  Security  Agency. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat. 
377) ,  as  amended,  and  the  Act  of  June  1, 
1948  (62  Stat.  281),  as  amended,  author- 
ity is  hereby  delegated  to  the  Secretary 
of  Defense  to  make  all  needful  rules  and 
regulations,  and  to  annex  to  such  rules 
and  regulations  such  reasonable  penal- 
ties, not  to  exceed  those  prescribed  in  40 
U.S.C.  318c,  as  will  insure  their  enforce- 
ment, for  governing  vehicular  and  pedes- 
trian traffic  on  the  property,  buildings, 
and  parking  lots  used  by  the  National 
Security  Agency  at  Fort  George  G. 
Meade.  Md..  over  which  the  United  States 
has  exclusive  legislative  jurisdiction. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer  or 
employee  of  the  Department  of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  above  cited  Acts,  and 
the  policies,  procedures,  and  controls 
prescribed  by  the  General  Services 
Administration. 

Rod  Kreger, 
Acting  Administrator 
of  General  Services. 
April  16.  1971. 

|PR  Doc,71-6708  Filed  4-23-71:8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

BROKERAGE   DATA   PROCESSING 
CORP. 

Order  Suspending  Trading 

April  19.  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Brokerage  Data  Processing  Corp., 
a  New  York  corporation,  and  all  other 
securities  of  Brokerage  Data  Processing 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section 
15'c)  (5)  of  the  Securities  Exchange  Act 
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of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  19,  1971,  through  April  28,  1971. 

By  the  Commission. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

|PR  Doc.71-5723  Piled  4-23-71;8:46  am] 
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[70-50101 

COLUMBIA  GAS  SYSTEM,   INC., 
ET  AL. 

Notice  of  Proposed  fntrasystem 
Financing 

Apjjil  19, 1971. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road,  Wil- 
mington, DE  19807,  Columbia  Gas  of 
West  Virginia,  United  Fuel  Gas  Co., 
Atlantic  Seaboard  Corp.,  Columbia  Gas 
of  Kentucky,  Inc.,  Columbia  Gas  of  Vir- 
ginia, Inc.,  Kentucky  Gas  Transmission 
Corp.,  Columbia  Gas  of  Ohio,  Inc..  the 
Ohio  Fuel  Gas  Co..  the  Ohio  Valley  Gas 
Co.,  the  Preston  Oil  Co.,  Columbia  Gas 
of  Pennsylvania.  Inc.,  the  Manufacturers 
Light  and  Heat  Co.,  Home  Gas  Co.,  Co- 
lumbia Gas  of  New  York,  Inc.,  Columbia 
Gas  of  Maryland,  Inc.,  Columbia  Coal 
Gasification  Corp.,  Columbia  Gulf  Trans- 
mission Co..  Columbia  Gas  Development 
Corp. 

Notice  is  hereby  giyen  that  The  Co- 
lumbia Gas  System,  Inc.  (Columbia),  a 
registered  holding  company,  and  its 
above-named  wholly  owned  subsidiary 
companies  (hereinafter  referred  to  as 
"Columbia  of  W.  Va.,"  "United  Fuel," 
"Seaboard,"  "Columbia  of  Ky.,"  "Colum- 
bia of  Va.,"  "Kentucky  Gas,"  "Columbia 
of  Ohio,"  "Ohio  Fuel,"  "Ohio  Valley," 
"Preston."  "Columbia  of  Pa.,"  "Manu- 
facturers," "Home,"  "Columbia  of  N.Y.," 
"Coliunbia  of  Md.,"  "Coal  Gasification," 
"Columbia  Gulf,"  and  "Columbia  Devel- 
opment") have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a), 
6(b).  7,  9(a),  10.  12(b).  and  12(f)  of  the 
Act  and  Rules  43  and  45  promulgated, 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  Is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

The  subsidiary  companies  propose  to 
issue  and  sell,  and  Coliunbia  proposes 
to  acquire,  prior  to  April  1,  1972,  (a)  im- 
secured  installment  notes  not  in  excess 
of  the  respective  amounts  set  forth 
below  and  (b)  common  stock,  at  the  par 
value,  in  the  respective  amounts  set  forth 
below.  Columbia  also  proposes  to  advance 
an  open  account  to  certain  of  the  sub- 
sidiary companies,  from  time  to  time 
during  1971,  up  to  the  respective  amounts 
set  forth  below: 


Advances 


Common  Installment 
stock  notes 


Columbia  of  W.  Va. 

I'nitcHl  Fuel 

Seaboard 

Columbia  of  Ky 

Columblanf  Va 

Kentucky  Uas 

Columbia  of  Uliio.. 

Ohio  Fii.1 

Ohio  Valley 

Preston 

Cdlunibin  of  I'lj 

Manufacturers 

Columl)iiiof.N.Y... 

Colunil>iaof  .Mel 

Home. 

Columbia  (iulf 

Columbia  Develop- 
ment   

Ciml  (iasilicalion.-. 


$3,100,000 

11,  JOG,  000 

1,  100,  OOO 

2, 100, 000 

KOO.OOO 

'.200,000 

18,400,000 

23, 500,  wn 

1,100,000 


M,  300, 000 

16, 000,  000 

1,000,000 

1,000,000 


$37,275,000 

4,575,000 

1. 150, 000 

425,000 


4.  -200, 0(« 

0,  7U0,  (WO 

tiOU.  000 

:«in,  (100 

2,'iO<J,(IOO 


1,600.000 


15,000,000 
8,  OOU,  000 
1, 400,  (KM 
1,800,000 
6, 100, 000 
8. 800,  OOU 


,3,000,000 
4,075,000 


375,000 
2, 000, 000 
15,500,000 

4,000,000 


Total 76,000,000    30,975,000  106,400,000 


The  subsidiary  companies  will  use  the 
proceeds  from  the  issue  and  sale  of  their 
notes  and  common  stock  to  finance  a 
part  of  their  respective  construction  pro- 
grams, which,  in  the  aggregate,  are  esti- 
mated for  1971  to  require  expenditures 
of  $216,837,400.  The  proceeds  of  the  open 
account  advances  will  be  used  by  the 
subsidiary  companies  to  finance  the 
purchase  of  imdeground  storage  gas  in- 
ventories and  miscellaneous  other  inven- 
tories and  for  short-term  seasonal 
purposes. 

The  installment  notes  will  be  acquired 
no  later  than  March  31.  1972.  wiU  be 
dated  when  issued,  will  be  payable  in 
25  equal  annual  installments  on  May  31 
of  each  of  the  years  1973-97.  inclusive, 
and  may  be  prepaid  at  any  time,  in  whole 
or  in  part,  without  premium.  Interest  will 
accrue  from  the  date  of  issue  and  is  to 
be  paid  semiannually  on  the  unpaid  prin- 
cipal balance.  The  interest  rate  will  be 
the  actual  cost  of  money  to  Columbia 
with  respect  to  its  last  sale  of  debentures 
prior  to  the  issuance  of  said  notes,  de- 
creased by  an  amount  necessary  in  order 
that  the  interest  rate  be  a  multiple  of 
one-tenth  of  1  percent. 

The  open  accoimt  advances  will  be 
made  from  time  to  time  during  1971  and 
will  be  paid  by  the  subsidiary  companies 
in  three  equal  installments  on  Febru- 
ary 25,  March  24,  and  April  25,  1972.  The 
open  account  advances  will  Initially  bear 
interest  at  the  prime  commercial  bank 
rate  In  effect  from  time  to  time.  The  in- 
terest charges  will  be  adjusted,  after  the 
storage  financing  period,  to  the  effective 
interest  cost  Columbia  achieves  on  its 
short-term  borrowing  for  this  purpose. 

In  order  to  meet  current  cash  require- 
ments of  Columbia  of  W.  Va.,  Columbia 
also  proposes  (1)  to  make  a  cash  capi- 
tal contribution  of  $5,600,000,  (2)  to  for- 
give interest  on  all  debts  of  Columbia  of 
W.  Va.  as  it  becomes  due  and  payable 
to  Columbia  on  or  before  March  31. 1972. 
in  an  amoimt  up  to  $2,100,000,  and  (3) 
to  defer  the  payment  of  installment  debt 
maturities  due  from  Columbia  of  W.  Va. 
and  to  consider  such  maturities  due  the 
year  following  the  last  installment  due 
imder  each  issue. 

An  order  has  been  issued  by  the  Com- 
mission dated  March  18,  1971  (Holding 


Company  Act  Release  No.  17055).  au- 
thorizing the  merger  of  United  Fuel,  Sea- 
board, Ohio  Fuel,  Manufacturers,  Ken- 
tucky Gas,  and  Home  into  Columbia  Gas 
Transmission  Corp.  Columbia  anticipates 
that  said  merger  will  be  consumated  as 
at  July  1,  1971,  and  it  is  requested  that 
authorizations  granted  herein  with  re- 
spect to  these  individual  transmission 
companies  be  extended  to  Columbia  Gas 
Transmission  Corp.  to  the  extent  that 
approved  financing  has  not  been  con- 
summated with  respect  to  the  individual 
corporations  at  the  date  of  merger. 

The  expenses  to  be  paid  by  Columbia 
and  by  the  subsidiary  companies  in  con- 
nection with  the  proposed  transactions 
are  estimated  at  $400  aSl  $6,900, 
respectively. 

The  application-declaration  states 
that  the  following  State  commissions 
have  jurisdiction  over  certain  of  the 
proposed  transactions:  the  Pennsylvania 
Public  Utility  Commission,  the  Public 
Service  Commission  of  West  Virginia, 
the  Public  Utilities  Commission  of  Ohio, 
the  State  Corporation  Commission  of 
Virginia,  the  Kentucky  Public  Service 
Commission,  and  the  New  York  Public 
Service  Commission.  It  is  also  stated  that 
the  orders  of  said  commissions  will  be 
filed  with  this  Commission  by  amend- 
ment. No  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  is  stated  to  have  jurisdic- 
tion over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than 
May  6,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
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For  the  Commission,  by  the  Divi^on 
of  Corporate  Regulation,  pursuant]  to 
delegated  authority. 

[SEALl  Rosalie  F.  Schneider, 

Recording  Secretary. 
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Notice    of    Filing    of    Application 
Declaring  Company  Has  Ceasec 
Be  an  Investment  Company 

April  19,  197 
Notice  is  hereby  given  that  Misso^i 
Kansas  Pipe  Line  Co.    (Applicant), 
Broadway,  New  York,  NY  10004,  a  Dela- 
ware  corporation   registered   under 
Investment  Company  Act  of  1940  ( 
as  a  closed-end  nondiversified  manajge- 
ment  Investment  company,  has  filed 
application  pursuant  to  section  8(f) 
the  Act  for  an  order  of  the 
declaring  that  Applicant  has  ceased 
be  an  investment  company  as  definec 
the  Act.  All  interested  persons  are 
ferred  to  the  application  on  file  with 
Commission  for  a  statement  of  the 
resentations    contained    therein 
are  summarized  below. 

On   March    19,    1971,    the    respective 
shareholders  of  Applicant  and  of  Pin- 
handle    Eastern    Pipe    Line    Co.    (P  m- 
handle)   duly  authorized  the  mergei 
Applicant  into  Panhandle,  a 
corporation,  and  it  is  expected  that 
April  19,  1971,  the  Agreement  of 
of  Applicant  into  Panhandle  will  be 
with     the     appropriate     State 
whereupon  the  merger  will  become 
tive.  Pursuant  to  the  terms  of  the 
each    holder    of    Applicant's 
stock  or  clas  B  stock,  or  both,  will 
ceive  shares  of  Panhandle  common  stt^ck 
determined  by  a  formula  based  on 
market  price  of  Panhandle  stock  and 
value  of  the  net  Mokan  assets.  Ebch 
shareholder  of  Applicant  will  be  enti  led 
to  exchange  his  existing  certificate 
certificates  for  a  certificate  or  cenifi 
cates  representing  common  stock  of  P  in 
handle  (and  cash  in  lieu  of  fracti<nal 
Panhandle  shares)    by  presenting  sich 
certificate  or  certificates  to  The  Coipo 
ration  Trust  Co.,  15  Exchange  Place, .  er- 
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sey  City.  NJ,  the  exchange  agent. 
Applicant  represents  that  its  separate 
existence  as  an  investment  company  will 
terminate  on  the  date  the  merger  be- 
comes efifective  and  that  Panhandle,  the 
surviving  corporation  in  the  merger,  will 
become  vested  with  all  the  property, 
rights,  privileges,  powers,  and  franchises 
of  Applicant  on  that  date. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect, 
and  that,  if  necessary  for  the  protection 
of  investors,  such  order  may  be  made 
upon  appropriate  conditions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  6. 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider. 

Recording  Secretary. 

I  PR  Doc.71-5724  Piled  4-23-71  ;8: 46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.O.  No.  994;  ICC  Order  No  55. 
Amdt.  1] 

CENTRAL   RAILROAD   COMPANY   OF 
NEW  JERSEY 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  55  (The  Central  Railroad 
Company  of  New  Jersey,  R.  D.  Timpany, 
Trustee)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

ICC  Order  No.  55  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1971,  unless 
otherwise  modified,  changed  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  April  23,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  imder  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  April  20, 
1971. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.71-5747   Filed   4-23-71  ;8  48   am) 
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Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

REGULATIONS  IMPLEMENTING  THE 
COMPREHENSIVE  DRUG  ABUSE 
PREVENTION  AND  CONTROL  ACT 
OF   1970 

A  notice  was  published  in  the  Federal 
Register  of  March  13,  1971  (36  P.R. 
4928)  proposing  regulations  implement- 
ing the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970. 

In  response,  a  substantial  number  of 
comments  were  received  from  members 
of  the  drug  industry  through  the  Ameri- 
can Medical  Association,  the  American 
Pharmaceutical  Association,  the  Na- 
tional Association  of  Chain  Drug  Stores, 
the  Pharmaceutical  Manufacturers  As- 
sociation, the  National  Wliolesale  Drug- 
gists Association,  the  Pharmaceutical 
Wholesalers  Association,  the  National 
Association  of  Retail  Druggists,  and  from 
many  individuals  and  corporations. 

Comments  and  Objections  to  Part  301 

1.  Various  persons,  "  Including  the 
American  Medical  Association  and  the 
Pharmaceutical  Manufacturers  Associa- 
tion, inquired  whether  agents  and  em- 
ployees of  registrants  were  required  to 
register  individually.  Section  301.24  was 
revised  to  clarify  the  fact  that  they  are 
generally  not  required  to  register. 

2.  Many  manufacturers,  through  the 
Pharmaceutical  Manufacturers  Associa- 
tion and  individually,  inquired  whether 
separate  registrations  were  necessary  to 
conduct  quality  control  analysis  and  oth- 
er activities  related  to  manufacturing. 
Section  301.22(b)  was  revised  to  state 
what  activities  are  authorized  under  the 
registration  of  a  manufacturer. 

3.  Several  persons  inquired  as  to  the 
authority  of  a  person  other  than  an  of- 
ficer of  a  corporation  signing  applica- 
tion forms  and  order  form  powers  of 
attorney  for  a  corporation.  Section 
301.32(f)  was  revised  to  permit  this  al- 
ternative on  the  condition  that  a  corpo- 
rate officer  notify  the  Bureau  as  to  the 
authority  of  the  other  jjerson. 

4.  Several  manufacturers  objected  to 
the  inclusion  of  §  301.43(b).  The  Direc- 
tor, after  reviewing  the  objections  and 
meeting  with  representatives  of  various 
interested  groups,  has  concluded  that 
this  paragraph  is  properly  included  in 
the  regulations,  particularly  in  light  of 
the  legislative  history  of  the  Controlled 
Substances  Act  and  the  change  in  lan- 
guage in  section  303(a)(1)  of  the  Act 
from  the  earlier  language  found  in  sec- 
tion 8(a)  (1)  of  the  Narcotics  Manufac- 
turing Act  of  1960. 

5.  The  Pharmaceutical  Manufacturers 
Association  and  Pflzer.  Inc.,  questioned 
the  ambiguity  in  §  301.55  (a)  and  (b)  re- 
garding persons  entitled  to  an  adminis- 
trative hearing.  This  language  was  re- 
vised to  point  out  who  could  request,  or 
participate  in,  such  hearings  under  Part 
301. 
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6.  Many  manufacturers  and  distribu- 
tors objected  to  security  controls  set 
forth  in  §§  301.91  to  301.97.  Most  of  these 
paragraphs  have  been  revised  to  meet 
the  objections  filed.  Sections  301.92  and 
301.93  are  not  being  published  at  this 
time,  however,  pending  further  discus- 
sions between  the  Bureau  and  members 
of  the  industry.  Physical  security  require- 
ments for  nonpractitioners  will  be  pub- 
lished in  the  near  future. 

Comments  and  Objections  to  Part  302 

1.  Several  manufacturers,  through  the 
Pharmaceutical  Manufacturers  Associa- 
tion and  individually,  objected  to  the  size 
of  the  symbol  required  on  a  label  and  to 
the  requirement  of  the  overprinting  of 
the  symbol  on  substances  listed  in  sched- 
ule V.  The  Director  has  concluded  that 
the  requirement  of  overprinting  is  not 
necessary  for  schedule  V  substances  and 
section  302.04  has  been  revised  accord- 
ingly. After  reviewing  the  comments  on 
the  size  symbol  on  the  label,  however,  the 
Director  believes  that  as  a  general  rule 
the  symbol  should  be  at  least  two  times  of 
the  largest  type  otherwise  printed  on  the 
label.  In  cases  where  this  is  not  practi- 
cable, manufacturers  should  apply  for  an 
exception  from  this  requirement  pursu- 
ant to  5  307.03,  submitting  a  copy  of  the 
existing  label  and  a  draft  of  the  proposed 
label. 

2.  Several  manufacturers,  including 
the  Pharmaceutical  Manufacturers  As- 
sociation, commented  that  the  language 
in  §  302.06  (a)  and  (b) .  regarding  the  ef- 
fective dates  of  labeling  requirements, 
was  imclear.  This  language  has  been  re- 
vised to  clearly  state  that  the  labeling 
requirements  apply  only  to  containers 
packaged  after  the  effective  date  set  forth 
in  each  paragraph. 

3.  Several  manufacturers  inquired  as 
to  the  effective  date  of  the  sealing  re- 
quirements contained  in  Section  302.07, 
This  section  shall  be  effective  on  May  1, 
1971.  Any  manufacturer  who  cannot 
comply  on  this  effective  date  should  file 
a  request  for  an  exception  under  5  307.03, 
including  the  date  on  which  compliance 
can  be  achieved. 

Comments  and  Objections  to  Part  303 

1.  Several  manufacturers,  including 
Mallinckrodt  Chemical  Works  and  Wyeth 
Laboratories,  suggested  that  the  Bureau 
return  to  the  quota  system  utilized  under 
the  Narcotics  Manufacturing  Act  of  1960. 
The  Director,  after  reviewing  their  com- 
ments, realizes  the  system  proposed  prob- 
ably will  lead  to  lesser  accuracy  because 
of  longer  range  estimates,  and  more  ad- 
ministrative activity  to  revise  quotas  as 
estimates  are  revised,  than  the  former 
system.  The  Director  has  concluded,  how- 
ever, that  the  advantages  of  setting 
quotas  in  advance  of  the  year  in  which 
the  quota  is  to  become  effective  out- 
weighs these  disadvantages.  The  Direc- 
tor anticipates  that  adjustments  to  this 
system  will  be  required  as  experience  is 
gained. 

2.  The  American  Medical  Association 
urged  the  Director  to  consult  with  recog- 
nized medical  and  scientific  authorities 
in    determining    aggregate    production 


quotas.  The  Director  will,  imder  section 
701(j>  of  the  Act,  receive  the  advice  of 
the  Surgeon  General  of  the  United  States 
on  these  matters.  In  addition,  the  Direc- 
tor anticipates  consulting  with  other 
members  of  the  medical  community  in 
individual  cases  in  determining  such 
quotas. 

3.  Several  manufacturers  requested 
changes  in  the  procedures  for  fixing  in- 
dividual manufacturing  quotas  if  the 
proposed  quota  system  were  retained,  in 
order  to  make  the  adjustments  necessary 
when  estimates  are  found  to  be  wrong 
and  in  order  to  accommodate  special 
production  problems.  The  regulations 
have  been  revised  in  light  of  their 
suggestions. 

Comments  and  Objections  to  Part  304 

1.  The  National  Association  of  Chain 
Drug  Stores  proposed  that  special  per- 
mission be  allowed  for  central  record 
keeping.  After  discussions  with  this 
group,  the  Bureau  has  revised  §  304.04(a) 
to  permit,  under  certain  conditions,  keep- 
ing of  certain  records  at  a  central 
location. 

2.  Several  manufacturers  pointed  out 
that  many  labels  still  list  weight  in 
avoirdupois  units  rather  than  metric 
units.  Section  304.15  was  revised  to  per- 
mit 1971  inventories  to  show  avoirdupois 
weight. 

3.  Many  persons  and  organizations, 
including  the  National  Association  of 
Wholesale  Druggists,  the  Pharmaceutical 
Wholesalers  Association,  the  National 
Association  of  Retail  Druggists,  and  the 
National  Association  of  Chain  Drug 
Stores,  objected  to  the  inclusion  on  an 
inventory  of  the  total  quantity  of  a  sub- 
stance in  all  forms  in  metric  weight. 
After  receiving  these  objections,  the 
Director  has  concluded  that  the  require- 
ment is  not  necessary  and  §  304.15(c)  (5) 
has  been  deleted. 

4.  Many  groups  representing  retail- 
pharmacies  urged  that  in  taking  an  in- 
ventory of  substances  listed  in  schedules 
III,  IV,  and  V,  an  estimated  count  should 
satisfy.  The  Director  has  concluded  that 
the  risk  of  error  is  small  enough  to  per- 
mit estimates  when  containers  hold  no 
more  than  1,000  tablets 'or  capsules:  in 
larger  containers,  however,  an  exact 
count  is  still  required. 

5.  Comments  on  the  reporting  require- 
ments were  received  from  the  Pharma- 
ceutical Manufacturers  Association,  the 
Pharmaceutical  Wholesalers  Association, 
and  the  National  Wholesale  Druggists 
Association,  as  well  as  from  other  per- 
sons, and  certain  changes  were  made 
accordingly.  The  Director  wishes  to  point 
out  that  these  requirements  are  intended 
to  continue  existing  reporting  require- 
ments until  a  new  system  of  reporting 
that  more  fully  accords  with  the  Act  can 
be  designed  and  implemented.  It  is  antic- 
ipated that  this  will  require  9  to  12 
months  and  at  that  time  5§  304.31-304.35 
will  be  replaced. 

Comments  and  Objections  to  Part  305 
1.  An  objection  was  led  to  the  limita- 
tion of  authorized  signatures  on  an  order 


form.   The   purpose   is  to   prevent 
authorized  persons  from  obtaining 
trolled  substances  through  the  use 
order  forms. 

2.  The  Pharmaceutical  Manufactuters 
Association  and  Merck  and  Co.,  Inc., 
jected  to  the   60-day  validity  limit 
order  forms.  The  Director  concluded 
although   a   problem   might   exist, 
short  time  period  should  be  tried 
experience  indicates  that  a  signifl^nt 
number  of  orders  are  being  invalidated 
by  this  time  limit,  the  Director,  will 
ceive  requests  for  amendment  to  the 
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Comments  and  Objections  to  Part  3  56 

1.  The  National  Association  of  Retail 
Druggists  objected  to  the  responsibility 
placed  upon  a  pharmacist  imder  §  30  !.04 
to  determine  the  legitimacy  of  a  pre- 
scription. The  language  has  been  revised 
to  require  knowledge. 

2.  Several  pharmacy  groups  proteited 
the  requirement  under  §  306.11(c)  (4) 
that,  if  a  doctor  fails  to  provide  an 
authorization  for  emergency  order  as  re- 
quired, the  pharmacist  must  so  repor  t  to 
the  Bureau  or  be  liable  for  dispensii  g  a 
substance  in  schedule  n  without  a  w  rit- 
ten  prescription.  The  Director  consid<  red 
the  problems  and  concluded  that  <inly 
this  mechanism  assures  informatioi  to 
the  Bureau  about  doctors  who  refusp  to 
comply  with  the  Act 

3.  The  American  Pharmaceutical  Asso- 
ciation and  the  National  Associatioi.  of 
Chain  Drug  Stores  suggested  that,  in  the 
case  of  a  partial  filling  of  a  schedule  II 
substance,  the  pharmacist  notify  the 
doctor  only  when  the  remainder  car  not 
be  filled,  in  order  for  the  doctor  to  i  ;sue 
a  new  prescription.  The  language  fxas 
revised  accordingly. 

4.  All  retail  druggist  associations  uJged 
revision  in  the  labeling  requirements  for 
prescriptions  set  forth  in  §5  306.14  md 
306.23.  In  response,  the  Director  has 
had  the  requirements  of  inclusion  of  the 
patient's  address  and  the  doctor's  repis- 
tration  number  deleted. 

5.  In  response  to  a  comment  from  the 
National  Association  of  Retail  Drugg  sts, 
a  definition  of  prescription  was  ac  ded 
which  covers  all  orders  for  medica;ion 
except  hospital  orders  (i.e.,  orders  for 
medication  to  be  administered  immxli- 
ately  and  cannot  be  removed  from  the 
hospital  either  by  an  out-patient  or  b/  an 
in-patient  being  discharged).  Sectons 
306.11,  306.21,  and  306.31  were  revise  1  to 
indicate  that  institutional  practitio^iers 
(e.g.,  hospitals)  can  only  dispense  by 
scription  or  hospital  order. 

6.  Several  questions  were  asked  aiout 
the  status  of  paregoric.  This  is  a  sched- 
ule ni  substance  which  is  not  now  a 
scription  drug  under  the  Food,  Drug, 
Cosmetic  Act  and  therefore  not  subtject 
to  the  prescription  requirements  of 
Controlled  Substances  Act.  Until 
time  as  it  becomes  a  prescription 
the  Director  has  determined  to  treit 
in   the  same  manner  as  a  schedule 
substance.    Section    306.32    has 
revised  accordingly. 


Comments  and  objections  to  Part 


The    Pharmaceutical    Manufactik-ers 
Association    suggested    substitution    of 
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some  synonym  for  "disposal"  and  elimi- 
nation of  restrictions  on  the  destruction 
of  controlled  substances  set  forth  In 
§§  307.21  and  307.22.  After  considering 
these  suggestions,  the  Director  has  con- 
cluded that  "dispose"  is  the  best  word 
and  that  the  restrictions  are  necessary. 
For  persons  who  regularly  destroy  con- 
trolled substance,  the  Director  suggests 
an  application  for  an  exception  under 
$  307.03,  including  details  of  the  proce- 
dures followed  and  provisions  for  notice 
to  the  Bureau. 

Comments  and  objections  to  Part  308 

1.  Several  manufacturers,  through  the 
Pharmaceutical  Manufacturers  Associa- 
tion and  individually,  raised  questions 
concerning  the  function  of  the  Bureau 
Controlled  Substances  Code  Number. 
Section  308.03  has  been  included  to  set 
this  forth. 

2.  Mallinckrodt  Chemical  Works 
pointed  out  that  the  lack  of  language 
in  §  308.14(b)  made  it  appear  that  salts 
of  schedule  IV  substances  were  in  sched- 
ule m.  This  has  been  corrected  to  elimi- 
nate this  confusion. 

3.  The  Pharmaceutical  Manufacturers 
Association  and  Pfizer,  Inc.,  suggested 
that  no  application  be  required  imder 
§  308.21  to  exclude  a  substance  from  con- 
trol imder  section  201(g)  of  the  Act.  The 
Director  has  concluded  that  such  a 
change  would  create  greater  administra- 
tive and  legal  difficulties  in  handling  such 
substances  than  the  procedure  proposed. 

4.  A  number  of  manufacturers  in- 
quired about  individual  compounds  ex- 
cepted in  §  308.32.  This  list  contains  only 
some  of  the  excepted  compounds;  those 
previously  excepted  as  being  similar  to. 
this  list  and  not  listed  continue  to  be 
expected. 

Comments  and  Objections  to  Part  311 

Several  manufacturers  objected 
strongly  to  the  proposed  §  311.42  (b) ,  (c) . 
The  Director  has  reviewed  their  com- 
ments carefully,  as  well  as  the  comments 
of  the  Antitrust  Division  of  the  Depart- 
ment of  Justice,  and  has  discussed  this 
matter  extensively  with  the  firms  con- 
cerned. After  considerable  analysis,  the 
Director  has  concluded  that  the  para- 
graphs should  be  retained,  with  several 
modifications  that  emphasize  noncom- 
petitive factors  to  be  considered  in  reg- 
istering an  importer  and  other  factors 
that  affect  competition.  The  standards 
set  forth  for  determining  the  adequacy 
of  competition  are  not  exclusive  and 
leave  the  Bureau  with  flexibility  to  con- 
sider additional  factors  in  special  cases. 
The  factors  enumerated,  however,  focus 
attention  on  several  of  the  most  im- 
portant measures  of  competitive  per- 
formance and  are  based  on  well  recog- 
nized economic  analysis.  In  particular, 
the  element  of  substantial  differentials 
between  foreign  and  domestic  prices  is 
included  because  foreign  prices  provide 
the  only  marketplace  yardstick  avail- 
able to  appraise  the  efficiency  of  domestic 
producers.  Substantial  differentials,  not 
accounted  for  by  particular  factors  (such 
as  cost  of  security  requirements,  imposed 
by  the  Controlled  Substances  Act) ,  evi- 
dence of  either  excessive  profits  or  inef- 
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ficient  operations,  or  botli,  and  an  ab- 
sence of  adequate  competition  among 
domestic  manufacturers. 

The  Director  emphasized  that  the 
Bureau,  by  adopting  §  311.42,  has  no  in- 
tention of  lowering  its  strict  requirements 
of  security  and  safeguards  against  diver- 
sion, and  that  any  prospective  importer 
will  be  required  to  show  that  he  main- 
tains effective  controls  against  diversion 
throughout  the  process  of  importation. 

Comments  and  Objections  to  Part  312. 

1.  The  Pharmaceutical  Manufacturers 
Association  suggested  that  alternative 
ports  of  exportation  in  different  countries 
be  permitted  in  applications  for  import 
permits  under  §312.12(b».  The  purpose 
of  the  permit  is,  in  part,  to  inform  the 
government  of  the  exporting  country 
that  importation  is  authorized:  by  hav- 
ing more  than  one  potential  exporting 
country  listed,  the  notice  to  the  export- 
ing country  is  confusing. 

2.  The  Pharmaceutical  Manufacturers 
Association  also  suggested  that  §312.29 
be  revised  to  state  that  release  of  a 
shipment  to  a  bonded  shipper  was  proof 
of  adequate  security.  The  Director  does 
not  believe  that  the  needs  of  preventing 
diversion  of  controlled  substances  can 
be  satisfied  by  a  bond  to  pay  in  the  event 
of  diversion.  The  burden  remains  on  the 
exporter  to  select  a  carrier  that  will 
provide  adequate  security. 

Comments  and  Objections  to  Part  316. 

1.  The  American  Medical  A.ssociation 
suggested  that  medical  diagnosis  and 
therapy  records  be  excluded  from  inspec- 
tion under  §  316.04.  The  Director  is  re- 
viewing this  request. 

2.  The  American  Medical  Association 
and  the  Pharmaceutical  Manufacturers 
Association  suggested  coordination  be- 
tween the  Bureau  and  the  Secretary  of 
Health,  Education,  and  Welfare  on  juris- 
diction and  procedures  for  granting  con- 
fidentiality to  researchers  under  S  316.21. 
The  Bureau  is  discussing  this  matter 
with  the  Department  of  Health.  Educa- 
tion, and  Welfare. 

Other  Comments  and  Objections. 

Numerous  other  objections  and  com- 
ments were  received,  the  majority  of 
which  were  valid  and  incorporated  into 
the  regulations.  Others  resulted  from 
a  misinterpretation  of  the  language  of 
the  proposed  regulations,  and  in  many 
cases  the  language  was  revised  to  state 
more  clearly  the  intent  of  the  Bureau. 
In  a  few  cases  not  discussed  here  the 
Director  did  not  accept  the  position  of 
the  party. 

The  Director  has  instructed  the  Office 
of  Chief  Counsel  of  the  Bureau  to  reply 
to  each  person  who  filed  comments  and 
respond  fully  to  his  comments. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  201 
(a) ,  201(g) ,  202(d) .  301. 302(f » ,  304,  305. 
306(f) .  307,  308,  501(b) ,  505,  507,  511,  513, 
704(c),  705,  1002,  1003,  1004.  1006.  1007 
(b),  1008(d).  1008(e),  and  1015  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  redelegated 
to  the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  by  section  0.100  of 
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Title  28  of  the  Code  of  Federal  Regula- 
tions, the  Director  hereby  orders  that 
Parts  301.  302,  303,  305.  306,  307,  315, 
316,  319,  320,  and  330  of  TiUe  21  of  the 
Code  of  Federal  Regulations,  and  Parts 
150,  151,  and  152  of  Title  26  of  the  Code 
of  Federal  Regulations,  be  rescinded  and 
replaced  with  the  following: 

Part  301 — Registration  at  Manufacturers, 
Distributors,  and  Dispensers  of  Controlled 
Substances. 

Part  302— Labeling  and  Packaging  Require- 
ments for  Controlled  Substances. 

Part  303 — Quotas. 

Part  304 — Records  and  Reports  of  Regis- 
trants. 

Part  305 — Order  Forms. 

Part  306 — Prescriptions. 

Part  307 — Miscellaneous. 

Part  308 — Schedules  of  Controlled  Sub- 
stances. 

Part  309 —  I  Reserved ) 

Part  3 1 0 —  ( Reserved  j 

Part  311 — Registration  of  Importers  and  Ex- 
porters of  Controlled  Substances. 

Part  312 — Importation  and  Exportation  of 
Controlled  Substances. 

Part  3 1 3 —  [  Reserved  1 

Part  314 — [Reserved] 

Part  315 — [Reserved) 

Part  316 — Administrative  Functions,  Prac- 
tices, and  Procedures. 

PART  301— REGISTRATION  OF  MAN- 
UFACTURERS, DISTRIBUTORS,  AND 
DISPENSERS  OF  CONTROLLED  SUB- 
STANCES 

General  Information 
Sec. 

301.01  Scope  of  Part  301. 

301.02  Definitions. 

301.03  Information;  special  instructions. 

Fees  for  Registration  and  Rerecistration 

301 . 1 1  Free  amounts. 

301.12  Time     and     method     of     payment; 

refund.  ' 

301.13  Persons  exempt  from  fee. 

REQtnREMENTS  FOR   REGISTRATION 

30 1 .2 1  Persons  required  to  register. 

301.22  Separate  registration  for  independ- 

ent activities. 

301.23  Separate   registrations    for   separato 

locations. 

801.24  Exemption  of  agents  and  employees; 

affiliated  practitioners. 

801.25  Exemption  of  certain  military   and 

other  personnel. 

301.26  Exemption  of  law  enforcement  offl- 

cials. 

801.27  Exemption  of  civil  defense  officials. 

301.28  Registration  regarding  ocean  vessels. 
301.2fl    Registration    regarding    commercial 

aircraft. 

Applications  for  Registration 

301.31  Time  for  application  for  registration; 

expiration  date. 

301.32  Application  forms;  contents;  signa- 

ture. 

301.33  Application   to   manufacture  a   new 

narcotic  controUed  substance. 

301.34  Filing  of  application;  Joint  filings. 

301.35  Acceptance  for  flUng;  defective  ap- 

plications. 

301.36  Additional  Information. 

301.37  Amendments  to  and  withdrawal  of 

applications. 

Action  on  Applications  for  Registration: 
Revocation  or  Suspension  of  Registration 

301.41  Administrative  review  generally. 

301.42  Applications  for  research  In  sched- 

ule I  substances. 
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Sec. 

301.43  Applications  for  bulk  manufacture  of 

schedule  I  and  II  substances. 

301.44  Certificate  of  registration;  denial  of 

registration. 
301.46     Suspension  or  revocation  of  registra- 
tion. 

301.46  Suspension  of   registration   pending 

final  order. 

301.47  Extension    of    registration    pending 

final  order. 

301.48  Order  to  show  cause. 

Hearings 

301.51  Hearings  generally. 

301.52  Purpose  of  hearing. 

301 .53  Waiver  or  modification  of  rules. 

301.54  Request  for  hearing  or  appearance; 

waiver. 

301 .55  Burden  of  proof. 

301 .56  Time  and  place  of  hearing. 

301.57  Final  order. 

Modification,  Transfer  and  Termination  of 
Registration 

301 .61  Modification  In  registration. 
301.63  Termination  of  registration. 
301 .63     Transfer  of  registration. 

Securitt  Controls 

301.71  Security  requirements  generally. 

301.72  I  Reserved  I 

301.73  I  Reserved] 

301.74  Other    security    controls    for    non- 

practltloners. 

301.75  Physical  security  controls  for  prac- 

titioners. 

301.76  Other    security    controls    tar    prac- 

titioners. 

AwTHORirr:  The  provisions  of  this  Part 
301  Issued  under  sees.  301,  302,  303,  304,  601 
(b),  605,  607,  84  Stat.  1263,  1254,  1265,  1266, 
1271,  1272,  1273;  21  U.S.C.  821,  822,  823,  824, 
871(b),  875,877. 

General  Information 

§  301.01      Scopeof  Part  301. 

Procedures  governing  the  registration 
of  manufacturers,  distributors,  and  dis- 
pensers of  controlled  substances  pursu- 
ant to  sections  301  through  304  of  the 
Act  (21  U.S.C.  821-824)  are  set  forth 
generally  by  those  sections  and  specifi- 
cally by  the  sections  of  this  part. 

§  301.02     Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  specified: 

(a)  The  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stat.  1242; 
21  U.S.C.  801)  and/or  the  Controlled 
Substances  Import  and  Export  Act  (84 
Stat.  1285:  21  U.S.C.  951). 

(b)  The  term  "basic  class"  means,  as 
to  controlled  substances  listed  in  sched- 
tiles  I  and  n: 

(1)  each  of  the  opiates,  including  its 
Isomers,  esters,  ethers,  salts,  and  salts  of 
Isomers,  esters,  and  ethers  whenever  the 
existence  of  such  isomers,  esters,  ethers, 
and  salts  Is  possible  within  the  specific 
chemical  designation,  listed  in  S  308.11 
(b)  of  this  chapter; 

(2)  Each  of  the 'opium  derivatives,  in- 
cluding its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is  pos- 
sible within  the  specific  chemical  desig- 
nation, listed  in  S  308.11(c)  of  this 
chapter: 

(3)  Each  of  the  hallucinogenic  sub- 
stances. Including  its  salts.  Isomers,  and 
salts  of  isomers  whenever  the  existence 


of  such  salts,  isomers,  and  salts  of  Iso- 
mers is  possible  within  the  specific  chem- 
ical designation,  listed  in  i  308.11(d)  of 
this  cli.8.ot/6r ' 

(4)  Each  of  the  following  substances, 
whether  produced  directly  or  indirectly 
by  extraction  from  substances  of  vege- 
table origin,  or  independently  by  means 
of  chemical  synthesis,  or  by  a  combina- 
tion of  extraction  and  chemical 
synthesis: 

(i)  Opium,  Including  raw  opium, 
opium  extracts,  opium  fluid  extracts, 
powdered  opium,  granulated  opium, 
deodorized  opium  and  tincture  of  opium: 

(ii)  Apomorphine; 

liil)  Codeine; 

(iv)  Ethylmorphine; 

(v)  Hydrocodone; 

(vi)  Hydromorphone; 

(vii)  Metopon; 

(viii)  Morphine; 

(ix)  Oxycodone; 

(x)  Oxymorphone; 

(xi)   Thebaine; 

(xil)  Mixed  alkaloids  of  opium  listed 
in  §  308.12(b)  (2)  of  this  chapter; 

(xiii)  Cocaine;  and 

(xiv)  Ecgonine; 

(5)  Each  of  the  opiates,  including  its 
Isomers,  esters,  ethers,  salts,  and  salts  of 
isomers,  esters,  and  ethers  whenever  the 
existence  of  such  isomers,  esters,  ethers, 
and  salts  is  possible  within  the  specific 
chemical  designation,  listed  in  S  308.12 
(c)    of  this  chapter;   and 

(6)  Methamphetamine,  including  its 
salts,  isomers,  and  salts  of  isomers,  when 
contained  in  any  injectable  liquid. 

(c)  The  term  "Bureau"  means  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs. 

(d)  The  term  "Director"  means  the 
Director  of  the  Bureau.  The  Director 
has  been  delegated  authority  tmder  the 
Act  by  the  Attorney  General  (28  CFR 
0.100). 

(e)  The  term  "hearing"  means  any 
hearing  held  pursuant  to  this  part  for 
the  granting,  denial,  revocation,  or  sus- 
pension of  a  registration  pursuant  to  sec- 
tions 303  and  304  of  the  Act  (21  UJS.C. 
823-824). 

(f)  The  term  "person"  Includes  any 
individual,  corporation,  government  or 
governmental  subdivision  or  agency, 
business  trust,  partnership,  association, 
or  other  legal  entity. 

(g)  The  terms  "register"  and  "regis- 
tration" refer  only  to  registration 
required  and  permitted  by  section  303  of 
theAct  (21U.S.C.  823). 

(h)  The  term  "registrant"  means  any 
person  who  is  registered  pursuant  to 
either  section  303  or  section  1008  of  the 
Act  (21  U.S.C.  823  or  958). 

(i)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  section  102  of  the  Act  (21  U.S.C.  802) . 

§  301.03     Information;    special    instruc- 
tions. 

Information  regarding  procedures 
imder  these  rules  and  instructions  sup- 
plementing these  rules  will  be  furnished 
upon  request  by  writing  to  the  Registra- 
tion Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice, 
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Post  0£Qce  Box  28083,  Central  Statloii, 
Washington,  D.C.  20005. 

Fees  for  Registration  and 
Rerecistration 

§301.11     Fee  amounts. 

(a)  For  each  registration  or  reregi!  - 
tration  to  manufacture  controlled  cul  - 
stances,  the  registrant  shall  pay  a  f<e 

of  $50. 

(b)  For  each  registration  or  reregii - 
tration  to  distribute  controlled  sul - 
stances,  the  registrant  shall  pay  a  fre 

of  $25. 

(c>  For  each  registration  or  reregi  - 
tration  to  dispense,  or  to  conduct  re- 
search or  instructional  activities  wit  i, 
controlled  substances  listed  in  schedule  ;s 
n  throiffeh  V,  the  registrant  shall  pay  a 
fee  of  $5. 

(d)  For  each  registration  or  reregi  i- 
tration  to  conduct  research  or  instrui  - 
tional  activities  with  a  controlUd 
substance  listed  in  schedule  I,  the  regi  ;- 
trant  shall  pay  a  fee  of  $5. 

(e)  For  each  registration  or  reregi  ;- 
tration  to  conduct  chemical  analysis 
with  controlled  substances  listed  in  ai  y 
scliedule,  the  registrant  shall  pay  a  f^e 
of  $5, 

§  301.12  Time  and  method  of  paymen  t; 
refund. 
Registration  and  reregistration  fe;s 
shall  be  paid  at  the  time  when  the  ai»- 
plication  for  registration  or  reregistri- 
tion  is  submitted  for  filing.  Paymeit 
should  be  made  in  the  form  of  a  personj  .1, 
certified  or  cashier's  check  or  money 
order  made  payable  to  "Bureau  of  Na  > 
cotics  and  Dangerous  Drugs."  Paymen  ts 
made  in  the  form  of  stamps,  foreign  cu  r- 
rency,  or  third  party  endorsed  chec  is 
will  not  be  accepted.  In  the  event  thit 
'  the  application  is  not  accepted  for  fllii  ig 
or  is  denied,  the  payment  shall  be  r;- 
funded  to  the  applicant. 

§301.13      Persons  exempt  from  fee, 

(a)  The  Director  shall  exempt  from 
payment  of  a  fee  for  registration  or  r  ;- 
registration  the  following  persons: 

( 1 )  Any  official  or  agency  of  the  U  S. 
Army,  Navy,  Marine  Corps,  Air  Fon  e. 
Coast  Guard,  Veterans'  Administration 
or  Public  Health  Service  who  is  autho  r- 
ized  to  procure  or  purchsise  controllJd 
substances  for  official  use :  and 

(2)  Any  official,  employee,  or  othsr 
civil  officer  or  agency  of  the  Unit;d 
States,  of  any  State,  or  any  political 
subdivision  or  agency  thereof,  who  is 
authorized  to  purchase  controlled  suj- 
stances,  to  obtain  such  substances  frc  tn 
official  stocks,  to  dispense  or  administ  er 
such  substances,  to  conduct  research,  1 1- 
structional  activities,  or  chemical  anal  7- 
sis  with  such  substances,  or  any  coml  i- 
nation  thereof,  in  the  course  of  his  oli- 
cial  duties  or  employment. 

(b)  In  order  to  claim  exemption  frcm 
payment  of  a  registration  or  reregistr  i- 
tion  fee,  the  registrant  shall  ha^e 
completed  the  certification  on  the  ap- 
propriate application  form,  wherein  t  \e 
registrant's  superior  certifies  to  t  le 
status  and  address  of  the  registrant  a:  id 


to  the  authority  of  the  registrant 


to 
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preclinical  research  (including  quality 
acquire,  possess,  or  handle  controlled 
substances. 

(c)  Exemption  from  payment  of  a  reg- 
istration or  reregistration  fee  does  not 
relieve  the  registrant  of  any  other  re- 
quirements or  duties  prescribed  by  law. 

REQXnREMENTS  OF  REGISTRATION 

§  301.21      Persons  required  to  register. 

Every  person  who  manufactures,  dis- 
tributes, or  dispenses  any  controlled  sub- 
stance or  who  proposes  to  engage  in  the 
manufacture,  distribution,  or  dispensing 
of  any  controlled  substance  shall  obtain 
annually  a  registration  unless  exempted 
by  law  or  pursuant  to  §§  301.24-301.27. 
Only  persons  actually  engaged  in  such 
activities  are  required  to  obtain  a  regis- 
tration: related  or  affiliated  persons  who 
are  not  engaged  in  such  activities  are  not 
required  to  be  registered.  (For  example, 
a  stockholder  or  parent  corporation  of 
a  corporation  manufacturing  controlled 
substances  is  not  required  to  obtain  a 
registration.) 

§  301.22      Separate    registration    for    in- 
dependent activities. 

(a)  The  following  eight  groups  of  ac- 
tivities are  deemed  to  be  independent  of 
each  other: 

(1)  Manufacturing  controlled  sub- 
stances; 

(2)  Distributing  controlled  substances; 

(3)  Dispensing  narcotic  and  nonnar- 
cotic, and  conducting  research  with  non- 
narcotic, and  conducting  instructional 
activities  with  narcotic  and  nonnarcotic, 
controlled  substances  listed  in  schedules 
II  through  V; 

(4)  Conducting  research  with  narcotic 
controlled  substances  listed  in  schedules 
n  through  V; 

(5)  Conducting  research  and  instruc- 
tional activities  with  controlled  sub- 
stances listed  in  schedule  I; 

(6)  Conducting  chemical  anaysis  with 
controlled  substances  listed  in  amy 
schedule: 

(7)  Importing  controlled  substances; 
and 

(8)  Exporting  controlled  substance 
listed  in  schedules  I  through  IV. 

(b)  Every  person  who  engages  in  more 
than  one  group  of  independent  activities 
shall  obtain  a  separate  registration  for 
each  group  of  activities,  except  as  pro- 
vided in  this  paragraph.  Any  person, 
when  registered  to  engage  in  the  group 
of  activities  described  in  each  subpara- 
graph in  this  paragraph,  shall  be  author- 
ized to  engage  in  the  coincident  activities 
described  in  that  subparagraph  without 
obtained  a  registration  to  engage  in  such 
coincident  activities,  provided  that,  un- 
less specifically  exempted,  he  complies 
with  all  requirements  and  duties  pre- 
scribed by  law  for  persons  registered  to 
engage  in  such  coincident  activities: 

(1)  A  person  registered  to  manufac- 
ture or  import  any  controlled  substance 
or  basic  class  of  controlled  substance 
shall  be  authorized  to  distribute  that 
substance  or  class,  but  no  other  sub- 
stance or  class  which  he  is  not  registered 

to  manufacture  or  import; 
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(2)  A  person  registered  to  manufac- 
ture any  controlled  substance  listed  in 
schedules  II  through  V  shall  be  author- 
ized to  conduct  chemical  analysis  and 
control  analysis)  with  narcotic  and  non- 
narcotic controlled  substances  listed  in 
those  schedules  in  which  he  is  autliorized 
to  manufacture; 

(3)  A  person  registered  to  conduct 
research  with  a  basic  class  of  controlled 
substance  listed  in  schedule  I  shall  be 
authorized  to  manufacture  such  class  if 
and  to  the  extent  that  such  manufacture 
is  set  forth  in  the  research  protocol  filed 
with  the  application  for  registration; 

(4)  A  person  registered  to  conduct 
chemical  analysis  with  controlled  sub- 
stances shall  be  authorized  to  manufac- 
ture and  import  such  substances  for 
analytical  or  instructional  purposes,  to 
distribute  such  substances  to  other  per- 
sons registered  to  conduct  chemical 
analysis  or  instructional  activities  and 
to  persons  exempted  from  registration 
pursuant  to  §  301.26,  to  export  such  sub- 
stances to  persons  in  other  coimtries 
performing  chemical  analysis  or  enforc- 
ing laws  relating  to  controlled  substances 
or  drugs  in  those  countries,  and  to  con- 
duct instructional  activities  with  con- 
trolled substances;  and 

(5)  A  person  registered  to  conduct 
research  with  narcotic  controlled  sub- 
stances listed  in  schedules  II  through 

V  shall  be  authorized  to  conduct  research 
with  nonnarcotic  controlled  substances 
listed  in  schedules  n  through  V. 

(c)  A  single  registration  to  engage  in 
any  group  of  independent  activities  may 
include  either  (1)  one  or  more  controlled 
substances  listed  in  schedules  II  through 

V  or  (2)  one  basic  class  of  controlled 
substance  listed  in  schedule  I,  except 
that  a  registration  to  conduct  chemical 
analysis  may  include  more  than  one  basic 
class  of  controlled  substance  listed  in 
schedule  I  and  also  include  one  or  more 
controlled  substances  listed  in  schedules 
n  through  V. 

§  301.23      Separate  registrations  for  sepa- 
rate locations. 

(a)  A  separate  registration  is  required 
for  each  principal  place  of  business  or 
professional  practice  at  one  general  phys- 
ical location  where  controlled  sub- 
stances are  manufactured,  distributed, 
or  dispensed  by  a  person. 

(b)  The  following  locations  shall  be 
deemed  not  to  be  places  where  controlled 
substances  are  manufactured,  dis- 
tributed, or  dispensed: 

( 1 )  A  warehouse  where  controlled  sub- 
stances are  stored  by  or  on  behalf  of  a 
registered  person,  unless  such  substances 
are  distributed  directly  from  such  ware- 
house to  registrants  other  than  the 
registered  person  or  to  persons  not  re- 
quired to  register  by  virtue  of  subsection 
302(c)(2)  of  the  Act  (21  U.S.C.  822(c) 
(2)); 

(2)  An  office  used  by  agents  of  a  reg- 
istrant where  sales  of  controlled  sub- 
stances are  solicited,  made,  or  super- 
vised but  which  neither  contains  such 
substances  (other  than  substances  for 
display  purposes  or  lawful  distribution  as 
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samples  only)  nor  serves  as  a  distribu- 
tion point  for  filling  sales  orders;  and 

(3)  An  office  used  by  a  practitioner 
(who  is  registered  at  another  location) 
where  controlled  substances  are  pre- 
scribed but  neither  administered  nor 
otherwise  dispensed  as  a  regular  part  of 
the  professional  practice  of  the  practi- 
tioner at  such  office,  and  where  no  sup- 
plies of  controlled  substances  are  main- 
tained. 

§  301.24      Exemption  of  agents  and  rni- 
ployees;  affiliated  pruclitionrrM. 

The  requirement  of  registration  is 
waived  for  any  agent  or  employee  of  a 
person  who  is  registered  to  engage  in  any 
group  of  independent  activities,  if  such 
agent  or  employee  is  acting  in  the  usual 
course  of  his  business  or  employment. 
An  Individual  practitioner  who  is  an 
agent  or  employee  of  another  practition- 
er registered  to  dispense  controlled  sub- 
stances may,  when  acting  in  the  usual 
course  of  his  employment,  administer 
and  dispense  <  other  than  by  issuance 
of  prescription)  controlled  substances  if 
and  to  the  extent  that  such  individual 
practitioner  is  authorized  or  permitted 
to  do  so  by  the  jurisdiction  in  which  he 
practices,  under  the  registration  of  the 
employee  or  principal  practitioner  in  lieu 
of  being  registered  himself.  (For  exam- 
ples, a  pharmacist  employed  by  a  phar- 
macy need  not  be  registered  individually 
to  fill  a  prescription  for  controlled  sub- 
stances if  a  pharmacy  is  so  registered, 
and  a  doctor  employed  by  a  hospital  may 
administer  and  dispense,  but  not  issue 
prescriptions  for,  controlled  substances 
to  patients  in  the  hospital  if  the  hos- 
pital is  registered  to  dispense  such 
substances.) 

§  301.25      Exemption  of  rerlain  military 
and  other  porxonnel. 

(a)  The  requirement  of  registration  Is 
waived  for  any  official  of  the  U.S.  Army, 
Navy,  Marine  Corps,  Air  Force,  Coast 
Guard,  or  Public  Health  Service  who  is 
authorized  to  prescribe,  dispense,  or  ad- 
minister, but  not  to  procure  or  purchase, 
controlled  substances  in  the  course  of  his 
official  duties.  Such  officials  shall  follow 
procedures  set  forth  in  Part  306  of  this 
chapter  regarding  prescriptions,  but 
shall  use  the  service  identification  num- 
ber of  the  issuing  official  in  lieu  of  the 
registration  number  required  on  pre- 
scription forms. 

(b)  If  any  official  exempted  by  this 
section  also  engages  as  a  private  in- 
dividual in  any  activity  or  group  of 
activities  for  which  registration  is  re- 
quired, such  official  shall  obtain  a  reg- 
istration for  such  private  activities. 

§301.26      Exemption     of     law     enforce- 
ment officials. 

(a)  The  requirement  of  registration  is 
waived  for  the  following  persons  in  the 
circumstances  described  in  this  section: 

(I)  Any  officer  or  employee  of  the 
Bureau,  any  officer  of  the  U.S.  Bureau  of 
Customs,  any  officer  or  employee  of  the 
United  States  Food  and  Drug  Admin- 
istration, and  any  other  Federal  officer 
who  is  lawfully  engaged  in  the  enforce- 
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ment  of  any  Federal  law  relating  to  con- 
trolled substances,  drugs  or  customs,  and 
is  duly  authorized  to  possess  controlled 
substances  in  the  course  of  his  official 
duties;  and 

(2)  Any  officer  or  employee  of  any 
State,  or  any  political  subdivision  or 
agency  thereof,  who  is  engaged  in  the 
enforcement  of  any  State  or  local  law 
relating  to  controlled  substances  and  is 
duly  authorized  to  possess  controlled 
substances  in  the  course  of  his  official 
duties. 

(b>  Any  official  exempted  by  tills  sec- 
tion may,  when  acting  in  the  course  of 
his  official  duties,  possess  amy  controlled 
substance  and  distribute  any  such  sub- 
stance to  any  other  official  who  is  also 
exempted  by  this  section  and  acting  in 
the  course  of  his  official  duties. 

(c)  Any  official  exempted  by  this  sec- 
tion may  procure  any  controlled  sub- 
stance in  the  course  of  an  inspection,  in 
accordance  with  {  316.03(d),  or  in  the 
course  of  any  criminal  investigation  in- 
volving the  person  from  whom  the  sub- 
stance was  procured. 

(d)  In  order  to  enable  law  enforce- 
ment agency  laboratories  to  obtain  and 
transfer  controlled  substances  for  use  as 
standards  in  chemical  analysis,  such  lab- 
oratories must  obtain  annually  a  regis- 
tration to  conduct  chemcal  analysis.  Such 
laboratories  shall  be  exempted  from  pay- 
ment of  a  fee  for  registration.  Labora- 
tory personnel,  whjen  acting  in  the  scope 
of  their  official  duties,  are  deemed  to  be 
officials  exempted  by  this  section  and 
within  the  activity  described  in  sec- 
tion 515(d)  of  the  Act  (21  U.S.C.  885(d) ). 
For  purposes  of  this  paragraph,  labora- 
tory activities  shall  not  include  field  or 
other  preliminary  chemical  tests  by  of- 
ficials exempted  by  this  section. 

(e)  Laboratories  of  the  Bureau  shall 
obtain  annually  a  registration  to  con- 
duct chemical  analysis  in  accordance 
with  paragraph  (d)  of  this  section.  In  ad- 
dition to  the  activities  authorized  imder 
a  registration  to  conduct  chemical  analy- 
sis pursuant  to  §  301.22(b)  (4) ,  labora- 
tories of  the  Bureau  shall  be  authorized 
to  manufacture  or  import  controlled  sub- 
stances for  any  lawful  purpose,  to  dis- 
tribute or  export  such  substances  to  any 
person,  and  to  import  and  export  such 
substances  in  emergencies  without  re- 
gard to  the  requirements  of  Part  312  of 
this  chapter  if  a  report  concerning  the 
importation  or  exportation  is  made  to  the 
Distribution  Audit  Branch  of  the  Bureau 
within  30  days  of  such  importation  or  ex- 
portation. 

§301.27      Exemption     of    civil     defense 
officials. 

(a)  The  requirement  of  registration  is 
waived  for  any  official  of  a  civil  defense 
or  disaster  relief  organization  who,  in 
the  course  of  his  official  duties,  is  au- 
thorized to: 

(1)  Maintain,  and  distribute  for  such 
maintenance,  controlled  substances  held 
for  emergency  use;  or 

(2)  Procure  controlled  substances  for 
the  purpose  of  maintaining  supplies  for 
emergency  use,  provided  that  all  of  such 


procurement  is  from  the  U.S.  General 
Services  Administration  and  in  accord- 
ance Avlth  the  rules  of  the  n.S.  Office  of 
Emergency  Preparedness. 

(b)  The  requirement  of  registration 
is  waived  for  any  official  Df  a  civil  defense 
or  disaster  relief  organization  during  a 
state  of  emergency  or  disaster  within  his 
jurisdiction  proclaimed  by  the  President 
or  by  a  concurrent  resolution  of  the  Con- 
gress, which  official,  in  the  coui-se  of  his 
official  duties,  during  such  emergency  or 
disaster,  is  authorized  to: 

( 1 )  Dispense  controlled  substances ;  or 

(2)  Procure  or  distribute  controlled 
substances,  provided  that  all  such  pro- 
curement is  on  a  special  "Civil  Defense 
Emergency  Order  Form,"  as  described  in 
this  section. 

(c)  Civil  Defense  Emergency  Order 
Forms  shall  be  fiu-nished  by  the  U.S. 
Office  of  Emergency  Preparedness  and 
will  contain  the  name  of  the  civil  defense 
or  disaster  relief  organization.  Such 
forms  may  be  used  and  are  valid  only 
during  a  state  of  emergency  or  disaster 
proclaimed  by  the  President  or  by  a  con- 
current resolution  of  the  Congress  for 
the  area  in  which  the  organization  using 
such  forms  has  civil  defense  or  disaster 
relief  jurisdiction,  who  shall  state  his 
position  and  the  nature  and  legal  des- 
ignation of  the  emergency  or  disaster. 
Such  forms  may  be  filled  by  any  person 
registered  under  the  Act.  The  organiza- 
tion shall,  upon  the  execution  of  a  Civil 
Defense  Emergency  Order  Form,  be 
deemed  to  be  registered  imder  the  Act 
for  purposes  of  recordkeeping  pursuant 
to  Part  304  of  this  chapter. 

§  301.28      Registration    regarding    o<-ciin 
vessels. 

(a)  Controlled  substances  may  be  held 
in  medicine  chests  and  dispensaries 
maintained  on  board  any  vessel  engaged 
in  international  trade  or  in  trade  be- 
tween ocean  ports  of  the  United  States 
(including  a  merchant  vessel  belonging 
to  the  United  States)  if  such  substances 
are  purchased  by  and  stored  arid  dis- 
pensed under  the  supervision  of: 

(1)  The  medical  officer  of  the  owner 
of  the  vessel,  which  officer  is  (1)  Either 

(a)  A  physician  licensed  in  a  State  or 

(b)  A  retired  commissioned  medical  offi- 
cer of  the  U.S.  Army,  Navy,  Air  Force, 
Coast  Guard,  or  Public  Health  Service, 
and  (ii)  Is  registered  under  the  Act;  or 

(2)  If  no  medical  officer  is  employed 
by  the  owner  of  such  vessel,  the  master 
of  the  vessel,  who  shall  not  be  registered 
imder  the  Act  and  who  shall  purchase 
controlled  substances  only  with  the  ap- 
proval of,  and  upon  special  order  forms 
provided  by,  a  commissioned  medical 
officer  of  the  U.S.  Public  Health  Service. 

(b)  A  medical  officer  described  la 
paragraph  (a)  of  this  section  shall  ob- 
tain registration  at  the  location  of  the 
principal  office  of  the  owner  of  the  ves- 
sel. If  he  serves  as  the  medical  officer 
for  more  than  one  owner  of  vessels,  he 
shall  obtain  a  separate  registration  at 
the  location  of  the  principal  office  of 
each  such  owner.  Any  medical  officer 
shall,  in  addition  to  compls^g  with  all 
requirements  and  duties  prescribed  for 


FEDERAL  REGISTER,  VOL.  36,  NO.  SO— SATURDAY,  APRIL  24,  1971 


registrants  generally,  prepare  an  ai  - 
nual  report  as  of  the  date  on  which  h  5 
registration  expires,  which  report  stuU 
give  in  detail  an  accoimting  for  any  coi  i- 
trolled  substances  purchased,  dispensi  d 
or  disposed  of  during  the  year  on  beha  if 
of  each  owner  by  whom  he  is  employe  i. 
The  medical  officer  shall  maintain  this 
report  with  other  records  required  to  1  »e 
kept  under  the  Act  and,  upon  request, 
deliver  a  copy  of  the  report  to  tlie 
Director. 

(c)  Owners  of  vessels  described  n 
tills  section  shall  not  be  deemed  x> 
possess  or  dispense  any  controlled  suli- 
stance  purchased,  stored  and  dispensid 
In  accordance  with  this  section. 

§301.29      Registration     regarding     coi  1- 
mercial  aircraft. 

(a)  Controlled  substances  may  1  »e 
held  for  stocking,  and  be  maintain!  d 
in,  medicine  chests  and  first-aid  packe  ts 
on  board  any  aircraft  operated  by  t  n 
air  carrier  imder  a  certificate  or  per- 
mit issued  pursuant  to  the  Federal  Avii  i- 
tion  Act  of  1958  (49  U.S.C.  1301)  if  su(  h 
substances  are  purchased  by  and  a"e 
stored  and  dispensed  under  the  super- 
vision of  the  medical  officer  of  the  sir 
carrier,  which  officer  is  employed  by  su<  h 
air  carrier  and  is  registered  as  a  dis- 
penser under  the  Act.  Any  air  carrier 
which  has  more  than  one  principal  ba  ie 
of  operations  and  desires  to  have  a  me  l- 
ical  officer  at  each  such  base  may.  bit 
is  not  required  to,  designate  more  thj  n 
one  medical  officer. 

(b)  Any  medical  officer  described  n 
this  section  shall,  in  addition  to  com- 
plying with  all  requirements  and  duties 
prescribed  for  registrants  generally, 
prepare  an  annual  report  as  of  the  da  te 
on  which  his  registration  expires,  whi(  h 
report  shall  give  in  detail  an  account!]  ig 
for  any  controlled  substances  purchtise  1, 
dispensed  or  disposed  of  during  the  yes  r. 
The  medical  officer  shall  maintain  tlis 
report  with  other  records  required  to  le 
kept  under  the  Act  and,  upon  reque  ;t, 
deliver  a  copy  of  the  report  to  the  E  l- 
rector. 

(c)  Air  carriers  operating  aircraft 
described  in  this  section  shall  not  >e 
deemed  to  possess  or  dispense  any  co:  i- 
trolled  substance  purchased,  stored  and 
dispensed  in  accordance  with  this  sec- 
tion. 

Applications  for  Registration 

§  301.31     Time  for  application  for  reg  s- 
tration;  expiration  date. 

(a)  Any  person  who  is  required  to  je 
registered  and  who  is  not  so  register  >d 
may  apply  for  registration  at  any  tine. 
No  person  required  to  be  registered  sh  ill 
engage  in  any  activity  for  which  reg:  s- 
tration  is  required  until  the  applicati  >n 
for  registration  is  granted  and  Certi  i- 
cate  of  Registration  is  issued  by  t  le 
Director  to  such  person. 

(b)  Any  person  who  Is  registered  m  ly 
apply  to  be  reregistered  not  more  thiin 
60  days  before  the  expiration  date  of  1  is 
registration. 

(c)  At  the  time  any  person  Is  flist 
registered,  he  shall  be  assigned  to  aie 
of   12   groups,  which  shall   correspo:  id 
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to  the  months  of  the  year.  The  expira- 
tion date  of  the  registrations  of  all  per- 
sons within  any  group  will  be  the  last  day 
of  the  month  designated  for  that  group. 
In  assigning  any  person  to  a  group,  the 
Bureau  may  select  a  group  the  expira- 
tion date  of  which  is  less  than  1  year 
from  the  date  such  person  was  registered. 
If  the  person  is  assigned  to  a  group  which 
has  an  expiration  date  less  than  3  months 
from  the  date  on  which  the  person  is 
registered,  the  registration  shall  not  ex- 
pire until  1  year  from  that  expiration 
date;  in  all  other  cases,  the  registration 
shall  expire  on  the  expiration  date  first 
following  the  date  on  which  the  person 
is  registered. 

§  301.32     .Appliculion    forms;    contents; 
signature. 

'a)  If  any  person  is  required  to  be 
registered,  and  is  not  so  registered  and 
is  applying  for  registration: 

( 1 )  To  manufacture  or  distribute  con- 
trolled substances,  he  shall  apply  on 
BND  Form  225; 

(2)  To  dlspe;ise  narcotic  or  nonnar- 
cotic, or  to  conduct  research  with  non- 
narcotic, or  to  conduct  instructional 
activities  with  narcotic  or  nonnarcotic, 
controlled  substances  listed  in  schedules 
n  through  V,  he  shall  apply  on  BND 
Form  224; 

(3)  To  conduct  research  with  narcotic 
controlled  substances  listed  in  schedules 
n  through  V.  he  shall  apply  on  BND 
Form  225; 

(4)  To  conduct  research  with  a  con- 
trolled substance  listed  in  schedule  I, 
he  shall  apply  on  BND  Form  225,  with 
three  copies  of  a  research  protocol  de- 
scribing the  research  project  attached  to 
the  form; 

(5)  To  conduct  Instructional  activities 
with  a  controlled  substance  listed  in 
schedule  I.  he  shall  apply  as  a  researcher 
on  BND  Form  225  with  two  copies  of  a 
statement  describing  the  nature,  extent, 
and  duration  of  such  instructional  ac- 
tivities attached  to  the  form ;  and 

(6)  To  conduct  chemical  analysis  with 
controlled  substances  listed  in  any  sched- 
ule, he  shall  apply  on  BND  Form  225. 

(b)  If  any  person  is  registered  and  Is 
applying  for  reregistratlon : 

( 1)  To  manufacture  or  distribute  con- 
trolled substances,  he  shall  apply  on 
BND  Form  227; 

(2)  To  dispense  narcotic  or  nonnar- 
cotic, or  to  conduct  research  with  non- 
narcotic, or  to  conduct  instructional  ac- 
tivities with  narcotic  or  nonnarcotic, 
controlled  substances  listed  in  schedules 
II  through  V,  he  shall  apply  on  BND 
Form  226; 

(3)  To  conduct  research  with  narcotic 
controlled  substances  listed  in  schedules 
n  through  V,  he  shall  apply  on  BND 
Form  227; 

(4)  To  continue  to  conduct  research 
with  a  controlled  substance  listed  in 
schedule  I  under  an  approved  research 
protocol,  he  shall  apply  on  BND  Form 
227; 

(5)  To  continue  to  conduct  Instruc- 
tional activities  with  controlled  sub- 
stance listed  in  schedule  I  under  an  ap- 
proved instructional  statement,  he  shall 
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apply  as  a  researcher  on   BND  Form 
227;  and 

(6)  To  conduct  chemical  analysis  with 
controlled  substances  listed  in  any  sched- 
ule, he  shall  apply  on  BND  Form  227. 

(c)  BND  Forms  224  and  225  may  be 
obtained  at' any  regional  office  of  the 
Bureau  or  by  writing  to  the  Registra- 
tion Branch.  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Jus- 
tice, Post  Office  Box  28083.  Central 
Station,  Washington.  D.C.  20005.  BND 
Forms  226  and  227  will  be  mailed,  as  ap- 
plicable, to  each  registered  person  ap- 
proximately 60  days  before  the  expira- 
tion date  of  his  registration;  if  any 
registered  person  does  not  receive  such 
forms  within  45  days  before  the  expira- 
tion date  of  his  registration,  he  must 
promptly  give  notice  of  such  fact  and 
request  such  forms  by  WTlting  to  the 
Registration  Branch  of  the  Bureau  at 
the  foregoing  address. 

(d)  Each  application  for  registration 
to  handle  any  basic  class  of  controlled 
substance  listed  in  schedule  I  (except  to 
conduct  chemical  analysis  with  such 
classes) ,  and  each  application  for  reg- 
istration to  manufacture  a  basic  class  of 
controlled  substance  listed  in  schedule 
n,  or  to  conduct  research  with  any  nar- 
cotic controlled  substance  listed  in  sched- 
ule II,  shall  Include  the  Bureau  Con- 
trolled Substances  Code  Number,  as  set 
forth  in  Part  308  of  this  chapter,  for  each 
basic  class  or  substance  to  be  covered  by 
such  registration. 

(e)  Each  application  shall  include  all 
Information  called  for  in  the  form,  un- 
less the  item  is  not  applicable,  in  which 
case  this  fact  shall  be  indicated. 

(f)  Each  application,  attachment,  or 
other  document  filed  as  part  of  an  appli- 
cation, shall  be  signed  by  the  applicant. 
If  an  individual ;  by  a  partner  of  the  ap- 
plicant, if  a  partnership ;  or  by  an  officer 
of  the  applicant,  if  a  corporation,  corpo- 
rate division,  association,  tnist  or  other 
entity.  Another  person  may  be  author- 
ized to  sign  for  the  applicant,  if  proof  of 
authority  (e.g.,  general  power  of  attor- 
ney) accompanies  the  application. 

§  301.33      Application   to  manufacture  a 
new  narcotic  controlled  substance. 

Any  application  for  registration  to 
manufacture  a  narcotic  controlled  sub- 
stance subject  to  section  505  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <21 
U.S.C.  355)  after  May  1,  1971,  where  the 
manufacturing  process  involves  chemical 
synthesis  (whether  from  narcotic  ma- 
terials or  not)  shall  be  accompanied  by 
an  outline  of  the  process  of  synthesis  on 
BND  Form  130,  identifying  the  sub- 
stances from  which  the  substance  is  to  be 
made  and  the  substances  resulting  from 
each  successive  stage  of  the  process  and 
indicating  in  each  instance  whether  the 
substance  is  isolated  and  weighed  or 
measured  or  remains  in  solution  in  a 
continuing  process  of  manufacture.  The 
applicant  need  not  disclose  any  technical 
detail  of  the  process  which  he  regards  as 
a  trade  secret  (Including  temperature, 
pressure,  volume,  and  catalyst  used  to 
aid  the  process),  but  must  identify  each 
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substance  used  in  or  resulting  from  suc- 
cessive stages  of  manufacture  in  order  to 
notify  the  Bureau  of  narcotic  precursors 
and  byproducts.  BND  Form  130  will,  if 
requested  by  the  applicant,  be  treated  as 
confidential  and  subject  to  the  protec- 
tibn  provided  in  section  402(a)  (8)  of  the 
Act  (21  U.S.C.  842(a)(8)). 

§301.34      Filing     of    applioalion ;     joint 
filings. 

(a)  All  applications  for  registration 
shall  be  submitted  for  filing  to  the  Reg- 
istration Branch.  Bureau  of  Narcotics 
and  Dangerous  Drugs.  Department  of 
Justice,  Post  Office  Box  28083,  Central 
Station,  Washington,  D.C.  20005.  The  ap- 
propriate registration  fee  and  any  re- 
quired attachments  must  accompany  the 
application. 

(b)  Any  person  required  to  obtain 
more  than  one  registration  may  sub- 
mit all  applications  in  one  package.  Each 
application  must  be  complete  and  should 
not  refer  to  any  accompanying  applica- 
tion for  required  information. 

§  301.35      Acreplanre    for    filing;    defec- 
tive appliralion.v. 

(a)  Applications  submitted  for  filing 
are  dated  upon  receipt.  If  found  to  be 
complete,  the  application  will  be  ac- 
cepted for  filing.  Applications  failing  to 
comply  with  the  requirements  of  this 
part  will  not  generally  be  accepted  for 
filing.  In  the  case  of  minor  defects  as 
to  completeness,  the  Director  may  accept 
the  application  for  filing  with  a  request 
to  the  applicant  for  additional  informa- 
tion. A  defective  application  will  be  re- 
turned to  the  applicant  within  10  days 
following  its  receipt  with  a  statement  of 
the  reason  for  not  accepting  the  applica- 
tion for  filing.  A  defective  application 
may  be  corrected  and  resubmitted  for 
filing  at  any  time ;  the  Director  shall  ac- 
cept for  filing  any  application  upon  re- 
submission by  the  applicant,  whether 
complete  or  not. 

(b)  Accepting  an  application  for  fil- 
ing does  not  preclude  any  subsequent  re- 
quest for  additional  information  pursu- 
ant to  S  301.36  and  has  no  bearing  on 
whether  the  application  will  be  granted. 

§  301.36      .\ddilional  information. 

The  Director  may  require  an  appli- 
cant to  submit  such  documents  or  writ- 
ten statements  of  fact  relevtuit  to  the 
application  as  he  deems  necessary  to 
determine  whether  the  application 
should  be  granted.  The  failure  of  the 
applicant  to  provide  such  documents  or 
statements  within  a  reasonable  time 
after  being  .^quested  to  do  so  shall  be 
deemed  to  be  a  waiver  by  the  applicant 
of  an  opportunity  to  present  such  docu- 
ments or  facts  for  consideration  by  the 
Director  in  granting  or  denying  the 
application. 

§  301.37      Anirndnienis  lo  an<l  withdrawal 
of  applirations. 

(a)  An  application  may  be  amended 
or  withdrawn  without  permission  of  the 
Director  at  any  time  before  the  date  on 
which  the  applicant  receives  an  order  to 
show  cause  pursuant  to  §  301.48,  or  be- 
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fore  the  date  on  which  a  notice  of  hear- 
ing on  the  application  is  published  pur- 
suant to  S  301.43,  whichever  is  sooner. 
An  application  may  be  amended  or  with- 
drawn with  permission  of  the  Director 
at  any  time  where  good  cause  is  shown 
by  the  applicant  or  where  the  amend- 
ment or  withdrawal  is  in  the  public 
interest. 

(b)  After  an  application  has  been  ac- 
cepted for  filing,  the  request  by  the  ap- 
plicant that  it  be  returned  or  the  failure 
of  the  applicant  to  respond  to  official 
correspondence  regarding  the  applica- 
tion, when  sent  by  registered  or  certified 
mail,  return  receipt  requested,  shall  be 
deemed  to  be  a  withdrawal  of  the 
application. 

Action  on  Applications  for  Registra- 
tion: Revocation  or  Suspension  of 
Registration 

§301.41      Administrative     review     gen- 
erally. 

The  Director  may  inspect,  or  cause  to 
be  inspected,  the  establishment  of  an  ap- 
plicant or  registrant,  pursuant  to  Sub- 
part A  of  Part  316  of  this  chapter. 
The  Director  shall  review  the  applica- 
tion for  registration  and  other  informa- 
tion gathered  by  the  Bureau  regarding 
an  applicant  in  order  to  determine 
whether  the  applicable  standards  of  sec- 
tion 303  of  the  Act  (21  U.S.C.  823)  have 
been  met  by  the  applicant. 

§  301.42     Application!*    for    re!>eurt-li    in 
schedule  I  wiibslance!!. 

(a)  In  the  case  of  an  application  for 
registration  to  conduct  research  with 
controlled  substances  in  schedule  I,  the 
Director  shall  refer  such  application  to 
the  Secretary,  who  shall  determine  the 
qualifications  and  competency  of  the 
applicant  as  well  as  the  merits  of  the 
research  protocol.  Tlie  Secretary,  in  de- 
termining the  merits  of  a  research  pro- 
tocol, shall  consult  with  the  Director  as 
to  effective  procedures  to  safeguard  ade- 
quately against  diversion  of  such  con- 
trolled substances  from  legitimate  med-' 
leal  or  scientific  use.  If  the  Secretary 
finds  the  applicant  qualified  and  compe- 
tent and  the  research  protocol  meritori- 
ous and  adequately  safeguarded,  he  shall 
so  notify  the  Director,  and  the  Director 
shall  register  the  applicant  unless  he 
finds  registration  should  be  denied  on 
a  ground  specified  in  section  304(a)  of 
the  Act  (21  U.S.C.  824(a) ). 

.(b)  If  the  Secretary  is  unable  to  find 
the  applicant  qualified  or  the  Director 
finds  that  grounds  exist  for  the  denial 
of  the  application,  the  Director  shall  is- 
sue an  order  to  show  cause  pursuant  to 
S  301.48  and,  if  requested  by  the  appli- 
cant, hold  a  hearing  on  the  application 
pursuant  to  S  301.51. 

§  301.13      .Application  for  bulk  manufac- 
ture of  schedule  1  and  II  substances. 

(a)  In  the  case  of  an  application  for 
registration  or  reregistration  to  manu- 
facture in  bulk  a  basic  class  of  controlled 
substance  listed  in  schedule  I  or  U,  the 
Director  shall,  upon  the  filing  of  such  ap- 
plication, publish  in  the  Federal  Register 
a  notice  naming  the  applicant  and  stat- 


ing that  such  applicant  hao  applied  to  be 
registered  as  a  bulk  manufacturer  of  a 
basic  class  of  narcotic  or  nonnarcotic 
controlled  substance,  which  class  shall  be 
identified.  A  copy  of  said  notice  shall  be 
mailed  simultaneously  to  each  person 
registered  as  a  bulk  manufacturer  of  that 
basic  class  and  to  any  other  applicant 
therefor.  Any  such  person  may,  within 
30  days  from  the  date  of  publication  of 
the  notice  in  the  Federal  Register,  file 
with  the  Director  written  comments  on 
or  objections  to  the  issuance  of  the  pro- 
posed registration,  and  may,  at  the  same 
time,  file  a  written  request  for  a  hearing 
on  the  application.  If  a  hearing  is  re- 
quested, the  Director  shall  hold  a  hearing 
on  the  application  pursuant  to  5  301.51. 
Notice  of  the  hearing  shall  be  published 
in  the  Federal  Register  and  shall  be 
mailed  simultaneously  to  the  applicant 
and  to  all  persons  to  whom  notice  of  the 
application  was  mailed.  Notice  of  the 
hearing  shall  contain  a  summary  of  all 
comments  and  objections  filed  regarding 
the  application  and  shall  state  the  time 
and  place  for  the  hearing,  which  shall 
not  be  less  than  30  days  after  the  date 
of  publication  of  such  notice  In  the  Fed- 
eral Register.  A  hearing  pursuant  to  this 
section  may  be  consolidated  with  a  hear- 
ing held  pursuant  to  §  301.44  or  !  301.45. 

(b)  In  order  to  provide  adequate  com- 
petition, the  Director  shall  not  be  re- 
quired to  limit  the  number  of  manu- 
facturers in  any  basic  class  to  a  number 
less  than  that  consistent  with  mainte- 
nance of  effective  controls  against  diver- 
sion solely  because  a  smaller  number  is 
capable  of  producing  an  adequate  and 
uninterrupted  supply. 

(c)  This  section  shall  not  apply  to  the 
manufacture  of  basic  classes  of  con- 
trolled substances  listed  in  schedule  I  as 
an  incident  to  research  authorized  pur- 
suant to  §  301.42  or  to  the  manufacture 
of  basic  classes  of  controlled  substances 
listed  in  schedules  I  and  II  under  a  reg- 
istration to  conduct  chemical  analysis 
with  controlled  substances. 

§301.44      Certificate  of  regi>lralioii:  de- 
nial of  regi.«lralion. 

(a)  The  Director  shall  issue  a  Certifi- 
cate of  Registration  (BND  Form  223)  to 
an  applicant  if  the  Issuance  of  registra- 
tion or  reregistration  is  required  under 
the  applicable  provisions  of  section  303 
of  the  Act  (21  use.  828).  In  the  event 
that  the  issuance  of  registration  or  rereg- 
istration is  not  required,  the  Director 
shall  deny  the  application.  Before 
denying  any  application,  the  Director, 
shall  issue  an  order  to  show  cause  pur- 
suant to  §  301.48  and.  if  requested  by  the 
applicant,  shall  hold  a  hearing  on  the 
application  pursuant  to  §  301.51. 

(b)  The  Certificate  of  Registration 
(BND  Form  223)  shall  contain  the  name, 
address,  and  registration  number  of  the 
registrant,  the  activity  authorized  by  the 
registration,  the  schedules  and /or  Bu- 
reau Controlled  Substances  Code  Number 
(as  set  forth  in  Part  308  of  this  chapter) 
of  the  controlled  substances  which  the 
registrant  is  authorized  to  handle,  the 
amount  of  fee  paid  (or  exemption),  and 
the  expiration  date  of  the  registration. 
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The  registrant  shall  prominently  dispU  y 
the  Certificate  of  Registration  at  tt  e 
registered  location. 

§301.45      Suspension    or    revocation    <f 
registration. 

(a)  The  Director  may  suspend  ary 
registration  pursuant  to  section  304(8) 
of  the  Act  (21  U.S.C.  824(a))  for  ary 
period  of  time  he  determines. 

(b)  The  Director  may  revoke  ary 
reE;istration  pursuant  to  section  304(a) 
of  the  Act  (21  U.S.C.  824(a)). 

( c )  Before  revoking  at  suspending  ar  y 
registration,  the  Director  shall  issue  ai 
order  to  show  cause  pursuant  to  $  301. <  8 
and,  if  requested  by  the  registrant,  sha  1 
hold  a  hearing  pursuant  to  §  301.51.  Nol  - 
withstanding  the  requirements  of  ths 
section,  however,  the  Director  may  sus- 
pend any  registration  pending  a  flnjl 
order  pursuant  to  §  301.46. 

(d)  Upon  service  of  the  order  of  the 
Director  suspending  or  revoking  reglstra  - 
tion.  the  registrant  shall  immediateljr 
deliver  his  Certificate  of  Registration  an  1 
any  order  forms  in  his  possession  to  th  e 
nearest  office  of  the  Bureau.  The  sus- 
pension or  revocation  of  a  registratioi 
shall  suspend  or  revoke  any  individuil 
manufacturing  or  procurement  quota, 
fixed  for  the  registrant  pursuant  to  Pai  t 
303  of  this  chapter.  Also,  upon  servics 
of  the  order  of  the  Director  revokinj 
registration,  the  registrant  shall,  as 
instructed  by  the  Director. 

(1)  Deliver  all  controlled  substances 
in  his  possession  to  the  nearest  office  c  f 
the  Bureau  or  to  authorized  agents  of 
the  Bureau;  or 

(2)  Place  all  controlled  substances  ii 
his  possession  imder  seal  as  described  i:  i 
section  304(f)  of  the  Act  (21  U.S.C . 
824(f)). 

(e)  In  the  event  that  revocation  or 
suspension  is  limited  to  a  particular  con  - 
trolled  substance  or  substances,  th; 
registrant  shall  be  given  a  new  Certifi- 
cate of  Registration  for  all  substances 
not  affected  by  such  revocation  or  sus- 
pension: no  fee  shall  be  required  to  b; 
paid  for  the  new  Certificate  of  Registra  ■ 
tion.  The  registrant  shall  deliver  thi 
old  Certificate  of  Registration  and.  if 
appropriate,  any  order  forms  In  his 
possession  to  the  nearest  office  of  thj 
Bureau.  The  suspension  or  revocation  o  f 
a  registration,  when  limited  to  a  particu  ■ 
lar  basic  class  or  classes  of  controllei  I 
substances,  shall  suspend  or  revoke  an  r 
individual  manufacturing  or  procure- 
ment quota  fixed  for  the  registrant  fo" 
such  class  or  claj^i^  pursuant  to  Par : 
303  of  this  chapter.^Also.  the  registran ; 
shall,  as  instructed  by  the  Director. 

( 1 )  Deliver  to  the  nearest  office  of  th  5 
Bureau  or  to  authorized  agents  of  th! 
Bureau  all  of  the  particular  controllei 
substance  or  substances  affected  by  th; 
revocation  or  suspension  which  are  in  hi  i 
possession;  or 

(2)  Place  all  of  such  substances  imds  r 
seal  as  described  in  section  304(f)  of  th> 
Act  (21  U.S.C.  824(f)). 

§."{01.46      Suspension     of    regi^lratiu  » 
pending  final  order. 

(a)  The  Director  may  suspend  an/ 
registration  simultaneously  with  or  a ; 
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any  time  subsequent  to  the  service  upon 
the  registrant  of  an  order  to  show  cause 
why  such  registration  should  not  be  re- 
voked or  suspended,  in  any  case  where 
he  finds  that  there  is  an  imminent  dan- 
ger to  the  public  health  or  safety.  If  the 
Director  so  suspends,  he  shall  serve  with 
the  order  to  show  cause  pursuant  to 
§  301.48  an  order  of  immediate  suspen- 
sion which  shall  contain  a  statenjent  of 
his  findings  regarding  the  danger  to  pub- 
lic health  or  safety. 

(b)  Upon  service  of  the  order  of  im- 
mediate suspension,  the  registrant  shall 
promptly  return  his  Certificate  of  Regis- 
tration and  any  order  forms  in  his 
possession  to  the  nearest  office  of  the 
Bureau.  The  suspension  of  any  registra- 
tion imder  this  section  shall  suspend  any 
quota  fixed  for  the  registrant  pursuant 
to  Part  303  of  this  chapter.  Also,  upon 
service  of  the  order  of  the  Director  im- 
mediately suspending  registration,  the 
registrant  shall,  at  instnicted  by  the 
Director. 

( 1 )  Deliver  all  affected  controlled  sub- 
stances in  his  possession  to  the  nearest 
office  of  the  Bureau  or  to  authorized 
agents  of  the  Bureau;  or 

(2)  Place  all  of  such  substances  under 
seal  as  described  in  section  304(f)  of  the 
Act  (21  U.S.C.  824(f)). 

(O  Any  suspension  shall  continue  in 
effect  until  the  conclusion  of  all  proceed- 
ings utx>n  the  revocation  or  suspension, 
including  any  judicial  review  thereof, 
unless  sooner  withdrawn  by  the  Director 
or  dissolved  by  a  court  of  competent 
jurisdiction.  Any  registrant  whose  regis- 
tration is  suspend'-d  under  this  section 
may  request  a  hearing  on  the  revocation 
or  suspension  of  his  registration  at  a 
time  earlier  than  specified  in  the  order 
to  show  cause  pursuant  to  S  301.48,  which 
request  shall  be  granted  by  the  Director, 
who  shall  fix  a  date  for  such  hearing 
as  early  as  reasonably  possible. 

§  301.47      Extension  of  registration  pend- 
ing final  order. 

In  the  event  that  an  applicant  for 
reregistration  (who  is  doing  business  un- 
der a  registration  previously  granted  and 
not  revoked  or  suspended)  has  applied 
for  reregistration  at  least  45  days  before 
the  date  on  which  the  existing  registra- 
tion Is  due  to  expire,  and  the  Director  has 
issued  no  order  on  the  application  on  the 
date  on  which  the  existing  registration  is 
due  to  expire,  the  existing  registration  of 
the  applicant  shall  automatically  be  ex- 
tended and  continue  in  effect  until  the 
date  on  which  the  Director  so  issues  his 
order.  The  Director  may  extend  any 
other  existing  registration  wider  the  cir- 
cumstances contemplated  in  this  section 
even  though  the  registrant  failed  to  apply 
for  reregistration  at  least  45  days  before 
expiration  of  the  existing  registration, 
with  or  without  request  by  the  registrant, 
if  the  Director  finds  that  such  extension 
is  not  inconsistent  with  the  public  health 
and  safety. 

§  30I.4S      Order  lo  show  cause. 

(a)  If,  upon  examination  of  the  ap- 
plication for  registration  from  any  appli- 
cant and  other  information  gathered  by 
the  Bureau  regarding  the  applicant,  the 
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Director  is  unable  to  make  the  deter- 
minations required  by  the  applicable 
provisions  of  section  303  of  the  Act  (21 
U.S.C.  823 )  to  register  the  applicant,  the 
Director  §hall  serve  upon  the  applicant 
an  order  to  show  cause  why  the  registra- 
tion should  not  be  denied. 

(b)  If,  upon  information  gathered  by 
the  Bureau  regarding  any  registrant,  the 
Director  determines  that  the  registra- 
tion of  such  registrant  is  subject  to  sus- 
pension or  revocation  pursuant  to  sec- 
tion 304  of  the  Act  (21  U.S.C.  824),  the 
Director  shall  serve  upon  the  registrant 
an  order  to  show  cause  why  the  registra- 
tion should  not  be  revoked  or  suspended. 

(c)  The  order  to  show  cause  shall  call 
upon  the  applicant  or  registrant  to  ap- 
pear before  the  Director  at  a  time  and 
place  stated  in  the  order,  which  shall 
not  be  less  than  30  days  after  the  date 
of  receipt  of  the  order.  The  order  to  show 
cause  shall  also  contain  a  statement  of 
the  legal  basis  for  such  hearing  and  for 
the  denial,  revocation,  or  suspension  of 
registration  and  a  summary  of  the  mat- 
ters of  fact  and  law  asserted. 

(d)  Upon  receipt  of  an  order  to  show 
cause,  the  applicant  or  registrant  must, 
if  he  desires  a  hearing,  file  a  request  for 
a  hearing  pursuant  to  S  301.55.  If  a  hear- 
ing is  requested,  the  Director  shall  hold 
a  hearing  at  the  time  and  place  stated 
In  the  order,  pursuant  to  §  301.51. 

(e)  When  authorized  by  the  Director, 
any  agent  of  the  Bureau  may  serve  the 
order  to  show  cause. 

Hearings 

§301.51      Hearings  generally. 

(a)  In  any  case  where  the  Director 
shall  hold  a  hearing  on  any  registration 
or  application  therefor,  the  procedures 
for  such  hearing  shall  be  governed  gen- 
erally by  the  adjudication  procedures  set 
forth  in  the  Administrative  Procedure 
Act  (5  U.S.C.  551-559)  and  specifically 
by  sections  303  and  304  of  the  Act  (21 
U.S.C.  823-824),  by  §§  301.52-301.57,  and 
by  the  procedures  for  administrative 
hearings  imder  the  Act  set  forth  in 
§§  316.41-316.67  of  this  chapter. 

(b)  Any  hearing  under  this  part  shall 
be  independent  of,  and  not  in  lieu  of, 
criminal  prosecutions  or  other  proceed- 
ings under  the  Act  or  any  other  law  of 
the  United  States. 

§  30 1 .52      Purpose  of  hearing. 

If  requested  by  a  person  entitled  to  a 
hearing,  the  Director  shall  hold  a  hear- 
ing for  the  purpose  of  receiving  factual 
evidence  regarding  the  issues  Involved 
in  the  denial,  revocation,  or  suspension 
of  any  registration,  and  the  granting  of 
any  application  for  registration  to  manu- 
facture in  bulk  a  basic  class  of  controlled 
substance  listed  in  schedule  I  or  II.  Ex- 
tensive argument  should  not  be  offered 
into  evidence  but  rather  presented  in 
opening  or  closing  statements  of  counsel 
or  in  memoranda  or  proposed  findings 
of  fact  and  conclusions  of  law. 

§  301.53      Waiver     or     nifMlification     of 
rules. 

The  Director  or  the  presiding  officer 
(with  respect  to  matters  pending  before 
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hjm)  may  modify  or  waive  any  rule  in 
this  part  by  notice  in  advance  of  the 
hearing,  If  he  determines  that  no  party 
in  the  hearing  will  be  unduly  prejudiced 
and  the  ends  of  justice  will  thereby  be 
served.  Such  notice  of  modification  or 
waiver  shall  be  made  a  part  of  the  record 
of  the  hearing. 

§  301. .it      RequoMt  fur  hearing  or  appear- 
ance; waiver. 

ta)  Any  person  entitled  to  a  hearing 
pursuant  to  !§  301.42-301.45  and  desir- 
ing a  hearing  shall,  within  30  days  after 
the  date  of  receipt  of  the  order  to  show 
cause  (or  the  date  of  publication  of 
notice  of  the  application  for  registration 
in  the  Federal  Register  in  the  case  of 
§  301.43) ,  file  with  the  Director  a  written 
request  for  a  hearing  in  the  form  pre- 
scribed in  §  316.47  of  this  chapter. 

<b)  Any  person  entitled  to  and  desir- 
ing to  participate  in  a  hearing  pursuant 
to  S  301.43  and  desiring  to  do  so  in  the 
foi-m  prescribed  in  §  316.48  of  this  chap- 
ter. Any  person  filing  a  request  for  a 
hearing  need  not  also  file  a  notice  of  ap- 
pearance; the  request  for  a  liearing  shall 
be  deemed  to  be  a  notice  of  appearance, 
shall,  within  30  days  of  the  date  of  pubh- 
cation  of  notice  of  the  hearing  in  the 
Federal  Register,  file  with  the  Director  a 
written  notice  of  his  intention  to  par- 
ticipate in  such  hearing. 

(c)  Any  person  entitled  to  a  hear- 
ing or  to  participate  in  a  hearing  pur- 
suant to  §§301.42-301.45  may,  within 
the  period  permitted  for  filing  a  request 
for  a  hearing  or  a  notice  of  appearance, 
file  with  the  Director  a  waiver  of  an  op- 
portunity for  a  hearing  or  to  participate 
in  a  hearing,  together  with  a  written 
statement  regarding  his  position  on  the 
matters  of  fact  and  law  involved  in  such 
hearing.  Such  statement,  if  admissible, 
shall  be  made  a  part  of  the  record  and 
shall  be  considered  in  light  of  the  lack 
of  opportunity  for  cross-examination  in 
determining  the  weight  to  be  attached 
to  matters  of  fact  asserted  therein. 

(d)  If  any  person  entitled  to  a  hear- 
ing or  to  participate  in  a  hearing  pur- 
suant to  J§  301.42-301.45  fails  to  fUe  a 
request  for  a  hearing  or  a  notice  of 
appearance,  or  if  he  so  files  and  fails  to 
appear  at  the  hearing,  he  shall  be 
deemed  to  have  waived  his  opportunity 
for  the  hearing  or  to  participate  in  the 
hearing,  imless  he  shows  good  cause  for 
such  failure. 

(e)  If  all  persons  entitled  to  a  hear- 
ing or  to  participate  in  a  hearing  waive 
or  are  deemed  to  waive  their  opportunity 
for  the  hearing  or  to  participate  in  the 
hearing,  the  Director  may  cancel  the 
hearing,  if  scheduled,  and  issue  his  final 
order  pursuant  to  S  301.57  without  a 
hearing. 

§  301. o5      Burden  of  proof. 

(a)  At  any  hearing  on  an  application 
to  manufacture  any  controlled  substance 
listed  in  schedule  I  or  n,  the  applicant 
shall  have  the  burden  of  proving  that  the 
requirements  for  such  registration  pur- 
suant to  section  303(a)  of  the  Act  (21 
U.S.C.  823(a) )  are  satisfied.  Any  other 
person  participating  In  the  hearing  pur- 
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suant  to  I  301.43  shall  have  the  burden 
of  proving  any  propositions  of  fact  or 
law  asserted  by  him  ir.  the  hearing. 

<b)  At  any  other  hearing  for  the 
denial  of  a  registration,  the  Bureau  shall 
have  the  burden  of  proving  that  the  re- 
quirements for  such  registration  pursu- 
ant to  section  303  of  the  Act  (21  U.S.C. 
823)   are  not  satisfied. 

<c)  At  any  hearing  for  the  revocation 
or  suspension  of  a  registration,  the  Bu- 
reau shall  have  the  burden  of  proving 
that  tlie  requirements  for  such  revoca- 
tion or  suspension  to  section  304(a)  of 
the  Act  (21  U.S.C.  824(a))  are  satisfied. 

§  301.56     Time  and  place  of  liearing. 

The  hearing  will  commence  at  the 
place  and  time  designated  in  the  order  to 
show  cause  or  notice  of  hearing  published 
in  the  Federal  Register  (unless  ex- 
pedited pursuant  to  §301.46(0)  but 
thereafter  it  may  be  moved  to  a  different 
place  and  may  be  continued  from  day  to 
day  or  recessed  to  a  later  day  without 
notice  other  than  announcement  thereof 
by  the  presiding  officer  at  the  hearing. 

§301.57      Final  order. 

As  soon  as  practicable  after  the  presid- 
ing officer  has  certified  the  record  to  the 
Director,  the  Director  shall  issue  his 
order  on  the  granting,  denial,  revocation, 
or  suspension  of  registration.  In  the 
event  that  an  application  for  registra- 
tion to  manufacture  in  bulk  a  basic  class 
of  any  controlled  substance  listed  in 
schedule  I  or  U  is  granted,  or  any  ap- 
plication for  registration  is  denied,  or 
any  registration  is  revoked  or  suspended, 
the  order  shall  include  the  findings  of 
fact  and  conclusions  of  law  upon  which 
Uie  order  is  based.  The  order  shall 
specify  the  date  on  which  it  shall  take 
effect.  The  Director  shall  serve  one  copy 
of  his  order  upon  each  party  in  the 
hearing. 

Modification,  Transfer  and  Termin.ation 
OF  Registration 

§  301.61     ModiAcallon  in  regi>lrulion. 

Any  registrant  may  apply  to  modify  his 
registration  to  authorize  the  handling  of 
additional  controlled  substances  by  filing 
an  application  in  the  same  manner  as  an 
application  for  new  registration.  No  fee 
shall  be  required  to  be  paid  for  the  modi- 
fication. The  application  for  modification 
shall  be  handled  in  the  same  manner  as 
an  application  for  registration. 

§  301.62      Tenninalion  of  regi^lmlion. 

The  registration  of  any  person  shall 
terminate  if  and  when  such  person  dies, 
ceases  legal  existence,  discontinues  busi- 
ness or  professional  practice,  or  changes 
his  name  or  address  as  sho^n  on  the 
certificate  of  registration.  Any  regi.strant 
who  ceases  legal  existence,  discontinues 
business  or  professional  practice,  or 
changes  his  name  or  address  as  shown 
on  the  Certificate  of  Registration  shall 
notify  the  Director  promptly  of  such 
fact.  In  the  event  of  a  change  in  name 
or  address,  the  person  may  apply  for  a 
new  Certificate  of  Registration  In  ad- 
vance  of    the   effective   date   of   such 


change  by  filing  an  application  and  pay- 
ing the  appropriate  fee  in  the  same  man- 
ner as  an  application  for  new  registra- 
tion. The  application  shall  be  handled  in 
the  same  manner  as  an  application  for 
registration. 

§  301.63     Transferor regislralion. 

No  registration  or  any  authority  con- 
ferred thereby  shall  be  assigned  or  other- 
wise transferred  except  bpon  such  con- 
ditions as  the  Director  niii^y  specifically 
designate  and  then  only  pursuant  to  his 
written  consent. 

Security  Requirements 

§  301.71      Securily    requirement!*    sieiirr- 
ally. 

(a)  All  applicants  and  registrants  shall 
provide  effective  controls  and  procedures 
to  guard  against  theft  and  diversion  of 
controlled  substances.  In  order  to  deter- 
mine whether  a  registrant  has  provided 
effective  controls  against  diversion,  the 
Director  shall  use  the  security  require- 
ment set  forth  in  §§  301.72-301.76  as 
standards  for  the  physical  security  con- 
trols and  operating  procedures  necessary 
to  prevent  diversion.  Substantial  com- 
pliance with  these  standards  may  be 
deemed  sufficient  by  the  Director  after 
evaluation  of  the  overall  security  system 
and  needs  of  the  applicant  or  registrant. 

(b)  Physical  security  controls  shall  be 
commensurate  with  the  schedules  and 
quantity  of  controlled  substances  in  the 
possession  of  the  registrant  in  normal 
business  operations.  If  a  controlled  sub- 
stance Is  transferred  to  a  different 
schedule,  or  a  noncontroUed  substance  i.s 
listed  on  any  schedule,  or  the  quantity  of 
controlled  substances  in  the  possession 
of  the  registrant  in  normal  business  op- 
erations significantly  increases,  physical 
security  controls  shall  be  expanded  and 
extended  accordingly. 

(c)  All  registrants  who  receive  or 
transfer  substantial  quantities  of  con- 
trolled substances  in  normal  business  op- 
erations shall  employ  security  procedures 
to  guard  against  in-transit  losses. 

(d)  Physical  security  controls  of  per- 
sons presently  registered  under  the  Har- 
rison Narcotic  Act  or  the  Narcotics  Man- 
ufacturing Act  of  1960  shall  be  deemed  to 
comply  substantially  with  the  standard.s 
set  forth  in  §5  301.72,  301.73,  and  301.75: 
Provided,  That  the  Bureau  has  previously 
approved  them.  All  such  persons  shall 
notify  the  Bureau  before  Jime  1, 1971,  in- 
dicating that  prior  Bureau  approval  was 
given  and  either  describing  the  physical 
security  controls  or,  if  such  a  description 
has  previously  been  filed  with  the  Bu- 
reau, stating  that  such  description  has 
been  so  filed.  Any  new  facilities  or  work 
or  storage  areas  constructed  or  utilized 
by  such  persons  for  controlled  substance.s. 
which  facilities  or  work  or  storage  areas 
have  not  been  previously  approved  by  the 
Bureau,  shall  not  necessarily  be  deemed 
to  comply  substantially  with  the  stand- 
ards set  forth  in  §{301.72,  301.73,  and 
301.75,  notwithstanding  that  such  facil- 
ities or  work  or  storage  areas  have  physi- 
cal security  controls  similar  to  those 
previously  approved  by  the  Biu-eau. 
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§301.72      [Reserved] 

§  301.73     [Reserved] 

§301.74     Other     security     controls     for 
nonpractitioners. 

(a)  Before  distributing  a  controlled 
substance  to  any  person  who  the  regis- 
trant does  not  know  to  be  registered  to 
possess  the  controlled  substance,  the  reg- 
istrant shall  make  a  good  faith  inquiry 
either  with  the  Bureau  or  with  the 
appropriate  State-controlled  substances 
registration  agency,  if  any,  to  determine 
that  the  person  is  registered  to  possess 
the  controlled  substance. 

(b)  The  registrant  shall  design  and 
operate  a  system  to  disclose  to  the  reg- 
istrant suspicious  orders  of  controlled 
substances.  The  registrant  shall  inform 
the  Regional  Office  of  the  Bureau  in  his 
region  of  suspicious  orders  when  discov 
ered  by  the  registrant.  Suspicious  orders 
include  orders  of  unusual  size,  orders  de- 
viating substantially  from  a  normal  pat- 
tern, and  orders  of  unusual  frequency. 

(c)  The  registrant  shall  notify  the 
Regional  Office  of  the  Bvu-eau  in  his  re 
gion  of  any  theft  or  significant  loss  of 
any  controlled  substances  upon  discovery 
of  such  theft  or  loss.  The  registrant  shall 
also  complete  BND  Foi-m  106  regarding 
such  theft  or  loss. 

(d)  The  registrant  shall  not  distribute 
any  controlled  substance  as  a  compli- 
mentary sample  to  any  potential  or  cur- 
rent customer  ( 1 )  without  the  prior  writ- 
ten request  of  the  customer,  (2)  to  be 
used  only  for  satisfying  the  legitimate 
medical  needs  of  patients  of  the  cus- 
tomer, and  (3)  only  in  reasonable  quan- 
tities. Such  request  must  contain  the 
name,  address,  and  registration  number 
of  the  customer  and  the  name  of  the 
specific  controlled  substance  desired.  The 
request  shall  be  preserved  by  the  regis- 
trant with  other  records  of  distribution 
of  controlled  substances.  In  addition,  the 
requirements  of  Part  305  of  the  chapter 
shall  be  complied  with  for  any  distribu- 
tion of  a  controlled  substance  listed  in 
Schedule  I  or  n. 

§  301.75     Physical    sieciirily    ronlrolw    foi 
prartitioners. 

(a>  Controlled  substances  listed  in 
schedules  I  and  II  shall  be  stored  in  a 
securely  locked,  substantially  constructec 
cabinet. 

(b)  Controlled  substances  listed  in 
schedules  HI,  IV,  and  V  shall  be  stored  in 
a  securely  locked,  substantially  con 
structed  cabinet.  However,  pharmaciei 
may  disperse  such  substances  throughoul 
the  stock  of  noncontroUed  substances  ir 
such  a  manner  as  to  obstruct  the  thefl 
or  diversion  of  the  controlled  substances 

(c)  This  section  shall  also  apply  t< 
nonpractitioners  authorized  to  conduc 
research  or  chemical  analysis  under  an 
other  registration. 

§  301.76     Other     security     controls     foi 
practitioner*. 

(a)  The  registrant  shall  not  employ 
as  an  agent  or  employee  who  has  accesi 
to  controlled  substances  any  person  wh( 
has  had  an  application  for  registratior 
denied,  or  has  had  his  registration  re- 
voked, at  any  time. 
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( b)  The  registrant  shall  notify  the  Re- 
gional Office  of  the  Bureau  In  his  region 
of  the  loss  or  theft  of  any  controlled  sub- 
stances upon  discovery  of  such  loss  or 
theft.  The  registrant  shall  also  complete 
BND  Form  106  regarding  such  loss  or 
theft. 


PART  302— LABELING  AND  PACKAG- 
ING REQUIREMENTS  FOR  CON- 
TROLLED SUBSTANCES 

Sec. 

302.01  Scope  of  Part  302. 

302.02  Deamtlons. 

302.03  Symbol  required;  exceptions. 

302.04  Location  and  size  of  symbol  on  label. 

302.05  Location    and    size    of    symbol    on 

labeling. 

302.06  Effective   dates  of  labeling  require- 

ments. 

302.07  Sealing  of  controlled  substances. 

Authority  :  The  provisions  of  this  Part  302 
Issued  under  sees.  301.  305,  601(b),  84  Stat. 
1253.  1256.   1271;   21  U.S.C.  821.  825,  871<b). 

§  302.01      .Scope  of  Part  302. 

Requirements  governing  the  labeling 
and  packaging  of  controlled  substances 
pursuant  to  section  305  of  the  Act  (21 
U.S.C.  825)  are  set  forth  generally  by 
that  section  and  specifically  by  the  sec- 
tions of  this  part. 

§  302.02      Definitions. 

As  used  in  this  part,  the  following 
terms  sliall  liave  the  meanings  specified: 

(a)  Tlie  term  "commercial  container" 
means  any  bottle,  jar,  tube,  ampule, 
or  other  receptacle  in  which  a  substance 
is  held  for  distribution  or  dispensing  to 
an  ultimate  user,  and  in  addition,  any 
box  or  package  in  which  the  receptacle 
is  held  for  distribution  or  dispensing  to 
an  ultimate  user.  The  term  "commercial 
container"  does  not  include  any  package 
liner,  package  insert  or  other  material 
kept  with  or  within  a  commercial  con- 
tainer, nor  any  carton,  crate,  drug,  or 
other  package  in  which  commercial  con- 
tainers are  stored  or  are  used  for  sliip- 
ment  of  controlled  substances. 

(b)  The  term  "label"  means  any  dis- 
play of  written,  printed,  or  graphic  mat- 
ter placed  upon  the  commercial  con- 
tainer of  any  controlled  substance  by 
any  manufacturer  of  such  substance. 

(c)  The  term  "labeling"  means  all 
labels  and  other  written,  printed,  or 
graphic  matter  (1)  upon  any  controlled 
substance  or  any  of  its  commercial  con- 
tainers or  wrappers,  or  (2)  accompany- 
ing such  controlled  substance. 

(d)  The  term  "manufacture"  means 
the  producing,  preparation,  propagation, 
compounding,  or  processing  of  a  drug  or 
other  substance  or  the  packaging  or  re- 
packaging of  such  substance,  or  the 
labeling  or  relabeling  of  the  commercial 
container  of  such  substance,  but  does 
not  include  the  activities  of  a  prac- 
titioner who,  as  an  incident  to  his  admin- 
istration or  dispensing  such  substance  in 
the  course  of  his  professional  practice, 
prepares,  compounds,  packages  or  labels 
such  substance.  The  term  "manufac- 
turer" means  a  person  who  manufac- 
tures a  drug  or  other  substance,  whether 
under  a  registration  as  a  manufacturer 
or  under  authority  of  registration  as  a 
researcher  or  chemical  analyst. 
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(e)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  section  102  of  the  Act  (21  UJ3.C.  802) 
or  §  301.02  of  this  chapter. 

§  302.03      Symbol  required;  exceptions. 

(a)  Each  commercial  container  of  a 
controlled  substance  (except  for  a  con- 
trolled substance  excepted  by  the  Direc- 
tor pursuant  to  §  303.31  of  this  cihapter) 
shall  have  printed  on  the  label  the  sym- 
bol designating  the  schedule  in  which 
such  controlled  substance  is  listed.  Each 
such  commercial  container,  if  it  other- 
wise has  no  label,  must  bear  a  label  com- 
plying with  the  requirement  of  this  part. 

(b)  Each  manufacturer  shall  print 
upon  the  labeling  of  each  controlled 
substance  distributed  by  him  the  sym- 
bol designating  the  schedule  in  which 
such  controlled  substance  is  listed. 

(c)  The  following  symbols  shall  desig- 
nate the  schedule  corresponding  thereto: 

Schedule  Symbol 

Schedule  I -  (i*or  O-I. 

Schedule  II (fjTor  C-lf. 

Schedule  III - ^^or  C-III. 

Schedule   IV (Jy'orC-IV. 

Schedule  V ($TorC-V. 

The  word  "schedule"  need  not  be  used. 
No  -listinction  need  be  made  between 
narcotic  and  nonnarcotic  substances. 

(d)  The  symbol  is  not  required  on  a 
carton  or  wrapper  in  which  a  commercial 
container  is  held  if  the  symbol  is  easily 
legible  through  such  carton  or  wrapper. 

(e)  The  symbol  is  not  required  on  a 
commercial  container  too  small  or  other- 
wise unable  to  accommodate  a  label,  if 
the  symbol  is  printed  on  the  box  or  pack- 
age from  which  the  commercial  contain- 
er is  removed  upon  dispensing  to  an 
ultimate  user. 

(f)  The  symbol  is  not  required  on  a 
commercial  container  containing,  or  on 
the  labeling  of,  a  controlled  substance 
being  utilized  in  clinical  research  In- 
volving blind  and  double  blind  studies. 

(g)  The  symbol  is  not  required  on  a 
commercial  container  containing,  or  on 
the  labelling  of,  a  controlled  substance 
intended  for  export  from-  the  United 
States. 

§  302.04      l,o<-ati«»n  and  size  of  synihol  on 
label. 

(a)  The  symbol  shall  be  prominently 
located  on  the  right  upper  corner  of  the 
principal  panel  of  the  label  of  the  com- 
mercial container  and/or  the  panel  of 
the  commercial  container  normally  dis- 
played to  dispensers  of  any  controlled 
substance  listed  in  schedules  I  through 
V.  The  symbol  must  be  at  least  two 
times  as  large  as  the  largest  type  other- 
wise printed  on  the  label. 

(b)  In  lieu  of  locating  the  symbol  in 
the  corner  of  the  label,  as  prescribed  in 
paragraph  (a)  of  this  section,  the  sym- 
bol may  be  overprinted  on  the  label,  in 
which  case  the  symbol  must  be  printed 
at  least  one-half  the  height  of  the  label 
and  in  a  contrasting  color  providing 
clear  visibility  against  the  background 
color  of  the  label. 
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(c)  In  all  cases  the  symbol  shall  be 
clear  and  large  enough  to  afford  easy 
Identification  of  the  schedule  of  the  con- 
trolled substance  upon  inspection  without 
removal  from  the  dispensers  shelf. 

§  302.05      Loralion  nn<l  «iz«'  of  •symbol  on 
labeling. 

The  symbol  shall  be  prominently  lo- 
cated on  all  labeling  other  than  labels 
covered  by  S  302.04.  In  all  cases  the  sym- 
bol shall  be  clear  and  large  enough  to 
afford  prompt  identification  of  the 
controlled  substance  upon  inspection  of 
the  labeling. 

§  .302.06      EfTecUve  dules  of  labeling  re- 
quiremenltt. 

fa)  All  labels  on  commercial  con- 
tainers of,  and  all  labeling  of,  a  con- 
trolled rsubstance  which  is  listed  in  any 
schedule  on  May  1,  1971,  and  which  is 
packaged  after  December  1,  1971,  shall 
comply  with  the  requirements  of  §  302.03. 

<b)  All  labels  on  commercial  con- 
tainers of,  and  all  labeling  of,  a  con- 
trolled substance  which  either  is  listed 
in  any  schedule  on  May  1,  1971,  and 
thereafter  transferred  to  another  sched- 
ule or  Is  added  to  any  schedule  after 
May  1,  1971,  and  which  is  packaged  more 
than  180  days  following  the  date  on 
which  the  transfer  or  addition  becomes 
effective,  shall  comply  with  the  require- 
ments of  :  302.03. 

(c)  The  Director  may,  in  the  case  of 
any  controlled  substance,  require  com- 
pliance with  the  requirements  of  i  302.03 
within  a  period  of  time  shorter  than  re- 
quired by  this  section  If  he  finds  that 
public  health  or  safety  necessitate  an 
earlier  effective  date. 

(d)  Until  compliance  is  required  un- 
der this  section,  the  label  on  commercial 
container  containing,  and  the  labeling  of, 
any  controlled  substance  shall  comply 
with  any  requirements  imder  Federal  law 
as  to  labels  of  such  containers  and  as  to 
labeling  of  such  substances  existing  prior 
to  the  effective  date  prescribed  in  this 
section. 

§  302.07      .Sealing      oF      runlrullrti      sub- 
slanrrs. 

(a)  On  each  bottle,  multiple  dose  vial, 
or  other  commercial  container  of  any 
controlled  substance  listed  in  schedules 
I  and /or  II,  and  of  any  narcotic  con- 
trolled substance  listed  In  schedule  III 
or  rv,  there  shall  be  securely  affixed  to 
the  stopper,  cap,  lid.  covering,  or  wrap- 
per or  such  container  a  seal  to  disclose 
upon  inspection  any  tampering  or  open- 
ing of  the  container. 

(b)  Any  seal  accepted  for  use  under 
Federal  law  prior  to  May  1,  1971,  shall 
be  deemed  acceptable  for  use  under  this 
section. 

PART  303— QUOTAS 

Oeneral  Information 

Sec. 

303.01  Scope  of  Part  303. 

303.02  Deflnltlons. 

Aggregatb    Production    and    Procurement 
Quotas 


303.11 
308.12 


Aggregate  production  quotas. 
Procurement  quctao. 
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Individual  Manufactubing  Quotas 
Sec. 

303.21  Individual  manufacturing  quotas. 

303.22  Procedure  for  applying  for  manufac- 

turing quotas. 

303.23  Procedure      for      fixing      Individual 

manufacturing  quotas. 

303.24  Inventory  allowance. 

303.25  Increase  In  Individual  manufacturing 

quotas. 

303.28    Reduction   In   Individual   manufac- 
turing quotas. 

303.27     Abandonment  of  quota. 

Hearings 

303.31  Hearings  generally. 

303.32  Purpose  of  hearing. 

303.33  Waiver  or  modification  of  rules. 

303.34  Request  for  hearing  or  appearance; 

wBlver. 

303.35  Burden  of  proof. 

303.36  Time  and  place  of  hearing. 

303.37  Final  order. 

Transitional  Regulations 

303.41  Quota  system  for  1971. 

303.42  Quota  system  for  1972. 

AuTHORrrY:  The  provisions  of  this  Part 
303  issued  under  sees.  301,  306.  501(b),  84 
Stat.  1253.  1257,  1258,  1271;  21  U.S  C.  821. 
826,  871(b). 

General  Information 

§  303.01      Scope  of  Part  303. 

Procedures  governing  the  establish- 
ment of  production  and  manufacturing 
quotas  on  basic  classes  of  controlled  sub- 
stances listed  In  schedules  1  and  II  pur- 
suant to  section  306  of  the  Act  (21  U.S.C. 
826)  are  governed  generally  by  that  sec- 
tion and  specifically  by  the  sections  of 
this  part. 

§  303.02      Di-nnilion!*. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning.s  specified : 

(a)  The  term  "hearing"  means  any 
hearing  held  pursuant  to  this  part  re- 
garding the  determination  of  aggregate 
production  quota  or  the  issuance,  adjust- 
ment, suspension,  or  denial  of  a  procure- 
ment quota  or  an  individual  manufac- 
turing quotas. 

(b)  The  term  "inventory"  means  all 
factory  and  branch  stocks  in  finished 
form  of  a  basic  class  of  controlled  sub- 
stance manufactured  or  otherwise  ac- 
quired by  a  registrant,  whether  in  bulk, 
commercial  containers,  or  contained  in 
pharmaceutical  preparations  in  the  pos- 
session of  the  registrant  (including 
stocks  held  by  the  registrant  under  sep- 
arate registration  as  a  manufacturer, 
importer,  exporter,  or  distributor  > . 

(c)  The  term  "net  disposal"  means 
the  quantity  of  a  basic  class  of  con- 
trolled substance  sold,  exchanged,  given 
away,  used  in  the  production  of  another 
substance  (whether  a  controlled  sub- 
stance or  not) ,  contained  in  or  combined 
with  other  substances,  or  otherwise  con- 
sumed by  or  transferred  to  another  per- 
son by  the  registrant  during  a  stated  pe- 
riod, less  the  quantity  returned  to  the 
registrant  by  any  purchaser  and  the 
quantity  sold  or  transferred  by  the  regis- 
trant to  another  registered  manufacturer 
of  the  same  basic  class  of  controlled 
substance. 

(d)  The  term  "registrant"  means  any 
person  registered  pursuant  to  section 
303  of  the  Act  (21  U.S.C.  823) . 


(e)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  secUon  102  of  the  Act  (21  U.S.C.  802; 
and  S  301.02  of  this  chapter. 

Aggregate  Production  and  Procurement 
Quotas 

§  303.1 1     Aggregate  produrlion  qiiulu*. 

(a)  The  Director  shall,  on  or  before 
May  1  of  each  year,  determine  the  total 
quantity  of  each  basic  class  of  controlled 
substance  listed  in  schedule  I  or  II  neces- 
sary to  be  manufactured  during  the 
following  calendar  year  to  provide  for 
the  estimated  medical,  scientific,  re- 
search and  industrial  needs  of  the  United 
States,  for  lawful  export  requirement.s, 
and  for  the  establishment  and  mainte- 
nance of  reserve  stocks. 

(b)  In  making  his  determinations,  the 
Director  shall  consider  the  following 
factors: 

(1)  Total  net  disposal  of  the  class  by 
all  manufacturers  during  the  current 
and  2  preceding  years; 

(2)  Trends  in  the  national  rate  of  net 
disposal  of  the  class; 

(3)  Total  actual  (or  estimated)  inven- 
tories of  the  class  and  of  all  substances 
manufactured  from  the  class,  and  trends 
in  inventory  accumulation; 

(4)  Projected  demand  for  such  class 
as  indicated  by  procurement  quotas  re- 
quested pursuant  to  S  303.12;  and 

(5)  Other  factors  affecting  medical, 
scientific,  research,  and  industrial  needs 
in  the  United  States  and  lawful  export 
requirements,  as  the  Director  find.s 
relevant,  Including  changes  in  the  cur- 
rently accepted  medical  use  in  treatment 
with  the  class  or  the  substances  which 
are  manufactured  from  It,  the  economic 
and  physical  availability  of  raw  materials 
for  use  In  manufacturing  and  for  inven- 
tory purposes,  yield  and  stability  prob- 
lems, potential  disruptions  to  production 
(including  possible  labor  strikes),  and 
recent  unforeseen  emergencies  such  as 

floods  and  fires. 

(c)  The  Director  shall,  on  or  before 
May  1  of  each  year,  publish  In  the  Fed- 
eral Register  general  notice  of  an 
aggregate  production  quota  for  any  basic 
class  determined  by  him  under  this  sec- 
tion. A  copy  of  notice  shall  be  mailed 
simultaneously  to  each  person  registered 
as  a  bulk  manufacturer  of  the  basic 
class.  Any  interested  person  may,  within 
30  days  from  the  date  of  publication  of 
the  notice,  request  a  hearing  on  the  ag- 
gregate production  quota  by  filing  with 
the  Director  a  written  request  for  a  hear- 
ing in  the  form  prescribed  in  §  316  of 
this  chapter.  If  a  hearing  is  requested 
and  reasonable  grounds  are  shown,  the 
Director  shall  hold  a  public  hearing  on 
the  aggregate  production  quota  for  the 
basic  class.  Notice  of  the  hearing  shall  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  hearing  and 
mailed  simultaneously  to  all  persons  to 
whom  the  notice  of  the  determination 
of  the  aggregate  production  quota  was 
mailed. 
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§303.12      Procurement  quotas. 

(a)  In  order  to  determine  the  esti- 
mated needs  for,  and  to  insure  an  ade- 
quate  and  uninterrupted  supply  of,  basi< 
classes  of  controlled  substances  listed  ii 
schedules  I  and  n  (except  raw  opium: 
the    Director    shall    issue    procuremen ; 
quotas   authorizing  persons   to   procuni 
and  use  quantities  of  each  basic  class  o : 
such  sulKtances  for  the  purpose  of  man  ■ 
ufacturlng  such  class  into  dosage  form  i 
or  into  other  substances. 

(b)  Any  person  who  is  registered  t> 
manufacture  controlled  substances  listei  I 
in  any  schedule  and  who  desires  to  us  s 
during  the  next  calendar  year  any  basl  J 
class  of  controlled  substances  listed  i:i 
schedule  I  or  II  (except  raw  opium)  for 
purposes  of  manufacturing,  shall  appU 
on  BND  Form   194  for  a  procurement 
quota  for  such  basic  class.  A  separat; 
application  must  be  made  for  each  basi : 
class  desired. to  be  procured  or  used.  Th  e 
applicant  shall  state  whether  he  intent  s 
to  manufacture  the  basic  class  himse  f 
or  purchase  it  from  another  manufac- 
turer. The  applicant  shall  state  sepai- 
ately  each  purpose  for  which  the  base 
class  is  desired,  the  quantity  desired  fc  r 
that  purpose  during  the  next  calendar 
year,  and  the  quantities  used  and  est  - 
mated  to  be  used,  if  any,  for  that  purpoi  e 
during  the  current  and  preceding  2  ca  - 
endar  years.  If  the  purpose  is  to  mam  - 
facture  the  basic  class  into  dosage  forr  i, 
the    applicant   shall    state    the   official 
name,  common  or  usual  name,  chemici  il 
name,  or  brand  name  of  that  form.  If  tl  e 
purpose  is  to  manufacture  another  sul  - 
stance,  the  applicant  shall  state  the  o  - 
ficial   name,   common   or   usual   nam;, 
chemical  name,  or  brand  name  of  tie 
substance,  and,  if  p  controlled  substan<  e 
listed  in  any  schedule,  the  schedule  nun  i- 
ber  and  Bureau  Controlled  Substanc  !s 
Code  Number,  as  set.  forth  in  Part  3(  8 
of  this  chapter,  of  the  substance.  If  tl  ,e 
purp>ose  is  to  manufacture  another  bas  c 
class  of  controlled  substance  listed    n 
schedule  I  or  II,  the  applicant  shall  al  o 
state  the  quantity  of  the  other  base 
class  which  the  applicant  has  applied   o 
manufacture  pursuant  to   §  303.22   ai  d 
the  quantity  of  the  first  basic  class  ne  ;- 
essary  to  manufacture  a  specified  urit 
of  the  second  basic  class.  BND  Form  2  10 
shall  be  filed  on  or  before  April  1  of  tl  le 
year  preceding   the   calendar   year   f)r 
which  the  procurement  quota  is  beliig 
applied.  Copies  of  BND  Form  250 'miy 
be  obtained  from,  and  shall  be  filed  wit  h, 
the  Distribution  Audit  Branch,  Bureuu 
of  Narcotics  and  Dangerous  Drugs,  De- 
partment of  Justice,  Washington,  D, ::. 
20537. 

(c)  The  Director  shall,  on  or  before 
July  1  of  the  year  preceding  the  calend  ir 
year  during  which  the  quota  shall  je 
effective,  issue  to  each  quaUfied  app  1- 
cant  a  procurement  quota  authorizi  ig 
him  to  procure  and  use: 

( 1 )  All  quantities  of  such  class  nec«  s- 
sary  to  manufacture  all  quantities  of 
other  basic  classes  of  controlled  sub- 
stances listed  in  schedules  I  and  II  whi  5h 
the  applicant  is  authorized  to  manu- 
facture pursuant  to  S  303.23;  and 
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(2)  Such  other  quantities  of  such  class 
as  the  applicant  has  applied  to  procure 
and  use  and  are  consistent  with  his  past 
use.  his  estimated  needs,  and  the  total 
quantity  of  such  class  that  will  be 
produced. 

(d)  Any  person  to  whom  a  procure- 
ment quota  has  been  issued  may  at  any 
time  request  an  adjustment  in  the  quota 
by  applying  to  the  Director  with  a  state- 
ment showing  the  need  for  the  adjust- 
ment. The  Director  shall  increase  or 
decrease  the  procurement  quota  of  such 
person  as  and  to  the  extent  that  he  finds, 
after  considering  the  factors  enumerated 
in  paragraph  (c)  of  this  section  and  any 
occurrences  since  the  issuance  of  the 
procvirement  quota,  that  the  need 
justifies  an  adjustment. 

(e)  The  following  persons  need  not 
obtain  a  procurement  quota: 

(1)  Any  person  who  is  registered  to 
manufacture  a  basic  class  of  controlled 
substance  listed  in  schedule  I  or  n  and 
who  uses  all  of  the  quantity  he  manu- 
factures in  the  manufacture  of  a  sub- 
stance not  controlled  under  the  Act; 

(2)  Any  person  who  is  registered  to 
conduct  chemical  analysis  with  con- 
trolled substances;  and 

(3)  Any  person  who  is  registered  to 
conduct  research  with  a  basic  class  of 
controlled  substance  listed  in  schedule 
I  and  who  is  authorized  to  manufacture 
a  quantity  of  such  class  pursuant  to 
§  301.22ib)  «3)  of  this  chaptej. 

Individual  Manufacturing  Quotas 

§303.21      Individual      manufacturing 
fiuolas. 

(a)  The  Director  shall,  on  or  before 
July  1  of  each  year,  fix  for  and  issue  to 
each  person  who  is  registered  to  manu- 
fswjture  a  basic  class  of  controlled  sub- 
stance listed  in  schedule  I  or  n,  and  who 
applies  for  a  manufacturing  quota,  an 
individual  manufacturing  quota  author- 
izing that  person  to  manufacture  during 
the  next  calendar  year  a  quantity  of  that 
basic  class.  Any  manufacturing  quota 
fixed  and  issued  by  the  Director  shall  be 
subject  to  his  authority  to  reduce  or 
limit  it  at  a  later  date  pursuant  to 
S  303.26  and  to  his  authority  to  revoke  or 
suspend  it  at  any  time  pursuant  to 
§§  301.45  and  301.46  of  this  chapter. 

(b)  No  individual  manufacturing 
quota  shall  be  required  for  registrants 
listed  in  §  303.12(e). 

§  303.22     Procedure    for    applj'ing    for 
manufacturing  quotas. 

Any  person  who  is  registered  to  manu- 
facture any  basic  class  of  controlled  sub- 
stance Usted  in  schedule  I  or  n  and  who 
desires  to  manufacture  a  quantity  of 
such  class  shall  apply  on  BND  Form  189 
for  a  manufacturing  quota  for  such 
quantity  of  such  class.  Copies  of  BND 
Form  189  may  be  obtained  from,  and 
shall  be  filed  (on  or  before  May  1  of  the 
year  preceding  the  calendar  year  for 
which  the  manufacturing  quota  is  being 
applied)  with,  the  Distribution  Audit 
Branch,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice. 
Washington,  D.C.  20537.  A  sei>arate  ap- 
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plication  must  be  made  for  each  ba.'dc 
class  desired  to  be  manufactured.  The 
applicant  shall  state: 

(a)  The  name  and  Bureau  Controlled 
Substances  Code  Number  as  set  forth  in 
Part  308  of  this  chapter,  of  the  basic 
class. 

(b)  For  the  basic  class  in  each  of  the 
current  and  preceding  2  calendar  years, 

(1)  The  authorized  manufacturing 
quota,  if  any; 

(2)  The  actual  or  estimated  net  dis- 
posal; 

(3)  The  actual  or  estimated  inventory 
allowance  pursuant  to  §  303.24;  and 

(4)  The  actual  or  estimated  inventory 
as  of  December  31 ; 

(c)  For  the  basic  class  in  the  next 
calendar  year, 

(1)  The  desired  manufacturing  quota; 
and 

(2)  Any  additional  factors  which  the 
applicant  finds  relevant  to  the  fixing  ot 
his  manufacturing  quota.  Including  the 
trend  of  (and  recent  changes  in)  his 
and  the  national  rates  of  net  disposal, 
his  production  cycle  and  current  inven- 
tory position,  the  economic  and  physical 
availability  of  raw  materials  for  use  in 
manufacturing  and  for  Inventory  pur- 
poses, yield  and  stability  problems,  ' 
potential  disruptions  to  production  (in- 
cluding possible  labor  strikes)  and  re- 
cent unforeseen  emergencies  such  as 
floods  and  fires. 

§  303.23      Procedure  for  fivinp  individual 
manufacturing  quotas. 

(a)  In  fixing  individual  manufactur- 
ing quotas  for  a  basic  class  of  controlled 
substance  listed  in  schedule  I  or  n,  the 
Director  shall  allocate  to  each  applicant 
who  is  currently  manufacturing  such 
class  a  quota  equal  to  100  percent  of  the 
estimated  net  disposal  of  that  applicant 
for  the  next  calendar  year,  adjusted  (1) 
By  the  amount  necessary  to  increase  or 
reduce  the  estimated  inventory  of  the 
applicant  on  December  31  of  the  current 
year  to  his  estimated  inventory  allow- 
ance for  the  next  calendar  year,  pursu- 
ant to  §  303.24.  and  (2)  By  any  other 
factors  which  the  Director  deems  rele- 
vant to  the  fixing  of  the  Individual 
manufacturing  quota  of  the  applicant, 
including  the  trend  of  (and  recent 
changes  in)  his  and  the  national  rates 
of  net  disposal,  his  production  cycle 
and  current  inventory  position,  the  eco- 
nomic and  physical  availability  of  raw 
materials  for  use  in  manufacturing  and 
for  inventory  purposes,  yield  and  sta- 
bility problems,  potential  disruptions  to 
production  (including  possible  labor 
strikes),  and  recent  imforeseen  emer- 
gencies such  as  fioods  and  fires. 

(b)  In  fixing  individual  manufactur- 
ing quotas  for  a  basic  class  of  controlled 
substance  listed  In- schedule  I  or  II.  the 
Director  shall  allocate  to  each  applicant 
who  is  not  currently  manufacturing  such 
class  a  quota  equal  to  100  percent 
of  the  reasonably  estimated  net  disposal 
of  that  appUcant  for  the  next  calendar 
year,  as  determined  by  the  Director.  ad- 
Justed  (1)  By  the  amount  necessary  to 
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provide  the  applicant  his  estimated  In- 
ventory allowance  for  the  next  calendar 
year,  pursuant  to  §  303.24,  and  (2)  By 
any  other  factors  which  the  Director 
deems  relevant  to  the  fixing  of  the  indi- 
vidual manufacturing  quota  of  the  ap- 
plicant, including  the  trend  of  (and 
recent  changes  in)  the  national  rate  of 
net  disposal,  his  production  cycle  and 
current  inventory  position,  the  economic 
and  physical  availability  of  raw  ma- 
terials for  use  in  manufacturing  and  for 
inventory  pui-poses,  yield  and  stability 
problems,  potential  disruptions  to  pro- 
duction (including  possible  labor 
strikes),  and  recent  unforeseen  emer- 
gencies such  as  floods  and  fires. 

(c)  The  Director  shall,  on  or  before 
January  31  of  each  year,  adjust  the  indi- 
vidual manufacturing  quota  allocated 
for  that  year  to  each  applicant  in  par- 
agraph (a)  of  this  section  by  the  amount 
necessary  to  increase  or  reduce  the  ac- 
tual inventory  of  the  applicant  to  De- 
cember 31  of  the  preceding  year  to  his 
estimated  inventory  allowance  for  the 
current  calendar  year,  pursuant  to 
§  303.24. 

§  303.24      Inventory  allnwanre. 

(a)  PH)r  the  purpose  of  determining 
^  individual  manufacturing  quotas  pur- 
suant to  §  303.23,  each  registered  manu- 
facturer shall  be  allowed  as  a  part  of 
such  quota  an  amount  sufficient  to  main- 
tain an  inventory  equal  to, 

(1)  For  current  manufacturers,  50 
percent  of  his  average  estimated  net  dis- 
posal for  the  current  calendar  year  and 
the  last  preceding  calendar  year;  or 

(2)  For  new  manufacturers,  50  per- 
cent of  his  reasonably  estimated  net  dis.- 
posal  for  the  next  calendar  year  as 
determined  by  the  Director. 

(b)  During  each  calendar  year  each 
registered  manufacturer  shall  be  allowed 
to  maintain  an  inventory  of  a  basic  class 
not  exceeding  65  percent  of  his  estimated 
net  disposal  of  that  class  for  that  year, 
as  determined  at  the  time  his  quota  for 
that  year  was  determined.  At  any  time 
the  inventory  of  a  basic  class  held  by  a 
manufacturer  exceeds  65  percent  of  his 
estimated  net  disposal,  his  quota  for  that 
class  Is  automatically  suspended  and 
shall  remain  suspended  until  his  inven- 
tory is  less  than  60  percent  of  his  esti- 
mated net  disposal.  The  Director  may, 
upon  application  and  for  good  cause 
shown,  permit  a  manufacturer  whose 
quota  is,  or  is  likely  to  be,  suspended 
pursuant  to  this  paragraph  to  continue 
manufacturing  and  to  accumulate  an  in- 
ventory in  excess  of  65  percent  of  his 
estimated  net  disposal,  upon  such  con- 
ditions and  within  such  limitations  as 
the  Director  may  find  necessary  or 
desirable. 

(c)  If,  during  a  calendar  year,  a  regis- 
trant has  manufactured  the  entire  quan- 
tity of  a  basic  class  allocated  to  him 
under  a  manufacturing  quota,  and  his 
inventory  of  that  class  is  less  than  40 
percent  of  his  estimated  net  disposal  of 
that  class  for  that  year,  the  Director 
may,  upon  application  pursuant  to 
§  303.25.  Increase  the  quota  of  such  regis- 
trant sufBclently  to  allow  restoration  of 
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the  inventory  to  50  percent  of  the  esti- 
mated net  disposal  for  that  year. 

§  303.25      Increase    in    individual    manu- 
facturing quotas. 

(a)  Any  registrant  who  holds  an  in- 
dividual manufacturing  quota  for  a  basic 
class  of  controlled  substance  listed  in 
schedule  I  or  II  may  file  with  the  Direc- 
tor an  application  on  Bureau  Form  189 
for  an  increase  in  such  quota  in  order 
for  him  to  meet  his  estimated  net  dis- 
posal, inventory  and  other  requirements 
during  the  remainder  of  such  calendar 
year. 

(b)  The  Director,  in  passing  upon  a 
registrant's  application  for  an  increase 
in  his  individual  manufacturing  quota 
shall  take  into  consideration  any  oc- 
currences since  the  filing  of  such 
registrant's  initial  quota  application 
that  may  require  an  increased  manufac- 
turing rate  by  such  registrant  during  the 
balance  of  the  calendar  year.  In  passing 
upon  such  application  the  Director  may 
also  take  into  consideration  the  amount, 
if  any.  by  which  his  determination  of  the 
total  quantity  for  the  basic  class  of  con- 
trolled substance  to  be  manufactured 
under  §  303.11  exceeds  the  aggregate  of 
all  the  individual  manufacturing  quotas 
for  the  basic  class  of  controlled  sub- 
stance, and  the  equitable  distribution  of 
such  excess  among  other  registrants. 

§  303.26      Redurlion  in  individual  nianu- 
farluring  quotas. 

The  Director  may  at  any  time  reduce 
an  individual  manufacturing  quota  for 
a  basic  class  of  controlled  substance 
listed  in  schedule  I  or  II  which  he  has 
previously  fixed  in  order  to  prevent  the 
aggregate  of  the  individual  manufactur- 
ing quotas  outstanding  or  to  be  granted 
from  exceeding  the  aggregate  production 
quota  which  has  been  established  for  that 
class  pursuant  to  §  303.11.  If  a  quota 
sissigned  to  a  new  manufacturer  pursu- 
ant to  i  303.23(b),  or  if  a  quota  assigned 
to  any  manufacturer  is  increased  pursu- 
ant to  5  303.24(c) ,  or  if  an  import  permit 
issued  to  an  importer  pursuant  to  Part 
312  of  this  chapter,  causes  the  total 
quantity  of  a  basic  class  to  be  manufac- 
tured and  imported  during  the  year  to 
exceed  the  aggregate  production  quota 
which  has  been  established  for  that  class 
pursuant  to  §  303.11,  the  Director  may 
proportionately  reduce  the  individual 
manufacturing  quotas  of  all  other  regis- 
trants to  keep  the  aggregate  production 
quota  within  the  limits  originally  es- 
tablished, or,  alternatively,  the  Director 
may  reduce  the  individual  manufactur- 
ing quota  of  any  registrant  whose  quota 
Is  suspended  pursuant  to  §  303.24(b)  or 
§  301.45  or  §  301.46  of  this  chapter,  or  is 
abandoned  pursuant  to  §  303.27. 

§  303.27      Ab.indonnient  of  quota. 

Any  manufacturing  assigned  an  indi- 
vidual manufacturing  quota  for  tmy 
basic  class  pursuant  to  S  303.23  may  at 
any  time  abandon  his  right  to  manufac- 
ture all  or  any  part  of  such  quota  by 
filing  with  the  Distribution  Audit  Branch 
a  written  notice  of  such  abandonment, 
stating  the  Bureau  Controlled  Substances 


Code  Number,  as  set  forth  In  Part  308  <d 
this  chapter,  of  the  substance  and  the 
amoimt  which  he  has  chosen  not  to 
manufacture.  The  Director  may.  In  his 
discretion,  allocate  such  amoimt  among 
the  other  manufacturers  in  proportion 
to  their  respective  quotas. 

Hearings 

§303.31      Hearings  generally. 

(a)  In  any  case  where  the  Director 
shall  hold  a  hearing  regarding  the  de- 
termination of  an  aggregate  production 
quota  pursuant  to  §  303.11(c),  the  pro- 
cedures for  such  hearing  shall  be  gov- 
erned generally  by  the  rule  making 
procedures  set  forth  in  the  Administra- 
tive Procedure  Act  (5  D.S.C.  551-559) 
and  specifically  by  section  306  of  the  Act 
(21  U.S.O.  826),  by  §§  303.32-303.37,  and 
by  the  procedures  for  administrative 
hearings  under  the  Act  set  forth  in 
§§  316.41-316.67  of  this  chapter. 

(b)  In  any  case  where  the  Director 
shall  hold  a  hearing  regarding  the  issu- 
ance, adjustment,  suspension,  or  denial 
of  a  procurement  quota  pursuant  to 
§  303.12.  or  the  Issuance,  adjustment, 
suspension,  or  denial  of  an  individual 
manufacturing  quota  pursuant  to 
§i  303.21-303.27,  the  procedures  for  such 
hearing  shall  be  governed  generally  by 
the  adjudication  procedures  set  forth  in 
the  Administrative  Procedures  Act 
(5  U.S.C.  551-559)  and  specifically  by  sec- 
tion 306  of  the  Act  (21  U.S.C.  826),  by 
§§303.32-303.37,  and  by  the  procedures 
for  administrative  hearings  under  the 
Act  set  forth  In  §§  316.41-316.67  of  this 
chapter. 

§  303.32      Purpose  of  liearinfc* 

(a)  If  requested  by  an  interested  per- 
son who  shows  reasonable  grounds 
therefor,  the  Director  shall  hold  a  hear- 
ing for  the  purpose  of  receiving  factual 
evidence  regarding  the  issues  Involved 
in  the  determination  of  any  aggregate 
production  quota. 

(b)  If  requested  by  a  person  applying 
for  or  holding  a  procurement  quota  or 
an  individual  manufacturing  quota,  the 
Director  shall  hold  a  hearing  for  the  pur- 
pose of  receiving  factual  evidence  re- 
garding the  Issues  involved  in  the  issu- 
ance, adjustment,  suspension,  or  denial 
of  such  quota  to  such  person,  but  the 
Director  need  not  hold  a  hearing  on  the 
suspension  of  a  quota  pursuant  to 
S  301.45  or  §  301.46  of  this  chapter  sep- 
arate from  a  hearing  on  the  suspension 
of  registration  pursuant  to  tho.se 
sections. 

(c)  Extensive  argument  should  not 
be  offered  into  evidence  but  rather  pre- 
sented in  opening  or  closing  statements 
of  counsel  or  in  memoranda  or  proposed 
findings  of  fact  and  conclusions  of  law. 

§  303.33     Waiver  or  modification  of  riilr". 

The  Director  or  the  presiding  officer 
(with  respect  to  matters  pending  before 
him)  may  modify  or  waive  any  rule  in 
this  part  by  notice  in  advance  of  the 
hearing,  if  he  determines  that  no  party 
in  the  hearing  will  be  unduly  prejudiced 
and  the  ends  of  justice  will  thereby  be 
served.  Such  notice  of  modification  or 


waiver  shall  be  made  a  part  of  the  recon 
of  the  hearing. 

§  303.34      Request  for  hearing  or  appear 
anee;  waiver. 

I  a)  Any  applicant  or  registrant  whd 
desires  a  hearing  on  the  issuance,  ad  ■ 
justment,  suspension,  or  denial  of  hiii 
procurement  and/ or  individual  manu 
facluring  quota  shall,  within  30  day; 
after  the  date  of  receipt  of  the  issuance , 
adjustment,  suspension,  or  denial  of  sucl  i 
quota,  file  with  the  Director  a  written 
request  for  a  hearing  in  the  form  pre 
scribed  in  §  316.47  of  this  chapter. 

(b)  Any  interested  person  who  de 
sires  to  participate  in  a  hearing  on  th; 
determination  of  an  aggregate  ^iroduc 
tion  quota,  which  hearing  is  requester  I 
pursuant  to  §  303.11(c),  shall,  within  3  ) 
days  of  the  date  of  publication  of  notic 
of  the  hearing  in  the  Federal  Register 
file  with  the  Director  a  written  notice  o  ' 
his    intention    to    participate    in    sue  i 
hearing    in    the    form    prescribed    1 1 
§  316.48  of  this  chapter.  Any  person  fUin  r 
a  request  for  a  hearing  need  not  also  flip 
a  notice  of  appearsmce;  the  request  for 
hearing  shall  be  deemed  to  be  a  notice  o|E 
appearance. 

(c)  Any  person  entitled  to  a  hearink 
or  to  participate  in  a  hearing  pursuant 
to  §303.11(0,  may,  within  the  periol 
permitted  for  filing  a  request  for  a  hear  - 
ing  or  a  notice  of  appearance,  file  wit  i 
the  Director  a  waiver  of  an  opportunitir 
for  a  hearing  or  to  participate  in  a  hear  - 
ing.  together  with  a  written  statemer 
regarding  his  position  on  the  matteis 
of  fact  and  law  involved  in  such  hearini;. 
Such  statement,  if  admissible,  shall  be 
made  a  part  of  the  record  and  sha  1 
be  considered  in  light  of  the  lack  cf 
opportunity  for  cross-examination  in  d€  - 
termining  the  weight  to  be  attached  tp 
matters  of  fact  asserted  therein. 

(d)  If  any  person  entitled  to  a  heal- 
ing or  to  participate  in  a  hearing  pui 
suant  to  §  303.11(c),  fails  to  file  a  requei  t 
for  a  hearing  or  a  notice  of  appearanc  ;, 
or  if  he  so  files  and  fails  to  appear  it 
the  hearing,  he  shall  be  deemed  to  ha^  e 
waived  his  opportunity  for  the  hearing 
or  to  participate  in  the  hearing,  unless 
he  shows  good  cause  for  such  failure. 

(e)  If  all  persons  entitled  to  a  heai- 
Ing  or  to  participate  in  a  hearing  wall  e 
or  are  deemed  to  waive  their  opportunil  y 
for  the  hearing  or  to  participate  in  tl  e 
hearing,  the  Director  may  cancel  tie 
hearing,  if  scheduled,  and  issue  his  finf  1 
order  pursuant  to  S  303.37  without 
hearing. 
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§  303.3.1     Rurden  of  proof. 

<a>  At  any  hearing  regarding  tHe 
determination  of  an  aggregate  produi; 
tion  quota,  each  interested  person  partii  i 
ipating  in  the  hearing  shall  have  tie 
burden  of  proving  any  propositions  >f 
fact  or  law  asserted  by  him  In  tl^e 
hearing. 

(hi  At  any  hearing  regarding  tAe 
issuance,  adjustment,  suspension,  >r 
denial  of  a  procurement  or  individual 
manufacturing  quota,  the  Bureau  shjll 
have  the  burden  of  proving  that  the  r  ?- 
qulrements  of  this  part  for  such  issuan<  e. 
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adjustment,   suspension,  or  denial  are 
satisfied. 

§  303.36     Time  and  place  of  hearing. 

(a)  If  any  applicant  or  registrant 
requests  a  hearing  on  the  issuance,  ad- 
justment, suspension,  or  denial  of  liis 
procurement  and  or  individual  manufac- 
turing quota  pursuant  to  §  303.34,  the 
Director  shall  hold  such  hearing.  Notice 
of  the  hearing  shall  be  given  to  the  appli- 
cant or  registrant  of  the  time  and  place 
at  least  30  days  prior  to  the  hearing, 
unless  the  applicant  or  registrant  waives 
such  notice  and  requests  the  hearing  be 
held  at  an  earlier  time,  in  which  case 
the  Director  shall  fix  a  date  for  such 
hearing  as  early  as  reasonably  possible. 

(b)  The  hearing  will  commence  at  the 
place  and  time  designated  In  the  notice 
given  pursuant  to  paragraph  (a)  of  this 
section  or  in  the  notice  of  hearing  pub- 
lished in  the  Federal  Register  pursuant 
to  §  303.11(c),  but  thereafter  it  may  be 
moved  to  a  different  place  smd  may  be 
continued  from  day  to  day  or  recessed 
to  a  later  day  without  notice  other  than 
sinnouncement  thereof  by  the  presiding 
officer  at  the  hearing. 

§  303.37      Final  order. 

As  soon  as  practicable  after  the  pre- 
siding officer  has  certified  the  record  to 
the  Director,  the  Director  shall  Issue  his 
order  on  the  determination  of  the  aggre- 
gate production  quota  or  on  the  issuance, 
adjustment,  suspension,  or  denial  of  the 
procurement  quota  or  individual  manu- 
facturing quota,  as  the  case  may  be.  The 
order  shall  include  the  findings  of  fact 
and  conclusions  of  law  UF>on  which  the 
order  is  based.  The  order  shall  specify 
the  date  on  which  it  shall  take  effect. 
The  Director  shall  serve  one  copy  of  ills 
order  upon  each  party  in  the  hearing. 

Transitional  Regulations 

§  303.41      Quota  system  for  1971. 

For  purposes  of  fixing  aggregate  pro- 
duction and  individual  manufacturing 
quotas  for  basic  classes  of  controlled  sub- 
stances listed  in  schedules  I  and  n  pur- 
suant to  section  306  of  the  Act  (21  U.S.C. 
326)  for  the  calendar  year  1971  only, 
procedures  for  fixing  quotas  on  narcotic 
drugs  prescribed  in  regulations  in  effect 
prior  to  the  effective  date  of  tliis  part 
(i.e.,  §§  307.121-307.126  of  this  chapter) 
shall  be  utilized. 

§  303.42     Quota  »>>teni  for  1972. 

For  purposes  of  fixing  aggregate  pro- 
duction and  individual  manufacturing 
quotas  for  basic  classes  of  controlled  sub- 
stances listed  in  schedules  I  and  n  pur- 
suant to  section  306  of  the  Act  (21  U.S.C. 
326)  for  the  calendar  year  1972  only,  ap- 
plications required  pursuant  to  §§  303.12 
(b)  and  303.22  shall  be  filed  no  later  than 
September  1,  1971. 
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importers. 
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AuTHORmr :  The  provisions  of  this  Part  304 
Issued  under  sees.  301.  304,  501(b).  lOOe(d). 
1015.  84  Stat.  1253,  1258.  1259.  1271,  1389. 
1291;   U.S.C.  821,  824.  871(b),  95e(d),  966. 

General  Information 

§  304.01      Slope  of  Part  30 1. 

Inventory  and  other  records  and  re- 
ports required  under  section  307  or  sec- 
tion 10081  d)  of  the  Act  (21  U.S.C.  827 
and  958(d) )  shall  be  in  accordance  with, 
and  contain  the  information  required  by, 
those  sections  and  by  the  sections  of  this 
Part. 

§  304.02     Dennilions. 

As  used  in  this  Part,  the  following 
terms  shall  have  the  meaning  specified: 

(a)  The  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stat.  1242;  21 
U.S.C.  801)  and  or  the  Controlled  Sub- 
stances Import  and  Export  Act  (84  Stat. 
1285;  21  U.S.C.  951). 

(b)  The  term  "commercial  container" 
means  any  bottle,  jar,  tube,  ampule,  or 
other  receptacle  in  which  a  substance  is 
held  for  distribution  or  dispensing  to  an 
ultimate  user,  and  in  addition,  any  box 
or  package  in  which  the  receptacle  is 
held  for  distribution  or  dispensing  to  an 
ultimate  user.  The  term  "commercial 
container  "  does  not  include  any  package 
Uner,  package  insert  of  other  material 
kept  with  or  within  a  commercial  con- 
tainer, nor  any  carton,  crate,  drug,  or 
other  package  in  which  commercial  con- 
tainers are  stored  or  are  used  for 
shipment  of  controlled  substances. 

(c)  T^e  term  "dispenser"  means  an 
Individual  practitioner,  institutional 
practitioner,  pharmacy  or  pharmacist 
who  dispenses  a  controlled  substance. 
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(d)  The  term  "individual  practi- 
tioner" means  a  physician,  dentist,  vet- 
erinarian, or  other  individual  licensed, 
registered,  or  otherwise  permitted,  by 
the  United  States  or  the  jurisdiction  In 
which  he  practices,  to  dispense  a  con- 
trolled substance  in  the  course  of  pro- 
fessional practice,  but  does  not  Include 
a  pharmacist,  a  pharmacy,  or  an  insti- 
tutional practitioner. 

(e)  The  term  "institutional  practi- 
tioner" means  a  hospital  or  other  person 
(other  than  an  individual)  licensed,  reg- 
istered, or  otherwise  permitted,  by  the 
United  State.';  or  the  jurisdiction  in  which 
it  practices,  to  dispense  a  controlled  sub- 
stance in  the  course  of  professional  prac- 
tice, but  does  not  Include  a  pharmacy. 

(f)  The  term  "name"  means  the  oflB- 
cial  name,  common  or  usual  name,  chem- 
ical name,  or  brand  name  of  a  substance. 

(g)  The  term  "pharmacist"  means  any 
pharmacist  licensed  by  a  State  to  dis- 
pense controlled  substances,  and  shall 
Include  any  other  person  (e.g.,  pharma- 
cist intern)  authorized  by  a  State  to 
dispense  controlled  substances  under  the 
supervision  of  a  pharmacist  licensed  by 
such  State. 

(h)  The  term  "readily  retrievable" 
means  that  certain  records  are  kept  by 
automatic  data  processing  systems  or 
other  electronic  or  mechanized  record- 
keeping systems  in  such  a  manner  that 
they  can  be  separated  out  from  all  other 
records  in  a  reasonable  time  and/or  rec- 
ords are  kept  on  which  certain  items  are 
asterisked,  redlined,  or  in  some  other 
manner  visually  identifiable  apart  from 
other  items  appearing  on  the  records. 

(1)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth  in 
sections  102  and  1001  of  the  Act  (21 
U.S.C.  802  and  951 )  and  in  §§  301.02  and 
311.02  of  this  chapter. 

§  304.03      Prrsuiis  reqiiirt-d   lu  keep  rcc- 
ordii  and  file  rrporl.x. 

(a)  Each  registrant  shall  maintain  the 
records  and  inventories  and  shall  file 
the  reports  required  by  this  part,  except 
as  exempted  by  this  section. 

(b)  A  registered  individual  practitioner 
is  not  required  to  keep  records  with 
respect  to  narcotic  controlled  .substances 
listed  in  schedules  n  through  V  which 
he  prescribes  or  administers  in  the  lawful 
course  of  his  professional  practice;  he 
shall  keep  records,  however,  with  respect 
to  such  substances  that  he  dispenses 
other  than  by  prescribing  or  administer- 
ing. 

<c)  A  registered  individual  practitioner 
is  not  required  to  keep  records  with 
respect  to  nonnarcotic  controlled  sub- 
stances listed  in  schedules  II  through  V 
which  he  dispen.ses  in  any  manner  unless 
he  regularly  charges  his  patients,  either 
separately  or  together  with  charges  for 
other  professional  services,  for  such  sub- 
stances so  dispensed  <e.g..  when  he  sub- 
stitutes his  services  for  those  of  a 
pharmacist). 

(d)  A  registered  person  using  any  con- 
trolled substance  in  research  conducted 
in  conformity  with  an  exemption  granted 
imder  section  505(i)  or  512(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
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(21  U.S.C.  355(1)  or  360b(j))  at  a  regis- 
tered establishment  which  maintains 
records  in  accordance  with  either  of 
those  sections  is  not  required  to  keep 
records  if  he  notifies  the  Bureau  of  the 
name,  address,  and  registration  number 
of  the  establishment  maintaining  such 
records. 

(e)  A  registered  person  using  any  con- 
trolled substance  in  preclinical  research 
or  in  teaching  at  a  registered  establish- 
ment which  maintains  records  with  re- 
spect to  such  substances  is  not  required 
to  keep  records  if  he  notifies  the  Bureau 
of  the  name,  address,  and  registration 
number  of  the  establishment  maintain- 
ing such  records. 

(f )  Notice  required  by  paragraphs  (d) 
and  (e)  of  this  section  shall  be  given  at 
the  time  the  person  applies  for  regis- 
tration or  reregistration  and  shall  be 
made  in  the  form  of  an  attachment  to  the 
application,  which  shall  be  filed  with  the 
application. 

§  304.04     Mainleiiiiiice     of     r«>i-or«U    and 
invrnlories. 

(a)  Every  inventory  and  other  record 
required  to  be  kept  under  the  Part  shall 
be  kept  by  the  registrant  and  be  avail- 
able, for  at  least  2  years  from  the  date 
of  such  inventory  or  record,  for  inspect- 
ing and  copying  by  authorized  employees 
of  the  Bureau,  except  that  financial  and 
shipping  records  (such  as  invoices  and 
packing  slips  but  not  executed  order 
forms  subject  to  §  305.13  of  this  chap- 
ter) may  be  kept  at  a  central  location, 
rather  than  at  the  registered  location, 
if  the  registrant  obtains  from  the  Bureau 
approved  of  his  central  recordkeeping 
system  and  a  permit  to  keep  central 
records.  The  central  recordkeeping  sys- 
tem of  any  person  whose  system  was 
approved  by  the  Bureau  prior  to  May  1, 
1971,  shall  continue  to  be  approved  under 
this  paragraph  if  such  person  satisfies 
the  Bureau  by  July  1,  1971,  of  such  ap- 
proval and  applies  for  a  permit  to  keep 
central  records.  The  permit  to  keep  cen- 
tral records  shall  be  issued  by  the  Bureau 
to  a  registrant  upon  application  if  the 
Bureau  approves  his  central  rccnrdkeep- 
ing  system  and  shall  be  subject  to  the 
following  conditions: 

( 1 )  The  permit  shall  specify  the  nature 
of  the  records  to  be  kept  centrall.v  and 
the  exact  location  where  the  records  will 
be  kept; 

(2)  The  registrant  agrees  to  deliver  all 
or  any  part  of  such  records  to  the  reg- 
istered location  within  48  hours  of  receipt 
of  a  written  request  from  the  Bureau 
for  such  records  and,  if  the  Bureau 
chooses  to  do  so  in  lieu  of  requiring 
dehvery  of  such  records  to  the  registered 
location,  to  allow  authorized  employees 
of  the  Bureau  to  inspect  such  records  at 
the  central  location  upon  request  by  such 
employees  without  a  warrant  of  any 
kind;  and 

<3)  The  failure  of  the  registrant  to 
perform  his  agreements  under  the  permit 
shall  revoke  without  further  action  by 
the  Bureau  such  permit  and  all  other 
such  permits  held  by  the  registrant  under 
other  registrations.  In  the  event  of  a 
revocation  of  other  permits  under  this 


subparagraph,  the  registrant  shall, 
within  30  days  after  such  revocation, 
comply  with  the  requirements  of  this  sec- 
tion that  all  records  be  kept  at  the 
registered  location. 

(b)  Each  registered  manufacturer,  dis- 
tributor, importer,  and  exporter  shall 
maintain  inventories  and  records  of  con- 
trolled substances  as  follows: 

(1)  Inventories  and  records  of  con- 
trolled substances  listed  in  schedules  I 
and  II  shall  be  maintained  separately 
from  all  of  the  records  of  the  registrant; 
and 

(2)  Inventories  and  records  of  con- 
trolled substances  listed  in  schedules  III, 
IV,  and  V  shall  be  maintained  either 
separately  from  all  other  records  of  the 
registrant  or  in  such  form  that  the  in- 
formation required  is  readily  retrievable 
from  the  ordinary  business  records  of 
the  registrant. 

(c)  Each  registered  individual  practi- 
tioner required  to  keep  records  and  insti- 
tutional practitioner  shall  maintain 
inventories  and  records  of  controlled 
substances  in  the  manner  prescribed  in 
paragraph  (b)  of  this  section. 

(d)  Each  registered  pharmacy  shall 
maintain  the  inventories  and  records  of 
controlled  substances  as  follows: 

( 1 )  Inventories  and  records  of  all  con- 
trolled substances  listed  In  schedules  I 
and  II  shall  be  maintained  separately 
from  all  other  records  of  the  pharmacy, 
and  prescriptions  for  such  substances 
shall  be  maintained  in  a  separate  pre- 
scription file;  and 

(2)  Inventories  and  records  of  con- 
trolled substances  listed  in  schedules  III, 
IV.  and  V  shall  be  maintained  either  sep- 
arately from  all  other  records  of  the 
pharmacy  or  in  such  form  that  the  infor- 
mation required  is  readily  retrievable 
from  ordinary  business  records  of  the 
pharmacy,  and  prescriptions  for  such 
substances  shall  be  maintained  either 
in  separate  prescription  file  for  controlled 
substances  listed  in  schedules  HI,  rv,  and 
V  only  or  in  such  form  that  they  are  read- 
ily retrievable  from  the  other  prescrip- 
tion records  of  the  pharmacy.  Prescrip- 
tions will  be  deemed  readily  retrievable 
if.  at  the  time  they  are  initially  filed, 
the  face  of  the  prescription  is  stamped 
in  red  ink  in  the  lower  right  corner 
with  the  letter  "C"  no  less  than  1-inch 
high  and  filed  either  in  the  prescription 
file  for  controlled  substances  listed  in 
schedules  I  and  II  or  in  the  usual  con- 
secutively numbered  prescription  filo  for 
non-controlled  sub.^tances. 

Inventory  Requirements 

§304.11      Crnpral    requiremrniN    for    in- 
vonlorirs. 

<a»  Each  inventory  shall  contain  a 
complete  and  accurate  record  of  all  con- 
trolled substances  on  hand  on  the  date 
the  inventory  is  taken.  Controlled  sub- 
stances shall  be  deemed  to  be  "on  hand" 
if  they  are  in  the  possession  of  or  under 
the  control  of  the  registrant,  including 
substances  returned  by  a  customer,  .sub- 
Stances  ordered  by  a  customer  but  not  yet 
invoiced,  substances  stored  in  a  ware- 
house on  behalf  of  the  registrant,  and 
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substances  in  the  possession  of  employees 
of  the  registrant  and  intended  for  dls 
tribution  as  complimentary  samples. 

(b)  A  separate  inventory  shall  be  made 
by  a  registrant  for  each  registered  lo- 
cation. In  the  event  controlled  substances 
in  the  possession  or  under  the  control 
of  the  registrant  at  a  location  for  which 
he  is  not  registered,  the  substances  shall 
be  included  in  the  inventory  of  the  reg' 
istered  location  to  which  they  are  subject 
to  control  or  to  which  the  person  pos- 
sessing the  substance  is  responsible. 
Each  inventory  for  a  registered  location 
shall  be  kept  at  the  registered  location. 

(c)  A  separate  inventory  shall  be  made 
by  a  registrant  for  each  independent  ac- 
tivity for  which  he  is  registered,  except 
as  provided  in  §  304.18. 

(d)  A  registrant  may  take  an  in- 
ventory on  a  date  that  is  within  4  days 
of  his  biennial  inventory  date  pursu- 
ant to  §  304.13  if  he  notifies  in  advance 
the  Regional  Director  of  the  Bureau  in 
his  region  of  the  date  on  which  he  will 
take  the  inventory.  A  registrant  may 
take  an  inventory  either  as  of  the  open 
ing  of  business  or  as  of  the  close  of 
business  on  the  inventory  date.  The  reg 
istrant  shall  indicate  on  the  inventory 
records  whether  the  inventory  is  taken 
as  of  the  opening  or  as  of  the  close 
of  business  and  the  date  the  inventory 
is  taken. 

(e)  An  inventory  must  be  maintained 
in  a  written,  typewritten  or  printed  form. 
An  inventory  taken  by  use  of  an  oral 
recording  device  must  be  promptly  tran- 
scribed. 

§  304.12      Initial  inventory  datr. 

(a)  Every  person  required  to  keep 
records  who  is  provisionally  registered 
on  May  1,  1971,  shall  take  an  inventory 
of  all  stocks  of  controlled  substances  on 
hand  on  that  date  in  accordance  with 
iS  304.15-304.18,  as  applicable. 

(b)  Every  person  required  to  keep  rec- 
ords who  Is  registered  after  May  1,  1971, 
and  who  was  not  provisionally  regis- 
tered on  that  date,  shall  take  an  inven- 
tory of  all  stocks  of  controlled  substances 
on  hand  on  the  date  he  first  engages  in 
the  manufacture,  distribution,  or  dis- 
pensing of  controlled  substances,  in  ac- 
cordance with  §§304.15-304.18,  as 
applicable. 

§  304.13      Biennial  inventory  date. 

Every  2  years  following  the  date  on 
which  the  initial  inventory  is  taken  by  a 
registrant  piu-suant  to  i  304.12,  the  regis 
trant  shall  take  a  new  inventory  of  all 
stocks  of  controlled  substances  on  hand. 
The  biennial  inventory  may  be  taken  (a) 
on  the  day  of  the  year  on  which  the 
initial  inventory  was  taken  or  (b)  on  the 
registrant's  regular  general  physical  in 
▼entory  date,  if  any,  which  is  nearest  to 
and  does  not  vary  by  more  than  6  months 
from  the  biennial  date  that  would  other 
wise  apply  or  (c)  on  any  other  fixed  date 
which  does  not  vary  by  more  than  S 
months  from  the  biennial  date  that 
would  otherwise  apply.  If  the  registrant 
elects  to  take  the  biennial  inventory  on 
his  regular  general  physical  inventory 
date  or  another  fixed  date,  he  shall  notify 
the  Bureau  of  this  election  and  of  the 
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date  on  which  the  biennial  inventory  will 
be  taken. 

§  304.14      Inventory  date  for  nenly  con- 
trolled .tutHtlances. 

On  the  effective  date  of  a  rule  by  the 
Director  pursuant  to  §§  308.48,  308.49,  or 
308.50  of  this  chapter  adding  a  substance 
to  any  schedule  of  controlled  substances, 
which  substance  was,  immediately  prior 
to  that  date,  not  listed  on  any  such 
schedule,  every  registrant  required  to 
keep  records  who  is  manufacturing,  dis- 
tributing or  dispensing  that  substance 
shall  take  an  inventory  of  all  stocks  of 
the  substance  on  hand.  Thereafter  such 
substance  shall  be  included  in  each  in- 
ventory made  by  the  registrant  pursuant 
to  §  304.13. 

§  304.15      Inventories  of  nianufaetureri«. 

Each  registered  manufacturer  shall 
include  the  following  information  in  his 
inventory : 

(a)  For  each  controlled  substance  in 
bulk  form  to  be  used  in  (or  capable  of 
use  in)  the  manufacture  of  the  same  or 
other  controlled  or  non-controlled  sub- 
stances in  finished  form : 

(1)  The  name  of  the  substance;  and 
(2»  The  total  quantity  of  the  sub- 
stance to  the  nearest  metric  unit  weight 
consistent  with  unit  size  (except  that  for 
inventories  made  in  1971,  avoirdupois 
weights  may  be  utilized  where  metric 
weights  are  not  readily  available). 

(b)  For  each  controlled  substance  in 
the  process  of  manufacture  on  the  in- 
ventory date: 

( 1 »  The  name  of  the  substance; 

<2>  The  quantity  of  the  substance  in 
each  batch  and/or  stage  of  manufacture, 
identified  by  the  batch  number  or  other 
appropriate  identifying  number; 

(3)  The  physical  form  which  the  sub- 
stance is  to  take  upon  completion  of  the 
manufacturing  process  (e.g.,  granula- 
tions, tablets,  capsules,  or  solutions), 
identified  by  the  batch  number  or  other 
appropriate  identifying  number,  and  if 
possible  the  finished  form  of  the  sub- 
stance (e.g.,  10-milligram  tablet  or  10- 
milligram  concentration  per  fluid  ounce 
or  milliliter)  and  the  number  or  volume 
thereof;  and 

(c)  For  each  controlled  substance  in 
finished  form: 

(1)  The  name  of  the  substance; 

(2)  Each  finished  form  of  the  sub- 
stance (e.g.,  10-milligr£im  tablet  or  10- 
milligram  concentration  per  fluid  ounce 
or  milliliter) ; 

( 3 )  The  number  of  units  or  volume  of 
each  finished  form  in  each  commercial 
container  (e.g.,  100-tablet  bottle  or  3- 
milliliter  vial ) ;  and 

(4i  The  number  of  commercial  con- 
tainers of  each  such  finished  form  (e.g. 
four  100-tablet  bottles  or  six  3-milliliter 
vials  > . 

(5)  Tlie  total  quantity  of  the  sub- 
stance in  all  forms  to  the  nearest  metric 
unit  weight. 

(d>  For  each  controlled  substance  not 
included  in  paragraphs  (a),  (b)  or  (c)  of 
this  section  (e.g.,  damaged,  defective  or 
impuie  substances  awaiting  disposal, 
substances  held  for  quality  control  pur- 
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poses,  or  substances  maintained  for  ex- 
temporaneotis  compoundings) : 

( 1 )  The  name  of  the  substance ; 

(2)  The  total  quantity  of  the  sub- 
stance^ the  nearest  metric  unit  weight 
or  the  total  number  of  units  of  finished 
form;  ahd  ^ 

(3)  The  reason  for  the  substance  being 
maintained  by  the  registrant  and 
whether  such  substance  is  capable  of  use 
in  the  manufacture  of  any  controlled 
substance  in  finished  form. 

§  304.16      Inventoried' of  distributors. 

Each  registered  distributor  shall 
include  in  his  inventory  the  same  infor- 
mation required  of  manufacturers  pur- 
suant to  §  304.15  (c)  and  (d) . 

§  304.17      Inventories  of  dispensers  and 
re.seareliers. 

Each  person  registered  to  dispense  or 
conduct  research  with  controlled  sub- 
stsmces  and  required  to  keep  records 
pursuant  to  §  304.03  shall  include  in  his 
inventory  the  same  information  required 
of  manufacturers  pursuant  to  §  304.15  (c) 
and  (d).  In  determining  the  nimiber  of 
tmits  of  each  finished  form  of  a 
controlled  substance  In  a  commercial 
container  which  has  been  opened,  the 
dispenser  shall  do  as  follows: 

(a)  If  the  substance  ts  listed  In  sched- 
ule I  or  II,  he  shall  make  an  exact  count 
or  measure  of  the  contents;  and 

(b)  If  the  substance  is  listed  in 
schedule  in,  IV,  or  V,  he  shall  make  an 
estimated  coiuit  or  measure  of  the  con- 
tents, unless  the  container  holds  more 
than  1,000  tablets  or  capsules  in  which 
case  he  must  make  an  exact  count  of  the 
contents. 

§  .304.18      Inventories   of    importers    and 
exporters. 

Each  registered  importer  or  exporter 
shall  Include  In  his  inventory  the  same 
information  required  of  manufacturers 
pursuant  to  §304.15  (a),  (c),  and  (d). 
Each  registered  importer  and  exporter 
who  is  also  registered  as  a  manufacturer 
or  as  a  distributor  shall  include  in  his 
inventory  as  an  importer  or  exporter 
only  those  stocks  of  controlled  substances 
that  are  actually  separated  from  his 
stocks  as  a  manufacturer  or  as  a  dis- 
tributor (e.g.,  in  transit  or  in  storage  for 
shipment  > . 

§  304.19      Inventories   for  ehemiral  ana- 
lysts. 

Each  analytical  laboratory  registered 
to  conduct  chemical  analysis  with  con- 
trolled substances  shall  include  in  its 
inventory  the  same  information  required 
of  manufacturers  pursuant  to  §  305.15 
<a) ,  (c) ,  and  (d)  as  to  substances  which 
have  been  manufactured,  imported,  or 
received  by  the  laboratory  conducting 
the  inventory.  If  less  than  1  kilogram  of 
any  controlled  substance  (other  than  a 
hallucinogenic  controlled  substance  listed 
in  schedule  I),  or  less  than  20  grams 
of  a  hallucinogenic  substance  listed  in 
schedule  I  (other  than  lysergic  acid  di- 
ethylamide), or  less  than  0.5  gram  of 
lysergic  acid  diethylamide.  Is  on  hand  at 
the  time  of  inventoi-y,  that  substance 
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need  not  be  included  in  the  Inventory. 
Laboratories  of  the  Bureau  may  possess 
up  to  150  grams  of  any  hallucinogenic 
substance  in  schedule  I  without  regard 
to  a  need  for  an  inventory  of  those  sub- 
stances. 

Continuing  Records 

§  304.21      General  requirt'iiienls  for  con- 
tinuing rerords. 

(a)  On  and  after  May  1,  1971,  every 
registrant  required  to  keep  records  pur- 
suant to  S  304.03  shall  maintain  on  a 
current  basis  a  complete  and  accurate 
record  of  each  such  substance  manufac- 
tured, Imported,  received,  sold,  delivered, 
exported,  or  otherwise  disposed  of  by 
him,  except  that  no  registrant  shall  be 
required  to  maintain  a  perpetual 
inventory. 

(b)  Separate  records  shall  be  main- 
tained by  a  registrant  for  each  registered 
location  except  as  provided  in  §  304.04(a) . 
In  the  event  controlled  substances  are  in 
the  possession  or  under  the  control  of  a 
registrant  at  a  location  for  which  he  Is 
not  registered,  the  substances  shall  be 
included  in  the  records  of  the  registered 
location  to  wliich  they  are  subject  to 
control  or  to  which  the  person  possessing 
the  substance  is  responsible. 

(c)  Separate  records  shall  be  main- 
tained by  a  registrant  for  each  independ- 
ent activity  for  which  he  is  registered, 
except  as  provided  in  S  304.25. 

(d)  In  recording  dates  of  receipt,  im- 
portation, distribution,  exportation,  or 
other  transfers,  the  date  on  wlilch  the 
controlled  substances  are  actually  re- 
ceived, imported,  distributed,  exported, 
or  otherwise  transferred  shall  be  used  as 
the  date  of  receipt  or  distribution  of  any 
documents  of  transfer  (e.g.,  invoices  or 
packing  slips) . 

§  304.22      Records  of  niaiiufarlurers. 

Each  registered  manufacturer  shall 
maintain  records  with  the  following 
Information: 

(a)  For  each  controlled  substance  in 
bulk  form  to  be  used,  or  capable  of  use 
in,  or  being  used  in,  the  meoiufacture  of 
the  same  or  other  controlled  or  non- 
controlled  substances  in  finished  form, 

(1)  The  name  of  the  sulistance; 

(2)  The  quantity  manufactured  In 
bulk  form  by  the  registrant,  including 
the  date,  quantity  and  batch  or  other 
identifying  nimiber  of  each  batch 
manufactured ; 

(3)  The  quantity  received  from  other 
persons,  including  the  date  and  quan- 
tity of  each  receipt  and  the  name,  ad- 
dress, and  registration  number  of  the 
other  person  from  whom  the  substance 
was  received; 

(4)  The  quantity  imported  directly  by 
the  registrant  (under  a  registration  as 
an  importer)  for  use  in  manufacture  by 
him,  including  the  date,  quantity,  and 
import  permit  or  declaration  number  for 
each  importation; 

(5)  The  quantity  used  to  manufacture 
the  same  substance  In  finished  form, 
including: 

(i)  The  date  and  batch  or  other  iden- 
tifying number  of  each  manufacture; 
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'ii)  The  quantity  used  in  the 
manufacture; 

(iii)  The  finished  form  (e.g..  10-milli- 
gram  tablets  or  lO-miUigram  concen- 
tration per  fluid  ounce  or  milliliter) ; 

(iv)  The  number  of  units  of  finished 
form  L.ianuf  actured ; 

(V)  The  quantity  used  in  quality 
control ; 

(vi)  The  quantity  lost  during  manu- 
factuiing  and  the  causes  therefor.  If 
known; 

(vii)  The  total  quantity  of  the  sub- 
stance contained  in  the  finished  form; 

(vili)  The  theoretical  and  actual 
yields;  and 

<ix)  Such  other  information  as  is  nec- 
essary to  account  for  all  controlled  sub- 
stances used  in  the  manufacturing 
process ; 

(6)  The  quantity  used  to  manufacture 
other  controlled  and  noncontrolled  sub- 
stances, including  the  name  of  each  sub- 
stance manufactured  and  the  informa- 
tion required  in  subparagraph  (5)  of  this 
paragraph; 

(7)  The  quantity  distributed  in  bulk 
form  to  other  persons,  including  the  date 
and  quantity  of  each  distribution  and 
the  name,  address,  and  registration  num- 
ber of  each  person  to  whom  a  distribu- 
tion was  made; 

(8)  The  quantity  exported  directly  by 
the  registrant  (under  a  registration  as 
an  exporter),  including  the  date,  quan- 
tity, and  export  permit  or  declaration 
number  of  each  exportation; 

(9)  The  quantity  distributed  or  dis- 
posed of  in  any  other  manner  by  the  reg- 
istrant (e.g.,  by  distribution  of  compli- 
mentary samples  or  by  destruction), 
including  the  date  and  manner  of  distri- 
bution or  disposal,  the  nsune,  address, 
and  registration  number  of  the  person  to 
whom  distributed,  and  the  quantity  dis- 
tributed or  disposed. 

(b)  For  each  controlled  substance  in 
finished  form, 

( 1 )  The  name  of  the  substance : 

(2)  Each  finished  form  (e.g.,  lO-milli- 
gram  tablet  or  10-milligram  concentra- 
tion per  fluid  ounce  or  milliliter)  and  the 
number  of  imits  or  volume  of  finished 
form  in  each  commercial  container  (e.g., 
lOO-tablet  bottle  or  3-mlUiliter  vial) ; 

( 3 )  The  number  of  containers  of  each 
such  commercial  finished  form  manu- 
factured from  bulk  form  by  the  regis- 
trant, including  the  information  required 
pursuant  to  subparagraph  ( 5  •  of  para- 
graph (a)  of  this  section; 

(4)  The  number  of  units  of  finished 
forms  and/or  commercial  containers  re- 
ceived from  other  persons,  including  the 
date  of  and  number  of  units  and/or  com- 
mercial containers  in  each  receipt  and 
the  name,  address,  and  registration  nimi- 
ber  of  the  person  from  whom  the  units 
were  received; 

(5)  The  number  of  units  of  finis 
forms  and/or  commercial  containen^'im- 
ported  directly  by  the  registrant  (under 
a  registration  as  an  importer) ,  including 
the  date  of  and  the  number  of  imits  and 
for  commercial  containers  in  each 
Importation; 


(6)  The  number  of  units  and/or  com- 
mercial containers  manufactured  by  the 
registrant  from  units  in  finished  form 
received  from  others  or  imported, 
including; 

(i)  The  date  and  batch  or  other  iden- 
tifying number  of  each  manufacture; 

(ii)  The  operation  performed  (e.g., 
repackaging  or  relabeling) ; 

(iii)  The  number  of  units  of  finished 
form  used  in  the  manufacture,  the  num- 
ber manufactured  and  the  number  lost 
during  manufacture,  with  the  causes 
therefor,  if  known;  and 

(iv)  Such  other  information  as  is  nec- 
essary to  account  for  all  controlled  sub- 
stances used  In  the  manufacturing 
process; 

(7)  The  number  of  commercial  con- 
tainers distributed  to  other  persons,  in- 
cluding the  date  of  and  number  of  con- 
tainers in  each  distribution,  and  the 
name,  address,  and  registration  number 
of  the  person  to  whom  the  containers 
were  distributed; 

(8)  The  number  of  commercial  con- 
tainers exported  directly  by  the  re^'is- 
trant  (under  a  registration  as  an  ex- 
porter), including  the  date,  number  of 
containers  and  export  permit  or  declara- 
tion number  for  each  exportation;  and 

(9)  The  number  of  imits  of  finished 
forms  and/or  commercial  containers  dis- 
tributed or  disposed  of  in  any  other  man- 
ner by  the  registrant  (e.g.,  by  distribu- 
tion of  complimentary  samples  or  by 
destruction),  Including  the  date  and 
manner  of  distribution  or  disposal,  the 
name,  address,  and  registration  number 
of  the  person  to  whom  distributed,  and 
the  quantity  in  finished  form  distributed 
or  disposed. 

§  304.23      Records  for  distributors. 

Each  registered  distributor  shall  main- 
tain records  with  the  following  informa- 
tion for  each  controlled  substance: 

(a)  The  name  of  the  substance; 

(b)  Each  finished  form  (e.g.,  lO-milli- 
gram  tablet  or  10-milligram  concentra- 
tion per  fluid  ounce  or  milliliter)  and  the 
number  of  imits  or  volume  of  finished 
form  in  each  commercial  container  (e.g., 
lOO-tablet  bottle  or  3-mmiliter  vial) ; 

(c)  The  nimiber  of  commercial  con- 
tainers of  each  such  finished  form  re- 
ceived from  other  persons,  including  the 
date  of  and  number  of  containers  in  each 
receipt  and  the  name,  address,  and  reg- 
istration number  of  the  person  from 
whom  the  containers  were  received; 

(d)  The  niunber  of  commercial  con- 
tainers of  each  such  flnished  form  im- 
ported directly  by  the  registrant  (under 
a  registration  as  an  importer) ,  Including 
the  date  of  and  the  number  of  containers 
in  each  importation; 

(e)  The  niunber  of  commercial  con- 
tainfFc  f)f  MrYi  such  finished  form  dis- 

\other  persons,  including  the 
lumber  of  containers  in  each 
distribution  and  the  name,  address,  and 
registration  number  of  the  person  to 
whom  the  containers  were  distributed: 

(f)  The  nimiber  of  conwiercial  con- 
tainers of  such  finished  form  exported 
directly  by  the  registrant  (under  a  resis- 
tration  as  an  exporter),  including;  the 
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date  of  and  the  number  of  containers  in 
each  exportation ;  and 

(g)  The  numl)er  of  units  or  voliune 
of  finished  forms  and/or  commercial 
containers  distributed  or  disposed  of  in 
any  other  manner  by  the  registrant 
(e.g.,  by  distribution  as  complimentary 
samples) ,  including  the  date  and  maimer 
of  distribution  or  disposal,  the  name, 
address,  and  registration  number  of  the 
person  to  whom  distributed,  and  the 
quantity  of  the  substance  in  finished 
form  distributed  or  disposed. 

§  304.24      Records     for     dispensers     and 
researchers. 

Each  person  registered  to  dispense  or 
conduct  research  with  controlled  sub- 
stances and  required  to  keep  records  pur- 
suant to  §  304.03  shall  maintain  records 
with  the  following  information  for  each 
controlled  substance: 

(a)  The  name  of  the  substance; 

(b)  Each  finished  form  (e.g.,  10-milli- 
gram tablet  or  10-milligram  concentra- 
tion per  fluid  ounce  or  milliliter)  and  the 
number  of  units  or  volume  of  flnished 
form  in  each  commercial  container  (e.g., 
lOO-tablet  bottle  or  3-milliliter  vial) : 

(c)  The  number  of  commercial  con- 
tainers of  each  such  flnished  form  re- 
ceived from  other  persons,  including  the 
date  of  and  niunber  of  containers  in  each 
receipt  and  the  name,  address,  and  reg 
istration  number  of  the  person  from 
whom  the  containers  were  received: 

(d)  The  numl)er  of  units  or  volume  of 
such  finished  form  dispensed,  including 
the  name  and  address  of  the  person  to 
whom  it  w£is  dispensed,  the  date  of  dis- 
pensing, the  number  of  units  or  volume 
dispensed,  and  the  written  or  typewritten 
name  or  initials  of  the  individual  who 
dispensed  or  administered  the  substance 
on  behalf  of  the  dispenser;  and 

(e)  The  number  of  units  or  volume 
of  such  flnished  forms  and/or  commer 
cial  containers  disposed  of  in  any  othei 
manner  by  the  registrant,  including  the 
date  and  manner  of  disposal  and  the 
quantity  of  the  substance  in  finishec 
form  disposed. 
§  304.25      Records  for  importers. 

Each  registered  importer  shall  main- 
tain records  with  the  following  informa 
tion  for  each  controlled  substance: 

(a)  The  name  of  the  substance; 

tb)  The  quantity  (or  number  of  uniU 
or  volume  in  finished  form)  imported,  in 
eluding  thfe  date,  quantity  (or  numbei 
of  units  or  volume) ,  and  import  permr 
or  declaration  number  for  each  im 
portation ; 

(c)  The  quantity  (or  number  of  unit) 
or  volume  in  finished  form)  distributet 
to  other  persons,  including  the  date  an< 
quantity  (or  number  of  units  or  volume 
of  each  distribution  and  the  name,  ad- 
dress, and  registration  number  of  each 
person  to  whom  a  distribution  was  made 
and 

(d)  The  quantity  disposed  of  in  an;' 
other  manner  by  the  registrant  (excep 
quantities  used  in  manufacturing  by  ai  i 
Importer  under  a  registration  as  a  man 
ufacturer,  which  quantities  are  to  b  s 
recorded  pursuant  to  S  304.22  ;a)  (4)  o  • 
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(b)  (5) ) ,  including  the  date  and  manner 
of  disposal  and  the  quantity  disposed. 

§  304.26      Records  of  exporters. 

Each  registered  exporter  shall  main- 
tain records  with  the  following  informa- 
tion for  each  controlled  substance ; 

(a)  The  name  of  the  substance; 

(b)  The  quantity  (or  number  of  units 
or  volume  in  finished  form)  received 
from  other  persons,  including  the  date 
and  quantity  (or  number  of  units  or 
volume)  of  each  receipt  and  the  name, 
address,  and  registration  number  of  each 
person  from  whom  the  substance  was 
received; 

(c)  The  quantity  (or  number  of  units 
or  volume  in  finished  form)  exported,  in- 
cluding the  date,  quantity  (or  number 
of  units  or  volume) ,  and  the  export  per- 
mit or  declaration  number  for  each  ex- 
portation, but  excluding  all  quantities 
(and  numbers  of  units  and  volumes) 
manufactured  by  an  exporter  under  a 
registration  as  a  manufacturer,  which 
quantities  (and  numbers  of  units  and 
volumes)  are  to  be  recorded  pursuant 
to  §  304.22  (a)  (8)  or  (b)  (8) ;  and 

(d)  The  quantity  disposed  of  in  any 
other  manner  by  the  registrant,  includ- 
ing the  date  and  manner  of  disposal  and 
the  quantity  disposed. 
§  304.27      Records  for  chemical  analysis. 

(a)  Each  person  registered  to  conduct 
chemical  analysis  with  controlled  sub- 
stances shall  maintain  record;,  with  the 
following  information  (to  the  extent 
known  and  reasonably  ascertainable  by 
him)  for  each  controlled  substance: 

<  1 )   The  name  of  the  substance ; 

(2)  The  form  or  forms  in  which  the 
substance  is  received,  imported,  or  man- 
ufactured by  the  registrant  (e.g.,  powder, 
granulation,  tablet,  capsule,  or  solution) 
and  the  concentration  of  the  substance 
in  such  form  (e.g.,  C.P.,  U.S.P.,  N.P.,  10- 
milligram  Ublet  or  10-mllligram  concen- 
tration per  milUliter) ; 

(3)  The  total  number  of  the  forms  re- 
ceived, imported  or  manufactured  (e.g., 
100  tablets,  thirty  1-milliliter  vials,  or 
10  grams  of  powder),  including  the  date 
and  quantity  of  each  receipt,  importa- 
tion, or  manufacture  and  the  name,  ad- 
dress, and  registration  number,  if  any, 
of  the  person  from  whom  the  substance 
was  received; 

(4  >  The  quantity  distributed,  exported, 
or  destroyed  in  any  manner  by  the  regis- 
trant 'except  quantities  used  in  chemical 
analysis  or  other  laboratory  work),  in- 
cluding the  date  and  manner  of  distri- 
bution, exportation,  or  destruction,  and 
the  name,  address,  and  registration  num- 
ber, if  any,  of  each  person  to  whom  the 
substance  was  distributed  or  exported. 

(b)  Order  forms,  import  and  export 
permits,  import  invoices,  and  exjjort  dec- 
larations relating  to  controlled  sub- 
stances shall  be  maintained  separately 
from  all  other  records  of  the  registrant. 

(c)  Records  of  controlled  substances 
used  in  chemical  analysis  or  other  lab- 
oratory work  are  not  required. 

(d»  Records  relating  to  known  or  sus- 
pected controlled  substances  received  as 
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samples  for  analysis   are  not  required 
under  paragraph  (a)  of  this  section. 

Reports 

§  304.31      Reports    from    manufacturers 
and  importers. 

( a )  Each  registered  manufacturer  and 
registered  importer  shall  submit  a  quar- 
terly report  (BND  Form  234)  account- 
ing for  all  stocks  of  narcotic  controlled 
substances  on  hand  at  the  beginning  and 
at  the  end  of  the  quarter,  and  for  all 
receipts  (BND  Form  234a),  dispositions 
(BND  Form  234b) ,  manufacturing  (BND 
Form  234c)  and  packaging  (BND  Form 
234d),  of  such  substances.  The  returns 
shall  be  submitted  to  the  Distribution 
Audit  Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Jus- 
tice, Washington,  D.C.  20537.  on  or 
before  the  15th  day  of  the  month 
succeeding  the  period  for  which  it  is 
submitted. 

(b)  All  narcotic  controlled  substances 
received  by  a  manufacturer  or  importer, 
shall  be  recorded  on  Form  234a  in  order 
and  at  the  time  of  receipt.  Where  record 
on  Form  234a  cannot,  for  any  good  and 
sufficient  reason,  be  made  immediately, 
the  manufacturer  or  importer  shall  have 
available  for  inspection  such  invoices, 
deUvery  or  duplicate  sales  sUps,  or  other 
papers  or  records  as  may  be  required  to 
evidence  any  unrecorded  purchase  or 
receipt. 

(c)  All  dispositions  of  narcotic  con- 
trolled substances  by  a  manufacturer  or 
importer,  including  exports,  distributions, 
and  losses,  shall  be  reported  on  BND 
Form  234b.  A  separate  sheet,  properly 
headed  in  the  space  provided,  shall  be 
used  for  each  different  type  of  trans- 
action. On  each  sheet  separate  entries 
shall  be  used  to  report  dispositions  of 
each  substance  and  of  each  different 
type  and  size  of  container  or  unit  in- 
volved. All  losses  reported  shall  be  fully 
explained.  The  details  of  all  exports  and 
all  domestic  distributions  of  narcotic 
controlled  substances  shall  be  reported 
in  full  on  BND  Form  234b,  except  that  the 
details  of  distributions  of  narcotic  con- 
trolled substances  Usted  In  schedules  HI, 
IV,  and  V  sold  to  practitioners  shall  be 
included  in  summarized  entries  on  BND 
Form  234b.  For  all  such  distributions  not 
reported  in  detail  the  manuf  su:turer  shall 
have  available  for  inspection  original 
sales  orders,  delivery  slips,  or  other 
papers  or  records  sufficient  to  fully  evi- 
dence and  explain  the  dispositions. 

fd)  All  narcotic  controlled  substances 
used  in  the  production  of  other  drugs  or 
preparations,  with  the  exception  of 
transactions  involving  original  manu- 
facture from  raw  opium  or  coca  leaves, 
shall  be  entered  on  BND  Form  234c  in 
the  order  and  at  the  time  they  are  placed 
into  the  process  of  manufacture.  All 
narcotic  controlled  substances  and  pre- 
parations produced  therefrom  shall  be 
entered  on  the  same  form,  at  the  time  of 
production,  which  entry  shall  be  clearly 
identified  with  the  entry  of  substances 
used  in  their  production.  Where  record  of 
"Used  for  Production"  or  "Production" 
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cannot  be  made  immediately  the  manu- 
facturer shall  have  available  such  batch 
tags,  production  orders,  or  other  papers 
as  may  be  required  to  evidence  any  un- 
recorded quantity  used  or  produced.  Any 
loss  in  manufacture,  and  any  recoverable 
wastes  salvaged  from  the  manufacture 
shall  be  reported.  All  such  wastes  shall 
be  returned  to  raw  stock  and  Included  in 
the  report  of  raw  materials  on  hand  at 
the  end  of  the  month.  Any  narcotic  con- 
trolled substances  actively  in  process  of 
manufacture  at  the  end  of  the  montli 
shall  be  so  reported.  Where  substances 
are  placed  in  process  during  one  quarter 
and  a  portion  of  the  production  is  re- 
moved from  process  as  finished  goods 
during  the  same  quarter,  the  portion  thus 
removed  from  process  shall  be  reported 
"Produced"  and  the  remainder  reported 
as  "In  process"  at  the  close  of  the  period. 
Narcotic  controlled  substances  placed  in 
process  for  the  manufacture  of  narcotic 
controlled  substances  listed  in  schedule  V 
shall  be  reported  on  a  separate  BND  Form 
234c,  on  which  the  kind  and  quantity  of 
narcotic  used  and  the  name  of  the  sub- 
stance to  be  produced  therefrom  shall  be 
stated. 

(e)  All  narcotic  controlled  substances, 
either  bulk  finished  goods  or  goods  al- 
ready packaged,  which  are  used  during 
the  quarter  for  packaging  or  repackaging 
into  commercial  containers  shall  be  re- 
ported as  credit  entries  in  BND  Form 
234d,  and  in  each  instance  clearly  identi- 
fied with  the  entry  of  substance  used  in 
such  packaging.  A  separate  entry  shall 
be  made  for  each  different  size  of  com- 
mercial container  produced,  but  all  en- 
tries representing  a  single  packaging  lot 
shall  be  grouped  together.  The  number  of 
commercial  containers  of  a  given  size 
produced,  the  size  of  the  commercial  con- 
tainer (indicating  the  number  of  pills, 
tablets,  ounces,  etc.),  the  narcotic  con- 
trolled substance  contained  in  each  unit 
in  the  commercial  container,  the  total 
narcotic  controlled  substance  content  of 
each  commercial  container,  and  the  ag- 
gregate narcotic  controlled  substance 
content  of  all  commercial  containers, 
represented  by  the  entry  shall  be  Indi- 
cated. The  recoverable  wastes  salvaged 
from  the  packaging  operation  and  the 
losses  in  packaging  shall  be  shown  as 
credit  entries  on  the  form.  All  recoverable 
wastes  reported  during  the  quarter  shall 
be  returned  to  raw  stock  and  further 
accounted  for  as  raw  materials.  Any 
goods  actively  in  process  of  packaging  at 
the  close  of  the  quarter  shall  be  so  re- 
ported. Where  substances  are  placed  in 
process  for  packaging  during  one  quarter 
and  a  portion  thereof  are  removed  as 
commercial  containers,  produced  during 
the  same  quarter,  the  portion  thus  re- 
moved shall  be  reported  as  commercial 
containers  produced  and  the  remainder 
reported  sis  in  process  at  the  end  of  the 
quarter. 

(f)  Each  manufacturer  and  importer 
shall  submit  as  a  part  of  his  fourth  quar- 
terly report  (BND  Form  234)  an  inven- 
tory (BND  Form  234e)  of  narcotic  con- 
trolled substances  which  are  in  his 
possession  on  December  31  of  each  year. 
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The   substances   shall  be  classified   a« 
follows : 

(1)  Raw  materials. 

(2)  Goods  in  process. 

(3)  Finished  bulk  stock. 

(4)  Finished  goods  In  marketable 
commercial  containers. 

'5)   Miscellaneous  stock. 

§  .304.32     ReporiK  of  dUlriliiilor*  ami  rx- 
porters. 

<a)  Every  registered  distributor  and 
registered  exporter  shall  submit  a 
monthly  report  on  BND  Form  235  and  its 
supplements  235a  and  235b  accounting 
for  all  transactions  involving  narcotic 
controlled  substances  listed  in  schedviles 
I  and  II,  including  all  receipts  (BND 
Form  235a)  and  dispositions  (BND  Form 
234b).  The  report  shall  be  submitted  to 
the  Distribution  Audit  Branch,  Bureau  of 
Narcotics  and  Dangerous  Drugs.  Depart- 
ment of  Justice.  Washington.  DC.  20537, 
on  or  before  the  15th  day  of  tlie  month 
succeeding  that  for  which  tlie  return  is 
submitted. 

(b)  All  narcotic  controlled  substances 
received  by  a  distributor  or  exporter 
listed  in  schedules  I  and  II  shall  be  re- 
corded on  BND  Form  235a  in  order  and  at 
the  time  of  receipt.  Where  a  record  on 
BND  Form  235a  cannot,  for  any  good  and 
sufficient  reason,  be  made  immediately, 
the  distributor  or  exporter  shall  have 
available  for  inspection  such  invoices,  de- 
livery or  duplicate  sales  slips,  or  other 
papers  or  records  as  may  be  required  to 
evidence  any  unrecorded  purchase  or 
other  receipt. 

(c)  All  dispositions  of  narcotic  con- 
trolled substances  listed  in  schedules  I 
and  II,  including  distributions,  exports, 
and  losses,  shall  be  reported  on  BND 
Form  235b.  A  separate  sheet,  properly 
headed  in  the  space  provided,  shall  be 
used  for  each  different  type  of  transac- 
tion. On  eswsh  sheet  separate  entries  shall 
be  made  of  dispositions  of  each  substance 
and  of  each  different  type  and  size  of 
container  or  imit  involved.  All  losses  re- 
ported shall  be  fully  explained. 

(d)  Each  distributor  and  exporter 
shall  submit,  as  part  of  his  fourth  quar- 
terly report  on  BND  Form  235  and  its 
supplements,  an  inventory  on  BND  Form 
235c  of  narcotic  controlled  substances 
listed  in  schedules  I  and  II  which  are  in 
his  possession  on  December  31  of  each 
year.  A  separate  entry  shall  be  made  for 
each  narcotic  substance  as  follows: 

(1)  The  name,  quantity,  and  narcotic 
content  of  the  drug  or  preparation; 

(2)  The  size  of  each  commercial  con- 
tainer; and 

(3)  The  number  of  commercial  con- 
tainers. 

(e)  The  distributor  shall  report  on 
BND  E\)rm  235  a  complete  summary  of 
transactions  for  the  month. 

§  304.33     Reports    from    nuuuifartiirers 
importing  opium. 

(a)  Every  manufacturer  Importing 
crude  opium  shall  submit,  in  addition  to 
the  report  on  BND  Form  234  and  its  sup- 
plements, BND  Form  247  and  its  supple- 
ments. 247a  and  247b,  accounting  for  the 


Importation  and  for  all  manufacturing 
operations  performed  between  importa- 
tion and  the  production  in  bulk  of  fin- 
ished marketable  products,  standard- 
ized in  accordance  with  the  U.S.  Pharma- 
copeia. National  Formulary,  or  other 
recognized  medical  standards.  Subse- 
quent manufacture  from  such  products, 
including  bottling  or  packaging  opera- 
tions, shall  be  accounted  for  in  the  quar- 
terly returns  on  BND  Form  234  and  its 
supplements.  BND  Form  247  and  its  sup- 
plements  shall  be  submitted  quarterly  to 
the  Distribution  Audit  Branch,  Bureau  ol 
Narcotics  and  Dangerous  Drugs,  Depart- 
ment of  Justice.  Washington,  D.C.  20537 
on  or  before  the  15th  day  of  the  month 
immediately  following  the  period  for 
which  it  is  submitted. 

(b)  The  report  of  manufacture  from 
crude  opium  shall  consist  of  summaries 
(BND  Forms  247  and  247a)  with  sup- 
porting detail  sheets  (on  BND  Form 
247b)  accounting  for  original  manufac- 
ture from  crude  opium,  production  from 
morphine  for  further  manufacture  and 
production  from  manufacturing  opium. 
and  also  accounting  for  stocks  of  crude 
opium,  manufacturing  opium,  morphine 
for  further  manufacture  and  other  crude 
&lk&loi(is 

(c)  Tlie  detail  sheets  (BND  Form 
247b)  supporting  the  summary  of  origi- 
nal manufacture  from  crude  opium  shall 
show  separately  the  crude  opium  used 
for  the  manufacture  of  opium  tinctures 
and  extracts,  crude  opium  used  for  the 
extraction  of  alkaloids,  crude  opium  used 
for  the  manufacture  of  controlled  sub- 
stances listed  in  schedule  V,  and  crude 
opium  used  for  the  production  of  manu- 
facturing opium;  and  shall  show  separ- 
ately the  medicinal  opium,  alkaloids  and 
salts,  opiiun  tinctures  and  extracts,  con- 
trolled substances  listed  In  schedule  V. 
and  manufacturing  opium  produced. 

(d)  ImpKjrtation  of  oplimi  shall  be 
reported  In  simimarlzed  entries  in  the 
debit  summary  of  the  quarterly  report 
(BND  Form  234)  and  shall  be  immedi- 
ately reported  by  similar  summarized 
entries  in  the  credit  summary  of  the 
quarterly  report  (BND  Form  234)  as 
transferred  to  importing  manufacturer's 
report.  Such  importations  shall  further 
be  reported  in  summary  (BND  Form 
247)  and  supporting  detail  sheets  (BND 
Form  247b).  Products  manufactured 
therefrom  shall  be  reported  as  produced 
in  accordance  with  paragraphs  (b)  and 
(c)  of  this  section  and,  with  the  excep- 
tion of  manufacturing  opium,  morphine 
for  further  manufacture,  and  other 
crude  or  unfinished  alkaloids,  shall  be 
transferred  to  the  quarterly  report  (BND 
Form  234)  when  reported  produced. 

(e)  Upon  importation  of  crude  opium, 
samples  will  be  selected  and  assays  made 
by  the  importing  manufacturer  in  the 
manner  and  according  to  the  method 
specified  In  the  U.S.  Pharmacopoeia. 
These  assays  shall  be  accounted  for  in 
terms  of  Its  anhydrous  morphine  alka- 
loid content.  Where  final  assay  data  is 
not  determined  at  the  time  of  rendering 
report,  the  report  shall  be  made  on  the 
basis  of  the  best  data  available,  subject 
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to  adjustment,  and  the  necessary  adju  >t 
ing  entires  shall  be  made  on  the  n^xt 
report. 

(f)  Upon  withdrawal  of  crude  opiim 
from  cust<Hns  custody,  the  import  ng 
manufacturer  shall  assign  to  each  c<  n 
tainer  an  identification  mark  or  num  »er 
by  which  the  opium  will  be  associa^ 
with  the  lot  assay  and  Idaitified 
reports. 

(g)  Where  factory  procedure  is 
that  partial  withdrawals  of  opium 
made  from  individual  containers, 
shall  be  attached  to  each  containei 
stock  record  card  on  which  shall  be 
a  complete  record  of  all  withdrawfcils 
therefrom. 

<h)   Opium  products   and  derivatives 
which  are  produced  for  exclusive  us( 
further  manufacturing  purposes  shall 
reported  produced  when  they  come 
existence  in  that  form  in  which  they 
to  be  so  used.  Medicinal  opium, 
phine  and  its  salts,  or  other  alkaloids 
derivatives  produced  exclusively  for 
tribution  shall  be  reported  as  produ 
when  manufacture  has   actually 
completed  and  the  finished  marketsjble 
product  ready  for  packaging  and  dls  rl 
butlon.  Such  products  shall  be  regar  led 
as  ready  for  packaging  and  distri  )U- 
tion   as   soon   as   all   processing   other 
than   mere   packaging   has   been 
pleted.     Medicinal     opium,     tinctuf 
extracts,  or  other  products  manufactured 
partly  for  distribution  and  partly  for 
in  further  manufacture  will  be 
produced    as    soon    as    manufacture 
complete  and  they  are  ready  either 
use  in  further  manufacture  or  for 
aging  for  distribution. 

(i)  Subject  to  S  303.24(c)  of  this  chkp- 
ter,  no  accumulations  of  morphine 
other  narcotic  controlled  substances 
their  pure  or  near-pure  states  shall 
permitted  to  remain  inactively  in  pi  x- 
ess  for  an  unreasonable  time  in  ligh 
efficient   industrial   practices.   All 
products  nearing  completion  of  their 
spective    processes    and    approachinc 
condition  of  purity  shall  be  carefully 
tected,  promptly  completed,  and  im^e 
diately   transferred   to  finished 
and  reported  as  produced. 

(J)  In  making  conversions  of  op: 
alkaloids  and  their  salts  to  anhydA)us 
morphine  the  quantity  of  the  particular 
alkaloid  or  salt  in  avoirdur>ois 
shall  be  multipled  by  a  conversion  factor 
arrived  at  by  ascertaining  the  ratio, 
ried  to  the  fourth  decimal  place,  betwjeen 
the  respective  molecular  weight  of  s  ach 
alkaloid  or  salt  and  the  molecular  weight 
of  anhydrous  morphine  (285.16) 
weights  being  computed  to  the  tlilrd 
decimal  place  from  the  chemical  fon  nu- 
lae  of  the  substances  and  the  atoinlc 
weights  of  elements,  as  adopted  by 
International  Committee  on  Chemical 
Elements  and  published  in  the  la^st 
edition  of  the  U.S.  Pharmacopoeia. 

§  304.34     Reports  of  manufacturers 
porting  medicinal  coca  leaves. 

(a)  Every     manufacturer     impor 
raw  coca  leaves  for  the  manufacture 
medicinal  products  shall  submit,  in  addi- 
tion to  the  report  on  BND  Form  234 
r 
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its  supplements.  BND  Form  168  and  its 
supplements,  168a  and  168b,  accounting 
for  the  importation  and  for  all  manu- 
facturing operations  performed  between 
the  importation  and  the  manufacture  of 
bulk  or  finished  products  standardized  in 
accordance  with  U.S.  Pharmacopeia. 
National  Formulary,  or  other  recognized 
standards.  Subsequent  manufacture 
from  such  products,  including  bottling 
or  packaging  operations,  shall  be 
accounted  for  in  quarterly  reports  on 
BND  Form  234  and  its  supplements. 
Reports  on  Form  168  and  its  supplements 
shall  be  submitted  quarterly  to  the  Dis- 
tribution Audit  Branch,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Depart- 
ment of  Justice,  Washington.  D.C.  20537, 
on  or  before  the  15th  day  of  the  month 
immediately  following  the  period  for 
which  it  is  submitted. 

(b)  The  report  of  manufacture  from 
medicinal  coca  leaves  shall  consist  of 
summaries  <BND  Forms  168  and  468a) 
with  supporting  detail  sheets  (BND 
Form  16Bb  >  accounting  for  original  man- 
ufacture from  such  leaves,  conversions 
or  production  from  manufacturing  coca 
extracts,  and  also  accounting  for  stocks 
of  raw  coca  leaves,  manufacturing  coca 
extracts,  and  other  crude  coca  alkaloids. 

(c)  The  detail  sheets  (BND  Form 
168b)  supporting  the  siunmary  of  origi- 
nal maniifacture  from  medicinal  coca 
leaves,  shall  show  separately  the  coca 
leaves  used  for  the  manufacture  of  man- 
ufacturing coca  extracts,  coca  leaves 
used  for  the  direct  manufacture  of  mar- 
ketable coca  tinctures  and  extracts,  and 
coca  leaves  used  for  the  extraction  of 
alkaloids,  and  shall  show  separately  the 
coca  alkaloids  and  salts,  coca  tinctures 
and  extracts,  and  manufacturing  coca 
extracts  produced. 

(d)  Importations  of  medicinal  coca 
leaves  shall  be  reported  in  summarized 
entries  in  the  debit  summary  of  the  quar- 
terly report  (BND  Form  234)  and  shall 
be  immediately  reported  by  similar  sum- 
marized entries  in  the  credit  summary 
of  the  quarterly  report  (BND  Form  234) 
as  transferred  to  importing  manufac- 
turer's report.  Such  importations  shall 
further  be  reported  in  simimary  <BND 
Form  168)  and  supporting  detail  sheets 
(BND  Form  168b).  Products  manufac- 
tured therefrom  shall  be  reported  as 
produced  in  accordance  with  paragraph 
(h)  of  this  section  and,  with  the  excep- 
tion of  manufacturing  coca  extracts, 
residues  or  bases  for  further  manufac- 
ture, and  other  crude  or  unfinished  al- 
kaloids, shall  be  transferred  to  the 
quarterly  report  (BND  Form  234  •  when 
reported  produced. 

(e)  Upon  importation  of  medicinal 
coca  leaves,  samples  will  be  selected  and 
assays  made  by  the  importing  manufac- 
turer in  accordance  with  recognized 
chemical  procedures.  These  assays  shall 
form  the  basis  of  accounting  for  such 
coca  leaves,  which  shall  be  accoimted  for 
in  terms  of  their  cocaine  alkaloid  con- 
tent or  equivalency  or  their  total  an- 
hydrous coca  alkaloid  content.  Where 
final  assay  data  is  not  determined  at  the 
time  of  submitting  the  report,  the  report 
shall  be  made  on  the  basis  of  the  best 


7795 

data  available,  subject  to  adjustment, 
and  the  necessary  adjusting  entries  shall 
be  made  on  the  next  report. 

(f)  Upon  withdrawal  of  medicinal 
coca  leaves  from  customs  custody,  the 
importing  manufacturer  shall  assign  to 
each  bale  or  container  an  identification 
mark  or  number  by  which  the  coca  leaves 
will  be  associated  with  the  lot  assay  and 
identified  in  reports. 

(g)  Where  factory  procedure  is  such 
that  partial  withdrawals  of  medicinal 
coca  leaves  are  made  from  individual 
containers,  there  shall  be  attached  to  the 
container  a  stock  record  card  on  which 
shall  be  kept  a  complete  record  of  with- 
drawals therefrom. 

( h )  Manufacturing  coca  extracts  shall 
be  reported  as  produced  when  they  come 
into  existence  in  that  form  in  which  they 
are  intended  for  exclusive  use  in  further 
manufacture.  Cocaine  and  its  salts,  ec- 
gonine  and  its  salts,  or  other  alkaloids 
or  derivatives  produced  excltisively  for 
distribution  shall  be  reported  as  pro- 
duced when  manufacture  has  actually 
been  completed  and  the  finished  mar- 
ketable product  is  ready  for  packaging 
and  distribution.  Such  products  shall  be 
regarded  as  ready  for  packaging  and  dis- 
tribution as  soon  as  all  processing  other 
than  mere  packaging  has  been  com- 
pleted. Tinctures,  extracts,  or  other 
products  manufactured  partly  for  dis- 
tribution and  partly  for  use  in  further 
manufacture  shall  be  reported  produced 
as  soon  as  manufacture  is  complete  and 
they  are  ready  either  for  use  in  further 
manufacture  or  for  packaging  for 
distribution. 

(i)  No  accumulations  of  cocaine  or 
ecgonine  or  other  narcotic  controlled 
substances  in  their  pm-e  or  near-pure 
states  shall  be  permitted  to  remain  in- 
actively in  process.  All  such  products 
nearing  completion  of  their  respective 
processes  and  approaching  a  condition 
of  purity  shall  be  carefully  protected, 
promptly  completed,  and  immediately 
transferred  to  finished  stocks  and  re- 
ported as  produced. 

(j)  In  making  conversions  of  coca 
alkaloids  and  their  salts  to  cocaine  al- 
kaloid and  to  anhydrous  ecgonine  al- 
kaloid, the  quantity  of  the  particular  al- 
kaloid or  salt  in  avoirdupois  ounces  shall 
be  multipled  by  a  conversion  factor  ar- 
rived at  by  ascertaining  the  ratio,  car- 
ried to  the  fourth  decimal  place,  between 
the  molecular  weight  of  such  alkaloid 
or  salt  and  the  molecular  weight  of  co- 
caine alkaloid  (303.172)  or  anhydrous 
ecgonine  alkaloid  (185.125),  as  the  case 
may  be,  such  weights  being  computed 
to  tlie  third  decimal  place  from  the 
chemical  formulae  of  the  substances  and 
the  atomic  weights  of  elements,  as  adopt- 
ed by  the  International  pommittee  on 
Chemical  Elements  and  published  in  the 
latest  edition  of  the  U.S.  Pharmacopeia. 

§  304.33      Reports    from    manufacturer- 
importing  special  coca  leaves. 

(a)  Every  manufacturer  using  special 
coca  leaves  Imported  into  the  United 
States  shall  submit  a  quarterly  report 
(BND  Form  249)  accounting  for  all 
transactions  Involving  such   leaves  or 
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substances  derived  therefrom  which  con- 
tain cocaine  or  ecgonine,  or  any  salts, 
derivatives,  or  preparations  from  which 
cocaine  or  ecgonine  may  be  synthesized 
or  made.  This  report  shall  be  submitted 
to  the  Distribution  Audit  Branch, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing- 
ton. D.C.  20537,  on  or  before  the  15th  day 
of  the  month  following  the  period  for 
which  the  report  is  made.  Such  report 
shall  include  a  report  of  all  importa- 
tions of  special  coca  leaves  (BND  Form 
249a),  a  report  of  all  materials  entered 
into  the  processes  of  manufacture 
•  END  Form  249b),  a  report  of  the  var- 
ious substances  produced  therefrom 
(BND  Forms  249c.  249d,  and  249e) ,  a  re- 
port of  all  such  substances  destroyed 
(BND  Form  2"3f),  and  a  summary  of 
operations  (BND  Form  249g> . 

(b>  The  report  of  importations  shall 
provide  in  appropriate  columns  the  fol- 
lowing data  as  to  each  importation: 

<1)   The  date  of  the  import  permit; 

(2)  The  serial  number  of  the  import 
permit; 

(3)  The  name  of  the  foreign  consign- 
or; 

(4)  The  address  of  the  foreign  con- 
signor; 

(5)  The  foreign  port  of  export; 

(6)  The  number  of  bales  imported; 

(7)  The  serial  numbers  of  the  bales 
imported;  and 

(8)  The  quantity  imported  in  avoir- 
dupois pounds. 

(c)  The  report  of  materials  entered 
into  the  process  of  manufacture  shall 
provide  in  appropriate  columns  the  fol- 
lowing information  as  to  each  lot  of 
leaves  dumped: 

( 1 )  The  lot  number  of  specification, 
a  specification  to  be  assigned  to  each 
dump  for  identification  purposes  in  or- 
der to  avoid  repeating  the  serial  num- 
bers of  the  bales  when  the  lot  is  sub- 
sequently referred  to; 

(2)  The  date  the  leaves  entered  into 
the  process  of  manufacture; 

i3)   The  number  of  bales  dumped; 
(4)  The  serial  numbers  of  the  bales: 
(5»  The   quantity   of   leaves  entered 

into  the  process  «f  manufacture,  stated 

in  avoirdupois  pounds; 

(6)  The  quantity  of  alcohol  used  for 
each  extraction  or  wash  of  the  leaves; 

(7)  The  quantity  of  water  used  for 
each  water  extraction  or  dilution; 

f8)  The  quantity  of  any  other  or  ad- 
ditional substance  introduced  at  any 
stage  into  the  process  of  manufacture: 
and 

<9>  The  dry  weight  of  any  filter  cloth 
or  other  absorbent  material  to  be  later 
removed  from  the  process  after  satura- 
tion. 

fd>  The  reports  of  substances  pro- 
duced from  special  coca  leaves  shall  pro- 
vide in  columns  the  following  informa- 
tion as  to  each  production  lot  or  dump: 

( 1 1   The  lot  number; 

<  2  >  The  quantity  of  ground  leaves  en- 
tered into  process,  in  terms  of  avoirdu- 
pois ounces  and  the  quantity,  in  ounces 
and  grains,  of  alkaloid  contained  therein 
as  determined  by  analysis; 
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(3)  The  quantity  of  substance  in 
process  after  each  distinct  step  in  the 
manufacturing  process  and  the  total 
alkaloid  contained  in  each,  stated  in 
ounces  and  grains; 

( 4 )  The  quantity  of  exhausted  or  spent 
leaves  and  the  quantity  of  each  residue 
removed  from  process,  and  the  total 
alkaloid  contained  in  each,  stated  in 
ounces  and  grains; 

(5)  The  weight  of  the  used  filter  cloth 
or  other  absorbent  material  removed, 
after  saturation;  and 

(6>  The  quantity,  in  gallons,  of  fin- 
ished extract  produced. 

(e)  The  report  of  substances  de- 
stroyed, shall  provide  in  appropriate  col- 
umns the  following  data  as  to  each  lot 
destroyed : 

(1)  The  lot  number: 

(2)  The  quantity  of  spent  leaves,  resi- 
dues, and  saturated  materials  destroyed, 
stated  separately  for  each;  and 

(3)  The  name  of  the  Government  ofli- 
cer  witnessing  the  destruction. 

(fi  The  summary  shall  include  a 
complete  accounting  for  all  transactions 
in  raw  leaves,  leaves  in  process,  and  resi- 
dues removed  from  production  processes. 

(1>  The  summary  of  raw  coca  leaves 
shall  include: 

<  i )  The  quantity  of  special  coca  leaves 
on  hand  at  the  beginning  of  the  quarter; 

(ii)  The  quantity  of  special  coca  leaves 
imported  during  the  quarter; 

(iii)  The  quantity  of  special  coca  leaves 
entered  into  the  process  of  manufacture 
during  the  quarter; 

(iv)  The  quantity  of  special  coca 
leaves  on  hand  at  the  end  of  the  quar- 
ter; and 

<v)  Any  other  transaction  during  the 
quarter  which  increased  or  decreased 
the  quantity  of  raw  coca  leaves  on  hand. 

(2)  The  summary  of  coca  leaves  in 
process  shall  include: 

(i)  The  quantity  of  special  coca  leaves 
in  process  at  the  beginning  of  the 
quarter: 

( ii »  Tlie  quantity  of  such  leaves  placed 
in  the  process  during  the  quarter; 

(iii)  The  quantity  of  such  leaves  rep- 
resented by  lots  completed  during  the 
quarter : 

tiv)  Tlie  quantity  of  such  leaves  rep- 
resented by  lots  in  process  at  the  end 
of  the  quarter;  and 

(V)  Any  other  transaction  during  the 
quarter  which  increased  or  decreased  the 
quantity  of  leaves  in  process. 

( 3 )  The  summary  of  residues  removed 
from  production  processes  shall  provide 
in  appropriate  columns,  separately  as  to 
spent  leaves,  each  residue  and  saturated 
material,  the  following  information: 

(i)  The  quantity  of  each,  on  hand  at 
the  beginning  of  the  quarter,  awaiting 
destruction: 

(ii)  The  quantity  of  each  removed 
from  process  during  the  quarter; 

(iii)  Tlie  quantity  of  each  destroyed 
during  the  quarter; 

(iv)  The  quantity  of  each  on  hand  at 
the  end  of  the  quarter;  and 

(v)  Any  other  transaction  during  the 
quarter  affecting  the  quantity  of  such 
residues  on  hand. 
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Issued  under  sees.  301.  308,  501(b),  84  Stat. 
1253,  1259.  1260,  1271;  21  U.S.C.  821,  828. 
871(b).  I 

§  305.01      Scope  of  Part  305. 

Procedures  governing  the  issuance,  use, 
and  preservation  of  order  forms  pursuant 
to  section  308  of  the  Act  (21  U.S.C.  828) 
are  set  forth  generally  by  that  section 
and  specifically  by  the  sections  of  this 
part. 

§  305.02      DfflniliunN. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  specified : 

(a)  The  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stat.  1242; 
21  U.S.C.  801)  and/or  the  Controlled 
Substances  Import  and  Export  Act  (84 
Stat.  1285;  21  U.S.C.  951). 

(b)  The  term  "purchaser"  means  any 
registered  person  entitled  to  obtain  and 
execute  order  forms  pursuant  to  S  305.04 
and  §  305.06. 

(c)  The  term  "supplier"  means  any 
registered  person  entitled  to  fill  order 
forms  pursuant  to  §  305.08. 

(d)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  section  102  of  the  Act  (21  U.S.C.  802) 
and  §§  301.02  and  302.02  of  this  chapter. 

§  30S.03     Dixlribulioti!!    requiring   order 
forms. 

An  order  form  (BND  Form  222c)  is  re- 
quired for  each  distribiition  of  a  con- 
trolled substance  listed  in  schedule  I  or 
II,  except  for  the  following: 

(a)  The  exportation  of  such  sub- 
stances from  the  United  States  in  con- 
formity with  the  Act; 

(b)  The  delivery  of  such  substances  to 
or  by  a  common  or  contract  carrier  for 
carriage  in  the  lawful  and  usual  course 
of  its  business,  or  to  or  by  a  warehouse- 
man for  storage  in  the  lawful  and  usual 
course  of  its  business  (but  excluding  such 
carriage  or  storage  by  the  owner  of  the 
substance  in  connection  with  the  dis- 
tribution to  a  third  person) ; 

(c)  The  procurement  of  a  sample  of 
such  substances  by  an  exempt  law  en- 
forcement official  pursuant  to  §  316.04  <  d ) 
of  this  chapter,  provided  that  the 
receipt  required  by  that  section  is  used 
and  is  preserved  in  the  manner  prescribed 
in  this  part  for  order  forms; 
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(d)  The   procurement  of  such 
stances  by  a  civil  defense  or  d' 
relief  organization,  pursuant  to  5 
of  this  chapter,  provided  that  the 
Defense  Emergency  Order  Form  requirjed 
by  that  section  is  used  and  is  j 
with  other  records  of  the  registrant; 

(e)  The  purchase  of  such  substa 
by  the  master  of  a  vessel  pursuant 
§  301.28(a)  (3)  of  this  chapter:  Provid 
That  the  special  order  form  provided 
the  UJS.  PubUc  Health  Service  as 
quired  by  that  section  is  used  and 
served  in  the  manner  prescribed  on 
order  form. 
§  305.04      Persons  entitled  to  obtain 

execute  order  forms. 

(a)  Order  forms  may  be  obtained  o^y 
by  persons  who  are  registered  under 
tion  303  of  the  Act  (21  U.S.C.  823) 
handle  controlled  substances  listed 
schedules  I  and  n,  and  by  persons 
are  registered  under  section  1008  of 
Act  (21  U.S.C.  998)  to  export  such  i 
stances.  Persons  not  registered  to  harple 
controlled  substances  listed  in  sc 
I  or  n  and  persons  registered  only 
import   controlled   substances   listed 
any  schedule  are  not  entitled  to  obtain 
order  forms. 

(b)  An  order  form  may  be 
only  on  behalf  of  the  registrant 
thereon  and  only  if  his  registration  a^ 
the  substances  being  purchased  has 
expired  or  been  revoked  or  suspendc 
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(a)  Order  forms  are  issued  in  bcoks 
of  six  forms,  each  form  containing 
original,   duplicate   and  triplicate  capy 
(respectively.  Copy  1.  Copy  2,  and  qopy 
3).  A  limit  of  three  books  of  forms 
be  furnished  on  any  requisition, 
additional    books    are    specifically 
quested  and  a  reasonable  need  for 
additional  books  is  shown. 

(b)  Any  person  applying  for  a 
tration  which  would  entitle  him  to 
tain  order  forms  may  requisition 
forms  by  so  indicating  on  the  application 
form;  order  forms  will  be  supplied 
the  registration  of  the  applicant 
person  holding  a  registration  entilling 
him  to  obtain  order  forms  may  req  lisi- 
tlon  such  forms  for  the  first  tim( 
BND  Form  222d,  which  may  be  obtained 
from   the  Registration  Branch  of 
Bureau.    Any    person    already    hoi 
order  forms  may  requisition  additibnal 
forms  only  on  BND  Form  222b,  which 
is  contained  in  each  book  of  order 
All  requisitions  shall  be  submitted 
Registration  Branch,  Bureau  of  Naicot 
ics  and  Dangerous  Drugs,  Deparlme  it 
Justice,  Post  Office  Box  28083,  Ce^itral 
Station.  Washington,  D.C.  20005, 

(c)    Each  requisition  shall  show 
name,  address,  and  registration  nuj  nber 
of  the  registrant  and  the  number 
books    of    order    forms    desired.     Si 
requisition  shall  be  signed  and  dat^qd 
the  same  person  who  signed  the 
recent  application  for  registration' 
rereglstration,  or  by  any  person  a' 
Ized  to  obtain  and  execute  order 
by   a  power  of   attorney   pursuaijt 
:  305,07. 
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1  d  I  Order  forms  will  be  serially  num- 
bered and  issued  with  the  name,  address 
and  registration  number  of  the  regis- 
trant the  authorized  activity  and  sched- 
ules of  the  registrant  and  the  Bureau 
Controlled  Substances  Code  Number  (set 
forth  in  Part  308  of  this  chapter)  of  the 
basic  class  of  controlled  substance  listed 
in  schedule  I  which  the  registrant  is 
authorized  to  handle,  if   any.   prmted 
thereon.  In  the  case  of  order  forms  is- 
sued to  a  person  registered  to  conduct 
chemical  analysis  with  controlled  sub- 
stances listed  in  schedule  I,  the  order 
forms  shaU  not  be  confined  to  a  single 
such  substance  and  may  be  used  to  pur- 
chase any  of  such  substances.  This  in- 
formation cannot  be  altered  or  changed 
by  the  registrant;   any  errors  must  be 
corrected  by  the  Registration  Branch  of 
the  Bureau  by  returning  the  forms  with 
notification  of  the  error. 
§  303.06     Procedure  for  executing  order 
forms. 

(a)  Order  forms  shall  be  prepared  and 
executed  by  the  purchaser  simultane- 
ously in  triplicate  by  means  of  inter- 
leaved carbon  sheets  which  are  part  of 
the  BND  Form  222c.  Order  forms  shall 
be  prepared  by  use  of  a  typewriter,  pen, 
or  indelible  pencil. 

(b)  Only  one  item  shall  be  entered  on 
each  numbered  Une.  Tliere  are  five  lines 
on  each  order  form.  If  one  order  form 
is  not  sufficient  to  include  all  items  in  an 
order,  additional  forms  shall  be  used. 
The  total  number  of  items  ordered  shall 
be  noted  on  that  form  in  the  space  pro- 
vided. Attachment  of  extra  sheets  to  an 
order  form,  or  use  of  order  forms  for 
substances  other  than  controlled  sub- 
stances listed  in  schedules  I  and  II,  is 
not  permitted. 

(c)  An  Item  shall  consist  of  one  or 
more  commercial  or  bulk  containers  of 
the  same  finished  or  bulk  foi-m  and  quan- 
tity of  the  same  substance:  a  separate 
item  shall  be  made  for  each  commercial 
or  bulk  container  of  different  finished  or 
bulk  form,  quantity  or  substance.  For 
each  item  the  form  shaU  show  the  name 
of  the  article  ordered,  the  finished  or 
bulk  form  of  the  article  (e.g..  10-milU- 
gram  tablet  or  lO-mllligram  concentra- 
tion  per   fluid   ounce   or   milliUter   or 
V.S.P.).  the  number  of  units  or  volume 
in  each  commercial  or  bulk  container 
(e.g.,  100-tablet  bottle  or  3-milliliter  vial) 
or  the  quantity  or  volume  of  each  bulk 
container  (e.g.,  10  kilograms),  the  num- 
ber of  commercial   or  bulk   containers 
ordered,  and  the  name  and  quantity  per 
imit  of  the  controlled  substance  or  sub- 
stances contained  in  the  article  if  not  in 
pure  form.  The  catalogue  number  of  the 
article  may  be  included  at  the  discretion 
of  the  purchaser. 

(d)  The  name  and  address  of  the  sup- 
plier from  whom  the  controlled  sub- 
stances are  being  ordered  shall  be  en- 
tered on  the  form.  Only  one  supplier 
may  be  listed  on  any  one  form. 

(e)  Each  order  form  shall  be  signed 
and  dated  by  a  person  authorized  to  sign 
a  requisition  for  order  forms  on  behalf  of 
the  purchiuser  pursuant  to  S  305.05(c). 
The  name  of  the  purchaser,  if  different 


from  the  Individual  signing  the  order 
form,  shall  also  be  inserted  in  the  sig- 
nature space.  Unexecuted  order  forms 
may  be  kept  and  may  be  executed  at  a 
location  other  than  the  registered  loca- 
tion printed  on  the  form,  provided  that 
all  unexecuted  forms  are  deUvered 
promptly  to  the  registered  location  upon 
an  inspection  of  such  location  by  any 
officer  authorized  to  make  inspections,  or 
to  enforce,  any  Federal,  State,  or  local 
law  regarding  controlled  substances. 

§  ,305.07      Pover  of  atlornej. 

Any  purchaser  may  authorize  one  or 
more  individuals,  whether  or  not  located 
at  the  registered  location  of  the  pur- 
chaser, to  obtain  and  execute  order  forms 
on    his    behalf    by    filing    a    power    of 
attorney  on  BND  Form  231  for  each  such 
individual  with  the  Registration  Branch. 
Bureau    of    Narcotics    and    Dangerous 
Drugs,  Department  of  Justice.  Post  Office 
Box  28083,  Central  Station,  Wasliington. 
D.C.  20005.  The  power  of  attorney  shall 
be  signed  by  the  same  person  who  signed 
the  most  recent  application  for  registra- 
tion or  rereglstration  and  shall  contain 
the  signature  of  the  individual  beinf? 
authorized  to  obtain  and  execute  order 
forms,  which  individual  shall  affirm  his 
signature.  Any  power  of  attorney  may  be 
revoked  at  any  time  by  filing  a  notice  of 
revocation,  signed  by  the  person  who 
signed  the  power  of  attorney,  with  the 
Registration   Branch   at   the  foregoing 
address.  It  shall  be  necessary  to  submit  a 
new  power  of  attorney  upon  the  reregls- 
tration of  a  purchaser  only  if  the  appli- 
cation for  rereglstration  was  signed  by 
a  person  different  from  the  person  who 
signed  the  existing  power  of  attorney. 

§  305.08      PerM>ns   eiititlrd    to    fill    or«l«r 
forms. 

An  order  form  may  be  filled  only  by  a 
person  registered  as  a  manufacturer  or 
distributor  of  controlled  substances  listed 
in  schedules  I  or  n  under  section  303  of 
the  Act  (21  U.S.C.  823)  or  an  importer 
of  such  substances  under  section  1008  of 
the  Act  (21  U.S.C.  958),  except  for  the 
following : 

(a)  A  person  registered  to  dispense 
such  substances  imder  section  303  of  the 
Act,  or  to  export  such  substances  imder 
section  1008  of  the  Act,  if  he  is  discon- 
tinuing business  or  if  his  registration  is 
expiring  without  rereglstration,  may  dis- 
pose of  any  controlled  substances  listed 
in  schedule  I  or  II  in  his  passession  pur- 
suant to  order  forms; 

(b)  A  person  who  has  obtained  any 
controlled  substance  in  schedule  I  or  n 
by  order  form  may  return  such  sub- 
stance, or  portion  thereof,  to  the  per- 
son from  whom  he  obtained  the  sub- 
stance pursuant  to  the  order  form  of  the 
latter  person ;  and 

(c)  A  person  registered  to  dispense 
such  substances  may  distribute  such  sub- 
stances to  another  dispenser  pursuant  to. 
and  only  in  the  circumstances  described 
in,  §  307.11  of  this  chapter. 

§  305.09      Pr€)cedure     for     filling     order 
forms. 

(a)  The  purchaser  shall  submit  Copy 
1  and  Copy  2  of  the  order  form  to  the 
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supplier,  and  retain  Copy  3  in  his  own 
flies. 

(b)  The  supplier  shall  fill  the  order, 
if  possible  and  if  he  desires  to  do  so, 
and  record  on  Copies  1  and  2  the  num- 
ber of  commercial  or  bulk  containers  fur- 
nished on  each  item  and  the  date  on 
which  such  containers  are  shipped  to  the 
purchaser.  If  an  order  cannot  be  filled  in 
its  entirety,  it  may  be  filled  in  part  and 
the  balance  supplied  by  additional  ship- 
ments within  60  days  following  the  date 
of  the  order  form.  No  order  form  shall 
be  valid  more  than  60  days  after  its 
execution  by  the  purchaser,  except  as 
specified  in  paragraph  <f)  of  this  sec- 
tion. 

<c»  The  controlled  substances  shall 
only  be  shipped  to  the  purchaser  and  at 
the  location  printed  by  the  Bureau  on  the 
order  form,  except  as  specified  in  para- 
graph <f  >  of  this  section. 

(d>  The  supplier  shall  retain  Copy  1 
of  the  order  form  for  his  own  files  and 
forward  Copy  2  to  the  Regional  Direc- 
tor of  the  Bureau  in  the  region  in  which 
the  supplier  is  located.  Copy  2  shall  be 
forwarded  at  the  close  of  the  month 
during  which  the  order  is  filled;  if  an 
order  is  filled  by  partial  shipments,  Copy 
2  shall  be  forwarded  at  the  close  of  the 
month  during  which  the  final  shipment 
is  made  or  during  which  the  60-day  va- 
lidity period  expires. 

(e)  The  purchaser  shall  record  on 
Copy  3  of  the  order  form  the  number 
of  commercial  or  bulk  containers  fur- 
nished on  each  item  and  the  dates  on 
which  such  containers  are  received  by  the 
purchaser. 

(f)  Order  forms  submitted  by  regis- 
tered procurement  officers  of  the  Armed 
Services  Medical  Procurement  Agency 
for  delivery  to  armed  services  establish- 
ments within  the  United  States  may  be 
shipped  to  locations  other  than  the  lo- 
cation printed  on  the  order  form,  and  in 
partial  shipments  at  different  times  not 
to  exceed  six  months  from  the  date  of 
the  order,  as  designated  by  the  procure- 
ment officer  when  submitting  the  order. 

§  303.10      Proreiliirc  for  c>ii<lt>r>>inK  •>r«l4T 
forms. 

<a>  An  order  form  made  out  to  any 
supplier  who  cannot  fill  all  or  a  part  of 
the  order  within  the  time  limitation  set 
forth  in  §  305.09  may  be  endorsed  to 
another  supplier  for  filling.  The  endorse- 
ment shall  be  made  only  by  the  supplier 
to  whom  the  order  form  was  first  made, 
shall  state  (in  the  spaces  provided  on 
the  reverse  sides  of  Copies  1  and  2  of 
the  order  form)  the  name  and  address 
of  the  second  supplier,  and  shall  be 
signed  by  a  person  authorized  to  obtain 
and  execute  order  forms  on  behalf  of 
the  first  supplier.  The  first  supiilier  may 
not  fill  any  part  of  an  order  on  an  en- 
dorsed form.  The  second  supp'ier  shall 
fill  the  order.  If  possible  and  if  he  de- 
sires to  do  so.  in  accordance  with  $  305.09 
(b>.  (c),  and  (d),  Including  .hipping 
all  substances  directly  to  the  purchaser. 

(b>  Distributions  made  on  endorsed 
order  forms  shall  be  reported  by  the  sec- 
ond supplier  in  the  same  manner  as  all 
other  distributions  except  that  where  the 


RULES  AND  REGULATIONS 

name  of  the  supplier  is  requested  on  the 
reporting  form,  the  second  supplier  shall 
record  the  name,  address  and  registra- 
tion number  of  the  first  supplier. 

§303.11       I'narcrpled    und    drfrrli>r    or- 
der ruriiiri. 

(a>  No  order  form  shall  be  filled  if  it: 

(1)  Is  not  complete,  legible,  or  prop- 
erly prepared,  executed  or  endorsed;  or 

(2)  Shows  any  alteration,  erasure,  or 
change  of  any  description. 

(b)  If  an  order  form  cannot  be  filled 
for  any  reason  under  this  section,  the 
supplier  shall  return  Copies  1  and  2  to 
the  purchaser  with  a  statement  as  to  the 
reason  (e.g..  illegible  or  altered).  A  sup- 
plier may  for  any  reason  refuse  to  ac- 
cept any  order  and  if  a  supplier  refuses 
to  accept  the  order,  a  statement  that  the 
order  is  not  accepted  shall  be  sufficient 
for  purposes  of  this  paragraph. 

(c)  When  received  by  the  purchaser. 
Copies  1  and  2  of  the  order  form  and  the 
statement  shall  be  attached  to  Copy  3 
and  retained  in  the  files  of  the  purchaser 
in  accordance  with  §  305.13.  A  defective 
order  form  may  not  be  corrected ;  it  must 
be  replaced  by  a  new  order  form  in  order 
for  the  order  to  be  filled. 

§  303.12      Lost  and  stolen  order  forms. 

(a)  If  a  purchaser  ascertains  that  an 
unfilled  order  form  has  been  lost,  he 
shall  execute  another  in  triplicate  and 
a  statement  containing  the  serial  num- 
ber and  date  of  the  lost  form,  and  stat- 
ing that  the  goods  covered  by  the  first 
order  fonn  were  not  received  through 
loss  of  that  order  form.  Copy  3  of  the 
second  form  and  a  copy  of  the  statement 
shall  be  retained  with  Copy  3  of  the  or- 
der form  first  executed.  A  copy  of  the 
statement  shall  be  attached  to  copies  1 
and  2  of  the  second  order  form  sent 
to  the  supplier.  If  the  .Irst  order  form 
is  subsequently  received  by  the  supplier 
to  whom  it  was  directed,  the  supplier 
shall  mark  upon  the  face  thereof  "Not 
accepted"  and  return  Copies  1  and  2  to 
the  purchaser,  who  shall  attach  it  to  Copy 
3  and  the  statement. 

(b>  Whenever  any  used  or  unused  or- 
der forms  are  stolen  from  or  lost  (other- 
wise than  in  the  course  of  transmission) 
by  any  purchaser  or  supplier,  he  shall 
immediately  upon  discovery  of  such 
theft  or  loss,  report  the  same  to  the 
Registration  Branch,  Bureau  of  Narcot- 
ics and  Dangerous  Drugs.  Department  of 
Justice.  Post  Office  Box  28083.  Central 
Station,  Washington,  D.C.  20005.  stating 
the  serial  number  of  each  form  stolen  or 
lost.  If  the  theft  or  loss  includes  any 
original  order  forms  received  from  pur- 
chasers and  the  supplier  is  unable  to 
state  the  serial  numbers  of  such  order 
forms,  he  shall  report  the  date  or  ap- 
proximate date  of  receipt  thereof  and 
the  names  and  addresses  of  the  pur- 
chasers. If  an  entire  book  of  order  forms 
is  lost  or  stolen,  and  the  purchaser  is  un- 
able to  state  the  serial  numbers  of  the 
order  forms  contained  therein,  he  shall 
report,  in  lieu  of  the  numbers  of  the 
forms  contained  in  such  book,  the  date 
or  approximate  date  of  issuance  thereof. 
If  any  unused  order  form  reported  stolen 


or  lost  is  subsequently  recovered  or 
found,  the  Registration  Branch  of  the 
Bureau  shall  immediately  be  notified. 

§  303. 1 3      Preservation  of  order  forms. 

(a)  The  purchaser  shall  retain  Copy 
3  of  each  order  form  which  has  been 
filled.  He  shall  also  retain  in  his  files 
all  copies  of  each  imaccepted  or  defective 
order  form  and  each  statement  attached 
thereto. 

(b)  The  supplier  shall  retain  Copy  1 
of  each  order  form  which  he  has  filled. 

(c)  Order  forms  must  be  maintained 
separately  from  all  other  records  of  the 
registrant.  Order  forms  are  required  to 
be  kept  available  for  inspection  for  a 
period  of  2  years.  If  a  purchaser  h&s  sev- 
eral registered  locations,  he  must  retain 
Copy  3  of  the  executed  order  forms  and 
any  attached  statements  or  other  related 
documents  (not  including  unexecuted 
order  forms  which  may  be  kept  elsewhere 
pursuant  to  §  305.06(e) )  at  the  registered 
location  printed  on  the  order  form. 

§305.14      Return  of  unused  order  forms. 

If  the  registration  of  any  purchaser 
terminates  (because  the  purchaser  dies, 
ceases  legal  existence,  discontinues  busi- 
ness or  professional  practice,  or  changes 
his  name  or  address  as  shown  on  his 
registration)  or  is  suspended  or  revoked 
pursuant  to  §§  301.45  or  301.46  of  this 
chapter  as  to  any  controlled  substance 
listed  in  schedule  I  or  n.  he  shall  return 
all  unused  order  forms  for  such  substance 
to  the  nearest  office  of  the  Bureau. 

§  305.15     Cancellation    and    voiding    of 
order  forms. 

(a)  A  purchaser  may  cancel  part  or 
all  of  an  order  on  an  order  form  by  noti- 
fying the  suppHex  in  writing  of  such  can- 
cellation. The  supplier  shall  indicate  the 
cancellation  on  copies  1  and  2  of  the 
order  form  by  drawing  a  line  through  the 
canceled  items  and  printing  "canceled" 
in  the  space  provided  for  number  of 
items  shipped. 

(b)  A  supplier  may  void  part  or  all  of 
an  order  on  an  order  form  by  notifying 
the  supplier  in  writing  of  such  voiding. 
The  supplier  shall  indicate  the  voiding 
in  the  manner  prescribed  for  cancella- 
tion in  paragraph  (a)  of  this  section. 

(c)  No  cancellation  or  voiding  per- 
mitted by  this  section  shall  affect  in  any 
way  contract  rights  of  either  the  pur- 
chaser or  the  supplier. 

§  .30.>.  16      Interim      uso     of     IRS      order 
forms  und  requi>iilions. 

(a)  Existing  order  forms  (IRS  Form 
2513 )  will  be  valid  until  April  30. 1972,  for 
transactions  of  controlled  substances 
listed  in  schedule  I  and  U.  Purchasers 
using  existing  IRS  Forms  2513  after 
April  30,  1971,  must  place  the  registra- 
tion number  {assigned  by  the  Bureau  on 
the  form  in  the  block  which  contains  the 
name,  address,  old  IRS  registration,  and 
class  of  registration.  Registrants  who  ob- 
tain BND  Form  222c,  but  still  possess  IRS 
order  forms,  should  not  discard  the  IRS 
Forms,  but  instead  draw  a  line  thru  the 
unused  forms  and  print  "Void"  across  the 
line.  Voided  forms  must  be  maintained 
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for  at  least  2  years  in  the  maimer  pp« 
scribed  in  §  305.13. 

(b)  Effective  May  1,  1971,  only  the  Bu 
reau  will  issue  order  forms.  A  purch4ser 
desiring  order  forms  (BND  Form 
may  obtain  them  by  using  IRS  Form 
found  in  the  back  of  his  current 
order  from  book.  In  utilizing  IRS 
679,  the  registration  number  assigned 
the  Bureau  must  be  placed  in  sectio  i 
of  the  requisition  form  and  the  requ  Ti- 
tian forwarded  to  Registration  Braqch 
Bureau    of    Narcotics    and 
Drugs,  Department  of  Justice,  Post 
fice  Box  28083,  Central  Station.  Wa^h 
ington,  D.C.  20005.  IRS  Form  679 
not  be  valid  after  April  30,  1972. 

(c)  An  existing  power  of  attorney  fled 
for  Internal  Revenue  Service  order  foi  ms 
will  tie  valid  until  the  Provisional  re;  is 
tration  of  the  registraift  expires. 
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PART  306 — PRESCRIPTIONS 

Scope  of  Part  306. 
Deflnltlons. 

Persona   entitled    to    Issvie    presci^p- 
tions. 

306.04  Purpose  of  issue  of  prescription 

306.05  Manner  of  Issuance  of  prescrlptioiis 

306.06  Persons  entitled  to  fill  prescriptloi  s. 

306.07  Dispensing    of    narcotic    drugs    for 

maintenance  purposes. 

Controlled  Substances  Ltsted  in 
Schedule  II 

306.11  Requirement  of  prescription. 

306.12  Refilling  prescriptions. 

306.13  Partial  filling  of  prescriptions. 

306.14  Labeling  of  srubstaniRs. 

306.15  Filing  of  prescriptions. 

Controlled  Substances  Listed  in 
Schedule    III  and  IV 

306.21  Requirement  of  prescription. 

306.22  Refilling  of  prescriptions. 

306.23  Labeling  of  substances. 

306.24  Filing  prescriptions. 

Contkolled  Substances  Listed  in 
Schedule  V 

306.31  Requirement  of  prescription. 

306.32  Dispensing  without  prescription. 

Authorfty:  The  provisions  of  this  Pkrt 
306  issued  under  sees.  301.  309.  501(b),  84 
Stat.  1253.  1260,  1271;  21  U.S.C.  821,  8f29 
871(b). 

General  Information 
§  306.01      .Scope  of  Part  306. 

Rules  governing  the  issuance,  fUl4ig 
and  filing  of  prescriptions  pursuant  to 
section  309  of  the  Act  (21  U.S.C.  85  9) 
are  set  forth  generally  in  that  sect  on 
and  specifically  by  the  sections  of  t|iis 
part. 

§  306.02     Definitions. 

As  used  in  this  part,\  tiie  followihg 
terms  shall  have  the  meanmgs  specific  d : 

(a)  The  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stat.  1242;^1 
U.S.C.  801). 

(b)  The  term  "individual  practitioner" 
means  a  physician,  dentist,  veterinarij  n, 
or  other  individual  licensed,  registend, 
or  otherwise  permitted,  by  the  United 
States  or  the  jurisdiction  in  which  tie 
practices,  to  dispense  a  controlled  si  b 
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stance  in  the  course  of  professional  prac- 
tice, but  does  not  include  a  pharmacist, 
a  pharmacy,  or  an  institutional  prac- 
titioner. 

(c)  The  term  "institutional  practi- 
tioner" means  a  hospital  or  other  person 
(other  than  an  individual)  licensed,  reg- 
istered, or  otherwise  permitted,  by  the 
United  States  or  the  jurisdiction  in  which 
it  practices,  to  dispense  a  controlled 
substance  in  the  course  of  professional 
practice,  but  does  not  include  a 
pharmacy. 

(d)  The  term  "pharmacist"  means  any 
pharmacist  licensed  by  a  State  to  dis- 
pense controlled  substances,  and  shall 
include  any  other  person  (e.g.,  a  pharma- 
cist intern)  authorized  by  a  State  to 
dispense  controlled  substances  under  the 
supervision  of  a  pharmacist  licensed  by 
such  State. 

(e)  The  term  "prescription"  means  an 
order  for  medication  which  is  dispensed 
to  or  for  an  ultimate  user  but  does  not 
include  an  order  for  medication  wliich  is 
dispensed  for  immediate  administration 
to  the  ultifhate  user.  (E.g.,  an  order  to 
dispense  a  drug  to  a  bed  patient  for 
immediate  administration  in  a  hospital 
is  not  a  prescription.) 

(e)  The  term  "register"  or  registered" 
means  a  person  registered  under  .section 
303  of  the  Act  (21  U.S.C.  823). 

(f )  Any  term  not  defined  in  tliis  sec- 
tion shsill  have  the  definition  set  forth 
in  section  102  of  the  Act  '21  U.S.C.  802 » 
or  §  301.02  of  this  chapter. 

§  306.03      Persons  entitled   to   issue  pre- 
scriptions. 

(a)  A  prescription  for  a  controlled 
substance  may  be  issued  only  by  an  in- 
dividual practitioner  who  is: 

(1)  authorized  to  prescribe  controlled 
substances  by  the  jurisdiction  in  which 
he  is  licensed  to  practice  his  profession; 
and 

( 2 )  either  registered  or  exempted  from 
registration  pursuant  to  §  301.25  of  this 
chapter. 

(b)  A  prescription  issued  by  an  in- 
dividual practitioner  may  be  communi- 
cated to  a  pharmacist  by  an  employee  or 
agent  of  the  individual  practitioner. 

§  306.04      Purpose  of  is>ue  of  prescrip- 
tion. 

(a)  A  prescription  for  a  controlled 
substance  to  be  effective  must  be  issued 
for  a  legitimate  medical  purpose  by  an 
individual  practitioner  acting  in  the  usual 
course  of  his  professional  practice.  The 
responsibility  for  the  proper  prescribing 
and  dispensing  of  controlled  substances 
is  upon  the  prescribing  practitioner,  but 
a  corresponding  responsibility  rests  with 
the  pharmacist  who  fills  the  prescription. 
An  order  purporting  to  be  a  prescription 
issued  not  in  the  usual  course  of  profes- 
sional treatment  or  in  legitimate  and 
authorized  research  is  not  a  prescription 
within  the  meaning  and  intent  of  section 
309  of  the  Act  (21  U.S.C.  829)  and  the 
p>erson  knowingly  filling  such  a  purported 
prescription,  as  well  as  the  person  issuing 
it,  shall  be  subject  to  the  penalties  pro- 
vided for  violations  of  the  provisions  of 
law  relating  to  controlled  substances. 
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(b)  A  prescription  may  not  be  issued 
in  order  for  an  mdividual  practitioner  to 
obtain  controlled  substances  for  supply- 
ing the  individual  practitioner  for  the 
purpose  of  general  dispensing  to  patients. 

(O  A  prescription  may  not  be  issued 
for  the  dispensing  of  narcotic  drugs 
listed  in  any  schedule  to  a  narcottc  drug 
def>endent  person  for  the  purpose  of  con- 
tinuing Ills  dependence  upon  such  drugs, 
in  the  course  of  conducting  an  authorized 
clinical  investigation  in  the  development 
of  a  narcotic  addict  rehabilitation 
program. 

§  306.03      Manner    of    issuimre    ttf    pre- 
scriptions. 

All  prescriptions  for  controlled  sub- 
stances shall  be  dated  as  of,  and  signed 
on,  the  day  when  issued  and  shall  bear 
the  full  name  and  address  of  the  patient, 
and  the  name,  address,  and  registration 
number  of  the  practitioner.  A  practi- 
tioner may  sign  a  prescription  in  the 
same  maimer  as  he  would  sign  a  check 
or  legal  document  (e.g.,  J.  H.  Smith  or 
John  H.  Smith).  Where  an  oral  order  is 
not  permitted,  prescriptions  shall  be 
written  with  ink  or  indelible  pencil  or 
typewriter  and  shall  be  manually 
signed  by  the  practitioner.  The  prescrip- 
tions may  be  prepared  by  a  secretary  or 
agent  for  the  signature  of  a  practitioner, 
but  the  prescribing  practitioner  is  re- 
sponsible in  case  the  prescription  does 
not  conform  in  all  essential  respects  to 
the  law  and  regulations.  A  correspond- 
ing liability  rests  upon  the  pharmacist 
who  fills  a  prescription  not  prepared  in 
the  form  prescribed  by  these  regulations. 

§  .306.06      Persons  entitled  to  fill  pre-rrip- 
tione. 

A  prescription  for  controlled  sub- 
stances may  only  be  filled  by  a  pharma- 
cist acting  in  the  usual  course  of  his 
professional  practice  and  either  regis- 
tered individually  or  employed  in  a  reg- 
istered pharmacy  or  registered  institu- 
tional practitioner. 

§  306.07      Dispensinic    of    iiareolir    drugs 
for  maintenance  purposes. 

The  administering  or  dispensing 
directly  (but  not  prescribing)  of  narcotic 
drugs  listed  in  any  schedule  to  a  nar- 
cotic drug  dependent  person  for  the  pur- 
pose of  continuing  his  dependence  upon 
such  drugs  in  the  course  of  conducting 
an  authorized  clinical  investigation  in 
the  development  of  a  narcotic  addict  re- 
habilitation program  shall  be  deemed  to 
be  within  the  meaning  of  the  term  "in 
the  course  of  his  professional  practice 
or  research"  in  section  308(e)  of  the  Act 
(21  U.S.C.  828(e)):  Provided,  That  ap- 
proval is  obtained  prior  to  the  initia- 
tion of  such  a  program  by  submission  of 
a  Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug  to  the  Food 
and  Drug  Administration  which  will  be 
reviewed  concurrently  by  the  Food  and 
Drug  Administration  for  scientific  merit 
and  by  the  Bureau  for  drug  control  re- 
quirements, and  that  the  cUnical  inves- 
tigation thereafter  accords  with  such 
approval,  as  required  in  S  130.44  of  this 
title. 
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Controlled  Substances  Listed  nr 

SCHEOITLK    II 
§  306. 1 1      Requirement  of  prescription. 

(a)  A  phannacist  may  dispense  a  cott- 
trolled  substance  listed  in  schedule  n. 
which  is  a  prescription  drug  as  deter- 
mined under  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  only  pursuant  to  a 
written  prescription  signed  by  the  pre- 
scribing individual  practitioner,  except 
as  provided  in  paragraph  (d)  of  this  sec- 
tion. 

(b)  An  individual  pwactitloner  may 
administer  or  dispense  a  controlled  sub- 
stance listed  in  schedule  n  in  the  course 
of  his  professional  practice  without  a 
prescription,  subject  to  9  306.07. 

(c)  An  institutional  practitioner  may 
administer  or  dispense  directly  (but  not 
prescribe)  a  controlled  substance  listed 
in  schedule  II  only  pursuant  to  a  written 
prescription  signed  by  the  prescribing  in- 
dividual practitioner  or  to  an  order  for 
medication  made  by  an  individual  prac- 
titioner which  is  dispensed  for  immediate 
administration  to  the  ultimate  user. 

(d)  In  the  case  of  an  emergency  situ- 
ation, as  defined  by  the  Secretary  in 
§  1.110  of  this  title,  a  pharmacist  may 
dispense  a  controlled  substance  listed  in 
schedule  n  upon  receiving  oral  author- 
ization of  a  prescribing  individual  prac- 
titioner, provided  that: 

(D  The  quantity  prescribed  and  dis- 
pensed is  limited  to  the  amount  adequate 
to  treat  the  patient  during  the  emer- 
gency period  (dispensing  beyond  the 
emergency  period  must  be  pursuant  to 
a  written  prescription  signed  by  the  pre- 
scribing individual  practitioner) ; 

(2)  The  prescription  shall  be  immedi- 
ately reduced  to  writing  by  the  pharma- 
cist and  shall  contain  all  information 
required  in  §  306.05,  except  for  the  sig- 
nature of  the  prescribing  individual 
practitioner: 

(3)  If  ^ile  prescribing  individual  prac- 
titioner 16  not  known  to  the  pharmacist, 
he  must  make  a  reasonable  effort  to 
determine  that  the  oral  authorization 
came  from  a  registered  individual  practi- 
tioner, which  may  include  a  callback 
to  the  prescribing  Individual  practitioner 
using  his  phone  number  as  listed  in  the 
telephone  directory  and/or  other  good 
faith  efforts  to  insure  his  identity;  and 

(4)  Within  72  hours  after  authorizing 
an  emergency  oral  prescription,  the  pre- 
scribing individual  practitioner  shall 
cause  a  written  prescription  for  the 
emergency  quantity  prescribed  to  be 
delivered  to  the  dispensing  pharmacist. 
In  addition  to  conforming  to  the  require- 
ments of  §  306.05.  the  prescription  shall 
have  written  on  its  face  "Authorization 
for  Emergency  Dispensing,"  and  the  date 
of  the  oral  order.  The  written  prescrip- 
tion may  be  delivered  to  the  pharmacist 
in  person  or  by  mail,  but  if  delivered 
by  mail  it  must  be  postmarked  within  the 
72-hour  period.  Upon  receipt,  the  dis- 
pensing pharmacist  shall  attach  this 
prescription  to  the  oral  emergency  pre- 
scription which  had  earlier  been  reduced 
to  writing.  The  pharmacist  shall  notify 
the  nearest  ofBce  of  the  Bureau  if  the 
prescribing  individual  practitioner  fails 
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to  deliver  a  written  prescription  to  him: 
failure  of  the  pharmacist  to  do  so  shall 
void  the  authority  conferred  by  this 
paragraph  to  dispense  without  a  writ- 
ten prescription  of  a  prescribing  individ- 
ual practitioner. 

§306.12     Refilling  prescriptions. 

The  refilling  of  a  prescription  for  a 
controlled  substance  listed  In  schedule 
II  is  prohibited. 


oral  prescription  made  by  a  prescribing 
Individual  practitioner  and  promptly  re- 
duced to  writing  by  the  pharmacist  (con- 
taining all  information  required  in 
S  306.05  except  for  the  signature  of  the 
prescribing  individual  practitioner),  or 
pursuant  to  an  order  for  medication 
made  by  an  individual  practitioner  which 
is  dispensed  for  Immediate  administra- 
tion to  the  ultimate  user,  subject  to 
§  306.07. 


§306.13      Partial  Ailing  of  preseripliona.      §306.22      Reniling  of  prescriptions. 

The  partial  filling  of  a  prescription  for 
a  controlled  substance  listed  in  schedule 
II  is  permissible,  11  the  pharmacist  Is 
imable  to  supply  the  full  quantity  called 
for  in  a  written  or  emergency  oral  pre- 
scription and  he  makes  a  notation  of  the 
quantity  supplied  on  the  face  of  the  writ- 
ten prescription  (or  written  record  of 
the  emergency  oral  prescription) .  The 
remaining  portion  of  the  prescription 
may  be  filled  within  72  hours  of  the  first 
partial  filling;  however,  if  the  remaining 
portion  is  not  or  cannot  be  filled  within 
the  72-hour  period,  the  pharmacist  shall 
so  notify  prescribing  individual  practi- 
tioner. No  further  quantity  may  be  sup- 
plied beyond  72  hours  without  a  new 
prescription. 


§  306. 1 4     Labeling  of  substances. 

The  pharmacist  filling  a  written  or 
emergency  oral  prescription  for  a  con- 
trolled substance  listed  In  schedule  n 
shall  affix  to  the  package  a  label  show- 
ing date  of  filling,  the  pharmacy  name 
and  address,  the  serial  number  of  the 
prescription,  the  name  of  the  patient, 
the  name  of  the  prescribing  practitioner, 
and  directions  for  use  and  cautionary 
statements,  if  any,  contained  in  such 
prescription  or  required  by  law. 

§306.15      Filing  of  prescriptions. 

All  written  prescriptions  and  written 
records  of  emergency  oral  prescriptions 
shall  be  kept  in  accordance  with  require- 
ments of  §  304.04(d)  of  this  chapter. 

Controlled  Substances  Listed 
IN  Schedules  III  and  IV 

§  306.21      Reqiiirrment  of  prescription. 

(a)  A  pharmacist  may  dispense  a  con- 
trolled substance  listed  in  schedule  HI 
or  IV,  which  is  a  prescription  drug  as  de- 
termined under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  only  pursuant  to  either 
a  written  prescription  signed  by  a  pre- 
scribing individual  practitioner  or  an 
oral  prescription  made  by  a  prescribing 
Individual  practitioner  and  promptly  re- 
duced to  writing  by  the  pharmacist  con- 
taining all  Information  required  In 
i  306.05,  except  for  the  signature  of  the 
prescribing  individual  practitioner. 

(b)  An  individual  practitioner  may 
administer  or  dispense  a  controlled  sub- 
stance listed  in  schedule  in  or  IV  in  the 
course  of  his  professional  practice  with- 
out a  prescription,  subject  to  §  306.07. 

(c)  An  institutional  practitioner  may 
administer  or  dispense  directly  (but  not 
prescribe)  a  controlled  substance  listed 
in  schedule  ni  or  IV  pursuant  to  a  writ- 
ten prescription  signed  by  a  prescribing 
individual  practitioner,  or  pursuant  to  an 


No  prescription  for  a  controlled  sub- 
stance listed  in  schedule  ni  or  IV  shall 
be  filled  or  refilled  more  than  6  mcmths 
after  the  date  on  which  such  prescription 
was  issued  and  no  such  prescription  au- 
thorized to  be  refilled  may  be  refilled 
more  than  five  times.  Each  refilling  of 
a  prescription  shall  be  entered  on  the 
back  of  the  prescription  (or  on  another 
appropriate  uniformly  maintained  rec- 
ord, such  as  medication  records,  which 
indicates  prescription  refills),  initialed, 
and  dated  by  the  pharmacist  as  of  tlie 
date  of  dispensing,  and  shall  state  the 
amount  dispensed.  If  the  pharmacist 
merely  initials  and  dates  the  back  of  the 
prescription  he  shall  be  deemed  to  have 
dispensed  a  refill  for  the  full  face  amoimt 
of  the  prescription.  Additional  quanti- 
ties of  controlled  substances  listed  in 
schedule  HI  or  IV  may  only  be  author- 
ized by  a  prescribing  practitioner 
through  issuance  of  a  new  prescription  as 
provided  in  5  306.21  which  shall  be  a  new 
and  separate  prescription. 

§306.23      I^abeling  of  sub^itiinreo. 

The  pharmacist  filling  a  prescription 
for  a  controlled  substance  listed  in 
schedule  m  or  IV  shall  affix  to  the  pack- 
age a  label  showing  the  pharmacy  name 
and  address,  the  serial  number  and  date 
of  Initial  filling,  the  name  of  the  patient, 
the  name  of  the  practitioner  issuing  the 
prescription,  and  directions  for  use  and 
cautionary  statements.  If  any,  contained 
in  such  prescription  as  required  by  law. 

§306.24      Filing  prescriptions. 

All  prescriptions  for  controlled  sub- 
stances listed  in  schedules  III  and  IV 
shall  be  kept  In  accordance  with 
§  304.04fd)   of  this  chapter. 

Controlled  Substances  Listed 
IN  Schedule  V 

§  306.31      Requirement  of  prescription. 

(a)  A  pharmacist  may  dispense  a 
controlled  substance  listed  in  schedule  V 
pursuant  to  a  prescription  as  required 
for  controlled  substances  li.sted  in  sched- 
ules III  and  IV  in  §  306.21.  A  prescrip- 
tion for  a  controlled  substance  listed  in 
schedule  V  may  be  refilled  only  as  ex- 
pressly authorized  by  the  prescribing 
individual  practitioner  on  the  prescrip- 
tion; If  no  such  authorization  is  given, 
the  prescription  may  not  be  refilled.  A 
phaiTOacLst  dispensing  such  substance 
pursuant  to  a  prescription  shall  label  the 
substance  in  accordance  with  §  306.23 
and  file  the  prescription  in  accordance 
with  §  306.24. 

(b)  An  Individual  practitioner  may 
administer  or  dispense  a  controlled  sub- 
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stance  listed  In  schedule  V  In  the  coiu^  Sec 
of  his  professional  practice  without  """ 
prescription,  subject  to  §  306.07. 

(c)  An  Institutional  practitioner  mdy 
administer  or  dispense  directly  (but  nut 
prescribe)  a  controlled  substance  llsUd 
in  schedule  V  only  pursuant  to  a  writtc  a 
prescription  signed  by  the  prescribiig 
individual  practitioner,  or  pursuant  to  s  n 
oral  prescription  made  by  a  prescrlbir  g 
individual  practitioner  and  promptly  n  t- 
duced  to  writing  by  the  pharmacist  (coi  i- 
tainlng  all  information  required  n 
§  306.05  except  for  the  signature  of  U  le 
prescribing  individual  practitioner),  or 
pursuant  to  an  order  for  medicati(n 
made  by  an  Individual  practitioner  whi<  h 
is  dispensed  for  immediate  administru 
tion  to  the  ultimate  user,  subject  fco 
§  306.07. 

§  306.32      Dispensing     without    prescrip- 
tion. 

A  controlled  substance  listed  in  sche^ 
ule  V,  and  a  controlled  substance  list  sd 
in  schedule  II,  III,  or  IV  which  is  not 
prescription  drug  as  determined  und;r 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  may  be  dispensed  by  a  pharmac^t 
without  a  prescription  to  a  purchaser 
retail,  provided  that: 

(a)  Such  distribution  is  made  only 
a  pharmacist  and  not  by  a  nonpharmfi 
cist  employee  even  if  under  the 
supervision  of  a  pharmacist   (although 
after  the  pharmacist  has   fulfilled 
professional    and    legal    responsibilit^s 
set  forth  in  his  section,  the  actual 
credit  transaction,  or  delivery,  may 
completed  by  a  nonpharmacist  > ; 

(b)  Not  more  than  240  cc.  (8  ounc* 
of  any  such  substance  containing  opiufa 
nor  more  than  120  cc.  (4  ounces)  of 
other    controlled    substance    listed 
schedule  V,  may  be  distributed  at  retjiil 
to  the  same  purchaser  in  any  given 
hour  period; 

(c)  The  purchaser  is  at  least  18 
of  age; 

(d)  The   pharmacist   requires 
piu-chaser  of  a  controlled  substance 
in  schedule  V  not"  known  to  him  to 
nish   suitable   Identification    (includi^ig 
proof  of  age  where  appropriate) ; 

(e)  A  boimd  record  book  for  distril|u 
tions  of  controlled  substances  listed 
schedule  V  (other  than  by  prescriptioh) 
is  maintained  by  the  pharmacist,  wh  ch 
book  shall  contain  the  name  and  addri  ;ss 
of  the  purchaser,  the  name  and  quant 
of  controlled  substance  purchased 
date  of  each  purchase,  and  the  name 
initials  of  the  pharmacist  who  distrjb 
uted  the  substance  to  the  purchaser  ( 
book  shall  be  maintained  in  accordaiice 
with  the  recordkeeping  requirement 
S  304.04  of  this  chapter) ;  and 

(f )  A  prescription  Is  not  required 
distribution  or  dispensing  of  the 
stance  pursuant  to  any  other 
State  or  local  law. 
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PART  307— MISCELLANEOUS 

Oenesal  Information 

Sec. 

307.01     Deflnitlon«. 

307.03    AppUcatlon  of  State  law  and  o^er 
Federal  law. 
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307.03     Exceptions  to  reg^ulatlons. 

Special   EbccBPXioNS   roK   Manxttactore  and 
Distsibtttion  Controlled  StrssTANCES 

307.11  Emergency    distribution    by    a    dis- 
penser. 

307.12  Distribution  of  aqueous  or  oleaginous 
solution  by  pharmacist. 

307.13  Distribution  to  supplier. 

307.14  Distribution  upon  discontinuance  or 
transfer  of  business. 

307.15  Incidental  manufacture  of  controlled 
substances. 

Disposal  or  Controlled  Substances 

307.21  Procedure  for  disposing  of  controlled 
substances. 

307.22  Disposal  of  controlled  substances  by 
the  Bureau. 

Special  Exempt  Persons 

307.31     Native  American  Church. 

Authority:  The  provisions  of  this  Part 
307  issued  under  sees.  301.  302(d),  501(b), 
84  Stat.  1253,  1271;  U.S.C.  821.  822(d) .  871  (b) . 

General  Information 
§  307.01      Definitions. 

As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  specified: 

(a)  The  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stslt.  1242;  21 
U.S.C.  801)  and/or  the  Controlled  Sub- 
stances Import  and  Export  Act  (84  Stat. 
1285;  21  U.S.C.  951). 

(b)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth  In 
section:;  102  and  1001  of  the  Act  (21 
U.S.C.  802  and  951)  and  in  §301.02  of 
this  chapter. 
§  307.02      Application   of   Slate   law   and 

other  Federal  law. 

Nothing  in  Parts  301-308,  311.  312,  or 
316  of  this  chapter  shall  be  construed 
as  authorizing  or  permitting  any  person 
to  do  any  act  which  such  person  is  not 
authorized  or  permitted  to  do  under 
other  Federal  laws  or  obligations  under 
international  treaties,  conventions  or 
protocols,  or  under  the  law  of  the  State 
in  which  he  desires  to  do  such  act  nor 
shall  compliance  with  such  Farts  be 
construed  as  compliance  with  other 
Federsa  or  State  laws  imless  expressly 
provided  in  such  other  laws. 

J^      §  307.03      Exceptions  to  regulationri. 

Any  person  may  apply  for  an  exception 
to  the  application  of  any  provision  of 
Parts  301-308,  311,  312,  or  316  of  this 
chapter  by  filing  a  written  request  stat- 
ing the  reasons  for  such  exception. 
Requests  shall  be  filed  with  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing- 
ton, D.C.  20537.  The  Director  may  grant 
an  exception  in  his  discretion,  but  in  no 
case  shall  he  be  required  to  grant  an 
exception  to  any  person  which  Is  not 
otherwise  required  by  law  or  the  regula- 
tions cited  in  this  section. 


ty 
he 
or 


the 


Special  Exceptions  for  Manufacture 
and  Distribution  of  Controlled  Sub- 
stances 

§  307.11  Emergency  distribution  by  a 
dispenser. 

(a)  In  the  event  of  an  emergency,  a 
dispenser  may  distribute  (without  bfeing 
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registered  to  distribute)  a  controlled 
substance  to  a  second  dispenser  in  older 
for  the  second  dispenser  to  dispense  the 
substance,  provided  that: 

(1)  The  amount  distributed  does  not 
exceed  to  the  amoxmt  required  by  the 
second  dispenser  for  immediate  dispens- 

(2)  The  distribution  is  recorded  as  a 
disi>ensing  by  the  first  dispenser,  and  the 
receipt  as  a  distribution  received  by  the 
second  dispenser,  and  each  dispenser  re- 
tains a  signed  receipt  of  the  distribution ; 

(3)  The  second  dispenser  is  registered 
under  the  Act  to  dispense  the  controlled 
substance  to  be  distributed  to  him;  and 

(4)  If  the  substance  is  listed  in  sched- 
ule I  or  II.  an  order  form  is  used  as 
required  in  Part  305  of  this  chapter. 

(b)  For  purposes  of  this  section,  an 
emergency  shall  mean  a  situation 
where  a  quantity  of  a  controlled  sub- 
stance must  be  dispensed  to  a  per.son 
who  does  not  have  an  alternative  source 
for  such  substance  reasonably  available 
to  him  and  the  dispenser  cannot  obtain 
such  substance  through  normal  distribu- 
tion channels  within  the  time  required  to 
meet  the  need  of  the  person  for  such 
substance. 

§  307.12      Distribution  of  aqueous  or  ole- 
aginous solutions  by  a  pharmacist. 

A  pharmacist  who  is  registered  to  dis- 
pense or  is  covered  by  another  person's 
registration  to  dispense  may  distribute 
(without  being  registered  to  distribute) 
to  a  registered  practitioner,  an  aqueous  or 
oleaginous  solution,  in  a  quantity  not  ex- 
ceeding 1  oiuice  at  any  one  time,  con- 
taining a  narcotic  controlled  substance 
in  a  proportion  not  exceeding  20  percent 
of  the  complete  solution,  to  be  used  by 
the  practitioner  in  the  course  of  his  pro- 
fessional practice  for  administration  to  a 
patient,  provided  that  a  written  record  is 
maintained  which  indicates  the  date  of 
the  transaction,  the  name,  form  and 
quantity  of  the  substance,  the  name,  ad- 
dress, and  registration  number  of  the 
pharmacist  (or  other  registered  person), 
and  the  name,  address,  and  registration 
number  of  the  practitioner.  In  the  case 
of  a  controlled  substance  listed  in  sched- 
ule I  or  n,  an  order  form  shall  be  used 
in  the  manner  prescribed  in  Part  305  of 
this  chapter  and  be  maintained  as  the 
written  record  of  the  transaction. 

§  307.13      Distribution  to  supplier. 

Any  person  lawfully  in  possession  of 
a  controlled  substance  listed  in  any 
schedule  may  distribute  (without  being 
registered  to  distribute)  that  substance 
to  the  person  from  whom  he  obtained  it 
or  to  the  manufacturer  of  the  substance, 
provided  that  a  written  record  is  main- 
tained which  indicates  the  date  of  the 
transaction,  the  name,  form  and  quan- 
tity of  the  substance,  the  name,  address, 
and  registration  number,  if  any,  of  the 
person  making  the  distribution,  and  the 
name,  address,  and  registration  number, 
if  known,  of  the  supplier  or  manu- 
facturer, in  the  case  of  returning  a  con- 
trolled substance  listed  In  schedule  I  or 
n,  an  order  form  shall  be  used  in  the 
manner  prescribed  in  Part  305  of  this 


FEOIIAL  REGISTER,  VOL  36,  NO.  80— SATURDAY,  AI»Hl  24,   1971 


7802 

chapter  and  be  maintained  as  the  writ- 
ten record  of  the  transaction. 

§  307.14      Distribution   upon   discontinu* 
ance  or  transfer  of  business. 

(a)  Any  registrant  desiring  to  discon- 
tinue or  transfer  business  activities  al- 
together or  with  respect  to  controlled 
substances  shall  return  his  Certificate  of 
Registration,  and  any  unexecuted  order 
forms  in  his  possession,  to  the  Regis- 
tration Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice, 
Post  Office  Box  28083.  Central  Station, 
Washington,  D.C.  20005  for  cancellation. 
Any  controlled  substances  in  his  posses- 
sion may  be  disposed  of  either  in  accord- 
ance with  §  307.21  or  by  transfer  to  an- 
other registrant.  If  the  registrant  desires 
to  transfer  the  substance  to  another  reg- 
istrant, he  shall  take  an  inventory  of  all 
controlled  substances  which  he  desires  to 
transfer    and    submit    this    inventory, 
together  with  his  name,  address,  and 
registration  number,  and  the  name,  ad- 
dress, and  registration  number  of  the 
proposed  transferee,  to  the  Regional  Di- 
rector of  the  Bureau  in  the  region  in 
which  he  is  doing  business  at  least  15 
days  in  advance  of  the  date  of  the  pro- 
posed transfer.  If  the  Regional  Director 
does    not    notify    the    registrant    that 
the    transfer   should   be   postponed   or 
canceled,    the    registrant    may    trans- 
fer the  substances  to  the  named  trans- 
feree   without    being    registered    as    a 
distributor.    All     controlled    substances 
hsted  in  schedule  I  or  II  must  be  trans- 
ferred pursuant  to  order  forms  in  accord- 
ance to  Part  305  of  this  chapter.  Sched- 
ule III,  rv,  and  V  substances  will  be 
transferred  in  accordance  to  the  inven- 
tory prepared  by  the  registrant  and  sub- 
mitted to  the  Regional  Director.  If  the 
Regional  Director  denies  the  registrant 
authority  to  make  the  prc^osed  transfer, 
the  registrant  shall  either  dispose  of  the 
substance  in  accordance  with  §  307.21  or 
transfer  the  substances  to  another  regis- 
trant in  accordance  with   this  section 
and/or  the  instructions  of  the  Regional 
Director. 

(b)  In  the  case  of  registrants  required 
to  make  reports  pursuant  to  Part 
304  of  this  chapter,  a  report  marked 
"Final"  will  be  prepared  and  submitted 
by  the  transferor  registrant  showing  the 
disposition  of  all  the  controlled  sub- 
stances for  which  a  report  is  required;  no 
additional  report  will  be  required  from 
him,  provided  that  no  further  transac- 
tions involving  controlled  substances  are 
consummated  by  him.  The  initial  report 
of  the  transferee  registrant  shall  account 
for  transactions  beginning  with  the  day 
next  succeeding  the  date  of  discontinu- 
ance or  transfer  of  business  by  the  trans- 
feror registrant,  and  the  substances 
transferred  to  him  shall  be  reported  as 
receipts  in  his  initial  report. 

§  307.13      InridenUiI  manufacture  of  con- 
trolled substances. 

Any  registered  manufacturer  who,  In- 
cidentaUy  but  necessarily,  manufactures 
a  controlled  substance  as  a  result  of  the 
manufacture  of  a  controlled  substance 
or  basic  class  of  controlled  substance  for 
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which  he  is  registered  and  has  been  Is- 
sued an  individual  manufacturing  quota 
pursuant  to  Part  303  of  this  chapter  (if 
such  substance  or  class  Is  listed  in  sched- 
ule I  or  II)  shall  be  exempt  from  the 
requirement  of  registration  pursuant  to 
Part  301  of  this  chapter  and.  if  such 
incidentally  manufactured  substance  is 
listed  in  schedule  I  or  U,  shall  be  exempt 
from  the  requirement  of  an  individual 
manufacturing  quota  pursuant  to  Part 

303  of  this  chapter,  if  such  substances 
are  disposed  of  in  accordance  with 
§  307.21. 

Disposal  of  Controlled  Sttbstances 

§  307.2 1       Procedure  for  disponing  of  con- 
trolled MihsliinceK. 

(a)  Any  person  in  possession  of  any 
controlled  substance  and  desiring  or  re- 
quired to  dispose  of  such  substance  may 
request  the  Regional  Director  of  the 
Bureau  in  the  region  in  which  the  per- 
son is  located  for  authority  and  instioic- 
tlons  to  dispose  of  such  substance.  The 
request  should  be  made  as  follows: 

(1)  If  the  person  is  a  registrant  re- 
quired to  make  reports  pursuant  to  Part 

304  of  this  chapter,  he  shall  list  the  con- 
trolled substance  or  substances  which 
he  desires  to  dispose  of  on  the  "b"  subpart 
of  the  report  normally  filed  by  him,  and 
submit  three  copies  of  that  subpart  to 
the  Regional  Director  of  the  Bureau  in 
his  region; 

(2)  If  the  person  Is  a  registrant  not 
required  to  make  reports  pursuant  to 
Part  304  of  this  chapter,  he  shall  list  the 
controlled  substance  or  substances  which 
he  desires  to  dispose  of  on  BND  Form 
41,  and  submit  three  copies  of  that  form 
to  the  Regional  Director  in  his  region; 
and 

(3)  If  the  person  is  not  a  registrant, 
he  shall  submit  to  the  Regional  Director 
a  letter  stating: 

(1»  The  name  and  address  of  the 
person; 

(2)  The  name  and  quantity  of  each 
controlled  substance  to  be  disposed  of; 

'3)  How  the  applicant  obtained  the 
substance,  if  known;  and 

(4)  The  name,  address,  and  registra- 
tion number,  if  known,  of  the  person 
who  possessed  the  controlled  substances 
prior  to  the  applicant,  if  known. 

(b)  The  Regional  Director  shall  au- 
thorize and  instruct  the  applicant  to 
dispose  of  the  controlled  substance  in 
one  of  the  following  manners: 

(1)  By  transfer  to  person  registered 
under  the  Act  and  authorized  to  possess 
the  substance; 

(2)  By  delivery  to  an  agent  of  the 
Bureau  or  to  the  nearest  office  of  the 
Bureau; 

(3)  By  destruction  In  the  presence  of 
an  agent  of  the  Bureau  or  other  author- 
ized person ;  or 

(4)  By  such  other  means  as  the  Re- 
gional Director  may  determine  to  assure 
that  the  substance  does  not  become 
available  to  unauthorized  persons. 

(c)  This  section  shall  not  be  construed 
as  affecting  or  altering  in  any  way  the 
disposal  of  controlled  substances  through 
procedures  provided  in  laws  and  regula- 
tions adopted  by  any  State. 


§  307 J22     Disposal     of    controlled    sub- 
stances  hj  the  Bureau. 

Any  controlled  substance  delivered  to 
the  Bureau  under  9  307.21  or  forfeited 
pursuant  to  section  511  of  the  Act  (21 
U.S.C.  881)  may  be  delivered  to  any 
department,  bureau,  or  other  agency  of 
the  United  States  or  of  any  State  upon 
proper  application  addressed  to  the  Di- 
rector, Bureau  of  Narcotics  and  Danger- 
ous Drugs,  Department  of  Justice, 
Washington,  D.C.  20537.  The  application 
shall  show  the  name,  address,  and  offi- 
cial title  of  the  person  or  agency  to  whom 
the  controlled  drugs  are  to  be  delivered, 
including  the  name  and  quantity  of  the 
substances  desired  and  the  purpo.se  for 
which  intended.  The  delivery  of  sucli 
controlled  drugs  shall  be  ordered  by  the 
Director,  if,  in  his  opinion,  there  exists 
a  medical  or  scientific  need  therefor. 

Special  Exempt  Persons 

§  307.31      Native  American  Church. 

The  listing  of  peyote  as  a  controlled 
substance  in  schedule  I  does  not  apply 
to  the  nondrug  use  of  peyote  in  bona 
fide  religious  ceremonies  of  the  Native 
American  Church,  and  members  of  the 
Native  American  Church  so  using  peyote 
are  exempt  from  registration.  Any  per- 
son who  manufactures  peyote  for  or  dis- 
tributes peyote  to  the  Native  American 
Church,  however,  is  required  to  obtain 
registration  annually  and  to  comply  with 
all  other  requirements  of  law 
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AuTHORrtT:   The  provisions  of  thto  Part 
308  issued  under  sees.  201,  202,  501(b),  84 
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Stat.  1245,  1246.  1247,  1248,  1249,  1250,  1^51, 
1252,  1271,  21  U.S.C.  811.  813,  871(b). 

General  Informatioit 

§  308.01      Scope  of  Fart  308. 

Schedules  of  controlled  substarices 
established  by  section  202  of  the  Act  (21 
U.S.C.  812).  as  they  are  changed,  ip- 
dated,  and  republished  from  time  to 
time,  are  set  forth  in  this  part. 

§  308.02      Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  specifl  ;d 

(a)  The  term  "Act"  means  the  C  m- 
troUed  Substance  Act  (84  Stat.  1242;  21 
U.S.C.  801)  and/or  the  Controlled  Sib- 
stances  Import  and  Export  Act  (84  siat. 
1285:  21  U.S.C.  951). 

(b)  The  term  "hearing"  means  4ny 
hearing  held  pursuant  to  this  part  for 
the  issuance,  amendment,  or  repeal  of 
any  rule  issued  pursuant  to  section  (201 
of  the  Act. 

(c)  The  term  "isomer"  means,  exdept 
as  used  in  S  308.11(d),  the  optical  ison  ler 
As  Issued  in  1308.11(d),  the  term  ":so- 
mer"  means  the  optical,  position  or  geo- 
metric Isomer. 

(d)  The    term    "interested    persbn 
means  any  person  adversely  affectec  or 
aggrieved  by  any  rule  or  proposed  lule 
issuable  pursuant  to  section  201  of  |the 
Act. 

(e)  The  term  "proceeding"  means  all 
actions  taken  for  the  issuance,  ame  id 
ment,  or  repeal  of  any  rule  issued  pur- 
suant to  section  201  of  the  Act,  c(  m- 
mencing  with  the  publication  by  the  Di- 
rector of  the  proposed  rule,  amen  led 
rule,  or  repeal  In  the  Federal  Regis:  er. 

(f )  Any  te;Tn  not  defined  in  this  i  ec- 
tion  shall  have  the  definition  set  fcrth 
In  section  102  and  1001  of  the  Act  (21 
n.S.C.  802  and  951)  and  S  301.02  of  ihis 
chapter. 

§  308.03      Bureau    ronlrollod    •>iib^la 
code  number. 

bisic 


(a)  Controlled    substances,    a 
class    thereof,    listed    in    schedules 
through  rv  have  been  assigned  a  "', 
reau  Controlled  Substances  Code  Nilm 
ber"  for   purposes   of   identification 
such  substances  on  certain  Certiflci  tes 
of  Registration   Issued  by   the   Buipau 
pursuant  to  §  301.44  of  this  chapter 
on  certain  order  forms  issued  by 
Bureau  pursuant  to  §  305.05(d)   of 
chapter.  Certain  applicants  for  regista- 
tion  must  include  the  appropriate  ni  m- 
bers  on  the  application  as  requirec 
5  301.32(d)  and  applicants  for  proci  re 
ment  and/or  individual  manufacturing 
quotas    must    include    the    ap; 
number  on  the  application  as  required 
in  5§  303.12(b)   and  303.22(a). 

(b)  Except  as  stated  in  paragraph 
of  this  section,  no  applicant  or  refels- 
trant  is  required  to  use  the  Bureau  Cpn 
trolled  Substances  Code  Number  for 


(a) 


purpose. 


Schedules 


§308.11     Schedule  I. 

(a)  Schedule  I  shall  consist  of  the 
drugs  and  other  substances,  by  wliat- 
ever  official  name,  common  or  uiual 


I 

6u- 


of 


md 
the 
.his 


in 


my 
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name,  chemical  name,  or  brand  name 
designated,  listed  in  this  section.  Each 
drug  or  substance  has  been  assigned  the 
Btireau  Controlled  Substances  Code 
Number  set  forth  opposite  it. 

(b)  Opiates.  Unless  specifically  ex- 
cepted or  imless  listed  In  another  sched- 
ule, any  of  the  following  opiates,  in- 
cluding its  Isomers,  esters,  ethers,  salts, 
and  salts  of  isomers,  esters,  and  ethers 
whenever  the  existence  of  such  isomers, 
esters,  ethers,  and  salts  is  possible  with- 
in the  specific  chemical  designation: 

(1)  Acetylmethadol    9601 

(2)  Allylprodlne    9602 

(3)  Alphacetylmethadol 9603 

(4)  Alphameprodlne 9604 

(5)  Alphamethadol 9606 

(6)  Benzethldlne    9606 

(7)  Betacetylmethadol    --  9607 

(8)  Betameprodine    9608 

(9)  BeUmethadol 9609 

(10)  Betaprodlne    9611 

(11)  Clonltazene - ---  9612 

(12)  Dextromoramlde 9613 

(13)  Dextrorphan   9614 

(14)  Diampromide    - -  9616 

(15)  Dlethylthlambutene    _ 9616 

(16)  Dimenoxadol    9617 

(17)  Dlmepheptanol    _.. - 9618 

(18)  Dlmethylthlambutene   .- --  9619 

(19)  Dioxaphetyl    butyrate 9621 

(20)  Dtplpanone --  9622 

(21)  Ethylmethylthlambutene    9623 

(22)  Etonltazene - -  9624 

(23)  Etoxerldlne  - 9625 

(24)  Furethldlne ---  9626 

(25)  Hydroxypethidlne 9627 

(26)  Ketobemldone - --  9628 

(27)  Levomoramlde    9629 

(28)  Levophenacylmorphan 9631 

(29)  Morpheridine    - 9632 

(30)  Noracymethadol 9633 

(31)  Norlevorphanol 9634 

(32)  Normethadone   — 9636 

(33)  Norpipanone  9636 

(34)  Phenadoxone 9637 

(35)  Phenampromide 9638 

(36)  Phenomorphan 9647 

(37)  Phenoperidlne '■ 9641 

(38)  Pirltramlde    -  9642 

(39)  Proheptazlne 9643 

(40)  Properidlne 9644 

(41)  Racemoramide   9645 

(42)  Trimeperidine 9646 

I  c )  Opium  derivatives.  Unless  specifi- 
cally excepted  or  imless  listed  In  another 
schedule,  any  of  the  following  opium  de- 
rivatives, its  salts,  isomers,  and  salts  of 
isomers  whenever  tlie  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation : 

(1)  Acetorphlne ---  9319 

(2)  Acetyldlhydrocodeine 9051 

(3)  Benzylmorphine 9052 

(4)  Codeine  methylbromide —  9070 

(5)  Codeine-N-Oxlde   9053 

(6)  Cyprenorphlne   9054 

(7)  Desomorphine 9055 

(8)  Dlhydromorphine 9145 

(9)  Etorphine 9056 

(10)  Heroin - ---  9200 

(11)  Hydromorphlnol 9301 

(12)  Methyldesorphtne    9302 

(13)  Methyldihydromorphlne    9304 

(14)  Morphine  methylbromide 9305 

(15)  Morphine  methylsulfonaie 9306 

(16)  Morphlne-N-Oxide - 9307 

(17)  Myrophlne 9308 

(18)  Nicocodeine 9309 

(19)  Nlcomorphlne 9312 

(20)  Normorphlne -• --  9313 
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(21)  Pholcodine -     9914 

(22)  Thebacon -    W16 

(d)  Hallucinogenic  substances.  Unless 
specifically  excepted  or  unless  listed  in 
another  schedule,  any  material,  com- 
pound, mixture,  or  preparation,  which 
contains  any  quantity  of  the  following 
hallucinogenic  substances,  or  which 
contains  any  of  its  salts.  Isomers,  and 
salts  of  isomers  whenever  the  existence 
of  such  salts,  isomers,  and  salts  of  iso- 
mers is  possible  within  the  specific  chem- 
ical designation  (for  purposes  of  this 
paragraph  only,  the  term  "isomer"  in- 
cludes the  optical,  position,  and  geo- 
metric isomers) : 

(1)  3,4-methylenedloxy  ampheta- 

mine - 7400 

(2)  5  -  methoxy  -  3,4-methylenedloxy 

amphetamine    7401 

(3)  3,4,6-trlmethoxy  amphetamine—     7390 

(4)  Bufotenine 7433 

Some  trade  and  other  names: 
3-  (0-Dimethylamlnoethyl)  - 
5  -  hydroxyindole;  3  -  (2  -  dl- 
methylamlnoethyl)  -  6-lndo- 
lol;  N^  -  dlmetbylserotonln; 
5-bydroxy  -  iV-dimethyltryp- 
tamlne;  mapplne. 

(5)  Dlethyltryptamlne    7434 

Some  trade  and  other  names: 
JV,^-Dlethyltryptamlne;  DBT. 

(6)  Dimethyltryptamine 7435 

Some  trade  or  other  names: 
DMT 

(7)  4-methyl-2,5-dlmethoxyamphet- 

amlne    7395 

Some  trade  and  other  names: 
4  -  methyl  -  2,6  -  dlmethoxy- 
s  -  methylphenethylamlne; 
•■DOM";  and  "SIT". 

(8)  Ibogaine   7260 

Some  trade  and  other  names: 
7  -  Ethyl  -  6.60,7.8,9.10,12.13- 
octahydro  -  2  -  methoxy-6,9- 
methano-5H-pyrldo  (l',2':l,2 
azepino  4,5-b)  Indole;  taber- 
nanthe  iboga. 

(9)  Lysergic  acid  diethylamide 7315 

(10)  Marihuana 7360 

(11)  Mescaline   .._ 7381 

(12)  Peyote . 7415 

(13)  N-ethyI-3-plperldyl    bcnzllate...  7482 

(14)  N-methyl-3-piperldyl  benzllate..  7484 

(15)  Psilocybin    7437 

(16)  Psllocyn    .-. 7438 

(17)  Tetrahydrocannabinols 7370 

Synthetic    equivalents    of    the 
substances  contained  in  the 
plant,  or  in  the  resinous  ex- 
tractives   of    Cannabis,    sp. 
and/or  synthetic  substances, 
derivatives,  and  their  Isomers 
with  similar  chemical  struc- 
ture and  pharmacological  ac- 
tivity such  as  the  following: 
£.'    CIS  or  trans  tetrahydro- 
cannabinol,   and   their 
optical  Isomers. 
ZJ   cis  or  trans  tetrahydro- 
cannabinol,   and    their 
optical  isomers. 
/I'  ♦  cis  or  trans  tetrahydro- 
cannabonll  tetrahydro- 
cannabinol, and  Its  op- 
tical Isomers. 

(Since  nomenclature  of 
these  substances  is  not  in- 
ternationally standardized, 
compounds  of  these  struc- 
tures, regardless  of  nu- 
merical designation  of 
atomic  positions  are  cov- 
ered.) 
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§308.12     Schedule  II. 

(»)  Schedule  U  shall  consist  of  the  drugs 
and  other  substances,  by  whatever  offlclal 
name,  common  or  usual  name,  chemical 
name,  or  brand  name  designated,  listed  In 
this  section.  Each  drug  or  substance  has  been 
assigned  the  Controlled  Substances  Code 
Number  set  forth  opposite  it. 

(b)  Substances,  vegetable  origin  or  chem- 
ical synthesis.  Unless  specifically  excepted  or 
unless  listed  In  another  schedule,  any  of  the 
following  substances  whether  produced 
directly  or  Indirectly  by  extraction  from 
substances  of  vegetable  origin,  or  Independ- 
ently by  means  of  chemical  synthesis,  or  by 
a  combination  of  extraction  and  chemical 
synthesis : 

(1)  Opium  and  opiate,  and  any  salt,  com- 
pound, derivative,  or  preparation  of  opium 
or  opiate.  Including  the  following: 

(i)   Raw    opium 9600 

(ii)   Opium  extracts 9610 

(iii)   Opium  fluid  extracts 9620 

(iv)  Powdered  opium 9639 

(v)   Granulated    opium 9640 

(vl)  Tincture  of  opium 9630 

(vll)   Apomorphlne   9030 

(vlii)   CJodeine 9050 

(Ix)   Ethylmorphln©   9190 

(X)   Hydrocodone 9193 

(xl)   Hydromorphone    9194 

(xil)   Metopon 9260 

(xiii)   Morphine   .- 9300 

(xlv)   Oxycodone    9143 

(XV)   Oxymorphone  9852 

(xvi)   Thebaine 9333 

(2)  Any  salt,  compound,  derivative,  or 
preparation  thereof  which  is  chemically 
equivalent  or  identical  with  any  of  the  sub- 
stances  referred  to  in  subparagraph  (1)  of 
this  paragraph,  except  that  these  substances 
shall  not  include  the  Isoquinoline  alkaloids 
of  opium. 

(3)  Opium  poppy  and  poppy  straw. 

(4)  Coca  leaves  (9040)  and  any  salt,  com- 
pound, derivative,  or  preparation  of  coca 
leaves,  and  any  salt,  compound,  derivative, 
or  preparation  thereof  which  is  chemically 
equivalent  or  Identical  with  any  of  these 
substances,  except  that  the  substances  shall 
not  Include  decocainized  coca  leaves  or  ex- 
traction of  coca  leaves,  which  extractions  do 
not  contain  cocaine  (9041)  or  ecgonine 
(9180). 

(c)  Opiates.  Unless  specifically  excepted  or 
unless  in  another  schedule  any  of  the  fol- 
lowing opiates.  Including  Its  Isomers,  esters, 
ethers,  salts  and  salts  of  isomers,  esters  and 
ethers  whenever  the  existence  of  such 
isomers,  esters,  ethers,  and  salts  is  possible 
within    the   specific    chemical    designation: 

(1)  Alphaprodine    9010 

(2)  Anileridine 9020 

(3)  Bezitramlde 9800 

(4)  Dihydrocodeine 9120 

(5)  Diphenoxylate 9170 

(6)  Fentanyl 9801 

(7)  Isomethadone  9226 

(8)  Levomethorphan    9210 

(9)  Levorphanol    9220 

(10)  Metazocine 9240 

(11)  Methadone -. 9250 

(12)  Methadone-Intermediate,      4-cy- 

ano-2-dimethylamino  -  4,4  -  dl- 
phenyl  butane 9254 

(13)  Moramide-Intermedlate,  2-meth- 

yl-3-morphollno-l,  1-dlphenyl- 
propane-carboxyllc  acid 9802 

(14)  Pethidine   9230 

(15)  Pethidine-Intermedlate-A,    4-cy- 

ano-l-methyl-4  -  pbenylplperl- 

dine   9232 

(16)  Pethldine-Intermedlate-B.  ethyl- 

4-phenylpii>erldine-4-car  boxy- 
late  - 9233 
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(17)  Pethidine  -  Intermediate  -  C,  1- 

methyl-4-phenylpiperldine  -  4- 

carboxylic  acid 9234 

(18)  Phenazoclne    9716 

(19)  Pimlnodine   9730 

(20)  Racemethorphan   9732 

(21)  Racemorphan    9733 

(d)  Methamphetamine.  Unless  specifi- 
cally excepted  or  unless  listed  in  another 
schedule,  any  Injectable  liquid  which  con- 
tains any  quantity  of  methamphetamine.  In- 
cluding its  salts.  Isomers,  and  salts  of  iso- 
mers - - 1400 

§308.13     S<hedule  III. 

(a)  Schedule  III  shall  consist  of  the  drugs 
and  other  substances,  by  whatever  ofBcial 
name,  oonunon  or  usual  name,  chemical 
name,  or  brand  name  designated,  listed  in 
this  section.  Each  drug  or  substance  has  been 
assigned  the  Bureau  Controlled  Substances 
Code  Number  set  forth  opposite  It. 

(b)  Stimulants.  Unless  specifically  ex- 
cepted or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or  prep- 
aration which  contains  any  quantity  of  the 
following  substances  having  a  stimulant  ef- 
fect on  the  central  nervous  system: 

(1)  Amphetamine,    its    salts,    optical 

isomers,  and  salts  of  its  optical 
isomers   llOO 

(2)  Phenmetrazine   and   its   salts 1630 

(3)  Any  substance  (except  an  Inject- 

able liquid)  which  contains  any 
quantity  of  methamphetamine, 
Including  its  salts,  Isomers,  and 
salts  of  isomers 1105 

(4)  Methylphenidate   1726 

(c)  Depressants.  Unless  specifically  ex- 
cepted or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or  prep- 
aration which  contains  any  quantity  of  the 
following  substances  having  a  depressant 
effect  on  the  central  nervous  system: 

(1)  Any    substance    which    contains 

any  quantity  of  a  derivative  of 
barbituric  acid,  or  any  salt  of 

a  derivative  of  barbituric  acid.  2100 

(2)  Chlorhexadol 2510 

(3)  Olutethimide    2550 

(4)  Lysergic    acid 7300 

(5)  Lysergic  acid  amide 7310 

(8)    Methyprylon   2575 

(7)  PhencycUdine 7471 

(8)  Sulfondtethylmethane   2600 

(9)  Sulfonethylmethane 2605 

(10)  Sulfonmethane 2610 

(d)  Nalorphine 9400 

(e)  Narcotics  drugs.  Unless  specifically  ex- 
cepted or  unless  listed  In  another  schedule, 
any  material,  compound,  mixture,  or  prep- 
aration containing  limited  quantities  of  any 
of  the  following  narcotic  drugs,  or  any  salts 
thereof : 

(1)  Not     more     than     1.8    grams    of 

codeine  per  100  milliliters  and 
not  more  than  90  milligrams  per 
dosage  unit,  with  an  equal  or 
greater  quantity  of  an  isoquino- 
line alkaloid  of  opium 9803 

(2)  Not    more     than     1.8    grams    of 

codeine  per  100  milliliters  and 
not  more  than  90  milligrams  per 
dosage  unit,  with  one  or  more 
active,  nonnarcotic  Ingredients 
in  recognized  therapeutic 
amounts   9804 

(3)  Not  more  than  300  milligrams  of 

dihydrocodeinone  per  100  mil- 
liliters and  not  more  than  15 
milligrams  per  dosage  unit,  with 
a  fourfold  or  greater  quantity  of 
an  isoquinoline  allcaloid  of 
opium    9805 


(4)  Not  more  than  300  milligrams  of 

dihydrocodeinone  per  100  milli- 
liters and  not  more  than  15 
milligrams  per  dosage  unit,  with 
one  or  more  active,  nonntuxsotlc 
Ingredients  in  recognized  thera- 
peutic amounts 9808 

(5)  Not  more  than  1.8  grams  of  di- 

hydrocodeine per  100  mini- 
liters  and  not  more  than  90 
milligrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotic 
Ingredients  in  recognized  thera- 
peutic amounts 9807 

(6)  Not  more  than  300  milligrams  of 

ethylmorphine  per  100  milli- 
liters and  not  more  than  15 
milligrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotic 
ingredients  in  recognized  thera- 
peutic amounts 9808 

(7)  Not  more  than  500  milligrams  of 

opium  per  100  milliliters  or  per 
100  grams  and  not  more  than  25 
milligrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotic 
ingredients  in  recognized  thera- 
peutic amounts 9809 

(8)  Not  more  than  50  milligrams  of 

morphine  per  100  milliliters  or 
per  100  grams  and  not  more 
than  2.5  milligrams  per  dosage 
unit,  with  one  or  more  active, 
nonnarcotic  ingredients  in  rec- 
ognized therapeutic  anvounts..     9810 

§308.14     Schedule  IV. 

(a)  Schedule  IV  shall  consist  of  the 
drugs  and  other  substances,  by  what- 
ever official  name,  common  or  usual 
name,  chemical  name,  or  brand  name 
designated,  listed  in  this  section.  Each 
drug  or  substance  has  been  assigned  the 
Bureau  Controlled  Substances  Code 
Number  set  forth  opposite  it. 

(b)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances,  in- 
cluding its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  Isomers  is 
possible  within  the  specific  chemical 
designation : 

(1)  Barbital    _ 2145 

(2)  Chloral   betalne 2460 

(3)  Chloral    hydrate 2465 

(4)  Ethchlorvynol 2540 

(5)  Ethinamate    2545 

(6)  Methohexltal    2264 

(7)  Meprobamate    2820 

(8)  Methylphenobarbital    2250 

(9)  Paraldehyde 2585 

(10)  Petrlchloral    2591 

(U)  Phenobarbital 2285 

§308.13     Schedule  V. 

(a)  Schedule  V  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig- 
nated, listed  In  this  section. 

(b)  Narcotic  drugs  containing  non- 
narcotic active  medicinal  ingredients. 
Any  compound,  mixture,  or  preparation 
containing  any  of  the  following  limited 
quantities  of  narcotic  drugs  or  salts 
thereof,  which  shall  include  one  or  more 
nonnarcotic  active  medicinal  ingredients 
in  sufficient  proportion  to  confer  upon 
the  compound,  mixture,  or  preparation 


valuable  medicinal  qualities  other  tha  i 
those  possessed  by  the  narcotic  drx^ 
alone: 

(1)  Not  more  than  200  milligrams  df 
codeine  per  100  milliliters  or  per  10  0 
grams  and  not  more  than  10  miUigranp 
per  dosage  unit. 

(2)  Nor  more  than  100  milligrams  <t 
dihydrocodeine  per  100  milliliters  or  p(  r 
100  grams  and  not  more  than  5  milli- 
grams per  dosage  unit. 

(3)  Not  more  than  100  milligrams  df 
ethylmorphine  per  100  milliliters  or  p«  r 
100  grams  and  not  more  than  5  mill 
grams  per  dosage  unit. 

(4)  Not  more  than  2.5  milligrams  df 
diphenoxylate  and  not  less  than  25  m  - 
crograms  of  atropine  sulfate  per  dosagje 
unit. 

(5)  Not  more  than  100  milligrams  df 
opium  per  100  milliliters  or  per  100  graa  s 
and  not  more  than  5  milligrams  pqr 
dosage  unit. 

Excluded  Nonnarcotic  Substances 

§  308.21      Application  for  exclusion  of 
nonnarcotic  substance. 

(a)  Any  person  seeking  to  have  Aikr 
nonnarcotic  substance  which  may,  undc  r 


Trade  namp  or  other 
designation 


C  111  posit  ion 


Amodrlne 

Bronkatd 

nroiikollxir 

lironkotabs 

Bct'knian  Buffer  B-I 

Upckman  Buffer  B-2 

rrlmateue 

Tcdral 

Tedral  Antl-n 

Te<lral  one-half  .>itrength 

Tedral  Pediatric  Suspension 

Tcdral  suppositories  double 

strength. 
Tedral  suppositories  regular 

strength. 
Verequud 

Vereqnad 


Tablet:  riienoharblt|il 

me.:  racephedrlne  I 
Tablet:  I'liciiobarbit 

ing.;  glyceryl 

lOUmg.;  thonyld 
Ellxh-(6cc):l'hen 

12  nig.;  glyceryl 

IS  nig.;  clilorplieii 
Tablet:  Phenobarl 

mg-;  glyceryl  gua! 

lOOmg.;  tlienyU"' 
I'.icket:  Diethyl 

dletttti  barl)iturat« 

nuiiiAlodel  R  pape 
rack«:  DIclliyl  Bar  > 

dlotliyl  barbiturate 

man  Mo<lcl  R  papt 
Tablet:  Pliciiobarbit   ' 
Taljict:  I'binobarblli  1 

cphedrlne  bydroch  or 
Tablet:   Plicnobarbl  al 

maleate,  2  nig.;  th< 

liyfirocblorlde,  24 
Tablet;  Phetiobarbit 

cphedrlne  hydrocli 
Susjien-slon  (S  cc):  1 

hydroclilorlde,  12 
Suppository:  Phenotarl 

200  mp.;  epliedrine 
Suppository: 

1;I0  mg.;  cphedrlne 
Tablet:  Phcnoburbit 

salicylate,  WO  mg 

mg.;  glyceryl  guai; 
Suspension  (Sec):  P 

line  calcium  salic 
chloride,  12  mg.; 


It 
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Excepted  Stimulant  or  Depressant 
Compounds 

§  308.31      .4ppli<'ation  for  exception  of 
!«liniulanl   or   drpre^r'ant  cnniponii  d 

(a)  Any  person  seeking  to  have  any 
compound,  mixture,  or  preparation  co:  i 
taining  any  depressant  or  stimulant  su  )- 
stance  listed  in  §  308.13  (b)  or  (c),  or  in 
5  308.14,  or  in   S  308.15,  excepted  frc  m 
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the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  UJS.C.  301) ,  be  lawfully  sold  over 
the  counter  without  a  prescription,  ex- 
cluded from  any  schedule,  pursuant  to 
section  201(g)(1)  of  the  Act  (21  U.S.C. 
811(g)(1)).  may  apply  to  the  Director. 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice.  Washing- 
ton, D.C.  20537. 

(b)  An  application  for  an  exclusion 
under  this  section  shall  be  handled  by 
the  Director,  in  detennining  whether  the 
substance  shall  be  excluded.  In  the  man- 
ner prescribed  for  petitions  to  classify  a 
substance  on  a  schedule  set  forth  in 
§§  308.41-308.49  of  this  chapter. 
§  308.22      Excluded  sub<^tancc». 

The  following  nonnarcotic  substances 
which  may.  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  UJS.C.  301), 
be  lawfully  sold  over  the  counter  with- 
out a  prescription,  axe  excluded  from  all 
schedules  pursuant  to  section  201(g)(1) 
of  the  Act  (21  U.S.C.  811(g)  (1) ) : 


Manufattunr  or  supplier 


8  mg.:  aminophyillne,  100 
'drochloride,  25  mg. 
,  8  mg.;  epliedrine  sulfate,  24 
guaiilrolato,  100  mg.;  theophylline, 
'  M  line,  10  mg. 

oba  bltal,  4  rag.;  epliedrine  .sulfate, 

gui  iaeolate,  fiOmg.;  theophyilhie, 

Ir  milne  maleate,  1  mg. 

iirblt  1,  8  mg.;  epliedrine  sulfate,  24 

1;  colate,  100  mg.;  theophylline, 

dial  line,  10  mg. 

Barjlturic  Acid,  1.84  gm.;  sodium 
10.30  gm.  (for  use  with  Beck- 
elcclrophorosis  system), 
ituric  Acid.  2.76  gm.;  sodium 
16.40  gm.  (for  use  with  Bcck- 
electrophoresLs  system). 

1.  H  gr.;  ephedrine,  Jg  gr 

".  8 mg.;  theophylline,  130nig.; 
ide,  24  mg. 
8  mg.;   chlorpheniramine 
ophylliiie,  13U  mg.;  ephedrine 


G.D.  SearlcA  Co. 

Dr>;w  I'lianiiacal  Co.,  Inc. 

Breou  l.uboriilmiis  Inc. 

1)0. 


Pliliieo  Division.  Bcckinan 
ln.stfumeiit.<,  Inc. 

Do. 


Wliiteliull  Laboi  atoi  le.s. 
Warner-t'bllcott 
Laboratories. 
Do. 


ifg. 
1. 4  mg.;  theophylline,  65  mg.; 
iirldc.  12  mg. 

lenoliaibltal.  4  mg.;  ephedrine 
g.;  theophylline,  65  mg. 
arbltal.  IC  mg.;  theophylline, 
liyrlrahloride,  48  mg. 

bital,  8  mg.;  theophylline, 
lydroflilorlde,  24  mg. 
1,  8  mg.;  f  heophylllne  calcium 
ephedrine  hydrochloride,  24 
•olate,  100  nig. 

lenobarliital,  4  mg.;  theophyl- 
6S  mg.;  eplie<lrlne  hydro- 
ceryl  guaiiicolate,  60  mg. 


Do. 
Do. 
Do. 
Do. 

Knoll  Pli,inni(i  ill  leal  Co. 

Do. 


y  at 


«  y 


the  application  of  all  or  any  part  of  the 
Act,  pursuant  to  section  202(d)  of  the 
Act  (21  U.S.C.  812(d)),  may  apply  to 
the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Jus- 
tice, Washingtin,  DC.  20537,  for  such 
exception. 

(b)  An  application  for  an  exception 
under  this  section  s^all  contain  the  fol- 
lowing information 


7803 

» 1 )  The  complete  quantitative  compo- 
sition of  the  dosage  form. 

(2)  Description  of  the  imit  dosage 
form  together  with  complete  labeling. 

(3)  A  summary  of  the  pharmacology 
of  the  product  including  animal  inves- 
tigations and  clinical  evaluations  and 
studies,  with  emphasis  on  the  psychic 
and /or  physiological  dependence  liability 
( this  must  be  done  for  each  of  the  active 
ingredients  separately  and  for  the  com- 
bination product) . 

(4)  Details  of  synergisms  and  antag- 
onisms among  ingredients. 

(5)  Deterrent  effects  of  tlie  noncon- 
trolled  ingredients. 

(6)  Complete  copies  of  all  literature 
in  support  of  claims. 

(7)  Reported  instances  of  abuse. 

(8)  Reported  and  anticipated  adverse 
elTects. 

(9)  Number  of  dosage  units  produced 
for  the  past  2  years. 

(c)  An  application  for  an  exception 
under  this  section  shall  be  handled  in 
the  manner  prescribed  for  petitions  to 
classify  a  substance  on  any  schedule  set 
forth  in  {§  308.41-308.49  of  this  chapter. 
§  308.32      Excepted  conipoiind*. 

(a)  Until  criteria  are  adopted  by  the 
Bureau  by  which  the  Director  may  de- 
termine whether  to  except  any  com- 
poimd,  mixture,  or  preparation  contain- 
ing any  depressant  or  stimulant 
substance  listed  in  §  308.13  (b)  or  (c),  or 
in  §  308.14,  or  in  §  308.15,  from  the  ap- 
plication of  all  or  any  part  of  the  Act 
pursuant  to  section  202(d)  of  the  Act 
(21  U.S.C.  812(d) ) ,  the  drugs  set  forth  in 
paragraph  (b)  of  this  section  have  been 
excepted  by  the  Director  from  applica- 
tion of  the  sections  305,  307,  308,  and 
309  of  the  Act  (21  U.S.C.  825,  827-9, 
952-4) ,  1002,  1003,  and  1004  for  adminis- 
trative purposes  only.  The  excepting  of 
these  drugs  by  the  Director  should  not 
be  construed  as  an  adoption  or  rejec- 
tion of  the  criteria  by  which  these 
drugs  were  originally  excepted.  Any 
deviation  from  the  quantitative  com- 
position of  any  of  the  listed  drugs  shall 
require  a  petition  for  exception  in  order 
for  that  drug  to  be  excepted. 

(b)  The  following  drugs  in  dosage  unit 
form,  and  any  other  drug  of  the  quanti- 
tative composition  shown  below  for  one 
of  the  iollovv-ing  drugs  or  which  is  the 
same  except  that  it  contains  a  lesser 
quantity  of  controlled  substances  or 
other  substances  which  do  not  have  a 
stimulant,  depressant,  or  hallucinogenic 
effect,  and  which  are  restricted  by  law 
to  dispensing  on  prescription,  are  ex- 
cepted from  the  application  of  sections 
305,  307.  308.  309,  1002,  1003,  and  1004 
of  the  Act  (2 J  U.S.C.  825,  827-9.  952-4) : 
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Trade  name  or  other 
designation 


C  >mpoBition 


Hx.  No.  4126 

Kx.  .No.  4143. 

Kx.  No.  4152 

Rx.  No.  4155 

Rt   No.  4170 

Rx.  No.  4184 


sodium,  15  mg.;  extract  bel-    The  Zemmer  Co. 

Phenobsirl4tal,  M  gr.;  aminophylllne,  1. 5  Do. 

.1  Kr. 
,  H  gt.;  atropine  sulfate,  YiOt 


. .  Capsule:  Pentobarbital 
ladonna^  10  mg 

..  Capsule: 

gr.;  potassium  iodi  ie 

. .  Tablet:  PtiouobarbK  il 


Rr. 


Tablet;  Phenobarbl^l 
(jr.;  aluminum  by 

Tablet:  Phenobarbltjil 
ur.;  calcium  carboi 

Capsule:  So<liuni  bi 
extract,  15  mg. 


._.,  \i  gr.;  atropine  sulfate,  Vi'ooo 
■<i  -oxide  gel.  'iU  gr.;  kaolin,  3^4  ft. 
"  «1.  \i  gr.;  atropine  sulfate,  !  joo 

latp,  10  gr. 

tabarbital,  15  nip.;  belladonna 


Hearings 
§  308.41      Hearings  generally. 

In  any  case  where  the  Director  sh^ 
hold  a  hearing  on  the  Issuance,  amen  1 
ment,  or  repeal  of  rules  pursuant  to  se  > 
tion  201  of  the  Act,  the  procedures  far 
such  hearing  and  accompanying  pt3 
ceedings  shall  be  governed  generally  )y 
the  rule  making  procedures  set  forth  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  551-559)  and  specifically  by  se  c 
tion  201  of  the  Act  (21  U.S.C.  811).  >y 
§§  308.42-308.51,  and  by  §J  316.41-316^7 
of  this  chapter. 
§  308.42      Purpose  of  licaring. 

If  requested  by  any  interested  persbn 
after  proceedings  are  initiated  pursuant 
to  §  308.44,  the  EMrector  shall  hold 
hearing  for  the  purpose  of  receiving  fa  c- 
tual  evidence  regarding  the  issues  ii- 
volved  in  the  denial,  revocation,  or  si  s- 
pension  of  any  registration,  and  tie 
granting  of  any  application  for  registi  a- 
tion,  and  the  granting  of  any  applicati  )n 
for  registration  to  manufacture  in  bilk 
a  basic  class  of  controlled  substance 
listed  in  schedule  I  or  II.  Extensive  arg  la- 
ment should  not  be  offered  into  evider  ce 
but  rather  presented  in  opening  or  cl(  s- 
inii^tatements  of  counsel  or  in  memo- 
randa or  proposed  findings  of  fact  apd 
conclusions  of  law. 

§  308.43    Waiver  or  modification  of  nil  ;s. 

The  Director  or  the  presiding  officer 
(with  respect  to  matters  pending  befc  re 
him)  may  modify  or  wsuve  any  rule  in 
this  part  by  notice  in  advance  of  tne 
hearing,  if  he  determines  that  no  pai  ty 
in  the  hearing  will  be  unduly  prejudic  ^ 
and  the  ends  of  Justice  will  thereby  3e 
served.  Such  notice  of  modification  or 
waiver  shall  be  made  a  part  of  the  record 
of  the  hearing. 

§  308.44     Initialion   of   proceedings    I  or 
rulemaking. 

(a)  Any  interested  person  may  subr  lit 
a  petition  to  Initiate  proceedings  for  t  tie 
Issuance,  amendment,  or  repeal  of  any 
rule  or  regulation  Issuable  pursuant  to 
the  provisions  of  section  201  of  the  A  :t 

(b)  Petitions  shall  be  submitted  In 
quintuplicate  to  the  Director  in  trie 
following  form: 


(Date) 

Director,  ^tJREAU  or  Narcotics 

AND  Dangerous  Drugs 
Department  of  Justice, 
Wasmngton,  D.C.  20537. 

Dear  Sir:  The  undersigned 

hereby  petitions  the  Director  to  Initiate 
ceedings   for  the   Issuance    (amendment 
repeal)   of  a  rule  or  regulation  pursuant 
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Manufacturer  or  supplier 


Do. 
Do. 
Do. 

Do. 


pfo- 
or 
to 


section  201  of  the  Controlled  Substances  Act. 
Attached  hereto  and  constituting  a  part 
of  this  petition  are  the  following: 

(A)  The  proposed  rule  In  the  form  pro- 
posed by  the  petitioner.  (If  the  petitioner 
seeks  the  amendment  or  repeal  of  an  existing 
rule,  the  existing  rule,  together  with  a  refer- 
ence to  the  section  In  the  Code  of  Federal 
■Regulations  where  It  appears,  should  be 
Included.) 

(B)  A  statement  of  the  grounds  which  the 
petitioner  relies  for  the  Issuance  (amend- 
ment or  repeal)  of  the  rule.  (Such  grounds 
shall  Include  a  reasonably  concise  statement 
of  the  facts  relied  upon  by  the  petitioner, 
including  a  summary  of  any  relevant  medical 
or  scientific  evidence  known  to  the 
petitioner.) 

All  notices  to  be  sent  regarding  this  peti- 
tion sliould  be  addressed  to: 

(Name) 

(Street  Address) 

(City  and  State) 
Respectfully  yours, 

(Signature  of  petitioner) 

(c"!  Within  a  reasonable  period  of  time 
after  the  receipt  of  a  petition,  the  Direc- 
tor shall  notify  the  petitioner  of  his  ac- 
ceptance or  nonacceptance  of  the  peti- 
tion, and  if  not  accepted,  the  reason 
therefor.  The  Director  need  not  accept  a 
petition  for  filing  if  any  of  the  require- 
ments prescribed  in  paragraph  (b)  of 
this  section  is  lacking  or  is  not  set  forth 
so  as  to  be  readily  understood.  U  peti- 
tioner desires,  he  may  amend  the  peti- 
tion to  meet  the  requirements  of  para- 
graph (b)  of  this  section.  If  accepted  for 
filing,  a  petition  may  be  denied  by  the 
Director  within  a  reasonable  period  of 
time  tliereafter  if  he  finds  the  groionds 
upon  which  the  petitioner  relies  are  not 
sufiBcient  to  justify  the  initiation  of 
proceedings. 

(d)  The  Director  shall,  before  Initiat- 
ing proceedings  for  the  issuance,  amend- 
ment, or  repeal  of  any  rule  either  to  con- 
trol a  drug  or  other  substance,  or  to 
transfer  a  drug  or  other  substance  from 
one  schedule  to  another,  or  to  remove  a 
drug  or  other  substance  entirely  from 
the  schedules,  and  after  gathering  the 
necessary  data,  request  from  the  Secre- 
tary a  scientific  and  medical  evaluation 
and  the  Secretary's  recommendations  as 
to  whether  such  drug  or  other  substance 
should  be  so  controlled,  transferred,  or 
removed  as  a  controlled  substance.  The 
recommendations  of  the  Secretary  to  the 
Director  shall  be  binding  on  the  Director 
•as  to  such  scientific  and  medical  mat- 
ters, and  if  the  Secretary  recommends 
that  a  drug  or  other  substance  not  be 
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controlled,  the  Director  shall  not  control 
that  drug  or  other  substance. 

(e)  If  the  Director  determines  that 
the  scientific  and  medical  evaluation  and 
recommendations  of  the  Secretary  and 
all  other  relevant  data  constitute  sub- 
stantial evidence  of  potential  for  abuse 
such  as  to  warrant  control  or  additional 
control  over  the  drug  or  other  substance, 
or  substantial  evidence  that  the  drug  or 
other  substance  should  be  subjected  to 
lesser  control  or  removed  entirely  from 
the  schedules,  he  shall  initiate  proceed- 
ings (or  control,  transfer,  or  removal  as 
the  case  may  be) . 

(f)  If  and  when  the  Director  deter- 
mines to  initiate  proceedings,  he  shall 
publish  in  the  Federal  Register  general 
notice  of  any  proposed  rule  msiking  to 
issue,  amend,  or  repeal  any  rule  pursuant 
to  section  201  of  the  Act.  Such  published 
notice  shall  include  a  statement  of  the 
time,  place,  and  nature  of  any  hearings 
on  the  proposal  in  the  event  a  hearing 
is  requested  pursuant  to  §  308.45.  Such 
hearings  may  not  be  commenced  until 
after  the  expiration. of  at  least  30  days 
from  the  date  the  general  notice  is  pub- 
lished in  the  Federal  Register.  Such 
published-  notice  shall  also  include  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  a  statement 
of  the  proposed  rule,  and,  in  the  discre- 
tion of  the  Director,  a  summary  of  the 
subjects  and  issues  involved. 

(g)  The  Director  may  permit  any  in- 
terested persons  to  file  written  comments 
on  or  objections  to  the  proposal  and  shall 
designate  in  the  notice  of  proposed  rule 
making  the  time  during  which  such  fil- 
ings may  be  made. 

§  308.45      Reque»l  for  lie.iring  or  appear- 
aneo ;  naiver. 

(a)  Any  interested  person  desiring  a 
hearing  on  a  proposed  rule  making, 
shall,  within  30  days  after  the  date  of 
publication  of  notice  of  the  proposed 
rule  making  in-  the  Federal  Register, 
file  with  the  Director  a  written  request 
for  a  hearing  in  the  form  prescribed  in 
!  316.42  of  this  chapter. 

(b)  Any  interested  person  may,  within 
the  period  permitted  for  filing  a  request 
for  a  hearing,  file  with  the  Director  a 
waiver  of  an  opportunity  for  a  hearing  or 
to  participate  in  a  hearing,  together  with 
a  written  statement  regarding  his  posi- 
tion on  the  matters  of  fact  and  law  in- 
volved in  such  hearing.  Such  statement, 
if  admissible,  shall  be  made  a  part  of  the 
record  and  shall  be  considered  in  light 
of  the  lack  of  opportunity  for  cross- 
examination  in  determining  the  weight 
to  be  attached  to  matters  of  fact  asserted 
therein. 

(c)  If  any  interested  person  fails  to 
file  a  request  for  a  hearing,  or  if  he  so 
files  and  fails  to  appear  at  the  hearing, 
he  shall  be  deemed  to  have  waived  his 
opportunity  for  the  hearing  or  to  par- 
ticipate in  the  hearing,  unless  he  shows 
good  cause  for  such  failure. 

(d)  If  all  interested  persons  waive. or 
are  deemed  to  waive  their  opportunity 
for  the  hearing  or  to  participate  in  the 
hearing,  the  Director  may  cancel  the 
hearing,  if  scheduled,  and  issue  his  final 
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order  pursuant   to    §  308.48   without  a 
hearing. 

§  308.46     Burden  of  proof. 

At  any  hearing,  the  proponent  for  tbe 
Issuance,  amendment,  or  repeal  of  any 
rule  or  regulation  shall  have  the  burden 
of  proof. 

§  308.47      Tinir  «nd  place  of  hearing. 

The  hearing  will  commence  at  the 
place  and  time  designated  in  the  notice 
of  proposed  rule  making  published  in  the 
Federal  Register  but  thereafter  it  may 
be  moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed 
to  a  later  day  without  notice  other  than 
announcement  thereof  by  the  presiding 
officer  at  the  hearing. 

§  308.48      Final  order. 

As  soon  as  practicable  after  the  pre- 
siding officer  has  certified  the  record  to 
the  Director,  the  Director  shall  cause  to 
be  published  in  the  Federal  Register 
his  order  in  the  proceeding,  which  shall 
set  forth  the  final  rule  and  the  findings 
of  fact  and  conclusions  of  law  upon  which 
the  rule  is  based.  This  order  shall  specify 
the  date  on  which  it  shall  take  effect, 
which  shall  not  be  less  than  30  days  from 
the  date  of  publication  in  the  Federal 
Register  imless  the  Director  finds  that 
conditions  of  public  health  or  safety 
necessitate  an  earlier  effective  date,  in 
which  event  the  Director  shall  specify 
in  the  order  his  findings  as  to  such 
conditions. 

§  308.49      Control    required    under    inter- 
nalional  treaty. 

Pursuant  to  section  201(d)  of  the  Act 
(21  U.S.C.  811(d)),  where  control  of  a 
substance  is  required  by  U.S.  obligations 
imder  international  treaties,  conventions, 
or  protocols  in  effect  on  May  1,  1971,  the 
Director  shall  Issue  and  publish  in  the 
Federal  Register  an  order  controlling 
such  substance  under  the  schedule  he 
deems  most  appropriate  to  carry  out 
obligations.  Issuance  of  such  an  order 
shall  be  without  regard  to  the  findings 
required  by  subsections  201(a)  or  202(b) 
of  the  Act  (21  U.S.C.  811(a)  or  812(b)) 
and  without  regard  to  the  procedures 
prescribed  by  5  308.41  or  subsections  201 
(a)  and  (b)  of  the  Act  (21  U.S.C.  811  (a) 
and  (b)).  An  order  controlling  a  sub- 
stance shall  become  effective  30  days  from 
the  date  of  publication  in  the  Federal 
Register,  unless  the  Director  finds  that 
conditions  of  public  health  or  safety 
necessitate  an  earlier  effective  date,  in 
which  event  the  Director  shall  specify  in 
the  order  his  findings  as  to  such  condi- 
tions. 

§  308.30     ronlrol  of  ininiediule  preriir- 
8ors. 

Pursuant  to  section  201(e)  of  the  Act 
(21  U.S.C.  811(e)).  the  Director  may, 
without  regard  to  the  findings  required 
by  subsection  201  (a)  or  202(b)  of  the  Act 
(21  U.S.C.  811(a)  or  812(b) )  and  without 
regard  to  the  procedxu-es  prescribed  by 
9  308.41  or  subsections  201  (a)  and  (b) 
of  the  Act  (21  U.S.C.  811  (a)  and  (b)). 
issue  and  publish  in  the  Federal  Regis- 
ter an  order  controlling  an  immediate 
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precursor.  ITie  order  shall  designate  the 
schedule  In  which  the  immediate  pre- 
cursor is  to  be  placed,  which  shall  be  the 
same  schedule  in  which  the  controlled 
substance  of  which  it  is  an  Immediate 
precursor  is  placed  or  any  other 
schedule  with  a  higher  numerical  desig- 
nation. An  order  controlling  an  imme- 
diate precursor  shall  become  effective  30 
days  from  the  date  of  publication  in  the 
Federal  Register,  unless  the  Director 
finds  that  conditions  of  public  health  or 
safety  necessitate  an  earlier  effective 
date,  in  which  event  the  Director  shaU 
specify  in  the  order  his  findings  as  to 
such  conditions. 

§308.51      Pending  proceedings. 

All  administrative  proceedings  pend- 
ing before  the  Bureau  on  the  effective 
date  of  this  Part,  including  the  matter 
of  listing  chlordiazepoxide  and  its  salts 
and  diazepam  as  drugs  subject  to  con- 
trol under  the  Drug  Abuse  Control 
Amendments  of  1965,  shall  be  continued 
and  brought  to  final  determination  in 
accord  with  the  laws  and  regulations  in 
effect  prior  to  such  effective  date. 
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General  Information 

§311.01      Scopeof  Part  311.. 

Procedures  governing  the  registration 
of  importers  and  exporters  of  controlled 
substances  pursuant  to  sections  1007  and 
1008  of  the  Act  (21  U.S.C.  957-958)  are 
set  forth  generally  by  those  sections  and 
specifically  by  the  sections  of  this  part. 


§311.02     Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  specified : 

(a)  The  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stat.  1242;  21 
U.S.C.  801)  and/or  the  Controlled  Sub- 
stances Import  and  Export  Act  (84  Stat. 
1285;  21U.S.C.  951). 

(b)  The  term  "customs  territory  of  the 
United  States"  means  the  several  States, 
the  District  of  Columbia,  and  Puerto 
Rico. 

(c)  The  term  "export"  means,  with 
respect  to  any  article,  any  taking  out  or 
removal  of  such  article  from  the  juris- 
diction of  the  United  States  (whether  or 
not  such  taking  out  or  removal  consti- 
tutes an  exportation  within  the  meaning 
of  the  customs  and  related  laws  of  the 
United  States). 

(d)  The  term  "exporter"  includes  every 
person  who  exports,  or  who  acts  as  an 
export  broker  for  exportation  of,  con- 
trolled substances  listed  in  schedules  I 
through  IV. 

(e)  The  term  "hearing"  means  any 
hearing  held  pursuant  to  this  part  for  the 
granting,  denial,  revocation  or  suspen- 
sion of  a  registration  pursuant  to  seel  ion 
1008  of  the  Act  (21  U.S.C.  958). 

(f)  The  term  "import"  means,  with 
respect  to  any  article,  any  bringing  in 
or  introduction  of  such  article  into  either 
the  jurisdiction  of  the  United  States  or 
the  customs  territory  of  the  United 
States,  and  from  the  jurisdiction  of  the 
United  States  into  the  customs  territory 
of  the  United  States  (whether  or  not 
such  bringing  in  or  introduction  con.sti- 
tutes  an  importation  within  the  meaning 
of  the  tariff  laws  of  the  United  State.s  > . 

(g)  The  term  "importer"  includes 
every  person  who  imports,  or  who  acts 
as  an  import  broker  for  importation  of. 
controlled  substances  listed  in  any 
schedule. 

(h)  The  term  "jurisdiction  of  the 
United  States"  means  the  customs  ter- 
ritory of  the  United  States,  the  Virgin 
Islands,  the  Canal  Zone,  Guam,  Ameri- 
can Samoa,  and  the  Trust  Territories  of 
the  Pacific  Islands. 

(i)  The  terms  "register"  and  "regis- 
tration" refer  only  to  registration  re- 
quired and  permitted  by  section  1007  of 
the  Act  (21  UJ3.C.  957). 

(j)  The  term  "registrant"  means  any 
person  who  is  registered   pursuant  to 
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either  section  303  or  section  1008  of  the 
Act  (21  U.S.C.  823  or  958). 

(k)  Any  term  not  defined  in  this  sefa- 
tion  shall  have  the  definition  set  for  h 
in  section  1001  of  the  Act  (21  XJJS/p. 
951)  or  §  301.02  of  this  chapter. 

§311.03      Information;    special    inslm  c- 
lions. 

Information  regarding  procedures  ui  i- 
der  these  rules  and  instructions  suppl  »- 
menting  these  rules  will  be  furnished 
upon  request  by  writing  to  the  Registri  i- 
tion  Branch,  Bureau  of  Narcotics  aid 
Dangerous  Drugs,  Deiuirtment  of  Jus- 
tice. Post  OC3ce  Box  28083.  Central  Stt- 
tion,  Washington,  D.C.  20005. 

Fees  for  Registration  anb 
Rerecistration 

§  311.11      Fee  amounts. 

<a)  For  each  registration  or  reregi- 
tration  to  import  controlled  substances, 
the  registrant  shall  pay  a  fee  of  $25. 

<b)  For  each  registration  or  reregii- 
tration  to  export  controlled  substances, 
the  registrant  shall  pay  a  fee  of  $25. 

§  311.12      Time  of  payment ;  refund. 

Registration  and  reregistration  feis 
sliall  be  paid  at  the  time  when  the  appl 
cation  for  registration  or  reregistratic  ti 
is  submitted  for  filing.  Payment  shoii  d 
be  made  in  the  form  of  personal,  certific  d 
or  cashier's  check  or  money  order  mac  e 
payable  to  "Bureau  of  Narcotics  and 
Dangerous  Drugs."  Payments  made  ia 
the  form  of  stamps,  foreign  currency.  ( r 
tliird  party  endorsed  checks  will  not  I  e 
accepted.  In  the  event  that  the  applies  - 
tion  is  not  accepted  for  filing  or  is  denie(  I, 
the  payment  shall  be  refunded  to  tl^e 
applicant. 

Requirements  of  Registration 

§  .')  1 1 .2 1      Pcrson.s  required  to  register. 

Every  person  who  imports  any  con}- 
trolled  substance,  or  who  exports  an  r 
controlled  substance  listed  in  schedules 
I  through  IV,  or  who  proposes  to  engage 
in  such  importation  or  exportation,  shal  1 
obtain  annually  a  registration  unless 
exempted  by  law  or  pursuant  t> 
?§  311.24-311.28.  Only  persons  actually 
engaged  in  such  activities  are  required  t  > 
obtain  a  registration";  related  or  afflU  - 
ated  persons  who  are  not  engaged  ii 
such  activities  are  not  required  to  b; 
registered.  (For  example,  a  stockholder 
or  paient  corporation  of  a  corporatioi  i 
importing  controlled  substances  is  no ; 
required  to  obtain  a  registration.) 

§  .3 II  .22      .Srpurair    registration    for    ir  ■ 
dependent  activities. 

'  a  I   Every  person  who  engages  in  mon : 
than  one  group  of  independent  activi 
ties,    as    described    in    !  301.22    of    thii 
chapter  shall  obtain  a  separate  registra 
tion    for    each    group    of    activities    ai 
required  by  that  section. 

<  b  >  One  or  more  controlled  substance; 
listed  in  schedules  n  through  V  may  Ix 
included  in  a  single  registration  to  en 
gage  in  any  independent  activity.  Onlj 
one  basic  class  of  controlled  substanc* 
listed  in  schedule  I,  and  no  controllec 
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substances  listed  in  any  other  schedule, 
may  be  included  in  a  single  registration. 

§  311.23      Separate  registrations  for  sepa- 
rate locations. 

(a)  A  separate  registration  is  required 
for  each  principal  place  of  business  at 
one  general  physical  location  where  con- 
trolled substances  are  imported  or  ex- 
ported by  a  person. 

(b)  The  following  locations  shall  be 
deemed  not  to  be  places  where  controlled 
substances  are  imported  or  exported : 

(1)  A  warehouse  where  controlled 
substances  are  stored  on  behalf  of  a  reg- 
istered person,  unless  such  substances 
are  distributed  directly  from  such  ware- 
house to  persons  other  than  the  regis- 
tered person  or  persons  not  required  to 
register  by  virtue  of  subsection  1007(b) 
(1)(B)    (21  U.S.C.  957(b)(1)(B));  and 

(2)  An  office  used  by  agents  of  a  reg- 
istrant where  sales  of  controlled  sub- 
stances are  solicited,  made,  or  supervised 
but  which  neither  contains  such  sub- 
stances (other  than  substances  for  dis- 
play purposes)  nor  serves  as  a  distribu- 
tion point  for  filling  sales  orders. 

§  311.24      Exemption  of  certain  military 
personnel. 

The  requirement  of  registration  Is 
waived  for  any  official  of  the  U.S.  Army, 
Navy,  Air  Force,  Coast  Guard,  or  Public 
Health  Service  who  is  authorized  to  im- 
port or  export  controlled  substances  in 
the  course  of  his  official  duties. 

§  311.25      Exemption  of  law  enforcement 
oflfirials. 

The  requirement  of  registration  is 
waived  for  any  officer  or  employee  of  the 
Bureau,  any  officer  of  the  U.S.  Bureau  of 
Customs,  any  officer  or  employee  of  the 
U.S.  Food  and  Drug  Administration,  and 
any  other  Federal  officer  who  is  lawfully 
engaged  in  the  enforcement  of  any  Fed- 
eral law  relating  to  controlled  substances, 
drugs  or  customs,  and  is  duly  authorized 
to  possess,  import  or  export  controlled 
substances  in  the  course  of  his  official 
duties. 

§  311.26      Exemption  for  ocean  vessels. 

Owners  of  vessels  described  in  §  301.28 
of  this  chapter  or  in  Article  32  of  the 
Single  Convention  on  Narcotic  Drugs, 
1961,  shall  not  be  deemed  to  import  or 
export  any  controlled  substance  pur- 
chased and  stored  in  accordance  with 
that  section. 

§  311.27      E\rnipliun  for  eomnien-ial  air- 
craft. 

Air  carriers  operating  aircraft  de- 
scribed in  §  301.29  of  tliis  chapter  or  in 
Article  32  of  the  Single  Convention  on 
Narcotic  Drugs,  1961,  shall  not  be  deemed 
to  import  or  export  any  controlled  sub- 
stance purchased  and  stored  in  accord- 
ance with  that  section. 

§  311.28      Exemptions  for  personal  niedi- 
rai  use. 

(a)  Any  individual  who  has  in  his  pos- 
session a  controlled  substance  listed  in 
schedules  n,  ni,  IV,  or  V,  which  he  has 
lawfully  obtained  for  his  personal  medi- 
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cal  use,  or  for  administration  to  an  ani- 
mal accompanj'ing  him,  may  enter  or 
depart  the  United  States  with  such  sub- 
stance notwithstanding  sections  1002- 
1005  of  the  Act  (21  U.S.C.  952-955 ),  pro- 
viding the  following  conditions  are  met: 

( 1 )  The  controlled  substance  is  in  the 
original  container  in  which  it  was  dis- 
pensed to  the  individual;  and 

(2)  The  individual  makes  a  declara- 
tion to  an  appropriate  official  of  the  UJS. 
Bureau  of  Customs  stating: 

(i)  That  the  controlled  substance  Is 
possessed  for  his  personal  use,  or  for  an 
animal  accompanying  him;  and 

(ii)  The  trade  or  chemical  name  and 
the  symbol  designating  the  schedule  of 
the  controlled  substance  If  it  app>ears  on 
the  container  label,  or,  if  such  name  does 
not  appear  on  the  label,  the  name,  ad- 
dress, and  prescription  number  of  the 
pharmacy  or  practitioner  who  dispensed 
the  substance. 

Applications  for  REcisTRATioif 

§  311.31      Time  for  application  for  regis- 
tration; expiration  date. 

(a)  Any  person  who  is  required  to  be 
registered  and  who  is  not  so  registered 
may  apply  for  registration  at  any  time. 
No  person  required  to  be  registered  shall 
engage  in  any  activity  for  which  registra- 
tion is  required  until  the  application  for 
registration  is  granted  and  a  registration 
certificate  is  issued  by  the  Director. 

(b)  Any  person  who  is  registered  may 
apply  to  be  reregistered  not  more  than 
60  days  before'  the  expiration  date  of 
his  registration. 

(c)  At  the  time  any  person  is  first  reg- 
istered, he  will  be  assigned  to  one  of  12 
groups  in  the  same  manner  and  with 
the  same  effect  as  provided  In  $301.31 
of  this  chapter. 

§311.32      Application    forms;    contents; 
signature. 

(a)  Any  person  who  is  required  to  lie 
registered  to  import  or  export  controlled 
substances,  and  who  Is  not  so  registered, 
shall  apply  on  BND  Form  225. 

(b)  Any  person  who  is  registered  to 
import  or  export  controlled  substances, 
shall  apply  for  reregistration  on  BND 
Form  227. 

(c)  BND  Form  225  may  be  obtained  at 
any  regional  office  of  the  Bureau  or  by 
writing  to  the  Registration  Branch,  Bu- 
reau of  Narcotics  and  Dangerous  Drugs, 
Department  of  Justice,  Post  Office 
Box  28083,  Central  Station,  Washington, 
DC  20005.  BND  Form  227  will  be  mailed 
to  each  registered  importer  and  exporter 
approximately  60  days  before  the  expira- 
tion date  of  his  registration;  if  any  regis- 
tered person  does  not  receive  such  forms 
within  45  days  before  the  expiration  date 
of  his  registration,  he  must  promptly 
give  notice  of  such  fact  and  request  such 
forms  by  writing  to  the  Registration 
Branch  of  the  Bureau  at  the  foregoing 
address. 

(d)  Each  application  for  registration 
to  import  or  export  any  basic  class  of 
controlled  substance  listed  in  schedule 
1  shall  include  the  Bureau  Controlled 
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Substance  Code  Number  for  the  basic 
class  to  be  covered  by  such  registration. 

(e)  Each  application  shall  include  all 
information  called  for  in  the  form,  unless 
the  item  is  not  applicable,  In  which  case 
this  fact  shall  be  indicated. 

(f)  Each  application,  attachment,  or 
other  document  filed  as  part  of  an  appli- 
cation, shall  be  signed  by  the  applicant, 
if  an  individual;  by  a  partner  of  the  ap- 
plicant, if  a  partnership;  or  by  an  officer 
of  the  applicant,  if  a  corporation,  associ- 
ation, trust  or  other  entity. 

§311.33  Filinfc  of  uppliraliun :  ucrepl- 
anrp  for  filing:  atltliliunul  iiifornia- 
lion;  anirndnirnlK  lo  uiul  willidrawiils 
of  appliculionM. 

Applications  for  registration  to  import 
or  export  controlled  substances  shall  be 
filed,  accepted  for  filing,  supplemented, 
amended  and  withdrawn  as  provided  in 
§§  301.34-301.37  of  this  chapter. 

Action  on  Applications  for  Registra- 
tion: Revocation  or  Suspension  of 
Registration 

§311.41  AdniiiiiMlrulivo  rrvicw  bcii- 
€»rally. 

The  Director  may  inspect,  or  cause  to 
be  inspected,  the  establishment  of  an 
applicant  or  registrant,  pursuant  to  Sub- 
part A  of  Part  316  of  this  chapter.  The 
Director  shall  review  the  application  for 
registration  and  other  information  gath- 
ered by  the  Bureau  regarding  an  appli- 
cant in  order  to  determine  whether  the 
applicable  standards  of  section  1008  of 
the  Act  (21  U.S.C.  958)  have  been  met  by 
the  applicant.  ♦ 

§311.42  Application  for  imporlalion  of 
srhediilr  I  and  II  NiiliHianri-N. 

(a)  In  the  case  of  an  application  for 
registration  or  reregistration  to  import 
a  basic  class  of  any  controlled  substance 
listed  in  schedule  I  or  n,  under  the 
authority  of  section  1002(a)(2)(B)  of 
the  Act  (21  U.S.C.  952(a)(2)(B)),  the 
Director  shall,  upon  the  filing  of  such 
application,  publish  in  the  Federal 
Register  a  notice  naming  the  applicant 
and  stating  that  such  applicant  has 
applied  to  be  registered  as  an  importer 
of  a  basic  class  of  narcotic  or  non- 
narcotic controlled  substance,  which 
class  shall  be  identified.  A  copy  of  said 
notice  shall  be  mailed  simultaneously 
to  each  person  registered  as  a  bulk  manu- 
facturer of  that  basic  class  and  to  any 
other  applicant  therefor.  Any  such  per- 
son may,  within  30  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  file  written  comments  on 
or  objections  to  the  issuance  of  the  pro- 
posed registration,  and  may,  at  the  same 
time,  file  a  written  request  for  a  hear- 
ing on  the  application.  If  a  hearing  is 
requested,  the  Director  shall  hold  a  hear- 
ing on  the  application  pursuant  to 
S  311.51.  Notice  of  the  hearing  shall  be 
published  in  the  Federal  Register,  and 
shall  be  mailed  simultaneously  to  the 
applicant  and  to  all  persons  to  whom 
notice  of  the  application  was  mailed. 
Notice  of  the  hearing  shall  contain  a 
summary  of  all  comments  and  objections 
filed  regarding  the  application  and  shall 
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state  the  time  and  place  for  the  hearing, 
which  shall  not  be  less  than  30  days 
after  the  date  of  publication  of  such 
notice  in  the  Federal  Register.  A  hear- 
ing pursuant  to  this  section  may  be 
consolidated  with  a  hearing  held  pur- 
suant to  §  311.43  or  §  311.44. 

(b>  The  Director  shall  register  an  ap- 
plicant to  import  a  controlled  substance 
listed  in  schedule  I  or  II  if  he  determines 
that  such  registration  is  consistent  with 
the  public  interest  and  with  U.S.  obli- 
gations under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1,  1971.  In  determining  the  public 
interest,  the  following  factors  shall  be 
considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  II  compounded  there- 
from into  other  than  legitimate  medical, 
scientific  research,  or  industrial  chan- 
nels, by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled 
substances  to  a  number  of  establish- 
ments which  can  produce  an  adequate 
and  uninterrupted  supply  of  these  sub- 
stances under  adequately  competitive 
conditions  for  legitimate  medical,  scien- 
tific, research,  and  industrial  purposes; 

(2)  Compliance  with  applicable  State 
and  local  law; 

(3)  Promotion  of  technical  advances 
in  the  art  of  manufacturing  the.se  sub- 
stances and  the  development  of  new 
substances ; 

(4)  Prior  conviction  record  of  appli- 
cant under  Federal  and  State  laws  relat- 
ing to  the  manufacture,  distribution,  or 
dispensing  of  such  substances; 

(5)  Past  experience  in  the  manufac- 
ture of  controlled  substances,  and  the 
existence  in  the  establishment  of  effec- 
tive control  against  diversion; 

(6)  That  the  applicant  will  be  per- 
mitted to  import  only: 

(i)  Such  amounts  of  crude  opium  and 
coca  leaves  as  the  Director  shall  find  to 
be  necessary  to  provide  for  medical, 
scientific,  or  other  legitimate  purposes; 
or 

(ii)  Such  amounts  of  any  controlled 
substances  listed  in  schedule  I  or  II  as 
the  Director  shall  find  to  be  necessary 
to  provide  for  the  medical,  scientific,  or 
other  legitimate  needs  of  the  United 
States  during  an  emergency  in  which 
domestic  supplies  of  such  substances  are 
found  by  the  Director  to  be  inadequate; 
or 

(iii)  Such  amounts  of  any  controlled 
substance  listed  in  schedule  I  or  n  as 
the  Director  shall  find  to  be  necessary 
to  provide  for  the  medical,  scientific,  or 
other  legitimate  needs  of  the  United 
States  in  any  case  in  which  the  Director 
finds  that  competition  among  domestic 
manufacturers  of  the  controlled  sub- 
stance is  inadequate  and  will  not  be  ren- 
dered adequate  by  the  registration  of 
additional  manufacturers  under  section 
303  of  the  Act  (21  U.S.C.  823) ;  and 

(7)  Such  other  factors  as  may  be  rele- 
vant to  and  consistent  with  the  public 
health  and  safety. 

(c)  In  determining  whether  the  appli- 
cant can  and  will  maintain  effective  con- 


trols against  diversion  within  the 
meaning  of  paragraph  (b),  the  Director 
shall  consider  among  other  factors : 

(1)  Compliance  with  the  security  re- 
quirements set  forth  in  §§301.71-301.76 
of  this  chapter;  and 

(2>  Employment  of  security  proce- 
dures to  guard  against  in-transit  losses 
within  and  without  of  the  Jurisdiction  of 
the  United  States. 

(d)  In  determining  whether  competi- 
tion among  the  domestic  manufacturers 
of  a  controlled  substance  is  adequate 
within  the  meaning  of  paragraphs  <b) 
(1)  and  (6)  (ill)  of  this  section,  as  well 
as  section  1002(a)  (2)  (B)  of  the  Act  t21 
U.S.C.  952(a)  (2)  (B) ),  the  Director  shall 
consider : 

(1)  The  extent  of  price  rigidity  in  the 
light  of  changes  In  (i)  raw  materials  and 
other  costs  and  (ii)  conditions  of  supply 
and  demand; 

(2)  The  extent  of  service  and  quality 
competition  among  the  domestic  manu- 
facturers for  shares  of  the  domestic 
market  including  (i)  shifts  in  market 
shares  and  (ii)  shifts  in  individual  cus- 
tomers among  domestic  manufacturers: 

(3)  The  existence  of  substantial  dif- 
ferentials between  (i)  domestic  prices 
and  (ii)  the  higher  of  prices  generally 
prevailing  in  foreign  markets  or  the 
prices  at  which  the  applicant  for  regis- 
tration to  import  is  committed  to  under- 
take to  provide  such  products  in  the 
domestic  market  in  conformity  with  the 
Act.  In  determining  the  existence  of  sub- 
stantial differentials  hereunder,  appro- 
priate consideration  should  be  given  to 
any  additional  costs  imposed  on  domestic 
manufacturers  by  the  requirements  of 
the  Act  and  such  other  cost-related  and 
other  factors  as  the  Director  may  deem 
relevant.  In  no  event  shall  an  importers 
offering  prices  in  the  United  States  be 
considered  if  they  are  lower  than  those 
prevailing  in  the  foreign  market  or  mar- 
kets from  which  the  importer  is  obtain- 
ing his  supply; 

(4)  The  existence  of  competitive  re- 
straints imposed  upon  domestic  manu- 
facturers by  governmental  regulations; 
and 

(5)  Such  other  factors  as  may  be  rele- 
vant to  the  determinations  required 
under  this  paragraph. 

(e)  In  considering  the  scope  of  the 
domesflc  market,  consideration  shall  be 
given  to  substitute  products  which  are 
reasomrialy  interchangeable  in  terms  of 
price,  q^fittty  and  use. 

(f)  The  fact  that  the  number  of  ex- 
isting manufacturers  is  small  shall  not 
demonstrate,  in  and  of  itself,  that  ade- 
quate competition  among  them  does  not 
exist. 

§  .311.43      Crrliflcalr  of  refciikiralion :  «lr- 
nial  of  rrgiHlralion. 

(a)  The  Director  shall  issue  a  Certifi- 
cate of  Registration  (BND  Form  223)  to 
an  applicant  if  the  issuance  of  registra- 
tion or  reregistration  is  required  under 
the  applicable  provisions  of  section  1008 
of  the  Act  (21  U.S.C.  958).  In  the  event 
the  issuance  of  registration  or  reregis- 
tration is  not  required,  the  Director  shall 
deny  the  application.  Before  denying  any 
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application,  the  Director  shall  issue  at 
order  to  show  cause  pursuant  to  §  311.4 "i 
and,  if  requested  by  the  applicant,  shall 
hold  a  hearing  on  the  application  pursu 
ant  to  §311.51.  .  .    ^.  _i 

(b)  The  Certificate  of  Registratior 
(BND  Form  223)  shall  contain  the  in 
formation,  and  shall  be  displayed  in  the 
manner  prescribed  in  §  301.44(b)  of  this 
chapter. 

§311.44      Suspension    or    revoralion    o 
rrgislration. 

(a)  The  Director  may  suspend  anj 
registration  pursuant  to  section  304 (a 
of  the  Controlled  Substances  Act  (2: 
U.S.C.  824  (a) )  for  any  period  of  tim( 
he  determines. 

(b)  The  Director  may  revoke  any  reg 
Istration  pursuant  to  section  304(a)  o 
the  Controlled  Substances  Act  (21  U.S.C 

824(a)). 

(c)  Before  revoking  or  suspending  ani 

registration,  the  Director  shall  issue  ai 
order     to     show     cause     pursuant     t/ 
§  311.47,  «md  if  requested  by  the  regis 
trant,    shall    hold    a    hearing    pursu 
ant  to  §  311.51.  Notwithstanding  the  re 
quirements  of  this  section,  however,  th^ ; 
Director  may  suspend  any  registration 
pending    a     final    order    pursuant     t» 
§311.45.  . 

(d)  Upon  service  of  the  order  of  th  s 
Director  suspending  or  revoking  regis 
tration,  the  registrant  shall  immediatel; 
deliver  his  Certificate  of  Registration  an  I 
any  order  forms  and  import  or  export 
permits  in  his  possession  to  the  nearest 
office  of  the  Bureau.  The  suspension  o  r 
revocation  of  a  registration  shall  sus- 
pend or  revoke  any  import  or  export  per  - 
mits  issued  pursuant  to  Part  312  of  this 
chapter.  Also,  upon  service  of  the  orde  r 
of  the  Director  revoking  registration,  th  j 
registrant  shall,  as  instructed  by  th; 
Director: 

(1)  Deliver  all  controlled  substance; 
in  his  possession  to  the  nearest  office  of 
the  Bureau  or  to  authorized  agents  of 
the  Bureau;  or 

(2)  Place  all  controlled  substances  i  i 
his  possession  under  seal  as  described  i  i 
section  304(f)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  824(f) ) . 

(e)  In  the  event  that  revocation  cr 
suspension  is  limited  to  a  particular  con  - 
trolled  substance  or  substances,  the  regis  - 
trant  shall  be  given  a  new  Certificate  <  f 
Registration  for  all  substances  not  a:  • 
fected  by  such  revocation  or  suspensioi  i 
The  registrant  shall  deliver  the  old  reg  ■ 
istration  and.  if  appropriate,  any  ordi  r 
forms  and  import  or  export  permits  la 
his  possession  to  the  nearest  office  of  tl  e 
Bureau.   Also,   the   registrant  shall,   ^ 
instructed  by  the  Director : 

(1)  Deliver  to  the  nearest  office  of  trie 
Bureau  or  to  authorized  agents  of  tie 
Bureau  all  of  the  particular  controUid 
substance  or  substances  affected  by  tl  e 
revocation  or  suspension  which  are  in  hfs 
possession;  or 

(2)  Place  all  of  such  substances  und(  t 
seal  as  described  in  section  304(f)  of  tie 
Controlled  Substances  Act  (21  U.S.p 
824(f)). 
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§311.45      Suspension       of       registration 
pending  final  order. 

(a)  The  Director  may  suspend  any 
registration  simultaneously  with  or  at 
any  time  subsequent  to  the  service  upon 
the  registrant  of  an  order  to  show  cause 
why  such  registration  should  not  be  re- 
voked or  suspended,  in  any  case  where 
he  finds  that  there  is  an  imminent  dan- 
ger to  the  public  health  or  safety.  If  the 
Director  so  suspends,  he  shall  serve  with 
the  order  to  show  cause  pursuant  to 
§  311.47  an  order  of  immediate  suspen- 
sion which  shall-  contain  a  statement  of 
his  findings  regarding  the  danger  to  pub- 
lic health  or  safety. 

(b)  Upon  receipt  of  the  order  of  im-  . 
mediate  suspension,  the  registrant  shall 
promptly  return  his  Certificate  of  Regis- 
tration and  any  other  forms  and  import 
or  export  permits  in  his  possession  to  the 
nearest  office  of  the  Bureau.  The  suspen- 
sion of  any  registration  under  this  sec- 
tion shall  suspend  any  import  and  ex- 
port permits  issued  pursuant  to  Part  312 
of  this  chapter. 

(c)  Any  suspension  shall  continue  in 
effect  until  the  conclusion  of  all  pro- 
ceedings upon  revocation  or  suspension, 
including  any  judicial  review  thereof, 
unless  sooner  withdrawn  by  the  Director 
or  dissolved  by  a  court  of  competent 
jurisdiction.  Any  registrant  whose  reg- 
istration is  suspended  under  this  section 
may  request  a  hearing  on  the  revocation 
or  suspension  of  his  registration  at  a 
time  earlier  than  specified  in  the  order  to 
show  cause  pursuant  to  §  311.47  which 
request  shall  be  granted  by  the  Director, 
who  shall  fix  a  date  for  such  hearing 
as  early  as  reasonably  possible. 

§  31 1.46      Extension  of  registration  pend- 
ing final  order. 

An  applicant  for  reregistration  (who  is 
doing  business  under  a  registration  pre- 
viously granted  and  not  revoked  or  sus- 
pended) may  have  the  existing  registra- 
tion extended  and  continue  in  effect  until 
the  date  on  which  the  Director  issues 
his  order  on  the  application  for  reregis- 
tration as  provided  in  §  301.47  of  this 
chapter. 

§  31 1.47      Order  to  show  eause. 

(a)  If ,  upon  examination  of  the  appli- 
cation for  registration  from  any  appli- 
cant and  other  information  gathered  by 
the  Bureau  regarding  the  applicant,  the 
Director  is  unable  to  make  the  deter- 
minations required  by  the  applicable  pro- 
visions of  section  303  of  the  Act  (21  U.S.C. 
823)  to  register  the  applicant,  the  Direc- 
tor shall  serve  upon  the  applicant  an 
order  to  show  cause  why  the  registration 
should  not  be  denied,  as  provided  in 
S  301.48  of  this  chapter. 

(b)  If,  upon  iftformation  gathered  by 
the  Bureau  regarding  any  registrant,  the 
Director  determinas  that  the  registra- 
tion of  such  registmnt  is  subject  to  sus- 
pension or  revocanon  pursuant  to  sec- 
tion 304  of  the  A6t  (21  U.S.C.  824).  the 
Director  shall  stfWe  upon  the  registrant 
an  order  to  shc^'  cause  why  the  registra- 
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tion  should  not  be  revoked  or  suspended, 
as  provided  in  §  301.48  of  this  chapter. 

Hearings 

§311.51      Hearings  generally. 

(a)  In  any  case  where  the  Director 
shall  hold  a  hearing  on  any  registration 
or  application  thereof,  the  procedures 
for  such  hearing  shall  be  governed  gen- 
erally by  the  adjudication  procedures  set 
forth  in  the  Administrative  Procedure 
Act  (5  U.S.C.  551-559)  and  specifically  by 
section  1008  of  the  Act  (21  U.S.C.  958), 
by  §§  311.52-311.53,  and  by  the  procedure 
for  hearings  pursuant  to  sections  303  and 
304  of  the  Act  (21  U.S.C.  823-824)  set 
forth  in  |§  301.51-301.57  of  this  chapter, 
and  by  the  procedures  for  administrative 
hearings  imder  the  Act  set  forth  in 
§§  316.41-316.00  of  this  chapter. 

(b)  Any  hearing  imder  this  part  shall 
be  independent  of,  and  not  in  lieu  of, 
criminal  prosecutions  or  other  proceed- 
ings under  the  Act  or  any  other  law  of 
the  United  States. 

§3II..'>2  Hearings  on  application  for 
importation  of  seliedule  1  and  II 
substances. 

A  hearing  on  an  application  for  reg- 
istration to  import  a  basic  class  of  any 
controlled  substance  in  schedule  I  or  II 
required  by  §  311.42  shall  be  held  under 
the  same  procedures  prescribed  in 
§§  301.51-301.73  of  this  chapter  for  a 
hearing  on  an  application  for  registra- 
tion to  manufacture  in  bulk  a  basic  class 
of  any  controlled  substance. 

§311.53      Burden  of  proof . 

(a)  At  any  hearing  on  the  granting 
or  denial  of  an  applicant  to  be  regis- 
tered to  import  or  export  any  controlled 
substance  in  schedule  I  or  II,  the  appli- 
cant shall  have  the  burden  of  proving 
that  the  requirements  for  each  registra- 
tion pursuant  to  section  1008(a)  of  the 
Act  (21  U.S.C.  958(a) )  are  satisfied.  Any 
other  person  participating  in  the  hear- 
ing pursuant  to  §  311.42  shall  have  the 
burden  of  proving  any  propositions  of 
fact  or  law  asserted  by  him  in  the 
hearings. 

(b)  At  any  other  hearing  for  the  de- 
nial of  a  registration,  the  Bureau  shall 
have  the  burden  of  proving  that  the  re- 
quirements for  such  registration  pur- 
suant to  section  1008(c)  of  the  Act  (21 
U.S.C.  958(c))  are  not  satisfied. 

(c)  At  any  hearing  for  the  revocation 
or  suspension  of  a  registration,  the 
Bureau  shall  have  the  burden  of  proving 
that  the  requirements  for  such  revoca- 
tion or  suspension  to  section  304(a)  of 
the  Act  (21  U.S.C.  824(a) )  are  satisfied. 


PART  312— IMPORTATION  AND  EX- 
PORTATION OF  CONTROLLED  SUB- 
STANCES 

Sec. 

312.01  Scope  of  Part  312. 

312.02  Definitions. 

Importation  of  Controlled  Substances 

312.11     Requirement     of     authorization     to 
Import. 
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Bm. 

3i2.ia 

312.13 
312.14 

312.15 

312.18 

312.17 
312.18 
312.19 


Application  for  Import  permit. 
l8Bu&nc«  o<  Ixaport  permit. 
DlErtrlbuttoii    at    oopdes    of    Import 

permit. 
Shipments  In  greater  or  less  amount 

than  authorized. 
OanceUatlou    ot   permit;    expiration 

<late. 
Special  report  from  Importers. 
Contents  of  import  declaration. 
Distribution  of  import  declaration. 


Exportation  or  Controlled  Substances 


31221 

31222 
312.23 
312.24 

312.25 
312.26 
312.27 

312.28 

312.29 


Requirement  of  authorization  to 
export. 

Application  for  export  permit. 

Issuance  of  export  permit. 

Distribution  of  copies  of  export 
permit. 

Expiration  date. 

Records  required  of  exporter. 

Contents  of  special  controlled  sub- 
stances invoice. 

Distribution  of  special  controlled 
substances  invoice. 

Doimesttc  release  prohibited. 

Transshipment  and  In-TIiansit 
Shipment  of  Controlled  Substances 

312.31     Schedule    I:    Application    for    prior 

written  approval. 
312.33    Schedules  U,  m,  IV:  Advance  Notice. 

Authortty:  The  provisions  of  this  Part  312 
Issued  under  sees.  1002,  1003.  1004,  501  (b), 
84  Stat.  1285,  1286,  1287,  1288.  1771,  21  U.S.C. 
952,  953,  954,  871(b). 

§  312.01      Scope  of  Part  312. 

Procedures  governing  the  Importation, 
exportation,  transshipment  and  in- 
transit  shipment  of  controlled  substances 
pursuant  to  sections  1002,  1003,  and  1004 
of  the  Act  (21  U.S.C.  952,  953.  and  954) 
are  governed  generally  by  those  sections 
and  specifically  by  the  sections  of  this 
part. 

§  312.02     Dennilions. 

As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  speci- 
fied: 

fa)  The  term  "Act"  means  the  Con- 
trolled Substances  Import  and  Export 
Act  (84  Stat.  1285;  21  UB.C.  951). 

«b)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  sections  1001  and  102  of  the  Act  (21 
U.S.C.  951  and  802)  and  §  311.02  of  this 
chapter. 

Importation  of  Controlled  Substa:^ces 

§.312.11      Kequirenifiil   of  aiilliurizatiun 
io  iiii|mrl. 

<a)  No  person  shall  import  or  cause 
to  be  imported  any  controlled  substance 
li.sted  in  schedule  I  or  n  or  any  narcotic 
controlled  substance  listed  in  schedules 

III.  IV.  or  V  unless  and  until  such  person 
is  registered  under  the  Act  (or  exempt 
from  registration)  and  the  Director  has 
issued  him  a  permit  to  do  so  pursuant 
to  S  312.13. 

<b)  No  person  shall  import  or  cause 
to  be  imported  any  nonnarcotic  con- 
ti  olled.substances  listed  in  schedules  III, 

IV,  or  V  unless  and  until  such  person  is 
registeied  under  the  Act  (or  exempt 
from  registration)  and  he  has  filed  an 
import  declaration  to  do  so  with  the 
Dii-ector  at  least  15  days  prior  to  im- 
portation,  pursuant  to  §  312.18. 


RULES  AND  REGULATIONS 

(c)  When  an  Import  permit  or  decla- 
ration is  required,  a  separate  permit  or 
declaration  must  be  obtained  for  etw:h 
consignment  of  controlled  substances  to 
be  imported. 

§  312.12      .Application  for  ini|tort  permit. 

(a)  An  application  for  a  permit  to  Im- 
port controlled  substances  shall  be  made 
on  BND  Form  85.  BND  Form  85  may  be 
obtained  from,  and  shall  be  filed  with, 
the  Distribution  Audit  Branch.  Bureau  of 
Narcotics  and  Dangerous  Drugs.  Depart- 
ment of  Justice,  Washington,  D.C.  20537. 
Each  application  shall  show  the  date  of 
execution,  the  registration  number  of  the 
Importer,  and  the  name  and  detailed  de- 
scription of  each  of  the  controlled  sub- 
stances desired  to  be  imported,  the  net 
quantity  of  each,  the  anhydrous  alka- 
loid content  in  any  narcotic  controlled 
substance  to  be  imported,  if  known,  the 
number  and  size  of  packages  or  contain- 
ers, the  name  and  quantity  of  the  con- 
trolled substance  contained  In  any 
prepaiation,  and  the  quantity  of  any 
solids  being  given  In  kilograms  or  parts 
thereof.  The  application  shall  also  in- 
clude the  following : 

(1)  The  name,  address,  and  business 
of  the  consignor,  if  known  at  the  time 
application  is  submitted,  but  If  imknown 
at  that  time,  the  fact  should  be  indicated 
and  the  name  and  address  afterwards 
furnished  to  the  Director  as  soon  as  as- 
certained by  the  Importer; 

(2)  The  foreign  port  of  exp>ortation 
(I.e.),  the  place  where  the  article  will 
begin  its  journey  of  exportation  to  the 
United  States) ; 

(3)  The  port  of  entry  into  the  United 
States; 

(4)  The  latest  date  said  shipment  will 
leave  said  foreign  port; 

(5)  The  stock  on  hand  of  the  con- 
ti-olled  substance  desired  to  be  Imported; 

(6)  The  name  of  the  importing  car- 
rier or  vessel  (if  known,  or  If  imknown 
it  should  be  stated  whether  shipment  will 
be  msMle  by  express,  freight,  or  other- 
wise. Imports  of  controlled  substances  in 
schedules  I  or  II  and  narcotic  drugs  in 
schedules  m,  rv,  or  V  by  mail  being 
prohibited' ; 

(7)  The  total  tentative  allotment  to 
the  importer  of  such  controlled  substance 
for  the  current  calendar  year; 

(8)  The  total  number  of  kilograms  of 
said  allotment  for  which  pennits  have 
previously  been  issued  and  the  total 
quantity  of  controlled  substance  actually 
imported  during  the  current  year  to  date. 

(b)  If  desired,  alternative  foreign 
ports  of  exportation  within  the  same 
country  may  be  indicated  upon  the  ap- 
plication (e.g.,  (1)  Calcutta,  <2)  Bom- 
bay). If  a  formal  permit  Is  Lssucd  pur- 
suant to  such  application.  It  will  bear 
the  names  of  the  two  ports  in  the  order 
given  in  the  application'  and  will  author- 
ize shipment  from  either  port.  Alternate 
ports  in  different  countries  will  not  be 
authorized  in  the  same  permit. 

§  .312.1.3      IsMiiinro  of  import  permit. 

(a)  The  Director  may  authorize  im- 
portation of  any  controlled  substance 
listed  in  schedule  I  or  II  or  any  narcotic 


drug  In  listed  schedule  m,  IV,  or  V  if 
he  finds: 

(1)  That  the  substance  is  crude 
opium  or  coca  leaves  in  such  quantity  as 
he  finds  necessary  to  provide  for  med- 
ical, scientific,  or  other  legitimate 
purposes; 

(2)  That  the  substance  is  necessai-y 
to  provide  for  medical  and  scientific 
needs  or  other  legitimate  needs  of  the 
United  States  during  an  emergency 
where  domestic  supplies  of  such  sub- 
stance or  drug  are  foimd  to  be  inade- 
quate, or  in  any  case  in  which  the  Di- 
rector finds  that  competition  among 
domestic  manufacturers  of  the  controlled 
substance  is  inadequate  and  will  not  be 
rendered  adequate  by  the  registration 
of  additional  manufacturers  tmder  sec- 
tion 303  of  the  Controlled  Substances 
Act  (21  U.S.C.  823);  or 

(3)  That  the  domestic  supply  of  any 
controlled  substance  is  Inadequate  for 
scientific  studies,  and  that  the  importa- 
tion of  that  substance  for  scientific  pur- 
poses is  only  for  delivery  to  officials  of 
the  United  Nations,  of  the  United  States. 
or  of  any  State,  or  to  any  person  regis- 
tered or  exempted  from  registration  un- 
der sections  1007  and  1008  of  the  Act 
(21  U.S.C.  957  and  958). 

(b)  If,  after  careful  consideration  of 
the  application,  it  is  found  that  approval 
cannot  be  given,  such  fact  and  the  rea- 
sons therefor  will  be  commimicated  to 
the  applicant  by  the  Director.  If  addi- 
tional information  is  required,  or  other 
action  Is  necessary  to  correct  any  mis- 
take or  irregularity  in  the  application 
or  accompanying  documents,  oppor- 
tunity will  be  afforded  the  prospective 
imjjorter  by  the  Director  to  furnish  such 
additional  information  or  to  correct  such 
mistake  or  Irregularity  before  the  appli- 
cation is  finally  approved. 

(c)  Each  import  permit  shall  be  issued 
in  sextuplet  and  serially  numbered,  with 
all  six  copies  bearing  the  same  serial 
number  and  being  designated  "original" 
(Copy  1).  "duplicate"  (Copy  2>.  etc., 
respectively.  All  copies  of  import  per- 
mits shall  bear  the  signature  of  the 
Director  or  his  delegate,  and  facsimiles 
of  signatures  shall  not  be  used.  No  per- 
mit shall  be  altered  or  changed  by  any 
person  after  being  signed  by  the  Di- 
rector or  his  delegate  and  any  change  or 
alteration  upon  the  face  of  any  permit, 
after  it  shall  have  been  signed  by  the 
Director  or  his  delegate  shall  render  it 
void  and  of  no  effect.  Permits  are 
not  transferable.  Each  copy  of  the 
permit  shall  have  printed  or  stamped 
thereon  the  disposition  to  be  made 
thereof.  Each  permit  shall  be  dated 
and  shall  certify  that  the  importer 
named  therein  is  thereby  permitted  as 
a  registrant  under  the  Act,  to  import, 
through  the  port  named,  one  shipment 
of  not  to  exceed  the  specified  quantity 
of  the  named  controlled  substances, 
shipment  to  be  made  before  a  specified 
date.  Not  more  than  one  shipment  shall 
be  made  on  a  single  import  permit.  The 
permit  shall  state  that  the  Director  is 
satisfied  that  the  consignment  proposed 
to  be  imported  is  required  for  legitimate 
purposes. 
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§  312.14     Distribbtion  of  copies  of  in 
port  permit. 

Copies  of  the  import  permit  shall 
distributed     and     serve     purposes 
follows : 

(a)  The  original  and  quintuplet  cop; 
(Copy  1  and  Copy  5)  shall  be  transmit 
by  the  Bureau  to  the  importer,  who  si 
retain  the  quintuplet  copy  (Copy  5) 
file  as  his  record  of  authority  for  the  im 
portation,  and  shall  transmit  the  origina  i 
copy  (Copy  1)  to  the  foreign  exporter, 
The  foreign  exporter  will  submit  the  orig 
inal  copy  (Copy  1)  to  the  proper  govern-, 
mental  authority  in  the  exporting  coim- 
try,  if  required,  as  a  prerequisite  to  the 
issuance  of  an  export  authorization.  This 
copy  of  the  permit  will  accompany  the 
shipment.  Upon  arrival  of  the  imported 
merchandise,  the  District  Director  of  the 
U.S.  Bureau  of  Customs,  at  the  port  of 
entry  will,  after  appraising  the  merchan- 
dise, forward  the  original  copy  (Copy  1) 
to  the  Distribution  Audit  Branch  with  a 
report  on  the  reverse  side  of  such  (K)py, 
showing  the  name  of  the  port  of  impor- 
tation, date  prepared,  name  and  net 
quantity,  of  each  substance,  and  report 
of  analysis  of  the  merchandise  entered. 

(b)  The  duplicate  copy  (Copy  2)  shall 
be  forwarded  by  the  Bureau  to  the  proper 
governmental  authorities  of  the  export- 
ing country. 

(c)  The  triplicate  copy  (Copy  3)  shall 
be  forwarded  by  the  Bureau  to  the  Dis- 
trict Ehrector  of  the  U.S.  Bureau  of  Cus- 
toms at  the  U.S.  port  of  entry,  which 
shall  be  the  customs  port  of  destination 
in  the  case  of  shipments  transported  im- 
der  immediate  transportation  entries,  in 
order  that  the  District  Director  may 
compare  it  with  the  original  copy  (Copy 
1)  and  the  bill  of  lading  upon  arrival  of 
the  merchandise.  If  a  discrepancy  is 
noted  between  corresponding  items  upon 
different  copies  of  a  permit  bearing  the 
same  serial  number  when  compared  by 
the  District  Director,  he  shall  refuse  to 
permit  entry  of  the  merchandise  until 
the  facts  are  communicated  to  the 
Bureau  and  further  instructions  are 
received. 

(d)  The  triplicate  copy  (Copy  3)  and 
sextuplet  copy  (Copy  6)  shall  be  retained 
by  the  Biu-eau. 

§  312.15      Shipments    in    greuirr    or    lr<« 
amount  titan  authorized. 

(a)  If  the  shipment  made  imder  an 
import  permit  is  greater  than  the  maxi- 
mum amoimt  authorized  to  be  imported 
imder  the  permit,  as  determined  at  the 
weighing  by  the  District  Director  of  the 
U.S.  Bureau  of  Customs,  such  differ- 
ence shall  be  seized  subject  to  forfeiture, 
pending  an  explanation:  except  that 
shipments  of  substances  exceeding  the 
maximum  authorized  amoimt  by  less 
than  1  percent  may  be  released  to  the 
importer  upon  the  filing  by  him  of  an 
amended  import  permit.  If  the  substance 
is  Included  in  schedule  I.  it  will  be  sum- 
marily forfeited  to  the  Grovemment. 

(b)  If  the  shipment  made  under  the 
permit  is  less  than  the  maximum  amount 
authorized  to  be  imported  under  the 
permit  as  determined  at  the  weighing  by 
the  District  Director  of  the  U.S.  Bureau 


RULES  AND   REGULATIONS 

of  Customs,  such  difference,  when  as- 
certained by  the  Bureau,  shall  be  re- 
credited  to  the  tentative  allotment 
against  which  the  quantity  covered  by 
the  permit  was  charged,  and  the  balance 
of  any  such  tentative  allotment  with  any 
such  recredits  will  remain  available  to 
the  importer  to  whom  made  (unless  pre- 
viously revoked  in  whole  or  in  part) ,  for 
importations  pursuant  to  any  permit  or 
permits  as  are  requested  and  issued  dur- 
ing the  remainder  of  the  calendar  year 
to  which  the  allotment  is  applicable.  No 
permit  shall  be  issued  for  importation  of 
a  quantity  of  controlled  substances  as  a 
charge  against  the  tentative  allotment 
for  a  given  calendar  year,  after  the  close 
of  such  calendar  year,  unless  the  Direc- 
tor of  the  Bureau  decides  to  make  an 
exception  for  good  cause  shown. 

§  312.16      Canrellalion     of     permit;     ex- 
piration date. 

(a)  A  permit  may  be  canceled  after 
being  issued,  at  the  request  of  the  im- 
porter, provided  no  shipment  has  been 
made  thereunder.  In  the  event  that  a 
permit  is  lost,  the  Director  may.  upon 
the  production  by  the  importer  of  satis- 
factory proof,  by  afBdavit  or  otherwise, 
issue  a  duplicate  permit.  Nothing  in  this 
part  shall  affect  the  right,  hereby  re- 

erved  by  the  Director,  to  cancel  a  permit 
t  any  time  for  proper  cause. 

(b)  An  import  permit  shall  not  be 
^alid  after  the  date  specified  therein,  and 
n  no  event  shall  the  date  be  subsequent 
o  6  months  after  the  date  the  permit  is 
ssued.  Any  unused  import  permit  shall 
>e  returned  for  cancellation  by  the  reg- 
strant  to  the  Distribution  Audit  Branch, 

pureau  of  Narcotics  and  Dangerous 
/Drugs,  Department  of  Justice,  Washing- 
I  ton,  D.C.  20537. 

§  312.17      Special  report  from  importers. 

Whenever  requested  by  the  Director, 
importers  shall  render  to  him  not  later 
than  30  days  after  receipt  of  the  request 
therefor  a  statement  under  oath  of  the 
stocks  of  controlled  substances  on  hand 
as  of  the  date  specified  by  the  Director 
in  his  request,  and.  if  desired  by  the  Di- 
rector, an  estimate  of  the  probable  re- 
(luirements  for  legitimate  uses  of  the 
importer  for  any  subsequent  period  that 
may  be  designated  by  the  Director.  In 
lieu  of  any  special  statement  that  may 
be  considered  necessary,  the  Director 
may  accept  the  figures  given  upon  the 
reports  subsequent  by  said  importer  un- 
der Part  304  of  this  chapter. 

§  312.18     Conlrnts  of  import  decluraliun. 

(a)  Any  nonnarcotic  substance  listed 
in  schedule  III,  IV,  or  V  may  be  im- 
ported if  that  substance  is  needed  for 
medical,  scientific  or  other  legitimate 
uses  in  the  United  States,  and  will  be  im- 
ported pursuant  to  controlled  substances 
import  declaration. 

(b)  A  registrant  desiring  to  import 
any  nonnarcotic  controll3d  substance  in 
schedules  m,  rV,  or  V  must  furnish  a 
controlled  substances  import  declara- 
tion on  BND  Form  236  to  the  Registra- 
tion Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Jus- 
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tice.  Post  OflSce  Box  28083,  Central  Sta- 
tion. Washington,  DC  20005,  not  later 
than  15  calendar  days  prior  to  the  pro- 
posed date  of  importation  and  distribute 
four  copies  of  same  as  hereinafter  di- 
rected in  §  312.19. 

(c)  BND  Form  236  must  be  executed 
in  quintuplicate  and  will  include  the  fol- 
lowing information: 

(1)  The  name,  address,  and  registra- 
tion number  of  the  importer;  and  the 
name  and  address  and  registration  num- 
ber of  the  import  broker,  if  any;  and 

(2 >  A  complete  description  of  the  con- 
trolled substances  to  be  imported,  in- 
cluding name,  quantity,  and  dosage 
units;  and 

(3)  The  proposed  import  date,  the 
foreign  port  of  exportation  to  the  United 
States,  the  port  of  entry,  and  the  name, 
address,  and  registration  number  of  the 
recipient  in  the  United  States;  and 

(4)  The  name  and  address  of  the  con- 
signor in  the  foreign  country  of  ex- 
portation, and  any  registration  or  li- 
cense numbers  if  the  consignor  is  re- 
quired to  have  such  numbers  either  by 
the  country  of  exportation  or  under 
U.S..  law. 

(d)  Notwithstanding  the  time  limita- 
tions included  in  paragraph  (a)  of  this 
section,  a  registrant  may  obtain  a  spe- 
cial waiver  of  these  time  limitations  in 
emergency  or  unusual  instances,  pro- 
vided that  a  specific  confirmation  is  re- 
ceived from  the  Director  or  his  delegate 
advising  the  registrant  to  proceed  pur- 
suant to  the  special  waiver. 

§  312.19      DiMribiilion  of  import  declara- 
tion. 

The  required  five  copies  of  the  con- 
trolled substances  import  declaration 
will  be  distributed  as  follows: 

(a)  Copy  1,  Copy  2,  and  Copy  3  shall 
be  transmitted  to  the  foreign  shipper. 
The  foreign  shipper  will  submit  Copy 

1  to  the  proper  governmental  authority 
in  the  foreign  country,  if  required  as  a 
prerequisite  to  export  authorization. 
Copy  1  will  then  accompany  the  ship- 
ment to  its  destination,  and  shall  be 
retained  on  file  by  the  importer.  Copy 

2  shall  be  detached  and  retained  by  the 
appropriate  customs  official  of  the  for- 
eign country.  Copy  3  shall  be  removed 
by  the  District  Director  of  the  U.S. 
Bureau  of  Customs  at  the  port  of  entry, 
who  shall  sign  and  date  the  certifica- 
tion of  customs  on  Copy  3,  noting  any 
changes  from  the  entries  made  by  the 
importer,  and  shall  then  forward  that 
copy  to  the  Registration  Branch  of  the 
Bureau. 

(b)  Copy  4  shall  be  forwarded,  within 
the  time  limit  required  in  §  312.18,  di- 
rectly to  the  Distribution  Registration 
Branch,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice, 
Post  Office  Box  28083.  Central  Station. 
Washingthon.  DC.  20005.  at  least  15  days 
prior  to  the  proposed  date  of  importation. 

(c)  Copy  5  shall  be  retained  by  the 
importer  on  file  as  his  record  of  author- 
ity for  the  importation. 
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Exportation  op  Controlled  Substances 

§  312.21      Requirement  of  authorization 
to  export. 

<a)  No  person  shall  In  any  manner 
export  or  cause  to  be  exported  from  the 
United  States  any  controlled  substance 
listed  in  schedule  I  or  II,  and  any  nar- 
cotic drug  listed  in  schedule  III  or  IV. 
unless  and  until  such  person  is  registered 
imder  the  Act  (or  exempted  from  regis- 
tration) and  the  Director  has  issued  him 
a  permit  to  do  so  pursuant  to  S  312.23. 

(b)  No  person  shall  in  any  manner 
export  or  cause  to  be  exported  from  the 
United  States  any  nonnarcotic  controlled 
substance  listed  in  schedule  III  or  IV  or 
any  controlled  substance  listed  in  sched- 
ule V,  unless  and  until  such  person  is 
registered  under  the  Act  (or  exempted 
from  registration)  and  he  has  furnished 
a  special  controlled  substance  export  in- 
voice as  provided  by  section  1003(e)  of 
the  Act  (21  U.S.C.  953(e))  to  the  Di- 
rector pursuant  to  §  312.26. 

(c)  A  separate  authorization  request 
is  obtained  for  each  consignment  of  such 
controlled  substances  to  be  exported. 

§  312.22      Applicutioii  fur  export  permit. 

(a)  An  application  for  a  permit  to  ex- 
port controlled  substances  shall  be  made 
on  BND  Form  161  which  may  be  obtained 
from,  and  shall  be  filed  with,  the  Distri- 
bution Audit  Branch,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  Washington,  D.C.  20537.  Each 
application  shall  show  the  exporter's 
name,  address,  and  registration  number, 
the  name  and  detailed  description  of  each 
controlled  substance  desired  to  be  ex- 
ported, the  net  quantity  thereof,  the 
number  and  size  of  packages  or  con- 
tainers, the  name  and  quantity  of  the 
controlled  substance  contained  in  any 
preparation,  and  the  quantity  of  any 
solids  being  given  in  kilograms  or  parts 
thereof.  The  application  shall  include  the 
name,  address,  and  business  of  the  con- 
signee, foreign  port  of  entry,  the  port  of 
exportation,  the  approximate  date  of 
exportation,  the  name  of  the  exporting 
carrier  or  vessel  (if  known,  or  if  unknown 
it  should  be  stated  whether  shipment  will 
be  made  by  express,  freight,  or  otherwise, 
exports  of  controlled  substances  by  mail 
being  prohibited),  the  date  and  number, 
if  any,  of  the  supporting  foreign  import 
license  or  permit  accompanying  the  ap- 
plication, and  the  authority  by  whom 
such  foreign  license  or  permit  was  issued. 
The  application  shall  also  contain  an 
afiQdavit  that  the  packages  are  labeled  in 
conformance  with  obligations  of  the 
United  States  under  international 
treaties,  conventions,  or  protocols  In 
effect  on  May  1,  1971,  and  that,  to  the 
best  of  affiant's  knowledge  and  belief, 
the  controlled  substances  therein  are  to 
be  applied  exclusively  to  medical  and 
scientific  uses  within  the  country  to 
which  exported,  will  not  be  reexported 
therefrom  «md  that  there  Is  an  actual 
need  for  the  controlled  substance  for 
medical  or  scientific  uses  within  such 
country.  In  the  case  of  exportation  of 
bulk  coca  leaf  alkaloid,  the  affidavit  may 
"state  that  to  the  best  of  knowledge  and 
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belief,  the  controlled  substances  will  be 
processed  within  the  country  to  which 
exported,  either  for  medical  or  scientific 
use  within  that  country  or  for  reexporta- 
tion in  accordance  with  the  laws  of  that 
country  to  another  for  medical  or  scien- 
tific use  within  that  country.  The  appli- 
cation shall  be  signed  and  dated  by  the 
exporter  and  shall  contain  the  address 
from  which  the  substances  will  be 
shipped  for  exportation. 

<  b)  There  shall  also  be  submitted  with 
the  application  any  import  license  or 
permit  (and  a  translation  thereof  if  In 
a  foreign  langioage)  or  a  certified  copy 
of  any  such  license  or  permit  issued  by 
competent  authorities  in  the  country  of 
destination,  or  other  documentary  evi- 
dence deemed  adequate  by  the  Director, 
showing  that  the  merchandise  Is  con- 
signed to  an  authorized  permittee,  that 
It  is  to  be  applied  exclusively  to  medical 
or  scientific  use  within  the  country  of 
destination,  that  It  will  not  be  reex- 
ported from  such  coimtry,  and  that  there 
is  an  actual  need  for  the  controlled  sub- 
stance for  medical  or  scientific  use 
within  such  country.  (In  the  case  of  ex- 
portation of  bulk  coca  leaf  alkaloid,  the 
submitted  evidence  need  only  show  the 
material  outlined  In  paragraph  (a)  of 
this  section  for  such  exportations.) 

§  .1 1 2.23      Issuanre  of  export  permit. 

(a)  The  Director  may  authorize  ex- 
portation of  any  controlled  substance 
listed  in  schedule  I  or  n  or  any  nar- 
cotic controlled  substance  listed  in 
schedule  III  or  IV  if  he  finds  that  such 
exportation  is  permitted  by  subsections 
1003  (a),  (b),  (c),  or  (d)  of  the  Act  (21 
U.S.C.  953  (a),  (b),  (c)  or  (d)). 

(b)  If  after  careful  consideration  of 
the  application  it  is  found  that  approval 
cannot  be  given,  such  fact  and  the  rea- 
sons therefor  will  be  communicated  to 
the  applicant  by  the  Director.  If  addi- 
tional information  is  required,  or  other 
action  is  necessary  to  correct  any  mis- 
take or  irregularity  in  the  application  or 
accompanying  documents,  opportunity 
will  be  afforded  the  prospective  exporter 
by  the  Director  to  furnish  such  addi- 
tional information  or  to  correct  such 
mistake  or  irregularity  before  the  appli- 
cation is  finally  disapproved. 

(c)  Each  export  permit  shall  be  issued 
in  septuplet  and  serially  numbered,  with 
all  seven  copies  bearing  the  same  serial 
number  and  being  designated  "original" 
(Copy  1),  "duplicate"  (Copy  2>,  etc.,  re- 
spectively. Each  export  permit  shall  be 
predicated  upon  a  separate  Import  cer- 
tificate or  other  documentary  evidence, 
and  not  more  than  one  shipment  shall  be 
made  thereon.  Export  permits  are  not 
transferable. 

(d)  No  export  permit  shall  be  issued 
for  the  exportation  of  any  narcotic  drug 
to  any  coimtry  when  the  Director  has 
information  to  show  that  the  estimates 
submitted  with  respect  to  that  country 
for  the  current  period,  under  the  Nar- 
cotics Limitation  Convention  of  1931, 
or  the  Single  Convention  on  Narcotic 
Drugs  of  1961,  have  been,  or,  consider- 
ing the  quantity  proposed  to  be  import- 
ed, will  be  exceeded.  If  it  shall  appear, 


through  subsequent  advice  received  from 
the  International  Narcotic  Control  Board 
of  the  United  Nations  that  the  estimates 
of  the  country  of  destination  have  been 
adjusted  to  permit  further  importation 
of  the  narcotic  drug,  an  export  permit 
may  then  be  Issued  if  otherwise  permis- 
sible. 

§  312.21'      Distribution   of  copies   of  ex- 
port permit. 

Copies  of  the  export  permit  shall  be 
distributed  and  serve  purposes  as  fol- 
lows: 

(a)  The  original,  duplicate,  and  tripli- 
cate copies  (Copy  1,  Copy  2,  and  Copy  3i 
shall  be  transmitted  by  the  Bureau  to  the 
exporter  who  will  retain  the  triplicate 
copy  (Copy  3)  as  his  record  of  authorit.v 
for  the  exportation.  The  exporter  shall 
present  to  the  District  Director  of  tlie 
U.S.  Bureau  of  Customs,  at  the  port  of 
export  and  at  the  time  of  shipment,  the 
original  and  duplicate  copies  (Copy  1  and 
Copy  2).  After  endorsing  the  port  of 
export  on  the  reverse  side  of  the  original 
and  duplicate  copies  (Copy  1  and  Copy  2 » 
the  District  Director  shall  forward  the 
endorsed  original  copy  (Copy  1)  with  the 
shipment,  and  return  the  endorsed  dup- 
licate copy  (Copy  2)  to  the  Distribution 
Audit  Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice, 
Washington,  D.C.  20537. 

(b)  The  quadruplet  copy  (Copy  4i 
shall  be  forwarded  by  the  Bureau  to  the 
District  Director  of  the  U.S.  Bureau  of 
Customs  at  the  port  of  export  for  com- 
parison with  the  original  copy  (Copy  1  > 
and  for  retention  for  the  customs  record. 

(c)  The  quintuplet  copy  (Copy  5)  shall 
be  forwarded  by  the  Bureau  to  the  officer 
in  the  coimtry  of  destination  who  issued 
the  import  certificate,  or  other  documen- 
tary evidence  upon  which  the  export 
permit  is  foimded. 

(d)  The  sextuplet  and  septuplet  copies 
(Copy  6  and  Copy  7)  shall  be  retained  by 
the  Bureau. 

§312.25      Elxpirulion  date. 

An  export  permit  shall  not  be  valid 
after  the  date  specified  therein,  which 
date  shall  conform  to  the  expiration  date 
sp>ecified  in  the  supporting  Import  certif- 
icate or  other  documentary  evidence 
upon  which  the  export  permit  is  founded, 
but  In  no  event  shall  the  date  be  subse- 
quent to  6  months  after  the  date  the 
permit  Is  Issued.  Any  unused  export 
permit  shall  be  returned  by  the  permittee 
to  the  Distribution  Audit  Branch  for 
cancellation. 

§  312.26      Records  required  of  evporliT. 

The  exporter  shall  keep  a  record  of 
any  serial  numbers  that  might  appear  on 
packages  of  narcotic  drugs  in  quantities 
of  one  ounce  or  more  in  such  a  manner 
as  will  Identify  the  foreign  consignee, 
along  with  Copy  3  of  the  export  permit. 

§  312.27      Contents  of  special  conlrollnl 
substances  invoice. 

(a)  A  registrant  desiring  to  export 
any  nonnarcotic  controlled  substance 
listed  in  schedule  m  or  IV  or  any  con- 
trolled substance  listed  In  schedule  V 


FEDERAL  REGISTER,   VOL   36,   NO.   80— SATURDAY,   APRIL  24,    1971 


must  furnish  a  special  controlled  sub- 
stances export  invoice  on  BND  Form  236 
to  the  Registration  Branch,  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Depart- 
ment of  Justice,  Post  Office  Box  28083, 
Central  Station,  Washington,  D.C.  20005, 
not  less  than  15  calendar  days  prior  to 
the  proposed  date  of  exportation,  and  dis- 
tribute four  copies  of  same  as  hereinafter 
directed  in  S  312.27. 

(b)  This  invoice  must  be  executed  by 
the  exporter  in  quintuplicate  and  include 
the  following  information. 

(1)  The  name,  address,  and  registra- 
tion number  of  the  exporter;  and  the 
name,  address  and  registration  number 
of  the  exporter  broker,  if  any;  and 

(2)  A  complete  description  of  the  con- 
trolled substances  to  be  exported,  includ- 
ing the  name,  quantity  and  dosage  units; 
and 

<  3 )  The  proposed  export  date,  the  por 
of  exportation,  the  foreign  port  of  entryj 
the    carriers     and    shippers    involvedj 
method  of  shipment,  the  name  of  th€ 
vessel  if  applicable,  and  the  name,  ad- 
dress, and  registration  number,  if  any 
of  any  forwarding  agent  utilized;  and 

( 4 )  The  name  and  address  of  the  con 
signee  in  the  country  of  destination,  an< 
any  registration  or  license  numbers 
the  consignee  is  required  to  have  such 
numbers  either  by  the  country  of  destl 
nation  or  under  United  States  law.  I 
addition,   documentation   must  be  pri 
vided  to  show  that  such  consignee  is  a 
thorized  under  the  laws  and  regulatlo: 
of  the  counlry  of  destination  to  recei^je 
the  controued  substances. 

(c)  Notwithstanding  the  time  limits  - 
tions  included  in  paragraph  (a)  of  th  s 
section,  a  registrant  may  jbtain  a  sped:  1 
waiver  of  these  time  limitations  in  eme:  - 
gency  or  unusual  Instances;  provided 
that  a  specific  confirmation  is  received 
from  the  Director  or  his  delegate  a< - 
vising  the  registrant  to  proceed  pursuit 
to  the  special  waiver. 

§312.28      Distribution     of     speciul     con- 
trolled substances  invoice. 

The  required  five  copies~of4he  special 
controlled  substances  export  invoice, 
BND  Form  236,  will  be  distributed  as 
follows : 

(a)  Copy  1  shall  accompany  the  ship- 
ment and  remain  with  the  shipment  to 
its  destination. 

(b)  Copy  2  shall  accompany  tfife ship- 
ment and  will  be  detached  and  retained 
by  appropriate  customs  officials  at  the 
foreign  coimtry  of  destination. 

(c)  Copy  3  shall  accompany^~the  .ship- 
ment and  will  be  detached  by  tHte^Dis- 
trict  Director  of  the  U.S.  Bureau  of  Cli^ 
toms  at  the  port  of  exportation,  wh> 
shall  sign  and  date  the  certificatiBn  of 
customs  on  such  Copy  3,  noting-^any 
changes  from  the  entries  made  by  the 
exporter,  and  shall  then  promtly  forward  ] 
Copy  3  to  the  Registration  Branch  of/ 
the  Bureau.  ^ 

I  d  •  Copy  4  shall  be  forwarded,  w(]Sun 
the  time  limit  required  in  §  312.27, 
rectly  to  the  Registration  Branch, 
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reau  of  Narcotics  and  Dangerous  Drugs, 
Department  of  Justice,  Post  Office  Box 
28083,  Central  Station,  Washington,  D.C. 
20005.  These  must  be  attached  to  this 
copy  documentation  (including  registra- 
tion numbers  if  required)  that  such  con- 
signee is  authorized  under  the  laws  smd 
regulations  of  the  country  of  destination 
to  receive  the  controlled  substances. 

(e)  Copy  5  shall  be  retained  by  the  ex- 
porter on  file  as  his  record  of  authority 
for  the  exportation. 

§  312.29      Domestic  release  probibiled. 

An  exporter  or  a  forwarding  agent  act- 
ing for  an  exporter  must  either  deliver 
the  controlled  substances  to  the  port  or 
border,  or  deliver  the  controlled  sub- 
stances to  a  bonded  carrier  approved  by 
the  consignor  for  delivery  to  the  port  or 
border,  and  may  not,  under  any  other 
circumstances,  release  a  shipment  of 
controlled  substances  to  anyone,  includ- 
ing the  foreign  consignee  or  his  agent, 
within  the  United  States. 

Transshipment  and  In-Transit 
Shipment  of  Controlled  Substances 

§312.31      Schedule    I:    Application    for 
prior  written  approval. 

(a)  A  controlled  substance  listed  in 
schedule  I  may  be  imported  into  the 
United  States  for  transshipment,  or  may 
be  transferred  or  transshipped  within 
the  United  States  for  immediate  expor- 
tation, provided  that: 

( 1 )  The  controlled  substance  is  neces- 
sary for  scientific,  medical,  or  other  legit- 
imate purposes  in  the  country  of  desti- 
nation, and 

(2)  Prior  written  approval  has  been 
granted  by  the  Director. 

(b)  An  application  for  prior  written 
approval  must  be  submlted  to  the  Dis- 
tribution Audit  Branch,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Department 
of  Justice,  Washington,  D.C.  20537,  at 
least  30  days,  or  in  the  case  of  an  emer- 
gency as  soon  as  practicable,  prior  to  the 
expected  date  of  importation,  transfer 
or  transshipment.  Each  application  shall 
contain  the  following: 

( 1 )  The  date  of  execution ; 

(2)  The  identification  and  description 
of  the  controlled  substance; 

(3)  The  net  quantity  thereof; 

(4)  The  number  and  size  of  the  con- 
trolled substance  containers; 

(5)  The  name,  address,  and  business 
of  the  foreign  exporter; 

(6)  The  foreign  port  of  exportation; 

(7)  The  approximate  date  of  exporta- 
tion; 

(8)  The  identification  of  the  exporting 
carrier: 

(9)  The  name,  address  and  business 
of  the  importer,  transferor,  or  trans- 
shipper: 

(10)  The  registration  number,  if  any, 
of  the  importer,  transferor  or  trans- 
shipper; 

(11)  TheU.S.  port  of  entry; 

(12)  The  approximate  date  of  entry; 

(13)  The  name,  address  and  business 
of  the  consignee  at  the  foreign  port  of 
entry; 
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(14)  The  shipping  route  from  the  U.S. 
port  of  exportation  to  the  foreign  port 
of  entry; 

(15)  The  approximate  date  of  receipt 
by  the  consignee  at  the  foreign  port  of 
entry;  and 

(16)  The  signature  of  the  importer, 
transferor  or  transhipper,  or  his  agent 
accompanied  by  the  agent's  title. 

(c)  An  application  shall  be  accom- 
panied by  an  export  license,  permit,  or  a 
certified  copy  of  the  export  license,  per- 
mit, or  other  authorization,  issued  by  a 
competent  authority  of  the  country  of 
origin  (or  other  documentary  evidence 
deemed  adequate  by  the  Director) . 

(d)  An  application  shall  be  accom- 
panied by  an  import  license  or  permit  or 
a  certified  copy  of  such  license  or  permit 
issued  by  a  competent  authority  of  the 
country  of  destination  (or  other  docu- 
mentary evidence  deemed  adequate  by 
the  Director),  indicating  that  the  con- 
trolled subtance : 

(1)  Is  to  be  applied  exclusively  to 
scientific,  medical  or  other  legitimate 
uses  within  the  country  of  destination; 

(2)  Will  not  be  exported  from  such 
coimtry;  smd 

(3)  Is  needed  therein  because  there  is 
an  actual  shortage  thereof  and  a  demand 
therefor  for  scientific,  medical  or  other 
legitimate  uses  within  such  country. 

(e)  Verification  by  an  American  con- 
sular officer  of  the  signatures  on  a  for- 
eign import  license  or  permit  shall  be 
required,  if  such  license  or  permit  does 
not  bear  the  seal  of  the  authority  signing 
them. 

(f )  The  Director  sliall,  within  21  days 
from  the  date  of  receipt  of  the  applica- 
tion, review  it  and  rule  thereon,  either 
granting  or  denying  the  application. 
Prior  to  a  denial,  however,  the  Director 
shall  notify  the  applicant  that  approval 
cannot  be  granted,  stating  the  reasons 
therefor.  The  applicant  shall  be  accorded 
an  opportunity  to  amend  the  application, 
with  the  Director  either  granting  or 
denying  the  amended  application  within 
7  days  of  its  receipt. 

(g)  If  the  Director  does  not  grant  or 
deny  the  apphcation  within  21  days  of  its 
receipt,  or  in  the  case  cf  an  amended 
application,  within  7  days  of  its  receipt, 
it  shall  be  deemed  approval  of  the  appli- 
cation, and  the  applicant  may  proceed. 

§  312.32      .<«<hedules  II,  ill,  IV:   .\dvancr 
IV«»lice. 

(a)  A  controlled  substance  listed  In 
schedules  II,  III,  or  IV  may  be  imported 
into  the  United  States  for  transshipment, 
or  may  be  transferred  or  transshipped 
within  the  United  States  for  immediate 
exportation,  provided  that  written  notice 
is  submitted  to  the  Registration  Branch, 
Bureau  of  Narcotics  and  Dangeroas 
Drugs,  Department  of  Justice.  Past  Office 
Box  28083,  Central  Station,  Washington, 
D.C.  20005,  at  least  15  days  prior  to  the 
expected  date  of  importation,  transfer  or 
transshipment. 

(b)  Each  advance  notice  shall  contain 
those  items  required  by  I  312.31  (b)  and 
(c). 
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PART  316~ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  A — Adminislralivt  Inspections 

Sec. 

316.01  Scope  of  Subpart  A. 

316.02  Oeflnitlons. 

316.03  Authority    to   make    inspections. 

316.04  Exclusion  from  Infection. 

316.05  Entry. 

316.06  Notice  of  inspection. 

316.07  Requirement       for       administrative 

Inspection  warrant;  exceptions. 

316.08  Consent  to  inspection. 

316.09  ApplicaUon    for    administrative    In- 

spection warrant. 

316.10  Administrative  probable  cause. 

816.11  Execution  of  warrants. 

316.ia  Refusal  to  allow  Inspection  with  an 
administrative  warrant. 

816.13  Frequency  of  administrative  In- 
spections. 

Subpart  B — Protection  of  Researchers  and 

Research  Subjects 

816.31     Confidentiality  of  research  subjects. 

816.22    Exemption     from     prosecution    for 

researcher. 

Subport  C — Enforcement  Proceedings 

816.31    Authority  for  enforcement  proceed- 
ing. 
316.33    Notice  of  proceeding;  time  and  place. 

316.33  Conduct  of  proceeding. 

316.34  Records  of  proceeding. 

Subpart  D — Administrative  Hearings 

316.41  Scope  of  Subpart  D. 

316.42  DefinlUons. 

316.43  Information;    special   instructions. 

316.44  Waiver  or  modification  of  rules. 
316.46  Pilings;  address;  hours. 

316.46  Inspection  of  record. 

316.47  Request  for  hearing. 

316.48  Notice  of  appearance. 

316.49  Waiver  of  hearing. 

316.50  Appearance;  representation;  author- 

ization. 

316.51  Conduct  of  hearing  and  parties;  ex 

parte  communications. 

316.52  Presiding  officer. 

316.53  Time  and  place  of  hearing. 

316.54  Prehearing  conference. 

316.55  Prehearing  ruling. 

316.56  Burden  of  proof. 

316.57  Submission  of  documentary  evidence 

and  affidavits  and  identification  of 
witnesses  subsequent  to  prehearing 
conference. 

316.58  Summary  of  testimony. 

316.59  Submission  and  receipt  of  evidence. 

316.60  Objections;   offer  of  proof. 

316.61  Exceptions  to  rulings. 

316.62  Appeal  from  ruling  of  presiding  of- 

ficer. 

316.63  Official  transcript;  Index;  corrections. 

316.64  Proposed  findings  of  fact  and  con- 

clusions of  law. 

316.65  Report  and  record. 

316.66  Pinal  order. 

316.67  Copies     of     petitions     for     Judicial 

review. 

Subpart  E — Seizure,  Forfeiture,  and  Disposition  of 
Property 

316.71  Definitions. 

316.72  Officers  who  will  make  BelzuTes. 

316.73  Custody  and  other  duties. 

316.74  Appraisement. 

316.75  Advertisement. 

316.76  Requirements  as  to  claim  and  bond. 

316.77  Summary  forfeiture. 

316.78  Judicial  forfeiture. 

316  79     Petitions  for  remission  or  mitigation 
of  forfeiture. 
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Sec. 

316.80  Time  for  filing  petitions. 

316.81  HandUng  of  petiUons. 

Subpart  A — Administrative 

Inspections 

AuTHOMTT:  The  provisions  of  this  Sub- 
part A  of  Part  316  Issued  tinder  sees.  302(f), 
501(b),  610.  lOOe(d).  1015,  84  Stat.  1263, 
1271,  1274,  1275,  1276,  1289,  1291;  21  tJ.S.C. 
a22(f),  871(b),  880,  958(d),  965. 

§  316.01      Scope  of  Subpart  .4. 

Procedures  regarding  administrative 
inspectk>ns  and  warrants  pursuant  to 
sections  302(f) .  510,  1008(d) ,  and  1015  of 
the  Act  (21  U.S.C.  822(f),  880,  958(d). 
and  965)  are  governed  generally  by  those 
sections  and  specifically  by  the  sections 
of  this  Subpart. 

§  316.02     Definitions. 

As  used  in  this  Subpart,  the  following 
terms  shall  have  the  meanings  specified: 

(a)  Tlic  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stat.  1242;  21 
U.S.C.  801)  and/or  the  Controlled  Sub- 
stimces  Import  and  Export  Act  (84  Stat. 
1285;  21  U.S.C.  951). 

(b)  The  term  "Bureau"  means  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs. 

(c)  The  term  "controlled  premises" 
means — (1)  Places  where  original  or 
other  records  or  documents  required  un- 
der the  Act  are  kept  or  required  to  be 
kept,  and 

(2)  Places,  including  factories,  ware- 
houses, or  other  establishments,  and  con- 
veyances, where  persons  registered  under 
the  Act  or  exempted  from  registration 
under  the  Act  may  lawfully  hold,  manu- 
facture, or  distribute,  dispense,  admin- 
ister, or  otherwise  dispose  of  controlled 
substances. 

(d)  The  term  "Director"  means  the 
Director  of  the  Bureau.  The  Director  has 
been  delegated  authority  under  the  Act 
by  the  Attorney  General  (28  CFR  0.100) . 

(e)  The  term  "inspector"  means  an 
officer  or  employee  of  the  Bureau  author- 
ized by  the  Director  to  make  inspections 
under  the  Act. 

(f )  The  term  "register"  and  "registra- 
tion" refer  to  registration  required  and 
permitted  by  sections  303  and  1008  of 
the  Act  (21  U.S.C.  823  and  958). 

(g)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
i"  sections  102  and  1001  of  the  Act  (21 
U.S.C.  802  and  951). 

§  316.03      Authority  to  niakr  insptH-lions. 

In  carrying  out  his  fimctions  under  the 
Act,  the  Director,  through  his  inspectors, 
is  authorized  in  accordance  with  sections 
510  and  1015  of  the  Act  (21  U.S.C.  880 
and  965)  to  enter  controlled  premises 
and  conduct  administrative  inspections 
thereof,  for  the  purpose  of: 

(a)  Inspecting,  copying,  and  verify- 
ing the  correctness  of  records,  reports,  or 
other  documents  required  to  be  kept  or 
made  under  the  Act  and  the  regulations 
promulgated  under  the  Act,  including, 
but  not  limited  to.  Inventory  and  other 
records  required  to  be  kept  pursuant  to 
Part  304  of  this  chapter,  order  form  rec- 
ords required  to  be  kept  pursuant  to  Part 
305  of  this  chapter,  prescription  and  dis- 
tribution records  required  to  be  kept  pur- 


suant to  Part  306  of  this  chapter,  ship- 
ping records  identifying  the  name  of  each 
carrier  used  and  the  date  and  quantity 
of  each  shipment,  and  storage  records 
IdentifyiJig  the  name  of  each  warehouse 
used  and  the  date  and  quantity  of  each 
storage ; 

(b)  Inspecting  within  reasonable  lim- 
lus  and  in  a  reasonable  manner  all  perti- 
nent equipment,  finished  and  unfinished 
controlled  substances  and  other  sub- 
stance3  or  materials,  containers,  and 
labeling  found  at  the  controlled  premises 
relating  to  this  Act; 

(c)  Making  a  physical  inventory  of  all 
controlled  substances  on-hand  at  the 
premises; 

(d)  Collecting  samples  of  controlled 
substances  or  precursors  (in  the  event 
any  samples  are  collected  during  an  in- 
spection, the  inspector  shall  issue  a 
receipt  for  such  samples  on  BND  Form  84 
to  the  owner,  operator,  or  agent  in  charge 
of  the  premises) ; 

(e)  Checking  of  records  and  informa- 
tion on  distribution  of  controlled  sub- 
stances by  the  registrant  as  they  relate 
to  total  distribution  of  the  registrant 
(i.e.,  has  the  distribution  in  controlled 
substances  increased  markedly  within 
the  past  year,  and  if  so  why) ;  and 

(f  >  Except  as  provided  in  {  316.04,  all 
other  things  therein  (including  records, 
files,  papers,  processes,  controls  and 
facilities)  appropriate  for  verification  of 
the  records,  reports,  documents  referred 
to  above  or  otherwise  bearing  on  the 
provisions  of  the  Act  and  the  regulations 
thereunder. 

§  316.04      Exclusion  from  insprciion. 

(a)  Unless  the  owner,  operator  or 
agent  in  charge  of  the  controlled  prem- 
ises so  consents  in  writing,  no  inspection 
authorized  by  these  regulations  shall  ex- 
tend to: 

(1)  Financial  data; 

(2)  Sales  data  other  than  shipping 
data;  or 

(3)  Pricing  data. 

§  316.05     Entry. 

An  inspection  shall  be  carried  out 
by  an  Inspector.  Any  such  inspector,  upon 
(a)  Stating  his  purpose  and  (b)  Pre- 
senting to  the  owner,  operator  or  agent 
in  charge  of  the  premises  to  be  inspected 
(1)  Appropriate  credentials,  and  (2) 
Written  notice  of  his  inspection  author- 
ity under  §  314.06  of  this  chapter,  and 
(c)  Receiving  informed  consent  under 
§  316.08  or  through  the  use  of  adminis- 
trative warrant  issued  under  §S  216.09- 
316.14,  shall  have  the  right  to  enter 
such  premises  and  conduct  inspections 
at  reasonable  times  and  in  a  reasonable 
manner. 

§  316.06     Notice  of  in.«peclion. 

The  notice  of  inspection  (BND  Form 
82)  shall  contain : 

(a)  The  name  and  title  of  the  owner, 
operator,  or  agent  in  charge  of  the  con- 
trolled premises; 

(b)  The  controlled  premises  name: 

(c)  The  address  of  the  contiolled 
premises  to  be  inspected; 

(d)  The  date  and  time  of  the  in.spec- 
tion; 


(e)  A  statement  that  a  notice  of  [in- 
spection is  given  pursuant  to  section  plO 
of  the  Act  (21  U.S.C.  880) ; 

(f)  A  reproduction  of  the  pertinent 
parts  of  section  510  of  Ui^  Act;  and 

(g)  The  signature  of  the  inspector. 

§316.07      Requirement  -for    administra- 
tive inspection   warrant ;  exceptions. 

In  all  cases  where  an  inspectioit;is  con- 
templated, an  administrative  inspection 
warrant  is  required  pursuant  to  Section 
510  of  the  Act  (21  U.S.C.  880),  except 
that  such  warrant  shall  not  beT«quired 
for  establishments  applying  for  initial 
registration  imder  the  Act,  for  the  in- 
spection of  books  and  records  pursuant 
to  an  administrative  subpoena  issued  in 
accordance  with  section  506  of  tbe  Act 
(21  U.S.C.  876)  nor  for  entries  in  admin- 
istrative inspections  (including  seizures 
of  property) :  s 

(a)  With  the  consent  of  the  owner, 
operator,  or  agent  in  charge  of  the  con- 
trolled premises  as  set  forth  in  §  316.08: 

(b)  In  situations  presenting  iftiminent 
danger  to  health  or  safety; 

(c)  In  situations  involving  inspec^n 
of  conveyances  where  there  is  reasonable 
cause  to  obtain  a  warrant: 

(d)  In  any  other  exceptional  or  emi 
gency  circumstance  or  time  or  oppor- 
tunity to  apply  for  a  warrant  is  lackin 
or 

(e)  In  any  other  situations  where 
warrant  is  not  constitutionally  required 

§316.08      Consent  to  inspection. 

(a)  An  administrative  inspection  war 
rant  shall  not  be(  required  if  informe 
consent  is  obtained^  from  the  owner, 
era  tor.  or  agent  in  charge  of  the  con- 
trolled premises  to  be  inspected. 

(b)  Wherever  possible,  inforn^  con- 
sent shall  consist  of  a  written  sta^bement 
signed  by  the  owner,  operator,  or  agent 
in  charge  of  the  premises  to  be  inspected 
and  witnessed  by  two  persons.  The  writ- 
ten consent  shall  contain  the  following 
information : 

(1)  That  he  (the  owner,  operator,  or 
agent  in  charge  of  the  premises)  h 
been  informed  of  his  constitutional  right 
not  to  have  an  administrative  inspection 
made  without  an  administrative  ins^c- 
tion  warrant;  \ 

(2)  Of  his  right  to  refuse  to  ccmsent 
to  such  an  inspection; 

(3)  Of  the  possibility  that  anything 
of  an  incriminating  nature  which  may 
be  found  may  be  seized  and  used  against 
him  in  a  criminal  prosecutioxj; 

(4)  That  he  has  been  preseirbed  with 
a  notice  of  inspection  as  set  forth  in 
§  316.06;  ^X^ 

(5)  That  the  consent  ls> given  by  him 
is  voluntary  and  without  threats  of  any 
kind;  and  > 

(6)  That  he  may  withdraw  his  con- 
sent at  any  time  during  the  cbtjrse  of 
inspection. 

(c)  The  written  consent  shall  be^pro- 
duced  in  duplicate  and  be  distribute  as 
follows: 

(1)  The  original  will  be  retailed  by 
the  inspector;  and 

(2)  The  duplicate  will  be  giveiivto 
the  person  inspected. 
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§  316.09     Application  for  adminislmtive 
inspection  warrant. 

(a)  An  administrative  inspection  war- 
rant application  shall  be  submitted  to 
any  judge  of  the  United  States  or  of  a 
State  court  of  record,  or  any  United 
States  magistrate  which  shall  contain 
the  following  information: 

(1)  The  name  and  address  of  the  con- 
trolled premises  to  be  inspected; 

(2 )  A  statement  of  statutory  authority 
for  the  administrative  inspection  war- 
rant, and  that  the  fact  that  the  particu- 
lar inspection  in  question  is  designed  to 
insure  compliance  with  the  Controlled 
Substances  Act  or  the  Controlled  Sub- 
stances Import  and  Export  Act  and  the 
regulations  promulgated  imder  those 
Acts; 

(3)  A  statement  relating  to  the  nature 
and  extent  of  the  administrative  inspec- 
tion, including,  where  necessary,  a  re- 
quest to  seize  specified  items  and/or  to 
collect  samples  of  finished  or  unfinished 
controlled  substances; 

(4)  A  statement  that  the  establish- 
ment either: 

(i)  has  not  been  previously  inspected, 
or 

(ii)  was  last  inspected  on  a  particular 
date. 

(b)  The  application  shall  be  submit- 
ted under  oath  to  an  appropriate  judge 
or  magistrate. 

§  316.10      Administrative  probable  cause. 

If  the  judge  or  magistrate  is  satisfied 
that  "administrative  probable  cause,"  as 
defined  in  section  510(d)  (1)  of  the  Act 
(21  U.S.C.  880(d)(1))  exists,  he  shall 
issue  an  administrative  warrant.  Admin- 
istrative probable  cause  shall  not  mean 
criminal  probable  cause  as  defined  by 
Federal  statute  or  case  law. 

§316.11      Execution  of  Warrants. 

An  administrative  inspection  warrant 
shall  be  executed  and  returned  as  re- 
quired by,  and  any  inventory  or  seizure 
made  shall  comply  with  the  requirements 
of,  section  510(d)(3)  of  the  Act  (21 
XJS.C.  880(d)(3)).  The  inspecUon  shall 
begin  as  soon  as  is  practicable  after  the 
issuance  of  the  administrative  inspec- 
tion warrant  and  shall  be  completed  with 
reasonable  promptness.  The  inspection 
shall  be  conducted  during  regular  busi- 
ness hours  and  shall  be  completed  in 
a  reasonable  manner. 
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to  inspect  all  manufacturers  of  con- 
trolled substances  listed  In  schedules  I 
and  n  and  distributors  of  controlled 
substances  listed  in  schedule  I  once  each 
year;  and  to  inspect  all  distributors  of 
controlled  substances  listed  In  schedules 
n  through  V  and  manufacturers  of  con- 
trolled substances  listed  in  schedules  III 
through  V  once  every  3  years. 

Subpart  B— Protection  of  Researchers 

and   Research   Subjects 

Authority:  The  provisions  of  this  Sub- 
part B  of  Part  316  issued  under  sees.  501(b). 
502(c),  602(d),  84  Stat.  1271;  21  U.S.C.  871 
(b),  872(c),  872(d). 

§  316.21      Confldenliality    of    research 
subjects. 

(a)  Any  person  registered  to  conduct 
research  in  controlled  substances  imder 
the  Controlled  Substances  Act  (84  Stat. 
1242;  21  U.S.C.  801),  who  intends  to 
maintain  the  confidentiality  of  those 
persons  who  are  the  subjects  of  such  re- 
search, shall,  upon  registration  or  within 
a  reasonable  time  thereafter,  submit  to 
the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice, 
Washington,  D.C.  20537,  a  separate  re- 
quest for  each  research  project  involv- 
ing controlled  substances,  which  shall 
contain  the  following : 

(1)  The  researcher's  registration 
number  for  that  project; 

(2)  The  location  of  the  research 
project; 

(3)  A  general  description  of  the  re- 
search or  a  copy  of  the  research  protocol; 

(4)  A  specific  request  to  withhold  the 
names  and/or  any  other  identifying 
characteristics  of  the  research  subjects; 
and 

(5)  The  reasons  supporting  the  re- 
quest. 

(b)  Within  30  days  from  the  date  of 
receipt  of  the  request,  the  Director  shall 
issue  a  letter,  either  granting  confiden- 
tiaUty,  requesting  additional  informa- 
tion, or  denying  confidentiality,  in  which 
case  the  reasons  for  the  denial  shall  be 
included.  A  grant  of  confidentiality  shall 
be  limited  solely  to  the  specific  research 
project  indicated  in  the  request. 

fc)  Within  30  days  after  the  date  of 
completion  of  the  research  project,  the 
researcher  shall  so  notify  the  Director. 

§  316.22      Exemption    from 
for  resoarfher. 


prosecution 
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§  316.12      Refusal     to     allow     inspection 

Mitli  an  administrative  warrunt. 

♦ 
If  a  registrant  or  any  person  subject 
to  the  Act  refuses  to  permit  execution  of 
an  administrative  warrant  or  impedes 
the  inspector  in  the  execution  of  that 
warrant,  he  shall  be  advised  that  such 
refusal  or  action  constitutes  a  violation 
of  section  402(a)  (6)  of  the  Act  (21  U.S.C. 
(a)(6)).  If  he  persists  and  the  circum- 
stances warrant,  he  shall  be  arrested 
and  the  inspection  shall  commence  or 
continue. 

§  316.13      Fre«|ucncy     of     administrative 
inspections. 

Except  where  circumstances  otherwise 
dictate.  It  Is  the  intent  of  the  Bureau 


(a)  Upon  registration  of  a  practitioner 
to  engage  in  research  in  controlled  sub- 
stance&lunder  the  Controlled  Substances 
Act  (8»Stat.  1242;  21  U.S.C.  801),  the 
DirectoSof  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  on  his  own  motion  or 
upon  request  in  writing  from  the  Secre- 
tary or  from  the  practitioner,  shall  ex- 
empt the  registrant  when  acting  within 
the  scope  of  his  registration,  from  prose- 
cution under  Federal,  State,  or  local  laws 
for  offenses  relating  to  possession,  dis- 
tribution or  dispensing  of  those  con- 
trolled substances  within  the  scope  of  his 
exemption.  However,  this  exemption  does 
not  diminish  any  requirement  of  com- 
phance  with  the  Federal  Pood,  Drug  and 
Cosmetic  Act  (21  U.S.C.  301). 
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lb)  The  exemption  shall  consist  of  a 
letter  issued  by  the  Director,  which  shall 
include: 

<  1 )  The  researcher's  name  and  ad- 
dress; 

<2i  The  researcher's  registration 
number  from  the  research  project; 

i3i  The  location  of  the  research 
project: 

(4)  A  concise  statement  of  the  scope 
of  the  researchers  registration;  and 
<5)  The  limits  of  the  exemption, 
(c)  The  exemption  shall  apply  to  all 
acts  done  in  the  scope  of  the  exemption 
while  the  exemption  is  in  effect.  The  ex- 
emption shall  remain  in  effect  until  com- 
pletion of  the  research  project  or  until 
the  registration  of  the  researcher  is 
either  revoked  or  suspended  or  his  re- 
newal of  registration  is  denied.  Within 
30  days  of  the  date  of  completion  of  the 
research  project,  the  researcher  shall  so 
notify  the  Director.  The  Director  shall 
issue  another  letter  including  the  infor- 
mation required  in  paragraph  ( b  t  of  this 
section  and  stating  the  date  on  which 
the  period  of  exemption  concluded ;  upon 
.  receipt  of  this  letter,  the  researcher  shall 
return  the  original  letter  of  exemption. 

Subpart  C — Enforcement  Proceedings 

Authority:  The  provisions  of  this  Sub- 
part C  of  Part  316  Issued  under  sees.  601(b), 
513,  84  Stat.  1271,  1278,  21  US  C  871  (b) ,  883. 

§316.31      Aiitliorily     for    rnforreiiieni 
proceeding. 

A  hearing  may  be  ordered  or  granted 
by  any  Regional  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs,  at  his 
discretion,  to  permit  any  person  against 
whom  criminal  and/or  civil  action  is  con- 
templated imder  the  Controlled  Sub- 
stances Act  (84  Stat.  1242;  21  U.S.C.  801) 
or  the  Controlled  Substances  Import  and 
Export  Act  (84  Stat.  1285;  21  U.S.C.  951) 
an  opportunity  to  present  his  views  and 
his  proposals  for  bringing  his  alleged  vio- 
lations into  compliance  with  the  law. 
Such  hearing  will  also  permit  him  to- 
show  cause  why  prosecution  should  not 
be  Instituted,  or  to  present  his  views  on 
the  contemplated  proceeding. 

§  316.32      INoliiT  of  proceeding:  lime  and 
place. 

Appropriate  notice  designating  the 
time  and  place  for  the  hearing  shall  be 
given  to  the  person.  Upon  request,  timely 
and  properly  made,  by  the  person  to 
whom  notice  has  been  given,  the  time 
or  place  of  the  hearing,  or  both,  may  be 
changed  if  the  request  states  reasonable 
grounds  for  such  change.  Such  request 
shall  be  addressed  to  the  Regional  Di- 
rector who  i-ssued  the  notice. 

§  316.33      i'wndiicl  of  prfM-cedinc. 

Presentation  of  views  at  a  hearing 
under  Ihis  Subpart  shall  be  private  and 
informal.  The  views  presented  shall  be 
confined  to  matters  relevant  to  bringing 
violations  into  compliance  with  the  Act 
or  to  other  contemplated  proceedings 
under  the  Act.  These  views  may  be  pre- 
sented orally  or  in  writing  by  the  person 
to  whom  the  notice  was  given,  or  by  his 
authorized  representative. 
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§  316.34      Records  of  proceeding. 

A  formal  record,  either  verbatim  or 
summarized,  of  the  hearing  may  be 
inade  at  the  request  of  either  the  Re- 
gional Director  or  the  person  for  whom 
the  hearing  is  being  conducted.  If  such 
record  is  to  be  made  at  the  request  of 
the  Regional  Director,  the  person  attend- 
ing the  hearing  will  be  so  advised  prior 
to  the  start  of  the  hearing. 

Subpart   D-^Administralive    Hearings 

Authority:  The  provisions  of  this  Sub- 
part D  Issued  under  sees.  201,  301,  501(b), 
505,  84  Stat.  1245.  1246,  1247.  1253.  1271, 
1272:    21   U.S.C.   811.  821.  871(b),   875. 

§  316.41      .Scope  of  Subpart  D. 

Procedures  in  any  administrative 
hearing  held  under  the  Act  are  governed 
generally  by  the  rule  making  and/or 
adjudication  procedures  set  forth  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
551-559)  and  specifically  by  the  proce- 
dures set  forth  in  this  Subpart,  except 
where  more  specific  regulations  (set 
forth  in  §§  301.51-301.57,  5§  303.41- 
303.47,  or  §§308.41-308.51)   apply. 

§  316.42      Definiiion.s. 

As  used  in  this  Subpart,  the  following 
terms  shall  have  the  meanings  specified: 

(a)  The  term  "Act"  means  the  Con- 
trolled Substances -Act  <84  Stat.  1242;  21 
U.S.C.  801)  and/or  the  Controlled  Sub- 
stances Import  and  Export  Act  (84  Stat 
1285;  21  U.S.C.  951). 

(b)  The  term  "Director"  means  the 
Director  of  the  Bureau.  The  Director  has 
been  delegated  authority  under  the  Act 
by  the  Attorney  General  (28  CPR  0.100) . 

(c)  The  term  "hearing"  means  any 
hearing  held  pursuant  to  the  Act. 

(d)  The  term  "Hearing  Clerk"  means 
the  hearing  clerk  of  the  Bureau. 

(e)  The  term  "person"  Includes  an 
individual,  corporation,  government  or 
governmental  subdivision  or  agency, 
business  trust,  partnership,  association 
or  other  legal  entity. 

(f )  The  term  "presiding  officer"  means 
a  hearing  examiner  qualified  and  ap- 
pointed as  provided  in  the  Administra- 
tive Procedure  Act  (5  U.S.C.  556) . 

(g)  The  term  "proceeding"  means  all 
actions  involving  a  hearing,  commencing 
with  the  publication  by  the  Director  of 
the  notice  of  proposed  rule  making  or  the 
issuance  of  an  order  to  show  cause. 

(h)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  section  102  of  the  Act  (21  U.S.C.  802) 
and  in  §  301.02  of  this  chapter. 

§316.43      Infornialion ;     special     in^^lriic- 
lions. 

Information  regarding  procedure 
under  these  rules  and  instructions  sup- 
plementing these  rules  in  special  in- 
stances will  be  furnished  by  the  Hearing 
Clerk  upon  request. 

§  316.44    Waiver  or  niodificalion  of  rules. 

The  Director  or  the  presiding  officer 
(with  respect  to  matters  pending  before 
him)  may  modify  or  waive  any  rule  in 
this  subpart  by  notice  In  advance  of  the 


hearing,  if  he  determines  that  no  party 
In  the  hearing  will  be  unduly  prejudiced 
and  the  ends  of  Justice  will  thereby  be 
served.  Such  notice  of  modification  or 
waiver  shall  be  made  a  part  of  the  record 
of  the  hearing. 

§  316.45     Filings;  address;  hours. 

Documents  required  or  permitted  to  be 
filed  in,  and  correspondence  relating  to. 
hearings  governed  by  the  regulations  in 
this  chapter  shall  be  filed  with  the  Hear- 
ing Clerk,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice 
Washington,  D.C.  20537.  This  office  i.s 
open  Monday  through  Friday  from  9  a.m. 
to  5 :  30  p.m.  eastern  standard  or  dayliglit 
saving  time,  whichever  is  effective  in  the 
District  of  Columbia  at  the  time,  except 
on  national  legal  holidays.  Documents 
shall  be  dated  and  deemed  filed  upon 
receipt  by  the  Hearing  Clerk. 

§  316.46     Inspection  of  record. 

(a)  The  record  bearing  on  any  pro- 
ceeding, except  for  material  described  in 
subsection  (b)  of  this  section,  shall  be 
available  for  inspection  and  copying  by 
any  person  entitled  to  participate  in  such 
proceeding,  during  office  hours  in  the 
office  of  the  Hearing  Clerk,  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Depart- 
ment of  Justice,  Washington,  D.C.  20537. 

(b)  The  following  material  shall  not 
be  available  for  inspection  as  part  of  the 
record : 

(DA  research  protocol  filed  with  an 
application  for  registration  to  conduct 
research  with  controlled  substances 
listed  in  schedule  I.  pursuant  to  §  301.32 
(a)  (3)  of  this  chapter,  If  the  applicant 
requests  that  the  protocol  be  kept 
confidential; 

(2)  An  outline  of  a  production  or 
manufacturing  process  filed  with  an  ap- 
plication for  registration  to  manufacture 
a  new  narcotic  controlled  substance, 
pursuant  to  S  301.33  of  this  chapter,  if 
the  applicant  requests  that  the  outline 
be  kept  confidential; 

(3)  Any  confidential  or  trade  secret 
information  disclosed  in  conjunction 
with  an  application  for  registration,  or 
in  reports  filed  while  registered,  or  ac- 
quired In  the  course  of  an  investigation, 
entitled  to  protection  under  subsection 
402(a)(8)  of  the  Act  (21  U.S.C. 
842(a)  (8) )  or  any  other  law  restricting 
public  disclosure  of  information;  and 

(4)  Any  material  contained  in  any  in- 
vestigatory report,  memorandum,  or  file, 
or  case  report  compiled  by  the  Bureau. 

§  316.47     Request  for  hearing. 

Any  person  entitled  to  a  hearing  and 
desiring  a  hearing  shall,  within  the  pe- 
riod permitted  for  filing,  file  a  request 
for  a  hearing  in  the  following  form : 


(Date) 
Director,  BtrREAtr  or  Narcotics 

AND  Dangerous  Drugs, 
Department  of  Justice, 
Washington,  DC.  20537. 

Dear  Sir:  The  undersigned 

(Name  of 

hereby  requests  a  hearing  in 

person) 


the  matter  of: 


(Identification  of  the  proceeding) 

(A)  (State  with  particularity  the  Interest 
of  the  person  In  the  proceeding.) 

(B)  (State  with  partlculartty  the  objec- 
tions or  issues.  If  any,  conc«rnlng  which  the 
person  desires  to  be  heard.) 

(C)  (State  briefly  the  posltlop  of  the  per- 
son with  regard  to  the  particular  objections 
or  issues.) 

All  notices  to  be  sent  purs«tant  to  the  pro- 
ceeding should  be  addressed  to: 


^^^Seaae 


«aine) 
(Street  address) 


(City  and  State) 
Respectfully  yours. 


(Signature  of  person  j 

§  3 1 6.48     Notice  of  appranujice. 

Any  person  entitled  to  a  hearing  and 
desiring  to  appear  in  any  hearing,  shall, 
if  he  has  not  filed  a  request  for  hearing, 
file  within  the  time  specified  in  the  notice 
of  proposed  rule  making,  a  written  notice 
of  appearance  in  the  following  form: 


(Date) 


< 


Director,  Bureau  of  Narcotics 

AND  Dangerous  Drugs, 
Department  of  Justice. 
Washington.   D.C. 

Dear  Sir:  Please  take  notice  that 

wUl  l^pea^-^l  the  matter 

of:    - 

(Identification  of  the  proceeding) 

(A)  (State  with  particularfty  the  Interest 
of  the  person  in  the  proceeding.) 

(B)  (State  with  particularity  the  objec- 
tions or  Issues,  If  any,  concerning  which  the 
Interested  person  desires  to  be  heard). 

(C)  (State  briefly  the  position  of  the  per- 
son with  regard  to  the  particular  objections 
or  Issues.) 

All  notices  to  be  sent  pursuant  to  this 
appearance  should  be  addressed  to: 
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(Name) 
(Str^t  address) 


(Olty  and  State) 
Respectfully  your*. 


(Signature  of  person) 


§  3 1 6.49      Waiver  of  hearing. 

Any  person  entitled  to  ft  heaiing  may, 
nithin  the  period  permitted  for  filing  a 
request  for  hearing  or  notice  of  appear- 
ance, waiver  of  an  opportunity  for  a 
hearing,  together  with  a  written  state- 
ment regarding  his  position  on  the  mat- 
ters of  fact  and  law  involved  in  such 
hearing.  Such  statement,  if  admissible, 
shall  be  made  a  imrt  of  Qxe  record  and 
shall  be  considered  in  light  of  the  lack 
of  opportunity  for  cross-examination  in 
determining  the  weight  to  be  attached  to 
matters  of  fact  asserted  therein. 

§.316.50     Appearance  ;  representation; 
authorization.  ^^ 

Any  person  entitled  to  a^ear  In  a 
hearing  may  appear  in  person  or  by  or 
with  a  representative  in  any  proceeding 
or  hearing  and  may  be  heard  with  respect 
to  matters  relevant  to  the  issues  under 
consideration.    A    representative    must 
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either  be  an  employee  of  the  person  or 
an  attorney  at  law  who  is  a  member  of 
the  bar,  in  good  standing,  of  any  State, 
territory,  or  the  District  of  Columbia,  and 
admitted  to  practice  before  the  highest 
court  of  that  jurisdiction.  Any  represent- 
ative may  be  required  by  the  Director 
or  the  presiding  officer  to  present  a 
notarized  power  of  attorney  showing  his 
authority  to  act  in  such  representative 
capacity  and /or  an  affidavit  or  certificate 
of  admission  to  practice. 

§  316.51      Conduct  of  hearing   and   par- 
ties); ex  parte  communications. 

(a>  Hearings  shall  be  conducted  in 
an  informal  but  orderly  manner  in  ac- 
cordance with  law  and  the  directions  of 
the  presiding  officer. 

(b)  Participants  in  any  hearing  and 
their  representatives,  whether  or  not 
members  of  the  bar,  shall  conduct  them- 
selves in  accordance  with  judicial  stand- 
ards of  practice  and  ethics  and  the  di- 
rections of  the  presiding  officer.  Refusal 
to  comply  with  this  section  ^all  consti- 
tute grounds  for  immediate  exclusion 
from  any  hearing. 

(c)  If  any  official  of  the  Bureau  Is 
contacted  by  any  individual  In  private  or 
public  life  concerning  any  substantive 
matter  which  is  the  subject  of  any  hear- 
ing, at  any  time  after  the  date  on  which 
the  proceedings  commence,  the  official 
who  is  contacted  shall  prepare  a  memo- 
randum setting  forth  the  substance  of 
the  conversation  and  shall  fiJe  this 
memorandum  in  the  appropriate  public 
docket  file.  The  presiding  officer  and 
employees  of  the  Bureau  shall  comply 
with  the  requirements  of  5  U.S.C.  554(d) 
regarding  ex  parte  communications  and 
participation  in  any  hearing. 

§  316.52      PrcKiding  officer. 

A  presiding  officer,  designated  by  the 
Director,  shall  preside  over  all  hearings. 
The  functions  of  the  presiding  officer 
shall  commence  upon  his  designation  and 
terminate  upon  the  certification  of  the 
record  to  the  Director.  The  presiding  of- 
ficer shall  have  the  duty  to  conduct  a 
fair  hearing,  to  take  all  necessary  action 
to  avoid  delay,  and  to  maintain  order. 
He  shall  have  all  powers  necessary  to 
these  ends,  including  (but  not  limited  to) 
the  power  to: 

(a)  Arrange  and  change  the  date, 
time,  and  place  of  hearings  (other  than 
the  time  and  place  prescribed  in  S  301.60) 
and  prehearing  conferences  and  issue 
notice  thereof. 

(b)  Hold  conferences  to  settle,  sim- 
plify, or  determine  the  issues  in  a  hear- 
ing, or  to  consider  other  matters  that 
may  aid  In  the  expeditious  disposition  of 
the  hearing. 

(c)  Require  parties  to  state  their  posi- 
tion in  writing  with  respect  to  the  vari- 
ous issues  in  the  hearing  and  to  exchange 
such  statements  with  all  other  parties. 

(d)  Examine  witnesses  and  direct  wit- 
nesses to  testify. 

(e)  Receive,  rule  on,  exclude,  or  limit 
evidence. 

(f )  Rule  on  procedural  Items  pending 
before  him. 
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(g)  Take  any  action  permitted  to  the 
presiding  officer  as  authorized  by  this 
Part  or  by  the  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  551- 
559). 

§  316.53      Time  and  place  of  hearing. 

The  hearing  will  commence  at  the 
place  and  time  designated  in  the  notice 
of  hearing  published  in  the  Federal 
Register  but  thereafter  it  may  be  moved 
to  a  different  place  and  may  be  con- 
tinued from  day  to  day  or  recessed  to  a 
later  day  without  notice  other  than 
announcement  thereof  by  the  presiding 
officer  at  the  hearing. 

§  316.54      Prehearing  conference. 

The  presiding  officer  on  his  own 
motion,  or  on  the  motion  of  any  party 
for  good  cause  shown,  may  direct  all 
parties  to  appear  at  a  specified  time  and 
place  for  a  conference  for: 

(a)  The  simplification  of  the  issues. 

(b)  The  possibility  of  obtaining 
stipulations,  admission  of  facts,  and 
documents. 

(c)  The  possibility  of  limiting  the 
number  of  expert  witnesses. 

(d)  The  identification  and,  if  practica- 
ble, the  scheduling  of  all  witnesses  to 
be  called. 

(e)  The  advance  submission  at  the 
prehearing  conference  of  all  docimien- 
tary  evidence  and  affidavits  to  be  marked 
for  identification. 

(f )  Such  other  matters  as  may  aid  in 
the  expeditious  disposition  of  the 
hearing. 

§  316.55     Prehearing  ruling. 

Tho  presiding  officer  may  have  the 
prehearing  conference  reported  verbatim 
and  shall  make  a  ruling  reciting  the 
action  taken  at  the  conference,  the 
agreements  made  by  the  parties,  the 
schedule  of  witnesses,  and  a  statement 
of  the  issues  for  hearing.  Such  ruling 
shall  control  the  subsequent  course  of 
the  hearing  unless  modified  by  a  subse- 
quent ruling. 

§  316.56      Burden  of  proof. 

At  any  hearing,  the  proponent  for  the 
issuance,  amendment,  or  repeal  of  any 
rule  shall  have  the  burden  of  proof. 

§  316.57  Submission  of  documentary 
evidence  and  affidavits  and  identifi- 
cation of  witnesses  subsequent  to 
prehearing  conference. 

All  documentary  evidence  and  affi- 
davits not  submitted  and  all  witnesses 
not  identified  at  the  prehearing  con- 
ference shall  be  submitted  or  identified 
to  the  presiding  officer  as  soon  as  possi- 
ble, with  a  showing  that  the  offering 
party  had  good  cause  for  failing  to  so 
submit  or  identify  at  the  prehearing  con- 
ference. If  the  presiding  officer  deter- 
mines that  good  cause  does  exist,  the 
documents  or  affidavits  shall  be  sub- 
mitted or  witnesses  identified  to  all 
parties  sufficiently  in  advance  of  the 
offer  of  such  documents  or  affidavits  or 
witnesses  at  the  hearing  to  avoid  prej- 
udice or  surprise  to  the  other  parties.  If 
the  presiding  officer  determines  that  good 
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cause  does  not  exist,  he  may  refuse  to 
admit  as  evidencA  such  documents  or 
affidavits  or  the  testimony  of  such 
witnesses. 

§  316.58      Summary    of    tcslimony;    affi- 
davits. 

(a)  The  presiding  officer  may  direct 
that  simimaries  of  the  direct  testimony 
of  witnesses  be  prepared  in  writing  and 
served  on  all  parties  in  advance  of  the 
hearing.  Witnesses  will  not  be  permitted 
to  read  summaries  of  their  testimony  into 
the  record  and  all  witnesses  shall  be 
available  for  cross-examination.  Each 
witness  shall,  before  proceeding  to  tes- 
tify, be  sworn  or  make  affirmation. 

(b)  Affidavits  submitted  at  the  pre- 
hearing conference  or  pm-suant  to 
S  301.63  with  good  cause  may  be 
examined  by  all  parties  and  opposing 
affidavits  may  be  submitted  to  the  pre- 
siding officer  within  a  period  of  time 
fixed  by  him.  Affidavits  admitted  into 
evidence  shall  be  considered  in  light  of 
the  lack  of  opportunity  for  cross-exami- 
nation In  determining  the  weight  to  be 
attached  to  statements  made  therein. 

§  316.59      Submission      and      receipt     of 
evidence. 

(a)  Tlie  presiding  officer  shall  admit 
only  evidence  that  is  competent,  relevant, 
material  and  not  unduly  repetitious. 

(b)  Opinion  testimony  shall  be  ad- 
mitted when  the  presiding  officer  is  satis- 
fied that  the  witness  is  properly  qualified. 

(c)  The  authenticity  of  all  documents 
submitted  in  advance  shall  be  deemed 
admitted  unless  written  objection  thereto 
is  filed  with  the  presiding  officer,  except 
that  a  party  will  be  permitted  to  chal- 
lenge such  authenticity  at  a  later  time 
upon  a  showing  of  good  cause  for  failure 
to  have  filed  such  written  objection. 

(d)  Samples,  if  otherwise  admissible 
Into  evidence,  may  be  displayed  at  the 
hearing  and  may  be  described  for  pui- 
poses  of  the  record,  or  may  be  admitted 
In  evidence  as  exhibits. 

(e)  Where  official  notice  is  taken  or 
Is  to  be  taken  of  a  material  fact  not 
appearing  in  tlie  evidence  of  record,  any 
party,  on  timely  request,  shall  be  af- 
forded opportunity  to  controvert  such 
fact. 

(f)  The  presiding  officer  shall  fUe  as 
exhibits  copies  of  the  following  docu- 
ments: 

(1)  The  order  to  show  cause  or  notice 
of  hearing; 

(2)  Any  notice  of  waiver  or  modifica- 
tion of  rules  made  pursuant  to  S  316.44 
or  otherwise; 

(3)  Any  waiver  of  hearing  (together 
with  any  statement  filed  therewith)  filed 
pursuant  to  S  316.49  or  otherwise; 

(4)  The  prehearing  niling.  If  any, 
made  pursuant  to  S  316.55; 

(5)  Any  other  document  necessary  to 
show  the  basis  for  the  hearing. 

§  316.60      Objections;  offer  of  proof. 

If  any  party  in  the  hearing  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  other  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion, he  shall  state  briefly  the  grounds 
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for  such  objection  without  extended  ar- 
giunent  or  debate  thereon  except  as  per- 
mitted by  the  presiding  officer.  A  ruling 
of  the  presiding  officer  on  any  such  ob- 
jection shall  be  a  part  of  the  transcript, 
together  with  such  offer  of  proof  as  has 
been  made  if  a  proper  foundation  has 
been  laid  for  its  admission.  An  offer  of 
proof  made  in  connection  with  an  objec- 
tion taken  to  any  ruling  of  the  presiding 
officer  rejecting  or  excluding  proffered 
oral  testimony  shall  consist  of  a  state- 
ment of  the  substance  of  the  evidence 
which  the  party  contends  would  be  ad- 
duced by  such  testimony;  and,  if  the  ex- 
cluded evidence  consists  of  evidence  in 
documentary  or  written  form  a  copy  of 
such  evidence  shall  be  marked  for  identi- 
fication and  shall  accompany  the  records 
as  the  offer  of  proof. 

§  316.61      Exceptions  to  rulings. 

Exceptions  to  rulings  of  the  presiding 
officer  are  imnecessary.  It  is  sufficient 
that  a  party,  at  the  time  the  ruling  of 
the  presiding  officer  is  sought,  makes 
known  the  action  that  he  desires  the 
presiding  officer  to  take,  or  his  objec- 
tion to  an  action  taken,  and  liis  grounds 
therefor, 

§  316.62     Appeal  from  ruling  of  presid- 
ing ofnrer. 

Rulings  of  the  presiding  officer  may 
not  be  appealed  to  the  Director  prior  to 
his  consideration  of  the  entire  hearing, 
except  with  the  consent  of  the  presiding 
officer  and  where  he  certifies  on  the  rec- 
ord or  in  writing  that  the  allowance  of 
an  interlocutory  appeal  is  clearly  neces- 
sary to  prevent  exceptional  delay,  ex- 
pen.se.  or  prejudice  to  any  party  or  sub- 
stantial detriment  to  the  public  interest. 
If  an  appeal  Is  allowed,  any  party  in  the 
hearing  may  file  a  brief  in  quintuplicate 
with  the  Director  within  such  period 
that  the  presiding  officer  directs.  No  oral 
argument  will  be  heard  unless  the  Di- 
rector directs  otherwise. 

§  316.63      Official  transcript;  index;  cor- 
rections. 

(a)  Testimony  given  at  a  hearing  shsdl 
be  reported  verbatim.  The  Bureau  will 
make  provision  for  a  stenographic  record 
of  the  testimony  and  for  such  copies  of 
the  transcript  thereof  as  it  requires  for 
Its  own  purpose.  Any  person  desiring  a 
copy  of  the  transcript  of  the  testimony 
and  exhibits  taken  at  the  hearing  or  of 
any  part  thereof  (except  such  materials 
as  are  described  in  5  301.04(b) )  shall  be 
entitled  to  the  same  upon  application  to 
the  Hearing  Clerk  of  the  Bureau  and 
upon  payment  of  the  costs  thereof. 

(b)  At  the  close  of  the  hearing,  the 
presiding  officer  shall  afford  the  parties 
and  witnesses  time  (not  longer  than  30 
days,  except  in  unusual  cases)  in  which 
to  submit  written  proposed  corrections 
of  the  transcript,  pointing  out  errors 
that  may  have  been  made  in  transcrib- 
ing the  testimony.  The  presiding  officer 
shall  promptly  thereafter  order  such 
corrections  made  as  in  his  judgment  are 
required  to  make  the  transcript  conform 
to  the  testimony. 


S  316.64     Proposed  findings  of  fad  and 
conclusions  of  law. 

Any  party  in  the  hearing  may  file  in 
quintuplicate  proposed  findings  of  fact 
and  conclusions  of  law  within  the  time 
fixed  by  the  presiding  officer.  Any  party  so 
filing  shall  also  serve  one  copy  of  his  pro- 
posed findings  and  conclusion  upon  each 
other  party  in  the  hearing.  The  party 
shall  include  a  statement  of  supporting 
reasons  for  the  proposed  findings  and 
conclusions,  together  with  evidence  of 
record  (including  specific  and  complete 
citations  of  the  pages  of  the  transcript 
and  exhibits)  and  citations  of  authori- 
ties relied  upon. 

§  316.65     Report  and  record. 

(a)  As  soon  as  practicable  after  the 
time  for  the  parties  to  file  proposed  find- 
ings of  fact  and  conclusions  of  law  has 
expired,  the  presiding  officer  shall  pre- 
pare a  report  containing  the  following: 

(1)  His  recommended  rulings  on  the 
proposed  findings  of  fact  and  conclu- 
sions of  law; 

(2)  His  recommended  findings  of  fact 
and  conclusions  of  law.^with  the  rea.sons 
therefor;  and  , 

(3)  His  recommended  decision. 

(b)  The  presiding  officer  shall  certify 
to  the  Director  the  record,  which  shall 
contain  the  transcript  of  testimony, 
exhibits,  the  findings  of  fact  and  con- 
clusions of  law  proposed  by  the  parties, 
and  his  report.  Upon  receipt  of  the  certi- 
fied record,  the  Director  shall  serve  one 
copy  of  the  report  of  the  presiding  officer 
upon  each  party  in  the  hearing. 

§.316.66     Final  order. 

As  soon  as  practicable  after  the  pie- 
siding  officer  has  certified  the  record  to 
the  Director,  the  Director  shall  cause  to 
be  published  In  the  Federal  Register 
his  order  In  the  proceeding,  which  shall 
set  forth  the  final  rule  and  the  findings 
of  fact  and  conclusions  of  law  upon  which 
the  nile  is  based.  This  order  shall  specify 
the  date  on  which  it  shall  take  effect, 
which  shall  not  be  less  than  30  days  from 
the  date  of  publication  in  the  Federal 
Register  unless  the  Director  finds  that 
emergency  conditions  exist  necessitating 
an  earlier  effective  date.  In  which  event 
the  Director  shall  specify  in  the  order 
his  findings  as  to  such  conditions. 

§  316.67      Copies  of  petitions  for  Judirial 
review. 

Copies  of  petitions  for  Judicial  review, 
filed  pursuant  to  section  507  of  the  Act 
(21  U.S.C.  877)  shall  be  deUvered  to  and 
served  upon  the  Director  in  quintuplicate. 
The  Director  shall  certify  the  record  of 
the  hearing  and  shall  file  the  certified 
record  in  the  appropriate  U.S.  Court  of 
Appeals. 

Subpart  f — Seizure,  Forfeiture,  and 
Disposition  of  Property 

AuTHORrrT:  The  provisions  of  this  Subpart 
E  of  Part  316  Issued  under  sees.  601(b).  511. 
1015,  84  Stat.  1271,  1276,  1277,  1278.  1291:  21 
use.  871(b),  881.  965.  Other  statutory  pro- 
visions Interpreted  or  applied  are  clte-t  to  text 
In  parentheses. 
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§  316.71     Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meanings  specified : 

(a)  The  term  "Act"  mean«  the  Con- 
trolled Substances  Act  (84  Stat.  1242;  21 
U.S.C.  801)  and/or  the  Controlled  Sub- 
stances Import  and  Export  Act  (84  Stat. 
1285:  21  U.S.C.  951). 

(b)  The  term  "custodian"  means  the 
officer  required  imder  §  316.72  to  take 
custody  of  particular  property  which  has 
been  seized  pursuant  to  the  Act. 

•  c)  The  term  "property"  means  a  con- 
trolled substance,  raw  material,  product, 
container,  equipment,  vessel,  vehicle,  or 
aircraft  within  the  scope  of  the  Act. 

(d)  The  terms  "seizing  officer,"  "offi- 
cer seizing,"  etc.,  mean  any  officer,  au- 
thorized and  designated  by  §  316.72  to 
cany  out  the  provisions  of  the  Act,  who 
initially  seizes  property  or  adopts  a  sei- 
zure initially  made  by  any  other  officer 
or  by  a  private  person. 

(e)  The  term  "Regional  Director" 
means  the  Regional  Director  of  the 
Bureau. 

(f)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth  in 
sections    102    and    1001    of   the   Act    (21 

U.S.C.  802  and  951)  and  in  §  301.02  of 
this  chapter. 

§  316.72      Officers  who  will  niako  sei^ureH. 

For  the  purpose  of  carrying  out  the 
provisions  of  the  Act,  all  special  agents 
of  the  Bureau  are  authckrized  and  desig- 
nated to  seize  such  property^as  may  be 
subject  to  seizure.  J^ 

§  316.73     Cuslod}'  and  olhrrdulies. 

An  officer  seizing  property  imder  the 
Act  shall  store  the  property  in  a  location 
designated  by  the  custodian,  generally 
in  the  judicial  district  of  seizure.  The 
Regional  Directors  are  designated  as  cus- 
todians to  receive  and  maintain  in  stor- 
age all  property  seized  pursuant  to  the 
Act.  The  Regional  Directqrs  are  also 
authorized  to  dispose  of  any  property 
pursuant  to  the  Act  and  any  other  ap- 
plicable statutes  or  regulations  relative 
to  disposal,  and  to  perform  such  other 
duties  regarding  such  seized  property 
as  are  imposed  on  the  District  Directors 
of  the  U.S.  Bureau  of  CJustoms  with  re- 
spect to  seizures  under  the  customs  laws. 

(Sec.  605,  46  Stat.  754,  19  CSC.  1605;  sec. 
609,  46  Stat.  755,  19  U.S.C. 
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§  316.74     AppraiM-menl 

The  custodian  shall  appraise  the  prop- 
erty to  determine  the  domestic  value  at 
the  time  and  place  of  seizure.  The  do- 
mestic value  shall  be  considered  the  re- 
tail price  at  which  such  or  similar  prop- 
erty is  freely  offered  for  sale.  If  there  is 
no  market  for  the  property  at  the  place 
of  seizure,  the  domestic  value  shall  be 
considered  the  value  to  the  principal 
market  nearest  the  place  of  seizure. 

(Sec.  606,  46  Stat.  754,  19  U.S.C.  1606) 

§  316.75      Advertisement. 

(a)  If  the  appraised  values  does  not 
exceed  $2,500,  the  custodian  shall  cause 
a  notice  of  the  seizure  and  of  the  inten- 
tion to  forfeit  and  sell  or  otherwise  dis- 
pose of  the  property  to  be  published  once 
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a  week  for  at  least  3  successive  weeks 
in  a  newspaper  of  general  circulation 
in  the  judicial  district  in  which  the 
seizure  occurred. 

(b)  The  notice  shall:  (1)  Describe  the 
property  seized  and  show  the  motor  and 
serial  numbers,  if  any;  (2)  state  the 
time,  cause,  and  place  of  seiztire;  and  (3) 
state  that  any  person  desiring  to  claim 
the  property  may,  within  20  days  from 
the  date  of  first  publication  of  the  notice, 
file  with  the  custodian  a  claim  to  the 
property  and  a  bond  with  satisfactory 
sureties  in  the  sum  of  $250. 

(Sec.  607,  46  Stat.  754,  as  amended,  19  U.S.C. 
1607) 

§  316.76      Requirements  as  to  claim  and 
bond. 

(a)  The  bond  shall  be  rendered  to  the 
United  States,  with  sureties  to  be  ap- 
proved by  the  custodian,  conditioned 
that  in  the  case  of  condemnation  of  the 
property  the  obligor  shall  pay  all  costs 
and  expenses  of  the  proceedings  to  ob- 
tain such  condemnation.  When  the  claim 
and  bond  are  received  by  the  custodian, 
he  shall,  after  finding  the  documents  in 
proper  form  and  the  sureties  satisfac- 
tory, transmit  the  documents,  together 
with  a  description  of  the  property  and  a 
complete  statement  of  the  facts  and  cir- 
cumstances surrounding  the  seizure,  to 
the  United  States  Attorney  for  the  judi- 
cial district  in  which  the  seizure  was 
made  for  the  purpose  of  proceeding  to  a 
condemnation  of  the  property  in  the 
manner  prescribed  by  law.  If  the  docu- 
ments are  not  in  satisfactory  condition 
when  first  received,  a  reasonable  time  for 
correction  may  be  allowed.  If  correction 
is  not  made  within  a  reasonable  time  the 
dociunents  may  be  treated  as  nugatory, 
and  the  case  shall  proceed  as  though 
they  had  not  been  tendered. 

(b>  The  filing  of  the  claim  and  the 
posting  of  the  bond  does  not  entitle  the 
claimant  to  possession  of  the  property, 
however,  it  does  stop  the  summary  for- 
feiture proceedings.  The  bond  posted  to 
cover  costs  may  be  in  cash,  certified 
check,  or  on  Treasury  Department  Form 
171  with  satisfactory  sureties.  The  costs 
and  expenses  secured  by  the  bond  are 
such  as  are  incurred  after  the  filing  of 
the  bond  including  storage  cost,  safe- 
guarding, court  fees,  marshal's  costs,  etc. 

(Sec.  608,  46  Stat.  755,  19  U.S.C.  1608) 
§  316.77      Summary  forfeiture. 

If  the  appraised  value  does  not  exceed 
$2,500.  and  a  claim  and  bond  are  not 
filed  within  the  20  days  hereinbefore 
mentioned,  the  custodian  shall  declare 
the  property  forfeited.  The  custodian 
shall  prepare  the  Declaration  of  Forfeit- 
ure and  forward  it  to  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  as  notification  of  the  action  he 
has  taken.  Thereafter,  the  property  shall 
be  retained  in  the  custodian's  district  or 
delivered  elsewhere  for  official  use,  or 
otherwise  disposed  of,  in  accordance  with 
official  instructions  received  by  the 
custodian. 

(Sec.  609,  46  Stat.  755,  as  amended,  19  U.S.C. 
1609) 
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S  316.78     Judicial  forfeiture. 

If  the  appraised  value  is  greater  than 
$2,500  or  a  claim  and  satisfactory  bond 
have  been  received  for  property  appraised 
at  $2,500  or  less,  the  custodian  shall 
transmit  a  description  of  the  property 
and  a  complete  statement  of  the  facts 
and  circumstances  surrounding  the 
seizure  to  the  U.S.  Attorney  for  the 
judicial  district  in  which  the  seizure  was 
made  for  the  purpose  of  instituting  con- 
demnation proceedings.  The  U.S.  Attor- 
ney shall  also  be  furnished  the  newspaper 
advertisements  required  by  S  316.75. 

(Sec.  610,  46  Stat.  755,  19  U.S.C.  1610) 

§  316.79      Petitions  for  remission  or  niili- 
fcalion  of  forfeiture. 

( a )  Any  person  interested  in  any  prop- 
erty which  has  been  seized,  or  forfeited 
either  summarily  or  by  court  proceedings, 
may  file  a  petition  for  remission  or  miti- 
gation of  the  forfeiture.  Such  petition 
shall  be  filed  in  triplicate  with  the  Re- 
gional Director  for  the  judicial  district 
in  which  the  seizure  occurred.  It  shall  be 
addressed  to  the  Director  if  the  property 
is  subject  to  summary  forfeiture  pursu- 
ant to  S  316.77,  and  addressed  to  the  At- 
torney General  if  the  property  is  subject 
to  judicial  forfeiture  pursuant  to  §  316.78. 
The  petition  must  be  executed  and  sworn 
to  by  the  person  alleging  interest  in  tlie 
property. 

( b )  The  petition  shall  include  the  fol- 
lowing :  ( 1)  A  complete  description  of  the 
property,  including  motor  and  serial 
numbers,  if  any,  and  the  date  and  place 
of  seizure;  (2)  the  petitioner's  interest 
in  the  property,  which  shall  be  supported 
by  bills  of  sale,  contracts,  mortgages,  or 
other  satisfactory  documentary  evidence; 
and,  (3)  the  facts  and  circumstances,  to 
be  established  by  satisfactory  proof,  re- 
lied upon  by  the  petitioner  to  justify  re- 
mission or  mitigation. 

(c)  Where  the  petition  is  for  restora- 
tion of  the  proceeds  of  sale,  or  for  value 
of  the  property  placed  in  official  use,  it 
must  be  supported  by  satisfactory  proof 
that  the  petitioner  did  not  know  of  the 
seizure  prior  to  the  declaration  of  con- 
demnation of  forfeiture  and  was  in  such 
circumstances  as  prevented  him  from 
knowing  of  the  same. 

(Sees.  613,  618,  46  Stat.  756,  757,  as  amended; 

19  U.S.C.  1613.  1618) 

§  316.80      Time  for  filinp;  petitions. 

(a)  In  order  to  be  considered  as  sea- 
sonably filed,  a  petition  for  remission  or 
mitigation  of  forfeiture  should  be  filed 
within  30  days  of  the  receipt  of  the 
notice  of  seizure.  If  a  petition  for  remis- 
sion or  mitigation  of  forfeiture  has  not 
been  received  within  30  days  of  the  notice 
of  seizure,  the  property  will  either  be 
placed  in  official  Government  service  or 
sold  as  soon  as  it  is  forfeited.  Once  prop- 
erty is  placed  in  official  use,  or  is  sold, 
a  petition  for  remission  or  mitigation  of 
forfeiture  can  no  longer  be  accepted. 

(b)  A  petition  for  restoration  of  pro- 
ceeds of  sale,  or  for  tlie  value  of  property 
placed  in  official  use,  must  be  filed  within 
90  days  of  the  sale  of  the  property,  or 
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within  90  days  of  the  date  the  property 
is  placed  in  official  use. 

(Sees.  613.  618,  46  Stat.  786,  767,  as  amended; 
19  U.S.C.  1613, 1618) 

§  3 16.81      Handling  of  petitions. 

Upon  receipt  of  a  petition,  the  custo- 
dian shall  request  an  appropriate  investi- 
gation. The  petition  and  the  report  of 
investigation  shall  be  forwarded  to  the 
Director.  If  the  petition  Involves  a  case 
which  has  been  referred  to  the  U.S.  At- 


RULES  AND  REGULATIONS 

tomey  for  the  institution  of  court  pro- 
ceedings, the  custodian  shall  transmit  the 
petition  to  the  U.S.  Attorney  for  the  Judi- 
cial district  in  "which  the  seizure  occurred. 
He  shall  notify  the  petitioner  of  this 
action. 

(Sec.  618,  46  Stat.  757,  as  amended,  19  U.S.C. 
1618) 

Effective  date.  This  order  is  effective 
on  May  1,  1971.  The  Bureau  anticipates 
that,  as  experience  Is  gained  In  the  ad- 
ministration of  the  Comprehensive  Drug 


Abuse  Prevention  and  Control  Act  and 
these  regulations,  these  rules  will  neces- 
sarily be  revised.  The  Director  therefore 
Invites  public  comment  on  these  rules  at 
any  time,  and  such  comments  will  be 
considered  for  amendatory  purpose.s. 
Dated:  April  20.  1971. 

John  E.  Ingersoll, 
Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[FR  Doc.71-5688  Piled  4-23-71; 8: 45  am] 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11590 

Applicability  of  Executive  Order  No.  11222  and  Executive  Order  No. 
11478  to  the  United  States  Postal  Service  and  of  Executive  Order 
No.  11478  to  the  Postal  Rate  Commission 

By  virtue  of  the  authority  vested  in  nie  by  sections  7151  and  7301  of 
title  5,  United  States  Code,  as  made  applicable  to  the  Postal  Service  and 
the  Postal  Rate  Commission  by  the  Postal  Reorganization  Act,  and  sec- 
tion 301  of  title  3,  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Executive  Order  No.  11222.'  Executive  Order  No.  11222 
of  May  8,  lOCia,  is  anioiulod  by  suldinfr  tlicrcto  a  lU'w  section  70(5  as 
follows: 

"Sec.  706.  This  Order  shall  be  applicable  to  the  United  States  Postal 
Service  established  by  the  Postal  Reorganization  Act  of  1970." 

Sec.  2.  Executive  Order  No.  11478."  Executive  Order  No.  11478  of 
August  8, 1969,  is  amended  by  adding  thereto  a  new  section  8  as  follows: 

"Sec.  8.  This  Order  shall  be  applicable  to  the  United  States  Postal 
Service  and  to  the  Postal  Rate  Commission  established  by  the  Postal 
Reorganization  Act  of  1970." 


(^Zjl/^^Hj,^ 


The  White  House, 

AprU  23,  1971. 

[FR  Doc.7 1-5939  Filed  4-26-7 1  ;9 :  39  am] 


» 30  F.R.  6469;  3  CFR,  1964-1965  Comp.,  p.  306. 
•  34  F.R.  12985;  3  CFR,  1969  Comp.,  p.  133. 
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THE  PRESIDENT 
EXECUTIVE  ORDER  11591 

Amending  Executive  Order  No.  11157  as  It  Relates  to  Basic 
Allowances  for  Quarters  for  Members  With  Dependents 

By  virtue  of  the  authority  vested  in  me  by  section  403(g)  of  title  37, 
United  States  Code,  and  as  President  of  the  United  States  and  Com- 
mander in  Chief  of  the  Armed  Forces  of  the  United  States,  section  403  (ii) 
of  Executive  Order  No.  1 1 157  *  of  June  22,  1964,  is  amended  by  inserting 
the  words  "duty  or"  before  the  word  "leave". 
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The  White  House, 


C/2jl^  ^^'K:/^ 


April  23,  1971. 

[FR  Doc.  7 1-5940  Filed  4-26-71  ;9:39  am] 


'  29  F.R.  7973i  3  CFR,  1964-1965  Comp.,  p.  200. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  302— DISTRia  OF  COLUMBIA; 
MOVEMENT  OF  PLANTS  AND 
PLANT  PRODUCTS 

PART  318— HAWAIIAN  AND  TERRI- 
TORIAL QUARANTINE  NOTICES 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

PART  320— MEXICAN  BORDER 
REGULATIONS^^ 

PART  321— RESTRiaED  ENTRY 
ORDERS 

PART  330— FEDERAL  PLANT  PEST 
REGULATIONS 

PART  351— IMPORTATION  OF  PLANTS 
OR  PLANT  PRODUCTS  BY  MAIL 

PART  352— PLANT  QUARANTINE 
SAFEGUARD   REGULATIONS 

PART  353— PHYTOSANITARY  EXPORT 

CERTIFICATION 
PART  354 — OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Division  Name  Change 

Under  authority  delegated  at  29  P.R. 
16210,  as  amended,  the  parts  listed  above 
in  Chapter  in,  Title  7,  Code  of  Federal 
Regulations,  are  hereby  amended  in  the 
following  respect,  pursuant  to  the  statu- 
tory authorities  cited  in  said  parts  as  the 
basis  for  their  issuance. 

Wherever  in  Parts  302,  316,  319.  320, 
321.  330,*351.  352, 353,  and  354  of  Chapter 
m.  Title  7  of  the  Code  of  Federal  Regu- 
latioiis,  the  name  "Plant  Quarantine  Di- 
vision" appears,  the  name  "Agricultural 
Quarantine  Inspection  Division"  is  sub- 
stituted therefor. 

The  foregoing  amendment  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (4-27-71). 

Done  at  Washington,  D.C.,  this  21st 
day  of  April  1971. 

[seal]  p.  J.   MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 

IPR  Doc.71-6797  PUed  4-36-71:8:49  am] 


Chapter  Vli — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTEI  A — AGRICULTURAL 
CONSERVATION  PROGRAM 

PART  706— NAVAL  STORES 
CONSERVATION 

Subpart  0^1971 

General  Provisions 
Sec. 

706.901  Purposes  and  general  requirements. 

706.902  Required  performance. 

706.903  Double-headed  nails  requirement. 

706.904  Fire  protection. 

706.905  Bark-bar  requirement. 

706.906  Inspection  assistance. 

Conservation  Practices  and  Rates  op 
Federal  Cost-Shares 

Practice  1:  Working  only  9-lnch 
d.b.h.  or  larger  trees. 

Practice  2:  Working  only  lO-lnch 
d.b.h.  or  larger  trees. 

Practice  3:  Working  only  11 -inch 
d.b.h.  or  larger  trees. 

Practice  4:  Working  only  12-lnch 
d.b.h.  or  larger  trees. 

Practice  5:  Restricting  turpentin- 
ing to  previously  Worked  trees. 

Practice  6:  Working  only  selec- 
tively marked  trees. 

Practice  7:  Initial  use  of  spiral  gut- 
ters or  Vam  aprons  and  double- 
headed  nails. 

Practice  8:  Use  of  disposable  paper 


706.909 
706.910 
706.011 
706.912 
706.913 
706.914 
706.915 

706.916 


706.917  Practice  9:  Removal  of  cups  and 
tins  from  faces  on  small  trees. 

706.916  Practice  10:  Pilot  plant  tests  of 
new  methods  and  equipment. 

General  Provisions  Relating  to  Federal 
Cost-Sharing 

706.919  Increase    In    small    Federal    cost- 

shares. 

706.920  Maintenance  of  practices. 

706.921  Practices     defeating     purposes     of 

programs. 

706.922  Federal  cost-shares  not  subject  to 

claims. 

706.923  Assignments. 

706.924  Death,     Incompetency,     or     disap- 

pearance of  producer. 

706.925  Maximum  Federal  cost-share  limi- 

tation. 

706.926  Evasion. 


Application  for  Payments  op  Federal 
Cost-Shares 

706.927  Persons  eligible  to  file  application 

for    payment    of    Federal    cost- 
shares. 

706.928  Time  and  manner  of  filing  applica- 

tions and  required  information. 

Appeals 

706.929  Appeals. 

Depinitions 

706.930  Definitions. 


AtTTHORITT,   AVAILABILITT   OF  F0NDS,  APPLICA- 
BILITT,    and    ADMINISTRATION 

Sec 

706.931  Authority. 

706.932  AvaUabUlty  of  funds. 

706.933  Applicability. 

706.934  Administration. 

Authoeitt:  The  provisions  of  this  Sub- 
part O  Issued  under  sec.  4,  49  Stat.  164,  sees. 
7-15,  16(a),  and  17,  49  Stat.  1148,  as 
amended;  16  U.S.C.  590d,  590g  to  690o,  590p 
(a),and590q. 

General  Provisions 

§  706.901      Purposes  and  general  require- 
nicnls. 

(a)  Purposes.  The  purpose  of  the  1971 
Naval  Stores  Conservation  Program  (re- 
ferred to  in  this  subpart  as  "this  pro- 
gram") is  to  restrict  turpentining  to  the 
most  productive  timber,  to  conserve  the 
worked  trees,  to  protect  and  permit  un- 
disturbed growth  of  the  imcupped  trees, 
and  to  conserve  the  soil,  water,  and  tim- 
ber resources.  Under  this  program  the 
Federal  Government  will  effectuate  such 
purposes  by  sharing  with  turpentine 
farmers  the  cost  of  carrying  out  approved 
conservation  practices  in  accordance 
with  the -provisions  of  the  regulations 
in  this  subpart  and  such  modifications 
thereof  as  may  hereafter  be  made.  Cost- 
shares  are  predicated  upon  the  economic 
use  and  conservation  of  soil  and  timber 
resources  on  turpentine  farms,  and  com- 
puted on  the  faces  in  the  tract  or  drift 
where  an  approved  conservation  practice 
is  carried  out.  This  program  provides 
cost-sharing  for  conservation  practices 
only  on  turpentine  farms  having  tracts 
or  drifts  of  faces  which  were  installed 
during,  or  after,  the  1967  season. 

(b)  General  requirements.  No  tract  or 
drift  can  qualify  for  cost-sharing  under 
more  than  one  conservation  practice 
other  than  as  provided  for  under  prac- 
tices specified  in  §§  706.915,  706.916,  and 
706.917.  In  each  of  the  practices  the  faces 
are  to  be  worked  suffciently  to  obtain  at 
least  one  dipping  of  gum  from  the  cur- 
rent year's  working. 

§  706.902      Required  performance. 

(a)  Approved  conservation  practices. 
Each  participating  producer  shall  carry 
out  at  least  one  of  the  approved  conserva- 
tion practices  in  every  tract  or  drift  of 
faces  operated  by  him  during  the  1971 
turpentine  season.  This  requirement  will 
not  apply  if  the  UJ3.  Forest  Service  or 
State  Forest  Agency  determines  that  the 
condition  of  a  particular  tract  or  drift 
does  not  warrant  carrying  out  approved 
conservation  practices  as  a  practical  or 
economic  matter,  In  which  case  the  U.S. 
Forest  Service  or  State  Forest  Agency 
may  approve  face  Installations  made 
without   carrying   out   a    conservation 
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practice.  In  cases  where  such  approval 
is  given  for  specific  tracts  or  drifts  of 
the  turpentine  farm,  no  cost  will  be 
shared  for  any  faces  in  such  tracts  or 
drifts. 

tb)  Practice  components.  Cost-shar- 
ing may  be  approved  under  the  1971 
program  for  only  the  component  parts 
of  the  practices  which  are  completed 
during  the  program  year.  The  producer 
must  complete  all  the  remaining  com- 
ponents of  the  practice  in  accordance 
with  good  forestry  practices  and  all 
applicable  requirements  of  this  program 
to  be  eligible  for  cost-sharing  under  a 
subsequent  program.  Separate  rates  of 
cost-sharing  have  been  established  for 
each  component  part  of  each  practice. 

( c )  First  year  working.  The  cost-share 
for  this  component  is  applicable  to  tracts 
or  drifts  having  only  eUgible  virgin  work- 
ing faces,  i.e.,  faces  installed  for  the  first 
working  during  the  1971  season.  If  faces 
have  been  installed  contrary  to  the  re- 
quirements for  eligible  faces,  the  cups  and 
tins  for  such  faces  shall  be  removed 
within  60  davs  after  the  producer  is  noti- 
fied by  the  U.S.  Forest  Service  or  State 
Forest  Agency,  or  the  tract  or  drift  will 
be  considered  only  for  qualification  for 
cost-shares  under  the  practice  with  the 
next  lower  rate  of  payment. 

(d)  Second,  third,  fourth,  or  fifth  year 
working.  The  cost-shares  for  working  of 
faces  for  second,  third,  fourth,  or  fifth 
years  are  applicable  under  the  1971  pro- 
gram to  faces  which  were  installed  and 
met  the  eligible  face  requirements  during 
tlie  1967.  1968,  1969,  or  1970  season.  Such 
cost-shares  may  also  be  allowed  to  new 
participating  producers  working  tracts  or 
drifts  which  had  some  undersized  trees 
from  which  cups  have  been  removed  by 
the  time  of  first  elevation.  New  faces  in- 
stalled in  1971  and  those  installed  in  1971 
or  prior  years  contrary  to  the  require- 
ments for  eligible  faces  will  disqualify  the 
tracts  or  drifts  for  cost-sharing,  unless 
the  cups  and  tins  on  such  faces  shall  be 
removed  within  60  days  after  the 
producer  is  notified  by  the  U.S.  Forest 
Service  or  State  Forest  Agency.  If  such 
faces  are  not  removed  within  the  60-day 
period,  there  mav  be  withheld  or  required 
to  be  refunded  the  entire  cost-shares  for 
the  tract  or  drift  previously  paid  to  the 
producer    who    installed    the    improper 

f  appc 

(e)  Practices  under  §  706.909.  §  706.910, 
i706.91t.  i  706.912.  ^  706.913.  %  706.914. 
§  706.915,  or  5  706.918  which  require  more 
than  1  year  for  completion.  Cost-shares 
may  be  approved  under  this  program  for 
the  completion  of  a  component  of  a  prac- 
tice as  provided  in  such  sections  only  on 
the  condition  that  the  producer  agrees 
in  writing  to  complete  the  remaining 
components  of  the  practice  according  to 
program  provisions  and  within  the  time 
prescribed  by  the  U.S.  Forest  Service, 
unless  prevented  from  doing  so  by  rea- 
sons beyond  his  control,  or  to  refund  the 
cost-shares  paid  to  him.  The  extension 
of  the  period  for  completion  of  the  com- 
ponents shall  not  constitute  a  commit- 
ment to  approve  cost-shares  therefor 
under  a  subsequent  program.  Approval 
of  cost-sharing  for  other  practices  xmder 
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a  subsequent  program  may  also  be  denied 
until  the  remaining  components  are  com- 
pleted. 

§  706.903 
ment. 


Double-headed  nails  requSre- 


Use  of  double-headed  nails  is  required 
in  the  elevation  of  all  cups  and  tins. 

§  706.904     Fire  protection. 

Each  producer  shall  during  the  1971 
turpentine  season  cooperate  with  any 
existing  cooperative  fire  control  system 
serving  the  general  area  where  his  tur- 
pentine farm  is  located,  unless  he  is 
otherwise  following  approved  forest  fire 
protection  on  his  turpentine  farm. 

§  706.905      Bark-bar  rcquirenicni. 

No  back  face  shall  be  worked  on  any 
tree  unless  a  live  bark-bar  on  each  side  of 
the  back  face  is  provided  and  maintained 
throughout  the  1971  turpentine  season, 
the  total  of  the  two  bark-bars  being  not 
less  than  7  inches  in  width,  measured 
horizontally  along  the  bark  surface  at 
the  narrowest  point:  Provided,  however. 
That  the  restriction  with  respect  to  the 
width  of  the  bark  bar  shall  not  apply  to 
any  tree  which  has  on  it  two  or  more  old 
faces,  including  any  back  face  installed 
prior  to  1971.  Faces  having  bark-bars 
totaling  less  than  7  inches  shall  not  be 
worked  in  a  manner  that  will  result  in 
leaving  bark-bars  less  than  those  of  for- 
mer workings  measured  at  the  narrowest 
point. 

§  706.906      InJipeclion  assislanrr. 

Each  producer  shall  assist  representa- 
tives of  the  U.S.  Forest  Service  or  State 
Forest  Agency  in  the  administration  of 
this  ^ogram  by : 

(a)  Giving  them  free  access  to  his 
turpentine  farm  or  farms; 

(b)  Coimting  all  faces  and  reporting 
separately  thereon  by  tracts  and  drifts  to 
the  local  inspector; 

(c)  Furnishing  information  on  burned 
areas,  cutting  operations,  and  interests 
in  other  turpentine  farms  as  requested; 

(d)  Furnishing  competent  labor  to 
assist  the  local  inspector  in  counting 
faces ; 

(e)  Submitting  an  application  for 
payment  of  Federal  cost-shares  (Form 
3200-3)  and  other  prescribed  forms; 

(f)  Notifying  the  U.S.  Forest  Service 
or  State  Forest  Agency  promptly  of  any 
change  in  ownership,  control,  or  number 
of  faces  worked;  and 

(g)  Otherwise  facilitating  the  work  of 
the  local  inspector  in  checking  compli- 
ance with  the  terms  and  conditions  of 
this  program. 

Conservation  Practices  and  Rates  of 
Federal  Cost-Shares 

§  706.909     Practice  1 :  Working  only  9- 
inch  d.b.h.  or  larger  trees. 

(a)  Description  0/ proctice.  This  prac- 
tice consists  of  installing  and  working 
faces  and  raising  the  cups  and  tins  on  9- 
Inch  d.b.h.  or  larger  trees  over  a  period 
of  2  to  5  years. 

(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 


faces  (except  back  faces  on  trees  having 
a  wraked-out  face)  on  trees  which  are 
less  than  9  inches  d.b.h.  and  only  one 
face  on  trees  less  than  14  inches  d.b.h. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the  prac- 
tice and  rates  of  cost-sharing  thereof 
shall  be  as  follows: 

(1)  Initial  installation  and  first  year 
working  of  9-inch  d.b.h.  or  larger  trees; 
4  cents  per  face. 

(2)  Workmg  of  faces  for  second,  third, 
fourth,  or  fifth  year;  1  cent  per  face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  raising 
of  cups  and  tins  to  conserve  the  worked 
portion  of  the  trees;  1  cent  per  face.  This 
component  is  not  applicable  where  §  706. 
915  is  used. 

§  706.910     Practice  2:  Working  only  10- 
inch  d.b.h.  or  larger  trees. 

(a)  Description  of  practice.  This  prac- 
tice consists  of  installing  and  working 
faces  and  raising  the  cups  and  tins  on 
10-inch  d.b.h.  or  larger  trees  over  a 
period  of  2  to  5  years. 

(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in 
a  manner  that  will  result  in  having  no 
faces  (except  back  faces  on  trees  having 
a  worked-out  face)  on  trees  which  are 
less  than  10  inches  d.b.h.  and  only  one 
face  on  trees  less  than  14  inches  d.b.h. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the  prac- 
tice and  the  rates  of  cost-sharing  there- 
of shall  be  as  follows: 

(1)  Initial  installation  and  first  year 
working  of  10-inch  d.b.h.  or  larger  trees; 

9  cents  per  face. 

(2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year;  6  cents  per  face. 

(3)  Initial  use  of  double-headed  nails 
ir.  the  initial  installation  or  in  the  rais- 
ing of  cups  and  tins  to  conserve  the 
worked  portion  of  the  tree;  1  cent  per 
face.  This  component  is  not  applicable 
where  §  706.915  is  used. 

§  706.911      Practice  3:  Working  only  11- 
incli  d.b.h.  or  larger  trees. 

(a)  Description  of  practice.  This  prac- 
tice consists  of  installing  and  working 
faces  and  raising  the  cups  and  tins  on 
11-inch  d.b.h.  or  larger  trees  over  a 
period  of  2  to  5  years. 

(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 
faces  (except  back  faces  on  trees  having 
a  worked-out  face)  on  trees  which  are 
less  than  11  inches  d.b.h.  and  only  one 
face  on  trees  less  than  14  inches  d.b.h. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the  prac- 
tice and  rates  of  cost-sharing  thereof 
shall  be  as  follows: 

(1)  Initial  installation  and  first  year 
working  of  11-inch  d.b.h.  or  larger  trees; 

10  cents  per  face. 

(2 )  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year;  6  cents  per  face. 

(3)  Initial  use  of  double-headed  nails 
In  the  initial  mstallation  or  in  the  rais- 
ing of  cups  and  tins  to  conserve  the 
worked  portion  of  the  tree;  1  cent  per 
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face.  This  component  is  not  applicable 
where  !  706.915  is  used. 

§  706.912     Practice  4:  Working  only  12- 
inch  d.b.h.  or  larger  trees. 

(a)  Description  of  practice.  This  prac- 
tice consists  of  installing  and  working 
faces  and  raising  the  cups  and  tins  on 
12-inch  d.b.h.  or  larger  trees  over  a 
period  of  2  to  5  years. 

(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in 
a  manner  that  will  result  in  having  no 
faces  (except  back  faces  on  trees  having 
a  worked-out  face)  on  trees  which  are 
less  than  12  inches  d.b.h.  and  only  one 
face  on  trees  less  than  14  inches  d.b.h. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the  prac- 
tice and  rates  of  cost-sharing  thereof 
shall  be  as  follows: 

(1)  Initial  installation  and  first  year 
working  of  12-inch  d.b.h.  or  larger  trees; 
11  cents  per  face. 

(2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year;  6  cents  per  face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  rais- 
ing of  cups  and  tins  to  conserve  the 
worked  portion  of  the  tree;  1  cent  per 
face.  This  component  is  not  applicable 

•  where  §  706.915  is  used. 

§  706.913     Practice    5i    Restricting   tur- 
pentining to  previously  worked  trees. 

(a)  Description  of  practice.  This  prac- 
tice consists  of  installing  and  working 
faces  and  raising  the  cups  and  tins  over 
a  period  of  2  to  5  years  only  on  trees 
having  a  previously  worked  face. 

(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  In  a 
manner  that  will  result  in  having  no 
faces  on  round  trees. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the  prac- 
tice and  rates  of  cost-sharing  thereof 
shall  be  as  follows: 

(1)  Initial  installation  and  first  year 
working  of  faces  on  previously  worked 
trees;  12  cents  per  face. 

(2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year;  6  cents  per  face. 

(3)  Initial  use  o€  double-headed  nails 
jin  the  initial  installation  or  in  the  rais- 
[ing  of  cups  and  tms  to  conserve  the 
/  worked  portion  of  the  tree;   1  cent  per 

C  face.  This  component  is  not  applicable 
where  §  706.915  is  used. 

§706.914     Practice  6:   Working  only  se- 
lectively marked  trees. 

(a)  Description  of  practice.  This  prac- 
tice consists  of  installing  and  working 
faces  and  raising  the  cui>s  and  tins  on 
selectively  marked  trees  over  a  period  of 
2  to  5  years. 

(b)  Eligible  faces.  Only  trees  9  Inches 
or  more  d.bJi.  which  should  be  removed 
to  improve  the  timber  stand  may  be  cup- 
ped and  there  shall  be  only  one  face  on 
trees  less  than  14  inches  d.bJi.  Cupping 
shall  be  limited  to  trees  selectively 
marked  in  advahce  in  accordance  with 
good,  approved  timber  management 
practices  to  insure  production  of  larger 
diameter  class  timber  or  to  provide  other 
stand    improvement    measures    as    ap- 
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proved  by  the  UJ3.  Forest  Service:  Pro- 
vided, That  the  number  of  remaining 
imcupped  trees  per  acre  shall  average  at 
least  the  minimum  number  p>er  acre 
sp>ecified  by  the  U.S.  Forest  Service  in  its 
Minimum  Stocking  Guide  issued  June  4, 
1956,  as  amended,  and  be  well  distributed 
over  the  area. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the  prac- 
tice and  rates  of  cost-sharing  thereof 
shall  be  as  follows : 

(1)  Initial  installation  and  first  year 
working  of  selectively  marked  trees;  12 
cents  per  face.  If  faces  have  been  in- 
stalled contrary  to  the  requirements  for 
eligible  faces,  the  area  will  be  considered 
only  for  qualification  for  cost-shares 
under  one  of  the  diameter  cupping  prac- 
tices, specified  in  §  706.909,  §  706.910, 
§  7Q6.911,  or  §  706.912. 

(2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year;  6  cents  per  face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  raising 
of  cups  and  tins  to  conserve  the  worked 
portion  of  the  tree;  1  cent  per  face. 
This  component  is  not  applicable  where 
S  706.915  is  used. 

§  706.915  Practice  7:  Initial  use  of  spiral 
gutters  or  Vam  aprons  and  double- 
headed  nails. 

(a)  Purpose.  The  purpose  of  this  prac- 
tice is  to  minimize  damage  to  the  tree 
in  installing  faces  for  the  virgin  year  or 
in  the  first  elevation  and  to  conserve 
the  worked  portion  of  the  tree. 

(b)  Description  of  practice.  This  prac- 
tice consists  of  using  spiral  gutter  or 
Vam  aprons  attached  with  double- 
headed  nails  when  cups  and  tins  are 
initiadly  installed  on  the  face  or  when 
cups  and  tins  are  elevated  for  the  first 
time.  » 

(c)  Eligible  faces.  Faces  on  trees  in- 
stalled to  meet  the  requirements  of 
§§  706.909,  706.910,  706.911,  706.912, 
706.913.  706.914,  and  706.918  may  qualify 
for  this  practice,  the  cost-share  for 
which  is  in  addition  to  the  aforesaid 
sections. 

(d)  Rate  of  cost-sharing.  The  rate  of 
cost-sharing  for  this  practice  is  4  cents 
per  face. 

(e)  Cost-sharing  limited  to  virgin 
working  faces.  This  practice  is  limited 
to  tracts  or  drifts  having  only  virgin 
working  faces,  i.e.,  faces  installed  for  the 
first  working  during  the  1971  season  or 
faces  upon  which  the  cups  and  tins  are 
elevated  for  the  first  time  during  the 
1971  season.  On  accepting  cost-sharing 
for  this  practice  the  producer  agrees  to 
use  the  spiral  gutter  or  Vam  apron  and 
double-headed  nails  to  attach  the  tins 
in  all  subsequent  raisings  and  attach- 
ment of  tins  to  the  face. 

(f )  Installation  of  cups  and  tins.  Cups 
and  tins  shall  be  installed  in  a  manner 
that  will  minimize  the  loss  of  gum  and 
restrict  amount  of  damage  to  the  tree. 
Spiral  gutters  or  Varn  aprons  shall  be 
used  and  the  tins  shall  be  attached  to 
the  tree  with  double-headed  nails.  In 
sm(x>thing  the  tree  and  seating  the  cup 
for  virgin  installation,  exposure  of  wood 
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shall  be  limited  to  areeis  on  the  tree 
having  burls,  ridges,  or  other  deformities. 

§  706.916     Practice  8:  Use  of  dispo!«ablc 
paper  bags. 

(a)  Purpose.  The  purpose  of  this  prac- 
tice is  to  encourage  producers  to  use 
paper  bags  to  improve  the  quality  of 
gum,  keep  the  butt  section  of  the  tree 
available  for  other  uses,  and  to  promote 
greater  productivity  from  the  woods 
laborers. 

(b)  Descripfion  0/ practice.  This  prac- 
tice consists  of  using  disposable  pai>er 
bags  instead  of  spiral  gutters  or  Varn 
aprons  and  metal  or  clay  cups. 

(c)  Eligible  faces.  Paces  on  trees  in- 
stalled to  meet  the  requirements  of 
§§  706.909,  706.910,  706.911,  706.912, 
706.913,  706.914.  and  706.918  may  qualify 
this  practice,  the  cost-share  for  which 
is  in  addition  to  the  aforesaid  sections. 

<d)  Rate  of  cost-sharing.  The  rate  of 
cost-sharing  for  this  practice  is  9  cents 
per  face. 

(e)  Use  of  paper  bags.  On  accepting 
cost-sharing  for  this  practice  the  pro- 
ducer agrees  to  use  paper  bags  attached 
with  wire  staples  in  combination  with 
a  bark-jiunp  streak  in  lieu  of  metal  gut- 
ters or  tins.  Once  installed,  the  producer 
agrees  to  continue  the  use  of  paper  bags 
throughout  the  1971  season.  Paper  bags 
will  be  installed  in  a  manner  that  will 
minimize  the  loss  of  giun  and  restrict 
the  amount  of  damage  to  the  tree.  In 
smoothing  the  tree  and  seating  the  bag 
for  virgin  installation,  exposure  of  wood 
shall  be  limited  to  areas  on  the  tree  hav- 
ing burls,  ridges,  or  other  deformities.- 

§  706.917     Practk-e  9:  Removal  of  cups 
and  tins  from   faces  on   small   IrecH. 

(a)  Purpose.  The  purpose  of  this  prac- 
tice is  to  encourage  producers  who  have 
not  participated  in  the  1969  and  1970 
programs  to  discontinue  working  small 
unproductive  trees,  to  promote  improved 
naval  stores  and  forestry  practices,  and 
to  improve  productivity  of  the  woodland. 

(b)  Description  o/ proctice.  This  prac- 
tice consists  of  removing  the  cups  and 
tins  and  discontinuing  the  working  of 
small  unproductive  timber  and  meeting 
all  other  requirements  for  participation 
in  this  program. 

(c)  Eligible  faces.  All  faces  installed 
for  the  first  working  m  1971  on  trees 
imder  9  inches  d.bJi.  and  all  but  one  face 
on  trees  between  9  and  14  inches  d.b.h. 
having  two  or  more  faces  shall  be  eligi- 
ble. Working  of  faces  shall  be  discon- 
tinued and  cups  and  tins  removed  by 
tracts  or  drifts  within  60  days  after  the 
producer  is  notified  by  the  U.S.  Forest 
Service  or  State  Forest  Agency  to  meet 
the  eligible  face  requirements  of  §  706. 
909.  Only  producers  who  did  not  parti- 
cipate in  the  1969  and  1970  programs  are 
eligible  for  cost-sharing  imder  this 
practice. 

(d)  Rate  of  cost-sharing.  The  rate  of 
cost-sharing  for  this  practice  is  10  cents 
per  face.  (The  cost-share  is  applicable 
to  faces  discontinued  by  removal  of  cups 
and  tins  to  permit  the  tract  or  drift  to 
meet  the  eligible  face  requirements  of 
J  706.909.) 
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§  706.918     Practice  10:  Pilot  plant  tests 
of  new  methods  and  equipment. 

(a)  Purpose.  The  purpose  of  this  prac- 
tice is  to  conduct  controlled  demonstra- 
tions or  experiments  to  test  values  of 
management  practices,  new  methods, 
and  equipment  for  gum  production. 

( b )  Description  of  practice.  This  prac- 
tice consists  of  carrying  out  practical 
demonstrations  or  tests  of  management 
practices,  new  methods,  or  equipment, 
according  to  requirements  of  the  U.S. 
Forest  Service. 

(c)  Eligible /aces.  Only  faces  or  check 
trees  in  selected  tracts  used  in  controlled 
demonstrations  or  tests  carried  out  in 
accordance  with  provisions  prescribed  by 
the  U.S.  Forest  Service  are  eligible  for 
cost-sharing. 

(d)  Components  of  practice  and  rates 
of  cost-sharing.  Components  of  the  prac- 
tice and  the  rate  of  cost-sharing  there- 
of are  15  cents  per  face  for  faces  meeting 
the  requirements  of  S§  706.909,  706.910, 
706.911.  706.912,  706.913,  and  706.914. 

General  Provisions  Relating  to 
Feoebal  Cost-Sharing 

§  706.919     Increase  in  small  Federal  co«t- 
shares. 

The  total  of  the  payment  computed  for 
any  producer  with  respect  to  his  turpen- 
tine farm  under  the  Naval  Stores  Con- 
servation Program  and  the  cost-share 
computed  for  him  on  the  same  farm 
imder  the  Rural  Environmental  Assist- 
ance Program  for  practices  other  than 
practice  P-4  (§  701.94)  shall  be  increased 
as  follows:  (a)  Any  Federal  cost-sharing 
amounting  to  71  cents  or  less  shall  be  in- 
creased to  $1:  (b)  any  Federal  cost- 
sharing  amounting  to  more  than  7'  cents 
but  less  than  $1  shall  be  increased  by  40 
percent:  (c)  any  Federal  cost-sharing 
amounting  to  $1  or  more  shall  be  in- 
creased in  accordance  with  the  follow- 
ing schedule: 

Amount  of  cost-shares  Increase  in 

computed :  cost-shares 

$1.00  to  $1.99 $0.  40 

$2.00  to  $2.99 .  80 

$3.00  to  $3.99 1-  20 

$4.00  to  $4.99 1.60 

$5.00  to  $6.99 -     2.00 

$6.00  to  $6.99 2.40 

$7.00  to  $7.99- 2.80 

$8.00  to  $8.99 3.20 

$9.00   to   $9.99 3.60 

$10.00   to  $10.99 4.00 

$11.00  to  $11.99 4.40 

$12.00  to  $12.99 4.80 

$13.00  to  $13.99 c{. 6.20 

$14.00  to   $14.99 6.60 

$15.00  to  $15.99 6.00 

$16.00  to  $16.99 6.40 

$17.00  to  $17.99. 6.80 

$18.00  to  $18.99 7.20 

$19.00  to  $19.99 7.60 

$20.00  to  $30.99 8.00 

$21.00  to  $21.99 — 8.20 

$22.00  to  $22.99 8.40 

$23.00  to  $23.99 8.60 

$24.00  to  $24.99 8.  80 

$25.00  to  $26.99 9.00 

$26.00  to  $26.89 9-20 

$27.00  to  $27.90 8.40 

$28.00  to  $28.99 8.60 

$29.00  to  $29.99 9.80 

$30.00  to  $30.99 10.00 

$31.00  to  »31.»9 , 10.  aO 
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Amount  ot  coBt-sbares  Increase  in 

computed:  cost-shares 

$32.00  to  $32.99 10.40 

$33.00  to  $33.99 10.60 

$34.00  to  $34.99 10.80 

$35.00  to  $36.99 11.00 

$36.00  to  $36.09. 11.20 

$87.00  to  $37.99 11.40 

$38.00  to  $38.99 11.60 

$39.00  to  $39.99... - 11-80 

$40.00  to  $40.99 12.00 

$41.00  to  $41.99 12.10 

$42.00  to  $42.99 12.20 

$43.00  to  $43.99... 12.30 

$44.00  to  $44.99.. 12.40 

$45.00  to  $46.99 12.60 

$46.00  to  $46.99 12.60 

$47.00  to  $47.99. 12.70 

$48.00  to  $48.99 12.80 

$49.00   to  $49.99 12.90 

$50.00  to  $60.99 13.00 

$61.00  to  $51.99 13. 10 

$52.00  to  $82.99. 13-20 

$53.00   to  $53.99 13.30 

$54.00   to   $54.99 13.40 

$55.00  to  $65.99 13.50 

$56.00  to  $86.99 13.60 

$67.00  to  $57.99 13.70 

$68.00  to  $58.80 13.80 

$59.00  to   $69.99 18.80 

$60.00  to  $186.99 14.00 

$186.00  to  $199.99 (') 

$200.00  and  over —      (•) 

1  Increase  to  $200. 
•  No  Increase. 

§  706.920     Maintenance  of  practices. 

The  sharing  of  costs  by  the  Federal 
Oovemment  for  performance  of 
approved  practices  included  in  this  pro- 
gram will  be  subject  to  the  condition 
that  the  producer  with  whom  the  costs 
are  shared  will  maintain  such  practices 
in  accordance  with  good  forestry  prac- 
tices as  long  as  the  timber  remains  imder 
his  control.  There  may  be  withheld  or 
required  to  be  refunded  all  cost-shares 
imder  this  program  or  previous  pro- 
grams on  tracts  or  drifts  in  wliich  there 
occurs  a  failure  to  maintain  any  or  all 
practices  in  accordance  with  good  for- 
estry practices,  except  as  modified  by 
this  section  or  5  706.902(d).  The  pro- 
ducer shall  not  be  expected  to  maintain 
and  complete  the  practice  when  pre- 
vented by  destruction  of  the  timber  by 
fire,  weather,  insects,  diseases,  or  other 
conditions  beyond  his  control.  Measures 
which  will  be  considered  as  failure  to 
maintain  practices  in  accordance  with 
good  forestry  practices  shall  include,  but 
are  not  restricted  to  the  following: 

(a)  The  cutting  contrary  to  good  for- 
estry practices  of  turpentine  trees  in 
tracts  or  drifts  (.including  current  non- 
working  areas)  on  which  costs  have  been 
or  would  he  shared  under  this  program 
or  the  1967. 1968. 1969.  or  1970  program. 
There  may  be  withheld  or  required  to  be 
refunded  the  amount  previously  paid  for 
each  face  for  which  costs  were  shared  in 
1967.  1968,  1969,  1970,  or  1971  in  the 
tracts  or  drifts  in  which  such  cutting 
occurs.  Conformity  to  the  following  rules 
shall  be  considered  good  cutting  prac- 
tice: 

(1)  When  turpentine  trees  are  cut  for 
thinnings  at  least  the  minimum  nimiber 
of  trees  per  acre  specified  in  the  Min- 
imum Stocking  Guide  Issued  by  the  VS. 


Forest  Service  June  4, 1956,  as  amei/ded, 
shall  be  left  imcut  and  undamaged  and 
well  distributed  over  the  cutting  area. 

(2)  When  turpentine  trees  are  cut 
in  a  harvest  cutting,  at  least  400  tur- 
pentine trees  per  acre  shall  be  left  un- 
cut and  undamaged  and  well  distributed 
over  the  cutting  area,  or  a  minimum  of 
the  following  number  or  combination 
of  numbers  of  thrifty  turpentine  seed 
trees  per  acre;  9  inches  or  over  d.b.h. — 
six  trees,  8  inches  d.b.h. — ^nine  trees,  or  7 
inches  d.b.h. — 12  trees,  shall  be  left  un- 
cut and  imdamaged,  or  if  clear  cut, 
artificial  planting  of  at  least  500  trees 
per  acre  will  be  accomplished  prior  to 
April  1, 1974. 

(b)  Raising  cups  and  tins  without 
double-headed  ntuls.  There  may  be 
withheld  or  required  to  be  refunded  all 
of  the  cost-shares  earned  under  this  or 
previous  programs  on  the  tracts  or 
drifts  in  which  such  improper  raising 
occurs. 

(c)  Picking  up  additional  faces  after 
the  first  year's  working  will  disgualify 
the  tract  or  drift  for  any  further  cost- 
sharing,  unless  the  hardware  is  removed 
to  hmit  the  working  to  one  age  class  of 
faces.  Such  removal  must  be  accom- 
I^lished  within  60  days  of  notification 
toy  the  U.S.  Forest  Service  or  State 
Forest  Agency. 

(d)  Failure  to  meet  bark-har  reQttire- 
ment.  There  may  be  withheld  or  re- 
quired to  be  refimded  all  or  any  part  of 
cost-siiares  earned  imder  this  program 
on  the  tracts  or  drifts  in  which  such  im- 
proper chipping  occurs. 

(e)  The  burning  by  the  producer  on 
any  tract  or  drift  of  of  his  turpen- 
tine farm  which  will  destroy  natural 
reforestation  on  land  which  is  not  fully 
stocked  unth  turpentine  trees  or  which 
will  result  in  damage  to  establisfied  tur- 
pentine tree  reproduction.  There  may 
be  withheld  or  required  to  be  refunded 
all  or  any  part  of  cost-shares  earned 
under  this  program  on  the  tracts  or 
drifts  in  which  such  improper  burning 
occurs. 

(f)  The  installation  of  new  faces  on 
■  round  trees  less  than  9  inches  d.b.h.  or 

more  than  one  face  on  round  trees  be- 
tween 9  and  14  inches  d.b.h.  in  tracts  or 
drifts  having  working  faces  installed 
prior  to  the  1967  turpentine  season.  There 
may  be  withheld  or  required  to  be  re- 
funded 2  cents  per  face  for  each  working 
face  installed  prior  to  1967  in  the  tracts 
or  drifts  in  which  such  installation 
occurs. 

§  706.921      Practices  defeating  purposes 
of  programs. 

If  the  U.S.  Forest  Service  or  State 
Forest  Agency  finds  that  any  producer 
has  adopted  or  participated  in  any  prac- 
tice wliich  tends  to  defeat  the  purposes 
of  this  program  or  previous  programs,  it 
may  withhold  or  require  to  be  refunded 
all  or  any  part  of  any  cost-share  which 
has  been  or  otherwise  would  be  made  to 
such  producer  under  this  progrsmi,  ex- 
cept as  modified  by  5  706.902(d)  or 
5  706.920. 
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§  706.922  Federal  coal-shares  not  sub- 
ject to  claims. 

Any  Federal  cost-share,  or  portion 
thereof,  due  any  person  shall  be  deter- 
mined and  allowed  without  regard  to 
questions  of  title  under  State  law ;  with- 
out deduction  of  claims  for  advances 
(except  as  provided  in  5  706.923  and  ex- 
cept for  indebtedness  to  the  United 
States  subject  to  setoff  under  Part  13 
of  this  title) ;  and  without  regard  to  any 
claim  or  lien  against  any  crop  or  pro- 
ceeds thereof,  in  favor  of  the  owner  or 
any  other  creditor. 

§  706.923     AssignnienLs. 

Any  producer  who  may  be  entitled  to 
any  Federal  cost-share,  under  the  1971 
program  may  assign  his  right  thereto,  in 
whole  or  in  part,  in  accordance  with  the 
regulations  governing  the  assignment  of 
payments.  Part  709'of  this  chapter,  as 
amended. 

§706.924  Death,  incompotrnrj,  or  dis- 
appearance of  producer. 

In' case  of  the  death,  incompetency,  or 
disappearance  of  any  producer,  the  cost- 
share  due  him  shall  be  paid  to  his  suc- 
cessor, as  determined  in  accordance  with 
the  regulations  in  Part  707  of  this  chap- 
ter, as  amerfded. 

§  706.925  Maximum  Federal  cost-^harc 
limitation. 

For  practices  other  than  practice  P-4 
(5  701.94),  the  total  of  all  Federal  cost- 
shares  imder  this  program  and  the  1971 
Rural  Environmental  Assistance  Pro- 
gram to  any  person  with  respect  to  farms, 
ranching  units,  and  turpentine  places  in 
the  United  States,  Puerto  Rico,  and  the 
Virgin  Islands  for  approved  practices 
which  are  not  carried  out  under  pooling 
agreements  shall  not  exceed  the  sum  of 
$2,500,  and  for  all  approved  practices, 
including  those  carried  out  under  pooling 
agreements,  shall  not  exceed  the  sum  of 
$10,000.  The  rules  for  applying  the  maxi- 
mum Federal  cost-share  limitation  con- 
tained in  the  regulations  governing  the 
Rural  Environmental  Assistance  Pro- 
gram, Part  701  of  this  chapter,  shall  be 
applicable  to  this  program. 

§  706.926     Evasion. 

All  or  any  part  of  any  Federal  cost- 
share  which  has  been  or  otherwise  would 
be  made  to  any  producer  participating  in 
this  program  may  be  withheld  or  re- 
quired to  be  refunded  if  he  has  adopted 
or  participated  in  adopting  any  scheme 
or  device,  including  the  dissolution,  re- 
organization, revival,  formation,  or  use 
of  any  corporation,  partnership,  estate, 
trust,  or  any  other  means  which  was  de- 
signed to  evade  the  provisions  of  §706.925. 

Appucation    for   Payment   of   Federal 
Cost-Shares 

§  706.927  Persons  eligible  to  file  appli- 
cation for  payment  of  Federal  cost- 
shares. 

An  application  for  payment  of  Federal 
cost-shares  may  be  filed  by  any  producer 
who  contributed  to  the  performance  of 
any  approved  Naval  Stores  Conservation 
practice  and  is  working  faces  for  the  pr*-  • 
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ductlon  of  gum  naval  stores,  during  the 
1971  turpentine  season,  which  were  in- 
stalled during  or  after  the  1967  season.  If 
it  is  determined  that  two  or  more  pro- 
ducers contributed  to  carrying  out  the 
practice,  the  Federal  cost-shares  shall  be 
divided  among  such  producers  in  the  pro- 
portion which  the  Program  Supervisor 
determines  they  contributed  to  carrying 
out  the  practice.  In  making  this  deter- 
mination, the  Program  Supervisor  shall 
take  into  consideration  the  value  of  the 
labor,  equipment,  or  material  con- 
tributed by  each  person  toward  the  car- 
rying out  of  each  practice  on  a  par- 
ticular acreage,  and  shall  assume  that 
each  contributed  equally  unless  it  is 
established  to  the  satisfaction  of  the  Pro- 
gram Supervisor  that  their  respective 
contributions  thereto  were  not  in  equal 
proportion.  The  furnishing  of  land, 
trees,  or  the  right  to  use  water  will  not 
be  considered  as  a  contribution  to  the 
carrying  out  of  any  practice. 

§  706.928  Time  and  manner  of  filing 
applications  and  required  informa- 
tion. 

Payment  of  Federal  cost-shares  will 
be  made  only  when  a  report  of  perform- 
ance is  submitted  to  the  U.S.  Forest 
Service  or  State  Forest  Agency  on  or 
before  December  31,  1971,  on  the  pre- 
scribed Form  (3200-3)  Application  for 
Payment.  Payment  of  Federal  cost- 
shares  may  be  withheld  from  any  pro- 
ducer who  fails  to  file  any  form  or 
furnish  any  informaticm  required  with 
respect  to  any  turpentine  farm  which 
is  being  operated  by  him. 

Appeals 

§  706.929      Appeals. 

Any  producer  may,  within  15  days  af- 
ter notice  thereof  is  forwarded  to  or  made 
available  to  him,  request  the  Southeast- 
em  Area  Director  in  writing  to  review  the 
recommendation  or  determination  of  the 
Program  Supervisor  in  any  matter  af- 
fecting the  right  to  or  the  amount  of 
his  Federal  cost-shares  with  respect  to 
the  producer's  turpentine  farm.  The 
Southeastern  Area  Director  shall  notify 
the  producer  of  his  decision  in  writing 
within  60  days  after  the  submission  of 
the  appeal.  If  the  producer  is  dissatis- 
fied with  the  decision  of  the  Southeastern 
Area  Director  he  may,  within  15  days 
after  the  decision  is  forwarded  to  or 
made  available  to  him,  request  the  Chief 
of  the  U.S.  Forest  Service  to  review  the 
case  and  render  his  decision,  which  shall 
be  final. 

Definitions 

§  706.930     Definitions. 

(a)  Gum  naval  stores.  Crude  gum 
(oleoresin),  gum  turpentine,  and  gum 
rosin  produced  from  living  trees. 

(b)  Producer  or  turpentine  farmer. 
Any  person,  firm,  partnership,  corpora- 
tion, or  other  business  enterprise  doing 
business  as  a  single  legal  entity,  produc- 
ing gum  naval  stores  from  turpentine 
trees  controlled  through  fee  ownership, 
cash  lease,  percentage  lease,  share  lease, 
or  other  form  of  control.' 
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(c)  Turpenfine  tree.  Any  tree  of  either 
of  the  two  species,  longleaf  pine  (Pinus 
palustris)  or  slash  pine  (Pinus  elliottii 
engelm) . 

(d)  Turpentine  farm.  This  includes  (1) 
land  growing  turpentine  trees,  owned  or 
leased  by  a  producer  in  one  general  lo- 
cality, which  are  currently  being  worked 
for  gum  naval  stores,  herein  referred  to 
as  a  working  area;  and  (2)  all  commer- 
cially valuable  or  potentially  valuable 
forest  land,  owned  by  a  producer  on 
which  turpentine  trees  are  growing  and 
which  are  not  being  currently  worked 
for  gum  naval  stores,  herein  referred  to 
as  a  nonworking  area. 

(e)  Tract.  A  portion  of  a  working  area 
having  a  continuous  stand  of  trees  sup- 
porting faces  of  one  age  class  or  inter- 
mingled age  classes. 

(f )  Drift.  A  portion  or  subdivision  of  a 
tract  set  apart  for  convenience  of  opera- 
tion or  administration. 

(g)  Turpentine  season.  The  entire  cal- 
endar year,  or,  if  a  farm  is  operated  less 
than  the  full  calendar  year,  that  period 
within  the  calendar  year  during  which 
a  producer  is  operating  his  turpentine 
farm  for  the  production  of  gum  naval 
stores. 

<h)  Face.  The  whole  wound  or  aggre- 
gate of  streaks  made  by  chipping,  streak- 
ing, or  pulling  the  live  tree  to  stimulate 
the  flow  of  crude  gum  (oleoresin) ,  herein 
referred  to  as  gum. 

(i)  Cup.  A  container  made  of  metal, 
clay,  or  other  material  hung  on  or  below 
the  face  to  accumulate  the  flow  of  gum. 

(j)  Tins.  The  gutters  or  aprons,  made 
of  sheet  metal  or  other  material,  used 
to  conduct  the  gum  from  a  face  into 
a  cup. 

(k>  D.b.h.  Diameter  breast  height,  i.e., 
diameter  of  tree  measured  AV2  feet  from 
the  ground. 

(1)  iJound  free.  Any  tree  which  has  not 
been  faced  or  scarred. 

(m)  Scarred  tree.  A  tree  having  an 
idle  face  not  over  36  inches  in  vertical 
measurement  from  the  shoulder  of  the 
first  streak  to  the  shoulder  of  the  last 
streak. 

(n)  Worked-out  face.  An  idle  face 
which  Is  60  inches  or  more  in  vertical 
measurement  between  the  shoulder  of  the 
first  streak  and  the  shoulder  of  the  last 
streak,  or  dry  fac«. 

(o)  Back  face.  A  face  placed  on  a  tree 
having  a  previously  worked  face. 

(p)  Spiral  gutter.  A  curved  gutter  that 
follows  a  spiral  path  around  the  tree. 

(q)  Varn  apron.  A  curved  two-piece 
adjustable  apron  with  tacking  fiange. 

(r)  Double-headed  nail.  A  nail  with 
two  heads  meeting  minimum  specifica- 
tions as  follows :  The  overall  length  shall 
be  1%  inches;  distance  between  heads  a 
minimum  of  one-fourth  inch;  its  wire 
gauge  no  smaller  than  13;  the  driving 
head  shall  be  of  fiat  "Common  Nail"  type 
with  diameter  between  five- thirty -sec- 
onds and  one-fourth  inch  and  diameter 
of  clinching  head  one-fourth  inch. 
(Double-headed  nails  specially  designed 
for  naval  stores'  use  are  produced  com- 
mercially by  several  manufacturers.  Ex- 
perience  has  shown   that  the  use  of 
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double-headed  nails  meeting  these  speci- 
fications is  satisfactory  and  meets  the 
requirements  for  any  type  of  installa- 
tion and  easy  removal  from  the  trees. ) 

(s)  Disposable  paper  bag.  A  paper  bag 
meeting  the  following  minimum  specifi- 
cations: The  bag  shall  be  fabricated  from 
50-pound,  wet-strength,  Kraft  paper 
laminated  to  a  plastic  film.  Dimensions 
of  the  bag  shall  be  approximately  16 
inches  wide  laterally.  9'/2  inches  high 
overall,  with  3y2-inch  gussets,  and  an 
outside  from  8y2  Inches  high. 

(t)  Staples  for  attaching  paper  bags. 
Staples  manufactured  of  soft  iron,  one- 
half  to  nine-sixteenths  inch  in  length, 
averaging  16  to  21  staples  per  inch  of 
clip,  are  satisfactory. 

(u)  Virgin  streak.  The  first  chipping 
of  the  tree  following  initial  installation 
of  the  face. 

(V)  Hardware.  All  gutters,  aprons,  or 
metal  strips  of  any  kind  whatsoever 
together  with  nails  used  to  support  same 
and  nails  used  to  support  cups  for  the 
collection  of  raw  gum  resin. 

(w)  State  Forest  Agency.  State  For- 
ester or  comparable  State  o£Bcial  who 
has  entered  into  a  cooperative  agreement 
with  the  U.S.  Forest  Service  to  provide 
technical  assistance  in  carrying  out  this 
program. 

Authority,  Availability  of  Funds, 
Applicability  and  Administration 

§  706.931      Autlioril>. 

This  program  is  approved  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Agriculture  under  sections  7  to  15.  16(a), 
and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended. 

§  706.932      Availability  of  funds. 

(a)  The  provisions  of  this  program 
are  necessarily  subject  to  such  legisla- 
tion affecting  said  program  as  the  Con- 
gress of  the  United  States  may  hereafter 
enact;  the  paying  of  the  Federal  cost- 
shares  herein  provided  for  is  contingent 
upon  such  appropriation  as  the  Congress 
may  hereafter  provide  for  such  purpose; 
and  the  amoimts  of  such  Federal  cost- 
shares  will  necessarily  be  within  the 
limits  finally  determined  by  such  appro- 
priation and  by  the  extent  of  participa- 
tion in  this  program. 

(b)  The  funds  provided  for  this 
program  will  not  be  available  for  the 
payment  of  applications  filed  after  De- 
cember 31,  1972. 

(c)  If  the  total  estimated  cost-shares 
under  the  Naval  Stores  Conservation 
Program  exceed  the  total  funds  available 
for  cost-sharing,  such  cost-shares  will  be 
reduced  equitably. 

§  706.933     Applicability. 

(a)  The  provisions  of  this  program  are 
not  applicable  to  any  turpentining  oper- 
ations within  the  public  domain  of  the 
United  States,  including  the  lands  and 
timber  owned  by  the  United  States  which 
were  acquired  or  reserved  for  conserva- 
tion purposes,  or  which  are  to  be  retained 
permanently  under  Government  owner- 
ship (such  lands  include,  but  are  not 
limited  to  lands  owned  by  the  United 
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States  which  are  administered  by  the 
U.S.  Forest  Service  of  the  Department 
of  Agriculture  or  by  the  U.S.  Pish  and 
Wildlife  Service  of  the  Department  of 
the  Interior) . 

(b)   This  program  is  applicable  to: 

(1)  Turpentine  farms  on  privately 
owned  lands; 

(2)  Lands  owned  by  a  State  or  politi- 
cal subdivision  or  agency  thereof;  or 

(3)  Lands  owned  by  corporations 
which  are  either  partly  or  wholly  owned 
by  the  United  States  provided  such 
lands  are  temporarily  under  such  Gov- 
ernment or  corporation  ownership  and 
are  not  acquired  or  reserved  for  conser- 
vation piuTJOses.  (These  include  lands  ad- 
ministered by  the  Farmers  Home  Admin- 
istration, the  Federal  Farm  Mortgage 
Conioration,  a  Production  Credit  Asso- 
ciation, or  the  U.S.  Department  of  De- 
fense, and  lands  administered  by  any 
other  agency  complying  with  all  of  the 
foregoing  provisions  for  eligibility.) 

§  706.934     Admini!4linilion. 

The  U.S.  Forest  Service  shall  have 
charge  of  the  administration  of  this  pro- 
gram and  is  hereby  authorized  to  prepare 
and  to  issue  such  bulletins,  instructions 
and  forms,  and  to  make  such  determina- 
tions, as  may  be  required  to  administer 
this  program  pursuant  to  the  provisions 
of  the  regulations  in  this  subpart.  The 
field  work  shall  be  administered  by  the 
U.S.  Forest  Service  through  the  oflQce  of 
the  Southeastern  Area  Director,  U.S. 
Forest  Service.  1720  Peachtree  Road  NW., 
Atlanta,  GA  30309.  Information  concern- 
ing this  program  may  be  secured  from 
the  U.S.  Forest  Service,  Post  Office  Box 
1625,  Valdosta,  GA  31601,  its  representa- 
tives, or  from  State  Forest  Agency  offices 
in  Alabama,  Florida,"  Georgia,  and 
Mississippi. 

Effective  date.  This  Subpart  G  shall 
become  effective  upon  publication  in  the 
Federal  Register  (4-27-71). 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

April  19.  1971. 
[FR   Doc.71-5798   Filed   4-26-71:8:46   am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  71-6491 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

'  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
I^rch  3.  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 


1962  (21  U.S.C.  111-113.  114g,  115,  117. 
120,  121.  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §  76.2,  the  reference  to  the  State 
of  Missouri  in  the  introductory  portion 
of  paragraph  (e)  and  paragraph  (e)  (12) 
relating  to  the  State  of  Missouri  are 
deleted. 

2.  In  §  76.2,  paragraph  (f )  is  amended 
by  adding  thereto  the  name  of  the  State 
of  Nebraska. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264.  1265,  as  amended,  sec.  1,  76  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111,  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f:  29  FiR.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  a  portion  of 
Lafayette  County,  Mo.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply  to 
the  quarantined  areas  described  in  §  76.2 
(e) .  Further,  the  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  excluded  area.  No  areas  in  Missouri 
remain  vmder  the  quarantine. 

The  amendments  add  Nebraska  to  the 
list  of  hog  cholera  eradication  States  in 
5  76.2(f),  and  the  special  provisions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  applicable  to 
Nebraska. 

Insofar  as  the  amendments  relieve  cer- 
tain restrictions  presently  imposed  but 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera,  they  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Insofar 
as  they  impose  restrictions,  they  should 
be  made  effective  promptly  in  order  to 
prevent  the  spread  of  hog  cholera.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  this  Department.  Accordingly, 
under  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  it  is  foimd  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ments are  Impracticable  and  unneces- 
sary, and  good  cause  is  found  for  making 
them  eCfective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  22d  day 
of  April  1971. 

F.  J.  Mulhern. 
Acting  Administrator, 
Agricultural  Research  Service. 
(FR  Doc.71-e838  FUed  4-26-71:8:68  am] 
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Chapter  If — Packers  and  Stockyards 
Administration,  Department  of 
Agriculture 

PART  201— REGULATIONS  UNDER 

THE  PACKERS  AND  STOCKYARDS  ACT 

Market  Agencies  Using  Consigned 

Livestock  To  FiH  Orders 

On  December  10.  1970.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (35  F.R.  18745) 
that  the  Packers  and  Stockyards  Admin- 
istration was  considering  an  amendment 
to  §  201.62  of  the  regulations  with  re- 
spect to  the  use  of  consigned  livestock 
by  market  agencies  to  fill  orders. 

Interested  persons  were  given  60  days 
after  publication  to  submit  written  data, 
views,  or  arguments  concerning  the  pro- 
posed amendment.  After  consideration  of 
all  relevant  matters  submitted  by  inter- 
ested persons,  and  pursuant  to  the  pro- 
visions of  sections  305,  306,  307(a), 
312(a),  and  407(a)  of  the  Packers  and 
Stockyards  Act,  1621,  as  amended  (7 
US.C.  206-208,  213(a),  228),  §201.62, 
Part  201,  Chapter  II,  Title  9,  Code  of 
Federal  Regulations,  is  amended  to  read 
as  follows: 

§  201.62      Using    Consigned    livrslock    to 
fill  orders.        N 

Whenever  a  market  agency  uses  live- 
stock consigned  to  it  for  sale  to  fill,  in 
whole  or  in  i>art,  an  order  which  it  has 
received  from  a  buyer,  the  market 
agency  shall  be  presumed  with  respect  to 
such  livestock  to  be  acting  solely  as  the 
agent  of  the  consignor  and  shall  advise 
the  consignor  in  Its  account  of  sale  of 
such  use  and  shall  collect  for  its  services 
only  the  selling  commission  provided  in 
its  tariff:  Provided,  That  to  offset  ex- 
penses Incurred  by  market  agencies  In 
soliciting  bids  on  consigned  livestock 
from  off-the-market  buyers,  the  market 
agencies  at  a  stockyard  may  provide  in 
their  tariffs  for  assessing  such  buyers  a 
uniform  expense  charge  not  to  exceed 
one-half  of  the  selling  commission 
charges  in  effect  at  the  market. 

This    amendment    shall    become    ef- 
fective on  June  1,  1971. 
(Sees.  305.  306,  307(a).  312(a).  and  407(a). 
42  Stat.  164.  165.  167,  169,  7  U.S.C.  206-208, 
213(a),  228(a)) 

Done  at  Washington,  DC,  this  21st 
dayof  AprU  1971. 

Glenn  Q.  Bierman, 
Acting  Administrator,  Packers 
and  Stockyards  Administration. 
|PR  Doc.71-5802  Piled  4-26-71:8:49  amj 

Title  13— DUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

(Rev.  10,  Amdt.  1) 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Appeals 

The  Administrator  of  the  Small  Busi- 
ness Administration  hereby  amends  the 


Size  Standards  Regulation  to  delegate  to 
the  Size  Appeals  Board  his  final  deci- 
sional authority  with  respect  to  size  ap- 
peals matters,  by  adding  a  fifth  member 
to  the  Board,  and  to  provide  that  the 
Chairman  shall  vote  only  in  the  event 
of  a  tie. 

Cm-rently,  the  regulation  provides  that 
the  Size  Appeals  Board  shall  consider 
appeals  from  size  determinations  and 
product  classifications.  The  Board  con- 
sists of  four  members  and  each  member 
has  an  equal  vote.  Following  its  con- 
sideration, the  Board  recommends  an 
appropriate  decision  to  the  Adminis- 
trator who  may  adopt  the  Board's  rec- 
ommendation as  the  official  Agency  de- 
cision; if  the  Administrator  disagrees 
with  the  Board's  findings  and  conclu- 
sions, he  shall  render  a  decision  setting 
forth  the  basis  for  his  findings  and 
conclusions. 

Specifically,  §  121.3-6  of  Part  121  of 
Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  is  amended  by:  (A) 
Revising  paragraphs  (a)  and  (e)(1); 
(B)  revising  and  consolidating  para- 
graphs (f)  and  (g)  as  paragraph  (f ) ; 
and  (C)  revising  paragraph  (h)  (4)  and 
(5)  and  as  so  revised  redesignating  entire 
paragraph  (h)  as  paragraph  (g).  As  so 
revised  and  redesignated,  paragraphs 
(a),  (e)(1),  (f),  and  (g)  (4)  and  (5)  of 
§  121.3-6  read  as  follows: 

§  121.3-6     .\ppcal8. 

(a)  Organization.  The  Size  Appeals 
Board  shall  review  appeals  from  size  de- 
terminations made  pursuant  to  5§  121.3-4 
and  121.3-5  and  from  product  classifica- 
tions made  pursuant  to  §§  121.3-8  and 
121.3-10  and  shall  make  final  decisions 
as  to  whether  such  determinations  or 
classifications  should  be  affirmed,  re- 
versed or  modified.  Size  Appeals  Board 
proceedings  are  essentially  fact-finding 
and  nonadversary  In  nature.  The  Size 
Appeals  Board  shall  conduct  such  pro- 
ceedings as  It  determines  appropriate  to 
enable  It  to  discharge  Its  duties. 

( 1 )  The  Size  Appeals  Board  shall  con- 
sist of  five  members,  to  wit:  The  Deputy 
Administrator  (Chairman),  the  Asso- 
ciate Administrator  for  Procurement  and 
Management  Assistance  (Vice  Chair- 
man), the  Associate  Administrator  for 
Financial  Assistance,  the  Assistant  Ad- 
ministrator for  Planning,  Research  and 
Analysis,  and  the  Associate  Adminis- 
trator for  Investment. 

(2)  Each  member  of  the  Size  Appeals 
Board  shall,  in  writing,  designate  one 
or  more  alternates  to  serve  in  his  stead 
in  the  event  of  absence  or  disability. 
Each  member  or  his  alternate  shall  have 
one  vote,  except  that  the  Chairman,  or 
the  Vice  Chairman  acting  in  his  stead, 
shall  vote  only  In  the  event  of  a  tie. 

***** 

(e)  Consideration  by  the  Size  Appeals 
Board.  (1)  The  Size  Appeals  Board  shall 
consider  the  appeal  on  the  written  sub- 
missions of  the  parties.  The  Board  may 
also,  in  its  discretion,  conduct  an  oral 
inquiry.  After  consideration  of  all  rele- 
vant Information,  the  Board  shall 
promptly  render  a  decision  which  shall 
state  the  reason  for  such  decislcm. 


(f)  Decision  of  the  Size  Appeals 
Board.  The  decision  of  the  Size  Appeals 
Board  shall  be  predicated  upon  the  entire 
record,  and  it  shall  state  in  writing  the 
basis  for  its  findings  and  conclusicHis. 
The  Chairman  shall  promptly  notify,  in 
writing,  the  appellant  and  the  other  m- 
terested  parties  of  the  Board's  decision 
together  with  the  reasons  therefor. 

(g)  Reconsiderations.  •   •   » 

(4)  If  the  Board  denies  the  request 
for  reconsideration,  it  shall  notify  all 
parties.  If  the  request  for  reconsideration 
is  granted,  the  Board  shall  so  notify  all 
interested  parties,  setting  forth  a  rea- 
sonable time  within  which  the  interested 
parties  may,  if  appropriate,  submit  addi- 
tional information.  The  Board  may,  in 
its  discretion,  provide  Interested  parties 
mth  copies  of  appropriate  Information 
submitted  by  other  parties  where  it  de- 
termines that  this  is  necessary  in  the 
interest  of  fairness  or  to  better  assist 
the  Board  in  performing  its  factfinding 
functions. 

(5)  Following  its  reconsideration  of 
the  matter,  the  Board  will  promptly  ren- 
der a  decision  pursuant  to  paragraph  (f ) 
of  this  section.  The  decision  of  the  Board 
shall  constitute  the  final  administrative 
remedy  afforded  by  this  Agency. 

Effective  date.  This  amendment  shall 
become  effective  upon  pubUcation  in  the 
Federal  Register   (4-27-71). 

Dated:  April  19,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doe.71-5767  Piled  4-26-71;8:46  am) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness    Etoeket    No.     69-WE-12-AD; 
Amdt.  39-1197] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707/720  Series  Aircraft 

Amendment  39-786  (34  F.R.  9748) ,  AD 
69-13-2,  £is  amended  by  Amendments 
39-800  '34  F.R.  12214)  and  39-1174  (36 
F.R.  5209) ,  requires  inspection  and  mod- 
ification of  the  hydraulic  power  actuator 
support  fitting.  After  issuing  Amend- 
ment AD  69-13-2,  as  amended,  the 
agency  determined  that,  due  to  service 
experience,  the  eddy  current  and  ultra- 
sonic inspection  programs  required  until 
terminating  action,  i.e.,  installation  of 
an  approved  fitting,  is  accomplished, 
must  be  further  and  substantially  al- 
tered. Coordination  of  this  amendment, 
including  a  meeting  with  various  opera- 
tors and  the  Air  Transport  Association 
and  the  Boeing  Co.  at  the  FAA  Western 
Regional  ofiQce  on  April  14,  1971,  to  eval- 
uate the  inspection  programs,  schedul- 
ing, and  availability  of  parts,  has  been 
effected.  AD  69-13-2  is  being  superseded 
to  place  all  aircraft  in  an  inspection 
and  modification  program  described  in 
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Boeing  Service  Bulletin  No.  2903,  and 
later  FAA-approved  revisions,  while 
crediting,  to  the  extent  possible,  the  in- 
spections and  modifications  previously 
accomplished  by  the  operators  per  AD 
69-13-2,  as  amended.  The  new  AD  fur- 
ther intensifies  the  inspection  program 
imtil  terminating  action  Is  accomplished, 
and  supersedes  AD  69-13-2,  as  amended. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  pubhc  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive : 

Boeing.  Applies  to  Model  707/720  series  air- 
planes   equlppii    with    7079 /T6    rudder 
hydraulic   power   actuator   support   fit- 
tings. 
Compliance  required  as  Indicated. 
To   detect  cracks   which   might   result   In 
failure  ol  the  rudder  hydraulic  power  actu- 
ator support  fitting  and  to  prevent  additional 
cracking  of  the  fitting  In  the  vicinity  of  the 
actuator  attachment   holes,  accomplish  the 
following: 

(a)  For  airplanes  previously  reworked  In 
accordance  with  paragraph  (b)  of  AD  69- 
13-2,  as  amended  by  Amendment  39-1174 
effective  March  18,  1971,  within  the  next 
100  hours'  time  In  service  after  the  effective 
date  of  this  AD  unless  already  accomplished 
in  accordance  with  paragraph  (d)  (1)  of  that 
AD,  perform  either  an  ultrasonic  inspection, 
or,  after  removal  of  bushings,  an  eddy  cur- 
rent Inspection  to  detect  evidence  of  cracks 
In  the  support  fitting. 

(b)  Unless  already  accomplished  within 
the  last  300  hours'  time  In  service  prior  to 
the  effective  date  of  this  AD,  within  the  next 
100  hours'  time  in  service  after  the  effective 
date  of  this  AD,  perform  either  another  ultra- 
sonic inspection  or,  with  bushings  removed, 
an  eddy  ciurent  inspection  of  all  fittings  pre- 
viously Inspected  by  ultrasonic  means. 

(c)  At  Intervals  not  to  exceed  400  hours' 
time  in  service  after  the  last  ultrasonic 
Inspection,  reinspect  by  ultrasonic  means  all 
fittings  previously  Inspected  in  that  manner 
in  compliance  with  (a)  and  (b),  above,  until 
an  eddy  current  Inspection,  with  bushings 
removed,  is  performed  per  (d),  below. 

(d)  Within  1,200  hours'  time  in  service 
after  the  effective  date  of  this  AD  but  no  later 
than  1,200  hours'  time  In  service  after  the 
last  eddy  current  Inspection  with  bushings 
removed,  remove  all  bushings  and  perform 
an  eddy  current  Inspection  of  the  fitting: 

(e)  After  accomplishment  of  the  eddy  cur- 
rent Inspection  per  (b)  or  (d),  above,  per- 
form either  ultrasonic  Inspections  at  inter- 
vals not  to  exceed  650  hours'  time  In  service 
or  eddy  current  inspections,  with  bushings 
removed,  at  Intervals  not  to  exceed  1,200 
hours'  time  In  service,  until  the  fitting  Is 
replaced  In  accordance  with  (f)  or  (1),  below. 

(f)  When  any  fitting  Inspected  in  ac- 
cordance with  the  foregoing  paragraphs  or 
paragraph  (g),  below,  exhibits  evidence  of 
a  crack  which  Is  found  to  exceed  the  rework 
limits  outUned  in  Part  II — Bushing  Replace- 
ment of  Boeing  Service  Bulletin  2903.  dated 
June  2,  1969,  or  later  FAA-approved  revision, 
replace  the  fitting  prior  to  further  filght 
either  with  a  new  fitting  made  of  7075-T73 
material,  with  an  alternate  replacement  fit- 
ting described  in  an  FAA-approved  revision 
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of  Boeing  Service  Bulletin  2903.  dated  June 
2,  19fl9,  or  with  another  replacement  fitting 
approved  by  the  Chief,  Aircraft  Engineering 
Division.  FAA  Weatem  Region. 

ig)  When  any  fitting  Inspected  In  accord- 
ance with  paragraphs  (a)  through  (e) ,  above, 
or  in  accordance  with  this  paragraph,  ex- 
hibits evidence  of  a  crack  which  is  found  to 
be  within  the  rework  limits  of  Part  II — Bush- 
ing Replacement  of  Boeing  Service  Bulletin 
2903.  the  fitting  can  be  returned  to  service, 
provided:  The  fitting  is  reworked  and  new 
bushings  are  fabricated  In  accordance  with 
Part  II  of  Boeing  Service  Bulletin  2903.  dated 
June  2,  1069.  or  later  FAA-approved  revision; 
the  new  bushings  are  Installed  in  the  fitting 
in  accordance  with  (h),  below;  and  either 
ultrasonic  Inspections  or,  with  bushings  re- 
moved, eddy  current  Inspections  are  per- 
formed thereafter  at  Intervals  not  to  exceed 
325  hours'  time  In  service. 

(h)  Fittings  Inspected  or  reinspected  by 
eddy  current  technique  to  comply  with  para- 
graphs (a)  through  (e)  and  (g),  above,  and 
fittings  eligible  for  rework  In  accordance  with 
(g).  above,  may  be  returned  to  service  when 
the  bushings  are  Installed  or  reinstalled  in 
the  manner  outlined  In  Boeing  Service  Bulle- 
tin 2903,  Revision  5,  dated  February  3,  1971, 
or  later  FAA-approvid  revision. 

(1)  Within  the  next  5,400  hours'  time  In 
service  but  In  any  event  before  fur'her  filght 
after  October  1.  1972,  replace  all  7079-T6 
fittings  with  fittings  made  of  7075-T73  ma- 
terial, or  with  an  alternate  replacement 
fitting  described  In  an  FAA-approved  revision 
of  Boeing  Service  Bulletin  2903,  or  with 
another  replacement  fitting  approved  by  the 
Chief,  Aircraft  Engineering  Division.  FAA 
Western  Region.  The  special  InspecMons  pre- 
scribed by  this  AD  are  terminated  when  any 
airplane  Is  modified  to  Incorporate  any  of 
these  replacement  fittings. 

(J)  When  a  fitting  Is  found  to  be  cracked, 
the  airplane  may  not  be  ferried  under  the 
provisions  of  FAR  21.197  (b)  and  (c).  Air- 
planes may  be  ferried  after  l-suance  of  Indi- 
vidual special  fll!:;ht  permits  under  the  pro- 
visions of  FAR  21.197(a)  (1)  and  PAR  21.199 
with  all  engines  operating  and  after  a  pre- 
takeoff  determination  that  the  rudder  op- 
erates normally  in  the  boost-on  mode.  Pur- 
suant to  PAR  21.199(a)(6),  the  limitations 
in  the  special  flight  permit  will  prohibit 
flights  over  congested  areas  or  which  may 
otherwise  endanger  persons  or  property  on 
the  ground. 

(k)  After  the  effective  date  of  this  AD, 
actuator  support  fittings  not  previously  re- 
worked by  the  Installation  of  aluminum- 
nickel-bronze  bushings  In  accordance  with 
paragraph  (b)  of  AD  69-13-2.  effective  June  6, 
1969.  must  be  inspected,  reworked,  or  re- 
placed as  follows : 

(1)  Before  further  flight  remove  all  bush- 
ings and  perform  an  eddy  current  inspection 
of  the  support  fitting. 

(2)  Before  further  filght,  replace  any  fit- 
ting found  to  be  cracked  beyond  rework 
limits,  In  accordance  with  (f ) ,  above. 

(3)  Any  fitting  found  cracked  within  re- 
work limits  may  be  returned  to  service  if 
reworked  in  accordance  with  (g).  above,  and 
the  new  bushings  are  installed  in  accordance 
with  (h),  above. 

(4)  Before  further  flight,  fittings  Inspected 
In  accordance  with  (k)  (1),  above,  and  found 
to  be  uncracked  must  be  modified  to  in- 
corporate flanged  alumlnum-nlckel-bronze 
bushings  described  by  paragraph  C  of  Boeing 
Service  Bulletin  2903,  dated  June  2,  1969.  and 
by  Part  II — Bushing  Replacement  of  that 
Service  Bulletin,  or  in  a  manner  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region,  unless  the  flttlng  Is  replaced 
in  accordance  with  (f ) ,  above.  Installation  of 
flanged  bushings  must  be  performed  in  ac- 
cordance with  (h) .  above. 


(5)  All  fittings  reworked  per  (k)  (4)  must 
be  reinspected  in  the  manner  and  within  the 
correspcoodlng  Intervals  specified  In  (e), 
above,  until  replaced  in  accordance  with 
(k)(6). 

(6)  All  7079-T6  fittings  must  be  replaced 
within  the  next  5,400  hours'  time  In  service 
but  in  any  event  before  further  flight  after 
October  1, 1972,  in  accordance  with  (1) ,  above. 

This  supersedes  Amendment  39-786  (34 
P.R.  9748),  AD  69-13-2,  as  amended  by 
Amendment  39-800  (34  FJl.  12214) ,  and 
Amendment  39-1174  (36  FJl.  5209) . 

This  amendment  becomes  effective 
Ar)ril27, 1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423.  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
April  16. 1971. 

ARvnt  O.  Basnight, 
Director,  FAA  Western  Reoion. 

[FR  Doc.71-5768  Piled  4-26-71;8:46  am] 


I  Airworthiness    Docket    No.    71-WE-ll-AD; 
Amdt.  39-1199] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Airplones 

There  have  been  reported  cracks  in  the 
main  landing  gear  actuator  beam  (Part 
No.  65-17658-11).  Three  such  cracks  re- 
sulted in  complete  beam  failures.  Since 
this  condition  is  likely  to  develop  In  other 
Model  727  airplanes,  an  airworthiness 
directive  is  being  issued  to  require  inspec- 
tion and  replacement,  as  necessary,  of  th? 
beam. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing   the    following    new    airworthiness 

directive: 

Boeing.  Applies  to  Model  727  airplanes  listed 
in  Boeing  Service  Bulletin  32-188.  dated 
March  29,  1971,  or  later  FAA-approved 
revisions. 

Compliance  required  as  Indicated. 

To  detect  cracking  of  the  main  landing  gear 
actuator  beam,  accomplish  the  following: 

A.  Unless  already  .accomplished  within  the 
last  300  hours"  time  In  service  preceding  the 
effective  date  of  this  AD,  within  the  next 
300  hours'  time  In  service  after  the  effective 
date  of  this  AD  or  prior  to  the  accumulation 
of  5.300  hovirs'  time  In  service,  whichever 
occurs  later,  accomplish  one  of  the  following: 

1.  Visually  Inspect  the  main  landing  gear 
actuator  beam  for  any  evidence  of  cracking 
in  accordance  with  Boeing  Service  Bulletin 
32-188.  dated  March  29,  1971,  or  later  FAA- 
approved  revision,  or  an  equivalent  method 
approved  by  the  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region.  Repeat  the 
visual  inspection  at  intervals  not  to  exceed 
600  hours'  time  In  service,  or 
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2.  UltrasonitiUy  inspect  the  main  land- 
ing gear  actuator  beam  for  cracks  In  accord- 
ance with  Boeing  Service  Bulletin  32-188. 
dat:d  March  29.  1971,  or  later  FAA-approved 
revision,  or  an  equivalent  method  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Rejlon.  Repeat  the  ultrasonic 
inspection  at  Intervals  not  to  exceed  1.500 
hC'Urs'  time  in  service. 

B.  If  cracks  are  found  replace  the  beam 
with  a  serviceable  beam. 

C.  Where  records  maintained  by  the  oper- 
ator are  such  as  will  permit  a  clear  deter- 
mination of  the  number  of  hours'  time  In 
service  accumulated  by  the  main  landing 
gear  actuator  beam,  P/N  65-17658-11,  In- 
etalled  on  the  airplane,  the  Inspection  tUnee 
prescribed  by  this  AD  may  be  applied  toUhe 
beam  rather  than  to  the  airplane.         I 

D.  Inspections  prescribed  by  this  ADJdo 
not  apply  to  new  replacement  beams,  P/N 
C5-57163-3.  or  to  P  N  65-17658-11  beam 
until  5,300  hours'  time  In  service  is  reached. 

E.  Airplanes  having  cracked  main  land- 
ing gear  actuator  beams  which  require  re- 
placement under  this  AD  may,  in  accordance 
with  FAR  21.197,  be  flown  with  the  landing 
gear  extended  to  a  base  where  the  replace- 
ment can  be  accomplished. 

This  AD  becomes  effective  May  28, 
1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  13ft4(a),  1421,  1423,  sec. 
6(c),  Department  of  Transi>ortatlon  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on 
April  19.  1971. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

[FR  Doc.  71-5769  Filed  4-26-71:8:46  am] 


[Airspace  Docket  No.  71-CE-2) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  3015  of  the  Federal  Register 
dated  February  13,  1971,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  8  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  transition  area  at  Detroit  Lakes, 
Mirm. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  June  24,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348,  sec.  e(c).  Department  of 
Transportation  Act,  40  U.S.C.  1655(c) ) 

I'-sued  in  Kansas  City,  Mo.,  on  April  9, 
1971, 

Damiel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  I  71.181  (35  PH.  2134),  the  foUow- 
Ing  transition  area  is  amended  to  read: 


RULES  AND  REGULATIONS 


Detroit  Lakes,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6>^-mlle 
radius  of  Detroit  Lakes  Municipal  Airport 
(latitude  46°49'35"  N.,  longitude  95*63'05" 
W.):  and  within  3  miles  each  side  of  the 
315*  bearing  from  the  Detroit  Lakes  Mu- 
nicipal Airport,  extending  from  the  6V^-mlle- 
radlus  area  to  7<^  miles  northwest  of  the 
airport;  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within 
4V2  miles  northeast  and  OVi  miles  south- 
west of  the  315""  and  135°  bearings  from  the 
Detroit  Lakes  Municipal  Airport,  extending 
from  6  miles  southeast  of  the  airport  to 
18>/^  miles  northwest  of  the  airport;  and 
within  5  miles  each  side  of  the  135*  bearing 
of  the  Detroit  Lakes  Municipal  Airport,  ex- 
tending from  the  airport  to  12  miles  south- 
east of  the  airport  excluding  the  portion  that 
overlies  the  Fargo,  N.  Dak.,  transition  area. 

[FR  Doc.71-6771  FUed  4-26-71;8;46  am) 


[Airspace  Docket  No.  71-CE-iei 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area;  Correction 

In  KR.  Doc.  71-3081.  on  page  4370  in 
the  issue  of  Friday,  March  5,  1971,  line  8 
of  the  Cut  Bank,  Mont.,  transition  area 
description  should  be  corrected  to  read 
"VORTAC;  and  within  a  12-mile  radius 
of  the  Cut  Bank  VORTAC  ex-". 

Issued  in  Kansas  City,  Mo.,  on  April  7, 
1971. 

EowARD  C.  Marsh, 
Director,  Central  Region. 

[FR  Doc.71-5772  Filed  4-26-71  ;8:46  am] 


[Airspace  Docket  No.  71-CX-ai] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  AviatiMi  Regu- 
lations is  to  alter  the  transition  area 
at  Windom,  Minn. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  ef- 
fective November  18,  1967,  and  was  is- 
sued only  after  extensive  consideration 
and  discussion  with  Government 
agencies  concerned  and  affected  indus- 
try groups.  TERPS  updates  the  criteria 
for  the  establishment  of  instrument  ap- 
proach procedures  in  order  to  meet  the 
safety  requirements  of  modern  day  avi- 
ation and  to  make  more  efficient  use  of 
the  airspace  possible.  As  a  result,  the 
criteria  for  designation  of  controlled 
airspace  for  the  protection  of  these  pro- 
cedures were  modified  to  conform  to 
TERPS.  The  new  criteria  requires 
minor  alteration  of  the  Windom,  Minn., 
trt^ition  area.  Action  is  taken  herein 
to  reflect  this  change. 
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Since  changes  in  most,  if  not  all,  ex- 
isting airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon 
have  been  determined  to  be  both  xm- 
necessary  and  impracticable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  effective  0901  G.m.t.. 
June  24,  1971,  as  hereinafter  set  forth: 

In  S  71.181  (36  F.R.  2140),  the  foUow- 
ing  transition  area  is  amended  to  read: 
Windom,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  V^ -mile 
radius  of  the  Windom  Municipal  Airport 
(latitude  43°54'50"  N.,  longitude  95'06'35  " 
W.);  and  within  9>/2  miles  west  and  4Vi 
miles  east  of  the  354*  and  174*  bearings 
from  the  Windom  Municipal  Airport  ex- 
tending from  4  miles  south  of  the  airport 
to  I8V2  mUes  north  of  the  airport;  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  5  miles  each 
side  of  the  174*  bearing  from  the  Windom 
Municipal  Airport  extending  from  the  air- 
port to  12  miles  south  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348.  sec.  6(c).  Department  of 
Transportation  Act  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  April  9, 
1971. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 
jFR  Doc.71-6773  Filed  4-26-71;8:4fl  ami 


[Airspace  Docket  No.  71-CE-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Des  Moines.  Iowa, 
control  zone  and  transition  area. 

The  instrument  approach  procedures 
for  the  Des  Moines,  Iowa,  Municipal  Air- 
port are  being  changed  with  the  result 
that  the  Des  Moines  control  zone  and 
transition  area  airspace  designation 
must  be  revised  to  adequately  protect 
aircraft  executing  the  altered  approach 
procedures.  Action  is  taken  herein  to  re- 
flect these  changes. 

Since  these  alterations  will  reduce  the 
existing  amoimt  of  designated  airspace 
in  the  Des  Moines  terminal  area,  it  will 
impose  no  additional  burden  on  any  per- 
son. Consequently,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  June  24, 
1971,  as  hereinafter  set  forth: 

(1)  In  t  71.171  (36  PJl.  2056),  the  fol- 
lowing control  zone  Is  amended  to  read: 
Dxs  MoiNxs,  Iowa 

Within  a  5-mlle  radius  of  Des  Molnea 
Municipal   Airport    (latitude   41*82' 10"   H, 


Ho.  81- 
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longitude  93  "39 '27"  W.) ;  and  wUhln  1  mile 
each  side  of  the  Dea  Molne«  ILiS  localizer 
northwest  course,  extending  from  the  5-mlle- 
radlus  zone  to  ll'/4  miles  northwest  of  the 
OM. 

(2)  In  S  71.181  (36  P.R.  2140),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Des  Moihxs,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14^2 -mile 
radius  of  Des  Moines  Municipal  Airport  (lat- 
itude 41*32'10"  N..  longitude  93°39'27"  W.): 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  beginning  northeast 
of  Des  Moines  at  latitude  42*00'00"  N.,  longi- 
tude 92 '53 '00"  W.,  thence  west  along  lati- 
tude 42°00'00"  N.,  to  and  south  along  longi- 
tude 94*00'00"  W.,  to  and  west  along  the 
south  edge  of  V-172,  to  and  south  along 
longitude  94°42'00"  W.,  to  and  east  along 
the  north  edge  of  V-6,  to  longitude  94  "25 '00" 
W.,  thence  southwest  to  latitude  40'66'30" 
N.,  longitude  93*64'00"  N.,  thence  to  latitude 
41»10'00"  N..  longitude  92°53'00"  W.,  thence 
north  to  the  point  of  beginning;  and  that 
airspace  extending  upward  from  3,500  feet 
MSL  bounded  by  a  line  starting  at  the  inter- 
secUon  of  longitude  92*5700"  W.,  and  the 
southwest  edge  of  V-52.  thence  southeast 
along  V-S2  to  and  southwest  along  the  north 
edge  of  V-2ie,  to  and  north  along  longitude 
BS'OO'OO"  W.,  to  and  east  along  the  south 
edge  of  V-6S  to  the  Intersection  of  the  south 
edge  of  V-6S  and  longitude  94''10'16"  W., 
thence  southeast  to  latitude  40*66'30"  N.. 
longitude  93'54'00"  W.,  thence  northeast  to 
the  point  of  beginning. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348.  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1666(c) ) 

Issued  In  Kansas  City.  Mo.,  on  April  16, 
1971. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

[FR  Doc.71-5774  Plle<l  4-26-71;8:4e  am] 
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pal  Airport"  in  the  text  and  substituting 
therefor  "Cherry  Capital  Airport". 

(2)  In  5  71.181  (36  P.R.  2140),  the 
Traverse  City,  Mich.,  transition  area  Is 
altered  by  deleting  "Traverse  City  Mu- 
nicipal Airport"  in  the  text  and  substi- 
tuting therefor  "Cherry  Capital  Airport". 

(Sec.  307(a).  Federia  Aviation  Act  of  1966, 
49  U.8.C.  1348,  sec.  6(c),  I>epartment  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  at  Kansas  City.  Mo.,  on  April  16, 
1971. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 

(FR  Doc.71-6775  Filed  4-26-71;8:47  am) 


[Airspace  Docket  No.  71-CK-30I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Traverse  C^ty,  Mich.,  control 
zone  and  transition  area. 

The  Traverse  City,  Mich.,  Mvmiclpal 
Airport  has  been  renamed  Cherry  Capi- 
tal Airport.  Therefore,  it  is  necessary  to 
alter  the  Traverse  City  control  zone  and 
transition  area  which  presently  refer  to 
the  airport  as  Traverse  City  Municipal 
Airport  to  reflect  the  airport  change  of 
name.  Action  is  taken  herein  to  reflect 
this  change. 

Since  this  change  Is  minor  in  nature 
and  Imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended  effective  immediately  as  here- 
inafter set  forth: 

(1)  In  5  71.171  (36  P.R.  2055),  the 
Traverse  C?ity,  Mich.,  control  zone  is  al- 
tered by  deleting  "Traverse  <^ty  Munici- 


[  Airspace  Docket  No.  71-CE-31] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Madison,  Ind.,  transi- 
tion area. 

The  approach  procedure  for  the  Msuii- 
son,  Ind.,  Municipal  Airport  has  been 
revised  with  the  result  that  a  minor  ad- 
justment of  the  Madison  transition  area 
description  is  necessary  to  protect  the 
revised  approach  procedure.  Action  is 
taken  herein  to  effect  this  change. 

Since  this  alteration  is  minor  in 
nature,  it  will  not  impose  an  additional 
burden  on  any  person.  Consequently, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consiieration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  Gjn.t.,  Jime  24, 
1971,  as  hereinafter  set  forth: 

In  5  71.181  (36  FM.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Maoisok,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  V^ -mile 
radius  of  Madison  Municipal  Airport  (lati- 
tude 38''45'38"  N.,  longitude  85°27'41"  W.): 
within  3  miles  each  side  of  the  217*  bearing 
from  Madison  Municipal  Airport,  extending 
from  5Y2-Taae-Taiai\xs  area  to  8  miles  south- 
west of  the  airport,  excluding  the  portion 
which  overlies  Restricted  Area  R-3403. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.O.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1666(c)) 

Issued  in  Kansas  City,  Mo.,  on  April  16, 
1971. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

[FR  Doc.  71-5776  Filed  4-26-71:8:47  am] 


eral  Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  55  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  control  zone  and 
transition  area  at  Missoula,  Mont. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

These  amendments  shall  be  effective 
0901  0.m.t.,  June  24,  1971. 

(Sec.  307(a).  Federal  Avl&tlon  Act  of  1968, 
49  tJ.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  40  U.S.C.   1666(c)) 

Issued  in  Kansas  City,  Mo.,  on  April 
16,  1971. 

Edward  C.  Marsh, 
Director.  Central  Region. 

(1)  In    8  71.171    (36   FR.   2055),   the 

following  control  zone  is  amended  to 

read: 

MissoTXLA,  Mont.- 

Within  a  6-mlIe  radius  of  Johnson  Bell 
Airport  (latitude  46*64'64"  N.,  longitude 
114°06'14"  W.);  within  3  miles  each  side  of 
the  northwest  localizer  course  extending 
from  the  6-mlle  radius  to  2  miles  northwest 
of  the  Kona  OM:  and  within  6  miles  each 
side  of  the  302*  radial  of  the  Missoula 
VORTAO  extending  from  the  VORTAC  to 
11  mUes  northwest  of  the  VORTAO. 

(2)  In  5  71.181  (36  F.R.  2140),  the 
foUoviring  transition  area  is  amended  to 
read: 

MiasocLA,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  35-mlle 
radius  of  the  Missoula  VORTAC  extending 
from  a  line  5  miles  southwest  of  and  parallel 
to  the  298*  radial  of  the  VORTAC  clock- 
wise to  a  line  6  miles  east  of  and  parallel  to 
the  354*  radial  of  the  VORTAC:  and  that  air- 
space extending  upward  from  1.200  feet  above 
the  surface  within  4>/&  miles  northeast  and 
11  miles  southwest  of  the  302*  and  122* 
radials  of  the  Missoula  VORTAC  extending 
from  6  miles  southeast  of  the  VORTAC  to 
26  miles  northwest  of  the  VORTAC;  and 
within  7  miles  east  of  the  Missoula  364* 
radial  extending  from  the  VORTAC  to  the 
south  edge  of  V-120;  and  within  9V^  miles 
southwest  and  4^^  miles  northeast  of  311* 
bearing  from  the  Kona  OM  extending  from 
the  OM  to  I814  miles  northwest  of  the  OM. 

[FRDoc.71-6777  PUed  4-26-71;8:47  am] 


[Airspace  Docket  No.  71-CE-601 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  pages  5515  and  5516  of  the  Peberal 
Register  dated  March  24,  1971.  the  Ped- 


[  Airspace  Docket  No.  70-CE:-122] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  1911  of  the  Federal  Register 
dated  February  3. 1971,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  5  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Montevideo,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
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or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  June  24, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  V.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  April  9, 
1971. 

DANiEt.  E.  Barrow, 
Acting  Director,  Central  Region. 

In  5  71.181  (36  P.R.  2140).  the  foUow- 
ing  transition  area  Is  amended  to  read: 

Montevideo,'  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlIe  radius 
of  Montevideo  Municipal  Airport  (latitude 
44*68'15"  N..  longtude  95*42'40"  W.):  and 
within  3  miles  each  side  of  the  313*  bearing 
from  the  Montevideo  Municipal  Airport  ex- 
tending from  the  6-mlle  radius  to  8  mUes 
northwest  of  the  airport:  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  9'^  miles  southwest  and  4^ 
miles  northeast  of  the  313*  and  133*  bearings 
from  the  Montevideo  Municipal  Airport  ex- 
tending from  5  miles  southeast  of  the  air- 
port to  18  Vi  miles  northwest  of  the  airport; 
and  within  6  miles  each  side  of  the  133* 
bearing  from  the  Montevideo  Municipal  Air- 
port extending  from  the  airport  to  12  miles 
southeast  of  the  airport. 

I  PR  D0C.7 1-5778  Piled  4-26-7 1 : 8 :  47  am  1 
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County  Airport  (latitude  44'^ar30"  N.,  longi- 
tude 89''50'15"  W.) :  and  within  3  miles  each 
side  of  the  193°  bearing  from  Alexander 
Pleld-Southwood  County  Airport,  extending 
from  the  ev^ -mile-radius  area  to  8  miles 
■outb  of  the  airport  and  within  3  miles  each 
side  of  the  125°  bearing  from  Alexander 
Pleld-Southwood  County  Airport,  extending 
from  the  6>/&-mile  radius  to  8  miles  southeast 
of  the  airport. 

[PR  Doc.71-6779  Piled  4-26-71:8:47  am] 


[Airspace  Docket  No.  70-CE-1231 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Tronsition  Area 

On  page  1911  of  the  Federal  Register 
dated  February  3. 1971,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  -proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Wisconsin  Rapids,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  Jime  24,  1971. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1968, 
49  U.S.C.  1348:  sec.  6(c)  Department  of  Trans- 
portation Act,  40  U.S.C.  16&6(c) ) 

Issued  in  Kansas  City,  Mo.,  on  April  9, 
1971. 

Damiel  E.  Barrow. 
Director.  Central  Region. 

In  S  71.181  (36  FR.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Wisconsin  Rapids,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6>y4-mlle 
radius   of   the   Alexander   Fleld-Southwood 


[Airspace  Docket  No.  71-AI,-41 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regida- 
tions  is  to  alter  the  Cordova,  Alaska, 
control  zone  and  transition  area. 

This  alteration  of  the  Cordova,  Alaska, 
Terminal  Airspace  Structure  is  necessary 
to  provide  controlled  airspace  for  air- 
craft conducting  a  newly  developed  in- 
strument approach  procedure  utilizing  a 
new  localizer/DME  navigation  aid.  In 
addition,  conversion  of  the  Cordova  radio 
range  to  a  nondirectlonal  radio  beacon 
(NDB)  necessitates  cancellation  of  the 
LPR-A  and  LFR-B  approach  procedures 
and  establishment  of  a  new  NDB  instru- 
ment approach  procedure  utilizing  the 
233°  True  bearing  from  the  Cordova 
NDB. 

The  alteration  of  the  control  zone  des- 
ignates a  control  zone  extension  10  miles 
east  to  protect  the  localizer/DME  final 
approach  course.  It  also  redescribes  the 
control  zone  extensions  to  the  southeast 
and  southwest  based  upon  bearings  from 
the  NDB  in  lieu  of  the  radio  range 
courses.  The  airport  coordinates  are 
changed  to  conform  with  the  surveyed 
airport  reference  point.  Designation  of 
the  1,200-foot  transition  area  east  and 
west  of  the  Cordova  airport  Is  necessary 
to  provide  protected  airspace  for  aircraft 
conducting  the  localizer/DME  instru- 
ment approach  procedure  beyond  the 
limits  of  the  control  zone  including  the 
holding  pattern  and  transition  routes. 
Portions  of  the  transition  area  southeast 
and  southwest  of  Cordova  are  redescribed 
based  upon  bearings  from  the  Cordova 
iCDW)  NDB  in  lieu  of  the  radio  range 
courses.  The  1,200-foot  portion  of  the 
transition  area  extending  from  7  miles 
west  to  13  east  of  Hinchinbrook  RR 
is  deleted.  This  airspace  is  provided  for 
in  this  rule.  Revocation  of  the  control 
zone  extension  that  extends  22  miles 
southeast  and  alteration  of  the  offshore 
transition  area  southeast  and  southwest 
of  Cordova  will  be  effected  by  another 
airspace  docket  after  coordination  with 
the  Department  of  Defense  and  the  De- 
partment of  State. 

In  consideration  of  the  foregoing,  in 
the  interest  of  safety,  notice  and  public 
procedure  hereon  are  unnecessary  and 
Part  71  of  the  Pederal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
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June  24.  1971,  as  hereinafter  set  forth. 

(1)  In  8  71.171  (36  F.R.  2055)  the  de- 
scription of  the  Cordova,  Alaska,  control 
zone  is  amended  as  follows: 

CoEDovA,  Alaska 

Within  a  5-mlle  radius  of  the  Cordova  (mile 
13)  airport,  laUtude  60*29'3S"  N.,  longitude 
145*28'36"  W.:  within  2  miles  each  side  of 
the  233'  bearing  from  the  Cordova  (CDV) 
NDB  extending  from  the  6-mlle-radlus  zone 
to  the  Intersection  of  the  233*  bearing  from 
the  Cordova  (CDV)  NDB  and  the  Hinchin- 
brook, Alaska,  RR  east  course:  within  2  miles 
each  side  of  the  143*  bearing  from  the  Cor- 
dova (CDV)  NDB  extending  from  the  5-mile- 
radlus  zone  to  the  Intersection  of  the  143* 
bearing  from  Cordova  (CDV)  NDB  and  the 
Hinchinbrook  RR  east  course:  and  within  2 
miles  each  side  of  the  Cordova  localizer  east 
course  extending  from  the  5-inlle-radlus  zone 
to  10  miles  east  of  the  localizer. 

(2)  In  §  71.181  (36  F.R.  2140)  the  de- 
scription of  the  Cordova,  Alaska,  transi- 
tion area  is  amended  as  follows: 

CoBoovA,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6  miles  north- 
west and  8  miles  southeast  of  the  233*  bear- 
ing from  the  Cordova  (CDV)  NDB  extending 
from  8  miles  southwest  of  the  Cordova  (CDV) 
NDB  to  13  miles  southwest  of  the  Intersection 
of  the  233°  bearing  from  the  Cordova  (CDV) 
NDB  and  the  east  course  of  the  Hinchin- 
brook RR;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  6 
miles  northeast  and  8  miles  southwest  of 
the  143*  bearing  from  the  Cordova  (CDV) 
NDB  extending  from  13  miles  southeast  of 
the  Cordova  (CDV)  NDB  to  l3,jan«»v«Quth- 
east  of  the  intersection  of  the  143°  bearing 
from  the  Cordova  (CDV)  NDB  and  the  east 
course  of  the  Hinchinbrook  RR:  within  6 
miles  each  side  of  the  Cordova  localizer  east 
course  extending  from  the  localizer  to  40 
miles  east:  and  within  6  miles  each  side 
of  a  line  extending  from  the  Johnstone  Point 
VOR  to  the  Cordova  (CDV)  NDB. 

(Sec.  307(a),  Pederal  AvUtlon  Act  of  1958. 
40  U.8.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.8.C.  1668(c)) 

Issued  in  Anchorage,  Alaska,  on  April 
15.  1971. 

Jack  G.  Webb, 
Director,  Alaskan  Region. 

[FR  Doc.71-5780  Piled  4-26-71:8:47  amj 


[Airspace  Docket  No.  71-WE-ll] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  March  11. 1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  4708)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the 
Lemoore,  Calif.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  Only  two  com- 
ments were  received.  One  expressed  no 
objection.  The  other  from  the  California 
Department  of  Aeronautics  stated  they 
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would  have  no  objection  provided  there 
was  no  conflict  with  the  four  airports 
within  the  area.  No  conflict  woiild  re- 
sult. An  operating  Letter  of  Agreement 
with  the  four  crop  duster  airports  in 
question  has  been  in  existence  since 
July  1968. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t..  June  24, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
as  amended.  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
April  16,  1971. 

Arvin  O.  Basnight, 
Director.  Western  Region. 

In  §  71.181  (36  PJl.  2140)  the  descrip- 
tion of  the  Lemoore,  Calif.,  transition 
area  is  amended  as  follows: 

Delete  all  before and  that  air- 
space   extending    upward    from     1,200 

feet and  substitute That 

airspace  extending  upward  from  700  feet 
above  the  surface  within  a  10-mile  radius 
of  the  NAS  Lemoore  TACAN,  and  within 
5  miles  each  side  of  a  156°  bearing  from 
the  NAS  Lemoore  RBN  extending  from 
the  10-mile-radius  area  to  13.0  miles 
southeast  of  the  RBN;  •  •  •"  therefor. 
(FR    Doc.71-6782    Piled    4-26-71;8:47    am] 
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(36  F.R.  4044)  Is  amended  as  hereinafter 
set  forth. 

In  J800R  "Newton.  Ind."  Is  deleted  and 
"Mellott,  Ind."  Is  substituted  therefor, 
and  "Tuba  City,  N.  Mex."  is  deleted  and 
"Tuba  City,  Ariz."  is  substituted  therefor. 
In  the  heading  of  the  route  extending 
from  RobbinsviUe,  N.J.,  VORTAC  to 
Coaldale,  Nev..  VORTAC,  "J80R2"  is 
deleted  and  "J802R"  is  substituted  there- 
for. In  J801R  and  J803R  "Wolverine, 
Ohio"  is  deleted  and  "Wolverine,  Mich." 
is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  16S5(c)) 

Issued  in  Washington,  D.C.,  on 
AprU  19,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

lFRDoc.71-5781  Piled  4-26-71:8:47  am] 


(Airspace  Docket  No.  70-WA-311 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes; 
Correction 

On  March  3,  1971,  F.R.  Doc.  71-2822 
was  published  in  the  Federal  Register 
(36  FJl.  4044)  with  an  effective  date  of 
April  29,  1971. 

This  document  amended  Part  75  of  the 
Federal  Aviation  Regulations,  in  part,  by 
establishing  J800R,  J801R,  J802R,  and 
J803R  for  service  between  Los  Angeles, 
Calif./San  Francisco,  Calif.,  and  New 
York  City,  N.Y. 

Subsequent  to  the  publication  of  this 
amendment,  it  has  been  determined  that 
the  name  of  the  was^point  located  at  lat. 
39°53'23"  N.,  long.  87°00'54"  W.,  should 
be  changed  from  "Newton,  Ind."  to 
"Mellott,  Ind."  because  of  an  existing 
intersection  also  named  Newton  in  the 
State  of  Pennsylvania.  In  addition,  the 
reference  facility  for  the  Cameron,  Ariz., 
waypoint  was  incorrectly  listed  as  "Tuba 
City,  N.  Mex."  in  lieu  of  "Tuba  City, 
Ariz.";  and  the  waypoint  located  at  lat. 
42°13'36"  N.,  long.  83°58'  14"  W.,  should 
be  changed  from  "Wolverine,  Ohio"  to 
"Wolverine,  Mich."  Action  is  taken 
herein  to  reflect  these  changes. 

Since  this  amendment  is  editorial  in 
nature  with  no  substantive  change  in  the 
regulation,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  effec- 
tive upon  publication  in  the  Federal 
Register  (4-27-71),  F.R.  Doc.  71-2822 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  B — PROCEOURAL  REGULATIONS 
[Reg.  PR-117,  Amdt.  3] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Certain  Time  Limitations  and  Time 
Periods 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofHce  in  Washington,  D.C.,  on  the 
22d  day  of  April  1971. 

In  a  notice  of  proposed  rule  making,' 
the  Board  proposed  to  amend  Part  302, 
its  Rules  of  Practice  in  Economic  Pro- 
ceedings (14  CFR  Part  302),  by  chang- 
ing certain  of  the  time  limitations  and 
time  periods  prescribed  in  Rules  28,  1314, 
1315,  1414,  and  1415.  Speciflcally.  we 
proposed  to  amend  the  rules  so  as  to 
provide  that  the  time  within  which  peti- 
tions for  discretionary  review  of  an  ini- 
tial decision  may  be  filed  pursuant  to 
Rule  28  of  Part  302  would  be  21  days 
after  service  of  the  initial  decision,  rather 
than  25  days  after  service  of  the  initial 
decision,  and  that  the  time  within  which 
petitions  for  discretionary  review  of  an 
initial  decision  may  be  filed  pursuant  to 
Rules  1315  and  1415  of  Subparts  M  and 
N,  respectively,  of  Part  302 "  would  be  14 
days  after  service  of  the  Initial  decision, 
rather  than  10  days  after  service  of  the 
Initial  decision.  Additionally,  we  pro- 
posed to  amend  Rules  1314  and  1414  of 
Subparts  M  and  N.  respectively,  of  Part 
302  so  as  to  provide  that  unless  a  peti- 
tion for  review  is  filed  or  the  Board  takes 
review  upon  its  own  motion,  the  initial 
decision  would  become  effective  as  the 
final  order  of  the  Board  21  days  after 
service  of  the  initial  decision,  rather  than 
15  days  after  service  of  the  Initial 
decision. 


>PDR-31,  Jan.  20.  1971,  Docket  23029  (36 
FJl.  1209,  Jan.  26,  1971). 

'Subparts  M  and  N  pertain  to  expedited 
procedures  for  modifying  or  removing  ear- 
tain  limitations  or  restrictions  in  local  serv- 
ice for  trunkllne  certiflcatee.  respectively. 


The  only  comment  in  resi)onse  to  the 
notice  of  proposed  rule  making  was  filed 
by  Western  Airlines  (Western). 

Upon  consideration  of  the  comment 
filed  by  Western,  we  have  determined  to 
adopt  the  rule  as  proposed. 

Western  indicates  its  support  of  the 
proposed  modifications  of  Rules  1314, 
1414,  1315,  and  1415  of  Subparts  M  and 
N,  respectively.  However,  Western  op- 
poses the  proposed  amendment  to  Rule 
28,  whereby  the  time  for  filing  petitions 
for  review  pursuant  to  that  rule  would 
be  reduced  by  4  days.  Western,  citing 
delays  in  mailing,  suggests  that  the  time 
period  be  lengthened  to  28  days,  rather 
than  shortened  to  21  days. 

It  is  our  view  that  21  days  is  an  ample 
period  of  time  for  the  filing  of  a  petition 
for  discretionary  review  pursuant  to  Rule 
28,  notwithstanding  the  possibility  of 
delays  in  the  mail.  Thus,  the  final  rule 
provides,  as  proposed  In  the  notice,  that 
a  petition  for  discretionary  review  pur- 
suant to  Rule  28  may  be  filed  within  21 
days  after  service  of  the  initial  decision. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  302  of  the 
Procedural  Regulations  (14  CFR  Part 
302),  effective  May  28,  1971,'  as  follows: 

1.  Amend  S  302.28(a)(1)  to  read  as 
follows : 

§  302.28  Petitions  for  discretionary  re- 
view of  initial  decisions;  review  pro- 
ceedings. 

(a)  Petitions  for  discretionary  review. 
(1)  Review  by  the  Board  pursuant  to 
this  section  is  not  a  matter  of  right  but 
of  the  sound  discretion  of  the  Board. 
Any  party  may  file  and  serve  a  petition 
for  discretionary  review  by  the  Board  of 
an  initial  decision  within  21  days  after 
service  thereof.  Such  petition  shall  be  ac- 
companied by  proof  of  service  on  all 
parties. 

•  •  •  •  • 

2.  Amend  §  302.1314(a)  to  read  as 
follows: 

§  302.1314      Examiner^s   initial   decision. 

Except  for  the  following,  the  provi- 
sions of  §  302.27  shall  be  applicable: 

(a)  Unless  a  petition  for  discretionary 
review  is  filed  pursuant  to  §§  302.28  and 
302.1315  or  the  Board  issues  an  order 
to  review  upon  its  own  initiative,  the 
initial  decision  shall  become  effective  as 
the  fiinal  order  of  the  Board  21  days 
after  service  thereof;  and 

•  *  •  •  • 

3.  Amend  §  302.1315(a)  to  read  as 
follows : 

§  302.1315     Subsequent  procedures. 

•  •  •  •  • 

(a)  Any  party  may  file  and  serve  a  pe- 
tition for  discretionary  review  by  the 
Board  of  an  initial  decision  within  14 
days  after  service  thereof; 

•  •  •  •  • 

4.  Amend  !  302.1414(a)  to  read  as 
follows: 


<  The  revised  time  periods  In  these  amend- 
ments are  applicable  to  ItUtlal  decisions  Is- 
sued on  and  after  this  date. 


§  302.1414     Examiner^s  initial  decision. 

Except  for  the  following,  the  provisions 
of  §  302.27  shall  be  applicable: 

(a)  Unless  a  petition  for  discretionary 
review  is  filed  pursuant  to  §§  302.28  and 
302.1415  or  the  Board  issues  an  order  to 
review  upon  Its  own  initiative,  the  Initial 
decision  shall  become  effective  as  the 
final  order  of  the  Board  21  days  after 
service  thereof;  and 

•  •  •  •  • 

5.  Amend  §  302.1514ia)  to  read  as 
follows: 

§  302.1415     Subsequent  procedures. 

•  •  •  •  • 

(a)  Any  party  may  file  and  serve  a 
petition  for  discretionary  review  by  the 
Board  of  an  initial  decision  within  14 
days  after  service  thereof; 

•  •  •  •  • 
(Sees.  204(a),  1001.  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743,  788:  49  U.8.C. 
1324,  1481) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-5828   Filed   4-26-71;8:61   ami 


Title  21— FOOD  AND  DRDGS 

Chapter  1 — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C— 4RUGS 

PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Arsenamide  SecHum  Aqueous 
Injection  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (39-770V)  filed  by  Promm  Lab- 
oratories, Inc.,  proposing  the  safe  and 
effective  use  of  arsenamide  sodium  aque- 
ous injection  for  the  treatment  and  pre- 
vention of  canine  heartworm  disease 
caused  by  Dirofilaria  immitis.  The  ap- 
plication is  approved. 

A  supplemental  new  animal  drug  ap- 
lication  (6-«23V)  filed  by  Abbott  Lab- 
oratories and  covering  a  similar  product 
with  similar  conditions  of  use  was  pre- 
viously approved.  TTie  Commissioner 
concludes  that  Abbott  Laboratories' 
sponsorship  should  be  included  in  this 
order. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  Is  amended  by  adding  the  fol- 
lowing new  section: 

§  135b.21      Arsenamide    sodium    aqueous 
injection  veterinary. 

(a)  Chemical  name,  t  [  (p-Carbamoyl- 
phenyDarsyleneldithil  diacetic  acid, 
sodium  salt. 

( b )  Specification*.  The  drug  is  a  sterile 
aqueous  solution  and  each  milliliter  con- 
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tains    10.0    milligrams    of    arsenamide 
sodium. 

(c)  Sponsor.  (1)  Abbott  Laboratories, 
North  Chicago,  Dl.  60064. 

(2)  Fromm  Laboratories,  Inc.,  Graf- 
ton, Wise.  53024. 

(d)  Conditions  of  use.  (1)  For  the 
treatment  and  prevention  of  canine 
heartworm  disease  caused  by  Dirofilaria 
immitis. 

(2)  It  is  administered  intravenously 
at  0.1  milliliter  per  pound  of  body  weight 
(1.0  milliliter  for  every  10  poimds)  twice 
a  day  for  2  days.  For  dogs  in  poor  condi- 
tion, particularly  those  with  evidence  of 
reduced  liver  function,  a  more  conserva- 
tive dosage  schedule  of  0.1  milliliter  per 
pound  of  body  weight  daily  for  15  days 
is  recommended. 

(3)  Restricted  to  use  only  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (4-27-71). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  April  14,  1971. 

C.  D.  Van  Hottweling, 
Dtrecfor, 
Bureau  of  Veterinary  Medicine. 

(FR  DOC.71-57S2  Piled  4-26-71:8:46  am] 


PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY  DI- 
AGNOSIS OF  DISEASE 

PART  148x— LINCOMYCIN 

Lincomycin 

A.  Effective  on  publication  in  the  Fed- 
eral Register  (4-27-71),  Part  148x  is 
republished  as  follows  to  incorporate 
editorial  and  ncHirestrictlve  technical 
changes.  This  order  revokes  all  prior 
publications. 

Sec. 

148X.1     Nonsterlle  lincomycin  hydrochloride 
monohydrate. 

148x.la  Sterile  lincomycin  hydrochloride. 

148X.2    Lincomycin  hydrochloride  monohy- 
drate capsules. 
^48x.3     Lincomycin  hydrochloride  Injection. 

148X.4     [Reserved]. 

148X.6     Lincomycin  hydrochloride  synip. 

Axtthowtt:  The  provisions  of  this  Part 
148x  Issued  under  sec.  507,  69  Stat.  463,  as 
amended:  21  U.S.C.  367. 

§  148x.l      Nonslerilc    lincomycin    hydro- 
chloride monohydrate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Lincomycin  hydrochlo- 
ride monohydrate  is  the  monohydrated 
hydrocliloride  salt  of  lincomycm.  It  is 
freely  soluble  in  water  and  soluble  in 
acetone  and  dimethylformamide.  It  is  so 
purified  and  dried  that: 

(i)  Its  potency  Is  not  less  than  790 
micrograms  of  lincomycin  per  milligram, 
milligram. 

(11)  It  passes  the  safety  test 

(ill)  Its  moisture  content  la  not  less 
than  3.0  percent  and  is  not  more  than  6.0 
percent. 
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(iv)  Its  pH  In  an  aqueous  solution 
containing  100  milligrams  per  milliliter 
is  not  less  than  3.0  and  not  more  than  5.5. 

(v)  Its  specific  rotation  in  an  aqueous 
solution  at  25°  C.  is  not  less  than  +135"" 
and  not  more  than  +150°. 

(vi)  It  passes  the  Infrared  identity 
test. 

(vii)  Its  content  of  lincomycin  B  is 
not  more  than  5  percent. 

(vili)  It  passes  the  identity  test  if  the 
elution  pattern  of  the  lincomycin  sample 
compares  quantitatively  to  that  of  the 
lincomycin  woilting  standard  under 
Identical  conditions  of  vapor  phase 
chromatography. 

(ix)  It  Is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  compljring  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
specific  rotation,  infrared  absorption 
spectrum,  lincomycin  B  content,  crys- 
tallinity,  and  identity. 

(ii)  Samples  of  the  batch:  10  pack- 
ages, each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  !  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  swscurately 
weighed  sample  in  sufficient  sterile  dis- 
tilled water  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
the  stock  solution  with  O.IM  potassium 
phosphate  buffer,  pH  8  (solution  3),  to 
the  reference  concentration  of  2  micro- 
grams of  lincomycin  per  milliliter 
(estimated) . 

(il)  Vapor  phase  chromatography 
assay.  Proceed  £is  directed  in  8  141.570  of 
this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
S  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  100  milligrams 
per  milliliter. 

(5)  Specific  rotation.  Accurately 
weigh  500  milligrams  of  lincomycin  hy- 
drochloride monohydrate  in  a  25-milli- 
llter,  glass  stoppered  volumetric  flask 
and  fill  to  volume  with  distilled  water. 
Proceed  as  directed  in  i  141.520  of  this 
chapter,  using  a  2.0-decimeter  polar- 
imeter  tube  and  calculate  the  specific 
rotation  on  an  smhydrous  basis. 

(6)  Infrared  absorption  spectrum. 
Proceed  as  directed  in  §  141.521  of  this 
chapter,  using  the  sample  preparation 
method  described  in  paragraph  (b)  (2)  of 
that  section. 

(7)  Lincomycin  B  content.  Proceed  as 
directed  in  f  141.570  of  this  chapter. 

(8)  Identity.  Proceed  as  descrllged  In 
§  141.570  of  this  chapter. 
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(9)  Crystallinity.  Proceed  as  directed 
in  :  141.504(a)  of  this  chapter. 

§  148x.la 
ride. 


Sterile  lincomycin  hydrochlo- 


(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Lincomycin  hydro- 
chloride monohydrate  is  the  mono- 
hydrated  hydrochloride  salt  of  lincomy- 
cin. It  is  freely  soluble  in  water  and 
soluble  in  acetone  and  dimethylforma- 
mide.  It  is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  790 
micrograms  of  lincomycin  per  milligram. 

(ii)  It  is  sterile. 

(ill)  It  passes  the  safety  test. 

(iv)  It  is  nonpyrogenlc. 

(v)  It  contains  no  histamine  nor  his- 
tamine-like  substances. 

(vi)  Its  moisture  content  is  not  less 
3.0  percent  and  not  more  than  ^.0 
I>ercent 

(vii)  Its  pH  in  an  aqueous  solution 
containing  100  miUigrams  per  milliliter 
is  not  less  than  3.0  and  not  more  than  5.5. 

(viiii)  Its  specific  rotation  in  an  aque- 
ous solutioQ  at  25°  C.  is  not  less  than 
+  135°  and  not  more  than  +150*. 

(ix)  It  passes  the  Infrared  Identity 
test. 

(x)  Its  content  of  lincomycin  B  is  not 
more  than  5  percent. 

(xl)  It  passes  the  identity  test  if  the 
elutlon  pattern  of  the  lincomycin  sample 
compares  quantitatively  to  that  of  the 
lincomycin  working  standard  under 
identical  conditions  of  vapor  phase 
chromatography. 

(xii)   It  is  crystalline. 

(2)  Labeling.  It  shaU  be  labeled  in 
accordance  with  the  requirements  of 
$148.3(b)  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety,  pyro- 
gens, histamine,  moisture,  pH,  specific 
rotation,  infrared  absorption  spectnun, 
lincomycin  B  content,  identity,  and 
crystallinity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  MJcroWoZosrical  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  prei>aring  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufQcient  sterile  dis- 
tilled water  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
the  sto<^  solution  with  O.IM  potassium 
pho^hate  buffer,  pH  8  (solution  3),  to 
the  referetice  concentration  of  2  micro- 
grams of  lincomycin  per  milliliter  (esti- 
mated). 
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(ii)  Vapor  pfiase  chromatography  as- 
say. Proceed  as  directed  in  i  141.570  of 
this  chapter. 

(2)  Sterility.  Proceed  as  directed  in 
i  141.2  of  this  chapter,  iising  the  method 
described  in  paragraph  (e)  (1)  of  that 
section. 

(3)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

(4)  PyrogcTis.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  using  a  solu- 
tion containing  0.5  milligram  of  lin- 
comycin per  milliliter. 

(5)  Histamine.  Proceed  as  directed  in 
S  141.7  of  this  chapter. 

(6)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  100  milligrams 
per  milliter. 

( 8 )  Specific  rotation .  Accurately  weigh 
500  milligrams  of  lincomycin  hydrochlo- 
ride monohydrate  in  a  25  milliliter,  glass- 
stoppered  volumetric  fiask  and  fill  to 
volume  with  distilled  water.  Proceed  as 
directed  in  S  141.520,  using  a  2.0-decime- 
ter polarimeter  tube  and  calculate  the 
specific  rotation  on  an  anhydrous  basis. 

(9)  Infrared  absorption  spectrum. 
Proceed  as  directed  in  S  141.521  of  this 
chapter,  using  the  sample  preparation 
method  described  in  paragraph  (b)  (2)  of 
that  section. 

(10)  Lincomycin  B  content.  Proceed 
as  directed  in  S  141.570  of  this  chapter. 

(11)  Identity.  Proceed  as  directed  in 
§  141.570  of  this  chapter. 

(12)  Crystallinity.  Proceed  as  directed 
in  8  141.504(a)  of  this  chapter. 

§  148x.2     Lincomycin     hydrochloride 
monohydrate  capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Lincomycin  hydrochlo- 
ride monohydrate  capsules  are  composed 
of  incomycin  hydrochloride  monohy- 
drate and  suitable  diluents,  enclosed  in 
a  gelatin  capsule.  Each  capsule  contains 
250  milligrams  of  lincomycin  or  500 
milligrams  of  lincomycin.  The  linco- 
mycin content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  lincomycin  that  it  is  repre- 
sented to  contain.  Its  moisture  content  Is 
not  more  than  7.0  percent.  The  lincomy- 
cin hydrochloride  monohydrate  used  con- 
forms to  the  standards  prescribed  by 
S  148x.l(a)(l). 


(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  9  148.3 
of  this  cliapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  compljing  with  the 
requirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assajrs  on: 

(a)  TTie  lincomycin  hydrochloride 
monohydrate  used  in  making  the  batch 
for  potency,  safety,  moisture,  pH,  specific 
rotation,  infrared  absorption  spectrum, 
lincomycin  B  content,  crystallinity,  and 
identity. 

(b)  The  batch  for  potency  and  mois- 
ture. 

(ii)  Samples  required: 

(a)  The  lincomycin  hydrochloride 
monohydrate  used  in  making  the  batch: 
10  packages,  each  containing  approxi- 
mately 300  milligrams. 

(b)  The  batch:  A  minimiun  of  30  cap- 
sules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  In  S  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  in  a  high-speed  glass 
blender  with  sufficient  O.IM  potassium 
phosphate  buffer,  pH  8  (solution  3),  to 
give  a  stock  solution  of  convenient  con- 
centration. Blend  for  3  to  5  minutes.  Re- 
move an  aliquot  and  further  dilute  with 
solution  3  to  the  reference  concentration 
of  2  micrograms  of  lincomycin  per  milli- 
liter (estimated). 

(U)  Vapor  phase  chromatography  as- 
say. Proceed  as  directed  in  9  141.570  of 
this  chapter,  except  prepare  the  sample 
for  assay  as  follows:  Place  the  contents 
of  5  capsules  in  a  100-milliliter  volumet- 
ric fiask  and  add  about  60  milliliters  of 
methanol.  Place  on  a  steam  bath  and 
allow  to  boil  gently  for  5  minutes.  Remove 
from  the  steam  bath,  add  more  methanol, 
and  adjust  to  mark  after  cooling  to 
ambient  temperature.  Dilute  an  aliquot 
equivalent  to  50  milligrams  of  lincomycin 
to  25  milliliters  with  methanol.  Transfer 
2  milliliters  to  a  centrifuge  tube  and 
evaporate  to  dryness  on  a  steam  bath 
with  a  stream  of  dry  air.  Diss<dve  the 
residue  in  1  milliliter  of  dry  pjrridine. 
Calculate  the  lincomycin  content  of  the 
capsules  as  follows: 


wbere: 


Lincomycin  content  In  mllUgranfiB  per  capsule =- 


Area  of  lincomycin  sample  peak 


(Ru){Ws)(d)(f) 
(Rs)(N) 


Jl«  =  - 


Area  of  internal  standard 

Area  of  lincomycin  standard  peak 

Rs=~ ■ ■ 1 

Area  of  Internal  standard 
Ws = Welgbt  of  lincomycin  working  standard  In  milligrams; 
d= Dilution  factor: 

/= Potency  of  Uncomycln  working  standard  In  milligrams  of  lincomycin  per  milligram; 
iV= Number  of  capsules  used. 


/ 
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(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

§  148x3     Lincomycin  hydrochloride  in- 
jection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Lincomycin  hydro- 
chloride injection  is  an  aqueous  solution 
of  lincomycin  hydrochloride  monohy- 
drate containing  benzyl  alcohol  as  a  pre- 
servative. Each  immediate  container 
contains  either  1,  2,  or  10  milliliters  of  a 
solution  containing,  in  each  milliliter, 
300  milligrams  of  lincomycin,  and  9  mil- 
ligrams of  benzyl  alcohol.  The  lincomy- 
cin content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percmt  of  the  number  of  milligrams  of 
lincomycin  tiiat  it  is  represented  to  con- 
tain. It  is  steWle.  It  passes  the  safety  test. 
It  is  nonpyrogenic.  It  contains  no  his- 
tamine or  hlstamine-Uke  substances.  Its 
pH  is  not  less  than  3.0  and  not  more 
than  5.5.  The  lincomycin  hydrochloride 
monohydrate  used  ctmforms  to  the 
standards  prescribed  by  9  148x.la(a)  (1) 
(i) ,  (vi) ,  (vU) ,  (viU) .  (ix) ,  (x) ,  and  (xi) . 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance   with     the    requirements    of 

9  148.3  of  this  chapter.  If  each  Immediate 
container  contains  only  1  milliliter  of  the 
drug,  the  labeling  shall  include  the  state- 
ment "For  pediatric  use." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  lincomycin  hydrochloride 
monohydrate  used  in  making  the  batch 
for  potency,  moisture,  pH,  specific 
rotation  infrared  absorption  spectnmi. 
lincomycin  B  content,  identity,  and 
crystallinity. 

(b)  The  batch  for  potency,  sterility, 
safety,  pyrogens,  histamine,  and  pH. 

(ii)  Samples  required: 
(o)  The     lincomycin     hydrochloride 
moiK^drate  used  in  making  the  batch: 

10  packs«es,  each  containing  ai^roxi- 
mately  300  milligrams. 

(b)  The  batch: 

(/)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  Immediate 
containers,  collected  at  regular  intervals 
throughout  each  fillijjg  operation. 

(b)  Tests  and  metfiods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  erf 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Using  a  suitable  hypo- 
dermic needle  and  syringe,  remove  all 
of  the  withdrawable  contents  if  it  is  rep- 
resented as  a  single-dose  container;  or 
if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the  result- 
ant preparation,  remove  an  accurately 
measured  representative  portion  from 
each  container.  Place  the  portion  into  a 
suitable  volumetric  fiask  and  bring  to 
mark  with  O.IM  potassium  phosphate 
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buffer,  pH  8.0  (solution  3).  Remove  an 
aliquot  and  dilute  with  solution  3  to 
the  reference  concentration  of  2.0 
micrograms  of  lincomycin  per  milliliter 
(estimated) . 

(ii)  Vapor  phase  chromatography  as- 
say. Proceed  as  directed  in  9  141.570  of 
this  chapter,  except  prepare  the  sample 
for  assay  as  follows:  Dilute  the  equiva- 
lent of  300  miUigrams  of  lincomycin  to  50 
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milliliters  with  methanol  and  shake. 
Transfer  a  3-milliliter  aliquot  to  a  10- 
miiiiiiti»r  volimietric  fiask  and  make  to 
mark  with  methanol.  Place  a  2-milliliter 
aliquot  into  a  15 -milliliter  centrifuge 
tube  and  evaporate  to  dryness  on  a  steam 
bath  with  a  stream  of  dry  air.  Dissolve 
the  residue  in  1  milliliter  of  dry  pyridine. 
Calculate  the  lincomycin  content  as 
follows: 


Lincomycin  content  In  milligrams  per  milliliter: 
wbere: 


(«M)(W»)(d)(/) 


(As)  (number  of  milllUtera  at  sample) 


Ru=- 


RS-. 


Area  of  lincomycin  sample  peak 

Area  of  internal  standard 
Area  of  lincomycin  standard  peak 


Area  of  internal  standard 
Ws= Weight  of  lincomycin  working  standard  in  milligrams; 
d =DUution  factor; 
/=Potency  of  lincomycin  working  standard  In  milligrams  of  lincomycin  per  milligram. 


T 


(21(  Sterility.  Proceed  as  directed  in 
9  14t2  of  this  chapter,  using  the  method 
.descnbed  in  paragraph  (e)(1)  of  that 
section. 

i3)ySafety.   Proceed    as    directed    in 
this  chapter. 

irogens.  Proceed  as  directed  in 
9  14Y.4^aI^  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
8 141.7  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  undiluted 
solution. 

§  148x.4     [Reserved] 

§  I48x.5      Lincomycin     hydrochloride 
syrup. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
quaUty,  and  purity.  Lincomycin  hydro- 
chloride syrup  is  a  syrup  containing  lin- 
comycin hydrochloride  monohydrate, 
one  or  more  suitable  preservatives,  fla- 
vorings, sweetening  agents,  colorings, 
and  purified  water.  Each  milliliter  con- 
tains lincomycin  hydrochloride  equiva- 
iCTit  to  eith^  25  milligrams  or  50  milli- 
grams of  lincomycin.  Its  lincomycin  con- 
tent is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  120  per- 
cent of  the  number  of  milligrams  of 
lincomycin  that  it  is  represented  to  con- 
tain. The  pH  is  not  less  than  3  and  not 
more  than  5.5.  The  lincomycin  hydro- 
chloride monohydrate  used  conforms  to 
the  standards  prescribed  by  9  148x.l(a) 
(1)  (i),  (ii).  (iv),  <v),  (vi).  (vU),  (viii), 
and  (ix) . 

(2)  Labeling.  It  ^all  be  labeled  in 
accordance  with  ttie  requirements  of 
9  148.3  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  9  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  lincomycin  hydrochloride 
monohydrate  used  in  making  the  batch 
for  potency,  safety,  pH,  specific  rotation, 
infrared  absorption  spectrum,  lincomy- 
cin B  content,  crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  pH. 


(11)  Samples  required: 

(a)  The  lincomycin  hydrochloride 
monohydrate  used  in  making  the  batch: 
10  packages,  each  containing  approxi- 
mately 300  milligrams. 

(b)  The  batch:  A  minimum  of  five 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  method  described  in  subdivi- 
sion (i)  of  this  subparagraph  shall  be 
conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  In  9  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Remove  an  accurately 
measured  sample  of  the  syrup  with  a 
suitable  syringe.  Place  into  a  high-speed 
glass  blender  with  sufiBcient  O.IM  potas- 
sium phosphate  buffer,  pH  8  (solution 
3),  to  give  a  total  volume  of  500  milli- 
liters. Blend  3  to  5  minutes.  Further  di- 
lute with  solution  3  to  the  reference  con- 
centration of  2  micrograms  of  liixsomycin 
per  milliliter  (estimated). 

(ii)  Vapor  pfiase  chromatography  as- 
say. Proceed  as  directed  in  S  141.570  of 
this  chapter,  except  prepare  the  sample 
for  assay  by  either  of  the  following 
methods: 

(a)  Place  an  aliquot  of  syrup,  contain- 
ing the  equivalent  of  250  milligrams  of 
lincomycin  into  a  50 -milliliter  volumetric 
flask  and  add  30  milliliters  of  absolute 
ethanol.  Place  on  a  steam  bath  and  boll 
gently  for  5  minutes.  Remove  from  the 
steam  bath  and  cool.  Add  ethanol  to 
prior  volume  level  and  let  stand  over- 
night. Adjust  to  mark,  shake  well,  and 
transfer  a  5-milliliter  aliquot  into  a  25- 
milliliter  volumetric  fiask  and  make  to 
mark  with  methanol.  Place  4  milliliters 
of  this  solution  in  a  15-milliliter  centri- 
fuge tube  and  evaporate  to  dryness  on  a 
steam  bath  with  a  stream  of  dry  air. 
Dissolve  the  residue  in  1  milliliter  of  dry 
pyridine.  Calculate  the  lincomycin  con- 
tent as  follows: 
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(«tt)  {W3)  (d)  (/) 

lilncomycln  conMnt  in  milligrams  per  mlUUlter= ^ 


{Rs)  (M) 


where: 


Jtu=- 


R3=- 


Area  of  lincomyciu  sample  peak 

^ —  a 

Area  of  Internal  standard 
Area  of  Uncomycln  standard  peak 

Area  of  internal  standard 


Ws= Weight  of  Uncomycln  working  standard  In  milligrams; 
d = Dilution  factor; 

/=Potency  of  Uncomycln  working  standard  In  milligrams  of  lincomycin  per  milligram; 
AT = Milliliters  of  syrup  used. 


(b)  Treat  the  lincomycin  working 
standard  and  sample  in  a  similar  manner, 
except  lyophilize  an  aliquot  of  the  sam- 
ple containing  the  equivalent  of  50  milli- 
grams of  lincomycin.  To  approximately 
50  milligrams  of  the  standard,  accurately 
weighed,  and  to  the  dried  residue  of  the 
sample,  add  5  milliliters  of  dry  pyridine 
which  contains  10  milllE^ams  of  tetra- 
phenylcyclopentadienone   per   milliliter. 


Warm  on  a  hot  plate  for  5  minutes  to 
attain  complete  solution.  Remove  from 
the  hot  plate  and  add  5  milliliters  of  hex- 
amethyldisilazane  and  2  milliliters  of  tri- 
methylchlorosilane.  Shake  mechanically 
for  60  minutes,  then  centrifuge  for  15 
minutes.  Inject  2  microliters  of  the  su- 
pemate  into  the  chromatograph.  Calcu- 
late the  lincomycin  content  as  follows: 


Uncomycln  content  in  milligrams  per  milliliter  of  syrup  =- 


(Ru){Ws){f) 
{Rs){M) 


where: 


Area  of  lincomycin  sample  peak 


Ru=- 


Rs=- 


Area  of  Internal  standard 
Area  of  lincomycin  standard  peak 

Area  of  internal  standard 


Ws= Weight  of  lincomycin  working  standard  in  milligrams; 
/= Potency  of  lincomycin  working  standard  in  milligrams  of  lincomycin  per  milligram; 
Jf =MiUlllter8  of  syrup  used. 


(2)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  undiluted 
sample. 

B.  Also  regarding  lincomycin  and  also 
effective  on  publication  (4-27-71), 
S  148X.4  is  redesignated  8  147.19  and, 
with  editorial  and  technical  changes, 
reads  as  follows: 

§  147.19  Lincomycin  hydrochloride 
monohydraie  diagnostic  sensitivity 
powder. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Lincomycin  hydrochlo- 
ride monohydrate  diagnostic  sensitivity 
powder  is  lincomycin  hydrochloride  mon- 
ohydrate powder  packaged  in  vials  and 
intended  for  use  in  clinical  laboratories 
for  determining  in  vitro  the  sensitivity  of 
micro-organisms  to  lincomycin.  Each  vial 
contains  20  milligrams  of  lincomycin.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  nimiber  of  milligrams  of 
lincomycin  that  It  is  represented  to  con- 
tain. It  is  sterile.  Its  moisture  content  is 
not  more  than  7  percent.  It  gives  a 
positive  identity  test  for  lincomycin  hy- 
drochloride monohydrate.  The  lincomy- 
cin hydrochloride  monohydrate  used 
conforms  to  the  standards  prescribed  by 
§148x.l(a)(l)  (i),  (lil).  (iv),  (V),  and 
(ix)  of  this  chapter. 


(2)  Packaging.  The  immediate  con- 
tainer shall  be  of  colorless,  transparent 
glass,  and  it  shall  be  a  tight  container  as 
defined  by  the  U.S.P.  It  shall  be  so  sealed 
that  the  contents  cannot  be  used  without 
destroying  such  seal.  It  shall  be  of  ap- 
propriate size  to  permit  the  addition  of 
20  milliliters  of  sterile  broth  medium 
when  preparing  a  stock  solution  for  use 
in  making  serial  dilutions  for  microbial 
susceptibility  testing. 

(3)  Labeling.  In  addition  to  the  re- 
quirements of  8  148.3(a)(3)  of  this 
chapter,  each  package  shall  bear  on  its 
label  or  labeling,  as  hereinafter  indi- 
cated, the  following: 

(i)  On  its  outside  wrawJer  or  con- 
tainer and  on  the  immediate  container: 

(o)  The  statements  "Not  for  thera- 
peutic use"  and  "For  laboratory  diag- 
nosis only." 

(b)  The  statement  "Sterile." 

(c)  The  batch  mark. 

(d)  The  number  of  milligrams  of  lin- 
comycin in  each  immediate  container. 

(e)  The  statements  "Store  in  a  refrig- 
erator" and  "Reconstituted  solutions 
should  be  refrigerated." 

(U)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade- 
quate information  for  use  of  the  drug  in 
the  clinical  laboratory. 

(4)  Requests  for  certification;  sam- 
ples. In  addition  to  compljing  with  the 


requirements  of  8  146.2  of  this  chapter, 
each  such  request  shall  contain: 
(i)  Results  of  tests  and  assays  on: 

(a)  The  lincomycin  hydrochloride 
monohydrate  used  in  making  the  batch 
for  potency,  moisture,  pH,  crystallinity, 
and  specific  rotation. 

(b)  The  batch  for  potency,  sterility, 
moisture,  and  identity. 

(ii)   Samples  required: 

(a)  The  lincomycin  hydrochloride 
monohydrate  used  in  making  the  batch : 
10  pacluiges,  each  containing  approxi- 
mately 300  milligrams. 

(b)  The  batch: 

(/)  For  all  tests  except  sterility:  A 
minimum  of  30  immediate  containers. 

(2)  For  sterility  testing:  20  imme- 
diate containers,  collected  at  regular  in- 
tervals throughout  each  filling  opera- 
tion. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  In  8  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as  di- 
rected in  the  labeling.  Dilute  an  aliquot 
with  0.1  ilf  potassium  phosphate  bufFer, 
pH  8.0  (solution  3) ,  to  the  reference  con- 
centration of  2.0  micrograms  of  lin- 
comycin per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
8  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
8  141.502  of  this  chapter. 

(4)  Identity.  In  a  100-milliliter 
beaker,  dissolve  sufiBcient  sample  to  yield 
a  concentration  of  at  least  80  milligrams 
per  milliliter,  using  no  more  than  2.0 
milliliters  of  water.  Add  acetone  until 
precipitation  begins  and  then  add  an 
additional  20  milliliters  of  acetone. 
Filter  the  solution  through  filter  paper 
and  wash  with  two  10-mllliliter  portions 
of  acetone.  Expose  the  residue  at  room 
temperature  until  it  is  dry  enough  to  be 
reduced  to  moderately  fine  particles. 
E>ry  the  material  for  4  hours  in  a  60°  C. 
vacuum  oven.  After  drying  the  material, 
care  must  be  taken  to  avoid  extended 
exposure  to  the  atmosphere.  The  In- 
frared spectrum  of  a  mineral  oil  dis- 
persion of  the  residue  thus  obtained  ex- 
hibits maxima  at  the  same  wavelengths 
as  that  of  the  lincomycin  working  stand- 
ard, similarly  treated. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
367) 

Dated:  April  12, 1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

[FR  Doc.71-5814  PUed  4-26-71:8:60  am] 


PART  148g— GRISEOFULVIN 
Griseofulvin   Tablets 

Correction 

In  F.R.  Doc.  71-5309  appearing  at  page 
7309  in  the  issue  for  Saturday,  April  17, 
1971,  in  the  third  line  from  the  bottom 
of  8  148g.2(b)  (1)  (1> .  preceding  the  equa- 
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tion,     the     phrase    "292  ±  nanometers" 
should  read  "292±2  nanometers." 


PART  148k— NYSTATIN 
Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  71-5212  appearing  at  page 
7233  in  the  issue  for  Friday,  April  16. 
1971,  the  last  three  lines  of  §  148k.6(a) 
(1)  should  read  as  follows:  "not  more 
than  5.5.  Its  moisture  content  is  not  more 
than  7.0  percent.  The  nystatin  used  con- 
forms to  the  standards  prescribed  by 
§  148k.l  (a)(1)." 


Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  320— DEPRESSANT  AND  STIM- 
ULANT DRUGS;  DEFINITIONS,  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Chlordiazepoxide  and  Its  Salts  and 
Diazepam;  Judicial  Stay  of  Order 
To  Control 

In  the  matter  of  listing  chlordiazepox- 
ide and  its  salts  and  diazepam  as  drugs 
subject  to  control  under  the  Drug  Abuse 
Control  Amendments  of  1965: 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  published  in 
the  Federal  Register  of  Februai-y  6,  1971 
(36  FH.  2555) ,  an  order  ending  the  stay 
of  the  effectiveness  of  the  order  of 
March  19,  1966  (31  P.R.  4679),  Usting 
chlordiazepoxide  and  its  salts  and  di- 
azepam in  8  166.3(c)(1)  (redesignated 
8  320.3(c)  (1) )  as  drugs  subject  to  control 
^mder  the  Drug  Abuse  Control  Amend- 
mSnts  of  1965.  The  stey  of  the  order  of 
March  19,  1966,  was  announced  in  a 
notice  appearing  in  the  Federal  Register 
of  May  17,  1966  (31  F.R.  7174) . 

Petitioner,  Hoffmann-La  Roche  Inc.  of 
Nutley,  N.J.,  was  granted  a  stay  of  the 
Director's  order  of  February  6,  1971,  by 
order  of  the  UJ3.  Court  of  Appeals  for 
the  Third  Circuit  on  April  20,  1971. 

Therefore,  it  is  ordered.  That  the  Di- 
rector's order  published  in  the  Federal 
Register  of  February  6,  1971,  listing 
chlordiazepoxide  and  its  salts  and  di- 
azepam as  drugs  subject  to  control  is 
stayed  until  further  notice. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register 
(4-27-71). 

Dated:  April  22, 1971. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[PR  Doc.71-6820  Piled  4-26-71:8:60  am) 

Tide  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transporta- 
tion 

PART  25— NATIONAL  BRIDGE 
INSPECTION  STANDARDS 

On  September  14,  1970,  the  Federal 
Highway  Administrator  issued  a  notice. 
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indicating  that  he  was  considering  im- 
plementation of  section  26  of  the  Federal- 
Aid  Highway  Act  of  1968,  23  U.S.C.  116 
(d)  by  adopting  National  Bridge  Inspec- 
tion Standards  (35  F.R.  14864) .  The  pro- 
posed standards  set  forth  in  that  notice 
were  based  generally  upon  the  contents 
of  the  "Manual  for  Maintenance  Inspec- 
tion of  Bridges  1970"  published  by  the 
American  Association  of  State  Highway 
0£Bcials.  Interested  iiersons  were  invited 
to  submit  commaits  on  the  proposed 
standards.  In  response  to  that  invitation, 
145  comments  were  filed.  Submissions 
were  received  from  over  half  the  State 
highway  departments.  SubdivisiMis  of 
the  States,  private  organizations,  and 
government  oflBcials  also  made  their 
views  known. 

The  comments,  together  with  other 
available  data,  have  been  carefully  con- 
sidered. In  general,  they  indicated  that 
the  majority  of  the  Nation's  bridge 
owners  will  be  able  satisfactorily  to  com- 
ply with  the  standards  as  they  were 
proposed. 

After  studying  the  available  informa- 
tion, the  Administrator  has  decided  to 
issue  the  standards  substantially  as  they 
appeared  in  the  notice.  A  few  changes 
have  been  made,  principally  for  the  pur- 
pose of  eliminating  ambiguous  or 
unclear  provisions  and  in  order  to 
strengthen  the  standards  in  areas  where 
more  stringent  requirements  appeared 
necessary. 

Several  comments  pointed  out  that  the 
opening  paragraph  of  the  proposal,  which 
contained  a  definition  of  the  bridges  sub- 
ject to  the  standards,  was  somewhat 
lacking  in  specificity.  The  language  (now 
8  25.1)  has  been  revised  to  eliminate  any 
doubt  about  whether  a  particular  struc- 
ture is  included  among  the  bridges  to 
which  the  standards  are  applicable.  The 
last  sentence  of  the  third  paragraph  in 
the  inspection  procedures  section  (now 
8  25.3(c) )  has  also  been  reworded  in  an 
effort  to  clarify  its  intent.  The  section 
dealing  with  frequency  of  inspections 
(8  25.4)  has  been  changed  to  make  it 
clear  that,  while  each  bridge  must  be 
inspected  at  least  every  2  years,  the  depth 
of  each  inspection  and  the  frequency  of 
inspections  within  that  time  span  are 
matters  which  must  be  resolved  by  the 
person  in  charge  of  the  inspection 
program. 

The  provisions  of  section  3  of  the  pro- 
posed standards,  dealing  with  qualifica- 
tions of  personnel,  proved  to  be  quite 
controversial.  The  Administrator  was 
asked  to  reduce  the  level  of  qualifications 
to  be  required.  He  has  declined  to  do  so 
and  has,  in  fact,  made  two  changes  with 
the  objective  of  increasing  the  level  of 
competence  which  both  field  inspection 
supervisors  and  their  direct  superiors 
must  possess.  Both  experience  and  com- 
monsense  teach  that  the  professional 
qualiflcations  of  the  individuals  in  charge 
of  performing  inspections  is  a  sine  qua 
non  of  a  soimd  program.  All  of  the  pains- 
taking effort  that  has  gone  into  develop- 
ment of  the  inspection  procedures  and 
the  reporting  and  recordkeeping  require- 
ments is  worthless  if  the  people  in  charge 
of  performing  the  inspections  are  not 
fully  qualified  fyi  do  so.  A  primary  ele- 
ment of  the  qualifications  of  supervisory 
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personnel  is  training  in  the  techniques 
and  criteria  of  inspection  of  bridges. 
Hence,  the  Administrator  has  provided 
that  supervisors  who  do  not  possess  the 
qualifications  for  registration  as  profes- 
sional engineers  must  complete  a 
comprehensive  training  course  based 
upon  the  "Bridge  Inspector's  Training 
Manual." 

Many  bridge  owners  who.  commented 
on  the  inventory  provisions  of  the  pro- 
posed standards  argued  that  they  would 
require  collection  of  data  that  were  not 
readily  available  and  would  therefore 
require  an  expenditure  of  time  and  ef- 
fort out  of  proportion  to  their  value  as 
part  of  the  bridge  inspection  program. 
In  informal  discussions  with  various 
owners,  it  was  learned  that  much  of  the 
information  needed  to  complete  the  in- 
ventory form  was  already  at  hand,  us- 
ually in  the  element  of  their  organiza- 
tions responsible  for  planning.  There  was 
a  consensus  that  implementation  of  the 
inventorying  requirement  should  be  put 
off  until  July  1,  1973.  However,  the  en- 
actment of  section  204  of  the  Federal 
Aid  Highway  Act  of  1970  (84  Stat.  1713) 
introduced  a  note  of  urgency  with  re- 
spect to  the  matter  of  completing  inven- 
tories of  certain  bridges.  Section  204  au- 
thorizes a  new  special  bridge  replace- 
ment program,  partially  funded  with 
Federal -aid  highway  funds.  As  a  first 
step  in  the  program,  the  statute  re- 
quires the  Secretary,  in  consultation  with 
the  States,  to  inventory  all  bridges  on 
any  of  the  Federal-aid  highway  systems 
over  waterways  and  other  topographical 
barriers.  In  order  to  bring  the  new  pro- 
gram into  operation  as  pomptly  as  pos- 
sible, the  Administrator  has  adhered  to 
the  July  1,  1972,  deadline  for  inventory- 
ing bridges  specified  in  that  statute.  The 
inventory  of  all  other  bridges  must  be 
completed  by  July  1,  1973. 

In  consideration  of  the  foregoing,  a 
new  Part  25  is  added  to  Title  23,  CFR, 
incorporating  the  National  Bridge  In- 
spection standards  and  reading  as  set 
forth  below. 

The  National  Bridge  Inspection  Stand- 
ards are  effective  30  days  after  the  date 
upon  which  they  are  published  in  the 
Federal  Register. 

The  National  Bridge  Inspection  Stand- 
ards are  issued  under  the  authority  of 
section  26  of  the  Federal-Aid  Highway 
Act  of  1968,  23  U.S.C.  116(d)  and  the 
delegation  of  authority  by  the  Secre- 
tary of  Transportation  in  49  CFR  1.48 
(b). 

Issued  on  April  20, 1971. 

F.  C.  Turner, 
Federal  Highway  Administrator. 


Application  of  standards. 
Inspection  procedures. 
Frequency  of  Inspections. 
Qualifications  of  personnel. 
Inspection  report. 
Inventory. 


Sec. 
25.1 
25,3 
25.5 
25.7 
25.9 
25.11 

AuTHORrrY:  The  provisions  of  this  Part 
25  issued  under  sec.  26,  Federal-Aid  Highway 
Act  of  1968.  23  U.S.C.  116(d);  delegation  of 
authority  in  4fl  CPR  1.48(b). 

§  25.1      Application  of  standards. 

The  National  Bridge  Inspection  Stand- 
ards in  this  part  apply  to  all  structures 


No.  81 4 


i 


FEDERAL  REGISTER,   VOL.   36,  NO.  81— TUESDAY,   APRIL  J7,   1971 


defined  as  bridges  located  on  any  of  the 
Federal-aid  highway  systems.  In  accord- 
ance with  Federal-Aid  Coding  Manual 
Standards  and  the  AASHO  (American 
Association  of  State  Highway  Officials) 
Highway  Definitions  Manual,  a  "bridge" 
is  defined  as  a  structiu-e  including  sup- 
ports erected  over  a  depression  or  an  ob- 
struction, as  water,  highway,  or  railway 
and  having  a  track  or  passageway  for 
carrying  traffic  or  other  moving  loads, 
and  having  an  opening  measured  along 
the  center  of  the  roadway  of  more  than 
20  feet  between  undercopings  of  abut- 
ments or  spring  lines  of  arches,  or  ex- 
treme ends  of  openings  for  multiple 
boxes;  it  may  include  multiple  pipes, 
where  the  clear  distance  between  open- 
ings is  less  than  half  of  the  smaller  con- 
tiguous opening. 

§  25.3      Inspection  procedures. 

(a)  Each  highway  department  shall 
include  a  bridge  inspection  organization 
capable  Of  performing  inspections  and 
preparing  reports  and  determination  of 
ratings  in  accordance  with  the  provisions 
of  the  AASHO  Manual '  and  the  stand- 
ards contained  herein. 

(b)  Bridge  inspectors  shall  meet  the 
minimum  qualifications  stated  in  §  25.7. 

(c)  Each  structure  required  to  be  in- 
spected under  the  Standards  shall  be 
rated  as  to  its  safe  load  carrying  capacity 
In  accordance  with  section  4  of  the 
AASHO  Manual.  If  it  is  determined  im- 
der  this  rating  procedure  that  the  maxi- 
mum legal  load  under  State  law  exceeds 
the  load  permitted  under  the  Operating 
Rating  Stress  Level,  the  bridge  must  be 
posted  in  conformity  with  the  AASHO 
Manual  or  in  accordance  with  State  law. 

(d)  Inspection  records  and  bridge  in- 
ventories shall  be  prepared  and  main- 
tained in  accordance  with  the  Standards. 

§  25.5      Frequency  of  inspections. 

(a)  Each  bridge  is  to  be  inspected  at 
regular  intervals  not  to  exceed  2  years 
in  accordance  with  section  2.3  of  the 
AASHO  Manual. 

(b)  The  depth  and  frequency  to  which 
bridges  are  to  be  inspected  will  depend 
on  such  factors  as  age,  traffic  character- 
istics, state  of  maintenance,  and  known 
deficiencies.  The  evaluation  of  these  fac- 


» The  "AASHO  Manual"  referred  to  In  this 
part  is  the  "Manual  for  Maintenance  Inspec- 
tion of  Bridges  1970"  published  by  the  Amer- 
ican Association  of  State  Highway  Officials. 
A  copy  of  the  Manual  may  be  examined  dur- 
ing normal  business  hours  at  the  office  of 
each  Division  Engineer  of  the  Federal  High- 
way Administration,  at  the  office  of  each 
Regional  Federal  Highway  Administrator, 
and  at  the  Washington  headquarters  of  the 
Federal  Highway  Administration.  The  ad- 
dresses of  those  document  Inspection  facili- 
ties are  set  forth  in  Appendix  D  to  Part  7 
of  the  regulations  of  the  Office  of  the  Secre- 
tary (49  CFR  Part  7).  In  addition,  a  copy  of 
the  Manual  may  be  secured  upon  payment  in 
advance  of  a  fee  of  $0.75  by  writing  to  the 
American  Association  of  State  Highway  Of- 
ficials, 341  National  Press  Building,  Wash- 
ington. DC  20004. 
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tors  will  be  the  responsibility  of  the  in- 
dividual in  charge  of  the  inspection 
program. 

§25.7      Qualifications  of  personnel. 

(a)  The  individual  in  charge  of  the 
organizational  unit  that  has  been  dele- 
gated the  responsibilities  for  bridge  In- 
spection, reporting,  and  inventory  shall 
possess  the  following  minimum  qualifi- 
cations: 

(1)  Be  a  registered  professional  engi- 
neer; or 

(2)  Be  qualified  for  registration  as  a 
professional  engineer  under  the  laws  of 
the  State;  or 

(3)  Have  a  minimum  of  10  years'  ex- 
perience in  bridge  inspection  assignments 
in  a  responsible  capacity  and  have  com- 
pleted a  comprehensive  training  course 
based  on  the  "Bridge  Inspector's  Train- 
ing Manual,"  which  has  been  developed 
by  a  joint  Federal-State  task  force  and 
is  published  by  the  Department  of 
Transportation." 

(b)  An  individual  in  charge  of  a  bridge 
inspection  team  shall  possess  the  follow- 
ing minimum  qualifications: 

( 1 )  Have  the  qualifications  specified  in 
paragraph  (a)  of  this  section;  or 

(2)  Have  a  minimum  of  5  years'  ex- 
perience in  bridge  inspection  assignments 
in  a  responsible  capacity  and  have  com- 
pleted a  comprehensive  training  course 
based  on  the  "Bridge  Inspector's  Train- 
ing Manual,"  which  has  been  developed 
by  a  joint  Federal-State  task  force  and 
is  published  by  the  E>epartment  of 
Transportation. 

§  25.9     Inspection  report. 

The  findings  and  results  of  bridge  in- 
spections shall  be  recorded  on  standard 
forms.  The  data  required  to  complete 
the  forms  and  the  functions  which  must 
be  performed  to  compile  the  data  are 
contained  in  section  3  of  the  AASHO 
Manual. 

§25.11      Inventory. 

(a)  Each  State  shall  prepare  and 
maintain  an  inventory  of  all  bridge 
structures  subject  to  the  Standards.  If 
a  State  wishes  to  expand  the  inventory 
to  include  structures  not  subject  to  the 
Standards,  the  bridges  which  are  sub- 
ject to  the  Standards  shall  be  separately 
identifiable  in  the  records. 

(b)  Under  the  Standards  certain 
structure  inventory  and  appraisal  data 
must  be  collected  and  retained  within  the 
various  departments  of  the  State  organi- 
zation for  collection  by  the  Federal  High- 
way Administration  as  needed.  A  tabula- 
tion of  these  required  data  is  contained 
in  the  structure  inventory  and  appraisal 
sheet  distributed  by  the  Federal  High- 
way Administration  along  with  its  Cod- 
ing Guide  in  April  of  1971.  Annual  re- 


-■  The  "Bridge  Inspectors  Training  Manual" 
may  be  purchased  (at  a  cost  of  $2.50)  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington, 
DC  20402. 


porting  procedures  will  be  developed  by 
the  Federal  Highway  Administration  in 
consultation  with  the  State  highway 
departments. 

(c)  The  inventory  shall  be  completed 
for  all  bridges  on  any  Federal-aid  high- 
way system  over  waterways  and  other 
topographical  barriers  as  required  by  sec- 
tion 204(a)  of  the  Federal- Aid  Highway 
Act  of  1970  (23  U.S.C.  144)  no  later  than 
July  1, 1972.  All  other  bridges  on  the  Fed- 
eral-aid system,  such  as  grade  separa- 
tions and  railroad  crossings,  must  be 
completely  inventoried  by  July  1,  1973. 
Newly  completed  structures  or  any  modi- 
fication of  existing  structures  which 
would  alter  previously-recorded  data  on 
the  inventory  forms  shall  be  entered  in 
the  State's  records  within  90  days. 

Note:  Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Federal 
Register  on  April  26, 1971. 

(FR  Doc.71-5803  Filed  4-26-71:8:49  am] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

PART   1909 — GENERAL  PROVISIONS 

PART  1912— SALE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

PART  1914 — AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Miscellaneous  Amendments 

Subchapter  B  of  Chapter  vn  of  Title 
24  of  the  Code  of  Federal  Regulations  is 
amended  by  revising  §§  1909.1,  1912.2(g). 
and  1914.3(c)    (1)   and  (2),  as  follows: 

The  address  of  the  National  Flood  In- 
surers Association,  listed  in  §§1909.1 
(definition  of  "National  Flood  Insurers 
Association"),  1912.2(g),  and  1914.3(c) 
(2)  is  revised  to  read:  160  Water  Street, 
New  Yorjc,  NY  10038. 

Section  1914.3(c)  (1)  is  revised  to  read: 

(1)  The  Federal  Insurance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Room  8146,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968) ,  as  amended  (sees.  408- 
410.  Public  Law  91-152.  Dec.  24,  1969),  42 
U.S.C.  4001-4127;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  F.R.  2680,  Feb.  27,  1969) 

Eflective  date:  April  27.  1971. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

[PR  Doc.71-5809  Filed  4-26-71;8:50  am) 
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PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  ascended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4     List  of  designated  areas. 


suto 


Count 


•  •  •  •  •  < 

Arizona Santa  Cnu... 

ralifomla Tehama... 

Kaoni Johnson 


Louisiana St .  Tammany 

Parish. 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  auttiorizatlon 

of  sale  of  flood 

insurance  for  area 


Missouri Cole 

Nebraska Lancaster. 


New  Jersey Hunterdon., 

South  Carolina..  Charleston. 


Teus Harris- 


Do. Matagorda. 


Virginia. Virginia  Beach . 


pamlcy?. 


Wisconsin Outagamie. 

Do Grant j^.. 

Do St.  Croii..i>. 

Do Jefferson... V, 

Do Crawford 

Do Pepin 

Do do < 

Do Sheboygan 

Do Vernon. 


,,,  •••  •••  •••  ••• 

Unincorporated      APr-  28,  1971. 

areas.  ^.^ 

do  - E*"- 

Fairway"  I  a)  091  1770  03  ..  Division  of  Water  Resources,  State     Fairy  ay   City  Hall,  62*4  Norwood         Do. 

Board     of    Agriculture,     Topeka,       Rd.,  Shawnee  Mission,  KS  66206. 

Kans.  66612. 
Kansas   Insurance    Department,    1st 
Floor,     Statehouse,    Topeka,     KS 
66612. 
tininiorporated       I  22  103  0000  13       State  Department  of  Public  Works.    Department  of  Planning  and  Engineer-  Do. 

areas  through  Post    Office    Boi    44158,    Capitol       Ing,  Suite  M3,  Courtliouse,  Covlug- 

I  22  103  0000  28  Station,  Baton  Rouge,  LA  7080*.  ton,  LA  70433. 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  LA  70804. 

Jefferson  City  .    -  - -         '*''• 

Lincoln  '         I  3"l  109  2830  07       Nebraska  Soil  and  Water  Conserva-    Salt     Valley     Watershed     District,  Do. 

through  tion    Commission,    State    Capitol       Federal  Securities  Bldg.,  Lincoln, 

I  31  109  2830  15  Bldg.,  Lincoln,  NE  68509.  NE  68509. 

Nebri^ka  Insurance  Department,  1324 
State  Capitol  Bldg.,  Lincoln,  NE 
68809. 

Unincorporated     "  i'49  019  6666  02        Bouth|CaroUna  Water  Resources  Pian-    Office    of    tlie     Planning     Director,  Do. 

areas  through  ning  and  Coordinating  Committee,        Charleston  County  Planning  Board, 

I  46  019  0000  88  1411  Barnwell  St.,  Columbia,  SO       2  Courthouse  Square,  Charleston, 

29201.  SC  29401. 

South    Carolina    Insurance    Depart- 
ment, Federal  Land  Bank  Bldg., 
1401  Hampton  St.,  Columbia,  8C 
29201. 
Seabrook  .  I  48  201  6247  08       Texas    Water    Development    Board,    Seabrook    City    Hall,    1700    1st    St.,  Do. 

through  301  West  Second  St.,  Austin,  TX       Seabrook,  TX  77686. 

I  48  201  6247  06  78711. 

Texas  State  Board  of  Insurance,  lUO 

San  Jacinto  St.,  Austin,  TX  78701.  „      „  „„  ^ 

BayCity  .148  3210470  06      do City  Hall,  1910 8th  St.,  Bay  City,  TX  Do. 

through  77414. 

I  48  321  0470  08 
Virginia  Beach      .  I  81  810  2840  30       Division  of  Water  Resources,  Depart-    Office  of  the  City  Clerk,  City  Hall,  Do. 

through  of  Conservation  and  Economic  De-       Virginia  Beach,  VA  23466. 

I  61  810  2540  88  velopment,    911    East    Broad    St., 

Richmond,  VA  232X9. 
Virginia  Insurance  Department.  700 
Ulanton  Bldg.,  Post  Office  Box  1167, 
Richmond,  VA -23209. 

Appleton R*- 

Cassville JJ»- 

Hudson }<«• 

Jefferson JJ 

Lyniville._ »"• 

Pepin 0«- 

Stockholm g"- 

Sheboygan V\ 

Stoddard "*>• 


(National  Flood  Insurance  Act  of  1968  (title  XUI  of  the  Hotising  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  ae  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  April  24,  1971. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[PR  Doc.71-5766  Piled  4-26-71  ;8:45  am] 
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PART  1915— IDENTIFICATION  Of  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1015.3  is  atnoaded  by  adding  in  alpbabetical  seauence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§1915.3     Li§l  of  flood  hazard  areas. 


Sute 


County 


Location 


Map  No. 


State  map  ropository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  wliicli 

have  special 

flood  liazards 


•••  *••  •••  *•• 

Arizona Santa  Cruz Unincorporated      

areas. 

California Tebama do 

Kansas Johnwui Fairway H  20  OBI  1770  08. 


Louisiana. 


Missouri- 
Nebraska. 


Division  of  Water  Ke^ources,  State 
Jioard  of  Agriculture,  Topclca, 
Kans.  86612. 

Kansas  Insurance  Department,  1st 
Floor,  Stateliouse,  Topekii,  K.S 
66612. 

St.  Tammany  Unincorpoiated      H  22  108  0000  13     State  Uepartraent  of  Public  Works, 

Parish.  areas.  throuRh  Post  OlUce  Box  44155,  CapKol  Sta- 

ll 22  lOS  0000  2S        tion.  Baton  RouRe,  LA  70804. 

Louisiana  Iiisuranco  Uepartraent, 
Box  44214,  Capitol  Station,  Baton 
KouKe,  LA  70604. 


Apr.  24,  1971. 

Da. 

Fairway  City   Hall.  6244   Norwood    June  111,  1970. 
Koad,  Shawnee  .Mission,  KS  6620S. 


Department  of  Planning  and  End-    Dec.  31, 1970. 
nec-rinK,    Suite    M3,    Courthouse, 
Covington,  LA  70433. 


CoUe JeltersonCHy 

LancMter Lincoln H  31  100  'itOO  07 

through 
H  31  100  »30  Ifi 


New  Jersey Hontordon Stockton  Borough 

South  Carolina..  Cherleston Unincorporated        II  48  010  0000  02 

areas.  through 

U  45  01<J  0000  88 


Nebraska  Soil  and  Water  Cooserva- 

Uon    Commission.    State    Capitol 

BIdg.,  Lincoln,  NE  68500. 
Nebraska      Insurance      Department, 

1324  State  Cspitul  Bldg.,  Lincoln, 

NE68S0U. 


Apr.  24, 1071. 

Salt  Valley  Watershed  District,  Fed-    Apr.  17, 1970. 
eral  Securities  Bldg.,  Lincoln,  NE 

68509. 


Texas Harris. 


Seabrook. 


H  48  201  6247  05 

through 
H  48  201  6'247  08 


Do Matagorda Bay  City H  48  321  0470  05 

through 
H  48  321  0470  08 

Virginia Virginia  Bew^h  .. .  Virginia  Beach....  H  81  810  2840  30 

through 
U  61  810  2540  68 


South  Carolina  Water  Resources 
Planning  and  Coordinating  Com- 
mittee, 1411  Barnwell  St.,  Colombia, 
8C  29201. 

South  Carolina  Insurance  Depart- 
ment, Federal  Land  Bank  Bldg., 
1401  Hampton  St.,  Columbia,  SC 
20201. 

Texas  Water  Development  Board,  301 
West  2iid  St..  Au.stin,  TX  78711. 

Texas  State  Board  of  Insurance, 
1110  San  Jacinto  St.,  Austin,  TX 

78701. 
do - 


Wisconsin Outagamie.. Appletdn... 

Do (Jrant Cassvllle... 

Do St.  Croix Hudson 

.   Do Jefferson Jefferson 

Do Crawford LynxvlUe.. 

Do Pepin Pepin 

_   Do do Stockholm. 

Do Sheboygan Sli«»l)oygan. 

Do Vernon Stoddard.. 


Division  of  Water  Resources,  Depart- 
ment of  (JonserVrttion  and  Economic 
Development,  911  East  Broad  St., 
Richmojid,  VA  28219. 

Virginia  Insurance  Department,  700 
BUnton  Bldg.,  Post  Oltlce  Box  1157, 
Richmond,  VA  23209. 


Apr.a4,1971. 

Ollicc    of    the    Plannhig    Director,    June  27, 1970. 
Charleston  County  Planning  Board, 
2  Courthouse  Square,  Charleston,  SC 
2'.»401. 


Seabrook    City    Hall,    1700    1st    St.,    May  26,  1970. 
Sei»brook,  TX  77586. 


City  Hall,  1910  5th  St.,  Bay  City,  TX    Aug.  11,  1970. 
77414. 

Omce  of  the  City  Clerk,  City  Hall,    Sept.  8, 1970. 
Virghiia  Beach,  Va  23466. 


Apr.  24, 1971. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


(NaUonal  Flood  Inaurance  Act  of  lJ>fl8  (title  XUI  ot  the  Homing  and  Urban  Development  Act  of  1968) .  eflecUve  Jan.  28,  1»69  (83  F.R. 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  P.R.  2680,  Feb.  27,  1969) 


Issued:  April  24,  1971. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.71-5757  Filed  4-26-71;8:45  am] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Gword,  Department 
of  Transportotion 

SUBCHAPTER  J — BRIDGES 
(CGFR  70-97a] 

PART   117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Doctor's  Inlet,  Fla. 

This  amendment  revises  the  regula- 
tions for  the  Florida  State  Highway  De- 
partment State  Road  15  (U.S.  17)  across 
Doctor's  Inlet,  Fla.,  to  require  that  the 
draw  open  on  signal  from  6  a.m.  to  10 
p.m.  and  on  4  hours'  advance  notice  from 
10  p.m.  to  6  a.m.  The  present  regulations 
require  that  the  draw  open  promptly  on 
signal  for  the  passage  of  vessels.  This 
change  is  made  because  of  the  infrequent 
requests  for  openings  from  10  p.m.  to 
6  a.m. 

This  amendment  was  circulated  "as  a 
public  notice  dated  September  15,  1970, 
by  the  Commander,  Seventh  Coast  Guard 
District,  and  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rule  making  (CGFR  70-97)  on  Septem- 
ber 12,  1970  (35  F.R.  14407).  No  com- 
ments were  received.  This  amendment 
differs  from  the  proposal  in  that  it  adds 


RULES  AND  REGULATIONS 

a  requirement  that  the  procedure  for 
giving  advance  notice  be  posted. 

Accordingly,  Part  117  is  amended  by 
adding  §  117.431b  to  read  as  follows: 

§  117.431b  Doctor's  Inlet,  Fla.,  Florida 
State  Highway  Drpartment  bridge  on 
State  Road  15  (U.S.  17). 

(a)  From  6  a.m.  to  10  p.m.  the  draw 
shall  open  on  signal.  From  10  p.m.  to 
6  a.m.  the  draw  shall  open  on  signal  if 
4  hours'  advance  notice  has  been  given. 

(b)  The  owner  or  agency  controlling 
this  bridge  shall  post  a  notice  containing 
a  copy  of  this  section  and  the  procedures 
for  giving  notice  to  open  the  draw  on  the 
upstream  and  downstream  sides  of  the 
bridge  or  elsewhere  in  such  a  manner 
that  it  can  be  read  from  an  approaching 
vessel. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)  (35  F.R. 
4959),  33  CFR  1.05-l(c)(4)    (35  F.R.  15922)) 

Effective  date.  This  revision  shall 
become  effective  on  May  17,  1971. 

Dated:  April  12,  1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

IFR  Doc.71-5788  Filed  4-26-71;8:48  am] 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

PART  567 — CERTIFICATION 

PART  568— VEHICLES  MANUFAC- 
TURED   IN   TWO   OR    MORE   STAGES 

PART   571— FEDERAL   MOTOR 
VEHICLE  SAFETY  STANDARDS 

Miscellaneous  Amendments; 
Correction 

In  F.R.  Doc.  71-5182  appearing  at  page 
7054  in  the  issue  for  Wednesday,  April 
14,  1971,  the  third  line  of  the  amend- 
ments to  Part  571,  that  now  reads  "4. 
Sections  571.5(b)  and  571.13,  and"  is 
corrected  to  read  "4.  Sections  571.7(b) 
and  571.13,  and." 

Also,  the  effective  date  of  the  main 
portion  of  the  amendments,  at  the  end 
of  the  preamble  text  in  the  second 
column  of  page  7056,  was  erroneously 
stated  as  "October  1,  1972,"  and  is  cor- 
rected to  read  "January  1,  1972." 

(Sees.  103  and  119,  National  Traflflc  and  Motor 
Vehicle  Safety  Act.  15  U.S.C.  1392,  1407;  dele- 
gation of  authority  at  49  CFR  1.51) 

Douglas  W.  Toms, 
Acting  Administrator. 

|FR    Doc.71-5886    Filed    4-26-71;8:52    am) 


FEDEIAl  REGISTER,   VOL.   36,  NO.   81— TUESDAY,  APRIL  27,   1971 


7856 


Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8  CFR  Parts  214,  299  1 

NONIMMIGRANTS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383) ,  notice 
Is  hereby  given  of  the  proposed  Issuance 
of  the  following  rules  pertaining  to  tem- 
porary employees  and  intracompany 
transferees.  In  accordance  with  section 
553,  interested  persons  may  submit  to 
the  Commissioner  of  Immigration  and 
Naturalization.  Room  757.  119  D  Street 
NE.,  Washington,  DC  20536.  written 
data,  views,  or  arguments.  In  duplicate, 
relative  to  the  proposed  rules.  Such  rep- 
resentations may  not  be  presented  orally 
in  any  manner.  All  relevant  material  re- 
ceived within  20  days  following  the  date 
of  publication  of  this  notice  will  be 
considered. 

PART  214 — NONIMMIGRANT 
CLASSES 

1.  The  first  two  sentences  of  sub- 
paragraph (3)  of  paragraph  (h)  Tem- 
porary employees  of  §  214.2  Special 
reguirem.ents  for  adm.ission,  extension, 
and  maintenance  of  status  are  amended 
to  read  as  follows : 

(3)  Admission,  employment,  and  ex- 
tension. A  beneficiary  may  apply  for  ad- 
mission to  the  United  States  only  dur- 
ing the  period  of  validity  of  the  petition, 
or  during  the  period  of  any  extension  of 
his  temporary  stay  authorized  on  Form 
I-171C.  The  authorized  period  of  the 
beneficiary's  admission  shall  be  governed 
by  the  period  of  established  need  for 
his  temporary  services  or  training,  but 
shall  not  exceed  the  date  of  validity  of 
the  petition  or  the  date  until  which  his 
temporary  stay  had  been  previously  au- 
thorized by  the  Service.  *  *  • 

2.  Paragraph  (h)  Temporary  em- 
ployees of  §  214.2  Special  requirements 
for  admission,  extension,  and  mainte- 
nance of  status  is  amended  by  adding  a 
new  subparagraph  (3a)  to  read  as 
follows: 

(3a)  Use  of  Form  1-17 IC.  The  Service 
shall  notify  the  petitioner  on  Form 
I-171C  whenever  a  visa  petition  or  appli- 
cation for  extension  of  temporai-y  stay 
filed  on  Form  I-129B  is  approved.  The 
petitioner,  who  may  not  for  this  purpose 
duplicate  the  original  Form  I-171C  re- 
ceived from  the  Service,  may  furnish 
that  form  to  any  one  of  the  beneficiaries 
who  desires  to  depart  from  and  return 
to  the  United  States  within  the  period  for 
which  the  visa  petition  is  valid  or  for 
which  his  temporary  stay  in  the  United 
States  has  been  authorized  to  resiune  the 


same  employment  or  training.  The  Serv- 
ice may  also  issue  an  original  Form 
I-171C.  upon  request,  to  Individual  bene- 
ficiaries who  have  received  an  extension 
of  temporary  stay  through  approval  of 
an  application  for  extension  on  Form 
I-129B  or  Form  1-539,  if  such  individual 
intends  to  depart  from  and  return  to  the 
United  States  within  the  period  for  which 
his  temporary  stay  has  been  authorized 
to  resume  the  same  employment  or  train- 
ing. A  beneficiary  who  is  required  to  pre- 
sent a  visa  for  admission  and  whose  visa 
will  have  expired  before  the  date  of  his 
intended  return  may  use  Form  I-171C, 
as  stated  in  the  information  on  the  form, 
to  apply  for  a  new  or  revalidated  visa.  If 
the  beneficiary  is  exempt  from  the  visa 
requirement,  he  may  present  the  orig- 
inal Form  I-171C  at  the  U.S.  port  of 
entry  upon  his  return,  for  consideration 
as  to  whether  he  may  be  readmitted  until 
the  date  of  expiration  of  the  validity  of 
the  visa  petition  or  authorized  extension 
of  temporary  stay  as  shown  in  the  Form 
I-171C.  If  a  beneficiary  will  be  returning 
to  resume  the  same  employment  or  train- 
ing after  the  validity  of  the  visa  petition 
has  expired  and  he  is  not  In  possession 
of  an  original  Form  I-171C  showing  ex- 
tension of  his  temporary  stay  or.  if  in 
possession  of  such  form,  he  will  be  re- 
turning to  the  United  States  after  ex- 
piration of  his  authorized  stay  as  shown 
therein,  a  new  visa  petition  must  first  be 
filed  by  the  petitioner  and  approved  by 
the  Service. 

3.  The  existing  first  sentence  of  sub- 
paragraph (3)  Admission,  employment, 
and  extension  of  paragraph  (1)  Intra- 
company transferees  of  §  214.2.  Special 
requirements  for  admission,  extension, 
and  maintenance  of  status  Is  deleted  and 
the  following  two  sentences  are  substi- 
tuted in  lieu  thereof  to  read  as  follows: 
"A  beneficiary  may  apply  for  admission 
to  the  United  States  only  during  the 
period  of  validity  of  the  petition,  or  dur- 
ing the  period  of  any  extension  of  his 
temporary  stay  authorized  on  Form 
I-171C.  The  authorized  period  of  the 
beneficiary's  admission  shall  not  exceed 
the  date  of  validity  of  the  petition  or  the 
date  until  which  his  temporary  stay  had 
been  previously  authorized  by  the  Serv- 
ice." 

4.  Paragraph  <V  Intracompany  trans- 
ferees of  §  214.2  Special  requirements 
for  admission,  extension,  and  mainte- 
nance of  status  is  amended  by  adding 
the  following  new  subparagraph  (4)  to 
read  as  follows: 

(4>  Use  of  Form  I-171C.  The  Service 
shall  notify  the  petitioner  on  Form 
I-171C  upon  approval  of  a  visa  petition 
filed  on  form  I-129B.  The  petitioner,  who 
may  not  for  this  purpose  duplicate  the 
original  Form  I-171C  received  from  the 
Service,  may  furnish  that  form  to  a  bene- 
ficiary who  desires  to  depart  from  and 


return  to  the  United  States  to  resume 
the  same  employment  within  the  period 
for  which  the  visa  petition  is  valid.  The 
Service  may  also  issue  an  original  Form 
I-171C,  upon  request  to  a  beneficiary 
alien  defined  in  section  101(a)  (15)  (L)  of 
the  Act  who  has  received  an  extension 
of  his  temporary  stay  and  intends  to  de- 
part from  and  return  to  the  United 
States  within  the  period  for  which  his 
temporary  stay  has  been  authorized  to 
resume  the  same  employment.  A  benefi- 
ciary who  is  required  to  present  a  visa 
for  admission  and  whose  visa  will  have 
expired  before  the  date  of  his  intended 
return  may  use  Form  I-171C,  as  stated 
in  the  information  on  that  form,  to  apply 
for  a  new  or  revalidated  visa.  If  the  bene- 
ficiary is  exempt  from  the  visa  require- 
ment, he  may  present  the  original  Form 
I-171C  at  the  U.S.  port  of  entry  upon  his 
return,  for  consideration  as  to  whether 
he  may  be  readmitted  until  the  date  of 
expiration  of  the  validity  of  the  visa  pe- 
tition or  authorized  extension  of  tempo- 
rary stay  as  shown  In  the  Form  I-171C. 
If  a  beneficiary  will  be  returning  to  re- 
sume the  same  employment  after  expira- 
tion of  his  authorized  stay  as  shown  in 
that  form,  a  new  visa  petition  must  first 
be  filed  by  the  petitioner  and  approved 
by  the  Service. 


PART  299— IMMIGRATION   FORMS 

The  list  of  forms  in  §  299.1  Prescribed 
forms  is  amended  by  adding  the  follow- 
ing form  and  reference  thereto  in  alpha- 
betical and  numerical  sequence : 

Form 

No.  Title  and  description 

I-171C     Notice  of  Approval  of  Nonimmigrant 

Visa  Petition  or  of  Extension  of 

Stay  of  H  or  L  Alien. 

(Sec    103.  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  April  21,  1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

(FB    Doc.71-5796    Piled    4-26-71;8:48    am] 


DEPARTMENT  OF  THE  INTERIOR 

National   Park  Service 

[  36  CFR  Part  7  ] 

YELLOWSTONE  NATIONAL  PARK, 
WYO. 

Special  Regulations 

Notice  is  hereby  giyen  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25, 1916  (39  Stat.  535, 
as  amended,  16  U.S.C.  3) ,  and  the  Act  of 
May  7,  1894  (23  Stat.  73,  as  amended,  16 
U.S.C.  26).  245  DM1  (27  P.R.  6375).  and 
National  Park  Service  Order  No.  21  (27 
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FR.  7903)  as  amenfled.  it  is  proposed  to 
revise  §  7.13  of  Title  36  of  the  Code  of 
Federal  Regulations. 

The  purpose  of  this  revision  is  to  re- 
print in  its  entirety  §  7.13.  Title  36.  Code 
of  Federal  Regulations,  to  include  minor 
word  and  format  changes  for  clarifica- 
tion and  consistency;  to  eliminate  certain 
provisions  pertaining  to  the  regulation 
of  dogs  and  cats,  travel  on  roads,  over- 
snow  vehicle  use.  and  the  posting  of 
notices  and  orders  which  are  adequately 
covered  in  Parts  1,  2.  3,  4,  and  5  of  Title 
36.  Code  of  Federal  Regulations;  to 
specify  a  maximum  speed  limit  of  60 
miles  per  hour  on  that  portion  of  U.S. 
Highway  191  which  traverses  the  north- 
west comer  of  Yellowstone  National 
Park;  to  specify  conditions  and  measures 
whereby  persons  must  safeguard  food- 
stuffs from  wildlife  while  camping  in  the 
park's  campgrounds;  to  apply  the  same 
protective  measures  to  the  Slough  Creek 
cutthroat  trout  fishery  as  exists  for  cut- 
throat trout  within  the  Yellowstone  Lake 
complex;  and  to  prohibit  the  swimming 
and  bathing  in  the  waters  of  natural 
thermal  features  within  the  park. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportimity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections to  the  Superintendent,  Yellow- 
stone National  Park,  Post  Office  Box  168, 
Yellowstone  National  Park,  WY  82190, 
within  30  days  of  the  publication  of  this 
notice  In  the  Federal  Register. 

Section  7.13  is  revised  to  read  as 
follows: 

§  7.13     YelloMsione  National  Park. 

(a)  Weight  and  size  limits  for  ve- 
hicles. The  operation  of  a  vehicle  that 
does  not  conform  to  specified  gross 
weight  and  size  limitations  is  prohibited. 
Information  detailing  the  specified  gross 
weight  and  size  limitations  is  available 
in  the  Office  of  the  Superintendent. 

(b)  Traffic  control.  11)  Speed  of  ve- 
hicles, except  vehicles  on  U.S.  Highway 
191,  and  except  ambulances  on  emer- 
gency trips,  shall  not  exceed  the  follow- 
ing prescribed  limits  when  official  signs 
specifying  such  limits  are  posted: 

(i)  Fifteen  miles  per  hour:  In  all 
campgroimds,  picnic  areas,  parking 
areas,  and  residential  areas;  upon  that 
portion  of  a  park  road  which  passes 
through  or  borders  upon  the  scene  of  an 
emergency  such  as  a  forest  fire,  accident, 
or  similar  emergency;  and  the  visitor  use 
development  at  Old  Faithful. 

(ii)  Twenty-five  miles  per  hour:  Upon 
that  portion  of  a  park  road  which  passes 
through  or  borders  on  visitor  use  devel-^ 
opments  at  Mammoth  Hot  Springs, 
Tower  Palls,  Canyon,  Lake  Area,  Pishing 
Bridge,  West  Thumb,  Madison,  Norris, 
and  Grant  Village;  and  one-way  drives. 

(ill)  Thirty-five  miles  per  hour: 
Trucks  whose  rated  gross  vehicle  weight 
is  in  excess  of  17,000  pounds. 

(iv)  Forty-five  miles  per  hour:  Pas- 
senger cars,  buses,  and  trucks  whose 
rated    gross    vehicle    weight    is    17,000 
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pounds  or  less  except  when  otherwise 
posted  at  a  lesser  speed  Umit. 

(2)  The  speed  limit  on  U.S.  Highway 
191.in  the  park  is  60  miles  per  hour. 

(3)  Employee  motor  vehicle  permits: 
(i)  A  motor  vehicle  owned  and/or  op- 
erated by  an  employee  of  the  U.S. 
Government,  park  concessioners  and 
contractors,  whether  employed  in  a  per- 
manent or  temporary  capacity,  shall  be 
registered  with  the  Superintendent  and 
a  permit  authorizing  the  use  of  said 
vehicle  in  the  park  Is  required.  This  re- 
quirement also  applies  to  members  of  an 
employee's  family  living  in  the  park  who 
own  or  operate  a  motor  vehicle  within 
the  park.  Such  permit,  issued  free  of 
charge,  may  be  secured  only  when  the 
vehicle  operator  can  produce  a  valid  cer- 
tificate of  registration,  and  has  in  his 
possession  a  vaUd  operator's  license.  No 
motor  vehicle  may  be  operated  on  park 
roads  unless  properly  registered. 

(ID  'The  permit  is  valid  only  for  the 
calendar  year  of  issue.  Registry  must 
be  completed  and  permits  secured  by 
April  15  of  each  year  or  within  one  week 
after  bringing  a  motor  vehicle  into  the 
park,  whichever  date  Is  later.  The  per- 
mit shall  be  affixed  to  the  vehicle  as 
designated  by  the  Superintendent. 

(c)  Trucking.  The  park  Superintend- 
ent may  issue  permits  for  the  use  of  park 
roads  for  trucking,  for  which  fees  shall 
be  charged.  For  schedule  of  fees,  see 
Part  6  of  this  chapter. 

(d)  Vessels.  (1)  Permit: 

(1)  A  general  permit.  Issued  by  the 
Superintendent,  is  required  for  all  ves- 
sels operated  upon  Uie  waters  of  the 
park  open  to  boating.  In  certain  areas 
a  special  permit  Is  required  as  specified 
hereinbelow.  These  permits  must  be  car- 
ried within  the  vessel  at  all  times  when 
any  person  is  aboard,  and  shall  be  ex- 
hibited upon  request  to  any  person  au- 
thorized to  enforce  the  regulations  in 
this  chapter. 

( ii)  A  special  permit  shall  be  Issued  by 
the  Superintendent  to  any  holder  of  a 
general  permit  who  expresses  the  Inten- 
tion to  travel  into  either  the  South  Arm 
or  the  Southeast  Arm  "Five  Mile  Per 
Hour  Zones"  of  Yellowstone  Lake,  as  de- 
fined in  subparagraph  (6)  (il)  and  (III) 
of  this  paragraph,  upon  the  completion 
and  filing  of  a  form  statement  in  ac- 
cordance with  the  provisions  of  subpara- 
graph (10)  of  this  paragraph. 

(ill)  Neither  a  general  nor  special 
permit  shall  be  issued  until  the  permit- 
tee has  signed  a  statement  certifying 
that  he  Is  familiar  with  the  speed  and 
all  other  limitations  and  requirements 
in  these  regulations.  The  applicant  for 
a  special  permit  shall  also  agree  In  wrft- 
Ing  to  provide,  in  accordance  with  sub- 
paragraph (10)  of  this  paragraph,  in- 
formation concerning  the  actual  travel 
within  the  "Five  Mile  Per  Hour  Zones." 

(2)  Removal  of  vessels:  All  privately 
owned  vessels,  boat  trsulers,  waterbome 
craft  of  any  kind,  buoys,  mooring  floats, 
and  anchorage  equipment  will  not  be 
permitted  In  the  park  prior  to  May  1  and 
must  be  removed  by  November  1. 

(3)  Restricted  landing  areas: 
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(I)  Prior  to  July  1  of  each  year,  the 
landing  of  any  vessel  on  the  shore  of 
Yellowstone  Lake  between  Trail  Creek 
and  Beaverdam  Creek  is  prohibited,  ex- 
cept upon  written  permission  of  the 
Superintendent. 

(ID  The  landing  or  beaching  of  any 
vessel  on  the  shores  of  Yellowstone  Lake 
(a)  within  the  confines  of  Bridge  Bay 
Marina  and  Lagoon  and  the  connecting 
channel  with  Yellowstone  Lake;  and  (b) 
within  the  confines  of  Grant  Village  Ma- 
rina and  Lagoon  and  the  connecting 
channel  with  Yellowstone  Lake  Is  pro- 
hibited except  at  the  piers  or  docks  pro- 
vided for  the  purpose. 

(4)  Closed  waters: 

(i)  Vessels  are  prohibited  on  Sylvan 
Lake,  Eleanor  Lake,  Twin  Lakes,  and 
Beach  Springs  Lagoon. 

(ii)  Vessels  are  prohibited  on  park 
rivers  and  streams  (as  differentiated 
from  lakes  and  lagoons),  except  on  the 
channel  between  Lewis  Lake  and  Sho- 
shone Lake,  which  Is  open  only  to  hand- 
propelled  vessels. 

(5)  Lewis  Lake  motorboat  waters: 
Motorboats  are  permitted  on  Lewis  Lake. 

(6)  Yellowstone  Lake  motorboat  wa- 
ters: Motorboats  are  permitted  on  Yel- 
lowstone Lake  except  In  Flat  Mountain 
Arm  as  described  in  subdivision  (i)  of 
this  subparagraph  and  as  restricted 
within  the  South  Arm  and  the  Southeast 
Arm  where  operation  is  confined  to  areas 
knovra  as  "Five  Mile  Per  Hour  Zones" 
which  waters  are  between  the  lines  as 
described  in  subdivisions  (ii)  and  (ill) 
of  this  subparagraph  In  the  South  Arm 
and  Southeast  Arm,  but  which  specifi- 
cally exclude  the  southernmost  2  miles 
of  both  Arms  which  are  open  only  to 
hand-propelled  vessels. 

(i)  The  following  portion  of  Flat 
Mountain  Arm  of  Yellowstone  Lake  is 
restricted  to  hand-propelled  vessels: 
West  of  a  line  beginning  at  a  point 
marked  by  a  monument  located  on  the 
south  shore  of  the  Flat  Moimtain  Arm 
and  approximately  10,200  feet  easterly 
form  the  southwest  tip  of  the  said  arm, 
said  point  being  approximately  44°22'- 
13.2"  N.  latitude  and  110''25'07.2"  W. 
longitude,  then  running  approximately 
2,800  feet  due  north  to  a  point  marked 
by  a  monument  located  on  the  north 
shore  of  the  Flat  Mountain  Arm.  said 
point  being  approximately  44°22'40"  N. 
latitude  and  110''25'07.2"  W.  longitude. 

(ii)  In  the  South  Arm  that  portion 
between  a  line  from  Plover  Point  rimning 
generally  east  to  a  point  marked  by  a 
monument  on  the  northwest  tip  of  the 
peninsula  common  to  the  South  and 
Southeast  Arms;  and  a  line  from  a  monu- 
ment located  on  the  west  shore  of  the 
South  Arm  approximately  2  miles  north 
of  the  calm  which  marks  the  extreme 
southern  extremity  of  Yellowstone  Lake 
in  accordance  with  the  Act  of  Congress 
establishing  Yellowstone  National  Park; 
said  point  being  approximately  In  lati- 
tude 44''18'22.8"  N..  at  longitude  110° 
20'04.8"  W..  Greenwich  Meridian,  run- 
ning due  east  to  a  point  on  the  east  shore 
of  the  South  Arm  marked  by  a  monu- 
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ment.  Operation  of  motorboats  south  of 
the  latter  line  is  prohibited. 

Oil)  In  tbe  southeast  Arm  that  por- 
tion between  a  line  from  a  monument  on 
the  northwest  tip  of  the  penlnsiila  com- 
mon to  the  South  tmd  Southeast  Arms 
which  runs  generally  east  to  a  monument 
at  the  mouth  of  Columbine  Creek;  and 
a  line  from  a  cairn  which  marks  the 
extreme  eastern  extremity  of  Yellow- 
stone Lake,  in  accordance  with  the  Act 
of  Congress  establishing  Yellowstone  Na- 
tional Park:  said  point  being  ap- 
proximately in  latitude  44°19'42.0"  N.. 
at  longitude  110°12'06.0"  W.,  Greenwich 
Meridian,  running  westerly  to  a  point  on 
the  west  shore  of  the  Southeast  Arm, 
marked  by  a  monimient;  said  point  being 
approximately  in  laUtude  44°20'03.6"  N.. 
at  longitude  110°16'19.2"  W.,  Greenwich 
Meridian.  Operation  of  motorboats  south 
of  the  latter  line  is  prohibited. 

(7)  Motorboats  are  prohibited  on  park 
waters  except  as  permitted  in  subpara- 
graphs (5)   and  (6)  of  this  paragraph. 

(8)  Hand-propelled  vessel  waters: 
Hand-propelled  vessels  and  sail  vessels 
may  operate  in  park  waters  except  on 
those  waters  named  in  subparagraph  (4) 
of  this  paragraph. 

(9)  Five  Mile  Per  Hour  Zone  motor- 
boat  restrictions:  The  operation  of  mo- 
torboats within  "Five  Mile  Per  Horn- 
Zones"  is  subject  to  the  following 
restrictions : 

(i)  Motorboats  shall  satisfy  the  flame 
arrester  requirements  of  the  Motorboat 
Act  of  April  25,  1940,  as  amended  (46 
U.S.C.  5261)  and  the  regulation  at  46 
CPR  25.35-1  (a). 

(11)  A  speed  of  5  miles  per  hour  shall 
not  be  exceeded  by  motorboats. 

(iii)  Class  1  and  Class  2  motorboats 
shall  proceed  no  closer  than  one-quarter 
mile  from  the  shoreline  except  to  debark 
or  embark  passengers,  or  while  moored 
when  passengers  are  ashore. 

(10)  Permission  required  to  operate 
motorboats  in  Five  Mile  Per  Hour  Zone : 
Written  authority  for  motorboats  to 
enter  either  or  both  the  South  Arm  or 
the  Southeast  Arm  "Five  Mile  Per  Hour 
Zones"  shall  be  granted  to  an  operator 
providing  that  prior  to  commencement 
of  such  entry  the  operator  completes  and 
files  with  the  Superintendent  a  form 
statement  showing : 

(1)  Length,  make,  and  number  of 
motorboat. 

(ii)  Type  of  vessel,  such  as  inboard, 
inboard-outboard,  turbojet,  and  includ- 
ing make  and  horsepower  rating  of 
motor. 

(iii)  Name  and  address  of  head  of 
party. 

(iv)  Number  of  persons  in  party. 

(V)  Number  of  nights  planned  to  spend 
In  each  "Five  Mile  Per  Hour  Zone." 

(vl)  Place  where  camping  is  planned 
within  each  "Five  Mile  Per  Hour  Zone," 
or  if  applicable,  whether  party  will  re- 
main overnight  on  board. 

(11)  The  disturbance  of  birds  inhab- 
iting or  nesting  on  either  of  the  islands 
designated  as  "Molly  Islands"  in  the 
Southeast  Arm  of  Yellowstone  Lake  Is 
prohibited;  nor  shall  any  vessel  approach 
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the  shoreline  of  said  Islands  within  one- 
quarter  mile. 

(12)  Boat  racing,  water  pageants,  and 
spectaculsir  or  unsafe  types  of  recrea- 
tional use  of  vessels  are  prohibited  on 
park  waters. 

(13)  The  restrictions  of  this  paragraph 
(d)  shall  not  apply  to  vessels  oper- 
ated for  administrative  purposes  or  in 
emergencies. 

(e)  Fishing — (1)  Open  fishing  season. 
(i)  All  rivers  and  creeks  in  the  Yellow- 
stone River  drainage  above  the  Upper 
Falls  at  Canyon,  except  as  otherwise  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, are  open  to  fishing  from  4  a.m., 
m.s.t.,  on  July  15  to  9  p.m.,  m.s.t.,  on 
October  31.  Rivers  and  creeks  will  in- 
clude those  portions  of  Yellowstone  Lake 
marked  by  buoys  within  100  yards  of  the 
river  or  creek  Inlet. 

(11)  All  lakes  in  the  Yellowstone  River 
drainage  above  the  Upper  Falls  at  Can- 
yon, except  as  otherwise  provided  in  sub- 
paragraph (2)  of  this  paragraph,  are 
open  to  fishing  from  4  ajn.,  m.s.t.,  on 
June  15  to  9  p.m.,  m.s.t.,  on  October  31. 
The  marking  buoys  in  the  vicinity  of  the 
outlet  of  Yellowstone  Lake  shall  define 
the  northern  limit  of  Yellowstone  Lake. 

(ill)  All  other  waters,  except  as  pro- 
vided in  subparagraph  (2)  of  thl;;  para- 
graph, are  open  to  fishing  from  4  a.m., 
m.s.t.,  on  May  28  to  9  p.m.,  m.s.t.,  on 
October  31. 

(2)  Closed  waters.  The  following  waters 
of  the  park  are  closed  to  fishing  and  are 
so  desiRnated  bv  appropriate  signs: 

(1)  The  Yellowstone  River  and  its 
tributary  streams  from  the  confiuence  of 
Alum  Creek  with  the  Yellowstone  River 
upstream  to  the  Sulphur  Caldron. 

(il)  The  Yellowstone  River  from  the 
top  of  the  Upper  Palls  downstream  to  its 
confiuence  with  Surface  Creek. 

(ill)  Bridge  Bay  Lagoon  and  Marina, 
Grant  Village  Lagoon  and  Marina  and 
their  connecting  channels  with  Yellow- 
stone Lake. 

(iv)  Fishing  Is  prohibited  from  the 
shores  of  the  southern  extreme  of  the 
West  Thumb  thermal  area  (posted) 
along  the  shore  of  Yellowstone  Lake  to 
the  mouth  of  Little  Thumb  Creek. 

(v)  The  Mammoth  water  supply 
reservoir. 

(vi)  Old  Faithful  water  supply  con- 
sisting of  that  section  of  the  Firehole 
River  from  the  Old  Faithful  water  intake 
to  the  Shoshone  Lake  trail  crossing 
above  Lone  Star  Geyser. 

(3)  Daily  fishing  period.  Fishing  in 
those  waters  of  the  park  that  are  open 
Is  permitted  only  between  the  hours  of 
4  a.m.  and  9  p.m.,  m.s.t.,  or  5  ajn.  and 
10  p.m.,  m.d.t. 

(4)  Daily  limits  by  waters.  Daily  limit 
shall  mean  the  numbers,  sizes,  or  species 
of  fish  that  may  be  legally  taken  from 
specified  waters  during  the  legal  fishing 
hours  of  a  day.  All  fish  a  person  does  not 
elect  to  keep  in  possession  shall  be  care- 
fully and  immediately  returned  to  the 
water  from  which  they  were  taken. 

(i)  The  possession  of  grayling  caught 
in  park  waters  is  prohibited  (catch-and- 
release  fishing  only) . 


(11)  McBride  Lake,  Slough  Creek,  Yel- 
lowstone Lake,  and  the  Yellowstone 
River  outlet  above  the  Upper  Falls  at 
Canyon  (except  as  provided  for  In  sub- 
pEiragraphs  (1)  and  (2)  of  this  para- 
graph) :  Three  (3)  fish,  14  inches  or 
longer. 

(ill)  Firehole  and  Madison  Rivers. 
Lower  Gibbon  River  up  to  the  base  of 
Gibbon  Falls:  Two  (2)  fish,  16  Inches  or 
longer. 

(iv)  All  other  waters  open  to  fishing: 
P^ve  (5)  fish,  of  which  no  more  than 
three  (3)  may  be  cutthroat  trout. 

(5)  Possession  liTnit.  Possession  limit 
shall  mean  the  numbers  or  species  of 
fish  taken  within  Yellowstone  National 
Park  which  may  be  in  the  possession  of 
a  person,  regardless  if  fresh,  stored  in 
freezers  or  ice  chests,  or  otherwise  pre- 
served. A  person  must  cease  fishing 
immediately  upon  filling  his  possession 
Umit. 

(i)  The  possession  limit  is  five  (5)  fish 
of  which  no  more  than  thi'ee  (3)  may  be 
cutthroat  trout.  The  possession  of  gray- 
ling is  prohibited. 

(6)  Restriction  of  use  of  lines,  bait, 
and  lures,  (i)  Each  pers(m  fishing  in  park 
water  shall  use  only  one  itxi  or  line  held 
in  hand. 

(11)  Only  artificial  files  on  single  hook 
or  lures  with  one  single,  double,  or  treble 
hook  may  be  used  in  park  waters  except 
as  specified  in  the  following  paragraphs. 

(iii)  Only  artificial  flies  with  no  more 
than  a  single  hook  may  be  used  for  fish- 
ing in  the  Firehole  River,  Madison  River, 
and  that  section  of  the  Gibbon  River 
extending  from  the  mouth  of  the  stream 
to  the  base  of  Gibbon  Falls. 

(iv)  When  in  the  possession  of  any 
fishing  equipment  and  while  immediately 
adjacent  to  or  on  waters  of  the  park,  no 
person  shall  possess  any  fish  bait  (e.g., 
worms,  insects,  minnows,  fish  eggs,  or 
other  organic  matter,  or  parts  thereof) 
or  fish  lures,  except  as  provided  for  in 
subdivisions  (ii),  (ill),  and  (v)  of  this 
subparagraph. 

(V)  Persons  12  years  of  age  or  imder 
may  fish  with  worms  as  bait  on  the  Gard- 
ner River,  Obsidian  Creek,  Indian  Creek, 
and  Panther  Creek. 

(f)  Commercial  automobiles  and 
buses.  The  prohibition  against  the  com- 
mercial transportation  of  passengers  by 
motor  vehicles  to  Yellowstone  National 
Park  contained  in  §  5.4  of  this  chapter, 
shall  be  subject  to  the  following  excep- 
tion: A  motor  vehicle  operated  on  an 
infrequent  and  unscheduled  tour,  which 
tour  did  not  originate  within  500  miles 
of  the  park  boundaries,  carrying  only 
round-trip  passengers  traveling  from  the 
point  of  origin  of  the  tour,  will,  subject 
to  the  conditions  set  forth  in  this  para- 
graph, be  accorded  admission  to  the  park 
for  the  purpose  of  delivering  passengers 
to  a  point  of  stay  in  the  park  and  exit 
from  the  park.  After  passengers  have 
completed  their  stay,  such  motor  vehicles 
shall  leave  the  park  by  the  most  con- 
venient exit  station,  considering  their 
destination.  Motor  vehicles  admitted  to 
the  park  under  this  paragraph  shall  not. 
while  in  the  park,  engage  in  general 
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sightseeing  operations.  Admission  will  be 
accorded  such  vehicles  upon  establishing 
to  the  satisfaction  of  the  Superintendent 
that  the  tour  originated  frmn  such  place 
and  m  such  a  manner  as  not  to  provide, 
in  effect,  a  regular  and  duplicating  serv- 
ice conflicting  with,  or  in  competition 
with,  the  services  provided  for  the  pub- 
lic at  or  outside  of  the  park,  pursuant  to 
contract  authorization  from  the  Secre- 
tary. The  Superintendent  shall  have  the 
authority  to  specify  the  route  to  be  fol- 
lowed by  such  vehicles  within  the  park, 
(g)  Camping.  (1)  Camping  in  Yellow- 
stone National  Park  by  any  person, 
party,  or  organization  during  any  calen- 
dar year  during  the  period  Labor  Day 
through  June  30,  inclusive,  shall  not  ex- 
ceed 30  days,  either  in  a  single  period  or 
combined  separate  periods,  when  such 
limitations  are  posted. 

(2)  The  intensive  public -use  season 
for  camping  shall  be  the  period  July  1  to 
Labor  Day.  During  this  period  camping 
by  any  person,  party,  or  organization 
shall  be  Umlted  to  a  total  of  14  days 
either  in  a  single  period  or  combined 
separate  periods. 

(3)  All  food  or  similar  organic  mate- 
rial, must  be  kept  completely  sealed  in  a 
vehicle  or  camping  unit  that  is  con- 
structed of  solid,  nonpliable  material,  or 
must  be  suspended  at  least  10  feet  above 
the  ground  and  4  feet  horizontally  from 
any  post  or  tree  trunk.  This  restriction 
does  not  apply  to  food  that  is  being  eaten 
or  is  being  prepared  for  eating. 

(h)  Dogs  and  cats.  Dogs  and  cats  on. 
leash,  crated,  or  otherwise  under  physi- 
cal restraint  are  permitted  in  the  park 
only  along  established  roads,  walks, 
paths,  and  trails,  within  one-quarter  mile 
of  roads  or  parking  areas. 

(i)  Alcoholic  liquors.  (1)  Definitions 
for  the  purposes  of  this  section: 

(1)  The  term  "minor"  means  any  per- 
son under  21  years  of  age  regardless  of 
marital  status. 

(11)  The  term  "alcoholic  liquor"  in- 
cludes alcohol,  spirits,  wine  and  beer  and 
every  liquid  containing  alcohol,  spirits, 
wine  and  beer  and  capable  of  being  con- 
sumed as  a  beverage  by  a  humam  being. 

(ill)  The  term  "person"  Includes  any 
natural  person,  corporation,  partnership 
or  association. 

(2)  The  sale  of  alcoholic  liquor  with- 
in the  park  by  any  person  not  authorized 
to  do  so  by  written  permit  or  contract 
issued  by  the  Superintendent  or  the  Na- 
tional Park  Service  is  prohibited.  This 
does  not  apply  to  employees  of  persons 
to  whom  permits  have  been  issued,  in 
carrying  but  their  assigned  duties. 

(3)  No  person  authorized  to  sell  alco- 
holic liquor  shall  sell  any  alcoholic 
liquor  between  the  hours  of  1  a.m.  Sim- 
day  and  2  p.m.  Sunday.  No  person 
authorized  to  sell  alcoholic  liquor  shall 
sell  alcoholic  liquor  on  weekdays  between 
the  hours  of  1  a.m.  and  6  a.m. 

(4)  No  person  authorized  to  sell  alco- 
holic liquor  within  the  park  shall  employ 
any  minor  to  sell  or  dispense  alcoholic 
liquor  or  permit  any  minor  to  sell  or  dis- 
pense any  alcoholic  liquor  for  him. 

(5)  No  minor  may  sell  or  dispense  or 
have  in  his  possession  or  physical  con- 
trol any  alcoholic  liquor. 
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(6)  No  minor  shall  obtain,  or  attempt 
to  obtain  alcoholic  liquor  by  misrepre- 
sentation of  age,  or  by  any  other  iltethod 
in  any  place  where  alcoholic  ll<iuor  is 
sold. 

(7)  No  person  authorized  to  sell  alco- 
holic liquors  shall  engage  in,  allow,  per- 
mit or  suffer  In  or  upon  the  premises 
where  such  alcoholic  liquor  is  sold  any 
disorderly  conduct  as  defined  in  9  2.7  of 
this  chapter. 

(j)  Travel  on  trails.  Foot  travel  in  all 
thermal  areas  and  within  the  Yellow- 
stone Canyon  between  the  Upper  Falls 
and  Inspiration  Point  must  be  confined 
to  boardwalks  or  trails  that  are  main- 
tained for  such  travel  and  are  marked  by 
ofiScial  signs. 

(k)  Portable  engines  and  motors.  The 
operation  of  motor-driven  chain  saws, 
portable  motor-driven  electric  light 
plants,  portable  motor-driven  pumps  and 
other  implements  driven  by  portable  en- 
gines and  motors  is  prohibited  in  the 
park,  except  in  Mammoth,  Canyon,  Fish- 
ing Bridge,  Bridge  Bay,  Grant  Village, 
and  Madison  Campgrounds,  for  park  op- 
eration purposes,  and  for  construction 
and  maintenance  projects  authorized  by 
the  Superintendent.  This  restriction  shall 
not  apply  to  outboard  motors  on  waters 
open  to  motorboating. 

(1)  Skiing,  sledding,  tobogganing,  and 
snowshoeing.  (1)  The  following  activities 
are  prohibited : 

(i)  Skiing,  sledding,  tobogganing,  and 
snowshoeing  upon  park  roads  and  park- 
ing areas,  when  such  roads  and  parking 
areas  are  open  to  automobiles,  trucks, 
tractors,  bicycles,  or  motorcycles. 

(ii)  Skiing,  sledding,  tobogganing,  and 
snowshoeing  within  areas  closed  by  the 
posting  of  signs  or  designated  as  closed 
on  a  map  located  in  the  Superintendent's 
Office. 

(iii)  The  towing  of  persons  on  skis, 
sleds,  or  other  sliding  devices  behind 
vehicles. 

(2)  The  Superintendent  may,  by  the 
posting  of  appropriate  signs,  require  per- 
sons to  register  or  obtain  a  permit  before 
attempting  any  oversnow  travel.  The 
Superintendent  shall  issue  a  permit  upon 
ascertaining  that  suitable  winter  sur- 
vival supplies  and  equipment  are  avail- 
able for  himian  use  in  the  event  of 
mechanical  failure.  Where  a  permit  is 
required,  it  must  be  carried  on  the  person, 
or  within  the  oversnow  vehicle,  and  shall 
be  exhibited  upon  request  of  any  author- 
ized person. 

(m)  Swimming.  The  swlnmilng  or 
bathing  in  a  natural,  historical,  or 
archeologlcal  thermal  pool  or  stream  that 
has  waters  originating  entirely  from  a 
thermal  spring  or  pool  is  prohibited. 

Edward  A.  Hummil. 
Assistant  Director, 
National  Park  Service. 
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BLUE   RIDGE   PARKWAY,  VIRGINIA- 
NORTH  CAROLINA 

Commercial  Bus  Use 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 


7859 

of  the  Act  of  August  25,  1916  (39  Stat. 
535;  16  UJ8.C.  3).  the  Act  of  June  30. 
1936  (49  Stak  2041;  16  U.S.C.  460a-2  as 
amended) .  245  IMIif.1  (27  FJl.  6395) ,  and 
National  Park  Service  Order  No.  21  (27 
F.R.  7903)  as  amended.  It  is  proposed  to 
amend  §  7.34  of  Title  36  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
delete  and  amend  provisions  of  the  pres- 
ent regiilatlotis  covering  bus  travel  on 
Blue  Ridge  Parkway  so  as  to  permit 
broader  use  of  the  Parkway  by  commer- 
cial buses. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  nilemaking  pro<%ss.  Ac- 
cording^, interested  persons  may  sub- 
mit written  conunents,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  to  the  Superintendent,  Blue 
Ridge  Parkway,  Post  Office  Box  1710, 
Roanoke,  VA  24008,  within  30  days  of  the 
publication  of  this  notice  in  the  Fsd- 

ERAL  ReGISTEK. 

Paragraph  (g)  (3),  (4).  and  (5)  of 
§  7.34  are  deleted  in  their  entirety. 

Paragraph  (g)    (1)   and  (2)  of  5  7.34 
are  amended  to  read  as  follows: 
§  7.34      Blue  Ridge  Parkway. 

•  •  •  •  • 

(g)  Commercial  autom,obiles  and  buses. 
(1)  Commercial  passenger  carrying  buses 
shall  be  admitted  to  the  Blue  Ridge 
Parkway  by  special  written  permit  from 
the  Superintendent  or  his  representative. 

(2)  The  Superintendent  shall  issue 
specisd  commercisd  bus  permits  upon 
satisfactory  showing  that  the  following 
standards  have  been  met: 

(I)  The  maximimi  loaded  weight  of 
the  bus  must  not  exceed  35,000  pounds 
and  must  meet  other  restrictions  as  to 
weight  and  road  conditions  as  detailed 
in  paragraph  (f)  (2)  and  (3)  of  this 
section. 

(II)  The  bus  must  comply  with  all 
applicable  Federal  and  State  standards 
as  to  safety  and  common  carrier 
regulations. 

(iii)  The  vehicle  is  subject  to  inspec- 
tion by  the  Superintendent  or  his  duly 
authorized  representative  at  entrance 
points  to  the  Parkway  or  at  any  location 
en  route  for  compliance  with  the  above 
stated  regulations. 

(iv)  Permits  may  be  obtained  by  writ- 
ten application  to  the  Superintendent, 
or  by  applying  in  person  to  his  authorized 
representatives  in  fleld  areas. 

(3)  [Revoked] 

(4)  [Revoked] 

(5)  CRevokedl 

•  •  •  •  • 

Edward  A.  Hummel, 
Assistant  Director. 
National  Park  Service. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  191  1 

CERTAIN  TOYS  KNOWN  AS  CLACKER 
BALLS  AND  INTENDED  FOR  USE  BY 
CHILDREN 

Proposed  Classification  as  Banned 
Hazardous  Substances 

The  Federal  Hazardous  Substances 
Act,  as  amended  by  the  Child  Protection 
and  Toy  Safety  Act  of  1969  (Public  Law 
91-113;  83  Stat.  187-90),  provides  that 
any  toy  or  other  article  intended  for  use 
by  children  may  be  classified  as  a  haz- 
ardous substance  upon  a  determination 
that  it  presents  an  electrical,  mechanical, 
or  thermal  hazard.  Such  a  determination 
may  be  made  by  a  regulation  promul- 
gated in  accordance  with  5  U.S.C.  553. 
A  determination  that  any  toy  or  other 
article  intended  for  use  by  children  pre- 
sents such  a  hazard  clsissifles  it  as  a 
banned  hazardous  substance. 

The  Food  and  Drug  Administration 
has  received  reports  of  injuries  caused 
by  a  novelty  toy  called  clacker  balls.  The 
toy  consists  essentially  of  two  balls  con- 
nected by  a  length  of  line  or  cord.  In 
use,  the  two  balls  are  made  to  bang 
repeatedly  against  each  other  in  an  arc 
by  raising  and  lowering  the  hand  in  an 
up-and-down  motion.  Injuries  have  been 
caused  by  fragments  of  these  balls  which 
have  broken  or  shattered  in  use  and  by 
balls  which  have  become  missiles  upon 
accidental  detachment  from  their  cords. 

The  Commissioner  of  Food  and  Drugs 
finds  that  the  toy  presents  a  mechanical 
hazard  because  its  design  or  manufacture 
presents  an  unreasonable  risk  of  personal 
injury  from  fracture,  fragmentation,  or 
disassembly  of  the  toy  and  from  propul- 
sion of  the  toy  or  its  part(s).  The  Com- 
missioner concludes  that  these  hazards 
can  be  minimized  by  amending  Part  191 
as  proposed  below  to  require  a  high 
standard  of  quality  control  and  labeling 
to  eliminate  all  imsafe  clacker  balls  from 
distribution  channels. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2  (f)(1)(D),  (s),  3(e)(1),  74  Stat. 
372,  374,  375,  as  amended  83  Stat.  187- 
89;  15  U.S.C.  1261,  1262)  and  under  au- 
thority delegated  to  him  (21  CFR  2.120), 
the  Commissioner  proposes  that  a  new 
subparagraph  be  added  to  §  191.9a(a) 
and  another  to  §  191.65a(a),  as  follows: 

§  191.9a      Banned  toys. 

(a)   •  •  • 

(7)  Toys  usually  known  as  clacker 
balls  and  consisting  of  two  balls  of  plastic 
or  other  material  connected  by  a  length 
of  line  or  cord  or  similar  to  connector 
(referred  to  as  "cord"  in  9  191.65a(a) 
(5)),  intended  to  be  operated  in  a 
rhythmic  manner  by  an  upward  and 
downward  motion  of  the  hand  so  that 
the  two  balls  will  meet  forcefuUy  at  the 


PROPOSED  RULE  MAKING 

top  and  bottom  of  two  semicircles  thus 
causing  a  "clacking"  sound,  which  toys 
present  a  mechanical  hazard  because 
their  design  or  manufacture  presents 
an  imreasonable  risk  of  personal  injury 
from  fracture,  fragmentations,  or  dis- 
assembly of  the  toy  and  from  propulsion 
of  the  toy  or  its  part(s) . 

§  191.65a      Exemptions    from    clas»i(Ira- 
tion  as  a  banned  toy. 

(a)   ♦  •  * 

(5)  Clacker  balls  described  in  §  191.9a 
(a)  (7)  that  have  been  designed,  manu- 
factured, assembled,  labeled,  and  tested 
in  accordance  with  the  following  require- 
ments, and  when  tested  at  the  point  of 
production  or  while  in  interstate  com- 
merce or  while  held  for  sale  after  ship- 
ment in  interstate  commerce  do  not  ex- 
ceed the  failure  rate  requirements  of  the 
table  in  subdivision  (vi)  of  this  sub- 
paragraph: 

(i)  The  toy  shall  be  so  designed  and 
fabricated  that: 

(a)  Each  ball:  Weighs  less  than  50 
grams;  will  not  shatter,  crack,  or  chip; 
is  free  of  cracks,  flash  (ridges  due  to 
imperfect  mouldings),  totally  enclosed 
internal  voids  (holes,  cavities,  or  air  bub- 
bles) ,  and  crazing  (tiny  surface  cracks) ; 
and  is  free  of  rough  or  sharp  edges 
around  any  hole  where  the  cord  enters 
or  over  any  surface  with  which  the  cord 
may  make  contact. 

(b)  The  cord:  Is  of  high  tensile 
strength,  synthetic  fibers  that  are 
braided  or  woven,  having  a  breaking 
strength  in  excess  of  100  pounds;  is  free 
of  fraying  or  any  other  defect  that  might 
tend  to  reduce  its  strength  in  use;  is  not 
molded  in  balls  made  of  casting  resins 
which  tend  to  wick  qr  run  up  into  the 
cord;  and  is  affixed  to  a  ball  at  the  center 
of  the  horizontal  plane  of  the  ball  when 
it  is  suspended  by  the  cord. 

(c)  When  the  cord  is  attached  to  the 
ball  by  means  of  a  knot,  the  end  beneath 
the  knot  is  chemically  fused  or  other- 
wise treated  to  prevent  the  knot  from 
slipping  out  or  untying  in  use. 

(ii)  The  toy  shall  be  tested  at  the 
time  of  production: 

(a)  By  using  the  sampling  procedure 
described  in  the  table  in  subdivision  (vi) 
of  this  subparagraph  to  determine  the 
number  of  units  to  be  tested. 

(b)  By  subjecting  each  ball  tested  to 
10  drops  of  a  5-povmd  steel  impact  rod  or 
weight  (2'/2-inch  diameter  with  a  flat 
head)  dropped  48  inches  in  a  vented  steel 
or  aluminum  tube  (2%-inch  diameter) 
when  the  ball  is  placed  on  a  steel  or  cast 
iron  moimt.  Any  ball  showing  any  chip- 
ping, cracking,  or  shattering  shall  be 
coimted  as  a  failure  within  the  mean- 
ing of  the  third  column  of  the  table  in 
subdivision  (vi)  of  this  subparagraph. 

(c)  By  inspecting  each  ball  tested  for 
smoothness  of  finish  in  any  holes,  on 
outer  surfaces,  and  on  any  other  portion 
with  which  the  cord  is  intended  to  come 
into  contact  or  into  or  over  which  it  may 
come  into  contact.  A  cotton  swab  shall 
be  rubbed  vigorously  over  each  such  sur- 
face or  area;  if  any  cotton  fibers  are  re- 
moved, the  ball  shall  be  counted  as  a 
failure  within  the  meaning  of  the  f oixrth 
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column  of  the  table  in  subdivision  (vi) 
of  this  subparagraph. 

(d)  By  fully  assembling  the  toy  and 
testing  the  cord  in  such  a  manner  as  to 
test  both  the  strength  of  the  cord  and 
the  adequacy  with  which  the  cord  is  at- 
tached to  the  ball  and  any  holding  device 
such  as  a  tab  or  ring  included  in  the 
assembly.  The  fully  assembled  article 
shall  be  vertically  suspended  by  one  ball 
and  a  100-pound  test  applied  to  the  bot- 
tom ball.  Any  breaking,  fraying,  or  un- 
raveling of  the  cord  or  any  sign  of  slip- 
ping, loosening,  or  unfastening  shall  be 
counted  as  a  failure  within  the  meaning 
of  the  fourth  column  of  the  table  in  sub- 
division (vi)  of  this  subparagraph. 

(e>  By  additionally  subjecting  any  ring 
or  other  holding  device  to  a  50-pound 
test  load  applied  to  both  cords ;  the  hold- 
in  g  device  is  to  be  securely  fixed  hori- 
zontally in  a  suitable  clamp  in  such  a 
manner  as  to  support  50  percent  of  the 
area  of  such  holding  device  and  the  balls 
are  suspended  freely.  Any  breaking, 
cracking,  or  crazing  of  the  ring  or  other 
holding  device  shall  be  counted  as  a 
failure  within  the  meaning  of  the  fourth 
column  of  the  table  in  subdivision  (vi) 
of  this  subparagraph. 

(/)  By  cutting  each  ball  tested  in  half 
and  then  cutting  each  half  perpendic- 
ularly to  the  first  cut  into  three  or  more 
pieces  of  approximately  equal  thickness. 
Each  portion  is  to  be  inspected  before 
and  after  cutting,  and  any  ball  showing 
any  flash,  crack,  crazing,  or  internal 
voids  on  such  inspection  is  to  be  counted 
as  a  failure  within  the  meaning  of  the 
fourth  column  of  the  table  in  subdivision 
(vi)  of  this  subparagraph.  A  transparent 
ball  shall  be  subjected  to  the  same  re- 
quirements except  that  it  may  be  visually 
inspected  without  cutting. 

(iii)  The  toy  shall  be  fully  assembled 
for  use  at  time  of  sale,  including  the 
proper  attachments  of  balls,  cords,  knots, 
loops,  or  other  holding  devices, 
(iv)  The  toy  shall  be  labeled: 
(a)  With  a  conspicuous  statement  of 
the  name  and  address  of  the  manu- 
facturer, packer,  distributor,  or  seller, 
tb)  To  bear  on  the  toy  itself  and/or 
the  package  containing  the  toy  and/or 
the  shipping  container,  in  addition  to  the 
invoice (s)  and  shipping  document (s),  a 
code  or  mark  in  a  form  and  manner  that 
will  permit  future  identification  of  any 
given  batch,  lot,  or  shipment  by  the 
manufacturer. 

(c)  To  bear  a  conspicuous  warning 
statement  on  the  front  panel  of  the  re- 
tail and  display  carton  and  on  any  ac- 
companying literature:  That  if  cracks 
develop  in  a  ball  or  if  the  cord  becomes 
frayed  or  loose  or  unfastened,  use  of  the 
toy  should  be  discontinued;  and  if  a  ring 
or  loop  or  other  holding  device  is  present, 
the  statement  "In  use,  the  ring  or  loop 
must  be  placed  around  the  middle  finger 
and  the  two  cords  positioned  over  the 
forefinger  and  held  securely  between  the 
thumb  and  forefinger,"  or  words  to  that 
effect  which  will  provide  adequate  in- 
structions and  warnings  to  prevent  the 
holding  device  from  accidentally  slipping 
out  of  the  hand.  Such  statements  shall 
be  printed  in  sharply  contrasting  colcnr 


within  a  borderline  and  in  letters  at  least 
one-quarter  inch  hi^  on  the  main  panel 
of  the  container  and  at  least  one-eighth 
inch  high  on  all  accompanying  literature. 

(V)  The  manufacturer  of  the  toy  shall 
make,  keep,  and  maintain  for  3  years 
records  of  sale,  distribution,  and  results 
of  inspections  and  tests  conducted  in  ac- 
cordance with  this  subparagraph  and 
shall  make  such  records  available  upon 
request  at  all  reasonable  hours  by  any 
officer  or  employee  of  the  Food  and  Drug 
Administration,  or  any  other  officer  or 
employee  acting  on  behalf  of  the  Sec- 
retary of  Health,  Eklucation,  and  Wel- 
fare, and  shall  permit  such  officer  or  em- 
ployee to  inspect  and  copy  such  records 
and  to  make  such  inventories  of  stock  as 
he  deems  necessary  and  otherwise  to 
check  the  correctness  of  such  records. 

(vi)  The  lot  size,  sample  size,  and 
failure  rate  for  testing  clacker  balls  are 
as  follows: 


nher  <!oi 


Failure  ratfl 
Failure  rate    constituting 
Nmnber  of  units  Number  constituting       rejection 
in  batch,  slitp-      of  units       rejection      wlipn  testing 
ment,  delivery.      In  ran-    when  testing  per  ilt'lGSa- 
lot,  or  retail  slock      dora       per  SlOl.tifiti-   (a)(S)(ii)  (c), 
sample    Xa)(5)(li)((>)    (dj,(f).and 
(/) 


80  or  less 

61  to  90 

•II  to  150 

151  toiSO 

281  to  600 

501  to  1,300 

1,201  to  3,200 126 

3.2*11  to  10.000 

1(1,(101  to  35.000 3 

35.001  to  150.000.  .  61 

150.001  to  600,TO0..  « 

500,001  and  over. .        1, 


4 

6 

K 

11 


1 
1 
1 

2 
2 

4 

H 
10 
16 
25 
40 
62 


(vil)  Applicability  of  the  exemption 
provided  by  this  subparagraph  shall  be 
determined  through  use  of  the  table  in 
subdivision  (vi)  of  this  subparagraph. 
A  random  sample  of  the  number  of  arti- 
cles as  specified  in  the  second  column 
of  the  table  shall  be  selected  according 
to  the  niunber  of  articles  in  a  particu- 
lar batch,  shipment,  delivery,  lot,  or  re- 
tail stock  per  the  first  column.  A  failure 
rate  as  shown  in  either  the  third  or 
fourth  colmnn  shall  Indicate  that  the  en- 
tire batch,  shipment,  delivery,  lot,  or  re- 
tail stock  has  failed  and  thus  Is  not 
exempted  imder  this  subparagraph  from 
classification  as  a  bamied  hazardous 
substance. 

Interested  persons  may,  within  15  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  208S2,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  April  IS.  1971. 

Charles  C.  Edwards, 
Commisstojier  of  Food  and  Drugs. 

|FR   I>oc.71-«8at   FUed   4-26-71:8:45    am] 
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Office  of  Education 

[45  CFR  Part  1161 

FINANCIAL  ASSISTANCE  TO  MEET 
SPECIAL  EDUCATIONAL  NEEDS  OF 
EDUCATIONALLY  DEPRIVED  CHIL- 
DREN 

Notice  of  Proposed  Rule  Making 

Notice  is  hweby  given  that  the  regu- 
lations set  forth  below,  which  are  addi- 
tions and  amendments  to  45  CFR  Part 
116,  prescribe  certain  requirements  (pur- 
suant to  section  105,  84  Stat.  123;  sec- 
tion 110,  84  Stat.  124,  125;  section  401, 
84  Stat.  164,  168;  section  108,  84  Stat. 
124;  and  section  109.  84  Stat.  124;  42 
U.S.C.  241e,  1231d)  with  respect  to  deter- 
mining the  nimiber  of  children  in  aver- 
age daily  attendance,  public  information, 
parental  involvement,  bonus  pay  to 
teachers,  and  comparability  of  services 
in  programs  and  projects  conducted 
imder  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

Interested  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  per- 
taining thereto  may  present  their  views 
in  writing  to  the  US.  Commissioner  of 
Education,  Department  of  Health,  Edu- 
cation, and  Welfare,  400  Maryland  Ave- 
nue SW.,  Washington,  DC  20202,  within 
a  period  of  30  days  from  the  date  of 
publication  in  the  Federal  Register.  The 
final  regulations  will  be  codified  in  Title 
45  of  the  Code  of  Federal  Regulations. 

1.  In  §  116.1,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  116.1      Definitions. 

•  »  •  *  • 

(c)  "Average  daily  attendance"  means 
(1)  average  daily  attendance  in  elemen- 
tary and -secondary  schools,  not  beyond 
grade  12,  as  determined  in  accordance 
with  State  law  and  (2)  in  the  case  of 
schools  for  handicapped  children  amd 
children  in  institutions  for  neglected  or 
delinquent  children  operated  or  sup- 
ported by  a  State  agency,  the  average 
number  of  children  under  21  years  of  age 
participating  per  day  for  the  length  of  a 
normal  school  year  in  an  organized  pro- 
gram in  such  schools  of  instruction  which 
is  recognized  under  State  law  as  furnish- 
ing elementary  or  secondary  education, 
but  not  beyond  grade  12.  In  the  case  of 
handicapped  children  daily  attendance 
shall  be  measured  by  the  number  of  daily 
hours  of  participation  in  such  instruc- 
tion as  the  State'agency  determines  to  be 
appropriate  for  children  with  the  par- 
ticular handicap  involved,  except  that 
any  such  instruction  for  more  than  1 
hour,  but  less  than  3  hours,  a  day  shall 
be  deemed  to  constitute  a  maximum  of 
one-half  day  of  attendance.  Time  spent 
primarily  in  custodial  care  or  medical 
treatment  or  therapy  cannot  be  counted 
in  determining  attendance.  In  the  case 
of  special  instructional  services  provided 
by  a  State  agency  imder  contract  or  other 
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arrangement  (such  as  itinerant,  resource 
room,  or  other  tjn?es  of  part-day  or  part- 
week  programs)  to  handicapped  children 
in  attendance  at  public  or  nonpublic 
schools,  such  children  may  be  reported 
as  being  in  average  daily  attendance  if 
(i)  a  statute  or  official  written  rule, 
policy,  or  other  standard  applicable  to 
such  State  agency  provides  a  reliable 
basis  for  determining  that  such  State 
agency,  rather  than  a  local  educational 
agency,  is  directly  responsible  for  provid- 
ing educational  services  to  such  children ; 
and  (ii)  such  State  agency's  average  per 
pupil  contribution  to  the  cost  of  provid- 
ing education  to  such  handicapped  chil- 
dren exceeds  (a)  the  State's  average  per 
pupil  contribution  to  the  cost  of  educa- 
tion of  handicapped  children  in  educa- 
tional programs  operated  by  local  educa- 
tional agencies  in  the  State,  and  (b) 
exceeds  one-half  of  the  average  per  pupil 
expenditure  in  that  State  as  defined  in 
section  103(6)  of  title  I,  ESEA.  For  the 
purposes  of  this  paragraph,  a  State 
agency's  average  per  pupil  contribution 
to  the  cost  of  providing  education  to  such 
handicapped  children,  a  State's  average 
per  pupil  contribution  to  the  cost  of 
education  of  handicapped  children  by 
local  educational  agencies,  and  the  aver- 
age per  pupil  expenditure  in  a  State  shall 
be  determined  on  the  basis  of  data  for 
the  same  fiscal  year. 

(20  U.S.C.  241c(a)(6)) 

•  •  •  •  • 

2.  In  !"  116.17,  paragraph  (h)  is 
amended  and  new  paragraphs  (n),  (o), 
and  (p)  are  added  to  read  as  follows: 

§  116.17     I'rojcrl  covorod  by  an  applira- 
lion. 

(h)  Each  application  for  a  grant 
under  Title  I  of  the  Act  for  education- 
ally deprived  children  residing  in  a 
project  area  shall  contain  an  assurance 
that  the  use  of  the  grant  funds  will  not 
result  in  a  decrease  in  the  use  for  educa- 
tionally deprived  children  residing  in 
that  project  area  of  State  or  local  funds 
which,  in  the  absence  of  funds  under 
Title  I  of  the  Act,  would  be  made  avail- 
able for  that  project  area  and  that 
neither  the  project  area  nor  the  educa- 
tionally deprived  children  residing 
therein  will  otherwise  be  penalized  in  the 
application  of  State  and  local  fimds  be- 
cause of  such  a  use  of  funds  under  title 
I  of  the  Act.  No  project  under  title  I 
of  the  Act  will  be  deemed  to  have  been 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived  children 
unless  the  Federal  funds  made  available 
for  that  project  (1)  will  be  used  to  sup- 
plement, and  to  the  extent  practical  in- 
crease, the  level  of  State  and  local  fimds 
that  would,  in  the  absence  of  such  Fed- 
eral funds,  be  made  available  for  the  edu- 
cation of  pupils  participating  in  that 
project;  (2)  will  not  be  used  to  supplant 
State  and  local  funds  available  for  the 
education  of  such  pupils;  and  C3)  will 
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not  be  used  to  provide  instructional  or 
auxiliary  services  in  project  area  schools 
that  are  ordinarily  provided  with  State 
and  local  funds  to  children  in  nonproject 
area  schools. 

(20  U.S.C.  a41e(a)(3)) 


(n)  Each  application  by  a  local  educa- 
tional agency  for  a  grant  under  title  I 
of  the  Act  shall  include  specific  plans  for 
disseminating  information  concerning 
the  provisions  of  title  I,  and  the  appli- 
cant's past  and  present  title  I  programs, 
including  evaluations  of  such  programs, 
to  parents  and  to  the  general  public 
and  for  making  available  to  them  upon 
request  the  full  text  of  current  and  past 
title  I  applications,  all  pertinent  docu- 
ments related  to  those  applications, 
evaluations  of  the  applicant's  past  title 
I  projects,  all  reports  required  by  §  116.23 
to  be  submitted  to  the  State  educational 
agency,  and  such  other  documents  as 
may  be  reasonably  necessary  to  meet  the 
needs  of  such  parents  or  other  members 
of  the  public  for  information  related  to 
the  comprehensive  planning,  operation, 
and  evaluation  of  the  title  I  program  but 
not  including  information  relating  to 
the  performance  of  identified  children 
and  teachers.  Such  plans  shall  include 
provision  for  the  reproduction,  upon  re- 
quest, of  such  documents  at  reasonable 
cost  (not  to  exceed  the  additional  cost 
incurred  by  such  agency)  or  provisions 
whereby  persons  requesting  such  copies 
will  be  given  adequate  opportunity  to 
arrange  for  the  reproduction  of  such 
documents.  ■* 

(20  U.S.C.  214e,  1231d) 

(o)  (1)  Parental  involvement  at  the 
local  level  is  deemed  to  be  an  important 
means  of  increasing  the  effectiveness  of 
programs  imder  title  I  of  the  Act.  Each 
application  of  a  local  educational  agency 
(other  than  a  State  agency  directly  re- 
sponsible for  providing  free  public  edu- 
cation for  handicapped  children  or  for 
children  in  institutions  for  neglected 
and  delinquent  children)  for  assistance 
under  that  title,  therefore,  (i)  shall 
describe  how  parents  of  the  children  to 
b«  served  were  consulted  and  involved  in 
the  planning  of  the  project  and  (ii)  shall 
set  forth  specific  plans  for  continuing 
the  involvement  of  such  parents  in  the 
further  planning  and  in  the  development 
and  operation  of  the  project. 

(2)  Each  local  educational  agency 
shall,  prior  to  the  submission  of  an  ap- 
plication for  fiscal  year  1972  and  any 
succeeding  fiscal  year,  establish  a 
council  consisting  entirely  of  parents 
of  educationally  deprived  children  resid- 
ing in  attendance  areas  which  are  to  be 
served  by  the  project,  which  parents  are 
not  employed  by  the  local  educational 
agency,  or  designate  for  that  purpose  an 
existing  organized  group  in  which  such 
parents  will  constitute  a  majority,  and 
shall  include  in  its  application  sufScient 
Information  to  enable  the  State  educa- 
tional agency  to  make  the  following 
determinations : 

(i)  That  the  local  educational  agency 
has  taken  appropriate  measures  to  in- 
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sure  the  selection  of  parents  to  the  par- 
ent council  who  are  representative  (a)  of 
the  children  eligible  to  be  served  (includ- 
ing such  children  enrolled  in  private 
schools)  and  (b)  of  the  attendance 
areas  to  be  included  in  the  title  I  pro- 
gram of  such  agency; 

(ii)  That  each  member  of  the  council 
has  been  furnished  free  of  charge  copies 
of  title  I  of  the  Act,  the  Federal  regula- 
tions, guidelines,  and  criteria  issued  pur- 
suant thereto.  State  title  I  regulations 
and  guidelines,  and  the  local  educational 
agency's  current  application;  and  that 
such  other  information  as  may  be  needed 
for  the  effective  involvement  of  the  coun- 
cil in  the  planning,  development,  opera- 
tion, and  evaluation  of  projects  under 
said  title  I  (including  prior  applications 
for  title  I  projects  and  evaluations  there- 
of) will  also  be  made  available  to  the 
council ; 

(iii)  That  the  local  educational  agency 
has  provided  the  parent  council  with 
the  agency's  plans  for  future  title  I  proj- 
ects and  programs,  together  with  a  de- 
scription of  the  process  of  planning  and 
developing  those  projects  and  programs, 
and  the  projected  times  at  which  each 
stage  of  the  process  will  start  and  be 
completed ; 

(iv)  That  the  parent  council  has  had 
an  adequate  opportimity  to  consider  the 
information  available  concerning  the 
special  educational  needs  of  the  educa- 
tionally deprived  children  residing  in  the 
project  areas,  and  the  various  programs 
available  to  meet  those  needs,  and  to 
make  recommendations  concerning  those 
needs  which  should  be  addressed  through 
the  title  I  program  and  similar 
programs; 

(V)  That  the  parent  council  has  had 
an  opportunity  to  review  evaluations  of 
prior  title  I  programs  and  has  been  in- 
formed of  the  performance  criteria  by 
which  the  proposed  program  is  to  be 
evaluated; 

(vi)  That  the  title  I  program  in  each 
project  area  includes  specific  provisions 
for  informing  and  consulting  with  par- 
ents concerning  the  services  to  be  pro- 
vided for  their  children  under  title  I 
of  the  Act  and  the  ways  in  which  such 
parents  can  assist  their  children  in  real- 
izing the  benefits  those  services  are  in- 
tended to  provide; 

(vii)  That  the  local  educational 
agency  has  adequate  procedures  to  in- 
sure prompt  response  to  complaints  and 
suggestions  from  parents  and  parent 
council; 

(viii)  That  all  parents  of  children  to 
be  served  have  had  an  opportunity  to 
present  their  views  concerning  the  appli- 
cation to  the  appropriate  school  per- 
soxmel,  and  that  the  parent  council  has 
had  an  opportunity  to  submit  comments 
to  the  State  educational  agency  con- 
cerning the  application  at  the  time  it  is 
submitted,  which  comments  the  State 
educational  agency  shall  consider  in 
determining  whether  or  not  the  applica- 
tion shall  be  approved. 

(20U.S.C.  1231d) 

(p)  An  application  for  a  grant  for  a 
project  under  title  I  of  the  Act  may  in- 
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elude,  as  a  part  of  the  applicant's  pro- 
gram, provision  for  the  payment  of 
bonuses  to  teachers  in  a  limited  number 
of  schools  serving  attendance  areas  with 
exceptionally  high  concentrations  of 
children  from  low-income  families.  For 
the  purposes  of  this  paragraph,  the  term 
"teacher"  means  a  person  holding  a 
teaching  certificate  in  the  State.  Such  a 
person  is  regarded  as  a  teacher  only  to 
the  extent  that  he  has  a  regular  instruc- 
tional assignment  and  only  to  the  extent 
that  he  is  taken  into  accoimt  in  the  com- 
putation of  pupil-teacher  ratios  in  the 
State.  The  eligibility  of  teachers  for  such 
bonuses  may  be  made  subject  to  such 
conditions,  including  the  completion  of 
prescribed  courses  of  special  training,  as 
may  be  imposed  by  the  local  educational 
agency  with  the  approval  of  the  State 
educational  agency.  Such  bonuses  must 
be  reasonable  in  amount  but  must  be 
deemed  by  the  approving  State  educa- 
tional agency  to  be  sufBcient  to  attract 
to.  or  retain  at,  such  schools  the  teachers 
best  qualified  to  help  meet  the  special 
educational  needs  of  the  educationally 
deprived  children  to  be  served  by  the 
program  of  that  agency.  A  project  ap- 
plication that  includes  provision  for  the 
payment  of  teacher  bonuses  must  dem- 
onstrate that  the  applicant's  regular 
salary  schedule  has  not  attracted  or  has 
not  retained  suflQcient  numbers  of 
teachers  of  high  caliber  in  the  area  in 
which  the  teacher  bonus  provision  is  to 
be  made  applicable.  It  must  also  demon- 
strate how  the  local  educational  agency 
plans  to  recruit,  hire,  provide  in-service 
training  to,  and  evaluate  all  teachers 
who  will  receive  bonuses,  and  how  such 
teachers  will  serve  as  an  integral  part 
of  the  title  I  program.  The  continuation 
of  the  payment  of  teacher  bonuses  by  a 
local  educational  agency  beyond  a  2-year 
period  shall  be  conditioned  upon  a  dem- 
onstration in  project  applications  for 
subsequent  years  that  bonus  payments 
in  the  school  district  have  in  fact  been 
effective  in  attracting  and  retaining 
teachers  of  high  caliber  and  that  such 
teachers  have  significantly  contributed 
to  improving  the  performance  of  educa- 
tionally deprived  children.  For  that  pur- 
pose, the  State  educational  agency  mu'-t 
assume  a  special  responsibility  for  moni- 
toring and  evaluating  teacher  bonus 
components  of  programs  in  the  light  of 
specific  measurable  goals  and  must  col- 
lect and  maintain  data  on  the  extent  of 
the  use  and  the  effectiveness  of  such 
teacher  bonus  components  of  programs 
under  title  I  of  the  Act. 

(20  U.S.C.  241e(a)(l)) 
§116.18      [Amended] 

3.  In  S  116.18,  paragraph  (f)  is 
revoked. 

4.  A  new  S  116.26  is  added,  reading  as 
follows : 

§116.26      Comparability  of  services. 

(a)  A  State  educational  agency  shall 
not  approve  an  application  of  a  local 
educational  agency  (other  than  a  State 
agency  directly  responsible  for  providing 
free  public  education  for  handicapped 
children  or  for  children  in  institutions 
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for  neglected  or  delinquent  children)  for 
the  fiscal  year  1972  and  subsequent  fiscal 
years  imless  that  agency  has  filed,  in 
accordance  with  instructions  issued  by 
the  State  educational  agency,  informa- 
tion as  set  forth  in  paragraphs  (b)  and 
(c)  of  this  section  upon  which  the  State 
educational      agency      will      determine 
whether  the  services,  taken  as  a  whole, 
to  be  provided  with  Stat,p  and  local  funds 
in  each  of  the  school  attendance  areas 
to  be  served  by  a  project  imder  title  I 
of  the  Act  are  at  least  comparable  to  the 
services  being  provided  in  the  school  at- 
tendance areas  of  the  applicant's  school 
district  which  are  not  to  be  served  by  a 
project  under  said  title  I.  For  the  pur- 
pose of  this  section.   State  and  local 
funds   include   funds    imder   title   I  of 
Public   Law   81-874,   or   shared-revenue 
funds,   for   whose   expenditure   no   ac- 
countability to  the  Federal  Government 
is  otherwise  called  for. 

(b)  The    State    educational     ^ency 
shall    require    each    local    educational 
agency,  except  as  provided  imder  para- 
graph (d)  of  this  section,  to  submit  data, 
based  on  services  erovlded  from  State 
and  local  expenditures  for  subparagraphs 
(2)  through  (7)  of  this  paragraph,  for 
each  public  school  to  be  served  by  a  proj- 
ect under  title  I  of  the  Act  and,  on  a  com- 
bined basis,  for  all  other  public  schools 
In  the  district  serving  dhildren  in  cor- 
responding grade  level,  which  schools  are 
not  served  by  projects  imder  that  title. 
Such  data  shall  show  (1)    the  average 
dally  membership,  (2)  the  average  num- 
ber of  assigned  certified  classroom  teach- 
ers, (3)  the  average  number  of  assigned 
certified  instructional  staff  other  than 
teachers,  (4)  the  average  number  of  as- 
signed  noncertifled  instructional  staff. 
(5)   the  amount  expended  for  instruc- 
tional salaries,  (6)  the  amount  of  such 
salaries  expended  for  longevity  pay.  and 
(7)  the  amounts  expended  for  other  in- 
structional costs,  such  as  the  costs  of 
textbooks,  library  resources,  and  other 
Instructional    materials,    as    defined    in 
§  117.1(1)  of  this  chapter;  and  such  other 
information   as   the   State  educational 
agency  may  require  and  utilize  for  the 
purpose  of  determining  comparability  of 
services  under  this  section.  The  data  so 
provided  shall  be  data  for  the  second 
fiscal  year  preceding  the  fiscal  year  in 
which  the  project  aw)lied  for  under  said 
title  I  Is  to  be  carried  out  unless  a  local 
educational  agency  finds  that  it  has  more 
recent  adequate  data  from  the  immedl- 
■  ately  preceding  fiscal  year  which  would 
be  more  suitable  for  the  purpose  of  de- 
termining comparability  under  this  sec- 
tion. 

(c)  The  data  submitted  by  the  local 
educational  agency  based  on  services 
provided  with  State  and  local  expendi- 
tures, shall,  in  addiMon  to  the  informa- 
tion required  under  paragraph  (b)  of  this 
section,  show  for  each  public  school  serv- 
ing children  who  are  to  participate  In 
projects  under  title  I  <jf  the  Act  and  for 
the  average  of  all  public  schools  in  the 
school  district  serving  corresponding 
grade  levels  but  not  serving  children  un- 
der title  I  of  the  Act,  on  the  basis  of 


PROPOSED  RULE  MAKING 

pupils  in  average  dally  membership: 

( 1 )  The  average  number  of  pupils  per 
assigned  certified  classroom  teacher; 

(2)  "nie  average  number  of  pupils  per 
assigned  certified  Instructional  staff 
member  (other  than  teachers) ; 

(3)  The  average  number  of  pupils  per 
assigned  noncertifled  instructional  staff 
member; 

(4)  The  amounts  expended  per  pupil 
for  instructional  salaries  (other  than 
longevity  pay) ;  and, 

(5)  The  amounts  expended  per  pupil 
for  other  instructional  costs,  such  as  the 
costs  of  textbooks,  library  resources,  and 
other  instructional  materials. 

The  services  provided  at  a  school  where 
children  will  be  served  under  said  title  I 
are  deemed  to  be  comparable  for  the 
purposes  of  this  section  if  the  ratios  for 
that  school  determined  in  accordance 
with  subparagraphs  (1).  (2),  and  (3)  of 
this  paragraph  do  not  exceed  105  per- 
cent of  the  corresponding  ratios  for  the 
said  other  schools  in  the  district,  and  If 
the  ratios  for  that  school  determined  in 
accordance  with  subparagraphs  (4)  and 
(5)  of  this  paragraph  are  at  least  95  per- 
cent of  the  corresponding  ratios  for  said 
other  schools.  State  educational  agen- 
cies may,  subject  to  the  approval  of  the 
Commissioner,  propose  and  establish 
criteria,  in  addition  to  those  specified  in 
this  section,  which  must  be  met  by  local 
educational  agencies. 

(d)   The    State    educational    agency 
shall  not  approve  project  applications 
under  title  I  of  the  Act  for  fiscal  year 
1972  unless  the  f^iplicant  local  educa- 
tional agency  has  submitted  the  data  re- 
quired by  paragraphs  (b)  and  (c)  of  this 
section.  Such  data  must  be  submitted  to 
the  State  educational  agency  no  later 
than  July  1,  1971,  and  July  1  of  each 
year  thereafter.  In  the  case  of  local  edu- 
cational agencies  the  data  for  which  in- 
dicate a  failure  to  meet  the  standards  for 
comparability  described  in  this  section, 
such    applications    must    indicate   how 
such  comparability  will  be  achieved  by 
the  beginning  of  fiscal  year  1973.  Ap- 
plications for  fiscal  year  1973  and  suc- 
ceeding fiscal  years  shall  not  be  approved 
unless  the  State  educational  agency  (1) 
finds,  on  the  basis  of  the  data  submitted, 
that  the  local  educational  agency  has 
achieved  comparability  (as  described  in 
this  section)  and  has  filed  a  satisfactory 
assurance  that  such  comparability  will 
be  maintained,  or,  (2)  in  the  case  of  a 
local  educational  agency  the  data  for 
which  indicate  a  failure  to  meet  such 
standards  of  comparability,  receives  from 
that    local    educational    agency    Infor- 
mation with  respect  to  projected  budgets, 
staff  assignments,  and  other  pertinent 
matters  showing  that  comparability  will 
be  achieved  by  the  beginning  of  that  fis- 
cal year,   together  with  a  satisfactory 
assurance  that  such  comparability  will 
be  maintained   during   the  period  for 
which  such  application  is  submitted. 

(e)  An  agency  which  has  an  alloca- 
tion of  less  than  $50,000  for  the  fiscal 
year  under  Parts  A,  B,  and  C  of  title  I 
of  the  Act,  and  which  is  operating  schools 
where  children  are  not  to  be  served  under 
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that  title  shall  file  a  satisfactory  assur- 
ance that  it  will  use  its  State  and  local 
funds  to  provide  sendees  in  its  schools 
serving  children  who  are  to  participate 
in  projects  under  that  title,  which  serv- 
ices are  comparable  to  the  services  so 
provided  in  these  schools  serving  chil- 
dren in  corresponding  grade  levels  which 
are  not  to  be  served  by  a  project  under 
that  title.  Such  an  agency  shall  also  file 
the  data  required  by  paragraph  (b) 
(1).  (2).  (3),  and  (4)  of  this  section  and 
the  data  required  by  paragraph  (c)  (1). 
(2),  and  (3)  of  this  section. 

(f)  The  requirements  of  this  section 
are  not  applicable  to  a  local  educational 
agency  which  is  operating  ^y  one 
school  serving  children  at  the  grade  levels 
at  which  services  under  said  title  I  are 
to  be  provided  or  which  has  designated 
the  whole  of  the  school  district  as 
a  project  area  in  accordance  with 
§  116.17(d). 

(20U.S.C.  241e{a)(3)) 

Dated:  March  31.  1971. 

SroNEY  P.  Marland,  Jr.. 
ComTtiissioner  of  Education. 

Approved:  April  22.  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 
[PR  Doc.71-5808  PUed  4-25-71:8:62  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
t  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-80-34] 

FEDERAL  AIRWAY 


Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  VOR  Federal  airway 
from  Norcross,  Ga.,  to  Columbia,  B.C., 
via  Athens,  Ga. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  air- 
space docket  number  and  be  submitted 
in  triplicate  to  the  Director,  Southern 
Region,  Attention:  Chief,  Air  TraflBc  Di- 
vision, Federal  Aviation  Administration 
Post  Office  Box  20636,  Atlanta,  GA  30320.' 
All  Communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
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Washington,  DC  20590.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
TraflBc  Division  Chief. 

If  the  airspace  action  proposed  in  this 
docket  is  adopted.  V-324  would  be  desig- 
nated from  the  Norcross,  Ga.,  VORTAC 
direct  to  the  Athens.  Ga..  VORTAC  direct 
to  the  Columbia,  S.C,  VORTAC. 

The  present  airway  system  between  At- 
lanta and  Columbia  requires  aircraft  to 
be  routed  over  Augusta,  Ga..  if  they  are 
to  proceed  via  airways.  The  trafiBc  be- 
tween Atlanta  and  Coliunbia  is  increas- 
ing. The  proposed  airway  would  provide 
a  route  for  east-west  trafiQc  to  bypass  the 
Augiista  terminal  area.  Due  to  the  ab- 
sence of  terminal  radar  at  Augusta  and 
Columbia,  and  limited  Air  Route  Traffic 
Center  radar  in  the  Augxista/Columbia 
area,  better  air  traffic  service  can  be  pro- 
vided if  the  proposed  airway  is 
established. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on 
AprU  19, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.71-5783  Piled  4-26-71:8:47  am] 
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(Airspace  Docket  No.  71-SO-50| 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Tullahoma,  Tenn.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  commimi- 
cations  received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Point,  OA. 
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The  Tullahoma  transition  area  de- 
scribed in  §  71.181  (36  F.R.  2140)  would 
be  amended  as  follows:  "•  *  *  southwest 
of  the  VOR."  would  be  deleted  and  "•  ♦  • 
southwest  of  the  VOR;  within  a  7-mile 
radius  of  William  Northern  Field  (lat. 
35''23'00"  N.,  long.  86°14'30"  W.) ; 
within  3  miles  each  side  of  Shelbyville 
VOR  140°  radial,  extending  from  the  7- 
mile-radius  area  to  8.5  miles  southeast 
of  Arnold  VOR  226°  radial;  excluding  the 
portion  within  Shelbyville  transition 
area."  would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  William  Northern 
Field.  A  prescribed  instrument  approach 
procedure  to  this  airport,  utilizing  the 
Shelbyville  VOR,  is  proposed  in  conjunc- 
tion with  the  alteration  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  East  Point,  Ga.,  on  April  15, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

I  PR  Doc.71-6784  Piled  4^26-71:8:47  am  J 
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[Airspace  Docket  No.  71-SO-56| 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  McComb,  Miss.,  con- 
trol zone  and  alter  the  McComb,  Miss., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 


The  McComb  control  zone  would  be 
designated  as: 

Wltbln  a  5-mUe  radius  of  McComb-Pike 
County  Airport  (lat.  31*10'36"  N.,  long. 
90°28'0e"  W.):  within  2  miles  each  side  of 
McComb  VORTAC  234*  radial,  extending 
from  the  5-miIe-radius  zone  to  the  VORTAC. 

The  McComb  transition  aiea  described 
in  §  71.181  (36  F.R.  2140)  would  be  re- 
designated as: 

That  airspace  extending  upward  from  700 
feet  aboye  the  surface  within  a  7-mile  radius 
of  McComb-Plke  County  Airport  (lat. 
31'10'35"    N,   long.   90°28'08"    W). 

The  proposed  designation  and  altera- 
tion are  required  to  provide  controlled 
airspace  protection  for  IFR  operations  in 
the  McComb  terminal  area  in  conform- 
ance with  Terminal  Instrument  Proced- 
ures (TERPs)  and  current  airspace  cri- 
teria. The  relocation  of  McComb  Flight 
Service  Station  to  McComb-Pike  County 
Airport  permits  the  designation  of  the 
control  zone. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  ^49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  East  Point,  Ga.,  on  April  15. 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(PR  Doc.  71^785  Piled  4-26-71;8:47  am) 
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(Airspace  Docket  No.  71-SO-651 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Jacksonville,  N.C.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta,  GA  30320.  All  com- 
munications received  within  21  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Chief,  Airspace  and 
Procedures  Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in  or- 
der to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the    Federal    Aviation   Administration, 
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Southern     Region,     Room     724,     3400 
Whipple  Street,  East  Point,  GA. 

The  Jacksonville  transition  area  de- 
scribed in  §  71.181  (36  F.R.  2140)  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  New  River  MCAS  (lat.  34°42'25" 
N..  long.  77'26'36"  W-) ;  within  an  8.5-mile 
radius  of  Albert  J.  Ellis  Airport  (lat. 
34°49'49"  N.,  long.  7T'36'42"  W.);  within  3 
miles  each  side  of  the  045°  and  220°  bearings 
from  Onslow  RBN  (lat.  34°49'53"  N.,  long. 
77°36'51"  W.),  extending  from  the  8.5-mile- 
radlus  area  to  8.5  miles  northeast  and  south- 
west of  the  RBN;  excluding  the  portion 
within  R-5306  B  and  C. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  in  the  Jacksonville 
terminal.  Two  prescribed  instrument  ap- 
proach procedures  to  Albert  J.  Ellis  Air- 
port, utilizing  the  Onslow  (Private)  Non- 
directiona'  Radio  Beacon,  are  proposed 
in  conjunction  with  ttie  alteration  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  April  16, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(PR  Doc.71-6786  Piled  4-26-71:8:48  amj 


[14  CFR  Part  71  ] 

(Airspace  Etocket  No.  71-WE-26] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Tucson,  Ariz.  (Tucson  International  Air- 
port), control  zone. 

Interested  persons  may  participate  in 
the  proposed  rulemaking'  by  submittmg 
such  written  data,  views,  or  argimients  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch,  Fed- 
eral Aviation  Administration,  5651  West 
Manchester  Avenue,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles, CA  90009.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
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office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

The  airspace  requirements  for  the- 
Tucson,  Ariz.,  terminal  area  have  been 
reviewed  in  accordance  with  U.S.  Stand- 
ard for  Terminal  Instrument  Procedures. 
The  review  revealed  that  a  small  amount 
of  additional  control  zone  is  required  to 
provide  controlled  airspace  protection 
for  aircraft  executing  the  current  VOR- 
A,  NDB-A,  and  VOR/DME-A  instrument 
approach  procedures  while  operating  be- 
low 1,000  feet  above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Tucson,  Ariz.  (Tucson  Inter- 
national Airport),  control  zone  is 
amended  as  follows: 

After  the  geographical  coordinates  of 
the  Tucson  International  Airport,  delete 
"*  •  •  within  2  miles  each  side  of  the 
Tucson  VORTAC  273°  radial  extending 
from  the  5-mile-radius  zone  to  14  miles 
west  of  the  VORTAC;  •  •  •••  and  sub- 
stitute therefor  ••*  •  •  within  3  miles 
each  side  of  the  Tucson  VORTAC  273° 
radial  extending  from  the  5-mile-radius 

zone  to  15  miles  west  of  the  VORTAC; 

•   *   •" 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act   (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
AprU  16,  1971. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

[PR  Doc.71-5787  Piled  4-26^71:8:48  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  73  ] 

[Docket  No.  19142,  PCC  71-426] 

CHILDREN'S  TELEVISION   PROGRAMS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  petition  of  Action  for 
Children's  Television  (ACT)  for  rule 
making  looking  toward  the  elimination 
of  sponsorship  and  commercial  content 
in  children's  programing  and  the  estab- 
lishment of  a  weekly  14-hour  quota  of 
children's  television  programs,  RM-1569. 

1.  Comments  in  this  proceeding  (36 
F.R.  1429)  are  now  due  May  3, 1971,  with 
reply  comments  due  June  1,  1971.  The 
Commission  has  received  a  petition  from 
Storer  Broadcasting  Co.  (Storer),  the 
licensee  of  a  number  of  television  sta- 
tions, asking  for  a  90-day  extension  of 
the  time  for  comments,  to  August  2, 
1971.  The  petition  urges  the  usual 
number  of  important  rule  making  mat- 
ters now  pending  In  which  comments 
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are  due  at  about  the  same  time  and 
which  are  occupying  the  efforts  of 
broadcasters  and  counsel,'  as  well  as 
Storer  s  desire  to  do  a  thorough  job  in 
presenting  the  information  concerning 
its  stations'  children's  TV  activities  as 
well  as  those  of  other  stations  in  their 
markets,  so  as  to  comply  with  the  Com- 
mission's desire  to  have  as  much  infor- 
mation as  possible. 

2.  We  are  of  the  view  that,  in  view 
of  the  circumstances,  some  additional 
time  is  warranted,  but  not  the  full  90 
days  requested  by  Storer.  We  call  atten- 
tion in  this  connection  to  the  fact  that 
the  petition  which  led  to  the  Docket 
19142  proceeding  was  on  file  for  nearly 
a  year  before  Commission  action,  so  that 
Storer  and  all  television  licensees  knew 
of  it  and  could  consider  their  positions: 
and  the  need  for  getting  the  pertinent 
material  in  this  important  area  reason- 
ably soon.  It  appears  that  about  2 
months  should  be  sufficient. 

3.  In  view  of  the  foregoing:  It  is  or- 
dered. Pursuant  to  authority  contained 
in  sections  4(1)  and  303 (r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
that  the  dates  for  comments  and  reply 
comments  in  this  proceeding.  Docket 
19142,  are  extended,  to  and  including 
July  2.  and  August  2,  1971,  respectively; 
and  that  the  "Petition  for  Extension  of 
Time  to  Pile  Comments",  filed  herein  on 
April  8,  1971,  by  Storer  Broadcasting  Co., 
is  granted  to  the  extent  indicated  and  in 
all  other  respects  is  denied. 

Adopted;  AprU  14, 1971. 
Released:  AprU  21,  1971. 

Federal  Communications 
Commission. 
[SEAL]         Ben  p.  Waple. 

Secretary. 

[PR  Doc.71-5834  Piled  4-26-71:8:52  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR   Part  433  1 

PRESERVATION  OF  BUYERS'  CLAIMS 
AND  DEFENSES  IN  CONSUMER  IN- 
STALLMENT SALES 

Notice  of  Additional  Public  Hearing 
Dates,  Rescheduled  Hearing  Dates 
and  Extension  of  Time  for  Submit- 
ting Data,  Views  or  Arguments  Re- 
garding Proposed  Trade  Regulation 
Rule 

Notice  of  a  public  hearing  regarding 
the  proposed  Trade  Regulation  Rule  was 
published  in  the  Federal  Register  Jan- 
uary 26,  1971,  on  page  1211  (36  F.R. 
1211).  The  notice  also  set  forth  the  text 
of  the  proposed  rule. 


'  These  Include  the  proceeding  concern- 
ing territorial  exclusivity  in  _nonnetwork 
television  programing  (Docket  18179),  com- 
ments of  individual  parties  in  the  multiple 
ownership  proceeding  (Docket  18110),  and 
two  proceedings  concerning  renewal  of 
broadcast  licenses.  Dockets  19153  and  19154. 


XUM 
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Notice  of  an  additional  public  hearing 
to  be  held  on  June  7-8,  1971,  at  the  Fed- 
eral Trade  Commission's  New  York  of- 
fices. Federal  Building,  26  Federal  Plaza, 
New  York,  NY,  was  published  in  the  Fed- 
eral Register  April  7,  1971,  on  page  6592 
(36  TM.  6592).  The  New  York  hearing 
dates  remain  as  announced. 

The  public  hearing  scheduled  to  be 
held  in  Washington.  D.C.,  May  10-11, 
1971,  has  been  rescheduled  for  Septem- 
ber 20-21,  1971,  commencing  at  10  a.m.. 
e.d.t..  each  day  in  Room  532  of  the  Fed- 
eral Trade  Commission  Building,  Penn- 
sylvania Avenue  and  Sixth  Street,  NW. 
Any  person  desiring  to  orally  present  his 
views  at  the  hearing  should  so  inform  the 
Assistant  Director  for  Industry  Guid- 
ance at  the  Commission's  address  above, 
not  later  than  September  13,  1971,  and 
state  the  estimated  time  required  for  his 
oral  presentation.  In  addition,  all  par- 
ties desiring  to  deliver  a  prepared 
statement  at  the  hearing  should  file  such 
statement  with  the  Assistant  Director  for 
Industry  Guidance,  on  or  before  Septem- 
ber 13,  1971. 

The  Federal  Trade  Commission  has 
scheduled  an  additional  hearing  on  the 
above-captloned  rule  to  be  held  in  Chi- 
cago. The  Chicago  hearing  will  be  held 
on  July  12-14,  1971,  commencing  at  10 
a.m.,  c.d.t.,  each  day  in  Room  204C, 
Everett  M.  Dlrksen  Building,  219  South 
Dearborn  Street,  Chicago,  IL. 

All  interested  persons  desiring  to  orally 
present  views  at  the  hearing  should  so 
inform  Mr.  Jerome  S.  Lamet,  Assistant 
Attorney  in  Charge,  Federal  Trade  Com- 
mission, Room  486,  Everett  M.  Diricsen 
Building,  219  South  Dearborn  Street, 
Chicago,  IL  60604,  not  later  than  July  6. 
1971,  and  state  the  estimated  time  re- 
qiiired  for  such  oral  presentation.  Rea- 
sonable limitations  upon  the  length  of 
the  time  allotted  to  any  person  may  be 
imposed.  In  addition,  all  parties  desiring 
to  deliver  a  prepared  statement  at  the 
hearing  should  file  such  statement  with 
Mr.  Lamet,  on  or  before  July  6,  1971. 

The  Commission  has  extended  from 
June  1.  1971,  until  September  13,  1971, 
the  closing  date  for  the  submission  of 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule.  These  should 
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be  submitted  to  the  Assistant  Director  for 
Industry  Guidance,  Bureau  of  Consimier 
Protection,  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW..  Washington.  DC  20580. 

To  the  extent  practicable,  persons 
filing  written  presentations  or  prepared 
statements  which  are  in  excess  of  two 
pages  should  submit  20  copies. 

Copies  of  the  original  notice  including 
the  proposed  rule  may  be  obtained  upon 
request  to  the  Federal  Trade  Commission 
at  any  of  the  addresses  shown  herein. 

Issued:  April  23.  1071. 

By  direction  of  the  Commission. 


Charles  A.  Tobin, 

Secretary. 


[seal] 

(PR  Doc.71-5807  Piled  4-2ft-71;8:49  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR   Part   153  1 

FAIR  VALUE  DETERMINATION  IN 
ANTIDUMPING  INVESTIGATIONS 

Notice  of  Proposed  Rule  Making 

Section  205  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  164).  pro- 
vides, inter  alia,  that  the  foreign  market 
value  of  imported  merchandise  shall  be 
the  price,  at  the  time  of  exportation  of 
such  merchandise  to  the  United  States, 
at  which  such  or  similar  merchandise 
is  sold  "in  the  principal  markets  of  the 
country  from  which  exported."  herein- 
after referred  to  as  the  "home  market." 
Section  205  provides  also  that  "•  •  *  if 
the  Secretary  [of  the  Treasury]  deter- 
mines that  the  quantity  sold  for  home 
consumption  is  so  small  in  relation  to  the 
quantity  sold  for  exportation  to  coun- 
tries other  than  the  United  States  as  to 
form  an  inadequate  basis  for  compari- 
son." then  the  foreign  market  value  shall 
l>e  the  price  at  which  such  or  similar 
merchandise  Is  sold  for  exportation  to 
countries  other  than  the  United  States. 

Section  153.4  of  the  Customs  Regula- 
tions (19  CFR  153.4)   states  that  mer- 


chandise sold  for  consimiption  in  the 
home  market  will  generally  be  consid- 
ered to  lie  an  inadequate  basis  for  com- 
parison if  it  is  less  than  25  i)ercent  of 
the  quantity  sold  other  than  for  exporta- 
tion to  the  United  States. 

This  25  percent  rule  was  adopted  by 
the  Treasury  Department  for  purposes  of 
administrative  convenience.  Tlie  Depart- 
ment has  now  concluded  that  continued 
rigid  adherence  to  the  25  percent  rule 
is  inappropriate,  for  it  is  Treasury's  ex- 
perience that  frequently  the  quantity  of 
such  or  similar  merchandise  sold  in  the 
home  market,  although  less  than  25  per- 
cent of  the  quantity  sold  other  than  for 
exportation  to  the  United  States,  is  more 
than  adequate  for  purposes  of  making 
fair  value  comparisons. 

Accordingly,  it  is  proposed  to  amend 
§  153.4  of  the  Customs  Regulations  by 
deleting  E>aragraph  (b)  and  redesignat- 
ing paragraph  (c)  as  paragraph  (b). 

(Sees.  205,  407,  42  Stat.  13,  as  amended,  18; 
19  use.  164,  173) 

This  amendment  is  proposed  to  be  ap- 
plied to  all  antidumping  proceedings 
with  respect  to  which  neither  a  decision, 
final  or  tentative,  nor  a  notice  of  with- 
holding of  appraisement  has  been  pub- 
lished as  of  the  date  the  amendment  be- 
comes effective. 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu- 
ments which  are  submitted  in  writing  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  and 
received  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  No  hearing  will  be 
held. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  April  23,  1971, 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|FRDoc.7I-5938  Filed  4-26-71;9:07  am] 
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DEPARTMOIT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

FAMILY  HOUSING  PROJECTS 
(MINOR   CONSTRUCTION) 

Delegation  of  Autliority  To  Approve 
Projects 

The  Assistant  Secretary  of  Defense  ap- 
proved the  following  delegation  of  au- 
thority April  7,  1971: 


(a)  DOD  Directive  7040.2.  "Program  for 
Improvement  In  Financial  Management  In 
the  Area  of  Appropriations  for  Acquisition 
and  Construction  of  Military  Real  Property." 
January  18.  1961. 

(b)  DOD  Directive  4270.24,  "Operations 
and  Maintenance  Facilities  Program — Minor 
Construction  Program— Programming,  Re- 
view, and  Reporting  Procedure,"  June  30, 
1961  (under  revision). 

(c)  DOD  Instruction  6100.37,  "Delegation 
of  Authority  To  Approve  Family  Housing 
Projects  Performed  Pursuant  to  10  U.8.C. 
2674,"  January  23,  1963  (hereby  canceled). 

(d)  DOD  Directive  7160.4,  "Department  of 
Defense  Family  Housing  Program."  Octo- 
ber 20,  1969. 

(e)  DOD  Instruction  7150.6,  "Financing 
the  DOD  Family  Housing  Program — Admin- 
istration and  Management  of  Funds."  Octo- 
ber 20,  1969  (\mder  revision). 

(f)  DOD  Directive  5126.39,  "Delegation  of 
Authority — Provision  of  Family  Housing," 
March  4,  1971   (36  F.R.  4897). 

(g)  Public  Law  00-110,  as  amended,  sec- 
tion 610(a). 

I.  Reissuance  and  purposes.  This  In- 
struction reissues  referrence  (c)  and  re- 
delegates  certain  authorities  outlined 
in  reference  (f).  It  increases  the  dollar 
amounts  of  approval  authority  for  pro- 
jects performed  pursuant  to  10  U.S.C. 
2674  in  connection  with  the  Department 
of  Defense  Family  Housing  Program  and 
eliminates  (a)  reporting  requirements  on 
projects  which  involve  like  alterations, 
additions-expansions,  or  replacements  to 
more  than  one  family  unit  and  (b)  re- 
strictions regarding  alterations,  repairs 
and/or  additions  to  leased  houses  In 
foreign  countries.  With  respect  to  this 
program,  the  provisions  of  reference 
(b) '  apply,  subject  to  the  further  provi- 
sions prescribed  herein.  Reference  (c) 
is  hereby  superseded  and  canceled. 

n.  Applicability  and  scope.' The  pro- 
visions of  this  Instruction  apply  to  all 
DOD  Components  and  cover  the  physical 
properties  included  in  the  Defense  Fam- 
ily Housing  Program  as  described  by 
reference  (d).'  This  Instruction  supple- 
ments reference  (b)*  which  governs  the 
application     of      minor     construction 


>  Filed  as  part  of  original.  Copies  available 
from  the  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia,  PA 
19120,  Attention:  Code  300. 
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authority  (10  U.S.C.  2674)  to  all  mUitary 
real  property  facilities. 

m.  Definitions.  A.  The  terms  (1)  al- 
terations, (2)  addition-expansion-exten- 
sion, and  (3)  replacement  used  in  this 
Instruction  are  as  defined  in  DOD  Direc- 
tive 7040.2  (reference  (a)).' 

B.  "Family  housing  facilities"  refer  to 
the  pliysical  properties  described  in  DOD 
Directive  7150.4  (reference  (d))'  as  in- 
cluded in  the  Defense  Family  Housing 
Program. 

IV.  Approval  autfiority.  A.  Pursuant  to 
10  U.S.C.  2674,  reference  (e)'  authorizes 
the  accomplishment  of  (1)  alterations, 
(2)  additions  -  expensions  -  extensions, 
and  (3)  replacements  to  pertinent  fam- 
ily housing  facilities  imder  the  major 
functional  category,  "Construction". 
Construction  funds  will  be  used. 

B.  For  projects  described  under  sec- 
tion IV.A.,  above,  authority  is  hereby 
delegated  to  the  Secretary  of  esuih  Mili- 
tary Department  and  the  Director  of 
each  Defense  Agency  to  approve  indi- 
vidual projects  up  to  a  maximum  of 
$50,000  per  project  within  the  limits  pre- 
scribed below.  This  authority  may  be 
redelegated  to  an  Assistant  Secretary  or 
other  statutory  appointee  of  a  Military 
Department,  or  to  comparable  position 
in  Defense  Agencies  and  may  be  executed 
by  such  designee  within  the  Secretariat 
or  comparable  organizational  compo- 
nent. Further  delegation  of  this  author- 
ity to  a  level  of  command  below  the 
Military  Department  of  Defense  Agency 
level,  and  above  the  installation  level, 
may  be  made,  subject  to  a  limitation  of 
$25,000. 

1.  This  delegation  and  redelegation  of 
authority  is  limited  to  $5,000  total  ex- 
penses within  a  12-month  period  for  any 
one  dwelling  unit  (excepting  restoration 
of  damaged  family  housing),  or  for  two 
or  more  units  when  such  units  are  to  be 
combined  into  or  used  as  a  single-family 
housing  unit. 

2.  The  provisions  of  section  610(a)  of 
Public  Law  90-110,  as  amended  (refer- 
ence (g) ) ,  requiring  specific  authoriza- 
tion by  law  for  projects  exceeding  a  total 
cost  of  $10,000  per  housing  unit  for  im- 
provements and  concurrent  repairs  as 
defined  therein  apply  to  all  family  hous- 
ing minor  construction  projects. 

C.  Any  alteration,  addition-expan- 
sion-extension and  replacement  project 
pertinent  to  family  housing  facilities 
which  exceeds  the  project  approval 
limitations  set  forth  in  IV.B.,  above,  re- 
quires the  prior  approval  of  the  Deputy 
Assistant  Secretary  of  Defense  (Instal- 
lations and  Housing),  OASDd&L),  in 
coordination  with  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller), 
OASD(Comp) . 

D.  DOD  Instruction  7150.6,  reference 
(e),*  enclosure  2,  stipulates  the  limita- 
tions  involving   incidential    alterations 


and  additions  -  expansions  -  extensions 
performed  under  the  authority  of  10 
U.S.C.  2674,  when  family  housing  opera- 
tion and  maintenance  funds  are  used. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Dirnsion,     OASD 
Administration. 

IFR  Doc.71-5789  Piled  4-26-71;8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NEVADA 

Notice  of  Proposed   Classification; 
Correction 

In  F.R.  Doc.  71-4032  appearing  at 
page  5624  in  the  issue  of  Thursday. 
March  25,  1971,  the  land  description 
"Sec.  16,  SMjNMs"  should  be  "Sec.  16, 
BViBVz." 

For  the  State  Director. 

Harry  R.  Pinlayson, 
District  Manager. 

IFR  Doc.71-5764  Filed  4-26-7X;8:46  am] 


DEPARTMENT  OF  AGRICDLTURE 

Agricultural  Research  Service 

PESTICIDE  POISONING 

Memorandum  of  Understanding  To 
Avoid  Incidents 

Correction 

In  F.R.  Doc.  71-5447  appearing  at  page 
7471  in  the  Issue  of  Tuesday,  April  20. 
1971,  the  State  of  New  Hampshire  should 
be  included  in  the  list  of  States  which 
have  executed  a  Memorandum  of  Under- 
standing with  the  Agricultural  Research 
Service. 


Consumer  and  Marketing  Service 
MEAT  INSPECTION 

Notice  of  Determination  Not  To  Desig- 
nate Colorado  and  New  Hampshire 

On  January  23,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
1165)  a  notice  of  intended  designation 
of  the  States  of  Colorado  and  New  Hamp- 
shire imder  section  301(c)  (1)  of  the  Fed- 
eral Meat  Inspection  Act  (21  U.S.C.  661 
(c)  (1) ) .  This  notice  was  based  on  infor- 
mation that  Colorado  and  New  Hamp- 
shire had  not  developed  and  activated 
State  meat  inspection  requirements,  with 
respect  to  operations  and  trans£u;tions 
wholly  within  these  States  at  least  equal 
to  those  imposed  under  titles  I  and  IV 
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of  the  Act.  Upon  subsequent  review  by 
this  Department  of  the  meat  Inspection 
programs  of  the  States  of  Colorado  and 
New  Hampshire,  it  has  been  determined 
that  these  States  have  now  developed  and 
activated  the  prescribed  State  meat  in- 
spection requirements. 

Accordingly,  there  is  not  now  a  basis 
for  designation  of  the  States  of  Colorado 
and  New  Hampshire  under  section  301 
(c)(1)  of  the  Act. 

Done  at  Washington,  DC,  on  April  22, 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[PR Doc.71-5800  Piled  4-2«-71;8:49  am) 


MEAT  INSPECTION 

Notice  of  Determination  Not  To 
Designate  Louisiana 

On  February  5,  1971,  there  was  pub- 
lished in  the  Fkoeral  Register  (36  F.R. 
2524)  a  notice  of  intended  designation 
of  the  State  of  Louisiana  under  section 
301(c)(1)  of  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C  661(c)  (1) ) .  This  no- 
tice was  based  on  information  that  Loul- 
alana  had  not  developed  and  activated 
State  meat  Inspection  requirements, 
with  respect  to  operations  and  transac- 
tions wholly  within  the  State,  at  least 
equal  to  those  imposed  under  titles  I  and 
rv  of  the  Act.  Subsequently,  It  has  been 
determined  that  the  State  of  Louisiana 
has  now  developed  and  activated  the 
prescribed  State  meat  Inspection  re- 
quirements. 

Accordingly,  there  Is  not  now  a  basis 
.  for  designation  of  the  State  of  Louisiana 
under  section  301(c)(1)  of  the  Act. 

Done  at  Washington,  D.C.,  on  April 

22,  1971. 
'  Richard  E.  Lyng, 

Assistant  Secretary. 

IFR  Doc.71-5799  PU«d  4-26-71;8:49  amj 


MEAT  INSPEaiON 

Notice  of  Determination  Not  To 
Designate  North  Carolina 

On  February  5,  1971,  there  was  pub- 
lished In  the  Federal  Register  (36  F.R. 
2524)  a  notice  of  Intended  designation 
of  the  State  of  North  Carolina  under  sec- 
tion 301(c)(1)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  661(c)  (1) ) .  This 
notice  was  based  on  information  that 
North  Carolina  had  not  developed  and 
activated  State  meat  inspection  require- 
ments, with  respect  to  operations  and 
transactions  wholly  within  the  State,  at 
least  equal  to  those  imposed  under  titles 
I  and  rv  of  the  Act.  Subsequently,  it  has 
been  determined  that  the  State  of  North 
CaroUna  has  now  developed  and  acti- 
vated the  prescribed  State  meat  inspec- 
tion requirements. 

Accordingly,  there  is  not  now  a  basis 
for  designation  of  the  State  of  North 
Carolina  imder  section  301(c)  (1)  of  the 
Act. 


NOTICES 

Done  at  Washington,  D.C.,  on  April  22, 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 
[PR  Doe.71-6801  PUed  4-aft-71;8:49  amJ 

DEPARTMENT  OF  HEALTH, 
EDUCATWN,  AND  WaFARE 

Food  and  Drug  Administration 
AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
Color  Additive  Pyrogallol  and  Ferric 
Ammonium   Citrate 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  706 
(d),  74  Stat.  402;  21  UJS.C.  376(d)). 
notice  is  given  that  a  petition  (CAP  No. 
13)  has  been  nied  by  the  Davis  &  Geek 
Division,  American  Cyanamld  Co.,  Dan- 
bury,  Conn.  06813,  pr(KX>sing  the  Issuance 
of  a  color  additive  regulation  (21  CFR 
Part  8)  to  provide  for  the  safe  use  and 
exemption  from  certification  of  the  color 
additive  pyrogallol  (1,2,3-trihydroxy ben- 
zene) in  combination  with  ferric  am- 
monium citrate  for  the  purpose  of  ccdor- 
ing  plain  or  chromic  catgut  sutures  for 
use  in  general  and  ophthalmic  surgery. 

Dated:  April  15,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-5812  Plied  4-2«-71;8:50  am] 


PLOUGH,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Color  Additive  Dihydroxyacetone 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
706(d),  74  Stat.  402;  21  U.S.C.  376(d)), 
notice  is  given  that  a  petition  (CAP  No. 
8)  has  been  med  by  Plough,  Inc.,  3022 
Jackson  Avenue,  Memphis,  TN  38101, 
proposing  the  Issuance  of  a  color  additive 
regulation  (21  CFR  Part  8)  to  provide 
for  the  safe  use  and  exemption  from  cer- 
tification of  the  color  additive  dihydroxy- 
acetone (l,3-dihydroxy-2-propanone)  in 
topically  applied  drugs  and  cosmetics  for 
the  purpose  of  coloring  the  human  body. 

Dated:  April  15,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance 

[PRDoc.71-5813  Piled  4-26-71:8: 60  am) 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-133] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 


the  date  of  Issuance,  Amendment  No.  2 
to  Facility  License  No.  DPR-7  dated  Jan- 
uary 21,  1969.  The  license  authorizes  the 
Pacific  Gas  and  Electric  Co.  to  possess, 
use,  and  oi>erate  the  Humboldt  Bay 
Power  Plant  Unit  No.  3  located  in  Hum- 
boldt County,  Calif.,  at  steady-state 
power  levels  up  to  a  maximum  of  240 
megawatts  (thermal).  The  amendment 
revises  the  license  (paragraph  E)  to  de- 
lete the  previously  approved  exemption 
from  §  20.203(c)  (2)  of  10  CFR  Part  20 
relating  to  caution  signs,  labels,  and 
signals  for  high  radiation  areas,  and  ap- 
proves the  use  of  Pacific  Gas  and  Elec- 
tric Co.'s  alternate  methods  described  in 
its  application  dated  March  8.  1971,  for 
controlling  access  to  temporary  high  ra- 
diation aretis  established  at  the  Hum- 
boldt Bay  Power  Plant  Unit  No.  3  for 
a  period  of  30  days  or  less,  pursuant  to 
the  provisions  of  §  20.203(c)  (5)  of  10 
CFR  Part  20. 

The  Commission  has  found  that  the 
application  for  the  amendment  dated 
March  8, 1971,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's regulations  published  in  10 
CrPR  chapter  I.  The  Commission  has 
made  the  findings  required  by  the  Act 
and  the  Commission's  regulations  which 
are  set  forth  in  the  amendment,  and  has 
concluded  that  the  Issuance  of  the 
amendment  will  not  be  Inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Within  15  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene. Requests  for  a  hearing  and  peti- 
tions to  Intervene  shall  be  fUed  In  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene Is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  Issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  resi)ect  to 
this  amendment,  see  (1)  the  licensee's 
application  for  license  amendment  dated 
March  8,  1971,  and  (2)  the  amendment 
to  the  facility  license,  which  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW..  Washington,  DC.  Copies 
of  Item  (2)  above  may  be  obtained  upon 
request  sent  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  April  1971. 

For  the  Atomic  Energy  Commission. 

PCTKR   A.  MORIIS. 

Director. 
Division  of  Reactor  Licensing. 
[PR  DOC.71-58U  Piled  4-26-71;8:60  am] 
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(Docket  No.  60-171] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Issuance  of  Provisional 
Operating   License  Amendment 

The  Atomic  Energy  Commission  ("the 
Commission")  has  issued,  effective  as  of 
the  date  of  Issuance,  Amendment  No.  3 
to  Provisional  Operating  License  No. 
DPR^12  dated  January  24,  1966.  The  li- 
cense presently  authorizes  the  Philadel- 
phia Electric  Co.  to  possess,  use  and  oper- 
ate the  Peach  Bottom  Atomic  Power 
Station  Unit  No.  1  located  in  York 
County,  Pa.,  at  power  levels  up  to  115 
megawatts  (thermal).  Amendment  No. 
3  deletes  sections  4.C  (Records)  and  4.D 
(Reports)  of  the  license  in  their  entirety 
Inasmuch  as  the  reoordkeeping  and  re- 
porting requirements  are  now  included 
in  the  technical  specifications  appended 
to  the  license. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  ("the 
Act"),  and  the  Commission's  regula- 
tions published  in  10  CFR  Chapter  I. 
The  Commission  has  made  the  findings 
required  by  the  Act  and  the  Commis- 
sion's regulations  which  are  set  forth  in 
the  amendment,  and  has  concluded  that 
the  issuance  of  the  amendment  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  C 

Within  15  days  frohi  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
Interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene. Requests  for  a  hearing  and  peti- 
tions to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  in- 
tervene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  is- 
sue a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  ap- 
plication for  license  amendment  dated 
December  15,  1970,  (2)  Amendment  No. 
3  to  the  license  and  (3)  Change  No.  13 
to  the  technical  specifications,  all  of 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, DC.  Copies  of  item  (2)  and  (3)  may 
be  obtained  upon  reqoest  sent  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Director,  Di- 
vision of  Reactor  Licensing. 

Dated  at  Bethesda.  Md.,  this  8th  day  of 
AprU  1971. 

For  the  Atomic  Energy  Commission. 

Dudley  Thompson, 
Acting    Assistant    Director    for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

[PR  Doc.71-5810  Piled  4-26-71:8:60  am] 


NOTICES 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  31288] 

AIRLIFT-CANADIAN  AIRLIFT 
AGREEMENT 

Notice  of  Postponement  of  Oral 
Argument 

At  the  request  of  Airlift  International, 
Inc.,  oral  argument  in  the  above-entitled 
case  now  scheduled  for  May  5,  1971,  is 
indefinitely  postponed.  In  its  request, 
dated  April  21,  1971,  for  further  and  in- 
definite deferral  of  this  case,  Airlift 
states  that  "within  a  reasonable  time  (60 
to  90  days)"  it  expects  to  make  a  deci- 
sion as  to  whether  it  will  proceed  with 
this  matter  or  request  dismissal. 

Dated  at  Washington,  D.C,  April  22, 
1971. 

I  SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[PR  Etoc.71-5823  Piled  4-26-71;8:51  am] 


[Docket  No.  22360] 

CHICAGO/ATLANTA-JAMAICA 
SERVICE   INVESTIGATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  matter  is  as- 
signed to  be  held  on  May  12,  1971,  at 
10  a.m.,  e.d.s.t..  In  Room  1027,  Univer- 
sal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  DC,  before  the  Board. 

Dated  at  Washington,  D.C,  April  22, 
1971. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 
[PR  Doc.71-5824  Piled  4-26-71:8:61  am] 


(Docket  No.  20993:  Order  71-4-126] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Sales  Agents 

Issued  imder  delegated  authority 
April  19,  1971. 

By  Order  71-4-18,  dated  AprU  2,  1971, 
action  was  deferred,  with  a  view  toward 
eventual  approval  subject  to  condition 
in  two  instances,  on  an  agreement  re- 
lating to  cargo  sales  agents  as  adopted 
by  the  International  Air  Transport  As- 
sociation (lATA).  In  deferring  action  on 
the  agreement  10  days  were  granted  In 
which  interested  ijersons  might  file  peti- 
tions in  support  of  or  in  opposition  to  the 
proposed  actions. 

No  petitions  have  loeen  received  within 
the  filing  period.  However,  by  letter 
dated  April  12,  1971,  Trans  World  Air- 
lines, Inc.  (TWA)  requests  clarification 
of  the  tentative  condition  to  be  Imposed 
upon  approval  of  resolutions  governing 
reduced  fares  for  cargo  agents  which 
would  have  the  effect  of  precluding  car- 
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riers  from  providing  free  transportation 
to  agents  imder  the  guise  of  instructional 
and  educational  assistance  provisions 
contained  in  other  cargo  agency  rules.* 
Since  no  substantive  change  in  the  ten- 
tative condition  is  involved,  we  will  grant 
TWA's  request  for  clarification,  namely 
that  specific  reference  be  made  to  the 
appropriate  agency  provisions  in  order 
to  avoid  any  misunderstanding  that 
might  arise.  Otherwise,  the  tentative 
conclusions  in  Order  71-4-18  are  herein 
made  final. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  22186,  R-1,  be  and 
hereby  is  approved:  Provided,  That  free 
or  reduced  rate  transportation  for  United 
States-based  agents  shaU  be  limited  to 
the  extent  permitted  by  the  provisions 
of  Resolution  203a  and  shall  not  be  pro- 
vided under  entertainment  or  instruc- 
tion provisions  of  other  cargo  agency 
resolutions,  e.g..  Resolution  810b-section 
J,  and  Resolution  Bllb-jjaragraph  (1) 
(e). 

2.  Agreement  CAB  22186,  R^3,  be  and 
hereby  is  approved:  Provided,  That  ap- 
proval shall  not  constitute  approval  of 
Resolution  203c,  to  which  reference  is 
made  but  which  has  not  yet  been  adopted 
nor  submitted  to  the  Board  for  approval ; 
and 

3.  Agreement  CAB  22186,  R-2,  be  and 
hereby  Is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

Tseal]  Harry  J.  Zink, 

Secretary. 
fPRDoc.71   5825  Piled  4-26-71:8:61  am] 


[Docket  No.  19078:  Order  71-4-132] 

NORTHEAST  CORRIDOR  VTOL 

INVESTIGATION 

Order  on  Consolidation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  21st  day  of  April  1970. 

Allegheny  Airlines,  Inc.,  American  Air- 
lines. Inc.,  Eastern  Air  Lines,  Inc.,  Inter- 
state Airlift.  Inc.,  Mohawk  Airlines,  Inc.. 
Northwest  Airlines,  Inc.,  and  Pan  Ameri- 
can World  Airways.  Inc.,  have  filed 
timely  amended  applications'  coupled 
with  motions  to  consolidate,  all  conform- 
ing to  the  scope  of  Docket  19078,  as  modi- 
fied by  Order  70-9-44,  September  8.  1970, 
and  as  now  constituted.  No  answers  were 
filed  to  the  motions.  Interstate  Airlift, 
Inc.,  has,  in  addition,' moved  to  consoli- 
date its  application.  Docket  22637,  which 
seeks  approval  under  section  408,  of  cer- 
tain control  relationships  resulting  from 


>  This  condition  Is  Intended  to  achieve  con- 
formity with  action  taken  by  the  Board  in 
Order  69-7-77  with  respect  to  passenger 
sales  agents. 

•  Allegheny,  Docket  19348,  Amendment  No. 
1:  American,  Docket  19349,  Amendment  No.  1; 
Eastern,  Docket  19345.  Amendment  No.  1; 
Interstate  Airlift,  Docket  19346,  Amendment 
No.  1;  Mohawk,  Docket  19341,  Amendment 
No.  1;  Northwest,  Docket  19343,  Amendment 
No.  1;  and  Pan  American,  Docket  19338, 
Amendment  No.  1. 
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the  ownership  by  certain  Individuals  of 
a  controlling  interest  in  Interstate,  and 
a  controlling  Interest  In  various  orga- 
nizations engaged  in  aviation  activities 
including,  for  extunple.  Corsair  Air  Cargo 
Systems,  Inc.,  which  is  a  domestic  and 
International  air  freight  forwarder.  No 
answers  were  filed  to  the  motion  to  con- 
solidate. We  find  that  consolidation  of 
the  applications  identified  above  will  be 
conducive  to  the  proper  dispatch  of  the 
Board's  business  and  to  the  ends  of 
justice,  and  will  not  unduly  delay  the 
proceeding. 

Finally,  on  February  19,  1971,  Altalr 
Airlines,  Inc.,  filed  an  application.  Docket 
23120  seeking  certificate  authority  within 
the  scope  of  this  proceeding,  and  also 
seeking  authority  to  continue  its  non- 
certificated  operations  under  Part  298 
in  the  event  that  its  certificate  appli- 
cation is  granted.  Altair's  application 
is  about  2>/2  months  late.'  The  car- 
rier claims,  however,  that  It  did  not 
become  aware  of  Order  70-11-111 
until  late  In  January  1971  In  the 
course  of  its  participation  in  the  Part  298 
Weight  Limitation  Case,  Docket  21761. 
We  have  decided  to  consolidate  Altair's 
application  since  It  Is  clearly  within  the 
scope  of  the  Issues  in  this  proceeding  and 
wiU  not  unduly  expand  the  case.  More- 
over, since  the  prehearing  conference  In 
Phase  II  has  not  yet  taken  place.  It  Is 
clear  that  consideration  of  Alttdr's  late- 
filed  application  will  not  prejudice  any 
party.  Finally,  it  is  noted  that  no  objec- 
tions were  filed  to  the  motion  to 
consolidate. 

Accordingly,  it  is  ordered.  That: 

1.  The  motions  to  consolidate  filed  by 
Allegheny  Airlines,  Inc.,  Altair  AirUnes, 
Inc.,  American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc.,  Interstate  Airlift,  Inc., 
Mohawk  Airlines,  Inc.,  Northwest  Air- 
lines, Inc.,  and  Pan  American  World 
Airways,  Inc.,  be  and  they  hereby  are 
granted;  and 

2.  The  following  applications  be  and 
they  hereby  are  consolidated  into  Docket 
19078  for  hearing  and  decision:  Docket 

19348.  Amendment  No.   1;   Docket  No. 

19349,  Amendment  No.  1 ;  Docket  19345, 
Amendment  No.  1;  Docket  19346,  Amend- 
ment No.  1;  Docket  19341,  Amendment 
No.  1;  Docket  19343,  Amendment  No.  1; 
Docket  19338,  Amendment  No.  1 ;  Docket 
22637;  and  Docket  23120. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

rSEALl  HaRRT    J.    ZiNK, 

Secretary. 
IPR  Doc.71-5826  Plied  4-26-71:8:61  amj 


»By  Order  70-1 1-111,  Nov.  33.  1070,  the 
Board  modified  the  scope  of  the  Instant  pro- 
ceeding to  consider  applications  from  air  taxi 
operators  requesting  a  continuation  of  th«lr 
exemption  under  Part  298  to  provide  non- 
certificated  operations  In  the  event  that  they 
are  selected  to  provide  all  or  part  of  the 
metrofllght  service  at  Issue  herein.  Order 
70-11-111  authorized  the  filing  by  Interested 
air  taxi  operators  of  applications  within  10 
days  after  the  service  date  of  that  order. 
Certain  air  taxis  filed  applications,  and  those 
applications  were  consolidated  by  Order 
71-2-45,  Feb.  9.  1971. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19143.  PCC  71-384) 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION   ET  AL. 

Memorandum   Opinion   and   Order 
Designating  Matter  for  Hearing 

1.  This  proceeding  Involves  the  com- 
plaints filed  by  the  Equal  Employment 
Opportunity  Commission,  et  al.,  alleging 
that  the  American  Telephone  and  Tele- 
graph Co.  and  its  operating  companies 
engage  in  discrimination  in  employment 
against  women,  Negroes,  Spanish  sur- 
named  Americans,  and  other  minorities. 
On  February  18,  1971,  the  California 
Rural  Legal  Assistance  and  Mexican 
American  Legal  Defense  Fund,  complain- 
ing parties  in  this  case,  requested  Chief 
Hearing  Examiner  Arthur  A.  Gladstone 
to  authorize  a  2-day  field  hearing  in 
California.  By  his  Order,  FCC  71M-338, 
released  March  3,  1971,  the  Chief  Hear- 
ing Examiner  denied  the  request,  stating 
that  no  need  for  a  field  hearing  had  been 
shown  since  the  matters  to  be  adduced 
at  such  a  field  hearing  can  be  adequately 
developed  through  the  use  of  Interroga- 
tories and  depositions. 

2.  Now  before  us  for  consideration  Is 
an  application  for  review  of  the  Chief 
Hearing  Examiner's  order.'  The  peti- 
tioners assert  that  the  refusal  to  allow 
a  field  hearing:  (a)  Restricts  the  par- 
ticipation of  civil  rights  groujjs  In  this 
hearing,  (b)  falls  to  appreciate  the  need 
for  live  testimony  by  members  of  the 
Spanish  speaking,  community  and  (c)  is 
a  fundamental  abuse  of  discretion.  The 
petitioners  contend  that  the  demeanor 
of  the  witnesses  will  be  of  substantial 
importance  in  this  case,  that  the  Spanish 
accents  of  the  witnesses  will  be  a  subject 
of  examination,  and  that  it  would  be 
preferable  for  the  Examiner  to  preside 
personally  over  the  taking  of  such  tes- 
timony. In  addition,  since  they  are  non- 
profit corporations  operating  on  re- 
stricted budgets,  and  since  the  refusal 
to  hold  a  field  hearing  would  curtail  their 
participation  in  this  case,  the  petitioners 
conclude  that  a  balancing  of  all  interests 
warrants  a  field  hearing  In  this  first  case 
involving  our  rules  prohibiting  discrim- 
inatory employment  practices. 

3.  The  Equal  Employment  Opportunity 
Commission  (EEOC)  and  the  Common 
Carrier  Bureau  have  filed  responses  In 
support  of  the  petitioners'  request.  EEOC 
argues  that  employers  often  refuse  to 
hire  Spanish  surnamed  Americans  be- 
cause of  their  alleged  inability  to  speak 
English  clearly,  that  it  is  not  possible 
to  explore  this  question  in  an  adequate 
fashion  by  means  of  depositions,  and 


'  The  application  for  review  was  filed  on 
March  9.  1971.  by  the  California  Rural  Legal 
Assistance  and  Mexican  American  Legal  De- 
fense Fund.  The  Equal  Employment  Oppor- 
tunity Commission  and  the  Common  Carrier 
Bureau  filed  responses  in  support  of  the  ap- 
plication for  review  on  March  17,  1971.  The 
American  Telephone  and  Telegraph  Company 
filed  an  opposition  on  March  17,  1971. 


that  the  presiding  Examiner  should  have 
first  hand  exposure  to  the  Spanish  ac- 
cents which  are  claimed  to  be  "unintel- 
ligible." EEOC  concludes  that,  In  view 
of  the  petitioners'  limited  finances,  a  field 
hearing  should  be  permitted  to  allow  live 
witnesses  to  explain  the  human  predica- 
ment of  discrimination.  The  Bureau  also 
urges  that,  if  public  groups  are  to  be 
encouraged  to  make  meaningful  contri- 
butions in  cases  .such  as  this  one,  our 
procedures  must  be  fashioned  reasonably 
to  accommodate  them. 

4.  The  American  Telephone  and  Tele- 
graph Co.  (A.T.  &  T.)  has  filed  an  oppo- 
sition, contending  that  the  petitioners 
have  failed  to  show  a  need  for  a  field 
hearing.  A.T.  &  T.  asserts  that  this  hear- 
ing is  concerned  with  patterns  and  prac- 
tices of  discrimination,  not  with  indi- 
vidual complaints,  that  a  field  hearing 
of  1  or  2  days  devoted  to  local  grievances 
is  unlikely  to  produce  evidence  of  much 
probative  value  concerning  such  nation- 
wide practices,  and  that  the  serious  is- 
sues in  this  case  cannot  be  properly 
resolved  through  the  airing  of  individual 
grievances  in  a  touring  road  show.  Since 
the  denial  of  a  field  hearing  does  not 
foreclose  the  petitioners  from  presenting 
evidence  In  this  case  by  depositions  and 
interrogatories,  A.T.  &  T.  concludes  that, 
at  the  very  least,  a  field  hearing  should 
not  be  permitted  imless  it  Is  necessary 
to  adduce  evidence  not  otherwise  avail- 
able and  as  to  which  depositions  would 
not  be  adequate. 

5.  One  of  the  primary  matters  in  this 
case  concerns  alleged  discrimination 
against  Spanish  surnamed  Americans 
which,  as  the  petitioners  assert,  Involves 
questions  as  to  their  ability  to  speak 
English  clearly.  While  we  agree  with 
A.T.  &  T.  that  this  proceeding  should  not 
be  turned  into  a  forum  for  the  expres- 
sion of  local  grievances  imrelated  to  any 
national  pattern  of  discrimination,  it  is 
apparent  that  a  bare  written  record 
cannot  adequately  disclose  the  nuances 
of  different  witnesses'  abilities  to  ex- 
press themselves  in  English,  which  is  an 
important  element  of  petitioners'  case. 
Without  considering  whether  any  fur- 
ther request  for  a  field  hearing  in  this 
case  should  be  granted — that  determina- 
tion would  of  course  depend  upon  the 
showing  made  In  support  of  such  a  re- 
quest— we  are  persuaded  that  a  field 
hearing  in  California,  for  a  period  not 
to  exceed  1  week,  would  be  of  substan- 
tial assistance  in  determining  whether 
there  is  in  fact  any  pattern  or  practice 
of  discrimination  against  Spanish  sur- 
named Americans.* 

6.  Accordingly,  it  is  ordered: 

(a)  That  the  application  for  review 
filed  by  the  California  Rural  Legal  As- 
sistance and  the  Mexican  American 
Legal  Defense  Fund  on  March  9,  1971, 
is  ?i*&nfcGd  * 

(b)  That  the  Order,  PCC  71M-338, 
released    by    Chief    Hearing   Examiner 


•  Since  this  is  our  first  hearing  concerning 
allegations  of  discriminatory  employment 
practices,  we  believe  that  a  field  hearing  Is 
particularly  appropriate.  However,  this  action 
should  not  be  deemed  a  precedent  with  re- 
spect to  any  future  proceeding  involving 
similar  questions. 
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Arthur  A.  aiadst<«e  on  March  3.  1971, 
Is  set  aside;  and 

(c)  That  the  request  of  the  California 
Rural  Legal  Assistance  and  the  Mexican 
American  Legal  Defense  Fund  for  a  field 
hearing  in  California  at  a  time  and  place 
to  be  subsequently  specified  by  the  pre- 
siding Examiner  is  granted. 

Adopted:  Aprill4, 1971. 

Released:  April  21,  1971? 

[seal;        Federal  Communications 
Commission,' 
Ben  p.  Waple, 

Secretary. 

IPB  OOC.71-S833  FUed  4-26-71:8:53  am] 


(Dockets  Nos.  1884&-18849;  FCC  71-3791 

LAMAR  LIFE  BROADCASTING  CO. 
ET  AL. 

Memorandum  Opinion  and  Order 
Setting  Aside  Action 

In  re  applications  of  Lamar  Life 
Broadcasting  Co.,  Jackson,  Miss.,  Docket 
No.  18845,  Pile  Noe.  BPCT-4320,  BRCT- 
326;  Civic  Communications  Corp.,  Jack- 
son, Miss..  Docket  No.  18846,  File  No. 
BPCT-4305;  Dixie  National  Broadcast- 
ing Corp.,  Jackson,  Miss.,  I>ocket  No. 
18847,  File  No.  BPCT-4317;  Jackson 
Television,  Inc.,  Jackson,  Miss.,  Docket 
No.  18848,  File  No.  BPCT-4318;  and 
Chaimel  3,  Inc.,  Jackson,  Miss.,  Docket 
No.  18849,  Pile  No.  BPCT-4319;  for  a 
construction  permit. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  The  Review  Board's 
memorandum  opinion  and  order  (36  F.R. 
178),  FCC  70R-456,  26  FCC  2d  940,  re- 
leased December  31,  1970;  (b)  an  appli- 
cation for  review  of  the  Board's  order, 
supra,  filed  by  Lamar  Life  Broadcasting 
Co.  on  January  8,  1971;  (c)  oppositlcai 
to  the  application  for  review  filed  by 
Civic  Communications  Corp.,  on  Jan- 
uary 15,  1971;  (d)  comments  of  the 
Broadcast  Bureau  filed  on  January  20, 
1971;  and  (e)  a  reply  to  the  opposition 
and  comments  filed  by  Lamar  Life 
Broadcasting  Co.  on  January  21, 1971. 

2.  A  statement  of  the  pertinent  back- 
ground of  this  proceeding  is  set  forth  in 
our  memorandum  opinion  and  order, 
PCC  70-817,  24  FCC  2d  618.  denying  re- 
consideration of  the  designation  order 
(25  FCC  2d  101  (1970) )  and  need  not  be 
repeated  herein. 

3.  On  May  22. 1970,  Civic  Communica- 
Uons  Corp.  (Civic)  filed  with  the  Review 
Board  a  petition  seeking,  inter  alia,  en- 
largement of  Issues  against  Lamar  Life 
Broadcasting  Co.  (Lamar)  to  determine 
the  effect  upon  Lamar's  basic  qualifica- 
tions of  charges  that  in  the  years  1961- 
64  Lamar's  programing  had  been  unfair 
to  various  groups,  particularly  Negro 
groups,  and  that  Lannar  had  dlscrlmina- 
torlly  denied  such  groups  the  opportu- 
nity for  local  expression  over  Its  facili- 
ties. Issues  similar  to  those  requested  by 
Civic  were  specified  in  the  Commission's 


>  Commissioner  Johnaoa  concurring  la  the 
result. 
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1966  order  *  designating  Lamar's  renewal 
application  (BRCT-326)  for  hearing, 
except  that  the  issues  were  not  specifi- 
cally limited  to  the  1961-64  period.  The 
Board  considered  that  it  was  free  under 
Atlantic  Broadcasting  Co.  (WUST),  5 
FCC  2d  717  (1966) ,  to  reach  the  merits  of 
Civic's  petition  to  enlarge  issues  because 
It  believed  that  the  question  of  the  issues 
previously  specified  against  Lamar  had 
not  been  specifically  considered  in  the 
Commission's  designation  order  herein 
and  in  its  order  denying  reconsideration 
thereof.  The  Board  therefore  held  that 
It  was  appropriate  to  specify  the  issues 
requested  by  Civic,  and,  further  that  the 
matters  involved  are  relevant  to  Lamar's 
qualifications  to  receive  a  construction 
permit.  The  Board  stated  that  it  was 
persuaded  to  add  the  issues  essentially 
because  it  read  the  Court  of  Appeal's 
decision  in  Office  of  Communication  of 
the  United  Church  of  Christ  v.  F.C.C., 

U.S.  App.  D.C.  425  F.  2d  543 

(1969) ,  as  holding  that  the  renewal  appli- 
cation of  Lamar  was  unfinished  busi- 
ness which  remained  to  be  resolved.  The 
Board  found  "an  apparent  anomaly 
which  could  result  if  Lamar  were  ulti- 
mately to  be  preferred  in  this  proceeding 
and  the  Commission  were  required  to 
rule  on  the  accompanying  renewal  appli- 
cation without  the  benefit  of  a  record 
under  the  same  qualifying  Issues  whlcl) 
were  specified  earlier."  (footnote  omit- 
ted). 

4.  We  believe  that  the  Review  Board 
has  incorrectly  appraised  the  present 
status  of  Lamar  and  the  Lamar  renewal 
application.  As  we  read  the  Court's  opin- 
ions, the  Court  did  not  intend  that  we 
re-try  the  Lamar '  renewal  case,  some- 
thing the  Court  could  readily  have  de- 
creed if  it  believed  such  a  course  appro- 
priate, but  rather  that  consideration  of 
the  renewal  be  terminated  and  new 
applications  for  the  channel  be  accepted, 
including  a  new  application  by  Lamar 
if  the  Commission  should  so  permit.  It 
was  made  clear  by  the  Court  that  Lamar 
was  to  be  a  renewal  applicant  "in  name 
only"  and  that  all  new  applicants,  in- 
cluding Lamar,  were  to  be  treated  as 
starting  fresh  with  no  advantage  to 
Lamar  because  of  Its  previous  use  of  the 
channel.  It  was  the  light  of  this  situa- 
tion that  we  did  not  reinstate  the  former 
renewal  issues,  and  that  we  specified  the 
treatment  to  be  given  Lamar's  past  occu- 
pancy of  the  channel.  We  thus  stated  In 
the  order  of  designation  that  the  grant 
or  denial  of  the  pending  renewal  appli- 
cation (BRCT-326)  for  station  WLBT 
would  rest  upon  the  determination  made 
in  this  hearing  with  respect  to  Lamar's 
new  application  for  a  construction  per- 
mit (BPCT-4320) .'  We  further  held  that 
we  did  not  think  it  reasonable  or  proper 
to  re-try  the  renewal  Issue  to  permit 
Lamar  to  make  a  new  attempt  to  show 
that  It  should  be  given  a  preference  for 
above  average  performance.  We  see  no 

'Lamar  Life  Broadcasting  Co.,  3  FCC  2d 
784  (1966). 

*Thl8  language  must  be  read  in  the  light 
of  the  Court's  statement  that  Lamar  is  "a 
licensee  In  name  only,  and  it  is  presumably  in 
such  light  that  •  •  •  [Lamar]  wUl  take  lU 
place  among  competing  applicants." 


7871 

need  here  to  restate  the  full  treatment  we 
gave  these  matters  in  our  earlier  opin- 
ions. But  we  think  it  clear  that  Inserting 
the  former  renewal  Issues  Into  this  mat- 
ter would  be  inconsistent  with  both  the 
Court's  mandate  and  our  own  rulings 
subsequent  to  that  mandate.  To  do  so 
would  improperly  put  Lamar  back  in  the 
position  of  a  renewal  applicant  fighting 
off  new  challengers.  We  find  that  the 
Review  Board's  order  is  inconsistent  with 
the  procedures  which  we  have  prescribed. 
In  view  of  the  consideration  which  we 
have  given  to  these  matters  in  our  pre- 
vious orders,  we  hold  that  the  Board 
erred  to  the  extent  that  it  granted  Civic's 
petition  to  enlarge  Issues  and  added 
qualifying  issues  against  Lamar. 

5.  Accordingly,  it  is  ordered.  That  the 
application  for  review  filed  by  Lamar  Life 
Broadcasting  Co.  on  January  8,  1971,  is 
granted  to  the  extent  indicated  herein. 

6.  Jt  is  further  ordered,  That  the  Re- 
view Board's  memorandum  opinion  and 
order,  FCC  70R^56,  26  FCC  2d  940,  re- 
leased December  31,  1970,  insofar  as  the 
Board  granted  a  petition  to  enlarge  Issues 
filed  by  CMvic  Communications  Corp.  on 
May  22,  1970,  and  added  Issues  against 
Lamar  Life  Broadcasting  Co.,  is  set  aside. 

Adopted:  April  14,  1971. 

Released:  April  21, 1971.    , 

Federal  CoMMmncATiONS 
Commission,* 
[seal]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-5830  Piled  4-26-71;  8:51am] 


(Dockets  Nos.  19204,  19206;  PCC  71-381] 

SILVER  BEEHIVE  TELEPHONE  CO.  AND 
MOUNTAIN  STATES  TELEPHONE 
AND  TELEGRAPH  CO. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  Re  applications  of  Silver  Beehive 
Telephone  Co.,  Reno,  Nevada,  Docket  No. 

19204,  FUe  No.  512-M-P-69;  and  the 
Mountain  States  Telephone  and  Tele- 
graph Co.,  Phoenix,  Ariz.,  Docket  No. 

19205,  Pile  No.  786-M-P-99;  for  a  Public 
Coast  Class  III-B  radio  station  to  serve 
the  Lake  Powell,  Arizona-Utah  area. 

1.  Two  applications  have  been  filed  for 
a  Public  Coast  Class  m-B  station  au- 
thorization to  serve  the  Lake  Powell  area 
on  the  Colorado  River  in  the  Glen  Can- 
yon National  Recreation  Area.  Uike 
Powell  Is  located  partly  in  northern 
Arizona  and  partly  in  southern  Utah. 
This  class  of  station  provides  radiocom- 
munication  service  for  ships.  Both  ap- 
plicants have  requested  the  same  work- 
ing frequency,  161.9  Mc/s.  Neither  ap- 
plicant has  made  a  showing  of  need  for 
more  than  one  station  to  serve  that  area 
and  we  do  not  ordinarily  authorize  two 
stations  to  serve  the  same  area  unless  an 
affirmative  showing  of  need  for  addition- 
al facilities  Is  made.  The  applications  are 
therefore  mututdly  exclusive.  Except  for 


*  Commissioners  Johnaoa  and  Haaaer  dis- 
senting. 


XUM 
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the  Issues  hereinafter  specified,  both  ap- 
plicants are  otherwise  qualified. 

2.  One  application  was  filed  on  June 
20, 1969,  by  the  Silver  Beehive  Telephone 
Co.  (Silver  Beehive)  as  a  division  of  The 
Telephone  Co.,  Inc.  and  was  amended  en 
three  occasions  thereafter  requiring  pub- 
lic notice.  The  applicant  proposes  to  op- 
erate the  station  with  a  transmitter,  and 
antenna  on  the  Navaho  tribal  counsel 
microwave  tower,  located  on  Navaho 
Mountain  at  an  elevation  of  10,388  feet, 
and  with  a  control  point  at  Page,  Utah, 
about  35  miles  to  the  west,  and  a  sec- 
ondary control  point  at  Bullfrog  Basin, 
Utah,  about  40  miles  to  the  north.  In  a 
letter  received  by  the  Commission  on  Au- 
gust 25,  1969,  the  Mountain  States  Tele- 
phane  and  Telegraph  Co.  (Mountain  Tel 
li  Tel)  commented  on  the  application  of 
Silver  Beehive  and  asserts,  in  essence, 
that  (1)  the  applicant  has  no  agreement 
from  the  Navaho  Tribe  to  operate  a 
transmitter  on  Navaho  Mountain;  (2)  no 
arrangements  have  been  made  for  con- 
nections with  a  telephone  network;  (3) 
the  station,  operating  from  a  single  loca- 
tion, cannot  adequately  serve  the  area 
because  of  high  mountains,  vertical  cliffs, 
and  shadow  effects  from  hlUs  and  bluffs; 
(4)  operation  from  such  a  high  altitude 
would  "overshoot"  the  required  service 
area  and  cause  serious  interference  to 
other  radio  systems;  and  (5)  that  the  ap- 
pllcatiMi  should,  therefore,  not  be 
granted. 

3.  The  other  application  was  filed  on 
September  8,  1969,  by  Mountain  Tel  & 
Tel.  This  applicant  proposes  to  operate 
the  station  from  two  transmitter  antenna 
locations  on  Lake  Powell;  one  site  at 
Page,  Utah,  at  the  lower  end  of  the 
lake,  elevation  4,320  feet,  and  the  other 
site  about  50  miles  up  the  lake  at  a  point 
known  as  "Hole  in  the  Rock,"  elevation 
4,515  feet.  The  control  point  for  the  sta- 
tion would  be  located  at  Flagstaff,  Ariz., 
about  100-150  miles  to  the  south. 

4.  Since  the  applications  of  Silver  Bee- 
hive and  Moimtain  Tel  &  Tel  are  mu- 
tually exclusive,  a  comparative  eviden- 
tiary hearing  is  needed  to  determine 
which  of  the  two  applications  should  be 
granted.  We  do  not  consider  that  Moun- 
tain Tel  k  Tel's  comment  concerning  in- 
terference with  other  radio  systems 
raises  a  material  or  substantial  question 
of  fact  since  Lake  Powell  is  located  hiui- 
dreds  of  miles  inland  and  there  are  no 
other  users  of  radio  in  that  area  operat- 
ing on  VHF  public  coast  station 
frequencies. 

5.  Accordingly,  it  is  ordered,  That  the 
above-entitled  applications  of  Silver  Bee- 
hive and  Mountain  Tel  &  Tel  are  desig- 
nated for  hearing  at  a  time  and  place  to 
be  specified  in  a  subsequent  order  on  the 
following  issues. 

a.  To  determine  which  applicant  will 
provide  the  public  with  the  best  public 
coast  station  service  based  on  the  fol- 
lowing considerations: 

(1)  Coverage  area  and  its  relation  to 
the  greatest  number  of  potential  users; 

(2)  Hours  of  service; 

(3)  Ability  to  effectively  provide  mari- 
time mobile  radio  safety  service; 
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(4)  Rates  and  charges: 

(5)  Qualifications  of  management,  op- 
erators, and  other  personnel: 

(6)  Interconnection  with  landllne  fa- 
cilities; and 

( 7 )  Reliability  and  efBclency  of  service, 
b.  To  determine  in  the  light  of  the 

evidence  adduced  on  the  items  In  the 
foregoing  issue,  which  application  should 
be  granted. 

6.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  on  issue  a  is  placed  on  each 
applicant  insofar  as  the  respective  items 
pertain  to  each  of  these  parties.  Issue  b 
is  conclusory. 

7.  It  is  further  ordered,  That  the  guide 
and  reference  source  for  preparing  ex- 
hibits showing  the  geographical  area  in 
which  satisfactory  ship-shore  maritime 
commimlcations  csm  technically  be  ex- 
changed will  be  the  criteria  contained  in 
the  Commission's  notice  of  proposed  rule 
making  released  August  28,  1970,  in 
Docket  18944  which  proposes  technical 
standards  for  the  computation  of  serv- 
ice areas  for  Public  Coast  m-B  stations. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Silver  Beehive  and  Mountain  Tel  &  Tel, 
pursuant  to  §  1.221(c)  of  the  rules,  shall, 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commi.ssion  in  tripli- 
cate a  written  appearance  stating  an  in- 
tention to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the  is- 
sue specified  in  this  order.  Pursuant  to 
§  1.221(c)  of  the  rules,  the  Chiefs  of  the 
Safety  and  Special  Radio  Services  Bu- 
reau and  the  Common  Carrier  Bureau 
are  parties  to  this  proceeding  and  will 
be  served  copies  of  any  filings  or  orders 
made  herein. 

Adopted:  April  18.  1971. 

Released:  April  21,  1971. 

Federal  CoicinnficATiOMS 
Commission, 
[seal]         Ben  F.  Wapls. 

Secretary. 

[FR  Doc.71-6831   Piled   4-28-71;8:61    am] 


IDockets  Nos.  18906,  18907;  FCC  71R-1301 

SOUTHERN  BROADCASTING  CO.  AND 
FURNITURE  CITY  TELEVISION  CO.,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Southern  Broad- 
casting Co.  (WGHP-TV),  High  Point. 
N.C.,  Docket  No.  18906,  File  No.  BRCT- 
574.  for  renewal  of  broadcast  license;  and 
Furniture  City  Television  Co.,  Inc.,  High 
Point.  N.C..  Docket  No.  18907,  Pile  No. 
BPCT-4302,  for  construction  permit  for 
new  television  broadcast  station. 

1.  The  mutually  exclusive  applications 
of  Southern  Broadcasting  Co.  (South- 
em)  for  renewal  of  license  of  its  tele- 
vision broadcast  station  WOHP-TV, 
operating  on  Chaiuiel  8  in  High  Point, 
N.C..  and  of  Furniture  City  Television 
Co.,  Inc.  (Furniture  City),  for  a  con- 
struction permit  to  establish  a  new  tele- 


vision broadcast  station,  operating  on 
the  same  channel  in  High  Point,  were 
designated  for  hearing  by  Commission 
Order.  FCC  70-706,  35  F.R.  11277,  pub- 
lished July  14,  1970.  Presently  before  the 
Review  Board  Is  a  petition  to  enlarge 
issues,  filed  February  2,  1971,  by  South- 
em,  seeking  the  addition  of  misrepre- 
sentation issues  against  Furniture  City 
based  on  alleged  misrepresentations  of 
fact  with  respect  to  the  latter's  witness 
list.' 

2.  In  support  of  its  requests.  Southern 
alleges  that  Furniture  City's  list  of  wit- 
nesses which  identifies  those  individuals 
who  will  testify  for  Furniture  City  as  to 
Southern's  programing  and  hiring  prac- 
tices is  grossly  misleading  and  represents 
an  attempt  to  intentionally  deceive  the 
Commission.  Specifically,  petitioner  al- 
leges the  following  concerning  the  249 
persons  listed  by  Furniture  City:  (1) 
Approximately  20  individuals  have  vol- 
unteered to  testify  for  Southern;  (2)  at 
least  eight  individuals  were  duplicated 
within  the  list;  (3)  approximately  75 
persons  state  that  either  they  have  never 
been  contacted  by  Furniture  City  or,  if 
contacted,  had  refused  to  testify';  (4) 
approximately  30  witnesses  cannot  be 
located  in  the  local  telephone  directory; 
and  (5)  an  additional  30  witnesses  were 
described  by  only  their  last  name  and 
home  town.'  Thus,  in  view  of  the  above 
allegations.  Southern  insists  that  Furni- 
ture City  has  intentionally  misrepre- 
sented those  who  will  testify  on  its 
behalf,  and  is  attempting  to  "plant  the 
erroneous  impression  that  there  are  249 
people  who  would  testify  adversely  to 
the  programing  and  hiring  practices 
of  WGHP-TV."  Therefore,  Southern 
concludes,  a  misrepresentation  issue  is 
required. 

3.  In  opposition.  Furniture  City  first 
states  that  the  disputed  list  was  not  com- 
piled by  chance  or  random  selection,  but 
consists  of  those  individuals  who  are  in  a 
position  to  testify  as  to  the  needs  and  in- 
terests of  their  respective  organizations 
and  the  responsiveness  of  Southern 
thereto.*  Resp>ondent  has  attached  to  its 
opposition  a  revised  list  of  witnesses 
proposed  to  be  called  by  Furniture  City 
containing  235  names,  and  explains  that 
the  eight  duplications  that  existed  in  the 
original  list  have  been  eliminated '  and 


•  other  pleadings  before  the  Board  for  con- 
sideration are  (a)  Comments  filed  Feb.  U, 
1971,  by  the  Broadcast  Bureau;  (b)  oppo- 
sition filed  Feb.  19,  1971,  by  Furniture  City: 
and  (c)  reply,  filed  Feb.  28, 1971,  by  Southern. 

'  Forty  of  these  IndlTlduals  have  submitted 
affidavits  while  the  others  were  interviewed 
by  two  Southern  representatives  who,  them- 
selves, have  submitted  affidavits  testifying 
to  these  Interviews. 

•  Petitioner  explains  that  Furniture  City 
has  failed  to  comply  with  the  Examiner's 
request  that  a  name  b«  accompanied  by  a 
one-line  statement  Indicating  the  area  of 
testimony:  Furniture  City  simply  submitted 
a  covering  page. 

•  Furniture  City  emphasize*  that  attached 
to  its  list  was  a  transmittal  letter  Including 
an  tnvlatlon  to  aid  petitioner  If  the  latter 
should  need  any  information  In  connection 
with  the  exhibits  or  the  witness  list. 
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that  counsel  for  Furniture  City  assumes 
responsibility  for  such  duplication;  that 
certain  names  detailed  in  the  original  list 
were  misspelled  and  that  these  mistakes 
have  now  been  corrected;  and  that  the 
majority  of  the  persons  on  the  original 
list  were  contacted,  although  in  some  in- 
stances the  conversations  were  forgotten. 
Finally,  Furniture  City  states  its  inten- 
tion to  speak  with  all  of  its  proposed  wit- 
nesses as  to  their  willingness  to  testify, 
and  emphasizes  that  the  important  ques- 
tion here  is  whether  or  not  Southern  has 
sufficiently  served  the  community  in 
question  and  that  the  testimony  of  those 
on  the  list  is  highly  relevant  to  the  reso- 
lution of  that  question.  In  conclusion. 
Furniture  City  states  that  it  went  much 
further  than  it  was  required  to  in  supply- 
ing the  witnesses'  identification  to  South- 
em,  and  that  there  exists  no  basis  for 
addition  of  the  requested  issue. 

4.  While  the  Broadcast  Bureau  sup- 
ports Southern's  request  for  a  misrepre- 
sentation issue.  It  stresses  in  its  com- 
ments that  it  believes  Southern's  petition 
has  clearly  depicted  an  abuse  of  the 
Commission's  processes.  It  points  out 
that  while  it  is  true  that  a  party  is  never 
compelled  to  call  each  and  every  witness 
set  forth  in  a  witness  list,  it  is  funda- 
mental that  the  Hearing  Examiner 
and  the  other  parties  be  able  to  rely 
on  the  basic  accuracy  of  the  list; 
a  list  as  submitted  by  Furniture  City 
uTould,  insists  the  Bureau,  require 
needless  pretrial  preparation  attempt- 
ing to  track  down  witnessses  who  do 
not  exist,  are  unaware  of  the  pro- 
ceeding, or  have  not  agreed  to  testify. 
Further,  the  Bureau  asserts  that  this 
represents  another  abuse  in  that  it  is  not 
unusual  for  an  Examiner  to  cutoff  fur- 
ther testimony  if  he  believes  that  the 
remaining  persons  on  the  list  will  present 
essentially  identical  evidence,  and  at  that 
point  the  record  would  refiect  that  the 
remaining  named  individuals  are  avail- 
able to  testify  and  that  their  answers  to 
the  same  questions  would  be  substantially 
identical  to  those  already  on  the  record. 
Thus,  the  Bureau  suggests  that  the 
Board,  on  its  own  motion,  add  an  abuse 
of  process  issue. 

5.  In  reply.  Southern  first  takes  issue 
with  Fumitiu«  City's  statement  that  its 
witness  list  contains  the  names  of  wit- 
nesses who  will  be  used  in  a  rebuttal 
capacity  when  no  requirement  or  stipu- 
lation in  this  proceeding  ever  mentioned 
an  exchange  of  names  of  rebuttal  wit- 
nesses. Moreover,  petitioner  points  out 
that  Furniture  City  has  admitted  that 
the  contacts  with  the  ^o-called  witnesses 
were  made  priw  to  the  Examiner's  re- 
quest for  a  list,  and  actually  the  individ- 
uals were  interviewed  not  as  prospective 
witnesses  but  in  regard  to  Furniture 
City's  ascertainment  of  community 
needs.  Southern  also  questioned  why 
P*umiture  City  has  not  already  spoken 
with  all  the  witnesses  as  to  their  willing- 
ness to  testify  instead  of  waiting  until  the 
list  had  been  submitted.  Finally,  South- 
em  points  out  that  Furniture  City's  new 
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list,  submitted  with  its  opposition,  con- 
tains the  ssune  names  of  those  people 
who  have  sworn  that  they  have  never 
been  contacted  by  Furniture  City  or,  if 
contacted,  have  refused  to  appear. 
Therefore.  Southern  reiterates  its  re- 
quest for  the  addition  of  misrepresen- 
tation issues. 

6.  While  the  Review  Board  believes 
that  the  submission  of  a  witness  list  of 
249  names  containing  the  various  defi- 
ciencies alleged  by  the  petitioner  is 
clearly  not  conducive  to  the  effective  and 
orderly  conduct  of  the  proceeding.'  we 
are  of  the  opinion  that  these  deficiencies 
do  not  warrant  the  addition  of  a  misrep- 
resentation issue.  Nevertheless,  we  do 
concur  with  the  Broadcast  Bureau  that 
Furniture  City's  submission  of  its  wit- 
ness list  raises  a  substantial  question  as 
to  whether  Furniture  City  has  abused 
Commission  processes.  Thus,  as  the  Bu- 
reau points  out.  the  purpose  of  pretrial 
procedures,  such  as  witness  lists,  is  to 
avoid  trial  by  surprise  and  unnecessarily 
prolonging  the  hearing.  And  where,  as 
here,  witness  lists  contain  the  names  of 
persons  who  do  not  exist,  are  unaware 
of  the  proceeding,  or  have  not  agreed  to 
testify,  the  personal  time  and  resources 
of  other  parties  may  be  wasted,  thereby 
subverting  the  very  purpose  for  which 
such  lists  are  prepared.  Not  only  does  the 
submission  of  such  a  list  place  a  great 
burden  on  the  other  parties,  but  as  the 
Bureau  suggests,  it  may  play  an  impor- 
tant part  in  the  hearing  if  the  Examiner 
ends  the  testimony  and  determines  that 
the  remaining  witnesses  would  submit  the 
sanle  testimony  as  those  who  have  al- 
ready testified.  Finally,  since  it  cannot  be 
determined  from  the  pleadings  whether 
Furniture  City's  action  was  a  deUberate 
or  an  intentional  attempt  to  harass 
Southern  through  use  of  Commission 
procedures,  the  issue  added  on  the 
Board's  own  motion  will  inquire  into  this 
matter  and  its  effect  on  the  applicant's 
basic  and  comparative  qualifications. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  Febru- 
ary 2,  1971,  by  Southern  Broadcasting 
Co.  (WGHP-TV) ,  is  denied;  and 

8.  It  is  further  ordered,  That,  uj>on  the 
Review  Board's  own  motion,  the  issues 
in  this  proceeding  are  enlarged  to  in- 
clude the  following  issue:  To  determine 
whether,  by  the  submission  of  its  witness 
list.  Furniture  City  Television  Co..  Inc., 
abused  Commission  processes,  and  if  so, 
to  determine  the  effect  of  such  action  on 
the  basic  and  comparative  qualifications 
of  Furniture  City  Television  Co.,  Inc.  to 
be  a  Commission  licensee;  and 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  under 
the  issue  added  herein  shall  be  on  Furni- 
ture City  Television  Co.,  Inc. 


•We  note  that  the  Hearing  Examiner,  by 
Order,  FCC  71M-257,  released  Feb.  18,  1971, 
dismissed  "all  pleadings  and  documents  by 
whomsoever  filed  appertaining  to  Furniture 
City's  proposed  wltnessea." 
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Adopted:  April  16, 1971. 

Released:  April 21, 1971. 

Federal  CoiannncATiONS 
Commission,* 
r  SEAL  ]         Ben  F.  Waple. 

Secretary. 

(PR  Doc.71-5832  Filed  4-26-71:8:61  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-2311 

ATLANTA  GAS  LIGHT  CO. 
Notice  of  Application 

Apkil  20,  1971. 

Take  notice  that  on  March  16.  1971, 
Atlanta  Gas  Light  Co.  (petitioner),  At- 
lanta, Ga.,  filed  a  petition  for  declaratory 
order  of  the  Commission,  pursuant  to 
S  1.7(c)  of  the  rules  of  practice  and  pro- 
cedure, that  certain  proposed  facilities 
and  services  in  the  area  of  McCaysville. 
Ga..  will  not  be  subject  to  Commission 
jurisdiction  and  will  not  affect  the  ex- 
emption previously  issued  Petitioner  by 
the  Commission,  pursuant  to  section  1(c) 
of  the  Natural  Gas  Act.  14  PPG  1156 
(1955). 

Petitioner  states  that  it  plans  to  extend 
its  facilities  to  serve  markets  in  Fannin 
County.  Ga.,  to  include,  among  oUier 
things,  retail  service  to  the  area  of 
McCaysville,  near  the  Georgia-Tennessee 
border,  including  Tennessee  Copper  Co.. 
a  division  of  Cities  Service  Co..  which 
operates  a  copper  smelting  plant  north  of 
McCaysville. 

Service  to  Copper  Co.  will  be  on  an  tn- 
temiptible  basis  for  direct-fired  {^iplica- 
tion  in  refining  cc^per  and  other  ores, 
pursuant  to  a  certificate  issued  by  the 
Georgia  Public  Service  Commission. 

Petitioner  further  states,  as  more  fully 
stated  in  the  petition  on  file  at  the  offices 
of  the  C(»nmission  and  available  for  in- 
flection, that  part  of  the  proposed  serv- 
ice area  and  Copper  Co.'s  pl£ait  are  lo- 
cated in  an  area  which  is  within  Georgia, 
according  to  Georgia  law.  and  within 
Tennessee,  according  to  the  law  of  Ten- 
nessee, malung  necessary  the  declaratory 
order  requested  by  Petitioner  so  as  to 
avoid  loss  of  its  exemption  under  section 
1(c)  of  the  Natural  Gas  Act,  should  it 
proceed  with  construction  of  faciUties 
and  services  within  the  area  described. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  11,  1971, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


*  Dissenting  statement  of  Review  Board 
Member  Nelson  in  which  Board  Member 
Kessler  Joins  Is  filed  as  part  of  the  original 
document. 
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protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  F>arty  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-5792  Piled  4-26-71;8:48  amj 


[Docket  No.  CP71-2491 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Application 

April  21.  1971. 
Take  notice  that  on  April  14,  1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (ap- 
plicant), 1  Woodward  Avenue,  Detroit, 
MI  48226,  filed  in  Docket  No.  CP71- 
249  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  natural  gas  facilities 
to  enable  applicant  to  connect  to  its  pipe- 
line system  a  new  supply  of  natural  gas 
from  offshore  Louisiana,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Specifically,  applicant  proposes  to  pur- 
chase and  receive  natural  gas  from  the 
Superior  Oil  Co.  (Superior)  at  a  produc- 
ing platform  in  Block  72,  Block  71  Field, 
West  Cameron  Area,  offshore  Louisiana. 
Applicant  states  that  in  order  to  receive 
this  gas  it  will  be  necessary  to  construct 
and  operate  approximately  16.5  miles  of 
30-inch  pipeline  extending  in  a  generally 
northeasterly  direction  from  the  Block 
71  Field  to  a  point  on  the  20-inch  West 
Cameron  Block  68  pipeline  owned  by 
Termessee  Gas  PipeUne  Co.  (Tennessee) , 
Cameron  Parish,  La.  Applicant  proposes 
to  transport  natural  gas  and  condensate 
from  the  producing  platform  onshore, 
then  redeliver  the  condensate  to  Superior 
and  deliver  between  50,000  to  80,000  Mcf 
of  natural  gas  per  day  to  Tennessee.  Pur- 
suant to  an  exchange  agreement  between 
Tennessee  and  applicant,  Tennessee  will 
concurrently  redeliver  to  applicant,  at  an 
existing  point  of  interconnection  at 
Avalon,  St.  Mary  Parish,  La.,  equivalent 
volumes  of  natural  gas. 

Applicant  states  that  It  will  also  be 
necessary  to  construct  and  operate  0.2 
mile  of  12-inch  pipeline  to  connect  with 
the  producing  platform  and  6.7  miles  of 
30-inch  loop  on  its  Krotz  Springs  line 
as  minor  reinforcements  of  its  transmis- 
sion capacity. 

The  estimated  cost  of  the  facilities 
proposed  herein  is  $8,592,000  which  cost 
applicant  states  will  be  financed  with 
bank  borrowings  and  internally  gen- 
erated funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 
1971,  file  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426.  a  petition 
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to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 
[FR  Doc.71-5793  Piled  4-26-71;8:48  am] 


(B)  The  proceeding  In  Docket  No.  RI 
70-489  is  terminated. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Acting  Secretary. 

[PR    DOC.71-67D4    FUed    4-26-71:8:48    amJ 


(Docket  No.  Rr70-489] 

JOSEPH  P.  MUELLER 

Order  Permitting  Withdrawal  of  In- 
creased Rate  Filing  and  Terminat- 
ing Proceeding 

April  20. 1971. 

On  March  17,  1971.  Joseph  P.  Mueller 
(Movant)  filed  a  motion  requesting  that 
he  be  permitted  to  withdraw  his  In- 
creased rate  filing,  designated  as  Sup- 
plement No.  6  to  his  FPC  Gas  Rate 
Schedule  No.  1,  since  such  filing  was  not 
contractutdly  authorized,  end  that  the 
above-entitled  proceeding  be  terminated. 
In  support  of  his  request.  Movant  states 
that  said  Supplement  No.  6,  which  re- 
flects reimbursement  of  the  Texas  pro- 
duction tax  levied  October  1.  1969  for 
his  Jurisdictional  sale  of  natural  gas 
to  Florida  Gas  Transmlseion  Co..  was 
suspended  and  placed  in  effect  subject  to 
refund  in  Docket  No.  RI70-489.  How- 
ever. Movant  advised  that  no  monies 
have  been  collected  subject  to  refund. 

The  Commission  finds:  Good  cause 
exists  for  granting  Movant's  motion  filed 
herein  on  March  17.  1971.  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Supplement  No.  6  to  Joseph  P. 
Mueller's  FPC  Oas  Rate  Schedule  No.  1 
is  permitted  to  be  and  is  considered 
withdrawn. 


[Docket  No.  RP71-831 

NORTHERN  NATURAL  GAS  CO. 

Order  Granting  Partial  Reconsidera- 
tion, Amending  Suspension  Period, 
Denying    Stay,    and     Determining 
Abandonment   Issue;   Correction 
M-\Rcn  20,  1971. 
In  the  order  granUns  parti::!  rcc.n- 
sideration.  amending  su£pen3ion  rericd, 
denying  stay,  and  determining  abandon- 
ment issue,  issued  March  19,  1971,  and 
published     in     the     Federal     Register 
March  31,  1971   (36  FR.  5938),  second 
paragraph,  change  footnote  "3"  to  "2". 
In  the  footnote,  change  the  reference 
"3"  to  "2". 

Kenneth  P.  Plumb. 
Acting  Secretary. 

[PR  Doc.71-5795  Piled  4-2ft-71;8:48  am) 


FEDERAL  RESERVE  SYSTEM 

FIRST  ALABAMA  BANCSHARES,  INC. 

Order  Approving  Action  To  Become 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Alabama  Bancshares.  Inc..  Bir- 
mingham. Ala.,  for  approval  of  action 
to  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Montgomery:  Ex- 
change Security  Bank,  Birminrham;  and 
The  First  National  Bank  of  HuntsviUe; 
all  in  Alabama. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (1> 
of  the  Bank  Holding  Company  Act 
of  1956  (12  U.8.C.  1842(a)(1))  and 
§  222.3(a)  of  Federal  Reserve  Regula- 
tion Y  (12  CFR  222.3(a) ) ,  an  application 
by  First  Alabama  Bancshares,  Inc.,  Bir- 
mingham, Ala.,  for  the  Board's  prior 
approval  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Montgomery;  Ex- 
change Security  Bank,  Birmingham;  and 
The  First  National  Bank  of  HuntsviUe; 
all  in  Alabama. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  to  the  Superintendent 
of  Banks  for  the  State  of  Alabama  and 
requested  their  views  and  recommenda- 
tions. The  Comptroller  recommended  ap- 
proval; the  Surwrintendent  replied  that 
since,  under  the  law,  it  appeared  that 
his  disapproval  of  the  application  was 
necessary  in  order  to  assure  a  public 
hearing,  he  disapproved. 


^ 
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Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  29,  1970  (35  F.R.  12163).  which  pro- 
vided an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  The 
Order  for  Hearing  was  published  in  the 
Federal  Register  on  September  9.  1970 
(35  FJl.  14241).  and  all  persons  desiring 
to  give  testimony,  present  evidence  or 
otherwise  participate  in  the  hearings 
held  in  Birmingham,  Ala.,  on  Septem- 
ber 22-29,  1970,  were  permitted  to  do  so. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received,  the  entire  record  of  the 
hearing.  Including  the  transcript,  exhib- 
its, exceptions,  rulings,  all  briefs  and 
memoranda  filed  in  connection  with  the 
hearing,  and  the  Recommended  Decision, 
findings  of  fact  and  conclusions  of  law 
filed  by  the  Hearing  Examiner  have  been 
considered  by  the  Board.  Excluded  from 
consideration  are  allegations  made  by 
counsel  in  briefs  filed  on  the  Recom- 
mended Decision,  which  allegations  were 
not  part  of  the  record  at  the  hearing, 
and  which  are  not  properly  subject  to 
administrative  notice  by  the  Board. 

It  ia  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement*  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  imless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 

April  20.  1971. 

[seal!  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(PR  Doc.71-5821  Piled  4-26-71;8:61  am] 


FIRST  &  MERCHANTS  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3 'a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3)).  by  First 
&  Merchants  Corp..  which  is  a  bank  hold- 
ing company  located  in  Richmond.  Va., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant  of 
100  percent   (less  directors'   qualifying 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  30551,  or  to  the  Pederal 
Reserve  Bank  of  Atlanta.  Ck)ncurrlng  State- 
ment of  Oovernor  Brlnuner  and  Dissenting 
Statement  of  Clovemors  Robertson  and 
Maisel  also  filed  as  part  of  the  original  docu- 
ment and  available  upon  request. 

<  Voting  for  this  action :  Chairman  Bums 
and  Oovernors  Mitchell,  Daane.  Brimmer, 
and  SherriU.  Voting  against  this  action: 
Governors  Robertson  and  Maisel. 
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shares)  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  First  National 
Bank  of  Danville.  Danville,  Va. 

Sectton  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consoUdation  imder  section  3 
whose  effect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  imless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  tiiirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofiQce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
April  21,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
(PR  Doc.71-6761  PUed  4-26-71:8:45  am] 


FIRST  AT  ORLANDO  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  at  Orlando  Corp..  Orlando.  Fla.,  for 
approval  of  the  acquisition  of  at  least  30 
percent  of  the  voting  shares  of  St.  Johns 
River  Bank.  Jacksonville,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3)).  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)).  the  application  of 
First  at  Orlando  Corp..  Orlando.  Fla. 
(applicant),  a  registered  bank  holding 
comptiny.  for  the  Board's  prior  approval 
of  the  acquisition  of  at  least  80  percent 
of  the  voting  shares  of  St.  Johns  River 
Bank,  JacksonviUe,  Fla.  (bank). 
.  As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
6f  the  application  to  the  Florida  State 
Commissioner  of  Banking  and  requested 
his    views    and    recommendation.    The 
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Commissioner  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Fedekal  Register  on 
March  6,  1971  (36  ¥R.  4525),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  propKJsal.  A  copy  of  the  apphcation 
was  forwarded  to  the  U.S.  Depsirtment  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
smd  all  those  received  have  been  con- 
sidered by  the  Board. 

The  Board  has  considered  the  aw)lica- 
tion  in  the  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act,  including  the  ef- 
fect of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
sideration, the  Board  finds  that: 

Applicant,  the  fifth  largest  banking 
organization  in  Florida,  controls  17  banks 
which  hold  combined  deposits  of  approx- 
imately $493  million,  representing  4.1 
percent  of  the  total  deposits  held  by 
Florida's  commercial  banks.  (All  banking 
data  are  as  of  June  30,  1970,  adjusted  to 
reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board 
through  March  31,  1971.)  Upon  acquisi- 
tion of  Bank  (depositS^$13.3  million) ;  Ap- 
plicant would  remain  the  fifth  largest 
banking  organization  and  its  control  of 
deposits  in  the  State  would  increase 
slightly  to  4.2  percent. 

Bank,  which  operates  one  office  in 
Jacksonville,  i§  the  15th  laj^est  of  29 
banks  and  the  10th  largest  of  13  banking 
organizations  in  Duval  County  with  ap- 
proximately 1  percent  of  the  deposits  in 
the  county.  Acquisition  of  Bank  by  Ap- 
plicant wlU  mark  its  initial  entry  into 
the  Jacksonville  area,  and  the  nearest 
subsidiary  of  Applicant  is  located  ap- 
proximately 70  miles  southwest  of  B-'nk. 
Because  of  the  distances  involved,  Flor- 
ida law  which  prohibits  branch  banking, 
and  other  facts  of  record,  it  appears  that 
consummation  of  the  proposal  herein 
would  not  result  in  the  elimination  of 
any  significant  present  competition  nor 
the  foreclosure  of  any  significant  poten- 
tial competition  between  Bank  and  any 
of  Apphcanfs  subsidiaries.  In  fact,  ac- 
quisition of  Bank  by  Applicant  may  serve 
to  enhance  competition  between  Appli- 
cant and  three  other  large  holding 
companies  which  are  dominant  in  the 
JacksonviUe  ,area. 

On  the  record  before  the  Board,  con- 
siderations relating  to  the  financial  con- 
dition, management,  and  prospects  of 
AppUcant.  its  present  subsidiaries  and 
Bank  are  consistent  with  approval  of  the 
application.  Although  banking  needs  of 
the  Jacksonville  area  appear  to  be  ade- 
quately served,  consummation  of  the 
proposed  acquisition  would  facilitate  the 
offering  of  larger  loans  and  enable  Bank 
to  become  an  additional  alternative 
source  for  services  such  eis  trust  advice, 
data  processing,  and  international  bank- 
ing. It  Is  the  Board's  judgment  that  the 
proposed  transaction  would  be  in   the 
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public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided.  That 
the  action  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  time  shall  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  20,  1971. 

[seal]  Kenneth  A.  Ken  von. 

Deputy  Secretary. 

I  PR  Doc.71-5758  Piled  4-26-71  ;8:45  am] 


FIRST  AT  ORLANDO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
First  at  Orlando  Corp.,  which  Is  a  bank 
holding  company  located  in  Orlando, 
Fla..  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli- 
cant of  100  percent  (less  directors*  qual- 
ifying shares)  of  the  voting  shares  of 
The  Port  Pierce  Bank,  Fort  Pierce,  Fla., 
a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  efifect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  cominents  and  views  re- 
garding the  proposed  acquisition  may  be 
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filed  with  the  Board.  Commimlcations 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  20,  1971. 

Tseal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|PR  Doc.71-5759  Piled  4-26-71;8:45  am]" 


MIDWEST   BANCORPORATION,   INC. 

Order  Approving  Acquisition  of  Bank 
Stock  By  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Midwest  Bancorporation,  Inc.,  Kansas 
City,  Mo.,  for  approval  of  acquisition  of 
over  80  percent  of  the  voting  shares  of 
Community  State  Bank,  Kansas  City, 
Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3'a)),  an  application  by 
Midwest  Bancorporation,  Inc.,  Kansas 
City,  Mo.,  a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
acquisition  of  over  80  percent  of  the 
voting  shares  of  Community  State  Bank, 
Kansas  City,  Mo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri  and 
requested  his  views  and  recommendation. 
The  Commissioner  responded  that  he  had 
no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  March  4,  1971  (36  F.R.  4314),  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
sumated  (a)  before  the  30th  calendar 
day  following  this  order,  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 


'  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Daane,  Malsel, 
Brimmer,  and  Sherrlll.  Absent  and  not  vot- 
ing: Governor  Mitchell. 


By  order  of  the  Board  of  Governors,' 
April  20, 1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IPR  Doc.71-5760  Piled  4-26-7I;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Pederal      Property      Management      Regs.; 
Temporary  Reg.  P-991 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  Federal  Government  in  a  rate  sched- 
ule proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  partic- 
ularly sections  201(a)(4)  and  205<d) 
(40  U.S.C.  481(a)(4)  and  486(d)),  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  interests  of  the 
Federal  Government  before  the  Florida 
Public  Service  Commission  in  a  proceed- 
ing involving  the  billing  provisions  con- 
tained in  the  tariff  of  Gulf  Power  Co. 
(Docket  No.  70543-EU). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  April  20,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

IPR  Doc.71-5763  Piled  4-26-71;8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration    of    Disaster    Loan    Area    816 
(Class  B)  ] 

MAINE 

Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  April  1971,  because 
of  the  effects  of  certain  disasters  damage 


>  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System, 
Washington,  D.C.  20551.  or  to  the  Federal 
Bank  of  Kansas  City. 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Daane,  Malsel, 
Brimmer  and  Sherrlll.  Absent  and  not  voting: 
Governor  Mitchell. 
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resulted  to  residences  and  business  prop- 
erty located  In  the  State  of  Maine  ; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  "  disaster  loans 
under  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
town  of  Phillips,  Maine,  suffered  damage 
or  destruction  resulting  from  fire  oc- 
curring on  April  10,  1971. 

Office 

Small  Business  Administration  District  Office, 

40  Western  Avenu*.  Augusta,  ME  04330. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  October 
31,  1971. 

Dated:  April  15,  1971. 

Thomas  S.  Kleppe, 
'N  Administrator. 

[PR  Doc.71-5765  Piled  4-26-71;8:46  am] 


[Declaration  of  DlsMter  Loan  Area  815 
(Class  b;  ] 

SOUTH  DAKOTA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1971,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  State  of  South 
Dakota; 

Whereas,  the  Small  business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration, 
I  hereby  determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the  city 
of  Garretson,  S.  Dak.,  suffered  damage 
or  destruction  resulting  from  fire' occur- 
ring on  March  24, 1971. 

OfencK 

Small  Business  Administration  District  Of- 
fice, Eighth  and  Main  Avenue,  Sioux  FslUs, 
SD  57102 
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2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Septem- 
ber 30.  1971. 

Dated:  AprU  14, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.71-5766  Piled  4r-26-71;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  No.  417] 

KARL  DANIA 
Order  Denying  Export  Privileges 

In  the  matter  of  Karl  Dania,  Mariahil- 
ferstrasse  95.  Vienna  6,  Austria,  Re- 
spondent. 

On  November  20,   1970,   the  Director 
Investigations  Division,  Office  of  Export 
Control,  issued  a  charging  letter  against 
the  above  respondent  in  which  a  viola- 
tion of  the  Export  Ccmtrol  Act  of  1949 ' 
and    the    regulations    thereunder    are 
charged.  It  is  alleged,  in  substance,  that 
in  July   1966  a  UJS.  suppUer  exported 
from  New  York  to  the  respondrait  in  Vi- 
enna, Austria,  an  oscilloscope  with  ac- 
cessories valued  at  $5,300;  that  on  Au- 
gust 11,  1966,  on  instructions  issued  by 
respondent  to  the  freight  forwarder,  Ex- 
press Internationale  Spedition  G.m.b.H. 
tExpress).  Vienna,  Austria,  the  equip- 
ment was   forwarded   by  Express  from 
Austria   to   the   U.S.S.R.;    that  in   the 
course  of  an  official  investigation  con- 
cerning the  disposition  of  said  commodi- 
ties the  respondent  stated  to  an  official 
of  the  United  States  Government  that  the 
equipment  in  question  had  been  shipped 
to   Lebanon;    that   said   statement   was 
false  since  respondent  Imew  that  pur- 
suant to  his  instructions  the  equipment 
had  been  shipped  to  the  U.S.S.R.  It  is 
charged  that  the  making  of  such  false 
statement  in  these  circumstances  was  a 
violaUon  of  §387.5  of  the  U.S.  Export 
Control  Regulations. 

The  charging  letter  was  served  on  the 
respondent  and  he  submitted  a  letter  in 
reply  thereto.  The  letter  does  not  deny 
the  allegations  of  the  charging  letter.  It 
states,  in  substance,  that  before  the  re- 
spondent entered  into  this  transaction 
he  was  assured  by  competent  Austrian 
authority  that  the  commodity  in  ques- 
tion was  not  an  embargoed  item.  The 
letter  from  the  respondent  does  not  com- 
ply with  or  attempt  to  comply  with  the 


'  This  Act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969,  60  U.S.C. 
App.  2401-2413,  approved  Dec.  30,  1969.  Sec- 
tion 2412(b)  of  this  Act  provides,  "All  out- 
stondlng  delegations,  rules,  regulations,  or- 
ders, licenses,  or  other  forms  of  administra- 
tive action  under  the  Export  Control  Act  of 
1049  •  •  •  shall,  xmtil  amended  or  revoked, 
remain  in  fuU  force  and  effect,  the  same  as  if 
praniulgated  under  this  Act." 
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requirement  of  8  388.5  of  the  Export 
Control  Regulations  regarding  contents 
of  an  answer  to  a  charging  letter.  Pur- 
suant to  §  388.4  of  said  regulations,  re- 
spondent was  held  in  default,  in  accord- 
ance with  the  usual  practice  in  default 
cases,  an  informal  hearing  was  held 
before  the  Compliance  Commissioner  at 
which  time  evidence  in  support  of  the 
charge  was  presented  on  t>ehalf  of  the 
Government. 

The  Compliance  Commissioner,  after 
considering  the  record  of  the  case,  sub- 
mitted to  the  undersigned  a  report  which 
summarizes  the  essential  evidence  and 
includes  findings  of  fact  and  conclusions. 
The  Compliance  Commissioner  recom- 
mended the  sanction  that  should  be  im- 
posed. 

After  considering  the  record  in  the 
case,  and  in  accordance  with  the  recom- 
mendation of  the  Compliance  Commis- 
sioner, I  make  the  following: 

Findings  or  Fact 

1.  The  respondent  Karl  Dania,  is  en- 
gaged in  the  import-export  business  in 
Vienna,  Austria. 

2.  On  April  19,  1966,  the  respondent, 
acting  through  another  party,  ordered 
from  a  U.S.  supplier  an  oscilloscope  and 
accessories  valued  at  $5,300.  On  July  15, 
1966,  the  U.S.  supplier  exported  the 
equipment  from  New  York  to  Vienna, 
Austria.  On  instructions  from  respond- 
ent, the  named  consignee  in  Austria,  to 
whom  the  exportation  was  made,  was 
the  party  who  had  ordered  the  goods  on 
respondent's  behalf.  On  arrival  of  the 
goods  in  Vienna,  they  were  placed  in 
bond  subject  to  disposition  on  instruc- 
tions from  respondent. 

3.  After  arrival  of  the  goods  in  Vienna, 
they  were  in  storage  imtil  August  11. 
1966.  On  Instructions  from  respondent 
the  goods  were  turned  over  to  the  freight 
forwarding  firm  Express  Internationale 
Spedition  G.m.b.H.  of  Vienna.  Also  on 
instructions  from  respondent,  the  goods 
were  forwarded  by  said  freight  forwarder 
to  a  consignee  in  the  U.S.S.R. 

4.  In  the  course  of  an  official  investiga- 
tion by  the  Office  of  Export  Control  to 
ascertain  the  disposition  of  the  goods, 
the  respondent  stated  to  a  representative 
of  the  U.S.  Government  that  the  goods 
had  been  shipped  to  Lebanon  by  way  of 
Trieste,  using  the  services  of  a  Yugo- 
slavian shipping  company.  The  said 
statements  by  respondent  as  to  the  dis- 
position of  the  goods  were  false  since 
he  knew  that  pursuant  to  his  instruc- 
tions the  goods  had  been  shipped  to  the 
U.S.S.R. 

Based  on  the  foregoing,  I  have  con- 
cluded that  the  respondent  violated 
S  387.5  of  the  U.S.  Export  Control  Regu- 
lations in  that  during  the  course  of  an 
official  investigation  he  knowingly  made 
false  representations  concerning  the  dis- 
position of  goods  exported  from  the 
United  States  and  concealed  the  true 
destination  of  said  goods.  ' 

The  Compliance  Commissioner  recom- 
mended that  the  respondent  be  denied 
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all  U.S.  export  privileges  for  5  years.  I 
am  of  the  opinion  that  the  recommenda- 
tion as  to  the  sanction  that  should  be 
imposed  is  fair  and  just  and  calculated 
to  achieve  effective  enforcement  of  the 
law.  Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  valid  export  licenses 
in  which  respondent  appears  or  partici- 
pates in  any  manner  or  capacity  are 
hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  The  respondent  for  the  period  of  5 
years  is  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  trans- 
action Involving  commodities  or  tech- 
nical data  exported  from  the  United 
States,  in  whole  or  in  part,  or  to  be  ex- 
ported, or  which  are  othei^wise  subject 
to  the  Export  Control  Regulations.  With- 
out limitations  of  the  generality  of  the 
foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  validated 
export  license  application;  (b)  in  the 
preparation  or  filing  of  any  export  license 
application  or  reexportation  authoriza- 
tion, or  document  to  be  submitted  there- 
with; (c)  in  the  obtaining  or  using  of 
any  validated  or  general  export  license 
or  other  export  control  documents;  (d) 
in  the  carrying  on  of  negotiations  with 
respect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or 
technical  data;  (e)  in  the  financing,  for- 
warding, transporting,  or  other  servicing 
of  such  commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
but  also  to  his  representatives,  agents, 
and  employees,  and  to  any  person,  firm, 
corporation,  or  other  business  organiza- 
tion with  which  he  now  or  hereafter  may 
be  related  by  affiliation,  ownership,  con- 
trol, position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  or 
services  connected  therewith. 

rv.  Diu-ing  the  time  when  the  re- 
spondent is  prohibited  from  engaging  in 
any  activity  within  the  scope  of  part  II 
hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in. the  United  States  or 
elsewhere,  wlthouVprior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  shsdl  do  any 
of  the  following  acts,  directly  or  in- 
directly, in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent,  or  whereby  the  respondent 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Ap- 
ply for,  obtain,  transfer,  or  use  any  li- 
cense. Shipper's  Export  Declaration,  bill 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportation,  re- 
exportation, transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States,  by,  to,  or  for  any  such  respond- 
ent; or  (b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward,  trans- 
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port,  finance,  or  otherwise  service  or 
participate  in  any  exportation,  reex- 
portation, transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States. 

Dated:  April  20,  1971. 

This    order    shall    become    effective 
forthwith. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[FR  Doc.71-5969  Filed  4-26-71;  11 :  12  am] 


[Case  No.  418] 

EXPRESS   INTERNATIONALE 
SPEDITION  G.m.b.H. 

Order  Denying  Export  Privileges 

In  the  matter  of  Express  Internation- 
ale Spedition  G.m.b.H.,  Wohllebengasse 
18,  1041  Vienna  4,  Austria,  Respondent. 

By  charging  letter  dated  November  20, 
1970,  the  above  respondent  was  charged 
with  a  violation  of  the  Export  Control 
Act  of  1949 '  and  the  regulations  there- 
under, and  also  with  a  violation  of  a 
denial  order  outstanding  against  it. 

It  is  alleged  in  substance  that  on 
March  12,  1959  (24  FR.  1920,  March  17. 
1959)  the  Bureau  of  Foreign  Commerce, 
predecessor  of  the  Biu-eau  of  Interna- 
tional Commerce,  issued  an  order  against 
respondent  denying  it  all  U.S.  export 
privileges  for  an  indefinite  period  be- 
cause it  failed  to  answer  interrogatories 
served  on  it  in  accordance  with  §  388.15 
of  the  Export  Control  Reg\ilations;  that 
the  order,  in  part,  prohibited  respondent 
from  participating  in  the  forwarding  of 
any  commodity  exported  from  the  United 
States;  that  notwithstanding  this  provir 
sion  of  the  denial  order  the  respondent 
participated  in  the  forwarding  of  a  U.S.- 
origin  oscilloscope  and  accessories  from 
Austria  to  U.S.S.R.  It  is  charged  that 
respondent  violated  the  denial  order  and 
§  387.4  of  the  Export  Control  Regulations 
in  that  it  participated  in  the  forwarding 
of  a  U.S. -origin  commodity  with  knowl- 
edge that  such  participation  was  a  viola- 
tion of  an  order  issued  under  the  U.S. 
Export  Control  Regulations. 

The  respondent  submitted  an  answer 
but  did  not  request  a  hearing.  The  an- 
swer admitted  the  respondent  had  for- 
warded the  consignment  in  question.  It 
denied  that  it  knew  that  the  on-forward- 
ing of  the  commodity  in  question  to  so- 
cialist countries  was  not  allowed.  The 
respondent  did  not  deny  that  it  knew  of 
the  U.S.  origin  of  the  commodity  at  the 
time  it  participated  in  the  trans{u:tion. 

It  is  to  be  noted  that  the  charge 
against  respondent  is  for  participating  in 


•  This  Act  has  been  succeeded  by  the  EStport 
Administration  Act  of  1969,  50  U.S.C.  App. 
2401-2413,  approved  Dec.  30,  1969.  Section 
2412(b)  of  this  Act  provides,  "All  outstand- 
ing delegations,  rules,  regulations,  orders, 
licenses,  or  other  forms  of  administrative  ac- 
tion under  the  Expend  Control  Act  of 
1949  •  •  •  shall,  until  amended  or  revoked, 
remain  In  full  force  and  effect,  the  same  as 
If  promulgated  under  this  Act". 
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the  forwarding  of  a  U.S.-origln  commod- 
ity in  violation  of  the  denial  order  and 
is  not  forwarding  ^to  an  imauthorized 
designation. 

On  consideration  of  the  record  in  the 
case  and  other  matters  that  have  been 
brought  to  the  attention  of  the  imder- 
signed,  it  is  found  that  there  is  good 
cause  for  terminating  the  indefinite 
denial  order  issued  against  this  respond- 
ent on  March  12,  1959,  and  the  said  or- 
der, as  it  relates  to  this  respondent,  is 
hereby  terminated. 

The  Compliance  Commissioner  held  an 
informal  hearing  on  March  18,  1971,  at 
which  time  evidence  in  sup(>ort  of  the 
charge  was  submitted  on  behalf  of  the 
Investigations  Division.  The  Compliance 
Commissioner  considered  the  evidence 
and  submitted  findings  of  fact  and  a 
finding  that  a  violation  had  occurred  and 
he  recommended  that  the  sanction  here- 
inafter set  forth  be  imposed. 

After  considering  the  record.  I  con- 
firm and  adopt  the  findings  of  fact  of 
the  Compliance  Commissioner,  which  are 
as  follows: 

Findings  of  Paci 

1.  The  respondent  Express  Interna- 
tionale Spedition  G.m.b.H.  is  a  freight 
forwarding  firm  with  a  place  of  business 
in  Vienna,  Austria. 

2.  On  March  12,  1959.  the  Bureau  of 
Foreign  Commerce,  predecessor  of  the 
Bureau  of  International  Commerce,  is- 
sued an  order  against  respondent  deny- 
ing it  all  U.S.  export  privileges  for  an 
indefinite  period  of  failure  to  answer  in- 
terrogatories served  on  it  pursuant  to 
regulations  imder  the  Export  Control 
Act.  The  said  order  was  published  in  the 
Federal  Register  on  March  17,  1959  '24 
F.R.  1920)  and  has  been  in  effect  to  the 
present  time. 

3.  The  aforementioned  denial  order, 
among  other  things,  prohibited  respond- 
ent from  particiijating  in  any  manner  or 
capacity  in  the  forwarding  of  commodi- 
ties exported  from  the  United  States.  The 
respondent  knew  of  this  restriction  in 
the  denial  order. 

4.  Notwithstanding  the  above  restric- 
tion of  the  denial  order,  the  respondent 
between  August  9.  and  August  11,  1966, 
participated  in  the  forwarding  of  com- 
modities that  had  been  exported  from 
the  United  States,  as  described  below  in 
findings  of  fact  5  and  6. 

5.  Pursuant  to  an  order  placed  on  be- 
half of  Karl  Dania  of  Vienna,  Austria, 
a  U.S.  supplier  on  July  15,  1966,  exported 
from  the  United  States  to  Vienna,  an 
oscilloscope  and  accessories  valued  at 
$5,315.  On  £u-rival  of  said  equipment  in 
Vienna  it  was  subject  to  disposition  on 
instructions  from  Dania. 

6.  On  instructions  given  by  Dania  on 
Augiist  9. 1966,  the  respondent  forwarded 
said  equipment  on  August  11,  1966,  to 
a  consignee  in  the  U.S.S.R.  At  the  time 
the  respondent  received  the  equipment 
in  Vienna  and  forwarded  same  to 
U.S.S.R.  it  knew  that  the  equipment  had 
originally  been  exported  from  the  United 
States. 

Based  on  the  foregoing  I  have  con- 
cluded   that    the    respondent    violated 
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f  387.4  of  the  Export  Control  Regulations 
in  that  it  forwarded  commodities  which 
had  been  exported  from  the  United  States 
with  knowledge  that  such  action  was  in 
violation  of  a  denial  order  that  was  out- 
standing against  it. 

Now,  after  considering  the  record  in 
the  case  and  the  report  and  recommen- 
dation of  the  Compliance  Commissioner, 
and  being  of  the  opinion  that  his  recom- 
mendation as  to  the  sanction  that  should 
be  imposed  is  fair  and  just  and  cal- 
culated to  achieve  effective  enforcement 
of  the  law:  It  is  hereby  ordered: 

I.  As  to  the  respondent  Express  Inter- 
nationale Spedition  Ojn.bJI.,  this  order 
replaces  the  indefinite  denial  order 
issued  against  it  on  March  12,  1959  (24 
F.R.  1920),  but  ttie  restrictions  of  said 
order  are  continued  in  full  force  and 
effect. 

n.  The  respondent  for  the  period  of  5 
years  is  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  trans- 
action involving  commodities  or  technical 
data  exported  from  the  United  States, 
in  whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  Ex- 
port Control  Regulations.  Without  limi- 
tation of  the  generality  of  the  foregoing, 
participation    prohibited    in    any    such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation: 
(a)  As  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
application;    (b)   in  the  preparation  or 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  docu- 
ment to  be  submitted  therewith;  (c)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  documents;  (d)  in  the  carrying 
on  of  negotiations  with  respect  to,  or  in 
the  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  (e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commod- 
ities or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
but  also  to  its  successors,  representa- 
tives, agents,  and  employees,  and  to  any 
person,  firm,  corporation,  or  other  busi- 
ness organization  with  which  It  now  or 
hereafter  may  be  related  by  afBliation, 
ownership,  control,  position  of  respon- 
sibility, or  other  connection  in  the  con- 
duct of  trade  or  services  connected 
therewith. 

rv.  During  the  time  when  the  respon- 
dent Is  prohibited  from  engaging  in  any 
activity  within  the  scope  of  Part  II 
hereof, ,  no  person,  firm,  corporaton, 
partn^hip,  or  other  business  organi- 
zation, whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the 
Bureau  of  International  Commerce,  shall 
do  any  of  the  following  acts,  directly  or 
indirectly,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent,  or  whereby  the  respondent 
may  obtain  any  benefit  therefrom  or 
have  any  Interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's   Export   Declaration,    bill   of 
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lading,  or  other  export  contnd  document 
relatinig  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
by,  to,  or  for  the  respondent;  or  (b) 
order,  buy,  receive,  use,  aell.  deliver, 
store,  dispose  of,  forward,  transport, 
finance  or  otherwise  service  or  partici- 
pate in  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States. 

Dated:  April  20.  1971. 

Raver  H.  Metcr, 
Director. 
Office  of  Export  Control. 

IFRDoc.71-5970FUed  4-26-71;  11:12  amj 


National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  C-344] 

R  AND  R 
Notice  of  Loan  Application 

April  20,  1971. 

Robert  N.  Lee  and  Roger  D.  Davis, 
doing  business  as  R  and  R,  a  copartner- 
ship, 295  Wagnon  Road,  Sebastopol,  CA 
95472,  have  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  used  60-foot  length 
overall  wood  vessel  to  engage  in  the  fish- 
ery for  salmon  and  albacore. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.8.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised),  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  entitled  «>- 
plication  Is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
ticm,  Depeulment  of  Commerce,  Interior 
Building,  Washington,  DC  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluf.ted  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock, 
Chief. 
Division  of  Financial  Assistance. 

(FR  Doc.71-6822  Piled  4-26-71:8:61  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  22,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
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Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Fsoskal  Rkustxk. 

LOIfC-AND-SROKT  HAVL 

FSA  No.  42176— Beet  or  cane  sugar 
from  specified  points  in  eastern  territory. 
Filed  by  Traffic  Executive  Association- 
Eastern  Railroads,  agent  (E.R.  No.  2999) , 
for  interested  rail  carriers.  Rates  on 
si^ar,  beet  or  cane,  other  than  raw,  dry, 
in  packages,  in  carloads,  as  described  in 
the  application,  from  specified  pcunts  in 
eastern  territory,  to  points  in  various 
States. 

Grounds  for  relief — ^Revision  of  com- 
modity description. 

PSA  No.  A2m—LiQueAed  carbon  di- 
oxide from  Yazoo  City,  Miss.  Filed  by 
O.  W.  South.  Jr.,  agent  (No.  A6244),  for 
interested  rail  carriers.  Rates  on  carbon 
dioxide,  liquified,  in  tank  carloads,  as 
described  in  the  application,  from  Yazoo 
City,  Miss.,  to  Atlanta,  Ga. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplanent  182  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.71-5837  FUed  4-26-71;8:S2  am] 


[Notice  284] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

APBIL21.UI71. 

The  following  are  notices  of  filing  of 
applicatlcMis  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
amillcation  is  published  In  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2253  (Sub-No.  44  TA),  filed 
April  14,  1971.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
Post  Office  Box  697,  Highway  150  East. 
Cherry ville,  NC  28021.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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Ing:  General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  from 
New  York,  N.Y.,  to  the  terminal  site  of 
Harders  Express,  Inc.,  at  or  near  Clav- 
erack,  N.Y.,  to  New  York,  N.Y.  Restric- 
tion: service  at  said  terminal  site  is 
restricted  to  traffic  received  from  or  de- 
livered to  Harders  Express,  Inc.,  for  180 
days.  Note:  Applicant  does  intend  to 
tack  the  authority  in  MC-2253.  Sup- 
porting shipper:  Carrier  supports  its  own 
application.  Send  protests  to:  Jack  H. 
Huff,  District  Supervisor.  Interstate 
Conunerce  Commission,  Bureau  of  Oper- 
ations, 316  East  Morehead.  Suite  417 
(BSR  Building) ,  Charlotte.  NC  28202. 

No.  MC  30837  (Sub-No.  429  TA) 
(Amendment),  filed  March  18.  1971, 
published  in  the  Federal  Register  issue 
of  March  26.  1971,  and  republished  as 
amended  this  issue.  Applicant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION. 4200  39th  Avenue.  Kenosha.  WI 
53140.  Applicant's  representative:  Albert 
P.  Barber  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobiles,  trjicks 
and  buses,  as  contained  in  Ex  Parte 
MC-45,  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  in  secondary 
movements,  in  truckaway  and  driveaway 
service,  between  points  in  Minnesota, 
North  Dakota,  South  Dakota,  and  Wis- 
consin, for  180  days.  Supporting  ship- 
pers: Southern  Service  Co..  Inc..  Post 
Office  Box  15184.  New  Orleans.  LA  70115 
(Delores  Rodman.  Traffic  Manager); 
Volkswagen  North  Central  Distributor. 
Inc..  Deerfleld,  XL  60015  <E.  E.  Bach.  Sales 
Organization  Manager) ;  Mercedes-Benz 
of  North  America,  Inc.,  3333  Charles 
Road,  Franklin  Park.  IL  60131  (D.  L. 
Suran.  Manager  MBNA  Vehicle  Distri- 
bution Center).  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  135  West  Walls  Street.  Room 
807.  Milwaukee.  WI  53203.  Note:  The 
purpose  of  this  republication  is  <  1 »  to  re- 
flect a  change  in  the  commodity  descrip- 
tion. (2)  to  add  the  State  of  Wisconsin 
to  the  territorial  description,  and  (3)  to 
add  two  additional  supporting  shippers. 

No.  MC  97904  (Sub-No.  11  TA).  filed 
April  19.  1971.  Applicant:  KNOXVILLE- 
MARYVILLE  MOTOR  EXPRESS.  INC., 
2335  Texas  Avenue.  Post  Office  Box  4006, 
Knoxville.  TN  37921.  Applicant's  repre- 
sentative: Walter  Harwood,  Suite  1822, 
404  James  Roberson  Parkway,  Nashville, 
TN  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  imsual 
value,  household  goods,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, between  Knoxville  and  Jellico, 
Tenn..  over  U.S.  Highway  25W  and  also 
1-75  serving  all  intermediate  points,  for 
180  days.  Note:  Applicant  does  intend  to 
tack  the  authority  here  applied  for  to  all 
of  its  present  authority  in  MC-97904. 
with  all  Interline  being  at  Knoxville, 
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Tenn.  Supporting  shippers:  There  are 
approximately  17  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  803 — 1808 
West  End  Building,  NashviUe.  TN  37203. 

No.  MC  104430  (Sub-No.  35  TA),  filed 
April  19,  1971.  Applicant:  CAPITAL 
TRANSPORT  COMPANY,  INC.,  High- 
way 24  West,  Post  Office  Box  408,  Mc- 
Comb  MS  39648.  Applicant's  representa- 
tive: Donald  B.  Morrison.  Deposit  Guar- 
anty Bank  Building.  Jackson,  MS  39201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  from  Kenner, 
La.,  to  points  in  Mississippi,  for  150  days. 
Supporting  shippers:  Shell  Oil  Co..  Mel- 
rose Building.  Post  Office  Box  2099.  Hous- 
ton, TX  77001;  Continental  Oil  Co.,  Box 
36235.  Houston.  TX  77036.  Send  protests 
to:  Alan  C.  Tarrant.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  212,  145  East 
Amite  Building,  Jackson,  MS  39201. 

No.  MC  111401  (Sub-No.  332  TA) ,  filed 
April  19.  1971.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Boulevard,  Post  Office  Box  632,  Enid, 
OK  73701.  Applicants  representative: 
Victor  R.  Comstock  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
c(xmmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furfuryl 
alcohol,  in  bulk,  from  Memphis,  Tenn.,  to 
Brownsville.  Tex.,  for  120  days.  Support- 
ing shipper:  George  A.  Lains.  District 
Manager,  Chemicals  Division,  The 
Quaker  Oats  Co.,  Merchandise  Mart 
Plaza,  Chicago,  IL  60654.  Send  protests 
to:  C.  L.  Phillips,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Room  240,  Old  Post  Office 
Building.  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  111401  (Sub-No.  333  TA) ,  filed 
April  19.  1971.  Apllcant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard.  Post  Office  Box  632,  Enid.  OK 
73701.  Applicant's  representative:  Vic- 
tor R.  Comstock  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Printing  ink. 
in  bulk,  from  Tulsa.  Okla..  to  Kewanee 
and  Urbana.  111.,  and  Indianapolis  and 
Muncie.  Ind..  for  180  days.  Supporting 
shipper:  J.  Bolzak,  Director  of  Traffic, 
Sun  Chemical  Corp.,  631  Central  Avenue, 
Carlstadt.  NJ  07072.  Send  protests  to: 
C.  L.  Phillips.  District  Supervisor,  Bureau 
of  Operations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  113000  (Sub-No.  3  TA),  filed 
April  19.  1971.  Applicant:  RICHARD  A. 
EVAVOLD.  doing  busines  as  EVAVOLD 
TRUCKING.  Ashby.  Minn.  56309.  Ap- 
plicant's representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul.  MN 


55114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Insulation 
materials,  from  Underwood,  Minn.,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Iowa,  Minnesota,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Pal-O-Pak  Insulation  Co.,  Inc.,  Hartland, 
Wis.  53029.  Send  protests  to:  A.  N.  Spath. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bp-eau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  116073  (Sub-No.  163  TA) .  filed 
April  14,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  Madison,  S.  Dak.,  to  points 
in  North  Dakota,  Montana,  Wyoming. 
Minnesota.  Iowa,  Missiouri,  Wisconsin. 
Indiana,  Illinois,  Arkansas,  Oklahoma, 
Kansas,  Nevada,  Colorado,  and  Michigan, 
for  180  days.  Supporting  shipper:  Guer- 
don Industries.  Inc..  Post  Office  Box  26, 
Madison.  SD  57042.  Send  protests  to: 
J.  H.  Ambs.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Post  Office  Box  2340,  Fargo, 
ND  58102. 

No.  MC  117119  (Sub-No.  434  TA) .  filed 
April  19.  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fresh 
meats,  frozen  meats  and  packinghouse 
products,  from  Greeley,  Colo.,  to  points 
in  Connecticut.  District  of  Columbia. 
Illinois.  Indiana.  Maryland.  Massachu- 
setts. Michigan,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Monfort 
Packing  Co.,  Box  1407,  Greeley,  CO 
80631.  Send  protests  to:  District  Super- 
visor William  H.  Land,  Jr..  2519  Federal 
Office  Building.  700  West  Capitol,  Little 
Rock.  AR  72201. 

No.  MC  118159  (Sub-No.  113  T A),  filed 
April  14.  1971.  Applicant:  EVERRETT 
LOWRANCE,  mc.  Post  Office  Box 
10216,  4916  Jefferson  Highway,  New 
Orleans.  LA  70121.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cleaning,  bleaching,  washing,  and 
scouring  compounds,  animal  litter,  and 
chopped  alfalfa,  from  the  plantsite  and 
warehouse  facilities  of  the  Clorox  Co. 
l(x:ated  at  Houston,  Tex.,  to  points  in 
Arkansas,  Louisiana,  and  Mississippi,  for 
180  days.  Supporting  shipper:  The  Clorox 
Co.,  Post  Office  Box  24305,  Oakland, 
CA  94623,  Mr.  R.  W.  Ernst.  Division 
Traffic  Manager.  Send  protests  to:  Paul 
D.  Collins,  District  Supervisor,  Inter- 
state Commerce  Commission,  Biu-eau  of 
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Operations,  Room  T^009  Federal  Build- 
ing. 701  Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  128285  (SlA-No.  8  TA).  filed 
April  14.  1971.  Applicant:  MELLOW 
TRUCK  EXPRESS.  INC..  Post  Office  Box 
17063.  9801  North  Vancouver  Way,  Port- 
land. OR  97217..  Applicant's  representa- 
tive: Earle  V.  White.  Farley  Building, 
2400  Southwest  Fourth  Avenue.  Port- 
land, OR  97201.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
( 1 )  Lumber,  from  Seaside  and  Portland, 
Oreg.,  and  Chehalis.  Wash.,  to  Cerrillos, 
N.  Mex.,  and  (2)  pressboard,  from  Flag- 
staff, Ariz.,  to  Portland,  Oreg.,  and  Long- 
view.  Wash.,  under  a  continuing  con- 
ti«ct  with  Tumac  Lumber  Co..  Inc..  for 
180  days.  Supporting  Shipper:  Tumac 
Lumber  Co..  Inc..  806  Southwest  Broad- 
way, Portland.  OR  97205.  Send  protests 
to:  District  Supervisor  W.  J.  Huetig, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  450  Multnomah 
Building,  120  Southwest  Fourth  Avenue, 
Portland,  OR  97304. 

No.  MC  134777  (Sub-No.  10  TA).  filed 
April  19.  1971.  Applicant:  SOONER  EX- 
PRESS. INC..  Post  CMBce  Box  219.  Madill, 
OK  73446.  Applicant's  representative: 
Dale  Waymire  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses. 
from  Pampa.  Tex.,  to  points  in  Tennessee 
(except  Memphis),  for  180  days.  Sup- 
porting shipper:  Armour  and  Co..  Post 
Office  Box  9222,  Chicago,  IL  60690.  Send 
protests  to:  District  Supervisor,  E.  K. 
Willis,  Jr..  Interstate  Commerce  Com- 
mission. 1100  Commerce  Street,  Ro<Hn 
13C12.  Dallas,  TX  75202. 

No.  MC  134933  (Sub-No.  3  TA).  filed 
April  14.  1971.  Applicant:  IDLEWOOD 
TRUCKING  COMPANY  LIMITED.  Post 
Office  Box  100, 350  Pruitland  Road,  Fruit- 
land,  Ontario,  Canada.  Applicant's  rep- 
resentative: Robert  D.  Gunderman, 
Suite  1708,  Statler  Hilton,  Buffalo,  NY 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metal,  for  the  account  of  International 
Iron  arid  Metal  Co..  from  points  in  New 
York  and  Pennsylvania  to  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  on 
the  Niagara  River,  for  180  days.  Note: 
Applicant  holds  Extra  Provincial  License 
No.  X-1711  and  Class  D  PCV  License 
3090  Department  of  transport  author- 
izing service  for  and  on  behalf  of  Inter- 
national Iron  and  Metal  Co.  Supporting 
shipper:  International  Iron  and  Metal 
Co.,  1640  Brampton  Street,  Post  Office 
Box  70,  Hamilton,  Ontario,  Canada.  Send 
protests  to:  George  M.  Parker.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  (Operations.  518  Fed- 
eral Office  Building,  121  Ellicott  Street, 
Buffalo,  NY  14203. 
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No.  MC  135486  TA.  filed  AprU  14.  1971. 
Applicant:  JACK  HODGE  TRANS- 
PORT, INC.,  2410  West  Ninth  Street, 
Marion.  IN  46952.  Applicant's  represent- 
ative: Robert  W.  Loser,  1001  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chtiin  grocery  and  food  busi- 
ness houses,  and  in  connection  there- 
with, equipment  materials,  and  supplies 
used  in  the  conduct  of  such  business, 
between  the  plantsite  and  warehouse 
facilities  of  The  Kroger  Co..  Cincinnati, 
Ohio,  on  the  one  hand,  and  stores,  ware- 
houses, and  storage  facilities  at  Mem- 
phis, Tenn.,  and  Little  Rock,  Ark.,  Re- 
striction: Restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  The 
Kroger  Co.,  in  refrigerated  equipment, 
for  180  days.  Supporting  shipper:  The 
Kroger  Co.,  1240  State  Avenue,  Cincin- 
nati, OH  45204.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 345  West  Wayne  Street,  Room 
204,  Fort  Wayne,  IN  46802. 

No.  MC  135487  TA.  filed  April  14.  1971. 
Applicant:     HULCHER     EMERGENCY 
RM.  SERVICE.  INC.,  Box  191,  Virden, 
IL    62690.    Applicant's    representative: 
M.  L.  Hulcher  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    General 
commodities    (no    exceptions)    between 
points  in  Al''bama,  Arkansas,  Colorado, 
Delaware.    Georgia,    Indiana,    Illinois, 
Iowa,     Kansas,     Kentucky.     Maryland, 
Michigan,   Minnesota,  Mississippi,  Mis- 
souri. Nebraska.  New  Jersey.  New  York. 
North  Carolina.  Ohio.  Oklahoma.  Pexm- 
sylvania.  South  Carolina.  South  Dakota, 
Tennessee,   Texas,  Virginia,   West  Vir- 
ginia, and  Wisconsin,  restricted  to  ship- 
ments of  said  commodities  from  points 
of  railroad  derailments,  wrecks,  or  emer- 
gency sites,  for   180  days.  Supporting 
shippers:  Illinois  Central  Railroad.  135 
East    11th    Place.    Chicago.    IL    60605; 
Monon   Railroad.   332   South   Michigan 
Avenue,  Chicago.  IL  60604;  Louisville  ti 
Nashville  «ailroad  Co..  908  West  Broad- 
way.  Louisville,   KY  40201;    Chicago  8i 
Eastern    Illinois    Railroad.    140    South 
Dearborn    Street.    Chicago.    IL    60603; 
Gulf  Mobile  &  Ohio  Railroad  Co.,  Post 
Office  Box  1828,  Mobile,  AL  36601 ;  Penn 
Central  Transportation  Co..  680  Union 
Station.  Chicago.  IL;  The  Chesapeake  & 
Ohio  Railroad  Co..  The  Baltimore  &  Ohio 
Railroad    Co..    Operating    Department. 
Baltimore,  Md.  21201;  Missouri  Pacific 
Railroad  Co..  The  Texas  &  Pacific  Rail- 
road Co..  210  North  13th  Street.  St.  Louis. 
MO  63103;   Erie  Lackawanna  Railroad 
Co..  804  Republic  Building,  Cleveland, 
OH  44115.  Send  protests  to:  Harold  Jol- 
liff.  District  Supervisor,  Interstate  Com- 
merce  Commission,   Bureau   of   Opera- 
tions, Room  476,  325  West  Adams  Street, 
Springfield,  IL  62704. 
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No.  MC  135497  TA.  filed  April  19.  1971. 
Applicant:  1-5  PREIGHTLINE,  INC.. 
5949  North  Basin  Avenue.  Portland.  OR 
97217.  AppUcant's  representative:  John 
G.  McLaughlin,  726  Blue  Cross  Building, 
100  Southwest  Market  Street,  Portland. 
OR  97201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: General  commodities  (except  house- 
hold goods,  commodities  in  bulk,  in  tank 
vehicles,  and  commodities  which  because 
of  size  or  weight  require  special  equin- 
ment  in  transit).    (A)    Regular  routes: 

(1)  Between  Portland.  Oreg..  and  M^d- 
ford.  Oreg..  from  Portland  to  Medford 
over  U.S.  Highway  Routes  99.  99E,  99W. 
and  Interstate  Highway  5.  and  return 
over  the  same  routes,  serving  all  inter- 
mediate points  within  10  miles  of  the 
described  routes,  except  no  service  be- 
tween Portland,  on  the  one  hand,  and,  on 
the  other,  points  north  of  Salem.  Oreg.; 

(2)  between  Corvallis  and  Foster.  Oreg.; 
(a)  from  Corvallis  to  Lebanon  over  U.S. 
Hiehway  Route  20  and  Oregon  State 
Highway  Route  34.  and  return  over  the 
same  route;  and  (b)  from  Lebanon  to 
Foster  over  U.S.  Highway  Route  20  and 
return  over  the  same  route,  servini?  all 
intermediate  points  and  points  within  10 
miles  of  the  described  routes.  B.  Irregu- 
lar routes:  Between  points  within  Doug- 
las. Jackson,  and  Josephine  Coimtles 
Oreg..  for  180  days.  Note:  The  applicant 
proposes  to  offer  interline  service  at  anv 
point  on  the  described  routes.  Supoort- 
ing  shippers:  There  are  approximately 
75  statements  of  support  attached  to  the 
application,  which  may  be  examined  hTe 
at  the  Interstate  Commerce  Commission 
in  Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  W.  J.  Huetitr.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 450  Multnomah  Buildin?  319 
Southway  Pine  Street.  PorUand  OH 
97204. 

No.  MC  135498  TA.  filed  April  19.  1971 
Applicant:  CHARLES  J.  GUTTILLA 
AND  VINCENT  M:  GUTTILLA.  a  part- 
nership, doing  business  as  EAST  END 
TRUCKING  CO..  4437  Howley  Street 
Pittsburgh,  PA  15224.  Applicant's  repre- 
sentative: Robert  J.  Garaeher,  1776 
Bropdway,  New  York,  NY  10019.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Marsha'l 
Brooke.  Ohio  and  Greene  Countip.s  W 
Va.:  Columbiana.  Hancock.  Jefferson. 
Belmont,  and  Monroe  Counties.  Ohio- 
and  Lawrence.  Butler.  Armstrong.  Indi- 
ana. Somerset.  Fayette.  Greene.  Wash- 
ington. Westmoreland  and  Allegheny 
Counties.  Pa.;  for  150  da.vs.  restricted  to 
traffic  having  a  prior  or  subsequent  move- 
ment in  containers  beyond  the  points 
authorized  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerization  or  vice  versa.  Sup- 
porting shippers:  Trans- American  Van 
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Service.  Inc.,  7540  South  Western  Ave- 
nue, Chicago,  Hi  60620;  Cartwright  Van 
Lines,  Inc.  (International  Division) ,  4520 
24th  Avenue  West,  Seattle,  WA  98199. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor,  2111  Federal  Building, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  1000  Liberty  Ave- 
nue, Pittsburgh,  PA  15222. 

No.  MC  135499  TA.  filed  April  19,  1971. 
Applicant:  JOE  EDGEWORTH,  doing 
business  as  EDGEWORTH  TRUCKING, 
Post  Office  Box  1378,  Tulare,  CA  93274. 
Applicant's  representative:  Marshall  A. 
Smith,  Jr.,  925  North  Pulton  Street, 
Prensno,  CA  93728.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles,  expanded,  packed  in 
not  less  than  four  mil  plastic  bags,  hav- 
ing a  density  less  than  2  pounds  per 
cubic  foot,  such  as  polystyrene  cellular 
foam  egg  cartons,  meat  trays,  and  filler 
flats,  from  Pico-Rivera,  Calif.,  to  points 
in  Arizona,  Nevada,  and  New  Mexico, 
for  180  days.  Supporting  shipper:  Dolco 
Packaging  Corp.,  10850  Riverside  Drive, 
North  Hollywood,  CA  91602.  Send  pro- 
tests to:  John  E.  Nance,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708,  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

Motor  Carrier  of  Passengers 

No.  MC  125330  (Sub-No.  2  TA),  filed 
April   14,  1971.  Applicant:   DOMENICO 
BUS    SERVICE,    INC.,    71    New    Hook 
Access  Road,  Box  47.  Bayonne,  NJ  07002. 
Applicant's    representative:    Charles   J. 
Williams,  47  Lincoln  Park,  Newark,  NJ 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:   Passen- 
gers, for  the  account  of  Brooklyn-Staten 
Island    Commuters,    between    Brooklyn 
and  Staten  Island,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  the 
American  Telephone  and  Telegraph  Co. 
at  Piscataway,  N.J.,  for  150  days.  Note: 
The  Brooklyn-Staten  Island  commuters 
is  an  independent  group.  They  are  em- 
ployees of  the  American  Telephone  and 
Telegraph  Co.  and  reside  in  the  above- 
mentioned     boroughs.     Supported    by: 
Brooklyn  Staten  Island  Commuters,  c/o 
American  Telephone  &  Telegraph  Co., 
Piscataway,  N.J.  Send  protests  to:  Dis- 
trict Supervisor  Robert  E.  Johnson  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ  07102. 
By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-5836  Filed  4-26-71;8:52  amj 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Afril  22,  1971. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
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merce  Act,  and  rules  and  regulaticais 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

As  provided  in  the  CommisslCMi's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-72622.  By  order  of  April 
16,  1971,  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer 
to  Vonel  Transportation,  Inc.,  Santa 
Rosa,  Calif.,  of  certificate  No.  MC-121382 
(Sub-No.  2),  issued  to  C.  R.  Von  Arx 
and  L.  R.  Von  Arx,  doing  business  as 
Riverview  Tran^X)rtation  Co.,  Santa 
Rosa,  Calif.,  authorizing  the  transporta- 
tion of:  Buildings,  assembled  and  partly 
assembled,  and  parts  and  materials  re- 
quired for  the  erection  of  such  buildings, 
from  the  plantsite  of  Speedspace  Corp., 
near  Santa  Rosa,  Calif.,  to  points  in 
Idaho,  Montana,  Nevada,  Arizona,  Ore- 
gon, Utah,  Washington,  Colorado,  and 
Wyoming.  Raymond  A.  Greene,  Jr.,  at- 
torney, 405  Montgomery  Street,  San 
Francisco.  CA  94104. 

No.  MC-FC-72656.  By  order  of  April  20, 
1971,  the  Motor  Carrier  Board,  on  recon- 
sideration, approved  the  transfer  to 
Henry  A.  Butterworth,  doing  business  as 
Butterworth  Si  Sons,  Butterfield.  Conn., 
of  that  portion  of  the  operating  rights  in 
certificate  No.  MC-32571  issued  May  20, 
1943,  to  S.  Rashba  Si  Sons,  Inc.,  New 
Haven,  Conn.,  authorizing  the  transpor- 
tation of  general  commodities,  with  ex- 
ceptions, between  New  Haven,  Conn.,  on 
the  one  hand,  and,  on  the  other.  East 
Haven,  West  Haven,  and  Hamden,  Corm. 
Thomas  W.  Murrett,  342  North  Main 
Street,  West  Hartford,  CT  06117,  attor- 
ney for  applicants. 

No.  MC-FC-72660.  By  order  of  April  20, 
1971,  the  Motor  Carrier  Board,  on  recon- 
sideration, approved  the  transfer  to  Atlas 
Moving  k  Storage  Co.,  Inc.,  West  Haven, 
Conn.,  of  that  portion  of  the  operating 
rights  in  certificate  No.  MC-32571  issued 
May  20.  1943,  to  S.  Rashba  &  Sons,  Inc., 
New  Haven,  Conn.,  authorizing  the  trans- 
portation of  new  furniture,  from  New 
Haven,  Conn.,  to  points  In  Connectlc>it, 
except  East  Haven,  West  Haven,  smd 
Hamden,  Conn.;  and  new  furniture  and 
fixtures,  imcrated,  between  New  Haven, 
Corm.,  and  points  in  Coimecticut  within 
40  miles  of  New  Haven,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
Massachusetts,  Rhode  Island,  New 
Jersey,  Pennsylvania,  Maine,  and  the 
District  of  Columbia.  Thomas  W.  Mur- 
rett, 342  North  Main  Street,  West  Hart- 
ford, CT  06117,  attorney  for  applicants. 

No.  MC-PC-72780.  By  order  of  April  16, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Erin  Transportation.  Inc., 
Omaha,  Nebr.,  of  the  operating  rights  in 


certificate  No.  MC-108149  Issued  Novem- 
ber 17,  1964.  to  T.  E.  Taylor  doing  busi- 
ness as  Taylor  Truck  Line,  Fontanelle. 
Iowa,  authorizing  the  transportation  of 
livestock  from  Greenfield,  Iowa  and 
points  within  20  miles  thereof  to  Omaha. 
Nebr. ;  and  livestock,  animal  and  poultry 
feed,  building  material,  and  agricultural 
machinery  and  implements  and  parts 
thereof,  from  Omaha,  Nebr.,  to  Green- 
field, Iowa,  and  points  within  20  miles 
thereof.  M.  R.  LaFrance,  430  City  Na- 
tional Bank  Building,  Omaha,  NE  68102, 
attorney  for  transferee. 

No.  MC-PC-72782.  By  order  of  April  19. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  R.  C.  Pilkins,  Inc.,  Dalton, 
Mass..  of  the  operating  rights  in  certifi- 
cate No.  MC-134591  issued  August  19, 
1970,  to  Ronald  C.  Filkins.  doing  business 
as  R.  C.  Filkins.  Dalton,  Mass..  authoriz- 
ing the  transportation  of  animal  and 
poultry  feed,  and  animal  and  poultry 
feed  ingredients  and  additives  from 
North  Franklin,  Corm.,  to  points  in  Co- 
lumbia, Dutehess,  and  Rensselsier  Coim- 
ties,  N.Y.,  Massachusetts  and  Rhode 
Island.  William  L.  Mobley,  registered 
practitioner,  1694  Main  Street,  Spring- 
field, MA  01103. 

No.  MC-FC-72797.  By  order  of  April 
16,  1971,  the  Motor  Carrier  Bocu-d  ap- 
proved the  transfer  to  William  C.  Harsh- 
man,  Sr.,  doing  business  as  Harshman  & 
Sons,  Southington,  Ohio,  of  that  portion 
of  the  operating  rights  in  certificate  No. 
MC-1 10943  (Sub-No.  1)  issued  July  9, 
1964,  to  Thomas  R.  Hogarth,  doing  busi- 
ness as  Hogarth's  Towing  Service,  Twins- 
burg,  Ohio,  authorizing  the  transporta- 
tion of  wrecked  or  disabled  motor  vehi- 
cles, and  replacement  or  repair  parts  or 
equipment  for  wrecked  or  disabled  motor 
vehicles,  between  points  In  Geauga, 
Tnunbull,  Mahoning,  and  Columbiana 
Counties,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Indiana, 
Kentucky,  Massachusetts,  Michigan, 
Missouri,  New  York,  Peimsylvania,  Vir- 
ginia, and  West  Virginia.  Edwin  C. 
Meminger,  731  Leader  Building,  Cleve- 
land, OH  44114,  attorney  for  applicants. 

No.  MC-PC-72810.  By  order  of  April 
19,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Lincoln  Van  & 
Storage  Co.,  Inc.,  2901  North  17th  Street, 
Philsulelphla,  PA,  of  the  operating  rights 
in  certificate  No.  MC-129081  issued  Jan- 
uary 11,  1968,  to  Robert  B.  Smith  doing 
business  as  Lincoln  Van  &  Storage  Co., 
2901  North  17th  Street.  Philadelphia,  PA, 
authorizing  the  transportation  of  house- 
hold goods  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points  in 
New  York,  New  Jersey,  Maryland,  Dela- 
ware, and  the  District  of  Columbia. 

No.  MC-PC-72812.  By  order  of  April 
21,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gartin  Ruck  Line, 
Inc.,  Tuscumbia,  Mo.,  of  certificate  No. 
MC-26564,  issued  to  John  Veulemans  and 
Robert  Case,  a  partnership,  doing  busi- 
ness as  Tipton  Truck  Line,  Tipton,  Mo., 
authorizing  the  transportation  of:  Gen- 
eral commodities,  with  the  usual  excep- 
tions, between  Tipton,  Mo.,  and  20  miles 
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thereof,  and  points  in  St.  CHair  County, 
HI.,  in  a  radial  movement.  Thomas  P. 
Rose,  attorney.  Post  Office  Box  205,  Jef- 
ferson cnty,  Mo. 

No.  MC-PC-72813.  By  order  of  April 
19,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Royal  Express  Co., 
Inc..  Philadelphia,  Pa.,  of  the  (^lerating 
rights  In  certificate  No.  MC-31607  issued 
August  21,  1959,  to  Harry  Kane,  doing 
business  as  Royal  Express  Co..  Philadel- 
phia. Pa.,  authorizing  the  transportation 
of  store  fixtures,  tmd  store  furniture  and 
equipment,  from  Philadelphia,  Pa.,  to 
Atlantic  CJity,  N.J.,  and  points  in  New 
Jersey  within  50  miles  of  Philadelphia; 
and  men's  clothing,  cotton  and  woolen 
piece  goods,  and  store  fixtures,  between 
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points  in  Philadelphia,  Pa.  Martin  S. 
Goodman,  1207  Bankers  Securities  Build- 
ing. Philadelphia.  PA  19107,  attorney  for 
i^plicants. 

No.  MC-PC-72816.  By  order  of  April  16, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Lester  L.  Mlshler,  St. 
Croix  PaUs.  Wis.,  of  the  operating  rights 
in  certificate  No.  MC-73241  issued  Au- 
gust 12.  1953  to  Ame  H.  Erickson,  Cush- 
Ing,  Wis.,  authorizing  the  transportation 
of  general  commodities,  with  exceptions, 
between  points  in  Sterling,  Laketown, 
and  Eureka  Townships,  Polk  Coimty, 
Wis.,  on  the  one  hand,  and,  <»i  the  other, 
South  St.  Paid,  St.  Paul.  Minneapolis, 
and  Newport,  Minn.  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  MN  55114, 
representative  for  applicants. 
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No.  MC-FC-72818.  By  order  of  April  19, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Kearney's  Inc.,  Portland, 
Pa.,  of  a  portion  of  the  operating  rights 
In  certificate  No.  MC-1 19282  (Sub-No.  2) 
Issued  December  16,  1969  to  Kronlnger 
Service,  Inc.,  Moimt  Bethel,  Pa.,  author- 
izing the  transportation  of  building 
blocks  from  the  plantsite  and  storage 
facilities  of  L.  P.  Taylor,  Inc.,  at  or  near 
Mount  Bethel,  Pa.,  to  points  in  West- 
chester, Nassau,  and  Suffolk  Coimties, 
N.Y.;  New  York,  N.Y.,  and  a  described 
area  of  New  Jersey.  Kenneth  R.  Davis, 
999  Union  Street,  Taylor  PA  18517,  rep- 
resentative for  {u>pllcants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
IPR  Doc.71-5836  Piled  4-26-71;8:62  ami 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standcrrds,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture  ^ 

SUBCHAPTER  C — REGULATIC^NS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF   1946 

PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

PART  70— GRADING  AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF  AND  U.S. 
CLASSES,  STANDARDS,  AND 
GRADES   WITH    RESPECT   THERETO 

Miscellaneous  Amendments 

Under  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  regulations  governing  the 
Grading  of  Shell  Eggs  and  U.S.  Stand- 
ards, Grades,  and  Weight  Classes  for 
Shell  Eggs  (7  CFR  Part  56),  and  the 
regulations  governing  the  Grading  and 
Inspection  of  Poultry  and  Edible  Prod- 
ucts Thereof  and  U.S.  Classes,  Stand- 
ards, and  Grades  with  Respect  Thereto 
(7  CFR  Part  70),  as  set  forth  below: 

Statement  of  considerations.  On  July 
1,  1971,  the  Consumer  and  Marketing 
Service  will  change  to  a  new  accounting 
procedure  and  automatic  data  process- 
ing system.  This  change  will  afifect  pro- 
gram records  including  tnllings  for  the 
voluntary  poultry  and  egg  grading  pro- 
grams administered  by  the  Poultry 
Division. 

To  adjust  to  this  system,  it  is  necessary 
to  change  some  of  the  billing  provisions 
contained  in  the  shell  egg  and  poultry 
grading  regulations  (7  CFR  Parts  56  and 
70).  Beginning  July  1,  1971,  the  regula- 
tions will  provide  for  an  approximate 
28-day  billing  period  rather  than  the 
present  monthly  period.  This  will  result 
in  users  of  the  service  being  billed  13 
times  a  year  rather  than  12  times.  In 
order  to  begin  and  end  billings  at  the 
close  of  each  fiscal  year,  there  will  be  one 
billing  period  of  less  than  28  days  and 
one  billing  period  of  more  than  28  days. 

This  change  will  not  Increase  or  de- 
crease the  charge  for  graders'  salaries  on 
an  annual  basis.  Overall,  the  additional 
billing  period  will  result  in  an  increase 
on  an  annual  basis  in  the  administrative 
charges.  The  increase  is  not  great  since 
the  volume  of  product  for  the  28-day 
period  will  be  less  than  for  a  monthly 
period,  therefore  resulting  generally  in  a 
lower  charge  per  billing  period.  Adminis- 


trative charges  are  used  to  pay  "above 
plant  cost"  such  as  supervisory  and  staff 
cost.  These  charges  have  not  been  in- 
creased since  July  1,  1969.  Since  that 
time,  supervisory  salary  costs  have  in- 
creased about  16  percent  and  per  diem 
rates  have  also  been  raised.  However, 
these  increases  have  been  absorbed. 

In  spite  of  the  increase  in  revenue  gen- 
erated by  an  extra  billing  period  for  ad- 
ministrative charges,  the  cost  for  serv- 
ice on  a  nationwide  basis  will  be  reduced 
because  the  10-percent  charge  based  on 
the  regular  rate  charge  for  each  grader 
in  excess  of  one  regular  grader  is  being 
deleted  from  the  regulations.  Nationally, 
this  change  more  than  offsets  the  in- 
crease generated  by  the  extra  billing  pe- 
riod. This  reduction  in  overhead  cost  for 
rendering  grading  service  on  a  voluntary 
basis  is  due  to  improved  management 
efficiency  and  an  opportunity  created  by 
the  Egg  Products  Inspection  Act  to  share 
overhead  cost  between  the  voluntary  pro- 
grams and  the  mandatory  egg  products 
inspection  program  which  is  paid  from 
appropriated  funds. 

The  present  wording  indicating  that  a 
"27-percent  factor  charge"  is  added  to 
graders'  salaries  for  various  fringe 
benefits  and  related  service  charges  has 
been  changed  to  provide  for  "an  estab- 
lished factor"  to  be  added  to  cover  these 
benefits  and  costs.  Plants  will  be  noti- 
fied each  time  there  is  a  change  in  this 
factor.  This_  provides  for  flexibility  in 
charging  for  fringe  benefits  and  related 
costs  when  State  employees  are  utilized. 
The  fringe  benefits  for  State  employees 
licensed  to  grade  under  Federal  super- 
vision vary  depending  upon  the  State 
laws  and  regulations.  The  charge  for 
fringe  benefits  and  related  costs  for  Fed- 
eral employees  is  being  raised  to  28  Vi 
percent  effective  July  1,  1971.  This  is 
due  to  increased  premiums  for  life  in- 
surance and  health  insurance  which  were 
raised  from  1.7  percent  to  3.2  percent. 
The  fringe  benefits  for  Federal  employees 
consist  of:  social  security  or  retirement, 
annual  and  sick  leave,  health  and  life 
insurance,  additional  salary  and  travel 
costs  to  furnish  relief  services,  severance 
pay,  accident  payments,  certain  moving 
costs,  and  administrative  servicing  costs. 

The  amendments  are  as  follows: 

As  to  Part  56 : 

1.  In  §  56.52,  paragraph  (a)  and  sub- 
paragraphs (3),  X6),  and  <8)  are 
amended  to  read: 

§  56.52     Continuous  grading  performed 
on  a  re»iident  basis. 

•  •  •  •  • 

(a)  Charges.  The  charges  for  the 
grading  of  shell  eggs  shall  be  paid  by  the 
applicant  for  the  service  and  shall  in- 
clude items  listed  in  this  section  as  are 
applicable.  Payment  for  the  full  cost  of 
the  grading  service  rendered  to  the  ap- 


plicant shall  be  made  by  the  applicant 
to  Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture  (hereinafter 
referred  to  as  "C&MS") .  Such  full  costs 
shall  comprise  such  of  the  items  listed 
in  this  section  as  are  due  and  included 
in  the  bill  or  bills  covering  the  period 
or  periods  during  which  the  grading 
service  was  rendered.  Bills  will  be  ren- 
dered by  the  10th  day  following  the  end 
of  the  period  in  which  the  service  was 
rendered  and  are  payable  upon  receipt. 
A  charge  will  be  made  by  C&MS  in  the 
amount  of  two  (2)  percent  of  any 
amounts  remaining  unpaid  after  45  days 
from  the  date  of  billing.  Such  charge 
shall  not  be  less  than  $5. 

•  *  •  *  * 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  reas- 
signed by  C&MS  to  perform  grading 
service  for  other  than  the  applicant. 
The  base  salary  rate  will  be  determined 
by  averaging  the  salary  rate  paid  to  each 
fulltime  grader  assigned  to  plants  with 
approximately  equal  volume  and  com- 
plexity of  operation  in  the  State  in  which 
service  is  furnished,  except  that  a  sepa- 
rate average  will  be  established  for  large 
metropolitan  areas.  The  regular  rate 
charge  will  be  determined  by  adding  an 
established  factor  to  the  base  salary  rate 
to  cover  the  cost  to  C&MS  for  such  items 
as  the  Employer's  Tax  imposed  under  the 
U.S.  Internal  Revenue  Code  (26  U.S.C.) 
for  Old  Age  and  Survivor's  Benefits  under 
the  Social  Security  System,  retirement 
benefits  group  life  insurance,  health 
benefits,  severance  pay,  sick  leave,  an^ 
nual  leave,  additional  salary  and  travel 
costs  for  relief  grading  service,  accident 
payments,  certain  moving  costs,  and  re- 
lated servicing  costs.  The  overtime  rate 
charge  is  150  percent  of  the  base  rate. 
The  added  holiday  rate  charge  is  the 
same  as  the  base  rate  when  the  grader 
works  on  a  holiday. 

***** 

(6)  A  charge  of  10  percent  of:  <i)  the 
premium  pay,  (ii)  all  charges  made  to 
the  applicant  for  expenses  which  are 
paid  by  C&MS  to  graders  assigned  to  the 
applicant. 

•  •  *  •  • 

(8)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30 
dozen  cases  of  all  shell  eggs  handled 
in  the  plant  per  billing  period  and  com- 
puted in  accordance  with  the  following: 

$50  for  0  to  1,000  cases',  plus  «5  for  each 
additional  1,000  cases,  or  fraction  thereof, 
per  billing  period,  with  no  additional  charge 
m  excess  of  45,000  cases. 


>^Al80  applies  where  an  approved  applica- 
tion Is  in  effect  and  no  product  is  handled. 
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2.  Section  56.53  is  amended  to  read: 

§  56.33  Fees  or  charges  for  grading 
service  performed  under  cooperative 
afsreemenl. 

Fees  or  charges  to  be  made  to  an  appli- 
cant for  grading  service  which  differ 
from  those  listed  in  §5  56.45  through 
56.54  shall  be  provided  for  by  a  coopera- 
tive agreement. 

3.  In  ^  56.54,  paragraph  (a)  is  amend- 
ed by  changing  the  ISgure  "30"  on  line  22 
to  read  "45"  and  paragraph  (a)(2)  is 
amended  to  read: 

§  56.51-  Ciliurges  for  ronliniious  |;radinis 
perfurnied  on  a  nonresident  baKis. 

•  •  *  »  • 

(a)   Charges.  *   *   * 

(2)   A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  re- 
assigned by  C&MS  to  perform  grading 
service  for  other  than  the  applicant.  The 
base  salary  rate  will  be  determined  by 
averaging  the  salary  rate  paid  to  each 
full-time  grader  assigned  to  plants  with 
approximately  equal  volume  and  com- 
plexity of  operation  in  the  State  in  which 
service  is  furnished,  except  that  a  sep- 
arate   average   will    be   established    for 
large  metropolitan   areas.   The  regular 
rate  charge  will  be  determined  by  adding 
an  established  factor  to  the  base  salary 
rate  to  cover  the  cost  to  C&MS  for  such 
items  as  the  Employer's  Tax  imposed  un- 
der the  U.S.  Internal  Revenue  Code  (26 
U.S.C.)  for  Old  Age  and  Siu-vivor's  Bene- 
fits under  the  Social  Security  System,  re- 
tirement benefits,  group  life  insurance, 
health  benefits,  severance  pay,  sick  leave, 
annual  leave,  additional  salary  and  travel 
costs  for  relief  grading  service,  accident 
payments,  certain  moving  costs,  and  re- 
lated servicing  costs.  The  overtime  rate 
charge  is  150  percent  of  the  base  rate. 
The  added  holiday  rate  charge  is  the 
same  as  the  base  rate  when  the  grader 
works  on  a  holiday. 

•  •  •  *  • 
As  to  Part  70: 
1.  In     §  70.137,     paragraph     (a)      is 

amended  by  changing  the  figure  "30"  on. 
line  22  to  read  "45"  and  paragraph  (a) 
(2)  is  amended  to  read: 

§  70.137      Charges   for  continuous   grad- 
ing performed  on  a  nonresident  basiis. 

•  •  •  •  • 
(a>    Charges.   •    *    • 
(2)  A  charge  for  the  salary  an  J  other 

costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  retis- 
signed  by  C&MS  to  perform  grading  serv- 
ice for  other  than  the  applicant  The  base 
salary  rate  will  be  determined  by  averag- 
ing the  salary  rate  paid  to  each  full-time 
grader  assigned  to  plants  with  approxi- 
mately equal  volume  and  complexity  of 


RULES  AND  REGULATIONS 

operation  in  the  State  in  which  service  is 
furnished,  except  that  a  separate  average 
will  be  established  for  large  metropoli- 
tan areas.  The  regular  rate  charge  will 
be  determined  by  adding  an  established 
factor  to  the  base  salary  rate  to  cover  the 
cost  to  C&MS  for  such  items  as  the  Em- 
ployer's Tax  imposed  under  the  U.S. 
Internal  Revenue  Code  (26  U.S.C.)  for 
Old  Age  and  Survivor's  Benefits  under 
the  Social  Security  System,  retirement 
benefits,  group  life  insurance,  health 
benefits,  severance  pay,  sick  leave,  an- 
nual leave,  additional  salary  and  travel 
costs  for  relief  grading  service,  accident 
payments,  certain  moving  costs,  and  re- 
lated servicing  costs.  The  overtime  rate 
charge  is  150  percent  of  the  base  rate. 
The  added  holiday  rate  charge  is  the 
same  as  the  base  rate  when  the  grader 
works  on  a  holiday. 

2.  In  §  70.138,  paragraph  (a)  and  sub- 
paragraphs (3),  (6),  and  (8)  are 
amended  to  read: 

§  70.138     Continuous  grading  performed 
on  a  resident  basis. 

•  •  •  •  » 

(a)  Charges.  The  charges  for  the 
grading  of  poultry  and  edible  products 
thereof  shall  be  paid  by  the  applicant 
for  the  service  and  shall  include  items 
listed  in  this  section  as  are  applicable. 
Payment  for  the  full  cost  of  the  grad- 
ing service  rendered  to  the  applicant 
shall  be  made  by  the  applicant  to  the 
Consumer  and  Marketing  Service,  UJ5. 
Department  of  Agriculture  (hereinafter 
referred  to  as  "C&MS").  Such  full  costs 
stiall  comprise  such  of  the  items  listed 
in  this  section  as  are  due  and  included 
in  the  bill  or  bills  covering  the  period 
or  periods  during  which  the  grading 
service  was  rendered.  Bills  will  be  ren- 
dered by  the  10th  day  following  the  end 
of  the  billing  period  in  which  the  serv- 
ice was  rendered  and  are  payable  upon 
receipt.  A  charge  will  be  made  by  C&MS 
in  the  amoimt  of  two  (2)  percent  of  any 
amounts  remaining  unpaid  after  45  days 
from  the  date  of  billing.  Such  charge 
shall  not  be  less  than  $5. 

*  •  *  •  • 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a 
plant,  except  that  no  charge  will  be  made 
when  the  assigned  grader  is  temporarily 
reassigned  by  C&MC  to  perform  grading 
service  for  other  than  the  applicant. 
The  base  salary  rate  will  be  determined 
by  averaging  the  salary  rate  paid  to  each 
full-time  grader  assigned  to  plants  with 
approximately  equal  volume  and  com- 
plexity of  operation  in  the  State  in  which 
service  is  furnished,  except  that  a  sepa- 
rate average  will  be  established  for  large 
metropolitan  areas.  The  regular  rate 
charge  will  be  determined  by  adding  an 
established  factor  to  the  base  salary 
rate  to  cover  the  cost  to  C&MS  for  such 
items  as  the  Employer's  Tax  imposed 
under  the  U.S.  Internal  Revenue  Code 
(26  U.S.C.)  for  Old  Age  and  Survivor's 


Benefits  under  the  Social  Security  Sys- 
tem, retirement  benefits,  group  life  in- 
surance, health  benefits,  severance  pay, 
sick  leave,  annual  leave,  additional  sal- 
ary and  travel  costs  for  relief  grading 
service,  accident  payments,  certain  mov- 
ing costs,  and  related  servicing  costs. 
The  overtime  rate  charge  is  150  percent 
of  the  base  rate.  The  added  holiday  rate 
charge  is  the  same  as  the  base  rate 
when  the  grader  works  on  a  holiday. 

(6)  A  charge  of  10  percent  of:  (i)  the 
premium  pay,  (ii)  all  charges  made  to 
the  applicant  for  expenses  which  are 
paid  by  C&MS  to  graders  assigned  to  the 
applicant. 

•  •  •  •  • 

(8)  An  administrative  service  charge 
based  upon  the  aggregate  weight  of  the 
total  volume  of  all  live  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following: 

•50  for  0  to  100,000  pounds,'  $71  for  100,001 
to  400,000  pounds,  plus  $7  additional  for 
each  100.000  pounds,  or  fraction  thereof.  In 
excess  of  40O.00O  pounds  up  to  3  million 
pounds,  and  $7  for  each  1  million  pounds  or 
fraction  thereof,  per  billing  period  in  excess 
of  3  million  pounds  with  no  additional 
charge  in  excess  of  6  million  pounds. 

3.  Section  70.139  is  amended  to  read: 

§  70.139  Fees  or  charges  for  grading 
service  performed  under  cooperative 
agreement. 

Fees  or  charges  to  be  made  to  an  ap- 
plicant for  any  grading  service  which 
differ  from  those  listed  In  §S  70.130 
through  70.138  shall  be  provided  for  by 
a  cooperative  agreement. 

Legislation  requires  that  the  fees  and 
charges  for  inspection  and  grading  serv- 
ices imder  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621- 
1627),  shall  be  reasonable  and  shall,  as 
nearly  as  possible,  cover  the  cost  of  such 
services. 

The  facts  upon  which  are  based  the 
determination  as  to  the  level  of  fees  and 
charges  necessary  to  cover  these  costs 
are  not  available  to  the  industry,  but  are 
peculiarly  within  the  knowledge  of  the 
Department.  Therefore,  public  rulemak- 
ing would  not  result  in  the  Department 
receiving  additional  Information  on  this 
matter. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  unnecessary. 

Issued  at  Washington,  D.C.  this  22d 
day  of  April  1971,  to  become  effective  on 
July  1,  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
JPB  Doc.71-5884  Piled  4-27-17;8:49  am) 


*Alao  applies  where  an  approved  applica- 
tion Is  In  effect  and  no  product  la  handled. 
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INavel  Orange  Reg.  234,  Amdt.  1) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Hcmdling 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  F.R.  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  informatlwi  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  pubUca- 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insuflBcient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  amended.  The  provi- 
sions In  paragraph  (b)  (1)  (i) ,  and  (ii)  of 
§  907.534  (Navel  Orange  Reg.  234,  36  F.R. 
7123)  during  the  period  April  16,  1971, 
through  April  22,  1971.  are  hereby  fixed 
as  follows: 
§  907.534      Navel  Orange  Regulation  234. 

•  •  *  •  • 

(b)   •  •  • 

(1)  ♦  •  • 

(i)  District  1:  847,000  cartons; 

(ii)  District  2:  253,000  cartons. 

•  •  •  •  • 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  22, 1971. 

Paw.  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[PR  Doc.71-6883  Piled  4-37-71  ;8:49  am] 


(Lemon  Reg.  476,  Amdt.  1  ] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 


RULES  AND  REGULATIONS 

910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  sw;t. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  Insufflcient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

( b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (ii)  of  §910.776 
(Lemon  Reg.  476,  36  F.R.  7317)  during 
the  period  April  18  through  April  24, 
1971,  are  hereby  amended  to  read  as 
follows : 

§910.766      I.emon  Regulation  476. 
•  •  *  •  • 

(b)  Order  •   *   • 

(1)    *   *   • 

(ii)  District  2 :  248,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  23, 1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PR  Doc.71-6933  Piled  4-27-71:8:53  am] 


Title  14— AERONAUTICS 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
(Airspace  Docket  No.  70-EA-651 
PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

On  March  2, 1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  3927)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  73  of 
the  Federal  Aviation  Regiilatlons  that 
would  alter  Restricted  Area  Rr-5201  at 
Camp  Drum,  N.Y. 


7895 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  24, 
1971,  as  hereinafter  set  forth. 

In  §  73.52  (36  F.R.  2352)  the  boundaries 
of  R-5201  are  amended  to  read  as 
follows : 

Boundaries.  Beginning  at  lat.  44°1S'00"  N.. 
long.  75'31'30"  W.;  to  lat.  44°11'15"  N.,  long. 
75*25'00"  W.;  to  lat.  44*03'00"  N.,  long.  75° 
33'30"  W.;  to  lat.  44*00'45"  N..  long.  75* 
37'25"  W.;  to  lat.  44'03'25"  N.,  long.  75° 
39'30'  W.;  to  lat.  44*05'47"  N.,  long.  75° 
44'30"  W.;  to  lat.  44*  1000"  N.,  long.  75° 
39 '30"  W.;  to  point  of  beginning. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c) ) 

Issued  in  Washington,  D.C,  on 
April  22, 1971. 

T.  McCORBiACK, 

Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
jPR  Doc.71-5929  Piled  4-27-71;8:53  am] 


I  Docket  No.  11001;  Amdt.  No.  754) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes   and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4.  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (358 
F.R.  5610). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20590. 
Copies  of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  examination 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAPs  may  be  pur- 
chased from  the  FAA  Public  Document 
Inspection  Facility,  H<5-405,  800  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20590,  or  from  the  applicable  FAA 
regional  office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be  paid 
by  check,  draft  or  postal  money  order 
payable  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
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per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.11  is  amended  by  estab- 
listiing,  revising,  or  canceling  the  fol- 
lowing L/MP-ADF(NDB)-VOR  SIAPs, 
effective  May  27,  1971. 

Leesburg.  Va. — Godfrey  Airport;  NDB 
(ADP)-l,  Original;  Canceled. 

Washington.  D.C. — Dulles  International  Air- 
port; NDB  (ADF)  Runway  19B,  Amdt.  6; 
Canceled. 

Battle  Mountain,  Nev. — Lander  County  Air- 
port; VOR-1,  Amdt.  6;  Canceled. 

Yakima.  Wash. — Yakima  Municipal  Airport; 
VOB  Runway  27,  Amdt.  9;  Canceled. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VORr-VOR/DME  SIAPs,  effective 
May  27,  1971. 

Annlston,  Ala. — Annlston-Calhoun  County 
Airport;  VOR-A,  Amdt.  2;  Revised. 

Battle  Mountain,  Nev. — Lander  County  Air- 
port; VOR-A,  Original;  Established. 

Corvallls,  Oreg. — CorvaUls  Municipal  Airport; 
VOR-A,  Original;  Established. 

Corvallls,  Oreg. — Corvallls  Municipal  Airport; 
VOR  Runway  17,  Amdt.  6;  Revised. 

Drew.  Miss. — RulevUle-Drcw  Airport;  VOR-A, 
Original;  Established. 

Port  Myers,  Fla. — Page  Field;  VOR  Runway 
5,  Amdt.  4;  Revised. 

Port  Myers,  Fla. — Page  Field;  VOR  Runway 
13.  Original;  Established. 

Port  Myers,  Fla. — Page  Field;  VOR  Runway 
31,  Original;  Established. 

Frankfort,  Ky. — Capital  City  Airport;  VOR 
Runway  24,  Amdt.  1;  Revised. 

Kankakee,  111. — Greater  Kankakee  Airport; 
VOR  Runway  4,  Original;  Established. 

Kankakee,  111. — Greater  Kankakee  Airport; 
VOR  Runway  22.  Original;  Established. 

Key  West,  Fla. — Key  West  International  Air- 
port; VOR-A,  Amdt.  2;  Revised. 

Laurel.  Miss. — Laurel  Municipal  Airport; 
VOR  Runway  13,  Amdt.  6:  Revised. 

Melbourne.  Fla. — Cape  Kennedy  Regional 
Airport;  VOR  Runway  9.  Amdt.  9;  Revised. 

Melbourne.  Fla. — Cape  Kennedy  Regional 
Airport;  VOR  Runway  27,  Amdt.  3;  Revised. 

Paducah,  Ky. — Barkley  Field;  VOR  Runway 
4,  Amdt.  8;  Revised. 

Panama  City,  Fla. — Panama  City-Bay  County 
Airport;  VOR  Runway  14,  Amdt.  4;  Revised. 

Panama  City,  Fla. — Panama  City-Bay  County 
Airport;  VOB  Runway  32,  Amdt.  1;  Revised. 

Philadelphia.  Pa.— North  Philadelphia  Air- 
port; VOR  Runway  24,  Amdt.  14;  Revised. 

Talladega,  Ala. — Talladega  Municipal  Air- 
port; VOR-A,  Amdt.  3;  Reevlsed. 

Washington,  D.C. — Dulles  International  Air- 
port; VOR  Runway  19R,  Original;  Estab- 
lished. 

Wichita,  Kans. — Wichita  Municipal  Airport; 
VOB  Bunway  IL,  Original;  Established. 

Wichita,  Kans. — Wichita  Municipal  Airport; 
VOB  Runway  14,  Amdt.  7;  Revised. 

Yakima.  Wash. — Yakima  Municipal  Airport; 
VOR-A.  Original;  EstftblUhed. 

Battle  Mountain,  Nev. — ^Lander  County  Air- 
port; VOR/DME  Runway  3,  Original;  Es- 
tablished. 
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Bay  St.  Louis,  Miss.— Gulf  Central  Stennis 
Airport;  VOR/DME-A,  Original;  Estab- 
lished. 

Corvallls.  Oreg. — Corvallls  Municipal  Airport; 
VOR/DME  Runway  36,  Original;  Estab- 
lished. 

Kankakee,  ni. — Greater  Kankakee  Airport; 
VOR/DME  Runway  22.  Original;  Canceeled. 

Talladega.  Ala.— Talladega  Municipal  Air- 
port; VOR/DME  Bunway  3,  Amdt.  1;  Re- 
vised. 

Yakima,  Wash. — Yakima  Municipal  Airport; 
VOR/DME  Runway  27,  Original;  Estab- 
lished. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  May  27, 
1971. 

Annlston,  Ala. — Annlston-Calhoun  Airport; 
LOC  Runway  5,  Amdt.  1;  Revised. 

West  Palm  Beach,  Fla. — Palm  Beach  Inter- 
national Airport;  LOC/DME  (BC)  Runway 
27R,  Amdt.  3;  Revised. 

Wichita,  Kans. — Wichita  Municipal  Airport; 
LOC  (BC)  Runway  19L,  Amdt.  9;  Revised. 

Yakima,  Wash.— Yakima  Municipal  Airport; 
LOC/DME  (BC)  Bunway  9,  Original; 
Established. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADP  SIAPs.  effective  May  13, 
1971. 

Miami,  Fla. — MHtail  International  Airport; 
NDB  Runway  27L,  Amdt.  7;  Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADP  SIAPs  effective  May  27, 
1971. 

Albany,  Ga. — Albany-Dougherty  County  Air- 
port; NDB  Runway  4,  Original;  Established. 

Annlston,  Ala. — Annlston-Calhoun  County 
Airport;  NDB  Runway  5,  Amdt.  7;  Revised. 

Artesla,  N.  Mex. — Artesla  Municipal  Airport; 
NDB  Runway  12,  Original;  Established. 

Artesla,  N.  Mex. — Artesla  Municipal  Airport; 
NDB  Bunway  30,  Original;  Established. 

Fayettevtlle,  Tenn  — Payettevllle  Municipal 
Airport;  NDB  Runway  1,  Original; 
Established. 

Fort  Lauderdale,  Fla. — Port  Lauderdale- 
HoUywood  International  Airport;  NDB 
Bunway  13,  Amdt.  10;  Bevlsed. 

Fort  Myers,  Fla. — Page  Field;  NDB  Bunway  6, 
Amdt.  6;  Bevlsed. 

Frankfort,  Ky.— Capital  City  Airport;  NDB 
Runway  24,  Amdt.  2;  Revised. 

Fryeburg,  Maine — Eastern  Slopes  Regional 
Airport;   NDB-A.  Original;   Established. 

Gadsden,  Ala. — Gadsden  Municipal  Airport; 
NDB  Runway  6,  Amdt.  5;  Revised. 

Gulfport,  Miss. — GuUport  Municipal  Airport; 
NDB  Runway  13,  Original;  Established. 

Jacksonville.  Fla. — Jacksonville  International 
Airport;  NDB  Runway  7,  Amdt.  2;  Revised. 

Kankakee,  111. — Greater  Kankakee  Airport; 
NDB  Bunway  4,  Amdt.  1;  Bevlsed. 

Key  West,  Fla— Key  West  International  Air- 
port; NDB-A,  Amdt.  5;  Bevlsed. 

Melbourne,  Fla. — Cape  Kennedy  Beglonal 
Airport;  NDB  Bunway  9,  Amdt.  3;  Bevlsed. 

Paducah,  Ky. — Barkley  Field;  NDB  Runway  4, 
Amdt.  4;  Revised. 

Philadelphia,  Pa.— North  Philadelphia  Air- 
port; NDB  (ADF)  Runway  24,  Amdt.  4; 
Canceled. 

Phllllpsburg,  Kans. — Phillipsburg  Municipal 
Airport;  NDB  Runway  31,  Original; 
Established. 

Trenton,  N.J.— Mercer  County  Airport;  NDB 
Runway  6,  Amdt.  2;  Revised. 

Washington,  D.C. — Dulles  International  Air- 
port; NDB  Runway  IR,  Amdt.  7;  Revised. 


Wichita.  Kans. — Wichita  Municipal  Airport: 
NDB  Runway  IL,  Original;  Established. 

Wichita,  Kans. — Wichita  Municipal  Airport; 
NDB  Bunway  IB,  Amdt.  10;  Revised. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effecUve  May  27,  1971. 

Port  Lauderdale,  Fla. — Port  Lauderdale- 
Hollywood  International  Airport;  ILS  Run- 
way 9L,  Amdt.  2;  Revised. 

Gulfport,  Mis# — Gulfport  Municipal  Airport; 
ILS  Runway  13,  Amdt.  2;  Revised. 

Jacksonville,  Fla. — Jacksonville  International 
Airport;  ILS  Runway  7,  Amdt.  2;  Revised. 

Panama  City,  Pla. — Panama  City-Bay  County 
Airport;  ILS  Runway  14,  Amdt.  3;  Revised. 

Philadelphia,  Pa.— North  Philadelphia  Air- 
port; ILS  Runway  24,  Amdt.  2;  Revised. 

Washington,  D.C. — Dulles  International  Air- 
port; ILS  Runway  IR,  Amdt.  8;  Revised. 

Washington,  D.C. — Dulles  International  Air- 
port; ILS  Runway  19R,  Amdt.  10:  Revised. 

Wichita,  Kans. — Wichita  Municipal  Airport; 
ILS  Runway  IR,  Amdt.  10;  Revised. 

Yakima,  Wash.— Yakima  Municipal  Airport; 
ILS  Runway  27,  Amdt.  16;  Revised. 

7.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  May  27,  1971. 

Washington,  D.C. — Dulles  International  Air- 
port: Badar-I,  Amdt.  6;  Bevlsed. 

Wichita,  Kans. — Wichita  Municipal  Airport; 
Radar-1,  Amdt.  1;  Revised. 

(Sees.  307.  313.  601,  1110,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1438,  1354,  1421,  1510;  sec. 
6(c)  Department  of  Transportation  Act,  49 
UJ5.C.  1655(c)  and  5  U.S.C.  652(a)  (1)) 

Issued  in  Washington,  D.C,  on 
AprU    20,    1971. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610). 

[PR  Doc.71-5770  Piled  4-27-71:8:45  am) 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  No.  33-5141] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 
Reports   by   First-Time   Registrants   of 
Sales  of  Registered  Securities  and 
Use  of  Proceeds  Therefrom 

The  Securities  and  Exchange  Com- 
mission has  adopted  a  new  rule  and  form 
requiring  issuers  filing  a  registration 
statement  under  the  Securities  Act  of 
1933  for  the  first  time  to  file  with  the 
Commission  reports  of  sales  of  securities 
registered  under  the  Act  and  the  ap- 
plication of  the  proceeds  from  such  sales. 
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The  first  report  is  to  be  made  3  months 
after  the  effective  date  of  the  registra- 
tion statement.  Thereafter  reports  are 
to  be  made  at  6-month  Intervals  during 
the  period  of  the  offering  and  until  the 
proceeds  have  been  applied  by  the  reg- 
istrant. Upon  the  completion  or  termi- 
nation of  the  offering  and  application  of 
the  proceeds  a  final  report  is  to  be  made 
and  the  duty  to  file  such  reports  will 
thereupon  cease. 

Notice  of  the  proposed  adoption  of  the 
rule  and  form  was  published  February  24, 
1971,  in  Securities  Act  Release  5130  (36 
PH.  3429) .  The  reasOTis  for  talcing  such 
action  were  set  forth  in  that  release. 

Commission  action.  I.  Part  230  of 
Chapter  n  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
thereunder  a  new  {230.463  reading  as 
follows: 

§  230.463  Rcporl  of  sales  of  securities 
and  use  of  proceeils  Uieref  rem. 

(a)  Except  as  hereinafter  provided  in 
this  rule,  within  10  days  after  the  end  of 
the  first  3-month  period  following  the 
effective  date  of  the  first  registration 
statement  filed  under  the  Act  by  an  is- 
suer, and  within  10  days  after  the  end  of 
each  6-month  period  following  such  3- 
month  period,  such  issuer  shall  file  with 
the  Conunission  foiir  copies  of  a  report 
on  Form  SR  (§239.61  of  this  chapter) 
cOTitalning  the  information  required  by 
that  form.  A  final  report  shall  be  filed 
within  10  days  after  completion  or  ter- 
mination of  the  offering  and  application 
of  the  proceeds  therefrom. 

(b)  No  report  need  be  filed  pursuant  to 
this  rule  with  respect  to  any  offering  of 
securities  issued  by  any  investment  com- 
pany registered  imder  the  Investment 
Company  Act  of  1940  or  any  public  util- 
ity company  or  public  utility  holding 
company  required  to  fUe  reports  with  any 
State  or  Federal  authority,  or  with  re- 
spect to  American  depositary  receipts  for 
foreign  securities. 

II.  Part  239  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  is 
amended  by  reserving  !§  239.28  through 
239.60  inclusive  for  future  purposes,  and 
by  adding  thereunder  a  new  §  239.61 .  Part 
239,  as  amended,  reads  as  follows: 

§§  239.28 — 239.60      [Reserkedl 

§  239.61  Form  SR,  report  by  first-linic 
registrants  under  the  Act  of  sales  of 
registered  securities  and  use  of  pro- 
ceeds therefrom. 

»a)  Except  as  indicated  in  paragraph 
(b)  of  this  section,  this  form  shall  be 
filed,  pursuant  to  §  230.463  of  this  chap- 
ter, by  each  issuer  which  files  a  registra- 
tion statement  imder  this  Act  for  the 
first  time,  as  a  report  of  the  sales  of  se- 
curities so  registered  under  this  Act  and 
of  the  application  of  the  proceeds  from 
such  sales.  Four  copies  of  such  report 
shall  be  filed  by  such  issuer  within  10 
days  after  the  end  of  the  first  3-month 
period  following  the  effective  date  of  the 
first  registration  statement  filed  under 
the  Act  by  an  issuer,  suid  within  10  days 
after  the  end  of  each  6-month  period 
following  the  initial  3-month  period.  A 
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final  report  shall  be  filed  within  10  days 
after  completion  or  termination  of  the 
offering  and  application  of  the  proceeds 
therefrom. 

(b)  No  report  on  this  form  need  be  filed 
with  respect  to  any  offering  of  securities 
issued  by  any  investment  company  which 
is  registered  imder  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-l  et  seq.) . 
or  by  any  public  utility  company  or  pub- 
lic utility  holding  company  which  is  re- 
quired to  file  reports  with  any  State  or 
Federal  authority,  or  with  respect  to 
American  depositary  receipts  for  foreign 
securities. 

Note:  Copies  of  Perm  SR  have  been  filed 
with  the  Office  of  the  Pederal  Register  as 
part  of  thU  document.  Additional  copies  of 
Porm  SR  are  available  on  request  at  the  Se- 
curities and  Exchange  Commission.  500  North 
Capitol  Street,  Washington,  DC  20549. 

The  new  rule  and  form  were  adopted 
pursuant  to  sections  19(a)  and  20(a)  of 
the  Act  which,  among  other  things,  au- 
thorize the  Commission  to  make  rules 
and  regulations  necessary  to  carry  out 
the  provisions  of  the  Act. 

The  foregoing  action  shall  apply  to 
registrants  whose  registration  statements 
become  effective  after  May  19,  1971. 

(Sec.  19(a),  20(a).  48  Stat.  85,  86;  Sec.  209, 
48  Stat.  908;  49  Stat.  1921:  Sec.  32(b).  62 
Stat.  991;  Sec.  127,  63  Stat.  107;  15  U.S.C. 
77s(a),77t(a)) 

By  the  Commission,  April  19,  1971. 

fsEALl  Rosalie  F.  Schneider, 

Recording  Secretary. 

IPR  Doc.71-5873  Piled  4-27-71  ;8:48  am] 


[Release  Nos.  IC-6430;   33-5137) 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT  OF   1940 

PART  271- INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

PART  274 — FORMS  PRESCRIBED  UN- 
DER THE  INVESTMENT  COMPANY 
ACT  OF   1940 

Registration    and    Regulation    of    In- 
surance Company  Separate  Accounts 

Provisions  of  the  Investment  Company 
Amendments  Act  of  1970  (Public  Law 
91-547)  relating  to  insurance  company 
separate  accoimts  and  rescission  of  Rules 
3c-3,  6e-l,  and  Form  N-6E-1(T)  imder 
the  Investment  Company  Act  of  1940 
and  Rule  156  under  the  Securities  Act 
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of  1933,  and  withdrawal  of  proposed 
Forms  N-6E-1  and  N-6E-2  under  the 
Investment  Company  Act. 

This  is  the  third  in  a  series  of  releases 
on  problems  arising  imder  the  Invest- 
ment Company  Amendments  Act  of  1970 
("1970  Act"),  Public  Law  91-547  [84 
Stat.  14131,  enacted  December  14,  1970.' 
The  purpose  of  this  release  is  to  call  to 
the  attention  of  insurance  company  sep- 
arate accounts  which  are  used  as  fund- 
ing vehicles  for  certain  employee  stock 
bonus,  pension  and  profit  sharing  plans 
and  other  interested  persons  some  im- 
portant provisions  of  the  1970  Act  relat- 
ing to  the  registration  and  regulation  of 
such  accounts  under  the  Investment 
Company  Act  of  1940  and  to  the  regis- 
tration of  Interests  and  participations  in 
such  accounts  under  the  Securities  Act 
of  1933  [15  UJS.C.  77a  et  seq.].  In  addi- 
tion, the  Commission  confirms  that  cer- 
tain rules  and  forms  under  the  Invest- 
ment Company  Act  and  the  Securities 
Act  and  certain  proposed  forms  under 
the  Investment  Company  Act  are  super- 
seded by  these  provisions  of  the  1970  Act. 
Therefore,  such  rules  are  rescinded  and 
the  proposed  forms  are  withdrawn  by  the_- 
Commission. 

Exclusion  for  Certain  lasurance  Com- 
pany Separate  Accoimts  under  the  In- 
vestment Company  Act,  Rescission  of 
Rules  3C-3  ri7  CFR  270.3c-31,  6e-l  117 
CFR  270.6e-l  ]  and  Form  N-6E-1  <  T)  1 17 
CFR  274.6e-ll  under  the  Investment 
Company  Act  and  Withdrawal  of  Pro- 
posed Forms  N-6E-1  117  CFR  274.3011 
and  N-6E-2  f  17  CFR  274.302]  under  the 
Investment  Company  Act  135  F.R.  46501 : 
The  1970  Act  amends  section  3<c>  (ID 
115  use.  80a-3(c)(ll):  84  Stat.  14151 
(formerly  section  3(c)  (13))  [15  US.C. 
80a-3<c)  (13)  ]  of  the  Investment  Com- 
pany Act  to  exclude  from  the  definition 
of  "investment  company"  insurance  com- 
pany separate  accounts'  the  assets  of 
which  are  derived  solely  from  contribu- 
tions under  pension  or  profit-sharing 
plans  meeting  the  requirements  of  sec- 
tion 401  of  the  Internal  Revenue  Code 
126  U.S.C.  401]  or  the  requirements  for 
deduction  of  the  employer's  contribu- 
tion under  section  404(a)  (2  >  of  such 
Code,  126  U.S.C.  404(a)(2)]  and  ad- 
vances made  by  an  insurance  company 
in  connection  with  the  operation  of  such 
accounts.^  This  amendment  broadens  and 
supersedes  the  exemption  provided  by 
Rule  3c-3  under  the  Investment  Com- 
pany Act.  Rule  3c-3  formerly  exempted 
from  the  Investment  Company  Act.  sub- 


'  See  Investment  Comp.anv  Act  Release  Nos. 
6336   |36  PR.  2867)  and  6392   [36  F.R.  5840|. 

-See  new  section  2(a)  (37)  (Public  Law 
91-547;  84  Stat.  1414 1  of  the  Investment 
Company  Act  which  defines  "separate 
account." 

'Amended  section  3(c)  (11)  al.so  coditlcs 
the  Commission's  interpretation  of  former 
section  3(c)(13)  that  bank  collective  trusts 
funds,  which  consist  solely  of  assets  of  em- 
ployees' plans,  including  Keogh  Plans,  which 
meet  the  requirements  of  section  401  of  the 
Internal  Revenue  Code,  were  entitled  to  the 
e.xclusion  provided  by  former  section 
3(c)(13). 
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ject  to  certain  conditions,  transactions 
by  a  separate  account  relating  to  con- 
tracts with  employers  covering  25  or 
more  employees  made  in  connection  with 
a  plan,  except  certain  plans  for  self- 
employed  individuals  ("Keogh  Plans"), 
which  met  the  requirements  of  Section 
401  of  the  Internal  Revenue  Code,  or  the 
requirements  for  deduction  of  the  em- 
ployer's contributions  imder  section  404 
(a)(2)  of  the  Code.  Amended  section 
3(c)  (11)  provides  a  complete  exclusion 
from  the  definition  of  investment  com- 
pany for  separate  accounts  maintained 
solely  for  funding  employee  plans,  in- 
cluding Keogh  Plans,  which  meet  the 
foregoing  requirements  of  the  Internal 
Revenue  Code,  without  regard  to  the 
number  of  employees  covered.  There- 
fore, amended  section  3(c)(ll)  super- 
sedes the  provisions  of  Rule  3c-3  and 
that  Rule  is  hereby  rescinded,  effective 
July  1,  1971. 

Amended  section  3(c)  (11)  also  broad- 
ens and  supersedes  the  exemption  pro- 
vided by  Rule  6e-l  under  the  Investment 
Company  Act.  Rule  6e-l  formerly  pro- 
vided a  conditional  exemption  from  sev- 
eral provisions  of  the  Investment  Com- 
pany Act  for  separate  accounts  which 
issued  interests  or  participations  in  a 
fimd  of  securities  pursuant  to  contracts 
made  in  connection  with  plans  which 
met  the  requirements  of  section  401  of 
the  Internal  Revenue  Code.  In  connec- 
tion with  Rule  6e-l,  the  Coitimission 
adopted  Form  N-6E-1(T),  for  use  by 
separate  accounts  to  file  notifications 
under  the  Rule.  Amended  section  3(c) 
(11)  affords  a  complete  exemption  to 
separate  accounts  described  in  Rule  6e-l 
and  exempted  by  that  Rule.  Therefore, 
amended  section  3(c)  (11)  supersedes  the 
provisions  of  Rule  6e-l,  and  that  Rule 
and  Form  N-6E-1(T)  are  hereby  re- 
scinded, effective  July  1,  1971. 

Since  Rule  6e-l  has  been  superseded 
and  rescinded,  proposed  Forms  N-6E-1 
and  N-6E-2 '  are  hereby  withdrawn,  ef- 
fective immediately. 

Insurance  companies  with  separate  ac- 
counts which  have  filed  notifications  pur- 
suant to  Rule  6e-l  should  disblose  to 
participants  in  plans  relating  to  such 
accounts  all  material  facts  concerning 
any  changes  in  operations  of  such  ac- 
counts and  terms  of  contracts  which  may 
be  made  as  a  result  of  these  amendments 
by  the  1970  Act.  Such  disclosure  should 
be  made  whether  or  not  the  interests  or 
participations  in  such  accounts  were  re- 
quired or  are  now  required  to  be  regis- 
tered under  the  Securities  Act  of  1933 
115U.S.C.  77aetseq.]. 

Exclusion  for  Certain  Interests  in  In- 
surance Company  Separate  Accounts 
under  the  Securities  Act  and  Rescission 
of  Rule  156  ri7  CFR  230.156]  under  that 
(securities]  Act  [of  19331: 

Rule  156  defines  as  a  transaction  not 
involving  a  public  ofFering  in  section  4(2) 
[15  U.S.C.  77d(2)]  of  the  Securities  Act 
any  transaction  with  an  employer  where- 
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by  an  insurance  company  offers,  pursu- 
ant to  a  contract,  interests  or  participa- 
tions ill  a  separate  accoimt,  which  meets 
the  conditions  and  limitations  set  forth 
in  Rule  3c-3  or  Rule  6e-l  under  the  In- 
vestment Company  Act  of  1940,  subject 
to  certain  conditions  specified  in  Rule 
156.  Rule  156  also  provides  that  for  the 
purposes  of  section  5  115  U.S.C.  77e1  of 
the  Securities  Act,  no  "sale,"  "offer  to 
sell,"  or  "offer  for  sale"  shall  be  deemed 
to  be  involved  so  far  as  an  employee  is 
concerned  (whether  or  not  there  is  a 
public  offering  to  the  employer),  where 
allocations  of  employee  contributions  are 
made  to  a  separate  account  entitled  to 
the  exemptions  provided  by  Rule  6e-l 
under  the  Investment  Company  Act  pur- 
suant to  a  contract  meeting  the  condi- 
tions specified  in  Rule  156. 

Since  the  exemptive  provisions  of  Rule 
156  are  available  only  to  contracts  meet- 
ing the  conditions  of  Rule  3c-3  or  Rule 
6e-l  under  the  Investment  Company 
[Act],  which  were  superseded  by  section 
3(c)  (11)  of  the  Investment  Company 
Act,  as  amended,  and  rescinded,  Rule  156 
is  also  superseded  and  is  hereby  re- 
scinded, effective  July  1,  1971. 

Although  Rule  156  hEis  been  super- 
seded and  rescinded,  section  3(a)(2)  of 
the  Securities  Act  [15  U.S.C.  77a-3(a) 
(2)  ],  as  amended  by  section  27(b)  of  the 
1970  Act  [Public  Law  91-547;  84  Stat. 
1434],  and  as  further  amended  by  sec- 
Uon  6(a)  of  Public  Law  91-567  [84  Stat. 
1497]  (enacted  December  22,  1970) ,  pro- 
vides similar  exemptive  treatment,  but 
broadens  such  treatment  of  corporate 
employee  plans  meeting  the  requirements 
of  section  401  of  the  Internal  Revenue 
Code  and  narrows  exemptive  treatment 
for  interests  in  Keogh  Plans. 

Section  3(a)(2)  of  the  Securities  Act 
(15  U.S.C.  77a-3(a)(2))  now  defines 
"exempt  security"  to  include  any  inter- 
est or  participation  in  an  insurance  com- 
pany separate  accoimt  issued  in  connec- 
tion with  a  pension  or  profit-sharing 
plan  meeting  the  requirements  of  section 
401  of  the  Internal  Revenue  Code  or  an 
armuity  plan  which  meets  the  require- 
ments for  the  deduction  of  the  employ- 
er's contribution  imder  section  404(a)  (2) 
of  such  Code.  As  indicated  above,  this  is 
broader  than  the  exemptive  treatment 
formerly  afforded  by  Rule  156  which  was 
limited  to  a  contract  relating  to  such  a 
plan,  including  a  Keogh  Plan,  which  is 
negotiated  with  an  employer  for  the 
benefit  of  25  or  more  employees.  How- 
ever, the  exemption  is  made  specifically 
inapplicable  to  interests  in  separate 
accounts    relating    to    Keogh    Plans." 


♦  See  Investment  CJompany  Act  Release  No. 
5996  (Mar.  0,  1970)    [35  F.R.  4650]. 


"The  exemption  In  amended  section  3(a) 
(2)  of  the  Securities  Act  Is  also  made  specifi- 
cally Inapplicable  to  employee  plans  qualified 
under  the  Internal  Revenue  Code  the  con- 
tributions under  which  are  held  In  a  sepa- 
rate account  for  a  single  employer  and  under 
which  an  amount  In  excess  of  the  employer's 
contribution  Is  allocated  to  the  purchase  of 
securities  (other  than  interests  in  the  sepa- 
rate account  itself)  Issued  by  the  employer  or 
any  company  directly  or  Indirectly  control- 
ling, controlled  by  or  under  common  control 
with  the  employer.  This  codifies  the  position 
previously  taken  by  the  Commission. 


Amended  section  3(a)  (2)  (of  the  Securi- 
ties Act)  therefore  narrows  the  exemp- 
tion formerly  provided  by  Rule  156.  In 
this  connection,  insurance  companies 
with  separate  accounts  relating  to  con- 
tracts funding  Keogh  Plans  which  had 
filed  notifications  under  Rule  6e-l  under 
the  Investment  Company  Act  or  were 
relying  on  the  exemption  in  section  3c-3 
under  that  Act  should  up-date  their 
prospectuses  to  disclose  the  changes  in 
the  law  as  well  as  changes  in  the  opera- 
tion of  the  plans  and  in  the  terms  of  such 
contracts.  Of  course.  Insurance  compa- 
nies must  register  imder  the  Securities 
Act  interests  and  participations  of  sepa- 
rate accounts  relating  to  Keogh  Plans 
that  were  previously  exempt  by  Rule  156, 
unless  prior  to  July  1,  1971,  the  effective 
date  of  the  rescission  of  Rules  3c-3,  6e-l 
and  156,  the  Commission  has  exempted 
such  interests  and  participations  from 
the  registration  provisions  of  the  Securi- 
ties Act  pursuant  to  section  3(a)(2)  of 
that  Act.' 

It  should  be  noted  that  none  of  the 
foregoing  amendments  to  the  Investment 
Company  and  Securities  Act  provide 
any  exemption  from  the  antifraud  pro- 
visions of  the  Federal  securities  laws. 

Commission  action.  I.  Parts  270  and 
274  of  Chapter  n  of  Title  17  of  the  Code 
of  Federal  Regulations  are  amended  as 
indicated  below: 

A.  Section  270.3c-3  [Rescinded,  effec- 
tive July  1,  1971.1 

B.  Section  270.6e-l  [Rescinded,  effec- 
tive July  1,  1971.1 

C.  Section  274.6e-l  [Rescinded,  effec- 
tive July  1,  1971.] 

II.  Proposed  Subpart  D  and  proposed 
§§  274.301  and  274.302  of  Part  274  of 
Chapter  U  of  Title  17  of  the  Code  of 
Federal  Regulations  are  withdrawn. 

A.  Subpart  D  [Withdrawn,  effective 
Apr.  2,  1971.] 

B.  Proposed  S  274.301  [Withdrawn,  ef- 
fective Apr.  2,  1971.] 

C.  Proposed  §  274.302  [Withdrawn,  ef- 
fective Apr.  2,  1971.] 

in.  Section  230.156  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions is  rescinded,  said  rescission  to  take 
effect  on  July  1,  1971. 

(Sees.  6(c).  6(e).  38(a).  54  stat.  800.  841: 
15  U.S.C.  80»-6(c).80a-6(e).80a-37(a);  sees. 
4.  19.  48  Stat.  77.  as  amended.  85;  15  U.S.C. 
77d.  77s:   Public  Law  91-547.  84  stat.   1413) 

By  the  Commission,  April  2,  1971. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(PR  Doc.71-5874  Piled  4-27-71;8:54  am| 


•Section  3(a)(2)  of  the  Securities  Act,  as 
amended,  provides  that  the  Commission,  by 
rules  and  regulations  or  order,  shall  exempt 
from  the  provisions  of  section  5  of  that  Act 
any  interest  or  participation  issued  in  con- 
nection with  a  Keogh  Plan.  If  and  to  the 
extent  that  the  Commission  determines  this 
to  be  necessary  or  appropriate  In  the  public 
Interest  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  Intended 
by  the  pollcv  and  provisions  of  the  Act. 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

SUBCHAPTER  A— ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendments  to  this  sub- 
chapter are  issued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Installa- 
tions and  Logistics)  pursuant  to  author- 
ity contained  in  Department  of  Defense 
Directive  No.  4105.30,  dated  March  11, 
1959  (24  F.R.  2260) ,  as  amended,  and  10 
use.  2202. 

PART  1— GENERAL  PROVISIONS 

1.  Section  1.108(a)(5)  Is  amended; 
5  1.321  is  amended  by  adding  a  new  para- 
graph (d);  S  1.323  is  added;  §  1.324-10 
is  revised;  §§  1.328  through  1.328-6  and 
1.330  through  1.330-€  are  revoked;  §  1406 
is  revised;  §  1.700  is  amended;  §  1.701-1 
is  revised;  in  §  1.703  paragraphs  (b)  and 
(c)(1)  are  revised;  S!  1.704-3(a).  1.705- 
4(c)(6),  1.706-5(c).  1.706-6  (c)(1)  and 
(d)(1),  and  1.707-3(a)  are  amended: 
§§  1.800,  1.801,  1.802,  1.804-2  (b)(1)  and 
(c)(1),  and  1.805-3  are  revised;  !!  1.901, 
1.903-1  (a)  and  (e).  and  1.903-2(a)  are 
amended:  §  1.904-1  is  revised;  §  1.904-2 
is  revoked  and  present  §§  1.904-3  and 
1.904-4  are  redesignated  as  §§  1.904-2 
and  1.904-3  respectively,  §§  1.908-5(b) 
(3),  1.1002-6,  1.1003-9,  and  1.1005-1  (b) 
(2)(vi)  are  revised;  and  S  1.1007-4(b)  is 
amended,  as  follows: 

§  1.108      Deparlmeniai    procurement    in- 
structions   and    ASPR    implementa- 


tions. 

(a)   •  • 


V 


(5)  procurement  procedures  specifi- 
cally identified  as  being  essential  for  car- 
rying out  the  peculiar  needs  of  special- 
ized commodity  areas  when  authorized 
by.  For  the  Army,  Deputy  or  Assistant 
Deputy  for  Procurement,  Office  of  the 
Assistant  Secretary  of  the  Army  (In- 
stallations and  Logistics) ;  for  the  Navy, 
Deputy  Chief  of  Naval  Material  (Pro- 
curement) ;  for  the  Air  Force,  DiTector 
of  Procurement  Policy,  Office  of  the  Dep- 
uty Chief  of  Staff  (Systems  and  Lo- 
gistics) ;  for  the  Defense  Supply  Agency, 
Executive  Director,  Procurement  and 
Production,  and  notification  is  given  to 
the  ASPR  Committee  immediately  upon 
such  authorization  for  the  purpose  of  de- 
termining whether  such  procedures 
should  be  Included  In  this  subchapter; 

•  •  •  •  • 

§  1.321  Procuremejits  involving  work  to 
be  performed  ia  foreign  countries  by 
U.S.  contracton. 

•  •  •  •  • 

(d)  The  contract  file  shall  be  docu- 
mented as  indicated  in  8  6.903  of  tiila 
chapter. 
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§  1.323      Safety  precautions  for  ammuni- 
tion and  explosives. 

(a)  The  safety  requirements  of  DOD 
41.45.26M,  "DOD  Contractors'  Safety 
Manual  for  Ammunition,  Explosives,  and 
Related  Dangerous  Material"  are  to  be 
applied  to  all  contracts  involving  ammu- 
nition or  explosives.  To  accomplish  this 
policy,  all  solicitations  and  resulting  con- 
tracts involving  the  development,  test- 
ing, storage,  manufacture,  modification, 
renovation,  demilitarization,  packaging, 
transportation,  handling,  disposal,  in- 
spection, repair  or  other  use  of  ammuni- 
tion and  explosives  shall  include  the 
clause  set  forth  in  !  7.104-79  of  this 
chapter.  The  clause  is  not  to  be  included 
in  contracts  solely  because  of: 

(1)  Inert  components  containing  no 
explosives,  active  chemicals  or  pyrotech- 
nics, or 

(2)  Flammable  liquids,  acids  or  other 
chemicals  having  fire  or  explosive  char- 
acterisics  unless  such  chemicals  are  in- 
tended for  initiation,  propulsion,  or 
detonation  as  an  integral  or  component 
part  of  an  ammunition  or  explosive  end 
item  or  weapon  system. 

(b)  It  is  essential  that  contracts  con- 
taining the  above  clause  be  administered 
in  such  manner  as  to  assure  safety  with- 
out unnecessary  application  of  the  re- 
quirements of  the  Manual  to  contractor 
operations  or  facilities  not  directly  in- 
volved. As  provided  in  the  clause,  the 
requirements  of  the  Manual  are  to  be 
applied  only  to  the  contractor's  operation 
relating  to  ammunition  and  explosives. 

(c)  Omission  of  the  clause  from 
solicitations  and  contracts  referred  to  in 
paragraph  (a)  of  this  section  or  waiver 
of  mandatory  requirements  of  the  Man- 
ual prior  to  contract  award  must  be  ap- 
prove* by  the  HPA  or  his  sole  designee. 
When  mandatory  requirements  of  the 
Manual  are  to  be  waived  prior  to  award, 
the  specific  requirements  to  be  waived 
must  be  set  forth  in  the  solicitation  or 
by  modification  thereto.  Care  must  be 
taken  to  assure  that  thl  waivers  granted 
are  compatible  with  sound  safety 
principles. 

§  1.324—10      Example  of  warranty  clause 
for  fixed-price  construction  contracts. 

(a)  The  following  clause  is  an  ex- 
ample which  is  authorized  for  insertion 
in  fixed-price  type  construction  con- 
tracts in  accordance  with  !§  1.324-2  and 
1.324-3. 

Warranty  of  Construction 

(a)  In  addition  to  any  other  warranties 
set  out  elsewhere  in  this  contract,  the  Con- 
tractor warrants  that  the  work  performed 
under  this  contract  conforms  to  the  con- 
tract requirements  and  Is  free  of  any  defect 
of  equipment,  material  or  design  furnished, 
or  workmanship  performed  by  the  Contrac- 
tor or  any  of  his  subcontractors  or  suppliers 
at  any  tier.  Such  warranty  sbaU  continue 
for  a  period  of  1  year  from  the  date  of  final 
acceptance  of  the  work,  but  with  respect  to 
any  part  of  the  work  which  the  Government 
takes  possession  of  prior  to  final  acceptance, 
such  warranty  shall  continue  for  a  period 
Of   1   year  from  the  date  the  Government 
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takes  possession.  Under  this  warranty,  the 
Contractor  shall  remedy  at  his  own  expense 
any  such  failure  to  conform  or  any  such 
defect.  In  addition,  the  Contractor  shall 
remedy  at  his  own  expense  any  damage  to 
Government  owned  or  controlled  real  or  per- 
sonal property,  when  that  damage  Is  the 
result  of  the  Contractor's  failure  to  conform 
to  contract  requirements  or  any  such  defect 
of  equipment,  material,  workmanship,  or 
design.  The  Contractor  shall  also  restore 
any  work  damaged  in  fulfilling  the  terms  of 
this  clause.  The  Contractor's  warranty  with 
respect  to  work  repaired  or  replaced  here- 
under will  run  for  1  year  from  the  date  of 
such  repair  or  replacement. 

(b)  The  Government  shall  notify  the  Con- 
tractor in  writing  within  a  reasonable  time 
after  the  discovery  of  any  failure,  defect,  or 
damage,     m 

(c)  Sh«[i4  the  Contractor  faU  to  remedy 
any  farTHeTdefect.  or  damage  described  in 
(a)  Abovt  within  reasonable  time  after  re- 
ceipt of  notice  thereof,  the  Government  shall 
have  the  right  to  replace,  repair,  or  otherwise 
remedy  such  failure,  defect,  or  damage  at 
the  Contractor's  expense. 

(d)  In  addition  to  the  other  rights  and 
remedies  provided  by  this  clause,  all  sub- 
contractors', manufacturers',  and  suppliers' 
warranties  expressed  or  Implied,  respecting 
any  work  and  materials  shall,  at  the  direc- 
tion of  the  Government,  be  enforced  by  the 
Contractor  for  the  benefit  of  the  Govern- 
ment. In  such  case  if  the  Contractor's  war- 
ranty under  (a)  above  has  expired,  any  suit 
directed  by  the  Government  to  enforce  a 
subcontractor's,  manufacturer's  or  supplier's 
warranty  shall  be  at  the  expense  of  the 
Government.  The  Contractor  shall  obtain  any 
warranties  which  the  subcontractors,  manu- 
facturers, or  suppliers  would  give  in  normal 
commercial  practice. 

(e)  If  directed  by  the  Contracting  Officer, 
the  Contractor  shall  require  any  such  war- 
ranties to  be  executed  in  writing  to  the 
Government. 

(f)  Notwithstanding  any  other  provision 
of  this  clause,  unless  such  a  defect  is  caused 
by  the  negligence  of  the  Contr«u;tor  or  his 
subcontractors  or  suppliers  at  any  tier,  the 
Contractor  shall  not  be  liable  for  the  repair 
of  any  defects  of  material  or  design  furnished 
by  the  Government  nor  for  the  repair  of  any 
damage  which  results  from  any  such  defect 
in  Government  furnished  material  or  design. 

(g)  The  warranty  specified  herein  shall 
not  limit  the  Government's  rights  under  the 
Inspection  and  Acceptsince  clause  of  this  con- 
tract with  respect  to  latent  defects,  gross 
mistake,  or  fraud. 

(b)  If  the  Government  specifies  the  use 
of  any  equipment  by  "brand  name  and 
model,"  the  following  paragraph  <h) 
should  be  added  to  the  Warranty  of  Con- 
struction clause  of  the  contract. 

(h)  Etefects  in  design  or  manufacture  of 
equipment,  specified  by  the  Government  on 
a  "brand  name  and  model"  basis,  shall  not  be 
Included  In  this  warranty.  The  Contractor 
shall  require  any  subcontractors,  manufac- 
turers, or  suppliers  thereof  to  execute  their 
warranties  in  writing  directly  to  the  Govern- 
ment. 

(c)  Final  payment  shall  not  be  with- 
held solely  to  provide  security  for  the 
contractor's  performance  under  the  war- 
ranty with  respect  to  possible  future  de- 
fects, without  the  approval  of  the  Head 
of  Procuring  Activity  which  shall  be  given 
only  in  unusual  circumstances. 
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§§  1.328  through  1.32a-6     [Revoked] 

§§  1.330  through  1.330-6      (Revoked] 

§  1.406     (Contract    administration     func- 
tions. 

(a)  When  a  contract  is  assigned  for 
administration,  functions  which  have 
been  determined  to  be  the  responsibility 
of  the  contract  administration  compo- 
nent will  automatically  be  performed  by 
that  component,  and  a  delegation  or  as- 
signment letter  is  unnecessary.  However, 
if  special  instructions  pertaining  to  ad- 
ministration of  a  particular  contract  are 
to  apply,  they  should  be  contained  in  a 
letter  accompanying  the  contract  when 
it  is  assigned  for  administration.  Such 
letters  will  not  reference  directives  of  the 
procuring  department  without  the  prior 
concurrence  of  the  department  peform- 
ing  contract  administration  services. 

(b)  Each  contract  assigned  by  a  pur- 
chasing ofiSce  to  a  contract  administra- 
tion component  for  administration  shall 
contain  or  be  accompanied  by  all  procur- 
ing agency  instructions  or  directives 
which  are  incorporated  in  such  contract 
by  reference.  This  will  not  be  necessary  if 
a  copy  has  been  previously  furnished  for 
application  to  that  contractor. 

(c)  This  section  constitutes  the  au- 
thority of  the  contract  administration 
ofiBce  designated  in  accordance  with  sec- 
tion XX,  Part  7.  of  the  ASPR,  to  perform 
contract  administration  functions  to  the 
extent  applicable,  in  accordance  with  this 
regulation,  the  provisions  of  contracts 
assigned  for  administration,  and  the  di- 
rectives of  the  department  performing 
the  services.  Functions  listed  below  are 
the  responsibility  of,  and,  except  as  pro- 
vided in  20-703.3  of  the  ASPR,  shall  be 
performed  by,  contract  administration 
ofiQces : 

(1)  Review  contractor's  compensation 
structure; 

(2)  Review  the  contractor's  insurance 
plans; 

(3)  Review  and  approve  or  disapprove 
contractor's  request  for  payments  imder 
the  progress  payments  clause; 

(4)  Determine  the  allowability  of  costs 
suspended  or  disapproved  on  a  DCAA 
Form  1  when  a  written  appeal  has  been 
received  from  the  contractor,  direct  the 
suspension  or  disapproval  of  any  costs 
when  there  is  reason  to  believe  that  they 
should  be  suspended  or  disapproved,  and 
approve  final  vouchers; 

(5)  Negotiate  billing  and  final  over- 
head rates  when  the  contract  contains 
the  clause  in  §3.704  of  this  chapter,  ex- 
cept when  negotiations  responsibllty  is 
placed  elsewhere  in  accordance  with  De- 
partmental procedures; 

(6)  Negotiate  imderstandings  consist- 
ent with  agreements  negotiated  under 
§15.107  of  this  chapter  applicable  to 
treatment  of  costs  under  contracts  cur- 
rently assigned  for  administration; 

(7)  Negotiate  prices  and  execute  sup- 
plemental agreements  for  spare  parts  and 
other  items  selected  through  provision- 
ing procedures; 

(8)  Review  and  evaluate  contractor's 
proposals  in  accordance  with  5  3.801-3 
(b)   of  this  chapter  and  furnish  com- 
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ments  and  recommendations  to  the  pro- 
curing contracting  officer  when  nego- 
tiation will  be  accomplished  by  the 
procuring  contracting  oflQcer; 

(9)  When  authorized  by  the  purchas- 
ing office,  negotiate  or  negotiate  and 
execute  supplemental  agreements  incor- 
porating contractor  proposals  resulting 
from  change  orders  issued  under  the 
Changes  clause  (prior  to  completion  of 
negotiations  and  issuance  of  the  supple- 
mental agreement,  any  delivery  schedule 
change  shall  be  coordinated  with  the 
purchasing  office) ; 

(10)  Manage  special  bank  accoimts; 

(11)  Assure  timely  notification  by  the 
contractor  of  any  anticipated  overrun 
or  underrim  of  the  estimated  cost  under 
cost-type  contracts; 

(12)  Review,  approve  or  disapprove 
and  maintain  surveillance  of  the  con- 
tractor's procurement  system; 

(13)  Consent  to  the  placement  of 
subcontracts: 

(14)  Monitor  contractor's  financial 
condition  and  advise  the  procuring  con- 
tracting officer  when  contract  perform- 
ance is  jeopardized  thereby; 

(15)  When  authorized  by  the  pur- 
chasing office,  negotiate  prices  and 
execute  priced  exhibits  for  unpriced  or- 
ders issued  by  the  procuring  contracting 
officer  imder  basic  ordering  agreements; 

(16)  Issue  tax  exemption  certificates; 

(17)  Conduct  post-award  orientation 
conferences; 

(18)  Issue  work  requests  under  main- 
tenance, overhaul  and  modification 
contracts; 

(19)  Negotiate  and  execute  contrac- 
tual documents  for  settlement  of  partial 
and  complete  contract  terminations  for 
convenience,  except  as  otherwise  pre- 
scribed by  Part  8  of  this  chapter; 

(20)  Perform  necessary  screening,  re- 
distribution, and  disposal  of  contractor 
inventory; 

(21)  Perform  property  administration; 

(22)  Prepare  findings  of  fact  and  Issue 
decisions  imder  the  disputes  clause  on 
matters  on  which  the  contract  adminis- 
tration office  has  the  authority  to  take 
definitive  action; 

(23)  Assure  processing  and  execution 
of  duty-free  entry  certificates; 

(24)  In  facilities  contracts — 

(I)  Evaluate  contractor's  requests  for 
facilities  and  changes  to  existing  facili- 
ties, and  provide  the  procuring  contract- 
ing officer  with  appropriate  recommen- 
dations thereon; 

(II)  Assure  required  screening  of 
facility  Items  before  acquisition  by 
contractor ; 

(lii)  Approve  use  of  facilities  on  a 
noninterference  basis  in  accordance  with 
paragraph  (b)  of  the  clause  in  {  7.702- 
12  of  this  chapter; 

(iv)  Assiure  pajrment  of  any  rental 
due;  and 

(V)  Assure  reporting  of  items  no 
longer  needed  for  defense  producticm; 

(25)  Perform  production  support,  sur- 
veillance, and  status  reporting,  including 
timely  reporting  of  potential  and  actual 
slippages  in  contract  schedules; 


(26)  Perform  pre-award  surveys: 

(27)  Perform  industial  readiness  and 
mobilization  production  planning  field 
surveys  and  schedule  negotiations: 

(28)  Monitor  compliance  with  labor 
and  industrial  relations  matters  under 
the  contract,  apprising  the  procuring 
contracting  officer  of  actual  or  potential 
labor  disputes,  and  removing  material 
from  strikebound  contractor's  plants 
upon  instructions  from  the  procuring 
contracting  officer; 

(29)  Perform  traffic  management 
services  including  issuance  and  control 
of  Government  bills  of  lading  and  other 
transportation  documentation : 

(30)  Review  the  adequacy  of  the  con- 
tractor's traffic  operations; 

(31)  Review  and  evaluate  preserva- 
tion, packaging,  and  packing; 

(32)  Provide  surveillance  of  contractor 
design,  development,  and  production  en- 
gineering efforts; 

(33)  Review  engineering  studies,  de- 
sign, and  proposals,  and  make  recom- 
mendations to  the  system/project  man- 
ager or  purchasing  office; 

(34)  Evaluate  and  monitor  contractor 
engineering  efforts  and  expenditures  in 
accordance  with  contract  terms; 

(35)  Conduct  siureillance  of  contrac- 
tor engineering  practices  with  regard  to 
subcontractors: 

(36)  Review,  on  a  continuing  basis, 
contractor  test  plans  and  directives  for 
compliance  with  contract  terms;  com- 
pare milestone:  progress,  and  cost 
against  contract  requirements; 

(37)  Assist  in  classification  of  waivers 
and  deviations; 

(38)  Evaluate  the  adequacy  of  con- 
tractor engineering  data  control  systems, 
including  assurance  that  systems  provide 
for  timely  incorporation  of  changes  in 
data  being  acquired: 

(39)  Monitor  contractor  value  engi- 
neering programs; 

(40)  Review  cost  reduction  proposals, 
and  submit  comments  regarding  effect  of 
proposed  changes  on  the  engineering  re- 
quirements of  the  contract: 

(41)  Evaluate  and  perform  surveil- 
lance of  contractor  configuration  man- 
agement systems  and  procedures: 

(42)  Perform  surveillance  of  contrac- 
tor engineering  change  systems;  review 
Class  I  engineering  change  proposals,  and 
comment  on  engineering  feasibility  and 
need:  assist  in  price  analysis  of  engineer- 
ing changes;  review  Class  n  engineering 
changes  to  insure  proper  classification; 

(43)  Evaluate  the  contractor  manage- 
ment, planning,  scheduling,  and  alloca- 
tion of  engineering  resources; 

(44)  Evaluate  and  monitor  contractor 
reliability  and  maintainability  programs; 

(45)  Review  and  evaluate  for  techni- 
cal adequacy  the  logistic  support,  main- 
tenance, and  modification  programs 
accomplished  by  the  contractor ; 

(46)  Make  appropriate  comments  to 
purchasing  offices  on  any  inadequacies 
noted  in  specifications; 

(47)  Perform  procurement  quality 
assurance; 

(48)  Maintain  surveillance  of  flight 
operations; 
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(49)  Assure  contractor  compliance 
with  applicable  sa/ety  requirements; 

(50)  Assure  contractor's  compliance 
with  small  business  and  labor  surplus 
area  mandatory  subcontracting  program, 
conducting,  on  an  as-required  basis. 
small  business  and  labor  surplus  area  set- 
aside  surveillance,  and  providing  advice 
to  small  business  and  labor  surplus  area 
concerns; 

(51)  In  connection  with  classified  con- 
tracts,  administer  those  portions  of  the 
industrial  security  program  designated 
as  ACO  responsibilities  in  Appendix  C. 
Industrial  Secuiity  Regulation,  DOD 
5220.22-R  (also  see  §  1.320) ; 

(52)  Make  payments  on  assigned  con- 
tracts; 

(53)  Assign  and  perform  supporting 
administration ; 

(54)  Assure  timely  Submission  of  re- 
quired reports: 

(55)  Will  advise  and  assist  defense 
contractors  regarding  their  priorities  and 
allocations  responsibilities  and  assist  de- 
fense piu-chasing  activities  in  processing 
requests  for  special  assistance  and  for 
priority  ratings  for  privately  owned  capi- 
tal equipment: 

(56)  Proites  and  execute  novation  and 
change  of  name  agreements  in  accord- 
ance with  Subpart  D,  Part  26  of  this 
chapter,  and; 

( 57 )  When  authc«ized  by  the  purchas- 
ing office,  negotiate  or  negotiate  and  exe- 
cute supplemental  agreements  accelerat- 
ing or  decelerating  contract  delivery 
schedules. 

Procurement  functions  not  designated  as 
contract  administration  functions  shall 
remain  the  responsibility  of  the  purchas- 
ing office. 
§  1.700     Scope  of  subpMt. 

This  subpart,  which  applies  only  In 
the  United  States,  its  possessions,  Puerto 
Rico,  and  the  Trust  Territory  of  the  Pa- 
cific Islands,  Implements  the  Armed 
Services  Procurement  Act,  as  amended 
(10  U.S.C.  2301),  and  the  Small  Busi- 
ness Act  as  amended  (15  U.S.C.  631  et 
seq.).  and  sets  forth  policy  and  pr(Jce- 
dures  governing  (a)  contract  awards  to 
small  business  concerns,  (b)  relation- 
ships with  the  Small  Business  Adminis- 
tration (SBA),  (c)  small  business  set- 
asides,  and  (d)  small  business  subcon- 
tracting. 
§  1.701-1      Small  bminess  ronrem. 

(a)(1)  General  tlefinition.  A  small 
business  concern  is  a  concern  that  is 
independently  owned  and  operated,  is 
not  dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government  con- 
tracts, and  with  Its  affiliates,  can  further 
qualify  under  the  criteria  set  forth  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph. "Concern"  means  any  business 
entity  organized  for  profit  with  a  place 
of  business  in  the  United  States,  its  pos- 
sessions, Puerto  Ri(»,  or  the  Trust  Terri- 
tory of  the  Pacific  Islands,  including  but 
not  limited  to  an  individual,  partnership, 
corporation,  joint  venture,  association, 
or  cooperative.  For  the  purpose  of  a  pro- 
curement of  a  product  or  service  that 
could  be  classified  into  two  or  more  in- 
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dustries  with  different  size  standards, 
the  size  standard  to  be  used  in  detfirmin- 
ing  a  bidder's  size  status  shall  be  that 
for  the  industry  whose  definition  best 
describes  the  principal  nature  of  the 
product  or  service  being  procured. 

(2)  Industry  Small  Business  Size 
Standards.  In  addition  to  being  independ- 
ently owned  and  operated,  and  not 
dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government  con- 
tracts, a  small  business  concern  in  order 
to  qualify  as  such  must  meet  the  criteria 
established  for  the  industries  set  forth 
below.  Annual  sales  and  annual  receipts, 
as  used  throughout  this  subpart,  means 
the  aruiual  sales  and  armual  receipts, 
less  returns  and  allowances,  of  a  concern 
and  its  affiliates  during  its  most  recently 
completed  fiscal  year.  If  a  concern  has 
been  in  business  less  than  1  year,  its 
annual  sales  and  receipts  shall  be  com- 
puted by  determining  its  average  weekly 
sales  and  receipts  for  the  period  in  which 
it  has  been  in  business  and  multiplying 
such  figure  by  52.  If  a  concern  has  50 
percent  or  more  of  its  annual  sales  and 
receipts  attributable  to  business  activity 
within  Alaska,  then  whenever  the  size 
criterion  of  "annual  sales  and  annual 
receipts"  is  used  in  any  size  definition 
contained  in  this  subpart,  the  stated 
dollar  limitation  for  the  purpose  of  quali- 
fying as  a  small  business  concern  shall 
be  increased  by  25  percent  of  the  indi- 
cated amoimt. 

(i)  Construction  industries.  For  con- 
struction, alteration,  or  repair  (includ- 
ing painting  and  decorating),  of  build- 
ings, bridges,  roads,  or  other  real  prop- 
erty, the  average  armual  receipts  of  the 
concern  and  its  affiliates  for  its  preced- 
ing 3  fiscal  years  must  not  exceed 
$7,500,000.  For  dredging,  the  average 
annual  receipts  of  the  concern  and  its 
affiliates  for  its  preceding  3  fiscal 
years  must  not  exceed  $5  million.  Also, 
in  order  to  be  eligible  for  a  small  busi- 
ness set-aside  award  on  dredging 
contracts,  the  firms  must  perform  the 
dredging  of  at  least  40  percent  of  the 
yardage  advertised  in  the  plans  and 
specifications  with  dredging  equipment 
owned  by  the  bidder  or  obtained 
from  another  small  business  dredging 
concern. 

(ii)  Manufacturing  industries— (a) 
Food  canning  and  preserving  industry. 
For  food  canning  and  preserving,  the 
number  of  employees  of  the  concern  and 
its  affiliates  must  not  exceed  500  p)ersons, 
exclusive  of  "agricultural  labor"  as 
defined  in  26  U.S.C.  3306(k). 

(b)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re- 
fined petroleum  product  other  than  pav- 
ing mixture  and  blocks,  asphalt  felts  and 
coatings,  lubricating  oils  and  greases,  or 
products  of  petroleum  and  coal,  not  else- 
where classified,  is  classified  as  small  if 
(I)  (i)  its  number  of  employees  does  not 
exceed  1,000  persons;  (ii)  it  does  not  have 
more  than  30,000  barrels-per-day  crude 
oil  or  bona  fide  feed  stock  capacity  from 
owned  or  leased  facilities  or  from  facili- 
ties made  available  to  such  concern  under 
an  arrangement  such  as,  but  not  limited 
to.  an  exchange  agreement  (except  one 
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on  a  refined  product  for  refined  product 
basis) ,  or  a  throughput  or  other  form  of 
processing  agreement,  with  the  same  ef- 
fect as  though  such  facilities  had  been 
leased;  and  (.Hi)  the  product  to  be  de- 
livered in  the  performance  of  the  con- 
tract will  contain  at  least  90  percent 
components  refined  by  the  bidder  from 
either  crude  oil  or  bona  fide  feed  stocks : 
Provided,  however.  That  a  petroleum  re- 
fining concern  which  meets  the  require- 
ment in  (i)  and  (ii)  of  this  subdivision 
may  f  urmsh  the  product  of  a  refinery  not 
qualified  as  small  business  if  such  prod- 
uct is  obtained  pursuant  to  a  bona  fide 
exchange  agreement,  in  effect  on  the  date 
of  the  bid  or  offer,  between  the  bidder 
c  •  offeror  and  the  refiner  of  the  product 
to  be  delivered  to  the  Government  which 
requires  exchanges  in  a  stated  ratio  on  a 
refined  petroleum  product  for  a  refined 
petroleum  product  basis,  and  precludes 
a   monetary   settlement,   and   that   the 
products  exchanged  for  the  products  of- 
fered and  to  be  delivered  to  the  Govern- 
ment meet  the  requirement  in  (Hi)   of 
this  subdivision;  And,  provided  further. 
That  the  exchange  of  products  for  prod- 
ucts to  be  delivered  to  the  Government 
will  be  completed  within  90  days  after 
expiration  of  the  delivery  period  under 
the  Government  contract;   or   (2)    its 
number  of  employees  does  not  exceed  500 
persons  and  the  product  to  be  delivered 
to  the  Government  has  been  refined  by 
a  concern  which  qualifies  imder  (/)   of 
this  subdivision. 

(c)  Pneumatic  tires.  For  passenger 
cars,  motorcycles,  truck,  bus,  and  off-the- 
road  pneumatic  tires,  a  concern  is  classi- 
fied as  small  when  bidding  on  a  contract 
for  the  above  listed  items:  Provided, 
That  (2)  the  value  of  the  above  types 
of  pneumatic  tires  which  it  manufac- 
tured in  the  United  States  during  the 
preceding  calendar  year  is  more  than  50 
percent  of  the  value  of  its  total  world- 
wide manufacture,  (2)  the  value  of  the.se 
pneumatic  tires  which  it  manufactured 
worldwide  during  the  preceding  calen- 
dar year  was  less  than  5  percent  of  the 
value  of  all  such  tires  manufactured  in 
the  United  States  during  said  period,  and 
(3)  the  value  of  the  principal  products 
which  it  manufactured  on-otiierwise  pro- 
duced or  sold  worldwide  during  the  pre- 
ceding year  is  less  than  10  percent  of  the 
total  value  of  such  products  manufac- 
tured or  otherwise  produced  or  sold  in 
the  United  States  during  said  period. 

(d)  Passenger  cars.  A  company  is 
classified  as  small  if  it  is  bidding  on  a 
contract  for  passenger  cars:  Provided, 
That  ( 1 )  the  value  of  tht  passenger  cars 
which  it  manufactured  or  otherwise  pro- 
duced in  the  United  States  during  the 
preceding  calendar  year  is  more  than  50 
percent  of  the  value  of  its  total  world- 
wide manufacture  or  production  of  such 
passenger  cars,  (2)  the  value  of  the  pas- 
senger cars  which  it  manufactured  or 
otherwise  produced  during  the  preceding 
calendar  year  was  less  than  5  percent  of 
the  total  value  of  all  such  cars  manu- 
factured or  produced  in  the  United 
States  during  the  said  period,  and  (3) 
the  value  of  the  principal  products  which 
it  manufactured  or  otherwise  produced 
or  sold  during  the  preceding  calendar 
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year  is  less  than  10  percent  of  the  total 
value  of  such  products  manufactured  or 
otherwise  produced  or  sold  in  the  United 
States  during  said  period. 

(e)  Rebuilding  of  machinery  on  a  fac- 
tory basis.  Any  concern  bidding  on  a 
contract  for  the  rebuilding  of  machinery 
or  equipment  on  a  factory  basis  is  clas- 
sified as  small  business:  Provided,  The 
purpose  of  the  rebuilding  is  to  restore 
such  machinery  or  equipment  to  as  serv- 
iceable and  as  like  new  condition  as  pos- 
sible and  the  number  of  employees  does 
not  exceed  the  number  of  employees 
specified  for  the  classification  code  ap- 
plicable to  the  manufacturer  of  the  orig- 
inal item.  The  size  standard  is  not  hm- 
ited  to  concerns  who  are  manufacturers 
of  the  original  item  but  is  applicable  to 
all  bidders  or  offerors.  The  term  "rebuild- 
ing on  a  factory  basis"  as  used  in  this 
subdivision  does  not  include  ordinary  re- 
pair services  such  as  those  involving 
minor  repair  and/or  preservation 
operations. 

(/)  Manufacturing  industries  listed  in 
S  1.701-4.  For  a  product  classified  within 
an  industry  listed  in  §  1.701-4,  the  num- 
ber of  employees  of  the  concern  and  its 
affiliates  must  not  exceed  the  stnall  busi- 
ness size  standard  established  therein 
for  that  industry. 

(!7)  Manufacturing  iiidustries  not 
listed  in  S  1.701-4.  For  a  product  classi- 
fied within  an  industry  not  set  forth  in 
this  paragraph  or  in  §  1.701-4.  the  num- 
ber of  employees  of  the  concern  and  its 
afittliates  m\ist  not  exceed  500  persons. 

(ill)     Nonmanufacturing     industries. 
For  a  product  not  manufactured  by  the 
concern  submitting  a  bid  or  proposal, 
other  than  for  a  construction  or  service 
contract,   the  number  of  employees  of 
that  concern  must  not  exceed  500  per- 
sons, and  in  the  case  of  a  procurement 
set  aside  for  small  business  (see  §  1.706) 
or     involving     equal     low     bids      (see 
5  2.407-6),    or    otherwise    involving    the 
preferential  treatment  of  small  business 
(e.g.,  C.O.C.  procedures,  see  §1.705-4), 
it  must  sigree  to  furnish  in  the  perform- 
ance of  the  contract  end  items  manu- 
factured   or    produced    in    the    United 
States,  its  possessions.  Puerto  Rico,  or 
the  Trust  Territory  of  the  Pacific  Islands 
by  small  business  concerns.  However,  if 
the  goods  to  be  furnished  are  wool,  wor- 
sted, knitwear,  duck,  or  webbing,  non- 
manufacturers  (dealers  and  converters) 
shall  furnish  such  products  which  have 
been  manufactured  or  produced  by  a 
small  weaver   (small  knitter  for  knit- 
wear) and,  if  finishing  is  required,  by  a 
small  finisher.  If  the  product  to  be  fur- 
nished   is    thread,    nonmanufacturers 
(dealers  and  cMiverters)   shall  furnish 
thread   which   has  been  finished  by  a 
small   finisher.    (Finishing  of   thread  is 
defined  as  all  "dyeing,  bleaching,  glaz- 
ing, mildew  proofing,  coating,  waxing, 
and  other  applications  required  by  the 
pertinent    specification,    but    excluding 
mercerizing,     spinning,     throwing,     or 
twisting  operations.) 

(iv)  Service  industries,  (a)  For  serv- 
ices not  elsewhere  defined  in  this  part, 
the  average  annual  sales  and  receipts  of 
the  concern  and  its  afiOliates  for  the  pre- 
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ceding  3  fiscal  years  must  not  exceed  $1 
million. 

(b)  Any  concern  bidding  on  a  contract 
for  engineering  services  (other  than  ma- 
rine engineering  services),  motion  pic- 
ture production,  or  motion  picture  serv- 
ices is  classified  as  small  if  its  average 
annual  sales  and  receipts  for  its  preced- 
ing 3  fiscal  years  do  not  exceed  $5 
million. 

(c)  Any  concern  bidding  on  a  contract 
for  naval  architectural  and  marine  en- 
gineering services  is  classified  as  small 
if  its  average  annual  sales  and  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $6  million. 

(d)  Any  concern  bidding  on  a  contract 
for  janitorial  and  custodial  services  is 
classified  as  small  if  its  average  annual 
sales  and  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $3  million. 

(e)  Any  concern  bidding  on  a  contract 
for  base  maintenance  is  classified  as 
small  if  its  average  annual  sales  and  re- 
ceipts for  its  preceding  3  fiscal  years  do 
not  exceed  $5  million. 

(/)  Any  concern  bidding  on  contracts 
for  marine  cargo  handling  services  is 
classified  as  small  if  its  annual  sales  and 
receipts  do  not  exceed  $5  million  for  the 
preceding  3  fiscal  years. 

(g)  Any  concern  bidding  on  a  contract 
for  food  services  is  classified  as  small  if 
its  average  annual  sales  and  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$4  million. 

ih)  (J)  Any  concern  bidding  on  a  con- 
tract for  laundry  including  linen  supply, 
diaper  services,  and  industrial  launder- 
ing, is  classified  small  if  its  average  an- 
nual sales  and  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $3  million. 

(2)  Any  concern  bidding  on  a  contract 
for  cleaning  and  dyeing  including  rug 
cleaning  services  is  classified  small  if  its 
average  annual  sales  and  receipts  for  its 
preceding  3  fiscal  years  do  not  exceed  $1 
million. 

(i)  Any  concern  bidding  on  a  contract 
for  computer  programing  services  is  clas- 
sified as  small  if  its  average  annual  sales 
and  receipts  for  Its  preceding  3  fiscal 
years  do  not  exceed  $3  million. 

(J)  Any  concern  bidding  on  a  contract 
for  flight  training  services  is  classified  as 
small  if  its  average  annual  sales  and  re- 
ceipts for  its  preceding  3  fiscal  years  do 
not  exceed  $5  million. 

( k )  Any  concern  bidding  on  a  contract 
for  motorcar  rental  and  leasing  services 
or  truck  rental  and  leasing  services  is 
classified  as  small  if  its  average  annual 
sales  and  receipts  for  its  preceding  3  fis- 
cal years  do  not  exceed  $5  million. 

(I)  Any  concern  bidding  on  a  contract 
for  tire  recapping  services  is  classified  as 
small  if  its  average  annual  sales  and  re- 
ceipts for  Its  preceding  3  fiscal  years  do 
not  exceed  $3  million. 

(m)  Any  concern  bidding  on  a  con- 
tract for  data  processing  services  is  clas- 
sified as  small  if  its  average  annual  sales 
and  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $3  million. 

(n)  Any  concern  bidding  on  a  contract 
for  computer  maintenance   services  Is 


classified  as  small  if  its  average  annual 
sales  and  receipts  for  its  preceding  3  fis- 
cal years  do  not  exceed  $5  million. 

(V)  Transportation  industries — (at 
General.  Except  as  provided  in  subdivi- 
sions (b)  and  (c),  for  passenger  or 
freight  transportation  the  number  of  em- 
ployees of  the  concern  and  its  aflaiiates 
must  not  exceed  500  persons. 

(b)  Air  transportation.  For  air  trans- 
portation, the  number  of  employees  of 
the  concern  and  its  afiUiates  must  not 
exceed  1,000  persons. 

(c)  Trucking  (local  and  long  dis- 
tanced, warehousing,  packing  and  crat- 
ing, and/or  freight  forwarding.  For 
trucking  (local  and  long  distance) ,  ware- 
housing, packing  and  crating,  and/or 
freight  forwarding,  the  annual  recipts  of 
the  concern  and  its  affiliates  must  not  ex- 
ceed $5  million.  No  such  concern,  how- 
ever, will  be  denied  small  business  status 
for  the  purpose  of  Government  procure- 
ment solely  because  of  its  contractual 
relationship  with  a  large  interstate  van 
line  if  the  concern's  annual  receipts  have 
not  exceeded  $5  million  during  its  most 
recently  completed  fiscal  year. 

(vi)  Research,  development  or  testing 
industries.  For  research,  development,  or 
testing,  which  requires  delivery  of  a  man- 
ufactured product,  a  concern  must  (a) 
qualify  as  a  small  business  manufacturer 
within  the  meaning  of  subdivision  (ii)  of 
this  subparagraph  for  the  industry  in 
which  the  product  is  classified,  or  (b) 
qualify  as  a  small  business  nonmanufac- 
turer  within  the  mesming  of  subdivision 
(iii)  of  this  subparagraph.  For  research, 
development,  or  testing,  which  does  not 
require  delivery  of  a  manufactured  prod- 
uct, the  number  of  employees  of  the  con- 
cern and  its  affiliates  must  not  exceed 
500  persons. 

(3)  Small  bv.siness  subcontractors.  In 
connection  with  subcontracts  of  $2,500 
or  less,  miy  concern  will  be  considered  a 
small  business  concern  if  It,  with  its 
affiliates,  employs  not  more  than  500  em- 
ployees. In  connection  with  subcontracts 
exceeding  $2,500.  any  concern  shall  be 
considered  a  small  business  concern  if  it 
qualifies  as  such  imder  subparagraphs 
(1)  and  (2)  of  this  paracraph. 

(b)  DominaJice  in  field  of  operations. 
A  concern  "is  not  dominant  in  its  field  of 
operations"  when  it  does  not  exercise  a 
controlling  or  major  influence  in  a  kind 
of  business  activity  in  which  a  number  of 
business  concerns  are  primarily  engaged. 
In  determining  whether  dominance  ex- 
ists, consideration  Is  given  to  all  appro- 
priate factors  including  volume  of  busi- 
ness, number  of  employees,  financial  re- 
sources, competitive  status  or  position, 
ownership  or  control  of  materials,  proc- 
esses, patents  and  license  agreements,  fa- 
cilities, sales  territory,  and  nature  of 
business  activity. 

(c)  Affiliates.  Business  concerns  are 
affiliates  of  each  other  when  either  di- 
rectly or  Indirectly  (1)  one  concern  con- 
trols or  has  the  power  to  control  the 
other  or  (2)  a  third  party  controls  or  has 
the  power  to  control  both.  In  determining 
whether  concerns  are  independently 
owned  and  operated  and  whether  or  not 
affiliation  exists,  consideration  is  given 


I 


to  all  appropriate  factors  including  com- 
mon ownership,  common  management, 
and  contractual  rriationships:  Provided, 
however.  That  restraints  imposed  on  a 
franchisee  by  its  franchise  agreement 
shall  not  be  considered  in  determining 
whether  the  franchiser  controls  or  has 
the  power  to  control  and,  therefore,  is 
afiBliated  with  the  franchisee,  if  the 
franchisee  has  the  right  to  profit  from 
his  effort  commensurate  with  owner- 
ship, and  bears  the  risk  of  loss  or  failure. 

(d)  Number  of  employees.  In  connec- 
tion with  the  determination  of  small 
business  status,  "number  of  employees" 
means  the  average  employment  of  any 
concern,  including  the  employees  of  its 
domestic  and  foreign  affiliates,  based  on 
the  number  of  persons  employed  on  a 
full-time,  part-time,  temporary,  or  any 
other  basis  during  the  pay  period  ending 
nearest  the  last  day  of  the  third  month  in 
each  calendar  quarter  for  the  preceding 
four  quarters.  If  a  concern  has  not  been 
in  existence  for  four  calendar  quarters 
"number  of  employees"  means  the  aver- 
age employment  of  such  concern  and  its 
affiliates  during  the  period  such  concern 
has  been  in  existence  based  oii  the  nimi- 
ber  of  persons  employed  during  the  pay 
period  during  the  pay  period  ending 
nearest  the  last  day  of  each  month. 

(e)  Small  business  certificate.  A  small 
business  certificate  Is  a  certificate  issued 
by  SBA  pursuant  to  the  authority  con- 
tained in  sections  3  and  8(b)  (6)  of  the 
Small  Business  Act  certifying  that  the 
holder  of  the  certificate  is  a  small  busi- 
ness concern  for  the  purpose  of  Govern- 
ment procm-ement  and  in  accordance 
with  the  terms  of  the  certificate. 

§  1.703     Delrrmination  of  status  as  small 
business  concrm. 

•  •  •  *  • 

(b)  Representation  by  a  bidder  or  of- 
feror. Representation  by  a  bidder  or  of- 
feror that  it  is  a  small  business  concern 
shall  be  effective,  even  though  questioned 
in  accordance  with  the  terms  of  this  par- 
agraph, unless  the  SBA,  in  response  to 
such  question  and  pursuant  to  the  pro- 
cedures in  subparagraph  (3)  of  this  par- 
agraph, determines  that  the  bidder  or 
offeror  in  question  is  not  a  small  business 
concern.  If  a  procurement  calls  for  more 
than  one  item  and  the  solicitation  per- 
mits bids  on  any  item,  all  items,  or  all  or 
none,  the  offeror  must  meet  the  small 
business  size  standard  for  each  item  it  is 
awarded.  If  the  procurement  calls  for 
more  than  one  item  and  the  solicitation 
requires  bid  on  an  aD  or  none  basis,  the 
offeror  can  qualify  as  small  business  for 
such  procurement  if  it  meets  the  size 
standard  for  the  item  accounting  for  the 
greatest  percentage  of  the  total  con- 
tract value.  The  controlling  point  in  time 
for  a  determination  concerning  the  size 
status  of  a  questioned  bidder  or  offeror 
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shall  be  the  date  of  award,  except  that 
no  bidder  or  offeror  shall  be  eligible  for 
award  as  a  small  business  concern  un- 
less he  has,  or  imless  he  could  have  (in 
those  cases  where  a  representation  as  to 
size  of  business  has  not  been  made),  in 
good  faith  represented  himself  as  small 
business  prior  to  the  opening  of  bids  or 
closing  date  for  submission  of  offers  (see 
§  2.405(b)  of  this  chapter  with  respect 
to  minor  informalities  and  irregularities 
in  bids) .  A  representation  by  a  bidder  or 
offeror  that  it  is  a  small  business  concern 
will  not  be  accepted  by  the  contracting 
officer  if  it  is  known  that  such  concern 
has  previously  been  finally  determined  by 
SBA  to  be  ineligible  as  a  small  business 
for  the  item  or  service  being  procured, 
and  such  concern  has  not  subsequently 
been  certified  by  SBA  as  being  a  small 
business.  If  SBA  has  determined  that  a 
concern  is  ineligible  as  a  small  business 
for  the  piu-pose  of  a  particular  procure- 
ment, it  cannot  thereafter  become  eligi- 
ble for  the  purpose  of  such  procurement 
by  taking  affirmative  action  to  constitute 
itself  as  small  business. 

(1)  Protest  of  small  business  status. 
Any  bidder,  offeror,  or  any  other  inter- 
ested party  may,  in  connection  with  a 
contract  involving  a  small  business  set 
aside  or  otherwise  involving  small  busi- 
ness preferential  consideration,  question 
the  small  business  status  of  any  ap- 
parently successful  bidder  or  offeror  by 
sending  a  written  protest  to  the  contract- 
ing officer  responsible  for  the  particular 
procurement.  The  protest  shall  contain 
the  basis  for  the  protest  together  with 
specific  detailed  evidence  supporting  the 
Protestant's  claim  that  such  bidder  or 
offeror  is  not  a  small  business.  Such  pro- 
test must  be  received  by  the  contracting 
officer  prior  to  the  close  of  business  on 
the  fifth  working  day  exclusive  of  Satur- 
day, Sunday,  and  Federal  Legal  Holi- 
days (hereinafter  referred  to  as  working 
dayf  after  bid  opening  date  for  formally 
advertised  and  small  business  restricted 
advertised  procurements.  In  procure- 
ments requiring  submission  of  proposals, 
the  contracting  officer  shall,  except  under 
the  circumstances  specified  in  §  3.508-2 
(b)  of  this  chapter,  notify  the  ap- 
parently unsuccessful  offerors  in  writing 
of  the  name  and  location  of  the  ap- 
parently successful  offeror(s)  and  estab- 
lish a  deadUne  date  (at  least  5  working 
days  plus  a  reasonable  time  for  the  notice 
to  reach  the  unsuccessful  offerors)  by 
which  any  size  protest  on  the  instant 
procurement  must  be  received.  A  protest 
received  after  the  approprate  time  indi- 
cated herein  shall  be  considered  timely, 
if  in  the  case  of  a  mailed  protest,  it  is 
sent  by  registered  or  certified  mall  and 
the  postmark  thereon  indicates  that  it 
would  have  been  delivered  within  the 
time  limit  except  for  delays  beyood  the 
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control  of  the  protestant,  or  a  telegraphic 
protest,  the  telegram  date  and  time  line 
indicates  that  it  would  have  been  dehv- 
ered  within  the  time  limit  except  for 
delays  beyond  the  control  of  the  pro- 
testant. The  following  procedures  shall 
apply: 

(i)  Timely  protest  received  prior  to 
award.  When  the  contracting  officer  re- 
ceives a  timely  protest  prior  to  award, 
he  shall  forward  the  protest  record  to 
the  Small  Business  Administration  re- 
gional office  serving  the  area  in  which 
the  protested  concern  is  located.  The 
Small  Business  Administration  will 
promptly  notify  the  contracting  officer 
of  the  date  of  its  receipt  of  any  such 
protest  and  will  advise  the  bidder  or  of- 
feror in  question  that  his  small  business 
status  is  under  review. 

(il)  Untimely  protests  received  prior 
to  award.  A  protest  which  is  not  timely, 
even  though  received  before  award,  shall 
be  forwarded  to  the  Small  Business  Ad- 
ministration regional  office  serving  the 
area  In  which  the  protested  concern  Is 
located,  with  a  notation  thereon  that 
the  protest  is  not  timely.  The  protestant 
shall  be  notified  that  his  protest  can- 
not be  considered  on  the  instant  pro- 
curement but  has  been  referred  to  SBA 
for  its  consideration  in  any  future  ac- 
tions; however,  see  subparagraph  (2)  of 
this  paragraph  for  authority  of  contract- 
ing officer  to  question  small  business 
status  of  an  apparently  successful  offeror 
at  any  time  prior  to  award. 

(iii)  Action  on  protests  received  after 
award.  A  protest  received  by  a  con- 
tracting officer  after  award  of  a  contract 
shall  be  forwarded  to  the  Small  Business 
Administration  regional  office  serving 
the  area  In  which  the  protested  concern 
is  located  with  a  notation  thereon  that 
award  has  been  made.  The  protestant 
shall  be  notified  that  award  has  been 
made  and  that  his  protest  has  been  for- 
warded to  SBA  for  its  consideration  in 
future  actions. 

(2)  Questioning  of  status  by  contract- 
ing officer  or  head  of  a  procuring  activity. 
A  contracting  officer  may,  any  time  prior 
to  award,  question  the  small  business 
status  of  the  apparently  successful  bid- 
der or  offeror  by  sending  a  written  notice 
to  the  SBA  regional  office  of  the  region 
in  which  the  bidder  or  offeror  has  his 
principal  place  of  business.  Such  notice 
shall  contain  a  statement  of  the  basis 
for  the  question,  together  with  available 
supporting  facts.  SBA  will  advise  the 
bidder  or  offeror  in  question  that  his 
small  business  status  Is  under  review.  The 
head  of  a  procuring  activity  may,  at  any 
time  subsequent  to  award,  challenge  the 
eligibility  of  the  contractor  on  the  in- 
stant procurement  by  sending  a  written 
notice  to  the  SBA  regional  office  of  the 
region  in  which  the  contractor  has  his 
principal  place  of  business. 
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(3)  Determination  by  SBA  Regional 
Director.  The  SBA  Regional  Director  will 
determine  the  small  business  status  of 
the  questioned  bidder  or  offeror  and  no- 
tify the  contracting  officer  and  the  bidder 
or  offeror  of  his  determination,  and 
award  may  be  made  on  the  basis  of  that 
determination.  This  determination  is 
final  unless  it  is  appealed  in  accordance 
with  subparagraph  (4)  of  this  paragraph, 
and  the  contracting  officer  is  notified  of 
the  appeal  prior  to  award.  If  an  award 
was  made  prior  to  the  time  the  contract- 
ing officer  received  notice  of  the  appeal, 
the  contract  shall  be  presiuned  to  be 
valid.  Action  to  be  taken  on  SBA  deter- 
minations shall  be  as  follows: 

(i)  If  the  SBA  Regional  Director's  de- 
termination is  not  received  by  the  con- 
tracting officer  10  working  days  after 
SBA's  initial  receipt  of  a  protest  or  notice 
questioning  the  Small  Business  status  of 
a  bidder  or  offeror,  it  shall  be  presumed 
that  the  questioned  bidder  or  offeror  is 
a  small  business  concern.  This  presump- 
tion will  not  be  used  as  a  basis  for  mak- 
ing an  award  to  the  questioned  bidder  or 
offeror  without  first  ascertaining  when 
a  size  determination  can  be  expected 
from  SBA,  and  where  practicable,  wait- 
ing for  such  determination,  unless  fur- 
ther delay  in  award  would  be  disadvan- 
tageous to  the  Government. 

(ii)  If  an  appeal  from  the  SBA  Re- 
gional Director's  determination  is  made, 
pursuant  to  subparagraph  (4)  of  this 
paragraph,  to  the  Chairman,  Size  Ap- 
peals Board,  Small  Business  Administra- 
tion. Washington.  D.C.  20416,  and  the 
contracting  officer  is  notified  prior  to 
award,  an  additional  20  working  days 
(i.e.,  30  working  days  inclusive  from  the 
time  of  initial  receipt  of  the  case  in  the 
SBA  Regional  Office)  shall  be  allowed 
for  receipt  of  the  SBA  size  determination. 

(ill)  If  the  determination  of  the 
Chairman,  Size  Appeals  Board,  Small 
Business  Administration,  on  the  appeal 
is  not  received  by  the  contracting  of- 
ficer within  the  30-working-day  period, 
it  shall  be  presumed  that  the  SBA  Re- 
gional Director's  size  determination  has 
been  sustained. 

(iv)  Until  receipt  of  the  SBA  deter- 
mination of  the  size  status,  or  expiration 
of  the  10-day  period  (30  days  in  case  of 
an  appeal  to  the  Chairman,  Size  Ap- 
peals Board),  whichever  occurs  first, 
procurement  action  shall  be  suspended; 
however,  this  suspension  shall  not  apply 
to  any  urgent  procurement  action  which 
the  contracting  officer  determines  in 
writing  must  be  awarded  without  delay 
to  protect  the  public  interest.  The  con- 
tracting officer's  determination  shall  be 
placed  In  the  contract  file. 

(4)  Appeal  from  size  determination. 
An  appeal  from  a  size  determination 
made  by  an  SBA  Regional  Director  may 
be  taken  before  the  close  of  business  on 
the  fifth  working  day  after  the  receipt 
ol  such  decision.  Unless  such  written 
notice  of  appeal  is  received  by  the  SBA 
Size  Appeals  Board,  Washington,  D.C, 
within  this  time  and  the  contracting 
officer  has  been  notified  of  such  appeal 
prior  to  award,  the  appellant  will  be 
deemed  to  have  waived  its  rights  of  ap- 
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peal  insofar  as  the  pending  procurement 
is  concerned. 

(5)  Award  of  set-aside  procurements. 
Except  as  provided  in  S  3.508-1  of  this 
chapter  or  when  the  contracting  officer 
determines  in  writing  that  award  must 
be  made  without  delay  to  protect  the 
public  interest,  award  will  not  be  made 
prior  to  (i)  5  working  days  after  the 
bid  opening  date  for  procurements 
placed  through  small  business  restricted 
advertising,  or  (ii)  the  deadline  date  for 
submitting  a  protest  set  forth  in  the 
notification  to  the  apparently  unsuccess- 
ful offeror(s)  for  small  business  set- 
aside  procurements  placed  through 
conventional  negotiation. 

(c)  Product  classification — (1)  Deter- 
mination by  Contracting  Officer.  The 
contracting  officer  shall  determine  the 
appropriate  classification  of  a  product 
establishing  the  small  business  definition 
to  be  used  in  a  specific  procurement.  If 
different  products  are  being  procured  on 
the  same  solicitation,  an  appropriate 
small  business  size  standard  shall  be 
established  for  each  product.  Both  the 
classification  and  the  applicable  size 
standard  (nimiber  of  employees,  average 
annual  receipts,  etc.) ,  pursuant  to  §  1.701, 
shall  be  set  forth  in  the  schedule  of  each 
solicitation  which  anticipates  an  expen- 
diture in  excess  of  $2,500.  The  contract- 
ing officer's  determination  shall  be  final 
unless  appealed  in  accordance  with  sub- 
paragraph (2)  of  this  paragraph. 
•  •  •  *  • 

§1.704—3      Small  business  sperialiiils. 

(a)  Small  business  specialists  shall  be 
appointed  by  name,  in  writing,  for  each 
principal  procurement,  purchasing,  and 
contract  administration  office  and  in  such 
other  offices  as  the  Military  Departments 
consider  appropriate.  They  shall  be  re- 
sponsible directly  to  the  appointing 
authority  and  shall  not  be  subject  to  the 
direction  of  contracting  or  technical  per- 
sonnel. The  appointing  authority  is  as 
follows : 

(i)  Army — Head  of  a  Procuring  Activ- 
ity (see  §  1.201-14)  or  his  designee; 

( ii )  Navy — Head  of  a  Procuring  Activ- 
ity or  the  official  in  charge  of  an  activity 
having  purchase  authority  of  $10,000  or 
more,  or  in  charge  of  a  contract  admin- 
istration activity; 

(ill)  Air  Force — Director  of  Procure- 
ment and  Production  or  comparable  per- 
son at  each  central  purchasing  activity 
and  Major  Air  Command,  the  chief  of 
each  contract  administration  activity, 
and  the  Base  Commander  of  a  local  piu-- 
chase  activity; 

(iv)  Defense  Supply  Agency — Head  of 
a  Procuring  Activity  and  Commanding 
Officers  of  DSA  activities  not  designated 
as  a  supply  center. 

A  copy  of  each  appointment  and  ter- 
mination of  appointment  of  aU  such  spe- 
cialists shall  be  forwarded  to  the  appro- 
priate Departmental  Office  of  Small 
Business  (§  1.704-2).  In  addition  to  per- 
forming that  portion  of  the  specific  pro- 
gram outlined  in  paragraph  (b)  of  this 
section  that  is  normally  performed  in 
the  activity  to  which  he  is  assigned,  the 
small   business  specialist  shall   be   the 


small  business  advisor  to  the  head  of  the 
activity  and  shall  perform  such  addi- 
tional functions  as  are  prescribed  for 
him  in  furtherance  of  the  over-all  Small 
Business  Program.  A  small  business  spe- 
cialist shall  be  appointed  on  a  full  time 
basis  in  all  activities  having  sufBcient 
business  to  justify  such  action.  This  does 
not  preclude  the  assignment  of  responsi- 
bility for  the  Labor  Surplus  Area  Pro- 
gram prescribed  by  Subpart  H  of  this 
part.  When  it  is  deemed  appropriate  to 
assign  a  small  business  specialist  to  an 
activity  on  a  part  time  basis,  his  small 
business  duty  shall  take  preceidence  over 
collateral  responsibilities.  When  the 
volume  of  prociu-ement  does  not  warrant 
assignment  of  a  small  business  specialist, 
the  contracting  officer  shall  be  responsi 
ble  for  the  program. 

•  •  *  •  * 

§1.705—4      Orlifiealesof  conipeteflt-y. 


(C) 


(6)  A  determination  by  a  contracting 
officer  that  a  small  business  concern  is 
not  responsible  pursuant  to  §  1.903-1  (3) 
and  (4) ,  must  be  supported  by  substantial 
evidence  documented  in  the  contract 
files.  These  factors  of  responsibility  are 
not  covered  by  the  certificate  of  com- 
petency procedure,  but  are  for  determi- 
nation by  the  contracting  officer,  and 
approval  by  the  head  of  the  procuring 
activity  or  his  designee.  Concurrent  with 
the  contracting  officer's  submission  of 
such  determination  of  nonresponsibility 
to  the  head  of  the  procuring  activity 
or  his  designee  for  approval,  the  con- 
tracting officer  shall  transmit  a  copy  of 
the  documentation  supporting  the  deter- 
mination that  a  small  business  concern 
is  not  responsible  for  reasons  other  than 
deficiencies  in  capacity  or  credit  to  the 
appropriate  SBA  Regional  Office  and  to 
the  appropriate  Departmental  Small 
Business  Advisor  identified  in  §  1.704-2. 
The  documentation  trsuismitted  to  the 
SBA  shall  include:  Two  copies  of  the  so- 
licitation, and  one  copy  of  the  preaward 
survey  findings,  pertinent  technical  and 
financial  information,  the  abstract  of 
bids.  If  available,  and  other  pertinent  in- 
formation which  supported  the  contract- 
ing officer's  determination  of  nonrespon- 
sibility for  reasons  other  than  capacity 
and  credit.  The  appropriate  SBA  Re- 
gional Office  receiving  the  dociunentation 
shall,  within  5  working  days,  notify  the 
contracting  officer  in  writing  of  the  SBA's 
intent  to  appeal  to  the  head  of  the  pro- 
curing activity  or  his  designee  with  infor- 
mation and  recommendations  which 
would  materially  bear  on  any  approval 
action  being  considered  by  the  head  of 
the  procuring  activity  or  his  designee. 
Within  10  working  days  of  the  SBA's 
written  notification  to  the  contracting 
officer,  the  SBA  shall  present  to  the  head 
of  the  procuring  activity  or  his  designee 
the  appeal  in  writing.  Such  appeal  shall 
contain  the  basis  for  the  SBA  position, 
and  include  statements  from  the  small 
business  concern  as  to  tenacity,  integrity 
and  perseverance  and  how  deficiencies 
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noted  in  the  contrsuitlng  officer's  deter- 
mination have  been  or  will  be  eliminated. 
After  consideration  of  the  appeal,  the  de- 
cision by  the  head  of  the  procuring  activ- 
ity or  his  designee  shall  be  final.  If  the 
contracting  officer  does  not  receive  noti- 
fication within  5  working  days  specified 
above  that  the  SBA  intends  to  appeal, 
it  shall  be  deemed  that  the  SBA  does 
not  intend  to  file  such  an  appeal.  The 
procedures  of  subparagraph  (4)  of  this 
paragraph  apply  if  the  award  must  be 
made  without  delay. 

.  •  •      "^^  • 

§1.706-5     Total  set-aside«. 

•  •  *  •  * 

(c)  In  procurements  Involving  total 
set-asides  for  small  business,  each  invi- 
tation for  bids  or  requests  for  proposals 
shall  contain  substantially  the  following 
notice.  The  applicable  size  standard  shall 
be  set  forth  in  the  Schedule. 

Notice  of  Total  Small  Business  Set-Aside 
(1970  June) 

(a)  Restriction.  Bids  or  proposals  under 
this  procurement  are  solicited  from  smaU 
business  concerns  only  and  this  procure- 
ment Is  to  be  awarded  only  to  one-or  more 
small  business  concerns.  This  action  Is  based 
on  a  determination  by  the  Cohtractlng  Of- 
ficer, alone  or  In  conjunction  with  a  repre- 
sentative of  the  Small  Business  Administra- 
tion that  it  Is  in  the  Interest  of  maintaining 
or  mobUlzlng  the  Nations  full  productive 
capacity.  In  the  interests  of  war  or  national 
defense  programs,  or  in  the  Interest  of  as- 
suring that  a  fair  proportion  of  Government 
procurement  Is  placed  with  small  business 
concerns.  Bids  or  proposals  received  from 
firms  which  are  not  small  business  concerns 
shaU  be  considered  nonresptmslve  and  shall 
be  rejected. 

(b)  Definition.  A  "small  business  concern" 
Is  a  concern,  including  Its  affiliates,  which  Is 
Independently  owned  and  operated.  Is  not 
dominant  In  the  field  of  operation  In  which 
It  Is  bidding  on  Government  contract*,  and 
can  further  qualify  under  the  criteria  set 
forth  in  regulations  of  the  Small  Business 
Administration  (Code  of  Federal  Regiila- 
tlons.  Title  13.  Section  121.3-8).  In  addlUon 
to  meeting  these  criteria,  a  manufacturer,  or 
a  regular  dealer  submitting  bids  or  proposals 
In  his  own  name  must  agree  to  furnish  In  the 
performance  of  the  contract  end  items  man- 
ufactured or  produced  by  small  business 
concerns:  Provided,  That  this  additional  re- 
quirement does  not  apply  In  connection  with 
construction  or  service  contracts. 

§1.706-6      Partial  8et-«u(ide8. 

•  •  •  •  • 

(c)  (1)  In  advertised  procurements  in- 
volving partial  set-asides  for  small  busi- 
ness, each  invitation  for  bids  shall  con- 
tain substantially  the  following  notice. 
The  applicable  size  standards  shall  be 
set  forth  in  the  Schedule.  In  negotiated 
procurements,  the  notice  shall  be  appro- 
priately modified  for  use  with  requests 
for  proposals. 

Notice  of  Partial  Small  Bxtsiness  Set-Aside 
(1970  Junk) 

(a)  General.  A  portion  of  this  procure- 
ment, as  Identified  elsewhere  In  the  Sched- 
ule, has  been  set  aside  for  award  only  to  one 
or  more  small  business  concerns.  Negotia- 
tions for  award  of  this  set-aside  portion  will 
be  conducted  only  with  small  business  con- 
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cerna  who  have  submitted  responsive  bids  on 
the  non-set-aslde  portion  at  a  unit  price 
within  130  percent  of  the  highest  unit  price 
at  which  an  award  Is  made  on  the  non-aet- 
aslde  portion.  (For  the  purposes  of  this 
paragraph  (a),  such  "unit  price"  in  the  case 
of  award  of  the  non-set-aslde  portion  to  a 
foreign  bidder  shall  be  the  evaluated  unit 
price  established  under  applicable  Buy 
American-Balance  of  Payments  proce- 
dures.) Negotiations  shall  be  conducted 
with  such  small  business  concerns  In  the 
following  order  of  priority: 

Group  1.  Small  business  concerns  which 
are  also  certlfied-ellglble  concerns  with  a 
first  preference. 

Group  2.  Small  business  concerns  which 
are  also  certlfied-ellglble  concerns  with  a 
second  preference. 

Group  3.  Small  business  concerns  which 
are  also  persistent  or  substantial  labor  sur- 
plus area  concerns. 

Group  4.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 
Within  each  of  the  above  groups,  negotia- 
tions with  such  concerns  will  be  In  the  order 
of  their  bids  on  the  none-set-aside  portion, 
beginning  with  the  lowest  responsive  bid.  The 
set-aside  shall  be  awarded  at  the  highest  unit 
price  awarded  on  the  non-set-aslde  portion, 
adjusted  to  reflect  transportation  and  other 
cost  factors  which  are  considered  In  evaluat- 
ing bids  on  the  non-set-aslde  portions,  except 
where  a  responsive  bid  has  been  submitted 
on  the  non-set-aslde  portion  at  a  unit  price 
which  when  so  adjusted  Is  lower  than  the  ad- 
Justed  highest  unit  price  awarded  on  the 
non-set-aslde  portion  but  could  not  be  ac- 
cepted because  of  quantity  limitations  or 
other  consideration  (such  as  the  blddart 
responsibility) .  In  the  latter  case  If  the  quan- 
tity limitation  or  other  considerations  do  not 
preclude  consideration  of  the  unit  price  of 
such  unaccepted  bid  at  the  time  of  negotia- 
tion for  the  set-aside  portion,  a  quantity  of 
the  set-aside  portion  equal  to  the  quantity 
of  such  unaccepted  bid  shaU  be  offered  to 
eligible  concerns  In  their  order  of  priority  at 
the  adjusted  unit  price  of  such  unaccepted 
bid.  If  no  eligible  bidder  will  take  the  entire 
quantity  so  offered  at  the  adjusted  unit  price 
of  the  unaccepted  bid,  then  all  eligible  con- 
cerns In  their  order  of  priority  shall  be  offered 
any  lesser  portion  at  the  same  price.  (In  the 
event  more  than  one  such  unaccepted  bid  Is 
involved,  the  same  procedure  shall  be  applied 
successively  to  each  such  bid  on  negotiation 
for  the  set-aside  portion.)  Subject  to  the 
conditions  set  forth  below  any  remaining 
quantity  of  the  set-aside  portion  shall  be 
offered  to  eligible  concerns  In  their  order  of 
priority  at  the  adjusted  highest  unit  price 
awarded  on  the  non-set-aslde  portion.  If  such 
an  unaccepted  bid  Is  submitted  by  a  concern 
eligible  to  participate  In  the  set-aside,  such 
concern  must  accept  a  quantity  of  the  set- 
aside  portion  equal  to  the  quantity  of  the 
unaccepted  bid  at  the  adjvisted  unit  price  of 
-.  the  unaccepted  bid  before  any  portion  of  the 
set-aside  may  be  awarded  to  that  concern  at 
a  higher  price.  If  such  an  unaccepted  bid  Is 
submitted  by  a  concern  not  eligible  to  par- 
ticipate In  the  set-aside,  a  quantity  of  the 
set-aside  portion  equal  to  the  unaccepted 
bid  must  be  awarded  at  the  adjusted  unit 
price  of  such  unaccepted  bid  before  any  por- 
tion of  the  set-aside  Is  awarded  to  any  eligi- 
ble concern  at  a  higher  price.  The  Govern- 
ment reserves  the  right  not  to  consider  token 
bids  or  other  devices  designed  to  secure  an 
unfair  advantage  over  other  bidders  eligible 
for  the  set-aside  portion.  The  partial  set- 
aside  of  this  procurement  for  small  business 
concerns  Is  based  on  a  determination  by  the 
Contracting  Officer,  alone  or  In  conjunction 
with  a  representative  of  the  Small  Business 
Administration,  that  It  is  in  the  Interest  of 
maintaining  or  mobilizing  the  Nation's  full 
productive  capacity,  or  In  the  Interest  of  war 
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or  national  defense  programs,  or  In  the  Inter- 
est of  assuring  that  a  fair  portion  of  Gov- 
ernment procurement  Is  placed  with  small 
business  concerns. 

(b)  Definitions.  (1)  A  "small  business 
concern"  is  a  concern,  Including  its  affiliates. 
which  Is  Independently  owned  and  operated. 
Is  not  dominant  tn  the  field  of  operation  In 
which  It  Is  bidding  on  Government  contracts, 
and  can  further  qualify  under  the  criteria 
set  forth  in  regulations  of  the  Small  Business 
Administration  (Code  of  Federal  Regulations. 
Title  13.  Section  121.3-8).  In  addition  to 
meeting  these  criteria,  a  manufacturer  or  a 
regular  dealer  submitting  bids  or  proposals  in 
his  own  name  must  agree  to  furnish  in  the 
performance  of  the  contract  end  Items  man- 
ufactured or  produced  by  smaU  business 
concerns:  Provided,  That  this  additional  re- 
quirement does  not  apply  in  connection  with 
construction  or  service  contracts. 

(2)  A  "labor  surplus  area"  is  a  geographi- 
cal area  which  Is: 

(I)  An  appropriate  section  of  a  city.  State 
or  an  Indian  reservation  classified  by  the 
Secretary  of  Labor  as  a  "section  of  concen- 
trated unemployment  or  underemployment" 
(cities  and  States  with  classified  sections  of 
unemployment  or  underemployment,  as  well 
as  eligible  Indian  reservations  are  listed  by 
the  Department  of  Labor  in  Its  publication 
"Area  Trends  In  Employment  and  Unemploy- 
ment."); or 

(tl)  Classified  by  the  Department  of  Labor 
as  "Area  of  Persistent  Unemployment"  (here- 
in referred  to  as  an  area  of  persistent  labor 
surplus)  and  listed  as  such  by  that  Depart- 
ment m  Its  publication  "Area  irends  In  Em- 
ployment and  Unemployment; "  or 

(111)  Classified  by  the  Department  of  La- 
bor as  an  "Area  of  Substantial  Unemploy- 
ment" (herein  referred  to  as  an  area  of  sub- 
stantial labor  surplus)  and  listed  as  such 
by  that  Department  In  Its  publication  "Area 
Trends  In  Employment  and  Unemployment; " 
or 

(Iv)  Not  classified  as  In  (11)  or  (111)  above, 
but  which  is  Individually  certified  as  an  area 
of  persistent  or  substantial  unemployment 
by  the  appropriate  State  Employment  Secu- 
rity Agency  or  the  Department  of  Labor  at 
the  request  of  a  prospective  contractor. 

(3)  The  term  "labor  surplus  area  concern" 
Includes  certlfied-ellglble  concerns  with  a 
first  or  second  preference,  and  persistent  or 
substantial  labor  surplus  area  concerns  as 
defined  below: 

(I)  "Certlfied-ellglble  concern  with  a  first 
preference"  means  a  concern  (located  In  or 
neEW  a  section  of  concentrated  unemploy- 
ment or  underemployment  or  In  an  area  of 
persistent  or  substantial  labor  surplus) 
which  has  been  certified  by  the  Secretary  of 
Labor  In  accordance  with  29  CFR  8.7(b)  and 
8.9(c)  with  respect  to  the  employment  of 
disadvantaged  Individuals  residing  within 
such  sections  or  areas  and  which  will  agree 
to  perform,  or  cause  to  be  performed  by  certi- 
fied concerns  with  a  first  preference,  a  sub- 
stantial proportion  of  a  contract  In  or  near 
such  sections  or  in  such  areas;  It  Includes  a 
concern  which,  though  not  so  certified,  agrees 
to  have  a  substantial  proportion  of  a  contract 
performed  by  certified  concerns  with  a  first 
preference  In  or  near  such  sections  or  In  such 
areas.  A  concern  shall  be  deemed  to  perform 
a  substantial  proportion  of  the  contract  In  or 
near  sections  of  concentrated  unemployment 
or  underemployment  or  In  persistent  or  sub- 
stantial labor  surplus  areas  if  the  costs  that 
the  concern  will  Incur  on  account  of  manu- 
facturing or  production  in  or  near  such  sec- 
tions or  m  such  areas  (by  Itself  If  a  certified 
concern,  or  by  certified  concerns  with  a  first 
preference  acting  as  first  tier  subcontractors) 
amount  to  more  than  26  percent  of  the  con- 
tract price. 

(II)  "Certlfied-ellglble  concern  with  a  sec- 
ond preference"  means  a  concern  (located  in 
any  area)   which  has  been  certified  by  the 
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fiecretary  of  Labor  in  accordance  with  20 
CFB  8.7(c)  and  8.9(d)  with  respect  to  the 
employment  of  disadvantaged  Individuals, 
and  which  will  agree  to  perform  or  cause  to 
be  performed  by  certified  concems  with  a 
first  or  second  preference  a  substantial  pro- 
portion of  the  contract;  It  includes  a  concern 
which,  though  not  so  certified,  agrees  to  have 
a  substantial  proportion  of  a  contract  per- 
formed by  such  certified  concerns.  A  concern 
shall  be  deemed  to  perform  a  substantial  pro- 
portion of  the  contract  If  the  costs  that  the 
concern  will  Incur  on  account  of  manufac- 
turing or  production  (by  Itself  If  a  certified 
concern,  or  by  certified  concerns  with  a  first 
or  second  preference  acting  as  first  tier  sub- 
contractors) amount  to  more  than  25  percent 
of  the  contract  price. 

(ill)  "Persistent  or  substantial  labor  sur- 
plus area  concern"  means  a  concern  that 
agrees  to  perform  or  cause  to  be  performed, 
a  substantial  proportion  of  a  contract  in  per- 
sistent or  substantial  labdr  surplus  areas.  A 
concern  shall  be  deemed  to  perform  a  sub- 
stcuitlal  proportion  of  a  contract  in  persistent 
or  substantial  labor  surplus  areas  if  the  ag- 
gregate costs  that  will  be  incurred  by  the 
concern  or  its  first  tier  subcontractors  on  ac- 
count of  manufacturing  or  production  per- 
formed in  persistent  or  substantial  labor  sur- 
plus areas  and  In  any  area,  by  itself  if  a 
certified  concern  or  by  its  first  tier  certified 
subcontractors,  amount  to  more  than  50 
percent  of  the  contract  price. 

(4)  "Unit  price"  shall  include  evaluation 
factors  added  for  the  rent-free  use  of  Govern- 
ment property. 

(c)  Identification  of  Areas  of  Perform- 
ance. Each  bidder  desiring  to  lie  considered 
for  award  as  a  small  business  labor  surplus 
area  concern  on  the  set-aside  portion  of  this 
procurement  shall  identify  in  bis  bid  the 
geographical  areas  In  which  he  proposes  to 
perform,  or  cause  to  be  performed,  a  substan- 
tial proportion  of  the  production  of  the  con- 
tract. If  the  Department  of  Labor  classifica- 
tion of  any  such  area  changes  after  the  bidder 
has  submitted  his  bid,  the  bidder  may  change 
the  areas  in  which  he  proposes  to  perform: 
Provided,  That  he  so  notifies  the  Contracting 
Oflloer  before  award  of  the  set-oslde  portion. 
Priority  for  negotiation  will  be  based  upon 
the  labor  surplus  classification  of  the  desig- 
nated production  areas  as  of  the  time  of  the 
proposed  award. 

(d)  Agreement.  The  bidder  agrees  that  (1) 
if  awarded  a  contract  as  a  certified-ellgible 
small  business  concern  with  a  first  preference 
under  the  set-aside  portion  of  this  procure- 
ment, he  will  perform,  or  cause  to  be  per- 
formed, a  substantial  proportion  of  the  con- 
tract in  or  near  sections  of  concentrated 
unemployment  or  underemployment  or  In 
persistent  or  substantial  labor  surplus  areas; 
and,  in  the  performance  of  such  contract,  will 
employ  or  require  certified  first  tier  subcon- 
tractors with  a  first  preference  to  employ  a 
proportionate  number  of  disadvantaged  indi- 
viduals, as  defined  by  the  Department  of 
Labor  in  29  CPR  8.2(d) ,  residing  within  such 
sections  or  areas  In  accordance  with  plans 
approved  by  the  Secretary  of  Labor;  (11)  If 
awarded  a  contract  as  a  certified-ellgible 
small  business  concern  with  a  second  prefer- 
ence under  the  set-aside  portion  of  the  pro- 
curement, he  will  perform  or  cause  to  be 
performed  a  substantial  proportion  of  the 
contract,  in  certified  facilities  and  in  the 
performance  of  such  contract  will  employ,  or 
require  certified  first  tier  subcontractors  with 
a  first  or  second  preference  to  employ,  dis- 
advanta§M  individuals  in  accordance  with 
plans  approved  by  the  Secretary  of  LalK)r;  and 
(ill)  if  awarded  a  contract  as  a  small  busi- 
ness persistent  or  substantial  labor  surplus 
area  concern  under  the  set-aside  portion  of 
this  procurement,  he  will  perform  or  cause  to 
be  performed  a  substantial  proportion  of  the 
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contract  (A)  in  areab  classified  at  the  time  of 
award  or  at  the  time  of  performance  of  the 
contract  as  presistent  or  substantial  labor 
surplus  areas,  or  (B)  In  any  area  by  himself 
if  a  certified  concern  or  by  first  tier  certified 
subcontractors. 

(e)  Eligibility  Baaed  on  Certification. 
Where  eligibility  for  preference  Is  based  upon 
the  status  of  the  bidder  as  a  "certified- 
ellgible  concern,"  the  bidder  shall  furnish 
with  his  bid  evidence  of  its  certification  or 
its  first  tier  subcontractors'  certification  by 
the  Secretary  of  Labor. 

•  •  •  •  • 

(d)(1)  After  the  award  price  for  the 
nonset-aside  portion  has  been  deter- 
mined, negotiations  may  be  conducted 
for  the  set-aside  portion.  Procurement 
of  the  set-aside  portion  shall  in  all  in- 
stances be  effected  by  negotiation.  Nego- 
tiations shall  be  conducted  only  with 
those  bidders  or  offerors  who  have  sub- 
mitted responsive  bids  or  proposals  on 
the  nonset-aside  portion  at  a  unit  price 
no  greater  than  130  percent  of  the  high- 
est award  made  or  to  be  made  on  the 
nonset-aside  portion,  taking  into  accoimt 
the  evaluation  factors  for  rent-free  use 
of  Government  property  pursuant  to 
Subpart  E,  Part  13  of  this  chapter  (.Pro- 
vided, however,  where  the  successful 
bidder  which  establishes  the  highest 
award  price  on  the  nonset-aside  portion 
is  a  foreign  bidder,  the  130  percent  rule 
shall  be  applied  to  the  evaluated  price  on 
the  nonset-aside  portion  (see  §  6.104-4  of 
this  chapter) ) .  Negotiations  shall  be 
conducted  with  small  business  concerns 
in  the  order  of  priority  as  indicated  in 
the  foregoing  notices:  Provided,  That; 
where  equal  low  bids  are  received  on  the 
nonset-aside  portion  from  concerns 
which  are  equally  eligible  for  the  set- 
aside  portion,  the  concern  which  is 
awarded  the  nonset-aside  portion  (imder 
the  equal  low  bid  procedure  of  §  2.407-6 
of  this  chapter)  shall  have  first  priority 
with  respect  to  negotiations  for  the  set- 
aside  portion.  The  set-aside  portion  will 
be  awarded  at  the  highest  imit  price 
awarded  or  to  be  awarded  for  the  nonset- 
aside  portion  except  that  where  the  suc- 
cessful bidder  which  establishes  the 
highest  award  price  on  the  nonset-aside 
portion  is  a  foreign  bidder,  the  award 
price  for  the  set-aside  portion  shall  be 
the  highest  evaluated  price  <  used  for  the 
purpose  of  determining  eligibility  of  the 
foreign  bidder  for  award)  on  the  nonset- 
siside  portion  (see  §  6.104-4  of  this  chap- 
ter). A  bidder  or  offeror  entitled  to  re- 
ceive the  award  for  quantities  of  an  item 
under  the  nonset-aside  portion  and  who 
accepts  the  award  of  additional  quanti- 
ties imder  the  set-aside  portion  shall  not 
be  requested  to  accept  a  lower  price  be- 
cause of  the  increased  quantities  of  the 
award,  nor  shall  negotiation  be  con- 
ducted with  a  view  to  obtaining  such  a 
lower  price  based  solely  upon  receipt  of 
award  of  both  portions  of  the  procure- 
ment. This  does  not  prevent  acceptance 
by  the  contracting  ofQcer  of  voluntary 
reductions  in  price  from  the  low  eligible 
offeror  prior  to  award,  acceptance  of 
voluntary  refunds  (see  §  1.312),  or  the 
change  of  prices  after  award  by  negotia- 
tion of  a  contract  modification. 


§1.707-3      Required  clauses. 

(a)  The  Utilization  of  Small  Business 
Concerns  clause  below  shall  be  included 
in  all  contracts  in  amounts  which  may 
exceed  $5,000  except  (1)  contracts  which, 
including  all  subcontracts  thereunder, 
are  to  be  performed  entirely  outside  the 
United  States,  its  possessions,  Puerto 
Rico,  and  the  Trust  Territory  of  the 
Pacific  Islands;  and  (2)  contracts  for 
services  which  are  personal  in  nature: 

UTn.izATiON    OF   Small    Business    Concerns 
(1958  Janttart) 

(a)  It  is  the  policy  of  the  Government  as 
declared  by  the  Congress  that  a  fair  propor- 
tion of  the  purchases  and  contracts  for  sup- 
plies and  services  for  the  Government  be 
placed  with  small  business  concerns. 

(b)  The  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting 
to  small  business  concerns  that  the  Con- 
tractor finds  to  be  consistent  with  the  effi- 
cient performance  of  this  contract. 

•  •  •  •  • 

§  1.800     Scope  of  subpart. 

This  subpart  sets  forth  Department  of 
Defense  policy  and  procedures  with  re- 
spect to  encouraging  increased  hiring  of 
disadvsmtaged  individuals  and  aiding 
areas  of  persistent  or  substantial  labor 
surplus  and  sections  of  concentrated  un- 
employment or  imderemployment,  here- 
inafter referred  to  as  "labor  surplus 
areas,"  in  the  United  States,  its  posses- 
sions, Puerto  Rico,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands.  This  subpart 
implements  Defense  Manpower  Policy 
No.  4  (Revised),  16  October  1967  (32A 
CFR  Chapter  1) .  and  U.S.  Department  of 
Labor  Regulations,  29  CPR  Part  8,  as 
amended.  Defense  Manpower  Policy  No. 
4  states  the  policy  of  the  Government  to 
encourage  the  placing  of  contracts  and 
facilities  in  labor  surplus  areas  and  to 
assist  such  areas  in  making  the  best  use 
of  their  available  resources. 

§1.801—1      Labor  surplus  area  concern. 

The  term  "labor  surplus  area  concern" 
includes  certified-eligible  concerns  with 
a  lirst  or  second  preference,  and  persist- 
ent or  substantial  labor  surplus  concerns 
as  defined  in  this  section: 

(a)  The  term  "certified-eligible"  is  de- 
rived from  29  CFR  Part  8,  which  makes 
a  firm  eligible  for  a  first  or  second  pref- 
erence in  the  award  of  certain  contracts 
on  the  basis  that  such  firm  agrees  to  em- 
ploy disadvantaged  individuals  in  the 
performance  of  a  substantial  proportion 
of  the  contract;  and  that  such  employ- 
ment and  performance  must  be  provided 
by  a  certified  firm,  whether  such  firm  be 
the  prime  or  a  first  tier  subcontractor. 
A  certified-eligible  concern  is  eligible 
for  first  preference  in  the  award  of  cer- 
tain contracts  if  it  is  (1)  located  in  or 
near  a  section  of  concentrated  unem- 
ployment or  underemployment  or  in  an 
area  of  persistent  or  substantial  labor 
surplus;  and  (2)  agrees  to  employ  dis- 
advantaged individuals  in  such  sections 
or  areas  in  accordance  with  plans  ap- 
proved by  the  Secretary  of  Labor  (see 
29  CFR  8.7(b)  and  8.9(c) ),  representing 
at  least  25  percent  of  the  total  number 
of  new  hires  each  month  beginning  with 
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the  date  of  certification  and  continuing 
until  the  expiration  of  the  validity  pe- 
riod or  completion  of  an  awarded  con- 
tract or  subcontract,  whichever  is  later; 
and  (3)  will  perform  or  cause  to  be  per- 
formed by  first  tier  certified  subcontrac- 
tors with  a  first  preference  a  substantial 
proportion  of  the  contract,  amounting 
to  more  than  25  percent  of  the  contract 
price,  ir  or  near  a  section  of  concentrated 
unemployment  or  underemployment,  or 
in  an  area  of  persistent  or  substantial 
labor  surplus. 

(b)  A  certified-ellgible  concern  is  eligi- 
ble for  a  second  preference  if  it  is  (1) 
located  in  any  area  of  the  United  States; 
(2)  agrees  to  employ  disadvantaged  in- 
dividuals in  accordance  with  plans  ap- 
proved by  the  Secretary  of  Labor  <see  29 
CFR  8.7(c)  and  8.9(d)),  representing  at 
least  15  percent  of  the  total  number  of 
new  hires  each  month  beginning  with 
the  date  of  certification  and  continuing 
until  the  expiration  of  the  validity  pe- 
riod or  completion  of  an  awarded  con- 
tract or  subcontract;  and  (3)  will  per- 
form or  cause  to  be  performed  by  any 
first  tier  certified  subcontractors  a  sub- 
stantial portion  of  the  contract,  amount- 
ing to  more  than  35  percent  of  the 
contract  price,  in  any  area  of  the  United 
States. 

(i)  The  term  "certified-eligible  con- 
cern with  a  first  preference"  means  a 
concern  (located  in  or  near  a  section  of 
concentrated  unemployment  or  under- 
employment or  in  an  area  of  persistent 
or  substantial  labor  surplus)  which  has 
been  certified  by  the  Secretary  of  Labor 
in  accordance  with  29  CFR  8.7(b)  and 
8.9(c)  with  respect  to  the  employment 
of  disadvantaged  Individuals  residing 
within  such  sections  or  areas  and  which 
will  agree  to  perform  or  cause  to  be 
performed  by  certified  concerns  with  a 
first  preference  a  substantial  proportion 
of  a  contract  in  or  near  such  sections 
or  in  such  areas;  it  includes  a  concern 
which,  though  not  so  certified,  agrees 
to  have  a  substantial  proportion  of  a 
contract  performed  by  certified  concerns 
with  a  first  preference  in  or  near  such 
sections  or  in  such  areas.  A  concern 
shall  be  deemed  to  perform  a  substantial 
proportion  of  the  contract  in  or  near 
sections  of  concentrated  unemployment 
or  underemployment  or  in  persistent  or 
substantial  labor  surplus  areas  if  the 
costs  that  the  concern  will  incur  on  ac- 
count of  manufacturing  or  production  in 
or  near  such  sections  or  in  such  areas 
(by  itself  if  a  certified  concern,  or  by 
certified  concerns  with  a  first  preference 
acting  as  first  tier  subcontractors) 
amount  to  more  than  25  percent  of  the 
contract  price. 

(U)  The  term  "eertified-eligible  con- 
cern with  a  second  preference"  means 
a  concern  (located  in  any  area)  which 
has  been  certified  by  the  Secretary  of 
Labor  in  accordance  with  29  CFR  8.7(c) 
and  8.9(d),  with  respect  to  the  employ- 
ment of  disadvantaged  individuals,  and 
which  will  agree  to  perform  or  cause  to 
be  performed  by  certified  concerns  with 
a  first  or  second  preference  a  substantial 
proportion  of  the  contract;  it  includes  a 
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concern  which,  though  not  so  certified, 
agrees  to  have  a  substantial  proportion 
of  a  contract  performed  by  such  certified 
concerns.  A  concern  shall  be  deemed  to 
perform  a  substantial  proportion  of  the 
contract  if  the  costs  that  the  concern  will 
incur  on  account  of  manufacturing  or 
production  (by  itself  if  a  certified  con- 
cern, or  by  certified  concerns  with  a  first 
or  second  preference  acting  as  first  tier 
subcontractors)  amount  to  more  than 
25  percent  of  the  contract  price. 

(c)  The  term  "persistent  or  substan- 
tial labor  surplus  area  concern"  means 
a  concern  that  agrees  to  perform  or 
cause  to  be  performed  a  substantial  pro- 
portion of  a  contract  in  persistent  or 
substantial  labor  surplus  areas.  A  con- 
cern shall  be  deemed  to  perform  a  sub- 
stanial  proportion  of  a*  contract  in  per- 
sistent or  substantial  labor  surplus  areas 
if  the  aggregate  costs  that  will  be  in- 
curred by  the  concern  or  its  first  tier 
subcontractors,  on  account  of  manufac- 
turing or  production  performed  in  per- 
sistent or  substantial  labor  surplus  areas 
and  in  any  area,  by  itself  if  a  certified 
concern  or  by  its  first  tier  certified  sub- 
contractors, amount  to  more  than  50 
percent  of  the  contract  price. 

Example  A.  John  Doe  Company,  manufac- 
turing in  or  near  a  section  of  concentrated 
unemployment  or  underemployment  and 
holding  a  current  Certificate  of  Eligibility 
Issued  by  the  Secretary  of  Labor  in  accord- 
ance with  29  CPR  8.7(b)  and  8.9(c)  with  re- 
spect to  an  agreement  to  employ  disadvan- 
taged individuals  residing  In  such  section, 
bids  on  a  contract  at  $1,000.  John  Doe  Com- 
pany win  incur  the  following  costs: 

Direct  Labor $100 

Overhead    100 

Purchase  of  materials  from  NOP  Com- 
pany which  manufactures  the  ma- 
terials in  a  section  of  concentrated 
unemployment  and  underemploy- 
ment and  holds  a  current  Certificate 
of  EllgibUlty  issued  by  the  Secretary 
of  Labor  in  accordance  with  29  CFR 

8.7(b)    and    8.9(c) 200 

Purchase  of  materials  from  RST  Com- 
pany, which  manufactures  the  ma- 
terials In  a  full  employment  area..      600 

John  Doe  Company  qualifies  as  a  labor  sur- 
plus area  concern  (certified-ellgible  concern 
with  a  first  preference)  since  costs  to  be  in- 
curred by  John  Doc,  the  certified-ellgible 
prime  with  a  first  preference  and  NOP  Com- 
pany, its  first  tier  certified  subcontractor 
with  a  first  preference,  amount  to  more  than 
25  percent  of  the  contract  price. 

Example  B.  ABC  Company,  manufacturing 
In  a  full  employment  area  and  holding  no 
current  Certificate  of  Eligibility  Issued  by 
the  Secretary  of  Labor,  bids  on  a  contract 
at  $1,000.  ABC  Company  will  incur  the  fol- 
lowing costs: 

Direct  labor $200 

Overhead 200 

Purchase  of  materials  from  XYZ,  which 
manufactures  the  materials  In  a  full 
employment  area  but  holds  a  cur- 
rent Certificate  of  Eligibility  in  ac- 
cordance with  29  CFR  8.7(c)  and 
8.9(d)    Issued   by   the   Secretary   of 

Labor 400 

Purchase  of  materials  from  NOP  Com- 
pany which  manufactures  the  mate- 
rials In  a  labor  surplus  area  not  clas- 
sified as  a  section  of  concentrated 
unemployment  or  underemployment 
but  holds  no  current  Certificate  of 
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Ehglbllity  Issued  by  the  Secretary 
of  Dabor  with  respect  to  an  agree- 
ment to  employ  disadvantaged  in- 
dividuals In  such  area 110 

ABC  Company  qualifies  as  a  labor  surplus 
area  concern  (certified  eligible  concern  with 
a  second  preference)  since  costs  to  be  in- 
curred by  XYZ,  its  first  tier  certified  sub- 
contractor with  a  second  preference,  amount 
to  more  than  25  percent  of  the  contract  price. 
Example  C.  HEF  Company,  manufacturing 
in  a  persistent  labor  surplus  area  but  holds 
no  current  Certificate  of  Eligibility  Issued  by 
the  Secretary  of  Labor,  bids  on  a  contract  at 
$1,000.  DEF  Company  will  incur  the  follow- 
ing costs: 

Direct  labor $200 

Overhead 200 

Purchase  of  materials  from  UVW, 
which  Is  located  in  a  labor  surplus 
area  but  which  merely  distributes 
the  materials  from  stocks  on  hand 
(the  materials  having  been  manu- 
factured by  TJVW's  supplier) 550 

§1.802      General  polirv. 

Except  as  provided  in  S  1.806  with 
resjject  to  depressed  industries,  it  is  the 
policy  of  the  Department  of  Defense  to 
aid  labor  -  surplus  areas  and  encourage 
increased  hiring  of  disadvantaged  indi- 
viduals by  placing  contracts  with  labor 
surplus  area  concerns,  to  the  extent  con- 
sistent with  procurement  objectives  and 
when  such  contracts  can  be  awarded  at 
prices  no  higher  than  those  obtainable 
from  other  concerns  and  by  encouraging 
prime  contractors  to  place  subcontracts 
with  labor  surplus  area  concerns.  In 
carrying  out  this  policy,  to  accommodate 
the  small  business  policies  of  Subpart  O, 
of  this  part,  preference  shall  be  given  in 
the  following  order  of  priority  to  (a) 
certified-eligible  concerns  with  a  first 
preference  which  are  also  small  business 
concerns,  (b)  other  certified-eligible 
concerns  with  a  first  preference,  (c) 
certified-eligible  concerns  with  a  second 
preference  which  are  also  small  business 
concerns,  (d)  other  certified-eligible  con- 
cerns with  a  second  preference,  (e)  per- 
sistent or  substantial  labor  surplus  area 
concerns  which  are  also  small  business 
concerns,  (f)  other  persistent  or  sub- 
stantial labor  surplus  area  concerns,  and 
(g)  small  business  concerns  which  are 
not  labor  surplus  area  concerns.  But  in 
no  case  will  price  differentials  be  paid  for 
the  purpose  of  carrying  out  this  policy. 
Heads  of  Procuring  Activities  and  Heads 
of  Field  Purchasing  and  Contract  Ad- 
ministration Activities  are  responsible 
for  the  effective  implementation  of  the 
Labor  Surplus  Area  Program  within 
their  respective  activities.  Responsibility 
for  administration  of  the  program  may 
be  assigned  to  small  business  specialists 
appointed  pursuant  to  S  1.704-3. 

§  1 .804—2      Set-aside  procedures. 

•  •  *  •  • 

(b)(1)  In  advertised  procurements  in- 
volving set-asides  pursuant  to  this  sub- 
part each  invitation  for  bids  shall  contain 
substantially  the  following  notice.  In 
negotiated  pr(x;urements,  the  notice  shall 
be  appropriately  modified  for  use  with 
requests  for  proposals.  The  notice  shaU 
be  made  a  part  of  each  contract  imder 
the  set-aside  portion  of  the  procurement. 
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Notice   or   Labor    Scrplus    Area    Set-Asitk 
(1970  June) 

(a)  General.  A  portion  of  this  procure- 
ment, as  Identified  elsewhere  In  the  ScbediUe, 
has  been  set  aside  for  award  only  to  one  or 
more  labor  surplus  area  concerns,  and.  to  a 
limited  extent,  to  small  business  concerns 
wiiich  do  not  qtiallfy  as  labor  surplus  area 
c:.ncerns.  Negotiations  for  award  of  the  set- 
aside  portion  will  be  conducted  only  with  la- 
bor surplus  area  concerns  (and  small  business 
concerns  to  the  extent  Indicated  below)  who 
have  submitted  responsive  bids  or  proposals 
en  the  non-set-aslde  portion  at  a  unit  price 
no  greater  than  130  percent  of  the  highest 
xinit  prlci.  at  which  an  award  is  made  on  the 
non-set-aslde  portion.  (For  the  purposes  of 
this  paragraph  (a) .  such  "unit  price"  in  the 
case  of  award  of  the  non-set-aslde  portion 
to  a  foreign  bidder  shall  be  the  evaluated  unit 
price  established  under  applicable  Buy 
American-Balance  of  Payments  procedures.) 
Negotiations  for  the  set-aside  portion  will  be 
conducted  with  such  bidders  in  the  following 
order  of  priority: 

Group  1.  Certifled-eliglble  concerns  with 
a  first  preference  which  are  also  small  busi- 
ness concerns. 

Group  2.  Other  certlfied-ellgtble  concerns 
with  a  first  preference. 

Group  3.  Certlfied-ellgtble  concerns  with 
B  second  preference  which  are  also  small 
business  concerns. 

Group  4.  Other  certlfled-eligible  with  a 
second  preference. 

Group  5.  Persistent  or  substantial  labor 
surplus  area  concerns  which  are  al.so  small 
business  concerns. 

Group  6.  Other  persistent  or  substantial 
labor  surplus  area  concerns. 

Group  7.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups,  negotiations 
with  such  concerns  will  be  in  the  order  of 
their  bids  on  the  non-set-aslde  portion,  be- 
ginning with  the  lowest  responsive  bid.  The 
set-aside  portion  shall  be  awarded  at  the 
highest  unit  price  awarded  on  the  non-set- 
aslde  portion,  adjusted,  to  reflect  transporta- 
tion and  other  cost  factors  which  are  con- 
sidered In  evaluating  bids  on  the  non-set- 
aslde  portion,  except  where  a  responsive  bid 
has  been  submitted  on  the  non-set-aslde 
portion  at  a  uhlt  price  which  when  so  ad- 
justed is  lower  than  the  adjusted  highest 
\mit  price  awarded  on  the  non-set-aslde  por- 
tion but  could  not  be  accepted  because  of 
quantity  limitations  or  other  consideration 
(such  as  the  bidder's  responsibility).  In  the 
latter  case  if  the  quantity  limitation  or  other 
considerations  do  not  preclude  consideration 
of  the  unit  price  of  such  unaccepted  bid  at 
the  time  of  negotiation  for  the  set-aside  por- 
tion, a  quantity  of  the  set-aside  portion  equal 
to  the  quantity  of  such  unaccepted  bid  shall 
be  offered  to  eligible  concerns  In  their  order 
of  priority  at  the  adjusted  unit  price  of 
such  unaccepted  bid.  If  no  eligible  bidder  will 
take  the  entire  quantity  so  offered  at  the  ad- 
Justed  unit  price  of  the  unacceptei  bid,  then 
all  eligible  concerns  in  their  order  of  priority 
shall  be  offered  any  lesser  portion  at  the 
same  price.  (In  the  event  more  than  one  such 
\uiaccepted  bid  Is  Involved,  the  same  pro- 
cedure shall  be  applied  successively  to  each 
hid  on  negotiation  for  the  set-aside  portion.) 
Subject  to  the  conditions  set  forth  below 
any  remaining  quantity  of  the  set-aside  por- 
tion shall  be  offered  to  eligible  concerns  in 
their  order  of  priority  at  the  adjusted  highest 
imlt  price  awarded  on  the  non-set-aslde  por- 
tion. If  such  an  unaccepted  bid  is  submitted 
by  a  concern  eligible  to  participate  In  the 
set-aside,  such  concern  must  accept  a  quan- 
tity of  the  set-aside  portion  equal  to  the 
quantity  of  the  unaccepted  bid  at  the  ad- 
Justed   unit   price  of   the   unaccepted   Ud 
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before  any  portion  of  the  set-aside  may  be 
awarded  to  that  concern  at  a  higher  price. 
If  such  an  unaccepted  bid  is  submitted  by  a 
concern  not  eligible  to  participate  in  the  set- 
aside,  a  quantity  of  the  set-aside  portion 
equal  to  the  quantity  of  the  unaccepted  bid 
must  be  awarded  at  the  adjusted  unit  price 
of  such  unaccepted  bid  before  any  portion 
of  the  set-aside  is  awarded  to  any  eligible 
concern  at  a  higher  price.  The  Government 
reserves  the  right  not  to  consider  token  bids 
or  other  devices  designed  to  secure  an  unfair 
advantage  over  bidders  eligible  for  the  set- 
aside  portion. 

(b)  Definitions — (1)  The  term  "labor  sur- 
plus area"  means  a  geographical  area  which 
is  a  section  of  concentrated  unemployment 
or  underemployment,  a  persistent  labor  sur- 
plus area,  or  a  substantial  labor  surplus  area, 
as  defined  below : 

(I)  "Section  of  concentrated  unemploy- 
ment or  underemployment"  means  appropri- 
ate sections  of  a  city.  State,  or  an  Indian 
reservation  so  classified  by  the  Secretary  of 
Labor.  (Cities  and  States  with  classified  sec- 
tions of  unemployment  and  underemploy- 
ment, as  well  as  eligible  Indian  reservations 
are  listed  by  the  Department  of  Labor  In  Its 
publication  "Area  Trends  in  Employment  and 
Unemployment.") 

(li)  "Persistent  labor  surplus  area"  means 
an  area  which  (A)  is  classified  by  the  De- 
partment of  Labor  as  an  "Area  of  Persistent 
Labor  Surplus"  (also  called  "Area  of  Per- 
sistent Unemployment")  and  is  listed  as 
such  by  that  Department  in  conjunction  with 
its  publication  "Area  Trends  in  Employment 
and  Unemployment,"  or  (B)  Is  certified  as 
an  area  of  persistent  labor  surplus  by  the 
appropriate  State  Employment  Security 
Agency  or  Department  of  Labor  pursuant  to 
a  request  by  a  prospective  Contractor. 

(Ill)  "Substantial  labor  surplus  area" 
means  an  area  which  (A)  is  classified  by  the 
Department  of  Labor  as  an  "Area  of  Sub- 
stantial Labor  Surplus"  (also  called  "Area 
of  Substantial  Unemployment")  and  which 
Is  listed  as  such  by  that  Dei>artment  in  con- 
Junction  with  Its  publication  "Area  Trends 
in  Employment  and  Unemployment."  or  (B) 
Is  certified  as  an  area  of  substantial  labor 
surplus  by  the  appropriate  State  Employment 
Security  Agency  or  Department  of  Labor  pur- 
suant to  a  request  by  a  prospective 
Contractor. 

(2)  The  term  "labor  surplus  area  concern" 
Includes  certlfled-eligible  concerns  with  a 
first  or  second  preference  and  persistent  or 
sul)8tantlal  labor  surplus  area  concerns  as 
defined  below: 

(1)  "Certlfled-eligible  concern  with  a  first 
preference"  means  a  concern  (located  In  or 
near  a  section  of  concentrated  unemploy- 
ment or  underemployment  or  In  an  area 
of  persistent  or  substantial  lalior  surplus) 
which   has  been  certlfled   by  the  Secretary 

tf  Labor  In  accordance  with  CPR  8.7(b)  and 
.9(c),  with  respect  to  the  employment  of 
disadvantaged  Individuals  residing  within 
such  sections  or  areas,  and  which  will  agree 
to  perform  or  cause  to  be  performed  by  cer- 
tified concerns  with  a  first  preference  a  sub- 
stantial proportion  of  a  contract  in  or  near 
such  sections  or  In  such  areas:  It  Includes 
a  concern  which,  though  not  so  certified, 
agrees  to  have  a  substantial  proportion  of  a 
contract  performed  by  certlfled  concerns  with 
a  first  preference  In  or  near  such  sections  or 
In  such  areas.  A  concern  shall  be  deemed 
to  perform  a  substantial  proportion  of  the 
contract  In  or  near  sections  of  concentrated 
unemployment  or  underemployment  or  in 
persistent  or  substantial  labor  surplus  area 
If  the  costs  that  the  concern  will  Incur  on 
account  of  manufacturing  or  production  In 
or  near  such  section  or  In  such  areas  (by 
Itself  If  a  certified  concern,  or  by  certlfled 
concerns  with  a  first  preference   acting  as 


first  tier  subcontractors)  amount  to  more 
than  25  percent  of  the  contract  price. 

(11)  "Certlfied-ellgtble  concern  with  a 
preference"  means  a  concern  (located  In  any 
area)  which  has  been  certified  by  the  Secre- 
tary of  labor  in  accordance  with  29  CFR 
8.7(c)  and  8.9(d),  with  respect  to  the  em- 
ployment of  disadvantaged  Individuals,  and 
which  will  Agree  to  perform  or  cause  to  be 
performed  by  certified  concerns  with  a  first 
or  second  preference  a  substantial  propor- 
tion of  the  contract:  It  includes  a  concern 
which,  though  not  so  certified,  agrees  to  have 
a  substantial  proportion  of  a  contract  per- 
formed by  such  certified  concerns.  A  concern 
shall  be  deemed  to  perform  a  substantial  pro- 
portion of  the  contract  if  the  costs  that  the 
concern  will  incur  on  account  of  manufac- 
turing or  production  (by  Itself  If  a  certified 
concern,  or  by  certlfled  concerns  with  a  first 
or  second  preference  acting  as  first  tier  sub- 
contractors) amount  to  more  than  25  percent 
of  the  contract  price. 

(ill)  "Persistent  or  substantial  labor  sur- 
plus area  concern"  means  a  concern  that 
agrees  to  perform  or  cause  to  be  performed 
a  substantial  proportion  of  a  contract  in 
persistent  or  substantial  labor  surplus  areas. 
A  concern  shall  be  deemed  to  p>erform  sub- 
stantial proportion  of  a  contract  in  persistent 
or  substantial  labor  surplus  areas  if  the  ag- 
gregate costs  that  will  be  Incurred  by  the 
concern  or  Its  first  tier  subcontractors  on 
account  of  manufacturing  or  production  per- 
formed in  persistent  or  substantial  labor  sur- 
plus areas  and  in  any  area,  by  itself  if  a 
certified  concern  or  by  Its  first  tier  certified 
subcontractors,  amount  to  more  than  50  per- 
cent of  the  contract  price. 

(3)  A  "small  business  concern"  Is  a  con- 
cern. Including  its  aflUlates.  which  Is  Inde- 
pendently owned  and  operated.  Is  not  domi- 
nant in  the  field  of  operation  In  which  It  Is 
bidding  on  Government  contracts,  and  can 
further  qualify  under  the  criteria  set  forth  in 
regulations  of  the  Small  Business  Adminis- 
tration (Code  of  Federal  Regulations,  Title 
13.  Section  121.3-6).  In  addition  to  meeting 
these  criteria,  a  manufacturer  or  a  regular 
dealer  submitting  bids  or  proposals  in  his  own 
name  must  agree  to  furnish  In  the  perform- 
ance of  the  contract  end  Items  manufactured 
or  produced  by  small  business  concerns: 
Provided,  That  this  additional  requirement 
does  not  apply  in  connection  with  construc- 
tion or  service  contracts. 

(4)  "Unit  price"  shall  include  evaluation 
factors  added  for  the  rent-free  use  of  Gov- 
ernment property. 

(c)  Identification  of  areas  of  performance. 
Each  bidder  desiring  to  be  considered  for 
award  as  a  labor  surplus  area  concern  on  the 
set-aside  portion  of  this  procurement  shall 
Identify  in  his  bid  the  geographical  areas  In 
which  he  proposes  to  perform,  or  cause  to  be 
performed,  a  substantial  proportion  of  the 
production  of  the  contract.  If  the  Depart- 
miuit  of  Labor  classification  of  any  such  areas 
changes  after  the  bidder  has  submitted  his 
bid,  the  bidder  may  change  the  areas  in 
which  he  proposes  to  perform:  Provided, 
That  he  so  notifies  the  Contracting  Officer 
before  award  of  the  set-aside  portion.  Pri- 
ority for  negotiation  will  be  based  upon  the 
labor  surplus  classification  of  the  designated 
production  areas  as  of  the  times  of  the  pro- 
posed award. 

(d)  EligiBility  hasci  on  certification. 
Where  eligibility  for  preference  is  based  upon 
the  status  of  the  bidder  as  a  "certlfled- 
eligible  concern,"  the  bidder  shall  furnish 
with  his  bid  evidence  of  its  certification  or 
Its  first  tier  subcontractors'  certification  by 
the  Secretary  of  Labor. 

(e)  Agreement.  The  bidder  agrees  that  (1) 
If  awarded  a  contract  as  a  certlfled-eligible 
concern  with  a  flrst  preference  under  the  set- 
aside  portion  of  this  procurement,  he  will 


perform  or  cause  to  be  performed  a  sub- 
stantial proportion  of  tUe  contract  in  or  near 
sections  of  concentrated  unemployment  or 
underemployment  or  la  persistent  or  sub- 
stantial labor  surplus  areas  and,  in  the  per- 
formance of  such  contract,  will  employ  or 
require  certified  flrst  tier  subcontractors  with 
a  flrst  preference  to  employ  a  proportionate 
number  of  disadvantaged  individuals,  as  de- 
fined  by  the  Department  of  Labor  In  29  CFR 
8.2(d) ,  residing  within  such  sections  or  areas 
m  accordance  with  plans  approved  by  the 
Secretary  of  Labor;  (11)  if  awarded  a  contract 
as  a  certlfled-eligible  concern  with  a  second 
preference  under  the  aet-aslde  portion  of  the 
procurement,  he  will  perform  or  cause  to  be 
performed  a  substantial  proportion  of  the 
contract,  in  certified  facilities  and  in  the  per- 
formance of  such  contract  will  employ  or  re- 
quire certified  first  tier  subcontractors  with 
a  flrst  or  second  preference  to  employ  dis- 
advantaged Individuals  in  accordance  with 
plans  approved  by  the  Secretary  of  Labor; 
and  (ill)  if  awarded  a  contract  as  a  persistent 
or  substantial  labor  surplus  area  concern  un- 
der the  set-aside  portloa  of  this  procurement, 
he  will  perform  or  caose  to  be  performed  a 
substantial  proportion  of  the  contract  in  (A) 
areas  classified  at  the  time  of  award  or  at  the 
time  of  performance  ot  the  contract  as  per- 
sistent or  substantial  labor  surplus  areas,  or 
(B)  In  any  area,  by  himself  if  a  certified 
concern  or  by  Its  first  tier  certified 
subcontractors. 


(c)(1)  After  the  award  price  for  the 
nonset- aside  portion  has  been  deter- 
mined, negotiations  may  be  conducted 
for  the  set-aside  portion.  Procurement  of 
the  set-aside  portion  shall  in  all  instances 
be  effected  by  negotiation.  Negotiations 
shall  be  conducted  only  with  those  bid- 
ders or  offerors  who  have  submitted  re- 
sponsive bids  or  proposals  on  the  non- 
set-aside  portion  at  a  imit  price  no 
greater  than  130  percent  of  the  highest 
award  made  or  to  be  made  on  the  non- 
set-aside  portion,  taking  into  account  the 
evaluation  factors  for  rent-free  use  of 
Government  property  pursuant  to  sub- 
part E,  Part  13  of  this  chapter  (pro- 
vided, however,  where  the  successful 
bidder  which  estaUishes  the  highest 
award  price  on  the  non-set-aside  portion 
is  a  foreign  bidder,  the  130  percent  rule 
shall  be  applied  to  the  evaluated  price  on 
the  non-set-aside  portion  (see  §  6.104- 
4  of  this  chapter) .  Negotiations  shall  be 
conducted  in  the  order  of  priority  in  the 
foregoing  notices.  Provided  that:  Where 
equal  low  bids  are  received  on  the  nonset- 
aside  portion  from  concerns  which  are 
equally  eligible  for  the  set-a' ide  portion, 
the  concern  which  is  awarded  the  non- 
set-aside  portion  f  under  the  equal  low 
bid  procedures  of  §  2.407-6  of  this  chap- 
ter) shall  have  first  priority  with  respect 
to  negotiations  for  the  set-aside  portion. 
The  set-aside  portion  shall  be  awarded 
at  the  highest  unit  ptice  awarded  or  to 
be  awarded  for  the  nonset-aside  portion 
except  that  where  the  successful  bidder 
which  establishes  the  highest  award 
price  on  the  nonset-aside  portion  is  a 
foreign  bidder,  the  award  price  for  the 
set-aside  portion  shall  be  the  highest 
evaluated  price  (used  for  the  purpose  of 
determining  eligibility  of  the  foreign  bid- 
der for  award)  on  the  nonset-aside  por- 
tion (see  S  6.104-4  of  this  chapter) .  A 
bidder  or  offeror  entitled  to  receive  the 
award  for  quantities  of  an  item  under 


RULES  AND  REGULATIONS 

the  nonset-aside  portion  and  who  ac- 
cepts the  award  of  additional  quantities 
under  the  set-aside  portion  shall  not  be 
requested  to  accept  a  lower  price  because 
of  the  increased  quantities  of  the  award, 
nor  shall  negotiation  be  conducted  with 
a  view  to  obtaining  such  a  lower  price 
based  solely  upon  receipt  of  award  of 
both  portions  of  the  procurement.  This 
does  not  prevent  acceptance  by  the  con- 
tracting officer  of  voluntary  reductions 
in  price  prior  to  award,  acceptance  of 
refunds,  or  the  change  of  prices  after 
award  by  negotiation  of  a  contract  modi- 
fication. If  the  entire  set-aside  portion 
cannot  be  awarded  by  the  method  de- 
scribed herein,  any  unawarded  portion 
may  be  procured  by  advertising  or  nego- 
tiation, as  appropriate,  in  accordance 
with  existing  regulations  (see  §§3.201- 
2(b)  (1)  and  3.210-3  of  this  chapter  as  to 
negotiation).  Since  a  considerable  time 
may  have  elapsed  since  the  initiation  of 
the  requirement,  contracting  officers, 
prior  to  issuing  a  new  solicitation,  shall 
review  the  required  delivery  schedule 
(see  §  1.305-2)  to  insure  that  it  is  real- 
istic in  the  light  of  all  relevant  factors 
including  the  capabilities  of  labor  sur- 
plus concerns. 

•  •  •  •  • 

§1.805—3      Required  clauses. 

(a)  The  Utilization  of  Labor  Surplus 
Area  Concerns  clause  set  forth  below 
shall  be  inserted  in  all  contracts  which 
may  exceed  $5,000,  except — 

(1)  Contracts  with  foreign  contrac- 
tors which,  including  all  subcontracts 
thereunder,  are  to  be  performed  entirely 
outside  the  United  States,  its  possessions, 
Puerto  Rico,  and  the  Trust  Territory  of 
the  Pacific  Islands; 

(2)  Contracts  for  services  which  are 
personal  in  nature; 

(3)  Contracts  for  construction;  and 

(4)  Contracts  with  the  petroleum  and 
petroleum  products  industry. 

Utilization  or  Labor  Surplus  Area  Concerns 
(1970  June) 

(a)  It  Is  the  policy  of  the  Government  to 
award  contracts  to  labor  surplus  area  con- 
cerns, that  (1)  have  been  certified  by  the 
Secretary  of  Labor  (hereafter  referred  to 
respectively  as  certlfled  concerns  with  a  •first 
or  second  preference)  regarding  the  employ- 
ment of  a  proportionate  number  of  disad- 
vantaged individuals  and  have  agreed  to  per- 
form substantially  (i)  In  or  near  sections  of 
concentrated  unemployment  or  underem- 
ployment or  In  persistent  or  substantial  labor 
surplus  areas  or  (II)  in  other  areas  of  the 
United  States;  or  (2)  are  noncertlfied  con- 
cerns which  have  agreed  to  perform  substan- 
tially in  persistent  or  substantial  labor  sur- 
plus areas,  where  this  can  be  done  consistent 
with  the  efficient  performance  of  the  con- 
tract and  at  prices  no  higher  than  are 
obtainable  elsewhere.  The  Contractor  agrees 
to  use  his  best  efforts  to  place  his  subcon- 
tracts in  accordance  with  this  policy. 

(b)  In  complying  with  paragraph  (a)  of 
this  clause  and  with  paragraph  (b)  of  the 
clause  of  this  contract  entitled  "Utilization 
of  Small  Business  Concerns."  the  Contractor 
in  placing  his  subcontracts  shall  observe  the 
following  order  of  preference:  (1)  Certlfled 
concerns  with  a  flrst  preference  wlilch  are 
also  small  business  concerns,  (2)  other  certi- 
fied concerns  with  a  first  preference,  (3) 
certified  concerns  with  a  second  preference 
which  are  also  small  business  concerns,  (4) 
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other  certified  concerns  with  a  second  prefer- 
ence, (5)  persistent  or  substantial  labor  sur- 
plus area  concerns  which  are  also  small  busi- 
ness concerns,  (6)  other  persistent  or 
substantial  labor  surplus  area  concerns,  and 
(7)  small  business  concerns  which  are  not 
labor  surplus  area  concerns. 

(b)  The  Labor  Surplus  Area  Subcon- 
tracting Program  clause  below  shall  be 
included  in  all  contracts  which  may  ex- 
ceed $500,000,  but  which  contain  the 
clause  required  by  paragraph  (a)  of  tliis 
section  and  which,  in  the  opinion  of  the 
purchasing  activity,  offer  substantial  sub- 
contracting possibilities.  Prime  contrac- 
tors who  are  to  be  awarded  contracts 
that  do  not  exceed  $500,000,  which  in 
the  opinion  of  the  purchasing  activity 
offer  substantial  subcontracting  possibili- 
ties, shall  be  urged  to  accept  the  follow- 
ing clause. 

Labor  StjRPLUS  Area  Subcontracting 
Program   (1970  June) 

(a )  The  Contractor  agrees  to  establish  and 
conduct  a  program  which  will  encourage  la- 
bor surplus  area  concerns  to  compete  for  sub- 
contracts within  their  capabilities.  In  this 
connection,  the  Contractor  shall — 

(1)  Designate  a  liaison  officer  who  will 
(1)  maintain  liaison  with  duly  authorized 
representatives  of  the  Government  on  labor 
surplus  area  matters,  (11)  s  ipervlse  compli- 
ance with  the  "Utilization  of  Labor  Surplus 
Area  Concerns"  clause,  and  (ill)  admlnlstrr 
the  Contractor's  Lalx>r  Surplus  Area  Subcon- 
tracting Program; 

(2)  Provide  adequate  and  timely  consider- 
ation of  the  potentialities  of  labor  surplus 
area  concerns  in  all  "make-or-buy"  decisions; 

(3)  Assure  that  labor  surplus  area  concerns 
will  have  an  equitable  opportunity  to  com- 
pete for  subcontracts,  particularly  by  arrang- 
ing solicitations,  time  for  the  preparation  of 
bids,  quantities,  speciflcatlons.  and  delivery 
schedules  so  as  to  facilitate  the  participation 
of  labor  surplus  area  concerns; 

(4)  Maintain  records  showing  procedures 
which  have  been  adopted  to  comply  with  the 
policies  set  forth  in  this  clause;  and 

(5)  Include  the. "Utilization  of  LalK>r  Sur- 
plus Area  Concerns"  clause  In  subcontracts 
which  offer  substantial  labor  surplus  area 
subcontracting  opportunities. 

(b)  For  subcontracting  purposes,  a  "labor 
surplus  area  concern"  is  a  concern  that  (1) 
has  been  certified  by  the  Secretary  of  Labor 
( hereafter  referred  to  as  a  certified  concern ) 
regarding  the  employment  of  a  proportionate 
number  of  disadvantaged  Individuals  and  has 
agreed  to  perform  substantially  In  or  near 
sections  of  concentrated  unemployment  or 
underemployiillent.  In  persistent  or  substan- 
tial labor  siirplns  areas,  or  in  other  areas  of 
the  United  StatesSotjLZ^s  not  a  certified 
concern  bit  hus  ^reed  to  perform  substan- 
tially In  perslstetrtsor  substantial  labor  sur- 
plus areas.  A  certified  concern  shall  be 
deemed  to  perform  a  substantial  proportion 
of  a  contract  in  or  near  sections  of  concen- 
trated unemployment  or  underemployment,- 
In  pwrslstent  or  substantial  labor  surplus 
areas,  or  in  other  areas  of  the  United  States 
if  the  costs  that  the  concern  will  incur  <^n 
account  of  manufacturing  or  production  in 
or  near  such  sections  or  In  such  areas  amount 
to  more  than  25  percent  of  the  price  of  .such 
contracts:  a  concern  shall  be  deemed  to  per- 
form a  substantial  proportion  of  a  contract 
In  a  persistent  or  substantial  labor  surplus 
area  If  the  costs  that  the  concern  will  incur 
on  account  of  manufacturing  or  production 
In  a  persistent  or  substantial  labor  surplus 
cent  of  the  price  of  such  contract. 

(c)  TTie  Contractor  further  agrees,  with 
respect  to  any  subcontract  hereunder  which 
Is  in  excess  of  $500,000  and  which  contains 
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the  clause  entitled  "Utilization  of  Labor  Sur- 
plus Area  Concerns"  that  he  will  Insert  pro- 
visions In  the  subcontract  which  will  conform 
substantially  to  the  language  of  this  clause, 
including  this  paragraph  (c) .  and  that  he  will 
furnish  the  names  of  such  subcontractors  to 
the  Contracting  Officer. 

§  1. 901     Applicability. 

This  subpart  applies  to  procurement, 
advertised  or  negotiated,  from  contrac- 
tors located  in  the  United  States,  its  pos- 
sessions, or  Puerto  Rico  and  shall  be 
applied  in  other  places  except  where  in- 
consistent with  the  laws  and  customs  of 
the  place  where  the  prospective  contrac- 
tor is  located.  It  is  not  applicable  to  pro- 
curement from  (a)  other  governments 
(but  see  S  1.904-3),  including  State  and 
local  governments;  (b)  other  United 
States  Government  departments  and 
agencies,  or  their  instrumentalities  (such 
as  Federal  Prison  Industries,  Inc.) ;  or 
(c)  National  Industries  for  the  Blind. 


§  1.903-1 


Grnrrul ftlandurd> 

•  •  • 


(a)  Have  adequate  financial  resources, 
or  the  ability  to  obtain  such  resources  as 
required  during  performance  of  the  con- 
tract (see  Defense  Contract  Financing 
Regulations,  Part  2,  Appendix  E,  and  any 
amendments  thereto;  sec  also  §§  1.904-2 
and  1.905-2;  for  SBA  certificates  of  com- 
petency, see  §  1.705-4) ; 

•  *  *  *  • 

(e)  Be  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable  laws 
and  regulations,  e.g.,  subparts  F  and  H, 
Part  12  of  this  cjiapter.  (In  the  case  of  a 
small  business  concern,  see  §  1.705-4(0 
(5).). 

§1.903—2      Addiliunul  ^itan(iurti^>. 

(a)  Standards  for  production,  main- 
tenance, construction,  and  research  and 
development  contracts.  In  addition  to  the 
standards  In  S  1.903-1,  in  procurement 
involving  production,  maintenance,  con- 
struction (see  5  18.106),  or  research  and 
development  work  (and  in  other  procure- 
ment as  appropriate) ,  a  prospective  con- 
tractor must: 

(1)  Have  the  necessary  organization, 
experience,  operational  controls  and 
technical  skills,  or  the  ability  to  obtain 
them  (Including  where  appropriate,  such 
elements  as  production  control  proce- 
dures, property  control  system,  and  qual- 
ity assurance  measures  applicable  to 
materials  produce  i  or  services  performed 
by  the  prospective  contractor  and  sub- 
contractors (see  §  1.903-4));  and 

(2)  Have  the  necessary  production, 
construction,  and  technical  equipment 
and  facilities,  or  the  ability  to  obtain 
them.  Where  a  prospective  contractor 
proposes  to  use  the  facilities  or  equipment 
of  another  concern,  not  a  subcontractor, 
or  of  his  affiliate  (see  §  2.201(a)  (23)  and 
(b)(27)),  all  existing  business  arrange- 
ments, firm  or  contingent,  for  the  use  of 
such  facilities  or  equipment  shall  be  con- 
sidered in  determining  the  ability  of  the 
prospective  contractor  to  perform  the 
contract;  see  also  §  1.904-2. 


§  1.904—1      Requirement. 

No  purchase  shaill  be  made  from,  and 
no  contract  shall  be  awarded  to.  any 
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person  or  firm  unless  the  contracting 
officer  first  makes  an  affirmative  deter- 
mination that  the  prospective  contractor 
is  responsible  within  the  meaning  of 
9  1.902.  The  signing  of  the  contract  by 
the  contracting  officer  constitutes  such  a 
determination:  therefore,  he  must  assure 
himself  that  the  applicable  requirements 
of  §  1.903  are  met  before  signing  the  con- 
tract or  order.  When  a  certificate  of  com- 
petency  has   been   issued,    the   factors 
covered  by  the  certificate  of  competency 
may  be  accepted  by  the  contracting  of- 
ficer without  further  inquiry.  When  a 
bid  or  offer  on  which  an  award  would 
otherwise  be  made  is  rejected  because 
the  prospective  contractor  is  foimd  to  be 
nonresponsible,  a  determination  of  non- 
responsibility  shall  be  made,  signed,  and 
placed  in  the  file.  The  determination  of 
nonresponsibility  shall  set  forth  the  basis 
of  the  determination.  In  making  a  deter- 
mination of  responsibility  or  nonrespon- 
sibility for  purchase  or  contract  awards 
of  $100,000  and  over,  contractor  perform- 
ance evaluation  information  (see  §  1.908; 
the  information  to  be  used  is  determined 
by  the  dollar  value  and  type  of  effort 
required)   and  other  performance  data 
should  be  acquired  and  considered  when 
the  contracting  officer  deems  it  neces- 
sary. Supporting  documents  or  reports, 
including  any  pre-award  survey  reports 
(see   §  1.905-4)    and  SBA  certificate  of 
competency  (see  §  1.705-4),  shall  be  in- 
cluded in  the  contract  file. 

§  1.904-2      Exceptions.  [Revoked! 

§  1.908-5      rerformancc     e>ahialion     of 
fon?<lru('tion.s  (■dlIl^at-lor^. 
•  •  «  •  * 

(b)  Distribution  of  performance  re- 
ports. •   '   • 

( 3 )  Reports  for  all  contracts  in  excess 
of  $200,000  to  the: 

Office  of  the  Chief  of  Engineers.  Attention: 
ENGMC-KC,  Forrestal  Building,  Washing- 
ton, DC  20314. 

»  •  «  •  • 

S   1. 1002-6      i'aid  advcrlisomPiiU  in  news- 
papers and  tradr  journals. 

See  Subpart  H  of  Part  4  of  this  chapter. 

S  1.1003-9      Preparation  and  transmittal. 

(a)  Each  purchasing  office  shall  trans- 
mit a  synopsis  of  proposed  procurements. 
Synopses  shall  be : 

( 1 )  Issued  in  a  timely  manner  in  ac- 
cordance with  §  1.1003-2; 

( 2 )  Forwarded  daily  via  airmail  unless 
proximity  of  the  purchasing  office  to 
Chicago,  111.,  makes  the  use  of  surface 
mail  more  appropriate;  and 

(3)  Addressed  to: 
U.S.   Department   of   Commerce,   Commerce 

Business  Dally,  Post  Office  Box  5999,  Chi- 
cago, IL  60680. 

(b)  Each  synopsis  shall  be  prepared  as 
described  below : 

( 1 )  Lines  in  the  text  commencing  flush 
with  left  margin  will  not  exceed  69  type- 
written spaces.  Double  spaced  lines  will 
be  used  to  describe  each  procurement 
action.  Descriptions  of  different  procure- 
ment actions  will  be  distinguished  by  in- 
denting the  first  five  spaces. 

(2)  The  first  line  of  the  text  wUl  state 
the  number  of, the  synopsis  being  sent. 


Synopses  will  be  numbered  consecutively 
by  the  purchasing  office  during  the  cal- 
endar year.  New  numerical  series  begin- 
ning with  number  one  will  start  as  of  the 
first  working  day  of  January  of  each 
year.  Double  space  between  this  line  and 
the  next  line. 

(3)  The  second  line  of  the  text  will 
state  name  and  location  of  the  purchas- 
ing office  straight  across  the  page,  not 
to  exceed  69  typewritten  spaces.  No  ab- 
breviations are  to  be  used  except  for 
name  of  State.  If  more  than  one  line  is 
required  for  name  and  location  of  pur- 
chasing office,  double  space  and  continue 
on  subsequent  line  or  lines  if  necessary, 
double  spacing  between  each  line.  The 
address  may  include  an  attention  phrase 
directed  to  an  official  by  name  or  title. 

(4)  Four  spaces  below  the  preceding 
line  entry  (name  and  address  of  pur- 
chasing office),  indent  five  spaces.  Using 
the  E)epartment  of  Defense  Procurement 
Coding  Manual,  section  I  of  volume  I, 
Commodities  and  Services  Reported  on 
DD  Form  350,  select  code  applicable 
to  procurement  action  and  insert  as 
appropriate: 

(i)  "RDTE",  for  any  procurement 
classified  under  Part  A; 

(ii)  The  single  letter  code  for  procure- 
ment actions  classified  under  Part  B  (use 
"X"  for  services  which  do  not  fall  within 
the  categories  cited  in  Part  B) ;  or 

(iii)  The  first  two  digits  of  the  4-digit 
code  for  procurement  actions  classified 
under  Part  C  of  the  Manual. 
If  more  thsui  one  classification  is  appli- 
cable to  the  procurement  action,  enter 
the  code  accoimting  for  the  largest  dol- 
lar  volume   of   the   procurement.   Two 
hyphens  will  be  inserted  after  the  code 
followed  by  a  description  of  the  supplies 
or  services  being  procured  stated  in  nar- 
rative paragraph  form,  double  spaced, 
with  each  line  commencing  flush  with  the 
left  margin.  The  length  of  the  lines  in  the 
description  will  not  exceed  69  typewritten 
spaces.  The  description  will  be  clear,  con- 
cise, and  with  a  minimum  number  of 
words  but  sufficient  for  understanding  by 
interested  parties.  It  will  include,  as  ap- 
propriate, commonly  used  names  of  sup- 
ply items,  basic  materials  from  which 
fabricated,  general  size  or  dimensions, 
citations    of    specification    or    drawing 
numbers,  or  other  data.  If  the  material 
being  procured  is  covered  by  one  or  more 
specifications  requiring  qualification  test- 
ing and. approval  and  such  requirement 
has  not  been  waived  by  competent  au- 
thority, the  notation  "(QPL)"  shall  be 
inserted  immediately  following  the  spec- 
ification number.  The  Federal  stock  num- 
ber will  also  be  included  where  one  has 
been  assigned.  In  the  absence  of  a  Fed- 
eral stock  number,  the  service  stock  num- 
ber will  be  included  where  one  has  been 
assigned.  However,  where  more  than  six 
items  are  listed  in  the  synopsis,  stock 
numbers  will  be  listed  only  for  the  six 
items  of  highest  value.  No  abbreviations 
will  be  used  in  describing  suppUes  or  serv- 
ices,   although    standard    abbreviations 
may  be  used  in  listing  the  quantity  pur- 
chase reference  numbers,  specifications 
and  bid  opening  date.  Punctuation  sym- 
bols will  be  used  as  In  normal  corre- 
spondence. Fractions  on  typewriter  keys 


will  not  be  used  but  fractions  may  be  ex- 
pressed by  (number) /(number)  e.g., 
11/16,  1/4.  1/2. 

(5)  Following  the  complete  description 
of  the  supplies  or  services  which  will  end 
with  a  period,  two  hyphens  will  be  used 
to  set  off  the  quantity  to  be  procured. 
The  quantity  usually  will  be  stated  in 
numerals  followed  by  the  unit  (abbrevia- 
tions of  units  are  permissible,  e.g.,  lbs., 
ea.,  doz.).  Whenever  it  is  necessary  to 
use  "Indefinite  Quantity,"  the  descrip- 
tion should  include  a  statement  as  to  the 
duration  of  the  contract  or  period 
covered. 

(6)  The  quantity  will  be  followed  by 
two  hyphens  before  indicating  the  place 
of    delivery     as     follows:     "Deliveries 

to    ".    Places    of    delivery 

should  be  stated  specifically  when  there 
are  not  more  than  three  destinations. 
When  delivery  points  are  more  numerous, 
they  will  be  grouped,  if  practicable,  to 
show  the  general  geographical  area,  e.g., 
"West  Coast",  "East  Coast",  or  other  ap- 
propriate regional  description.  Other- 
wise, the  places  of  delivery  will  be  stated 
as  "Various  Destinations"  or  "Destina- 
tion(s)  to  be  furnished", 

(7)  The  places  of  delivery  will  be  fol- 
lowed by  two  hyphens  before  commenc- 
ing with  the  procurement  instrument 
identification  number.  Such  numbers 
should  not  be  broken  or  appear  on  one 
line  carried  over  on  the  subsequent  line, 
as  the  insertion  of  a  hyphen  for  the 
carry-over  would  change  Uie  number. 

(8)  Two  hyphens  will  be  used  follow- 
ing the  procurement  instrument  identifi- 
cation number  to  set  off  the  bid  opening 
date  or  the  advance  notification  date.  The 
date  should  be  stated  in  military  style 
(date,  month  and  year,  e.g.,  August  1, 
1970).  If  the  synopsis  will  be  published 
prior  to  issuance  of  the  invitation  for 
bids  or  request  for  proposals  or  quota- 
tions, the  synopsis  shall  include  a  state- 
ment to  the  effect  that  requests  for  such 
invitations,  proposals  or  quotations 
should  be  received  not  later  than  10  days 
from  the  date  of  publication  of  such 
synopsis  to  ensile  the  purchasing  office 
to  mail  such  invitation  for  bids,  request 
for  proposals,  or  request  for  quotations 
directly  to  the  inquirer  at  the  time  of 
issuance  thereof. 

(9)  On  the  last  page  of  each  issue,  the 
Commerce  Business  Daily  publishes  foot- 
note information  identified  as  "notes" 
which  applies  to  specific  procurement 
situations  and  which  Is  used  in  repetitive 
instances  in  certain  synopses  appearing 
in  the  publication.  Some  existing  "notes" 
are  similar  to  the  examples  stated  in 
paragraph  (e)  of  this  section.  Where 
existing  "notes"  include  exact  wordage 
applicable  to  a  given  synopsis,  purchas- 
ing oCBces  may  incorporate  into  the  body 
of  the  letter  a  reference  "See  Note  No.  — 
on  the  last  page  of  this  issue  •  *  •",  in 
lieu  of  typing  out  the  specific  text  of  the 
particular  entry.  Any  reference  in  the 
transmittal  to  certain  standard  "boiler- 
plate" notices  in  the  Commerce  Business 
Daily  will  be  made  by  title,  e.g..  "Re- 
search and  Development  Sources 
Sought,"  when  applicable.  When  the  pro- 
curement situation  of  a  given  synopsis 
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deviates  from  the  standard  "boilerplate" 
language,  appropriate  emphasis  should 
be  made  in  the  text  of  the  transmitted 
synopses. 

Note:  The  purpose  of  using  "notes"  Is  to 
reduce  the  costs  of  preparing,  transmitting 
and  printing  synopses.  To  promote  cost  re- 
duction, contracting  officers  are  urged  to  use 
references  to  "notes"  »n  preparing  synopses, 
when  applicable.  K  an  existing  "note"  does 
not  cover  a  frequently  recurring  situation, 
contracting  officers  of  each  Department  may 
request  the  Commerce  Business  Dally  to 
establish  a  new  "note."  Requests  shall  be 
addressed  to:  U.S.  Department  of  Commerce, 
Commerce  Business  Dally,  Post  Office  Box 
5999,  Chicago,  IL  60680. 

From  time  to  time  a  list  of  currently 
existing  "notes"  will  be  pubUshed  in  a 
U.S.  Department  of  Commerce  Bulletin. 

(c)  In  addition  to  the  foregoing,  where 
the  proposed  procurement  is  to  be  ef- 
fected in  accordance  with  a  small  busi- 
ness set-aside  (see  §  1.706)  or  labor  siw- 
plus  area  set-aside  (see  §1.804),  the 
synopsis  shall  (1)  where^  there  is  a  100 
percent  small  business  set-aside,  state 
that  "The  proposed  procurement(s) 
listed  herein  is  (are)  ^der  100  percent 
small  business  set-aside,"  or  (2)  where 
there  is  a  partial  small  business  or  labor 
surplus  area  set-aside,  state  that  "An 

additional  quantity  of is  being 

reserved  for (insert  "small  busi- 
ness" or  "labor  surplus  area"  as  appro- 
priate) imder  a  partial  determination". 

Note:  To  avoid  confusion,  separate  letters 
should  be  sent  covering  proposed  procure- 
ments which  are  under  100  percent  smaU 
business  set-aside  so  that  they  wlU  be  placed 
in  the  Department  of  Commerce  Notice  To 
Small  Firm  Section. 

(d)(1)  Notices  which  invite  the  sub- 
mission of  information  as  to  research  and 
development  capabilities  in  specific  fields 
of  interest  shall  be  headed  "Research  and 
Development  Sources  Sought".  This  shall 
be  followed  by  a  statement  similar  to  the 
following:  "Firms  having  research 
and    development    capabilities    in    the 

field    of    and    whose   fa- 

(Be  specific) 

cilities  and  personnel  include 

(Describe 

in  substantial  detail  minimum  facilities  and 

personnel  required) 
are  invited  to  submit  complete  informa- 
tion to  the  purchasing  office  listed  above. 
Information  furnished  should  include 
the  total  number  of  employees  and  pro- 
fessional qualifications  of  scientists,  en- 
gineers, and  technical  personnel;  a 
description  of  general  and  special  fa- 
cilities; an  outline  of  previous  projects; 
a  statement  regarding  industrial  secu- 
rity clearance,  if  previously  granted;  and 
other  available  descriptive  Uterature. 
This  is  not  a  request  for  a  proposal". 

(2)  Notices  of  specific  procurements 
of  research  or  development  projects  may 
state  that  only  those  sources  which  have 
been  technically  evaluated  will  be  re- 
quested to  submit  proposals.  When  it  is 
intended  to  award  a  contract  based  on 
earlier  unsolicited  proposals  for  lesearch 
and  development  work,  the  notice  shall 
so  state.  The  name  of  the  proposed  con- 
tractor shall  be  given  and  a  brief  descrip- 
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tion  of  the  work  proposed,  provided  that 
information  submitted  in  confidence  is 
not  revealed.  The  notice  may  state  that 
a  contract  is  in  process  of  being  awarded 
and  therefore,  other  proposals  cannot 
be  considered  for  this  procurement. 

(e)  Certain  procurements  involve  de- 
mands on  the  contractor  which  may 
make  it  virtually  impossible  for  concerns 
not  having  special  capabilities  or  quali- 
fications to  compete  realistically  for  the 
contract.  So  as  to  alert  such  concerns  to 
the  need  for  special  capabilities  or  quali- 
fications and  thus  permit  them  to  avoid 
improvident  expenditures  for  bid  prepa- 
ration and  the  like,  procurements  for 
which  (1)  it  is  impracticable  to  dis- 
tribute plans,  drawings  or  specifications, 
(2)  adequate  plans,  drawings  or  speci- 
fications to  describe  requirements  are  not 
available,  (3)  security  clearance  is  re- 
quired, or  (4)  other  circumstances  exist 
which  should  be  brought  to  the  atten- 
tion of  prospective  sources  for  considera- 
tion in  order  to  clearly  indicate  those 
qualifying  factors  affecting  the  procure- 
ment, should  be  so  identified  in  the 
synopsis.  Appropriate  notations  for  in- 
clusion in  the  synopsis,  such  as  set  forth 
below,  should  be  devised  to  jneet  the 
needs  of  specific  situations. 

(1)  Availability  of  Specifications,  Plans  or 
Drawings : 

It  will  be  Impracticable  to  distribute  the 
applicable 

(Insert  "specifications,"  "plans,"  "draw- 
ings" or  other  appropriate  words)  with  the 
solicitation.  This  data  may  be  examined  or 
obtained  at 

(Be  specific) 

(2)  Complete  Data  Not  Available: 
Available    specifications,    plans,    or    draw- 
ings, relating  to  the  procurement  described 
below    do    not   fully   provide    all    necessary 
manufacturing  and  construction   details. 

(3)  Security  Requirements: 

Security  clearance  will  be  required  of  all 
bidders  or  offerors  (or  of  the  successful  bid- 
der or  offeror). 

(4)  AvallablUty  of  Background  Research 
Report: 

This  procurement  of  basic  research  Is  a 
continuation  of  an  effort  conducted  for  the 

past A  research  report  contaln- 

( Insert  period) 
Ing  findings  to  date  Is  not  available  to  the 
Government. 

(5)  Production  Requirements: 

The  production  of  the  supplies  listed  re- 
quires a  substantial  Initial  Investment  or 
an  extended  period  of  preparation  for 
manufacture. 

(6)  Standardization  Requirements: 

This  procurement  Is  for  technical  equip- 
ment. A  determination  has  been  made  In  ac- 
cordance with  10  U.S.C.  2304(a)  (13)  that 
standardization  and  interchangeablllty  of 
parts  are  necessary  In  the  public  Interest. 
Therefore,  to  achieve  standardization.  It  is 
proposed  that  Requests  for  Proposals  need 
be  Issued  only  to  the  foUowlng  firms: 


(Name  of  firm)        (Address) 

(f )  Where  the  contracting  officer  de- 
termines in  accordance  with  {  1.1003-6 
(a)  that  the  names  of  firms  to  whom  re- 
quests for  proposals  have  been  issued 
should  be  Included  in  the  synopsis,  such 
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synopsis  shall  contain  substantially  the 
following  statement: 

Requests  for  Proposals  have  been  Issued 
to  the  following  firms: 

(Name  of  firm)  (Address) 

i  It  Is  suggested  that  small  business  firms 
or  others  Interested  In  subcontracting  op- 
Ijortunltles  In  connection  with  this  procure- 
ment make  direct  contact  with  the  above 
firms. 

§  1.1005—1      Synopsis  of  contract  awards. 

•  •  •  •  • 

(b)  Preparation  and  transmittal.  *  *  * 
(2)   •  •  • 

(vi)  The  name,  size  status  ((S)  for 
small  business  and  (L)  for  large  busi- 
ness), and  the  full  name  of  the  con- 
tractor; 

•  •         •    •  ♦  • 

§  1.1007—4     Commerce     business     daily 
announrrments. 

•  •  •  •  • 

(b)  Preparation  and  Transmittal. 
Activities  publishing  long-range  procure- 
ment estimates  shall,  in  accordance  with 
paragraph  (a)  of  this  section,  publicize 
them  in  the  Commerce  Business  Daily 
by  forwarding  to  the  address  listed  in 
§  1.1003-9(a)  an  announcement  reflect- 
ing the  fact  that  a  long-range  procure- 
ment estimate  has  been  published  and 
citing  the  address  of  the  ofBce  from 
which  a  copy  of  the  estimate  can  be 
obtained.  Each  annotmcement  should  be 
prepared  substantially  as  the  following 
example. 

The  Defense  Personnel  Support  Center  has 
published  an  estimate  of  equipment  and 
footwear     procurement     requirements     for 

_ and Quarters  FY These 

estimates,  which  are  subject  to  revision  and 
are  In  no  way  binding  on  the  Oovernment, 
may  be  obtained,  by  request,  from  the  De- 
fense Personnel  Support  Center  (ATTN: 
Procurement  and  Production  Directorate), 
2800  South  20th  Street,  Philadelphia,  PA 
19101. 


PART  2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

2.  Section  2.200  is  revised;  in  §  2.201 
paragraphs  (a)(2)  (iii),  <vii),  (3)  (x), 
(XXX). (4) (xi).  paragraph  (b)  (13), (25), 
(26),  and  (45)  are  revised:  §2.205-5 
paragraph  (a)  is  revised  and  paragraph 
(c)  is  deleted;  §2.303-1  is  amended; 
§  2.402-3  is  added;  in  !  2.405  a  new  par- 
agraph (f)  is  added;  §  2.406-3(b)  (1)  Is 
amended;  and  §  2.407-6 (a)  (2)  is  revised, 
as  follows: 

§  2.200      Scopr  of  subpart. 

This  subpart  sets  forth  procedures  for 
the  solicitation  of  bids.  Forms  used  in 
inviting  bids  are  prescribed  in  subparts 
A  and  D.  part  16  of  this  chapter.  Invita- 
tions for  bids  shall  contain  the  applicable 
information  described  in  §  2.201  and  any 
other  information  required  for  a  partic- 
ular procurement.  All  such  information 
shall  be  set  forth  in  full  in  the  solicita- 
tion rather  than  incorporated  by  refer- 
ence, except  that: 

(a)  Standard  Forms  consisting  of 
general  provisions  (contract  clauses) 
may  be  Incorporated  by  reference  to  the 
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form  number,  form  name,  and  edition 
date:  Provided,  The  instructions  for  use 
of  the  form  do  not  prohibit  incorporation 
of  the  form  by  reference;  and 

(b)  other  contract  clauses  set  forth  in 
Part  7  of  this  chapter  may  be  incorpo- 
rated by  reference  if  authorized  by 
§  7.001  of  this  chapter. 

No  other  contract  clauses  shall  be 
incorporated  by  reference.  Pen  and  ink 
entries,  deletions,  or  alterations  shall  not 
be  made  in  an  invitation  for  bids  after 
it  has  been  reproduced  for  issue  to 
prospective  bidders.  If  a  change  is  neces- 
sary after  reproduction  of  the  invitation 
for  bids,  the  Standard  Form  30  (Amend- 
ment of  Solicitation/Modification  of 
Contract)  shall  be  used  (see  §  16.101  of 
this  chapter),  except  that  its  use  for 
construction  contracts  is  optional  (see 
§  16.401-1(1)  of  this  chapter). 

§  2.201      Preparation    of    invitation     for 
bids. 

(a)  Supply  and  services  contracts.  *  *  • 

(2)  Section  B — Contract  form  and  Repre- 
sentations, Certifications,  and  Other  State- 
ments of  Offeror. 


(ill)  A  statement  as  follows: 

This  procurement  Is  not  set  aside  for  labor 
surplus  area  concerns.  However,  the  bidder's 
status  as  such  a  concern  may  affect  entitle- 
ment to  award  In  case  of  tie  bids  or  bid 
evaluation  In  accordance  with  the  Buy 
American  clause  of  this  solicitation.  In  order 
to  have  his  entitlement  to  a  preference  deter- 
mined if  those  circumstances  should  apply, 
the  bidder  must: 

(I)  Furnish  with  his  bid  evidence  that  he 
or  his  first-tier  subcontractor  is  a  certified- 
ellglble  concern  with  a  first  preference  In 
accordance  with  29  CFR  8.7(b)  and  8.9(c) 
or  a  certlfied-eliglble  concern  with  a  second 
preference  In  accordance  with  29  CFR  8.7(c) 
and  8.9(d),  and  Identify  below  the  address 
at  which  the  costs  he  will  Incur  on  account 
of  manufacturing  or  production  (by  himself 
If  a  certified  concern  or  by  certified  concerns 
acting  as  first-tier  subcontractors)  amount 
to  more  than  26  percent  of  the  contract  price, 
or 

(II)  Identify  below  the  persistent  or  sub- 
stantial labor  surplus  area  in  which  the  costs 
he  will  Incur  on  account  of  manufacturing 
or  production  (by  himself  or  his  first-tier 
subcontractors)  amount  to  more  than  50  per- 
cent of  the  contract  price.  (If  the  bidder 
proposes  to  qualify  as  a  persistent  or  sub- 
stantial labor  surplus  area  concern  by  in- 
cluding costs  to  be  Incurred  by  a  certified 
concern  not  located  in  a  labor  surplus  area, 
evidence  of  such  certification  must  be 
furnished.) 


Failure  to  furnish  evidence  of  certification 
by  the  Secretary  of  Labor  if  applicable,  and 
to  identify  the  locations  as  specified  above 
will  preclude  considerations  of  the  bidder 
as  a  labor  surplus  concern.  Bidder  agrees 
that  If.  as  a  labor  surplus  area  concern,  he 
Is  awarded  a  contract  for  which  he  would 
not  have  qualified  In  the  absence  of  such 
status,  he  will  perform  the  contract  or  cause 
It  to  be  performed.  In  accordance  with  the 
obligations  which  such  status  entails.  (1970 
September) 

•  *  •  *  • 

(vll)  unless  exempted  by  S  12.805  of  this 
chapter  from  inclusion  of  the  Equal  Oppor- 
tunity clause,  the  representations  set  forth 
in  :  12.806(b); 


(3)    Section    C — Instructions,    Conditions 
and  Notices  to  Bidders. 


(x)  In  accordance  with  §  12.806(a)  of  this 
chapter,  the  notice  of  preaward  on  Site  Equal 
Opportunity  Compliance  Review  set  forth 
therein; 

***** 

(XXX)  If  the  contract  is  to  contain  the 
Safety  Precautions  for  Ammunition  and  Ex- 
plosives clause  prescribed  by  {  7.104-79  of  this 
chapter,  a  specific  list  of  any  of  the  manda- 
tory requirements  of  DOD  4145.26M  which 
are  being  waived; 

*  •  •  •  • 

(4)  Section  D — Evaluation  Factors  for 
Award. 


(xi)  Any  provision  concerning  evaluation 
or  ward  peculiar  to  the  kind  of  contract 
(for  example,  the  provision  required  by 
§  22.702-1  of  this  chapter  for  laundry  and 
dry  cleaning  services,  that  required  by 
§  22.502  for  mortuary  services  and  that  re- 
quired by  §:  22.600-3  and  22.600-4  for  the 
preparation  of  personal  property  for  ship- 
ment or  storage  and  the  performance  of 
Intra-area  movements; 

•  •  •  *  * 

(b)  Constructwn  contracts.  »  •  • 
(13)  Any  authorized  special  provi- 
sions, necessary  for  the  particular  pro- 
ciu-ement,  relating  to  such  matters  as 
progress  payments,  patent  rights  (see 
§18.908  of  this  chapter),  liquidated 
damages,  profit  limitations.  Buy  Ameri- 
can Act  (see  Subpart  E,  Part  18  of  this 
chapter),  procurement  by  barter  (see 
§4.503-5  of  this  chapter),  etc.; 

•  *  •  •  * 

(25)  Unless  exempted  by  §  12.805  of 
this  chapter  from  inclusion  of  the  Equal 
Opportunity  clause — 

(A)  On  the  face  page  or  cover  sheet  of 
the  solicitation,  these  notices: 

I.  Note  the  Affirmative  Action  Require- 
ment OF  THE  Equal  Opportunity  Clause 
Which  Mat  Applt  to  the  Contract  Result- 
ing From  This  Solicitation. 

II.  Note  the  Certificate  of  Nonsegre- 
CATED  Facilities  in  This  SoLicriATioN.  Bid- 
ders, offerors  and  applicants  are  cautioned  to 
note  the  "Certification  of  Nonsegregated  Fa- 
cilities" in  the  solicitation.  Failure  of  a  bid- 
der or  offeror  to  agree  to  the  certification  will 
render  his  bid  or  offer  nonresponslve  to  the 
terms  of  solicitations  Involving  awards  of 
contracts  exceeding  $10,000  which  are  not 
exempt  from  the  provisions  of  the  Equal  Op- 
portunity clause.  (1969  January) 

(B)  The  applicable  provisions  set  forth 
in  §  12.806  of  this  chapter; 

(26)  The  applicable  small  business 
size  standard  (see  §  1.701  and  §1.703  of 
this  chapter) ;  pending  revision  of  the 
October  1969  edition  of  Standard  Form 
19B,  Representations  and  Certifications, 
substitute  $5  mUlion  for  $7,500,000  in 
paragraph  1  when  the  procurement  is 
for  dredging; 

•  •  •  •  • 

(45)  If  the  contract  is  to  contain  the 
Safety  Precautions  for  ammunition  and 
explosives  clause  in  §  7.104-79  of  this 
chapter,  see  §  2.201(a)  (3)  (xxx) , 

*  «  •  *  * 

§  2.205-5      Release    of    bidders    mailing 
lists. 

(a)  The  comprehensive  bidders  mail- 
ing list  established  by  purchasing  o£Bces 


e 


under  this  section  shall  be  made  avail- 
able to  the  public  upon  written  request 
made  in  accordance  with  i  1.329.  Except 
as  provided  in  paragraph  (b)  of  this  sec^ 
tion  and  in  .  1.1003-6(a).  no  informa- 
tion concerning  the  use  of  the  lists  in  a 
particular  procurement,  or  identifiation 
of  sources  solicited  shall  be  made  avail- 
able to  the  public  prior  to  award.  When 
it  is  necessary  to  dispatch  identical  in- 
formation by  means  of  electrical  trans- 
mission to  prospective  bidders  or  ofiferors, 
the  electrically  transmitted  message, 
when  released  for  communications  han- 
dling shall  be  marked  "BOOK  MES- 
SAGE—TRANSMIT A  SINGLE  AD- 
DRESS MESSAGE"  to  preclude  prospec- 
tive bidders  or  offerors  knowing  the 
names  of  others  solicited.  However,  in- 
formation as  to  sources  solicited  may  be 
made  available  to  other  Government 
agencies,  at  their  specific  request,  tmd 
upon  the  condition  that  the  list  will  not 
be  made  available  for  inspection  prior  to 
award  to  anyone  outside  the  Gov- 
ernment. 


> 
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(c)  [Revoked] 

§  2.303-1     General 

Bids  which  are  received  in  the  office 
designated  in  the  invitation  for  bids  after 
the  exact  time  set  for  opening  are  "late 
bids,"  even  though  received  only  one  or 
two  minuses  late  (but  see  S  2.402-3) .  Late 
bids  shall  not  be  considered  for  award 
except  as  authorized  in  5^2,303  through 
2.303-8.  ^ 

§  2.402—3      PoslponemMit  of  openings. 

(a)  Notwithstanding  §  2.208,  an 
amendment  postponing  bid  openings 
may  be  issued  even  after  the  time  sched- 
uled for  bid  opening  but  otherwise  in  ac- 
cordance with  !  2.208: 

(1)  When  the  contracting  officer  has 
reason  to  believe  that  the  bids  of  an  im- 
portant segment  of  bidders  have  been  de- 
layed in  the  mails  for  3auses  beyond  their 
control  and  without  their  fault  or  neg- 
ligence (such  as,  but  not  limited  to,  flood, 
fire,  accident,  weather  conditions  or 
strikes) ;  or 

(2)  When  emergency  or  imanticipated 
events  interrupt  normal  governmental 
processes  so  that  the  conduct  of  bid  open- 
ings as  scheduled  is  imprac^  cable. 

(b)  At  the  time  a  determination  is 
made  to  postpone  a  bid  opening  imder 
paragraph  (a)  (1)  of  this  section,  an  an- 
nouncement of  the  determination  shall 
be  publicly  posted  and,  If  practicable  be- 
fore issuance  of  formal  amendment  of 
the  invitation,  otherwise  eommimicated 
to  prospective  bidders  lik^y  to  attend  the 
scheduled  bid  opening. 

(c)  In  the  case  of  paragraph  (a)  (2)  of 
this  section,  the  contracting  officer  may 
proceed  with  the  bid  opening  as  soon  a^ 
practicable  after  the  time  scheduled, 
without  prior  amendment  to  the  invita- 
U(Mi  for  bids  or  notice  to  bidders,  when- 
ever the  delay  incident  to  such  amend- 
ment or  notice  is  not  in  the  best  interest 
of  the  Government.  In  such  case,  the 
time  of  actucd  bid  opening  shall  be 
deemed  to  be  the  time  set  for  bid  open- 
ing for  the  purpose  of  determined  "late 
bids"  under  9  2.303. 
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§  2.405      Minor    infonnaliUes    or    irregu- 
larities in  bids. 


(f )  Failure  to  execute  the  certifications 
with  respect  to  Equal  Opportunity  and 
Affirmative  Action  Program. 

§  2.406-3     Other  misukes. 


(b)   •  *  ♦ 

(1)  Department  of  the  Army:  To  the 
Deputy  or  Assistant  Deputy  for  Procure- 
ment, Office  of  the  Assistant  Secretary 
of  the  Army  (Installations  and  Logis- 
tics) ;  General  Counsel  of  the  U.S.  Army 
Materiel  Command;  General  Counsel  of 
the  Office  of  the  Chief  of  Engineers. 

***** 

§  2.407-6      Equal  low  bids. 

(a)  •  •  • 

(2)  For  the  purposes  of  subparagraph 
(1)  of  this  paragraph,  preferences  shall 
be  given  in  the  following  order  of 
priority: 

(i)  Certifled-eligible  concerns  with  a 
first  preference  (8  1.801  of  this  chapter) 
that  are  also  small  business  concerns 
(S  1.701  of  this  chapter) , 

(ii)  Other  certified-eligible  concerns 
with  a  first  preference, 

(iii)  Certifled-eligible  concerns  with 
a  second  preference  (§1.801  of  this 
chapter)  that  are  also  small  business 
concerns  (§  1.701  of  this  chapter), 

(iv)  Other  certified-eligible  concerns 
with  a  second  preference, 

(v)  Persistent  or  substantial  labor 
siuplus  area  concerns  (§1.801  of  this 
chapter)  that  are  also  small  business 
concerns  (§  1.701  of  this  chapter), 

(vi)  Other  persistent  or  substantial 
labor  surplus  are  concerns,  and 

(vii)  Other  small  business  concerns. 


PART 


3 — PROCUREMENT 
NEGOTIATION 


BY 


3.  Section  3.101  (p)  is  revised;  3  3.210- 
2(r)  is  added;  §  3.403(b)  (3)  is  amended: 
§  3.404-7  is  added:  in  §  3.405-5  subpara- 
graph (e)  (3)  is  amended,  a  new  para- 
graph (h)  is  added  and  present  para- 
graphs (h)  and  (1)  are  redesignated  as 
paragraphs  (i)  and  (j)  respectively 
S  3.410-l(b)  (4)  is  amended:  in  §3.501 
paragraph  (a)  (1)  and  (2)  is  revise^,  par- 
agraph (b)  (2)  (v)  (C)  Is  revoked  and  the 
present  (D)  is  redesignated  as  (C),  fur- 
ther, paragraphs  (b)(2)  (viii),  (ix),and 
(xiv),  (b)(3)  (xxxix),  (xl),  and  (c)  (13) 
are  revised;  S  3.506(c)  (3)  is  revised;  S  3.- 
603-l(a)  is  amended;  S  3.608-2 (b)  (1) 
(viU)  and  (2)  (ii)  (c)  is  revised;  §§  3.60&- 
6(b)  and  3.608-8(b)  are  amended;  S§  3.- 
700,  3.701-2,  3.702,  3.704-1,  3.704-2,  3.705, 
and  3.706  are  revised:  §  3.706-1  is  added: 
§§  3.807-2(c)(2)  and  3.807-12  are  re- 
vised; §  3.807-13  is  added;  §  3.1001(a)  Is 
amended  and  §  3.1002(f)  is  revised,  as 
follows: 

§  3.101      Negotiation      as      distinguished 
from  formal  advertising. 

***** 
(p)  Consideration    of    the   extent   of 
subcontracting;  and  when  subcontract- 
ing Is  consistent  with  the  best  interests 
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of  the  Government,  the  extensive  use  of 
small  business  subcontractors  shall  be 
c(Xisidered  a  favorable  factor; 

***** 

§3.210-2     Application. 

*  *  •  *  • 

(r)  When  the  contemplated  procure- 
ment is  for  and  funded  or  to  be  reim- 
bursed by  a  foreign  country  which  re- 
quires that  the  product  be  obtained  from 
a  particular  firm. 

§  3.403      Negotiation  of  contract  type. 

•  •  •  •  • 

(b)  Research  and  development 
(R&D).  •    •   • 

(3)  Engineering  development  and  op- 
erational systems  development.  Engi- 
neering and  operational  systems  devel- 
oinnent,  because  of  many  similarities, 
form  a  logical  grouping  in  the  spectrum 
of  R&D  categories.  These  categories,  the 
ultimate  aim  of  which  is  production  and 
deployment,  include  all  effort  the  pri- 
mary objective  of  wlaich  is  the  engineer- 
ing design  and  final  engineering  demon- 
stration of  the  technical,  economic,  lo- 
gistic and  operational  characteristics  of 
an  experimentally  feasible  and  accepta- 
ble system,  equipment,  subsystem,  com- 
ponent or  process  judged  to  be  the  opti- 
mum solution  to  clearly  stated  military 
problems  or  technical  objectives.  In  engi- 
neering development,  such  effort  is 
founded  on  the  possibility  of  eventual 
procurement  for  inventory  and  use,  and, 
therefore,  includes  effort  leading  to  the 
demonstration  of  acceptability  for  such 
procurement.  Operational  systems  de- 
velopment effort  has  the  primary  objec- 
tive of  producibility  demonstration  and 
R&D  support  of  final  service  test  of  the 
logical  and  operational  development  of 
an  acceptable  system,  equipment,  sub- 
system or  component,  approved  for  pro- 
curement and  operational  d^loyment  or 
otherwise  specifically  approved  for  in- 
clusion in  this  category.  It  may  include 
the  building  of  one  or  more  production 
prototypes  utilizing  all  processes,  tool- 
ing, and  test  equipment  considered  for 
the  production  process  thereby  consti- 
tuting a  demonstration  and  qualification 
of  the  product  process.  Contract  defini- 
tion is  often  required  as  a  prerequisite 
to  the  actual  development  effort  in  these 
categories.  Its  purpose  is  to  reduce  the 
risks  associated  with  a  major  develop- 
ment program,  to  develop  specifications, 
and  to  give  a  high  degree  of  assurance 
that  the  development  will  be  successful 
considering  technical,  schedule  and 
cost  objectives.  Firm  fixed-price  con- 
tracts shall  be  used  for  this  Contract 
definition  effort.  (See  DOD  Directive 
3200.9.)  The  development  effort  follow- 
ing the  contract  definition  phase  may  be 
accomplished  imder  either  fixed-price, 
incentive  or  combination  type  contracts 
with  the  Government  stating  the  type  it 
believes  best  for  the  specific  case  con- 
sidering the  degree  of  responsibility  and 
risk  that  the  Government  desires  the 
contractor  to  assume.  However,  even 
when  the  overall  project  is  in  engineer- 
ing or  operational  system  development, 
there  may  be  integral  supporting  tasks 
that  are  still  in  the  Advanced  Develop- 
ment stage  and  the  contract  type  for 
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these  tasks  should  be  selected  accord- 
ingly. Greater  flexibility  in  contract  type 
selection  should  be  given  to  those  proj- 
ects not  subject  to  contract  definition. 
For  these  the  type  of  contract  selected 
should  be  decided  on  the  basis  of  major 
factors  such  as:  (i)The  deflnitiveness  of 
the  project  at  this  stage  and  Its  bear- 
ing on  the  accuracy  of  cost  estimates; 
(ii)  the  completion  schedule  required 
for  satisfactory  operational  deployment; 
<iii)  the  degree  of  uncertainty  expected; 
(iv)  the  contractor's  willingness  and 
ability  to  accept  a  high-risk  type  of  con- 
tract; <v)  the  ability  to  establish  mean- 
ingful and  measurable  incentives;  (vi) 
the  need  for  effort  overlapping  that  of 
earlier  development  stages;  (vli)  the  de- 
sirability of  firm  technical  direction  by 
the  Government,  and  (viii)  the  degree 
of  configuration  control  to  be  exercised. 
Any  one  or  combination  of  these  factors 
could  have  a  direct  bearing  on  the  type 
of  contract  selected. 

§  3.404-7      Firm   fixed-prire  level  of  ef- 
fort term  contract. 

(a)  Description.  The  firm  fixed-price 
level  of  effort  term  contract  describes 
the  scope  of  work  in  general  terms,  usu- 
«aiy  calling  for  investigation  or  study  in 
a  specific  research  and  development 
area.  It  obligates  the  contractor  to  de- 
vote a  specified  level  of  effort  over  a 
stated  period  of  time  for  a  fixed  dollar 
amount.  Normally,  the  contract  requires 
submission  by  the  contractor  of  reports 
which  show  the  results  achieved  through 
application  of  the  required  level  of  ef- 
fort; however,  payment  is  based  on  effort 
expended  rather  than  on  results 
achieved.  This  type  of  contract  can  be  a 
useful  tool,  particularly  in  the  research 
and  exploratory  categories  when  the 
work  cannot  be  clearly  defined  and  the 
level  of  effort  desired  can  be  identified 
and  agreed  upon  in  advance  of  per- 
formance. 

(b)  Limitations.  The  firm  fixed  price 
level  of  effort  term  contract  may  be  used 
only  when: 

(1)  The  work  to  be  performed  cannot 
otherwise  be  clearly  defined; 

(2)  The  level  of  effort  desired  can  be 
identified  and  agreed  upon  in  advance 
of  performance; 

(3)  There  is  reasonable  assurance 
that  the  result  desired  canot  be  achieved 
by  expenditure  of  less  than  the  stipu- 
lated effort;  and 

(4)  The  contract  price  does  not  exceed 
$100,000  unless  approved  by  the  HPA  or 
his  designee. 

§  3.405-5     Cosl-plus-anard-fee     (CPAF) 
contract. 

«  •  •  •  • 

(e)  Evaliiation.  •  •  • 
(3)  The  contract  shall  set  forth  those 
criteria  to  be  used  in  evaluating  the  con- 
tractor's performance  to  arrive  at  the 
award  fee.  See  examples  of  such  criteria 
set  forth  in  paragraph  (i)  of  this 
section. 

•  •  •  •  • 

(h)  Other  application  of  the  award 
fee  provision.  In  certain  cases,  it  may  be 
desirable  to  motivate  and  reward  a  cwi- 
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tractor  for  management  performance 
over  and  above  that  which  can  be  ob- 
jectively measured  and  incentivised 
under  other  forms  of  government  con- 
tracts. For  example,  logistics  support, 
quality,  timeliness,  cooperation,  ingenu- 
ity, and  cost  effectiveness  are  areas 
under  the  control  of  management  which 
may  be  susceptible  only  to  subjective 
measurement  and  evaluation.  In  such 
cases,  the  "award  amount"  portion  of  the 
fee  applicable  to  the  CPAF  contract  is  an 
ideal  method  for  incorporation  of  these 
additional  incentives  into  government 
contracts;  the  "base  fee"  or  fixed  amoimt 
portion  would  not  be  applicable  in  these 
procurements.  Accordingly,  subject  to  the 
guidelines  and  procedures  set  forth  in 
paragraphs  (a)  through  (g)  of  this  sec- 
tion, and  when  approved  by  the  HPA  or 
his  designee,  the  "award  amount"  por- 
tion of  the  CPAF  contract  may  be  used 
in  conjunction  with  other  types  and 
kinds  of  contracts  for  the  Government's 
benefit.  The  HPA  or  his  designee  shall 
appoint  an  Award  Review  Board  at  each 
appropriate  installation  or  activity  and 
establish  procedures  for  the  proper  con- 
duct of  the  necessary  evaluation  process. 
Further,  the  award  fee  provision  shall 
not  be  used  in  conjunction  with  other 
types  and  kinds  of  contracts  when  the 
adminictrative  effort  or  costs  for  evalua- 
tion exceed  the  benefits  to  be  derived 
from  the  use  of  this  arrangement. 

§3.410-1      Basic  aisreement. 

•  *  *  •  • 
(b)   Applicability.  ♦   •   • 
(4)  Basic    agreements    may    include 

negotiated  overhead  rates  for  cost- 
reimbursement  type  contracts  (see 
§  3.700). 

•  •  •  •  • 
§  3.501      Preparation  of  request  for  pro- 
posals or  request  for  quolalionn. 

(a)  General.  *  *  ' 

(1)  Standard  and  DD  ASPR  Forms 
consisting  of  general  provisions  (con- 
tract clauses)  prescribed  by  Part  7  of 
this  chapter  may  be  incorporated  by  ref- 
erence to  the  form  number,  form  name, 
and  edition  date;  provided,  the  instruc- 
tions for  use  of  the  form  do  not  prohibit 
the  incorporation  of  the  form  by  refer- 
ence; and 

(2)  other  contract  clauses  set  forth  in 
Part  7  of  this  chapter  may  be  incor- 
porated by  reference  if  authorized  by 
§  7.001  of  this  chapter. 

»  •  »  •  • 

(b)  Contract  forms  and  uniform  con- 
tract format.  *   •   ♦ 

(2)    Section  B-  •   •   • 


(V)    .    .    • 

(C)   Buy  American  certificate. 
»  •  *  •  • 

(vUl)  Unless  exempted  by  f  12.805  of  thl» 
chapter  from  Inclusion  of  the  equal  oppor- 
tunity claxwe,  the  representations  aet  forth 
In  I  12.806(b); 

(U)  When  Standard  Form  33  or  otlier  re- 
quest for  proposals  form  Is  used,  a  statement 
as  follows:  This  procurement  is  not  set  aside 
for  labor  surplus   area  ooncftms.   However, 


the  offeror's  status  as  such  a  concern  may 
affect  entitlement  to  award  In  case  of  tie 
offers  or  offer  evaluation  In  accordance  with 
the  Buy  American  clause  of  this  solicita- 
tion. In  order  to  have  his  entitlement  to  a 
preference  determined  If  those  circumstances 
should  apply,  the  offeror  must : 

(1)  Furnish  with  his  offer  evidence  that 
he  or  his  flrst-tler  subcontractor  is  a  certi- 
fled-eligible  concern  with  a  first  preference 
in  accordance  with  29  CFR  8.7(b)  and  8,9 (c) 
or  a  certlfled-ellglble  concern  with  a  second 
preference  In  accordance  with  29  CFR  8.7(c) 
and  8.9(d) ,  and  identify  below  the  address  at 
which  the  costs  he  will  Incur  on  account  of 
manufacturing  or  production  (by  himself  if 
a  certified  concern  or  by  certified  concerns 
acting  as  first  tier  subcontractors)  amount 
to  more  than  25  percent  of  the  contract 
price,  or 

(11)  Identify  below  the  persistent  or  sub- 
stantial labor  surplus  area  in  which  the 
costs  he  win  Incur  on  account  of  manufac- 
turing or  production  (by  himself  or  his  first- 
tier  subcontractors)  amount  to  more  than 
50  percent  of  the  contract  price.  (If  the  of- 
feror proposes  to  qualify  as  a  persistent  or 
substantial  labor  surplus  area  concern  by  In- 
cluding costs  to  be  Incurred  by  a  certified 
concern  not  located  in  a  labor  surplus  area, 
evidence  of  such  certification  must  be 
furnished.) 

Failure  to  furnish  evidence  of  certification 
by  the  Secretary  of  Labor  If  applicable,  and 
to  Identify  the  locations  as  specified  above 
will  preclude  consideration  of  the  offeror  as 
a  labor  surplus  area  concern.  Offeror  agrees 
that  if,  as  a  labor  surplus  area  concern,  he  is 
awarded  a  contract  for  which  he  would  not 
have  qualified  In  the  absence  of  such  status, 
he  will  perform  the  contract  or  cause  it  to  be 
performed.  In  accordance  with  the  obliga- 
tions which  such  status  entails.   (1970  Sep) 

•  •  •  »  * 
(xlv)  When  Standard  Form  33  or  other  re- 
quest for  proposals  form  is  used  for  the  pro- 
curement of  data,  the  following  statement: 

Contractor's  Data  Certification  ( 1967 
April) 

The  offeror  shall  submit  with  his  offer  a 
certification  as  to  whether  he  has  delivered 
or  is  obligated  to  deliver  to  the  Government 
under  another  contract  or  subcontract  the 
same  data;  If  so,  he  shall  Identify  one  such 
other  contract  or  subcontract  for  each  lt«ni 
of  data  and  state  where  he  has  already  de- 
livered such  data. 

•  •  •  •  * 
(3)   SecUon  C-  •   •   • 

•  •  *  •  • 
(xxxlx)   In  accordance  with  i  12.806(a)   of 

this  chapter,  the  notice  of  Pre-Award  on  Site 
Ekiual  Opportunity  Compliance  Review  set 
forth  therein; 

(xl)  If  the  contract  is  to  conUln  the 
Safety  Precautions  for  Ammunition  and  Ex- 
plosives clause  m  {  7.104-79,  of  this  chap- 
ter, see  5  2-201  (a)  (3)  (XXX)   of  this  chapter. 

•  •  •  •  • 
(c)  CoTisfruction  contracts.  *  •  * 
(13)  Special  provisions  necessary  for 

the  particular  procurement  relating  to 
such  matters  as  progress  payments  (see 
ASPR  Appendix  E),  patent  rights  <see 
S  18.908  of  this  chapter),  liquidated 
damages.  Buy  American  Act  (see 
!  18.509-4  of  this  chapter) ,  or  procure- 
ment by  barter  (see  §  4.503-5  of  thii 
chapter) ; 

•  •  •  •  • 

§  3.506     Late    proposals    and    modifica- 
tions. 


\ 


(c) 


(3)  Under  the  circumstances  set  forth 
in  §  2.303  of  this  chapter  permitting  con- 
sideration of  late  bids. 

•  •  •  •  • 

§  3.603-1      General. 

(a)  All  purchases  covered  by  this  sub- 
part shall  be  accomplished  by  negotia- 
tion and  shall  cite  the  appropriate  sub- 
paragraph of  10  U.S.C.  2304(a)  in  ac- 
cordance with  subpart  B  of  this  part. 
Such  purchases  shall  be  made  only  when 
requirements  cannot  be  satisfied  by  pro- 
curement in  accordance  with  part  5  of 
this  chapter.  The  contracting  oflBcer 
shall  use  the  purchase  method  covered 
by  this  subpart  which  he  determines  to 
be  most  suitable  to  the  immediate  re- 
quirement and  most  efficient  and  eco- 
nomical. Simplified  procedures  may  be 
used  in  procurements  from  Government 
established  sources,  if  authorized  by  the 
basic  contract  or  concurred  in  by  the 
source. 

•  •       '     •  •  • 

§  3.608-2  Order  for  Supplies  or  Serv- 
ices/Request for  Quotations  (DD 
Forms  1155,  1155r,  1155r-l;  Stand- 
ard Form  36;  DD  Form  1155c— 1  and 
Standard  Form  30). 

•  •  •  •  • 

(b)  Conditions  for  use — (1)  Use  as  a 
purchase  order  of  not  more  than  $2,500 
in  the  United  States,  its  possessions,  and 
Puerto  Rico.  •  •  • 

(viii)  When  Government  property 
having  an  acquisition  cost  in  excess  of 
$25,000  is  to  be  furnished  (for  use  in  per- 
formance of  contract  or  for  repair), 
the  appropriate  Government  Property 
clause  or  clauses  in  §  7.104.24  of  this 
chapter  shall  be  inserted  in  the  Sched- 
ule. When  Government  property  having 
an  acquisition  cost  not  in  excess  of 
$25,000  is  to  be  furnished  for  use  in  per- 
formance of  the  contract  or  for  repair, 
the  Government-Furnished  Property 
(Short  Form)  clause  in  §  7.104-24(f)  of 
this  chapter  shall  be  inserted  in  the 
Schedule:  Provided,  That  use  of  the 
clause  shall  be  optional  when  the  acquisi- 
tion cost  of  property  furnished  for  repair 
is  not  in  excess  of  $2,500.  When  a  Govern- 
ment Property  clause  is  inserted  In  the 
Schedule,  the  contractor's  signature  shall 
be  obtained  on  DD  Form  J155r. 

•  *  *  *  • 

(2)  Use  as  a  purchase  order  of  not 
more   than   $5,000   outside  the   United 

States,  its  possessions,  and  Puerto  Rico. 

•  •   • 

(ii)    •   •   • 

(o  When  Government  property  hav- 
ing acquisition  cost  in  excess  of  $25,000 
is  to  be  furnished  (for  u«e  in  performance 
of  contract  or  for  repair) ,  the  Govern- 
ment Property  clause  in  §  7.104-24(a) 
of  this  chapter  shall  be  inserted  in  the 
Schedule  in  accordance  with  instructions 
in  §  7.104-24(b)  of  thi«  chapter.  When 
Government  property  having  an  acquisi- 
tion cost  not  in  excess  of  $25,000  is  to  be 
furnished  for  use  in  performance  of  the 
contract  or  for  repair,  the  Government- 
Furnished  Property  (Short  Form)  clause 
in  §  7.104-24(f )  of  this  chapter  shall  be 
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inserted  in  the  Schedule  in  accordance 
with  instructions  in  that  section:  Pro- 
vided, That  use  of  the  clause  shall  be  op- 
tional when  the  acquisition  cost  of  prop- 
erty furnished  for  repair  is  not  in  excess 
of  $2,500.  When  a  Government  Prop>erty 
clause  is  inserted  in  the  Schedule,  the 
contractor's  signature  shall  be  obtained 
on  DD  Form  1155r-l. 

•  •  •  *  • 

§  3.60&-6  Use  of  DD  Form  1155  as  a 
delivery  order. 

•  »  *  •  • 

(b)  All  delivery  orders  shall  contain 
the  typewritten  name  of  the  contracting 
ofBcer  or  ordering  officer  and  the  original 
thereof  shall  be  manually  signed;  when 
reproducible  masters  are  used,  only  the 
masters  need  be  manually  signed;  when 
interleaved  carbon  forms  are  used,  man- 
ual signature  on  the  original  shall  suffice. 
Facsimile  signatures  may  be  used  in  the 
production  of  delivery  orders  by  auto- 
mated methods,  provided,  specific  au- 
thority for  such  use  is  obtained  from  the 
Deputy  or  Assistant  Deputy  for  Procure- 
ment, Office  of  the  Assistant  Secretary  of 
the  Army  (Installations  and  Logistics), 
in  the  Army;  Deputy  Chief  of  Naval  Ma- 
teriel (Procurement)  in  the  Navy;  the 
Director  of  Procurement  Policy,  Office  of 
the  Deputy  Chief  of  Staff  (Systems  and 
Logistics),  in  the  Air  Force;  and  the 
Executive  Director,  Procurement  and 
Production,  in  the  Defense  Supply 
Agency. 

•  •  •  •  • 

§  3.608—8  Instructions  for  entries  on 
DD  Form  1155  and  Standard  Form 
36. 

•  •  •  •  • 

(b)  The  Department  of  Defense  and 
contractor  organizational  entity  codes 
(address  codes)  referenced  throughout 
this  section  are  under  development  by  the 
Office  of  the  Assistant  Secretary  of  De- 
fense (Comptroller)  and  will  be  pre- 
scribed in  the  Defense  Organizational 
Entity  Standards  (DOES). 

•  •  •  •  * 

§  3.700      .Scope  of  subpart. 

This  subpart  sets  forth  the  policy  and 
procedure  governing  the  negotiation  of 
overhead  rates  and  billing  rates  for  use 
in  cost  reimbursement  type  contracts. 
§  3.701-2      BilliuK  rales. 

The  term  "billing  rate,"  as  used  in  this 
subpart  means  a  tentative  overhead  rate 
established  for  interim  reimbursement 
purposes  pending  negotiation  of  the  final 
overhead  rate. 

§  3.702     Purpose. 

The  major  purposes  of  negotiated  final 
overhead  rates  are:  (a)  To  effect  uni- 
formity of  approach  in  cases  when  more 
than  one  contract  or  more  than  one  Mili- 
tary Department  is  involved;  (b)  to  effect 
economy  in  administrative  effort;  and 
(c)  to  promote  timely  settlement  of  reim- 
busement  claims.  The  purpose  of  a  billing 
rate  is  to  provide  for  interim  reimburse- 
ment either  at  negotiated  billing  rates  as 
provided  in  the  schedule  of  the  contract 
or  at  billing  rates  acceptable  to  the  con- 
tracting officer,  subject  in  either  event  to 
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appropriate  adjustment  when  final  rates 
are  established. 

§  3.704—1      Contracts  with  concerns  oilier 
than  educational  inslilutions. 

Insert  the  following  clause  in  contracts 
with  concerns  other  than  educational 
institutions  when  negotiated  overhead 
rates  are  to  be  used  pursuant  to  this 
subpart. 

Negotiated  Overhead  Rates 
(1970  September) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost,  Fixed  Fee,  and  Payment,"  the  allowable 
Indirect  costs  under  this  contract  shall  be 
obtained  by  applying  negotiated  overhead 
rate^  to  bases  agreed  upon  by  the  parties,  as 
specified  below. 

(b)  The  Contractor,  as  soon  as  possible  but 
not  later  than  ninety  (90)  days  after  the 
expiration  of  each  period  specified  In  the 
schedule,  shall  submit  to  the  Contracting 
OflBcer  with  a  copy  to  the  cognizant  audit 
activity  a  proposed  final  overhead  rate  or 
rates  for  that  period  based  on  the  Contrac- 
tor's actual  cost  experienced  during  that  pe- 
riod, together  with  supporting  cost  data. 
Negotiation  of  final  overhead  rates  by  the 
Contractor  and  the  Contracting  Officer  shall 
be  undertaken  as  promptly  as  practicable 
after  receipt  of  the  Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined in  accordance  with  Part  2  of  section 
XV  of  the  Armed  Services  Procurement  Reg- 
ulation as  In  effect  on  the  date  of  this 
contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  in  a  written  overhead  rate  agree- 
ment, executed  by  both  parties.  Such  agree- 
ment is  automatically  incorporated  In  this 
contract  upon  execution  and  shall  specify 
(1)  the  agreed  final  rates,  (11)  the  bases  to 
which  the  rates  apply,  (Hi)  the  periods  for 
which  the  rates  apply,  and  (Iv)  the  items 
treated  as  direct  costs.  The  overhead  rate 
agreement  shall  not  change  any  monetary 
ceiling,  contract  obligation,  or  specific  cost 
allowance  or  disallowance  provided  Tor  In  this 
contract. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contra<*tor 
shall  be  reimbursed  either  at  negotiated  bill- 
ing rates  as  provided  In  the  Schedule  or  at 
billing  rates  acceptable  to  the  Contracting 
OfBcer,  subject  to  appropriate  adjustment 
when  final  rates  for  that  period  are  estab- 
lished. To  prevent  substantial  over  or  under 
payment,  billing  rates  may,  at  the  request  of 
either  party,  be  revised  by  mutual  agreement, 
either  retroactively  or  prospectively.  Any 
such  revision  of  the  negotiated  billing  rates 
provided  in  the  Schedule  shall  be  set  forth  In 
a  modification  to  this  contract. 

(f )  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  ques- 
tion of  fact  for  decision  by  the  Contracting 
OfBcer  within  the  meaning  of  the  "Disputes" 
clause  of  this  contract. 

In  the  case  of  a  cost-plus-incentive-fce 
contract,  substitute  "Allowable  Cost,  In- 
centive Fee,  and  Payment"  for  "Allow- 
able Cost,  Fixed  Fee,  and  Payment'  in 
paragraph  (a)  of  the  foregoing  clause. 

§  3.704—2      Conlrarls     nilli     educational 
inmlitution^ 

(a)  Contract  with  educational  institu- 
tions for  postdetermined  rates.  Insert  the 
following  clause  in  contracts  with  educa- 
tional institutions  when  postdetermined 
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overhead  rates  are  to  be  used  pursuant 
to  this  subpart. 

Negotiated  Overhead  Rates 
(Postdetermined)    (1970  September) 

(a)  Notwithstanding  the  provisionfi  ol  the 
c'.ause  of  this  contract  entitled  "Allowable 
Cost  and  Payment",  the  allowable  Indirect 
costs  under  this  contract  shall  be  obtained  by 
iipplylng  negotiated  overhead  rates  to  bases 
r greed  upon  by  the  parties,  as  speclflcd  below. 

( b  (  The  Contractor,  as  soon  as  possible  but 
not  later  than  six  (6)  months  after  the 
expiration  of  each  period  specified  In  the 
Schedule  shall  submit  to  the  Contracting 
Officer  with  a  copy  to  the  cognizant  audit 
activity,  a  proposed  final  overhead  rate  or 
rates  for  that  period  based  on  the  Contrac- 
tor's actual  cost  experience  during  that  pe- 
riod, together  with  supporting  cost  data. 
Negotiation  of  final  overhead  rates  by  the 
Contractor  and  the  Contracting  Officer  shall 
be  undertaken  as  promptly  as  practicable 
after  receipt  of  the  Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined in  accordance  with  the  Armed  Serv- 
ices Procurement  Regulation,  section  XV, 
Part  3.  as  In  effect  on  the  date  of  this 
contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  in  a  written  overhead  rate  agree- 
ment, executed  by  both  parties.  Such  agree- 

.ment  Is  automatically  Incorporated  In  this 
contract  upon  execution  and  shall  specify 
(i)  the  agreed  final  rates,  (11)  the  bases  to 
which  the  rates  apply,  (ill)  the  periods  for 
which  the  rates  apply,  and  (iv)  the  items 
treated  as  direct  costs.  The  overhead  rate 
agreement  shall  not  change  any  monetary 
celling,  contract  obligation,  or  sp>ecific  cost 
allowance  or  disallowance  provided  for  in 
this  contract. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  bill- 
ing rates  as  provided  in  the  Schedule  or  at 
billing  rates  acceptable  to  the  Contra(;ting 
Officer,  subject  to  appropriate  adjustment 
when  final  rates  for  that  period  are  estab- 
lished. To  prevent  substantial  over  or  under 
payment,  billing  rates  may,  at  the  request 
of  either  party,  be  revised  by  mutual  agree- 
ment, either  retroactively  or  prospectively. 
Any  such  revision  of  the  negotiated  billing 
rates  provided  In  the  Schedule  shall  be  set 
forth  In  a  modification  to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  question 
of  fact  for  decision  by  the  Contracting  Officer 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(b)  Contracts  with  educational  insti- 
tutions for  predetermined  rates.  Provision 
may  be  made  In  cost  reimbursement  type 
research  and  development  contracts  with 
educational  institutions  for  payment  of 
reimbursable  indirect  costs  on  the  basis 
of  predetermined  overhead  rates:  Pro- 
vided. That  this  basis  is  used  with  respect 
to  all  contracts  with  an  institution.  Insert 
the  following  clause  In  contracts  with 
educational  institutions  when  such  nego- 
tiated overhead  rates  are  to  be  used  pur- 
suant to  this  subpart. 

Negotiated  Overhead  Rates — Predetermined 
( 1970  September) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment,"  the  allowable  indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  predetermined  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as  spedfled 
below. 
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(b)  The  Contractor,  as  soon  as  possible  but 
not  later  than  three  (3)' months  after  the 
expiration  of  his  fiscal  year  shall  submit  to 
the  Contracting  Officer  with  a  copy  to  the 
cognizant  audit  activity,  a  proposed  prede- 
termined overhead  rate  or  rates  based  on  the 
Contractor's  actual  cost  experience  during 
that  fiscal  year,  together  with  supporting 
cost  data.  Negotiation  of  predetermined  over- 
head rates  by  the  Contractor  and  the  Con- 
tracting Officer  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor's    proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined in  accordance  with  the  Armed  Services 
Procurement  Regulation,  section  XV,  part  3, 
as  in  effect  on  the  date  of  this  contract. 

(d)  Predetermined  rate  agreements  in  ef- 
fect on  the  efl'ective  date  of  this  contract 
shall  be  incorporated  into  the  contract  sched- 
ule. Rates  for  subsequent  periods  shall  be 
negotiated  and  the  results  set  forth  in  a 
written  overhead  rate  agreement  executed  by 
both  parties. 

Such  agreement  shall  be  automatically  In- 
corporated into  this  contract  upon  execu- 
tion and  shall  specify  (1)  the  agreed  prede- 
termined overhead  rates,  (11)  the  bases  to 
which  the  rates  apply,  (ill)  the  fiscal  year 
unless  the  parties  agree  to  a  different  period 
for  which  the  rates  apply,  and  (Iv)  the  spe- 
cific Items  treated  as  direct  costs  or  any 
changes  In  the  Items  previously  agreed  to  be 
direct  costs.  The  overhead  rate  agreement 
shall  not  change  any  monetary  ceiling,  con- 
tract obligation,  or  specific  cost  allowance  or 
disallowance  provided  for  In  this  contract. 

(e)  Pending  establishment  of  predeter- 
mined overhead  rates  for  any  fiscal  year  or 
different  period  agreed  to  by  the  parties, 
the  Contractor  shall  be  reimbursed  either 
at  the  rates  fixed  for  the  previou-s  fiscal  year 
or  other  period  or  at  billing  rates  acceptable 
to  the  Contracting  Officer  subject  to  appro- 
priate adjustment  when  the  final  rates  for 
that  fiscal  year  or  other  period  are  established. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  predetermined  overhead  rate  or  rates 
under  this  clause  shall  not  be  considered  a 
dispute  concerning  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within 
the  meaning  of  the  "Disputes  "  clause  of  this 
contract.  If  for  any  fiscal  year  or  other  period 
specified  In  the  schedule  of  this  contract  the 
parties  fall  to  agree  to  a  predetermined  over- 
head rate  or  rates  it  is  agreed  that  the  allow- 
able indirect  costs  under  this  contract  shall 
be  obtained  by  applying  negotiated  final 
overhead  rates  in  accordance  with  the  terms 
of  the  "Negotiated  Overhead  Rates-Post- 
determlned"  clause  set  forth  in  3-704.2  of 
the  Armed  Services  Procurement  Regulation 
as  in  effect  on  the  date  of  this  contract. 

(g)  Allowable  indirect  costs  for  the  period 
\uitil  the  end  of  the  Contractor's  fiscal  year 
during  which  performance  begin-s  shall  be 
obtained  by  applying  the  predetermined 
overhead  rate  set  forth  in  the  schedule  to 
the  bases  set  forth  therein. 

When  predetermined  overhead  rates  are 
to  be  used  and  no  such  rate  or  rates  have 
been  established  for  the  contractor's  cur- 
rent fiscal  year,  the  contracting  oflQcer 
shall  obtain  from  the  contractor  during 
the  contract  negotiations  a  proposal  for 
a  predetermined  overhead  rate  or  rates 
to  be  applied  imtil  the  end  of  such  fiscal 
year.  As  far  as  practicable,  such  proposal 
should  be  based  on  the  contractor's  cost 
experience  under  similar  contracts  to- 
gether with  supporting  cost  data.  The 
overhead  rate  or  rates  for  such  initial 
period  shall  be  predetermined  by  nego- 
tiation and  set  forth  in  the  contract 


schedule.  The  schedule  shall  also  include 
the  bases  to  which  the  rates  apply  and 
the  period  for  which  the  rates  apply. 
Pending  establishment  of  predetermined 
overhead  rates  for  the  initial  period,  the 
contractor  shall  be  reimbursed  at  billing 
rates  acceptable  to  the  contracting  offi- 
cer, subject  to  appropriate  adjustment 
when  the  final  rates  for  that  period  arc 
established. 

§  3.705      I'rocedure. 

The  procedure  for  the  establishment 
and  use  of  negotiated  final  overhead 
rates  generally  consists  of  submission  by 
the  contractor  of  an  overhead  rate  pro- 
posal, submission  of  an  advisory  audit 
report,  review  of  the  contractors  pro- 
posal and  the  advisory  audit  report, 
conduct  of  negotiation,  cost  or  pricing 
data  certification  (see  §  3.807-3(a)  (2> 
and  S  3.807-4).  the  preparation  and  ex- 
ecution by  both  parties  of  a  binding 
written  agreement  confirming  the  results 
of  the  negotiation,  preparation  of  a  nego- 
tiation report  or  summary,  and  distribu- 
tion of  the  overhead  rate  agreement  and 
the  negotiation  report  or  suhimary.  The 
negotiated  overhead  rate  agreement 
shall  be  executed  for  the  Government  by 
a  contracting  ofiBcer  of  the  cognizant 
negotiating  activity. 

(a)  When  only  one  procurement  ac- 
tivity is  concerned,  the  proposal  shall  be 
submitted  to  the  contracting  officer  or 
his  authorized  representative,  with  a 
copy  of  the  cognizant  audit  activity. 
When  coordinated  negotiations  as  de- 
scribed under  §  3.706  are  involved,  con- 
tractors' overhead  rate  proposals  may  be 
submitted  to  the  cognizant  negotiatinf: 
activity  of  the  Department  sponsorinr, 
the  negotiation,  with  a  copy  to  the 
cognizant  audit  activity. 

<b)  The  determination  as  to  the 
necessity  of  an  advisory  audit  report  for 
overhead  rate  negotiation  purposes  and 
the  extent  of  the  use  of  such  report  is 
the  sole  responsibility  of  the  contracting 
officer.  Unless  advised  to  the  contrary  by 
the  contracting  officer,  the  cognizant 
audit  activity  shall  submit  an  audit  ad- 
visory report  to  the  contracting  officer. 
Such  report  shall  (1)  include  a  list  of 
contracts  subject  to  the  overhead  rates 
to  be  negotiated,  (2)  identify  any  ad- 
vance agreements  and  special  provisions 
governing  specific  contracts.  <3)  set  forth 
the  findings  of  the  audit  activity,  and 
(4)  include  results  of  discussion  of  such 
findings  with  the  contractor.  The  audit 
or  accoimting  review  will  be  governed  by 
the  provisions  of 

(c)  When  there  is  a  significant  differ- 
ence of  opinion  between  the  auditor  and 
the  contractor  concerning  the  allowabil- 
ity of  indirect  costs  or  the  acceptability 
of  the  bases  used  in  developing  the  over- 
head rates,  representatives  of  the  audit 
activity  and  the  negotiating  activity  will 
discuss  the  areas  of  disagreement  prior 
to  the  negotiation  conference  with  the 
contractor.  As  a  further  aid  to  the  nego- 
tiating activity,  a  representative  of  the 
audit  activity  will,  upon  request,  attend 
the  negotiation  conference. 

(d)  The  negotiation  conference  will  be 
conducted  by  the  contracting  officer  or 
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his  authorized  representative.  When  co- 
ordinated negotiation  is  involved  (see 
I  3.706) .  the  sponsoring  negotiating  ac- 
tivity will  be  the  authorized  representa- 
tive of  those  procuring  activities  not 
represented.  The  negotiation  shall  be 
governed  by  Part  15  of  this  subchapter 
and  shall  encompass  an  agreement  on 
final  overhead  rates,  the  specific  items  to 
be  treated  as  direct  charges,  and  when 
applicable,  the  billing  rates  for  the  suc- 
ceeding period.  To  prevent  substantial 
over  or  under  payment,  billing  rates  may 
be  revised  retroactively  or  prospectively 
by  mutual  agreement  of  the  parties.  Any 
such  revision  of  the  negotiated  billing 
rates  provided  in  the  schedule  shall  be 
set  forth  in  a  modification  to  the  con- 
tract. Billing  rates  are  subject  to  appro- 
priate adjustment  when  final  rates  are 
established.  In  the  everrt  billing  rates  or 
other  rates  were  utilized  to  effect  a  ter- 
mination settlement  (see  S  8.404-4  of  this 
chapter)  or  closure  of  a  specific  contract, 
that  fact  will  not  be  considered  a  prece- 
dent when  negotiating  flnal  rates. 

(e)  At  the  completion  of  the  negotl.i- 
tion,  the  contracting  officer  of  the  cog- 
nizant negotiation  activity  shall  prepare 
an  overhead  rate  agreement  which  will 
conform  to  paragraph  (d)  of  the  clause 
in  §13.704-1,  3.704-2(a),  or  3.704-2(b). 
as  applicable.  The  agreement  will  include 
a  list  of  affected  contracts,  identifying 
any  with  advance  agreements  or  special 
provisions  and  the  rates  applicable 
thereto,  and  shall  be  executed  by  the 
contractor  and  the  contracting  officer  of 
the  cognizant  negotiatiiig  activity.  In  ad- 
dition, the  contracting  officer  shall  pre- 
pare a  negotiation  report  or  summary, 
setting  forth  the  rates  negotiated;  the 
reasons  for  the  variations  from  the  audit 
report,  if  any;  the  period  of  rate  ap- 
plicability; the  bases  for  the  determina- 
tion of  such  rates;  the  specific  items 
treated  as  direct  costs;^  and,  when  ap- 
plicable, the  billing  rates  agreed  upon  for 
application  in  the  succeeding  period.  The 
sponsoring  Department  will  prepare  and 
distribute  to  other  Departments,  DCAA, 
and  any  other  intereHed  Government 
agencies  a  copy  of  the  ex^uted  overhead 
rate  agreement  together  with  the  nego- 
tiation report  or  summary.  The  Depart- 
ments shall  make  further  distribution  to 
activities  within  their  Departments  and 
distribute  one  copy  of  tlie  executed  over- 
head rate  agreement  to  the  official  con- 
tract file  of  each  affected  contract,  as 
shown  in  such  agreement. 

(f>  When  contracts  with  educational 
Institutions  using  predetermined  over- 
head rates  are  negotiated  subsequent  to 
an  advance  overhead  rate  agreement 
which  establishes  overhead  rates  for  all 
or  part  of  the  period  oi  contract  per- 
formance, the  advance  overhead  rate 
agreement  shall  be  incorporated  into  the 
contract. 

§  3.706      Coordination. 

When  more  than  one  Department  con- 
templates the  use  of  negotiated  final 
overhead  rates  with  the  same  contractor, 
the  service  having  the  preponderance  of 
cost  reimbursement  type  work  will,  gen- 
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erally.  sponsor  and  conduct  the  negotia- 
tion. Each  Department  having  an  inter- 
est will  be  notified  of  the  pending  negoti- 
ation and  will  be  invited  to  participate. 
If  a  Department  does  not  have  a  repre- 
sentative at  the  negotiation,  the  spon- 
soring Department  will  represent  the 
absentee  Department.  The  results  of  the 
negotiation  will  be  binding  on  all 
Departments. 

§  3.706—1       Inlrragenry   roordinaliun    for 
edufutional  inslilulions. 

Educational  institutions  will  be  as- 
signed to  one  Government  agency  which 
will  be  responsible  for  negotiating  final 
overhead  rates.  The  procedures  set  forth 
in  i§  3.705  and  3.706  will  be  followed  in 
determining  rates  for  those  institutions 
assigned  to  the  Department  of  Defense. 
The  sponsoring  Department  will  notify 
other  interested  Government  agencies  of 
each  pending  negotiation  and  invite  these 
agencies  to  send  representatives  to  par- 
ticipate in  the  negotiations.  Departments 
having  contracts  with  institutions  as- 
signed to  nondefense  agencies  for  nego- 
tiation of  overhead  rates  will  be  invited 
to  participate  in  such  negotiations.  When 
institutions  are  assigned  to  agencies 
other  than  the  DOD,  the  cognizant 
agency  will  prepare  and  distribute  copies 
of  negotiation  reports  and/or  executed 
overhead  rate  agreements  to  interested 
Departments. 

§  3.807—2      Requirement  for  price  or  eo^l 
analysis. 

•  •  •  •  • 

(c)  Cost  analysis.  •  •  • 

( 2 )  Cost  analysis  shall  also  include  ap- 
propriate verification  that  the  contrac- 
tor's cost  submissions  are  in  accordance 
with  part  15  of  this  chapter. 

*  •  •  •  • 

§  3.807—12      Forward  Priring  Rale  A^rre- 
ments  (FPRA»). 

(a)  Definition.  A  forward  pricing  rate 
agreement  is  a  written  understanding 
negotiated  between  a  contractor  and  the 
Department  of  Defense  to  make  certain 
rates  available  for  use  during  a  specified 
period  of  time  in  pricing  contracts  or 
modifications.  Such  rates  represent  rea- 
sonable projections  of  specific  costs  to 
be  incurred  in  future  periods  that  are 
not  easily  estimated  for,  identified  to,  or 
generated  by  a  specific  contract,  contract 
end  item  or  task  such  as  but  not  limited 
to  labor  rates,  overhead  rates,  material 
obsolescence  and  usage,  spare  parts  pro- 
visioning, and  material  handling. 

(b)  Establishment.  Forward  pricing 
rate  agreements  may  be  negotiated  by 
the  contracting  officer  on  his  own  initia- 
tive or  on  request  of  the  contractor.  Nor- 
mally, these  agreements  shall  be  negoti- 
ated by  the  administrative  contracting 
officer  fACO).  In  determining  whether 
or  not  to  establish  such  an  agreement, 
the  contracting  officer  should  consider 
whether  the  benefits  to  be  derived  from 
the  existence  of  the  agreement  are  com- 
mensurate with  the  effort  necessary  to 
establish  and  monitor  it.  Normally,  these 
agreements  are  warranted  at  contractor 
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locations  where  a  significant  volume  of 
proposals  Is  processed. 

(c)  Use.  The  rates  .specified  in  the 
agreement  are  not  binding  but  are  avail- 
able for  use  by  the  contractor  and  Gov- 
ernment personnel  during  the  period  of 
the  agreement.  In  deciding  whether  to 
use  such  rates  in  pricing  contracts  or 
modifications,  the  contracting  officer 
should  consider :  (1 )  The  type  of  contract 
contemplated;  (2)  whether  the  dollar 
amount  of  the  proposed  contract  action 
would  significantly  change  the  rates  in 
the  agreement;  (3)  whether  the  per- 
formance period  of  the  proposed  contract 
action  is  significantly  different  from  the 
period  to  which  the  rate  agreement  ap- 
plies; and  (4)  any  new  data  or  other  in- 
formation that  may  raise  a  question  as 
to  the  acceptability  of  the  rates.  How- 
ever, in  the  absence  of  any  specific  reason 
to  question  the  rates,  the  contracting  offi- 
cer may  rely  upon  and  use  them,  subject 
to  paragraph  (d)(1)  of  this  section, 
without  revalidation  of  the  data,  negoti- 
ations or  judgments  that  lead  to  the  es- 
tablishment of  the  FPRA. 

(d)  Procedure.  Prior  to  entering  into 
a  forward  pricing  rate  agreement,  the 
contracting  officer  will  obtain  a  proposal 
from  the  contractor  which  contains  cost 
or  piicing  data  which  is  accurate,  com- 
plete and  current  as  of  the  date  of  sub- 
mission (see  §  3.807-3<e) ).  However,  a 
certificate  <§  3.807-4)  is  not  required  at 
this  time  (see  subparagraph  (2)  of  this 
paragraph) .  The  contracting  officer  will 
conduct  a  review  and  analysis  in  accord- 
ance with  §  3.800.  Advice  and  recom- 
mendations of  other  contracting  officers 
having  a  particular  interest  in  the  for- 
ward pricing  rate  agreement  should  be 
solicited.  Upon  completion  of  negotia- 
tion, a  memorandum  of  negotiation  will 
be  prepared.  (See  (§  3.811.) 

(1)  The  foiVard  pricing  rate  agree- 
ment shall  provide  specific  terms  and 
conditions  covering  expiration,  applica- 
tion and  data  requirements  for  system- 
atic monitoring  of  the  agreement  to 
assure  the  validity  of  the  rates.  The 
agreement  shall  provide  for  cancellation 
at  the  option  of  either  party.  The  dura- 
tion of  the  agreement  normally  should 
not  exceed  1  year.  As  a  minimum,  the 
agreement  shall  require  the  contractor 
to  submit  to  the  contracting  officer  and 
to  the  cognizant  contract  auditor  any 
significant  change  in  cost  or  pricing  data. 

(2)  Note  10  on  the  DD  Form  633  re- 
quires offerors  to  describe,  in  their  pro- 
curement proposals,  any  forward  pricing 
rate  agreement.  When  the  FPRA  is  u.sed, 
offerors  are  required  to  identify  the 
latest  cost  or  pricing  data  already  sub- 
mitted in  accordance  with  the  rate  agree- 
ment. All  data  submitted  in  connection 
with  the  FPRA,  updated  as  necessary, 
form  a  part  of  the  total  data  that  the 
contractor  certifies  to  be  accurate,  com- 
plete and  current  at  the  time  of  agree- 
ment on  price  of  a  contract  or  contract 
modification. 

§  3.807-13      Estimutrd   Daia  Priro<i   (!)!> 
Form  1423). 

(a)  The  Department  of  Defense  re- 
quires estimates  of  the  prices  of  data 
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in  order  to  evaluate  the  cost  to  the  Gov- 
ernment of  data  items  in  terms  of  their 
management,  product  or  engineering 
value. 

<b)  When  data  are  required  to  be 
delivered  under  a  contract,  §3.501'b) 
(2)(xiv)  and  (3)  (xxxii)  and  §  16.815  of 
this  chapter  require  inclusion  in  the 
solicitation  of  DD  Form  1423,  Contract 
Data  Requirements  List.  The  form  and 
the  provision  included  in  the  solicitation 
under  §  3.501(b)  (2)  (xiv)  and  (3)  (xxxii) 
request  the  offeror  to  state  what  portion 
of  the  total  price  is  estimated  to  be 
attributable  to  the  production  or  devel- 
opment of  the  listed  data  for  the  Gov- 
ernment (not  to  the  sale  of  rights  in  the 
data).  However,  offerors'  estimated 
prices  may  not  reflect  all  such  costs;  and 
different  offerors  may  reflect  these  costs 
in  a  different  manner,  for  the  following 
reasons: 

(1)  Differences  in  business  practices 
in  competitive  situations, 

(2)  Differences  in  accounting  systems 
among  offerors, 

(3)  Use  of  factors  or  rates  on  some 
portions  of  the  data. 

(4)  Application  of  common  effort  to 
two  or  more  data  items, 

(5)  Differences  in  data  preparation 
methods  among  offerors. 
For  these  and  other  reasons,  data  price 
estimates  should  not  be  used  for  contract 
pricing  purposes  without  further 
analysis. 

(c)  The  contracting  officer  shall  as- 
sure to  the  extent  practicable  that  the 
negotiated  price  does  not  include  any 
amount  for  data  which  the  contractor 
has  submitted  or  is  obligated  to  submit 
to  the  Government  under  another  con- 
tract or  subcontract,  and  that  the  suc- 
cessful offeror  furnishes  the  certification 
required  by  the  solicitation  (see  8  3.501 
(b)   (2)  (xiv)  and  (3)  (xxxii)). 

(d)  The  provisions  on  the  form  spec- 
ify that,  regardless  of  whether  the  con- 
tractor has  entered  estimated  data  prices 
on  the  form  and  regardless  of  what  price 
he  enters,  he  is  obligated  to  deliver  all 
the  data  listed  on  the  form  and  the  price 
he  Is  to  be  paid  therefor  is  included  in 
the  total  price  specified  in  the  contract. 

(e)  When  data  are  procured  and  items 
25  and  26  of  DD  Form  1423  are  required 
to  be  completed,  the  contract  schedule 
will  Include  one  or  more  contract  line 
items  for  data. 

(f)  After  agreeing  upon  a  negotiated 
contract  price,  the  contracting  officer 
will  adjust  the  estimated  prices  for  data 
on  the  original  DD  Form  1423  to  equal 
the  amoimt  included  in  the  contract  line 
itein(s)  entitled  "Data."  Adjusted  DD 
Forms  1423  will  be  maintained  so  as  to 
be  readily  available  at  each  procuring 
activity. 

(g)  When  printing  is  to  be  procured 
as  an  integral  part  of  a  contract  for 
other  supplies  or  services,  each  require- 
ment in  the  contract  for  printing  shall 
be  listed  as  a  separate  line  item  on  DD 
Form  1423;  and  the  approval  or  waiver 
obtained  pursuant  to  §  5.601  of  this  chap- 
ter shall  be  appropriately  identified. 
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§3.1001      General  concept. 

(a)  For  many  years,  the  Department 
of  Defense  has  borne  a  major  share  of 
the  cost  risk  entailed  in  the  perform- 
ance of  many  of  its  research,  develop- 
ment, and  production  programs  because 
of  the  prevalence  of  cost-reimbursement 
type  contracts.  In  recent  years,  the  bur- 
den of  risk  has  been  substantially  shift- 
ing from  the  Government  to  defense  con- 
tractors through  refinements  in  contract 
techniques  and  the  utihzation  of  more 
firm  fixed-price  and  incentive  contracts, 
resulting  in  a  continuing  reduction  in 
the    use    of    cost-plus-a-fixed-fee    type 
contracts.   During   the   period   of   high 
Government  risk,  many  administrative, 
cost,  and  audit  controls  were  imposed  on 
industry  since  the  cost-plus-a-fixed-fee 
form  of  contract  did  not  provide  maxi- 
mum motivation  for  prudent  cost  man- 
agement on  the  part  of  contractors.  Now 
that  higher  risk  contracts  are  being  in- 
creasingly used,  it  is  considered  desirable 
and  practicable  to  mea.sure  the  cost  risk 
motivation  imposed  on  individual  con- 
tractors as  evidenced  by  the  mix  of  con- 
tracts,   and    whenever    practicable    to 
eliminate    administrative    controls    and 
reasonableness  overhead  audits  on  those 
contractors    who    attain    a    verifiable 
"weighted  average  share"  of  risk  which 
meets  a  prescribed  threshold.  This  con- 
cept is  based  on  the  premise  that  good 
management  by  industry  properly  moti- 
vated to  cost  consciousness,  can  accom- 
plish much  more  effective  control  of  costs 
than  can  detailed  review,  control,  and 
overhead  audit  by  Government  person- 
nel. The  CWAS  concept  is  not  intended 
to  obviate  consideration  of  such  issues  as 
allocability,  consistency  with  generally 
accepted  accounting  principles,  or  exclu- 
sions which  are  not  based  on  standards 
of  reasonableness. 


§.3.1002     Objcrlive!*. 

»  •  •  *  * 

( f )  To  provide  a  basis  for  determining 
that  indirect  costs  incurred  during  the 
applicable  period  by  a  contractor  whose 
CWAS  rating  is  above  a  predetermined 
threshold  are  reasonable.  (See  §  15.201.3 
(b)  '4) of  this  chapter). 


PART  4— SPECIAL  TYPES   AND 
METHODS  OF  PROCUREMENT 


4.  The  table  of  contents  to  part  4  is 
amended  by  adding  a  new  subpart  H; 
§§4.116-1  and  4.116-4  (d)  and  (e)(1) 
and  (2)  are  revised;  and  new  subpart  H— 
Paid  Advertisements  in  Newspapers, 
Magazines,  Tiade  Journals,  and  Any 
Other  Media  (Including  Radio  and  Tele- 
vision) is  added,  as  follows: 
§1.116-1      General. 

In  researc'h  and  development  contracts 
with  commercial  organizations,  the 
clauses  relating  to  property  furnished  by 
the  Government  or  acquired  by  the  con- 
tractor at  Government  expense  are  the 
same  as  those  used  in  other  types  of  con- 


tracts. (See  58  7.303-7  and  7.402-25  of 
this  chapter) .  EJifferent  clauses  are  pre- 
scribed for  use  in  research  and  develop- 
ment contracts  with  educational  or  other 
nonprofit  Institutions  where  no  profit  or 
fee  is  involved.  (See  !S  7.303-7  and 
7.402-25  of  this  chapter) .  When  facilities 
use  contracts  are  required,  special  clauses 
are  contained  in  §§  7.704  and  7.706  of 
this  chapter. 

§  4.1 16-4  Transfer  of  title  to  equipment 
to  nonprofit  educational  or  research 
institutions. 

•  •  •  *  • 

(d)  Requirement  for  a  letter  of  assur- 
ance. Vesting  title  to  equipment  pursuant 
to  paragraph  (c)  of  this  section  is  sub- 
ject to  the  provisions  of  the  Civil  Rights 
legislation  (42  U.S.C.  2000d) .  Before  title 
is  vested,  the  contracting  officer  must  in- 
sure that  the  contractor  has  furnished  a 
letter  of  assurance  to  the  Department  of 
Defense  that  provides:  "No  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  ben- 
efits of,  or  be  otherwise  subjected  to  dis- 
crimination under  this  contemplated  fi- 
nancial assistance  (title  to  equipment)." 
Headquarters,  Air  Force  Systems  Com- 
mand   (AFSC),    (PPPR),   Andrews  Air 
Force  Base,  Md.  20331,  is  responsible  in 
the  Department  of  Defense  for  obtaining 
and  maintaining  files  of  letters  of  assur- 
ance   from    nonprofit    institutions    of 
higher  education  and  other  nonprofit  in- 
stitutions. APSC(PPPR)   wiU  distribute, 
and  periodically  update,  a  list  of  institu- 
tions which  furnished  a  letter  of  assur- 
ance. Contracting  organizations  may  re- 
quest a  copy  of  this  Ust;  or  at  any  time, 
inquire  as  to  whether  a  particular  insti- 
tution has  furnished  the  required  letter 
of  assurance.  If  transfer  of  title  to  equip- 
ment is  contemplated  and  the  contrac- 
tor has  not  furnished  a  letter  of  assur- 
ance the  contracting  officer  will  request, 
in  writing,  that  AFSC t PPPR)  obtain  a 
letter  of  assursmce  from  the  contractor. 
This    request   must   give    the   complete 
mailing  address  of  the  contractor. 

(e)  Contract  clauses.  When  it  is  an- 
ticipated that  in  cormection  with  a  con- 
tract, title  to  equipment  may  be  vested  m 
a  contractor  in  accordance  with  this 
paragraph : 

(1)  In  fixed-price  type  contracts,  tlie 
alternate  subparagraph  (c)(2)  of  the 
clause  in  §7.303-7  of  this  chapter  shall  be 
included. 

(2)  In  cost-reimbursement  type  con- 
tracts, the  addition  to  subparagraph 
(c)(1)  of  the  clause  in  §7.402-25  of  this 
chapter  shall  be  included. 
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Subpart  H — Paid  Advertisements  in 
Newspapers,  Magazines,  Trade 
Journals,  and  Any  Other  Media  (In- 
cluding Radio  and  Television) 

§  4.800     Scope  of  subpart. 

This  subpart  sets  forth  procedures  to 
be  followed  in  placing  paid  advertising  in 
media  for  (a)  military  and  civilian  per- 
sonnel purposes,  and  (b)  proposed 
procurements. 

§  4.801       Dermilions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  set  forth 
below: 

(a)  "Media"  means  any  vehicle  used 
to  convey  an  advertising  message;  it  in- 
cludes newspapers,  magazines,  trade  and 
professional  journals,  special  printed 
media,  radio  and  television; 

(b)  "Space"  means  the  space  purchased 
for  advertising  messages  in  printed 
media,  and  the  time  purchased  for 
advertising  messages  on  radio  or  televi- 
sion broadcasts; 

(c)  "Advertisement"  means  any  single 
message  prepared  for  insertion  in  media, 
regardless  of  the  number  of  insertions; 

(d)  "Publication"  means  d)  the  in- 
sertion of  an  advertisement  in  a  news- 
paper, magazine,  trade  or  professional 
journal,  or  any  other  printed  media:  or 
(2)  the  broadcasting  of  an  advertise- 
ment over  radio  or  television;  and 

(e)  "Newspaper"  means  a  publication 
printed  and  distributed  at  stated  inter- 
vals to  convey  news  and  includes  trade 
journals  which  carry  news  in  addition 
to  technical  matter. 

§  4.802      Authority     and     di-l<-K"lion      to 
place  advertisements. 

§  4.802-1      AulhorilT  and  delc<:ulion. 

Authority  to  approve  the  publication  of 
paid  advertisements  in  newspapers  is 
vested  by  statute  (44  U.S.C.  324)  in  the 
Secretary  of  each  Department.  This  au- 
thority may  be  delegated  by  the  Secre- 
tary in  writing,  by  position  designation, 
to  subordinates  within  his  Department. 
The  delegation  shall  specify  the  limita- 
tions, if  any,  of  the  authority  granted. 
Administrative  duties  involved  in  ac- 
complishing the  advertising  may  be  dele- 
gated in  writing,  personally  signed  by  the 
delegate,  setting  forth  the  extent  of  the 
administrative  duties  involved.  A  copy  of 
the  instrument  delegating  authority  to 
advertise  and  a  copy  of  the  instrument 
assigning  administrative  duties  there- 
under will  eitber  be  attached  to  the  first 
voucher  submitted  for  payment  or  chall 
be  forwarded  immediately  upon  issuance 
to  the  General  Accounting  Office  address 
tc  which  records  of  the  Department  are 
submitted  for  audit  purposes.  When  au- 
thority to  advertise  has  been  delegated 
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by  the  Secretary  of  the  Department  con- 
cerned, a  reference  to  the  authorizing 
directive  on  the  advertisement  order  is 
acceptable  in  lieu  of  attaching  a  copy  of 
the  authority  to  the  payment  voucher. 
Copies  of  stich  instruments  also  shall  be 
attached  to  the  duplicate  voucher  sub- 
mitted to  the  paying  office  pursuant  to 
I  4.803-5. 

§  4.802-2      Request  for  uutliuritv  lu  place 
advrrlisenient. 

(a)  Special  or  general  authority  to 
place  advertisements  in  newspapers  must 
be  secured  in  advance  by  the  use  of  DD 
Form  1535,  Request/Approval  for  Au- 
thority To  Advertise  (see  §  16.504  of  this 
chapter).  Special  authority  permits  the 
publication  of  a  given  advertisement  a 
specified  number  of  times  ir  designated 
newspapers.  General  authority  permits 
the  publication  of  such  advertisements 
during  a  designated  fiscal  year  as  may  be 
required. 

(b)  Requests  for  authority  to  place 
advertisements  in  newspai>ers  shall  be 
submitted  through  channels  to  the  Sec- 
retary or  his  designee. 

(c)  Unless  the  Secretary  of  the  De- 
partment concerned  determines  other- 
wise, DD  Form  1535  is  not  required  as 
authority  to  place  advertisements  in 
media  other  than  newspapers. 

§  4.803      Procedures. 

§  4.803-1      General. 

Orders  for  paid  advertisements  may 
be  placed  either  directly  with  the  media 
or  through  an  advertising  agency  (see 
§4.803-6). 

§  4.803-2      Rates. 

Advertisements  may  be  paid  for  at 
rates  not  to  exceed  the  commercial  rates 
charged  to  private  individuals,  with  the 
usual  discounts. 

§  4.803-3      Forms. 

Orders  placed  directly  with  the  media 
shall  be  issued  on  DD  Form  1155,  Order 
for  Supplies  or  Services /Request  for 
Quotations,  if  not  in  excess  of  $2,500; 
and  on  Standard  Form  26.  Award/Con- 
tract, if  over  that  amount.  Orders  placed 
through  an  advertising  agency  under  a 
basic  ordering  agreement  shall  be  issued 
on  OD  Form  1155  regardless  of  amount. 
If  for  advertisements  in  newspapers,  the 
date  and  number  of  the  instrument  of 
delegation.«r  of  assignment  shall  be  put 
in  block  19  of  DD  Form  1155  or  block  16 
of  standard  form  26;  such  information 
may  be  included  for  advertisements  in 
ot*~er  media. 

§  t.803-4      Pmor  of  publication. 

Every  invoice  for  official  advertising 
shall  be  accompanied  with  an  affidavit  of 
publication  made  and  furnished  by  the 
printer  or  publisher,  by  the  radio  or  tele- 
vision station  broadcasting  the  advertise- 
ment, or  by  the  advertising  agency  con- 
cerned. Affidavits  submitted  as  proof  of 
publication  shall  be  retained  in  the  pay- 
ing officer's  files  until  settlement  of  his 
account  by  the  General  Accounting 
Office,  after  which  they  may  be  disposed 
of. 
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§  4.803-5      Payment. 

Upon  receipt  of  the  Invoice,  support- 
ed by  an  affidavit  of  publication  from 
the  media  or  the  advertising  agency  con- 
cerned, the  officer  placing  the  advertise- 
ment shall  attach  appropriate  support- 
ing dociunents,  sign  the  certificate  in 
block  36  of  DD  Form  1155;  or  for  orders 
over  $2,500  (other  than  imder  a  basic 
ordering  agreement),  make  a  similar 
certification  on  the  second  copy  of  the 
invoice;  and  submit  the  invoice  in  quad- 
ruplicate to  the  proper  paying  office  for 
payment. 

§  4.803—6      Placing    advertising    llirou$:li 
advcrlisine   ugrncirs. 

I  a)  General.  Basic  ordering  agree- 
ments may  be  entered  into  with  adver- 
tising agencies  to  provide  professional 
advertising  services.  The  use  of  an  ad- 
vertising agency  to  assist  in  producing 
and  placing  effective  advertisements  may 
be  advisable  when  a  significant  number 
of  advertisements  is  to  be  placed  in  sever- 
al publications  and  in  national  media. 

lb)  Placing  of  advertisements  in  com- 
missionable  media.  The  services  of  ad- 
vertising agencies  in  connection  with 
the  placing  of  advertisements  in  media 
often  can  be  obtained  at  no  cost  to  the 
Government,  inasmuch  as  many  media 
give  advertising  agencies  a  commission 
or  discount  (generally  15  percent)  of  the 
space  cost,  based  on  the  standard  card 
or  other  published  rate.  This  commis- 
sion or  discount  is  not  given  to  the  Gov- 
ernment. These  services  of  the  advertis- 
ing agencies  include  but  are  not  limit- 
ed to  counseling  as  to  the  selection  of 
the  media  for  insertion  of  the  advertise- 
ment; contacting  the  media  in  the  in- 
terest of  the  Government  agency  con- 
cerned; placing  of  Insertion  orders;  se- 
lection and  ordering  of  typography; 
copy  writing;  and  preparation  of  rough 
layouts. 

ic)  Placing  of  advertisements  in  non- 
coynmissionable  media.  Some  media  do 
not  grant  advertising  agencies  a  com- 
mission or  discount  from  the  .standard 
card  or  other  published  rates,  with  the 
result  that  the  Government  activity  can 
obtain  the  same  rate  as  the  advertising 
agency.  If  the  advertising  agency  agrees 
to  place  advertisements  in  noncommis- 
sionable  media  as  a  no  cost  service  to  the 
Goverrmient,  the  basic  ordering  agree- 
ment shall  so  provide.  If  the  advertising 
agency  will  not  agree  to  place  these 
advertisements  at  no  cost  to  the  Govern- 
ment, the  agreement  shall  provide  that 
the  Government  may  place  orders  for 
advertisements  directly  with  such  media: 
or  the  agreement  shall  set  forth  an 
amount  which  the  Government  will  pay 
the  advertising  agency  for  its  services  in 
placing  the  advertisements. 

•  d)  Art  work,  supplies  and  incidentals. 
The  basic  ordering  agreement  also  may 
provide  for  the  furnishing  of  art  work, 
supplies  and  incidentals,  including 
brochures  and  pamphlets  but  excluding 
the  printing  thereof,  by  the  advertising 
agency  upon  the  Government's  priced  or 
unpriced  order.  "Incidentals'  may  in- 
clude expense  for  phone  calls,  telegrams. 
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and  postage  Incurred  by  the  agency  on 
behalf  of  the  Government. 

§  4.803-7      Limitations. 

No  advertisement  of  a  proposed  pro- 
curement in  a  newspaper  shall  be  pub- 
lished and  printed  in  the  District  of 
Columbia  imless  the  supplies  or  services 
are  to  be  furnished  for  use,  or  the  labor 
is  to  be  performed,  in  the  District  of 
Columbia,  or  in  the  adjoining  counties 
1  of  Maryland  or  Virginia.  Paid  advertise- 
ments of  proposed  procurements  shall  be 
placed  only  when  it  is  anticipated  that 
effective  competitioh  cannot  be  obtained 
Otherwise.  Paid  advertisements  to  recruit 
civilian  personnel  shall  be  subject  to  the 
limitations  in  section  332  1  9  of  the  Fed- 
eral Personnel  Manual. 


PART  5 — INTERDEPARTMENTAL  AND 
COORDINATED   PROCUREMENT 

5.  The  table  of  contents  to  part  5  is 
amended  by  deleting  subpart  C  and  re- 
serving that  subpart:  §5.100  is  revised: 
§§  5.106(a)  and  5.200  are  amended:  sub- 
part C  is  deleted  and  the  subpart  re- 
served; §§  5.902,  5.1100,  and  5.1101-1  are 
amended:  §  5.1101-2  is  deleted  and  the 
section  reserved:  §  5.1101-4  is  amended: 
§  5.1101-9  is  deleted  and  the  section  re- 
served: §§5.1101-10  and  5.1101-11  are 
amended;  the  title  of  §  5.1102  is  changed: 
§  5.1103-1  is  amended:  the  title  of 
§5.1103-2  is  changed;  §5.1103-4  is  re- 
vised; §§  5.1105-1,  5.110C-l(f)  and  5.1118 
(c)  are  amended:  §  5.1201-2(d)  is  added: 
in  §  5.1201-3  imder  the  Federal  Supply 
Class  Code  items  1055  P'  and  2320  P  are 
amended;  in  §  5.1201-6  under  the  Fed- 
eral Supply  Class  Code  items  3210.  3220. 
3230.  3610.  3655.  3930,  4120.  4130.  6635, 
6655,  6670,  6675,  and  6680  are  amended; 
in  5  5.1201-8  under  the  Federal  Supply 
Class  Code  items  2320  P,  8710,  8710.  8720, 
and  8730  are  amended  and  the  footnote 
number  3  at  the  end  of  this  section  is 
revoked,  as  follows: 

§  5.100      Applirability. 

This  subpart  applies  to  procurement 
of  supplies  to  be  delivered  or  services  to 
be  performed  in  the  contiguous  United 
States  including  the  satisfaction  of 
overseas  requirements  when  such  re- 
quirements are  routed  to  facilities  in  the 
contiguous  States  for  supply  action  in 
accordance  with  instructions  prescribed 
by  the  military  departments.  This  sub- 
part may  be  applied  optionally  in  Alaska 
and  Hawaii.  It  does  not  apply  in  any 
event  to  items  under  the  cognizance  of 
the  Defense  Personnel  Support  Center  or 
to  items  which  are  being  purchased  for 
resale. 

§  5.106      Federal    supply    schedules    »»ilh 
multiple  source  provisions. 

(a)  General.  Certain  of  the  Federal 
supply  schedules,  listed  in  §  5.102-3.  pro- 
vide several  sources  for  certain  require- 
ments. Additionally,  some  such  schedules 
indicate  that  multiple  sources  are  pro- 
vided to  make  available  a  selection  of 
supplies  or  services  to  meet  a  specific  or 
an  unusual  requirement.  When  orders  in 
excess  of  $250  are  placed  at  other  than 
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the  lowest  Schedule  price,  the  purchasing 
office  shall  include  in  the  contract  file 
a  memorandum  containing  the  facts 
justifying  the  order.  The  justification 
may  be  based  on  considerations  such  as 
delivery  time  and  administrative  ex- 
pense. When  the  order  is  to  fulfill  a 
specific  or  an  unusual  need,  it  shall,  in 
addition  to  any  other  basis  for  justifica- 
tion, state  the  unusual  or  specific  require- 
ments such  as  differences  in  performance 
characteristics,  and  compatibility  with 
existing  equipment  or  systems. 

•  •  •  •  * 

§  5.200      .\pplicability. 

This  subpart  applies  to  the  procure- 
ment of  supplies  available  from  General 
Services  Administration  stores  depots  for 
delivery  in  the  contiguous  United  States 
including  the  satisfaction  of  overseas  re- 
quirements when  such  requirements  are 
routed  to  facilities  in  the  contiguous 
States  for  supply  action  in  accordance 
with  instructions  prescribed  by  the  mili- 
tary departments.  This  subpart  may  be 
applied  optionally  in  Alaska  and  Hawaii. 
It  does  not  apply  in  any  event  to  any 
order  which  amoimts  to  $25.00  or  less,  or 
to: 

(a)  Any  subsistence  or  medical  item 
which  is  under  the  cognizance  of  the 
Defense  Personnel  Support  Center; 

(b)  Any  item  which  is  being  pur- 
chased for  resale;  or 

(c)  Any  item  used  by  commissaries 
for  operation  and  maintenance  that  is 
available  through  local  purchase  at  a 
price  lower  than  from  GSA  stores  depots. 

This  subpart  also  applies  to  the  manda- 
tory use  of  General  Services  Administra- 
tion services  and  term  contracts  for  the 
maintenance,  repair,  rehabilitation,  and 
reclamation  of  all  personal  property  de- 
scribed in  §  5.206.  in  the  United  States, 
Puerto  Rico,  and  the  Virgin  Islands. 
Services  of  this  type  which  are  available 
from  Federal  prisons  industries  and 
agimcies  for  the  blind  will  be  procured 
imcler  the  provisions  of  subparts  D  and  E 
of  this  part. 

Subpart  C — [Reserved] 

§  .'S.Q02      Limitation. 

Contractors  shall  not  be  authorized  to 
utilize  General  Services  Administration 
supply  sources  (a)  in  connection  with  the 
performance  of  fixed  price  type  con- 
tracts, even  though  such  contracts  pro- 
vide for  price  adjustment,  escalation,  re- 
determination, or  cost  reduction 
incentive;  or  (b)  for  the  leasing  of  equip- 
ment to  be  utilized  in  the  performance 
of  cost  reimbursement  type  contracts, 
other  than  in  the  performance  of  cost 
reimbursement  contracts  for  the  opera- 
tion of  Crovernment-owned  facilities  or 
automatic  data  processing  equipment  for 
use  only  in  performance  of  cost-reim- 
bursement contracts  when  the  entire 
rental  cost  will  be  charged  to  those  con- 
tracts. Contractors  operating  imder  th3 
above  types  of  contracts  may,  however,  if 
they  so  desire,  utilize  GSA  supply  source 
listings  for  price  information  purposes. 
Such  listings  (OSA  catalogs  and  copies  of 
GSA  Federal  Supply  Contracts)  as  may 


be  readily  available  in  purchasing  offices 
and  contract  administration  offices  ^ill 
be  made  available  for  review  by  contrac- 
tors for  this  purpose. 

§5.1100      Applicability. 

Although  the  Department  of  Defense 
Coordinated  Procurement  Program  in- 
cludes items  assigned  to  one  or  more  of 
the  Departments  or  the  General  Services 
Administration  for  integrated  materiel 
management,  the  procedures  set  forth  in 
this  subpart"  apply  to  items  assigned  for 
purchase  responsibility  only,  and  not  to 
those  in  the  integrated  materiel  man- 
agement program.  The  latter  items  will 
be  obtained  in  accordance  with  currei.t 
supply  procedures. 

§  3.1101—1       Coordinaird  procuremrnt. 

Refers  to  (a)  the  procurement  by 
procurement  activities,  within  the  48  con- 
tiguous States  and  the  District  of  Colum- 
bia, of  certain  supplies  to  satisfy  the  re- 
quirements (including  overseas  require- 
ments) of  all  Departments  in  compliance 
with  assignment  responsibilities  set  forth 
in  Subpart  L  of  this  part;  (b)  pro- 
curement assignments  made  by  the 
respective  Unified  Commanders  in 
Alaska,  Hawaii.  and  outside  the 
United  States,  regardless  of  funds  uti- 
lized: and  (c)  procuremenc  assignments 
made  in  accordance  with  §  5.1118.  It  does 
not  include  procurements  made  in 
Alaska,  Hawaii,  or  outside  the  United 
States  which  do  not  fall  within  para- 
s'"* Dh  (a)  or  (b)  of  this  section. 

§5.1101-2      [Reserved] 

§  5.1 1 01—4      Prorurinfc  Department. 

Refers  to  the  Department  or  the  Gen- 
eral Services  Administration  whichever 
is  assigned  the  procurement  responsibil- 
ity for  the  supplies. 

§5.1101-9      [Reserved] 

§.5.1101—10  Military  service  managed 
items. 

Refers  to  items  which  are  within  Fed- 
eral supply  classes  assigned  to  the  De- 
fense Supply  Agency  or  the  General 
Services  Administration  but  which  are 
retained  for  supply  management  by  the 
Requiring  Department. 

§5.1101-11  Integrated  materiel  man- 
agement items. 

Refers  to  items  assigned  to  one  De- 
partment or  the  General  Services  Ad- 
ministration for  entire  Department  of 
Defense  management.  Such  manage- 
ment normally  includes  responsibility 
for  computation  of  requirements,  fund- 
ing, budgeting,  storing,  issuing,  catalog- 
ing, standardizing  and  procuring 
functions. 

§5.1102      Responsibilities   under  coordi- 
nated procurement. 
•  •  •  •  • 

§5.1103-1  Standard  formal-develop- 
ment and  promulgation  of  imple- 
menting procedures. 

Implementation  of  procurement  as- 
sigiunents  shall  be  in  accordance  with 
enclosure  1  of  Department  of  Defense 
Instruction   4115.1.   dated  October    14, 
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1968  (and  amendment  thereof).  Sub- 
ject: Department  of  Defense  Coordi- 
nated Procurement  Program— Piu-chase 
Assignments  (NAVSUPINST  4215.4B). 

§  5.1 103-2  Relationship  between  re- 
jicarch  and  development  and  coordi- 
nated procurement. 

>  •  *  *  • 

§5.11 03—4     Emergency. 

In  case  of  emergency,  when  the  exi- 
gencies of  the  situation  will  not  permit 
the  delay  incident  to  following  the  nor- 
mal channels  of  coordinated  procure- 
ment, piu-chases  may  be  made  without 
the  prior  authorization  of  the  Procuring 
Department.  When  an  emergency  pur- 
chase is  made,  one  copy  of  the  contrac- 
tual instrument,  bearing  or  accompa- 
nied by  a  statement  of  the  emergency, 
shall  be  transmitted  promptly  to  the 
purchasing  activity  of  the  Procuring  De- 
partment (the  coordinated  procurement 
assignee) .  The  provisions  of  this  section 
will  not  normally  be  used  for  stock  re- 
plenishment. These  emergency  proce- 
dures do  not  apply  to  the  purchase  of 
integrated  materiel  management  items 
as  described  by  §5-1101-11.  Emergency 
purchase  of  such  items  is  covered  by 
§  5.1201-2  (d). 

§  5.1 105-1  Effeet  of  assignment  of 
procurement  roponsibility. 

As  a  general  rule,  when  the  procure- 
ment responsibility  for  a  commodity  or 
class  of  commodities  is  assigned  to  one 
Department,  or  the  General  Services  Ad- 
ministration, uncompleted  contracts  of 
any  other  Department,  or  the  General 
Services  Administration,  for  any  com- 
modity or  class  of  commodities  will  not 
be  transferred  but  will  continue  to  be 
administered  by  the  Procuring  Depart- 
ment or  Defense  Contract  Administra- 
tion Services  as  appropriate. 

§  5.1 108-1      Special  inslructions. 

•  •  •  •  • 

(f)  The  requiring  department  shall 
initiate  and  forward  DD  Form  254.  Con- 
tract Security  Classification  Specification 
when  work  or  information  in  connection 
with  a  requested  procurement  requires 
security  protection. 

§5.118      Procuromeni   agreements. 

•  •  •  •  • 

(c)  Agreements  may  be  made  on 
either  a  one-time  basis  or  a  continuing 
basis.  The  submission  of  a  MIPR  by  a 
requiring  activity  and  its  acceptance  by 
the  purchasing  activity  of  another  de- 
partment, even  though  based  on  oral 
communications,  shall  establish  a  one- 
time agreement.  Delegated  procurement 
responsibilities  of  a  continuing  nature 
shall  be  considered  for  coordinated  pro- 
curement assignment.  However,  all 
agreements  of  a  continuing  nature  shall 
be  formalized,  implemented,  and  distrib- 
uted among  the  activities  concerned  even 
though  not  considered  suitable  for  co- 
ordinated procurement  assignment. 

§5.1201-2     Exclusion — Defense  Supply 
Agency  assignments. 

•  •  •  •  * 

(d)  Exclusion  for  emergency  purchase 
of  integrated  materiel  managed  items. 
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Requiring  departments  may  purchase  at 
their  option  any  DSA  or  GSA  centrally 
managed  item  within  the  integrated  ma- 
teriel managed  category  when  such  item 
is  needed  for  immediate  use  requirements 
generated  by  emergency  use  conditions 
such  as  a  work  stoppage.  When  an  emer- 
gency purchase  is  made,  one  copy  of 
the  contractual  instrvunent  shall  be  for- 
warded promptly  to  the  appropriate  DSA 
Center  or  the  GSA,  Federal  Supply  Serv- 
ice, Procurement  Operations  Division 
(FPNP),  Washington,  D.C.  20406. 

§  5.1201-3      Department  of  the  .4rmy. 

FSC  ("P"  after  the  PSC  number  Indicates  a 
partial  FSC  assignment) 

Federal  supply  class  code 
Commodity 
•   •    •  •    •    • 

1055  P  '  Launchers,  Rocket  and  Pyrotech- 
nic.— This  partial  PSC  assignment 
applies  to  launchers,  rocket  and  py- 
rotechnic, as  listed  in  Department  of 
Army  Supply  Manuals/Catalogs.  It 
does  not  apply  to  naval  ordnance  type 
and  airborne  type,  with  the  exception 
of  2.75  Inch  Rocket  Launchers  which 
are  included  In  this  partial  FSC  as- 
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Elgnment  to  the  Department  of  the 
Army. 

*   *   *  •   •   • 

2320  P  Truces    and    Truck    Tractors. — The 
al>ove    two    partial    Federal    Supply 
Class  Assignments  apply  to  tactical 
vehicles;   trucks  over  10,000  pounds 
Gross  Vehicle   Weight    (GVW):    and 
the  foUowlng  types  of  vehicles: 
Bus,  convertible  to  ambulance: 
Truck,  4x4,  convertible  to   ambu- 
lance; 
Truck.  4x4,  dump,  9,000  GVK.  with 

cut-down  cab. 
These  assignments  do  not  apply  to 
tracked  landing  vehicles  which  are 
not  under  DOD  Coordinated  Pro- 
curement assignment,  and  airport 
crash  rescue  vehicles,  which  are 
under  DOD  Coordinated  Procure- 
nr.ent  assignment  to  the  De- 
partmient  of  the  Air  Force.  With 
the  exception  of  the  types  enu- 
merated above,  these  assignments 
do  not  apply  to  commercial  pas- 
senger carrying  vehicles  and 
trucks  up  to  10,000  pounds  GVW, 
which  are  assigned  for  DOD  Co- 
ordinated Procurement  to  the  Gen- 
eral Services  Administration. 


§  5.1201-6     Defense  Supply  .4gency.' 


FSC  ("P"  after  the  FSC  number  indicates  a  partial  FSC  assignment.) 


FcJeral  supply 
class  code 


ComnioUity 


'SA 
center  • 


•  •  •  •  •  * 

•  •  •  •  .  • 

3210        .      ...  .  Sawmill  and  Planing  Mill  Maclimeiy R^aT' 

3J20     Woodworking  Machines --;._ ""o^ 

3230 


Tools  and  Attachments  for  Woodworking  Machinery UUbU 


3C10. 


rriiiting.  Duplicating,  and  Bookbinding  Equiimieut. 


•  •  • 


uosc 


•  •  • 


Oas  Generating  and  PLsiwiising  Systems,  Fixed  or  Mobile R9f5< 

Waiehousc  Truck.s  and  Tractors,  Self-1'ropelled.. UCBl^ 


3655 

3y3t) 

•  •  •  •  •  • 

•  •  •  •  •  • 

4120 Air  Conditioning  Equipment Tina^ 

4130 Refrigeration  and  Air  Conditlomng  Components uu»c 

•  •  •  •  •  • 

•  •  •  *  •  • 

6635 Physical  Properties  Testing  Ec|uipment DOSC 

...  •  •  •  •  •  • 

6655  Geophj-slcal  and  Astronomical  Instruments Itnan 

6670 Scales  and  Balances...        ...--...--- - nMSri 

6675  .  Drafting,  Surveying  and  Mapping  InstrumenU.  ...  .- ,--,-•; ". Jwtc^ 

^  ;;;•■;;  Liquid  and  Gas  Flow,  Liquid  Level  and  Meclianlcal  Motion  Measuring  Instruments  ..  DOSC 

...  ... 

... 


§  5.1201-8     General    Ser\ices    Adminis- 
tration.' 

PSC  ("P"  after  PSC  number  indicates  partial 
PSC  assignment.) 
Federal  supply  class  commodity  code 
.   *   •  •   »   • 

2320  P  Trucks  and  Truck  Tractors. 

The  above  two  partial  Federal  Supply 
Class  Assignments  apply  to  aU 
c<Hnmerclal  passenger  carrying  ve- 
hicles and  trucks  up  to  10.000 
pounds  Gross  Vehicle  Weight 
(GVW)  except  the  following  types 
which  are  assigned  for  DOD  Co- 
ordinated Procurement  to  the  De- 
partment of  the  Army. 
Bus,  convertible  to  ambulance. 
Truck,      4     X      4,      convertible      to 

ambulance. 
Truck,  4x4,  dump,  9,000  pounds 

GVW,  with  cut-down  cab. 
(See  Army  Coordinated  Procurement 
assignments  In  FSC  2310  and  PSC 

2320.) 

•   •   •  •   •   • 


8710        Forage  and  Feed. 

8720        PertUlzers. 

8730       Seeds  and  Nursery  Stock. 


Footnote  3.  [Revoked! 


PART  6— FOREIGN  PURCHASES 

6.  Section  6.103-2  is  revised;  I  6.103-7 
is  amended;  §  6.105  is  revised;  §§  6.704-1, 
6.705-1.  and  6.705-2(a)  are  amended; 
S  6.705-5  is  added;  in  §  6.805-2 (a)  (8)  (1) 
(I)  is  amended,  and  a  new  (n)  is  added, 
also  in  subdivision  (ii)  of  this  paragraph 
(a)  (8)  a  new  (e)  is  added  and  the  pres- 
ent (e)  is  redesignated  as  (/),  in  para- 
graph (b)  (1)  (i)  of  this  section,  (/)  is  re- 
vised and  (17)  is  revoked,  and  in  para- 
graph (b)  (i)  (ill)  a  new  (fc)  is  culded;  and 
S  6.1109(b)  is  revised,  as  follows: 
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§  6.103-2      Nonavailabilily  in  the  United 
Statcii. 


(a)  The  Buy  American  Act  does  not 
apply  to  articles,  materials,  or  supplies  of 
a  class  or  kind  which  the  Government 
has  determined  are  not  mined,  produced, 
or  manufactured  in  the  United  States  in 
sufficient  and  reasonably  available  com- 
mercial quantities  and  of  a  satisfactory 
quality.  Procedures  for  the  procurement 
of  foreign  end  products  on  the  basis  of 
nonavailability  are  set  forth  in  this  sec- 
tion. Procedures  for  the  procurement  of 
foreign  items  as  components  of  construc- 
tion materials  or  of  domestic  source  end 
products  on  the  basis  of  nonavailability 
are  in  §  6.105. 

(b)  Any     procurement     of     foreign 
articles,  materials  or  supplies,  except  the 
items  listed  in  §  6.105  when  procured  as 
components  of  construction  materials  or 
of  domestic  source  end  products,  shall  be 
made  only  after  a  determination  of  non- 
availability has  been  made  in  accordance 
with  Departmental  procedures.  Each  de- 
termination also  shall  include  a  reference 
to  the  Buy  American  Act  (41  U.S.C.  10a- 
d),  a  description  of  the  item  or  items 
being  procured,  the  unit,  quantity,  and 
estimated  delivery  cost,  a  brief  statement 
establishing  the  necessity  for  the  pro- 
curement and  the  nonavailability  of  a 
similar  item  or  items  of  domestic  origin. 
A  signed  copy  of  the  determination  shall 
be  made  part  of  the  contract  file.  When  a 
determination  has  been  made  that  the 
restrictions  of  the  Buy  American  Act  are 
inapplicable  for  the  end  products  being 
purchased,  notification  to  this  effect  shall 
be    included    in    the    solicitation    and 

(c)  Notwithstanding  the  foregoing, 
procurement  of  foreign  end  products  on 
the  basis  of  "nonavailability"  shall  be 
made  only  if  the  procurement  is 
approved: 

(1)  By  the  Secretary  of  the  Depart- 
ment concerned  if  the  procurement  is 
estimated  to  exceed  $100,000; 

(2)  By  the  Head  of  the  Procuring  Ac- 
tivity or  his  .immediate  deputy,  or  in  the 
case  of  the  Advance  Research  Projects 
Agency  (ARPA),  the  Director,  ARPA,  if 
the  procurement  is  estimated  not  to  ex- 
ceed $100,000; 

(3)  By  the  principal  staff  officer  re- 
sponsible for  procurement  within  the 
procuring  activity  (or,  in  the  Air  Force, 
within  the  major  air  command)  con- 
cerned, if  the  procurement  is  estimated 
not  to  exceed  $10,000;  or 

(4)  At  a  level  above  the  contracting 
officer,  if  the  amount  involved  is  esti- 
mated not  to  exceed  $2,500. 

Before  granting  such  approval,  or  mak- 
ing such  determination,  the  feasibility  of 
foregoing  the  requirement  or  providing 
a  U.S.  substitute  shall  be  considered. 

(d)  Notwithstanding  paragraph  (c) 
of  this  section  approvals  and  determina- 
tions covering  individual  procurements  In 
the  following  categories  may  be  made  by 
the  contracting  officer: 

( 1 )  Procurement  of  spare  and  replace- 
ment parts,  if  the  procurement  must  be 
restricted  to  the  original  manufacturer  or 
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his  supplier  in  accordance  with  I  1.313  of 
this  chapter; 

(2)  Procurement  of  foreign  drugs  by 
the  Defense  Personnel  Support  Center 
where  the  Chief  of  the  Division  of  Tech- 
nical Operations,  Directorate  of  Medical 
Materiel,  has  determined  that  only  the 
requested  foreign  drug  will  fulfill  the 
requirements; 

(3)  Procurement  of  swords  and  scab- 
- bards: 

(4)  Procurement  of  books,  pamphlets, 
newspapers,  magazines,  periodicals,  and 
printed  briefs  and  films  not  printed  in 
the  United  States  and  for  which  domestic 
editions  are  not  available;  and 

(5)  Procurement  of  bananas,  tea, 
coffee,  spices,  herbs,  sugar,  cocoa,  cream 
of  tartar,  tapioca  and  coconut. 

(e)   Commissary  resale:  See  §  6.103-7. 

§6.103—7      Commis.sary  resale. 

The  provisions  of  th^  Buy  American 
Act  do  not  apply  to  supplies  purchased 
specifically  for  commissary  resale.  Ac- 
cordingly, notwithstanding  §6.103-2(c), 
approvals  are  not  required  for  purchases 
for  resale  in  domestic  commissaries  of 
brand-name  subsistence  items  of  foreign 
origin  for  which  there  are  no  substitutes 
of   U.S.   origin.   All   purchases   of   such 
brand-name  subsistence  items  of  foreign 
origin  shall  be  made  from  domestic  con- 
cerns. The,  commissary  officer  is  respon- 
sible for  the  exercise  of  judgment  as  to 
whether  domestic  items  which  may  be 
available  on  the  U.S.  market  are  accept- 
able substitutes  for  brand-name  subsist- 
ence items  of  foreign  origin.  Nonbrand- 
name  subsistence  items  of  foreign  origin 
and  nonsubsistence  items  of  foreign  ori- 
gin purchased  for  resale  in  domestic  com- 
missaries, although  not  subject  to  the 
Buy  American  Act  restrictions,  are  sub- 
ject  to    approval   in   accordance   with 
§  6.103-2(0  ("Gold  Flow  Procedures"). 


§  6.105      List  of  excepted  artities,  mate- 
rials and  supplieit. 

Pursuant  to  the  Buy  American  Act,  the 
Secretaries   have    determined   that   the 
articles,  materials,  and  supplies  listed  be- 
low are  not  mined,  produced  or  manufac- 
tured in  the  United  States  in  sufficient 
and    reasonably    available    commercial 
quantities  of  a  satisfactory  quality,  or 
that  it  would  be  inconsistent  with  the 
public  interest  to  apply  the  restrictions 
of  the  Act  to  such  articles,  materials,  and 
supplies.  When  required  to  be  incorpo- 
rated into  an  end  product  or  construction 
material   manufactured   in   the   United 
States,  these  items  may  be  regarded  as 
components  of  domestic  origin  for  the 
purpose  of  determining  the  origin  of  such 
manufactured  end  product  (see  §  6.101 
(a) )     or     construction     material     (see 
518.506-5  of  this  chapter).  However,  the 
procurement  of  any  of  these  items  other 
than  as  components  of  domestic  source 
end  products  or  construction  materials 
must  be  approved  by  the  appropriate  au- 
thority designated  in  §  6.103-2(0 . 

Acetylene  black. 
Asbestos,  amosite. 
Bananas. 
Beef  extract. 
Bismuth. 


Brazil  nuts,  unroasted. 

Cadmium,  ores  and  flue  dust.  <. 

Calcium  cyanamlde. 
Capers. 
Cashew  nuts. 
Chestnuts. 
Chicle. 

Chrome  ore  or  chromlte. 
Cinchona  bark. 

Cobalt,  in  cathodes,  rondelles,  or  other  pri- 
mary forms. 
Cocoa  beans. 
Coconut  and  coconut  meat,  unsweetened,  m 

shredded,  desiccated,  or  similarly  prepared 

form. 
Coffee,  raw  or  green  bean. 
Cork,  wood  or  bark  and  waste. 
Cover  Olass,  Microscope  Slide. 
Diamonds,  industrial,  stones. 
Emetine,  bulk. 
Ergot,  crude. 
Fair  linen,  altar. 
Fibers  of  the  following  types:  Abace.  ogave, 

coir,  flax.  Jute,  and  palmyra. 
Goat  and  kid  skins. 
Graphite,  natural. 
Hand  Sewing  Needles. 
Hog  bristles  for  brushes. 
Hyosclne.  bulk. 
Ipecac,  root. 

Leather.  Sheepskin,  Hair  Type. 
Menthol,  natural  bulk. 
Mica. 

Nickel,  primary.  In  Ingots,  pigs,  shot,  cath- 
odes, or  similar  forms;    nickel  oxide  and 
nickel  salts. 
Nitroguanldlne  (also  known  as  plcrlte) . 
Olive  oil. 

Olives  (green) ,  pitted  or  stuffed  In  bulk. 

Opium,  crude. 

Petroleum,   crude   oil;    unfinished   oils   and 
finished  products.' 

Platinum  and  platinum  group  metals  refined, 
as  sponge,  powder.  Ingots,  or  cast  bars. 

Pyrethrum  flowers. 

Quartz  crystals. 

Quebracho. 

Radium  salts. 

Rosettes. 

Rubber,  crude  and  latex. 

Rutile. 

Silk.  raw. 

Sperm  oil. 

Spices  and  herbs  In  bulk. 

Sugars,  raw  (Part  3  of  section  VI,  however, 
applies). 

Talc,  block,  steatite. 

Tapioca  flour  and  cassava. 

Tartar,  crude;    tartaric   acid   and  cream  of 
tartar  In  bulk. 

Tea  In  bulk. 

Thread,  metallic  (gold). 

Vanilla  beans. 


Venom,  cobra. 

Wax,  carnauba. 

Woods  of  the  following  species:  Angellque. 
balsa,  ekkl,  greenheart,  lignum  vltae,  ma- 
hogany and  teak. 

(a)  "Crude  oil"  means  crude  petroleum  as 
It  Is  produced  at  the  wellhead  and  liquids 
(under  atmospheric  conditions)  that  have 
ijeen  recovered  from  mixtures  of  hydrocar- 
bons which  existed  In  a  vaporous  phase  In  a 
reservoir  and  that  are  not  natural  gas  prod- 
ucts. 

(b)  '•Finished  products"  means  any  one  or 
more  of  the  following  petroleum  oils,  or  a 
mixture  or  combination  of  such  oils,  which 
are  to  be  used  without  further  processing 
except  blending  by  mechanical  means: 

(1)  Liquefied  gases — hydrocarbon  gases  re- 
covered from  natural  gas  or  produced  from 
petroleum  refining  and  kept  under  pressure 


•Petroleum   Definitions,    as   used   In   this 
part. 


to  maintain  a  liquid  state  at  ambient  tem- 
peratures; 

(11)  Gasoline — a  refined  petroleum  distil- 
late which  by  Its  compoeltlon,  is  suitable 
for  use  as  a  carburant  In  Internal  combustion 
engines; 

(ill)  Jet  fuel — a  refined  petroleum  distil- 
late used  to  fuel  Jet  propulsion  engines; 

(iv)  Naphtha — a  refined  petroleum  distil- 
late falling  within  a  distillation  range  over- 
lapping the  higher  gasoline  and  the  lower 
kerosenes; 

(V)  Fuel  oil — a  liquid  or  Ilquefiable  petro- 
leum product  burned  for  Mghting  or  for  the 
generation  of  heat  or  power  and  derived  di- 
rectly or  Indirectly  from  crude  oil,  such  as 
kerosene,  range  oil,  distillate  fuel  oils,  gas 
oil.  dlesel  fuel,  topped  crude  oil.  residues; 

(vi)  Lulwlcating  oil — a  refined  petroleum 
distillate  or  specially  treated  petroleum  resi- 
due used  to  lessen  friction  between  surfaces; 

(vli)  Residual  fuel  all — a  topped  crude  oil 
or  viscous  residuum  which,  as  obtained  in 
refining  or  after  blending  with  other  fuel  oil, 
meets  or  is  the  equivalent  of  Military  Speci- 
fication Mil-F-859  for  Navy  Special  Fuel  Oil 
and  any  other  more  viscous  fuel  oil,  such  as 
No.  5  or  Bunker  C: 

(vlii)  Asphalt — a  solid  or  semi-solid  ce- 
mentltlous  material  which  gradually  lique- 
fies when  heated.  In  which  the  predominating 
constituents  are  bltumlns,  and  which  Is  ob- 
tained In  refining  crude  oil; 

(Ix)  Natural  gas  products — liquids  (under 
atmospheric  conditions).  Including  natural 
gasoline,  which  are  recovered  by  a  process  of 
absorption,  adsorption,  compression,  refriger- 
ation, cycling,  or  a  combination  of  such 
processes,  from  mixtures  of  hydrocarbons  that 
existed  in  a  vaporous  phase  in  a  reservoir 
and  which,  when  recovered  and  without  proc- 
essing in  a  refinery,  otherwise  fall  within  any 
of  the  definitions  of  products  contained  in 
(11)  through  (v) ,  inclusive,  of  this  paragraph 
(b). 

(c)  "Unfinished  oils"  means  one  or  more 
of  the  petroleum  oils  listed  In  (b)  above,  or 
a  mixture  or  combination  of  such  oils,  which 
are  to  be  further  processed  other  than  b» 
blending  by  mechanical  means. 

§  6.704-1     General. 

Military  Assistance  Program  purchases 
authorized  to  be  made  outside  the  United 
States  imder  the  Foreign  Military  Sales 
Act  of  1968  are  exempt  (Executive  Order 
No.  10784,  dated  1  October  1958,  as 
amended  by  Executive  Order  No.  10845, 
dated  12  October  1959)  from  the  require- 
ment for  examination  of  records  by  the 
Comptroller  General  (10  U.S.C.  2313(b) 
and  section  3(b),  Public  Law  85-804)  in 
the  following  circumstances : 

(a)  Contracts  with  foreign  contractors 
(including  foreign  governments)  to  be 
performed  outside  the  United  States;  and 

(b)  Contracts,  and  amendments  and 
modifications  thereof,  entered  into  pur- 
suant to  Public  Law  86-804  (see  §  17.501) 
of  this  chapter.  Provided  That  the  De- 
partment concerned  shall  make  a  deter- 
mination that  it  is  impracticable  to  in- 
clude the  "Examination  of  Records" 
clause  or  to  obtain  compliance  therewith; 
such  determinations  inay  be  made  by 
any  officer  or  official  authorized  to  ap- 
prove contracts,  and  amendments  and 
modifications  thereof,  pursuant  to 
§  17.201  of  this  chapter. 

Notwithstanding  the  exemption  permit- 
ted above,  the  contracting  officer  shall, 
where  practicable,  include  the  "Exam- 
ination of  Records"  clause  in  contracts 
covered  In  paragrapb  (a)  of  this  section. 
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§  6.705-1      Scope  of  §§  6.705-6.70S-5. 

Sections  6.705-6.705-5  sets  forth  poli- 
cies and  procedures  applicable  to  pro- 
curements for  the  purpose  of  Foreign 
Military  Sales  pursuant  to  the  Foreign 
Military  Sales  Act  of  1968.  It  does  not 
apply  to  sales  made  from  inventories  or 
stocks  or  to  procurements  for  replenish- 
ment of  inventories  or  stocks. 

§  6.705-2     General. 

(a)(1)  Department  of  Defense  policy 
prohibits  sales  of  imclassified  defense 
articles  to  the  Government  of  any  eco- 
nomically developed  nation  imless  such 
articles  are  not  generally  available  for 
purchase  by  such  nations  from  commer- 
cial sources  in  the  United  States,  except 
if  this  prohibition  has  been  waived  by  the 
Secretary  of  Defense.  Note  that  this  pro- 
hibition is  not  limted  to  commercal 
articles :  it  extends  to  unclassified  articles 
of  a  military  nature,  or  manufactured 
according  to  military  specifications,  so 
long  as  they  are  generally  available  to 
foreign  countries  from  U.S.  commercial 
sources.  Further,  this  prohibition  applies, 
as  a  matter  of  policy,  whether  or  not  the 
sale  depends  on  section  22  of  the  Foreign 
Military  Sales  Act  of  1968,  luiless  a 
waiver  by  the  Secretary  of  Defense 
applies. 

(2)  Current  information  as  to  "eco- 
nomically developed  nations"  and  as  to 
waivers  of  the  prohibition  in  subpara- 
graph (1)  of  this  paragraph  is  available, 
In  the  Army,  from  the  Director  of  Inter- 
national Logistics,  Army  Materiel  Com- 
mand ;  in  the  Navy,  from  the  Office  of  the 
Chief  of  Naval  Operations  (OP-42) ;  and 
in  the  Air  Force,  from  the  Director  of 
Military  Assistance  and  Sales,  Deputy 
Chief  of  Staff,  Systems  and  Logistics.  If 
a  foreign  government  seeks  to  purchase 
items  from  any  Department  of  Defense 
activity  and  there  is  doubt  as  to  whether 
the  items  are  available  from  commercial 
sources  in  the  United  States,  the  Depart- 
ment concerned  may  suggest  the  names 
of  possible  commercial  sources  to  the  for- 
eign government  to  sissist  in  making  the 
determination. 

•  •  •  •  • 
§6.705—5      Sole  source  justification. 

When  the  Foreign  Military  Sales  con- 
tract requires  that  a  product  be  obtained 
from  a  particular  firm,  the  authority  of 
10  U.S.C.  2304(d)  (10)  may  be  cited  as 
contemplated  by  § 3.210-2 (r)  of  this 
chapter  and  no  additional  approval  to 
purchase  on  a  sole  source  basis  is 
required. 

§  6.805—2      Procurement  limitations. 

(a)   •  •  • 

•  •  •  •  • 

(8)  Miscellaneous  exceptions,  (i)  ♦  *  • 

<l)  The  following  bulk   construction 

materials:  sand,  gravel  and  other  soil 

materials,  stone,  concrete  masonry  imits; 

and  fired  brick; 

•  •  *  *  • 

(n)   Terminal  and  maintenance  serv- 
ices which  can  only  be  performed  at 
overseas  locations  in  support  of  aircraft 
flights, 
(ii)  •  ♦  • 
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(e)  Ready-mixed  asphalt  and  port- 
land  cement  concrete;  and 

(/)  Other  mandatory  requirements  for 
contractual  services  which  by  their 
nature  can  only  be  performed  locally 
and  where  an  organic  capability  does  not 
exist. 

•  •  •  •  • 
(b)   *  •  • 

(!)••* 

(i)  Department  of  the  Army.  •  *  * 
</)   Commanding  General,  his  imme- 
diate deputy,  the  Chief  of  Staff,  and  the 
Deputy  Commanding  General  Logistics, 
U.S.  Army,  Vietnam; 
(g>    (Revoked! 

(iii)  Department  of  the  Air  Force.  *  *  * 
(fc)  Commander,  Air  Force  Commimi- 
cations  Service 

•  •  •  •  • 

§  6.1  109      Excess     and     near-excess    cur- 
rency countries. 

•  *  •  •  • 

(b)  The  Department  of  the  Treasury 
holds  near-excess  foreign  currency  in  the 
following  coimtries. 

Country  Currency 

Ghana New  Ghantan  Cedis. 

Indonesia Ruplah. 

Sudan Pound. 

***** 

PART  7— CONTRACT  CLAUSES 

7.  The  table  of  contents  for  subpart  P 
of  this  part  is  revised;  §  7.001  is  revised; 
in  §  7.103-18  the  introductory  text  of 
paragraphs  (a)  and  (b)  are  revised; 
§  7.103-26  is  added;  §§  7.104-20.  7.104-24, 
7.104-25  and  7.104-26  are  revised, 
§  7.104-78  is  deleted  and  the  section  re- 
served; §§  7.104-79,  7.104-80,  7.108-1  and 
7.108-2  are  revised;  §§  7.109-2  and 
7.109-3  are  amended;  §5  7.203-10, 
7.203-21,  7.204-16,  7.204-16,  7.204-38,  and 
7.302-26  are  revised;  §  7.302-29  is  added; 
§§7.303-7  and  7.303-37  are  revised; 
§7.303-38  is  added;  §7.402-24^0  is 
amended;  §  7.402-25  is  revised:  §  7.402-27 
is  amended;  §§  7.403-9  and  7.403-33  are 
revised;  §  7.404-9  is  amended;  §  7.503-10 
is  added;  §  7.504-4  is  revised;  §§  7.602- 
24(b)  and  7.602-29(a)  are  amended: 
§  7.602-38  is  added;  §§  7.6C3-14,  7.603-23, 
7.604-4,  7.605-5(b),  7.605-14.  and 
7.605-26  are  revised;  §  7.606-20  is 
amended;  §  7.607-7  is  revised;  §  7.607-28 
is  added;  §§  7.702-18  and  7.901-5  are  re- 
vised; S  7.901-23  is  added;  §  7.902-2  is 
revised;  §7.1002-26  is  added:  §7.1003-6 
is  amended;  §  7.1003-14  is  deleted  and 
the  section  reserved;  §  7.1003-15  is 
amended;  §  7.1201-28  is  added  and  sub- 
part P  of  this  part  7  is  revised  in  its 
entirety,  as  follows: 

§  7.001      Incorporation      of      contract 
clauses  by  reference. 

Contract  clauses  prescribed  by  this 
part  may  be  incorporated  by  reference 
to  the  ASPR  paragraph  number,  clause 
title  and  date  of  clause.  Provided:  <&) 
The  clause  does  not  contain  blanks  to 
be  filled,  (b)  the  clause  is  not  modified, 
and  (c)  the  instructions  for  use  of  the 
clause  do  not  prohibit  incorporating  the 
clause  by  reference.  The  Head  of  a  Pro- 
curing  Activity    or   his    designee    may 
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further  restrict  Incorporation  by  refer- 
ence for  certain  types  of  contracts. 

§7.103—18      Equal  opportunity  daufie. 

(a)  Government  Contracts.  The  fol- 
lowing clause  shall  be  included  in  all 
contracts  (and  modifications  thereof  if 
the  clause  was  not  included  in  the  origi- 
nal contract)  luiless  exempted  in  accord- 
ance with  §  12.805  of  this  chapter  (see 
also§  12.804). 

•  •  •  *  • 

<b)  Federally  assisted  construction 
contracts.  The  following  clause  shall  be 
included  as  a  condition  of  any  grant, 
contract,  loan,  insurance  or  guarantee 
involving  Federally  assisted  construction 
unless  exempted  in  accordance  with 
5  12.850  of  this  chapter. 

•  •  *  •  • 

§  7.103-26      rrking  of  adjustlnu-nts. 

Pricing  of  Adjustments  (1970  July) 

When  costs  are  a  factor  In  any  determina- 
tion of  a  contract  price  adjustment  pursuant 
to  the  "Changes"  clause  or  any  other  pro- 
vision of  this  contract,  such  costs  shall  be 
In  accordance  with  Section  XV  of  the  Armed 
Services  Procurement  Regulation  as  in  effect 
on  the  date  of  this  contract. 

§  7.104—20      Utilization  of  lalMir  !.urplu» 
area  ronrcrns. 

(a.)  In  accordance  witli  5  1.805-3(a)  of 
this  chapter,  insert  the  clause  set  forth 
therein. 

fb)  In  accordance  with  $  1.805-3(b) 
of  this  chapter,  insert  the  clause  set  forth 
therein. 

§  7.101—21      Covcmnicnl  properly. 

(a)  Government  property  clause.  Ex- 
cept as  provided  in  paragraphs  (b) 
through  (d)  and  (f)  of  this  section,  insert 
the  following  clause  when  a  Department 
is  to  furnish  to  the  contractor,  or  the 
contractor  is  to  acquire  Government 
property. 

Government  Property  (Fixed  Price) 
(1968  Sept.) 

(a)  Government-Furnished  Property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  In  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  In  the 
Schedule  or  specifications,  together  with  such 
related  data  and  Information  as  the  Con- 
tractor may  request  and  as  may  reasonably 
be  required  for  the  Intended  use  of  such 
property  (hereinafter  referred  to  as  "Govern- 
ment-furnished property").  The  delivery  or 
performance  dates  for  the  supplies  or  services 
to  be  furnished  by  the  Contractor  under  this 
contract  are  based  upon  the  expectation  that 
Oovernnient-furnlshed  property  suitable  for 
use  (except  for  such  property  furnished  "as 
Is")  will  be  delivered  to  the  Contractor  at 
the  times  stated  In  the  Schedule  or.  If  not  so 
stated,  in  sufficient  time  to  enable  the  Con- 
tractor to  meet  such  delivery  or  performance 
dates.  lu  the  event  that  Government-fur- 
nished property  Is  not  delivered  to  the  Con- 
tractor by  such  time  or  times,  the 
Contracting  Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a 
determination  of  the  delay.  If  any,  occasioned 
the  Contractor  thereby,  and  shall  equitably 
adjust  the  delivery  or  performance  dates  or 
the  contract  price,  or  both,  and  any  other 
contractual  provision  affected  by  any  such 
delay.  In  accordance  with  the  procedures  pro- 
vided for  In  the  clause  of  this  contract  en- 
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titled  "Changes."  Except  for  Government- 
furnished  property  furnished  "as  is",  in  the 
event  the  Government-furnished  property  is 
received  by  the  Contractor  m  a  condition 
not  suitable  for  the  Intended  use  the  Con- 
tractor shall,  upon  receipt  thereof,  notify  the 
Contracting  Officer  of  such  fact  and,  as  di- 
rected by  the  Contracting  Officer,  either  (1) 
return  such  property  at  the  Government's 
expense  or  otherwise  dispose  of  the  property, 
or  (ii)  effect  repairs  or  modifications.  Upon 
the  completion  of  (1)  or  (11)  above,  the  Con- 
tracting Officer  upon  written  request  of  the 
Contractor  shall  equitably  adjust  the  delivery 
or  performance  dates  or  the  contract  price, 
or  both,  and  any  other  contractual  provision 
affected  by  the  rejection  or  disposition,  or  the 
repair  or  modification.  In  accordance  with  the 
procedures  provided  for  in  the  clause  of  this 
contract  entitled  "Changes."  The  foregoing 
provisions  for  adjustment  are  exclusive  and 
the  Government  shall  not  be  liable  to  suit 
for  breach  of  contract  by  reason  of  any  delay 
in  delivery  of  Government-furnished  prop- 
erty or  delivery  of  such  property  in  a  condi- 
tion not  suitable  for  its  intended  use. 

(b)  Changes  in  Government-furnished 
Property.  (1)  By  notice  In  writing,  the  Con- 
tracting Officer  may  (i)  decrease  the  property 
provided  or  to  t>e  provided  by  the  Govern- 
ment under  this  contract,  or  (11)  substitute 
other  Government-owned  property  for  prop- 
erty to  be  provided  by  the  Government,  or  to 
be  acquired  by  the  Contractor  for  the  Gtov- 
ernment,  under  this  contract.  The  Contractor 
shall  promptly  take  such  action  as  the  Con- 
tracting Officer  may  direct  with  respect  to 
the  removsJ  and  shipping  of  property  covered 
by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or  sub- 
stitution of  property  pursuant  to  subpara- 
graph ( 1 )  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the' 
Government  had  agreed  In  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or,  if  the 
substitution  of  property  causes  a  decrease  In 
the  cost  of  performance,  on  his  own  initia- 
tive) ,  shall  suitably  adjust  such  contractual 
provisions  as  may  be  affected  by  the  decrease, 
substitution,  or  withdrawal,  in  accordance 
with  the  procedures  provided  for  In  the 
"Changes"  clause  of  this  contract. 

(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  in  the  Gov- 
ernment. In  order  to  define  the  obligations  of 
the  parties  under  this  clause,  title  to  each 
Hem  of  facilities,  special  test  equipment,  and 
special  tooling  (other  than  that  subject  to  a 
"Special  Tooling"  clause)  acquired  by  the 
Contractor  for  the  Government  pursuant  to 
this  contract  shall  pass  to  and  vest  In  the 
Government  when  Its  use  in  the  performance 
of  this  contract  commences,  or  upon  payment 
therefor  by  the  Government,  whichever  is 
earlier,  whether  or  not  title  previously  vested. 
All  Government-furnished  property,  together 
with  all  projjerty  acquired  by  the  Contractor 
title  to  which  vests  in  the  Government  under 
this  paragraph,  is  subject  to  the  provisions  of 
this  clause  and  is  hereinafter  collectively 
referred  to  as  "Government  property".  Title 
to  Government  property  shall  not  be  affected 
by  the  incorporation  or  attachment  thereof 
to  any  property  not  owned  by  the  Govern- 
ment, nor  shall  such  Government  property, 
or  any  part  thereof,  be  or  become  a  fixture  or 
lose  Its  Identity  as  personality  by  reason  of 
affixation  to  any  realty. 

(d)  Property  Administration.  The  Contrac- 
tor shall  comply  with  the  provisions  of  Ap- 
pendix B,  Armed  Services  Procurement  Regu- 
lation, as  in  effect  on  the  date  of  the  contract, 
which  Is  hereby  Incorporated  by  reference 
and  made  a  part  of  this  contract.  Material  to 
be  furnished  by  the  Government  shall  be 


ordered  or  returned  by  the  Contractor,  when 
required.  In  accordance  with  the  "Manual  for 
Military  Standard  Requisitioning  and  Issue 
Procedure  (MILSTRIP)  for  Defense  Contrac- 
tors" (Appendix  H,  Armed  Services  Procure- 
ment Regulation)  as  in  effect  on  the  date  of 
this  contract,  which  Manual  is  hereby  in- 
corporated by  reference  and  made  a  part  of 
this  contract. 

(e)  Use  of  Government  Property.  The  Gov- 
ernment property  shall,  unless  otherwise 
provided  herein  or  approved  by  the  Contract- 
ing Officer,  be  used  only  for  the  performancs 
of  this  contract. 

(f)  Utilization.  Maintenance  and  Repair  of 
Government  Property.  The  Contractor  shall 
maintain  and  administer,  In  accordance  with 
sound  industrial  practice,  and  in  accordance 
with  applicable  provisions  of  Appendix  B,  a 
program  for  the  utilization,  maintenance, 
repair,  protection,  and  preservation  of  Gov- 
ernment property  until  disposed  of  by  ths 
Contractor  In  accordance  with  this  clause. 
In  the  event  that  any  damage  occurs  to  Gov- 
ernment property  the  risk  of  which  has  been 
assumed  by  the  Government  under  this  con- 
tract, the  Government  shall  replace  such 
items  or  the  Contractor  shall  make  such  re- 
pair of  the  property  as  the  Government 
directs;  provided,  however,  that  If  the  Con- 
tractor cannot  effect  such  repair  within  the 
time  required,  the  Contractor  shall  dispose 
of  such  property  In  the  manner  directed  by 
the  Contracting  Officer.  The  contract  price 
Includes  no  compensation  to  the  Contractor 
for  the  performance  of  any  repair  or  replace- 
ment for  which  the  Government  is  respon- 
sible, and  an  equitable  adjustment  will  be 
made  in  any  contractual  provisions  afTectccl 
by  such  repair  or  replacement  of  Government 
property  made  at  the  direction  of  the  G  v- 
ernment,  In  accordance  with  the  procedures 
provided  for  in  the  "Changes"  clause  of  this 
contract.  Any  repair  or  replacement  for  which 
the  Contractor  is  responsible  under  the  pro- 
visions of  this  contract  shall  be  acccmpllshc:! 
by  the  Contractor  at  his  own  expense. 

(g)  Risk  of  Loss.  Unless  otherwise  provided 
In  this  contract,  the  Contractor  assumes  the 
risk  of,  and  shall  be  responsible  for.  any  loss 
of  or  damage  to  Government  property  pro- 
vided under  this  contract  upon  its  dclivcrv 
to  him  or  upon  passage  of  title  thereto  to 
the  Government  as  provided  In  paragraph  (c) 
hereof,  except  for  reasonable  wear  and  tear 
and  except  to  the  extent  that  such  property  is 
consumed  In  the  performance  of  this 
contract. 

(h)  Access.  The  Government,  and  any  per- 
sons designated  by  it,  shall  at  all  reasonable 
times  have  access  to  the  premises  wherein 
any  Government  property  Is  located,  for  the 
purpose  of  Inspecting  the  Government 
property. 

(1)  Final  Accounting  and  Disposition  of 
Government  Property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit.  In  a  form  acceptable 
to  the  Contracting  Officer,  Inventory  sched- 
ules covering  all  Items  of  Government  prop- 
erty not  consumed  In  the  performance  of 
this  contract  (including  any  resulting  scrap) 
or  not  theretofore  delivered  to  the  Govern- 
ment, and  shall  prepare  for  shipment,  deliver 
f.o.b.  origin,  or  dispose  of  the  Government 
property,  as  may  be  directed  or  authorized  by 
the  Contracting  Officer.  The  net  proceeds  of 
any  such  disposal  shall  be  credited  to  the 
contract  price  or  shall  be  paid  in  such  other 
manner  as  the  Contracting  Officer  may  direct. 

(J)  Restoration  of  Contractor's  Premises 
and  Abandonment.  Unless  otherwise  pro- 
vided herein,  the  Government: 

(1)  May  abandon  any  Government  prop- 
erty In  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  abandoned 
property  shall  cease;  and 


FEDERAL  REGISTER,  VOL.  36,  NO.   82— WEDNESDAY,  APRIL  38,   1971 


(11)  Has  no  obllgatiofl  to  the  Contractor 
with  regard  to  restoration  or  rehabUltation 
of  the  Contractor's  premises,  neither  In  case 
of  abandonment  (paragraph  (J)  (1)  above), 
disposition  on  completion  of  need  or  of  the 
contract  (paragraph  (I)  above),  nor  other- 
wise, except  for  restoration  or  rehabilitation 
costs  which  are  properly  Included  In  an 
equitable  adjustment  under  paragraph  (b) 
above. 

(k)  Communications.  All  communications 
issued  pursuant  to  this  clause  shall  be  in 
writing  or  in  accordance  with  the  "Manual 
for  Military  Standard  Requisitioning  and  Is- 
sue Procedure  (MILSTRIP)  for  Defense  Con- 
tractors" (Appendix  H,  Armed  Services  Pro- 
curement Regulatloo). 

<b)  Overseas  contracts.  If  the  con- 
tract is  an  overseas  contract,  insert  the 
words  "United  States"  before  the  words 
"Government"  and  "Government-fur- 
nished" wherever  they  appear  in  the 
above  clause.  Also,  substitute  the  fol- 
lowing paragraphs  <di  and  (k)  for  para- 
graphs *d)  and  <ki  of  the  clause  pre- 
scribed in  paragraph  la)  of  this  section. 

(d)  Property  Administration.  The  Con- 
tractor shall  comply  with  the  provisions  of 
Appendix  B,  Armed  Services  Procurement 
Regulation,  as  in  effect  on  the  date  of  the 
contract,  which  Is  hereby  incorporated  by 
reference  and  made  a  part  of  this  contract. 

•  •  •  •  • 

(k)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  In 
writing. 

(c)  Negotiated  contracts.  In  negoti- 
ated fixed  price  contrsicts  for  which  the 
price  is  not  based  on  ( 1 )  adequate  price 
comp>etition,  (2)  established  catalog  or 
market  prices  of  commercial  items  sold 
In  substantial  quantities  to  the  general 
public  (see  §  3.807-Kb)  of  this  chapter), 
or  (3)  prices  set  by  law  or  regulation, 
substitute  the  following  paragraph  (g> 
for  paragraph  (g)  of  the  clause  in  para- 
graph (a)  of  this  section. 

g)  Risk  of  Loss.  (1 )  Except  as  provided  In 
(2)  below,  the  Contractor  shall  not  be  liable 
for  loss  or  destruction  of  or  damage  to  the 
Government  property  provided  under  this 
contract : 

(I)  Caused  by  any  peril  while  the  property 
is  In  transit  off  the  Contractor's  premises:  or 

(II)  Caused  by  any  of  the  following  perils 
while  the  property  ts  on  the  Contractor's  or 
subcontractor's  premises,  or  on  any  other 
premises  where  such  property  may  properly 
be  located,  or  by  removal  therefrom  because 
of  any  of  the  foUowliig  perils — 

(A)  Fire;  lightning,  windstorm,  cyclone, 
tornado,  hail:  exploelon;  riot,  riot  attending 
a  strike,  civil  commotion;  vandalism  and 
malicious  mischief;  sabotage:  aircraft  or  ob- 
jects falling  therefrom:  vehicles  running  on 
land  or  tracks;  excluding  vehicles  owned  or 
operated  by  the  Contractor  or  any  agent  or 
employee  of  the  Contractor;  smoke;  sprinkler 
leakage;  earthquake  or  volcanic  eruption; 
flood,  meaning  thereby  rising  of  a  body  of 
water;  nuclear  reaction,  nuclear  radiation  or 
radioactive  contamination:  hostUe  or  war- 
like action.  Including  action  in  hindering, 
combating,  or  defending  against  an  actual. 
Impending  or  expected  attack  by  any  govern- 
ment or  sovertlgn  power  (de  Jure  or  de 
facto),  or  by  any  authority  using  mlUtary, 
naval,  or  air  forces;  or  by  an  agent  of  any 
such  government,  power,  authority,  or 
forces;   or 

(B)  Other  perU,  of  a  type  not  listed  above, 
If  such  other  peril  Is  customarily  covered  by 
Insurance  (or  by  a  reserve  for  self -Insurance) 
In  accordance  with  the  normal  practice  of 
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the  Contract(»',  or  the  prevailing  practice  In 
the  industry  in  which  the  Contractor  Is  en- 
gaged with  respect  to  similar  property  In  the 
same  general  locale. 

The  perils  as  set  forth  in  (1)  and  (11)  above 
are  hereinafter  called  "excepted  perils." 

If  the  Contractor  transfers  Government 
property  to  the  possession  and  control  of  a 
subcontractor,  the  transfer  shall  not  affect 
the  liability  of  the  Contractor  for  loss  or 
destruction  of  or  damage  to  the  property  as 
set  forth  al>ove.  However,  the  Contractor 
shall  require  the  suijcontractor  to  assume 
the  risk  of,  and  be  responsible  for,  any  loss 
or  destruction  of  or  damage  to  the  property 
while  in  the  latter's  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  the  sub- 
contractor from  such  liability.  In  the  absence 
of  such  approval,  the  subcontract  shall  con- 
tain appropriate  provisions  requiring  the  re- 
turn of  all  Government  property  in  as  good 
condition  as  when  received,  except  for  rea- 
sonable wear  and  tear  or  for  the  utilization 
of  the  property  In  accordajice  with  the  pro- 
visions of  the  prime  contract. 

(2)  Notwithstanding  (1)  above,  the  Con- 
tractor shall  be  responsible  for  any  loss  or 
damage  (1)  to  the  extent  specifically  pro- 
vided in  the  clause  or  clauses  of  this  contract 
designated  in  the  schedule,  or  (ii)  which 
results  from: 

(A)  Willful  misconduct  or  lack  of  good 
faith  of  any  of  the  Contractor's  managerial 
personnel;  or 

(B)  A  failure  on  the  part  of  the  Contrac- 
tor, due  to  willful  misconduct  or  lack  of  good 
faith  of  the  Contractor's  managerial  person- 
nel. (1)  to  maintain  and  administer  the  pro- 
gram for  maintenance,  repair,  protection, 
and  preservation  of  the  Government  prop- 
erty as  required  by  paragraph  (f)  hereof,  or 
(11)  to  establish,  maintain  and  administer  a 
system  for  control  of  Government  property 
as  required  by  paragraph  (d)  of  this  clause. 
Any  failure  of  the  Contractor  to  act,  as 
provided  in  this  (B),  shall  be  conclusively 
presumed  to  be  a  failure  resulting  from  will- 
fiU  misconduct,  or  lack  of  good  faith  on  the 
part  of  one  of  the  Contractor's  managerial 
personnel  if  the  Contractor  Is  notified  by 
the  Contracting  Officer  by  registered  or  cer- 
tified mail  adressed  to  one  of  the  Contractor's 
managerial  personnel,  of  the  Government's 
disapproval,  withdrawal  of  approval,  or  non- 
acceptance  of  the  Contractor's  program  or 
system.  In  such  event,  it  shall  be  presumed 
that  any  loss  of  or  damage  to  Government 
property  resulted  from  such  failure.  The 
Contractor  shall  be  liable  for  such  loss  or 
damage  unless  he  can  establish  by  clear  and 
convincing  evidence  that  such  loss  or  dam- 
age did  not  result  from  his  failure  to  main- 
tain an  approved  program  or  system,  or 
occurred  dvirlng  such  time  as  an  approved 
program  or  system  for  control  of  Govern- 
ment property  was  maintained. 

The  term  "Contractor's  managerial  per- 
sonnel" as  used  herein  means  the  Con- 
tractor's directors,  officers  and  any  of  his 
managers,  superintendents,  or  other  equiva- 
lent representatives  who  have  supervision  or 
direction  of: 

(I)  All  or  substantially  all  of  the  Contrac- 
tor's business: 

(II)  All  or  substantially  all  of  the  Contrac- 
tor's operation  at  any  one  plant  or  separate 
location  at  which  the  contract  is  being  per- 
formed; or 

(ill)  A  separate  and  complete  major  in- 
dustrial operation  In  connection  with  the 
performance  of  this  contract. 

(3)  The  Contractor  represents  that  he  Is 
not  Including  in  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  Include  in 
any  price  to  the  Government,  any  charge  or 
reserve  for  Insurance  (Including  any  self- 
Insurance  funds  or  reserve)  covering  loss  or 
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destruction  of  or  damage  to  the  Govern- 
ment property  caused  by  any  excepted  peril. 

(4)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  any  Government  prop- 
erty caused  by  an  excepted  peril,  the 
Contractor  shall  notify  the  Contracting 
Officer  thereof,  and  shall  communicate  with 
the  Loss  and  Salvage  Organization,  If  any, 
now  or  hereafter  designated  by  the  Con- 
tracting Officer,  and  with  the  assistance  of 
the  Loss  and  Salvage  Organization  so  desiR- 
nated  (unless  the  Contracting  Officer  has 
directed  that  no  such  organization  be  em- 
ployed), shall  take  all  reasonable  steps  to 
protect  the  Government  property  from 
further  damage,  separate  the  damaged  and 
undamaged  Government  property,  put  all  the 
Government  property  in  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of : 

(i)  The  lost,  destroyed,  and  damaged  Gov- 
ernment property: 

(ii)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage: 

(Hi)  All  known  interests  in  commingled 
property  of  which  the  Government  property 
is  a  part:  and 

(iv)  The  Insurance,  if  any,  covering  any 
part  of  or  Interest  in  such  commingled  prop- 
erty. 

The  Contractor  shall  be  entitled  to  an  equi- 
table adjustment  in  the  contract  price  for 
the  expenditures  made  by  him  In  jierform- 
ing  his  obligations  under  this  subparagraph 
(4)  (including  charges  made  to  the  Contrac- 
tor by  the  Loss  and  Salvage  Organization, 
except  any  of  such  charges  the  payment  of 
which  the  Government  has.  at  its  option, 
assumed  directly) ,  in  accordance  with  the 
procedures  provided  for  in  the  "Changes" 
clause  of  this  contract. 

(5)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government  property,  and  subject  to  such 
conditions  and  limitations  as  may  be  im- 
posed by  the  Contracting  Officer,  the  Contrac- 
tor may.  In  order  to  minimize  the  loss  to  the 
Government  or  in  order  to  permit  resumption 
of  business  or  the  like,  sell  for  the  account 
of  the  Government  any  item  of  Government 
property  which  has  been  damaged  beyond 
practicable  repair,  or  which  is  so  commingled 
or  combined  with  property  of  others,  in- 
cluding the  Contractor,  that  separation  i» 
Impracticable. 

(6)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government 
property  for  which  the  Contractor  is  relieved 
of  liability  under  the  foregoing  provisions 
of  this  clause,  and  except  for  reasonable 
wear  and  tear  or  depreciation,  or  the  utiliza- 
tion of  the  Government  property  in  accord- 
ance with  the  provisions  of  this  contract,  the 
Contractor  assumes  the  risk  of,  and  shall  be 
responsible  for,  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  and 
such  property  (other  than  that  which  is  per- 
mitted to  be  sold)  shall  be  returned  to  the 
Government  in  as  good  condition  as  when 
received  by  the  Contractor  in  connection  with 
this  contract,  or  as  repaired  under  para- 
graph (f)  above. 

(7)  In  the  event  the  Contractor  is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government 
property,  caused  by  an  excepted  peril,  he 
shall  equitably  reimburse  the  Government. 
The  Contractor  shall  do  nothing  to  pre- 
judice the  Government's  rights  to  recover 
against  third  parties  for  any  such  loss,  de- 
struction or  damage  and.  upon  the  requeslP 
of  the  Contracting  Officer,  shall  at  the  Gov- 
ernment's expense,  furnish  to  the  Govern- 
ment all  reasonable  assistance  and  coopera- 
tion (including  the  prosecution  of  suit  and 
the  execution  of  instruments  of  assignment 
In  favor  of  the  Government)  in  obtaining 
recovery.  In  addition,  where  a  subcontractor 
has  not  been  relieved  from  liability  for  any 
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loss  or  destruction  of  or  damage  to  the  Gov- 
ernment property,  the  Contractor  shall  en- 
force the  liability  of  the  subcontractor  for 
such  loss  or  destruction  of  or  damage  to  the 
Government  property  for  the  benefit  of  the 
Government. 

•(8)  If  this  contract  Is  for  the  develop- 
ment, production,  modification,  maintenance 
or  overhaul  of  aircraft,  or  otherwise  involves 
the  furnishing  of  aircraft  by  the  Govern- 
ment, the  "-Ground  and  Plight  Bisk"  clause 
of  this  contract  shall  control,  to  the  extent 
it  is  applicable,  in  the  case  of  loss  or  destruc- 
tion of,  or  damage  to,  aircraft.  (1970 
September) 

(d)  Fixed-price  with  reimbursement 
provision.  If  the  supply  or  services  con- 
tract sets  out  a  fixed-price  for  a  portion 
of  the  contract  but  also  provides  for  re- 
imbursement of  costs  of  certain  mate- 
rials, include  the  clause  from  paragraph 
(&)  of  this  section,  but  substitute  the 
following  paragraph  (c)  for  paragraph 
(c)  of  the  clause. 

(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  in  the  Gov- 
ernment. In  order  to  define  the  obligations 
of  the  parties  under  this  clause,  title  to  each 
item  of  facilities,  special  test  equipment, 
and  special  tooling  (other  than  that  subject 
to  a  "Special  Tooling"  clause)  acquired  by  the 
Contractor  for  the  Government  pursuant  to 
this  contract  shall  pass  to  and  vest  in  the 
Government  when  Its  use  In  the  pterformance 
of  this  contract  commences,  or  upon  pay- 
ment therefor  by  the  Government,  which- 
ever Is  earlier,  whether  or  not  title  previously 
vested.  Title  to  all  material  purchased  by 
the  Contractor,  for  the  cost  of  which  the 
the  Contractor  Is  entitled  to  be  reimbursed 
as  a  direct  item  of  cost  under  this  contract, 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  material  by  the  vendor. 
Title  to  other  material,  the  cost  of  which  Is 
reimbursable  to  the  Contractor  under  this 
contract,  shall  pass  to  and  vest  in  the  Gov- 
ernment upon  (I)  Issuance  for  use  of  such 
material  in  the  performance  of  this  contract, 
or  (11)  commencement  of  processing  or  use 
of  such  material  In  the  performance  of  this 
contract,  or  (ill)  reimbursement  of  the  cost 
thereof  by  the  Government,  whichever  oc- 
curs first.  All  Government-furnished  prop- 
erty, together  with  all  property  acquired  by 
the  Contractor  title  to  which  vests  in  the 
Government  under  this  paragraph,  is  sub- 
ject to  the  provisions  of  this  clause  and  is 
hereinafter  collectively  referred  to  as  "Gov- 
errunent  property."  Title  to  Government 
property  shall  not  be  affected  by  the  Incor- 
poration or  attachment  thereof  to  any  prop- 
erty not  owned  by  the  Government,  nor  shall 
such  Government  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  Its 
Identity  as  personalty  by  reason  of  affixation 
to  any  realty. 

(e)  "As  Is"  government  property.  In- 
sert the  following  clause,  in  addition  to 
the  clause  set  forth  in  paragraph  (a)  of 
this  section  when  Government  produc- 
tion and  research  property  is  furnished 
"as  is"  (see  §  13-308  of  this  chapter). 

Government   Property   Furnished   "As  Is" 
(1965  Aprii.) 

(a)  The  Government  makes  no  warranty 
whatsoever  with  respect  to  Ooverrunent 
property  furnished  "as  Is"  except  that  the 
property  is  In  the  same  condition  when 
placed   at   the  f.o.b.  point  specified   in  the 


•  This  subparagraph  may  be  omitted  where 
It  Is  clearly  inapplicable  and  shall  be  deleted 
when  the  Ground  and  Flight  Risk  clause  is 
omitted  pursuant  to  i  10.404(b)  (3)  of  this 
chapter. 
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solicitation  as  when  Inspected  by  the  Con- 
tractor pursuant  to  the  solicitation,  or.  If  not 
Inspected  by  the  Contractor,  as  when  last 
available  for  Inspection  under  the 
solicitation. 

(b)  The  Contractor  may  repair  any  prop- 
erty made  available  to  him  "as  Is".  Such 
repair  will  be  at  the  Contractor's  expense 
except  as  otherwise  provided  In  this  clause. 
Such  property  may  be  modified  at  the  Con- 
tractor's expense,  but  only  with  the  written 
permission  of  the  Contracting  Officer.  Any 
repair  or  modification  of  property  furnished 
"as  is"  shall  not  affect  the  title  of  the 
Government. 

(c)  If  there  Is  any  change  In  the  condition 
of  Government  property  furnished  "as  is" 
from  the  time  Inspected  or  last  available  for 
inspection  under  the  solicitation  to  the  time 
placed  on  board  at  the  location  specified  in 
the  solicitation,  and  such  change  will  ad- 
versely affect  the  Contractor,  the  Contractor 
shall,  upon  receipt  of  the  property,  notify 
the  Contracting  Officer  of  such  fact,  and.  as 
directed  by  the  Contracting  Officer,  either 
(l)  return  such  property  at  the  Government's 
expense  or  otherwise  disp>ose  of  the  property, 
or  (ii)  effect  repairs  to  return  the  property 
to  Its  condition  when  Inspected  under  the 
solicitation,  or  if  not  Inspected,  last  available 
for  lnsp>ectlon  under  the  solicitation.  Upon 
completion  of  (I)  or  (li)  above,  the  Contract- 
ing Officer  upon  written  request  of  the 
Contractor  shall  equitably  adjust  any  con- 
tractual provisions  affected  by  the  return, 
disposition  or  repair.  In  accordance  with  the 
procedures  provided  for  in  the  "Changes" 
clause  of  this  contract.  The  foregoing  provi- 
sions for  adjustment  are  exclusive  and  the 
Government  shall  not  be  liable  for  any  de- 
livery of  Government  property  furnished  "as 
is"  In  a  condition  other  than  that  In  which 
It  was  originally  offered. 

(d)  Except  as  otherwise  provided  In  this 
clause,  Government  property  furnished  "as 
is"  shall  be  governed  by  the  "Government 
Property"  clause  of  this  contract. 

(f»  Short  form  clause.  Instead  of  the 
clause  in  paragraph  (a>  of  this  section, 
the  following  short  form  clause  may  be 
used  when  the  Government  is  to  fur- 
nish to  the  contractor  Government  prop- 
erty having  an  acquisition  cost  of  $25,000 
or  less.  In  overseas  contracts,  insert  the 
words  "United  States"  before  the  words 
"Government  furnished"  in  the  clause 
below. 

Government-Furnished    Property    (Short 
Form)    (1964  November) 

(a)  The  Government  shall  deliver  to  the 
Contractor,  for  use  only  In  connection  with 
this  contract,  the  property  descril)ed  In  the 
schedule  or  specifications  (hereinafter  re- 
ferred to  as  "Government-furnished  proper- 
ty") .  at  the  times  and  locations  stated  there- 
in. If  the  Government-furnished  property, 
suitable  for  Its  intended  use,  is  not  so  de- 
livered to  the  Contractor,  the  Contracting 
Officer  shall,  upon  timely  written  request 
made  by  the  Contractor,  and  if  the  facts 
warran',  such  action,  equitably  adjust  any 
affected  provision  of  this  contract  pursuant 
to  the  procedures  of  the  "Changes"  clause 
hereof. 

(b)  Title  to  Government-furnished  prop- 
erty shall  remain  in  the  Oovemment.  The 
Contractor  shall  maintain  adequate  property 
control  records  of  Oovemment-furnlshed 
property  in  accordance  with  sound  industrial 
practice. 

<c)  Unless  otherwise  provided  in  this  con- 
tract, the  Contractor,  upon  delivery  to  him 
of  any  Oovemment-furnlshed  property,  as- 
sumes the  risk  of,  and  shall  be  responsible 
for,  any  loss  thereof  or  damage  thereto  ex- 
cept for  reasonable  wear  and  tear,  and  ex- 


cept to  the  extent  that  such  property  is 
consumed  in  the  performance  of  this 
contract. 

(d)  The  Contractor  shall,  upon  completion 
of  this  contract,  prepare  for  shipment,  de- 
liver f.o.b.  origin,  or  dispose  of  all  Govern- 
ment-furnished property  not  consumed  in 
the  performance  of  this  contract  or  not 
theretofore  delivered  to  the  Government,  as 
may  be  directed  or  authorized  by  the  Con- 
tracting Officer.  The  net  proceeds  of  any  such 
disposal  shall  be  credited  to  the  contract 
price  or  paid  In  such  other  manner  as  the 
Contracting  Officer  may  direct. 

<gi  Records  of  Government  property. 
In  accordance  with  §  13.803  of  this  chap- 
ter, insert  the  following  clause  in  addi- 
tion to  the  clause  in  paragraph  (a»  of 
this  section: 

Property  Records   (1967  August) 

The  Government  shall  maintain  the  offi- 
cial contract  records  in  connection  with  Gov- 
ernment property  under  this  contract.  The 
"Government  Property"  clause  is  hereby  mod- 
ified by  deleting  so  much  thereof  as  requires 
that  the  Contractor  maintain  such  records. 

§7.104-25     Spcfial  tooling. 

Insert  the  following  clause  in  ne- 
gotiated contract  when  the  Government 
is  to  acquire  full  rights  in  special  tool- 
ing other  than  as  a  line  item  (see  §  13.305 
of  this  chapter). 

Special  Tooling   (1967  Octobe«) 

(a)  Definition. —  (1)  The  term  "special 
tooling "  means  all  Jigs,  dies,  fixtures,  molds, 
patterns,  taps,  gauges,  other  equipment  and 
manufacturing  aids,  and  replacements  there- 
of, which  are  of  such  a  specialized  nature 
that,  without  substantial  modification  or 
alteration,  their  use  Is  limited  to  the  devel- 
opment or  production  of  particular  supplies 
or  parts  thereof,  or  the  performance  of  par- 
ticular services.  The  term  includes  all  com- 
ponents of  such  items,  but  does  not  include : 

(i)  Consumable  property; 

(II)  Special  test  equipment;  or 

(III)  Buildings,  nonseverable  structures 
(except  foundations  and  similar  Improve- 
ments necessary  for  the  installation  of  spe- 
cial tooling),  general  or  special  machine 
tools,  or  similar  capital  items. 

(2)  For  the  purposes  of  this  clause,  the 
term  "special  tooling"  does  not  Include: 

(I)  Items  acquired  by  the  Contractor  prior 
to  the  effective  date  of  this  contract,  or  re- 
placements of  such  Items,  whether  or  not  al- 
tered or  adapted  for  use  in  the  performance 
of  this  contract;  or 

(II)  Items  specifically  excluded  by  the 
schedule. 

(b)  Use  of  Special  Tooling.  The  Contractor 
agrees  not  to  use  any  items  of  special  tool- 
ing except  m  the  performance  of  this  con- 
tract, or  as  approved  by  the  Contracting 
Officer. 

(c)  List  of  Special  Tooling.  Within  sixty 
(60)  days  after  delivery  of  the  first  produc- 
tion end  items  under  this  contract,  or  such 
later  date  as  may  be  prescribed  by  the  Con- 
tracting Officer,  the  Contractor  shall  if  the 
Contracting  Officer  so  requests,  furnish  the 
Contracting  Officer  a  list  of  all  special  tooling 
acquired  or  manufactured  by  the  Contractor 
for  use  in  the  performance  of  this  contract. 
The  list  shall  specify  the  nomenclature,  tool 
number  and  related  product  part  number  or 
service,  and  unit  of  group  cost  of  the  special 
tooling.  Upon  completion  or  termination  of 
all  or  a  substantial  part  of  the  work  under 
this  contract  the  Contractor  shall  furnish  a 
final  list  in  the  same  form  covering  all  Items 
not  previously  reported  under  this  para- 
grapb:  Provided,  however.  That  the  Con- 
tracting Officer  may  by  written  notice  waive 
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this  requirement  or  extend  it  until  the  com- 
pletion of  this  contract  and  other  contracts 
and  subcontracts  as  to  which  approval  has 
teen  obtained  under  paragraph  (b)  above. 
Special  tooling  which  has  become  obsolete  as 
a  result  of  changes  in  design  or  specification 
n-ed  not  be  reported,  except  as  provided  for 
1  1  narapraph  (d). 

(d»  Changes  in  Design.  In  the  event  of 
r.ny  changes  in  design  or  specifications  which 
[itlect  interchangeabllJty  of  parts,  the  Con- 
tr.ictor  shall,  unless  otherwise  agreed  to  by 
tno  Contracting  Officer,  give  the  Contracting 
Officer  notice  of  any  part  which  Is  not  inter- 
chivngeable  with  the  new  or  superceding  part 
.and  the  usable  special  tooling  for  each  part 
cj'.ered  In  such  notice  sball  be  retained  by 
the  Contractor  subject  to  the  provisions  of 
paragraph  (1).  pending  disposition  under 
paragraph  (f). 

(e)  Contractor's  Offer  to  Retain  Special 
Tooling.  At  the  time  he  furnishes  any  list 
or  notice  under  (c)  or  (d)  atwve,  the  Con- 
tractor may  designate  those  Items  of  special 
tooling  (either  speclficalfy  or  by  listing  the 
particular  products,  pans,  or  services  for 
which  such  Items  wer*  used  or  designed) 
which  he  desires  to  retain,  together  with  a 
written  offer. 

(I)  To  retain  any  or  all  of  such  Items,  free 
and  clear  of  any  Government  Interest,  for 
an  amount  designated  therein,  which  should 
ordinarily  not  be  leas  than  the  then  fair 
value  of  such  items  which  fair  value  takes 
into  account,  among  other  things,  the  value 
of  such  Items  to  the  Contractor  for  use  In 
further  work  by  him;  or 

(il)  To  retain  any  or  all  such  Items  lor 
such  period  of  time  and  subject  to  such  terms 
and  conditions  as  may  be  agreed  to  by  the 
parties  hereto,  subject  to  ultimate  retention 
or  disposition  of  such  Items  in  accordance 
with  paragraph  (f )  hereof. 

(f)  Disposition  of  Special  Tooling.  Within 
ninety  (90)  days  after  receipt  of  any  list  or 
notice  under  paragraph  (c)  or  (d)  hereof, 
or  svich  further  period  as  may  be  agreed  upon 
by  the  parties,  the  Contracting  Officer  shall 
furnish  to  the  Contractor : 

(1)  A  list  specifying  the  particular  prod- 
ucts, parts,  or  services  for  which  the  Gov- 
ernment may  require  special  tooling  together 
with  a  request  that  the  Contractor  transfer 
title  (to  the  extent  not  previously  transferred 
under  any  other  clause  of  this  contract)  and 
deliver  to  the  Government  all  usable  items  of 
special  tooling  which  were  used  or  designed 
for  the  manufacture  or  performance  of  any 
designated  portion  of  such  products,  parts, 
or  services,  and  which  were  on  hand  when 
production  of  such  products  or  parts,  or  per- 
formance of  such  services,  ceased: 

(il)  An  acceptance  or  rejection  of  any  of- 
fer made  by  the  Contractor  under  paragraph 
(e)  above,  or  a  request  for  further  negotia- 
tion with  respect  thereto; 

(ill)  A  direction  to  the  Contractor  to  sell, 
or  to  dispose  of  as  scrap,  for  the  account  of 
the  Government,  any  or  all  of  the  special 
tooling  covered  by  such  list; 

(iv)  A  statement  with  respect  to  any  or  all 
of  the  special  tooling  covered  by  such  list 
t  hat  the  Government  has  no  further  Interest 
herein  and  waives  Its  rights  therein;   or 

(V)  Any  combination  of  the  foregoing,  as 
the  circumstances  warranj. 

The  Contractor  shall  promptly  comply  with 
any  reqeust  by  the  Contracting  Officer  under 
this  paragraph  to  transfer  title  to  any  Items 
of  special  tooling,  and  shall:  (I)  Immedi- 
ately prepare  such  items  for  shipment  by 
proper  packaging,  packing,  and  marking,  in 
.Tccordance  with  any  Instructions  which  may 
be  Isstied  by  the  Contracting  Officer,  and 
shall  promptly  deliver  such  items  to  the 
Government  as  directed  by  the  Contracting 
Officer;  or  (2)  If  a  storage  agreement  has 
been  entered  Into,   prepare   such    Items  for 


RULES  AND  REGULATIONS 

storage  in  accordance  therewith,  as  directed 
by  the  Contracting  Officer.  To  the  extent  that 
compliance  with  such  directions  under  (ill). 
(1)  or  (2)  above  occasions  any  cost  to  the 
Contractor  for  which  he  will  not  otherwise 
be  comi>ensated.  the  contract  price  shall  be 
equitably  adjusted  in  accordance  with  the 
procedures  of  the  "Changes"  clause  hereof. 
Any  Items  of  special  tooling  so  delivered  or 
stored  shall  be  accompanied  by  such  opera- 
tion sheets  or  other  appropriate  data  as  are 
necessary  to  show  the  manufacturing  opera- 
tions or  processes  for  which  such  items  were 
used  or  designed.  If  the  Contracting  OiMcer 
has  requested  further  negotiations  under  (ii) 
of  this  paragraph,  the  Contractor  agrees  that 
he  will  enter  Into  such  negotiations  in  good 
faith  with  the  Contracting  Officer.  Any  items 
of  special  tooling  which  are  not  disposed  of 
by  transfer  of  title  and  delivery  to  the  Gov- 
ernment, or  by  acceptance  of  an  offer  of  the 
Contractor  made  under  paragraph  (e),  or  of 
such  offer  as  modified  In  the  course  of  nego- 
tiations, shall  be  disposed  of  in  the  manner 
set  forth  in  (111)  or  (Iv)  of  this  paragraph. 
Any  failure  of  the  Contracting  Officer  to  give 
the  directions  required  under  (l)-(v)  a'oove 
within  the  specified  period  shall  be'construed 
as  a  direction  pursuant  to  (HI)   above. 

(g)  Proceeds  of  Retention  or  Disposition 
of  Special  Tooling.  If  the  Contracting  Officer 
accepts  an  offer  of  the  Contractor  to  retain 
any  items  of  special  tooling,  or  If  any  such 
Items  are  sold  to  third  parties  or  disposed 
of  as  scrap,  the  net  proceeds  shall:  (i)  Be 
deducted  from  the  amounts  due  to  the  Con- 
tractor under  this  contract  and  the  contract 
amended  accordingly;  or  (II)  be  otherwise 
paid  as  the  contracting  Officer  may  direct. 

(h)  Property  Control.  The  Contractor 
agrees  that  he  will  follow  his  normal  Indus- 
trial practice  In  maintaining  property  con- 
trol records  on  all  the  special  tooling,  and 
that  he  will  make  such  records  available 
for  ittspectlon  by  the  Government  at  all 
reasonable  times.  The  Contractor  further 
agrees  that,  to  the  extent  practicable,  he 
will  Identify  by  appropriate  stamp,  tag  or 
other  mark  all  special  tooling  subject  to 
this  clause. 

(i)  Maintenance  Pending  Disposition.  "Vie 
Contractor  ag^rees  that  between  the  date  any 
usable  Items  of  special  tooling  are  no  longer 
needed  by  him.  within  the  meaning  of  this 
clause,  and  the  date  of  final  disposition  of 
such  items  under  this  clause,  he  will  take 
all  reasonable  steps  necessary  to  maintain 
the  Identity  and  existing  conditions  of  such 
Items,  unless  the  Contracting  Officer  has 
directed  that  such  items  be  disposed  of  as 
scrap  or  has  given  notice  under  (f )  (iv) .  The 
Contractor  shall  not  be  required  to  keep 
any  such  items  in  place. 

(J)  Special  Tooling  Provisions  for  Sub- 
contracts. TTie  Contractor  agrees  that.  In 
placing  any  subcontracts  or  purchase  orders 
under  this  contract  which  Involve  rhe  use 
of  special  tooling,  the  full  cost  of  which  is 
charged  to  such  subcontract  or  purchase 
order,  he  will  Include  therein  appropriate 
provisions  to  obtain  rights  comparable  to 
those  granted  to  the  Government  by  this 
clause,  unless  the  Contracting  Officer  deter- 
mines, upon  the  Contractor's  request,  that, 
with  respect  to  any  subcontract,  purchase 
order,  or  class  thereof,  such  rights  are  not 
of  substantial  Interest  to  the  Government. 
The  Contractor  further  agrees  that  he  will 
exercise  any  such  rights  for  the  benefit  of 
the  Government,  as  the  Contracting  OTicer 
may  direct. 

§7.101—26      Spet-uil  lr!i|  equipinrnl. 

Insert  the  following  clause  in  negoti- 
ated contracts  which  provide  that  the 
contractor  will  acquire  special  test  equip- 
ment for  the  Government  but  do  not 
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specify   the  items  to  be  acquired    'see 
§  13.306-3 <c>   of  this  chapter). 

Special  Test  E^quipment  (1965  June) 

(a)  Definition.  Special  test  equipment 
means  electrical,  electronic,  hydraulic,  pneu- 
matic, mechanical  or  other  Items  or  assem- 
blies of  equipment,  which  are  of  such  a 
specialized  nature  that,  without  modification 
or  alteration,  the  use  of  such  Items  (if  they 
are  to  be  used  separately)  or  assemblies  is 
limited  to  testing  in  the  development  or  pro- 
duction of  particular  supplies  or  parts 
thereof,  or  in  the  performance  of  particular 
services.  The  term  "special  test  equipment" 
includes  all  components  of  any  assemblies  of 
such  equipment,  but  does  not  include: 

(i)   consumable  property; 

(ii)   special  tooling;  or 

(ill)  buildings,  nonseverable  structures 
(except  foundations  and  similar  improve- 
ments necessary  for  the  installation  of  spe- 
cial test  equipment) .  general  or  special 
machine  tools,  or  similar  capital  Items. 

(b)  Contractor  Notice  of  Intent  To  Ac- 
quire Special  Test  Equipment.  This  contract 
provides  that  the  Contractor  will  acquire 
special  test  equipment  for  the  Government, 
but  does  not  specify  Its  exact  nature.  Before 
acquiring  any  such  special  test  equipment 
or  components  thereof  having  an  item  acqui- 
sition cost  of  (1.000  or  more,  the  Contractor 
shall  give  the  Contracting  Officer  thirty  <30) 
days'  notice  of  his  Intention  to  do  so  includ- 
ing a  full  description  of  all  such  items  and  a 
list  of  alternate  Items  that  could  be  used 
The  Government  may  elect  to  furnish  the 
special  test  equipment  or  any  components 
thereof  to  the  Contractor  by  giving  written 
notice  of  Its  election  to  the  Contractor  within 
the  thirty  (30)  day  period.  In  the  event  the 
Contractor  has  not  received  such  written 
notice  within  the  period  prescribed,  he  may 
proceed  to  acquire  such  equipment  or  com- 
ponents, subject  to  any  other  applicable  pro- 
visions of  this  contract. 

(c)  Government -furnished  Special  Test 
Equipment.  In  the  event  the  Government 
elects  to  furnish  special  test  equipment  or 
any  components  thereof  pursuant  to  para- 
graph (b)  above,  such  Items  shall  be  fur- 
nished subject  to  the  Government  Property 
clause  hereof:  Provided,  however.  That  the 
Government  shall  not  be  obligated  to  de- 
liver such  Items  any  sooner  than  the  Con- 
tractor could  have  procured  them  after  ex- 
piration of  the  thirty  (30)  day  notice  period 
prescribed  In  paragraph  (b)  above. 

(d)  Equitable  Adjustment.  If  the  Govern- 
ment furnishes  any  special  test  equipment  or 
components  thereof  under  paragraph  (c) 
above,  any  affected  provision  of  this  con- 
tract shall  be  equitably  adjusted  in  accord- 
ance with  the  procedures  of  the  Changes 
clause  hereof. 

(e)  Subcontracts.  If  special  test  equip- 
ment or  components  thereof  having  an  i'-eni 
acquisition  cost  of  $1,000  or  more  are  to  be 
acquired  for  Uie  Government  by  a  subcon- 
tractor under  this  contract,  the  Govern- 
ment's rights  to  receive  thirty  (30)  days'  ad- 
vance notice  thereof  from  the  prime  con- 
tractor, and  to  furnish  such  items  to  the 
prime  contractor  and  obtain  an  equitable 
adjustment  of  the  prime  contract  therefor. 
In  accordance  with  paragraphs  (b).  (c).  and 
(d)  at>ove.  shall  be  preserved. 

§  7. 1 04-78      t  ReM-r>  cd  ] 

§  7.104 — 79      Safely   pre<-aulioii»    for  am- 
munition and  explosivoA. 

(a)  The  following  clause  shall  be  in- 
serted in  all  contracts  which  may  involve 
the  development,  testing,  storage,  manu- 
facture, modification,  renovation,  demili- 
tarization,    packaging,     transportation. 
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handling,  disposal,  inspection,  repair  or 
any  other  use  of  ammunition  and  explo- 
sives. The  terms  "ammunition"  and  "ex- 
plosives" exclude  inert  components  con- 
taining no  explosives,  active  chemicals  or 
pyrotechnics. 

Safety  Precautions  for  Ammunition 
AND  Explosives  (1970  Sep) 

(a)  As  used  In  this  clause: 

(1)  "Ammunition"  and  "explosives"  shall 
have  the  meaning  set  forth  in  E>OD  Contrac- 
tors' Safety  Manual  for  Ammunition,  Explo- 
sives, and  Related  Dangerous  Materials,  DOD 
4I45.26M: 

(ii)  "Accident"  means  an  event  causing 
damage  or  Injury  involving  ammunition  or 
explosives  which  results  in  one  or  more  of 
the  foliowing: 

(1)  One  or  more  fatalities,* 

(2)  One  or  more  disabling  injuries,* 

(3)  Ten  or  more  nondisabling  injuries,* 

(4)  Damage  to  Government  roperty 
exceeding  $10,000, 

(5)  Production  interruption  exceeding  24 
hours. 

(b)  The  Contractor  shall  comply  with  the 
DOD  Contractor's  Safety  Manual  for  Ammu- 
nition, Explosives  and  Related  Dangerous 
Materials  (DOD  Manual  4145.2eM),  in  effect 
on  the  date  of  the  solicitation  for  this 
contract,  as  it  relates  to  ammunition  and 
explosives,  and  any  other  additional  or  more 
stringent  requirements  included  in  the 
schedule  of  this  contract.**  If  the  Contract- 
ing Officer  notifies  the  Contractor  of  any 
noncompliance  with  such  Manual,  or  sched- 
ule provisions,  the  Contractor  shall  immedi- 
ately take  corrective  action.  If  the  Contractor 
fails  or  refuses  to  take  corrective  action 
within  the  time  specified  by  the  Contracting 
Officer,  the  Contracting  Officer  may  direct 
the  Contractor  to  cease  performance  on  all  or 
part  of  this  contract,  or  until  satisfactory 
corrective  action  has  been  taken.  Any  noti- 
fication of  direction  under  this  paragraph 
should  be  in  writing  or  confirmed  in  writing 
by  the  Contracting  Officer.  The  Contracting 
Officer  may  at  any  time  remove  Government 
personnel  whenever  the  Contractor  1-  in  non- 
compliance with  the  safety  requirements  of 
this  clause.  Either  action  by  the  Contracting 
Officer  shall  not  entitle  the  Contractor  to  an 
adjustment  of  the  contract  price  or  other 
reimbursement  for  resulting  Increased  costs, 
or  to  an  adjustment  of  the  delivery  or  per- 
formance schedule.  However,  should  direction 
to  cease  performance  be  issued  or  Govern- 
ment personnel  be  removed  and  it  is  later 
determined  that  the  Contractor  had,  ia  fact, 
complied  with  the  Manual,  or  schedule  pro- 
visions, the  Contractor  shall  be  entitled  to 
an  equitabie  adjustment  in  delivery  schedule, 
in   contract   price,   or   both,   in   accordance 


•  As  defined  in  American  National  Stand- 
ards Institute,  Safety  Standard,  entitled 
"USA  Standard  Method  of  Recording  and 
Measuring  Work  Injury  Experience,  Z16.1," 
in  effect  on  the  date  of  the  solicitation. 

•  *  The  Contracting  Officers  shall  not 
reference  in  the  schedule  of  the  contract 
ammunition  and  explosive  safety  publica- 
tions of  DOD  components  in  their  entirety. 
Contracting  Officers  shall  select  and  identity 
in  the  schedule  of  the  contract  applicable 
paragraphs  or  portions  of  such  publications. 
Where  contract  performance  will  occur  on  a 
military  installation,  Contracting  Officers 
may  also  include  necessary  regulations  of  the 
Installation  covering  ammunition  and 
explosives  applicable  to  performance  on  the 
Installation. 
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with  the  procedures  provided  for  in  the 
clause  of  this  contract  entitled  "Changes." 

(c)  The  Contractor  shall  Immediately 
notify  the  Contracting  Officer  after  an  acci- 
dent Involving  ammunition  or  explosives. 
The  Contractor  shall  also,  in  accordance  with 
this  contract  or  as  required  by  the  Contract- 
ing Officer,  conduct  an  investigation  and 
submit  a  written  report  of  the  accident  to 
the  Contracting  Officer. 

( d )  Neither  the  requirements  of  this  clause 
nor  any  act  or  failure  to  act  by  the  Govern- 
ment in  surveillance  or  enforcement  thereof 
shall  affect  or  relieve  the  Contractor  of 
responsibility  for  the  safety  of  his  personnel 
and  his  property  and  Tor  the  safety  of  the 
general  public  in  connection  with  the  per- 
formance of  this  contract,  or  impose  or  euld 
to  any  liability  of  the  Government  for  such 
safety.  The  Contractor  is  not  entitled  to  rely 
on  the  requirements  of  this  clause  or  on  any 
Government  surveillance  or  enforcement 
thereof,  or  lack  thereof,  or  granting  of  any 
waiver  or  exemption  in  accordance  with  DOD 
4145. 26M  in  discharging  the  Contractor's 
responsibility. 

(e)  The  Contractor  shall  insert  the  sub- 
stance of  this  clause.  Including  this  para- 
graph (e).  with  appropriate  changes  in  the 
designation  of  the  parties,  in  every  subcon- 
tract hereunder  which  involves  ammunition 
and  explosives  as  defined  in  (a)  above, 

(f )  Nothing  contained  herein  shall  relieve 
the  Contractor  from  complying  with  appli- 
cable Federal,  State  and  local  laws,  codes, 
ordinances  and  regulations  (Including  the 
obtaining  of  licenses  and  permits)  In  con- 
nection with  the  performance  of  this 
contract. 

(b)  In  contracts  involving  shipments 
of  ammunition  and  explosives  by  military 
aircraft  or  to  an  aerial  port  of  embarka- 
tion, insert  the  following  paragraph: 

(g)  The  Contractor  shall  comply  with  the 
requirements  for  a  shipper's  certificate  set 
forth  in  the  manual  entitled  "Packaging  and 
Handling  of  Dangerous  Materials  for  Trans- 
portation by  Military  Aircraft"  (U.S.  Gov- 
ernment Printing  Office  Catalog  Number  D 
301.7:71/4/2,  also  Identified  as  APM  71- 
4/TM  -  38  -  250/NAVAIR  15  -  03  -  500/MCO 
P4030.19/DSAM  4145.3), 

§  7.101—8      Notice    of    radioarlivc    male- 
rialN. 

Insert  the  following  clause  in  all  con- 
tracts for  items,  components  thereof,  and 
materials  which  are  radioactive  in  which 
the  radioactivity  per  gram  is  greater  than 
0.002  microcurie.  Such  contracts  include, 
but  are  not  limited  to,  contracts  for  air- 
craft, ammunition,  missiles,  vehicles, 
electronic  tubes,  instrument  panel 
gauges,  compasses  and  identification 
markers. 

Notice  op  Radioactive  Materials   (1970 
September) 

(a)  The  Contractor  shall  notify  the  Con- 
tracting Officer  or  his  designee,   in   writing 

( • )  days  prior  to  the  delivery  of, 

or  prior  to  completion  of  any  servicing  re- 
quired by  this  contract  of,  items  containing 
either  (1)  radioactive  material  requiring 
specific  licensing  under  the  regulations  issued 
pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  set  forth  in  Title  10  CFR,  In 
effect  on  the  date  of  this  contract,  or  (ii) 
other  radioactive  material  not  requiring  spe- 
cific licensing  in  which  the  radioactivity  per 
gram  Is  greater  than  0.002  microcurie.  Such 
notice  shall  specify  the  part  or  parts  of  the 
Items  which  contain  such  radioactive  ma- 


terials, a  description  of  the  materials,  the 
name  and  activity  of  the  isotope,  the  manu- 
facturer of  the  materials,  and  any  other  in- 
formation known  to  the  Contractor  which 
will  put  users  of  the  items  on  notice  as  to 
the  hazards  involved  (BOB  No.  38-R027.3) . 

(b)  All  Items,  parts  or  subassemblies  which 
contain  radioactive  materials  in  which  the 
radioactivity  per  gram  is  greater  than  0.002 
microcurie  and  all  containers  in  which  such 
items,  parts  or  subassemblies  are  delivered  to 
the  Government  shall  be  clearly  marked  and 
labeled  as  required  by  the  latest  revision  of 
Military  Specification  MIL-M-19590  in  effect 
on  the  date  of  the  contract. 

§  7.108-1      Firm  lurgete. 

When  in  accordance  with  the  pro- 
visions of  Subpart  D,  Part  3  of  thig  chap- 
ter, the  fixed-price  incentive  contract 
described  in  §  3.404-4(a)  (2)  of  this 
chapter  is  to  be  used,  the  following  clause 
shall  be  made  a  part  of  the  contract.  As 
to  each  items  which  is  to  be  subject  to 
incentive  price  revision,  the  contract 
schedule  shall  set  forth  the  target  cost, 
target  profit,  target  price. 

Incentive  Price  Revision    (Firm  Target) 
(1970  September) 

(a)  General.  The  supplies  or  services  iden- 
tified in  the  Schedule  as  items are  sub- 
ject to  price  revision  in  accordance  with  the 
provisions  of  this  clause:  Provided,  That  in 
no  event  shall  the  total  final  price  of  such 

items  exceed dollars  ($ ). 

Any  supplies  or  services  which  are  to  be 
ordered  separately  under,  or  otherwise  added 
to,  this  contract,  and  which  are  to  be  subject 
to  price  revision  in  accordance  with  the  pro- 
visions of  this  clause,  shall  be  identified  as 
such  in  a  modification  to  this  contract. 

(b)  Definition  of  Cost.  For  the  purposes  of 
this  clause,  "cost"  or  "co  ts'"  means  allowable 
cost  in  accordance  with  section  XV  of  the 
Armed  Services  Procurement  Regulation  as 
in  effect  on  the  date  of  this  contract. 

(c)  Submission   of   Data.    Within    

( )  days  after  the  end  of  the  month  in 

which  the  Contractor  has  delivered  the  last 
unit  of  supplies  and  completed  the  services 
called  for  by  those  items  referred  to  in  para- 
graph (a)  above,  the  Contractor  shall  sub- 
mit, in  such  form  as  the  Contracting  Officer 
may  require,  (1)  a  detailed  statement  of  all 
costs  incurred  up  to  the  end  of  that  month 
in  performing  all  work  under  such  items,  and 
(11)  an  estimate  of  costs  of  such  further  per- 
formance, if  any,  as  may  be  necessary  to  com- 
plete performance  of  all  work  with  respect  to 
such  items. 

(d)  Price  Revision.  Upon  submission  of 
the  data  required  by  paragraph  (c)  above, 
the  Contractor  and  the  Contracting  Officer 
shall  promptly  establish  the  total  final  price 
in  accordance  with  the  following: 

(1)  On  the  basis  of  the  information  re- 
quired by  paragraph  (c)  above,  together  with 
any  other  pertinent  information,  there  shall 
be  established  by  negotiation  the  total  final 
cost  incurred  or  to  be  incurred  for  the  sup- 
plies delivered  (or  services  performed)  and 
accepted  by  the  Government,  which  are  sub- 
ject to  price  revision  under  this  clause. 

(2)  The  total  final  price  shall  be  estab- 
lished by  adjusting  the  total  final  negotiated 
cost  by  an  amount  for  profit  or  loss  deter- 
mined as  follows : 


*The  Contracting  Officer  shall  insert  the 
number  of  days  required  In  advance  of  de- 
livery of  the  Item  or  completion  of  the  serv- 
icing to  assure  that  appropriate  licenses  are 
obtained  or  safeguards  are  taken  when  li- 
censes are  not  required. 
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When  the  total  final  negotiated  cost  U—  The  adiustment  for  profit  or  loss  is— 

Equal  to  the  total  target  east Total  target  profit. 

Greater  than  the  total  target  cost Total  target  profit  less percent  ( % ) 

of  the  amount  by  which  the  tot«l  fin&l  nego- 
tiated cost  exceeds  the  total  target  cost. 

Less  than  the  totals  target  cost Total      target      profit      plus      percent 

( fi  )  of  the  amount  by  which  the  total 

final  negotiated  cost  is  less  than  the  total 
target  cost. 


(3)  The  total  final  price  of  the  items  re- 
ferred to  in  paragraph  (a)  above  shall  be 
evidenced  by  a  modification  to  this  contract 
signed  by  the  Contractor  and  the  Contracting 
Officer.  Such  price  shall  not  be  subject  to 
revision  notwithstanding  any  changes  In  the 
cost  of  performing  the  contract,  with  the 
following  exceptions: 

(i)  Insofar  as  the  parties  may  agree  In 
writing,  prior  to  the  determination  of  the 
total  final  price,  (A)  to  exclude  any  specific 
elements  of  cost  from  the  total  final  price  and 
(B)  to  a  procedure  to  provide  subsequent  dis- 
position of  such  elements;  and 

(11)  To  the  extent  any  adjustment  or  credit 
is  explicitly  permitted  or  required  by  this  or 
any  other  clause  of  this  contract. 

(e)  Subcontracts.  No  subcontract  placed 
under  this  contract  shaU  provide  for  payment 
on  a  cost-plus-a-percentag©-of-cost  basis. 

(f )  Adjustment  of  Payments.  Pending  exe- 
cution of  the  contract  modUflcatlon  referred 
to  in  subparagraph  (d)(J)  above,  the  Con- 
tractor shall  submit  Invoices  or  vouchers 
accordance  with  billing  prices  as  provided 
in  this  paragraph.  The  billing  prices  shall 
be  the  target  prices  set  forth  In  this  contract: 
Provided,  That  If  at  any  Ume  It  appears  that 
the  then  current  billing  prices  do  not  provide 
for  payments  consistent  with  the  provisions 
of  subparagraph  (g)(3)  below,  the  parties 
may  agree  to  revised  blQing  prices,  which 
shall  be  reflected  In  a  modification  to  this 
contract.  Billing  prices  are  for  the  sole  pur- 
pose of  providing  for  Interim  payments  and 
shall  not  affect  the  determination  of  the  total 
final  price  under  paragraph  (d)  above.  After 
execution  of  the  contract  modification  re- 
ferred to  In  subparagraph  (d)  (3)  al>ove,  the 
total  amount  paid  or  to  be  paid  on  all  in- 
voices or  vouchers  shall  be  adjusted  to  reflect 
the  total  final  price  and  any  additional  pay- 
ments, refunds,  or  credits,  resulting  there- 
from shall  be  promptly  made. 

(g)  Limitation  on  Payments.  (1)  This 
paragraph  (g)  shall  not  apply  after  final 
price  revision. 

(2)  Within  forty-flve  (48)  days  after  the 
end  of  each  quarter  of  the  Contractor's  fiscal 
year,  beginning  for  the  quarter  In  which  a 
delivery  is  first  made  (or  services  are  first 
performed)  and  accepted  by  the  Government 
under  this  contrBict,  and  as  of  the  end  of  each 
qutu^er,  the  Contractor  shall  submit  to  the 
Contracting  Officer,  with  a  copy  thereof  to  the 
cognizant  contract  auditor,  a  cumulative 
statement  setting  forth : 

(i)  The  total  contract  price  of  all  supplies 
delivered  (or  services  ijerformed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  been  established: 

(11)  The  total  costs  (estimated  to  the  ex- 
tent necessary)  reasonably  incurred  for  and 
properly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

( ill )  That  portion  of  the  total  target  profit 
which  is  In  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  not  been  established,  increased 
or  decreased  In  accordance  with  the  incentive 
profit  formula  set  forth  in  (d)(2)  above  when 
the  amount  of  costs  stated  under  (11)  above 
differs  from  the  aggregate  target  costs  of 
such  supplies  or  services;  and 


(Iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

( 3 )  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments.  If 
on  any  quarterly  statement  the  amount  of 
(2)(iv)  above  exceeds  the  sum  of  (2)  (I), 
(ii),  and  (ill)  above,  the  Contractor  shall 
immediately  refund  or  credit  to  the  Govern- 
ment against  existing  unpaid  Invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (I)  the  cumula- 
tive total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  tax  credits 
under  Section  1481  of  the  Internal  Revenue 
Code  of  1954)  and  (ii)  any  applicable  tax 
credits  under  Section  1481  of  the  Internal 
Revenue  Code  of  1954.  If  any  portion  of  such 
excess  has  been  applied  to  the  liquidation  of 
progress  payments,  such  amount  (less  all  tax 
credits  under  the  Internal  Revenue  Code) 
may  be  added  or  restored  to  the  unliquidated 
progress  payment  account,  to  the  extent  con- 
sistent with  the  "Progress  Payments"  clause 
of  this  contract.  Instead  of  direct  refund 
thereof. 

(4)  The  Contractor  shall  (i)  Insert  In  each 
price  redetermination  or  incentive  price  re- 
vision subcontract  hereunder  the  substance 
of  this  paragn^ih  (g),  Including  this  sub- 
paragraph (4).  modified  to  omit  mention -of 
the  Government  and  reflect  the  position  of 
the  Contractor  as  purchaser  and  of  the  sub- 
contractor as  vendor,  and  to  omit  that  por- 
tion of  subparagraph  (3)  relating  to  tax 
credits,  and  (ii)  Include  in  each  cost-reim- 
bursement type  subcontract  hereunder  a  re- 
quirement that  each  price  redetermination 
and  Incentive  price  revision  sul>contract 
thereunder  will  contain  the  substance  of  this 
paragraph  (g),  including  this  subparagraph 
(4)  modified  as  outlined  In  (1)   alx)ve. 

(h)  Disagreements.  If  the  Contractor  and 
Contracting  Officer  fail  to  agree  upon  the 
total  final  price  within  60  days  after  the 
date  on  which  the  data  required  by  (c)  above 
are  to  be  submitted,  or  within  such  further 
time  as  may  be  specified  by  the  Contracting 
Officer,  such  failure  to  agree  shall  be  deemed 
to  be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes  "  clause 
of  this  contract  and  the  Contracting  Officer 
shall  promptly  Issue  a  decision  thereunder. 

(I)  Termination.  If  this  contract  Is  ter- 
minated prior  to  establishment  of  the  total 
final  price,  prices  of  supplies  or  services  sub- 
ject to  price  revision  under  this  clause  shall 
be  established  pursuant  to  this  clause  for 
(1)  completed  supplies  accepted  by  the  Gov- 
ernment and  services  performed  and  ac- 
cepted by  the  Government,  and  ( ii )  in  the 
event  of  a  partial  termination,  supplies  and 
services  which  are  not  terminated.  The  ter- 
mination shall  be  otherwise  accomplished 
pursuant  to  other  applicable  provisions  of 
this  contract. 

(J)  Equitable  Adjustment  UtfiiexH^ther 
Clauses.  If  an  equitable  adjustment  in  the 
contract  price  is  made  under  any  other  clause 
of  this  contract  before  the  total  final  price  Is 
established,  the  adjustment  shall  be'made  in 
the  total  target  cost  and  may  be  made  in 
the  maximum  dollar  limit  on  the  total  final 
price,  the  total  target  profit  or  both.  If  such 
an  adjustment  is  made  after  the  total  final 
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price  is  established,  adjustment  shall  be 
made  only  In  the  total  final  price. 

(k)  Exclusion  From  Target  Price  and  Total 
Final  Price.  Whenever  any  clause  of  this  con- 
tract provides  that  the  contract  price  does 
not  or  will  not  Include  an  amount  for  a 
specific  purpose,  such  provision  shall  mean 
that  neither  any  target  price  nor  the  total 
final  price  includes  or  will  Include  any 
amount  for  such  purpose. 

(1)  Separate  Reimbursement.  The  cost  of 
performance  of  an  obligation  that  any  clause 
of  this  contract  expressly  provides  is  at  Gov- 
ernment expense  shall  not  be  Included  in  any 
target  price  or  in  the  total  final  price,  but 
shall  be  reimbursed  separately. 

(m)  Taxes.  As  used  In  the  "Federal.  State, 
and  Local  Taxes"  clause  of  this  contract  or 
any  other  clause  of  this  contract  tliat  pro- 
vides for  certain  taxes  or  duties  to  be  in- 
cluded In,  or  excluded  from,  the  contract 
price,  the  term  "contract  price"  includes  tlie 
total  target  price,  or  If  it  has  been  estab- 
lished, the  total  final  price.  When  a  provision 
in  such  clause  or  clauses  requires  that  the 
contract  price  be  Increased  or  decreased  as  a 
result  of  changes  In  the  obligation  of  the 
Contractor  to  pay  or  bear  the  burden  of  cer- 
tain taxes  or  duties,  such  Increase  or  decrease 
shall  be  made  In  the  total  target  price  or. 
If  It  has  been  established.  In  the  total  final 
price,  eo  as  not  to  affect  the  contractors 
profit  or  loss  on  this  contract. 

In  contracts  of  the  Department  of  the 
Navy,  add  the  words  "and  with  a  copy 
thereof  to  the  office  or  offices  designated 
in  this  contract  to  make  payments  there- 
under" after  the  words  "cognizant  con- 
tract auditor"  In  line  5  of  paragraph 
<g)  <2)  above.  In  the  event  the  contract 
calls  for  parts  or  other  supplies  or  serv- 
ices which  are  to  be  ordered  under  a 
provisioning  document  or  Government 
option  and  the  prices  of  such  supplies  or 
services  are  to  be  made  subject  to  in- 
centive price  revision  in  accordance  with 
the  above  clause,  the  following  provision 
(n)  shall  be  included  in  such  clause: 

(n)  Parts.  Parts,  other  supplies,  or  serv- 
ices, which  are  to  be  furnished  under  this 
contract  pursuant  to  a  provisioning  docu- 
ment or  Government  option,  shall  be  sub- 
ject to  price  revision  in  accordance  with  the 
provisions  of  this  clause,  and  any  prices 
established  for  such  parts,  other  supphes.  or 
services,  pursuant  to  such  provisioning  docu- 
ment or  Government  option,  shall  be  deemed 
to  be  target  prices,  rarg^et  cost  and  profit 
covering  such  parts,  other  supplies,  or  serv- 
ices may  be  established  either  separately,  in 
the  aggregate,  or  in  any  combination  thereof, 
as  the  parties  may  agree.  ('.970  September) 

§7.108-2      .Surressivo  larRct!*. 

When  in  accordance  with  the  provi- 
sions of  Subpart  D,  Part  3  of  this  chapter, 
the  fixed-price  incentive  contract  de- 
.scribed  in  §  3.404-4(a)  (3)  of  this  chapter 
is  to  be  used,  the  following  clause  shall 
be  made  a  part  of  the  contract.  As  to 
each  item  which  is  to  be  subject  to  in- 
centive price  revision,  .V  the  contract 
schedule  shall  set  forth  the  initial  target 
cost,  initial  target  profit,  and  intial  tar- 
get price. 

Incentive  Price  Revision  (Successive 
TARCirrs)    (1970  September) 

(a)  General.  The  supplies  or  services  Iden- 
tified  in  the  Schedule  as  Items are 

subject  to  price  revision  In  accordance  with 
the  provisions  of  this  clause:  Provided,  That 
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In  no  event  shall  the  total  final  price  of 

such     Items    exceed     dollars 

($ ).The  prices  of  these  Items  as 

shown  In  the  Schedule  are  the  Initial  target 
prices,  which  include  an  Initial  target  profit 

of percent  (- %)   of  the  initial 

target  cost.  Any  supplies  or  services  which  are 
to  be  ordered  separately  under,  or  otherwise 
added  to.  this  contract,  and  which  are  to  be 
subject  to  price  revision  in  accordance  with 
the  provisions  of  this  clause,  shall  be  Identi- 
fied as  such  in  a  modification  to  this  contract. 

(b)  Definition  of  cost.  For  the  purposes  of 
this  clause,  "cost"  or  "costs"  means  allowable 
costs  in  accordance  with  section  XV  of  the 
Armed  Services  Procurement  Regulations  as 
in  effect  on  the  date  of  this  contract. 

(c)  Submission  of  Data  for  Establishment 
of  Firm  Fixed  Price  or  Final  Profit  Adjust- 
ment Formula. 

(1)   Within ( )  days  after  the 

end  of  the  month  in  which  the  Contractor 

has  completed *,  the  Contractor 

shall  submit: 

( 1 )  A  proposed  firm  fixed  price  or  total  firm 
target  price  for  supplies  delivered  and  to  be 
delivered; 

(11)  A  detailed  statement  of  all  costs  in- 
curred In  the  performance  of  this  contract 
through  the  end  of  the  month  specified 
above,  on  DD  Form  784  or  in  such  other  form 
as  the  parties  may  agree,  together  with 
sufficient  supporting  data  to  dlscloee  unit 
costs  and  cost  trends  for: 

(A)  Supplies  delivered  and  services  per- 
formed, and 

(B)  Inventories  of  work  in  process  and  un- 
delivered contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary); 

(ill)  An  estimate  of  costs  of  all  supplies 
delivered  and  to  be  delivered  and  all  serv- 
ices performed  and  to  be  performed  under 
this  contract,  using  the  statement  of  costs 
Incurred  plus  an  estimate  of  costs  to  com- 
plete performance,  on  DD  Form  784  or  in 
such  other  form  as  the  parties  may  agree, 
together  with: 

(A)  Sufficient  data  to  support  the  accu- 
racy and  reliability  of  such  estimate,  and 

(B)  An  explanation  of  the  differences  be- 
tween such  an  estimate  and  the  original 
estimate  used  in  establishing  the  Initial 
target  prices  set  forth  in  this  contract  for 
the  same  supplies  or  services. 

(2)  In  addition  to  the  data  submitted 
under  subparagraph  (1)  above,  the  Con- 
tractor shall  submit  the  following: 

(1)  Supplemental  statements  of  costs  In- 
curred subsequent  to  the  end  of  the  month 
specified  in  (1)  above  for: 

(A)  Supplies  delivered  and  services  per- 
formed, and 

(B)  Inventories  of  work  In  process  and 
undelivered  contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary);  and 

(ii)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
OfQcer; 

as  and  to  the  extent  that  such  information 
becomes  available  prior  to  the  conclusion 
of  negotiations  establishing  the  total  firm 
target  price. 

(d)  Establishment  of  Firm  Fixed  Price  or 
Final  Profit  Adjustment  Formula.  Upon  sub- 
mission of  the  data  reqvilred  by  paragraph 
(c)  above,  the  Contractor  and  the  Contract- 
ing Officer  shall  promptly  establish  either 
a  firm  fixed  price  or  a  profit  adjustment  for- 
mula for  determining  final  profit  in  accord- 
ance  with   the   following: 

( 1 )  A  total  firm  target  cost  shall  be  nego- 
tiated, based  upon  the  data  submitted  under 
paragraph  (c)   above. 


•  The  degree  of  completion  may  be  based 
on  a  percentage  of  contract  performance 
or  any  other  reasonable  basis. 
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(2)  If  the  total  firm  target  cost  is  more 
than  the  total  initial  target  cost,  the  total 
Initial  target  profit  will  be  decreased,  or  if 
the  total  firm  target  cost  Hs  less  than  the 
total  Initial  target  cost,  the  total  initial  tar- 
get profit  will  be  increased  by percent 

( %)    of   the   difference    between    the 

total  initial  target  cost  and  the  total  firm 
target  cost  •  *  and  the  resulting  amount  shall 
be  the  total  firm  target  profit:  Provided, 
That  in  no  event  will  such  total  firm  target 
profit  be  less  than percent  ( 'f  ) 


•  •  The  language  may  be  changed  as  neces- 
sary to  set  forth  the  negotiated  adjustment 
pattern  where  the  percentage  figure  to  be 
used  for  adjustment  of  the  initial  target 
profit  is  not  the  same  for  all  levels  of  cost 
variation. 


or  more  than percent  ( %)  of 

the  total  Initial  target  cost. 

(3)  If  the  total  firm  target  cost  plus  the 
total  firm  target  profit  present  a  reasonable 
price  for  performance  of  that  part  of  the 
contract  subject  to  price  revision  under  this 
clause,  the  parties  may  agree  on  a  firm  fixed 
price.  In  this  event,  the  firm  fixed  price  shall 
be  evidenced  by  a  modification  of  this  'con- 
tract signed  by  the  Contractor  and  the  Con- 
tracting Officer. 

(4)  Failure  of  the  parties  to  agree  as  to  a 
firm  fixed  price  shall  not  constitute  a  dispute 
under  the  "Disputes"  clause  of  this  contract. 
In  such  event  or,  if  establishment  of  a  firm 
fixed  price  is  considered  to  be  inappropriate, 
the  Contractor  and  the  Contracting  Officer 
shall  establish  a  profit  adjustment  formula 
for  determining  final  profit  or  loss  in  accord- 
ance with  the  following: 


When  the  total  final  negotiated  cost  is — 

Equal  to  the  total  firm  target  cost 

Greater  than  the  total  firm  target  cost.- 


Less  than  the  total  firm  target  cost. 


The  adjustment  for  final  profit  or  loss  is — 
Total  firm  target  profit. 
Total    firm   target   profit   less    percent 

( %)  of  the  amount  by  which  the  total 

final   negotiated  cost  exceeds  the   total   firm 

target  cost. 
Total    firm    target   profit    plus    percent 

( ';c)  of  the  amount  by  which  the  total 

final  negotiated  cost  Is  less  than  the  total 

firm  target  cost. 


The  total  firm  target  cost,  total  firm  target 
profit,  and  profit  adjustment  formula  for 
determining  final  profit  shall  be  evidenced 
by  a  modification  to  this  contract  signed 
by  the  Contractor  and  the  Contracting 
Officer. 

(e)  Submission  of  Data  for  Final  Price 
Revision.  Unless  a  firm  fixed  price  has  been 
agreed  to  pursuant  to  paragraph  (d) 
above,  the  Contractor  shall  submit  in  such 
form  as  the  Contracting  Officer  may  require 

and  within ( )   days  after  the 

end  of  the  month  in  which  the  Contractor 
has  delivered  the  last  unit  of  supplies  and 
completed  the  services  called  for  by  those 
items  referred  to  in  paragraph  (a)  above.  (1) 
a  detailed  statement  of  all  costs  Incurred  up 
to  the  end  of  that  month  in  performing  all 
work  under  such  items,  and  (11)  an  esti- 
mate of  costs  of  such  further  performance, 
if  any,  as  may  be  necessary  to  complete  per- 
formance of  all  work  with  respect  to  such 
items. 

( f )  Final  Price  Revision.  Unless  a  firm  fixed 
price  has  been  agreed  to  pursuant  to  para- 
graph (d)  above,  the  Contractor  and  the  Con- 
tracting Officer  shall,  as  soon  as  practicable 
after  submission  of  the  data  required  by 
paragraph  (e)  above,  establish  the  total  final 
price  In  accordance  with  the  following: 

(1)  On  the  basis  of  the  Information  re- 
quired by  paragraph  (e)  above,  together  with 
any  other  pertinent  information,  there  shall 
be  established  by  negotiation  the  total  final 
negotiated  cost  incurred  or  to  be  incurred 
for  the  supplies  delivered  (or  services  per- 
formed) and  accepted  by  the  Government, 
which  are  subject  to  price  revision  under 
this  clause. 

(2)  The  total  final  price  shall  be  estab- 
lished by  adjusting  the  total  final  negotiated 
cost  by  an  allowance  for  final  profit  or  loss 
determined  In  accordance  with  the  formula 
agreed  to  pursuant  to  subparagraph  (d)  (4) 
above. 

(3)  The  total  final  price  of  the  Items  re-' 
ferred  to  in  paragraph  (a)  above  shall  be 
evidenced  by  a  modification  to  this  contract 
signed  by  the  Contractor  and  the  Contract- 
ing Officer.  Such  price  shall  not  be  subject 
to  revision  notwithstanding  any  changes  in 
the  cost  of  performing  the  contract  with  the 
following  exceptions: 

(i)  Insofar  as  the  parties  may  agree  in 
writing,  prior  to  the  determination  of  the 
total  final  price, 


(A)  To  exclude  any  specific  elements  of 
disposition  of  such  elements;  and 

(B)  To  a  procedure  to  provide  subsequent 
disposition  of  such  elements;  and 

(11)  To  the  extent  any  adjustment  or 
credit  Is  explicitly  permitted  or  required  by 
this  or  any  other  clause  of  this  contract. 

(g)  Subco7itracts.  No  subcontract  placed 
under  this  contract  shall  provide  for  pay- 
ment on  a  cost-plus-a-percentage-of-cost 
basis. 

(h)  Adjustment  of  Payments.  Pending 
execution  of  the  contract  modification 
referred  to  in  subparagraph  (f)(3)  above,  the 
Contractor  shall  submit  invoices  or  vouchers 
in  accordance  with  billing  prices  as  provided 
in  this  paragraph.  The  billing  prices  shall  be 
the  initial  target  prices  set  forth  in  this 
contract  unttl  firm  target  prices  are  estab- 
lished pursuant  to  paragraph  (d)  above; 
thereafter,  the  firm  target  prices  shall  be  used 
for  billing;  Provided,  That  if  at  any  time  it 
appears  that  the  then  current  billing  prices 
do  not  provide  for  payments  consistent  with 
the  provisions  of  subparagraph  (1)  (3)  below, 
the  parties  may  agree  to  revised  billing  prices, 
which  shall  be  refiected  in  a  modification 
to  this  contract.  Billing  prices  are  for  the 
sole  purpose  of  providing  for  interim  pay- 
ments and  shall  not  affect  the  determination 
of  any  price  under  paragraph  (d)  or  (f) 
above.  After  execution  of  the  contract  modi- 
fication referred  to  In  subparagraph  (f)  (3) 
above,  the  total  amount  paid  or  to  be  paid 
on  all  invoices  or  vouchers  shall  be  adjusted 
to  refiect  the  total  final  price  and  any  addi- 
tional payments,  refunds,  or  credits  resulting 
therefrom  shall  be  promptly  made. 

(1)  Limitation  on  Payments.  (1)  This 
paragraph  (i)  shall  not  apply  after  a  firm 
fixed  price  or  a  total  final  price  is  established 
pursuant  to  subparagraph  (d)(3)  or  (f)(2). 

(2)  Within  forty-five  (45)  days  after  the 
end  of  each  quarter  of  the  Contractor's  fiscal 
year,  beginning  for  the  quarter  in  which  a 
delivery  is  first  made  or  services  are  first 
performed  and  accepted  by  the  Government 
under  this  contract,  and  as  of  the  end  of 
each  quarter,  the  Contractor  shall  submit  to 
the  Contracting  Officer,  with  a  copy  thereof 
to  the  cognizant  contract  auditor,  a  cumula- 
tive statement  setting  forth: 

(i)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  wbl^h  final 
prices  have  been  established; 
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(ii)  The  total  coBts  (estimated  to  the  ex- 
tent necessary)  reasonably  incurred  for  and 
properly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

(ill)  That  portion  of  the  total  firm  target 
profit  which  U  In  direct  proportion  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Government  for  which 
final  prices  have  not  been  established.  In- 
creased or  decreased  in  accordance  with  the 
incentive  profit  formula  set  forth  in  sub- 
paragraph (d)  (4)  above  when  the  amount  of 
costs  stated  under  (ii)  above  differs  from 
the  aggregate  firm  target  costs  of  such  sup- 
plies or  services;  and. 

(iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed )  and  accepted  by  the  Government 
(including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments) . 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if  on 
any  quarterly  statement  the  amount  stated 
m  (?)(lv)  above  exceeds  the  sum  stated  In 
(2)  (1),  (11),  and  (ill)  above,  the  Contrac- 
tor shall  Immediately  refund  or  credit  to  the 
Government  against  existing  unpaid  invoices 
or  vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  cumula- 
tive total  of  any  previous  refunds  or  credits 
under  this  clauae  (exclusive  of  any  tax 
credits  under  section  1481  of  the  Internal 
Revenue  Code  of  1954)  and  (ii)  any  appli- 
cable tax  credits  under  Section  1481  of  the 
Internal  Revenue  Code  of  1954.  If  any  por- 
tion of  such  excess  has  been  applied  to  the 
liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  Inter- 
nal Revenue  Code)  may  be  added  or  restored 
to  the  imliquldated  progress  payment  ac- 
count, to  the  extent  consistent  with  the 
"Progress  Payments"  clause  of  this  contract 
Instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (i)  insert  in  each 
price  redetermination  or  incentive  price  revi- 
sion subcontract  hereunder  the  substance  of 
this  paragraph  (I),  including  this  subpara- 
graph (4),  modified  to  omit  mention  of  the 
Government  and  reflect  the  position  of  the 
Contractor  as  purchaser  and  of  the  subcon- 
tractor as  vendor,  and  to  omit  that  portion  of 
subparagraph  (3)  relating  to  tax  credits,  and 
(11)  include  in  each  cost-reimbursement  type 
subcontract  hereunder  a  requirement  that 
each  price  redetermination  and  incentive 
price  revision  subcontract  thereunder  will 
contain  the  substance  of  this  paragraph  (i). 
Including  this  subparagraph  (4)  modified  as 
outlined  in  (1)  above. 

(J)  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fail  to  agree  upon  (i) 
total  firm  target  cost  and  a  final  profit  ad- 
justment formula,  or  (11)  a  total  final  price, 
within  60  days  after  the  date  for  the  submis- 
sion of  the  data  required  by  paragraphs  (c) 
and  (e)  respectively,  or  within  such  further 
time  as  may  be  specified  by  the  Contracting 
Officer,  such  failure  to  agree  shall  be  deemed 
to  be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract,  and  the  Contracting  Officer 
shall  promptly  Issue  a  decision  thereunder. 

(k)  Termination.  If  this  contract  is  ter- 
minated prior  to  establishment  of  the  total 
final  price,  prices  of  supplies  or  services  Sub- 
ject to  price  revision  under  this  clause  shall 
be  established  pursuant  to  this  clause  for 
(1)  completed  supjriies  accepted  by  the  Gov- 
ernment and  services  performed  and  accepted 
by  the  Government,* and  (ii)  in  the  event  of 
a  partial  termination,  supplies  and  services 
which  are  not  terminated.  The  termination 
shall  be  otherwise  accomplished  pursuant  to 
other  applicable  previsions  of  this  contract. 

(1)  Equitable  Adjustments  Under  Other 
Clauses.  If  an  equitable  adjustment  in  the 
contract   price    is   made    tmder   anj^  other 
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clause  of  this  contract  before  the  total  final 
price  Is  established,  the  adjustment  shall  be 
made  In  the  total  target  cost  and  may  be 
made  In  the  maximum  dollar  limit  on  the 
total  final  price,  the  total  target  profit  or 
both.  If  such  an  adjustment  is  made  after  the 
total  final  price  is  established,  adjustment 
shall  be  made  only  in  the  total  final  price. 

(m)  Exclusion  From  Target  Price  aiid 
Total  Final  Price.  Whenever  any  clause  of 
this  contract  provides  that  the  contract  price 
does  not  or  will  not  include  an  amount  for 
a  specific  purpose,  such  provision  shall  mean 
that  neither  any  target  price  nor  the  total 
final  price  Includes  or  will  include  any 
amount  for  such  purpose. 

(n)  Separate  Reimbursement.  The  cost  of 
performance  of  an  obligation  that  any  clause 
of  this  contract  expressly  provides  is  at  Gov- 
ernment expense  shall  not  be  included  in 
any  target  price  or  in  the  total  final  price, 
but  shall  be  reimbursed   separately. 

(o)  Taxes.  As  used  in  the  clause  of  this 
contract  entitled  "Federal,  State,  and  Local 
Taxes"  or  any  other  clause  of  this  contract 
that  provides  for  certain  taxes  or  duties  to 
be  Included  in,  or  excluded  from,  the  con- 
tract price,  the  term  "contract  price"  Includes 
the  total  target  price  or  if  it  has  been  estab- 
lished, the  total  final  price.  When  a  provision 
m  such  clause  or  clauses  requires  that  the 
contract  price  be  increased  or  decreased  as 
a  result  of  changes  in  the  obligation  of  the 
Contractor  to  pay  or  bear  the  burden  of 
certain  taxes  or  duties,  such  increase  or  de- 
crease shall  be  made  In  the  total  target  price 
or.  If  it  has  been  established  in  the  total 
final  price,  so  as  not  to  affect  the  Contractor's 
profit  or  loss  on  this  contract. 

In  contracts  of  the  Department  of  the 
Navy,  add  the  words  "and  with  a  copy 
thereof  to  the  office  or  offices  designated 
in  this  contract  to  make  payments  there- 
under" after  the  words  "cognizant  con- 
tract auditor"  in  line  5  of  paragraph 
<i)(2)  of  the  clause  above.  In  the  event 
the  contract  calls  for  parts  or  other  sup- 
phes  or  services  which  are  to  be  ordered 
imder  a  provisioning  document  or  Gov- 
ernment option  and  the  prices  of  such 
supplies  or  services  are  to  be  made  sub- 
ject to  incentive  price  revision  in  accord- 
ance with  the  above  clause,  the  following 
provision  (p)  shall  be  included  in  such 
clause: 

(p)  Parts.  Parts,  other  supplies,  or  serv- 
ices, which  are  to  be  furnished  under  this 
contract  pursuant  to  a  provisioning  docu- 
ment or  Government  option,  shall  be  subject 
to  price  revision  in  accordance  with  the  pro- 
visions of  this  clause,  and  any  prices  estab- 
lished for  such  parts,  other  supplies,  or 
services,  pursuant  to  such  provisioning  doc- 
ument or  Government  option,  shall  be 
deemed  to  be  initial  target  prices  or  target 
prices  as  agreed  upon  and  stipulated  in  the 
pricing  document  supporting  the  provision- 
ing or  added  items.  Initial  or  firm  target 
costs  and  profits  and  final  prices  covering 
such  parts,  other  supplies,  or  services  may 
be  established  either  separately.  In  the  aggre- 
gate, or  in  any  combination  thereof,  as  the 
parties  may  agree.  (1970  September) 

§  7.109—2      Prospective  periodic  price  re- 
determination at  stated  internals. 

(a)  Description,  Applicability,  and 
Limitations.  See  §  3.404-5  of  this  chapter. 

(b)  Clause. 

Pmce  Redetermination    (Type  A) 

(1970  September) 

(a)  General.  The  unit  prices  and  the  total 
price  set  forth  in  this  contract  shall  be 
periodically  redetermined  in  accordance  with 
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the  provisions  of  this  clause.*  The  prices  for 
supplies  delivered  and  services  performed 
prior  to  the  first  effective  date  of  price  re- 
determination shall  remain  fixed. 

(b)  Price  Redetermination  Periods.  For 
the  purpose  of  price  redetermination  the 
performance  of  this  contract  is  divided  into 
successive  periods.  The  first  period  shall  ex- 
tend from  the  date  of  the  contract  to 
,••  and  the  second  and  each  suc- 
ceeding period  shall  extend  for 

( )   months  from  the  end  of  the  last 

preceding  period,  except  that  the  final  period 
may  be  varied  by  agreement  of  the  parties. 
The  first  day  of  the  second  and  each  suc- 
ceeding period  shall  be  the  effective  date  of 
price  redetermination  for  the  period. 

(c)  Price  Redetermination.  Not  more  than 

•••  days  nor  less  than •••  days 

before  the  end  of  each  redetermination 
period,  except  the  last,  and  as  otherwise  pro- 
vided in  (ill)  below,  the  Contractor  shall 
submit: 

( i )  Proposed  prices  for  supplies  which  may 
be  delivered  or  services  which  may  be  per- 
formed In  the  next  succeeding  period  under 
this  contract,  together  with — 

(A)  An  estimate  and  breakdown  of  tlie 
costs  of  such  supplies  or  services  on  DD 
Form  784  or  in  any  other  form  on  which  the 
parties  may  agree; 

(B)  Sufficient  data  to  support  the  accuracy 
and  reliability  of  such  estimate;   and 

(C)  An  explanation  of  the  differences  be- 
tween such  estimate  and  the  original  (or  last 
preceding)  estimate  for  the  same  supplies 
or  services; 

(ii)  A  statement  of  all  costs  incurred  in 
the   performance   of   this    contract    through 

the  end  of  the ••••   month  prior  to 

the  date  of  the  submission  of  proposed  prices, 
on  DD  Form  784  or  in  any  other  form  on 
which  the  parties  may  agree,  together  with 
sufficient  supporting  data  to  disclose  unit 
costs  and  cost  trends  for — 

(A)  Supplies  delivered  and  services  per- 
formed; and 

(B)  Inventories  of  work  In  process  and  un- 
delivered contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary) ; 

(ill)  Supplemental  statements  of  costs  in- 
curred subsequent  to  the  date  set  forth  in 
(11)  above  for — 

(A)  Supplies  delivered  and  servl  as  per- 
formed: and 

(B)  Inventories  of  work  in  process  and  un- 
delivered contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary);  as  and  to 
the  extent  that  such  information  becomes 
available  prior  to  the  conclusion  of  negotia- 
tions on  redetermined  prices;  and 

(iv)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
Officer. 

For  the  purposes  of  the  foregoing  submission, 
"costs"  means  allowable  costs  in  accordance 
with  Section  XV  of  the  Armed  Services  Pro- 
curement Regulation  as  in  effect  on  the 
date  of  this  contract.  Upon  receipt  of  the 
data  required  by  this  paragraph  (c ) .  the  Con- 
tractor and  the  Contracting  Officer  shall 
promptly  negotiate  to  redetermine  fair  and 
reasonable  contract  prices  for  supplies  which 
may  be  delivered  and  services  which  may  be 
performed  In  the  period  following  the  effec- 
tive date  of  price  redetermination.  Where  the 
Contractor  fails  to  submit  the  data  as  re- 
quired above  within  the  time  specified,  pay- 
ments under  this  contract  may  be  suspended 
by  the  Contracting  Officer  until  the  data  are 
furnished. 

(d)  Subcontracts.  No  subcontract  placed 
under  this  contract  shall  provide  for  payment 
on  a  cost-plus-a-percentage-of-cost  basis. 

(e)  Contract  Modifications.  Each  negoti- 
ated redetermination  of  prices  shall  be  evi- 
denced by  a  modification  to   this  contract. 
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signed  by  the  Contractor  and  the  Contract- 
prices  for  supplies  delivered  and  services  per- 
Ing  Officer,  setting  forth  the  redetermined 
formed  hereunder  during  the  applicable  price 
redetermination  period. 

({)  Adjustment  of  Payments.  Pending  exe- 
cution of  the  contract  modification  referred 
to  In  paragraph  (e)  above,  the  Contractor 
shall  submit  invoices  or  vouchers  In  accord- 
ance with  billing  prices  as  provided  in  this 
paragraph.  The  billing  prices  shall  be  the 
prices  set  forth  In  this  contract:  Provided, 
That,  If  at  any  time  It  appears  that  the  then 
current  billing  prices  do  not  provide  for  pay- 
ments consistent  with  the  provisions  of  sub- 
paragraph (g)  (3)  below,  the  parties  may 
agree  to  greater  or  lesser  billing  prices,  which 
shall  be  reflected  In  an  amendment  or  sup- 
plemental agreement  to  this  contract.  Billing 
prices  are  for  the  sole  purpose  of  providing 
for  interim  payments  and  shall  not  affect  the 
redetermination  of  prices  under  this  clause. 
After  execution  of  the  contract  modification 
referred  to  In  paragraph  (e)  above,  the  total 
amount  paid  or  to  be  paid  on  all  invoices 
or  vouchers  shall  be  adjusted  to  reflect  the 
agreed  prices,  and  any  additional  payments, 
refunds,  or  credits,  resulting  therefrom  shall 
be  promptly  made. 

(g)  Limitation  on  Payments.  (1)  This 
paragraph  (g)  shall  apply  only  during  a 
period  for  which  firm  prices  have  not  been 
established. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year,  begin- 
ning for  the  quarter  In  which  a  delivery  Is 
first  made  (or  services  are  first  performed) 
and  accepted  by  the  Oovernment  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer,  with  a  copy  thereof  to  the  cogni- 
zant contract  auditor,  •••••  a  statement 
cumulative  from  the  inception  of  the  con- 
tract, setting  forth: 

(I)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  been  established: 

(II)  The  total  costs  (estimated  to  the  ex- 
tent necessary)  reasonably  incurred  for  and 
properly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  accepted- 
by  the  Oovernment  for  which  final  prices 
have  not  been  established; 

(ill)  That  portion  of  the  total  interim 
profit  (used  in  establishing  the  Initial  con- 
tract price  or  agreed  to  for  the  purpose  of 
this  paragraph  (g) .  Limitation  on  Payments) , 
which  is  In  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Oovernment  for  which  final 
prices  have  not  been  established;  and 

(iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
pertprmed)  and  accepted  by  the  Government 
(Including  amounts  apUed  or  to  be  applied 
to  liquidate  progress  payment.s); 

Provided,  That  such  statement  need  not  be 
submitted  for  any  quarter  for  which  either 
no  costs  are  to  be  reported  under  (11)  above 
or  revised  billing  prices  have  been  estab- 
lished in  accordance  with  paragraph  (g) 
above  and  do  not  exceed  the  existing  contract 
price,  the  Contractors  prlce-redetermlna- 
tion  offer,  or  a  price  based  on  the  most  recent 
quarterly  statement,  whichever  Is  least. 

(3)  Notwithstanding  any  provision  of 
this  contract  authorizing  greater  payments. 
If  on  any  quarterly  statement  the  amount 
of  (2)(lv)  above  exceeds  the  sum  of  (2)  (1), 
(11)  and  (lit)  above,  the  Contractor  shall 
immediately  refund  or  credit  to  the  Govern- 
ment against  existing  unpaid  Invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  cumula- 
tive total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  appli- 
cable tax  credits  under  section  1481  of  the 
Internal  Revenue  Code  of  1954)  and  (11)  any 
applicable  tax  credits  under  section  1481  of 
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the  Internal  Revenue  Code  of  1954.  If  any 
portion  of  such  excess  has  been  applied  to 
the  liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  In- 
ternal Revenue  Code)  may  be  added  or  re- 
stored to  the  unliquidated  progress  pay- 
ment account,  to  the  extent  consistent  with 
the  progress  payments  clause  of  this  con- 
tract. Instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (1)  insert  In 
each  price  redetermination  or  Incentive  price 
revision  subcontract  hereunder  the  sub- 
stance of  this  "Umltatlon  on  Payments"  pro- 
vision. Including  this  subparagraph  (4), 
modified  to  omit  mention  of  the  Govern- 
ment and  reflect  the  position  of  the  Contrac- 
tor as  purchaser  and  of  the  subcontractor 
as  vendor,  and  to  omit  that  portion  of  sub- 
paragraph (3)  relating  to  tax  credits,  and 
(11)  Include  in  each  cost-reimbursement 
type  subcontract  hereunder  a  requirement 
that  each  price  redetermination  and  incen- 
tive price  revision  subcontract  thereunder 
will  contain  the  substance  of  this  "Limita- 
tion on  Payments"  provision,  including  this 
subparagraph  (4),  modified  as  outlined  in 
(i)  above. 

(h)   Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fall  to  agree  upon 
redetermined   prices   for   any   price   redeter- 
mination  period   within  sixty    (60)     •••••• 

days  after  the  date  on  which  the  data  re- 
quired by  (c)  above  is  to  be  filed,  or  within 
such  further  time  as  may  be  agreed  upon  by 
the  parties,  the  failure  to  agree  upon  redeter- 
mined prices  shall  be  deemed  to  be  a  dispute 
concerning  a  question  ot  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Disputes."  and  the  Contracting 
Officer  shall  promptly  Issue  a  decision  there- 
under. For  the  purpose  of  (e).  (f),  and  (g) 
above,  and  pending  final  settlement  of  the 
disagreement  on  appeal,  or  by  failure  to 
appeal,  or  by  agreement,  such  a  decision 
shall  be  treated  as  an  executed  contract 
modification.  Pending  such  final  settlement, 
price  redetermination  for  subsequent  periods. 
If  any,  shall  continue  to  be  negotiated  as 
hereinbefore  provided. 

(1)  Termination.  If  this  contract  Is  termi- 
nated, prices  shall  continue  to  be  established 
pursuant  to  this  clause  (I)  for  completed 
supplies  accepted  by  the  Government  and 
services  performed  and  accepted  by  the  Gov- 
ernment, and  (11)  in  the  event  of  a  partial 
termination,  for  supplies  and  services  which 
are  not  terminated.  All  other  elements  of  the 
termination  shall  be  resolved  pursuant  to 
other  applicable  provisions  of  this  contract. 


•Where  a  celling  is  applicable,  the  follow- 
ing proviso  shall  be  added:  'Provided,  that: 
In   no   event   shall   the   total   amount   paid 

under    this    contract    exceed     

dollars  ($ ) ".  Alternatively,  the  con- 
tract may  provide  celling  amounts  for  each 
or  any  of  the  price  redeterminations  under 
the  contract. 

•  "This  point  may  be  expressed  in  terms  ot 
units  delivered,  or  as  a  calendar  date,  but 
in  either  case  the  period  shall  generally  end 
on  the  last  day  of  a  month. 

•♦•Insert  In  the  blanks  numbers  of  days 
so  that  the  Contractor's  submission  will  be 
late  enough  to  reflect  recent  cost  experience 
(having  in  mind  the  Contractor's  accounting 
system),  but  early  enough  to  permit  review, 
audit  If  necessary,  and  negotiation  prior  to 
the  start  of  the  prospective  period. 

••••Insert  the  word  "first."  except  the 
word  "second"  may  be  inserted  if  necessary 
to  achieve  compatibility  with  the  contractor's 
accounting  system. 

•••••Insert,  in  contracts  of  the  Depart- 
ment of  the  Navy,  the  words  "with  a  copy 
thereof  to  the  office  or  offices  designated  in 
this  contract  to  make  payments  thereunder." 

••••••This  period  may  be  varied  by  the 

parties  at  the  time  of  negotiating  the 
contract. 


§  7.109—3     Relroaciive   price    redelemii- 
nation  after  completion. 

(a)  Description,  applicability,  and  limi- 
tations. See  §  3-404-6  of  this  chapter. 

(b)  Clause. 

Price  Redetermination   (Ttpe  E)    (1970 
September) 

(a)  General.  The  unit  prices  and  the  total 
price  set  forth  in  this  contract  shall  be  re- 
determined in  accordance  with  the  provisions 
of  this  clause:  Provided,  That  In  no  event 
tehall  the  total  amount  paid  under  this  con- 
tract exceed dollars  ($ ). 

(b)  Price  Redetermination.  Within 

( )    days  after  delivery  of  all  supplies 

to  be  delivered  and  completion  of  all  services 
to  be  performed  under  this  contract,  the 
Contractor  shall  submit  (1)  proposed  prices, 
(11)  a  statement  of  aU  costs  incurred  in  the 
performance  of  this  contract,  allowable  in  ac- 
cordance with  section  XV  of  the  Armed  Serv- 
ices Procurement  Regulation  as  in  effect  on 
the  date  of  this  contract,  on  DD  Form  784  or 
any  other  form  on  which  the  parties  may 
agree,  and  (ill)  any  other  relevant  data 
which  may  reasonably  be  required  by  the 
Contracting  Officer.  Upon  receipt  of  the  re- 
quired data,  the  Contractor  and  the  Con- 
tracting Officer  shall  promptly  negotiate  to 
redetermine  fair  and  reasonable  contract 
prices  for  supplies  delivered  and  services  per- 
formed by  the  Contractor  under  this  con- 
tract. Where  the  Contractor  falls  to  submit 
the  required  data  within  the  time  specified, 
payment  of  all  Invoices  may  be  suspended  by 
the  Contracting  Officer  until  the  data  are 
furnished. 

(c)  Subcontracts.  No  subcontract  under 
this  contract  shall  provide  for  payment  on  a 
co6t-plus-a-percentage-of-oost  basis. 

(d)  Contract  Modification.  The  negotiated 
redetermination  of  price  shall  be  evidenced 
by  a  modification  to  this  contract,  signed  by 
the  Contractor  and  the  Contracting  Officer, 
setting  forth  the  redetermined  prices  which 
shall  apply  to  supplies  delivered  and  to  serv- 
ices performed  by  the  Contractor  hereunder. 

(e)  Adjustment  of  Payments.  Pending  ex- 
ecution of  the  contract  modification  referred 
to  In  paragraph  (d)  above,  the  Contractor 
shall  submit  Invoices  or  vouchers  In  accord- 
ance with  billing  prices  as  provided  in  this 
paragraph.  The  billing  prices  shall  be  the 
prices  set  forth  In  this  contract:  Provided, 
That,  if  at  any  time  it  appears  that  the  then 
current  billing  prices  do  not  provide  for  pay- 
ments consistent  with  the  provisions  of  sub- 
paragraph (f)(3)  below,  the  parties  may 
agree  to  greater  or  lesser  billing  prices,  which 
shall  be  reflected  In  an  amendment  or  sup- 
plemental agreement  to  his  contract.  Billing 
prices  are  for  the  sole  purpose  of  providing 
for  interim  payments  and  shall  not  affect 
the  redetermination  of  prices  under  this 
clause.  After  execution  of  the  contract  mod- 
ification referred  to  in  paragraph  (d)  above, 
the  total  amoimt  paid  or  to  be  paid  on  all  In- 
voices or  vouchers  shall  be  adjusted  to  reflect 
the  agreed  prices,  and  any  additional  pay- 
ments, refunds,  or  credits,  resulting  there- 
from shall  be  promptly  made. 

(f)  Limitation  on  Payment.^.  (1)  This 
paragraph  (f )  shall  apply  until  final  price  re- 
determination to  the  full  extent  permitted 
by  this  contract. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year  be- 
ginning for  the  quarter  In  which  a  delivery 
Is  first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer,  with  a  copy  thereof  to  the  cogni- 
zant contract  auditor,'  a  statement  cumula- 
tive from  the  inception  of  the  contract,  set- 
ting forth: 

(i)  The  total  contract  price  of  all  supplies 
delivered    (or  services  performed)    and  ac- 
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cepted  by  the  Government  for  which  final 
prices  have  been  established; 

(11)  The  total  costs  (estimated  to  the  ex- 
tent necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

(ill)  That  portion  of  the  total  Interim 
profit  (used  in  establishing  the  inlUal  con- 
tract price  or  agreed  to  for  the  purpose  of 
this  paragraph  (f). Limitation  on  Payments), 
which  is  in  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Oovernment  for  which  final 
prices  have  not  been  established;  and 

(Iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed )  and  accepted  by  the  Government 
(Including  amounts  applied  or  to  be  applied 
to  liquidate  progress  jjayments) . 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments  if  on 
any  quarterly  statement  the  amount  of  (2) 
(Iv)  above  exceeds  the  sum  of  (2)  (I),  (11), 
and  (ill)  above,  tbe  Contractor  shall  Im- 
mediately refund  or  credit  to  the  Govern- 
ment against  existing  unpaid  Invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (I)  the  cumula- 
tive total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  appli- 
cable tax  credits  under  section  1481  of  tbe 
Internal  Revenue  Code  of  1954)  and  (11) 
any  applicable  tax  credits  under  section  1481 
of  the  Internal  Revenue  Code  of  1954.  If  any 
portion  of  such  excess  has  been  applied  to 
the  liquidation  ot  progress  payments,  such 
amount  (less  all  tax  credits  under  the  In- 
ternal Revenue  Code)  may  be  added  or  re- 
stored to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  the 
progress  payments  clause  of  this  contract* 
Instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (I)  Insert  In  each 
price  redetermination  or  incentive  price  re- 
vision subcontract  hereunder  the  substance 
of  this  "Limitation  on  Payments"  provision. 
Including  this  subparagraph  (4) ,  modified  to 
omit  mention  of  the  Oovernment  and  refiect 
the  position  of  the  Contractor  as  purchaser 
and  of  the  subcontractor  as  vendor,  and  to 
omit  that  portion  of  subparagraph  (3)  re- 
lating to  tax  credits,  and  (11)  include  In 
each  cost-relmburaement  type  subcontract 
hereunder  a  requirement  that  each  price 
redetermination  and  incentive  price  revision 
subcontract  thereunder  will  contain  the  sub- 
stance of  this  "Limitation  on  Payments" 
provision.  Including  this  subparagraph  (4), 
modified  as  outlined  In  (I)  above. 

(g)  Disagreements.  Jt  the  Contractor  and 
the  Contracting  Officer  fall  to  agree  upon 
redetermined  prices  within  sixty  (60)  ••  days 
after  the  date  on  which  the  data  required 
by  (b)  above  is  to  be  filed,  or  within  such 
further  time  as  may  be  agreed  upon  by  the 
parties,  the  failure  to  agree  up>on  redeter- 
mined prices  shall  be  deemed  to  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Disputes,"  and  the  Contracting  Officer 
shall  promptly  issue  a  decision  thereunder. 
For  the  purpose  of  paragraphs  (d),  (e),  and 
(f)  above,  and  pending  final  settlement  of 
the  disagreement  on  appeal,  or  by  failure 
to  app>eal,  or  by  agreement,  such  a  decision 
shall  be  treated  as  an  executed  contract 
modification. 

(h)  Termination.  If  this  contract  is  ter- 
minated prior  to  price  redetermination,  prices 


•Insert,  in  contracts  ot  the  Department  of 
the  Navy,  the  word*:  "and  with  a  copy 
thereof  to  the  office  or  offices  designated  In 
the  contract  to  make  payments  thereunder." 

•  'This  period  may  be  varied  by  the  parties 
at  the  time  of  negotiating  the  contract. 
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shall  be  established  pursuant  to  this  clause 
for  completed  supplies  and  services  which 
are  not  terminated.  All  other  elements  of 
the  termination  shall  be  resolved  pursuant 
to  other  applicable  provisions  of  this 
contract. 

§  7.203-10      Termination. 

In  accordance  with  §  8.702(a)  of  this 
chapter,  insert  the  following  clause. 

Termination   (1970  Jolt) 

(a)  The  performance  of  work  under  the 
contract  may  be  terminated  by  the  Govern- 
ment m  accordance  with  this  clause  in  whcde, 
or  from  time  to  time  in  part: 

(i)  Whenever  the  Contractor  shall  default 
in  performance  of  this  contract  in  accord- 
ance with  its  term  (Including  in  the  term 
"default"  any  such  failure  by  the  Contractor 
to  make  progress  in  the  prosecution  of  the 
work  hereunder  as  endangers  such  perform- 
ance), and  shall  fall  to  cure  such  default 
within  a  period  of  10  days  (or  such  longer 
periods  as  the  Contracting  Officer  may  allow) 
after  receipt  from  the  Contracting  Officer  of  a 
notice  specifying  the  default:  or 

(11)  Whenever  for  any  reason  the  Con- 
tracting Officer  shall  determine  that  such 
termination  is  in  the  best  interest  of  the 
Oovernment. 

Any  such  termination  shall  be  affected  by 
delivery  to  the  Contractor  of  a  Notice  of  Ter- 
mination specifying  whether  termination 
is  for  the  default  of  the  Contractor  or  for  the 
convenience  of  the  Government,  the  extent 
to  which  performance  of  work  under  the  con- 
tract Is  terminated,  and  the  date  upon  which 
such  termination  becomes  effective.  If,  after 
notice  of  termination  of  this  contract  for 
default  under  (I)  above,  it  is  determined 
for  any  reason  that  the  Contractor  was  not 
In  default  pursuant  to  (1).  or  that  the  Con- 
tractor's failure  to  perform  or  to  make  prog- 
ress In  performance  is  due  to  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor  pursuant  to  the  pro- 
visions of  the  clause  of  this  contract  relating 
to  excusable  delays,  the  Notice  of  Termina- 
tion shall  be  deemed  to  have  been  issued 
under  (11)  above,  and  the  rights  and  obli- 
gations of  the  parties  hereto  shall  in  such 
event  be  governed  accordingly. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall: 

(I)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  In  the  Notice 
of  Termination; 

(II)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  facilities,  ex- 
cept as  may  be  necessary  for  completion  of 
such  portion  of  the  work  under  the  contract 
as  Is  not  terminated: 

( lli )  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
formance of  work  terminated  by  the  Notice 
of  Termination; 

(iv)  Assign  to  the  Government.  In  the 
manner  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  title, 
and  Interest  of  the  Contractor  under  the 
orders  or  subcontracts  so  terminated,  in 
.which  case  the  Governmen*  shall  have  the 
right,  in  its  discretion,  to  settle  or  pay  any 
or  ail  claims  arising  out  of  the  termination 
of  such  orders  and  subcontracts; 

(V)  With  the  approval  or  ratification  of  the 
Contracting  Officer,  to  the  extent  he  may  re- 
quire, which  approval  or  ratification  shall  be 
final  and  conclusive  for  all  purposes  of  this 
clause,  settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination  of 
orders  and  subcontracts,  the  cost  of  which 
would  be  reimbursable  In  whole  or  In  part, 
In  accordance  with  the  provisions  of  this 
contract; 
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(vi)  Transfer  title  (to  the  extent  that  title 
has  not  already  been  transferred)  and  in  the 
manner,  to  the  extent,  and  at  the  times  di- 
rected by  the  (Contracting  Officer,  deliver  to 
the  Government  (A)  the  fabricated  or  un- 
fabrlcated  parts,  work  in  process,  completed 
work,  supplies,  and  other  material  produced 
as  a  part  of,  or  acquired  in  respect  of  the 
performance  of,  the  work  terminated  by  the 
Notice  of  Termination.  (B)  the  completed  or 
partially  completed  plans,  drawings,  infor- 
mation, and  other  property  which,  if  the 
contract  had  been  completed,  would  be  re- 
quired to  be  furnished  to  the  Government, 
and  (C)  the  Jigs,  dies,  and  fixtures,  and  other 
special  tools  and  tooling  acquired  or  manu- 
factured for  the  performance  of  this  contract 
for  the  cost  of  which  the  COi -tractor  has  been 
or  will  be  reimbursed  under  this  contract; 

(vli)  Use  his  best  efforts  to  sell  In  the  man- 
ner, at  the  times,  to  the  extent,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
Contracting  Officer,  any  property  of  the  types 
referred  to  In  (vi)  above:  provided,  however, 
that  the  Contractor  (A)  shall  not  be  required 
to  extend  credit  to  any  purchaser,  and  (B) 
may  acquire  any  such  property  under  the 
conditions  prescribed  by  and  at  a  price  or 
prices  approved  by  the  Contracting  Officer: 
and  Provided  further.  That  the  proceeds  of 
any  such  transfer  or  disposition  shall  be  ap- 
plied In  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  the  work 
covered  by  thl's  contract  or  paid  in  such 
other  manner  as  the  Contracting  Officer  may 
direct; 

(vlll)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi- 
nated by  the  Notice  of  Termination;  and 

(ix)  Take  such  action  as  may  be  necessary 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  contract  which  Is  in  the 
possession  of  Contractor  In  which  the  Gov- 
ernment has  or  may  acquire  an  Interest. 

The  Contractor  shall  proceed  Immediately 
with  the  performance  of  the  above  obliga- 
tions notwithstanding  any  delay  in  deter- 
mining or  adjusting  the  amount  of  the  fee, 
or  any  item  of  reimbursable  cost,  under  this 
clause.  At  any  time  after  expiration  of  the 
plant  clearance  period,  as  defined  in  section 
VIII,  Armed  Services  Procurement  Regula- 
tion, as  it  may  be  amended  from  time  to 
time,  the  Contractor  may  submit  to  the  Con- 
tracting Officer  a  list,  certified  as  to  quantity 
and  quality,  of  any  or  all  Items  of  termina- 
tion Inventory  not  previously  disposed  of, 
exclusive  of  Items  the  disposition  of  which 
has  been  directed  or  authorized  by  the  Con- 
tracting Officer,  and  may  request  the  Govern- 
ment to  remove  such  Items  or  enter  Into  a 
storage  agreement  covering  them.  Not  later 
than  fifteen  (15)  days  thereafter,  the  Gov- 
ernment will  accept  such  Items  and  remove 
them  or  enter  into  a  storage  agreement  cov- 
ering the  same;  provided,  that  the  list  sub- 
mitted shall  be  subject  to  verification  by  the 
Contracting  Officer  upon  removal  of  the 
Items,  or  If  the  Items  are  stored,  within 
forty-five  (45)  days  from  the  date  of  sub- 
mission of  the  list,  and  any  necessary  ad- 
justment to  correct  the  list  as  submitted 
shall  be  made  prior  to  final  settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the 
Contracting  Officer  his  termination  claim  In 
the  form  and  with  the  certification  pre- 
scribed by  the  Contracting  Officer.  Such 
claim  shall  be  submitted  promptly  but  in  no 
event  later  than  1  year  from  the  effective 
date  of  termination,  unless  one  or  more  ex- 
tensions In  writing  are  granted  by  the  Con- 
tracting Officer,  upon  request  of  the  Con- 
tractor made  In  writing  within  such  1-year 
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period  or  authorized  extension  thereof.  How- 
ever, If  the  Contracting  Officer  determines 
that  the  facts  Justify  such  actlcm,  he  may 
receive  and  act  upon  any  such  termination 
claim  at  any  time  after  such  1-year  period 
or  any  extension  thereof.  Upon  failure  of  the 
Contractor  to  submit  his  termination  claim 
within  the  time  allowed,  the  Contracting 
Officer  may,  subject  to  any  Settlement  Re- 
view Board  approvals  required  by  section 
vni  of  the  Armed  Services  Procurement  Reg- 
ulation In  effect  as  of  the  date  of  execution 
of  this  contract,  determine,  on  the  basis  of 
information  available  to  him.  the  amount, 
if  any.  due  to  the  Contractor  by  reason  of 
the  termination  and  shall  thereupon  pay  to 
the  Contractor  the  amount  so  determined. 

(d)  Subject  to  the  provisions  oi  paragraph 
(c).  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  section  VIII  of 
the  Armed  services  Procurement  Regulation 
in  effect  as  of  the  date  of  execution  of  this 
contract,  the  Contractor  and  the  Contracting 
Officer  may  agree  upon  the  whole  or  any 
part  of  the  amount  or  amounts  to  be  paid 
(including  an  allowance  for  the  fee)  to  the 
Contractor  by  reason  of  the  total  or  partial 
termination  of  work  pursuant  to  this  clause. 
The  contract  shall  be  amended  accordingly, 
and  the  Contractor  shall  be  paid  the  agreed 
amount. 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
In  whole  or  in  part,  as  provldea  in  paragraph 
(d),  as  to  the  amounts  with  reject  to  costs 
and  fee,  or  as  to  the  amount  of  the  fee,  to 
be  paid  to  the  Contractor  In  connection  with 
the  termination  of  work  pursuant  to  this 
clause,  the  Contracting  Officer  shall,  subject 
to  any  Settlement  Review  Board  approvals 
required  by  section  Vni  of  the  Armed  Serv- 
ices Procurement  Regulation  in  effect  as  of 
the  date  of  execution  of  this  contract,  deter- 
mine, on  the  basis  of  information  available 
to  him,  the  amount.  If  any,  due  to  the  Con- 
tractor by  reason  of  the  termination  and 
shall  pay  to  the  Contractor  the  amount  de- 
termined as  follows: 

(1)  If  the  settlement  Includes  cost  and 
fee — 

(A)  There  shall  be  included  therein  all 
costs  and  expenses  reimbursable  in  accord- 
ance with  this  contract,  not  previously  paid 
to  the  Contractor  for  the  performance  of  this 
contract  prior  to  the  effective  date  of  the 
Notice  of  Termination,  and  such  of  these 
costs  as  may  continue  for  a  reasonable  time 
thereafter  with  the  approval  of  or  as  directed 
by  the  Contracting  Officer:  Provided,  how- 
ever. That  the  Contractor  shall  proceed  as 
rapidly  as  practicable  to  discontinue  such 
costs; 

(B)  There  shall  be  Included  therein  so 
Tar  as  not  Included  under  (A)  above,  the 
cost  of  settling  and  paying  claims  arising  out 
of  the  termination  of  work  under  subcon- 
tracts or  orders,  as  provided  in  paragraph 
(b)  (V)  above,  which  are  properly  chargeable 
to  the  terminated  portion  of  the  contract; 

(C)  There  shall  be  included  therein  the 
reasonable  costs  of  settlement.  Including 
accounting,  legal,  clerical,  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the  con- 
tract and  for  the  termination  and  settlement 
of  subcontracts,  thereunder,  together  with 
reasonable  storage,  transportation,  and  other 
costs  Incurred  in  connection  with  the  pro- 
tection or  disposition  of  termination  Inven- 
tory: Provided,  however.  That  If  the  termina- 
tion is  for  default  of  the  Contractor  there 
shall  not  be  Included  any  amounts  for  the 
preparation  of  the  Contractor's  settlement 
proposal;  and 

(D)  There  shall  be  Included  therein  a  por- 
tion of  the  fee  payable  under  the  contract 
determined   as  follows — 
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(I)  In  the  event  of  the  termination  of  this 
contract  for  the  convenience  of  the  Govern- 
ment and  not  for  the  default  of  the  Con- 
traotor,  there  shall  be  paid  a  percentage  of 
the  fee  equivalent  to  the  percentage  of  the 
completion  of  work  contemplated  by  the 
contract,  but  exclusive  of  subcontract  effort 
Included  In  subcontractors'  termination 
claims,  less  fee  payments  previously  made 
hereunder;  or 

(11)  In  the  event  oT  the  termination  of 
this  contract  for  the  default  of  the  Contrac- 
tor, the  total  fee  payable  shall  be  such  pro- 
portionate part  of  the  fee  (or,  if  this  contract 
calls  for  articles  of  different  types,  of  such 
part  of  the  fee  as  is  reasonably  allocable  to 
the  type  of  article  under  consideration)  as 
the  total  number  of  articles  delivered  to  and 
accepted  by  the  Government  bears  to  the 
total  number  of  articles  of  a  like  kind  called 
for  by  this  contract: 

If  the  amount  determined  under  this  sub. 
paragraph  (1)  is  less  than  the  total  payment 
therefore  made  to  the  Contractor,  the  Con- 
tractor shall  repay  to  the  Government  the 
excess  amount;  or 

(II)  If  the  settlement  includes  only  the 
fee,  the  amount  thereof  will  be  determined 
in  accordance  with  the  subparagraph  (1)  (D) 
above. 

(f )  Costs  claimed,  agreed  to,  or  determined 
pursuant  to  (c) ,  (d) ,  and  (e)  hereof  shall  be 
in  accordance  with  the  section  XV  Contract 
Cost  Principles  and  Procedures  of  the  Armed 
Services  Procurement  Regulation  as  in  effect 
on  the  date  of  this  contract. 

(g)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  contract 
entitled  "Disputes"  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graph (c)  or  (e)  above,  except  that  if  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  In  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con- 
tractor the  following:  (1)  If  there  is  no  right 
of  appeal  hereunder  or  If  no  timely  appeal 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer,  or  (11)  If  an  appeal 
has  been  taken,  the  amount  finally  deter- 
mined on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause,  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the  Con- 
tractor, applicable  to  the  terminated  portion 
of  this  contract;  (11)  any  claim  which  the 
Government  may  have  against  the  Contractor 
in  connection  with  this  contract;  and  (Iji) 
the  agreed  price  for,  or  the  proceeds  of  sale  of, 
any  materials,  supplies,  or  other  things  ac- 
quired by  the  Contractor  or  sold  pursuant 
to  the  provisions  of  the  clause  and  not  other- 
wise recovered  by  or  credited  to  the 
Government. 

(1)  In  the  event  of  a  partial  termination, 
the  portion  of  the  fee  which  Is  payable  with 
respect  to  the  work  under  the  continued  por- 
tion of  the  contract  shall  be  equitably  ad- 
justed by  agreement  between  the  Contractor 
and  the  Contracting  Officer,  and  such  ad- 
justment shall  be  evidenced  by  an  amend- 
ment to  this  contract. 

(J)  The  Government  may  from  time  to 
time,  under  such  terms  said  conditions  as  it 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Contractor  In  connection  with  the  ter- 
minated portion  of  the  contract  whenever  In 
the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay- 
ments is  In  excess  of  the  amount  finally  de- 


termined to  be  due  under  this  clause,  such 
excess  shall  be  payable  by  the  Contractor  to 
the  Government  upon  demand,  together  with 
interest  computed  at  the  rate  of  6  percent 
per  annum,  for  the  period  from  the  date  such 
excess  payment  Is  received  by  the  Contractor 
to  the  date  on  which  such  excess  is  repaid 
to  the  Government :  Provided,  however.  That 
no  Interest  shall  be  charged  with  respect  to 
any  such  excess  payment  attributable  to  a 
reduction  In  the  Contractor's  claim  by  reason 
of  retention  or  other  disposition  of  termina- 
tion Inventory  until  10  days  after  the  date  of 
such  retention  or  disposition,  or  such  later 
date  as  determined  by  the  Contracting  Officer 
by  reason  of  the  circumstances. 

(k)  The  provisions  of  this  clause  relating 
to  the  fee  shall  be  Inapplicable  If  this  con- 
tract does  not  provide  for  payment  of  a  fee. 

§7.203—21      Covrrnmenl  properly. 

Except  in  facilities  contracts  (see 
13.101-11),  insert  the  following  clause 
when  a  Department  is  to  furnish  to  the 
contractor,  or  the  contractor  is  to  ac- 
quire Government  Property. 

Government  Phoi»ekty  (Cost- 
Reimbursement)  (1970  September) 

(a)  Government-Furnished  Property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  in  the 
Schedule  or  specifications,  together  with  such 
related  data  and  Information  as  the  Con- 
tractor may  request  and  as  may  reasonably 
be  required  for  the  Intended  use  of  such 
property  (hereinafter  referred  to  as  "Gov- 
ernment-furnished property").  The  delivery 
or  performance  dates  for  the  supplies  or  ser- 
vices to  be  furnished  by  the  Contractor  under 
this  contract  are  based  upon  the  expectation 
that  Government-furnished  property  suit- 
able for  use  will  be  delivered  to  the  Contrac- 
tor at  the  times  stated  In  the  Schedule  or.  if 
not  so  stated.  In  sufficient  time  to  enable  the 
Contractor  to  meet  such  delivery  or  perform- 
ance dates.  In  the  event  that  Government- 
furnished  property  is  not  delivered  to  the 
Contractor  by  such  time  or  times,  the  Con- 
tracting Officer  shall,  upon  timely  written  re- 
quest made  by  the  Contractor,  make  a  deter- 
mination of  the  delay.  If  any,  occasioned  the 
Contractor  and  shall  equitably  adjust  the 
estimated  cost,  fixed  fee,  or  delivery  or  per- 
formance dates,  or  all  of  them,  and  any  other 
contractual  provision  affected  by  any  such 
delay.  In  accordance  with  the  procedures  pro- 
vided for  in  the  clause  of  this  contract  en- 
titled "Changes."  In  the  event  that  Govern- 
ment-furnished property  is  received  by  the 
Contractor  in  a  condition  not  suitable  for 
the  Intended  use,  the  Contractor  shall,  upon 
receipt  thereof  notify  the  Contracting  Officer 
of  such  fact  and,  as  directed  by  the  Con- 
tracting Officer,  either  (1)  return  such  prop- 
erty at  the  Government's  expense  or  other- 
wise dispose  of  the  property  or  (11)  effect  re- 
pairs or  modifications.  Upon  completion  of 
(1)  or  (11)  above,  the  Contracting  Officer 
upon  wrritten  request  of  the  Contractor  shall 
equitably  adjust  the  estimated  cost,  fixed 
fee,  or  delivery  or  performance  dates,  or  all 
of  them,  and  any  other  contractual  provision 
affected  by  the  return  or  disposition,  or  the 
repair  or  modification  In  accordance  with  the 
procedures  provided  for  in  the  clause  of  this 
contract  entitled  "Changes."  The  foregoing 
provisions  for  adjustment  are  exclusive  and 
the  Government  shall  not  be  liable  to  suit 
for  breach  of  contract  by  reason  of  any  delay 
In  delivery  of  Government-furnished  prop- 
erty or  delivery  of  such  property  In  a  condi- 
tion not  suitable  for  its  Intended  use. 
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(b)  Changes  T^fSSvermncnt-Fumished 
Property.  (1)  By  notice  in  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  prop- 
erty furnished  or  to  be  furnished  by  the 
Government  under  this  contract,  or  (il)  sub- 
stitute other  Government-owned  property 
for  property  to  be  furnlslied  by  the  Govern- 
ment, or  to  be  acquired  by  the  Contractor 
for  the  Government,  under  this  contract.  The 
Contractor  shall  promptly  take  such  action 
fts  the  Contracting  Officer  may  direct  with 
respect  to  the  removal  and  shipping  of  prop- 
erly covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or  sub- 
stitution of  property  pursuant  to  paragraph 
1 1 )  above,  or  any  withdrawal  of  authority 
to  use  property  provided  under  any  other 
contract  or  lease,  which  property  the  Gov- 
ernment had  agreed  In  the  Schedule  to  make 
available  for  the  performance  of  this  con- 
tract, the  Contracting  Officer,  upon  the  writ- 
ten request  of  the  Contractor  (or.  If  the  sub- 
stitution of  property  causes  a  decrease  In 
the  costs  of  performance,  on  his  own  Initia- 
tive) ,  shall  equitably  adjust  such  contractual 
provisions  as  may  be  affected  by  the  decrease, 
substitution   or   withdrawal,   in   accordance 


In    the; 
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with    the    procedures    provided    for 
"Changes"  clause  of  this  contract.  1 

(c)  Title.  Title  to  all  property  furnishefl 
by  the  Government  shaU  remain  in  the  GoV'< 
ernment.  Title  to  all  property  purchased  bjr 
the  Contractor,  for  the  cost  of  which  th0 
Contractor  Is  entitled  to  be  reimbursed  as 
direct  Item  of  cost  under  this  contract,  shai: 
pass  to  and  vest  in  the  Government  upoi 
delivery  of  such  property  by  the  vendor.  Tit! 
to  other  property,  the  cost  of  which  Is  relm 
bursible  to  the  Contractor  under  the  cony 
tract.  shaU  pass  to  and  vest  in  the  Gov- 
ernment upon  (I)  Issuance  for  use  of  such 
property  In  the  performance  of  this  con- 
tract, or  (11)  commencement  of  processing  or 
vise  of  such  property  in  the  performance  of 
this  contract,  or  (HI)  reimbursement  of  the 
cost  thereof  by  the  Government  in  whole  or 
in  part,  whichever  firs*  occurs.  All  Govern- 
ment-furnished property,  together  with  all 
property  acquired  by  the  Contractor  title  to 
which  vests  In  the  Government  under  this 
paragraph,  are  subject  to  the  provisions  of 
this  clause  and  are  hereinafter  collectively 
referred  to  as  "Government  property."  Title 
to  the  Government  property  shall  not  be 
affected  by  the  Incorporttlon  or  attachment 
thereof,  to  any  property  not  owned  by  the 
Government,  nor  shall  such  Government 
property,  or  any  part  thereof,  be  or  become 
a  fixture  or  lose  Its  identity  as  personalty 
by  reason  or  affixation  to  any  realty. 

(d)  Property  Administration.  The  Con- 
tractor shall  comply  with  the  provisions  of 
Appendix  B.  Armed  Services  Procurement 
Regulation,  as  In  effect  on  the  date  of  the 
contract,  which  is  hereby  Incorporated  by 
reference  and  nuide  a  part  of  this  contract. 
Material  to  be  furnished  by  the  Government 
shall  be  ordered  or  returned  by  the  Con- 
tractor, when  required.  In  accordance  with 
the  "Manual  for  Military  Standard  Requisi- 
tioning and  Issue  Procedure  (MILSTRIP)  for 
Defense  Contractors"  (Appendix  H,  Armed 
Services  Procurement  Regulation)  as  In  effect 
on  the  date  of  this  contract,  which  Manual 
Is  hereby  Incorporated  by  reference  and 
made   a  part  of  this  contract. 

(e)  Use  of  Government  Property.  The  Gov- 
ernment property  shall,  unless  otherwise 
provided  herein  or  iq>proved  by  the  Contract- 
ing Officer,  be  used  only  for  the  performance 
of  this  contract. 

(f)  Utilization,  Mainteoance  and  Repair  of 
Government  Property.  The  Contractor  shaU 
maintalr  and  administer.  In  accordance  with 
sound  industrial  practice,  and  in  accord- 
ance with  applicable  provisions  of  Appen- 
dix B,  a  program  for  the  utilization,  nmlnte- 
nance,  repair,  protection,  and  preservation 
of  Government  property  so  as  to  assure  Ita 
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full  availability  and  usefulness  for  the  per- 
formance of  this  contract.  The  Contractor 
shall  take  all  reasonable  steps  to  comply  with 
all  appropriate  directions  or  instructions 
which  the  Contracting  Officer  may  prescribe 
as  reasonably  necessary  for  the  protection 
of  Government  property. 

(g)  Risk  of  Loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
the  Government  property,  or  for  expenses 
Incidental  to  such  loss  or  damage,  except 
that  the  Contractor  shall  be  responsible  for 
any  such  loss  or  damage  (including  expenses 
Incidental  thereto) : 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor's  directors  or  officers,  or 
on  the  part  of  any  of  his  managers,  superin- 
tendents, or  other  equivalent  representatives, 
who  has  supervision  or  direction  of — 

(A)  All  or  substantially  all  of  the  Contrac- 
tor's business;   or 

(B)  All  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sepa- 
rate location,  in  which  this  contract  Is  being 
performed;  or 

(C)  A  separate  and  complete  major  indus- 
trial operation  in  connection  with  the  per- 
formance of  this  contract; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other 
representatives  mentioned  In  subparagraph 
(1)  alx)ve--^ 

(A)  "To "maintain  and  administer.  In  ac- 
cordance with  sound  Industrial  practice,  the 
program  for  utilization,  maintenance,  repair, 
protection  and  preservation  of  Government 
property  as  required  by  paragraph  (f )  hereof, 
or  to  take  all  reasonable  steps  to  comply  with 
any  appropriate  written  direction  of  the  Con- 
tracting Officer  under  paragraph  (f)  hereof; 
or 

(B)  To  establish,  maintain  and  adminis- 
ter, in  accordance  with  (d)  above,  a  system 
for  control  of  Government  property; 

(ill)  For  which  the  Contractor  Is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  In  the  Schedule: 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  this  contract, 
but  only  to  the  extent  of  the  insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurance  actually  pro- 
cured and  maintained,  whichever  is  greater; 
or 

(v)  Which  results  from  a  risk  which  Is  in 
fact  covered  by  Insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or 
reimbursement. 

Any  failure  of  the  Contractor  to  act,  as  pro- 
vided In  subparagraph  (11)  above,  shall  be 
conclusively  presumed  to  be  a  failure  result- 
ing from  willful  misconduct,  or  lack  of  good 
faith  on  the  part  of  such  directors,  officers, 
or  other  representatives  mentioned  in  sub- 
paragraph (1)  above.  If  the  Contractor  is 
notified  by  the  Contracting  Officer  by  regis- 
tered or  certified  mall  addressed  to  one  of 
such  directors,  officers,  or  other  representa- 
tives, of  the  Government's  disapproval,  with- 
drawal of  approval,  or  nonacceptance  of  the 
Contractor's  program  or  system.  In  such 
event  It  shall  be  presumed  that  any  loss  or 
damage  to  Government  property  resulted 
from  such  failure.  The  Contractor  shall  be 
liable  for  such  loss  or  damage  unless  he  can 
establish  by  clear  and  convincing  evidence 
that  such  loss  or  damage  did  not  result  from 
his  failure  to  maintain  an  approved  program 
or  system,  or  occurred  during  such  time  as 
an  approved  program  or  system  for  control 
of  Government  property  was  maintained. 

If  more  than  one  of  the  above  exceptions 
shall  be  applicable  In  any  case,  the  Contrac- 
tor's liability  under  any  one  exception  shall 
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not  be  limited  by  any  other  exception.  If  the 
Contractor  transfers  Government  property 
to  the  possession  and  control  of  a  subcon- 
tractor, the  transfer  shall  not  affect  the  lia- 
bility of  the  Contractor  for  loss  or  destruction 
of  or  damage  to  the  property  as  set  forth 
above.  However,  the  Contractor  shall  require 
the  subcontractor  to  assume  the  risk  of.  and 
be  responsible  for.  any  loss  or  destruction  of 
or  damage  to  the  proi>erty  while  In  the  let- 
ter's possession  or  control,  except  to  the 
extent  that  the  subcontract,  with  the  prior 
approval  of  the  Contracting  Officer,  provides 
for  the  relief  of  the  subcontractor  from  such 
liability.  In  the  absence  of  such  approval, 
the  subcontract  shall  contain  appropriate 
provisions  requiring  the  return  of  all  Gov- 
ernment property  in  as  good  condition  as 
when  received,  except  for  reasonable  wear 
and  tear  or  for  the  utilization  of  the  prop- 
erty in  accordance  with  the -provisions  of  the 
prime  contract. 

(2)  The  Contractor  shall  not  be  reimbursed 
for,  and  shall  not  Include  as  an  item  of 
overhead,  the  cost  of  Insurance,  or  any  pro- 
vision for  a  reserve,  covering  the  risk  of  loss 
of  or  damage  to  the  Government  property. 
except  to  the  extent  that  the  Government 
may  have  required  the  Contractor  to  carry 
such  Insurance  under  any  other  provisions 
of  this  contract. 

(3)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  communi- 
cate with  the  Loss  and  Salvage  Organization. 
If  any,  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  assistance 
of  the  Loss  and  Salvage  Organization  so 
designated  (unless  the  Contracting  Officer 
has  designated  that  no  such  organization  be 
employed ) ,  shall  take  all  reasonable  steps  to 
protect  the  Government  property  from 
further  damage,  separate  the  damaged  and 
undamaged  Government  property,  put  all 
the  Government  property  in  the  best  p>ossibio 
order,  and  furnish  to  the  Contracting  Offi- 
cer a  statement  of — 

(I)  The  lost,  destroyed  and  danuiged  Gov- 
ernment property; 

(II)  The  time  and  origin  of  the  loss,  de- 
struction or  damage; 

(Hi)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(iv)  The  Insurance,  if  any,  covering  any 
part  of  or  Interest  In  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Government 
property  or  take  such  other  action,  as  the 
Contracting  Officer  directs. 

(4)  In  the  event  the  Contractor  is 
Indemnified,  reimbursed,  or  otherwise  com- 
pensated for  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  he  shall 
use  the  proceeds  to  repair,  renovate  or  re- 
place the  Government  property  Involved,  or 
shall  credit  such  proceeds  against  the  cost 
of  the  work  covered  by  the  contract,  or  shall 
otherwise  reimburse  the  Government,  as  di- 
rected by  the  Contracting  Officer.  The  Con- 
tractor shall  do  nothing  to  prejudice  the 
Government's  right  to  recover  against  third 
parties  for  any  such  loss,  destruction,  or 
damage  and.  upon  the  request  of  the  Con- 
tracting Officer,  shall,  at  the  Government's 
expense,  furnish  to  the  Government  all  rea- 
sonable assistance  and  cooperation  (includ- 
ing the  prosecution  of  suit  and  the  execution 
of  Instruments  of  assignment  in  favor  of  the 
Government)  In  obtaining  recovery.  In  addi- 
tion, where  the  subcontractor  has  not  been 
relieved  from  liability  for  any  loss  or  de- 
struction of  or  danmge  to  Government  prop- 
erty, the  Contractor  shall  enforce  the  liability 
of  the  subcontractor  for  such  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty for  the  benefit  of  the  Government. 
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*(S)  If  this  contract  is  for  the  develop- 
ment,  production,  modification,  maintenance, 
or  overhaul  of  aircraft,  or  otherwise  Involves 
the  furnishing  of  aircraft  by  the  Govern- 
ment, the  clause  of  this  contract  entitled 
"Flight  Risks"  shall  control,  to  the  extent  tt 
Is  applicable.  In  the  case  of  loss  or  destruc- 
tion of,  or  damage  to,  aircraft. 

(h)  Access.  The  CSovernment,  and  any 
persons  designated  by  it,  shall  at  all  reason- 
able times  have  access  to  the  premises  where 
any  of  the  Government  property  Is  located, 
for  the  purpose  of  Inspecting  the  Govern- 
ment property. 

(1)  Final  Accounting  and  Disposition  of 
Government  Property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit  to  the  Contracting 
Officer  In  a  form  acceptable  to  him,  inven- 
tory schedules  covering  all  items  of  the  Gov- 
ernment Prop)erty  not  consumed  In  the  per- 
formance of  this  contract,  or  not  theretofore 
delivered  to  the  Government,  and  shall  de- 
liver or  make  such  other  disposal  of  such 
Government  Property  as  may  be  directed  or 
authorized  by  the  Contracting  Officer.  The 
net  proceeds  of  any  such  disposal  shall  be 
credited  to  the  cost  of  the  work  covered  by 
the  contract  or  shall  be  ^Id  in  such  manner 
as  the  Contracting  Officer  may  direct.  The 
foregoing  provisions  shall  apply  to  scrap  from 
Government  Pro|jerty:  Provided,  however. 
That  the  Contracting  Officer  may  authorize 
or  direct  the  Contractor  to  omit  from  such 
inventory  schedules  any  scrap  consisting  of 
faulty  castings  or  forgings,  or  cutting  and 
processing  waste,  such  as  chips,  cuttings, 
borings,  turnings,  short  ends,  circles,  trim- 
mings, clippings,  and  remnants,  and  to  dis- 
pose of  such  scrap  in  accordance  with  the 
Contractor's  normal  practice  and  account 
therefor  as  a  part  of  general  overhead  >r 
other  reimbursable  cost  in  accordance  with 
the  Contractor's  established  accounting 
procedures. 

(J)  Restoration  of  Contractor's  Premises 
and  Abandonment.  Unless  otherwise  pro- 
vided herein,  the  Government: 

(1)  May  abandon  any  Government  prop- 
erty In  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  aban- 
doned property  shall  cease;  and 

(li)  Has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehabilitation 
of  the  Contractor's  premises,  neither  in  case 
of  abandonment  (paragraph  (J)(i)  above), 
disposition  on  completion  of  need  or  of  the 
contract  (paragraph  (1)  above),  nor  other- 
wise, except  for  restoration  or  rehabilitation 
costs  caused  by  removal  of  Government  prop- 
erty pursuant  to  paragraph  (b)  above. 

(k)  Communications.  All  communications 
issued  pursuant  to  this  clause  shall  be  in 
writing  or  in  accordance  with  the  "Manual 
for  Military  Standard  Requisitioning  and 
Issue  Procedure  (MILSTRIP)  for  Defense 
Contractors"  (Appendix  H,  Armed  Services 
Procurement  Regulation). 

As  provided  in  paragraph  (i)  of  the  above 
clause,  the  contracting  officer  may,  subject 
to  Departmental  procedures,  authorize  or  ap- 
prove use  of  the  contractor's  established 
scrap  disposal  and  accounting  procedures 
whenever  the  amount  and  recoverable  value 
of  scrap  from  Government  property  are  rela- 
tively minor  and  the  contractor's  established 
procedures  for  accumulating  and  disposing 
of  scrap  and  crediting  the  proceeds  thereof  to 
general  overhead  or  other  general  cost  will 
permit  the  Government  to  share  equitably  In 
such  scrap  recovery  through  a  reduction  of 
overhead  or  other  cost  factor  affecting  re- 
imbursement under  the  contract. 


*Thls  subparagraph  may  be  omitted  where 
It  is  clearly  Inapplicable. 
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§  7.204—16     Negotiated    overhead    rates. 

(a)  In  accordance  with  {  3.704-1  of 
this  chapter,  insert  the  following  clause 
in  contracts  with  concerns  other  than 
educational  institutions. 

Negotiated  Overhead  Rates  ( 1970 
September) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost.  Fixed  Fee,  and  Payment,"  the  allowable 
indirect  costs  under  this  contract  shall  be 
obtained  by  applying  negotiated  overhead 
rates  to  bases  agreed  upon  by  the  parties, 
as  specified  below. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  ninety  (90)  days  after  the 
expiration  of  each  period  specified  in  the 
Schedule,  shall  submit  to  the  Contracting 
Officer  with  a  copy  to  the  cognizant  audit 
activity  a  proposed  final  overhead  rate  or 
rates  for  that  period  based  on  the  Contrac- 
tor's actual  cost  experience  during  that 
period,  together  with  supporting  cost  data. 
Negotiation  of  final  overhead  rates  by  the 
Contractor  and  the  Contracting  Officer  shall 
be  undertaken  as  promptly  as  practicable 
after  receipt  of   the   Contractor's   proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  Part  2  of  section 
XV  of  the  Armed  Services  Procurement 
Regulation  as  In  effect  on  the  date  of  this 
contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  a  written  overhead  rate  agree- 
ment, executed  by  both  parties.  Such  agree- 
ment Is  automatically  Incorporated  In  this 
contract  upon  execution  and  shall  specify 
(1)  the  agreed  final  rates,  (11)  the  bases  to 
which  the  rates  apply,  (111)  the  periods  for 
which  the  rates  apply,  and  (Iv)  the  Items 
treated  as  direct  costs.  The  overhead  rate 
agreement  shall  not  change  any  monetary 
celling,  contract  obligation,  or  specific  cost 
allowance  or  disallowance  provided  for  in  this 
contract. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  bill- 
ing rates  as  provided  in  the  Schedule  or  at 
billing  rates  acceptable  to  the  Contracting 
Officer,  subject  to  appropriate  adjustment 
when  final  rates  for  that  period  are  estab- 
lished. To  prevent  substantial  over  or  under 
payment,  billing  rates  may,  at  the  request  of 
either  party,  be  revised  by  mutual  agreement, 
either  retroactively  or  prospectively.  Any 
such  revision  of  the  negotiated  billing  rates 
provided  in  the  Schedule  shall  be  set  forth 
in  a  modification  to  this  contract. 

(f )  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  question 
of  fact  for  decision  by  the  Contracting  Officer 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

In  the  case  of  a  cost-plus-incentive-fee 
contract,  substitute  "Allowable  Cost,  In- 
centive Fee,  and  Payment"  for  "Allow- 
able Cost,  Fixed  Fee,  and  Payment"  in 
paragraph  (a)  of  the  foregoing  clause, 
(b)  In  accordance  with  §  3.704-2  of 
this  chapter,  insert  the  following 
clause  in  contracts  with  educational 
institutions. 

Negotiated  Overhead  Rates  (Post- 
determined)    (1970  September) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment",  the  allowable  indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  negotiated  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as  specified 
below. 


(b)  The  Contractor,  as  soon  as  possible  buil 
not  later  than  six  (6)  months  after  the  ex- 
piration of  each  period  specified  in  the  Sche<l> 
iile  shall  submit  to  the  Contracting  Officer 
with  a  copy  to  the  cognizant  audit  activity, 
a  proposed  final  overhead  rate  or  rates  for 
that  period  based  on  the  Contractor's  actual 
cost  experience  during  that  period,  together 
with  supporting  cost  data.  Negotiation  of 
final  overhead  rates  by  the  Contractor  and 
the  Contracting  Officer  shall  be  undertaken 
as  promptly  as  practicable  after  receipt  of  the 
Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  the  Armed  Services 
Procurement  Regulation,  section  XV,  Part  3, 
as  In  effect  on  the  date  of  this  contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  a  written  overhead  rate  agree- 
ment, executed  by  both  parties.  Such  agree- 
ment Is  automatically  incorporated  In  this 
contract  upon  execution  and  shall  specify 
(1)  the  agreed  final  rates,  (11)  the  bases  to 
which  the  rates  apply,  (ill)  the  periods  for 
which  the  rates  apply,  and  (Iv)  the  Items 
treated  as  direct  costs.  The  overhead  rate 
agreement  shall  not  change  any  monetary 
celling,  contract  obligation,  or  specific  cost 
allowance  or  disallowance  provided  for  In  this 
contract. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  bill- 
ing rates  as  provided  in  the  Schedule  or  at 
billing  rates  acceptable  to  the  Contracting 
Officer,  subject  to  appropriate  adjustment 
when  final  rates  for  that  period  are  estab- 
lished. To  prevent  substantial  over  or  under 
payment,  billing  rates  may,  at  the  request 
of  either  party,  be  revised  by  mutual  agree- 
ment, either  retroactively  or  prospectively. 
Any  such  revision  of  the  negotiated  billing 
rates  provided  in  the  Schedule  shall  be  set 
forth  In  a  modification  to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
jiny  final  rate  or  rates  under  this  clause 
shall  be  considered  a  dispute  concerning  a 
question  of  fact  for  decision  by  the  Contract- 
ing Officer  within  the  meaning  of  the  "Dis- 
putes" clause  of  this  contract. 

§  7.204 — 38      Special  lest  equipment. 

Insert  the  clause  set  forth  in  $  7.104-26 
in  negotiated  contracts  which  provide 
that  the  contractor  will  acquire  special 
test  equipment  for  the  Government  but 
do  not  specify  the  items  to  be  acquired 
(see  5  13-306.3(0  of  this  chapter). 

§  7.302-26      Utilization  of  labor  surplus 
area  concerns. 

In  accordance  with  §  1.805-3  of  this 
chapter,  insert  the  clauses  set  forth  in 
§  7.104-20. 

§  7.302-29     Pricing  of  adju!ilnirnl«. 

Insert  the  clause  set  forth  in  §  7.103-26. 

§  7.303—7      Government  properly. 

When  the  Government  is  to  furnish, 
or  the  contractor  is  ^o  acquire.  Govern- 
ment property,  insert  the  following 
clause  if  the  contract  is  with  an  educa- 
tional or  nonprofit  institution  with  no 
profit  to  the  contractor;  if  not,  insert 
the  appropriate  clauses  as  set  forth  and 
provided  in  §  7.104-24.  Changes  in  the 
clause  below,  like  those  set  forth  in 
§  7.104-24  (e) ,  (f ) ,  and  (g) ,  may  be  made 
as  therein  provided. 

Government  Propertt  (Fixed  Price, 
Nonprofit)    (1970  September) 

(a)  GODemmen(-/urnjs/ied  Property.  TTie 
Government  shall  deliver  to  the  Contractor. 
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for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  In  tb« 
Schedule  or  specifications,  together  with 
such  related  data  and  Information  as  the 
Contractor  may  request  and  as  may  reason- 
ably be  required  for  the  Intended  use  of  such 
property  (hereinafter  referred  to  as  "Govem- 
ment-fumished  property").  The  delivery  or 
performance  dates  for  the  supplies  or  serv- 
ices to  be  furnished  by  the  Contractor  under 
this  contract  are  baaed  upon  the  expectation 
that  Government-furnished  property  suit- 
able for  use  (except  for  such  property  fur- 
nished "OB  Is")  will  be  delivered  to  the  Con- 
tractor at  the  times  stated  in  the  Schedule, 
or,  if  not  so  stated.  In  sufficient  time  to  en- 
able the  Contractor  to  meet  such  delivery  or 
performance  dates.  In  the  event  that  Gov- 
ernment-furnished property  is  not  delivered 
to  the  Contractor  by  such  tir-  -  or  times,  the 
Contracting  Officer  shall,  upon  timely  writ- 
ten request  made  by  the  Contractor,  make 
a  determination  of  the  delay,  If  any,  oc- 
casioned the  Contractor  thereby,  and  shall 
equitably  adjust  the  delivery  or  performance 
dates  or  the  contract  price,  or  both,  and  any 
other  contractual  provision  affected  by  any 
such  delay.  Sxc^t  for  Government-furnished 
property  furnished  "as  is",  in  the  event  that 
Government-furnished  property  Is  received 
by  the  Contractor  in  a  condition  not  suitable 
for  its  intended  use.  the  Contractor  shall, 
upon  receipt  thereof,  notify  the  Contracting 
Officer  of  such  fact  and,  as  directed  by  the 
Contracting  Oflioer,  either  (1)  return  such 
property  at  the  Government's  expense  or 
otherwise  dispose  of  such  property,  or  (11) 
effect  repairs  or  modifications.  Upon  com- 
pletion of  (1)  or  (li)  above,  the  Contracting 
Officer  upon  timely  written  request  of  the 
Contractor  shall  equitably  adjust  the  de- 
livery or  performance  dates  or  the  contract 
price,  or  both,  and  any  other  contractual 
provision  effected  by  the  return,  disposition, 
repair  or  modification.  The  foregoing  pro- 
visions for  adjustment  are  exclusive  and  the 
Government  shall  not  be  liable  to  suit  for 
breach  of  contract  by  reason  of  any  delay 
In  delivery  of  Goverment-furnished  property 
or  delivery  of  such  property  in  a  condition 
not  suitable  for  Us  intended  use. 

(b)  Changes  in  Government-furnished 
Property.  ( 1 )  By  notice  In  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  prop- 
erty furnished  or  to  be  furnished  by  the 
Government  under  this  contract,  or  (li)  sub- 
stitute other  Government-owned  property 
for  property  to  be  furnished  by  the  Govern- 
ment, or  to  be  acquired  by  the  Contractor 
for  the  Government,  under  this  contract. 
Tiie  Contractor  shall  promptly  take  such 
action  as  the  Contracting  Officer  may  direct 
with  respect  to  the  removal,  shipping,  and 
disposal  of  property  covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  in  or 
substitution  of  property  pursuant  to  para- 
graph ( 1 )  above,  or  any  withdrawal  of  au- 
thority to  use  property  provided  under  any 
other  contract  or  lease,  which  property  by 
Government  had  agreed  in  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or.  If  the 
substitution  of  property  causes  a  decrease 
in  the  cost  of  performance,  on  his  own  initi- 
ative) ,  shall  equitably  adjust  such  contrac- 
tu,-il  provisions  as  may  be  affected  by  the 
decrease,  substitution  or  withdrawal,  in  ac- 
cordance with  the  procedures  provided  in 
the  "Changes"  clause  of  this  contract. 

(c)  Title.  (1)  Title  to  all  property  fur- 
nished by  the  Government  shall  remain  in 
the  Government.  In  order  to  define  the  obli- 
gations of  the  parties  under  this  clause,  title 
to  each  Item  of  facilities,  special  test  equip- 
ment, and  special  tooling  (other  than  that 
subject  to  a  "Special  Tooling"  clause)    ac- 
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quired  by  the  Contractor  for  the  Govern- 
ment pursuant  to  this  contract  shall  pass 
to  and  vest  in  the  Government  when  Its  use 
In  the  performance  of  this  contract  com- 
mences, or  upon  payment  therefor  by  the 
Government,  whichever  Is  earlier,  whether 
or  not  title  previously  vested:  Provided,  how- 
ever. That  whenever  the  Contractor  shall 
have  obtained  the  prior  approval  of  the 
Contracting  Officer  for  the  acquisition  of 
any  of  said  Items  having  a  unit  cost  of  less 
than  $1,000,  title  to  such  property  shall  vest 
In  the  Contractor.  All  Government-furnished 
property,  together  with  all  property  acquired 
b7  the  Contractor  title  to  which  vests  in 
the  Government  under  this  paragraph.  Is 
subject  to  the  provisions  of  this  clause  and 
Is  hereinafter  collectively  referred  to  as  Gov- 
ernment property." 

(2)  Title  to  Government  property  shall 
not  be  affected  by  the  Incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  Its  Identity  as  per- 
sonalty by  reason  or  affixation  to  any  realty. 

(d)  Property  Administration.  The  Con- 
tractor shall  comply  with  the  provisions  of 
Appendix  C,  Armed  Services  Procurement 
Regulation,  as  in  effect  on  the  date  of  the 
contract,  which  Is  hereby  Incorporated  by 
reference  and  made  part  of  this  contract. 
Material  to  be  ftirnished  by  the  Government 
shall  be  ordered  or  returned  by  the  Con- 
tractor, when  required.  In  accordance  with 
the  "Manual  for  Military  Standard  Requisi- 
tioning and  Issue  Procedure  (MILSTRIP)  for 
Defense  Contractors"  (Appendix  H.  Armed 
Services  Procurement  Regulation)  as  In  ef- 
fect on  the  date  of  this  contract,  which 
Manual  Is  hereby  Incorporated  by  refwence 
and  made  a  part  of  this  contract. 

(e)  Use  of  Government  Property.  The  Gov- 
ernment property  shall,  unless  otherwise 
provided  herein  or  approved  by  the  Contract- 
ing Officer,  be  used  only  for  the  performance 
of  this  contract. 

(f)  Utilization,  Maintenance  and  Repair 
of  Government  Property.  The  Contractor 
shall  maintain  and  administer.  In  accordance 
with  sound  business  practice,  and  In  accord- 
ance with  applicable  provisions  of  Appendix 
C.  a  program  for  the  utilization,  maintenance, 
repair,  protection  and  preservation  of  Gov- 
ernment property,  until  disposed  of  by  the 
Contractor  in  accordance  with  this  clause.  In 
the  event  that  any  damage  occurs  to  Govern- 
ment property  the  risk  of  which  has  been  as- 
sumed by  the  Government  under  this  con- 
tract, the  Government  shall  replace  such 
Items  or  the  Contractor  shall  make  such  re- 
pair of  the  property  as  the  Government  di- 
rects: Provided,  however.  That  if  the  Con- 
tractor cannot  effect  such  repair  within  the 
time  required,  the  Contractor  may  reject 
such  property.  The  contract  price  Includes  no 
compensation  to  the  Contractor  for  the  per- 
formance of  any  repair  or  replacement  for 
which  the  Government  is  responsible,  and 
an  equitable  adjustment  will  be  made  In 
any  contractual  provision  affected  by  the  re- 
pair or  replacement  of  Government  property 
made  at  the  direction  of  the  Government. 
Any  repair  or  replacement  for  which  the 
Contractor  is  responsible  under  the  provision 
of  this  contract  shall  be  accomplished  by  the 
Contractor  at  his  own  expense. 

(g)  Risk  of  Loss.  The  Contractor  shall  not 
be  liable  for  any  loss  of  or  damage  to  the 
Government  property,  or  for  expenses  Inci- 
dental to  such  loss  or  damage  except  that  the 
Contractor  shall  be  liable  for  any  loss  or  dam- 
age to  Government  property  provided  under 
this  contract  upon  Its  delivery  to  him  or 
passage  of  title  to  the  Government  as  pro- 
vided In  paragraph  (c)  above  (Including  ex- 
penses  Incidental   thereto) : 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of  the 


7937 

Contractor's  directors  or  officers,  or  on  the 
part  of  his  managers,  superintendents,  or 
other  equivalent  representatives  who  have 
supervision  or  direction  of  all  or  substan- 
tially all  of  the  Contractor's  business,  or  all 
or  substantially  all  of  the  Contractor's  opera- 
tions at  any  one  plant,  laboratory,  or  separate 
location  In  which  this  contract  Is  belrg 
performed ; 

(11)  Wblch  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful  mis- 
conduct or  lack  of  good  faith  on  the  part  of 
any  of  his  directors,  officers,  or  other  repre- 
sentatives mentioned  In  subparagraph  (1) 
above — 

(A)  To  maintain  and  administer.  In  ac- 
cordance with  sound  industrial  practice,  the 
program  for  maintenance,  repair,  protection 
and  preservation  of  Government  property  as 
required  by  paragraph  (f )  hereof,  or  to  take 
all  reasonable  steps  to  comply  with  any  ap- 
propriate written  direction  of  the  Contracting 
Officer  under  paragraph  (f)  hereof;  or 

<B)  To  establish,  maintain  and  adminis- 
ter. In  accordance  with  (d)  above,  a  system 
for  control  of  Government  property; 

(lU)  For  which  the  Contractor  Is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  the  Schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  some  other  pro- 
vision of  this  contract,  or  of  the  schedules  or 
task  orders  thereunder,  but  only  to  the  ex- 
tent of  the  insurance  so  required  to  be  pro- 
cured and  maintained  or  to  the  extent  of  In- 
surance actually  procured  and  maintained, 
whichever  is  greater;  or 

(v)  Which  results  from  a  risk  which  is  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or 
reimbursement. 

Any  failure  of  the  Contractor  to  act,  as  pro- 
vided m  subparagraph  (U)  above,  shall  be 
conclusively  presumed  to  be  a  failure  result- 
ing from  willful  misconduct,  or  lack  of  good 
faith  on  the  part  of  such  directors,  officers, 
or  other  representatives  mentioned  in  sub- 
paragraph ( 1 )  above,  if  the  Contractor  is  no- 
tified by  the  ContracOng  Officer  by  registered 
or  certified  mall,  addressed  to  one  of  such 
directors,  officers  or  other  representatives,  cf 
the  Government's  disapproval,  withdrawal  of 
approval,  or  nonacceptance  of  the  Contrac- 
tor's program  or  system.  In  such  event,  it 
shall  be  presumed  that  any  loss  or  damage  to 
Government  property  resulted  from  such 
failure.  The  Contractor  shall  be  liable  for 
such  loss  or  damage  unless  he  can  establish 
by  clear  and  convincing  evidence  that  such 
loss  or  damage  did  not  result  from  his  failure 
to  maintain  an  approved  program  or  system, 
or  occurred  during  suca  time  as  an  approved 
program  or  system  for  control  of  Government 
property  was  maintained. 

If  more  than  one  of  the  above  exceptions 
shall  be  applicable  In  any  case,  the  Con- 
tractor's llabUlty  under  any  one  exception 
shall  not  be  limited  by  any  other  exception. 

(2)  The  Contractor  represents  that  he  is 
not  including  in  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  Include  in 
any  price  to  the  Goverrunent,  any  charge  or 
reserve  for  Insurance  (Including  self-insur- 
ance funds  or  reserves)  covering  loss  or 
destruction  of  or  damage  to  the  Government 
property  except  to  the  extent  that  the  risk 
of  loss  Is  Imposed  on  the  Contractor  under 
( 1 )  (111 )  above,  or  insurance  has  been  required 
under  (l)(lv)  above. 

(3)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  any  Government 
property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof  and  shall  com- 
municate with  the  Loss  and  Salvage  Organi- 
zation, if  any,  now  or  hereafter  designated  by 
the  Contracting  Officer,  and  with  the  assist- 
ance of  the  Loss  and  Salvage  Organization 
so     designated      (unless     the     Contracting 
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Officer  haa  directed  that  no  such  organiza- 
tion be  employed)  shall  take  all  reasonable 
steps  to  protect  the  Government  property 
from  further  damage,  separate  the  damaged 
and  undamaged  Government  property,  put 
all  the  Govenunent  property  In  the  best  pos- 
sible order,  and  furnish  to  the  Contracting 
Officer  a  statement  of : 

(I)  The  lost,  destroyed,  and  damaged 
Government  property; 

(II)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage; 

(Ul)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
Is  a  part;  and 

(iv)  The  insurance,  if  any.  covering  any 
part  of  or  interest  In  such  commingled 
property. 

The  Contrtwtor  shall  be  entitled  to  an 
equitable  adjustment  in  the  contract  price 
for  the  expenditures  made  by  him  In  per- 
forming his  obligations  imder  this  subpara- 
graph (3)  (Including  charges  made  to  the 
Contractor  by  the  Loss  and  Salvage  Organi- 
zation, except  any  of  such  charges  the 
payment  of  which  the  Government  has,  at 
Its  option,  assumed  directly) . 

(4)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government  property,  and  subject  to  such 
conditions  and  limitations  as  may  be  im- 
posed by  the  Contracting  Officer,  the  Con- 
tractor may,  in  order  to  minimize  the  loss  to 
the  Government  or  in  order  to  permit  re- 
sumption of  business  or  the  like,  sell  for 
the  account  of  the  Government  any  item 
of  Government  property  which  has  been 
damaged  beyond  practicable  repair,  or  which 
Is  so  commingled  or  combined  with  property 
of  others.  Including  the  Contractor,  that 
separation  Is  Impracticable. 

(5)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government 
property  for  which  the  Contractor  is  relieved 
of  liability  under  the  foregoing  provisions  of 
this  clause,  and  except  for  reasonable  wear 
and  tear  or  depreciation,  or  the  utlll2atlon 
of  the  Government  property  In  accordance 
with  the  provisions  of  this  contract,  the 
Contractor  assumes  the  risk  of,  and  shall  be 
responsible  for.  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  and 
such  property  (other  than  that  which  Is 
permitted  to  be  sold)  shall  be  returned  to 
the  Government  in  as  good  condition  as 
when  received  by  the  Contractor  in  connec- 
tion with  this  contract,  or  as  repaired  under 
paragraph  (f)  above. 

(6)  In  the  event  the  Contractor  is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government 
property,  he  shall  equitably  reimburse  the 
Government.  The  Contractor  shall  do  nothing 
to  prejudice  the  Government's  rights  to  re- 
cover against  third  parties  for  any  such  loes. 
destruction  or  damage  and.  upon  the  request 
of  the  Contracting  Officer,  shall  at  the  Gov- 
ernment's expense,  furnish  to  the  Govern- 
ment all  reasonable  assistance  and  coopera- 
tion (Including  assistance  in  the  prosecution 
of  suit  and  the  execution  of  instruments  of 
assignment  in  favor  of  the  Government)  in 
obtaining  recovery. 

•(7)  If  this  contract  Is  for  the  develop- 
ment, production,  modification,  maintenance 
or  overhaul  of  aircraft,  or  otherwise  Involves 
the  furnishing  of  aircraft  by  the  Govern- 
ment, the  "Ground  and  Flight  Risk"  clause 
of  this  contract  shall  control,  to  the  extent 
it  Is  applicable,  In  the  case  of  loss  or  destruc- 
tion of.  or  damage  to,  aircraft. 

(h)  Access.  The  Government,  and  any 
persons  designated  by  it.  shall  at  all  reason- 
able times  have  access  to  the  premises 
wherein  any  Government  property  is  located, 
for  the  purpose  of  inspecting  the  Qovern- 
n^ent  property. 
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(1)  Disposition  of  Government  Property. 
Upon  completion  or  expiration  of  this  con- 
tract, any  Government  property  which  has 
not  been  consumed  in  the  performance  of 
this  contract,  or  which  has  not  been  disposed 
of  as  provided  for  elsewhere  in  this  clause, 
or  for  which  the  Contractor  has  not  other- 
wise been  relieved  of  responsibility,  shall  be 
disposed  of  In  the  same  manner,  and  subject 
to  the  same  procedures,  as  is  provided  in 
paragraph  (g)  of  the  clause  of  this  contract 
entitled  "Termination  for  the  Convenience 
of  the  Government"  with  respect  to  termina- 
tion Inventory.  The  proceeds  of  any  such 
disposition  shall  be  applied  In  reduction  of 
any  payments  to  be  made  by  the  Govern- 
ment to  the  Contractor  under  this  contract, 
or  shall  otherwise  be  credited  to  the  price  or 
costs  of  the  work  covered  by  this  contract, 
or  shall  be  paid  in  such  other  manner  as  the 
Contracting  Officer  may  direct.  Pending  final 
disposition  of  such  property,  the  Contractor 
agrees  to  take  such  action  as  may  be  neces- 
sary, or  as  the  Contracting  Officer  may  direct, 
for  the  protection  and  preservation  thereof. 

(J)  Removal  of  Government  Property  and 
Abandonment.  If  the  Contractor  determines 
any  Government  property  to  be  in  excess  of 
his  needs  under  this  contract,  such  Govern- 
ment property  shall  be  disposed  of  In  the 
same  manner  as  provided  by  paragraph  (i) 
above,  except  that  the  Government  may 
abandon  any  Government  property  in  place 
and  thereupon  all  obligations  of  the  Govern- 
ment regarding  such  abandoned  property 
shall  cease.  The  Government  has  no  obliga- 
tion to  the  Contractor  with  regard  to  restora- 
tion or  rehabilitation  of  the  Contractor's 
premises,  neither  in  case  of  abandonment, 
disposition  pursuant  to  paragraph  (1)  above, 
nor  otherwise,  except  for  restoration  or  re- 
habilitation costs  which  are  properly  in- 
cluded m  an  equitable  adjustment  under 
paragraph  (b)  above. 

(k)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  In 
writing  or  accordance  with  the  "Manual  for 
Military  Standard  Requisitioning  and  Issue 
Procedure  (MILSTRIP)  for  Defense  Contrac- 
tors" (Appendix  H.  Armed  Services  Procxire- 
ment  Regulation). 

In  accordance  with  §  4.116-4(e)  of  this 
chapter,  the  following  alternative  sub- 
paragraph (2)  may  be  substituted  for 
(c)  (2)  of  the  clause  above. 

(2)  Notwithstanding  subparagraph  (1) 
above,  the  Contracting  Officer  may.  at  any 
time  during  the  term  of  this  contract,  or 
upon  completion  or  termination,  transfer 
title  to  equipment  to  the  Contractor  upon 
such  terms  and  conditions  as  may  be  agreed 
upon:  Provided,  That,  the  Contractor  shall 
not  under  any  Government  contract,  or  sub- 
contract thereunder,  charge  for  any  deprecia- 
tion, amortization,  or  use  of  such  equipment 
as  Is  donated  under  this  paragraph.  Upon 
the  transfer  of  title  to  equipment  under  this 
paragraph,  such  equipment  shall  cease  to  be 
Government  property.  Title  to  Government 
property,  not  otherwise  transferred  to  the 
Contractor,  shall  not  be  affected  by  the  in- 
corporation or  attachment  thereof  to  any 
property  not  owned  by  the  Government,  nor 
shall  such  Government  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  its 
identity  as  personalty  by  reason  of  affixation 
to  any  realty.  The  Contractor  shall  furnish 
the  Contractor  Officer  a  list  of  all  such  equip- 
ment where  title  Is  vested  in  the  Contractor 


•This  subparagraph  may  be  omitted  where 
It  is  clearly  Inapplicable  and  shall  be  deleted 
when  the  Ground  and  Flight  Risk  clause  is 
omitted  pursuant  to  §  10.404(b)  (2)  of  this 
chapter. 


within  ten  (10)  days  following  the  end  of 
the  calendar  quarter  in  which  transfer  of 
title  occurs. 

§  7.303-37     Special  test  equipment. 

Insert  the  clause  set  forth  in  §  7.104-26 

in  negotiated  contracts  which  provide 
that  the  contractor  will  acquire  special 
test  equipment  for  the  Government  but 
do  not  specify  the  items  to  be  acquired 
(see  §  13.306-3(c)  of  this  chapter). 

§  7.303-38      Contract    Schedule    Subline 
Items  Not  Separately  Priced. 

In  accordance  with  20-304.2(c)  (ii)  of 
the  ASPR,  Insert  the  clause  set  forth  in 
§  7.104-7. 

§  7.402-24      Military      security      requirc- 
nient!i. 

•  •  ♦  •  • 

(c)  The  contracting  officer  or  his 
authorized  representative  shall  prepare 
and  transmit  to  the  contractor  and  the 
Government  representative  having  se- 
curity cognizance  over  the  contract  in- 
volved a  Contract  Security  Classifica- 
tion Specification  (DD  Form  254)  in 
accordance  with  §  16.811  of  this  chapter. 

§  7.402—25     Government  properly. 

(a)  Except  in  facilities  contracts, 
when  a  Department  is  to  furnish  to  the 
contractor,  or  the  contractor  is  to  ac- 
quire. Government  property,  insert  the 
following  clause  if  the  contract  is  with 
an  educational  or  nonprofit  institution 
on  a  no- fee  basis;  if  not  insert  the  clause 
set  forth  in  §  7.203-21. 

Government     Property      (Cost-Reimburse- 
MENT,  NoNPROrrr)    (1970  September) 

(a)  Government -furnished  Property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  in  this 
contract,  together  with  such  related  data 
and  Information  as  the  Contractor  may  re- 
quest and  as  may  reasonably  be  required  for 
the  intended  use  of  such  property  (herein- 
after referred  to  as  "Government-furnished 
property").  The  delivery  or  performance 
dates  for  the  supplies  or  services  to  be  fur- 
nished by  the  Contractor  under  this  con- 
tract are  based  upon  the  expectation  that 
Government-furnished  property  suitable  for 
use  will  be  delivered  to  the  Contractor  at 
the  times  stated  in  the  Schedule  of  this  con- 
tract or,  if  not  so  stated.  In  sufficient  time 
to  enable  the  Contractor  to  meet  such  de- 
livery or  performance  dates.  In  the  event 
that  Government-furnished  property  is  not 
delivered  to  the  Contractor  by  such  time  or 
times,  the  Contracting  Officer  shall,  upon 
timely  written  request  made  by  the  Con- 
tractor, make  a  determination  of  the  delay, 
if  any,  occasioned  the  Contractor  and  shall 
equitably  adjust  the  estimated  cost,  or  de- 
livery or  ijerformance  dates,  or  both,  and  any 
other  contractual  provisions  affected  by  any 
such  delay.  In  the  event  that  the  Govern- 
ment-furnished property  is  received  by  the 
Contractor  in  a  condition  not  suitable  for  the 
Intended  use.  the  Contractor  shall,  upon  re- 
ceipt thereof,  notify  the  Contracting  Officer 
of  such  fact  and.  as  directed  by  the  Contract- 
ing Officer,  either  (1)  return  such  property, 
or  (II)  effect  repairs  or  modifications.  Upon 
completion  of  (I)  or  (11)  above,  the  Con- 
tracting Officer  upon  timely  written  request 
of  the  Contractor  shall  equitably  adjust  the 
estimated  cost,  or  delivery  or  performance 
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dates,  or  both,  and  any  other  contractual 
provisions  affected  by  the  return,  disposition, 
repair  or  modification.  "The  foregoing  pro- 
visions for  adjustment  are  exclusive  and  the 
Government  shall  not  be  liable  for  suit  for 
breach  of  contract  by  reason  of  any  delay 
m  delivery  of  Governnaent-furnlshed  prop- 
erty or  delivery  of  such  property  in  a  condi- 
tion not  suitable  for  Its  Intended  use. 

(b)  Changes  in  Government-furnished 
Property.  (1)  By  notice  In  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  prop- 
erty furnished  or  to  be  furnished  by  the 
Government  under  this  contract,  or  ( 11 )  sub- 
stitute other  Government-owned  property 
for  property  to  be  furnished  by  the  Govern- 
ment, or  to  be  acquired  by  the  Contractor 
for  the  Government,  under  this  contract. 
The  Contractor  shall  promptly  take  such 
action  as  the  Contracting  Officer  may  direct 
with  respect  to  the  removal,  shipping,  and 
dlsi>osal  of  property  covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or  sub- 
stitution of  property  pursuant  to  subpara- 
graph (1)  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under 
any  other  contract  or  lea^e.  wliich  property 
the  Government  had  agreed  In  the  Schedule 
to  make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or  If  the 
substitution  of  property  causes  a  decrease 
in  the  cost  of  performance,  on  his  own  initia- 
tive) ,  shall  equitably  adjust  such  contractual 
provisions  as  may  be  affected  by  the  decrease, 
substitution  or  withdrawal,  in  accordance 
with  the  procedures  provided  for  In  the 
"Changes"  clause  of  this  contract. 

(c)  Title.  (1)  Title  to  all  property  fur- 
nished by  the  Government  shall  remain  In 
the  Government.  Title  to  all  property  pur- 
chased by  the  Contractor,  for  the  cost  of 
which  the  Contractor  is  to  be  reimbursed  as 
a  direct  item  of  cost  under  this  contract, 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which  Is 
to  be  reimbursed  to  the  Contractor  under 
this  contract,  shall  pass  to  and  vest  in  the 
Government  upon  (1)  Issuance  for  use  of 
such  property  In  the  performance  of  this 
contract,  or  (11)  commencement  or  processing 
or  use  of  such  property  In  the  performance 
of  this  contract,  or  (ill)  reimbursement  of 
the  cost  thereof  by  tli«  Government,  which- 
ever first  occurs:  Provided,  hbwever.  That 
whenever  the  Contractor  shall  have  obtained 
prior  approval  of  the  Contracting  Officer  for 
the  acquisition  of  said  property  having  an 
acquisition  cost  of  less  than  $1,000.  title  to 
such  property  shall  vest  In  the  Contractor, 
notwithstanding  the  tact  that  the  Contractor 
shall  have  been  reimbursed  for  the  cost 
thereof.  All  Government-furnished  property, 
together  with  all  property  acquired  by  the 
Contractor,  title  to  which  vests  in  the  Gov- 
ernment under  this  paragraph,  are  subject 
to  the  provisions  of  this  clause  and  are  here- 
inafter collectively  referred  to  as  "Govern- 
ment property." 

(2)  Title  to  the  Government  property  shall 
not  be  affected  by  the  incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  its  Identity  as  per- 
sonalty by  reason  of  affixation  to  any  realty. 

(d)  Property  Administration.  The  Con- 
tractor shall  comply  with  the  provisions  of 
Appendix  C.  Armed  Services  Procurement 
Regulation,  as  in  effect  on  the  date  of  the 
contract,  which  is  hereby  Incorporated  by 
reference  and  made  a  part  of  this  contract. 
Material  to  be  furnished  by  the  Government 
shall  be  ordered  or  returned  by  the  Contrac- 
tor, when  required.  In  accordance  with  the 
"Manual  for  Military  Standard  Requisition- 
ing and  Issue  Procedure  (MILSTRIP)  for 
Defense   Contractus"    (Appendix  H,   Armed 
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Services  Procurement  Regulation)  as  in  ef- 
fect on  the  date  of  this  contract,  which 
Manual  is  hereby  incorpwrated  by  reference 
and  made  a  part  of  this  contract. 

(e)  l/se  0/ Gorernment  Property.  The  Gov- 
ernment property  shall,  unless  otherwise 
provided  herein  or  approved  by  the  Contract- 
ing Officer,  be  used  only  for  the  performance 
of  this  contract. 

(f)  Utilization,  Maintenance  and  Repair 
of  Government  Property.  The  Contractor 
shall  maintain  and  administer,  in  accordance 
with  sound  business  practice,  and  in  accord- 
ance with  applicable  provisions  of  Appendix 
C,  a  program  for  the  utilization,  mainte- 
nance, repair,  protection  and  preservation  of 
Government  property  so  as  to  assure  Its  full 
availability  and  usefulness  for  the  perform- 
ance of  this  contract.  The  Contractor  shall 
take  all  reasonable  steps  to  comply  with  all 
appropriate  directions  or  Instructions  which 
the  Contracting  Officer  may  prescribe  as  rea- 
sonably necessary  for  the  protection  of  the 
Government  property. 

(g)  Risk  of  Loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to  the 
Government  property,  or  for  expenses  inci- 
dental to  such  loss  or  damage,  except  that 
the  Contractor  shall  be  responsible  for  any 
such  loss  or  damage  (including  expenses  in- 
cidental thereto)  : 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superintend- 
ents, or  other  equivalent  representatives,  who 
has  supervision  or  direction  of  all  or  sub- 
stantially all  of  the  Contractor's  business,  or 
all  or  substantially  all  of  the  Contractor's 
operations  at  any  one  plant,  laboratory,  or 
separate  location  in  which  this  contract  is 
being  performed; 

(II)  Which  results  froin  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
Of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  In  (1)  above,  (A)  to 
maintain  and  administer.  In  accordance  with 
sound  business  practice,  the  program  for 
utilization,  maintenance,  repair,  protection 
and  preservation  of  Government  property  as 
required  by  (f)  above,  or  to  take  all  reason- 
able steps  to  comply  with  any  appropriate 
written  directions  of  the  Contracting  Officer 
under  (f)  above,  or  (B)  to  establish,  main- 
tain and  administer.  In  accordance  with  (d) 
above,  a  system  for  control  of  Government 
property; 

(Ul)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  the  schedule; 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  some  other  pro- 
visions of  this  contract,  but  only  to  the  ex- 
tent of  the  Insurance  so  required  to  be  pro- 
cured and  maintained,  or  to  the  extent  of 
Insurance  actually  procured  and  maintained, 
whichever  Is  greater;  or 

(V)  Which  results  from  a  risk  which  Is  in 
fact  covered  by  insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or  reimburse- 
ment. 

Any  failure  of  the  Contractor  to  act  as  pro- 
vided In  subparagraph  (11)  above,  shall  be 
conclusively  presumed  to  be  a  failure  result- 
ing from  willful  mlsconduot.  or  lack  of  good 
faith  on  the  part  of  such  directors,  officers, 
or  other  representatives  mentioned  In  sub- 
paragraph (1)  above,  if  the  Contractor  Is 
notified  by  the  Contracting  Officer  by  regis- 
tered or  certified  mail,  addressed  to  one  of 
such  directors,  officers,  or  other  representa- 
tives, of  the  Government's  disapproval,  with- 
drawal of  approval,  or  nonacceptance  of  the 
Contractor's  program  or  system.  In  such 
event,  it  shall  be  presumed  that  any  loss  of 
or  damage  to  Government  property  resulted 
from  such   failure.  The  Contractor  shall  be 
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liable  for  such  loss  or  damage  unless  he  can 
establish  by  clear  and  convincing  evidence 
that  such  loss  or  damage  did  not  result  from 
his  failure  to  maintain  an  approved  program 
or  system  or  occurred  during  such  time  as  an 
apprdved  program  or  system  for  control  of 
Government  property  was  maintained. 

If  more  than  one  of  the  above  exceptions 
shall  be  applicable  in  any  case,  the  Contrac- 
tor's liability  under  any  one  exception  shall 
not  be  limited  by  an  other  exception. 

(2)  The  Contractor  shall  not  be  reim- 
bursed for,  and  shall  not  include  as  an  item 
of  overhead,  the  cost  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  prop- 
erty, except  to  the  extent  that  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  Insurance  under  any  other 
provision  of  this  contract. 

(3)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  the  Government 
property,  the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  communi- 
cate with  the  Loss  and  Salvage  Organization, 
If  any,  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  assistance 
of  the  Loss  and  Salvage  Organization  so 
designated  (unless  the  Contracting  Officer 
has  designated  that  no  such  organization  be 
employed ) ,  shall  take  all  reasonable  steps  to 
protect  the  Government  property  from 
further  damage,  separate  the  damaged  and 
undamaged  Government  property,  put  all 
the  Government  property  In  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of: 

(I)  The  lost,  destroyed,  and  damaged  Gov- 
ernment property; 

(II)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage; 

(III)  All  known  interests  in  commingled 
property  of  which  the  Government  property 
Is  a  part:  and 

(Iv)  The  Insurance,  If  any.  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Government 
property  or  take  such  other  action  as  the 
Contracting  Officer  directs. 

(4)  In  the  event  the  Contractor  is  in- 
demnified, reimbursed,  or  otherwise  compen- 
sated for  any  loss  or  destruction  of  or  damage 
to  the  Government  propterty,  he  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  property  Involved,  or  shall  credit 
such  proceeds  against  the  cost  of  the  work 
covered  by  the  contract,  or  shall  otherwise 
reimburse  the  Government,  as  directed  by 
the  Contracting  Officer.  The  Contractor  shall 
do  nothing  to  prejudice  the  Government's 
right  to  recover  against  third  parties  for  any 
such  loss,  destruction  or  damage,  and  upon 
the  request  of  the  Contracting  Officer,  shall, 
at  the  Government's  expense,  furnish  to  the 
Government  all  reasonable  assistance  and  co- 
operation (Including  assistance  in  the  pros- 
ecution of  suit  and  the  execution  of  Instru- 
ments of  assignment  in  favor  of  the 
Government)  In  obtaining  recovery. 

•(5)  If  this  contract  is  for  the  develop- 
ment, production,  modification,  mainte- 
nance or  overhaul  of  aircraft,  or  otherwise 
Involves  the  furnishing  of  aircraft  by  the 
Government,  the  clause  of  this  contract  en- 
titled "Plight  Risks "  shall  control,  to  the  e.\- 
tent  It  is  applicable.  In  the  case  of  loss  or 
destruction  of.  or  damage  to,  aircraft. 

(h)  Access.  The  Government,  and  any  per- 
sons designated  by  It.  shall  at  all  reasonable 
times  have  access  to  the  premises  wherein 
any  of  the  Government  property  is  located, 
for  the  purpose  of  Inspecting  the  Govern- 
ment property. 


•This  subparagraph  m.iy  be  omitted  where 
It  Is  clearly  inapplicable. 
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(J)  Disposition  of  Government  Property. 
Upon  completion  or  expiration  of  this  con- 
tract, or  at  such  earlier  dates  as  may  be 
fixed  by  the  Contracting  Officer,  any  Gov- 
ernment property  which  has  not  been  con- 
sumed In  the  performance  of  this  contract, 
or  which  has  not  been  disposed  of  as  provided 
for  elsewhere  in  this  clause,  or  for  which  the 
Contractor  has  not  otherwise  been  relieved 
of  responsibility,  shall  be  disposed  of  In  the 
same  manner,  and  subject  to  the  same  proce- 
dures, as  is  provided  in  paragraph  (g)  of  the 
clause  of  this  contract  entitled  "Termination 
for  the  Convenience  of  the  Government" 
with  respect  to  termination  inventory.  The 
proceeds  of  any  such  disposition  shall  be 
applied  In  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract,  or  shall  otherwise  be 
credited  to  the  cost  of  the  worlc  covered  by 
this  contract,  or  shall  be  paid  In  such  other 
manner  as  the  Contracting  Officer  may  direct. 
Pending  final  disposition  of  such  property, 
the  Contractor  agrees  to  take  such  action  as 
may  be  necessary,  or  as  the  Contracting  Offi- 
cer may  direct,  for  the  protection  and  preser- 
vation thereof. 

(J)  Removal  of  Government  Property  and 
Abandonment.  If  the  Contractor  determines 
any  Government  property  to  be  In  excess  of 
his  needs  under  this  contract,  such  Govern- 
ment property  shall  be  disposed  of  in  the 
same  manner  as  provided  by  paragraph  (1) 
above,  except  that  the  Government  may 
abandon  any  Government  property  In  place 
and  thereupon  all  obligations  of  the  Gov- 
ernment regarding  such  abandoned  property 
shall  cease.  Unless  otherwise  provided  herein, 
the  Government  has  no  obligation  to  the 
Contractor  with  regard  to  restoration  or  re- 
habilitation of  the  Contractor's  premises, 
neither  in  case  of  abandonment,  disposition 
pursuant  to  parag^raph  (1)  above,  nor  other- 
wise, except  for  restoration  or  rehabilitation 
costs  caused  by  removal  of  Government  prop- 
erty pursuant  to  paragraph   (b)   above. 

(k)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  In 
writing  or  In  accordance  with  the  "Manual 
for  Military  Standard  Requisitioning  and 
Issue  Procedure  (MILSTRIP)  for  Defense 
Contractors"  (Appendix  H,  Armed  Services 
Procurement  Regulation). 

(b)  In  accordance  with  §  4.116-4(e)  of 
this  chapter,  the  following  may  be  added 
to  subparagraph  (c)  (1)  of  the  clause  in 
paragraph  (a)  of  this  section. 

Notwithstanding  the  provisions  of  this 
subparagraph  (c)(1)  relative  to  title,  the 
Contracting  Officer  may  at  any  time  during 
the  ^rm  of  this  contract,  or  upon  com- 
pletion or  termination,  transfer  title  to 
equipment  to  the  Contractor  upon  such 
terms  and  conditions  as  may  be  agreed  upon : 
Provided.  That  the  Contractor  shall  not  un- 
der any  Government  contract,  or  subcontract 
thereunder,  charge  for  any  depreciation, 
amortization  or  use  of  such  equipment  as 
is  donated  under  this  paragraph.  Upon  the 
transfer  of  title  to  equipment  under  this 
paragraph,  such  equipment  shall  cense  to 
be  Government  property.  The  Contractor 
shall  furnish  the  Contracting  Officer  a  list 
of  all  such  equipment  where  title  Is  vested 
m  the  Contractor  within  ten  (10)  days  fol- 
lowing the  end  of  the  calendar  quarter  In 
which  the  transfer  of  title  occurs. 

§7.402-27      Ulilizalion  of  lalior  surplus 
arra  concerns. 

In  accordance  with  §  1.805-3,  of  this 
chapter  insert  the  clause  set  forth  in 
§  7.104-20. 
§  7.403—9      Negolialcdoverliead  rale-*. 

In  accordance  with  §  3.704,  of  this 
chapter  insert  the  appropriate  clause  set 
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forth    in    8  7.204-16    or    the    following 
clause. 

Negotiated  Overhead  Rates — Predetermined 
(1970  September) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment",  the  allowable  Indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  predetermined  overhead  rates 
to  bases  agreed  upon  by  the  parties,  as  sj)€cl- 
lied  below. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  three  (3)  months  after 
the  expiration  of  his  fiscal  year  shall  submit 
to  the  Contracting  Officer  with  a  copy  to 
the  cognizant  audit  activity,  a  proposed  pre- 
determined overhead  rate  or  rates  based  on 
the  Contractor's  actual  cost  experience  dur- 
ing that  fiscal  year,  together  with  supporting 
cost  data.  Negotiation  of  predetermined  over- 
head rates  by  the  Contractor  and  the  Con- 
tracting Officer  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractors  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  the  Armed  Services 
Procurement  Regulation,  section  XV,  Part 
3,  as  In  effect  on  the  date  of  this  contract. 

(d)  Predetermined  rate  agreements  In  ef- 
fect on  the  effective  date  of  this  contract 
shall  be  Incorporated  Into  the  contract  sched- 
ule. Rates  for  subsequent  periods  shall  be  ne- 
gotiated and  the  results  set  forth  In  a  written 
overhead  rate  agreement  executed  by  both 
parties.  Such  agreement  shall  be  automat- 
ically incorporated  into  this  contract  upon 
execution  and  shaU  specify  (I)  the  agreed 
predetermined  overhead  rates,  (II)  the  bases 
to  which  the  rates  apply.  (Ul)  the  fiscal  year 
imless  the  parties  agree  to  a  different  period 
for  which  the  rates  apply,  and  (iv)  the 
spedflc  Items  treated  as  direct  costs  or  any 
changes  In  the  Items  previously  agreed  to  be 
direct  coets.  The  overhead  rate  agreement 
shall  not  change  any  monetary  ceiling,  con- 
tract obligation,  or  specific  cost  allowance 
or  disallowance  provided  for  In  this  contract. 

(e)  Pending  establishment  of  predeter- 
mined overhead  rates  for  any  fiscal  year  or 
different  period  agreed  to  by  the  parties,  the 
Contractor  shall  be  reimbursed  either  at  the 
rates  fixed  for  the  previous  fiscal  year  or 
other  period  or  at  billing  rates  acceptable 
to  the  Contracting  Officer  subject  to  appro- 
priate adjustment  when  the  final  rates  for 
that  fiscal  year  or  other  period  are  estab- 
lished. 

(f)  Any  failure  by  the  parties  to  agree 
on  any  predetermined  overhead  rate  or  rates 
under  this  clause  shall  not  be  considered 
a  dispute  concerning  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within 
the  meaning  of  the  "Disputes"  clause  of  this 
contract.  If  for  any  fiscal  yeftr  or  other 
period  specified  in  the  Schedule  of  this  con- 
tract the  parties  fail  to  agree  to  a  prede- 
termined overhead  rate  or  rates  it  Is  agreed 
that  the  allowable  indirect  costs  imder  this 
contract  shall  be  obtained  by  applying  nego- 
tiated final  overhead  rates  in  accordance 
with  the  terms  of  the  "Negotiated  Overhead 
Ratcs-Posldetermined"  clause  set  forth  In 
3704. 2  of  the  Armed  SerWces  Procurement 
Regulation  as  in  effect  on  the  date  of  this 
contract. 

(g)  Allowable  indirect  costs  for  the  period 
until  the  end  of  the  Contractor's  fiscal  year 
during  which  performance  begins  shall  be 
obtained  by  applying  the  predetermined  over- 
head rate  set  forth  in  the  Schedule  to  the 
bases  set  forth  therein. 

§  7.40.3-3."$      Special  l«>l  pquipmrnl. 

Insert  the  clause  set  forth  in  S  7.104- 
26  in  negotiated  contracts  which  provide 
that  the  contractor  will  acquire  special 


test  equipment  for  the  Government  but 
do  not  specify  the  items  to  be  acquired 
(see  S  13.306-3(0)  of  this  chapter). 

§  7.44)4-9     Extended     liability     under 
Tci'linical  Data  Warranty. 

In  accordance  with  §  1.324-11  (b)  of 
this  chapter,  the  clause  set  forth  In 
S  7.205-7 (b)  may  be  added  as  paragraph 
(g)  to  the  Technical  Data  Warranty 
clause  provided  for  in  §  7.404-8. 

§7.303-10     Pricing  of  adjuslmrnls. 

Insert  the  clause  set  forth  in  §  7.103- 
26. 

§7.501— t     Government  properly. 

(a)  Fixed  price  contracts.  Insert  the 
appropriate  clause  or  clauses  as  set  forth 
in  §  7.104-24. 

(b)  Cost  reimbursement  contracts.  In- 
sert the  clause  set  forth  in  §  7.203-21. 

§  7.602—24      Nondnmestir  consirucliun 
material. 
•  •  •  •  • 

(b)  In  accordance  with  §  18.509-6  of 
this  chapter,  add  when  appropriate  the 
following  clause. 

•  •  •  •  • 

§  7.602-29     Temiinalion      for      ronven- 
ienre  of  the  Government. 

<a.y  Contracts  over  $10,000.  In  accord- 
ance with  §  8.701  (a)  and  (b)  of  this 
chapter,  insert  the  clause  set  forth  in 
5  7.103-21(c)  substituting  paragraph  (e) 
below  for  paragraph  <e)  of  the  clause  in 
I  7.103-21  <c). 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree, 
as  provided  In  paragraph  (d),  upon  the 
whole  amount  to  be  paid  to  the  Contractor 
by  reason  of  the  termination  of  work  pur- 
suant to  this  clause,  the  Contracting  Officer 
shall,  subject  to  any  Settlement  Review 
Board  approvals  required  by  section  VIII  of 
the  Armed  Services  Procurement  Regulation 
in  effect  as  of  the  date  of  execution  of  this 
contract,  pay  to  the  Contractor  the  amounts 
determined  by  the  Contracting  Officer  as 
follows,  but  without  duplication  of  any 
amounts  agreed  upon  In  accordance  with 
paragraph  (d) : 

(i)  With  respect  to  all  contract  work  per- 
formed prior  to  the  effective  date  of  the 
Notice  of  Termination,  the  total  (without 
duplication  of  any  Items)  of — 

(A)  The  cost  of  such  work; 

(B)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  un- 
der subcontracts  or  orders  as  provided  In 
paragraph  (b)(v)  above,  excltislve  of  the 
amounts  paid  or  payable  on  account  of  sup- 
plies or  materials  delivered  or  services  fur- 
nished by  the  subcontractor  prior  to  the 
effective  date  of  the  Notice  of  Termination 
of  Work  under  this  contract,  which  amounts 
shall  be  Included  In  the  cost  on  account  of 
which  payment  Is  made  under  (A)  above; 
and 

(C)  A  sum.  as  profit  on  lA)  above,  de- 
termined by  the  Contracting  Officer  pursuant 
to  8-303  of  the  Armed  Services  Procurement 
Regulation,  in  effect  as  of  the  date  of  execu- 
tion of  this  contract,  to  be  fair  and  reason- 
able: Provided,  however.  That  If  it  appears 
that  the  Contractor  would  have  sustained 
a  loss  on  the  entire  contract  had  it  been 
completed,  no  profit  shall  be  included  or 
allowed  under  this  subdivision  (C)  and  an 
appropriate  adjustment  shall  be  made  re- 
ducing the  amount  of  the  settlement  to  re- 
flect the  Indicated  rate  of  loss;  and 
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(II)  The  reasonable  cost' of  the  preserva- 
tion and  protection  of  property  incurred 
pursuant  to  paragraph  (b)(lx):  and  any 
other  reasonable  ca«t  incidental  to  termina- 
tion of  work  under  this  contract,  including 
expense  Incidental  to  the  determination  of 
the  amount  due  to  the  Contractor  tis  the  re- 
sult of  the  termination  of  work  under  this 
contract. 

The  total  sum  to  be  paid  to  the  Contractor 
under  (1)  above  shall  not  exceed  the  total 
contract  price  as  reduced  by  the  amount  of 
payments  otherwise  made  and  as  further 
reduced  by  the  contract  price  of  work  not 
terminated.  Except  for  normal  spoilage,  and 
except  to  the  extent  that  the  Government 
shall  have  otherwise  expressly  assumed  the 
risk  of  loss,  there  ehall  be  excluded  from 
the  amounts  payable  to  the  Contractor  un- 
der (1)  above,  the  fair  value,  as  determined 
by  the  Contracting  Officer,  of  property  which 
Is  destroyed^  lost,  stolen,  or  damaged  so  as 
to  become  undellverable  to  the  Government, 
or  to  a  buyer  pursuant  to  paragraph  (b)  (vll) . 

*  •  •  *  • 

§  7.602-38      Prietiig  of  adjll^InIent!«. 

Insert  the  clause  set  forth  in  §  7.103- 
26.  ^ 

§7.603—14      .4dvance  payments. 

In  accordance  with  Subpart  D,  Part 
163  of  this  chapter  insert  the  clause  set 
forth  in  §  7.104-34. 

§  7.603-23      Fixed    price    inecnlivc    con- 
tract clause. 

The  following  clause  shall  be  inserted 
in  all  negotiated  contracts  providing  for 
a  fixed  price  with  provision  for  an  ad- 
justment reflecting  the  efficiency  and 
economy  exercised  by  the  contractor 
during  performance  of  the  contract. 

Incentive  Price  Revision   (1970  September) 

(a)  General.  The  total  contract  price  set 
forth  m  this  contract  as  It  may  have  been 
modified,  consist*  of  unit  prices,  lump  sum 
prices  or  a  combination  thereof,  and  such 
total  contract  price  Is  a  total   target  price 

which  Includes  a  total  target  profit  of 

percent  of  total  target  costs.  The  total  target 
price  shall  be  revised  In  accordance  with  the 
provisions  of  this  clause:  Provided,  That  the 
total  amount  paid  under  this  contract  shall 
not  exceed  (1)  the  aggregate  of  the  prices 
of  the  lump  sum  items,  plus  (il)  the  unit 
prices  of  the  estimated  quantity  items  times 
the  actual  quantity  of  such  Items,  plus  (ill) 
percent  of  the  sum  of  (1)  and  (11)  above. 

(b)  De/!nifi07t  of  Cost.  For  the  purposes  of 
this  clause,  "cost"  or  "costs"  means  allowable 
cost  in  accordance  with  Section  XV  of  the 
Armed  Services  Procurement  Regulation  as 
In  effect  on  the  date  of  this  contract. 

(c)  Submission  of  Data.  Within days 

after  completion  of  all  work  and  services  to 
be  performed  under  this  contract,  the  Con- 
tractor shall  submit  (i)  a  detailed  statement 
of  costs  incurred  In  the  performance  of  this 
contract;  (11)  such  other  Information  as  the 
Contracting  Officer  may  require;  and  (111)  a 
price  list  of  all  materials,  supplies  and  prop- 
erty, the  cost  of  which  Is  Included  In  (1) 
above,  which  are  on  hand  upon  completion 
of  the  work.  Where  the  Contractor  fails  to 
submit  the  required  data  within  the  time 
specified,  no  further  payment  may  be  made 
by  the  Contracting  Officer  until  the  data  are 
furnished. 

(d)  Price  Revision,  Upon  submission  of  the 
data  required  by  paragraph  (c)  above,  the 
Contractor  and  the  Contracting  Officer  shall 
promptly  establish  the  total  adjusted  prjce 
in  accordance  with  the  following : 


(1)  On  the  basis  of  the  Information  re-  less  the  proceeds  of  any  disposition  of  Con-, 
quired  by  paragraph  (c)  above,  the  Contrac-  tractor  Inventory  in  accordance  with  (h) 
tor  and  the  Contracting  Officer  shall  estab-  below  an  allowance  for  profit  determined  In 
lish  by  negotiation  the  total  adjusted  cost  accordance  with  (3)  below:  Provided,  how- 
Incurred  or  to  be  Incurred  for  the  work  and  ever.  That  In  no  event  shall  the  total  ad- 
servlces  performed  under  this  contract  and  Justed  price  exceed  the  amount  computed  In 
accepted  by  the  Government.  accordance  with  paragraph  (a)  above. 

(2)  The  total  adjusted  price  of  the  work  (3)  The  allowance  for  profit  with  respect 
and  services  performed  under  this  contract  to  this  contract  shall  be  determined  as  fol- 
shail  be  established  by  adding  to  the  total  lows,  subject  to  the  provisions  and  limita- 
adjusted  cost,  as  negotiated  under  (1)  above,  tlons  set  forth  In  subparagraph  (2)  above; 

When  the  total  adjusted  cost  Is —  The  allowance  for  profit  Is — 

Equal  to  the  total  target  cost Total  target  profit. 

Greater  than  the  total  targe*,  cost Total  target  profit  less percent  ( '•;  ) 

of  the  amount  by  which  the  total  adjusted 
cost  exceeds  the  total  target  cost. 

Less  than  the  total  target  cost ToUl  target  profit  plus percent  ( "^  ) 

of  the  amount  by  which  the  total  adjusted 
cost  is  less  than  the  total  target  cost. 

(e)  Records.  (1)  The  Contractor  shall  The  term  "subcontract,"  as  used  in  this  sub- 
maintain  books,  records,  documents,  and  paragraph  (2)  only,  excludes  firm  fixed- 
other  evidence,  sufficient  to  reflect  properly  price  subcontracts  not  in  excess  of  $2,500  and 
all  direct  and  Indirect  costs  of  whatever  na-  subcontracts  for  utility  services  at  rates 
ture  claimed  to  have  Ijeen  incurred  for  the  established  for  uniform  application  to  the 
performance  of  this  contract.   However,  no  general  public. 

material  change  will  be  required  to  be  made  (h)   Contractor  Inventory.  Any  materials, 

In   the   Contractor's  accounting  procedures  supplies  and  property  the  cost  of  which  is 

and  practices  If  they  conform  to  generally  allocable   to   the   contract   and   included    in 

accepted  accounting  practices  and  if  the  cost  the  total  adjusted  cost  which  are  on  band 

data    required    to    be    furnished    under    (c)  upon  the  completion  of  the  contract,  shall 

above  are  readily  ascertainable.  Each  subcon-  be  disposed  of  In  accordance  with  the  appli- 

tract  placed  by  the  Contractor  hereunder  on  cable  Government  regulations  covering  the 

other  than  a  firm  fixed-price  basis  (1)   shall  disposition  of  Contractor  inventory  and  any 

provide  that  the  subcontractor  shall  main-  proceeds  of  such  disposition  shall   l>e  used 

tain    books,    records,   documents    and    other  to  reduce  the  total  adjusted  cost  established 

evidence,  sufficient  to  refiect  properly  all  dl-  pursuant     to     paragraph     (d)     above.     Any 

rect  and  indirect  costs  of  whatever  nature  materials,  supplies  and  property  which  are  on 

claimed  to  have  been  Incurred  in  the  per-  hand  upon  the  completion  of  the  contract, 

formance  of  such  subcontract  and  (11)  shall  which  are  not  allocable  to  the  contract  and 

require   each   such   subcontractor   to   insert  as  to  which  no  costs  have  been  included  in 

the  entire  substance  of  this  subparagraph,  the  total  adjusted  cost,  shall  be  and  remain 

Including  this   (11),  In  all  his  subcontracts  the  property  of  the  Contractor, 

which  are  on  other  than  a  firm  fixed-price  (i)   Contract      Modification.      The      total 

basis.  adjusted  price,  as  determined  In  accordance 

(2)   The  Government  may  at  all  reasonable  with  paragraph  (d)  above,  shall  be  evidenced 

times  make  such  examination  or  audit  as  the  by  a  modification  to  this  contract  signed  by 

Contracting  Officer  may  require  of  the  Con-  the  Contractor  and  the  Contracting  Officer, 

tractor's    books,    records,    documents,    and  Such  final  contract  price  shall  apply  to  all 

other  evidence  pertinent  to  the  performance  work    and    services    performed    under    this 

of  this  contract.  contract. 

(f)  Certification.  An  authorized  respon-  (J)  Adjustment  of  Payment  Estimates.  If 
Bible  official  of  the  Contractor  shall  certify  on  at  any  time  It  appears  that  the  final  contract 
each  statement  of  costs  submitted  to  the  price  will  be  substantially  greater  or  less  than 
Contracting  Officer  pursuant  to  (c)  above  (i)  the  aggregate  of  the  prices  of  the  lump 
that  the  Incurred  costs  are  based  upon  the  sum  items,  plus  (11)  the  unit  prices  of  the 
records  of  the  Contractor,  tliat  such  r.^c-  estimated  quantity  Items  times  the  actual 
ords  reflect  generally  accepted  accounting  quantity  of  such  Items  completed,  the  Con- 
princlples  and  practices  normally  followed  by  trading  Officer  may  adjust  each  payment 
the  Contractor,  and  that  such  costs  are  cor-  estimate  thereafter  to  be  made  under  the 
rect  to  the  best  of  his  knowledge  and  belief,  contract  by  increasing  or  decreasing  the  net 

(g)  Subcontracts.  (1)  No  sut>contract  amount  of  such  payment  estimate  by  the 
placed  under  this  contract  shall  provide  for  indicated  percentage  of  variation;  Provided, 
payment  on  a  cost-plus-a-percentage-of-cost  however,  That  in  no  event  shall  the  percent- 
basis;  and  the  Contractor  shall  not,  without  age  of  increase  exceed  that  indicated  in  para- 
the  prior  virritten  consent  of  the  Contracting  graph  (a)  (ill)  alxjve.  Any  adjustment  of  pay- 
Officer,  place  any  subcontract  which  Is  on  a  ment  estimates  under  this  paragraph  shall 
cost-plus-a-fee  basis  and  which  would  in  no  way  limit  or  affect  the  price  revision  to 
Involve  a  total  price  in  excess  of  $10,000,  in-  ije  computed  In  accordance  with  the  pro- 
eluding  the  fee.  The  Contracting  Officer  may.  visions  of  this  clause. 

in  his  discretion,  ratify  in  writing  any  such  (k)    Limitation     on     Payments.    Notwith- 

cost-plus-a-fee  subcontract  and  such  action  standing    any    provisions    of    this    contract 

shall  constitute  the  consent  of  the  Contract-  authgrizing  greater  payment,  the  total  of  all 

Ing  Officer  as  required  by  this  subparagraph  amounts  paid  or  payable  under  this  contract, 

(1) .  until  price  revision  has  been  made  to  the  full 

(2)   Each  subcontract  placed  by  the  Con-  extent  permitted  by  this  contract,  shall  not 

tractor  hereunder  (i)  shall  provide  that  the  exceed   the  sum   of  the   following   items   as 

Government    may    in    all    reasonable    times  reported    by    the    Contractor    from    time    to 

make  such  examination  or  audit  as  the  Con-  time  as  hereinafter  provided;    (i)   The  total 

tracting  Officer  may  require  of  the  subcon-  amount  of  costs  and  (ii)   the  total  amount 

tractor's  books,  records,  documents,  and  other  of  target  profit  used  In  establishing  the  total 

evidence,  pertinent  to  the  performance  of  the  target  price  and  allocable  by  direct  propor- 

subcontract  and  (11)  shall  require  each  such  tion    to    the    work    or    services    performed, 

subcontractor  whose  subcontract  Is  on  other  Within  45  days  after  the  end  of  each  quarter 

than  a  firm  fixed-price  basis  to   insert  the  of  the  Contractor's  fiscal  year,  beginning  for 

entire     substance     of     this     subparagraph,  the  quarter  In  which   work  or  services  are 

Including  this   (il),  In  all  his  subcontracts,  first  performed  under  this  contract  and  as  of 
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the  end  of  each  quarter  thereafter,  the  Con- 
tractor shall  submit  a  statement  setting  forth 
the  respective  amounts  of  each  of  the  two 
numbered  Items  next  above,  together  with 
the  total  of  all  amounts  paid  or  payable 
under  this  contract  as  of  the  end  of  each 
such  quarter.  If  on  any  quarterly  statement 
the  total  of  the  amounts  paid  exceeds  the 
sum  of  the  two  numbered  items  above,  this 
gross  excess  shall  be  paid  immediately  by  the 
Contractor  to  the  Government  or  credited 
against  existing  unpaid  billings. 

( I )  Disagreement.  If  the  Contractor  and 
"the  Contracting  Officer  are  unable  to  agree 

upon  the  final  contract  price  within  60  days 
after  the  date  on  which  the  data  required  by 
(c)  above  are  to  be  submitted  or  within  such 
further  time  as  specified  by  the  Contracting 
Officer,  the  Contracting  Officer  shall  resolve 
the  disagreement  by  Issuing  a  decision  pur- 
suant to  the  clause  of  this  contract  entitled 
"Disputes." 

(m)  Termination,  (i)  In  the  event  of  a 
complete  termination,  the  amount  payable  to 
the  Contractor  shall  be  established  in  accord- 
ance with  the  clause  of  this  contract  entitled 
■"Termination  for  Convenience  of  the  Govern- 
ment" or  "Termination  for  Default— Damages 
for  Delay — Time  Extensions,"  as  applicable. 

(II)  In  the  event  of  a  partial  termination, 
the  amount  payable  to  the  Contractor  as  to 
the  work  and  services  terminated  shall  be 
established  in  accordance  with  the  clause  of 
this  contract  entitled  "Termination  for  the 
Convenience  of  the  Government"  or  "Termi- 
nation for  Default — Damages  for  Delay — 
Time  Extensions,"  as  applicable.  As  to  the 
work  and  services  not  terminated  the  pro- 
visions of  this  clause  shall  apply. 

§  7.604—4      Confilruction  warranly. 

In  accordance  with  §  1.324  of  this 
chapter,  the  following  is  an  example  of 
a  clause  that  may  be  inserted  when  ap- 
plicable in  fixed-price  construction  and 
architect-engineer  contracts. 

Warranty  of  Construction 

(a)  In  addition  to  any  other  warranties 
set  out  elsewhere  In  this  contract,  the  Con- 
tractor warrants  that  work  performed  undpf 
this  contract  conforms  to  the  contract  re- 
quirements and  is  free  of  any  defect  of  equip- 
ment, material  or  design  furnished,  or  work- 
manship performed  by  the  Contractor  or  any 
of  his  subcontractors  or  suppliers  at  any  tier. 
Such  warranty  shall  continue  for  a  period  of 
1  year  from  the  date  of  final  acceptance  of 
the  work,  but  with  respect  to  any  part  of 
the  work  which  the  Government  takes  pos- 
session of  prior  to  final  acceptance,  such 
warranty  shall  continue  for  a  period  of  1  year 
from  the  date  the  Government  takes  posses- 
sion. Under  this  warranty,  the  Contractor 
shall  remedy  at  his  own  expense  any  such 
failure  to  conform  or  any  such  defect.  In 
addition,  the  Contractor  shall  remedy  at  his 
own  expense  any  damage  to  Government 
owned  or  controlled  real  or  personal  property, 
when  that  damage  is  the  result  of  the  Con- 
tractor's failure  to  conform  to  contract  re- 
quirements or  any  such  defect  of  equipment, 
material,  workmanship,  or  design.  The  Con- 
tractor shall  also  restore  any  work  damaged 
in  fulfilling  the  terms  of  this  clause.  The 
Contractor's  warranty  with  respect  to  work 
repaired  or  replaced  hereunder  will  run  for 
one  year  from  the  date  of  such  repair  or 
replacement. 

(b)  The  Government  shall  notify  the  Con- 
tractor In  writing  within  a  reasonable  time 
after  the  discovery  of  any  failure,  defect,  or 
dam.^gc. 

(c)  Should  the  Contractor  fail  to  remedy 
any  failure,  defect,  or  damage  described  in 
(a)  above  within  a  reasonable  time  after  re- 
ceipt of  notice  thereof,  the  Government  shall 
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have  the  right  to  replace,  repair,  or  otherwise 
remedy  such  failure,  defect,  or  damage  at  the 
Contractor's  expense. 

(d)  In  addition  to  the  other  rights  and 
remedies  provided  by  this  clause,  all  sub- 
contractors', manufacturers',  and  suppliers' 
warranties  expressed  or  Implied,  respecting 
any  work  materials  shall,  at  the  direction  of 
the  Government,  be  enforced  by  the  Con- 
tractor for  the  benefit  of  the  Government.  In 
such  case  if  the  Contractors  warranty  under 
(a)  above  has  expired,  any  suit  directed  by 
the  Government  to  enforce  a  subcontractor's, 
manufacturer's  or  supplier's  warranty  shall 
be  at  the  expense  of  the  Goverrmient.  The 
Contractor  shall  obtain  any  warranties  which 
the  subcontractors,  manufacturers,  or  sup- 
pliers would  give  in  normal  commercial 
practice. 

(e)  If  directed  by  the  Contracting  Officer, 
the  Contractor  shall  require  any  such  warran- 
ties to  be  executed  in  writing  to  the 
Government. 

(f)  Notwithstanding  any  other  provision 
of  this  clause,  unless  such  a  defect  is  caused 
by  the  negligence  of  the  Contractor  or  his 
subcontnu;tors  or  suppliers  at  any  tier,  the 
Contractor  shall  not  be  liable  for  the  repair 
of  any  defects  of  material  or  design  furnislied 
by  the  Government  nor  for  the  repair  of  any 
damage  which  results  from  any  such  defect  In 
Government  furnished  material  or  design. 

(g)  The  warranty  specified  herein  shall  not 
limit  the  Government's  rights  under  the  In- 
spection and  Acceptance  clause  of  this  con- 
tract with  respect  to  latent  defects,  gross  mis- 
take, or  fraud. 

§  7.605—5      Allowable  tost,  fixed  fer,  and 
payment. 

•  •  •  *  • 

<b)  Delete  paragraph  (c)  and  substi- 
tute the  following : 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  and  statement  of  cost,  the  Gov- 
ernment sha!l,  except  as  otherwise  provided 
In  this  contract,  subject  to  the  provisions  of 
(d)  below,  make  payment  thereon  as  ap- 
proved by  the  Contracting  Officer.  Payment 
of  the  fixed  fee,  if  any,  shall  be  made  to  the 
Contractor  In  Installments  based  upon  the 
percentage  of  completion  of  the  work  as  de- 
termined from  estimates  submitted  to  and 
approved  by  the  Contracting  Officer:  Pro- 
vided, however.  That  after  payment  of  eighty- 
five  percent  (86%)  of  the  fixed  fee  set  forth 
in  (a)  above,  the  Contracting  Officer  may 
withhold  further  payment  of  fee  until  a  re- 
serve shall  have  been  set  aside  in  an  amount 
which  he  considers  necessary  to  protect  the 
Interests  of  the  Government,  but  such  re- 
serve shall  not  exceed  fifteen  percent  (15'^  ) 
of  the  total  fixed  fee  or  one  hundred  thou- 
sand dollars  ($100.000) .  whichever  Is  less. 
(1970  September) 

*  •  *  *  • 

§  7.605—14      CJovernment  properly. 

Insert  the  clause  set  forth  in  5  7.203- 
21. 

§  7.605-26     Terniiniition. 

In  accordance  with  S  8.702  (a)  and  (b> 
of  this  chapter,  insert  the  clause  set 
forth  in  §  7.203-10  deleting  paragraph 
(e)(i)(D)(II)  and  substituting  the  fol- 
lowing paragraph  (11) . 

(II)  In  the  event  of  the  termination  of 
this  contract  for  the  default  of  the  Contrac- 
tor, the  total  fee  payable  shall  be  such 
proportionate  part  of  the  fee  as  the  actual 
work  In  place  bears  to  the  total  work  in 
place  required  by  the  contract;  ( 1970  Sep- 
tember) 


§  7.606-20     Extended      liability      under 
techniral  data  warranty. 

In  accordance  with  S  1.324-1  Kb)  of 
this  chapter,  the  clause  set  forth  in 
§  7.205-7 (b)  may  be  added  as  paragraph 
(g)  to  the  Technical  Data  Warranty 
clause  provided  for  in  §  7.606-19. 

§  7.607—7     Termination  for  i-onvenienre 
of  tlic  Government. 

(a)  Contracts  over  $10,000.  In  accord- 
ance with  !  8.701  of  this  chapter,  insert 
the  clause  set  forth  in  §  7.103-21(0  de- 
leting paragraph  (e)  and  substituting 
therefor  prragraph  (e)  below. 

(e)  In  the  event  of  the  failure  of  the  Archi- 
tect-Engineer and  the  Contracting  Officer 
to  agree  as  provided  In  paragraph  (d).  upon 
the  whole  amount  to  be  paid  to  the  Archi- 
tect-Engineer by  reason  of  the  termination 
of  work  pursuant  to  this  clause,  the  Con- 
tracting Officer  shall,  subject  to  any  Settle- 
ment Review  Board  approvals  required  by 
section  VIII  of  the  Armed  Services  Procure- 
ment Regulation  In  effect  as  of  the  date  of 
execution  of  this  contract,  pay  to  the  Archi- 
tect-Engineer the  amounts  determined  by 
the  Contr-'cting  Officer  as  follows,  but  with- 
out duplication  of  any  amounts  agreed  upon 
In  accordance  with  paragraph  (d) : 

(I)  For  completed  work  and  services  ac- 
cepted by  the  Government,  the  price  or  prices 
specified  In  the  contract  for  such  work,  less 
any  payments  previously  made; 

( II )  The  total  of — 

( A )  the  costs  Incurred  In  the  performance 
of  the  work  and  services  terminated,  includ- 
ing Initial  costs  and  preparatory  expenses 
allocable  thereto,  but  exclusive  of  any  costs 
attributable  to  the  work  and  services  paid 
or  to  be  paid  for  under  paragraph  (e)  (i) 
hereof; 

(B)  the  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  or 
services  under  subcontracts  or  orders  as  pro- 
vided in  paragraph  (b)  (v)  above,  which  are 
properly  chargeable  to  the  terminated  por- 
tion of  the  contract  (exclusive  of  amounts 
paid  or  payable  on  account  of  work  or  serv- 
ices delivered  or  furnished  by  subcontractors 
prior  to  the  effective  date  of  termination, 
which  amounts  shall  be  Included  in  the  costs 
payable  under  (A)    above);  and 

(C)  A  sum,  as  profit  on  (A)  above,  deter- 
mined by  the  Contracting  Officer  pursuant  to 
8-303  of  the  Armed  Services  Procurement 
Regulation,  In  effect  as  of  the  date  of  exe- 
cxition  of  this  contract,  to  be  fair  and  rea- 
sonable; Provided,  however.  That  if  it  appears 
that  the  Architect-Engineer  would  have  sus- 
tained a  loss  on  the  entire  contract  had  It 
been  completed,  no  profit  shall  be  Included 
or  allowed  under  this  subdivision  (c)  and  an 
appropriate  adjustment  shall  be  made  re- 
ducing the  amount  of  settlement  to  reflect 
the  indicated  rate  o(  loss;  and 

(III)  The  reasonable  cost  of  the  preserva- 
tion and  protection  of  property  Incurred  pur- 
suant to  paragraph  (b)(lx);  and  any  other 
reasonable  coet  identical  to  the  termination 
of  work  under  this  contract,  includlnar  ex- 
pense Incidental  to  the  determination  of  the 
amount  due  to  the  Architect-Engineer  a.s  a 
result  of  the  termination  of  work  under  tlils 
contract. 

The  total  sum  to  be  paid  to  the  Architect- 
Engineer  under  (1)  and  (11)  above  shall  not 
exceed  the  total  contract  price  as  reduced  by 
the  amount  of  payments  otherwise  made  and 
as  further  reduced  by  the  contract  price  of 
work  not  terminated.  Except  for  normal 
spoilage,  and  except  to  the  extent  that  the 
Government  shall  have  otherwise  expressly 
assumed  the  risk  of  loss,  there  shall  be  ex- 
cluded  from  the  amounts  payable   to   the 
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Architect-Engineer  under  fit)  above,  the  fair 
value,  as  determined  by  th«  contracting  of- 
ficer, of  property  which  Is  destroyed,  lost, 
stolen,  or  damaged  so  as  to  become  undellver- 
able  to  the  Government,  or  a  buyer  pursuant 
to  paragraph  (b)(vll). 

(b)  Contracts  under  $10,000.  In  ac- 
cordance with  §  8.705-2  of  this  chapter, 
insert  the  clause  set  forth  in  §  7.602- 
29(b). 
§  7.607-28      Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  §  7.103-26. 
§  7.702-18      Liability    for    the    facilities. 

LlABn.TTT   FOR  THE  FJCttrriES 

(1970  September) 

(a)  The  Contractor  shall  not  be  liable  for 
any  loss  of  or  damage  to  the  Facilities,  or  for 
expenses  incidental  to  such  loss  or  damage, 
except  that  the  Contractor  shall  be  responsi- 
ble for  any  such  loss  or  damage  (Including 
expenses  incidental  thereto)  which  results 
from: 

(I)  Willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  one  of  the  Con- 
tractor's directors  or  officers,  or  on  the  part 
of  any  of  his  managers,  superintendents,  or 
other  equivalent  representatives,  who  has 
supervision  or  direction  of — 

(A)  All  or  substantially  all  of  the  Contrac- 
tor's business;  or 

(B)  All  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plaiit  or  sep- 
arate location,  in  which  tbe  Facilities  are 
installed  or  located;  or 

(C)  A  separate  and  complete  major  Indus- 
trial operation  In  connection  with  which  the 
Facilities  are  used: 

(II)  A  failure,  on  the  part  of  the  Con- 
tractor, due  to  the  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  of  his  di- 
rectors, officers,  or  other  representatives  men- 
tioned In  subparagraph   (1)   above — 

(A)  To  maintain  and  administer,  in  ac- 
cordance with  the  clause  of  the  contract  en- 
titled "Maintenance",  a  program  for  mainte- 
nance, repair,  protection,  and  preservation  of 
the  Facilities,  or  to  take  all  reasonable  ste|)s 
to  comply  with  any  appropriate  written  di- 
rections or  Instruction  whlcH  the  Contract- 
ing Officer  may  prescribe  as  reasonably  nec- 
essary  for   the   protection   of  the  Facilities. 

(B)  To  establish,  maintain  and  adminis- 
ter, in  accordance  with  the  clause  of  the  con- 
tract entitled  "Property  Control",  a  system 
for  control  of  the  Facilities. 

Any  failure  of  the  Contractor  to  act  as 
provided  In  (A)  or  (B)  above  shall  be  con- 
clusively presumed  to  be  a  failure  resulting 
from  willful  misconduct,  or  lack  of  good 
faith  on  the  part  of  such  directors,  officers,  or 
other  representatives  mentioned  in  subpara- 
graph (1)  above,  if  the  Contractor  Is  notified 
by  the  Contracting  Officer  by  registered  or 
certified  mall  addressed  to  one  of  such  di- 
rectors, officers  or  other  representatives,  of 
the  Government's  disapproval,  withdrawal  of 
approval,  or  nonacceptance  of  the  Contrac- 
tor's program  or  system.  In  such  event.  It 
shall  be  presumed  that  any  loss  of  or  damage 
to  Government  property  resulted  from  such 
failure.  The  Contractor  shall  be  liable  for 
such  loss  or  damage  unless  he  can  establish 
by  clear  and  convincing  evidence  that  such 
loss  or  damage  did  not  result  from  his  failure 
to  maintain  an  approved  program  or  system, 
or  occurred  during  such  time  as  an  approved 
program  or  system  for  control  of  Government 
property  was  maintained. 

(ill)  A  risk  for  which  the  Contractor  is 
otherwise  responsible  under  the  express  terms 
of  the  clause  or  clauses  designated  in  the 
Schedule; 

(Iv)  A  risk  expressly  required  to  be  Insured 
pursuant  to  paragraph  (c)  of  this  clause,  but 
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only  to  the  extent  of  the  insurance  so  re- 
quired to  be  procured  and  maintained,  or 
to  the  extent  of  Insiurance  actually  procured 
and  maintained,  whichever  is  greater:  or 

(V)  A  risk  which  is  in  fact  covered  by  in- 
surance or  for  which  the  Contractor  is  other- 
wise reimbursed,  but  only  to  the  extent  of 
such  Insurance  or  reimbursement; 

Provided,  That,  If  more  than  one  of  the 
above  exceptions  shall  be  applicable  In  any 
case,  the  Contractor's  liability  under  any 
one  exception  shall  not  be  limited  by  any 
other  exception. 

(b)  If  the  Contractor  transfers  the  facili- 
ties to  the  possession  and  control  of  a  sub- 
contractor, the  transfer  shall  not  affect  the 
liability  of  the  Contractor  for  loss  or  destruc- 
tion of  or  damage  to  the  Facilities  as  set  forth 
above.  However,  the  Contractor  shall  require 
the  subcontractor  to  assume  the  risk  of,  and 
be  responsible  for,  any  loss  or  destruction  of 
or  damage  to  the  Facilities  while  In  the  let- 
ter's possession  or  control,  except  to  the  ex- 
tent that  the  subcontract,  with  the  prior  ap- 
proval of  the  Contracting  Officer,  provides 
for  the  relief  of  the  subcontractor  from  such 
liability.  In  the  absence  of  such  approval,  the 
subcontract  shall  contain  appropriate  provi- 
sions requiring  the  return  of  all  the  Facilities 
in  as  good  condition  as  when  received,  ex- 
cept for  reasonable  wear  and  tear  or  for  the 
utilization  of  the  Facilities  in  accordance 
with  the  provision  of  the  prime  contract. 

(c)  Unless  expressly  directed  In  writing 
by  the  Contracting  Officer,*  the  Contractor 
shall  not  Include  as  an  element  of  price  or 
cost  under  any  contract  with  the  Govern- 
ment any  amount  on  account  of  the  cost  of 
Insurance  (including  self-insurance)  against 
any  form  of  loss  or  damage  to  the  Facilities. 
Any  Insurance  required  under  this  clause 
shall  be  In  such  form,  in  such  amounts,  for 
such  periods  of  time,  and  with  such  insurers 
(Including  the  Contractor  as  self-insurer  In 
appropriate  circumstances.  If  so  approved) 
as  the  Contracting  Officer*  shall  require  or 
approve.  Such  Insurance  shall  contain  pro- 
vision for  thirty  (30)  days  prior  notice  to  the 
Contracting  Officer,*  In  the  event  of  can- 
cellation or  material  change  in  the  policy 
coverage  on  the  part  of  the  Insurer.  A  certifi- 
cate of  insurance  or  a  certified  copy  of  each 
policy  of  insurance  taken  out  hereunder 
shall  be  deposited  promptly  with  said  Con- 
tracting Officer.*  The  Contractor  shall,  not 
less  than  thirty  (30)  days  prior  to  the  ex- 
piration of  any  Insurance  required  by  this 
contract  to  be  carried  by  the  Contractor  on 
the  Facilities,  deliver  to  said  Contracting 
Officer*  a  certificate  of  insurance  or  a  certi- 
fied copy  of  each  renewal  policy  to  cover  the 
same  risks.  The  Insurance  shall  be  in  the 
name  of  the  United  States  of  America  (De- 
partment of  the  ),  the  Con- 
tractor, and  such  other  interested  parties  as 
the  Contracting  Officer  shall  approve,  and 
shall  contain  a  loss  payable  clause  reading 
substantially  as  follows: 

"Loss,  if  any,  under  this  policy  shall  be  ad- 
Justed  with  (Contractor)  and  tbe  proceeds, 
at  the  direction  of  tbe  Qovernment,  shall  be 
paid  to  (Contractor).  Proceeds  not  paid  to 
(Contractor)  shall  be  paid  to  the  Treasurer 
of  the  United  States  of  America." 

(d)  Upon  the  happening  of  any  loss  or 
destruction  of  or  any  damage  to  the 
Facilities: 

(1)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  thereof,  and  with  the 
assistance  of  the  Contracting  Officer*  shall 
take  all  reasonable  steps  to  protect  the  Facil- 
ities from  further  damage,  separate  the  dam- 
aged and  undamaged  Facilities,  put  all  the 
Facilities  in  the  best  possible  order,  and 
promptly  furnish  to  the  Contracting  Officer 
(and  in  any  event  within  thirty  (30)  days 
after  tbe  Contractor  has  determined  that  loss 
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or  destruction  of,  or  damage  to,  the  Facilities 
has  occurred)  a  statement  of — 

(A)  The  lost,  destroyed,  and  damaged 
Facilities; 

(B)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage; 

(C)  All  known  interests  in  commingled 
property  of  which  the  Facilities  are  a  part; 
and 

(D)  The  Insurance,  if  any,  covering  any 
part  of  or  interest  In  such  commingled  prop- 
erty; and 

(11)  The  Contractor  shall  make  such  re- 
pairs, replacements,  and  renovations  of  the 
lost,  destroyed,  or  damaged  Facilities,  or 
take  such  other  action  as  the  Contractius 
Officer  may  direct  in  writing. 

The  Contractor  shall  perform  its  obligations 
under  this  paragraph  (d)  at  Government 
expense,  except  to  the  extent  that  the  Con- 
tractor is  responsible  for  such  damage,  loss, 
or  destruction  under  the  terms  of  this  clause, 
and  except  as  any  damage,  loss,  or  destruc- 
tion is  compensated  by  insurance. 

(e)  The  Government  is  not  obliged  to 
replace  or  repair  the  Facilities  which  have 
been  lost,  destroyed,  or  damaged.  In  such 
event  the  right  of  the  parties  to  an  equi- 
table adjustment  in  delivery  or  performance 
dates,  or  price,  or  both,  and  in  any  other 
contractual  condition  of  the  related  pro- 
curement contracts  affected  thereby  shall 
be  governed  by  the  terms  and  conditions  of 
such  contracts. 

(f)  Elxcept  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  the  Facilities 
for  which  the  Contractor  is  relieved  of  lia- 
bility, the  Facilities  shall  be  returned  to  the 
Government  or  othervrise  disposed  of  under 
the  terms  of  this  contract  In  as  good  condi- 
tion as  when  received  by  the  Contractor,  as 
subsequently  Improved  or  as  they  should 
have  been  subsequently  improved  under  the 
terms  of  this  contract,  less  ordinary  wear 
and  tear. 

(g)  In  the  event  the  Contractor  is  indem- 
nified, reimbursed,  or  otherwise  compensated 
(excepting  proceeds  from  use  and  occupancy 
insurance,  the  cost  of  which  is  not  borne 
directly  or  indirectly  by  the  Government)  for 
any  loss  or  destruction  of,  or  damage  to,  the 
Facilities,  he,  to  the  extent  and  as  directed 
by  the  Contracting  Officer: 

(I)  Shall  use  the  proceeds  to  repair,  reno- 
vate, or  replace  the  Facilities  involved;  or 

(II)  Pay  such  proceeds  to  the  Government, 
(h)    The  Contractor   shall  do  nothing  to 

prejudice  the  Goverrunent's  right  to  recover 
against  third  parties  for  any  loss  or  destruc- 
tion of,  or  damage  to,  the  Facilities,  and  upon 
the  request  of  the  Contracting  Officer  shall 
furnish  to  the  Government,  at  Government 
expense,  all  reasonable  assistance  and  co- 
operation (including  the  prosecution  of  suit 
and  the  execution  of  Instruments  ot  assign- 
ment in  favor  of  the  Government)  In  obtain- 
ing recovery. 

§  7.901—5     Government  property. 

Insert  the  following  clause  if  the  Gov- 
ernment is  to  furnish  to  the  contractor, 
or  contractor  is  to  acquire.  Government 
property.  See  also  §  7.104-24  (e) ,  ff ) .  and 
(g)  for  additional  Government  property 
clauses  for  particular  situations. 

Government  Property  (Time  and  Material 
OR  Labor  Hour)    (1970  September) 

(a)  Government-Furnished  Property.  The 
Government  shall  deliver  to  the  Contractor, 


*In  contrsu;ts  of  the  Department  jof  the 
Navy,  insert  "the  Insurance  Branch,  Chief 
of  Naval  Material,  Department  of  the  Navy, 
Washington,  D.C."  in  lieu  of  "Contracting 
Officer '. 
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for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  In  the  Schedule  or 
specifications,  together  with  such  related 
data  and  Information  as  the  Contractor  may 
request  and  as  may  reasonably  be  required 
for  the  Intended  use  of  such  property  (here- 
inafter referred  to  as  "Government-furnished 
property") .  The  delivery  or  performance  dates 
for  the  supplies  or  services  to  be  furnished 
by  the  Contractor  under  this  contract  are 
based  upon  the  expectation  that  Govern- 
ment-furnished property  suitable  for  use 
will  be  delivered  to  the  Contractor  at  the 
times  stated  In  the  Schedule  or.  If  not  so 
stated.  In  sufficient  time  to  enable  the  Con- 
tractor to  meet  such  delivery  or  performance 
dates.  In  the  event  that  Government-fur- 
nished property  is  not  delivered  to  the  Con- 
tractor by  such  time  or  times,  the  Contract- 
ing Officer  sltall,  upon  timely  written  request 
made  by  the  Contractor,  make  a  determina- 
tion of  the  delay,  if  any,  occasioned  the 
Contractor  and  shall  equitably  adjust  the 
ceiling  price,  hourly  rate,  the  delivery  or 
performance  date,  or  all  of  them,  and  any 
other  contractual  provisions  affected  by  any 
such  delay,  in  accordance  with  the  procedures 
provided  for  in  the  clause  of  this  contract 
entitled  "Changes."  In  the  event  that  Gov- 
ernment-furnished property  is  received  by 
the  Contractor  In  a  condition  not  suitable  for 
the  Intended  use.  the  Contractor  shall,  upon 
receipt  thereof  notify  the  Contracting  Officer 
of  such  fact  and,  as  directed  by  the  Contract- 
ing Officer,  either  (1)  return  such  property  at 
the  Government's  expense  or  otherwise  dis- 
pose of  the  property  or  (11)  effect  repairs  or 
modifications.  Upon  completion  of  (1)  or  (11) 
above,  the  Contracting  Officer  upon  written 
request  of  the  Contractor  shall  equitably 
adjust  the  ceiling  price,  rate,  the  delivery  or 
performance  date,  or  all  of  them,  and  any 
other  contractual  provision  affected  by  the 
return  or  disposition,  or  the  repair  or  modifi- 
cation In  accordance  with  the  procedtires  pro- 
vided for  in  the  clause  of  this  contract  en- 
titled "Changes."  The  foregoing  provisions 
for  adjustment  are  exclusive  and  the  Govern- 
ment shall  %iot  be  liable  to  suit  for  breach 
of  contract  by  reason  of  any  delay  in  delivery 
of  Government-furnished  property  or  delivery 
of  such  property  in  a  condition  not  suitable 
for  Its  intended  use. 

(b)  Changes  in  Government -Furnished 
Property.  (1)  By  notice  In  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  property 
furnished  or  to  be  furnished  by  the  Govern- 
ment under  this  contract,  or  (11)  substitute 
other  Government-owned  property  for  prop- 
erty to  be  furnished  by  the  Government,  or 
to  be  acquired  by  the  Contractor  for  the  Gov- 
ernment, under  this  contract.  The  Contractor 
shall  promptly  take  such  action  as  the  Con- 
tracting Officer  may  direct  with  respect  to  the 
removal  and  shipping  of  property  covered 
by  such  notice. 

(2)  In  the  event  of  any  decrease  in  or 
sulsstltution  of  property  pursuant  to  para- 
graph (1)  above,  or  any  withdrawal  of  au- 
thority to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  In  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or.  If  the 
substitution  of  property  causes  a  decrease 
In  the  cost  of  performance,  on  his  own 
Initiative) ,  shall  equitably  adjust  such  con- 
tractual provisions  as  may  be  affected  by  the 
c'ccrease,  substitution  or  withdrawal.  In  ac- 
cordance with  the  procedures  provided  for 
in  the  "Changes"  clause  of  this  contract. 

(c)  Title.  Title  to  all  property  furnished  by 
the  Government  shall  remain  In  the  Govern- 
ment. Title  to  all  property  purchased  by  the 
Contractor,  for  the  cost  of  which  the  Con- 
tractor is  entitled  to  be  reimbursed  as  a  direct 
Item  of  cost  under  this  contract,  shall  pass 
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to  and  vest  In  the  Government  upon  delivery 
of  such  property  by  the  vendor.  Title  to  other 
property,  the  cost  of  which  Is  reimbursable 
to  the  Contractor  under  the  contract,  shall 
pass  to  and  vest  In  the  Government  upon  ( 1 ) 
issuance  for  use  of  such  property  In  the  per- 
formance of  this  contract,  or  (11)  commence- 
ment of  processing  or  use  of  such  property 
In  the  performance  of  this  contract,  or  (HI) 
reimbursement  of  the  cost  thereof  by  the 
Government  In  whole  or  in  part,  whichever 
first  occurs.  All  Government-furnished  prop- 
erty, together  with  all  property  acquired  by 
the  Contractor  title  to  which  vests  in  the 
Government  under  this  paragraph,  are  sub- 
ject to  the  provisions  of  this  clause  and  are 
hereinafter  collectively  referred  to  as  "Gov- 
ernment property".  Title  to  the  Government 
property  shall  not  be  affected  by  the  incor- 
poration or  attachment  thereof  to  any  prop- 
erty not  owned  by  the  Government,  nor  shall 
such  Government  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  Its 
Identity  as  personality  by  reason  of  affixation 
to  any  realty. 

(d)  Property  Administration.  The  Contrac- 
tor shall  comply  with  the  provisions  of  Ap- 
pendix B.  Armed  Services  Procvirement 
Regulation,  as  In  effect  on  the  date  of  the 
contract,  which  Is  hereby  Incorporated  by 
reference  and  made  a  part  of  this  contract. 
Material  to  be  furnished  by  the  Govern- 
ment shall  be  ordered  or  returned  by  the 
Contractor,  when  required,  in  accordance 
with  the  "Manual  for  Military  Standard 
Requisitioning  and  Issue  Procedure 
(MILSTRIP)  for  Defense  Contractors"  (Ap- 
pendix H.  Armed  Services  Procurement  Reg- 
ulation) as  in  effect  on  the  date  of  this 
contract,  which  Manual  Is  hereby  incorpo- 
rated by  reference  and  made  a  part  of  this 
contract. 

(e)  Use  of  Government  Property.  The  Gov- 
ernment property  shall,  unless  otherwise 
provided  herein  or  approved  by  the  Con- 
tracting Officer,  be  used  only  for  the  per- 
formance, of  this  contract. 

(f)  Utilization,  Maintenance,  and  Repair 
0/  Government  Property.  The  Contractor 
shall  maintain  and  administer.  In  accord- 
ance with  sound  Industrial  practice,  and  in 
accordance  with  applicable  provisions  of  Ap- 
pendix B,  a  program  for  the  utilization, 
maintenance,  repair,  protection,  and  preser- 
vation of  Government  property  so  as  to 
assure  its  full  availability  and  usefulness  for 
the  performance  of  this  contract.  The  Con- 
tractor shall  take  all  reasonable  steps  to 
comply  with  all  appropriate  directions  or 
instructions  which  the  Contracting  Officer 
may  prescribe  as  reasonably  necessary  for 
the  protection  of  Government  property. 

(g)  Risk  of  Loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
the  Government  property,  or  for  expenses 
Incidental  to  such  loss  or  damage,  except 
that  the  Contractor  shall  be  responsible  for 
any  such  loss  or  damage  (including  expenses 
Incidental  thereto) : 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor's  directors  or  officers,  or 
on  the  part  of  any  of  his  managers,  superin- 
tendents, or  other  equivalent  representatives, 
who  has  supervision  or  direction  of — 

(A)  All  or  substantially  all  of  the  Con- 
tractor's business;  or 

(B)  All  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sep- 
arate location,  in  which  this  contract  Is  being 
performed;  or 

(C)  A  separate  and  complete  major  Indtis- 
trial  operation  In  connection  with  the 
performance  of  this  contract; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 


resentatives mentioned  in  subparagraph  (1) 
above — 

(A)  To  maintain  and  administer.  In  ac- 
cordance with  sound  Industrial  practice,  the 
program  for  utilization,  maintenance,  repair, 
protection,  and  preservation  of  Government 
property  as  required  by  paragraph  (f )  hereof, 
or  to  take  all  reasonable  steps  to  comply 
with  any  appropriate  written  directions  of 
the  Contracting  Officer  under  paragraph  (f) 
hereof;   or 

(B)  To  establish,  maintain,  and  admin- 
ister, in  accordance  with  (d)  above,  a  sys- 
tem   for    control    of    Government    property; 

(ill)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  the  Schedule; 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  insurance  actually  procured 
and  maintained,  whichever  is  greater;   or 

(V)  Which  results  from  a  risk  which  is  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but 
only  to  the  extent  of  such  Insurance  or 
reimbursement. 

Any  failure  of  the  Contractor  to  act,  as  pro- 
vided in  subparagraph  (11)  above,  shall  be 
conclusively  presumed  to  be  a  failure  result- 
ing from  willful  misconduct,  or  lack  of  good 
faith  on  the  part  of  such  directors,  officers,  or 
other  representatives  mentioned  In  subpara- 
graph (1)  above,  if  the  Contractor  Is  notified 
by  the  Contracting  Officer  by  registered  or 
certified  mall  addressed  to  one  of  such  di- 
rectors, officers,  or  other  representatives,  of 
the  Government's  disapproval,  withdrawal  of 
approval,  or  nonacceptance  of  the  Contrac- 
tor's program  or  system.  In  such  event.  It 
shall  be  presumed  that  any  loss  or  damage  to 
Government  property  resulted  from  such 
failure.  The  Contractor  shall  be  liable  for 
such  loss  or  damage  unless  he  can  establish 
by  clear  and  convincing  evidence  that  such 
loss  or  damage  did  not  result  from  his  failure 
to  maintain  an  approved  program  or  system, 
or  occurred  during  such  time  as  an  approved 
program  or  system  for  control  of  Govern- 
ment property  was  maintained. 

If  more  than  one  of  the  above  exceptions 
shall  be  applicable  In  any  case,  the  Contrac- 
tors  liability  under  any  one  exception  shall 
not  be  limited  by  any  other  exception.  If 
the  Contractor  transfers  Government  prop- 
erty to  the  possession  and  control  of  a  sub- 
contractor, the  transfer  shall  not  affect  the 
liability  of  the  Contractor  for  loss  or  destruc- 
tion of  or  damage  to  the  property  as  set  forth 
above.  However,  the  Contractor  shall  require 
the  subcontractor  to  assume  the  risk  of,  and 
be  responsible  for,  any  loss  or  destruction  of 
or  damage  to  the  property  while  in  the  lat- 
ter's  iKKsession  or  control,  except  to  the  ex- 
tent that  the  subcontract,  with  the  prior  ap- 
proval of  the  Contracting  Officer,  provides  for 
the  relief  of  the  subcontractor  from  such  li- 
ability. In  the  absence  of  such  approval,  the 
subcontract  shall  contain  appropriate  provi- 
sions requiring  the  return  of  all  Government 
property  In  as  good  condition  as  when  re- 
ceived, except  for  reasonable  wear  and  tear 
or  for  the  utilization  of  the  property  in  ac- 
cordance with  the  provisions  of  the  prime 
contract. 

(2)  The  Contractor  shall  not  be  reimbursed 
for,  and  shall  not  Include  as  an  item  of  over- 
head, the  cost  of  Insurance,  or  any  provision 
for  a  reserve,  covering  the  risk  of  loss  of  or 
damage  to  the  Government  property,  ex- 
cept to  the  extent  that  the  Government  may 
have  required  the  Contractor  to  carry  such 
insurance  under  any  other  provisions  of  this 
contract. 
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(3)  Upon  the  bappeisng  of  loss  or  destruc- 
tion of  or  damage  to  tbe  Government  prop- 
erty, the  Contractor  shall  notify  the 
Contracting  Officer  thereof,  and  shall  com- 
municate with  the  Lobe  and  Salvage  Organi- 
zation, if  any,  now  and  hereafter  designated 
by  the  Contracting  Officer,  and  with  the  as- 
sistance of  the  Loss  and  Salvage  Organiza- 
tion so  designated  (unless  the  Contracting 
Officer  has  deslgnat«d  that  no  such  organiza- 
tion be  employed ) ,  ahall  take  all  reasonable 
steps  to  protect  the  Government  property 
from  further  damage,  separate  the  damaged 
and  undamaged  Government  property,  put 
all  the  Government  property  In  the  best  pos- 
sible order,  and  furnish  to  the  Contracting 
Officer  a  statement  Of — 

(i)  The  loet,  destroyed  and  damaged  Gov- 
ernment property; 

(11)  The  time  nnd  origin  of  the  loss,  de- 
struction or  damage; 

(ill)  AU  known  Interests  In  commingled 
property  of  which  the  Government  property 
Is  a  part;  and 

(Iv)  The  Insurance,  If  any,  covering  any 
part  of  or  interest  in  such  conunlngled 
property. 

The  Contractor  shall  make  repairs  and  reno- 
vations of  the  damaged  Government  property 
or  take  such  other  action,  as  the  Contracting 
Officer  directs.  For  any  such  repairs  or  reno- 
vations so  directed,  the  Contracting  Officer 
shall,  upon  written  request  of  the  Contrac- 
tor, equitably  adjust  the  ceiling  price,  hourly 
rate,  delivery  or  performance  date,  or  all  of 
them  in  accordance  with  the  procedures  pro- 
vided for  In  the  clause  of  this  contract  en- 
titled "Changes."  In  any  such  equitable  ad- 
justment due  regard  shall  be  g^iven  to  the 
liability  of  the  Contractor  as  determined 
under  (1)  above. 

(4)  In  the  event  the  Contractor  is  indem- 
nified, reimbursed,  or  otherwise  compensated 
for  any  loss  or  destruction  of  or  damage  to 
the  Government  property,  he  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  property  Involved,  or  shall 
credit  such  proceeds  agalDst  the  cost  of  the 
work  covered  by  the  contract,  or  shall  other- 
wise reimburse  the  Government,  as  directed 
by  the  Contraclng  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern- 
ment's right  to  recover  against  third  parties 
for  any  such  loss,  destruction,  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall,  at  the  Government's  expense,  furnish 
to  the  Government  all  reasonable  assistance 
and  cooperation  (including  the  prosecution 
of  suit  and  the  execution  ot  Instruments  of 
assignment  in  favor  of  the  Government)  in 
obtaining  recovery.  In  addition,  where  the 
subcontractor  has  not  been  relieved  from  li- 
ability for  any  Iocs  or  destruction  of  or  dam- 
age to  Government  property,  the  Contractor 
shall  enforce  the  liability  of  the  subcontrac- 
tor for  such  loss  or  destructum  of  or  damage 
to  the  Government  property  for  the  benefit 
of  the  Government. 

*(5)  If  this  contract  Is  for  the  develop- 
ment, production,  modification,  maintenance, 
or  overhaul  of  aircraft,  or  otherwise  Involves 
the  furnishing  of  aircraft  by  the  Government, 
the  clause  of  this  contract  ejrtitled  "Flight 
Risks"  shall  control,  to  the  eitent  it  Is  ap- 
plicable, in  the  case  of  loss  «r  destruction 
of.  or  damage  to,  aircraft. 

(h)  Access.  The  Government,  and  any  per- 
sons designated  by  it,  shall  at  all  reasonable 
times  have  access  to  the  premises  where  any 
of  the  Government  property  is  located,  for 
the  purpose  of  inspecting  the  Government 
property.  f 


'This  subparagraph  may  be  omitted  where 
it  Is  clearly  inapplicable. 


RULES  AND  REGULATIONS 

(1)  final  Accounting  and  Disposition  of 
Government  Property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit,  in  a  form  acceptable 
to  the  Contracting  Officer  inventory  schedules 
covering  all  items  of  Government  property 
not  consumed  in  the  performance  of  this  con- 
tract (including  any  resulting  scrap)  or  not 
theretofore  delivered  to  the  Government,  and 
shall  prepare  for  shipment,  delivery  f.o.b. 
origin,  or  dispose  of  the  Government  prop- 
erty, as  may  be  directed  or  authorized  by  the 
Contracting  Officer.  The  net  proceeds  of  any 
such  disposal  shall  be  credited  to  the  con- 
tract price  or  shall  be  paid  in  such  other 
manner  as  the  Contracting  Officer  may  direct. 

(j)  Restoration  of  Contractor's  Premises 
and  Abandonment.  Unless  otherwise  pro- 
vided herein,  the  Government: 

(I)  May  abandon  any  Government  prop- 
erty in  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  aban- 
doned property  shall  cease;  and 

(II)  Has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehabilitation  of 
the  Contractor's  premises,  neither  In  case  of 
abandonment  (paragraph  (J)  (I)  above),  dis- 
position on  completion  of  need  or  of  the  con- 
tract (paragraph  (1)  above),  nor  otherwise, 
except  for  restoration  or  rehabilitation  costs 
caused  by  removal  of  Government  property 
pursuant  to  paragraph  (b)  above. 

(k)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  in 
writing  or  In  accordance  with  the  "Bfanual 
for  Military  Standard  Requisitioning  and 
Issue  Procedure  (MILSTRIP)  for  Defense 
Contractors"  (Appendix  H,  Armed  Service* 
Procurement  Regulation) . 

As  provided  in  paragraph  (i)  of  the  above 
clause,  the  contracting  ofiQcer  may,  sub- 
ject to  Departmental  procedures,  author- 
ize or  approve  use  of  the  contractor's 
established  scrap  disposal  and  accounting 
procedures  whenever  the  amount  and 
recoverable  value  of  scrap  from  Govern- 
ment property  are  relatively  minor  and 
the  contractor's  established  procedures 
for  accumulating  and  disposing  of  scrap 
and  crediting  the  proceeds  thereof  to 
general  overhead  or  other  general  cost 
will  permit  the  Government  to  share 
equitably  in  such  scrap  recovery  through 
a  reduction  of  overhead  or  other  cost 
factor  affecting  reimbursement  under  the 
contract. 

§7.901—23      Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  S  7.103-26. 

§  7.902-2      Utilization    of    labor    surplus 
ureu  concerns. 

In  accordance  with  §  1.805  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-20,  as  appropriate. 

§  7. 1 002-26      Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  §  7.103-26. 

§  7.1003—6      Utilization  of  labor  surplus 
area  concerns. 

In  accordance  with  §  1.805-3 (a)  of  this 
chapter,  insert  the  clause  set  forth  in 
5  7.104-20(a). 

§  7.1003-14      [Reserved] 

§  7.1003—15      Safety  precautions  for  am- 
munition and  expiosivf^. 

In  accordance  with  §  7.104-79,  insert 
the  clause  set  forth  therein. 
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§  7.1201-28     Priring  of  adjustments. 

Insert  the  clause  set  forth  in  §  7.103-26. 

Subpart  P — Clauses  for  Contract  for  Preparation 
of  Personal  Property,  Belonging  to  Department 
of  Defense  Personnel,  for  Shipment  or  Storage 
and  Inlro-City  or  Intra-Areo  Movement 

Caa 

7.1600 

7.1601 

7.1601-1 

7.1601-2 

7.1601-3 

7.1601-4 

7.1601-5 

7.1601-6 

7.1601-7 

7.1601-8 

7.1601-9 

7.1601-10 

7.1601-11 

7.1601-12 

7.1601-13 

7.1601-14 

7.1601-15 

7.1601-16 

7.1601-17 

7.1601-18 

7.1601-19 


Scope  of  subpart. 

Required  clauses. 

Scope  of  contract. 

Period  or  contract. 

Ordering. 

Ordering  limitation. 

Contract  areas  of  performance. 

Requirements. 

Elstlmated  quantities. 

Facilities. 

Performance. 

Time  requirements. 

Demurrage. 

Vans. 

Drayage. 

LiabUity. 

Erroneous  shipments. 

Additional  marking  instructions. 

Weight  certificates. 

Inventory    of    damaged    material. 

Subcontracting. 


Subpart  P — Clauses  for  Cotitract  for 
Preparation  of  Personal  Property, 
Belonging  to  Department  of  De- 
fense Personnel,  for  Shipment  or 
Storage  and  Intracity  or  Intra-Areo 
Movement 

§  7.1600     Scope  of  subpart. 

This  subpart  sets  f ortli  special  uniform 
contract  clauses  for  use  in  contracts  for 
the  preparation  of  personal  property  be- 
longing to  Department  of  Defense  per- 
sonnel, for  movement  or  storage,  and  for 
the  performance  of  intracity  or  intra- 
area  movement  except  as  provided  in 
§  22.601-2(a)  of  this  chapter.  These 
clauses  are  to  be  used  in  addition  to  other 
required  or  applicable  clauses. 

§7.1601      Required  clau«es. 

The  following  clauses  shall  be  inserted 
in  all  contracts  for  the  preparation  of 
personal  property  for  movement  or  stor- 
age and  performing  Intracity  or  intra- 
area  movement.  Overseas  commands, 
except  those  In  Alaska  and  Hawaii,  may 
modify  these  clauses  when  necessary  to 
conform  with  local  trade  practices  and 
country  ^including  political  subdivisions 
thereof)  laws  and  regulations. 

§7.1601—1      Scope  of  contract. 

Scope  of  Contract  ( 1970  May) 

The  Contractor  shall  furnish  services  and 
materials  for  the  preparation  of  personal 
property  (Including  servicing  of  appliances) 
for  movement  or  storage,  drayage  and  related 
services.  Unless  otherwise  Indicated  In  the 
Schedule,  the  Contractor  shall  (1)  furnish 
all  materials  except  Government-owned  con- 
tainers (Type  II,  CONEX  and  Air  Cargo) ,  all 
equipment,  plant  and  labor;  and  (11)  perform 
all  work  in  accomplishing  contalnerlzation  of 
personal  property  for  overseas  or  domestic 
movement  or  storage;  stenciling;  recoop- 
erage;  drayage  of  personal  property  in 
connection  with  other  services;  and  decon- 
talnerlzatlon  of  inbound  shipments  of  per- 
sonal property.  Excluded  from  the  scope  of 
this  contract  is  the  furnishing  of  like  services 
or  materials  which  are  provided  incident  to 


fEOERAL  REGISTER,  VOL.  36.  NO.  62— WEDNESDAY,  APRIL  28,   1971 


794« 

complete  movement  of  personal  property 
when  purchased  by  the  Through  Government 
Bill  of  Lading  method. 

§  7.1601-2      Period  of  contract. 

(a)  The  following  clause  shall  be  used 
In  contracts  covering  performance  for  an 
entire  year. 

Period  OF  CoNTBACT  (1970  Mat) 

This  contract  shall  begin  January  1,  19— 
and  shall  end  December  31,  19-.,  both  dates 
Inclusive:  Provided,  however.  That  any  work 
ordered  before,  and  not  completed  by,  the 
expiration  of  this  contract  period  shall  be 
governed  by  the  terms  of  this  contract.  Or- 
ders red||irlng  commencement  of  perform- 
ance more  than  15  days  after  the  expiration 
date  shall  not  be  placed  under  this  contract. 

(b)  When  the  period  of  performance  is 
less  than  a  calendar  year,  the  above 
clause  shall  be  modified  to  show  the  ap- 
propriate beginning  and  ending.  How- 
ever, the  date  for  the  end  of  the  contract 
period  shall  not  be  later  than  Decem- 
ber 31  of  the  year  in  which  contract  is 
awarded. 

§  7.1601-3      Ordering. 

(a)  Insert  the  clause  set  forth  In 
§  7.1101.  In  addition  to  the  designation  of 
each  ordering  activity,  the  individuals 
authorized  to  place  orders  for  each  activ- 
ity shall  be  identified  by  name  of  position 
title. 

(b)  When  provisions  are  made  for  the 
placement  of  oral  orders  in  accordance 
with  §  7.1101,  required  documentation  of 
such  oral  orders  will  be  in  accordance 
with  Departmental  instructions. 

§  7.1601—4     Ordering  limitation. 

Ordering  Limitation  (1970  May) 

Orders  for  items  of  supplies  or  services  re- 
quired will  be  placed  under  this  contract  by 
the  Government  and  performed  by  the  Con- 
tractor holding  the  initially  awarded  contract, 
to  the  extent  of  his  guaranteed  maximum 
dally  capability.  However,  the  Contractor  may 
accept  an  additional  quantity  in  excess  of 
his  capability  to  accommodate  a  single  order. 
Orders  for  additional  requirements  will  be 
placed  with  and  performed  by  the  next  high- 
er Contractor  to  the  extent  of  his  guaranteed 
maximum  dally  capability  in  a  like  manner. 
This  procedure  will  be  repeated  until  the 
Government's  total  dally  requirement  Is  ful- 
filled. In  the  event  this  procedure  does  not 
fulfill  the  Government's  total  dally  require- 
ment, additional  orders  may  be  offered  under 
the  contract  to  Cantractors  without  regard 
to  their  guaranteed  maximum  daily  capa- 
bility. 

§  7.1601—3      Cxintract  areas  of  perform- 
ance. 

Contract  Areas  of  Performance  (1970  Mat) 

(a)  All  areas  of  performance  described  in 
(b)  below  will  be  considered  to  include  the 
Contractor's  facility  regardless  of  geographi- 
cal location. 

(b)  Service  shall  be  performed  within  the 
following  defined  areas  of  performance  which 
Include  terminals  identified  therein:  (Define 
each  area  of  performance  as  required,  see 
Armed  Services  Procurement  Regulation, 
paragraph   22-600.2.). 

§  7.1601—6      Requirements. 

Insert  the  clause  set  forth  in  5  7.1102-2 
(b).  Delete  paragraph  (d)  of  the  clause 
and  substitute  the  following: 


RULES  AND  REGULATIONS 

(d)  Orders  issued  during  the  effective  pe- 
riod of  this  contract  and  not  completed 
within  that  time  shall  be  completed  by  the 
Contractor  within  the  time  specified  In  the 
order;  and  the  rights  and  obligations  of  the 
Contractor  and  the  Government  respecting 
those  orders  shall  be  governed  by  the  terms 
of  this  contract  to  the  same  extent  as  If 
completed  during  the  effective  period  of  thi« 
contract. 

§7.1601-7      Estimated  quantities. 

Estimated  Quantities  (1970  Mat) 

(a)  The  quantities  shown  by  area  of  per- 
formance for  each  Item  in  this  Invitation 


for  Bids  are  the  Government's  estimates  of 
requirements  which  may  be  ordered  during 
the  period  of  the  contract. 

(b)  The  Governmeot's  estimated  maxi- 
mum daily  requirements,  excluding  Satur- 
day; Sunday;  National,  State  and  local  holi- 
days are  listed  below  by  area  of  performance 
within  each  schedule.  Bidders  must  complete 
the  "Bidder's  Guaranteed  Dally  Capability," 
which  must  equal  or  exceed  the  Govern- 
ment's minimum  acceptable  dally  capability, 
for  all  Items  within  an  area  of  performance 
for  which  they  submit  bids.  Failure  to  do 
so  will  render  the  bid  nonresponslve. 


Cioverninpnt's  fslimaled       Government's  mini-    Bidder's guarantMtl 
maximum  dally  reciuirc-     mum  acceptable  dally     daily  capahllily 
ment  capability 


Outbound  (.Schedule  I)  ana r.CWT OCWT GCWT. 

inbound  (Schedule  II)  area  <!CWT (ICWT ^^^,Z- 

Inlra  city  area  (Schedule  111)  area NCWT NCWT NCWT. 

( Kepeat  for  each  area  listed) 


§  7.1601-8     Facilities. 

Facilities  (1970  Mat) 

(a)  As  the  minimum  standard  for  quali- 
fications of  a  Contractor's  warehouse,  it 
must  have  either  (1)  an  acceptable  automatic 
sprinkler  system;  (11)  an  acceptable  auto- 
matic fire  detection  and  reporting  system;  or 
(ill)  a  fire  contents  rate  (FCR)  of  not  more 
than  $0.60  per  one  hundred  dollars  ((100)  per 
year  based  on  eighty  percent  (80'/i)  coinsur- 
ance factors.  Installed  fire  protective  systems 
must  be  accredited  by  the  cognizant  fire- 
insurance  rating  organlssatlon  for  Insurance 
rate  credit.  Additionally,  the  facility  will  be 
protected  by  an  adequate  water  supply  for 
fire  fighting  and  a  fire  department  which  is 
responsive  24  hours  a  day.  Statements  from 
the  cognizant  fire  insurance  rating  organiza- 
tion, municipal  fire  department,  or  local 
authority,  having  Jurisdiction,  will  be  used 
as  a  basis  for  determining  the  sufficiency  or 
adequacy  of  a  fire  fighting  water  supply  and 
the  responsiveness  of  a  fire  department  to 
protect  a  facility. 

(b)  The  following  Information  shall  be 
furnished  by  the  Contractor  upon  receipt  of 
award: 

Evidence  of  the  following  kinds  and  mini- 
mum amounts  of  insurance  covering  work 
herein  to  be  performed  by  the  Contractor. 
The  Contractor  shall  maintain  at  least  the 
minimum  coverage  stated  below*  through- 
out the  contract  period.  Each  policy  shall 
contain  an  indorsement  that  cancellation  or 
material  change  In  the  policy  shall  not  be 
effective  until  after  a  30-day  written  notice 
Is  furnished  to  the  Contracting  Officer. 

(1)  Workmen's    Compensation 

Insurance $* 

(2)  Comprehensive  General  Li- 

ability Insurance $• 

(3)  Automobile    Liability    In- 

surance   $• 

§  7. 1 60 1-9      I'erfornianc-e. 

Performance  (1970  May) 

(a)  The  services  called  for  hereunder  shall 
be  performed  In  conformance  with  the  latest 
issue  of  MIL-STD  212,  "P*reparatlon  of  House- 
hold Goods  for  Shipment  or  Storage  and 
Related  Services,"  In  effect  on  date  of  the 
solicitation,  for  Schedules  I  and  II,  unless 
otherwise  directed  by  the  Contracting  Officer. 


•The  Insurance  coverage  specified  In 
§  10-501  of  this  chapter  Is  the  minimum 
Insurance  required.  Additional  coverage  and 
higher  limits  may  be  required  by  the  Con- 
tracting OflBcer. 


The  following  are  desired  minimum  stowage 
factor  standards  In  stuffing  of  shipping 
containers : 

(1)  For  Type  n  and  CONEX  containers — 
5.7  net  lbs.  per  gross  cubic  foot  of  container 
cube. 

(2)  For  air  cargo  containers — 8.9  net  lbs. 
per  gross  cul^  foot  of  container  cube. 

Failure  to  meet  the  above  standards  may  be 
cause  for  rejection  of  the  services  performed 
unless  the  Contractor  can  demonstrate  the 
standards  cannot  be  met.  (The  term 
"stuffing"  as  related  to  containers  means 
loading  of  personal  property  Into  shipping 
containers.) 

(b)  Labor  employed  to  perform  pickup  and 
delivery,  inventorying,  packing,  crating, 
weighing,  marking,  loading,  drayage,  unpack- 
ing, blocking,  bracing,  and  Other  services 
described  herein  shall  be  competent  in  the 
performance  of  such  services. 

(c)  Inventory  of  shipment  shall  be  accom- 
plished pursuant  to  provisions  of  the  latest 
Issue  of  MIL-STD  212  In  effect  on  date  of 
solicitation. 

(d)  All  services  shall  be  performed  In 
accordance  with  the  priority  order  estab- 
lished by  the  Contracting  Officer. 

(e)  MIL-STD  212,  "Military  Standard- 
Preparation  of  Household  Goods  for  Ship- 
ment and  Storage  and  Related  Services,"  and 
applicable  specifications  referred  to  therein 
are  available  for  reference  in  the  local  pro- 
curement or  transportation  offices. 

(f)  When  pickup  of  shipments  Is  part  of 
line-haul  service,  the  Contractor  shall  per- 
form loading  on  freight  carrier's  equipment 
at  Contractor's  facility. 

§7.1601—10      Time  requirements. 

Time  Requirements   (1970  May) 

(a)  The  Contractor  shall  commence  con- 
talnerlzatlon  of  household  goods  or  unac- 
companied baggage  at  owner's  residence  or 
Contractor's  facility  on  the  date  specified  by 
the  Contracting  Officer.  If  cental  nerlzatlon 
is  ordered  at  Contractor's  facility,  the  house- 
hold goods  or  unaccompanied  baggage  shall 
be  picked  up  on  the  date  and  within  the 
hours  specified.  Unless  a  longer  period  is  au- 
thorized by  the  Contracting  Officer,  the 
maximum  contalnerlzatlon  time  allowed  at 
the  Contractor's  facility  shall  be  three  (3) 
working  days  following  specified  pickup  date 
for  household  goods  and  two  (2)  working 
days  following  specified  pickup  date  for  un- 
accompanied baggage. 

(b)  The  Contracting  Officer  or  his  desig- 
nated representative  shall  normally  give  the 
Contractor  notice  to  commence  contalneriza- 
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tlon  or  to  pick  up  household  goods  or  baggage 
shipments  at  least  twenty-four  (24)  hours 
prior  to  the  date  specified. 

(c)  Delivery  or  removal  of  household  goods 
or  unaccompanied  baggage  to  or  from  own- 
er's residence,  or  contalnerlzatlon  of  house- 
hold goods  or  unaccompanied  baggage  at 
owner's  residence,  shall  commence  between 
the  hours  of  8  a.m.-12  m.  (noon)  or  12  m. 
(noon) -5  p.m.  as  specified.  Monday  through 
Friday,  officially  declared  National,  State  or 
local  holidays  excluded.  The  Contracting  Offi- 
cer may  authorize  performance  of  services 
at  other  times  when  agreed  to  by  the  owner 
or  his  authorized  agent  and  the  Contractor. 

(d)  The  Contractor  shall  accept  and  pick 
up  Inbound  shipments  of  household  goods, 
or  unaccompanied  baggage,  effect  delivery 
thereof  to  the  destination,  and  shall  unload 
and  unpack  the  same  on  tbe  date  and  within 
the  hours  specified  by  the  Contracting  Officer 
during  the  working  hours  set  forth  above.  The 
Contractor  will  notify  the  Contracting  Officer 
upon  arrival  of  a  shlpmeui  but  no  later 
than  the  morning  of  the  next  workday.  De- 
livery shall  be  effected  within  two  (2) 
working  days  following  date  of  receipt  or  , 
notification  of  arrival  unless  otherwise 
specified. 

§7.1601-11       DcnHiriucc 

Demurrage    (1979  May) 

The  Contractor  shall  be  liable  for  all 
demurrage,  detention,  or  other  charges  ac- 
cruing as  a  result  of  bis  failure  to  load  or 
unload  trucks,  freight  cars,  freight  termi- 
nals, vessel  piers,  or  warehouses  within  the 
free  time  allowed  uader  applicable  rules  and 
tariffs. 

§7.1601-12     Vanv 

Vans   (1970  May) 

Vans  used  in  transporting  unpacked  and 
imcrated  furniture  shall  be  of  the  closed 
type  and  shall  be  supplied  with  sufficient 
clean  pads,  covers,  ftnd  any  other  equipment 
to  protect  personal  property  adequately  dur- 
ing transit  and  delivery.  Vehicles  used  in 
transporting  containerized  personal  property 
may  be  of  the  open  type  provided,  a  weather- 
proof tarpaulin  Is  used  to  protect  the 
shipment. 

§7.1601-13      Draycee. 

Drayage  (1970  May) 

(a)  Drayage  under  the  Schedules  of  Items 
In  this  contract  shauTlnclude  all  outbound 
or  Inbound  hauling  of  loose  articles,  con- 
tainerized shipments  and  empty  Government 
containers  within  the  area  of  performance 
as  defined  In  the  clause  entitled  "Contract 
Areas  of  Performance."  Each  area  Includes 
the  Contractor's  facility,  storage  warehouse 
other  than  Contractor's  facility,  frequently 
used  air  and  surface  transportation  termi- 
nals, military  installation  shipping  offices, 
and  ocean  or  river  terminals/piers.  The  price 
of  each  Item  of  service  includes  drayage  with- 
in the  area  awarded,  unless  otherwise  pro- 
vided In  the  Item. 

(b)  Repositioning  of  Government  contain- 
ers between  Contractor's  and  Government 
facilities  shall  be  at  no  additional  cost  to  the 
Government. 

§7.160I-U     Liability. 

Liability   (1970  May) 

(a)  The  words  "reasonable  time"  as  used 
In  the  following  paragraph  means  a  period 
of  time  not  to  exceed  two  (2)  years  after  the 
time  the  owner  discovers  loss  of  or  damage 
to  his  property  or  the  time  he  should  have 
discovered  the  loss  or  damage  If  he  had  ex- 
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erclsed  due  diligence.  The  word  "article"  as 
used  In  the  following  paragraph  means  any 
shipping  piece  or  package  and  the  contents 
thereof. 

(b)  The  Contractor  agrees  to  indemnify 
the  owner  for  loss  of  or  damage  to  the  own- 
er's property  which  arises  from  any  cause 
while  It  Is  In  the  Contractor's  possession  as 
follows : 

(I)  Nonnegligent  Damage.  The  Contrac- 
tor shall  Indemnify  owners  for  any  loss  or 
damage  to  their  property  which  results  from 
any  cause,  other  than  the  Contractor's  negli- 
gence, at  a  rate  not  to  exceed  sixty  cents 
(SO!")   per  pound  per  article. 

(II)  Negligent  Damage.  When  loss  or  dam- 
age Is  caused  by  the  negligence  of  the  Con- 
tractor, he  shall  be  liable  for  the  full  cost 
of  satisfactory  repair  or  for  the  current  re- 
placement value  of  the  article.  The  Contrac- 
tor shall  make  prompt  payment  to  the  owner 
of  the  property  for  any  loss  or  damage  for 
which  the  Contractor  Is  liable. 

§  7.1601—15      Erroneous  shipments. 

Erroneous  Shipments  (1970  May) 

(a)  It  shall  be  the  responsibility  of  the 
Contractor  at  his  expense  to  have  articles 
of  personal  property  which  he  inadvertently 
packed  with  goods  of  other  than  the  rightful 
owner  forwarded  to  the  rightful  owner  by  the 
quickest  means  of  transportation,  as  selected 
by  the  Contracting  Officer. 

(b)  Further,  it  shall  be  the  responsibility 
of  the  Contractor  to  insure  that  all  ship- 
ments have  ben  stenciled  correctly.  When  a 
shipment  Is  forwarded  to  an  Incorrect  address 
due  to  Incorrect  stenciling  by  the  Contractor 
or  his  personnel,  the  shipment  shall  be  re- 
turned with  the  least  possible  delay  to  its 
rightful  owner  by  a  mode  of  transportation 
selected  by  the  Contracting  Officer.  The  Con- 
tractor shall  be  liable  for  all  costs  Incurred 
Including  charges  for  preparation,  drayage 
and  transportation. 

§  7.1601—16    .Additional  marking  inslrue- 
tions. 

Additional  Marking  Instructions 
(1970  Mat) 

(a)  All  containers  of  professional  books, 
papers  or  equipment  shall  be  stenciled  "Pro- 
fessional Books,  Paper,  Equipment"  and  their 
weights  shall  be  shown  separately  on  packing 
lUts. 

(b)  Unaccompanied  baggage  containers 
shall  be  marked  as  such. 

§7.1601-17      Weight  rerlifirates. 

Weight  Certificates   (1970  May) 

A  weight  certificate,  in  triplicate,  from  a 
certified  scale  or  welghmaster  shall  be  sub- 
mitted to  the  transportation  officer  for  all 
outbound  shipments. 

§  7.1601—18      inventory  of  diiniafjod  ma- 
terial. 

Inventory  of  Damaged  Material  (1970  May) 

It  shall  be  the  responsibility  of  the  Con- 
tractor when  making  delivery  to  prepare  a 
separate  Inventory  listing  all  articles  lost  or 
damaged  and  describing  such  ioss  or  damage. 
This  Inventory  shall  be  submitted  to  the 
transportation  officer  within  seven  (7)  days 
after  the  delivery  of  the  goods. 

§7.1601-19     SulMontraeting. 

Subcontracting   (1970  May) 

The  Contractor  shall  not  subcontract  with- 
out the  prior  written  approval  of  the  Con- 
tracting Officer.  The  facilities  of  any 
approved  subcontractor  shall  meet  the  min- 
imum standards  required  by  this  contract. 


7947 

PART  8— TERMINATION  OF 
CONTRACTS 

8.  Section  8.214  is  revised;  §8.302  is 
deleted  and  the  section  reserved ;  §  8.307- 
1(d)  is  revised;  in  §  8.701,  paragraph  (a) 
Is  revised  and  the  clause  heading  and 
paragraph  (f)  of  the  clause  are  revised 
and  paragraph  (b)  of  this  section  is  re- 
vised and  paragraph  (f)  of  the  clause 
is  revoked;  in  §  8.702,  paragraph  (a),  the 
clause  heading  is  amended  and  a  new 
clause  paragraph  (f)  is  inserted  and 
present  clause  paragraphs  (f),  (g),  (h>, 
(i),and  (j)  are  redesignated  as  (g),  (h), 
(i),  (j>,  and  (k)  respectively,  and  para- 
graphs (b),  (c),  and  (d)  are  revised;  and 
in  §  8.704-1  the  introductory  text  is  re- 
vised and  redesignated  as  paragraph  (a) , 
the  clause  heading  is  amended  and  a  new 
paragraph  (b)  is  added,  as  follows: 

§8.214      Coitt  principles. 

The  cost  principles  and  procedures  set 
forth  in  the  applicable  Part  15  of  this 
chapter  shall,  subject  to  the  general  poli- 
cies set  forth  in  §  8.301,  (a)  be  used  in 
claiming,  negotiating,  or  determining 
costs  relevant  to  termination  settlements 
under  fixed  price  and  cost  reimbursement 
type  contracts  with  other  than  educa- 
tional institutions;  and  (b)  be  a  guide  for 
the  negotiation  of  settlements  under 
fixed  price  or  cost  reimbursement  type 
contracts  for  experimental,  develop- 
mental or  research  work  with  educa- 
tional institutions  (but  see  15-103 (c>  of 
this  chapter). 

§8.302      [Reserved] 

§  8.307—1      Submission  of  settlement  pro- 
posals. 

»  •  •  *  * 

(d)  DD  Form  831  (see  §  8.802-3,  and 
§  16.702-4  of  this  chapter)  may  be  used 
when  the  total  claim  is  less  than  $10,000 
and  the  contract  price  of  the  terminated 
portion  of  the  contract  is  $100,000  or  less, 
unless  otherwise  instructed  by  the  TCO. 
Claims  which  would  normally  be  included 
in  a  single  settlement  proposal,  such  as 
those  based  on  a  series  of  separate  orders 
for  the  same  item  imder  one  contract, 
must  be  consolidated  wherever  possible 
and  must  not  be  divided  in  such  a  way  as 
to  bring  them  below  $10,000. 

*  •  •  *  • 

§  8.701      Termination    riause    for    fixed- 
priee  contracts. 

(a)  Except  as  otherwise  permitted  by 
?  8.705,  the  following  clause  shall  be  used 
in  any  fixed  price  contract  in  excess  of 
$2,500  for  supplies  or  experimental,  de- 
velopmental, or  research  work  other  than 
experimental,  developmental,  or  research 
work  with  educational  or  nonprofit  in- 
stitutions, when  no  profit  is  contem- 
plated. The  following  clause  shall  be  used 
also  in  all  fixed  price  construction  con- 
tracts in  excess  of  $10,000  except  that 
paragraph  (e)  thereof  shall  be  deleted 
and  the  paragraph  in  paragraph  (b)  of 
this  section  shall  be  used. 
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Termination  fob  Convbnience  or  the 

OOVERNMENT     (1970    JCLY) 

•  •  •  •  • 

(t)  Costs  claimed,  agreed  to,  or  determined 
pursuant  to  (c).  (d),  and  (e)  hereof  sliall 
be  In  accordance  wltb  section  XV  of  the 
Armed  Services  Procurement  Regulation  as 
in  effect  on  the  date  of  this  contract. 

•  •  •  •  • 

<b)  The  following  paragraph  shall  be 
used  in  place  of  (e)  of  the  above  clause 
when  the  contract  is  for  construction  in 
excess  of  $10,000. 

•  •  •  •  • 

(f)   [Revoked]. 

•  •         •  •  • 

§  8.702      Termination     rlause     for     cosl- 
reimburwmenl  lype  conlratls. 


(a) 


Termination    (July  1970) 


(f )  Costs  claimed,  agreed  to,  or  determined 
pursuant  to  (c),  (d),  and  (e)  hereof  shall 
be  in  accordance  with  the  Section  XV  Con- 
tract Cost  Principles  and  Procedures  of  the 
Armed  Services  Procurement  Regulation  as  In 
effect  on  the  date  of  this  contract. 

•  •  •  •  • 

(b)  In  all  cost-reimbursement  type 
construction  contracts  paragraph  (e)  (1) 
(D)  (II)  above  should  be  deleted  and  the 
following  substituted: 

(II)  In  the  event  of  the  termination  of 
this  contract  for  the  default  of  the  Con- 
wactor,  the  total  fee  payable  shall  be  such 
proportionate  part  of  the  fee  as  the  actual 
work  In  place  bears  to  the  total  work  In  plac» 
required  by  the  contract;   (1970  July). 

(c)  In  any  contract  for  Architect-En- 
gineer services  where  the  clause  in  para- 
graph (a)  of  this  section  is  used,  the 
term  "Architect-Engineer"  shall  be  sub- 
stituted for  the  term  "Contractor" 
wherever  that  term  appears  in  the 
clause  and  paragraph  (e)  (i)  (D)  (II) 
shall  be  deleted  and  the  following  clause 
substituted  therefor: 

(II)  In  the  event  of  the  termination  of 
this  contract  for  the  default  of  the  Architect- 
Engineer,  the  total  fee  payable  shall  be  such 
proportionate  part  of  the  fee  as  the  weighted 
value  of  the  actual  working  drawings  com- 
pleted bears  to  the  weighted  value  of  the 
working  drawings  required  or  contemplated 
by  the  contract;  (1970  July) 

(d)  In  accordance  with  S  163.621  of 
this  chapter,  the  last  sentence  of  para- 
graph (j)  of  the  clause  in  paragraph  (a) 
of  this  section  may  be  deleted  in  con- 
tracts with  agencies  of  the  U.S.  Govern- 
ment, foreign  governments  or  agencies 
thereof,  State  or  local  governments  or 
agencies  thereof,  or  nonprofit  contracts 
with  nonprofit  educational  or  research 
institutions. 

§  8.704—1      Termination  clause. 

(a')  The  following  clause  shall  be  used 
in  any  contract  for  experimental,  devel- 
opmental, or  research  work  (whether 
fixed  price  or  cost  reimbursement  type) 
with  an  educational  or  nonprofit  institu- 
tion when  such  contract  is  placed  on  a 
no-fee  or  no-profit  basis,  except  that  in 
the  case  of  organizations  other  than 
educational  institutions,  paragraph  (d) 
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shall  be  deleted  and  the  paragraph  in 
paragraph  (b)  of  this  section  shall  be 
used. 

Termination  fob  the  Convxnience  or  the 
Government  (1970  September) 

•  •  •  •  • 

(b)  The  following  paragraph  shall  be 
used  in  place  of  (d)  in  the  above  clause 
when  the  contract  is  with  a  nonprofit 
organization  other  than  an  educational 
institution. 

(d)  Costs  claimed,  agreed  to,  or  determined 
pursuant  to  (c)  above  and  (e)  below  shall  be 
in  accordance  with  the  Section  XV  Contract 
Cost  Principles  and  Procedures  of  the  Armed 
Services  Procurement  Regulation  as  in  effect 
on  the  date  of  this  contract. 


PART  10— BONOS,  INSURANCE,  AND 
INDEMNIFICATION 

9.  Sections  10.104-2 (b),  10.304,  10.402, 
10.501-1,  and  10.604  are  amended,  and 
in  §  10.604  the  agreement  format  is 
amended,  as  follows: 

§10.101-2      Performance  l>ond«. 


(b)  Subject  to  the  general  policy 
stated  in  paragraph  (a)  of  this  section, 
determinations  that  performance  bonds 
will  be  required  in  specified  classes  of 
cases  (e.g.,  for  particular  types  of  sup- 
plies or  services)  may  be  made  (1)  for 
the  Army,  by  the  Director  and  Deputy 
Director  of  Requirements  and  Procure- 
ment, Army  Materiel  Command,  and  by 
all  heads  of  procuring  activities  not  sub- 
ordinate to  that  command;  (2)  for  the 
Navy,  by  the  Chief  of  Naval  Material; 
(3)  for  the  Air  Force,  by  the  Deputy 
Chief  of  Staff,  Systems  and  Logistics;  (4) 
for  the  Defense  Supply  Agency,  by  the 
Executive  Director,  Procurement  and 
Production;  and  (5)  for  the  Defense 
Atomic  Support  Agency,  by  the  Director. 
A  copy  of  each  such  determination  cov- 
ering a  class  of  cases  shall  be  forwarded 
to  the  Office  of  Assistant  Secretary  of 
Defense  (Installations  and  Logistics)  for 
Information. 

***** 

§  10.304  Procedures  to  be  followed  in 
the  event  of  loss  of  or  damage  to 
Government  property. 

Upon  the  happening  of  loss  of  or  dam- 
age to  any  Government  property,  con- 
cerning which  the  contractor  is  relieved 
of  responsibility  by  contract  provision, 
the  procedure  shall  be  as  prescribed  in 
subparagraphs  (g)  (4)  of  the  clause  in 
§  7.104-24  (c)  and  (g)  (3)  of  the  clauses 
in  §§7.203-21.  7.303-7,  7.402-25(a).  and 
7.901-5  of  this  chapter. 

§  10.402     Government  property. 

The  contractors'  responsibilities  for 
loss  of  or  damage  to  Government  prop- 
erty under  fixed  price  contracts  are  set 
forth  in  the  clauses  in  §  7.104-24  of  this 
chapter. 

§  10.501—1  Workmen**  compensation 
and    employers'    liability    insurance. 

Compliance  with  applicable  workmen's 
compensation  and  occupational  disease 
statutes  shall  be  required.  In  jurisdic- 


tions where  all  occupational  diseases  are 
not  compepsable  under  applicable  law, 
insurance  for  occupational  disease  shall 
b"  required  imder  the  employer's  liability 
section  of  the  insurance  policy;  however, 
such  additional  insurance  shall  not  be 
required  where  contract  operations  are 
commingled  with  the  contractor's  com- 
mercial operations  so  that  it  would  be 
impracticable  to  require  such  coverage. 
Employers'  liability  coverage  in  the  min- 
imum amoimt  of  $100,000  shall  be  re- 
quired except  in  states  with  exclusive  or 
monopolistic  funds  which  do  not  permit 
the  writing  of  workmen's  compensation 
by  private  carriers  (Nevada,  North  Da- 
kota, Ohio,  Washington,  West  Virginia, 
and  Wyoming) .  The  clause  in  S  10.403(a) 
shall  be  included  in  all  public  work  con- 
tracts described  therein  to  be  performed 
outside  the  United  States. 

§  10.503     Government  properly. 

The  contractor's  responsibilities  for 
loss  or  damage  to  Government  property 
under  cost-reimbursement-type  con- 
tracts are  set  forth  in  the  clause  in 
§  7.20J-21  of  this  chapter. 

§  10.604  Af^eemrnt  for  seltlcmenl  of 
premiums  under  National  Defense 
Projects  Rating  Plan. 

«  •  •  •  * 

Assignment- Assumption  of  Premium 

Obligation 

It  Is  agreed  that  100  percent*  of  the  return 
premiums  and  premium  refunds  (and  divi- 
dends) due  or  to  become  due  the  prime 
contractor  under  the  policies  to  which  the 
National  Defense  Projects  Rating  Plan  En- 
dorsement made  a  part  of  policy 

applies  are  hereby  assigned  to 

and  shall  be  paid  to  the  United  States  of 
America,  and  the  prime  contractor  directs 
the  Company  to  make  such  payments  to  the 
Treasurer  of  the  United  States  acting  for 
and  on  account  of  the  United  States  of 
America. 

The  United  States  of  America  hereby  as- 
sumes and  agrees  to  fulfill  all  present  and 
future  obllgatlona  of  the  prime  contractor 
with  respect  to  the  payment  of  100  percent* 
of  the  premiums  under  said  policies. 

This  ag:reement,  upon  acceptance  by  the 
prime  contractor,  the  United  States  of  Amer- 
ica and  the  Company  shall  be  effective 
from . 

Accepted 

(Date) 

(Name  of  Insurance  Company) 
By 

(Title  of  Omclal  Signing) 
Accepted 

(Date) 

United  States  of  America 

By - 

(Authorized  representative) 

(Prime  contractor) 
By  - — -- 

(Authorized  representative) 

Accepted 

(Date) 


( 


•  In  the  event  the  Government  has  less 
than  a  100  percent  Interest  In  premium 
refunds  or  dividends,  the  asslgn^ment  shall  be 
appropriately  modified  to  reflect  the  per- 
centage of  Interest  and  of  the  extent  of  the 
Oovernment's  assumption  of  additional 
premium  obligation. 


PART   12 — LABOR 

10.  Sections  12.102-4(e)  and  12.103- 
2(b)  are  amended;  §  12.105  is  revoked, 
but  the  section  reserved;  and  §§  12.105-1, 
12.105-2,  and  12.105-3  are  revoked,  as 
follows: 

§  12.102—4  Approval  of  overtime  pre- 
miums in  certain  co>l-rfimburscmcnl 
type  contracts. 


> 
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(e)  The  Deputy  or  Assistant  Deputy 
for  Procurement,  OfiBce  of  the  Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics),  for  the  Army;  the  Deputy 
Chief  of  Naval  Material  (Procurement), 
for  the  Navy;  the  Director  of  Procure- 
ment Policy,  Headquarters,  USAF,  for  the 
Air  Force;  and  the  Executive  Director  for 
Procurement  and  Production,  for  the  De- 
fense Supply  Agency,  are  authorized, 
without  power  of  delegation,  to  designate 
without  power  of  redesignation,  officers 
and  civilian  officials  for  the  purpose  of 
approving  overtime  premiums  at  Gov- 
ernment expense.  Such  approval  may  be 
for  an  individual  contract,  project,  or 
program,  or  for  a  plant,  division,  or  com- 
pany, as  most  practicable,  and  shall  ordi- 
narily be  prospective,  but  may  be 
retroactive  when  justified  by  the  cir- 
cumstances. When  two  or  more  purchas- 
ing offices  have  current  contracts  at  a 
single  facility,  and  the  approval  of  over- 
time by  one  purchasing  office  will  affect 
the  performance  or  cost  of  contracts  of 
another,  the  approving  official  will  obtain 
the  concurrence  of  other  appropriate 
approving  officials  and  seek  agreement 
as  to  the  contracts  under  which  overtime 
premiums  will  be  approved.  If  the  ap- 
proving officials  do  not  agree  within  a 
reasonable  time  as  to  the  action  to  be 
taken,  a  decision  shall  be  obtained 
through  normal  channels.  Ordinarily,  in 
the  absence  of  evidence  to  the  contrary, 
a  purchasing  office  may  rely  on  the  con- 
tractor's statement  that  such  approval 
will  not  affect  the  performance,  or  pay- 
ments in  connection  with  any  contract 
of  another  purchasing  office. 

§  12.103—2      Applications    for    relaxation 
of  rrquircmenls. 

•  •  •  •  • 

(b)  Requests  for  authority  to  support 
an  application  on  behalf  of  a  contractor 
or  supplier  shall  be  submitted  to  the 
Labor  Advisor,  OASA  (I&L)  for  the 
Army;  Chief  of  Naval  Material  for  the 
Navy;  HQUSAF  (AFSPPMA)  for  the  Air 
Force;  and  Directorate,  Procurement 
and  Production  D3AH-P,  for  the  Defense 
Supply  Agency.  Such  requests  shall  con- 
tain the  following  information: 

( 1 )  The  facilities  and  services  involved 
and  affected; 

(2)  Provision (s)  of  law  which  require 
relaxation; 

(3)  Criticality  or  relative  scarcity  of 
the  material; 

(4)  Circumstances  necessitating  the 
relaxation  (for  example,  a  shortage  in 
tlie  local  supply  of  skilled  labor) ; 

(5)  Remedial  action  being  taken  by 
the  manufacturer  (e^..  training,  recruit- 
ing, more  effective  utilization  of 
manpower) ; 
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(6)  The  most  limited  relaxation  of  the 
requirement  necessary  for  completion  of 
the  specific  work;  and 

(7)  The  approximate  period  of  time 
required  for  completion  of  the  work. 

•  •  *  •  • 

§  12.105      [Reserved] 
§  12.105-1      [Revoked] 
§  12.105-2      [Revoked] 
§  12.105-3       [Revoked] 


PART   13— GOVERNMENT  PROPERTY 

11.  Section  13.000  is  revised;  §  13.102- 
2(b)  is  amended;  §  13.108  is  added; 
§§  13.304.  13.305-2  (b) ,  (c).  (d)  (2)  and 
(3),  13.305-3,  and  13.306-3(0  are 
amended;  in  §§13.306-4  and  13  308(b) 
the  introductory  texts  are  amended; 
§  13.402(a)(1)  is  revised;  §  13.405(d)  is 
revoked;  §  13.406  is  deleted  and  the  sec- 
tion reserved;  the  title  of  Subpart  G  is 
amended;  §  13.701  is  added  and  §§  13.702 
through  13.710  are  revoked  as  follows: 

§  13.000      Scope  of  part. 

This  part  sets  forth  the  policies  of  the 
Department  of  Defense  with  respect  to 
providing  property  for  use  by  contractors 
in  connection  with  procurement  by  the 
Military  Departments  and  references 
applicable  contract  clauses  for  contracts 
other  than  facilities  contracts.  (For  fa- 
cilities contract  clauses,  see  subpart  G, 
part  7  of  this  chapter.)  This  section  does 
not  apply  to  the  lease  of  property  to  con- 
tractors under  10  U.S.C.  2667  or  other 
leasing  authorities,  except  as  to  non- 
Government  use  of  industrial  plant 
equipment  under  §  13.405  or  to  property 
to  which  the  Government  has  acquired  a 
lien  for  title  solely  as  a  result  of  partial, 
advance  or  progress  payments. 

§  13.102-2      Subronlraclors. 

•  *  *  *  • 

(b)  If  Government  property  is  pro- 
vided to  a  subcontractor  by  a  prime  con- 
tractor, the  latter  shall  be  required  to 
hold  the  subcontractor  liable  for  any  loss 
of  or  damage  to  such  property :  Provided, 
however,  That  if  the  prime  contract  falls 
under  either  §13.102-1  (b)  or  (c),  the 
prime  contractor  may,  with  the  prior  ap- 
proval of  the  contracting  officer : 

(1)  Include  in  any  cost-reimburse- 
ment type  subcontract  thereunder  pro- 
visions similar  to  those  contained  in  par- 
agraph (g)  of  the  clause  in  §  7.203-21  of 
this  chapter;  and 

(2)  Include  in  any  fixed-price  subcon- 
tract meeting  the  criteria  set  forth  in 
§  13.1021(b)  a  provision  similar  to  that 
contained  in  §  7.104-24(0  of  this 
chapter. 

Contracting  officers  shall,  prior  to  ap- 
proving the  inclusion  of  the  provisions 
referred  to  above  in  any  subcontract, 
balance  the  need  for  the  protection  and 
care  of  Government  property  against  the 
cost  thereof.  A  prime  contractor  who  pro- 
vides Government  property  to  a  sub- 
contractor shall  not  be  relieved  of  any 
responsibility  to  the  Government  that  he 
may  have  imder  the  terms  of  his 
contract. 
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§  13.108      Correction  of  defective  system 
for  control  of  Government  properly. 

(a)  When  the  property  administrator 
is  not  successful  in  obtaining  compliance 
with  contract  requirements,  he  shall  ad- 
vise the  administrative  contracting  offi- 
cer. If  the  administrative  contracting 
officer  concurs  with  the  property  admin- 
istrator, he  shall  advise  the  contractor 
in  writing  of  the  changes  or  additions 
required  in  his  property  control  system 
and  shall  establish  a  schedule  for  ac- 
complishment of  the  corrective  actions. 
The  contractor  shall  be  informed  that 
approval  of  his  property  control  system 
will  be  withheld  (or  withdrawn  if  pre- 
viously approved)  unless  corrective  ac- 
tions is  accomplished  within  the  specified 
period.  Such  notice  shall  also  advise  the 
contractor  that  in  the  event  approval 
of  his  property  control  system  is  withheld 
(or  withdrawn  if  previously  approved) 
» 1 )  his  liability  for  loss  or  damage  may 
be  increased,  and  (2)  information  con- 
cerning the  property  control  system  shall 
be  entered  in  the  Contractor  Perform- 
ance Record.  If  the  contractor  fails  to 
make  satisfactory  progress  for  correction 
of  the  deficiencies  in  accordance  with 
the  schedule,  the  administrative  con- 
tracting officer  shall  advise  him  in  writ- 
ing, with  a  copy  to  the  property  admin- 
istrator, that  approval  of  his  property 
control  system  is,  as  the  case  may  be, 
withheld  or  withdrawn. 

(b)  Upon  withholding  or  withdrawing 
the  approval  of  the  contractor's  property 
control  system,  the  administrative  con- 
tracting officer  shall  prepare  a  special 
DD  Form  1661,  Contractor  Performance 
Record.  The  DD  Form  1661  shall  identify 
one  or  more  contracts  under  which  the 
contractor  is  required  to  establish  an  ac- 
ceptable property  control  system  and 
shall  explain  under  "Remarks"  the  defi- 
ciencies found  in  the  contractor's  sys- 
tem and  the  magnitude  of  contracts 
involving  Government  property.  Copies 
of  the  DD  Form  1661  shall  be  furnished 
to  the  cognizant  Contractor  Perform- 
ance Record  Monitor.  The  procuring 
contracting  officer  will  be  advised  of  any 
actions  recommended  which  are  not 
within  the  province  of  the  contract  ad- 
ministration office.  When  suitable  cor- 
rective action  is  taken  by  the  contractor, 
a  revised  DD  Form  1661  shall  be  for- 
warded to  the  Contractor  Performance 
Record  Monitor. 

§  13.304      FurnisliinK     existinfi     Govern- 
menl-owned  special  tooling. 

(a)  General.  It  is  the  policy  of  the  De- 
partment of  Defense  that  existing  special 
tooling  to  which  the  Government  has 
title,  or  the  right  to  acquire  title  pursu- 
ant to  the  Special  Tooling  clause  in 
§  7.104-25  of  this  chapter,  be  offered  to 
prospective  contractors  for  use  in  per- 
forming Government  contracts  and  sub- 
contracts, if: 

(1)  To  do  so  will  not  interfere  with 
production  or  program  schedules  having 
a  greater  priority; 

( 2 )  To  do  so  is  otherwise  advantageous 
to  the  Government;  and 
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(3)  Its  use  would  be  authorized  pur- 
suant to  §  13.402  or  §  13.403  were  it 
furnished. 

(b)  Contract  provisions.  Special  tool- 
ing shall  be  furnished  pursuant  to  either 
the  appropriate  clause  referenced  in  Sub- 
part G,  Part  7  of  this  chapter  or  a  facili- 
ties contract.  In  any  case,  the  contract 
under  which  the  special  tooling  is  fur- 
nished shall  contain  a  description  there- 
of, and  the  terms  and  conditions  appli- 
cable to  its  shipment  to  the  plant  of 
the  contractor  and  to  the  cost  of  adapt- 
ing and  installing  it. 

§  13.303—2      Fixed-price  cuiilrarlH. 

•  •  •  •  • 

(b)  Criteria  for  acquisition.  In  decid- 
ing whether  to  acquire  special  tooling  or 
rights  thereto,  or  to  exercise  the  Gov- 
ernment's acquisition  rights  under  con- 
tracts or  subcontracts  pursuant  to  the 
Special  Tooling  clause  set  forth  in 
S  7.104-25,  the  following  factors  shall 
be  considered: 

(1)  The  current  or  probable  future 
need  of  the  Government  for  the  items 
involved  and  the  estimated  cost  of  re- 
producing them  if  not  acquired; 

(2)  Their  estimated  residual  value: 

(3)  The  administrative  and  other  ex- 
pense incident  to  reporting,  recordkeep- 
ing, preparation,  handling,  transporta- 
tion, and  storage; 

(4)  The  effect  on  pricing  future 
contracts; 

(5)  The  feasibility  and  probable  cost  of 
making  the  items  available  to  other 
bidders  or  offerors  in  the  event  of  future 
procurement; 

(6)  The  amount  offered  by  the  con- 
tractor for  the  right  to  retain  the  items; 
and 

(7)  The  contribution  Government  ac- 
quisition makes  to  future  competition. 

(c)  Criteria  for  waiving  special  tooling 
provisions  in  subcontracts.  In  determin- 
ing whether  rights  to  acquire  special 
tooling  from  subcontractors  are  not  of 
substantial  interest  to  the  Government  so 
as  to  permit  the  omission  of  special  tool- 
ing provisions  from  the  affected  subcon- 
tracts pursuant  to  paragraph  (j)  of  the 
Special  Tooling  clause  set  forth  In 
S  7.104-25  of  this  chapter,  the  contracting 
officer  shall  consider  the  factors  listed 
in  paragraph  (b)  of  this  section.  It  is 
desirable  that  such  determination  be 
made  before  execution  of  the  contract,  to 
the  extent  practicable,  in  which  case  the 
price  shall  reflect  the  authorized  omission 
of  special  tooling  provisions  in  any 
affected  subcontract.  If  this  question  is 
presented  to  the  contracting  officer  after 
execution  of  the  contract,  he  shall  condi- 
tion his  determination  upon  securing  the 
contractor's  consent  to  an  equitable 
reduction  in  the  contract  price  to  reflect 
any  reduction  in  the  price  of  the  affected 
subcontracts  resulting  from  the  omission 
of  such  provisions. 

(d)  Procedures.   '    '    * 

•  2)  In  formally  advertised  procui-e- 
ments,  each  item  of  special  tooling  to  be 
acquired  by  the  Government  under  the 
standards  set  forth  above  shall  be  clearly 
identified  in  the  invitation  for  bids  as  a 


RULES  AND  REGULATIONS 

separate  item,  or  by  category  if  individ- 
ual items  are  low  in  value,  and  the  Spe- 
cial Tooling  clause  in  §  7.104-25  of  this 
chapter  shall  not  be  used. 

(3)  In  negotiated  procurements,  each 
item  of  special  tooling  to  be  acquired 
under  the  standards  set  forth  above  shall 
be  identified  as  a  separate  item  in  the 
solicitation  and  contract  to  the  maxi- 
mum extent  practicable,  or  by  category 
if  individual  items  are  low  in  value.  If 
such  identification  is  impracticable,  title 
to  special  tooling  may  be  obtained 
through  use  of  the  Special  Tooling  clause 
in  §  7.104-25  of  this  chapter.  If  the  use 
of  this  clause  will  result  in  an  undesir- 
able acquisition  of  rights  to  some  special 
tooling,  the  Schedule  shall  specify  the 
special  tooling  not  covered  by  the  clause. 

•  *  •  •  • 

§  13.305—3      CoHl      reinibiirseineiil      l>'pe 
ronlrarl.t. 

Title  to  special  tooling  under  cost  reim- 
bursement type  contracts  shall  be  ac- 
quired pursuant  to  the  clauses  set  forth 
in  §  7.203-21  and  §  7.402-25  of  Uiis 
chapter. 

§  13.306-3      Contrael   provi!«ion<>    fur   air- 
quiring  jiperial  tesl  rqiiipinenl. 

•  *  •  *  • 

(c>  In  negotiated  procurements,  with 
respect  to  special  test  equipment  the 
exact  nature  of  which  is  not  known  when 
the  contract  is  signed,  the  contract  shall 
define  the  extent  to  which  the  contractor 
will  be  responsible  for  acquiring  special 
test  equipment  for  the  Government.  In 
such  cases,  the  clause  .set  forth  in  §  7.104- 
26  of  this  chapter  shall  be  used  to  permit 
the  Government  to  furnish  special  test 
equipment  in  kind  and  thereby  obtain 
an  equitable  adjustment. 

§  13.306—4      Screeninp    exi^liii);    Govern- 
nienl-owned   special   le!«l   eqiiipinenl. 

To  minimize  the  acquisition  of  new 
special  test  equipment  or  components 
thereof,  the  contracting  officer  shall,  if 
the  acquisition  cost  of  any  item  or  com- 
ponent is  $1,000  or  more,  screen  existing 
Government  production  and  research 
property  to  ascertain  whether  any  Gov- 
ernment-owned property  can  be  fur- 
nished in  accordance  with  the  policy  set 
forth  in  §  13.306-1.  To  accomplish  such 
screening  for  any  property  listed  in 
§  13.312,  DOD  Industrial  Plant  Equip- 
ment Requisition  (DD  Form  1419  •  shall 
be  submitted  to  the  Defense  Industrial 
Plant  Equipment  Center,  Memphis.  Tenn. 
38102.  When  special  test  equipment  is  to 
be  acquired  in  the  manner  described  in 
§  13.306-3(b),  the  screening  shall  be  ac- 
complished before  contract  award.  When 
special  test  equipment  is  to  be  acquired 
in  the  manner  described  in  §  13.306-3 fc>, 
the  contracting  officer  shall  normally  ac- 
complish the  screening  and  notify  the 
contractor  of  the  Government's  election 
within  the  notice  period  provided  in  the 
Special  Test  Equipment  clause  in  §  7.104- 
26  of  this  chapter.  Thereafter,  the  Gov- 
ernment-owned items  to  be  furnished 
shall  be  promptly  shipped  to  the  con- 
tractor and  the  contract  shall  be  equi- 
tably adjusted  pursuant  to  the  Special 


Test  Equipment  clause.  However,  if  the 
contracting  ofiQcer  determines  that  the 
savings  anticipated  from  furnishing 
Government-owned  items  would  be 
exceeded  by  costs  that  might  be  incurred 
as  a  result  of  delays  or  administrative 
actions,  he  may,  except  as  to  items  listed 
in  §  13.312,  waive  the  screening  and  shall 
immediately  advise  the  contractor  that 
the  Government  will  not  furnish  the 
equipment.  For  items  listed  in  §  13.312, 
when  warranted  by  the  argency  of  the 
situation,  requests  for  screening  may  be 
submitted  to  the  Defense  Industrial 
Plant  Equipment  Center  by  whatever 
means  deemed  expedient.  When  submit- 
ting urgent  screening  requirements  other 
than  on  a  DD  Form  1419,  the  following 
elements  of  information  must  be  fur- 
nished for  each  item  of  equipment :  *  •  • 

§  13.308  Offer  to  furnish  Government 
prtMiurtion  and  rosearrii  proprrlv 
"as  is". 

•  «  *  •  • 

(b)  Government  production  and  re- 
search property  may  be  offered  on  an  "as 
is"  basis  for  the  performance  of  fixed- 
price  type  contracts  only  if  it  can  be  In- 
spected by  bidders  or  prc^wsers  prior  to 
the  submission  of  their  offers.  In  such 
cases,  the  solicitation  shall  Include  the 
clause  set  forth  in  §7.104-24fe)  of  this 
chapter  and  shall  state:   •   •  • 

•  •  •  *  • 

§  13.102  .\ulliorizinf;  a  contractor  to 
use  Government  production  and  re- 
search properly  without  charge. 

(a)  •  •   • 

(1 )  In  the  performance  of — 

( i )  Prime  contracts  which  specifically 
authorize  use  without  charge ; 

(ii)  Subcontracts  of  any  tier  if  the 
contracting  officer  having  cognizance 
over  the  prime  contract  concerned  has 
authorized  use  without  charge  by: 

<a)  Approving  a  subcontract  specifi- 
cally authorizing  such  use: 

(b)  Including  such  authorization  in 
the  prime  contract;  or 

(c)  By  otherwise  approving  such  use 
in  writing;  or 

(iii)  Research,  development,  or  edu- 
cational work  by  non-profit  organiza- 
tions if  the  contracting  ofBcer  having 
cognizance  of  such  property  approves 
such  use  in  writing  after  obtaining  the 
authorization  required  by  §  13.407; 

•  *  •  *  • 

§  1 3^.10^1  Non-Government  use  of  indus. 
trial  plant  equipment  (IPE). 

•  *  «  •  • 

'd)    IRevoked] 

§  13.106      I  Reserved] 

Subpart  G — Contract  Clauses, 
Government  Property 

§13.701      Contract  clause*. 

Contract  clauses  and  guidance  as  to 
their  use  in  specific  types  of  contracts 
are  included  in  the  following  sections  of 
this  chapter: 

(a)  Government  property. 

(1)  S  3  608-2(b)  (1)  (vlii)  or  small  pur- 
chases. 
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(2)  I  7.104-24  for  fixed  prlc«  supply  con- 
tracts. 

(3)  S  7.203-21  for  coet  reimbursement  type 
supply  contracts. 

(4)  !  7.303-7  for  fixed  price  research  and 
development  contracts. 

(6)  {  7.402-25  for  cost  reimbursement  type 
research  and  devolpment  contracts. 

(6)  (  7.504-4    for    personal    services    con- 
tracts. 

(7)  {{  7.603-22  and  7.603-28  for  fixed  price 
construction  contracts. 

(8)  i  7.605-14  for  cost  reimbursement  type 
construction  contracts. 

(9)  {  7.702-18  tor  facilities  contracts. 

(10)  S  7.901-5  for  time  and  material  and 
labor  hour  contracts. 

(11)  i  7.1401.11  for  laundry  and  dry  clean- 
ing contracts. 

(12)  I  16.103-2 (c)(2)  (xi)    for  short  form 
negotiated  contracts. 

(b)  Special  tooling. 

(1)    1 7.104-25   for   fixed   price   supply   con- 
tracts. 

(c)  Special  test  equipment. 

(1)  I  7.104-2*  for  fixed  price  supply  con- 
tracts. 

(2)  :  7.204-38  for  cost  reimbursement  type 
supply  contracts. 

(3)  S  7.303-37  for  fixed  price  research  and 
development  contracts. 

(4)  {  7.403-33  for  cost  reimbursement  type 
research  and  development  contracts. 

§§  13.702—13.710      [Revoked] 


PART  15 — CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

12.  Sections  15.000,  15.102,  15.103, 
15.104,  and  15.106  are  revised;  in  §  15.107 
paragraph  (a)  is  revised  and  a  new  para- 
graph (1)  is  added;  in§  15.201-3(b)  sub- 
paragraphs (4)  through  (7)  are  revised 
and  a  new  subparagraph  (8)  is  added  in 
8  15.205-6,  paragraph  (a)(1)  is  revised 
and  paragraph  (J)  is  revoked;  in  §  15.205- 
25  the  introductory  text  to  paragraph  (b) 
is  amended,  the  last  sentence  of  para- 
graph (c)  is  amended,  and  paragraph 
(d)  Is  revised;  §  15.205-32 (d)  (1)  is 
amended;  §§  15.205-33  and  15.205-36  are 
revised;  in  §  15.205-41  paragraphs 
(a)(5),  (c),  and  (d)  are  amended; 
ii  15.205-44  and  15.400  are  revised;  and 
Subpart  F  is  deleted  and  the  subpart 
reserved,  as  follows: 

§  15.000      Scope  of  part. 

This  part  contains  general  cost  prin- 
ciples and  procedures  for  the  pricing  of 
contracts  and  contract  modifications 
whenever  cost  analysis  is  performed  (see 
S  3.807-2  of  this  chapter) ,  and  for  the 
determination,  negotiation,  or  allowance 
of  costs  when  such  action  is  required  by 
a  contract  clause. 

§  15.102  NeKotialed  supply,  service,  ex- 
perimental, developmental,  and  re- 
search contracts,  and  contract 
changes  with  commercial  organiza- 
tions. 

This  category  Includes  all  contracts 
and  contract  modifications  for  supplies, 
services,  or  experimental,  developmental, 
or  research  work  negotiated  on  the  basis 
of  cost  'with  organizations  other  than 
educational  institutions  (see  §  15.103) 
and  State  and  local  governments   (see 
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§  15.108).  It  does  not  Include  facilities 
contracts  (see  §  15.105)  and  construction 
contracts  (see  §  15.104).  The  cost  prin- 
ciples and  procedures  set  forth  in  subpart 
B  of  this  part  shall  be  used  in  the  pricing 
of  negotiated  supply,  service,  experimen- 
tal, developmental,  and  research  con- 
tracts and  contract  modifications  witli. 
commercial  organizations  whenever  cost 
analysis  is  to  be  performed  pursuant  to 
S  3.807-2  of  this  chapter.  In  addition,  the 
cost  principles  and  procedures  set  forth 
in  subpart  B  of  this  part  shall  be  incor- 
porated by  reference  in  such  contracts  as 
the  basis — 

(a)  For  determination  of  reimbursable 
costs  under  cost  reimbursement  type  con- 
tracts (5  3.405  of  this  chapter)  including 
cost  reimbursement  type  subcontracts 
thereimder,  and  the  cost  reimbursement 
portion  of  time-and-materials  contracts 
(5  3.406-1  of  this  chapter)  except  in  such 
contracts  where  material  is  priced  on  a 
basis  other  than  at  cost  in  accordance 
with  §  3.406-l(d)  of  this  chapter; 

(b)  For  the  negotiation  of  overhead 
rates  (Subpart  G,  part  3  of  this  chapter) ; 

(c)  For  claiming,  negotiating,  or 
determining  costs  imder  terminated  fixed 
price  and  cost  reimbursement  type  con- 
tracts (5  8.204  and  §8.214  of  this 
chapter) 

(d)  For  the  price  revision  of  fixed 
price  incentive  contracts  (5  3.404-4  of 
this  chapter) ; 

(e)  For  price  redetermination  of  pro- 
spective and  retroactive  price  redeter- 
mination contracts  (§3.404-5  and 
§  3.404-6  of  this  chapter) ;  and 

(f)  For  pricing  changes  and  other 
contract  modifications  (see  §  7.103-26  of 
this  chapter) . 

§  13.103      Contracts  with  eduralional  in- 
stitutions. 

This  category  Includes  all  contracts 
and  contract  modifications  for  experi- 
mental, developmental,  or  research  work 
with  educational  institutions.  The  cost 
principles  and  procedures  set  forth  in 
Subpart  C  of  ttiis  part  shall  be  incor- 
porated by  reference  in  cost  reimburse- 
ment research  contracts  with  educational 
institutions  as  the  basis — 

(a)  For  determination  of  reimbursable 
costs  under  cost  reimbursement  type 
contracts,  including  cost  reimbursement 
type  subcontracts  thereunder; 

(b)  For  the  negotiation  of  overhead 
rates  (Subpart  G,  part  3  of  this  chap- 
ter) ;  and 

(c)  For  the  determination  of  costs  of 
terminated  cost  reimbursement  type  con- 
tracts where  the  contractor  elects  to 
"voucher  out"  his  costs  (Subpart  D,  part 
8  of  this  chapter),  and  for  settlement 
of  such  contracts  by  determination 
(§8.210-7  of  this  chapter). 

In  addition,  Subpart  C  of  this  part  is  to 
be  used  in  determining  the  allowable 
costs  of  research  and  development  per- 
formed by  educational  Institutions  under 
grants  as  a  guide  In  the  evaluation  of 
costs  in  connection  with  the  negotiation 
of  fixed  price  type  contracts  and  termi- 
nation settlements. 
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§  15.104     Construction  contracts. 

This  category  includes  all  contracts 
for  the  construction,  alteration,  or  re- 
pair of  buildings,  bridges,  roads,  or  other 
kinds  of  real  property.  It  also  includes 
contracts  for  architect-engineer  services 
related  to  such  construction.  It  does  not 
include  contracts  for  vessels,  aircraft, 
or  other  kinds  of  personal  property.  The 
cost  principles  and  procedures  set  forth 
in  Subpart  D  of  this  part  shall  be  used 
in  the  pricing  of  negotiated  construction 
contracts  and  contract  modifications 
with  concerns  other  than  educational 
institutions  whenever  cost  analysis  is  to 
be  performed  pursuant  to  5  3.807-2  of 
this  chapter.  In  addition,  the  cost  prin- 
ciples and  procedures  set  forth  In  Sub- 
part D  of  this  part  shall  be  incorporated 
by  reference  in  cost  reimbursement  and 
fixed  price  type  construction  contracts 
as  the  basis — 

(a)  For  determination  of  reimbursa- 
ble costs  imder  cost  reimbursement  type 
contrswjts,  including  cost  reimbursement 
type  subcontracts  thereunder  (§  3.405  of 
this  chapter) ; 

(b)  For  the  negotiation  of  overhead 
rates  (Subpart  G,  Part  3  of  this 
chapter) ; 

(c)  For  claiming,  negotiating,  or  de- 
termining costs  under  terminated  fixed 
price  and  cost  reimbursement  type  con- 
tracts (§8.204  and  §8.214  of  this 
chapter) ; 

(d)  For  the  price  revision  of  fixed 
price  incentive  contracts  (§  3.404-4  of 
this  chapter) ;  and 

(e)  For  pricing  changes  and  other 
contract  modifications  (see  §  7.103-26  of 
this  chapter) . 

§  15.106      Fixed  price  type  contracts. 

This  part  shall  be  used  in  the  pricing 
of  fixed  price  type  contracts  and  contract 
modifications  whenever  cost  analjrsis  Is 
performed.  It  also  will  be  used  whenever  a 
fixed  price  type  contract  clause  requires 
the  determination  or  negotiation  of 
costs.  However,  application  of  these  cost 
principles  to  fixed  price  type  contracts 
shall  not  be  construed  as  a  requirement 
to  negotiate  agreements  on  individual 
elements  of  cost  in  arriviri^at  agreement 
on  the  total  price.  The/nnal  price  ac- 
cepted by  the  parties«j«lects  agreement 
only  on  the  total  pricM^irther,  notwith- 
standing the  mandatory  ul^f  these  cost 
principles,  the  objective  \lu  continue 
to  be  to  negotiate  prices  mat  are  fair 
and  reasonable,  cost  and  other  factors 
considered. 


§  15.107      Advance      under.«tandin{:«>      on 
particular  cost  items. 

•  •  •  •  • 
(a)  Compensation  for  personal  serv- 
ices including  but  not  limited  to  allow- 
ances for  off-site  pay,  incentive  pay, 
location  alowances,  hardship  pay,  and 
cost  of  living  differential; 

•  •  •  •  • 
(1)  Severance  pay  to   employees  on 

support  service  contracts. 


Mo.82- 
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§15.201-3    Definilion  of  reasonableness.     §15.205-6     Conipensalion   for   personal 


(b)  Application  of  "contractor 
weighted  average  share  in  cost  risk" 
(CWAS> 

«  •  •  •  • 

(4)  The  application  of  the  CWAS  ap- 
plicable principles  in  §  15.205  to  indirect 
costs  incurred  in  a  profit  center  with  an 
approved  CWAS  rating  shaU  be  deter- 
mined in  accordance  with  this  subpara- 
graph. Such  costs  shall  be  considered 
reasonable  as  to  nature  and  amount,  not- 
withstanding any  specific  limitations  or 
exclusions  based  on  standards  of  reason- 
ableness contained  in  §  15.205.  For  exam- 
ple, compensation  for  personal  services 
(§  15  205-6(a) )  shall  be  considered  rea- 
sonable without  regard  to  compensation 
paid  by  other  firms  (§  15.205-6(a)  (2)). 
In  addition,  there  are  costs  that  are  con- 
sidered unallowable  under  §  15.205  be- 
cause they  exceed  a  stated  criteria  of 
reasonableness.  These  criteria  do  not  ap- 
ply to  indirect  costs  incurred  in  a  profit 
center  with  an  approved  CWAS  rating 
and  the  reasonableness  of  such  costs  shall 
not  be  questioned.  For  example,  losses 
from  a  contractor's  food  and  dormitory 
operations  wouJd  be  allowable  notwith- 
standing the  criteria  in  5  15.205-10(0 ,  or 
costs  of  idle  facilities  would  be  allowable 
notwithstanding    the    requirements    of 
§  15.205-12(b>.   Similarly,   specific   cost 
limitations,  such  as  the  30-day  limitation 
on  advance  trip  time  for  relocated  em- 
ployees (§15.205-25(c)(l))   or  the  156- 
hour   limitation   for   compensation   for 
part   time   training    (§  15.205-44(b)  (5) ) 
shall  not  apply  to  cost  incurred  in   a 
profit  center  with  an  approved  CWAS 
rating.  Also,  any  requirement  in  §  15.205 
for  contacting  officer  approval  or  in- 
structiorw  as  a  prerequisite  to  the  al- 
lowability     of      certain      cost       (e.g., 
§  15.205-22(e)(2))   shall  not  apply. 

(5)  Questions  involving  the  charging 
off  of  assets  or  setting  up  of  other  than 
normal  year-end  accruals  or  reserves  will 
be  considered  to  be  questions  of  aJloca- 
bility  or  accounting  practices  rather  than 
reasonableness. 

(6»  If  the  profit  center  incurs  costs 
(e.g..  travel,  relocation,  personnel  com- 
pensation) on  the  basis  of  prescribed  cor- 
porate-wide policy  uniformly  applied  to 
all  profit  centers,  consideration  should  be 
given  to  the  corporate  CWAS  in  deter- 
mining the  reasonableness  of  such  locally 
incurred  costs. 

( 7 )  The  CWAS  rating  for  the  company 
shall  be  used  in  testing  the  reasonable- 
ness of  corporate  type  expenses  which  are 
allocated  to  the  profit  centers.  If  the 
contractor  has  intermediate  manage- 
ment organizations,  such  as  groups,  he 
shall  develop  a  CWAS  rating  for  such  in- 
termediate management  organizations, 
which  rating  shall  be  applicable  to  the 
expenses  allocated  by  such  intermediate 
organizations  to  the  profit  centers. 

(8)  Indirect  costs  incurred  in  cost  cen- 
ters which  are  applied  to  specific  con- 
tracts without  relation  to  total  profit 
center  operations  may  be  eliminated  by 
the  ACO  from  the  application  of  CWAS. 


(a)  General.  (1)  (CWAS)  Compensa- 
tion for  personal  services  includes  all 
remuneration  paid  currently  or  accrued, 
in  whatever  form  and  whether  paid  im- 
mediately or  deferred,  for  services  ren- 
dered by  employees  to  the  contractor 
during  the  period  of  contract  perform- 
ance. It  includes,  but  is  not  limited  to, 
salaries,  wages,  directors'  and  executive 
committee  members'  fees,  bonuses  (in- 
cluding stock  bonuses) ,  incentive  awards, 
employee  stock  options,  employee  insur- 
ance, fringe  benefits,  contributions  to 
pension,  annuity,  and  management  em- 
ployee incentive  compensation  plans,  al- 
lowances for  off-site  pay,  incentive  pay, 
location  allowances,  hardship  pay  and 
cost  of  living  differential.  Except  as 
otherwise  specifically  provided  in  this 
5  15.205-6,  such  costs  are  allowable  to  the 
extent  that  the  total  compensation  of  in- 
dividual employees  is  reasonable  for  the 
services  rendered  and  they  are  not  in 
excess  of  those  costs  which  are  allowable 
by  the  Internal  Revenue  Code  and  regu- 
lations thereimder. 

•  *  *  •  • 
§15.205-25      Relocation  rosls. 

(j)  Location  allowances.  [Revoked] 

•  *  *  •  • 

(k )  (CWAS)  Subject  to  paragraphs 
(C)  and  (d)  of  this  section,  relocation 
costs  of  the  type  covered  in  paragraph 
(a)  (1).  (2),  (3).  (4),  and  (7)  of  this 
section  are  allowable:  Provided  •••(c) 
♦  •  *  Costs  of  the  type  covered  in  para- 
graph (a)  (3),  (4),  and  (7)  of  this^ection 
are  allowable  only  in  connection  with  the 
relocation  of  existing  employees. 

•  •  •  •  • 

(d)  (CWAS-NA)  Costs  of  the  type 
covered  in  paragraph  (a)  (3)  and  (4)  of 
this  section  are  not  allowable  for  newly 
recruited  employees. 

§  13.205—32  Cains  and  losses  on  dispo- 
sition of  depreciable  property  or 
other  rapita!  assets  ((;WAS-1\.\). 

•  *  •  •  • 

(d)     •    •     * 

( 1 )  The  gains  on  depreciable  personal 
and  real  property  shall  be  limited  to  the 
amount  representing  ordinary  income 
recognized  for  Federal  Income  Tax  pur- 
poses. (See  sections  1238,  1245,  and  1250 
of  the  1954  Internal  Revenue  Code,  as 
amended.) 

•  «  •  •  • 

§13.205-33      Rerruitmenl  costs. 

(a)  (CWAS)  Subject  to  paragraphs 
(b),  (c),  and  (d)  of  this  section:  And 
provided.  That  the  size  of  the  staff  re- 
cruited and  maintained  Is  in  keeping  with 
workload  requirements,  costs  of  help- 
wanted  advertising,  operating  costs  of  an 
employment  office  necessary  to  secure 
and  maintain  an  adequate  labor  force, 
costs  of  operating  an  aptitude  and  educa- 
tional testing  program,  travel  costs  of 
employees  while  engaged  in  recruiting 
personnel,  travel  costs  of  applicants  for 
interviews  for  prospective  employment, 
and  relocation  costs  incurred  incident  to 


recruitment  of  new  employees  are  allow- 
able to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well  managed  re- 
cruitment program.  When  the  contractor 
uses  employment  agencies,  costs  not  in 
excess  of  standard  commercial  rates  for 
such  services  are  allowable. 

(b)  Cost  of  help-wanted  advertising 
i3  unallowable  if  the  advertising: 

(1)  Is  for  other  than  for  personnel  re- 
quired for  the  performance  of  obliga- 
tions under  a  defense  contract  (see 
§  15.205-1) ;  (CWAS-NA) 

( 2 )  Does  not  describe  specific  positions 
or  classes  of  positions;   (CWAS-NA) 

(3)  Is  excessive  in  relation  to  the 
number  and  importance  of  the  positions, 
or  in  relation  to  the  practices  of  the 
industry;  (CWAS) 

(4)  Includes  material  that  is  not  rel- 
evant for  recruitment  purposes,  such  as 
extensive  illustrations  or  descriptions  of 
the  company's  products  or  capabilities; 
(CWAS-NA) 

(5)  Is  designed  to  "pirate"  persoimel 
from  another  defense  contractor; 
(CWAS-NA)    and     , 

(6)  Includes  color  (in  publications). 
(CWAS) 

(c)  (CWAS-NA)  Costs  of  excessive 
salaries,  fringe  benefits,  and  special 
emoluments  that  have  been  offered  to 
prospective  employees,  designed  to  "pi- 
rate" personnel  from  another  defense 
contractor,  or  in  excess  of  the  standard 
practices  in  the  industry,  are  imallowable. 

(d)  (CWAS-NA)  Relocation  costs  in- 
curred incident  to  recruitment  of  new 
employees  are  subject  to  §  15.205-25. 
When  such  costs  have  been  allowed  either 
as  an  allocable  direct  or  indirect  cost 
and  the  newly  hired  employee  resigns  for 
reasons  within  his  control  within  12 
months  after  hire,  the  contractor  shall 
be  required  to  refund  or  credit  such  re- 
location costs  to  the  Government. 

§  15.205-36     Royalties   and   other   costs 
for  use  of  patents. 

(a)  (CWAS)  Royalties  on  a  patent  or 
amortization  of  the  cost  of  acquiring  by 
purchase  a  patent  or  rights  thereto,  nec- 
essary for  the  proper  performance  of  the 
contract  and  applicable  to  contract  prod- 
ucts or  processes,  are  allowable  unless — 

(1)  The  Grovernment  has  a  license  or 
the  right  to  free  use  of  the  patent; 
(CWAS-NA) 

(2)  The  patent  has  been  adjudicated 
to  be  InvaUd,  or  has  been  administra- 
tively determined  to  be  invalid  ;  (CWAS- 
NA) 

(3)  The  patent  is  considered  to  be 
imenforceable;  (CWAS-NA)  or 

(4)  The  patent  is  expired.  (CWAS-NA) 

(b)  (CWAS)  Special  care  should  be 
exercised  in  determining  reasonableness 
where  the  royalties  may  have  been  ar- 
rived at  as  a  result  of  less  than  arm's 
length  bargaining;  e.g.: 

(1)  Royalties  paid  to  persons,  includ- 
ing corporations,  affiliated  with  the  con- 
tractor; 

(2)  Royalties  paid  to  unaffiliated  par- 
ties, including  corporations,  imder  an 
agreement  entered  Into  in  contemplation 
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that  a  Government  contract  would  be 
awarded;  or 

( 3 )  Royalties  paid  under  an  agreement 
entered  into  after  the  award  of  the 
contract. 

(c)  (CWAS)  In  any  case  involving  a 
patent  formerly  owned  by  the  contractor, 
the  amount  of  royalty  allowed  should 
not  exceed  the  cost  which  would  have 
been  allowed  had  the  contractor  retained 
title  thereto. 

(d)  See  §  15.107,  regarding  advance 
understandings. 

§  15.205-41      Taxes.      ' 

(a)    •  •   • 

(3)  Taxes  on  any  category  of  property 
which  Is  used  solely  in  cormection  with 
work  other  than  on  Government  con- 
tracts. (Taxes  on  property  used  solely  in 
connection  with  either  non-Government 
or  Government  work  should  be  consid- 
ered directly  applicable  the  respective 
category  of  work  imless  the  amounts  in- 
volved are  insignificant  or  comparable  re>- 
sults  would  otherwise  be  obtained;  e.g., 
taxes  on  contractor-owned  work-in- 
process  which  is  used  soMy  in  connection 
with  non-Government  work  should  be 
allocated  to  such  work;  taxes  on  con- 
tractor-owned work-in-process  inven- 
tory (and  Government-owned  work-in- 
process  inventory  when  taxed),  used 
solely  in  connection  with  Government 
work  should  be  charged  to  such  work.) 
(CWAS-NA) 

•  •  t-    >       •  • 

(c)  (CWAS-NA)  Taxes  otherwise  al- 
lowable under  paragraph  (a)  of  this 
section,  but  upon  which  a  claim  of  ille- 
gality or  erroneous  assessment  exists,  are 
allowable :  Provided,  That  the  contractor 
prior  to  payment  of  such  taxes — 

(1)  Promptly  requests  instructions 
from  the  contracting  officer  concerning 
such  taxes;  and 

(2)  Takes  all  action  directed  by  the 
contracting  officer  arising  out  of  sub- 
paragraph (1)  of  this  paragraph,  or  an 
independent  decision  of  the  Government 
as  to  the  existence  of  a  claim  of  illegality 
or  erroneous  assessment,  including  co- 
operation with  and  for  the  benefit  of 
the  Goverrmient  to  (1)  determine  the 
legality  of  such  assessment,  or,  (ID  se- 
cure a  refund  of  such  taxes. 

Reasonable  costs  of  £uiy  such  action  un- 
dertaken by  the  contractor  at  the  direc- 
tion or  with  the  concurrence  of  the  con- 
\tractlng  officer  are  allowable.  Interest 
and  penalties  incurred  by  a  contrsujtor  by 
reason  of  the  nonpayment  of  any  tax  at 
the  direction  of  the  contracting  officer 
or  by  reason  of  the  failure  of  the  con- 
tracting officer  to  issue  timely  direction 
after  prompt  request  therefor,  are  also 
allowable. 

(d)  (CWAS-NA)  Any  refimd  of  taxes 
interest,  or  penalties,  and  any  payment 
to  the  contractor  of  interest  thereon, 
attributable  to  taxes,  interest,  or  penal- 
ties which  were  allowed  as  contract  costs, 
shall  be  credited  or  paid  to  the  Govern- 
ment in  the  manner  directed  by  the  Gov- 
errmient, provided  any  interest  actually 
paid  or  credited  to  a  contractor  Incident 
to  a  refund  of  tax,  interest  or  penalty 
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shall  be  paid  or  credited  to  the  Govern- 
ment only  to  the  extent  that  such  Interest 
accrued  over  the  period  during  which  the 
contractor  had  been  reimbursed  by  the 
Government  for  the  taxes,  interest  or 
penalties. 

§  15.205—44     Training    and    educational 
costs. 

(a)  (CWAS)  Costs  of  preparation  and 
maintenance  of  a  progrtim  of  instruction 
at  noncoUege  level,  including  but  not 
limited  to  on-the-job,  classroom  and  ap- 
prenticeship training,  designed  to  in- 
crease the  vocational  effectiveness  of 
bona  fide  employees,  including  training 
materials,  textbooks,  salaries  or  wages 
of  trainees  (excluding  overtime  compen- 
sation which  might  arise  therefrom) ; 
and 

(1)  Salaries  of  the  director  of  train- 
ing and  staff  when  the  training  program 
is  conducted  by  the  contractor;   or 

(2)  Tuition  and  fees  when  the  training 
is  In  an  Institution  not  operated  by  the 
contractor; 

are  allowable. 

(b)  (CWAS)  Costs  of  part-time  educa- 
tion, at  an  undergradute  or  postgradu- 
ate college  level,  related  to  the  job  re- 
quirements of  bona  fide  employees,  in- 
cluding only — 

(1)  Training  materials; 

(2)  Textbooks; 

(3)  Fees  charged  by  the  educational 
institution; 

(4)  Tuition  charged  by  the  education- 
al Institution,  or  in  lieu  of  tuition,  in- 
structors' salaries  and  the  related  share 
of  indirect  cost  of  the  educational  in- 
stitution to  the  extent  that  the  sum 
thereof  is  not  in  excess  of  the  tuition 
which  would  have  been  paid  to  the  par- 
ticipating educational  institution;  and 
(5)  Straight-time  compensation  of 
each  employee  for  time  spent  attending 
classes  during  working  hours  not  tn 
excess  of  156  hours  per  year  where  cir- 
cumstances do  not  permit  the  operation 
of  classes  or  attendance  at  classes  after 
regular  working  hours; 

are  allowable: 

(c)  (CWAS)  Costs  of  tuition,  fees, 
training  materials  and  textbooks  (but 
not  subsistence,  salary,  or  any  other 
emoluments)  in  connection  with  full- 
time  scientific  and  engineering  education 
at  a  post-graduate  (but  not  under-grad- 
uate)  college  level  related  to  the  job 
requirements  of  bona  fide  employees  for 
a  total  period  hot  to  exceed  one  school 
year  for  each  employee  so  trained,  are 
allowable.  In  unusual  cases  where 
required  by  military  technology,  the  pe- 
riod may  be  extended. 

(d)  (CWAS)  Maintenance  expense, 
and  normal  depreciation  or  fair  rental, 
on  facilities  owned  or  leased  by  the  con- 
tractor for  training  pmposes  are  allow- 
able to  the  extent  set  forth  in  §§  15.205- 
20,  15.205-9,  and  15.205-34,  respectively, 

(e)  (CWAS-NA)  Grants  to  educa- 
tional or  training  institutions,  including 
the  donation  of  facilities  or  other  proper- 
ties, scholarships,  or  fellowships,  are 
considered  contributions  and  are 
unallowable. 
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§  1 5.400     Scope  of  subpart. 

This  subpart  prescribes  general  princi- 
ples and  procedures  for  the  evaluation 
and  determination  of  costs  in  connection 
with  contract  and  subcontracts  for  con- 
struction and  architect-engineer  services 
related  to  construction.  The  applicability 
of  this  subpart  to  cost  reimbursement 
and  fixed  price  type  contracts  is  set  forth 
in  §  15.104.  In  addition,  because  of  the 
imique  nature  of  certain  aspects  of  con- 
struction contracts,  guidance  is  provided 
with  respect  to  some  elements  of  cost 
wherein  the  basis  for  determination  of 
cost  under  cost  reimbursement  type  con- 
tracts differs  from  that  used  for  evalua- 
tion of  cost  under  fixed  price  type  con- 
tracts. 

Subpart   F — [Reserved! 


PART   16— PROCUREMENT   FORMS 

13.  Section  16.102-2(c)  (2)  (xi)  Is  re- 
vised; in  §  16.104-2  the  instruction  for 
entry  In  block  26  Is  revised;  in  i  16.104-3 
the  instruction  for  entry  in  block  6  is 
revised;  fiS  16.204-2,  16.206-1  (a),  16.206- 
2,  16.504,  16.702-4,  and  16.803-3  are 
revised;  and  §  16.824  is  deleted  and  the 
section  reserved,  as  follows: 

§  16.102-2     Award/Contract     (Standard 
Form  26). 

•  •  •  *  • 

(c)   Short  form  negotiated  supply  and 
service  contracts.  •  •  • 
(2)    •   •   • 

(xi)  When  Government  property  hav- 
ing an  acquisition  cost  of  more  than 
$25,000  is  to  be  furnished,  the  appropriate 
Govenmient  Property  clause  or  clauses 
in  S  7.104-24  of  this  chapter  shall  be 
inserted  in  the  Schedule;  and  when 
Government  property  having  an  acquisi- 
tion cost  of  $25,000  or  less  is  to  be  fur- 
nished, the  Government  Furnished  Prop- 
erty (Short  Form)  clause  in  §  7.104-24(f) 
of  this  chapter  shall  be  inserted  in  the 
Schedule; 

•  •  •  •  • 

§  16.104—2     Solicitation,    offer,    and 
award  (.Standard  Form  33). 

•  ••••, 
Block 

No.  Title  and/or  instructions 

26  Administered  by — In  the  top  left-hand 
corner.  Insert  the  name  and  address 
of  the  contract  administration  offlce. 
In  the  lower  right-hand  corner,  Insert 
the  pre-award  survey  serial  nimiber  if 
survey  was  performed;  if  "none,"  so 
state. 

§  16.104—3      Award/Contract      (.Standard 
Form  26). 


Block 
No. 


Title  and/or  instructions 


6  Administered  by — In  the  top  left-hand 
corner,  insert  the  name  and  address 
of  the  contract  administration  offlce. 
In  the  lower  right-hand  corner,  insert 
the  pre-award  survey  serial  number 
if  survey  was  performed;  If  "none," 
BO  state. 
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§  16.204-2      Procedures. 

DD  ASPR  Form  748  and  any  "Addi- 
tional General  Provisions"  may  be  at- 
tached to  each  copy  of  the  Request  for 
Quotations.  Alternatively,  DD  ASPR 
Form  748  may  be  incorporated  by  ref- 
erence to  the  form  number,  name,  and 
edition  date;  also,  additional  general 
provisions  (contract  clauses)  that  (a) 
are  prescribed  in  Part  7  of  this  chapter 
and  (b)  do  not  contain  blanks  to  be 
mied  in  by  the  offeror  may  be  incorporat- 
ed by  reference  to  the  ASPR  paragraph 
number,  clause  title,  and  date.  Gen- 
eral provisions  in  DD  ASPR  Form  748 
which  are  inapplicable  to  a  particular 
procurement  may  be  deleted  by  appro- 
priate reference  in  an  Alterations  in  Con- 
tract clause.  No  other  contract  clauses 
shall  be  incorporated  by  reference  but 
they  shall  be  set  forth  in  full  in  the  so- 
licitation. Provisions  relating  to  the  so- 
licitation, as  distinct  from  contract 
clauses,  also  must  be  set  forth  in  full  in 
the  solicitation. 


§  16.206-1      General. 

(a)  The  DD  Form  633  or  the  appropri- 
ate one  or  more  of  the  forms  set  forth  in 
§  16.206-2  shall  be  used  except  for  nego- 
tiated final  overhead  rates  whenever  cost 
or  pricing  data,  see  §  3.807-3 (e)  of  this 
chapter  is  required  pursuant  to  |§  3.807 
and  7.104-42,  of  this  chapter  in  connec- 
tion with  the  pricing  of  contracts,  sub- 
contracts (including  prospective  subcon- 
tracts) ,  and  changes  or  modifications  to 
contracts  and  subcontracts:  Provided, 
however.  That  the  cost  elements  and  the 
estimate  may  be  presented  in  a  different 
format  acceptable  to  the  contracting  of- 
ficer, where  the  contractor's  or  subcon- 
tractor's accounting  system  makes  the 
use  of  the  prescribed  format  impracti- 
cable or  when  required  for  a  more  effec- 
tive and  efficient  presentation  of  cost  or 
pricing  information:  And  provided  fur- 
ther. That  in  such  cases  a  signed  DD 
Form  633  or  one  of  the  special  forms  set 
forth  in  §  16.206-2  is  required  to  be  sub- 
mitted and  fully  accomplished  as  to  all 
items  except  that  the  "Cost  Elements" 
and  the  "Proposed  Contract  Estimate" 
may  be  accomplished  by  making  refer- 
ence to  the  contractor's  format. 

•  •  ♦  •  • 

'  §  16.206-2      Speeial  forms. 

The  following  forms  may  be  used  as 
appropriate: 

(a)  DD  Form  633-1  (Contract  Pricing 
Proposal  (Technical  Services) ) , 

(b)  DD  Form  633-2  (Contract  Pricing 
Proposal  (Technical  Publications) ) , 

(c)  DD  Form  633-3  (Contract  Pricing 
Proposal  (Motion  Pictures) ), 

(d'  DD  Form  633-4  (Contract  Pricing 
Proposal  (Research  and  Development) ). 
and 

(e>  DD  Form  633-5  (Contract  Pricing 
Proposal  (Change  Orders) ) . 

§  16.501  Forms  for  paid  adverlisemenls 
(l)U  Form!)  1155,  1155r,  and  1535, 
and  .Standard  Form  26). 

(a>  DDForm  1535  (Request/Approval 
for  Authority  to  Advertise)  shall  be  used 
in  requesting  authority  to  place  paid  ad- 
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vertisements  in  newspapers,  magazines, 
trade  journals,  and  any  other  media,  in- 
cluding radio  and  television  (see  S  4.802 
of  this  chapter) . 

(b)  The  following  forms  shall  be  used 
to  order  and  effect  payment  for  adver- 
tisements in  newspapers  and  other  media 
(see  §  4.803  of  this  chapter) : 

(It  DD  Forms  1155  and  1155r  (Order 
for  Supplies  or  Services  Request  for 
Quotations) :  and 

(2>  Standard  Form  26  (Award/Con- 
tract > . 

§  16.702-1      SelllemenI    proposal    (Short 
Form)  (I>U  Form  831). 

DD  Form  831  is  authorized  for'use  by 
contractors  in  submitting  claims  result- 
ing from  the  termination  of  fixed  price 
contracts  when  the  total  claim  is  less 
than  $10,000  and  the  contract  price  of 
the  terminated  portion  of  the  contract  is 
$100,000  or  less. 
§16.803-3      Serviee  eonlrael». 

(a)  Notice  of  intention  to  make  a 
service  contract  and  response  to  notice 
(Standard  Form  98 >.  Standard  Form  98 
is  prescribed  for  use  in  accordance  with 
§  12.1005-2(a)  of  this  chapter. 

(b)  Notice  of  award  of  contract 
(Standard  Form  99) .  Standard  Form  99 
is  prescribed  for  use  in  accordance  with 
5  12.1005-5(a)  of  this  chapter. 

§  16.821      [  Reserved  1 


PART  17— EXTRAORDINARY  CON- 
TRACTUAL ACTIONS  TO  FACILITATE 
THE  NATIONAL  DEFENSE 

14.  Sections  17.206if'  and  17.207-3<a) 
are  amended,  as  follows :  , 

§  17.206      Conlraoltiul  reqiiiremenls. 

•  •  «  •  • 

(f)  The  contract  clause  entitled 
"Equal  Opportunity "  as  set  forth  in 
§  12.804  of  this  chapter,  wherever  re- 
quired under  Subpart  H.  Part  12  of  this 
chapter: 

•  •  *  •  • 

§  17.207-3     Reeords. 

•  •  •  *  * 

(a)  Army  activities,  to  the  Recorder, 
Army  Contract  Adustment  Board,  Office 
of  the  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics) : 


PART  18— PROCUREMENT  OF  CON- 
STRUCTION AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV- 
ICES 

15.  Section  18.508-1  is  revised;  and 
55  lE.509-2,  18.509-3,  and  18.509-4  are 
amended,  as  follows: 

§  18.508-1      Nonavailabilitr      in      llie 
United  .Stales. 

(a)  The  Buy  American  Act  does  not 
apply  to  articles,  materials,  and  supplies 
of  a  class  or  kind  determined  to  be  not 
mined,  produced  or  manufactured  in  the 
United  States  in  sufficient  and  reason- 
ably available  quantities  and  of  a  satis- 


factory quaUty.  Certain  construction 
materials  dewrmined  to  be  exempt  under 
this  expeiption  are  set  forth  in  5  6.105  of 
this  chapter. 

(b)  Notwithstanding  the  foregoing, 
purchase  of  nondomestic  construction 
material  on  the  basis  of  "nonavailabil- 
ity," whether  or  not  listed  in  §  6.105  of 
this  chapter,  shall  be  made  only  if  the 
purchase  of  such  material  is  approved 

by: 

(1)  The  Secretary  of  the  Department 
concerned,  if  the  cost  of  such  materials 
is  estimated  to  exceed  $100,000; 

(2)  The  Head  of  the  Procuring  Ac- 
tivity or  his  immediate  deputy,  if  the 
cost  of  such  materials  is  estimated  not 
to  exceed  $100,000;  or 

(3)  The  principal  staff  officer  respon- 
sible for  procurement  within  the  pro- 
curing activity  (or,  in  the  Air  Force, 
within  the  major  air  command)  con- 
cerned, if  the  cost  of  such  materials  is 
estimated  not  to  exceed  $10,000. 

Before  granting  such  approval  or  making 
such  determination,  the  feasibility  of 
foregoing  the  requirement  or  providing 
a  United  States  substitute  shall  be 
considered. 

§  18.509-2      Solicitation     of     bids     and 
proposals. 

Invitations  for  bids  and  requests  for 
proposals  for  construction  shall  include 
the  following  notice: 

Notice  Regarding  But  American  Act  (1970 
September) 

The  Buy  American  Act  (41  U.S.C.  10a- 
lOd)  generally  requires  that  only  domestic 
construction  material  be  used  In  the  per- 
fortnance  of  this  contract.  Exception  from 
the  Buy  American  Act  shall  be  permitted 
only  In  the  case  of  nonavailability  of  domes- 
tic construction  materials.  A  bid  or  proposal 
offering  nondomestic  construction  material 
will  not  be  accepted  unless  specifically  ap- 
proved by  the  Government.  When  a  bidder 
or  offeror  proposes  to  furnish  nondomestic 
construction  material,  his  bid  or  proposal 
must  set  forth  an  itemization  of  the  quan- 
tity, unit  price,  and  Intended  use  of  each 
item  of  such  nondomestic  construction  ma- 
terial. When  offering  nondomestic  construc- 
tion material  pursuant  to  this  paragraph, 
bids  or  proposals  may  also  offer,  at  stated 
prices,  any  available  comparable  domestic 
construction  material,  so  as  to  avoid  the 
possibility  that  failure  of  a  nondomestic 
construction  material  to  be  acceptable  under 
this  paragraph  will  cause  rejection  of  the 
entire  bid. 

§  18.i*09— 3      Requests  for  approval. 

When  proposed  awards  are  submitted 
for  approval  under  5  18.508-l(b)  or 
§  18.508-2,  each  submission  shall  include 
a  description  of  the  materials,  including 
unit  and  quantity,  estimated  costs,  loca- 
tion of  the  construction  project,  name 
and  address  of  the  proposed  contractor, 
and  a  detailed  justification  of  the  im- 
practicability of  using  domestic  materi- 
als. Submissions  shall  allow  21  days  for 
processing,  unless  the  nature  of  the  item 
or  market  conditions  indicate  the  need 
for  processing  in  a  shorter  time. 

§  18.509-4      Contract  listinfc  of  excepted 
nondomestic  construction   materials. 

(a)  When  a  determination  has  been 
made  that  certain  construction  materials 
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may  be  used  without  regard  to  country 
of  origin,  or  where  the  contract  is  for 
construction  In  the  Canal  Zone,  the 
clause  set  forth  below  shall  be  included  in 
the  contract  and  the  excepted  items  shall 
be  listed  therein. 

Nondomestic  Construction  Materials 
(1960  October) 

The  requirements  of  the  clause  of  this  con- 
tract entitled  Buy  American  Act  do  not  apply 
to  the  Items  set  fortta  below: 

Insert  list  here 

(b)  When  the  above  clause  is  used,  the 
contracting  officer  shall  place  in  the  con- 
tract file  a  copy  of  the  signed  approval; 
and  a  copy  thereof  shall  be  available  for 
public  inspection. 
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PART   19 — TRANSPORTATION 

16.  In  §  19.204,  pfu-agraph  (b)  is  re- 
vised and  a  new  paragraph  (d)  is  added; 
S  19.403-3(c)  is  revised,  as  follows: 

§  19.204      Consignmenl  and  marking  in- 
structions. 


(b)  (1)  When  necessary  to  meet  re- 
quired delivery  schedules,  instructions 
may  be  issued  by  telephone,  teletype,  or 
telegram  provided  that  such  instructions 
shall  be  confirmed  by  a  Standard  Form 
30  for  each  contract.  For  contracts  as- 
signed for  any  contract  administration 
function  listed  In  §  1.406  of  this  chapter 
to  any  office  listed  In  DOD  4105.59-H, 
DOD  Directory  of  Contract  Administra- 
tion Services  Components,  such  instruc- 
tions shall  include  the  modification  serial 
number  and,  if  a  new  line  item  is  created 
by  the  issuance  of  shipping  instructions, 
the  new  line  item  number  and  the  exist- 
ing line  item  number  if  affected. 

(2)  Confirming  delivery  instructions 
shall  be  stamped  or  marked  "CONFIR- 
MATION" in  block  letters  and  shall 
specify  in  detail  those  instructions  being 
confirmed. 

(3)  Confirming  delivery  Instructions 
shall  contain  no  changes  to  the  instruc- 
tions being  confirmed.  The  confirming 
Standard  Form  30  shall  be  processed  as 
follows: 

(i)  For  contracts  assigned  for  any  con- 
tract administration  function  listed  in 
8  1.406  of  this  chapter  to  any  office  listed 
in  DOD  4105.59-H — within  5  working 
days; 

(ii)  Other  contracts — 

(a)  Telephone— within  5  working 
days;  and 

(b)  Teletype  or  telegram— consolidate 
on  a  monthly  baste. 

*  •  •  *  • 

(d)  For  diversions  of  petroleum,  oil 
and  lubricant  (POL)  products  overseas 
to  new  destinations,  instructions  issued 
by  an  office  other  thsm  that  issuing  the 
contract  or  delivery  order  and  issued 
by  telephone,  teletype  or  telegram  are  ex- 
empted from  the  requirement  in  sub- 
paragraph (b)  (1)  of  this  section  to  in- 
clude the  modification  serial  number  and 
the  new  line  Item  number  in  such  in- 
structions and  from  the  time  require- 
ments in  subparagraph  (b)  (3)  of  this 
section  for  issuing  of  the  confirming 
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Standard  Form  30.  Each  confirming 
Standard  Form  30  shall  be  Issued  within 
30  days  of  the  Instructions  being 
confirmed. 

§  19.403—3      Shipments  by  parcel  post  or 
other  classes  of  mail. 

•  •  •  *  • 

(c)  The  contractor  shall  use  his  own 
labels  and  postage  when  he  is  not  fur- 
nished official  mailing  labels.  When  re- 
imbursement for  postage  is  to  be  made, 
the  contractor  shall  agree  to  show  the 
postage  charges  as  a  separate  item  on  the 
invoice  for  the  supplies  shipped. 


PART  22— SERVICE  CONTRACTS 

17.  The  Table  of  Contents  to  Part  22 
is  amended  by  inserting  a  new  Subpart 
F;  §  22.107(a)  (4)  is  amended;  new  Sub- 
part F  is  added,  as  follows: 

•  •  •  •  • 

§  22.107     Contract  term. 

(a)     *     •     • 

(4)  A  contract  for  expert  or  consult- 
ant services  entered  into  in  accordance 
with  §  22.204-2  and  calling  for  an  end 
product  which  caimot  feasibly  be  sub- 
divided for  separate  performance  in  each 
fiscal  year. 


Subpart  F — Contract  for  Preparation  of  Personal 
Property,  Belonging  to  Dopartmenl  of  Defense 
Personnel,  for  Shipment  or  Storage  and  Intro- 
city  or  Intro-Area  Moves 


Sec. 

22.600 

Policy. 
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Annual  Contracts. 

22.600-2 

Area  of  Performance. 

22.600-3 

Evaluation  of  bids. 

22.600-1 

Award. 

22.600-5 

Use  of  prebid  conference. 

22.600-fl 

Appropriate  post-award  orientation 

contractors. 

22.600-7 

Maximum  requirements 
mum  capability. 

—  mini- 

22.601 

Procedure. 

22.601-1 

Coordination. 

22.601-2 

Additional  services  and 
quirements. 

excess  re- 

22.601-3 

Contract  distribution. 

22.602 

Schedule  formats. 

22.602-1 

Schedule  of  items. 

Subpart  F — Contract  for  Preparation 
of  Personal  Property,  Belonging  to 
Department  of  Defense  Personnel, 
for  Shipment  or  Storage  and  Intra- 
city  or  Intra-Area  Moves 

§  22.600     Policy. 

§  22.600-1      Annual  contracts. 

Services  for  the  preparation  of  per- 
sonal property  for  shipment  or  storage 
and  for  the  performance  of  Intra-area 
movement  normally  shall  be  obtained  by 
requirements  contracts  awarded  as  a  re- 
sult of  formal  advertising.  Such  con- 
tracts shall  be  on  a  calendar  year  basis 
except  for  noncontinuous  requirements 
for  shorter  periods.  Award  of  contracts 
should  be  made  prior  to  1  November 
of  each  year. 

§  22.600-2     Area  of  performance. 

The  solicitation  shall  define  clearly 
each  area  of  performance.  One  or  more 
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areas  may  be  established;  but,  the  num- 
ber should  be  held  to  a  minimum  con- 
sistent with  l(x:al  conditions.  Each 
schedule  may  provide  for  the  same  or 
different  areas  of  performance.  An  area 
shall  be  determined  in  accordance  with 
the  following  general  guidelines.  It  shall 
be  an  area  using  political  boundaries, 
streets,  or  any  other  features  as  lines  of 
demarcation.  Determination  as  to  the 
number  of  areas  thereof  shall  take  into 
consideration  such  matters  as  total  vol- 
ume, size  of  overall  area  and  isolated 
areas  of  high  population  density  which 
will  be  serviced.  Frequently  used  termi- 
nals will  be  specifically  identified  and 
considered  as  being  included  in  each  area 
of  performance  described  in  the  solicita- 
tion. 

§  22.600-3      Evaluation  of  bids. 

(a)  The  solicitation  shall  provide  for 
evaluation  of  bids  as  follows. 

EVALtTATION    OF    BIDS     (1970    MAY) 

(a)  Bids  win  be  evaluated  on  the  basis 
of  total  aggregate  price  of  all  Items  within 
an  area  of  performance  under  a  given 
schedule.  A  bidder  must  bid  on  all  items 
within  a  specified  area  of  performance  for  a 
given  schedule.  Failure  to  do  so  shall  be 
cause  for  rejection  of  the  bid  for  that  area 
of  performance  of  that  schedule.  Any  bid 
which  stipulates  minimum  charges  or  gradu- 
ated prices  for  any  or  all  Items  shall  be 
rejected  for  that  area  of  performance  within 
the  Schedule. 

(b)  In  addition  to  other  factors,  bids  will 
be  evaluated  on  the  basis  of  advantages  or 
disadvantages  to  the  Government  that  might 
result  from  making  more  than  one  award 
(multiple  awards).  For  the  purpose  of  mak- 
ing this  evaluation.  It  will  be  assumed  that 
the  sum  of  $50  would  be  the  administrative 
cost  to  the  Government  for  Issuing  and 
administering  each  contrsict  awarded  un- 
der this  Invitation,  and  Individual  awards 
will  be  for  the  Items  and  combinations  of 
Items  which  result  In  the  lowest  aggregate 
price  to  the  Government,  including  such  ad- 
ministrative costs. 

(b)  When  "additional  services"  items 
are  added  to  any  schedule,  the  following 
(see  §22.601-2(b)(l)): 

(c)  Notwithstanding  (a)  above,  when  "ad- 
ditional services"  are  added  to  any  schedule, 
such  "additional  services  '  Items  will  not  be 
considered  In  the  evaluation  of  bids. 

§  22.600-t      Anard. 

The  solicitation  shall  provide  for 
award  as  follows: 

Award   (1970  Mat) 

Award  shall  be  made  to  the  qualified  low 
bidder  by  area  under  each  of  the  specified 
schedules  to  the  extent  of  his  stated  guaran- 
teed dally  capability  as  provided  herein  and 
the  clruse  entitled  "Estimated  Quantities." 
The  Government  reserves  the  right  to  award 
additional  contracts,  as  a  result  of  this  so- 
licitation, to  the  extent  necessary  to  meet 
Its  estimated  maximum  daily  requirements. 

§  22.600—5      Use   of   pre-hid    conference. 

In  accordance  with  provisions  of 
§  2.207  of  this  chapter,  the  use  of  a  pre- 
bid conference  shall  be  considered  and 
is  encouraged.  -^ 

§  22.600-6      Appropriate  poKt-anard  ori- 
entation of  contractors. 

Contracting  officers  will  sissure  that  in 
accordance  with  Subpart  R.  Part  1  of 
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this  chapter,  each  successful  contractor 
is  provided  appropriate  post-award 
orientation. 

§  22.600-7     Maximum      requirements — 
minimum  rapabilitj. 

The  quantities  established  by  the  con- 
tracting officer  in  the  Estimated  Quanti- 
ties clause  in  §  7.1601-7  of  this  chapter, 
must  be  realistic.  He  must  be  assured 
that  the  Government's  minimum  ac- 
ceptable daily  capability  will  provide  for 
at  least  the  maximum  authorized  indi- 
vidual weight  allowance  as  prescribed 
by  the  Joint  Travel  Regulations.  Extreme 
caution  must  be  exercised  to  insure  that 
the  established  minimum  acceptable 
daily  capability  does  not  preclude  the 
submission  of  bids  by  small  but  other- 
wise acceptable  bidders. 

§  22.601      Procedure. 

§  22.601-1      Coordination. 

(a)  Single  CONUS  military  installa- 
tions or  activities  assigned  total  multi- 
service personal  property  areas  of  re- 
sponsibility in  accordance  with  Chapter 
11.  Personal  Property  Trafiflc  Manage- 
ment Regulation  (AR  55-356/NAVSUP 
Pub  445/AFR  75-17/MCO  P4050.34B) 
shall  contract  for  all  estimated  require- 
ments within  their  assigned  areas  of 
responsibility.  When  two  or  more  mili- 
tary installations  or  activities  are  as- 
signed personal  property  responsibilities 
for  a  given  area,  one  military  activity 
shall  contract  for  the  estimated  require- 
ments of  all  activities  in  a  contiguous 
area.  The  activity  shall  be  designated  by 
mutual  agreement  of  the  installation 
commanders  concerned. 

<b)  The  Commander,  Military  TraflBc 
Management  and  Terminal  Service  (MT- 
MTS).  shall  designate  the  contracting 
activity  when  local  commanders  are  un- 
able to  reach  an  agreement  as  to  the  ac- 
tivity to  be  designated. 

§  22.601-2      .4dditional  services  and  ex- 
cels requirements. 

ia»  Excess  Requirements.  Excess  re- 
quirements are  those  services  which  ex- 
ceed the  contractors'  capabilities  avail- 
able under  contracts.  When  excess  re- 
quirements exist,  they  may  be  obtained 
by  using  small  purchase  procedures. 

(b>  Additional  services.  Additional 
services  include,  but  are  not  limited  to. 
attempted  pickups  or  deliveries,  handling 
In  and  out,  hoisting  or  lowering  of  ar- 
ticles, drayage  to  or  from  residence  out- 
side area  of  performance,  extra  long 
carry,  can-ying  of  pianos  or  organs,  re- 
weighing,  waiting  time,  special  packag- 
ing, loading  or  unloading  of  railroad 
cars  to  include  bracing  and  blocking  and 
unbracing  and  unblocking  as  required. 
At  the  option  of  the  contracting  officer, 
additional  services  may  be  obtained  by: 

<  1 )  Inclusion  as  items  within  the  con- 
tract: provided,  they  are  not  used  in  the 


RULES  AND  REGULATIONS 

evaluation  of  bids  'see  §  22.602(b) ) ;  and 
(2)  Using  small  purchase  procedures. 
Prices  for  additional  services  may  be 
predetermined  with  the  contractor  or  ne- 
gotiated on  a  case  by  case  basis. 

(c)  Ordering  of  additional  services. 
Additional  services  other  than  attempted 
pickup  or  delivery  will  be  performed  by 
the  contractor  only  upon  authorization 
of  the  contracting  officer  regardless  of 
the  method  of  purchase.  To  the  maxi- 
mum extent  possible,  additional  services 
required  incident  to  an  order  should  be 
identified  prior  to  placement  of  the  order 
or  during  the  premove  survey  when 
applicable. 

§  22.601-3      Contract  distribution. 

In  addition  to  the  distribution  require- 
ments of  §  20.402,  of  this  chapter  one 
copy  of  each  contract  will  be  furnished 
as  follows: 

(a)  CONUS  Personal  Property  Ship- 
ping Activities  forward  to  the  MTMTS 
Area  Command  Personal  Property  Office 
having  jurisdiction  over  the  respective 
activity.  These  offices  are:  Director  of 
Personal  Property,  Eastern  Area,  MT- 
MTS. Brooklyn,  NY  11250;  and  Director 
oL  Personal  Property,  Western  Area, 
MTMTS,  Oakland  Army  Base,  Oakland, 
CA  94626. 

(b)  Overseas  Personal  Property  Ship- 
ping Activities  forward  to  Commander, 
Military  Traffic  Management  and  Ter- 
minal Service,  Department  of  the  Army, 
Washington,  D.C.  20315,  Attention: 
MTMTS-PPR. 

§  22.602      Schedule  formats. 

(a)  The  following  schedules  shall  be 
inserted  in  all  solicitations  for  the  prep- 
aration of  personal  property  for  ship- 
ment or  storage  and  performing  intracity 
or  intra-area  movement.  When  a  require- 
ment does  not  exist  for  an  item  or  sub- 
item  in  a  schedule,  that  item  or  subitem 
number,  in  its  proper  numerical  se- 
quence, will  be  indicated  and  the  state- 
ment "No  Requirement"  added. 
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(b)  Within  Schedules  I  (Outbound) 
and  n  (Inbound),  Item  numbers  have 
been  reserved  to  permit  the  contracting 
officer  to  include  additional  items  as  may 
be  required  by  local  conditions.  Overseas 
activities,  except  those  in  Alaska  and 
Hawaii,  may  modify  the  schedules  when 
necessary  to  conform  with  local  trade 
practices  and  country  (Including  politi- 
cal subdivisions  thereof)  laws  and  regu- 
lations. All  generic  tetminology,  schedule 
and  item  niunbers  in  proper  sequence 
shall  follow  those  contained  in  the  basic 
format.  All  other  modifications,  other 
than  paragraph  (c)  of  this  section,  of 
schedule  format  will  be  processed  as  a 
request  for  deviation  in  accordance  with 
§  1.109  of  this  chapter. 

(c>  When  it  is  determined  to  be  In  the 
best  interest  of  the  Government  to  have 
both  outbound  and  inbound  services 
within  a  given  area  of  performance  fur- 
nished by  the  same  contractor,  the  con- 
tracting officer  may  modify  the  schedule 
format  to  combine  both  services  in  a  sin- 
gle schedule ;  however,  items  shall  follow 
the  same  sequential  order  as  in  the  basic 
format. 

§  22.602-1      Schedule  of  items. 

ScHEDVLE  I — Outbound  Services 

Item  I.  Complete  Service — Outbound 
(HHGs) .  Services  shall  Include  premove  sur- 
vey, servicing  of  appliances,  disassembly  of 
furniture  If  required,  preliminary  ptMsklng, 
Inventorying,  tagging,  wrapping,  padding, 
packing  and  bracing  of  household  goods  In 
Government  owned  and  furnished  shipping 
containers  (Type  II/CONEX  or  Air  Cargo)  at 
owner's  residence,  or  at  Contractor's  facility 
•when  ordered  by  the  Contracting  Officer, 
prc^)€rly  securing  and  sealing  for  shipment, 
weighing,  obliterating  old  markings,  mark- 
ing, strapping,  and  drayage  of  the  container 
within  area  of  performance.  Service  shall  in- 
clude loading  of  shipments  on  line-haul  car- 
rier's equipment  at  the  Contractor's  facility. 
When  containers  will  not  accommodate  all 
articles  of  any  one  lot,  loose  articles  shall  be 
packed  In. the  said  containers  before  any 
over-packed  articles  are  placed  therein.  Over- 
flow articles  which  require  packing  and  oon- 
talnerlzatlon  shall  be  paid  for  under  Item  3. 

Area 


a.  At  owni>r'.s  r»>»Weuce: 

(1)  Ty|>elf 

(2)  CONEX 

(3)  Air  carfsocontalnpr... 
h.  At  coiitractor'.-i  facility: 

(it  TyiM-  II 

(J)  CONEX 

(3)  Air  cargo  container... 


Estimated 

aiiiiiial 

quantity 


Unit 


Unit  pri(«       Total 


Gf;WT. 

OCWT. 

OCWT. 

GCWT. 

OCWT. 

OCWT. 


(Repeat  a  and  b  above  for  additional  areas  as  needed.) 

Item  2  Outlwund  {HHGs  From  Nontemporary  Storage) .  Service  shall  be  the  same  as  Item 
1  except  that:  (1)  household  goods  shall  be  picked  up  at  a  non-temporary  storage  facility 
and  transported  to  Contractor's  facility:  or  (11)  household  goods  shall  be  delivered  to  Con- 
tractors facility  and  (ill)  premove  survey,  servicing  of  appliances,  preliminary  packing  and 
accessorial  services  shall  not  be  provided,  ©verflow  articles  requiring  containerlzatlon  will  be 
paid  for  under  Item  3. 

Area 
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PART  26— CONTRACT 
MODIFICATIONS 


19.  Subpart  D  is  revised,  as  follows: 

Subpart  D — Novation  Agreements 
and  Chonge  of  Name  Agreements 

§  26.400     Scope  of  subpart. 

This  subpart  prescribes  the  policy  and 
procedures  for  (a)  recognition  of  a  suc- 
cessor in  interest  to  Government  con- 
tracts when  such  interests  are  acquired 
incidental  to  a  transfer  of  all  the  assets 
of  a  contractor  or  such  part  of  his  assets 
as  is  involved  in  the  performance  of  the 
contracts,  (b)  a  change  of  name  of  a 
contractor,  and  (c)  execution  of  novation 
agreements  and  change  of  name  agree- 
ments by  the  cognizant  Administrative 
Contracting  Officer  (AGO)  (see  defini- 
tion below) . 

§  26.401      General. 

(a)  Definition  of  cognizant  ACO.  The 
cognizant  ACO  is  the  ACO  administering 
DOD  contracts  held  by  the  transferor. 
When  the  transferor  has  multiple  plants 
or  divisions,  the  ACO  responsible  for  the 
corporate  office  is  the  cognizant  ACO. 
When  purchasing  offices  retain  respMjnsi- 
bllity  for  administration  of  all  contracts 
of  the  transferor,  the  Department  hav- 
ing the  largest  unsettled  (unbilled  plus 
billed  but  unpaid)  dollar  balance  is  re- 
sponsible for  executing  or  designating 
the  office  to  execute  novation  and  change 
of  name  agreements. 

(b)  Legal  Review.  All  novation  agree- 
ments and  change  of  name  agreements, 
prior  to  execution,  shall  be  reviewed  by 
Government  Counsel  for  legal  sufficiency. 

§  26.402      ABreement  to  recognize  a  »uc- 
ce!t!(or  in  interest. 

(a)  The  transfer  of  a  Government 
contract  Is  prohibited  by  law  (41  U.S.C. 
15) .  However,  the  Government  may  rec- 
ognize a  third  party  as  the  successor  in 
Interest  to  a  Government  contract  where 
the  third  party's  interest  is  incidental  to 
the  transfer  of  all  the  assets  of  the  con- 
tractor, or  all  that  part  of  the  contrac- 
tor's assets  involved  in  the  performance 
of  the  contract.  Examples  include,  but 
are  not  limited  to: 

<  1 )  Sale  of  such  assets ; 

(2»  Transfer  of  such  assets  pursuant 
to  merger  or  consolidation  of  corporation 
and 

<3>  Incorporation  of  a  proprietorship 
or  partnership.  ' 

(b)  When  a  contractor  requests  that 
the  Government  recognize  a  successor  in 
interest,  the  contractor  shall  be  required 
to  provide  three  signed  copies  of  the  no- 
vation agreement  to  the  cognizant  ACO 
(see  I  26.401(a) )  together  with  one  copy 
of  each  of  the  following,  as  applicable: 

( 1 »  A  properly  authenticated  copy  of 
the  instrument  by  which  the  transfer  of 
assets  was  effected,  as  for  example,  a  bill 
of  sale,  certificate  of  merger,  indenture 
of  transfer,  or  decree  of  court; 

( 2 )  A  list  of  all  contracts  and  purchase 
order  which  have  not  been  finally  settled 
among  all  Departments  concerned  and 
the  transferor,  showing  the  contract 
number,  the  name  and  address  of  the 
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purchasing  office  involved,  the  total  dol- 
lar value  of  each  contract  as  amended, 
the  type  of  contract  involved,  and  the 
balance  remaining  unpaid; 

(3)  A  certified  copy  of  the  resolutions 
of  the  Boards  of  Directors  of  the  corpo- 
rate parties  authorizing  the  transfer  of 
assets ; 

(4)  A  certified  copy  of  the  minutes  of 
any  stockholders'  meetings  of  the  corpo- 
rate parties  necessary  to  approve  the 
transfer  of  assets; 

(5)  A  properly  authenticated  copy  of 
the  certificate  and  articles  of  incorpora- 
tion of  the  transferee  if  such  corporation 
was  formed  for  the  purpose  of  receiving 
the  assets  involved  in  the  performance 
of  the  Government  contracts; 

(6)  Opinion  of  counsel  for  the  trans- 
feror and  transferee  that  the  transfer 
was  properly  effected  in  accordance  with 
applicable  law  and  the  effective  date  of 
transfer ; 

(7)  Evidence  of  the  capability  of  the 
transferee  to  perform  the  contracts ; 

(8)  Balance  sheets  of  the  transferor 
and  the  transferee  as  of  dates  immedi- 
ately prior  to  and  after  the  transfer  of 
assets: 

(9)  Evidence  of  security  clearance  re- 
quirements; and 

(10)  Consent  of  sureties  on  all  con- 
tracts listed  under  subparagraph  (2)  of 
this  paragraph  where  bonds  are  required, 
or  a  statement  that  none  is  required. 

(c)  When  it  is  consistent  with  the 
Government's  interest  to  recognize  a  suc- 
cessor in  interest  to  a  Government  con- 
tract, the  cognizant  ACO  shall  execute 
an  agreement  with  the  transferor  and 
the  transferee,  which  shall  ordinarily 
provide  in  part  that: 

(1)  The  transferee  assumes  all  the 
transforor's  obligations  imder  the 
contract ; 

(2)  The  transferor  waives  all  rights 
under  the  contract  as  against  the 
Government ; 

(3)  The  transferor  guarantees  per- 
formance of  the  contract  by  the  trans- 
feree (a  satisfactory  performance  bond 
may  be  accepted  in  lieu  of  such  guaran- 
tee > ;  and 

(4 )  Nothing  in  the  agreement  shall  re- 
lieve the  transferor  or  the  transferee 
from  compUance  with  any  Federal  law. 

A  form  for  such  an  agreement  for  use 
when  the  transferor  and  transferee  are 
corporations,  and  all  the  assets  of  the 
transferor  are  transferred,  is  set  forth 
herein.  This  form  may  be  adapted  to  fit 
specific  cases  and  may  be  used  as  a  guide 
in  preparing  similar  agreements  for  use 
in  other  situations. 

AGREEMENT 

This  Agreement,  entered  Into  as  of  (date 
upon  tvhicli  the  transfer  of  assets  became 
effective  p^irsuant  to  applicable  State  law) 
19...  by  and  between  the  ABC  Corporation,  a 
corporation  duly  organized  and  existing  xin- 

der  the  laws  of  the  State  of with 

Its  principal  office  In  the  City  of 

(hereinafter  referred  to  as  the  "Transferor') ; 
the  XYZ  Corporation  add  if  appropriate  (for- 
merly known  as  the  LMN  Corporation),  a 
corporation  duly  organized  and  existing  un- 
der the  laws  of  the  State  of with 

its  principal  office  In  the  City  of  — 

(hereinafter  referred  to  as  the  •Transferee") : 


and  the  United  States  of  America  (herein- 
after referred  to  as  the  "Government"). 

Wltnesseth:  1.  Whereas,  the  Government, 
represented  by  various  Contracting  Officers  of 
the  Department  of  Defense  has  entered  into 
certain  contracts  and  purchase  orders  with 

the  Transferor,   (namely:     )    or 

as  set  forth  in  the  attached  list  marked  "Ex- 
blt  A"  to  this  Agreement  and  herein  Incor- 
porated by  reference;  and  the  term  "the  con- 
tracts" as  hereinafter  used  means  the  above 
contracts  and  purchase  orders,  and  all  other 
contracts  and  pufchase  orders.  Including 
modifications  thereto,  heretofore  made  be- 
tween the  Government,  represented  by  var- 
ious Contracting  Officers  of  the  above  named 
Department,  and  the  Transferor  (whether  or 
not  performance  and  payment  have  been 
completed  and  releases  executed,  if  the  Gov- 
ernment or  the  Transferor  has  any  remaining 
rights,  duties  or  obligations  thereunder) ,  and 
Including  modifications  thereto  hereafter 
made  In  accordance  with  the  terms  and  con- 
ditions of  such  contracts  and  purchase  orders 
Ijet.ween  the  Government  and  the  Transferee: 

2.  Whereas,  as  of ,   19..,  the 

Transferor  assigned,  conveyed,  and  trans- 
ferred to  the  Transferee  all  the  assets  of 
the  Traiisferor  by  virtue  of  a  (term  descrip- 
tive of  the  legal  transaction  involved)  be- 
tween the  Transferor  and  the  Transferee; 

3.  Whereas,  the  Transferee,  by  virtue  of 
said  assignment,  conveyance  and  transfer, 
has  acquired  all  the  assets  of  the  Transferor; 

4.  Whereas,  by  virtue  of  said  assignment, 
conveyance  and  transfer,  the  Transferee  has 
assumed  all  the  duties,  obligations  and  lia- 
bilities of  the  Transferor  under  the  contracts; 

5.  Whereas,  the  Transferee  is  in  a  position 
fully  to  perform  the  Contracts,  and  such 
duties  and  obligations  as  may  exist  under 
the  contracts; 

6.  Whereas,  It  is  consistent  with  the  Gov- 
ernment's interest  to  recognize  the  Trans- 
feree as  the  successor  party  to  the  contracts: 

7.  Whereas,  there  has  been  filed  with  the 
Government  evidence  of  said  assignment, 
conveyance  or  transfer,  as  required  by 
ASPR  26-402(b): 

Where  a  change  of  name  is  also  involved, 
such  as  prior  or  concurrent  change  of  name 
of  the  transferee,  an  appropriate  recital  shall 
be  used:  for  example: 

8.  Whereas,  there  has  been  filed  with  the 

Government  a  certificate  dated 

,   19...  signed  by  the  Secretary  oT 

State  of  the  State  of ,  to  the 

effect  that  the  corporate  name  of  LMN 
CORPORATION  was  changed  to  XYZ  COR- 
PORATION on  19--): 

Now,  therefore,  in  consideration  of  the 
premises,  the  parties  hereto  agree  as  follows: 

9.  The  Transferor  hereby  confirms  said 
assignment,  conveyance  and  transfer  to  the 
Transferee,  and  does  hereby  release  and  dis- 
charge the  Goverrunent  from,  and  does 
hereby  waive,  any  and  all  claims,  demands, 
and  rights  against  the  Government  which  It 
now  has  or  may  hereafter  have  in  connection 
with  the  contracts. 

10.  The  Transferee  hereby  assumes,  agrees 
to  be  bound  by,  and  undertakes  to  perform 
each  and  every  one  of  the  terms,  covenants, 
and  conditions  contained  in  the  contracts. 
The  Transferee  further  assumes  all  obliga- 
tions and  liabilities  of.  and  all  claims  and 
demands  against,  the  Transferor  under  the 
contracts,  in  all  respects  as  if  the  Transferee 
were  the  original  party  to  the  (Contracts. 

11.  The  Transferee  hereby  ratifies  and  con- 
firms   all    actions    heretofore    taken    by    theS 
Transferor  with  respect  to  the  contracts  with 
the  same  force  and  effect  as  if  the  action 
had  been  taken  by  the  Transferee. 

12.  The  Government  hereby  recognizes  the 
Transferee  as  the  Transforor's  successor  in 
interest  in  and  to  the  contracts.  The  Trans- 
feree hereby  becomes  entitled  to  all  right, 
title,  and  interest  of  the  Transferor  in  and 
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to  the  contracts  In  all  respects  as  If  the 
Transferee  were  the  original  party  to  the  con- 
tracts. The  term  "Contractor"  as  used  in  the 
contracts  shall  be  deemed  to  reter  to  the 
Transferee  rather  than  to  the  Transferor. 

13.  Except  as  expressly  provided  herein, 
nothing  in  this  Agreement  shall  be  construed 
as  a  waiver  of  any  rights  of  the  Government 
against  the  Transferor. 

14.  Notwithstanding  the  foregoing  provi- 
sions, all  payments  and  reimbursements  here- 
tofore made  by  the  Government  to  the 
Transferor  and  all  other  action  heretofore 
taken  by  the  Government,  pursuant  to  Its 
obligations  under  any  ol  the  Contracts,  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Government's  obligations  under  the  Con- 
tracts. All  payments  and  reimbursements 
made  by  the  Government  after  the  date  of 
this  Agreement  in  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  if  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the  Gov- 
ernment's obligations  under  the  Contracts,  to 
the  extent  of  the  amounts  so  paid  or 
reimbursed. 

15.  The  Transferor  and  the  Transferee 
hereby  agree  that  the  Government  shall  not 
be  obligated  to  pay  or  reimburse  either  of 
them  for,  or  otherwise  give  effect  to,  any 
costs,  taxes  or  other  expenses,  or  any  Increases 
therein,  directly  or  Indirectly  arising  out  of 
or  resulting  from  (1)  said  assignment,  con- 
veyance and  transfer,  or  (il)  this  Agreement, 
other  than  those  which  the  Government,  In 
the  absence  of  said  assignment,  conveyance 
and  transfer,  or  this  Agreement,  would  have 
been  obligated  to  pay  or  reimburse  under  the 
terms  of  the  Contracts. 

16.  The  Transferor  hereby  g\uirantees  pay- 
ment of  all  liabilities  and  the  performance 
oT  all  obligations  which  the  Transferee  (1) 
assumes  under  this  Agreement,  or  (11)  may 
hereafter  undertake  under  the  Contracts  as 
they  may  hereafter  be  amended  or  modified 
In  accordance  with  the  terms  and  conditions 
thereof;  and  the  Transferor  hereby  waives 
notice  of  and  consents  to  any  such  amend- 
ment or  modification. 

17.  Except  as  herein  modified,  the  Con- 
tracts shall  remain  In  full  force  and  effect. 

In  Witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of  the 
day  and  year  first  above  written. 

Vntted  States  of  America 

By 

Title 

(Corporate  Seal)    ABC  Corporation 

By ^ 

Title.. ^ 

(Corporate  Seal)    XYZ  Cchkpohation 

By 

Title 

CERTinCAl^ 

I, ,  certify  that  I  am  the 

Secretary  of  ABC  Corporation,  named  above; 

that ,  who  signed  this  Agreement 

on    behalf    of    said    corporation,    was    then 

of  said  corporation; 

and  that  this  Agreement  was  duly  signed  for 
and  In  beVialf  of  said  corporation  by  author- 
ity of  its  governing  body  and  is  within  the 
scope  of  its  corporate  powers. 

Witness  my  hand  and  seal  of  said  cor- 
poration this day  of , 

19... 
(Corporate  Seal) 

By ,.... 

Certificatk 

I, ,  eerUty  tbat  I  am  the 

Secretary   XYZ   Corpora^^^  named   above: 

that ,  who  slg^d  this  Agreement 

on    behalf    of    said    corporation,    was    then 

of  said  corporation; 

and  that  this  Agreement  was  duly  signed  for 
and  in  behalf  of  said  corporation  by  author- 
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Ity  of 'its  governing  body  and  Is  within  the 
scope  of  its  corporate  powers. 

Witness  my  band  and  seal  of  said  corpora- 
tion this day  of , 

19... 
(Corporate  Seal) 

By- — .:.. -  — 

[End  of  Agreement] 

§  26.403     Agreement  to  recognize  change 
of  name  of  contractor. 

(a)  When  only  a  change  of  name  is  in- 
volved, so  that  the  rights  and  obligations 
of  the  parties  remain  unaffected,  an 
agreement  shall  be  executed  by  the  cog- 
nizant (ACO)  (see  §  26.401(a))  and  the 
contractor  modifying  all  existing  con- 
tracts between  the  parties  so  as  to  reflect 
the  contractor's  change  of  name.  Three 
signed  copies  of  the  Change  of  Name 
Agreement  and  one  copy  of  each  of  the 
following  shall  be  forwarded  by  the  con- 
tractor to  the  cognizant  ACO: 

( 1 )  A  copy  of  the  instrument  by  which 
the  change  of  name  was  effected,  authen- 
ticated by  a  proper  official  of  the  State 
having  jurisdiction; 

(2)  Opinion  of  counsel  for  the  con- 
tractor as  to  the  effective  date  of  the 
change  of  name  and  that  It  was  properly 
effected  in  accordance  with  applicable 
law;  and 

(3)  A  list  of  all  contracts  and  pur- 
chase orders  which  have  not  been  finally 
settled  among  all  Departments  concerned 
and  the  transferor,  showing  the  contract 
number,  the  name  and  address  of  the 
purchasing  office  involved,  the  total  dol- 
lar value  of  each  contract  as  amended, 
and  the  balance  remaining  unpaid. 

(b)  A  format  for  such  an  agreement 
which  shall  be  adapted  for  specific  cases 
is  set  forth  below. 

Agreement 

This  agreement,  entered  Into  as  of  (date 
upon  which  the  change  of  name  became  ef- 
fective pursuant  to  applicable  State  law) 
,  19--  by  and  between  the  ABC  Corpo- 
ration (formerly  the  XYZ  Corporation  and 
hereinafter  sometimes  referred  to  as  the 
"Contractor"),  a  corporation  duly  organized 
and  existing  under  the  laws  of  the  State  of 

,  and  the  United  States  of 

America  (hereinafter  referred  to  as  the  "Gov- 
ernment"). 

WITNESSETH:, 

1.  Whereas,  the  Government,  represented 
by  various  Contracting  Officers  of  the  De- 
partment of  Defense,  has  entered  Into  certain 
contracts  and  purchase  orders  with  the  XYZ 

Corporation,  (namely: ]  or  [asset 

forth  In  the  attached  list  marked  "Exhibit 
A"  to  this  agreement  and  herein  Incorporated 
by  reference;  ]  and  the  term  "the  Contracts" 
as  hereinafter  used  means  the  above  contracts 
and  purchase  orders,  and  all  other  contracts 
and  purchase  orders,  including  modifications 
thereto,  entered  into  between  the  Govern- 
ment, represented  by  various  Contracting 
Officers  of  the  Department  of  Defense,  and 
the  Contractor  (whether  or  not  jierformance 
and  payment  have  been  completed  and  re- 
leases executed.  If  the  Government  or  the 
Contractor  has  any  remaining  rights,  duties, 
or  obligations  thereunder) : 

2.  Whereas,  the  XYZ  Corporation,  by  an 
amendment  to  its  certificate  of  incorporation, 

dated ,  has  changed  Its  corporate 

name  to  ABC  Corporation; 

3.  Whereas,  a  change  of  corporate  name 
only  Is  accomplished  by  said  amendment,  so 
that  rights  and  obligations  of  the  Govern- 
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ment  and  of  the  Contractor  under  the  CTon- 
tracts  are  unaiTected  by  said  change;  and 

4.  Whereas,  there  has  lieen  filed  with  the 
Government  documentary  evidence  of  said 
change  In  corporate  name; 

Now  therefore.  In  consideration  of  the 
premises,  the  parties  hereto  agree  that  the 
Contracts  covered  by  this  agreement  are  here- 
by amended  by  deleting  therefrom  the  name 
"XYZ  Corporation"  wherever  it  appears  In 
the  Contracts  and  substituting  therefor  the 
name  "ABC  Corporation." 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of  the 
day  and  year  first  above  written. 

United  States  of  America 

By 

Title 

( Corporate  Seal )       ABC  Corporation 

By 

Title - 

Certuicatr 

I, ,  certify  that  I  am  the 

Secretary  of  ABC  Corporation,  named  above; 

that who  signed  this  Agreement 

on    Isehalf    of    said    corporation,    was    then 

of  said  corporation;  and 

that  this  Agreement  was  duly  signed  for  and 
In  behalf  of  said  corporation  by  authority 
of  Its  governing  body  and  Is  within  the  scope 
of  its  corporate  powers. 

Witness  my  band  and  seal  of  said  corpora- 
tion this day  of 19-_ 

(Corporate  Seal) 

By 

{ End  of  Agreement  ] 

§  26.404  Proresaing  novation  agree- 
menls  and  change  of  name  agree- 
ments. 

(a)  The  cognizant  ACO  processing  a 
proposed  novation  agreement  shall 
promptly  provide  notice  of  the  proposed 
agreement,  including  the  list  of  contracts 
as  required  by  §  26.402(b)  (2) ,  to  the  De- 
partments and  Defense  agencies  having 
contrficts  with  the  contractor  or  contrac- 
tors concerned.  Such  notice  shall  be 
transmitted  to  the  appropriate  addressee 
listed  herein. 

Department  of  the  Army,  Hq.,  U.S.  Army  Ma- 
teriel Command,  Attention:  AMCGC-P, 
Washington,  D.C.  20315. 

Department  of  the  Navy,  Chief  of  Naval  Ma- 
terial, Attention:  MAT  0243,  Washington, 
D.C.  20360. 

Department  of  the  Air  Force,  Hq.,  U.S.  Air 
Force  Systems  Command,  Attention: 
SCKPR.  Washington,  DC.  20331. 

Defense  Supply  Agency,  Attention:  DSAH- 
PPR,  Cameron  Station.  Alexandria,  Va. 
22314. 

Defense  Communications  Agency,  Attention: 
Code  260,  Washington,  D.C.  20305. 

Director,  Defense  Atomic  Support  Agency, 
Attention:  LGCM,  Washington,  D.C.  20301. 

Within  30  days  after  receipt  of  such  no- 
tice, the  Department  may  submit  com- 
ments to  the  cognizant  ACO,  which  com- 
ments shall  be  considered  prior  to  execu- 
tion of  the  proposed  agreement.  The 
absence  of  comment  from  a  Department 
within  30  days  after  its  receipt  of  notice 
of  a  proposed  novation  agreement  shall 
be  construed  as  approval  by  that 
Department. 

(b)  Where  substantial  alterations  or 
additions  to  the  formats  set  forth  In  SS 
26.402(c)  and  26.403(b)   are  considered 
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appropriate  by  the  cognizant  ACO  proc- 
essing the  proposed  agreement,  coor- 
dination will  be  made  with  the  I>epart- 
ments  involved  prior  to  execution.  Any 
objection  shall  be  resolved  before  the 
agreement  is  executed. 

(c)  Executed  novation  agreements  or 
change  of  name  agreements  shall  bedis- 
tributed  by  the  cognizant  ACO  as 
follows: 

(1)  The  original  signed  copy  to  the 
Finance  Center  listed  below  which  serv- 
ices the  Disbursing  Office  designated  in 
the  contract  to  make  payment: 

Army — Commanding  General,  Finance  Cen- 
ter. U.S.  Army  Processing  &  Disposition 
Branch,  Retained  Accounts  Division.  Indi- 
anapolis, IN  46249. 

Navy — Commanding  Officer,  U.S.  Navy  Fi- 
nance Center  (SMV),  Cleveland,  OH  44114. 

Air  Force — Air  Force  Accounting  &  Finance 
Center,  3800  York  Street,  Denver,  CO  80205. 

MarCorps — Examination  Division,  Marine 
Corps  Finance  Center,  Kansas  City,  MO 
64197. 

(2)  The  duplicate  signed  copy  shall  be 
retained  by  the  cognizant  ACO. 

(3)  The  triplicate  signed  copy  shall  be 
forwarded  to  the  contractor. 

(4)  Two  copies  of  the  agreement  to 
the  appropriate  addresses  listed  in  para- 
graph (a)  of  this  section. 

(d)  After  execution  and  distribution 
of  an  agreement,  an  administrative 
change  (Standard  Form  30)  shall  be 
prepared  by  the  cognizant  ACO  incorpo- 
rating a  summary  of  the  agreement  and 
attaching  thereto  a  complete  list  of  the 
contracts  affected.  Three  copies  of  the 
Standard  Form  30  for  each  contract  shall 
be  furnished  to  the  purchasing  offices 
concerned.  Two  additional  copies  will  be 
furnished  to  the  appropriate  address- 
ee's) listed  in  paragraph  (a)  of  this 
section. 

(e)  Novation  and  change  of  name 
agreements  amending  contracts  and 
basic  agreements  for  storage  and  related 
services  for  personal  property  of  military 
and  civilian  personnel  shall  be  forwarded 
to  the  appropriate  Military  Traffic  Man- 
agement and  Terminal  Service  area  op- 
erations office  set  forth  below  for  execu- 
tion without  regard  to  the  provisions  of 
subparagraphs  (a),  (b),  and  (d)  of  this 
section. 

Director.  Eastern  Personal  Property  Opera- 
tions Office,  Military  Traffic  Management 
and  Terminal  Service,  Brooklyn,  N.Y.  11250. 

Director,  Central  Personal  Property  Opera- 
tions Office,  Military  Traffic  Management 
and  Terminal  Service.  St.  Louis,  Mo.  63177. 

Director,  Western  Personal  Property  Opera- 
tions Office,  Military  Traffic  Management 
and  Terminal  Service,  Oakland  Army  Base, 
Oakland,  Calif.  94626. 


PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGULA- 
TIONS 

20.  In  §  30.2,  jpart  3,  items  307  and 
311  to  are  revised:  also  in  part  4,  item 
404  is  revised;  in  §  30.3,  part  3,  item  307 
is  revised  and  in  item  311  the  last  sen- 
tence is  amended,  in 'part  4  of  tliis  sec- 
tion item  404  is  revised;  in  $  30.7,  part  3, 
item  K-301  the  last  sentence  is  amended, 
and  in  item  K-303.2(d),  subparagraph 
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(ii)  is  amended:  in  §  30.8,  part  3,  block 
22  is  revised,  in  part  4  of  this  section,  item 
1-401,  table  2,  the  first  item  under  Air 
Force  is  amended  and  in  part  7  of  this 
section  tables  5  and  6  are  amended  or 
revised,  as  follows: 

§  30.2  .Appendix  B — Clonlrol  of  Govern- 
ni<>nl  proprrly  in  possession  of  eon- 
Iraclors. 

•  »  *  ♦  • 

Part  3 — Records  of   Oovernment  Property 

»  •  *  •  • 

307  Records  of  real  property,  (a)  Records 
of  real  property  shall  consist  of  maps,  draw- 
ings, plans,  and  specifications  supplemented, 
where  necessary  to  reflect  building  installa- 
tions such  as  heating,  electrical,  sanitary, 
ventilating,  drainage,  sprinkler  systems,  etc. 
Appropriate  changes  will  be  made  to  the 
records  to  reflect  alterations,  additions,  or 
extensions  to  real  property.  Where  the  maps, 
drawings,  plans,  and  speciflcatlons  do  not 
adequately  reflect  descriptive  (lata  as  to 
buildings  installations,  supplemental  rec- 
ords will  be  maintained.  The  foregoing  rec- 
ords will:  (1)  be  complete,  (ii)  show  the 
original  cost  of  the  property  and  Improve- 
ments and  the  cost  of  changes  and  additions 
thereto,  and  (ill)   be  appropriately  indexed. 

(b)  Costs  incurred  by  the  contractor  or  the 
Oovernment  for  new  construction.  Including 
erection,  installation  or  assembly,  of  Gov- 
ernment real  property  in  possession  of  the 
contractor,  shall  be  capitalized  in  the  real 
property  records  and  financial  accounts 
maintained  by  the  contractor  for  the 
Government. 

(c)  Costs  Incurred  for  additions,  expan- 
sions, extensions,  conversions,  alterations, 
and  Improvements  including  applicable  por- 
tions of  capital  maintenance  to  Government 
real  property  which  increase  the  value,  life, 
utility,  capability  and/or  serviceability,  shall 
be  capitalized. 

(d)  Costs  Incurred  in  the  following  cir- 
cumstances shall  not  be  capitalized  in  the 
Oovernment  real  property  records  or  finan- 
cial accounts : 

(1)  A  facility  is  specifically  constructed 
for  test  purposes  which  include  destruction 
of  the  facility. 

(U)  The  building  Is  designed  to  be 
portable. 

(e)  Cost  Incurred  for  maintenance,  repair 
and/or  rearrangement  of  Government  real 
property  which  maintain  the  property  In 
good  physical  condition,  utility,  capacity, 
and/or  serviceability,  shall  be  charged  to 
expense,  and  the  real  property  records  shall 
not  be  affected.  See  (c)  above  for  costs  which 
shall  be  capitalized. 

(f)  When  Government-owned  real  prop- 
erty is  sold,  transferred,  donated,  destroyed 
by  fire  or  other  cause,  abandoned-ln-place  or 
condemned,  the  financial  accounts  shall  be 
reduced  by  the  presently  recorded  cost  and 
the  real  property  records  annotated  with  a 
supporting  statement  Including  pertinent 
facts. 

«  •  *  •  • 

311     Financial  control  accounts.  •   •   • 
(c)    Reporting  authority.    Bureau   of    the 
Budget  No.  22-R  0235  has  been  assigned  to 
the  reports  required  under  (a)  and  (b)  above. 

Part  4 — IdenxificatioN 
.  •  •  •  • 

404  Plant  equipment.  Unless  already 
marked  In  compliance  with  prior  Instruc- 
tions, Government-owned  plant  equipment 
Including  Industrial  plant  equipment  (IPE), 
but  excluding  minor  plant  equipment  shall 
be  marked  by  the  contractor  with  a  Govern- 
ment Identification  number,  except  when  the 
size  or  nature  of  the  equipment  makes  It 
Impracticable,  or  the  equipment  is  accessory 


or  auxiliary  and  attached  to  or  otherwise  a 
part  of  an  Item  of  plant  equipment  and  Is  re- 
quired for  its  normal  operation.  In  such  case, 
the  item  shall  be.  entered  and  described  on 
the  record  of  equipment  to  which  it  Is  at- 
tached or  of  which  It  Is  otherwise  a  part. 
Identification  shall  be  effected  by  affixing  a 
decal,  metal,  fiber,  plastic  or  other  plate 
directly  to  the  equipment  or  by  using  indeli- 
ble ink.  acid  or  electric  etch,  steel  dies,  or 
other  legible,  permanent,  conspicuous  and 
tamper  proof  method.  Identification  by  the 
contractor  shall  be  in  accordance  with  pro- 
cedures established  by  the  contractor  and 
approved  by  the  property  administrator  and 
shall  consist  of  the  following : 

(I)  A  serial  number  and  an  indication  of 
Department  of  Defense  ownership;  however. 
If  the  Item  Is  already  Identified  as  govern- 
ment property,  the  marking  shall  not  be 
changed  solely  to  conform  to  the  provisions 
of  this  paragraph;  and 

(II)  In  the  case  of  Items  Included  within  a 
standard  departmental  registration  system 
(for  example,  automotive,  construction,  or 
material-handling  equipment)  application 
for  a  proper  registration  number  will  be 
made  to  the  cognizant  Department,  which 
number  may  be  used  In  lieu  of  any  other 
Identification  number. 

Accessory  or  auxiliary  equipment  associated 
with  a  specific  Item  of  plant  equipment  and 
recorded  on  the  official  records  for  that  item 
need  not  be  marked  with  an  Identification 
number  unless  circumstances  necessitate 
marking  to  assure  that  the  Item  of  accessory 
and/or  auxiliary  equipment  will  be  returned 
to  the  Government  with  the  basic  Item  with 
which  associated.  -Identification  numbers 
assigned  and  markings  affixed  shall  be  per- 
manent and  will  not  be  changed  as  long  as 
the  equipment  remains  under  the  control  of 
the  Department  of  Defense,  unless  a  change 
Is  necessary  to  eliminate  duplicate  numbers 
m  which  case  the  contractor  will  reldentlfy 
the  Item(s)  In  accordance  with  the  approved 
system. 

§  30.3  .Appendix  C — Control  of  prop- 
erly in  possession  of  nonprofit  re- 
seart-h  and  developnienl  fonlraclor«. 

•  •  •  •  • 
Part  3 — Records  of  Government  Property 

•  •  •  •  • 
307    Records  of  real  property,  (a)  In  the 

case  of  real  property  furnished  by  the  Gov- 
ernment under  fixed  price  contracts,  and  In 
the  case  of  real  property  furnished  by  the 
Oovernment  and  acquired  by  the  contractor, 
title  to  which  vests  in  the  Oovernment,  under 
cost  type  contracts  the  contractor  shall  main- 
tain a  continuous  Itemized  record  of  the 
description,  location,  acquisition  cost,  and 
disposition  of  all  government  real  property 
including  unimproved  real  property,  all  alter- 
ations and  all  construction  work,  and  sites 
connected  with  such  alteration  and  construc- 
tion, acquired  by  purchase,  lease  or  other- 
wise. The  foregoing  records  will:  (I)  Be 
complete,  (11)  show  the  original  cost  of  the 
property  and  Improvements  and  the  cost  of 
changes  and  additions  thereto,  and  (iil)  be 
appropriately  Indexed. 

(b)  Costs  incurred  by  the  contractor  or 
the  Government  for  new  construction,  In- 
cluding erection.  Installation  or  assembly,  of 
government  real  property  In  possession  of 
the  contractor,  shall  be  capitalized  in  the 
real  property  records  and  financial  accounts 
maintained  by  the  contractor  for  the 
Government. 

(c)  Costs  incurred  for  additions,  expan- 
sions, extensions,  conversions,  alterations, 
and  Improvements  including  applicable  por- 
tions of  capital  maintenance  to  government 
real  property  which  Increase  the  value,  life, 
utility,  capability  and  or  serviceability,  shall 
be  capitalized. 
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(d)  Costs  Incurred  In  the  following  cir- 
cumstances shall  not  be  capitalized  in  thfl 
government  real  property  records  or  financial 
accounts: 

(I)  A  facility  Is  specifically  constructed  for 
test  piuposes  which  In^ude  destruction  of 
the  faclUty. 

(II)  The  building  Is  designed  to  be 
portable. 

(e)  Costs  Incurred  for  maintenance,  repair 
and/or  rearrangement  of  Government  real 
property  which  maintain  the  property  In 
good  physical  condition,  utility,  capacity, 
and/ or  serviceability,  aball  be  charged  to  ex- 
pense, and  the  real  property  records  shall  not 
be  affected.  Sec  (c)  above  for  costs  which 
shall  be  capitalized. 

(f )  When  government-owned  real  property 
Is  sold,  transferred,  donated,  destroyed  by 
fire  or  other  cause,  abandoned-ln-place  or 
condemned,  the  financial  accounts  shall  be 
reduced  by  the  presently  recorded  cost  and 
the  real  property  records  annotated  with  a 
supporting  statement  Including  pertinent 
facts. 

«  •  •  •  • 

311  Financial  control  accounts,  facil- 
ities. •  •  • 

Bureau  of  the  Budget  No.  22-R0235  has 
been  assigned  to  these  reports. 
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404  Plant  equipment.  Unless  already 
marked  In  compliance  with  prior  Instruc- 
tions, Government-owned  plant  equipment 
Including  Industrial  plant  equipment  (IPE), 
but  excluding  minor  plant  equipment  shall 
be  marked  by  the  contractor  with  a  govern- 
ment Identification  ninnber,  except  when 
the  size  or  nature  of  the  equipment  makes 
It  Impracticable,  or  the  equipment  is  acces- 
sory or  auxiliary  and  attached  to  or  other- 
wise a  part  of  an  Item  of  plant  equipment 
and  is  required  for  Its  normal  operation.  In 
such  case,  the  item  shall  be  entered  and 
described  on  the  record  of  equipment  to 
which  it  Is  attached  or  of  which  it  Is  other- 
wise a  part.  Identification  shall  be  effected 
by  affixing  a  decal,  metal,  fiber,  plastic  or 
other  plate  directly  to  the  equipment  or  by 
using  Indelible  Ink,  add  or  electric  etch, 
steel  dies,  or  other  legible,  permanent,  con- 
spicuous and  tamper  proof  method.  Identifi- 
cation by  the  contractor  shall  be  In  accord- 
ance with  procedures  established  by  the 
contractor  and  approved  by  the  property 
administrator  and  shall  consist  of  the 
following: 

(1)  A  serial  number  ajid  an  Indication  of 
Department  of  Defense  ownership;  however. 
If  the  Item  Is  already  Identified  as  govern- 
ment property,  the  marking  shall  not  be 
changed  solely  to  confoon  to  the  provisions 
of  this  paragraph;  and 

(U)  In  the  case  of  Items  Included  within 
a  standard  departmental  registration  system 
(for  example,  automotive,  construction,  or 
material-handling  equipment)  application 
for  a  proper  registration  number  will  be 
made  to  the  cogni2»nt  Department,  which 
number  may  be  used  in  lieu  of  any  other 
Identification  number. 

Accessory  or  auxiliary  equipment  associated 
with  a  specific  Item  of  plant  equipment  and 
recorded  on  the  official  records  for  that  Item 
need  not  be  marked  with  an  Identification 
nximber  unless  circumstances  necessitate 
marking  to  assure  that  the  Item  of  accessory 
and/or  auxiliary  equipment  will  be  returned 
to  the  Government  with  the  basic  Item  with 
which  aasociated.  Identification  numbers 
assigned  and  markings  affixed  shall  be  per- 
manent and  will  not  be  changed  as  long  as 
the  equipment  remains  under  the  control  of 
the  Department  of  Defense,  unless  a  change 
is  necessary  to  eliminate  duplicate  numbers 
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in  which  case  the  contractor  will  reldentlfy 
the  ltem(8)  in  accordEUice  with  the  approved 
system. 

§  30.7      Appendix    K — Preavrard    Mirvey 
procedures. 

«  •  •  •  • 

Part  3 — StTBVET 
•  •  •  •  • 

K-301  Preliminary  analysis.  •  •  •  Ex- 
amples are  the  nature  of  the  product,  appli- 
cable speciflcatlons,  delivery  schedule,  docu- 
mentation requirements,  property  control  re- 
quirements, and  financing  aspects. 

K-303.2     Production.  •   •   • 

(d)  Relating  production  plans  to  produc- 
tion resourceG.  •  •  • 

(11)  Determine  whether  the  prospective 
contractor  will  be  capable  of  properly  con- 
trolling, maintaining,  protecting  and  using 
Government  property; 
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§  30.8  Appendix  I — Material  Inspection 
and  Receiving  Report  (DD  Forms 
250,  250c,  and  250-1). 

•  •  •  •  • 

Part  3 — Preparation  of  the  DD  Form  250 
AND  DD  Form  250c 
•  •  •  •  • 

Block  22 — Receiver's  use.  This  block  shall 
be  used  by  the  receiving  activity  (Govern- 
ment or  contractor)  to  denote  receipt,  quan- 
tity and  condition.  The  receiving  activity 
shall  enter  in  this  block  the  date  the  sup- 
plies arrived.  For  example,  when  off-loading 
or  in-cbecklng  occurs  subsequent  to  the  day 
of  arrival  of  the  carrier  at  the  Installation, 
the  date  of  the  carrier's  arrival  is  the  date 
received  for  purposes  of  this  block. 

«  •  •  •  • 

Part  4 — Distribution  or  DD  Form  250  and 
DD  Form  250c 
1-401     Distribution. 


Table  2.— Speoal  Distribution 


Asreguired 


Address 


Numlxtr 
of  copies 


Air  Force: 
On  shipoicuts  of  new  production  of  aircraft  and 
missiles,  class  1410  missiles,  1610  aircraft  (fixpd 
wing,  all  types),  lfi20  aircraft  (rotary  wing), 
IMO  gliders,  IS60  target  drones. 

•  i»  • 


Air  Force  Logistics  Command,  Aerospace  Velilcle 
Distribution  omce  (MCNAI'V),  Wright-Patter- 
son AFB,  OH  4M33. 


Part  7 — ^DisxRiBirnoN  of  the  DD  Foui  250-1 


Address 
Det  30.  SAAMA   (SAOA),  Bldg  19-01 
McGuire  AFB  NJ  08641. 


Table  S — ^Ant  Force  Aebospace  Fcels  Fieu>  Offices 

ZONE    1 

Area  Served 
Connecticut,  Delaware,  District  of  Columbia,  Ken- 
tucky, Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  Baffin  Island,  Greenland,  Labrador,  New- 
foundland, and  Eastern  Section  of  Northwest 
Territories. 


Det  24,  SAAMA  (SAOB) ,  PO  Drawer  K, 
Lynn  Haven  FL  32444. 


ZONE    3 

Alabama,  Florida,  Georgia,  Louisiana,  East  of  Mis- 
sissippi River  (including  cities  of  New  Orleans 
and  Baton  Rouge),  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee. 

ZONE  3 

Det  25,  SAAMA  (SAOC),  208  N  Broad-     Colorado,  Illinois,  Indiana.  Iowa,  Kansas,  Michigan, 
way.  Room  1608,  St.  Louis  MO  63102.         Minnesota,    Missouri,    Nebraska.    North    Dakota, 

South  Dakota,  Wisconsin,  and  Wyoming. 

ZONE  4 

Det  26,  SAAMA   (SAOD),  Room  5626,     Arkansas,    Louisiana,    West    of    Mississippi,    New 
Federal    Office    &    Court    Bldg,    615         Mexico,  Oklahoma,  and  Texas. 
Rusk  Ave,  Houston  TX  77002. 

ZONE   s 

Det  27,  SAAMA    (SAOE) ,  US  Federal     Arizona,  California,  Idaho,  Montana,  Nevada,  Ore- 
Bldg  &  Customs  House,  300  S  Ferry         gon,  Utah,  and  Washington. 
St,  Terminal  Island,  San  Pedro,  CA 
90731. 


TABI.E  6 — Air  Force  Overseas  Theater 
AccouNTTNo  Offices 


Address 


Area  Served 
Alaska. 


AAC  (ALDCA-A) ,  APO 

Seattle  98742. 
26     CMBT     SPT     GP     Europe,  Africa,  Brlt- 

(FGAFMT) ,        APO         Ish  Isles,  and  Mid- 
dle East. 

New  York  09012.  Japan,    Korea,    and 

Okinawa. 
347     CMBT    SPT    GP 

(BCPTFA) ,  APO  San 

Francisco  96328. 


[Rev.  8,  ASPR,  Sept.  30,  1970;  DPC  73.  Item 
vni;  DPC  75,  Item  VH;  DPC  76,  Item  H; 
DPC  78,  Items  I  and  IV;  DPC  79,  Item  I; 
DPC  80,  Items  II  and  V;  and  DPC  81,  Item 
VII]  (Sees.  2202,  2301-2314,  70A  Slat.  120, 
127-133;   10  U.S.C.  2202,  2301-2314) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

IFR  Doc.  71-5877  Piled  4-27-71;8;48  am] 
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Title  9— ANIMUS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTE«STATE  TRANSPORTATION 
OF    ANIMALS  AND  POULTRY 

(Docket  No.  71-5501 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115.  117. 
120,  121,  123-126,  134b.  134f ) .  Part  76. 
Title  9.  Code  of  Federal  Regulations* 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2.  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding 
thereto  the  name  of  The  Commonwealth 
of  Puerto  Rico;  paragraph  (f)  is 
amended  by  deleting  the  name  of  The 
Commonwealth  of  Puerto  Rico;  and  a 
new  paragraph  (e)  (13)  relating  to  The 
Commonwealth  of  Puerto  Rico  is  added 
to  read:      —    —    _  . 

(13)  The  Commonwealth  of  Puerto 
Rico.  The  entire  Commonwealth. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1. 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265.  as  amended,  sec.  1,  75 
Stat.  481.  sees.  3  and  11,  76  Stat.  130,  132:  21 
U.S.C.  Ill,  112,  113,  114g,  115,  117,  120,  121, 
123-126.  134b,  1341;  29  F.B.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  The 
Commonwealth  of  Puerto  Rico  because 
of  the  existence  of  hog  cholera.  This  ac- 
tion is  deemed  necessary  to  prevent  fur- 
ther spread  of  the  disease.  The  restric- 
tions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined 
Commonwealth. 

The  amendment  also  deletes  The 
Commorrwealth  of  Puerto  Rico  from  the 
list  of  hog  cholera  eradication  States  in 
5  76.2if).  and  the  special  provisions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  no  longer  appli- 
cable to  The  Commonwealth  of  Puerto 
Rico. 

Insofar  as  the  amendment  imposes 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  it  must  be  made  effective  Im- 
mediately to  accomplish  its  purpose  in 
the  public  interest.  The  amendment  also 
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relieves  restrictions  on  shipments  into 
The  Commonwealth  of  Puerto  Rico. 
Such  restrictions  are  deemed  urmeces- 
sary  in  view  of  the  existence  of  hog 
cholera  in  The  Commonwealth  of  Puerto 
Rico.  It  does  not  appear  that  public  par- 
ticipation in  this  rule  making  proceeding 
would  malce  additional  relevant  informa- 
tion available  to  this  Department. 

Accordingly,  under  the  administrative 
procediH-e  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Etone  at  Washington.  D.C.,  this  23d  day 
of  April  1971. 

F.  J.  MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 

(PR  Doc.71-5932  Piled  4-27-71:8:53  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART   135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Kanamycin   Sulfate,   Calcium 
Amphomycin,  Hydrocortisone  Acetate 

The  Commissioner  of  Food  and  E>rugs 
has  evaluated  a  new  animal  drug  appli- 
cation (43-784V)  filed  by  Bristol  Labora- 
tories proposing  the  safe  and  effective 
use  of  kanamycin  sulfate,  calcium  am- 
phomycin, hydrocortisone  acetate  oint- 
ment for  the  treatment  of  dogs.  The 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135a  is  amended  by  adding  the  fol- 
lowing new  section: 

§  I33a.8  Kanamycin  Kiiiralr,  raK-ium 
amplioniyrin,  and  liydrororli»one 
aretate. 

(a)  Specifications.  (1)  The  kanamy- 
cin used  conforms  to  the  standards  of 
identity,  strength,  quality,  and  purity 
prescribed  by  §  148h.l(a)  (1)  of  this 
chapter. 

(2)  The  calcium  amphomycin  used 
conforms  to  the  standards  of  identity, 
strength,  quality,  and  purity  prescribed 
by  S  148a. 1(a)  (1)  of  this  chapter. 

(3)  The  drug  is  in  a  water-miscible 
ointment  base  and  each  gram  of  oint- 
ment contains:  5.0  milligrams  of  kana- 
mycUi  activity  as  the  sulfate,  6.0 
milligrams  of  amphomycin  activity  as 
the  calcium  salt,  and  10.0  milligrams  of 
hydrocortisone  acetate. 

(b)  SpoTisor.  Bristol  Laboratories.  Di- 
vision of  Bristol-Myers  Co.,  Post  Office 
Box  657.  Syracuse,  N.Y.  13201. 


(c)  Conditions  of  use.  (1)  It  is  indi- 
cated for  use  in  dogs  in  the  following 
conditions  associated  with  bacterial  in- 
fections caused  by  organisms  susceptible 
to  one  or  both  antibiotics:  Acute  otitis 
extei-na,  furimculosis,  folliculitis,  pruri- 
tus, anal  gland  infections,  erythema, 
decubital  ulcer,  superficial  wounds,  and 
superficial  abscesses. 

(2)  The  ointment  should  be  applied 
to  the  affected  areas  of  the  skin  at  least 
twice  daily.  In  severe  or  widespread  le- 
sions it  may  be  desirable  to  apply  the 
ointment  more  than  twice  daily.  After 
some  improvement  is  observed,  treat- 
ment can  usually  be  reduced  to  once 
daily.  Before  application,  hair  in  the  af- 
fected area  should  be  closely  clipped  and 
the  area  should  be  thoroughly  cleansed 
of  crusts,  scales,  dirt,  or  other  detritus. 
When  treating  infections  of  the  anal 
gland,  the  drug  should  be  introduced 
into  the  orifice  of  the  gland  and  not 
through  any  fistulous  tract.  If  no  re- 
sponse Is  evident  in  7  days,  diagnosis 
and  therapy  shoiald  be  reevaluated. 

(3)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register.  (4-28-71). 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  April  14,  1971. 

C.  D.  Van  Hoitweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc  71-5852  Piled  4-27-71:8:46  amj 


PART    135a— NEW    ANIMAL    DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

PART  141d— CHLORAMPHENICOL 
AND  CHLORAMPHENICOL-CON- 
TAINING  DRUGS;  TESTS  AND  METH- 
ODS OF  ASSAY 

PART  146d — CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL-CONTAINING  DRUGS 

Chloramphenicol  Ophthalmic 
Solution,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 55-034 V)  filed  by  EVSCO  Phar- 
maceutical Corp..  3345  Royal  Avenue. 
Oceanside.  NY  11572.  proposing  the  safe 
and  effective  use  of  chloramphenicol 
ophthalmic  solution  in  dogs  and  cats. 
The  application  is  approved. 

Since  the  drug  is  subject  to  batch  cer- 
tification imder  the  provisions  of  section 
512 <n)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  this  order  establishes  both 
antibiotic  drug  and  new  animal  drug 
regulations. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  512  (i),  (n),  82  Stat.  347. 
350-51;  21  U.S.C.  260b(i)(n)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120).  Parts  135a,  141d,  and 
146d  are  amended  by  adding  a  new  sec- 
tion to  each,  as  follows: 


\ 


§  135a.9     Chloramphenicol      ophthalmic 
•olution,  ireteruuiry. 

(a)  Specifications.  The  solution  con- 
forms to  the  certification  requirements 
in  §  146d.320  of  this  chapter  and  Is  sub- 
ject to  the  tests  and  methods  of  assay 
prescribed  In  {  141d.320  of  this  chapter. 
The  solution  contains  as  active  ingredi- 
ent, chloramphenicol  0.5  percent  with 
cholorobutanol  0.5  percent  as  a 
preservative. 

(b)  Sponsor.  EVSCO  Pharmaceutical 
Corp.,  3345  Royal  Avenue,  Oceanside, 
NY  11572. 

(c)  Conditions  of  use.  (1)  It  is  used 
in  dogE  and  cats  for  the  treatment  of 
bacterial  conjimctivitis  caused  by  orga- 
nisms susceptible  to  chloramphenicol. 

(2)  Treat  with  one  or  two  drops,  4  to 

6  times  a  day  for  the  first  72  hours,  de- 
pending upon  the  severity  of  the  condi- 
tion. Intervals  between  applications  may 
be  increased  after  the  first  2  days.  Ther- 
apy should  be  continued  for  48  hours 
after  an  apparent  cure  has  been  attained. 

(3)  Therapy  for  cats  should  not  exceed 

7  days.  As  with  other  antibiotics,  pro- 
longed use  may  result  in  overgrowtii  of 
nonsusceptible  organisms.  If  superinfec- 
tion occurs,  or  if  clinical  improvement 
Is  not  noted  within  a  reasonable  period, 
discontinue  use,  and  Institute  appropri- 
ate therapy.  Prolonged  use  in  cats  may 
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produce  blood  dyscrasias.  This  chlor- 
amphenicol product  must  not  be  used 
in  meat-,  egg-,  or  milk-producing  ani- 
mals. The  length  of  time  that  residues 
persist  in  milk  or  tissues  has  not  been 
determined. 

(4)  For  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  14Id.320     Chloramphenirol      ophthal- 
mic solution,  veterinary. 

(a)  Potency.  Use  either  of  the  follow- 
ing methods;  however,  the  results  ob- 
tained from  the  microbiological  turbidi- 
metric  assay  shall  be  conclusive. 

(1)  Microbiological  turbidimetric  as- 
say. Proceed  as  directed  in  §  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  representative  portion  in  suffi- 
cient 1  percent  potassium  phosphate  buff- 
er, pH  6.0  (solution  1),  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock  so- 
lution with  solution  1  to  the  reference 
concentration  of  2.5  micrograms  of  chlor- 
amphenicol per  milliliter  (estimated) . 

(2)  Spectrophotometric  assay.  Dis- 
solve a  1 -milliliter  aliquot  of  the  sample 
in  sufficient  water  to  make  a  solution 
containing  20  mllllgrains  of  chloram- 
phenicol per  milliliter  and  proceed  as  di- 
rected in  §  141d.301(a)  (9).  Calculate  the 
potency  of  the  sample  as  follows: 


Mimgrams  of  chloramphenicol  per  ».»»»..>-  ^'  X'io.heXed  potency  per  mlllUlter  In  mlUlgrams 


FEDERAL  REGISTER,   VOL   36,  NO.    82— WEDNESDAY,   APRIL  2S,    1971 


where: 

i(j==Absorbance  of  sample  solution  obtained 
as  described  in  S  141d.301(a)  (9). 

il,=::Absorbance  of  standard  solution  ob- 
tamed  as  described  In  i  141d.301  (a)  (0) . 

(b)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  of  that 
section. 

(c)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  undiluted 
solution. 

§  146d.320     Chloramphenicol      ophthal- 
mic solution,  veteriiMTy. 

(a)  Standards  of  identity,  strength, 
quality,  and  vurity.  Chloramphenicol 
ophthalmic  solution  contains  in  each  mil- 
lUited  5  milligrams  of  cdiloramphenicol 
with  or  without  one  or  more  suitable  smd 
harmless  preservatives  and  surfactsints 
In  an  aqueous  solution.  It  is  sterile.  Its  pH 
Is  not  less  than  3  nor  more  than  6.  The 
chloramphenicol  used  conforms  to  the 
requirements  of  S  146d.301(a)  (1),  (3). 
(6),  (7),  (8),  and  (9).  Each  other  sub- 
stance used,  if  its  name  is  recognized  in 
the  U.S.P.  or  NJ*.,  conforms  to  the 
standards  prescribed  therefor  by  such  of- 
ficial compendium. 

(b)  Packaging.  It  diall  be  packaged  In 
accordance  with  the  requirements  of 
S  148.2  of  this  chapter. 

(c)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter;  except  in  lieu  of 
the  requirements  of  §  148.3  (a)  ( 1 ) ,  it  shall 
be  labeled  in  accordance  with  the  re- 
quirements prescribed  by  j  1.106(c)   of 


this  chapter  issued  under  section  502(f) 
of  the  act. 

(d)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
S  146.2  of  this  chapter,  each  such  re- 
quest shall  contain : 

(1)  Results  of  tests  and  assays  (m: 
(i)  The  chloramphenicol  used  in  mak- 
ing the  batch  for  potaicy,  toxicity,  pH, 
specific   rotation,    melting   jToint,    and 
absorptivity. 

(11)  The  batch  for  potency,  sterility, 
andpH. 

(2)  Samples  required: 

(i)  The  chloramphenicol  used  In  mak- 
ing the  batch:  10  containers,  each  con- 
taining not  less  than  300  milligrams. 

(11)  The  batch: 

(a)  For  all  tests  except  sterility:  A 
minimum  of  five  Immediate  containers. 

(b)  For  sterility  testing:  20  Immed- 
iate containers  collected  at  regular  Inter- 
vals throughout  each  filling  operatim. 

Data  supplied  by  the  manufacturer 
concerning  Uie  subject  antibiotic  drug 
have  been  evaluated.  Since  the  condi- 
tions prerequisite  to  providing  for  its 
ceiUflcation  have  been  complied  with  and 
since  it  Is  in  the  public  interest  not  to 
delay  in  so  providing,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  effec- 
tive upon  publication  In  the  Federal 
Register.  (4-28-71) 
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(Sec.  512(1).    (n),  82  Stat.  357,  350-51;   21 
U.S.C.  360b(l)  (n) ) 

Dated:  April  19.  1971. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.71-5853  PUed4-27-71;8:46aml 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  149b— AMPiCILLiN 

Ampicillin  Trihydrate  Capsules 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
oati<»i  (5&-036V)  filed  by  E.  R.  Squibb  b 
Sons.  Inc.,  proposing  the  safe  and  effec- 
tive use  of  ampicillin  trihydrate  capsules 
for  the  treatment  of  dogs.  The  applica- 
tion is  approved. 

Since  said  drug  is  subject  to  batch 
certification  under  the  provisions  of  512 
(n)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act,  this  order  provides  for  an 
apprc^riate  amendment  to  the  antibiotic 
certification  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1) .  (n) .  82  Stat.  347. 350-51  ; 
21  UJS.C.  360b  (1).  (n))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120),  Parts  135c  and  149b  are 
amended  by  adding  a  new  section  to  each, 
as  follows: 

§  135c.47      Ampicillin      trihydrate      cap- 
sules, veterinary. 

(a)  Specifications.  The  drug  Is  in  cap- 
sule form  and  conforms  to  the  certifica- 
tion requirements  of  §  149b.7  of  this 
chapter. 

(b)  Sponsor.  E.  R.  Squibb  &  Sons,  Inc., 
Three  Bridges.  NJ  08887. 

(c)  Conditions  of  use.  (1)  It  Is  used  in 
dogs  as  a  treatment  against  strains  of 
gram-negative  and  gram-positive  or- 
ganisms sensitive  to  ampicillin  and  asso- 
ciated with  respiratory  tract  Infections 
(tracheobronchitis  and  tonsillitis),  uri- 
nary tract  infections  (cystitis) ,  bacterial 
gastroenteritis,  generalized  infections 
(septicemia)  associated  with  abscesses, 
lacerations  and  wounds,  and  bacterial 
dermatitis. 

(2)(1)  Administer  5  to  10  milligrams 
per  pound  of  body  weight  two  or  three 
times  daily.  In  severe  or  acute  conditions 
10  milligrams  per  poimd  of  body  weight 
should  be  given  three  times  daily.  Dosage 
should  be  administered  1  to  2  hours  prior 
to  feeding. 

(ii)  The  drug  may  be  given  as  an  emer- 
gency measure;  however.  In  vitro  sensi- 
tivity tests  on  samples  collected  prior  to 
treatment  should  be  made.  Ampicillin  is 
contralndicated  for  use  in  Infections 
caused  by  penicillinase-produclng  or- 
ganisms and  for  use  in  dogs  known  to  be 
allergic  to  any  of  the  penicillins.  It  is  also 
not  to  be  used  in  animals  raised  for  food 
production. 

(3)  For  use  only  by  or  on  the  order  of  a 
licensed  veterinarian. 
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§  149b.7     Ampicillin  triliydrale  capsules, 
veterinary. 

(a)  Requirements  for  certification — 
(1>  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Ampicillin  trihydrate 
capsules  are  composed  of  ampicillin  tri- 
hydrate with  or  without  one  or  more 
diluents,  binders,  or  lubricants,  enclosed 
in  a  gelatin  capsule.  Each  capsule  con- 
tains the  equivalent  of  125.  250,  or  500 
milligrams  of  ampicillin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  and 
not  more  than  120  percent  of  the  number 
of  milligrams  of  ampicillin  that  it  is 
represented  to  contain.  Its  loss  on  drying 
is  not  less  than  10  and  not  more  than  15 
percent.  The  ampicillin  trihydrate  used 
conforms  to  the  standards  prescribed  by 
S  146a.6(a). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter,  except  that  in  lieu  of  the 
requirements  of  §  148.3(a)  (1),  it  shall  be 
labeled  in  accordance  with  the  require- 
ments prescribed  by  §  1.106(c)  of  this 
chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter,  each 
such  request  shall  contain : 

( i )  Results  of  tests  and  assays  on : 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety,  loss 
on  drying,  pH,  ampicillin  content,  crys- 
tallinity,  and  identity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(11)  Samples  required: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch :  10  packages,  each  con- 
taining approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
cac>sules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive: 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  with  sufficient  O.IM 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  convenient  con- 
centration. Blend  for  3  to  5  minutes.  Re- 
move an  aliquot  and  further  dilute  with 
solution  3  to  the  reference  concentration 
of  0.1  microgram  of  ampicillin  per  mil- 
liliter (estimated*. 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  into  a  blending  jar  and  add 
sufflcient  distilled  water  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  minutes.  Filter  through 
Whatman  No.  2  filter  paper.  Further 
dilute  an  aliquot  of  the  filtrate  with  dis- 
tilled water  to  the  prescribed  concentra- 
tion. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(a)  of  this  chapter. 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessary 
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prerequisites  to  this  promulgation  be- 
cause: (1)  in  the  case  of  §  135c.47,  section 
512(1)  of  the  act  so  provides;  and  (2)  in 
the  case  of  S  149b.7,  data  supplied  by  the 
manufacturer  concerning  the  subject 
antibiotic  drug  have  been  evaluated  and 
the  conclusions  made  that  the  conditions 
prereqoisite  to  providing  for  certification 
have  been  complied  with  and  that  not  de- 
laying in  so  providing  is  in  the  public 
interest. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register.  (4-28-71) 

(Sec.  612  (i),  (n),  82  Stat.  347.  350-51;  21 
U.S.C.  360b  (1),  (n)) 

Dated:  April  13,  1971. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.71-5851  Piled  4-27-71:8:46  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER   I — ANCHORAGES 
(CGPR  70-65al 

PART   110— ANCHORAGE 
REGULATrONS 

Cliicago   Harbor   Special   Anchorage 
Areas 

The  Chicago  Park  District,  by  letter 
dated  July  28,  1969.  requested  that  the 
authority  to  assign  mooring  permits  for 
the  Monroe  Street  Harbor,  Chicago, 
known  as  Grant  Park  North  and  Grant 
Park  South,  be  transferred  from  the  U.S. 
Coast  Guard  to  the  Chicago  Park  Dis- 
trict. In  addition,  it  was  requested  that 
the  anchorages  be  changed  from  "An- 
chorage Grounds"  to  "Special  Anchorage 
Areas".  This  change  in  designation  would 
allow  vessels  not  more  than  65  feet  in 
length  to  anchor  or  moor  without  carry- 
ing or  exhibiting  anchor  lights.  A  notice 
of  proposed  rule  making  proposing  the 
change  was  published  in  the  Federal 
Register  on  May  2,  1970  (35  F.R.  7019) . 
Copies  of  the  proposal  were  mailed  to 
interested  persons.  A  public  hearing  on 
the  proposal  was  held  in  Chicago,  HI.,  on 
Jime  2,  1970.  The  Coast  Guard  received 
532  comments  opposing  the  Chicago  Park 
District  issuing  the  mooring  permits. 
Three  comments  favored  the  proposal 
and  one  was  noncommittal.  The  public 
hearing  was  attended  by  approximately 
200  persons.  The  majority  of  the  speakers 
at  the  public  hearing  were  opposed  to  the 
Chicago  Park  District  issuing  mooring 
permits.  No  objections  have  been  received 
regarding  the  change  of  designation 
from  an  "Anchorage  Ground"  to  a 
"Special  Anchorage  Area." 

As  a  matter  of  general  policy,  the  Coast 
Guard  desires  local  control  of  Special* 
Anchorage  Areas.  Since  the  Chicago  Park 


District  administers  seven  other  anchor- 
ages in  and  around  Chicago,  their  as- 
sumption of  the  Monroe  Street  Harbor, 
which  can  accommodate  approximately 
741  vessels,  appears  to  be  a  reasonable 
consolidation  of  mooring  permit  au- 
thority. Tlie  Chicago  Park  District  has 
advised  the  Coast  Guard  that  they  will 
observe  the  following  policies  concerning 
the  assignment  of  mooring  locations: 

a.  Those  persons  now  holding  mooring 
permits  issued  by  the  U.S.  Coast  Guard 
will  receive  annual  renewals  upon  request 
to  the  CThicago  Park  District. 

b.  The  present  fee  for  dinghy  space 
adjacent  to  the  anchorage  will  be  elim- 
inated for  permit  holders. 

c.  Moorings  will  be  furnished  and 
placed  only  by  the  Chicago  Park  District. 

d.  Tender  service  will  be  available. 

After  consideration  of  all  views  pre- 
sented, the  Coast  Guard  has  concluded 
that  the  local  administration  of  these 
special  anchorage  areas  is  in  the  public 
interest.  The  Coast  Guard  will  retain  ju- 
risdiction over  these  anchorages  until 
December  31,  1971,  because  permits  have 
already  been  issued  for  the  1971  boating 
season.  These  anchorages  are  established 
as  special  anchorage  areas  at  this  time. 

In  consideration  of  the  foregoing,  Part 
110  is  amended  as  follows: 

1.  Effective  May  28,  1971,  by  adding  a 
new  §  110.83,  to  read  as  follows: 

§  1 10.83     Chirago  Harbor,  III. 

(a)  Grant  Park  North.  Beginning  at  a 
point  2,700  feet  south  of  the  south  face  of 
the  Naval  Armory  Dock  and  100  feet  east 
of  the  Grant  Park  bulkhead  along  the 
west  side  of  the  harbor,  said  bulkhead  at 
that  point  being  approximately  on  the 
harbor  line  approved  by  the  Department 
of  the  Army  on  August  3,  1940;  thence 
north  along  a  straight  line  parallel  to 
said  harbor  line  and  to  the  overall  aline- 
ment  of  said  Grant  Park  bulkhead  be- 
tween its  north  and  south  ends,  1,460  feet 
to  a  point  that  is  100  feet  east  of  said 
harbor  line  and  150  feet  east  of  the  Grant 
Park  bulkhead;  thence  east  at  a  right 
angle,  150  feet;  thence  north  at  a  right 
angle,  parallel  to  the  first  described  line, 
passing  100  feet  east  of  the  Chicago 
Yacht  criub  dock,  693  feet;  thence  east 
at  a  right  angle,  75  feet;  thence  north 
parallel  to  and  375  feet  east  of  aforesaid 
Grant  Park  bulkhead,  390  feet;  thence 
east  at  a  right  angle,  385  feet;  thence 
north  at  a  right  angle  97  feet  to  a  point 
760  feet  east  of  said  Grant  Park  bulk- 
head (or  710  feet  east  of  said  harbor  line) 
and  60  feet  south  of  a  line  drawn  east 
at  a  right  angle  thereto,  from  the  north 
end  of  said  Grant  Park  bulkhead  at  the 
south  face  of  said  Naval  Armory  Dock; 
thence  east  perpendicular  to  said  Grant 
Park  bulkhead.  840  feet;  thence  south- 
erly 2,415  feet  to  a  point  1,500  feet  east 
of  said  harbor  line  and  about  1,505  feet 
east  of  said  Grant  Park  bulkhead; 
thence  southwesterly  740  feet  to  a  point 
700  feet  due  east,  in  a  direction  perpen- 
dicular to  the  west  line  hereof,  from  the 
point  of  beginning:  and  thence  west  to 
the  point  of  beginning. 
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(b)  Grant  Park  South.  Beginning  at  a 
point  3.000  feet  sbuth  of  the  south  face 
of  the  Naval  Amiory  Dock  and  100  feet 
east  of  the  Grjttit  Park  bulkhead  along 
the  west  side  (of  the  harbor,  said  bulk- 
head at  that  iwint  being  approximately 
on  the  harbor  ]line  approved  by  the  De- 
partment of  the  Army  on  August  3,  1940; 
thence  east,  nferpendicular  to  the  overall 
alinement  of  the  Grant  Park  bulkhead 
and  perpendicular  to  said  harbor  line,  700 
feet:  thence  southeasterly  697  feet  to  a 
point  1,460  feet  east  of  said  Grant  Park 
bulkhead  and  225  feet  south  of  an  ex- 
tension of  the  first  described  line;  thence 
south  perpendicular  to  the  first  described 
line,  225  feet;  thence  southwesterly  2,235 
feet  along  a  line  generally  150  feet  north- 
westerly from  and  parallel  to  the  north- 
westerly face  of  the  narrow  section  of  the 
U.S.  Inner  Breakwater;  thence  north- 
westerly 190  feet  to  a  point  150  feet  east 
of  said  Grant  Park  bulkhead  (or  100  feet 
east  of  the  aforesaid  harlx)r  line)  and 
5.140  feet  south  of  the  south  face  of  the 
Naval  Armory  Dock;  and  thence  north 
2,140  feet  to  the  point  of  beginning. 

2.  Effective  May  28,  1971,  by  amend- 
ing §  110.205  by  deleting  the  notes  in 
paragraph  (a)  and  revising  paragraph 
(b)(1)  and  adding  new  paragraphs  (b> 
(7) ,  (8) ,  and  (9)  to  read  as  follows: 

§  1 10.203     CJiirago  Harbor,  III. 

•  •  •  •  • 

(b)  The  rules  and  regulations.  (1)  Ex- 
cept in  cases  of  emergency,  no  vessel  may 
be  anchored  In  Chicago  Harbor  outside 
of  the  anchorage  grounds  in  paragraph 
(a)  of  this  section  or  the  special  anchor- 
age areas  prescribed  in  §  110.83. 


(7)  No  vessel  may  use  anchorages  A, 
B,  and  F  except  commercial  vessels  op- 
erated for  profit.  No  person  may  place 
floats  O"  buoys  for  marking  moorings  or 
anchors  in  place  in  anchorages  A  and  B. 
No  person  may  place  fixed  mooring  piles 
or  stakes  in  anchorages  A  and  B.  (Moor- 
ing facilities  are  available  along  the 
south  side  of  the  filtration  plant  in  an- 
chorage F.) 

(8)  No  commercial  vessels  operated 
for  profit  that  measure  50  gross  tons  or 
more  may  anchor  in  anchorages  C,  D, 
and  E.  No  person  may  place  fixed  moor- 
ing piles  or  stakes  in  anchorEiges  C,  D, 
and  E.  Temporary  fioats  or  buoys  for 
marking  moorings  and  anchors  in  place 
may  be  used  in  anchorages  C,  D,  and  E. 
No  steamer  or  motor  vessel  that  meas- 
ures 5  gross  tons  or  more  may  use  an- 
chorages D  and  E  as  a  through  channel- 
way. 

(9)  Anchorages  D  and  E  are  desig- 
nated special  anchorage  areas  in  §  110.83. 
Vessels  not  more  than  65  feet  in  length 
may  anchor  in  anchorages  D  and  E  with- 
out carrying  or  exhibiting  the  white  sui- 
chor  lights  required  by  Rule  9,  Naviga- 
tion Rules  for  the  Great  Lakes  and  Their 
Connecting  and  Tributary  Waters,  33 
use.  258. 
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3.  Effective  December  31.  1971,  by 
amending  S  110.205  by  revoking  para- 
graphs (a)(4),  (a)(5),  and  (b)(9)  and 
by  revising  paragraph  (b)  (8)  to  read  as 

follows: 

§  110.20S     Cliicago  Harbor,  III. 

(a)  •  •  * 

(4)  [Revokedl 

(5)  [Revokedl 

•  •  •  •  • 

(b)  •  •  ♦ 

(8)  No  commercial  vessels  operated 
for  profit  that  measure  50  gross  tons  or 
more  may  anchor  in  anchorage  C.  Tem- 
porary floats  or  buoys  for  marking  moor- 
ings or  anchors  in  place  may  be  used  in 
anchorage  C.  No  person  may  place  a 
fixed  mooring  pile  or  stake  in  anchorage 
C. 

(9)  [Revokedl 

•  •  •  •  • 

4.  Effective  December  31,  1971,  by 
amending  i  110.83  by  adding  a  note  to 
read  as  follows: 

§  1 1 0.83      Chicago  Harbor,  111. 

•  •  •  •  * 

Note:  The  Chicago  Park  District  controls 
the  location  and  type  of  any  moorings  placed 
in  the  special  anchorage  areas  In  this  section. 

(Sec.  1,  28  Stat.  647.  as  amended,  sec.  7,  38 
Stat.  1053,  as  amended,  sec.  6(g)(1)  (A) 
and  (C) ,  80  Stat.  937;  33  U.S.C.  268.  33  U.S.C. 
471,  49  use.  1655(g)(1)  (A)  and  (C);  49 
CFR  1.46(c)  (1)  and  (3)  (35  F.R.  4959),  33 
CFR1.05-l(c)(l)  (35PJ1.8279)) 

Dated:  AprU  22, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guxird, 
Chief.  Office  of  Operations. 

(FR  Doc.71-5906  Piled  4-27-71;8:51  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

SUBCHAPTER  B — INTERNATIONAL  MAIL 
APPENDIX— INDIVIDUAL  COUNTRY 
INFORMATION  AND  RATE  TABLES 

Miscellaneous  Amendments 

In  the  Appendix  to  Subchapter  B,  the 
following  changes  are  made: 

1.  Under  "Libya  (United  Kingdom  of) 
(Tripolitania  and  Cyrenaica) "  make  the 
following  changes: 

a.  Change  the  country  name  to  "Libya 
(Arab  Republic  of)  (Tripolitania  and 
Cyrenaica) ". 

b.  Under  Postal  Union  Mail,  following 
the  paragraph  on  Money  orders,  insert 
the  following  paragraph: 

ObservatioTis.  Each  small  packet  and 
dutiable  letter  or  printed  matter  pack- 
age should  have  Form  2976-A  enclosed. 

2.  Change  the  country  name  of  "Mal- 
dive  Islands"  to  read  "Maldives  (Repub- 
lic of)". 

3.  Under  "Southern  Yemen  (People's 
Republic  of)  (Including  Kamaran  and 
Perim)"  make  the  following  changes: 
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a.  Change  the  name  of  the  country  to 
"Yemen  (People's  Democratic  Republic 
of)  (Aden)". 

b.  Under  Postal  Union  Mail,  following 
the  paragraph  on  Money  orders,  Insert 
the  following  paragraph: 

Observations.  Mail  may  be  addressed 
by  the  short  form  of  the  coimtry  name 
"Yemen  (Aden)". 

c.  Under  Parcel  Post  following  the 
paragraph  on-Insurance,  insert  the  fol- 
lowing paragraph: 

Observations.  Parcels  may  be  ad- 
dressed by  the  short  form  of  the  coimtry 
name  "Yemen  (Aden) ". 

3.  Under  "Yemen"  make  the  following 
changes : 

a.  Change  the  name  of  the  coimtry  to 
"Yemen  (Arab  Republic  of)  (Sanaa) ". 

b.  Under  Postal  Union  Mail,  following 
the  paragraph  on  Money  orders.  Insert 
the  following  paragraph: 

Observations.  Mail  may  be  addressed 
by  the  short  form  of  the  country  name 
"Yemen  (Sanaa)". 

4.  In  the  item  Places  not  included 
in  Alphabetical  List  of  Countries  make 
the  following  changes: 

a.  Delete  "Aden  (Southern  Yemen)" 
and  in  lieu  thereof  insert  the  name 
"Yemen  (Aden) "  in  its  proper  order. 

b.  Delete  the  following  from  the  list: 
Kamaran  (Southern  Yemen). 
Perim  (Southern  Yemen). 

(39  U.S.C.  301,  5  U.S.C.  501,  605) 

Davto  a.  Nelsok, 
General  Counsel. 

[PR  Doc.71-5861  Piled  4-27-71;8:47  am] 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

[Exemption  Applications  Nos.  6, 7,  8] 

PART  531— PUBLICATION,  POSTING, 
AND  FILING  OF  FREIGHT  RATES 
AND  CHARGES  IN  THE  DOMESTIC 
OFFSHORE  TRADE 

Carriage  of  Miscellaneous  Cargoes 
Between  Seattle,  Washington  and 
Prudhoe  Bay  on  the  Arctic  Coast  of 
Alaska;  Exemption 

Applications  for  exemption  from  the 
Intercoastal  Shipping  Act,  1933  and  the 
Shipping  Act,  1916,  and  regulations  ap- 
plicable thereto,  for  miscellaneous 
cargoes,  including  liquid  in  bulk,  trans- 
ported between  Seattle,  Wash.,  on  the 
one  hand  and  on  the  other  the  Arctic 
Coast  of  Alaska  between  Beechey  Point 
and  Tigvariak  Island  (Prudhoe  Bay) ,  via 
the  Gulf  of  Alaska,  the  Bering  Sea,  and 
the  Arctic  Ocean  were  filed  in  the  Federal 
Register. 

The  effect  of  such  an  exemption  would 
be  to  permit  movements  by  tmrge  to  the 
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area  involved  with  freedom  from  tariff 
filing  requirements  and  regiilatlon  with 
respect  to  the  reasonableness  of  rates. 

The  proposed  operations  are  radically 
different  from  that  usually  associated 
with  common  carriage.  No  sailing  sched- 
ules can  be  maintained  because  of  the 
timing  operations  dictated  by  the  Ice 
conditions  in  Prudhoe  Bay.  Much  of  the 
operation  will  be  in  the  nature  of  propri- 
etary carriage  since  In  most  instances  the 
full  capacity  of  a  given  barge  will  be 
chartered  by  a  single  company.  The  spe- 
cialized ouunt  of  the  vessels  designated 
for  certain  cargoes  will  make  It  impracti- 
cal for  the  carriers  to  provide  uniform 
service  for  all  shippers.  Finally,  special 
contracts  as  to  the  risk  of  loss  and  dam- 
age win  be  required  due  to  the  extraordi- 
nary hazards  involved. 

The  conditions  under  which  the  opera- 
tion Is  conducted  make  rate  and  tariff 
regulation  an  unnecessary  and  undue 
burden.  However,  as  the  building  of  the 
North  Slope  progresses  there  may  be  a 
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demand  for  a  ftilly  diversified  type  of 
common  carrier  service  which  will  require 
full  regulatory  surveillance  by  this  Com- 
mission. In  view  of  this,  the  exemption  is 
limited  to  the  1971  season. 

Any  carriers  indicating  a  desire  to  per- 
form a  service  similar  to  that  proposed 
by  the  applicants  may  file  similar  appli- 
cations for  exemption  which  will  be 
expeditiously  considered. 

The  exemption  will  not  substantially 
Impair  effective  regulation  by  the  Fed- 
eral Maritime  Commission,  be  unjustly 
discriminatory  or  be  detrimental  to  com- 
merce. Therefore,  pursuant  to  section  4 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553  and  sections  35  and  43  of  the 
Shipping  Act,  1916.  46  U.S.C.  833(a)  and 
841(a):  Part  531  of  Title  46  CPR  is 
amended  as  follows: 

Section  531.26  is  amended  by  the  revi- 
sion of  paragraph  (c)  reading  as  follows: 


§  531.26     ExempUons. 

•  •  •  •  • 

(c)  The  provisions  of  the  Intercoastal 
Shipping  Act,  1933  and  the  Shipping  Act, 
1916,  as  amended,  shall  not  apply  to 
direct  service  by  water  between  Seattle, 
Wash.,  and  Prudhoe  Bay,  Alaska,  of 
miscellaneous  cargoes  Including  liquid  in 
bulk  provided  by  Poss  Launch  k  Tug  Co., 
Foss  Alaska  Line,  Inc.,  Puget  Sound 
Tug  tt  Barge  Co.,  and  Alaska  Barge  ti 
Transport.  Inc..  during  1971. 

•  •  •  •  • 

Effective  Date.  The  exemption  granted 
herein  shall  become  effective  upon  pub- 
lication of  this  order  in  the  Federal 
Register  (4-28-71), 

Dated:  April  22,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-692a  Filed  4-27-71:8:63  am] 


FEDERAL  REGISTER,  VOL.  36,  NO.   82— WEDNESDAY.  AftlL  2*,  1971 


7969 


Proposed  Rxile  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  McNiceting  Service 
(  7  CFR   Part  966  1 

[Docket  No.  AO-265-A31 

TOMATOES  GROWN  IN  FLORIDA 

Notice  of  Hearing  on  Proposed 
Amendment  of  Morketing  Agree- 
ment and  Order     ^ 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.).  and  the  applicaWe  rules  of  prac- 
tice and  procedure  governing  formula- 
tion of  marketing  agreements  and  mar- 
keting orders,  as  amended  (7  CFR  Part 
900  > .  notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Auditorium  of 
the  Florida  Fruit  and  Vegetable  Asso- 
ciation, 4401  East  Colonial  Drive.  Or- 
lando. FL.  begfinning  at  9  a.m.  local  time. 
June  2,  1971.  with  respect  to  proposed 
amendment  of  Marketing  Agreement  No. 
125  and  Order  No.  966,  both  as  amended 
(7  CFR  Part  966),  hereinafter  referred 
to  as  the  "order,"  regulating  the  han- 
dling of  tomatoes  grown  in  the  produc- 
tion area.  The  proposal  has  not  received 
the  approval  of  the  Secretary  of  Agricul- 
ture. 

The  hearing  will  provide  an  oppor- 
tunity to  collect  evidence  with  which  to 
reevaluate  the  method  and  basis  for  reg- 
ulating the  handling  of  tomatoes  dif- 
ferently for  different  stages  of  maturity. 
Such  authority  now  provided  in  S  966.52 
has  been  used  on  a  niunber  of  occasions 
in  past  seasons  to  impose  different  mini- 
mum size  limitations  on  shipments  of 
Florida  grown  mature  green  tomatoes 
than  those- imposed  on  tomatoes  of  more 
advanced  maturity.  On  these  occasions, 
identical  minimum  size  limitations  were 
imposed  on  imported  tomatoes  as  re- 
quired by  §  608e-l  of  the  Act. 

The  regulations  imposed  under  the 
order  have  been  recommended  and  sup- 
ported by  the  industry.  Nevertheless  op- 
position by  importers  of  Mexican  toma- 
toes and  others  to  such  regulations  has 
been  evident,  both  in  views  filed  under 
rule  making  proceedings  and  in  the 
coui-ts.  The  objective  of  this  hearing  is  to 
provide  an  opportimity  for  all  Interested 
parties  to  present  pertinent  evidence  so 
that  all  pertinent  issues  can  be  fully 
heard,  considered,  and  resolved.  Based  on 
the  evidence  presented  it  is  proposed  that 
5  966.52  be  amended  to:  (1)  Clarify  the 
authority  for  regulating  tomatoes  dif- 
ferently for  different  stages  of  maturity; 
or  ( 2>  delete  the  authority  for  regulating 
differently  for  different  stages  of  matu- 
rity or;  (3)  to  provide  appropriate  modi- 
fications of,  or  variations  from,  these 
alternative  proposals.  The  alternative 
'  proposals  are  as  follows; 


§  966.52      Issuance  of  regulations. 

The  Secretary  shall  limit  the  handling 
of  tomatoes  whenever  he  finds  from  the 
recommendation  and  information  sub- 
mitted by  the  committee,  or  from  other 
available  information,  tha^  such  regula- 
tion would  tend  to  effectuate  the  declared 
poUcy  of  the  act.  Such  regulation  may: 

(a)  Limit,  in  any  or  all  portions  of  the 
production  area,  the  handling  of  par- 
ticular grades,  sizes,  qualities  (including 
maturity  as  a  factor  of  grade  or  quality) , 
or  packs  of  any  or  all  varieties  of  toma- 
toes, during  any  period;  or 

(b)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  toma- 
toes differently,  for  different  varieties,  for 
different  stages  of  maturity  (including 
lesser  minimum  size  specifications  for 
mature  green  tc«natoes  than  for  those  of 
greater  maturity),  for  different  portions 
of  the  production  area,  for  different  con- 
tainers, for  different  markets,  and  for 
different  purposes  specified  in  §  966.54. 
or  any  combination  of  the  foregoing  dur- 
ing any  i>eriod;  or 

»  »  •  •  • 

Or  in  the  alternative: 
§  966.32      Issuance  of  regulations. 

The  Secretary  sliall  limit  the  handling 
of  tomatoes  whenever  he  finds  from  the 
recommendation  and  information  sub- 
mitted by  the  conmiittee,  or  from  other 
available  information,  that  such  regula- 
tion would  tend  to  effectuate  the  de- 
clared policy  of  the  Act.  Such  regula- 
tion may: 

(a)  Limit,  in  any  or  all  portions  of  the 
production  area,  the  handling  of  parti- 
cular grades,  sizes,  qualities  (including 
maturity  as  a  factor  of  grade  or  quality) , 
or  packs  of  any  or  all  varieties  of  toma- 
toes, during  any  period;  or 

(b>  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  toma- 
toes differently,  for  different  varieties, 
for  different  portions  of  the  production 
area,  for  different  containers,  for  dif- 
ferent markets,  and  for  different  pur- 
poses specified  in  §  966.54.  or  any  com- 
bination of  the  foregoing,  during  any 
period;  or 

•  •  *  *  • 

Copies  of  this  notice  may  be  obtained 
from  the  Vegetable  Branch,  Fruit  and 
Vegetable  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250,  or  from 
M.  F.  Miller,  Field  Representative,  Fruit 
and  Vegetable  Division,  Consumer  and 
Marketing  Service,  Ppst  Office  Box  9, 
Lakeland,  FL  33802. 

Dated:  April  23,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  DOC.7X-5935  FUed  4-27-71:8:53  ami 


I  7  CFR  Parts  1090,  1098,  11 03,  H 04, 
.  1106,   1121,   11301 

Mi/k  in  the  CHATTANOOGA,  TENN.; 
NASHVILLE,  TENN.;  MISSISSIPPI; 
IrED  RIVER  VALLEY;  OKLAHOMA 
METROPOLITAN;  SOUTH  TEXAS 
AND  CORPUS  CHRISTI  MARKETING 
AREAS 

Notice  of  Extension  of  Time  for  Filing 
Data,  Views,  or  Arguments  With 
Respect  to  Proposed  Suspension  or 
Termination   of   Certain    Provisions 

Notice  is  hereby  given  that  the  time 
for  filing  written  data,  views,  or  argu- 
ments in  connection  with  the  proposed 
suspension  or  termination  of  certain 
provisions  of  the  orders  regulating  the 
handling  of  milk  in  the  Chattanooga, 
Tenn.;  Nashville.  Term.:  Mississippi; 
Red  River  Valley:  Oklahoma  Metro- 
politan: South  Texas  and  Corpus 
Christi  marketings  areas  is  extended  to 
May  10.  1971. 

The  provisions  of  these  orders  pro- 
posed to  be  suspended  or  terminated 
were  set  forth  in  Notice  of  Proposed  Sus- 
pension or  Termination  of  Certain  Pro- 
visions of  the  Orders  (36  F.R.  7318)  is- 
sued by  the  Deputy  Administrator, 
Regulatory  Programs,  on  April  13.  1971. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C,  on: 
April  23,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR.  Doc.  71-5934  FUed  4-27-71;  8:53  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Parts   1,  130  1 

CONTROLLED  SUBSTANCES 

Labeling,  Dispensing  in  Emergencies, 
Security  and  Accountability;  Exten- 
sion of  Time  for  Filing  Comments 

The  notice  published  In  the  Federal 
Register  of  April  9,  1971  (36  F.R.  6833), 
proposing  that  Parts  1  and  130  be 
amended  regarding  "controlled  sub- 
stances," provided  for  the  filing  of  com- 
ments within  15  days  after  that  date. 
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The  Commissioner  has  received  a  re- 
quest to  extend  such  time  and,  good 
reason  therefor  appearing,  the  time  for 
filing  comments  on  that  proposal  Is  ex- 
tended to  May  9,  1971. 

This  action  Is  talcen  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120). 

Dated:  April  23,  1971. 

Sam  D.  F*[NB, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.71-«920  Filed  4-27-71:8:52  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110  1 

[OGFB  71-281 

HAMPTON  ROADS,  VA.,  AND 
ADJACENT  WATERS 

Proposed  Anchorage  Grounds 

The  Coast  Guard  is  considering 
amending  the  anchorage  regulations  to 
establish  two  additional  anchorage 
grounds  for  vessels  used  in  the  construc- 
tion of  the  second  Hampton  Roads 
bridge-tunnel.  The  proposed  anchorages 
would  allow  construction  equipment, 
water  barges,  and  a  tugboat  to  be  moored 
closer  to  the  construction  site  than  the 
existing  anchorages  in  Hampton  Roads 
presently  allow. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Fifth  Coast  Guard  District, 
431  Crawford  Street,  Portsmouth,  VA 
23705.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  anchorage,  and  give  reasons 
for  any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exam- 
ination by  interested  persons  at  the 
office  of  the  Commander,  Fifth  Coast 
Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  May  28,  1971,  and  his  rec- 
ommendations to  the  Chief,  Office  of 
Operations,  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proposal.  The  proposed  regu- 
lations may  be  changed  in  the  light  of 
comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  8  110.168(a)  be  amended 
by  adding  two  subparagraphs  (10)  and 
(11)  to  read  as  follows: 

§  110.168      Hampton  Roads,  Vu.,  and  ad- 
jacent waters. 

•  •  •  •  * 

(a)  •  •  • 

(10)  Anchorage  T-3.  Construction 
Barges.  Anchorage  T-3  is  a  100-yard 
diameter  area  with  the  center  at  latitude 
36-57'41"   N.,   longitude   76°17'25"   W. 
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(200  yards  west  of  the  present  South 
Island).  This  anchorage  is  for  the  exclu- 
sive use  of  equipment  and  water  barges 
used  in  the  construction  ot  the  second 
Hampton  Roads  bridge-tunnel. 

(11)  Anchorage  T-4,  Construction 
Equipment.  Anchorage  T-4  is  a  100-yard 
diameter  area  with  the  center  at  latitude 
36°59'05"  N.,  longitude  76°18'22"  W, 
(700  yards  southwest  of  Anchorage  J-2, 
Willoughby  Bay).  This  anchorage  is  for 
the  exclusive  use  of  tugboats  used  in  the 
construction  of  the  second  Hampton 
Road  bridge-tunnel. 

•  •  •  •  • 

(Sees.  7,  38  Stat.  1053.  as  amended,  sec. 
6(g)(1)(A),  80  Stat.  937:  33  U.S.C.  471,  49 
TJ8.C  1855  (g)(1)(A);  49  CFR  146(0)  (1) 
(35  FH.  4969),  33  CFR  1.05-1  (c)  (1)  (35  TR, 
8219)) 

Dated:  April  23,  1971. 

ISKALl  R.  E.  Hammond, 

Rear  Admiral,  U.S.  Coast  Guard, 

Chief.  Office  of  Operations. 

(FR  Doc.71-5905  Filed  4-27-71:8:51  am] 


Federal  Railroad  Administration 
[  49  CFR  Part  232  I 

[Docket  No.  PB-5.  Notice  No.  1  ] 

POWER  BRAKE  INSPECTION  OF  UNIT 
AND  RUN-THROUGH  TRAINS 

Advance   Notice  of  Proposed   Rule 
Making 

The  Federal  Railroad  Administration 
(FRA)  Is  considering  proposing  a  rule 
which  would  prescribe  power  brake  in- 
spections and  tests  for  unit  and  nm- 
through  trains  Interchanged  between 
two  or  more  carriers  without  change  in 
consist  of  cars,  locomotives,  or  caboose. 

By  Notice  published  March  16,  1971, 
(36  F.R.  4994) ,  FRA  announced  it  is  con- 
sidering proposing  general  amendments 
to  Part  232  of  the  regulations  issued 
under  the  Power  or  Train  Brakes  Safety 
Appliance  Act  of  1958. 

On  April  19,  1971,  the  Southern  Rail- 
way System  Lines  filed  a  petition  re- 
questing, among  other  things,  that  the 
FRA  Institute  a  separate  rule-making 
proceeding  to  promulgate  a  run-through 
train  brake  inspection  rule  of  general 
application  as  an  amendment  to  §  232.12 
(3).  (This  section  requires  that  the 
initial  terminal  road  train  air  brake  test 
be  repeated  at  the  point  where  a  train 
is  received  in  interchange.)  The  petition 
noted  that  numerous  petitions  seeking 
special  relief  from  the  requirements  of 
S  232.12(3)  have  already  been  filed  with 
the  FRA.  It  also  indicated  that  the  gen- 
eral revision  of  Part  232  announced  by 
the  FRA  in  the  notice  published 
March  16,  1971,  is  a  major  undertaking 
which  is  likely  to  require  a  considerable 
length  of  time  to  complete.  In  the  mean- 
time, many  new  petitions  for  similar 
special  relief  will  probably  be  filed  and 
each  petition  is  likely  to  require  nearly 
as  much  time  and  effort  for  the  FRA 
and  the  public  as  the  separate  rule- 
making proceeding  requested. 


Upon  further  consideration  in  the  light 
of  this  petition,  the  FRA  has  decided  to 
make  unit  smd  rim-through  train  brake 
inspecticms  and  tests  the  subject  of  a 
separate  rule-making  proceeding,  FRA 
Docket  No.  PB-5. 

The  purpose  of  this  advance  notice  is 
to  invite  public  participation  in  the  de- 
velopment of  this  rule  and  to  solicit  pro- 
posals concerning  brake  inspections  and 
tests  required  for  safe  operation  of  unit 
and  rim-through  trains.  Specific  advice 
is  requested  relating  to:  (1)  The  scope' 
and  frequency  of  inspections  and  tests; 
(2)  standard  operating  procedures  for 
each  inspection  and  test:  (3)  mainte- 
nance standards  for  brake  equipment; 

(4)  location  of  inspection  and  test  sites; 

(5)  maintenance  and  repair  persormel, 
equipment  and  facilities  at  inspection 
and  test  sites;  (6)  technical  qualifica- 
tions and  skills  of  railroad  personnel  con- 
ducting inspections  and  tests  and  making 
necessary  repair;  (7)  documentation  of 
Inspection  and  test  results  and  of  com- 
pletion of  necessary  repairs;  and  (8)  any 
other  matter  relating  to  brake  inspec- 
tions and  tests  for  imlt  and  nm-through 
trains.  All  comments  and  proposals  re- 
ceived in  response  to  this  notice  will  be 
placed  in  the  public  docket  file  and  will 
be  given  due  consideration  in  the  devel- 
opment of  the  FRA  proposed  rule. 

Interested  persons  are  invited  to  give 
their  views.  Comments  should  identify 
the  regulatory  docket  and  notice  number 
and  ■  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Hearings  and  Pro- 
ceedings, Federal  Railroad  Administra- 
tion. Attention:  Docket  No.  PB-5,  400 
Seventh  Street,  8W.,  Washington,  DC 
20591,  prior  to  May  28,  1971.  All  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  at  any 
time  during  regular  working  hours  in 
Room  5100.  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  DC  20591. 

This  notice  is  issued  under  the  author- 
ity of  section  9  of  title  45.  United  States 
Code. 

Issued  in  Washington,  D.C.  on  April  22, 
1971. 

Carl  V.  Lyon, 
Acting  Administrator. 
fFR  Doc.71-5919  FUed  4-27-71:8:52  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  566  1 

[Docket  No.  71-11:  Notice  1] 

MANUFACTURER  IDENTIFICATION 
Notice  of  Proposed  Rule  Making 

This  notice  proposes  to  adopt  a  new 
Part  566  in  Title  49,  Code  of  Federal 
Regulations,  that  would  require  manu- 
facturers of  motor  vehicles,  and  of  motor 
vehicle  equipment  to  which  a  motor  ve- 
hicle safety  standard  applies,  to  submit 
Identifying  information  and  a  descrip- 
tion of  the  items  they  produce. 

Section  112(c)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  requires 
manufacturers  of  motor  vehicles   and 
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motor  vehicle  equipment  to  "provide 
such  information  as  the  Secretary  may 
reasonably  require  to  enable  him  to  de- 
termine whether  such  manufacturer  has 
acted  or  is  acting  in  compliance  with  this 
title  and  motor  vehicle  safety  standards 
prescribed  pm-suant  to  this  title,  *  *  *." 
Section  119  further  grants  the  Secretary 
general  authority  to  "issue,  amend,  and 
revoke  such  rules  and  regulations  as  he 
deems  necessary  to  carry  out  this  title." 

In  order  to  carry  out  the  provisions  of 
the  Act,  it  is  often  necessary  to  have 
certain  basic  information  about  the  man- 
ufacturers of  motor  vehicles  or  vehicle 
equipment  subject  to  the  Act.  This  is  par- 
ticularly so  in  the  area  of  enforcement 
and  in  carrying  out  the  several  require- 
ments for  communication,  inspection, 
and  reporting.  It  Is  necessary  to  have 
centrally  organized  and  collected  infor- 
mation regarding  the  manufacturer's 
corporate  status,  mafling  address,  items 
manufactured,  and  manufacturing  loca- 
tion. Moreover,  it  is  necessary  to  assem- 
ble this  information  so  as  to  make  it 
readily  accessible  to  those  having  en- 
forcement responsibility  under  the  Act, 
and  provide  a  means  for  identifying  and 
classifying  manufacturers  according  to 
the  types  of  motor  vehicles  or  equipment 
which  they  manufacture.  A  system  is  also 
needed  whereby  the  NHTSA  can  provide 
infoi-mation  to  manufacturers  of  various 
types  of  vehicles  or  equipment. 

For  these  reasons,  the  National  High- 
way Traffic  Safety  Administration  pro- 
poses to  establish  a  new  Part  566  in  Title 
49,  Code  of  Federal  Regulations,  which 
would  require  manufacturers  to  report 
specified  information  to  the  Administra- 
tor within  90  days  of  the  effective  date  of 
the  proposed  regulations.  The  regulation 
applies  to  all  manufacturers  of  motor 
vehicles  and  of  motor  vehicle  equipment 
to  which  a  motor  vehicle  safety  staJidard 
applies,  and  utilizes  the  definitions  of 
"intermediate"  and  "final  stage"  manu- 
facturer set  out  in  49  CFR  Part  568  (36 
F.R.  7054).  The  information  required 
includes  basic  information  on  the  manu- 
facturer's corporate  and  business  status 
and  residence,  the  items  produced,  and 
Information  on  production  capacity. 

Proposed  effective  date:  90  days  after 
Issuance.  Interested  persons  are  invited 
to  submit  data,  views,  and  arguments 
concerning  the  proposed  regulations. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic  Safety 
Administration,  Room  5217,  400  Seventh 
Street  SW..  Washington,  DC  20591.  It 
is  requested,  but  not  required,  that  10 
copies  be  submitted.  All  comments  re- 
ceived before  the  close  of  business 
Jime  28,  1971  will  be  considered,  and  will 
be  available  in  the  docket  at  the' above 
address  for  examination  both  before  and 
after  the  closing  date.  To  the  extent  p>06- 
sible.  comments  filed  after  the  above 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  consid- 
eration in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
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making.  The  Administration  will  con- 
tinue to  file  relevant  material,  as  it 
becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to  ex- 
amine the  docket  for  new  materials. 

This  notice  of  proposed  rulemaking  is 
Issued  imder  the  authority  of  sections  112 
and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1401  and 
1407),  and  the  delegations  of  authority 
at  49  CFR  1.51  and  49  CFR  501.8. 

Issued  on  April  16,  1971. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Administrator. 

Motor  Vehicle  Programs. 

PART  566— MANUFACTURER 
IDENTIFICATION 

§  566.1      Seopr. 

Tills  part  requires  manufacturers  of 
motor  vehicles,  and  of  motor  vehicle 
equipment  to  which  a  motor  vehicle 
safety  standard  applies,  to  submit  iden- 
tifying information  and  a  description  of 
the  items  they  produce. 

§  566.2      Purpo!«e. 

The  purpose  of  this  part  is  to  facili- 
tate the  regulation  of  manufacturers 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  and  to  aid  in  estab- 
lishing a  code  numbering'  system  for  all 
regulated  manufacturers. 

§  566.3     Application. 

This  part  applies  to  all  manufacturers 
of  motor  vehicles,  and  to  manufacturers 
of  motor  vehicle  equipment  to  which  a 
motor  vehicle  safety  standard  applies 
(hereafter  referred  to  as  "covered  equip- 
ment"). 
§  566.4      Definition!*. 

All  terms  defined  in  the  Act  and  the 
rules  and  standards  issued  under  its 
authority  are  used  as  defined  therein. 
Specifically  "intermediate  manufac- 
turer" and  "final-stage  manufacturer" 
are  used  as  defined  in  Part  568.  Vehicles 
Manufactured  in  Two  or  More  Stages. 

§  566.5      Requirements. 

Each  manufacturer  of  motor  vehicles, 
and  each  manufacturer  of  covered 
equipment,  shall  furnish  the  Information 
sp)ecified  in  paragraphs  (a)  through  (d) 
of  this  section  to:  Administrator,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, 400  Seventh  Street  SW.,  Wash- 
ington, DC  20591. 

(a)  Pull  individual,  partnership,  or 
corporate  name  of  the  manufacturer. 

(b)  Residence  address  of  the  manu- 
factuier  and  State  of  incorporation  if 
applicable. 

(c)  Description  of  each  type  of  motor 
vehicle  at  of  covered  equipment  manu- 
facture^tjy  the  manufactm-er,  including, 
for  motor  vehicles,  the  approximate 
ranges  of  gross  vehicle  weight  ratings  for 
each  type.  Except  as  noted  below,  the 
description  may  be  of  general  types,  such 
as  "passenger  cars"  or  "brake  fluid."  In 
the  case  of  multipurpose  passenger  ve- 
hicles, trucks,  and  trailers,  the  descrip- 
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tion  shall  be  specific  enough  also  to  indi- 
cate the  types  of  use  for  which  vehicles 
are  intended,  such  as  "tank  trailer." 
"motor  home,"  or  "cargo  van."  In  the 
case  of  motor  vehicles  produced  in  two 
or  more  stages,  if  the  manufacturer  is  an 
intermediate  manufacturer  or  a  final- 
stage  manufacturer,  tlie  description  shall 
so  state  and  include  a  brief  description 
of  the  work  p>erformed. 

Example:  "Multipurpose  passenger  ve- 
hicles: Motor  homes  with  GVWR  from  8,000 
to  12,000  pounds.  Final-stage  manufacturer — 
add  body  to  bare  chassis." 

(d)  Estimated  annual  production  of 
each  type  vehicle  or  covered  equipment 
listed  in  response  to  paragraph  (c)  of 
this  section. 

§  566.6      Time  of  submittal  of   inrorma- 
tion. 

Each  manufacturer  required  to  submit 
information  imder  §  566.4  shall  submit 

the  information  not  later  than 

After  that  date,  each  person  who 

begins  to  manufacture  a  type  of  motor 
vehicle  or  covered  equipment  for  which 
he  has  not  submitted  the  required  in- 
formation shall  submit  the  information 
specified  in  paragraphs  (a)  through  (d) 
of  §  566.4  not  later  than  30  days  after  he 
begins  manufacture. 

(FR  Doc.71-5878  FUed  4-27-71:8:48  am] 


Office  of  the  Secretary 

[41    CFR  Ch.   12  1 

PROCUREMENT   REGULATIONS 

Extension  of  Time  for  Filing  Comments 

The  proposed  procurement  regulations 
of  the  Department  of  Transportation  (41 
CFR  ch.  12)  were  published  in  the  Ped- 
ERAt  Register  on  March  17,  1971  (36 
F.R.  5053-5141 ) .  The  notice  provided  for 
the  filing  of  comments  within  45  days 
from  said  date.  Notice  Is  hereby  given 
that  the  time  for  filing  comments  on  the 
proposed  procurement  regulations  is  ex- 
tended to  May  17, 1971. 

Issued  in  Washington,  D.C,  on  April 
21,  1971. 

James  M.  Becgs, 
Under  Secretary. 

[PR  Doc.71-5875  Filed  4-27-71:8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  42  CFR   Part  420  1 

NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS 

Preparation,  Adoption,  and  Submittal 
of  Implementation  Plans;  Notice  of 
Extension  of  Comment  Period 

On  April  7,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  6680)  inviting 
comments  regarding  the  proposed  addi- 
tion of  a  new  Part  420  to  Title  42  of  the 
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Code  of  Federal  Regulations.  The  pro- 
posed regulations  implemented  the  Clean 
Air  Act  (42  U.S.C.  1857-18571.  as 
amended  by  Public  Law  91-604) ,  by  set- 
ting forth  procedures  governing  the 
preparation,  adopticm  and  submittal  of 
implementation  plans  for  approval  by  the 
Administrator. 

The  notice  stated  that  consideration 
would  be  given  to  all  comments  received 
within  21  days  after  publication.  The 
Environmental  Protection  Agency  has 
received  a  number  of  requests  for  an  ex- 
tension of  time  for  submissions  of  com- 
ments on  the  proposed  regulations.  Ac- 
cordingly, in  order  to  assure  that  all 
interested  persons  are  afforded  an  oppor- 
tunity to  comment  on  the  proposed  reg- 
ulations, it  has  been  determined  that  the 
time  within  which  comments  on  the  pro- 
posed regulations  will  be  received  should 
be  and  hereby  is  extended  to  the  close  of 
business  on  May  12,  1971. 

Dated:  April  22,  1971. 

William  D.  Ruckelshaus, 

Administrator. 
[FR  Doc.71-5827  Piled  4-27-71;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  I 

[Docket  No.  19045] 
TELEVISION   BROADCAST   STATIONS 

Table  of  Assignments,  Clarksville, 
Tenn.;  Order  Extending  Time  for 
Filing   Reply  Comments 

In  the  matter  of  amendment  of 
S  73.606,  Table  of  Assignments,  Televi- 
sion Broadcast  Stations  (Clarksville. 
Tenn.),  Docket  No.  19045,  RM-1637. 

1.  This  proceeding  was  begun  by  a 
notice  of  proposed  rule  making  (FCC 
70-1099),  adopted  October  7,  1970.  and 
published  in  the  Federal  Register  Octo- 
ber 15,  1970  (35  F.R.  16181).  The  date 
designated  for  reply  comments  has  ex- 
pired and  reply  comments  are  presently 
due  on  April  16,  1971. 

2.  On  April  16,  1971,  Professional  Tele- 
casting Systems,  Inc.  (Professional  Sys- 
tems), licensee  of  station  WBKO,  Bowl-* 
ing  Green.  Ky.,  requested  a  3-week 
extension  of  time,  until  May  7,  1971,  In 
which  to  file  comments  with  respect  to 
the  proposed  VHF  drop-in  in  Clarks- 
ville, Tenn.  Professtonid  Systems  states 
that  the  extension  ish-equired  because  of 
the  press  of  other  business  in  the  office 
and  the  need  to  review  new  factors  which 
have  developed  with  respect  to  the  drop- 
in  proposal.  Counsel  for  the  rule  making 
proponent,  Tennessee  Televentures,  has 
consented  to  the  extension  requested. 

3.  It  appears  that  the  requested  exten- 
sion is  warranted  and  would  serve  the 
public  interest.  Accordingly,  it  is  ordered. 
That  the  request  of  Professional  Tele- 
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casting  Systems  is  granted  to  and  includ- 
ing May  7,  1971.  for  the  filing  of  reply 
comments. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1)  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  and  S  0.281(d)  (8)  of  the 
Commission's  rules. 

Adopted:  April  19,  1971. 

Released:  AprU  22.  1971. 

[SEAL]  Francis  R.  Walsh. 

Chief,  Broadcast  Bureau. 
IFR  Doc.71-5897  Filed  4-27-71:8:50  am] 


[  47  CFR   Part  73  1 

lEtockets  Noe.  19153,  19154;  PCC  71-425] 

RENEWAL  OF  BROADCAST  LICENSES 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  formulation  of  rules 
and  policies  relating  to 'the  renewal  of 
broadcast  licenses.  Docket  No.  19153 
(RM-1737).  In  the  matter  of  formula- 
tion of  policies  relating  to  the  broadcast 
renewal  applicant,  stemming  from  the 
comparative  hearing  process.  Docket 
No.  19154. 

1.  Comments  in  the  above-captioned 
proceedings  are  presently  due  by  May  3, 
1971,  with  reply  comments  due  by  June  3, 
197l.  The  Commission  has  received  a 
petition  from  the  National  Association 
of  Broadcasters  (NAB),  asking  that  the 
comment  dates  be  extended  60  days.  The 
request  Is  based  chiefly  on  the  Importance 
of  these  matters  to  the  broadcasting  in- 
dustry generally,  and  also  the  number 
of  other  important  matters  which  have 
due  dates  about  the  same  time  and  all 
of  which  are  occupying  interested 
parties  and  their  representatives.  These 
include  the  Children's  Television  matter 
(Docket  No.  19142).  the  proceeding  con- 
cerning exclusivity  in  nonnetwork  tele- 
vision programing  (Docket  No.  18179). 
and  the  comments  by  individual  parties 
in  E>ocket  No.  18110,  which  are  due 
May  17. 

2.  We  are  of  the  opinion  that,  con- 
sidering the  importance  of  these  matters 
and  the  fundamental  nature  of  some  of 
the  questions  raised,  the  additional  time 
requested  is  warranted.  Accordingly,  it 
is  hereby  ordered.  Pursuant  to  sections 
4(i)  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended,  that  tlie  dates 
for  filing  comments  and  reply  comments 
in  Dockets  Nos.  19153  and  19154  are 
extended  to  and  including  July  2  and 
August  2,   1971,  respectively. 

Adopted:  April  14,  1971. 

Released:  April  20,  1971. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 
[PR  Doc.71-5896  Piled  4-27-71:8:50  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Ports  240,  249] 

[Release  No.  34-9128] 

PROMPT  NOTICE  OF  NET  CAPITAL  OR 
RECORD  KEEPING  VIOLATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der consideration  a  proposal  to  adopt 
Rule  17a-ll  (17  CFR  240-17ar-ll)  un- 
der the  Securities  and  Exchange  Act  of 
1934  (the  Act).  The  proposed  rule  has 
four  major  provisions.  First,  it  would  re- 
quire that  when  the  net  capital  of  a 
broker-dealer  falls  below  the  minimum 
required  by  any  capital  rule  to  which  it 
is  subject,  immediate  telegraphic  notice 
would  have  to  be  given  to  the  Ccwnmis- 
sion  and  the  self-regulatory  organiza- 
tions to  which  it  belongs,  and  a  report 
setting  forth  the  firm's  financial  condi- 
tion would  have  to  be  filed  with  them 
within  24  hours  after  such  net  capital  de- 
ficiency occurs. 

Second,  the  proposed  rule  would  re- 
quire that  when  a  broker -dealer's  net 
capital  computation  indicates  that  its 
aggregate  indebedness  exceeds  1,200  per- 
cent of  its  net  capital,  measured  imder 
any  capital  rule  to  which  the  firm  is 
subject,  the  firm  must  file  a  report  on 
Form  X-17A-11  (17  CFR  249.621)  fiU"- 
nishing  a  capital  computation,  and  spe- 
cific information  as  to:  its  assets,  liabili- 
ties and  capital ;  profits  and  losses ;  pend- 
ing capital  additions  and  withdrawals; 
firm  imderwriting  commitments;  signif- 
icant security  positions;  restricted  secu- 
rity positions;  securities  haircuts  and 
other  capital  charges;  aged  transfer 
items;  stock  record  differences;  suspense 
and  error  accounts;  unsecured  receiva- 
bles; reserves;  reconciliation  accounts; 
box  counts;  fails  to  deliver  and  fails  to 
receive;  uncompared  trades;  DK's;  and 
customer  complaints.  Such  data  would 
have  to  be  filed  within  15  days  after  the 
end  of  any  month  for  which  the  net 
capital  computation  showing  a  ratio  in 
excess  of  1,200  percent  was  made,  and 
within  15  days  after  the  end  of  each 
month  thereafter  imtil  3  successive 
months  have  elapsed  during  which  the 
net  capital  ratio  does  not  exceed  1,200 
percent. 

Third,  the  proposed  rule  would  re- 
quire that,  if  any  broker-dealer  subject 
to  Rule  17a^3  (17  CFR  240.17a-3)  is  not 
making  and  keeping  current  the  books 
and  records  specified  therein,  immediate 
telegraphic  notice  of  that  fact,  specify- 
ing the  books  and  records  not  made  or 
kept  current,  would  have  to  be  given  to 
the  Commission  and  the  self-regulatory 
organizations  to  which  it  belongs.  Within 
48  hours  thereafter,  the  broker-dealer 
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would  have  to  file  a  written  report  stat- 
ing what  steps  have  been  and  are  being 
taken  to  correct  the  situation.  ^ 

Fourtti,  the  proposed  rule  would  re- 
quire a  notice  from  any  self-regulatory 
body  which  learned  that  a  member  firm 
had  failed  to  give  a  notice  or  file  a  report 
required  by  the  rule. 

Section  17(a)  of  the  Act  authorizes  the 
Commission,  among  other  things,  to  pre- 
scribe rules  and  regulations  for  the 
maintenance  and  preservation  of  books 
and  records  and  the  filing  of  reports  by 
broker-dealers.  The  section  further  pro- 
vides that  these  records  shall  be  subject 
at  any  time  to  reasonable  periodic,  spe- 
cial or  other  examinations  by  representa- 
tives of  the  Commission.  Under  Rule 
17a-3(a)(ll)  (17CTR240.17a-3(a)  (11) ) 
broker-dealers  are  required  to  make  a 
record  in  the  form  of  trial  balances  and, 
based  thereon,  to  compute  their  net 
capital  pursuant  to  Rule  15c3-l  (17  CFR 
240.15C3-1 )  or  the  applicable  rule  of  one 
of  certain  specified  national  securities 
exchanges  of  which  theib^re  members, 
at  least  once  a  month.       ~ 

Experience  during  the  past  3  years  has 
demonstrated  that  neither  the  Commis- 
sion nor  any  self-regulatory  body  is  re- 
ceiving an  adequate  and  timely  flow  of 
information  on  the  financial  and  oper- 
ational condition  of  broker-dealers.  Ac- 
cordingly, there  is  a  need  for  a  Commis- 
sion rule  which  would  impose  upon  firms 
(and.  secondarily,  upon  the  self -regula- 
tory bodies  themselves)  a  duty  to  report 
net  capital  and  operational  problems. 

The  most  pressing  situations  of  con- 
cern are  firms  which  may  be  in  violation 
of  a  net  capital  rule  and  firms  whose 
books  and  records  are  not  current  (many 
of  which  also  have  capital  problems). 
Inasmuch  as  it  would  be  logistically 
impossible  to  expect  the  self-regulatory 
bodies  to  detect  all  violations  promptly 
through  inspections  or  through  exami- 
nation of  periodic  reports,  a  duty  must 
be  placed  upon  all  firms  to  report  im- 
mediately when  they  fall  into  net  capital 
violation  or  cease  maintaining  their 
books  and  records  on  a  current  bsisis. 

Firms  whose  financial  condition  has 
deteriorated  to  a  point  where  they  may 
be  in  danger  of  violating  the  net  capital 
rule  are  also  of  serious  concern  to  the 
Commission  and  the  self-regulatory 
bodies.  It  has  been  generally  accepted  in 
the  industry  that  a  capital  ratio  in  excess 
of  12:1  is  a  danger  signal.  Requiring  a 
firm  to  report  when  its  net  capital  ratio 
exceeds  1,200  percent  will  permit  the 
regulatory  agencies  to  spot  problems  at 
firms  in  time  to  take  corrective  action. 
In  addition,  this  requirement  will  per- 
mit the  collection  on  a  current  basis  of 
information  indicating  the  general  finan- 
cial condition  of  the  industry  to  aid  the 
regulatory  bodies  in  making  decisions 
involving  financial  considerations. 

Once  a  firm  crosses  the  12:1  capital 
ratio  threshold,  it  would  appear  advis- 
able th^t  it  be  monitored  on  a  monthly 
basis  witil  three  months  after  its  last 
computation  showing  a  ratio  in  excess  of 
12:1. 

For  this  purpose  a  new  reporting  form. 
"Form  X-17A-11",  has  been  devised  for 
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use  imder  the  proposed  rule.  Part  I  of 
the  proposed  form  consists  of  the  finan- 
cial questionnaire  which  was  developed 
by  the  NASD,  with  the  Commission's 
assistance;  as  the  result  of  the  meetings 
which  were  held  with  the  NASD  and  the 
major  stock  exchanges  in  October  and 
November  of  1969.  Because  the  question- 
naire was  intended  for  routine  use  by 
all  firms,  it  does  not  call  for  information 
about  a  number  of  items  which  are 
extremely  important  in  the  case  of 
troubled  firms.  Therefore  the  items  in 
that  questionnaire  have  been  supple- 
mented by  adding  a  Part  II  to  the  form. 
The  second  part  asks  for  information 
about  the  items  which  have  pfoven  of 
significance  to  troubled  firms  in  the  past, 
e.g.,  sUxik  record  differences,  aged  receiv- 
ables and  projected  capital  withdrawals. 

Although  each  firm  must  bear  the  pri- 
mary responsibility  for  notifying  the 
Commission  and  the  appropriate  self- 
regulatory  bodies  when  it  is  in  (or  is  ap- 
proaching) financial  or  operational  diffi- 
culties, it  appears  appropriate  that  a  re- 
porting responsibility  also  be  placed  upon 
the  self-regulatory  bodies  themselves. 
Frequently,  through  error  or  otherwise, 
firms  do  not  accurately  compute  and  re- 
port their  financial  condition.  Upon  ex- 
amination by  the  Comiftission,  the  NASD 
or  an  exchange,  it  may  be  determined 
that  a  firm  is  in  violation  of  one  or  more 
Federal  securities  laws  or  rules  of  finan- 
cial responsibility,  etc.,  although  the  firm 
is  claiming  to  be  in  compliance.  For  ex- 
peditious handling  of  the  situation  it  ap- 
pears appropriate  that  the  self-regula- 
tory bodies  notify  the  Commission  and 
each  other  when  they  ascertain  that  a 
broker's  condition  was  such  as  to  require 
a  report  under  this  rule,  but  that  no 
such  report  was  filed.  The  requirement 
that  reports  be  made  to  all  self -regula- 
tory bodies  should  increase  the  coopera- 
tion and  coordination  among  these  orga- 
nizations in  the  financial  area. 

I.  The  text  of  the  proposed  §  240.17a.- 
11  of  Chapter  n  of  Title  17  of  the  Code 
of  Federal  Regulations,  which  section  is 
being  proposed  pursuant  to  the  Securi- 
ties Exchange  Act  of  1934,  and  more 
particularly  sections  17(a)  and  23(a) 
thereof,  is  set  forth  below. 

§  240.17a-ll  Supplemenlal  current 
financial  and  operational  reports  to 
be  made  by  certain  exchange  mem- 
ber!*, brokers  and  dealers. 

(a)  Every  broker,  dealer,  or  member 
of  a  national  securities  exchange  or  of 
a  registered  securities  association,  sub- 
ject to  §  240.15c3-l  or  to  a  net  capital 
rule  of  a  national  securities  exchange  or 
registered  securities  association,  whose 
net  capital  at  any  time  is  less  than  the 
minimum  required  by  any  capital  rule 
to  which  such  person  is  subject,  shall: 

(1)  Give  telegraphic  notice  as  set 
forth  in  paragraph  (e)  of  this  section 
that  suc"h  person's  net  capital  is  less 
than  is  required  by  any  such  capital 
rule,  identifying  the  applicable  net  capi- 
tal rule  or  rules.  The  notice  shall  be 
given  on  the  same  day  that  such  person's 
capital  becomes  less  than  required  by 
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any  of  the  aforesaid  rules  to  which  such 
person  is  subject;  and 

(2)  Within  24  hours  thereafter  file  a 
report  of  his  financial  condition  as  of 
the  date  which  required  the  giving  of  the 
notice  in  subparagraph  (1)  of  this 
paragraph. 

(b>  If  a  computation  made  and  re- 
corded by  a  member,  broker  or  dealer 
pursuant  to  the  requirements  of  §  240.17 
a-3  (a)  (11)  sliows  tliat  his  aggregate  in- 
debtedness is  in  excess  of  1.200  per  cen- 
tum of  his  net  capital,  such  person  shall 
file  a  report  on  Form  X-17A-11  (S  249.- 
621  of  this  chapterl  within  15  calendar 
days  after  the  end  of  the  month  for 
which  such  computation  was  required  to 
be  made  and  recorded,  and  within  15 
calendar  days  after  the  end  of  each 
month  thereafter  until  3  successive 
months  shall  have  elapsed  during  which 
his  aggregate  indebtedness  does  not  ex- 
ceed 1,200  per  centum  of  his  net  capital. 

(c)  At  any  time  when  a  member, 
broker  or  dealer  subject  to  $  240.17a-3 
fails  to  make  and  keep  current  the  books 
and  records  specified  therein,  he  shall 
immediately  give  telegraphic  notice  of 
such  fact,  specifying  the  books  and  rec- 
ords which  have  not  been  made  or  which 
are  not  current,  and  within  48  hours  of 
the  telegraphic  notice  file  a  report  stat- 
ing what  steps  have  been  and  are  being 
taken  to  correct  the  situation. 

(d)  Whenever  any  national  securities 
exchange  or  national  securities  associa- 
tion learns  that  a  member,  broker,  or 
dealer  has  failed  to  file  a  notice  or  file  a 
report  as  required  by  paragraphs  (a), 
(b),  or  (c)  of  this  section,  such  organi- 
zation shall  immediately  report  such  fail- 
ure as  provided  in  paragraph  (e)  of  this 
section. 

(e)  Every  notice  and  report  required 
to  be  given  or  filed  by  this  section  shall 
be  given  to  or  filed  with  the  principal  of- 
fice of  the  Commission  in  Washington, 
D.C..  with  the  Regional  Office  of  the 
Commission  for  the  region  in  which  the 
member,  broker,  or  dealer  has  his  or  its 
principal  place  of  business,  and  with  each 
national  securities  exchange  and  regis- 
tered securities  association  of  which  such 
person  is  a  member. 

rr.  Part  249  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  would 
be  amended  by  adding  thereunder  a  new 
!  249.621  to  read  as  follows: 

§249.621  Form  X-17.\-1I.  for  report 
of  information  required  of  certain 
mcmborri,  brokers,  and  dealers,  pur- 
suant to  section  17  of  the  Act  and 
§  2  tO.I7a-l  1  of  ibis  chapter. 

(a)  This  form  shall  be  filed,  as  indi- 
cated in  paragraph  (b)  of  this  section, 
pursuant  to  S  240.17a-ll  of  this  chapter, 
as  a  report  of  capital  computation  for 
each  month  in  which  aggregate  indebted- 
ness of  persons  described  below  exceeds 
1,200  per  centum  of  net  capital,  as  com- 
puted pursuant  to  §  240.17a-3(a)  (11)  of 
this  chapter,  and  for  each  month  there- 
after imtil  3  successive  months  have 
elapsed  during  which  such  indebtedness 
does  not  exceed  1,200  per  centum  of  net 
capital,  by  each  of  the  following: 
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(1)  Every  member  of  a  national  se- 
curities exchange  who  transacts  a 
business  in  securities  directly  with 
other  members  of  a  national  securities 
exchange; 

(2)  Every  broker  or  dealer  who  trans- 
acts a  business  in  securities  through  the 
medium  of  any  member  of  a  national 
securities  exchange;  and 

(3)  Every  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Act,  as 
amended. 

(b)  This  report  shall  be  filed  within 
15  calendar  days  after  the  end  of  each 
month  for  which  it  is  required.  In  the 
following  manner: 

(1)  One  copy  shall  be  filed  at  the 
principal  office  of  the  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  DC  20549. 

(2)  One  copy  shall  be  filed  with  the 
Regional  Office  of  the  Securities  and 
Exchange  Commission  for  the  region  in 
which  the  member,  broker,  or  dealer  has 
his  or  its  principal  place  of  business; 
and 

(3)  One  copy  shall  be  filed  at  the 
principal  office  of  each  registered  na- 
tional securities  exchange  and  each 
registered  national  securities  association 
of  which  such  member,  broker,  or 
dealer,  is  a  member  or  is  otherwise  en- 
titled to  the  exercise  of  any  privilege  of 
membership. 

(c)  Copies  of  Form  X-17A-11  for  the 
above  piupoee  may  be  obtained  from  the 
principal  office  of  the  Commission  or 
from  any  of  its  regional  offices. 

Copies  of  Form  X-17A-11  are  included 
in  Release  No.  34-9128  dated  April  20, 
1971,  which  release  has  been  filed  with 
the  Office  of  the  Federal  Register.  Copies 
of  such  form  and  release  may  be  obtained 
upon  request  from  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the  above 
proposal  in  writing  to  tiie  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  on  or  before  May  20,  1971.  All  such 
cominunications  will  be  available  for 
public  inspection. 

(Sees.  15(c)(3),  17(a).  23(a),  48  Stat.  895. 
897,  901,  sees.  3,  4.  8,  49  Stat.  1377,  1379.  sees. 
2,  6.  52  Stat.  1075.  1076.  6«c.  6.  78  Stat.  570. 
8ecs.  7(ci).  9(f).  84  Stat.  1653,  1654.  15  U.S.C. 
78o(c),  78r(a),  78w(a)) 

By  the  Commission,  April  20,  1971. 

[seal]  Rosalie  F.  ScHNi:n>ER, 

Recording  Secretary. 

(PR  Doc.71-5871  Piled  4-27-71;8:48  am] 
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IRelease  No.  34-0140] 

QUARTERLY  SECURITIES  COUNTS  BY 
CERTAIN  EXCHANGE  MEMBERS, 
BROKERS  AND  DEALERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposal  to  adopt  Rule 
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17a-13  (17  CFR  240.17a-13),  amend 
Form  X-17A-5  (17  CFR  249.617),  and 
amend  Rule  17a-3  (17  CFR  240.17a^3) 
under  the  Securities  Exchange  Act  of 
1934  (the  Act) . 

One  of  a  broker-dealer's  major  func- 
tions is  that  of  moving  funds  from  buyer 
to  seller  in  exchange  for  securities.  The 
movement  of  these  funds  and  securities 
is  monitored  and  directed  by  the  books 
and  records  of  the  broker-dealers  in- 
volved in  the  various  transactions.  To 
the  extent  that  a  firm's  records  do  not 
accurately  reflect  the  movement  and  lo- 
cation of  funds  and  securities,  the  abil- 
ity of  that  firm  to  operate  efficiently  and 
even  its  continued  viability  come  into 
question.  The  insolvency  of  many  broker- 
dealers  in  the  past  few  years  is  attributa- 
ble to  a  large  extent  to  their  loss  of 
operational  control.  Once  a  firm's  opera- 
tions reach  a  certain  level  of  errors,  it 
is  a  Herculean  task,  requiring  extraor- 
dinary sums  of  capital,  to  reverse  the 
process  and  to  resolve  past  errors  so  that 
the  firm's  present  records  accurately  re- 
flect its  position. 

That  part  of  the  broker- dealer's  op- 
erations dealing  with  the  movement  and 
location  of  securities  has,  in  the  past, 
been  subject  only  to  the  once-a-year 
check  of  the  X-17A-5  audit.  The  ac- 
counting record  for  the  location  and 
movement  of  securities  is  the  stock  rec- 
ord. The  annual  audit  may  disclose  dif- 
ferences between  positions  reflected  in 
the  stock  record  and  the  results  of  a 
physical  count  of  securities  and  verifi- 
cation of  securities  positions  outside  the 
firm.  Many  accountants  have  advised  and 
tu-ged  their  clients  to  make  regular  pe- 
riodic box  counts,  but  this  advice  has 
not  always  been  followed.  Furthermore, 
some  firms  have  failed  to  research  and 
resolve  promptly  stock  record  differ- 
ences. The  proposed  rule  and  rule  amend- 
ments described  herein  would  make  a 
major  contribution  to  investor  protec- 
tion by  deaUng  with  these  shortcomings 
in  the  operations  of  brokerage  firms. 

Proposed  Rule  17a-13  would  apply  to 
all  members  of  national  securities  ex- 
changes who  do  business  with  or  for 
others  than  members  of  national  securi- 
ties exclianges,  and  to  all  brokers  and 
dealers  except  broker- dealers  who  limit 
their  business  to  the  sale  and  redemp- 
tion of  securities  of  registered  investment 
companies  and  those  who  solicit  accounts 
for  federally-insured  savings  and  loan 
associations,  promptly  transmit  all  funds 
and  securities  and  hold  no  customer 
funds  and  securities.  The  member, 
broker,  or  dealer  must,  once  every  cal- 
endar quarter:  (1)  Physically  examine 
and  count  all  securities  held  (this  In- 
cludes firm  securities  and  customer  se- 
curities) ;  (2)  verify  all  securities  in 
transfer,  in  transit,  pledged,  loaned,  bor- 
rowed, deposited,  failed  to  receive,  failed 
to  deliver,  or  otherwise  subject  to  his 
control  or  direction  but  not  In  hi*  physi- 
cal possession.  Where  the  securities  are 
not  in  the  firm's  physical  possession,  ver- 
ification of  these  open  positions  may  re- 
quire s(4icitation  of  a  confirmation  of  the 
security  pod  tic©  by  the  other  party;  (3) 


compare  the  results  of  the  examination 
and  verification  with  the  firm's  record; 
and,  (4)  post  the  unresolved  differences 
to  the  firm's  books  and  records  within  7 
business  days.  The  examination,  count, 
verification,  and  compariscwi  conduced 
by  the  firm's  auditors  in  connection  wilh 
the  firm's  annual  report  of  financial  con- 
diUon  (Form  X-17A-5)  may  be  sub- 
stituted for  the  firm's  examination, 
count,  verification,  and  comparison  for 
the  quarter  in  which  the  audit  date  falls. 
The  quarterly  examination,  count,  verifi- 
cation, and  comparison  are  to  be  made  no 
less  than  2  nor  more  than  4  months 
apart.  The  proposal  specifically  allows 
cyclical  counts.  The  examination,  count, 
verification,  and  comparison  are  to  be 
conducted  or  supervised  by  persons  not 
normally  responsible  for  handling  se- 
curities or  making  the  subject  records. 

One  proposed  amendment  to  Rule 
17a-3,  a  new  clause  (a)(4)(F),  would 
create  a  security  difference  account  to 
which  the  unresolved  long  and  short  dif- 
ferences would  have  to  be  posted  after 
each  examination,  count,  verification  and 
comparison,  by  date,  shov^^g  the  secu- 
rity, niunber  and  dollar  value  of  long 
and  short  differences.  All  subsequent  ad- 
justments to  the  differences  posted  would 
also  have  to  be  posted  to  this  accoimt. 
The  other  proposed  amendment  to  Rule 
17a-3,  a  change  in  existing  clause  (a)(5), 
would  require  that  the  securities  record 
which  reflects  all  along  and  short  securi- 
ties positions  also  reflect  the  unresolved 
differences  remaining  from  each  of  the 
proposed  required  quarterly  examina- 
tions, counts,  verifications  and  compari- 
sons, and  all  subsequent  adjustments 
thereto.  It  would  also  require  the  reten- 
tion of  the  supporting  documentation. 
Tlie  securities  record,  being  the  main  ac- 
counting record  for  the  location  and 
movement  of  securities,  should  reflect 
these  unresolved  stock  differences  and 
the  subsequent  adjustments.  Retention 
of  the  supporting  documentation  is  nec- 
essary so  that  the  auditors  will  have  ade- 
quate documentation  for  their  review 
required  under  the  proposed  amend- 
ments to  the  audit  requirements  of  Form 
X-17A-5.  (Rule  17a-4(a)  (17  CFR 
240.17a-4(a) )  under  the  Act  requires 
that  the  securities  record  be  retained 
for  not  less  than  6  years,  the  first  2  years 
in  an  easily  accessible  place. ) 

The  final  change  made  by  the  proposal 
would  be  to  amend  Form  X-17A-5.  Ques- 
tion 13  would  be  amended  to  require  re- 
porting of  the  unresolved  differences  re- 
maining at  the  audit  date  from  each 
examination,  count,  veriflcation,  and 
comparison  as  well  as  an  indication  of 
how  many  of  the  differences  were  re- 
solved by  market  action.  The  audit  re- 
quirements would  he  amended  to  require 
the  accountant  to  review  and  comment 
on:  (1)  The  procedures  used  to  make 
the  quarterly  examination,  count,  veri- 
fication and  comparison,  and  posting; 
and  (2)  the  procedures  used  to  resolve 
the  differences  uncovered.  The  auditors 
would  also  have  to  give  their  opinion  of 
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the  significance  anff  impact  of  such  dif- 
ferences on  the  firm's  financial  condition 
and  operating  ability. 

The  New  York  and  American  Stock 
Exchanges  adopted  rules  similar  to  the 
proposed  rules  in  November  and  Decem- 
ber 1970  (New  York  Stock  Exchange 
Rules  440.21  and  440.24,  and  American 
Stock  Exchange  Rule  448) .  The  Midwest 
Stock  Exchange  is  also  considering  adop- 
tion of  a  similar  rule.  The  New  York 
and  American  Stock  Exchange  rules  pro- 
vide, in  essence,  that  all  member  orga- 
nizations carrying  customer  accounts 
must,  witliin  4  months  after  their  annual 
audit  and  witliin  each  3  months  there- 
after until  the  next  audit,  physically 
count  all  securities  on  hand  and  com- 
pare with  their  records,  account  for  all 
securities  in  Pail  to  Receive,  Fail  to  De- 
liver, Stocks  Loaned,  Stocks  Borrowed, 
Bank  Loan  Collateral,  and  Transfer  by 
comparing  open  cage  detail  with  appro- 
priate cOTitrol  accoimts,  and  confirm  cer- 
tain open  cage  transfers.  The  subject 
memhter  firms  must,  within  7  business 
days  after  each  coimt,  post  the  imre- 
solved  long  and  short  differences  to  a 
security  difference  account  showing  un- 
resolved differences  from  each  count, 
long  and  short,  by  security,  amount  and 
market  value.  ITie  firm's  auditors  &s  part 
of  the  armual  audit,  in  their  confidential 
letter  to  the  exchanges,  are  to  review  the 
procedures  used  to  comply  with  the  rule 
and  comment  on  any  material  inade- 
quacies. 

The  rule  and  amendments  to  rules  un- 
der the  Securities  Exchange  Act  of  1934 
proposed  herein  have  a  broader  applica- 
tion and  impose  requirements  more  com- 
prehensive than  those  contained  in  the 
exchanges'  rules.  Compliance  with  the 
proposed  rule  and  amendments  will  au- 
tomatically result  in  compliance  by  the 
subject  member  firms  with  the  appUcable 
rules  of  the  New  York  and  American 
Stock  Exchanges. 

Proposed  Rule  17a-13  would  establish 
a  minimum  standard  of  control  over  se- 
curities for  all  subject  brokers  and  deal- 
ers. The  proposal  is  not  intended  to  dis- 
courage the  practice  of  certain  brokers 
and  dealers  who  examine,  count,  verify, 
and  compare  their  securities  more  fre- 
quently than  once  a  calendar  quarter. 
The  Commission  encourages  all  brokers 
and  dealers  to  make  such  additional 
examinations,  coimts,  verifications,  and 
comparisons  as  good  business  practice 
would  require,  and  as  are  necessary  and 
appropriate  to  comply  with  the  require- 
ments from  time  to  time  of  the  self- 
regulatory  organizations. 

Commission  action.  The  Commission 
proposes  to  amend  Parts  240  and  249  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adopting  a  new 
S  240.17a-13  and  by  amending  §§  240.17a- 
3  and  249.617  as  indicated  below: 

I.  The  text  of  proposed  new  §  240.17a- 
13  would  read  as  follows: 

§  240.17a— 13  Quarterlf  sorurilies  rounis 
to  be  made  hj  certain  exchange 
membcriL,  brokers  and  dealers. 

(a)  This  section  shall  apply  to  every 
member  of  a  national  securities  exchange 
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who  transacts  a  business  in  securities 
directly  with  or  for  others  than  mem- 
bers of  a  national  securities  exchange,  to 
every  broker  or  dealer  (other  than  a 
member)  who  transacts  a  business  in 
securities  tlirough  the  medium  of  any 
member  of  a  national  securities  ex- 
change, and  to  every  broker  or  dealer 
registered  pursuant  to  section  15  of  the 
Act;  except  that  a  broker  or  dealer  meet- 
ing all  of  the  following  conditions  shall 
be  exempt  from  the  provisions  of  this 
section: 

(1)  His  dealer  transactions  (as  prin- 
cipal for  his  own  account)  are  limited  to 
the  purchase,  sale  and  redemption  of 
redeemable  shares  of  registered  invest- 
ment companies ;  provided  that  a  broker 
or  dealer  transacting  business  as  a  sole 
proprietor  may  also  effect  occasional 
transactions  in  other  securities  for  his 
own  account  with  or  through  another 
registered  broker-dealer; 

(2)  His  transsMJtions  as  broker  (agent) 
are  limited  to:  (i)  The  sale  and  redemp- 
tion of  redeemable  securities  of  registered 
investment  companies;  (ii)  the  solicita- 
tion of  share  accoimts  for  savings  and 
loan  associations  insured  by  an  instru- 
mentality of  the  United  States;  and  (iii) 
the  sale  of  securities  for  the  account  of 
a  customer  to  obtain  funds  for  imme- 
diate reinvestment  in  redeemable  secu- 
rities of  registered  investment  com- 
panies; and 

(3)  He  promptly  transmits  all  funds 
and  delivers  all  securities  received  in 
connection  with  his  activities  as  a  broker 
or  dealer,  and  does  not  otherwise  hold 
funds  or  securities  for,  or  owe  money  or 
seciuities  to,  customers. 

(b)  Any  member,  broker  or  dealer  who 
is  subject  to  the  provisions  of  this  section 
shall  at  least  once  in  each  calendar  quar- 
ter-year: 

(1)  Physically  examine  and  coimt  all 
securities  held; 

(2)  Verify  all  securities  in  transfer, 
in  transit,  pledged,  loaned,  borrowed,  de- 
posited, failed  to  receive,  and  failed  to 
deliver  or  otherwise  subject  to  his  control 
or  direction  but  not  in  his  physical  pos- 
session; 

(3)  Compare  the  results  of  the  count 
and  verification  with  his  records;  and 

(4)  Record  on  the  books  and  records 
of  the  member,  broker  or  dealer  all  un- 
resolved differences  setting  forth  the  se- 
curity involved  and  date  of  comparison 
in  a  security  count  difference  account  no 
later  than  seven  business  days  after  the 
date  of  each  security  examination,  count, 
and  verification  in  accordance  with  the 
requirements  provided  in  paragraph 
(c)  of  this  section; 

Provided  however,  That  such  proce- 
dures under  this  paragraph  (b)  need  not 
be  carried  out  by  the  member,  broker,  or 
dealer  for  the  calendar  quarter-year  dur- 
ing which  the  date  of  his  annual  report 
of  financial  condition  (pursuant  to 
§  240.17a^5)  falls.  And  further  provided. 
That  no  examination,  count,  verifica- 
tion, and  comparison  for  the  purpose  of 
this  secticHi  shall  be  within  2  months  of 
or  more  than  4  months  following  a  prior 
examination,  covmt,  verification,  and 
comparison  made  hereunder. 
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(c>  The  examination,  coimt,  verifica- 
tion, and  comparison  may  be  made  either 
as  of  a  date  certain  or  on  a  cyclical  basis 
covering  the  entire  list  of  securities.  In 
either  case  the  recordation  shall  be  ef- 
fected within  7  business  days  subsequent 
to  the  examination,  count,  verification, 
and  comparison  of  a  particular  security. 
In  the  event  that  an  examination,  count, 
verification,  and  comparison  is  made  on  a 
cyclical  basis,  it  shall  not  extend  over 
more  than  1  calendar  quarter-year,  and 
no  security  shall  be  examined,  counted, 
verified  or  compared  for  the  purpose  of 
this  section  less  than  2  months  or  more 
than  4  months  tifter  a  prior  examina- 
tion, count,  veriflcation,  and  comparison. 

(d)  The  examination,  count,  veriflca- 
tion and  comparison  shall  be  made  or 
supervised  by  persons  whose  regular 
duties  do  not  require  them  to  have  re- 
sponsibility for  the  proper  care  and  pro- 
tection of  the  securities  or  the  making 
or  preservation  of  the  subject  records. 

(e)  The  Commission  may,  upon  writ- 
ten request,  exempt  from  the  provisions 
of  this  section,  either  unconditionally  or 
on  specified  terms  and  conditions,  any 
member,  broker,  or  dealer  who  satisfies 
the  Commission  that  it  is  not  necessai-y 
in  the  public  interest  and  for  the  protec- 
tion of  investors  to  subject  the  particular 
member,  broker  or  dealer  to  certain  or  all 
of  the  provisions  of  tliis  section,  because 
of  the  special  nature  of  his  business,  the 
safeguards  he  has  established  for  the 
protection  of  customers'  funds  and  secu- 
rities, or  such  other  reason  as  the  Com- 
mission deems  appropriate. 

n.  Paragraph  (a)  of  5  240.17a-3  would 
be  amended  by  adding  a  new  subdivision 
(vi)  under  subparagraph  (4),  and  by 
adding  in  subparagraph  (5)  immediately 
tifter  the  word  "short"  and  preceding  the 
language  "and  in  all  cases  the  name 
of  designation  of  the  account  in  which 
each  position  is  carried."  the  following 
new  language:  "the  unresolved  differ- 
ences (broad)  arising  from  each  exam- 
ination, count,  verification,  and  compari- 
son, by  date,  pursuant  to  §8  240.17a-13 
and  240-1 7a-5  and  the  subsequent  ad- 
justments thereto  together  with  all 
working  papers,  memoranda  and  other 
documents  in  connection  therewith,".  As 
so  amended  I  240.17a-3  would  read  as 
follows: 

§  240.1 7a-3  Records  to  be  made  by 
certain  exchange  nipni1>en>,  brokers, 
and  dealers. 

(a)   •  •  • 

(4>  Ledgers  (or  other  records)  reflect- 
ing the  following : 

•  •  •  •  • 

(vi)  All  long  and  all  short  stock  re- 
cord differences  arising  from  the  exami- 
nation, count,  verification  and  compari- 
son pursuant  to  sections  240.17a-3  and 
240.17a-5  of  this  chapter  (by  date  of 
examination,  count,  verification,  and 
comparison  showing,  by  security,  the 
number  and  dollar  value  of  long  and 
short  stock  record  differences) . 

(5)  A  securities  record  or  ledger  re- 
fiecting  separately  for  each  security  as 
of  the  clearance  dates  all  "long"  or 
"short"  positions  (including  securities  in 
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safekeeping)  carried  by  Eucti  member, 
broker,  or  dealer  for  his  account  or  for 
the  accounts  of  his  customers  or  partners 
and  showing  the  location  of  all  securities 
long  (and)  the  offsetting  position  to  all 
securities  short,  the  unresolved  differ- 
ences (broad)  arising  from  each  exami- 
nation, count,  veriflcation  and  compari- 
son, by  date,  pursuant  to  5§  240.17a-13 
and  240.17a^5  smd  the  subsequent  ad- 
justments thereto  together  with  all  work- 
ing papers,  memoranda  and  other  docu- 
ments in  connection  therewith,  and  in  all 
cases  the  name  or  designation  of  the  ac- 
count in  which  each  position  is  carried. 
•  •  •  •  • 

m.  Form  X-17A-5  [§  249.617  of  this 
chapter]  would  be  amended  by:  (1) 
Adding  at  the  end  of  the  first  paragraph 
of  question  13,  preceding  the  language 
"and  other  account**  not  specifically 
mentioned  herein.",  the  following  new 
language:  "securities  count  difference 
account  shown  separatdy  by  dAte  for 
every  securities  examination,  cotmt, 
veriflcation  and  comparison  pursuant  to 
Rule  na-13  [17  CFR  240.17a-13]  orTlule 
17a^5  [17  CFR  240.17a-5]  under  the 
Securities  Exchange  Act  of  1934;";  (2) 
adding  a  new  Note  2  immediately  fol- 
lowing Note  1;  and  (3)  adding  the  fol- 
lowing new  language  at  the  end  of  the 
paragraph  entitled  "Audit  Require- 
ments": "In  addition,  the  accoimtant 
shall  review  and  comment  on:  (a)  The 
practices  and  procedvu-es  employed  for 
the  making  of  the  securities  examina- 
tions, counts,  verifications,  comparisons, 
and  recordations  of  differences  reqxxired 
by  Rule  17a-13  [17  CFR  240.17a-13]  and 
(b)  the  methods  employed  and  the 
degree  of  success  experienced  in  the 
resolution  of  differences  imcovered  by 
such  counts.  The  accountant  shall  also 
express  his  opinion  on  Uie  significance 
and  impact,  if  any,  of  such  differences 
on  the  financial  condition  and  opera- 
tions ability  of  the  respondent. 

As  so  amended,  question  13  of  Form 
X-17A-5  would  read  as  follows: 

Question  13 — Other  Accounts,  etc.  Stat* 
details  (ledger  balaixset;  raluatlons  of  secu- 
rities and  spot  (cash)  oomznodltles:  status 
of  future  oommodlty  positions;  and  any 
other  relevant  information)  of  any  accounts 
which  have  not  been  Included  In  one  of  the 
answers  to  the  above  questions.  These  shall 
Include:  accounts  for  exchange  member- 
ships; filmlture,  fixtures,  and  other  fixed 
assets;  valuation  reserves;  funds  provided  or 
deposited  by  the  respondent  as  margin  in 
joint  accounts;  revenue  stamps;  dividends 
receivable,  payable,  and  unclaimed;  floor 
brokerage  receivable  and  payable;  commis- 
sions receivable  ao4  payable;  advances  to 
salesmen  and  other  employees;  commodity 
difference  account;  goodwill;  organization 
expense;  prepaid  expenses  and  deferred 
charges;  liability  reserves;  mortgage  payable; 
other  liabilities  and  deferred  credits;  market 
value  of  securities  borrowed  (other  than  for 
delivery  against  customers'  sales)  to  the  ex- 
tent to  which  no  equivalent  value  Is  paid  or 
credited;  security  count  difference  account 
shown  separately  by  date  for  every  secvul- 
tles  examination,  count,  veriflcation,  and 
comparison  pursuant  to  Rule  17a-13  (17 
CPR  a40.17a-131  or  RulS  17»-5  [17  CFR 
240.17a-6]  under  the  Securities  Exchange 
Act  of  1934;  and  other  accounts  not  specif- 
ically mentioned  herein. 

Note:  1.  Any  liability  reported  under  this 
question  secured  by  collateral  In  any  form 


PROPOSED  RULE  MAKJNG 

shall  be  Identified  by  reference  to  the  re- 
lated collateral. 

2.  The  value  of  long  stock  record  dif- 
ferences sold  and  short  stock  record  dif- 
ferences bought-ln  by  respondent  to  resolve 
secTirlty  oo\int  differences  resulting  from  the 
counts  piirsuant  to  Rule  17a-13  (17  CFR 
a40.17a-13|  or  Rule  17a-5  (17  CFR  240.17a- 
5]  shaU  be  set  forth  as  to  each  security 
count  difference  account  shown. 

Armrr  Requirements 

The  audit  shall  be  made  In  accordance 
with  generally  accepted  auditing  standards 
and  shall  Include  a  review  of  the  accounting 
system,  the  internal  accounting  control  and 
procedures  for  safeguarding  seciulties  in- 
cluding appropriate  tests  thereof  for  the 
period  since  the  prior  examination  date.  It 
shaU  Include  all  procedures  necessary  under 
the  circumstances  to  substantiate  the  assets 
and  liabilities  and  seciu-ltles  and  commodi- 
ties positions  as  of  the  date  of  the  responses 
to  the  financial  questionnaire  and  to  permit 
the  expression  of  an  opinion  by  the  inde- 
pendent public  account«tnt  as  to  the  financial 
condition  of  the  respondent  at  that  date. 
Based  upon  such  audit,  the  accountant  shall 
comment  upon  any  material  inadequacies 
found  to  exist  In  the  accounting  system,  the 
internal  accounting  control  and  procedures 
for  safeguarding  securities,  and  shall  indi- 
cate any  corrective  action  taken  or  proposed. 
In  addition,  the  accountant  shall  review 
and  comment  on:  (a)  The  practices  and 
procedures  employed  for  the  making  of  the 
securities  examinations,  counts,  verifications, 
comparisons,  and  recordations  of  differences 
required  by  Rule  17a-13  (17  CPR  240.17a-13]: 
and  (b)  the  methods  employed  and  the 
degree  of  success  experienced  in  the  reso- 
lution of  differences  uncovered  by  such 
counts.  The  accountant  shall  also  express  his 
opinion  on  the  significance  and  Impact,  if 
any,  of  such  differences  on  the  financial  con- 
dition and  operations  ability  of  the 
respondent. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
these  proposals  in  writing  to  the  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  DC 
25049,  on  or  lief  ore  May  28,  1971.  All  such 
communications  will  be  available  for 
public  Inspection. 

(Sees.  17(a),  a3(a),  48  Stat.  897,  001,  as 
amended,  40  Stat.  137B  sees.  4,  8,  52  SUt.  1078. 
sec.  5, 15  U.S.C.  78q,  78w) 

By  the  Commission. 

[sxALl  Rosalie  F.  Schneider. 

Recording  Secretary. 

April  19,  1971. 
(FR  Doc.71-5872  FUed  4-27-71  ;8: 48  am] 
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(Release  No.  84-0126] 

DISCLOSURE  BY  REGISTRANTS  OF  RE- 
CENT SALES  OF  UNREGISTERED 
SECURITIES  IN  CERTAIN  ANNUAL 
AND  QUARTERLY  REPORTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposed  amendment  to 
Item  6  of  Form  1(^-K  [17  CFR  249.3101 
and  an  expansion  of  Form  10-Q  [  17  CPR 
249.308a]  under  the  Securities  Exchange 
Act  of  1934.  Form  10-K  is  a  general  form 
for  annual  reports  by  companies  having 


securities  registered  pursuant  to  section 
12  of  the  Act  and  companies  having  se- 
curities registered  under  the  Securities 
Act  of  1033  which  are  required  to  file  re- 
ports pursuant  to  section  15(d)  of  the 
Securities  Exchange  Act  of  1934.  Form 
10-Q  is  the  general  quarterly  form  filed 
by  the  above-mentioned  comF>anies. 

It  is  proposed  to  include  in  these  forms 
information  covering  recent  transactions 
by  the  issuer  In  unregistered  securities. 
The  staff  is  continuously  faced  with  re- 
quests of  when  such  registered  securities 
may  be  sold  without  registration,  and  it 
Is  felt  that  this  information  will  be  of 
material  assistance  in  the  interpretation 
of  section  4(2)  of  the  Securities  Act  of 
1933  and  in  the  administration  of  the  se- 
curities laws  by  the  staff  and  the 
Commission. 

The  proposed  changes  would  require  a 
statement  of  recent  sales  of  unregistered 
securities  by  the  registrant  for  the  past 
fiscal  year  in  the  case  of  Form  10-K  and 
the  past  fiscal  quarter  for  Form  10-Q. 
Some  of  this  information  is  already  fur- 
nished by  registrants  with  respect  to 
equity  securities  in  the  Form  10-K,  smd 
by  registrants  under  the  Securities  Act 
of  1933  in  Form  S-1  [17  CFR  239.111.  In- 
formation will  now  be  requested  for 
transactions  in  all  unregistered  securi- 
ties debt  as  well  as  equity,  within  the 
stated  period  of  time.  It  is  also  proposed 
that  an  EDP  attachment  for  statistical 
purposes  will  be  required  to  be  furnished 
by  the  registrant  as  an  Exhibit  I  with  the 
reports  on  Forms  10-K  and  10-Q. 

Note:  Copies  of  the  proposed  amendments 
or  Forms  10-K  and  10-Q  have  been  filed  as 
part  of  this  document  with  the  Office  of  the 
Federal  Register.  Additional  copies  are  avail- 
able upon  request  from  the  SecuriUes  and 
Exchange  Commission,  Washington,  D.C. 
20549. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  changes.  An  original  and  three 
copies  of  written  statements  of  views  and 
comments  would  be  appreciated  and 
should  be  submitted  to  Mrs.  Rose  F. 
Jaffin,  Attorney,  Division  of  Corporation 
Finance.  Securities  and  Exchange  CTom- 
mlssioai,  Washington,  D.C.  20549,  on  or 
before  May  14,  1971.  All  such  communi- 
cations will  be  available  for  public 
liUQ>ectian. 

By  the  Commission.  April  15.  1971. 

[SEAL]  ROSALZB  F.   SCHHEIDER, 

Recording  Secretary. 
(FR  Doc.71-5870 FUed  4-27-71;8:48  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(  13  CFR  Part  121  ] 
SMALL  BUSINESS  SIZE  STANDARDS 

Proposed  Increase  in  Definition  of 
Small  Custom  Livestock  Feed  Yard 
for  Purpose  of  Financial  Assistance 

Pursuant  to  authority  contained  In 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632),  notice  is  hereby  given  that 
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the  Small  Business  Administration  pro- 
poses to  define  a  small  custom  Uvestock 
feed  yard  as  one  wliich,  together  with  its 
affiliates,  has  annual  receipts  for  its  pre- 
ceding fiscal  year  not  exceeding  $2 
million. 

Specifically  it  is  proposed  to  amend 
Part  121  of  Chapter  1  of  Title  13  of  the 
Code  of  Federal  Regulations  by  adding 
new  §  121.3-10(h)  to  read  as  follows: 

.  •  •  •  • 

§  121.3-10  Definilion  of  small  business 
for  SB.A  loans. 
(h)  Custom  livestock  feeding.  Any 
concern  primarily  engaged  in  custom 
livestocit  feeding  is  classified  as  small  if 
its  annual  receipts  do  not  exceed  |2 
million. 

Interested  parties  may  file  with  the 
Small  Business  Administration  within  30 
days  of  publication  of  the  proposal  in 
the  Federal  Register  written  statements 
of  facts,  opinions,  or  arguments  concern- 
ing the  proposal. 

All  correspondence  shall  he  addressed 
to: 
Marshall  J.  Parker, 

Associate  Administrator  for  Procurement 

&  Management  Assistance,  , 

Small  Business  Administration, 
1441  L  Street  NW., 
Washington,  DC  20416. 
Attn :  Size  Standards  Staff. 

Dated:  April  21, 1971, 

Thokas  S.  Kleppe, 

Administrator. 

[PR  Doc.71-5864  FUed  *-27-71;8:47  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1048  1 

[Ex  Parte  No.  MC-37;  Bub-No.  14(b)  ] 

ATLANTA,  GA.,  COMMERCIAL  ZONE 

Proposed  Redefinition 

April  23,  1971. 
Joint  petitioners:  DeKalb  Chamber  of 
Commerce  and  Stone  Mountain  Indus- 


PROPOSED  RULE  MAKING 

trial  Park  Association.  Petitioner's  rep- 
resentatives: Robert  C.  Boozer  and  Rob- 
ert W.  Gerson,  1500  Candler  Building, 
Atlanta,  GA  30303. 

By  petition  filed  March  25,  1971,  pe- 
titioners request  the  Commission  to  in- 
stitute a  proceeding  for  the  purpose  of 
specifically  defining  the  limits  of  the  zone 
adjacent  to  and  commercially  a  part  of 
Atlanta,  Ga.,  which  are  now  determined 
by  applying  the  general  population- 
mileage  formula  set  forth  in  49  CFR 
1048.101. 

Specially,  petitioner  requests  that  the 
Atlanta  commercial  zone  be  defined  as 
follows:     (a)    The    area    which    would 
result    by    application   of    the    general 
formula  promulgated  in  S  1048.101;  and 
in   addition  thereto,    (b)    that  area   of 
De  Kalb  County,  Ga.,  contiguous  to  the 
limits  defined  in  (a)  aljove,  boxmded  by 
a  line  beginning  at  the  intersection  of 
La  Vista  Road   (Georgia  Highway  236) 
and  the  line  determined  under  paragraph 
(a)  of  this  section,  thence  northeasterly 
along  LaVista  Road  to  its  intersection 
with  Lawrenceville  Highway  (U.S.  High- 
way 29) ,  thence  due  south  approximately 
1,000  feet  along  an  imaginary  straight 
line  to  the  railroad  tract  of  the  Sealroard 
Coast  Line  Railroad  Co.,  thence  easterly 
approximately  0.9  mile  along  said  rail- 
road track  to  its  intersection  with  an 
imaginary  straight  line  representing  the 
extension  of  Litton  Drive  due  north  from 
its  terminus  at  the  Stone  Mountain  Park- 
way, thence  due  south  along  said  imagi- 
nary straight  line  to  the  Stone  Mountain 
Parkway,  thence  southeasterly  along  the 
Stone  Mountain  Parkway  to  its  inter- 
section with  the  Stone  Mountain  Bypass, 
thence  southwesterly  along  the  Stone 
Mountain  Bypass  to  the  railroad  track 
of  the  Georgia  Railroad,  thence  north- 
westerly along  said  railroad  track  to  a 
point  opposite  the  Junction  of  East  Ponce 
de  Leon  Avenue  and  Veal  Mill  Road, 
thence   due   west   along   an  Imaginary 
straight  line  (being  the  south  line  of  land 
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lots  138,  139,  and  140  of  the  18th  District 
of  De  Kalb  County)  to  its  intersection 
with  an  imaginary  straight  line  nmning 
due  south  from  the  intersection  of  the 
Stone  Parkway  and  Idlewood  Road, 
thence  due  north  along  said  imaginary 
straight  line  to  the  Stone  Mountain 
Parkway  near  its  intersection  with  Idle- 
wood  Road> ,  thence  southwesterly  along 
the  Stone  Mountain  Parkway  to  its  inter- 
section with  the  limits  defined  in  (a) 
above,  thence  along  such  limits  to  the 
point  of  beginning.  No  oral  hearing  is 
contemplated  at  this  time,  but  anyone 
wishing  to  make  representation  in  favor 
of,  or  against,  the  above-proposed  spe- 
cific definition  cf  the  limits  of  the 
Atlanta,  Ga.,  commercial  zone,  may  do 
so  by  the  submission  of  written  data, 
views,  or  arguments. 

An  original  and  seven  copies  of  such 
data,  views,  or  arguments  shall  be  filed 
with  the  Commission  on  or  before  June  1, 
1971.  Each  such  statement  sliall  include 
a  statement  of  position  with  respect  to 
the  proposed  revision,  and  a  copy  thereof 
should  be  served  upon  petitioner's 
representative. 

Notice  to  the  general  public  of  the  mat- 
ter herein  imder  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secietary  of  the  Com- 
mission for  public  inspection  and  by  fil- 
ing a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register.  Note:  TTie 
purpose  of  this  republication  is  to  cor- 
rectly set  forth  the  prcHXJsed  re-defini- 
tion of  the  Commercial  Zwie.  Previous 
notice  appeared  in  the  Federal  Regis- 
ter of  April  14,  1971.  This  notice  also 
sets  forth  the  correct  Sub  number  as- 
signed thereto,  in  lieu  of  Sub-No.  146. 

By  the  Oonuiusslon. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-5918  Piled  4-27-71;8:62    ami 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  71-1091 

TUNA   FISH 

TarifF-Rate  Quota 

April  20,  1971. 

It  has  now  been  determined  that 
77.296,137  pounds  of  tuna  may  be  en- 
tered for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
calendar  year  1971  at  the  rate  of  7  per 
centum  ad  valorem  under  item  112.30, 
Tariff  Schedules  of  the  United  States. 
Any  such  tima  which  is  entered,  or  with- 
drawn from  warehouse,  for  consumption 
during  the  current  calendar  year  in  ex- 
cess of  this  quota  will  be  dutiable  at  the 
rate  of  15  per  centum  ad  valorem  imder 
item  112.34  of  the  tariff  schedules. 

Pursuant  to  the  provisions  of  item 
112.30,  Tariff  Schedules  of  the  United 
States,  the  above  quota  is  based  on  the 
United  States  pack  of  canned  tuna  dur- 
ing the  calendar  year  1970. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner 
of  Customs. 

[PR  Doc.71-5892  Filed  4-27-71:8:49  amj 


Comptroller  of  the   Currency 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  re- 
lating to  a  Joint  call  for  report  of  condi- 
tion of  insured  banks,  see  P.R.  Doc.  71- 
5893,  Federal  Deposit  Insurance  Corp., 
infra. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  20,  1971. 
The  Bureau  of  Land  Management  has 
filed  an  application,  serial  number  AA- 
5597,  for  withdrawal  of  the  lands  de- 
scribed herein  from  all  forms  of  appro- 
priation imder  the  public  land  laws,  In- 
cluding the  mining  and  mineral  leasing 
laws.  The  land  is  desired  as  an  addition 
to  the  Bureau  of  Land  Management  Fire 
Control  Station  and  Administrative  Site 
at  Glennallen,  Alaska.  The  acreage  ap- 
plied for  is  needed  for  future  expansion 
of  administrative  facilities  now  located 
on  the  present  station.  An  analysis  of 
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the  Copper  River  Basin  has  shown  the 
need  for  a  more  intensive  resource  man- 
agement program  for  this  resource  area. 
Entry  under  the  mining  and  mineral 
leasing  laws  would  be  incompatible  with 
the  contemplated  use  of  the  land. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  sulMnit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anchorage, 
AK  99501. 

The  Department's  regulation,  43  CPR 
2351.4(c),  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  the  lands  will  be  with- 
drawn as  requested  by  the  applicant  > 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  rec- 
ord. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  in  the  application 
are: 

Glennallen,    Alaska 

That  portion  of  the  E'^  of  the  SWV4.  sec- 
tion 23,  T.  4  N.,  R.  2  W.,  Copper  River  Merid- 
ian, lying  south  of  the  centerllne  of  the 
Glenn  Highway.  Containing  approximately 
26.8  acres. 

Burton  W.  Silcock, 

State  Director. 
[FR  Doc.71-5880  Piled  4-27-71:8:48  am] 


IDAHO 


Notice  of  Filing  of  Plat  of  Survey 

April  20,  1971. 

1.  A  plat  of  survey  for  the  following 
described  lands,  accepted  March  30, 1971, 
will  be  officially  filed  in  the  Land  Office, 
Boise,  Idaho,  effective  at  10  a.m.  on 
April  27,  1971: 

Boise  Meridian,  Idaho 
T.  14  S.,  R.  41  E.,  unsurveyed.  Tract  37. 

The  tract  described  aggregates  199.71 
acres. 

2.  The  described  tract  is  embraced  in 
the  Cache  National  Forest.  The  tract  Is 
included  In  Forest  Exchange  application 
1-3280,  and  is  segregated  in  accordance 
with  43  CFR  2202.5  from  appropriation 


under  the  public  land  laws,  including 
the  mining  laws. 

Orval  G.  Hadley, 
Land  Office  Manager, 
Boise,  Idaho. 
(PR  Doc.71-5860  Piled  4-27-71;8:47  am] 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  20,  1971. 

The  Bureau  of  Land  Management  has 
filed  an  application,  serial  number  F- 
13652,  for  withdrawal  of  the  lands  de- 
scriljed  herein  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  and  mineral  leasing 
laws.  The  land  is  required  for  use  as  the 
Bureau's  administrative  and  communi- 
cations site  at  Fairbanks.  The  lands 
applied  for  are  needed  as  a  buffer  zone 
protecting  radio  communications  from 
interference  and  a  portion  of  the  land 
will  be  used  as  a  training  groimd  and 
field  exercise  area  in  fire  control  proce- 
dures. Mining  and  mineral  leasing  activi- 
ties would  not  be  compatible  with  the 
proposed  use  of  the  land. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anchorage,  AK 
99501. 

The  Department's  regulation,  43  CFR 
2351.4(c),  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Fairbanks  Meridian 

T.  1  S.,  R.  2  E.,  (partially  surveyed),  sections 
14,  15,  22,  and  23  (unsurveyed)  containing 
approximately  2,560  acres,  and  located 
about  14  miles  east  of  Fairbanks. 

Burton  W.  Silcock, 
State  Director. 

[FR  Doc.71-6881  FUed  4-27-71:8:49  am] 
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DEPARTMENT  OF  AGRICULTURE     DEPARTMENT  OF  COMMERCE 


Rural  Electrification  Administration 

ARIZONA  ELECTRIC  POWER 
COOPERATIVE,  INC. 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmenlal  Statement 
in  accordance  with  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act 
of  1969  in  connection  with  a  proposed 
revised  use  of  funds  previously  loaned 
to  the  Arizona  Electric  Power  Coopera- 
tive, Inc.,  of  Benson,  Ariz.  This  proix>sed 
use  of  loan  fimds  includes  financing  for 
the  construction  of  a  35.5-mile  230-kV 
transmission  line  between  Saguaro  and 
Three  Points,  Ariz. 

Additional  information  may  be  secured 
on  request  submitted  to  Mr.  James  N. 
Myers.  Assistant  Administrator — Elec- 
tric, Rural  Electrification  Administra- 
tion. U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
end  enforce  environmental  standards, 
end  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Statement  have  been  sent  to  various 
Federal  agencies,  the  Arizona  State  De- 
partment of  Economic  Planning  and  De- 
velopment, and  the  Tucson  Urban  Area 
Regional  Reviewing  Committee  at  Tuc- 
son, Ariz.  The  Draft  Environmental 
Statement  may  be  examined  during  regu- 
lar business  hours  at  the  offices  of  REA, 
in  the  South  Agriculture  Building,  12th 
and  Independence  Avenue  SW.,  Wash- 
ington, DC,  Room  4322,  or  at  the  offices 
of  the  Arizona  Electric  Power  Coopera- 
tive, Inc.,  at  Benson,  Ariz.,  and  at  the 
Trico  Electric  Cooperative,  Inc.,  1144  W. 
Miracle  Mile,  Tucson,  Ariz. 

Comments  concerning  the  e^vircHi- 
mental  effects  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Myers, 
at  the  address  given  above.  Comments 
must  be  received  within  sixty  (60)  days 
of  the  date  of  publication  of  this  notice 
(thirty  (30)  days  in  the  case  of  agencies 
receiving  a  specific  request  for  comment) 
to  be  considered  in  connection  with  the 
proposed  use  of  loan  funds. 

The  release  of  loan  funds  pursuant  to 
this  propKwed  use  will  be  subject  to,  and 
contingent  upon,  REA's  reacliing  satis- 
factory conclusions  with  respect  to  en- 
vironmental effects  and  after  compliance 
with  Environmental  Statement  proce- 
dures requl^  by  the  National  Environ- 
mental Policy  Act. 

Dated  at  Washington,  D.C,  this  23d 
day  of  April  1971. 

David  A.  Hamil, 
Administrator, 
Rural  Electriflcatton  Administration. 

[PR  Doc.71-6936  Filed  4-27-71:8:64  amJ 


Office  of  the  Secretary 

MASSACHUSETTS  GENERAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  70-00731-33^3780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street,  Boston,  MA  02114. 
Article:  Total  Hip  Joint  Replacements, 
13  eiu;h.  Manufacturer:  Protek  Ltd., 
Switzerland. 

Intended  use  of  article :  The  article  will 
be  used  for  a  study  and  scientific  assess- 
ment of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of  reconstructive  hip 
surgery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purix>ses  as  this  article  Is  Intended 
to  be  used,  is  being  manufactvured  in  the 
United  States. 

Reasons :  The  article  is  a  combination 
of  the  Chamley  apparatus  which  com- 
bines a  metal  feromal  head  prosthesis 
with  a  head  diameter  of  32  mm.  and  a 
high  density  polyethylene  acetabulum 
which  accepts  only  this  sized  head,  and 
the  Mueller  apparatus  which  has  a  larger 
femoral  head  size  and  acetabular  com- 
ponent made  of  metal  but  with  three 
polyethylene  bearing  points  in  the  cup. 
The  combination  of  characteristics  de- 
scribed above  is  pertinent  to  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used.  We  know  of  no  equivalent 
prosthesis  which  is  being  manufactured 
in  the  United  States  which  provides  this 
combination  of  characteristics.  We  cite 
as  a  precedent  the  prior  recommenda- 
tion of  the  Department  of  Health,  Edu- 
cation, and  Welfare  relating  to  Docket 
No.  70-00488-33-43780  which  conforms 
to  the  captioned  application. 

The  Department  of  Commerce  knows 
of  no  Instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  the  purposes  for  which  such  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

(PR  Doc.71-5839  Filed  4-27-71;8:45  am] 
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MASSACHUSETTS  GENERAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  puWic  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  70-00792-33-43780.  AppU- 
cant:  The  Massachusetts  General  Hos- 
pital, Fi-uit  Street,  Boston,  MA  02114. 
Article:  Total  Hip  Joint  Replacements, 
8  each.  Manufacturer:  Prot^  Ltd.. 
Switzerland. 

Intended  use  of  article :  The  article  will 
be  used  for  a  study  and  scientific  assess- 
ment of  hip  reconstructions  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of  reconstructive  hip 
surgery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  article  is  a  combination 
of  the  Chai-nley  apparatus  which  cam- 
bines  a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  mm.  and  a 
high  density  polyethylene  acetabulum 
which  accepts  only  this  sized  head,  and 
the  Mueller  apparatus  which  has  a  larger 
femoral  head  size  and  acetabular  com- 
ponent made  of  metal  but  with  three 
polyethylene  bearing  points  in  the  cup. 
The  combination  of  characteristics  de- 
scribed above  is  pertinent  to  the  purposes 
for  which  the  article  is  Intended  to  be 
used.  We  know  of  no  equivalent  prosthesis 
which  Is  being  manufactured  in  the 
United  States  which  provides  this  combi- 
nation of  characteristics.  We  cite  as  a 
precedent  the  prior  recommendation  of 
the  Department  of  Health,  Education, 
and  Welfare  relating  to  Docket  No.  70- 
00488-33-43780  which  conforms  to  the 
captioned  application. 

The  Department  of  Commerce  knows 
of  no  Instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  the  purposes  for  which  such  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
[PR  Doc.71-6840  FUed  4-27-71:8:45  am] 
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MASSACHUSEHS  GENERAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty>Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8&-651.  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  70-00826-33-43780.  Appli- 
cant: Massachusetts  General  Hospital, 
Fruit  Street,  Boston,  MA  02114.  Article: 
Total  hip  Joint  replacements,  16  each. 
Manufacturer:  Protek  Ltd.,  Switzerland. 

Intended  use  of  article:  The  article 
will  be  used  for  a  study  and  scientific 
assessment  of  hip  reconstructions,  using 
^  total  hip  replacement  on  contrast  to 
'  previously  existing  modes  of  reconstruc- 
tive hip  surgery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
,  in  the  United  States. 

Reasons:  The  article  is  a  combination 
of  the  Chamley  apparatus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  mm.  and  a 
high  density  polyethylene  acetabulum 
which  accepts  only  this  sized  head,  and 
the  Mueller  apparatus  which  has  a  larger 
femoral  head  size  and  acetabular  com- 
ponent made  of  metal  but  with  three 
polyethylene  bearing  points  in  the  cup. 
The  combination  of  characteristics  de- 
scribed above  is  pertinent  to  the  purposes 
for  which  the  article  is  intended  to  be 
used.  We  know  of  no  equivalent  prosthe- 
sis which  is  being  manufactured  in  the 
United  States  which  provides  this  com- 
bination of  characteristics.  We  cite  as  a 
precedent  the  prior  recommendation  of 
the  Department  of  Health,  Education, 
and  Welfare  relating  to  Docket  No.  70- 
00488-33-43780  which  conforms  to  the 
captioned  application. 

The  Department  of  Commerce  knows 
of  no  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  the  purposes  for  which  such  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Beth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[FR  Doc.71-5841  Piled  4-27-71:8:45  am] 


NORTH  TEXAS  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
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tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.:  70-00592-01-77030.  Appli- 
cant: North  Texas  State  University, 
Denton,  Tex.  76203.  Article:  NMR  Spec- 
trometer, Model  PS-100  and  accessories. 
Manufacturer:  Japan  Electron  Optics 
Laboratory,  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  of  various  chem- 
ical compoimds  especially  organic  and 
organometallic  compounds  containing 
hydfogen  and  carbon-13  atoms.  The 
structures  of  and  bonding  within  these 
compounds  will  be  studied,  particularly 
as  they  relate  to  the  chemical  reactivity 
of  the  compounds.  For  educational  pur- 
poses, the  article  will  be  used  in  chem- 
istry courses  to  train  students  in  the  most 
modern  methods  of  chemistry  and  for 
their  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  11,  1969). 

Reasons:  The  foreign  article  provides 
a  homo-heteronuclear  spin  decoupler. 
The  most  closely  comparable  domestic 
instriunent,  the  Model  XLlOO-15,  msmu- 
factured  by  Varian  Associates  (Varian) 
specifies  a  homo-heteronuclear  spin  de- 
coupler. This  accessory  was  not,  how- 
ever, available  at  the  time  the  foreign 
article  was  ordered  (Varian  letter  dated 
August  5,  1970).  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  In  its  memorandum 
dated  July  30,  1970,  and  the  National 
Bureau  of  Standards  (NBS)  in  its  mem- 
orandiun  dated  December  15,  1970,  that 
the  homo-heteronuclear  spin  decoupler 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
XLlOO-15  was  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  those 
purposes  for  which  the  foreign  article 
is  intended  to  be  used  at  the  time  the 
foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  was 
being  manufactured  In  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

|FR  Doc.71-5842  Piled  4-27-71;8:46  ami 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Dei>artment  of 
Commerce,  Washington,  D.C. 

Docket  No.  70-00780-00-20900.  Appli- 
cant: University  of  California,  Lawrence 
Radiation  Laboratory,  7000  East  Avenue, 
Livermore,  CA  94550.  Article:  Hydrogen 
Thyratron  Tube.  Model  FX2508.  Manu- 
facturer: English  Electric,  Ltd.,  United 
Kingdom. 

Intended  use  of  article :  The  article  will 
be  used  in  research  concerned  with  the 
development  of  a  thermonuclear  fusion 
power  source.  Energy  from  storage  bank 
is  switched  to  an  accelerator  through  520 
parallel  modulators,  each  of  which  uses 
thjrratron  as  the  main  switch  tube. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  maximum  peak  forward  anode  voltage 
of  32  kilovolts  (kv.),  a  maximum  peak 
anode  current  of  2.000  amperes  (a.),  a 
maximum  anode  current  rate  of  rise 
40,000  a.  per  microsecond  (fisec.),  a 
maximum  anode  delay  of  0.2  /«sec.,  and 
a  maximum  anode  delay  time  drift  of 
0.025  //see.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  (NBS)  in  its 
memorandum  dated  November  30,  1970, 
that  the  characteristics  of  the  foreign 
article  described  above  are  pertinent  to 
the  purposes  for  which  the  article  is  in- 
tended to  be  irsed.  NBS  further  advises 
that  it  knows  of  no  domestic  instrument 
or  apparatus  which  is  capable  of  fulfill- 
ing the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[PR  Doc.71-5843  Piled  4-27-71:8:45  am] 


UNIVERSITY  OF  PITTSBURGH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  FR.  15787  et  seq.). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.:  70-00777-01-11000.  Ap- 
plicant: University  of  Pittsburgh,  De- 
partment of  Chemistry,  4200  Fifth  Ave- 
nue. Pittsbuigh.  PA  15213.  Article: 
Gas  chromatograph-mase  spectrometer. 
Model  LKB  9000.  Manufacturer:  LKB 
Produkter  AB,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  synthesis 
and  reactions  of  crowded  l)enzenes;  con- 
formational analysis  of  peptides;  studies 
in  diazonium  ion  decompositions  and 
organocopper  chemistry;  studies  in  the 
synthesis  of  antitumor  natural  products 
and  steroids;  and  for  studies  in  biotin 
activity.  Students  from  all  levels  from 
imdergraduate  to  post-doctoral  fellows 
will  use  the  instnunent  in  chemistry 
courses  and  for  their  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  multiple  ion  detector  accessory.  We  are 
advised  by  the  National  Bureau  of  Stand- 
ards (NBS)  in  its  memorandum  dated 
November  5.  1970,  that  the  availability  of 
such  accessory  is  pertinent  to  the  appli- 
cant's piuT)Oses.  NBS  also  advises  us  that 
none  of  the  domestically  manufactured 
gas  chromatograph-mass  spectrometer 
systems  provide  a  multiple  ion  detector 
accessory.  We,  therefore,  find  that  none 
of  the  domestic  gas  chromatograph-mass 
spectrometer  systems  is  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[PR  Doc. 7 1-5844  Piled  4-27-71:8:45  am] 


VIRGINIA  POLYTECHNIC  INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1968 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinaiT  business  hours  of  the 
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Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.:  70-00712-00-72000.  Appli- 
cant: Virginia  Polytechnic  Institute. 
Blacksburg,Va.  24061.  Article:  Rheogoni- 
ometer  components.  Manufacturer:  San- 
gamo  Controls  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  polyurethane  gel  studies 
to  determine  the  steady  shear,  dynamic 
mechanical  and  transient  (stress-relaxa- 
tion and  creep)  properties.  Education- 
ally, the  article  will  be  used  in  three 
chemistry  courses  to  illustrate  the  tech- 
niques of  measuring  the  physical  prop- 
erties of  high  p>olymers. 

Comments:  No  comments  have  been 
received  with  resp>ect  to  Uiis  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  the 
capability  of  measuring  normal  force, 
as  a  function  of  the  rate  of  shear.  This 
capability  of  the  foreign  article  is  per- 
tinent to  the  purposes  for  which  the  ar- 
ticle is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  instrument  or  apparatus  being 
manufactured  in  the  United  States, 
which  provides  the  capability  of  measur- 
ing normal  stress  as  a  function  of  the 
rate  of  shear. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
I  PR  Doc .7 1-5845  Filed  4-27-71:8:45  am| 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food   and    Drug   Administration 

I  Docket  No.  PDC-D-267:  NADA  No.  8-962V| 

PITMAN-MOORE,  INC. 

Pyrahistine  With  Phenylephrine;  Order 
Withdrawing  Approval  of  New  An- 
imal Drug  Application 

On  February  18,  1971.  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
3149>  a  notice  of  opix)itunity  for  hear- 
ing in  which  the  Commissioner  of  Food 
and  Drugs  proposed  to  issue  an  order  un- 
der section  512(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  withdrawing  ap- 
proval of  new  animal  drug  application 
No.  8-962V  for  Pyrahistine  with  Phenyl- 
ephrine (phenylephrine  hydrochloride 
and  methapyrilene  hydrochloride),  and 
all  amendments  and  supplements  thereto, 
on  the  ground  that  there  is  a  lack  of 
substantial  evidence  the  drug  has  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
its  labeling. 

Pitman-Moore.  Inc.,  Camp  Hill  Road, 
Fort  Wsishington.  PA  19034.  holder  of  ap- 
plication No.  8-962V  for  Pyrahistine  with 


7981 

Phenylephrine  (phenylephrine  hydro- 
chloride and  methapyrilene  hydrochlo- 
ride) waived  opportunity  for  hearing  on 
the  proposed  withdrawal  by  indicating  in 
writing  its  intention  not  to  avail  itself 
of  an  opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  512 
(e).  82  Stat.  343-51;  21  U.S.C.  360b(e)) 
and  under  authority  delegated  to  him 
(21  CFR  2.120) ,  finds  on  the  basis  of  new 
information  before  him  with  respect  to 
said  drug,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plication was  approved,  that  there  is  a 
lack  of  substantial  evidence  that  the  drug 
has  the  effect  it'  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  new  animal  drug 
application  No.  8-962V  for  Pyrahistine 
with  Phenylephrine  (phenylephrine 
hydrochloride  and  methapyrilene  hydro- 
chloride) and  all  amendments  and  sup- 
plements thereto  is  withdrawn,  effec- 
tive on  the  date  of  the  signature  of  this 
document. 

Dated:  April  19,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  ComplioTice. 

(PR  Doc.71-5854  Piled  4-27-71:8:46  am] 


(Docket  No.  PDC-D-335;  NADA  Nos.  8-280V, 
10-683V,  and  34-009V1 

E.  R.  SQUIBB  &  SONS,  INC. 

Vioform-Hydrocortisone  Cream,  My- 
costatin  Ointment,  and  Amnizol 
Soluble;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Applications 

In  the  Federal  Register  of  September 
4.  1970  (35  F.R.  14103.  DBSI  7779V), 
August  21.  1970  (35  F.R.  13403.  DESI 
10863V).  and  August  18.  1970  (35  F.R. 
13161.  DESI  34009V).  the  Commissioner 
of  Food  and  Drugs  announced  the  con- 
clusions of  the  Pood  and  Drug  Adminis- 
tration and  the  National  Academy  of 
Sciences — National  Research  Council, 
Drug  Efficacy  Study  Group,  following 
evaluation  by  the  Administration  of  re- 
p>orts  received  from  the  Academy  on  the 
following  preparations  manufactured  by 
E.  R.  Squibb  &  Sons,  Inc.,  Agricultural 
Research  Center.  Three  Rivers.  N.J. 
08887: 

1.  Amnizole  Soluble,  NADA  (new  ani- 
mal drug  application)  8-280V,  which  was 
evaluated  as  effective  for  the  prevention 
and  control  of  blackhead  in  turkeys; 

2.  Mycostatin  Ointment,  NADA  10- 
683V,  which  was  evaluated  as  probably 
not  effective  for  the  treatment  of  cutane- 
ous fungus  infections  in  animals;  and 

3.  Vioform-Hydrocortisone  Cream, 
NADA  34-009V,  which  was  evaluated  as 
probably  effective  as  an  anti-inflamma- 
tory agent  and  antiseptic  for  superficial 
abrasions,  cuts,  and  wounds  of  dogs. 
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E.  R.  Sauibb  &  Sons,  Inc.,  responded 
by  advising  the  Commissioner  that  said 
drugs  have  been  deleted  from  their  prod- 
uct line.  They  waive  a  hearing  and  re- 
quest withdrawal  of  approval  of  the 
NADA's  for  said  drugs. 

Based  on  the  groimds  set  forth  in  said 
announcements  and  on  the  company's 
response,  the  Commissioner  concludes 
that  approval  of  said  NADA's  should  be 
withdrawn.  Therefore,  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (sec.  512,  82  Stat.  343-51;  21 
U.S.C.  360b)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  approval  of  NADA  8-280V,  NADA 
10-683V  and  NADA  34-009V,  including  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  efifective  on  the  date 
of  signature  of  this  document. 

Dated:    April  20,   1971. 

Sam  D.  F'ine, 
Associate  Commissioner 
for  Compliance. 

[PR  r)oc.71-6865  PUed  4-27-71;8:46  am] 


[Docket  No.  roc-l>-188;  NADA  No.  6-417V1 

CIBA  PHARMACEUTICAL  CO. 

Pyribenzamine;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Application 

A  notice  of  opportiyiity  for  a  hearing 
proposing  to  withdraw  approval  of  the 
new  animal  drug  application  for  Pyri- 
benzamine (a  cream  containing  2  per- 
cent tripelennamlne  hydrochloride)  was 
published  in  the  Federal  Register  of  Au- 
gust 25,  1970  (35  F.R.  13535). 

CIBA  Pharmaceutical  Co.,  556  Morris 
Avenue,  Summit,  NJ  07901,  holder  of 
NADA  (new  animal  drug  application)  No. 
6-417V  for  said  drug,  has  responded  in- 
dicating that  they  do  not  wish  to  avail 
themselves  of  the  opportimity  for  a  hear- 
ing regarding  the  withdrawal  of  approval 
for  the  cream  form  of  the  drug. 

Based  on  the  groimds  set  forth  in  said 
notice  of  opportunity  for  a  hearing  and 
the  response  to  said  notice,  the  Com- 
missioner of  Food  and  Drugs  concludes 
that  approval  of  NADA  No.  6-4 17V,  only 
insofar  as  it  concerns  the  use  of  the 
drug  in  its  cream  formulation,  should  be 
withdrawn.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CPTR 
2.120) .  approval  of  NADA  No.  &-417V,  in- 
cluding all  amendments  and  supplements 
thereto,  only  insofar  as  they  relate  to  the 
use  of  Pyribenzamine  (tripelennamlne 
hydrochloride  2  percent  cream).  Is  here- 
by withdrawn  effective  on  the  date  of 
signature  of  this  document. 

Dated:  April  20.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance, 
[FR  Doc.  71-68M  Filed  4-27-71:8:46  tun] 
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[Docket  No.  FDC-D-126;  NADA  No.  9-317V1 

POUL-AN   LABORATORIES,   INC. 

Rufis  Super  Bio-Concentrate;  Notice  of 
Withdrawal  of  Approval  of  New 
Animal  Drug  Application 

A  notice  of  opportimity  for  hearing 
proposing  to  withdraw  approval  of 
NADA  (new  animal  drug  application) 
9-317V  for  Rufis  Super  Bio-Concentrate 
was  published  in  the  Federal  Register 
of  June  7,  1969  [34  F.R.  90961. 

On  June  16,  1969,  Poul-An  Labora- 
tories, Inc.,  207  Westport  Road,  Kansas 
City,  MO  64111,  holder  of  NADA  9-317V, 
requested  a  hearing;  however,  no  sci- 
entific data  was  presented  to  support  the 
request.  On  October  8,  1970,  the  firm  was 
advised  by  letter  of  new  requirements  for 
requesting  public  hearings  which  had 
been  published  in  the  Federal  Register 
of  May  8,  1970  (35  FJl.  7250).  Thirty 
days  were  provided  for  submission  of  an 
amended  request  which  was  to  include 
the  required  summary  of  scientific  evi- 
dence showing  that  a  hearing  wbls  neces- 
sary. No  response  was  received.  On  Janu- 
ary 6.  1971,  Poul-An  Laboratories,  Inc.. 
requested  an  additional  delay  of  120- 
180  days;  however,  no  information  or 
data  were  submitted  to  support  this  re- 
quest for  additional  time. 

TTie  Commissioner  of  Food  and  Drugs 
finds  there  is  no  genuine  and  substantial 
Issue  of  fact  which  precludes  the  with- 
drawal of  said  new  animal  drug  appli- 
cation. The  request  for  an  extension  of 
time  and  the  request  for  hearing  are 
hereby  denied. 

New  information  before  the  Commis- 
sioner with  respect  to  said  drug  was  eval- 
uated together  with  the  evidence  avail- 
able to  him  when  the  application  was 
approved.  The  Commissioner  finds  that 
these  data  fail  to  provide  substantial 
evidence  that  the  drug  will  have  the  ef- 
fect it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  In  its 
labeling. 

On  the  basis  of  ttie  grounds  set  forth, 
the  Commissioner  concludes  that  ap- 
proval of  said  new  animal  drug  applica- 
tion should  be  withdrawn.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stet.  343-51;  21  U.S.C.  360b)  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120),  approval  of 
NADA  9-3 17V,  including  all  amendments 
and  supplements  thereto,  Is  withdrawn 
effective  on  the  date  of  signature  of  this 
document. 

Dated:  April  20,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.  71-5857  Filed  4-37-71:8:46  am] 


(DESI  8656] 

TOPICAL  CORTICOSTEROIDS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  corticosteroid 
drugs  for  topical  use: 

1.  Cordran  Ointment  0.05  percent  and 
Cordran  Cream  0.05  percent,  containing 
flurandrenollde;  marketed  by  Eli  Lilly 
and  Co.,  Post  Office  Box  618,  Indianap- 
olis, Indiana  46206  (NDA  12-806). 

2.  Magnacort  Ointment  0.5  percent, 
containing  hydrocortamate  hydrochlor- 
ide: marketed  by  Chas.  Pfizer  and  Co.. 
Inc..  235  East  42d  Street.  New  York. 
New  York  10017  (NDA  10-554) . 

3.  F-Cortef  Acetate  0.1  percent  Oint- 
ment, containing  fiudrocortlsone  ace- 
tate; marketed  by  The  Upjohn  Co.,  7171 
Portage  Road,  Kalamazoo,  Michigan 
49002  (NDA  9-588) . 

4.  Topical  Medrol  Acetate  0.25  percent 
and  1.0  percent,  containing  methylpred- 
nisolone  acetate;  marketed  by  The  Up- 
john Company  (NDA  12-421). 

5.  Cortef  Acetate  Ointment  1.0  percent 
and  2.5  percent,  containing  hydrocorti- 
sone acetate;  marketed  by  The  Upjohn 
Company  (NDA  8-917). 

6.  Aristocort  Topical  C^ream  0.1  per- 
cent and  0.5  percent,  containing  triam- 
cinolone acetonide;  marketed  by  Lederle 
Laboratories  Division,  American  Cyana- 
mid  Co.,  Pearl  River.  New  York  10965 
(NDA  11-696  and  NDA  12-604). 

7.  Synalar  Cream  0.025  percent  and 
0.01  percent,  containing  fluocinolone  ace- 
tonide; marketed  by  Syntex  Laboratories, 
Inc.,  Stanford  Industrial  Park,  Palo  Alto, 
California  94304  (NDA  12-787). 

8.  Decadron  Phosphate  Topical  Cream 
0.1  percent,  containing  dexamethasone 
sodium  phosphate;  marketed  by  Merck 
Sharp  and  Dohme,  Division  of  Merck 
and  Co.,  Inc.,  West  Point,  Pennsylvania 
19101  (NDA  11-983). 

9.  Metl-Derm  Topical  Cream  0.5  per- 
cent, containing  prednisolone;  marketed 
by  Schering  Corp.,  60  Orange  Street, 
Bloomfield,  New  Jersey  07003  (NDA 
10-209) . 

10.  Decadron  Topical  Aerosol,  contain- 
ing dexamethasone;  marketed  by  Merck 
Sharp  and  Dohme,  Division  of  Merck 
and  Co.,  Inc.  (NDA  12-731). 

11.  Oxylone  Topical  Cream  0.025  per- 
cent, containing  fluorometholone;  mar- 
keted by  The  Upjohn  Co.  (NDA  11-748) . 

12.  Aristoderm  Foam,  containing  tri- 
amcinolone acetonide;  marketed  by 
Lederle  Laboratories,  Division  of  Ameri- 
can cryanamid  Co.  (NDA  12-367). 

13.  Hydrocortone  Topical  Lotion  1.0 
percent,  containing  hydrocortisone; 
marketed  by  Merck  Sharp  and  Dohme, 
Division  of  Merck  and  Co.,  Inc.  (NDA 
9-281). 

14.  Aristocort  Topical  Ointment.  0.1 
percent,  containing  triamcinolone  acet- 
onide; marketed  by  Lederle  Laboratories 
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Division,  American  Cyanamid  Co.  (NDA 
11-741). 

15.  Hydrocortone  Acetate  Topical 
Ointment  1.0  percent  and  2.5  percent, 
containing  hydrocortisone  acetate;  mar^ 
keted  by  Merck  Sharp  and  Dohme,  Di- 
vision of  Merck  and  Co.,  Inc.  (NDA 
8-656). 

16.  Hydrocortisone  Ointment  1  per- 
cent, containing  hydrocortisone;  mar- 
keted by  The  S.  E.  Massengill  Co.,  527 
Fifth  Street,  Bristol,  Tennessee  37620 
(NDA  10-616). 

17.  Kenalog  Lotion  0.1  percent,  con- 
taining triamcinolone  acetonide;  mar- 
keted by  E.  R.  Squibb  and  Sons,  Inc., 
909  Third  Avenue,  New  York,  New  York 
10022  (NDA  11-602). 

18.  Kenalog  Ointment  0-025  percent, 
containing  triamcinolone  acetonide; 
marketed  by  E.  R.  Squibb  and  Sons,  Inc. 
(NDA  11-600). 

19.  Kenadog  Cream  0.1  percent,  con- 
taining triamcinolone  acetonide;  mar- 
keted by  E.  R.  Squibb  and  Sons,  Inc. 
(NDA  11-601). 

20.  Kenalog  Spray,  containing  tri- 
amcinolone acetonide;  marketed  by  E.  R. 
Squibb  and  Sons.  Inc.  (NDA  12-104). 

21.  Cort-Dome  Lotion  Vz  percent,  1 
percent,  and  2  percent,  containing  hy- 
drocortisone; marketed  by  Dome  Lab- 
oratories, Division  of  Miles  Laboratories, 
Inc.,  125  West  End  Avenue,  New  York, 
New  York  10023  (NDA  9-895). 

22.  Cort-Dome  Cream  Vz  percent.  1 
percent,  and  2  percent,  contairung  hy- 
drocortisone; marketed  by  Dome  Lab- 
oratories. Division  of  Miles  Laboratories^ 
Inc.    (NDA  9-585). 

23.  Hydrocortisone  Acetate  Ointment 
1.0  percent,  containing  hydrocortisone 
acetate;  marketed  by  Bryant  Pharma- 
ceutical Corporation,  70  MacQuesten 
Parkway  South,  Mount  Vernon,  New 
York  10550  (NDA  10-199). 

24.  Cortril  Ointment  1  percent  and  2.5 
percent,  containing  hydrocortisone;  mar- 
keted by  Chas.  Pfizer  and  Co.,  Inc.  (NDA 
9-176). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  In  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Food  and  Drug  Administration  Is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  repKirts,  as  well  as 
other  available  evidence,  and  concludes 
that  the  subject  drugs  aie  effective  for 
the  indications  described  in  the  labeling 
conditions  which  follow. 

B.  Form  of  drug.  The  corticosteroid 
preparations  are  In  ointment,  cream, 
lotion,  aerosol  spray,  or  other  form  suit- 
able for  topical  administration. 

C.  Labeling  conditioTis.  1.  The  labels 
bear  the  statement  "Caution:  Federal 
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law  prohibits  dispoising  without  pre- 
scription." 

2.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  Their  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  the  drugs  and  is  In  accord  with 
the  guidelines  for  uniform  labeling  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 6,  1970.  The  "Indications"  sections 
are  as  follows: 

Indications 

For  topical  appUc&tlon  for  symptomatic  re- 
Uef  and  adjunctive  management  of  the  fol- 
lowing dermatoses :  sunburn;  atopic  dermati- 
tis; contact  dermatitis,  eczema  of  the  hands 
and  feet,  including  dysbldrosls  and  pom- 
pholyx;  nummular  eczema:  neurodermatitis; 
lichen  simplex  chronlcus;  eczematous  der- 
matitis: lichen  planus;  infantile  eczema; 
psoriasis;  seborrheic  dermatitis;  otitis  ex- 
terna; stasis  dermatitis;  Insect  bites;  exfolia- 
tive dermatitis;  acute  actinic  dermatitis; 
cheilitis;  eczematlzed  mycotic  dermatitis; 
food  eczema:  neurotic  excoriations;  poet  anal 
surgery;  prurltls  with  llchenlflcatlon. 

For  products  In  a  water  mlsclble  base  add 
the  following  conditions  for  which  such 
products  are  more  suitable:  anogenltal 
prurltls;  intertrigo;  miliaria;  and  dl».per  rash. 

Occlusive  dressing  therapy.  Closed  dress- 
ings applied  over  the  drug  may  be  indicated 
for  adjunctive  management  of  a  number  of 
particularly  resistant  chronic  dermatoses. 
These  include:  psoriasis,  chronic  neuro- 
dermatitis, chronic  eczematous  dermatitis, 
lichen  planus,  lichen  simplex  chronlcus,  and 
granuloma  annulare. 

D.  Previously  approve  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  October  10,  1962)  for 
such  drug  is  requested  to  seek  approval 
of  the  claims  of  effectiveness  and  bring 
the  application  into  conformance  by  sub- 
mitting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drugs  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components) ,  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new  drug  application 
form  FI>-356H  to  the  extent  described 
for  abbreviated  new-drug  applications, 

.5  130.4(f),  published  in  the  Federal 
Register  April  24,  1970  (35  F.R.  6574). 
(One  supplement  may  contain  all  the  in- 
formation described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR 
130.9)  which  permit  certain  changes  to 
be  put  into  effect  at  the  earliest  possible 
time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
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paragraphs  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this 
announcement. 

E.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  It  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an  abbre- 
viated new-drug  application  meeting  the 
conditions  specified  in  §  130.4(f)  (1)  and 
(2),  published  in  the  Federal  Register 
April  24,  1970  (35  F.R.  6574) .  Such  appli- 
cations should  Include  proposed  labeling 
which  is  in  accord  with  the  labeling  con- 
ditions described  herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  juris- 
diction of  the  Act  Is  in  accord  with  the 
labeling  conditions- described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
60  days  from  the  date  of  this  publication, 
a  new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time,  additional  information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
Incomplete  or  unapprovable. 

F.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new  drug  application  or  is  otherwise 
in  accord  with  this  announcement. 

2.  If  the  article  Is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  8  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8656,  directed  to  the  attention  of 
the  following  appropriate  office,  and 
addressed  (unless  otherwise  specified) 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  RockviUe,  MD  20852: 


No.  83 18 
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NDA  No. 


Name  of  drug 


Applicant's  name  and  address 


BxaBBPiNC  FBKrAKATioKs— continued 


9-«4«.. 
9-6bl.. 
9-663.. 
9-867.. 
<>-«80.  . 

'.>-7ao. . 

9-728.. 
5^-749... 
9-778... 
9-758... 
9-705... 

9-771... 
9-826... 

9-838... 

9-860... 
?»-859  .. 
»-879... 
9-882... 


Reserplne  Tablets... 

Alkarau  Tablets 

Reserplne  Tablets 

.do. 


Evralold  Tablet* 

Reserplne  Tablets..... 

Sertabs  Tablets...^- 

Serplvite  Tablets.. 

Beserpine  Tablets. 

do .> 

C.  l\  Reserplne  Tablets 

Reserplne  Alkaloid  Tablete. 
Reserplne  Tablets^.* 

Lemlserp  Tabtets 

Reserpoid  Elixir 

Rauslnple  Tablets 

Bertina  TablelB 

B-E-8  Tablet*. 


9-960 Reserplne  Tablets.I> 

10-012 Sandril  Injection. 

10-U3H Reserplne  ProlOHggulcs  (Sustained  re- 
lease capsules) .      ^ 

10  046 Vio-Serplne  Tablets 

10-067 Eskaserp  Spans«»U,'s  (Sustained  release 

capsules) . 

iai65 Resiue  Tablets 

10-182 Serpltilte  Injecttan 

10-l!'7 Reix)id  Talilets  .  .Ji 

10-263 Beserpine  Tablets 

10-282 Reserplne  Nyswlps  (Sustained  release 

ca|)sule.s).  , 

10  3fiO Reserplne  TaliWs 

10  37!* Resercen  Tabids 

rtMSO Ilypersine  Tablets 


Bryant  Phar  naccutical  Corp.   ' 

Ferndale  Laboratories,  Inc. 
,  C.  M.  Bundy  Co.,  3l>y  Perry  St.,    Cincinnati,  O  I  45202. 
'  Strong  Cobb  Arner,  Inc. 

Evron  Pharmaceutical  Co.,  Inc. 
Mlden- Yates  Laboratories,  Inc. 

Table  Rock  Laboratories,  Inc. 

The  Vitarine  Co.,  Inc, 

Shaw  Phariiiacal  Co. 

Morton  Pharmaceuticals,  Inc. 

Hance  Bros.  A  Wliitc  Co..  12th  and  Hamilton  Sts.,  Phila- 
delphia, PA  1!»123. 

Pirect  Laboratories,  Inc.  , 

JaUlnckrodt  Chemical  Woiks,  3600  North   Second  St., 
St.  Louis,  MO  63160. 

Lemmon    'harniacal  Co.,  Temple  Ave.,  Sellersville,  PA 
18960. 

The  Upjohn  Co. 

Philips  Roxanne  Laboratories. 

Fellow -Testatiar,  1354  West  Lafayette,  Detroit,  MI  48226. 

Cole  Pharmacal  Co.,  Inc.,  3715  Laclede    .ve.,  St.  Louis, 
MO  6310K. 

Bowman,  Mell  A  Co.,  1334-38  Howard  St.,  Harrlsbure,  PA 
17106. 

Eli  Lilly  Co. 

Richlyn  Laboratories,  Inc. 


Rowell  Laboratories.  Inc.,  Baudeftf 
Smith,  Kline,  and  French  Laboratori 

St.,  Philadelphia,  PA  19101. 
Kirkman  Laboratories,  Inc. 
The  Vitarine  Co. 
Schllcksup  Drue  Co.,  Inc. 
Norwood  Laboratories,   Inc.,  Ki.*,!  Washington 

Louis.  MO  63103. 
Nysco  Laboratories,  Inc. 


linn.  56f)23. 

,  15u<J  Spring  Garden 


.\ve.,  St. 


1^-441. 

10-032- 
10-678. 
10-751. 

10-883. 
10  974. 
11-554.. 


11-56.S 


Reserplne  Tablets 

Reseriiine  I  njecUon 

Serpena  Tabletl^ 

Reserplne  Tablets*. 

Serpanray  Injection 

Reserpl lie  T:i  1  ilets 

do 


Halsey  Drug  Co.,  Inc. 

The  Central  Pharmacal  Co.,  120-128  East  Third  St.,  Sey- 
mour, IN  47274. 

Don  Hall  Laboratories,  1935  North  Argj'le  St.,  Portland. 
OR  97217. 

Stanley  Drug  Products,  Inc. 

Vltamix  Pharmaceuticals,  Inc. 

Haag  Inc.,  1503  East  Main  St.,  Richmond,  W  23219. 

Mallard,  Inc. 

Ilorton  &  Converse,  621  West  Pico  Blvd.,  Los  Angeles,  CX 

90015. 
Panray  Division,  Ormont  Drug  A  Chemical  Co.,  Inc. 
Bates  Laboratories,  Inc. 
Rexall  Drug  and  Chemical  Co. 


Slngoserp  Ti 


^Klfts. 


STROSIXOOMXE  PREPARATIONS 

CJIm  Pharmaceutical  Co. 


The  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321{p)).  The  effective- 
ness classiflcation  and  marketing  status 
are  described  below. 

I.  Alseroxylon;  Rauwolfia  Serpentina; 
Rescinnamine  (In  Nom-Sustained  Re- 
lease Form)  ;  Oral  Reserpine  .  (In 
Non-Sustained  Releass  Forms)  ;  Par- 
enteral Reserpine. 

Supplemental  new-drug  applications 
are  required  to  revise  the  labeling  in  and 
to  update  previously  approved  applica- 
tions providing  for  such  drugs.  A  new- 
drug  application  is  required  from  any 
person  marketing  such  drugs  without 
approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  new-drug 
applications  under  conditions  described 
In  this  announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  Alseroxylon  is: 

a.  Effective  for  the  treatment  of  mild 
essential  hypertension  alone  or  as 
adjunctive  therapy  with  other  anti- 
hypertensive agents  in  the  more  severe 
forms  of  hypertension. 

b.  Possibly  effective  as  an  antianxiety 
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agent  for  use  in  the  hypertensive  fiervous 
patient  and  in  patients  with  angina 
pectoris. 

c.  Lacking  substantial  evidence  of 
effectiveness  for  relief  of  emotional  dis- 
turbances other  than  endogenous 
depression. 

2.  RauwoUia  serpentina  Is: 

a.  Effective  for  treatment  of  mild 
essential  hsrpertension;  as  adjunctive 
therapy  with  other  antihypertensive 
agents  in  the  more  severe  forms  of  hy- 
pertension; for  relief  of  symptoms  in 
agitated  psychotic  states,  e.g.  schizo- 
phrenia— primarily  in  those  individuals 
unable  to  tolerate  phenothlazine  deriva- 
tives or  those  who  also  require  antihyper- 
tensive medication. 

b.  Possibly  effective  as  a  tranquilizing 
agent  in  the  management  of  anxiety  and 
tension  states  associated  with  tachy- 
cardia, palpitations  and  angina  pectoris; 
in  conjunction  with  more  potent  hypo- 
tensive agents  for  the  management  of 
hypertension  associated  with  toxemia  of 
pregnancy. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for  the  treatment  of  many 
somatic  conditions  having  emotional 
overlay,  such  as  certain  types  of  derma- 
titis, chronic  insomnia,  enuresis,  meno- 
pausal symptoms,  behavioral  disorders, 
hjrpertonic  and/or  irritable  children,  or 
as  an  accompaniment  to  somatic  or  com- 
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pulsive  disorders;  and  for  menopausal 
sjmdrome  and  various  menstriuil  molim- 
ina  including  premenstrual  tension  and 
dysmenorrhea. 

3.  Rescinnamine  (in  nonsustained  re- 
lease form)  is: 

a.  Effective  for  treatment  of  mild  es- 
sential hypertension. 

b.  Probably  effective  as  an  adjunct 
with  other  antihypertensive  agents  in 
the  treatment  of  more  severe  forms  of 
hypertension.  ' 

c.  Possibly  effective  as  an  antianxiety 
agent;  for  tranquilizing  and  calming  ef- 
fects, generally  without  h>-pnosis;  for 
conditions  in  which  barbiturates  have 
been  commonly  prescribed,  such  as 
anxiety,  tension,  nervousness:  for  man- 
agement of  patients  with  psychiatric  dis- 
orders such  as  schizophrenia;  for  tachy- 
cardia and  palpitations;  as  initial  ther- 
apy for  more  severe  forms  of  hyperten- 
sion; and  for  angina  pectoris. 

d.  Lacking  substantial  evidence  of  ef- 
fectiveness for  treatment  of  depression. 

4.  Oral  reserpine  (in  nonsustained  re- 
lease form)  is: 

a.  Effective  in  the  treatment  of  mild 
essential  hypertension;  as  adjunctive 
therapy  with  other  antihypertensive 
agents  in  the  more  severe  forms  of  hy- 
pertension; for  the  relief  of  symptoms 
In  agitated  psychotic  states,  e.g.,  schizo- 
phrenia— primarily  in  those  individuals 
unable  to  tolerate  phenothiazine  deriva- 
tives or  those  who  also  require  antihyper- 
tensive medication. 

b.  Possibly  effective  as  an  antianxiety 
agent  in  chronic  anxiety,  tension,  mild 
anxiety  states,  and  management  of 
anxiety  and  tension  associated  with  neu- 
rodermatitis and  other  dermatoses;  as  a 
tranquilizer  for  psychotherapy  in  para- 
noid and  manic  states  or  as  adjunctive 
therapy  for  the  treatment  of  various 
psychoneuroses,  nervous  conditions  and 
hyperemotionalism;  for  tension  head- 
SMJhe;  for  menopausal  symptoms;  for 
general  paresis;  for  hypertension  of 
toxemia;  tachycardia  and  palpitations: 
for  conditions  in  wMch  barbitiu-ates  have 
been  commonly  prescribed,  such  as 
anxiety,  tension,  nervousness;  and  for 
angina  pectoris. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for  treatment  of  many  so- 
matic conditions  having  emotional  over- 
lay such  as  tension  headache,  dermatitis, 
alcoholism,  chronic  insomnia,  meno- 
pausal symptoms,  behavioral  problems  of 
children,  convulsive  disorders  in  which 
adequate  anticonvulsive  control  fails  to 
allay  irritability  and  hyperactivity;  for  a 
calming  effect  and  a  sense  of  well-being 
in  anxiety,  tension,  hyperemationalism. 
stress,  and  in  those  disorders  associated 
with  these  conditions,  such  as  alcoholism, 
gynecologic  or  dermatologic  disturbances 
and  old  age;  as  a  possible  substitute  for 
electroconvulsive  therapy  in  psychiatric 
conditions  such  as  schizophrenia,  para- 
noid and  manic  states;  for  sedation;  for 
menopausal  syndrome  and  various  men- 
strual molimina  including  premenstrual 
tension,  and  dysmenorrhea;  for  the 
treatment  of  Insomnia;  for  Improved 
behavior  patterns;  and  for  use  in 
depression. 
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5.  Parenteral  reserplne  is: 

a.  Effective  for  treatment  of  hyper- 
tensive emergencies,  such  as  acute 
hypertensive  encephalopathy,  in  which 
it  is  desired  to  reduce  the  blood  pressure 
promptly;  for  only  initiating  treatment 
in  psychiatric  conditions  in  those  pa- 
tients imable  to  accept  oral  medication 
or  to  control  symptoms  of  extreme 
agitation. 

b.  Possibly  effective  for  treatment  of 
psychiatric  conditions  such  as  paranoia, 
manic  states,  and  the  manic  phase  of 
manic  depressive  psychosis;  for  the 
treatment  of  tachycardia;  and  for  the 
treatment  of  anxiety  and  tension. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for  treatment  of  many 
somatic  condit'nns  having  emotional 
overlay  such  as  tension  headache,  der- 
matitis, alcoholism,  chronic  insomnia, 
menopausal  symptoms,  behavioral  prob- 
lems of  children,  CMivulsive  disorders  in 
which  adequate  anticonviilsive  control 
fails  to  allay  irritability  and  hyperactiv- 
ity; for  a  calming  effect  and  a  sense  of 
well-being  in  anxiety,  tension,  hyper- 
emotionalism,  stress,  and  in  those  dis- 
orders associated  with  these  conditions, 
such  as  alcoholism,  gynecologic  or  der- 
matologic  disturbances  and  old  age;  as 
a  possible  substitute  for  electroconvul- 
sive therapy  in  phychiatric  conditions 
such  as  schizophrenia,  paranoid,  and 
manic  states;  for  sedation;  for  meno- 
pausal syndrome  and  various  menstrxial 
molimlna  including  premenstrual  ten- 
sion and  dysmenorrhea;  for  the  treat- 
ment of  insomnia;  for  improved  be- 
havior patterns;  and  for  use  in  de- 
pression. 

B.  Form  of  drug.  1.  Alseroxylon,  rau- 
wolfla,  and  rescinnamlne  are  in  tablet 
or  capsule  form  suitable  for  oral  admin- 
istration. 

2.  Reserpine  is  in  tablet,  capsule,  elixir 
form  suitable  for  oral  administration,  or 
in  sterile  aqueous  solution  form  suitable 
for  parenteral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regrila- 
tions  promulgated  thereunder,  and  those 
parts  of  its  labeling  indicated  below  are 
substantially  as  follows:  (Optional  addi- 
tional information,  applicable  to  the 
drug,  may  be  proposed  under  other  ap- 
propriate paragraph  headings  and 
should  follow  the  information  set  forth 
below. ) 

Alseroxylon 

dcscriptiok 

(Descriptive  Information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of 
the  phjrslcal  and  chemical  propertlee  of  the 
drug  and  the  formulation). 


Alseroxylon  probably  produces  Its  anti- 
hypertensive effects  through  depletion  of 
tilsue  stores  of  catecholamines  (epinephrine 
and  norepinephrine)  from  peripheral  sites. 
By  contrast,  Its  sedative  and  tranqulllzlng 
properties  are  thought  to  be  related  to  de- 


NOTICES 

pletion    of    S-hydroxytrjrptamlne    from    the 
brain. 

Alseroxylon  Is  characterized  by  slow  onset 
of  action  and  sustained  effect.  Both  Its  car- 
diovascular and  central  nervous  system  ef- 
fects may  persist  following  withdrawal  of 
the  drug. 

INDICATIONS 

Indicated  in  the  treatment  of  mild  essen- 
tial hypertension  alone  or  as  adjunctive 
therapy  with  other  antihypertensive  agents 
In  the  more  severe  forms  of  hypertension. 

CONTRAINDICATIONS 

Do  not  use  In  patients  with  known  hyper- 
sensitivity, mental  depression  especially  with 
suicidal  tendencies,  active  peptic  ulcer,  and 
ulcerative  colitis.  It  Is  also  contralndlcated 
In  patients  receiving  electroconvulsive 
therapy. 

WARNINGS 

Extreme  caution  should  be  exercised  In 
treating  patients  with  a  history  of  mental 
depression.  Discontinue  the  drug  at  the  first 
sign  of  despondency,  early-moming  insom- 
nia, loss  of  appetite.  Impotence,  or  self- 
deprecation.  Drug-Induced  depression  may 
persist  for  several  months  after  drug  with- 
drawal and  may  be  severe  enough  to  result 
In  suicide. 

Usage  In  pregnancy:  The  safety  of  alser- 
oxylon for  use  during  pregnancy  or  lactation 
has  not  been  established;  therefore,  the  drug 
should  be  used  In  pregnant  patients  or  In 
women  of  child-bearing  potential  only  when, 
in  the  Judgment  of  the  physician.  Its  use  is 
deemed  essential  to  the  welfare  of  the  pa- 
tient. Increased  respiratory  secretions,  nasal 
congestion,  cyanosis,  and  anorexia  may  occur 
in  Infants  born  to  rauwolfla  alkaloid-treated 
mothers,  since  this  preparation  Is  known  to 
cross  the  placental  barrier,  appearing  in  cord 
blood  and  breast  milk. 

PRECAUTIONS 

Because  rauwolfla  preparations  increase 
gastrointestinal  motility  and  secretion,  this 
drug  should  be  used  cautiously  In  patients 
with  a  history  of  peptic  ulcer,  ulcerative 
colitis,  or  gallstones,  where  biliary  colic  may 
be  precipitated. 

Caution  should  be  exercised  when  treating 
hypertensive  patients  with  renal  Insufficiency 
since  they  adjust  poorly  to  lowered  blood 
pressure  levels. 

Use  alseroxylon  cautiotisly  with  digitalis 
and  qulnidine  since  cardiac  arrhythmias  have 
occurred  with  rauwolfla  preparations. 

Preoperative  withdrawal  of  rauwolfla  de- 
rivatives does  not  assure  that  circulatory 
Instability  will  not  occur.  It  Is  Important 
that  the  anesthesiologist  be  aware  of  the 
patient's  drug  intake  and  consider  this  in 
the  overall  management,  since  hypotension 
has  occurred  in  patients  receiving  rauwolfla 
preparations.  Anticholinergic  and/or  adren- 
ergic drugs  (metaramlnol,  norepinephrine) 
have  been  employed  to  treat  adverse  vago- 
circulatory  effects. 

ADVERSE    REACTIONS 

Rauwolfla  preparations  have  caused  gastro" 
Intestinal  reactions  Including  hypersecretion, 
nausea  and  vomiting,  anorexia,  and  diarrhea: 
cardiovascular  reactions  including  angina- 
like  symptoms,  arrhythmias  particularly 
when  used  concurrently  with  digitalis  or 
qulnidine,  and  bradycardia;  and  central 
nervous  system  reactions  Including  drowsi- 
ness, depression,  nervousness,  paradoxical 
anxiety,  nightmares,  rare  parkinsonian  syn- 
drome, C.N.S.  sensitization  manifested  by 
dull  sensorlum,  deafness,  glaucoma,  uveitis, 
and  optic  atrophy.  Nasal  congestion  Is  a 
frequent  complaint,  and  pruritus,  rash,  dry- 
ness of  mouth,  dizziness,  headache,  dyspnea, 
purpura.  Impotence  or  decreased  libido,  dy- 


surla,  muscular  aches,  conjunctival  injec- 
tion, and  weight  gain  have  been  reported. 
Extrapyramidal  tract  symptoms  have  also 
occurred.  These'  reactions  are  usually  re- 
versible and  disappear  when  the  drug  is 
discontinued. 

Water  retention  with  edema  In  patients 
with  hypertensive  vascular  disease  may  occur 
rarely,  but  the  condition  generally  clears 
with  cessation  of  therapy,  or  with  the  admin- 
istration of  a  diuretic  agent. 

DOSAGE   AND  ADMINISTRATION 

For  adults,  the  average  initial  dose  is  2  to 
4  mg.  orally,  daily.  The  usual  maintenance 
dose  is  2  mg.  dally.  Higher  doses  should  be 
used  cautiously  because  serious  mental  de- 
pression and  other  side  effects  may  be  con- 
siderably increased.  (Orally,  1  mg.  Is  approxi- 
mately equivalent  to  0.2  mg.  of  reserplne.) 

Concomitant  use  of  alseroxylon  and  gangli- 
onic blocking  agents,  guanethidlne,  vera- 
trum,  hydralazine,  methyldopa,  chlorthali- 
done, or  thiazides  necessitates  careful 
titration  of  dosage  with  each  agent. 

Rauwolita  Serpentina 

description 

(Descriptive  Information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
conflned  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation). 


Rauwolfla  serpentina  probably  produces 
Its  antihyi>ertenslve  effects  through  depletion 
of  tissue  stores  of  catecholamines  (epineph- 
rine and  norepinephrine)  from  peripheral 
sites.  By  contrast,  its  sedative  and  tran- 
qulllzlng properties  are  thought  to  be  related 
to  depletion  of  5-hydroxytryptamlne  from 
the  brain. 

Rauwolfla  serpentina  is  characterized  by 
slow  onset  of  action  and  sustained  effect. 
Both  its  cardiovascular  and  central  nervous 
system  effects  may  persist  following  with- 
drawal of  the  drug. 

INDICATIONS 

Indicated  in  the  treatment  of  mUd  essen- 
tial hypertension.  It  is  also  useful  as  adjunc- 
tive therapy  with  other  antihypertensive 
agents  in  the  more  severe  forms  of 
hypertension. 

For  the  relief  of  symptoms  in  agitated 
psychotic  states,  e.g.,  schizophrenia — primar- 
ily In  those  individuals  unable  to  tolerate 
phenothiazine  derivatives  or  those  who  also 
require  antihypertensive  medication. 

CONTRAINDICATIONS 

Do  not  use  in  patients  with  known  hyper- 
sensitivity, mental  depression  especially  with 
suicidal  tendencies,  active  peptic  ulcer,  and 
ulcerative  colitis.  It  is  also  contralndlcated 
in  patients  receiving  electroconvulsive 
therapy. 

WARNINGS 

Extreme  caution  should  be  exercised  In 
treating  patients  with  a  history  of  mental 
depression.  Discontinue  the  drug  at  flrst  sign 
of  despondency,  early  morning  insomnia,  loss 
of  appetite,  Impotence,  or  self -deprecation. 
Drug-induced  depression  may  persist  for  sev- 
eral months  after  drug  withdrawal  and  may 
be  severe  enough  to  result  in  suicide. 

Usage  in  pregnancy:  The  safety  of  rauwol- 
fla serpentina  for  use  during  pregnancy  or 
lactation  has  not  been  established;  there- 
fore, the  drug  should  be  used  in  pregnant 
patients  or  In  women  of  child-bearing  poten- 
tial only  when,  in  the  Judgment  of  the 
physician,  its  use  is  deemed  essential  to  the 
welfare  of  the  patient.  Increased  respiratory 
secretions,  nasal  congestion,  cyanosis,  and 
anorexia    may    occur    in    infants    born    to 
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rauwolfla-treated  mothers  since  this  prepara- 
tion is  known  to  cross  the  placental  barrier, 
appearing  In  cord  blood  and  breast  milk. 

PRECAUTIONS 

Because  rauwolfla  preparations  Increase 
gastrointestinal  motility  and  secretion,  this 
drug  should  be  used  cautiously  in  patients 
with  a  history  of  peptic  ulcer,  ulcerative 
colitis,  or  gallstones,  where  biliary  colic  may 
be  precipitated. 

Caution  should  be  exercised  when  treating 
hypertensive  patients  with  renal  InsufBclency 
since  they  adjust  poorly  to  lowered  blood 
pressure  levels. 

Use  rauwolfla  serpentina  cautiously  with 
digitalis  and  qulnidine  since  eardiac  arrhy- 
thmias have  occurred  with  rauwolfla 
preparations. 

Preoperative  withdrawal  of  rauwolfla  ser- 
pentina does  not  assure  that  circulatory  in- 
stability will  not  occur.  It  is  Important  that 
the  anesthesiologist  be  aware  of  the  patient's 
drug  intake  and  consider  this  is  the  overall 
management,  since  hyptotenslon  has  occurred 
in  patients  receiving  rauwolfla  preparations. 
Anticholinergic  and/or  adrenergic  drugs 
(metaramlnol,  norepinephrine)  have  been 
employed  to  treat  adverse  vagocirculatory 
effects. 

ADVERSE    REACTIONS 

Rauwolfla  preparations  b«ve  caused  gas- 
trointestinal reactions  including  hypersecre- 
tion, nausea  and  vomiting,  anorexia,  and 
diarrhea;  cardiovascular  reactions  Including 
angina-like  symptoms,  arrhythmias  particu- 
larly when  used  concurrently  with  digitalis 
or  qulnidine;  and  bradycardia;  and  central 
nervous  system  reactions  Including  drowsi- 
ness, depression,  nervousness,  paradoxical 
anxiety,  nightmares,  rare  parkinsonian  syn- 
drome, C.N.S.  sensitization  manifested  by 
dull  sensorlum,  deafness,  glaucoma,  ureltis, 
and  optic  atrophy.  Nasal  congestion  is  a  fre- 
quent complaint,  and  pruritus,  rash,  dry- 
ness of  mouth,  dizziness,  headache,  dyspnea, 
purpura,  impotence  or  decreased  libido,  dy- 
suria,  muscular  aches,  conjunctival  injec- 
tion, and  weight  gain  have  been  reported. 
Extrapyramidal  tract  symptoms  have  also 
occurred.  These  reactions  are  usually  re- 
versible and  disappear  when  the  drug  is 
discontinued.     " 

Water  retention  with  edema  in  patients 
with  hypertensive  vascular  disease  may  occur 
rarely,  but  the  condition  generally  clears 
with  cessation  of  therapy,  or  with  the  admin- 
istration of  a  diuretic  agent. 

DOSAGE   AND   ADMINI9TItATION 

For  adults  the  average  dose  Is  200  to  400 
mg.  orally  dally  given  in  divided  doses, 
morning  and  evening.  Higher  doses  should 
be  used  cautiously,  because  serious  mental 
depression  and  other  side  effects  may  be  con- 
siderably increased.  (Orally,  200  to  300  mg. 
of  powdered  whole  root  Is  equivalent  to  0.5 
mg.  of  reserplne).  Maintenance  doses  may 
vary  from  50  to  300  mg.  per  day,  given  as  a 
single  dose  or  as  two  divided  doses. 

Concomitant  use  of  rauwolfla  serpentina 
and  ganglionic  blocking  agents,  guanethi- 
dlne, veratrum,  hydralazine,  methyldopa, 
chlorthalidone,  or  thiazides  necessitates 
careful  titration  of  dosage  with  each  agent. 

RESCDIN  AMINE 
DESCRIPTION 

(Descriptive  information  to  be  included 
by  the  manufacturer  or  distributor  should 
be  conflned  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation). 


NOTICES 


ACTIONS 

Rescinnamlne  probably  produces  its  anti- 
hypertensive effects  through  depletion  of 
tissue  stores  of  catecholamines  (epinephrine 
and  norepinephrine)  from  peripheral  sites. 
By  contrast.  Its  sedative  and  tranqulllzlng 
properties  are  thought  to  be  related  to  deple- 
tion of  5-hydroxytryptamlne  from  the  brain. 

Rescinnamlne  is  characterized  by  slow 
onset  of  action  and  sustained  effect.  Both  its 
cardiovascular  and  central  nervous  system 
effects  may  persist  following  withdrawal  of 
the  drug. 

INDICATIONS 

Indicated  in  the  treatment  of  mild  essen- 
tial hypertension.  The  drug  is  also  probably 
effective  as  an  adjunct  with  other  antihy- 
pertensive agents  in  the  more  severe  forms 
of  hypertension. 

CONTRAINDICATIONS 

Do  not  use  in  patients  with  known  hyper- 
tensivity,  mental  depression  especially  with 
suicidal  tendencies,  active  peptic  ulcer,  and 
ulcerative  colitis.  It  is  also  contralndlcated 
in  patients  receiving  electroconvulsive 
therapy. 

WARNINGS 

Extreme  caution  should  be  exercised  in 
treating  patients  with  a  history  of  mental 
depression.  Discontinue  the  drug  at  the  flrst 
sign  of  despondency,  early  morning  insom- 
nia, loss  of  appetite.  Impotence,  or  self- 
depreciation.  Drug-induced  depression  may 
persist  for  several  months  after  drug  with- 
drawal and  may  be  severe  enough  to  result 
In  suicide. 

Usage  in  pregnancy:  The  safety  of  rescin- 
namlne for  use  during  pregnancy  or  lactation 
has  not  been  established;  therefore,  the  drug 
should  be  used  in  pregnant  patients  or  in 
women  of  child-bearing  potential  only  when, 
in  the  Judgment  of  the  physician,  Its  use  is 
deemed  essential  to  the  welfare  of  the  pa- 
tient. Increased  respiratory  secretions,  nasal 
congestion,  cyanosis,  and  anorexia  may  occur 
In  Infants  born  to  rescinnamine-treated 
mothers  since  this  preparation  is  known  to 
cross  the  placental  barrier,  appearing  in  cord 
blood  and  breast  mUk. 

PRECAUTIONS 

Because  rauwolfla  preparations  Increase 
gastrointestinal  motility  and  secretion,  this 
drug  should  be  used  cautiously  in  patients 
with  a  history  of  peptic  ulcer,  ulcerative 
colitis,  or  gallstones,  where  biliary  colic  may 
be  precipitated. 

Caution  should  be  exercised  when  treating 
hjrpertensive  patients  with  renal  insufficiency 
since  they  adjust  poorly  to  lowered  blood 
pressure  levels. 

Use  reeclnnamine  cautiously  with  digitalis 
and  qulnidine  since  cardiac  arrhythmias  have 
occurred  with  rauwolfla  preparations. 

Preoperative  withdrawal  of  rescinnamlne 
does  not  assure  that  circulatory  instability 
will  not  occur.  It  is  important  that  the 
anesthesiologist  be  aware  of  the  patient's 
drug  Intake  and  consider  this  in  the  over- 
all management,  since  hypotension  has  oc- 
curred in  patients  receiving  rauwolfla  prepa- 
rations. Anticholinergic  and/or  adrenergic 
drugs  (metaramlnol,  norepinephrine)  have 
been  employed  to  treat  adverse  vagocircula- 
tory effects. 

ADVERSE  REACTIONS 

Rauwolfla  preporatlonfi  have  caused  gas- 
trointestinal reaotions  including  hypersecre- 
tion, nausea  and  vomiting,  anorexia,  and 
diarrhea;  cardiovascular  reactions  Including 
angina-like  symptoms,  arrhythmias  particu- 
larly when  used  concurrently  with  digitalis 
or  qulnidine,  and  bradycardia;   and  central 
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nervous  system  reactions  including  drowsi- 
ness, depreesion,  nervousness,  paradoxical 
anxiety,  nightmares,  rare  puirklnsonian  syn- 
drome, C.N.S.  sensitization  manifested  by 
dtill  sensoriiun,  deafness,  glaucoma,  uveitis, 
and  optic  atrophy.  Nasal  congestion  Is  a  fre- 
quent complaint,  and  pruritus,  rash,  dryness 
of  mouth,  dizziness,  headache,  dyspnea,  pur- 
pura, impotence  or  decreased  libido,  dysurla, 
muscular  aches,  conjunctival  Injection,  and 
weight  gain  have  been  reported.  Extrapyram- 
idal tract  symptoms  have  also  occurred. 
These  reactions  are  usually  reversible  and 
disappear  when  the  drug  is  discontinued. 
Water  retention  with  edema  in  patients 
with  hyjjertenslve  vascular  disease  may  occur 
rarely,  but  the  condition  generally  clefU's 
with  cessation  of  therapy,  or  with  the 
administration  of  a  diiuetic  agent. 

DOSAGE  AND  ADMINISTRATION 

For  adults  the  average  dose  is  0.5  mg. 
orally,  twice  dally.  Increase  dosage  gradually, 
if  necessary.  Maintenance  doses  may  vary 
from  0.25  mg.  to  0.5  mg.  daily.  Higher  doses 
ahoiUd  be  used  cautiously,  because  serious 
mental  depression  and  other  side  effects  may 
be   increased    considerably. 

Concomitant  use  of  rescinnamlne  and 
ganglionic  blocking  agents,  quanethidlne, 
veratrum,  hydralazine,  methyldopa.  chlor- 
thalidone, or  thiazides  necessitates  careful 
titration  of  dosage  with  each  agent. 

DESCRIPTION 

(Descriptive  information  to  be  included 
by  the  manufacturer  or  distributor  should 
be  confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 


Reserplne  probably  produces  its  antihyper- 
tensive effects  through  depletion  of  tissue 
stores  of  catecholamines  (epinephrine  and 
norepinephrine)  from  peripheral  sites.  By 
contrast,  its  sedative  and  tranqulllzlng  prop- 
erties are  thought  to  be  related  by  depletion 
of  5-hydroxytryptamine  from  tbe  brain. 

Reserplne  is  characterized  by  slow  onset 
of  action  and  sustained  effect.  Both  its  car- 
diovascular and  central  nervous  system 
effects  may  persist  following  withdrawal  of 
the  drug. 

INDICATIONS 

Oral  reserplne:  Indicated  In  the  treatment 
of  mild  essential  hypertension.  It  is  also  use- 
ful as  adjunctive  therapy  with  other  anti- 
hypertensive agents  in  the  more  severe  forms 
of  hypertension. 

For  the  relief  of  symptoms  in  agitated 
psychotic  states,  e.g.,  schizophrenia — primar- 
ily in  those  individuals  unable  to  tolerate 
phenothiazine  derivatives  or  those  who  also 
require  antihypertensive  medication. 

Parenteral  reserplne:  The  parenteral  route 
is  indicated  in  the  treatment  of  hypertensive 
emergencies,  such  as  acute  hypertensive  en- 
cephalopathy, in  which  it  is  desired  to  reduce 
the  blood  preesure  promptly. 

The  parenteral  route  has  been  used  in 
psychiatric  conditions  only  to  initiate  treat- 
ment in  those  patients  unable  to  accept  oral 
medication  or  to  control  symptoms  of  ex- 
treme agitation. 

CONTRAINDICATIONS 

Do  not  use  in  patients  with  known  hyper- 
sensitivity, mental  depression  especially  with 
suicidal  tendencies,  active  peptic  ulcer,  and 
ulcerative  colitis.  It  is  also  contralndlcated 
In  patients  receiving  rtectnxjonvulsive 
therapy. 

WARNINGS 

Extreme  caution  should  be  exercised  in 
treating  patients  with  a  history  of  mental 
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depression.  Discontinue  the  drug  at  the  first 
sign  of  despondency,  early  morning  insomnia, 
loss  of  appetite,  Impotence,  or  self-depreca- 
tion. Drug-Induced  depression  may  persist 
for  several  months  after  drug  withdrawal  and 
may  be  severe  enough  to  result  In  suicide. 

Usage  in  pregnancy:  The  safety  of  reser- 
plne  for  use  during  pregnancy  or  lactation 
has  not  been  established;  therefore,  the  drug 
should  be  used  in  pregnant  patients  or  In 
women  of  child-bearing  potential  only,  when. 
In  the  Judgment  of  the  physician,  its  use 
is  deemed  essential  to  the  welfare  of  the 
patient.  Increased  respiratory  secretions,  na- 
sal congestion,  cyanosis,  and  anorexia  may 
.  occur  in  infants  born  to  reserpine-treated 
mothers  since  the  preparation  Is  known  to 
cross  the  placental  barrier,  appearing  In  cord 
blood  and  breast  milk. 

PBECAtTTIONS 

Because  rauwolfla  preparations  Increase 
gastrointestinal  motility  and  secretion,  this 
drug  should  he  used  cautiously  in  patients 
with  a  history  of  peptic  ulcer,  ulcerative 
colitis,  or  gallstones,  where  biliary  colic  may 
be  precipitated. 

Caution  should  be  exercised  when  treating 
hypertensive  patients  with  renal  insufficiency 
since  they  adjust  poorly  to  lowered  blood 
pressure  levels. 

Use  reserplne  cautiously  with  digitalis  and 
qulnidine  since  cardiac  arrhythmias  have  oc- 
curred with  rauwolfia  preparations. 

Preoperative  withdrawal  of  reserplne  does 
not  assure  that  circulatory  Instability  will 
not  occur.  It  Is  Important  that  the  anesthe- 
siologist be  aware  of  the  patient's  drug  in- 
take and  consider  this  In  the  overall  man- 
agement, since  hypotension  has  occurred  in 
patients  receiving  rauwolfia  preparations. 
Anticholinergic  and/or  adrenergic  drugs 
(metararainol,  norepinephrine)  have  been 
employed  to  treat  adverse  vagoclrculatory 
effects. 

ADVERSE  BEACTIONS 

Rauwolfia  preparations  have  caused  gastro- 
intestinal reactions  including  hypersecretion, 
nausea  and  vomiting,  anorexia,  and  diarrhea; 
cardiovascular  reactions  Including  angina- 
like symptoms,  arrhythmias  particularly 
when  vised  concurrently  with  digitalis  or 
qulnidine,  and  bradycardia;  and  central  ner- 
vous system  reactions  Including  drowsiness, 
depression,  nervousness,  paradoxical  anxiety, 
nightmares,  rare  parkinsonian  syndrome, 
C.N.S.  sensitization  manifested  by  dull  sen- 
sorlum.  deafness,  glaucoma,  uveitis,  and  optic 
atrophy.  Nasal  congestion  is  a  frequent  com- 
plaint, and  pruritus,  rash,  dryness  of  mouth, 
dizziness,  headache,  dyspnea,  purpura.  Im- 
potence or  decreased  libido,  dysurla,  muscu- 
lar aches,  conjunctival  injection,  and  weight 
gain  have  been  reported.  Extrapyramidal 
tract  symptoms  have  also  occurred.  These 
reactions  are  usvially  reversible  and  disappear 
■when  the  drug  Is  discontinued. 

Water  retention  with  edema  In  patients 
with  hypertensive  vascular  disease  may  occur 
rarely,  but  the  condition  generally  clears 
with  cessation  of  therapy,  or  with  the  ad- 
ministration of  a  diuretic  agent. 

DOSAGE  AND  ADMINISTRATION 

Oral  reserplne: 

For  h3rp9rtension :  In  the  average  patient 
not  receiving  other  antihypertensive  agents, 
the  usual  initial  dose  is  0.5  mg.  orally,  dally 
for  1  or  2  weeks.  For  maintenance,  reduce  to 
0.1  mg.  to  0.25  mg.  daily.  Higher  doses  should 
be  used  cautiously,  because  serious  mental 
depression  and  other  aide  effects  may  be  In- 
creased considerably. 

For  psychiatric  disorders: 

The  average  Initial  dose  is  0.5  mg  orally, 
with  a  range  of  0.1  mg  to  1.0  mg.  Adjust 
dosage  upward  or  downward  according  to  the 
patient's  response. 


NOTICES 

Parenteral  reserplne: 

Reserplne  may  be  administered  paren- 
teraUy  in  the  short  term  treatment  of  hyper- 
tensive crises.  Because  of  the  varying  respon- 
siveness, a  titration  procedure  should  be 
used.  An  Initial  dose  of  0.5  to  1  mg  Intra- 
muscularly or  Intravenously  is  followed  at 
Intervals  of  3  hours.  If  necessary,  by  doses  of 
2  and  4  mg  until  the  blood  presstife  falls  to 
the  desired  level.  If  the  4  mg  dose  Is  Ineffec- 
tive, other  antihypertensive  agents  should 
be  used.  An  Initial  dose  larger  than  0.6  mg 
may  Induce  severe  hypotension,  particularly 
in  patients  with  cerebral  hemorrhage. 

Reserplne  may  be  administered  Intra- 
muscularly, in  psychiatric  emergencies,  to 
Initiate  treatment  in  those  patients  unable 
to  accept  oral  medication.  The  average  dose 
is  from  2.5  mg  to  5.0  mg,  following  a  small 
initial  dose  to  test  sensitivity. 

Concomitant  use  of  reserplne  with  gan- 
glionic blocking  agents,  guanetbldlne,  vera- 
trum,  hydralazine,  methyldopa.  chlorthali- 
done, or  thiazides  necessitates  careful  titra- 
tion of  dosage  with  each  agent. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  1.  Those  indications  for  which 
a  drug  is  described  in  paragraph  A  above 
as  probably  effective  are  included  in  the 
labeling  conditions  in  paragraph  C  and 
may  continue  to  be  used  for  12  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which  hold- 
ers of  previously  approved  applications 
or  persons  marketing  the  drug  without 
approval  may  obtain  and  submit  to  the 
Pood  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effective- 
ness. 

2.  Those  indications  for  which  a  drug 
is  described  in  paragraph  A  above  as  pos- 
sibly effective  (not  included  in  the  label- 
ing conditions  in  paragraph  C)  may  con- 
tinue to  be  used  for  6  months  following 
the  date  of  this  publication  to  allow  addi- 
tional time  within  which  holders  of  pre- 
viously approved  applications  or  persons 
marketing  the  drug  without  approval 
may  obtain  and  submit  to  the  Food  and 
Drug  Administration  data  to  provide 
substantial  evidence  of  effectiveness. 

3.  To  be  acceptable  for  consideration 
in  support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted,  well  organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12(a) 
(5)  of  the  regulations  published  in  the 
Federal  Register  of  May  8,  1970  (35  F.R. 
7250).  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
xmcontroUed  or  partially  controlled  sit- 
uations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efHcacy  and  evidence  of  safety. 

E.  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  the  conditions 
described  in  F  and  G  of  this  announce- 
ment except  that  those  indications  ref- 
erenced in  paragraph  D  may  continue  to 
be  used  as  described  therein. 

F.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962)  for 
such  drug  is  requested  to  seek  approval 
of  the  claims  of  effectiveness  and  bring 


the  application  into  conformance  by  sub- 
mitting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  current 
container  labeling,  unless  recently  sub- 
mitted. 

b.  Adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed.  If  such  data  are 
already  included  in  the  application,  spe- 
cific reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  in-regard  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  the  new-drug  application  form  PD- 
356H  to  the  extent  described  for  abbrevi- 
ated new-drug  applications,  §130.4<f), 
published  in  the  Federal  Register  of 
April  24,  1970  (35  F.R.  6574).  (One  sup- 
plement may  contain  all  the  information 
described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  Uiis  notice  in 
the   Federal   Register. 

a.  Sixty  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CPR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
data. 

c.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  the  date 
of  this  publication,  the  labeling  of  the 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an-' 
nouncement.  (It  may  continue  to  include 
the  indications  referenced  in  paragraph 
D  for  the  period  stated.) 

G.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  It  has 
been  shown  to  be  effective,  as  described 
tmder  A  above,  should  submit  an  ab- 
breviated new-drug  application  meeting 
the  conditions  specified  in  §  130.4(f)  (1), 
(2),  and  (3),  published  in  the  Federal 
Register  of  April  24,  1970  (35  F.R.  6574). 
Such  applications  should  include  pro- 
posed labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed  or  proposed  for 
marketing. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the  label- 
ing conditions  described  herein.  (It  may 
continue  to  include  the  Indications  refer- 
enced In  paragraph  D  for  the  period 
stated.) 
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b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  vrithin  a 
reasonable  time,  additional  information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  appUcation  has  not  been  ruled 
incomplete  or  unapprovable. 

H.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug^  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
I.A.  and  n.A.  of  this  announcement.  An 
order  withdrawing  approval  of  the  ap- 
plications will  not  issue  if  such  applica- 
tions are  supplemented,  in  accord  with 
this  notice,  to  delete  such  indications. 
Promulgation  of  the  proposed  order  may 
cause  any  related  drug  for  human  use 
and  offered  for  the  indications  for  which 
substantial  evidence  of  effectiveness  is 
lacking,  to  be  a  new  drug  for  which  an 
approved  new-drug  application  Is  not 
in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

2.  In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  holders  of  any  such  appli- 
cations, and  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine 
and  substantial  issue  of  fact  requires  a 
hearing,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  the  ob- 
jector is  prepared  to  prove  in  a  hearing. 
Any  data  submitted  in  re^x>nse  to  this 
notice  must  be  previously  unsubmitted 
and  include  data  from  adequate  and 
well-controlled  clinical  investigations 
(identified  for  ready  review)  as  described 
in  §  130.12(a)  (5)  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May  8, 
1970  (35  F.R.  7250) .  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  approval  of  claims  of  ef-. 
fectiveness,  but  such  stndies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  ax^A  evidence  of 
safety. 

3.  If  a  hearing  Is  requested  and  Is 
justified  by  the  response  to  this  notice, 
the  issues  will  be  defined,  a  hearing 
examiner  will  be  named,  and  he  shall 
issue  a  written  notice  of  Uie  time  and 
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place  at  which  the  hearing  will  com- 
mence. 

1.  Unapproved  use  or  form  of  drug. 

I.  If  the  article  is  labeled  or  sidvertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  annoimcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
imtil  such  recommended  use  is  approved 
in  a  new-drug  application,  or  is  other- 
wise in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

II.  Deserpidine,  Syrosingopine;  Rescin- 
NAMiNE  IN  Sustained  Release  Form; 
Reserpine  in  Sustained  Release 
Form. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Deserpidine  is: 

a.  Probably  effective  for  treatment  of 
mild  essential  hypertension  and  for  use 
with  benzothiadiazines  (thiazides)  for 
treating  hypertension. 

b.  Possibly  effective  as  a  tranquilizer 
in  some  patients  with  mild  anxiety  states. 

2.  Syrosingopine  is  possibly  effective 
for  mild  to  moderate  hypertension  and 
for  pre-eclampsia  and  essential  hyper- 
tension associated  with  pregnancy. 

'  3.  Rescinn  amine  in  sustained  release 
form  Is : 

a.  Probably  effective  for  treatment  of 
mild  essential  hypertension;  and  as  an 
adjunct  with  other  antihypertensive 
agents  in  the  treatment  of  more  severe 
forms  of  hypertension. 

b.  Possibly  effective  for  the  indications 
described  in  I.A.3.C.  of  this  announce- 
ment. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for  treatment  of  depression. 

4.  Reserpine  in  sustained  release  form 
is: 

a.  Probably  effective  for  the  indica- 
tions described  in  l.A.4.a.  of  this  an- 
noimcement as  effective  for  the  non- 
sustained  release  form. 

b.  Possibly  effective  for  the  indications 
described  in  I.A.4.b.  of  this  announce- 
ment. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for  the  indications  described 
in  I.A.4.C.  of  this  announcement. 

B.  Marketing  status.  1.  Within  60 
days  of  the  date  of  publication  of  this 
announcement  in  the  Federal  Register, 

"the  holder  of  any  previously  approved 
new-drug  application  for  a  drug  de- 
scribed in  paragraph  n.A.  above  is  re- 
quested to  submit  a  supplement  to  his 
application  to  provide  for  revised  label- 
ing, as  needed,  which  deletes  those  in- 
dications for  which  such  drug  has  been 
classified  as  lacking  substantial  evidence 
of  effectiveness  and  which  contains  an 
Indication  section  (full  labeling  In  the 
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case  of  reserpine  and  rescinnamlne)  in 
accord  with  that  described  below.  Such 
supplement  should  be  submitted  under 
the  provisions  of  !  130.9  (d)  and  (e) 
of  the  new-drug  regulations  (21  CPR 
130.9  (d)  and  (e) )  which  permit  certain 
changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within 
the  60-day  period.  Failure  to  do  so  may 
result  in  a  proposal  to  withdraw  ap- 
proval of  the  new-drug  applicatioA. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  revised 
if  it  includes  any  claim  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  n.A.  above. 
Failure  to  delete  such  indications  and 
put  the  revised  labeling  into  use  within 
60  days  after  the  date  of  publication 
hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  Indications  for  a  drug  described  in 
paragraph  n.A.  above  as  probably  effec- 
tive may  continue  to  be  used  for  12 
months,  and  indications  described  as  pos- 
sibly effective  may  continue  to  be  used 
for  6  months,  following  the  date  of  this 
pubUcation,  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved applications  or  persons  market- 
ing the  drug  without  approval  may  ob- 
tain and  submit  in  a  supplemental  or 
original  new  drug  application  data  to 
provide  substantial  evidence  of  effective- 
ness. To  be  acceptable  for  consideration 
in  support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  imsub- 
mitted,  well  organized,  and  include  data 
from  adaquate  and  well-controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
cUnical  studies  obtained  under  imcon- 
trolled  or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efiBcacy  and  evidence  of  safety. 

4.  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
evaluated  to  determine  whether  there 
is  substantial  evidence  of  effectiveness 
of  the  drug  for  such  uses.  The  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new-drug  applica- 
tion for  the  drug,  pursuant  to  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  application  will 
cause  any  such  drug  on  the  market  to  be 
a  new  drug  for  which  an  approval  is  not 
in  effect. 

5.  Labeling  revised  pursuant  to  this 
notice  should  take  into  account  the  com- 
ments of  the  Academy,  furnish  adequate 
information  for  safe  and  effective  use  of 
the  drug,  be  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970  (21 
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CFR  3.74),  and  recommend  use  of  the 
drug  for  the  probably  effective  Indica- 
tions as  follows:  (The  possibly  effective 
indications  may  also  be  included  for  6 
months.)  (Labeling  guidelines  for  deser- 
pidine  are  available  from  the  Adminis- 
tration on  request.) 

Indications 

deserpidine 

For  mild  essential  hypertension  and  for  use 
wifh  benzothladlazlnes  (thiazides)  for 
treating  hypertension. 

RESCINNAMINE  IN  SUSTAINED  RELEASE  FORM 
BESERPINE    IN    STTSTAINED    RELEASE    FORM 

(The  labeling  guidelines  described  in  par- 
agraph I.e.  above  for  the  nonsustalned  re- 
lease forms  of  resclnnamlne  and  reserplne 
may  be  used  when  modified  as  appropriate  to 
the  sustained  release  form.) 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  labeling 
set  forth  herein.  Requests  for  such  meet- 
ings should  be  made  to  the  Office  of  Sci- 
entific Evaluation  (BI>-100),  at  the  ad- 
dress given  below,  within  30  days  after 
the  publication  of  this  notice  in  the 
Federal  Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200) ,  200  C  Street  SW.,  Wash- 
ington, DC  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  niunber 
DESI  8867,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Roclt- 
ville,MD  20852: 

Supplements  (Identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-lOO), 
Bureau   of   Drugs. 

Original  abbreviated  new-drug  applications 
(Identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5), 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number)  :  Hearing  Clerk,  OflBce  of  General 
Counsel  (GC-1),  Room  6-62,  Parklawn 
Building. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5).  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502.  5QSt{  52  Stat. 
1050-53.  as  amended;  21  IhS'.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  AprU  1.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  000.71-^559  Piled  4-27-71:8:47  ami 
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Public  Health  Service 

COMMUNICABLE  DISEASE  CONTROL 
AND  VACCINATION  ASSISTANCE 
PROGRAM 

Notice  of  Availability  of  Funds  for 
Grants  for  Tuberculosis  Control 

Under  section  317  of  the  Public  Health 
Service  Act,  as  amended  by  Public  Law 
91-464  (84  Stat.  988),  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  is  authorized  to  make  grants 
to  States  and,  with  the  approval  of  the 
State  health  authority,  to  political  subdi- 
visions or  instrumentalities  of  the  States 
for  communicable  disease  control  and 
vaccination  assistance  programs,  includ- 
ing the  cost  of  studies  to  determine  the 
communicable  disease  control  need  of 
communities  and  the  means  of  best  meet- 
ing such  needs.  In  the  award  of  such 
grants  the  Secretary  is  required  to  give 
consideration  to  the  relative  extent  of 
the  problems  relating  to  tuberculosis, 
venereal  disease,  rubella,'  measles,  RH 
disease,  poliomyelitis,  diphtheria,  teta- 
nus, whooping  cough,  or  other  commu- 
nicable diseases  transmitted  from  State 
to  State,  and  to  the  levels  of  perform- 
ance in  preventing  and  controlling  such 
diseases. 

The  sum  of  $2  million  is  available  to 
implement  section  317  for  fiscal  year 
1971.  In  the  light  of  the  funds  avail- 
able, the  Secretary  has  determined  that 
such  funds  will  be  reserved  to  support 
currently  active  tuberculosis  control 
projects. 

In  view  of  the  need  to  provide  im- 
mediate financial  support  to  such  proj- 
ects, notice  of  proposed  rule  making, 
public  participation  and  delayed  effective 
date  is  found  to  be  contrary  to  the  public 
interest  in  the  issuance  of  the  foUowing 
procedures  which  relate  solely  to  grants. 

1.  Eligible  projects.  Tuberculosis  con- 
trol projects  which  are  currently  receiv- 
ing grants  under  section  314(e)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
246(e))  are  eligible  for  grants  as  pro- 
vided herein. 

2.  Awards.  The  Secretary  shall  make 
awards  to  those  eligible  applicants 
whose  projects,  in  his  opinion,  best  pro- 
mote the  purposes  of  section  317  of  the 
PHS  Act. 

3.  Costs  that  may  be  financed  with 
Federal  funds.  Grant  funds  awarded 
under  section  317  of  the  Public  Health 
Service  Act  for  tuberculosis  control  proj- 
ects may  be  used  to  purchase  supplies 
(including  vaccine)  to  prevent  or  control 
tuberculosis,  and  to  pay  for  salaries  or 
wages  and  related  expenses  for  full-  or 
part-time  State  and  local  health  per- 
sonnel directly  involved  in  planning,  or- 
ganizational, promotional,  epidemio- 
logic, laboratory  surveillance,  and  other 
activities  in  connection  with  a  tuber- 
culosis control  program.  No  funds  can 
be  used  for  hospitalization  costs. 


4.  Duration  of  assistance.  Grants  will 
be  awarded  for  a  period  specified  in  the 
award  notice,  but  not  to  exceed  2  years. 

5.  Application  procedures.  Appropri- 
ate grant  application  forms  and  con- 
sultation and  assistance  in  submitting  a 
written  project  proposal,  including  a 
budget,  may  be  obtained  from  the  Re- 
gional Health  Director  of  the  Health 
Services  and  Mental  Health  Administra- 
tion for  the  region  in  which  the  appli- 
cant is  located.  Application  forms  are 
immediately  available  from  the  regional 
offices.  Completed  applications  are  to  be 
submitted  to  the  Regional  Health  Di- 
r^tor  no  later  than  May  15,  1971. 

6.  Terms  and  conditions  of  grants 
awarded.  Terms  and  conditions  govern- 
ing grants  awarded  under  sec.  314(e)  of 
the  Public  Health  Service  Act  as  amend- 
ed (42  U.S.C.  246)  shall  govern  grants 
for  tuberculosis  control  under  section 
317  of  the  Act  (42  U.S.C.  257(b) ). 

7.  The  authority  to  make  grants  for 
tuberculosis  control  projects  will  be 
vested  in  the  Regional  Health  Directors 
of  the  Health  Services  and  Mental 
Health  Administration  for  their  respec- 
tive regions. 

8.  These  procedures  shall  be  effective 
on  the  date  of  publication  of  this  notice 
in  the  Federal  Register  (4-28-71). 

Dated:  April  1,  1971. 

Vernon  E.  Wilson. 
Administrator,     Health     Serv- 
ices and  Mental  Health  Ad- 
ministration. 

Approved:  April  22, 1971. 

Elliot  L.  Richardson, 
Secretary,  Health, 
education  and  Welfare. 
|FR  Doc.71-5894  Piled  4-27-71;8:50  ami 


Office  of  the  Secretary 

OFFICE  OF  SPECIAL  CONCERNS 

Organization  and  Functions 

Chapter  1-G  of  the  Department's 
statement  of  Organization,  'Functions, 
and  Delegations  of  Authority  (35  F.R. 
6720  of  April  28,  1970)  is  amended  to 
create  a  new  Office  of  Special  Concerns 
and  to  transfer  to  the  Office  of  Special 
Concerns  the  Office  of  Indian  Affairs  and 
the  Office  for  Spanish  Sumomed 
Americans. 

Section  1-G.  10  Organization  is 
amended  to  read,  from  item  5,  tis  follows : 

5.  The  Deputy  Assistant  Secretary 
(Interdepartmental  Affairs).. 

6.  The  Deputy  Assistant  Secretary 
(Program  Systems) . 

7.  Office  of  Special  Concerns. 

a.  The  Office  of  Indian  Affairs. 

b.  The  Office  for  Spanish  Surnamed 
Americans. 

c.  The  Office  of  Field  Evaluations. 

d.  The  Office  of  Women's  Action  Pro- 
gram. 
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e.  The  Office  of  the  HEW  Fellows 
Program. 

Section  1-G.20  Functions  is  amended 
to  read,  from  item  F  to  Oie  end,  as 
follows : 

F.  The  Deputy  Assistant  Secretary 
(Interdepartmental  Affairs)  is  respon- 
sible for  the  coordination  and  liaison  of 
program  planning  and  evaluation  mat- 
ters in  all  areas  where  programs  of  the 
Department  of  Health,  Education,  and 
Welfare  are  intimately  related  to  those 
of  other  departments  and  agencies  as 
well  as  on  matters  which  cross  agency 
lines  in  a  substantial  way  within  the 
Department. 

G.  The  Deputy  Assistant  Secretary 
(Program  Systems)  coordinates  the  de- 
velopment and  operatioh  of  the  Depart- 
ment's program  planning  information 
systems,  the  structuring  and  procedural 
aspects  of  the  Department-wide  Program 
Planning  activities,  and  the  development 
of  systems  designed  to  measure  the  Na- 
tion's progress  toward  its  stated  goal. 
Supervises  the  collection,  storage,  re- 
trieval, and  dissemination  of  information 
required  for  planning  and  evaluation. 
Provides  the  required  computer  systems 
support  for  the  Office  of  the  Assistant 
Secretary  (Planning  and  Evaluation) . 

H.  The  Director,  Office  of  Special  Con- 
cerns has  Department-wide  responsibil- 
ity for  the  coordination  and  development 
of  long-range  plans  and  objectives  in 
areas  of  concern  to  minorities  and  other 
groups  of  special  concerns.  He  is  further 
responsible  for  conducting  program  anal- 
ysis and  alternative  strategies  in  these 
areas.  He  will  conduct  studies  of  the 
costs  and  benefits  of  the  Department's 
programs  and  alternatives  to  these  pro- 
grams and  provide  staff  leadership  to 
Department  operating  agencies  and  staff 
offices  in  these  areas. 

1.  The  Office  of  Indian  Affairs  is  re- 
sponsible for  the  coordination,  develop- 
ment, and  implementation  of  Depart- 
ment policies  and  programs  pertaining 
to  American  Indians. 

2.  The  Office  of  Spanish  Surnamed 
Americans  is  responsible  for  the  coordi- 
nation, development,  and  implementa- 
tion of  Department  policies  and  pro- 
grams pertaining  to  Spanish  Surnamed 
Americans. 

3.  The  Office  of  Field  Evaluations  is 
responsible  for  c(X)rdinating  the  field 
evaluation  functions  with  other  agencies ' 
and  offices  within  the  Department  to  in-; 
crease  compliance  with  Departmental 
guidelines  by  progam  operators. 

4.  The  Office  of  Women's  Action  Pro- 
gram is  responsible  for  the  coordination, 
development,  and  implementation  of  De- 
partmental programs  to  improve  condi- 
tions for  the  hiring  and  promotion  of 
women. 

5.  The  Office  of  the  HEW  Fellows  Pro- 
gram is  responsible  for  the  planning,  co- 
ordination, and  implementation  of  the 
Department's  program  to  recruit  young 
minority  employees  as  special  assistants 
to  key  officials  and  to  develop  a  cadre  of 
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high  caliber  people  as  a  source  to  fill 
top  level  administrative  positions  in 
government. 

Dated:  April  17, 1971. 

Elliot  L.  Richardson, 
Secretary. 

(PR  Doc.71-5869  Piled  4-27-71;8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  71-27) 

AMERICAN  ZINC  CO. 
Notice   of  Qualification   as   a   Citizen 

1.  This  is  to  give  notice  that  pursuant 
to  46  CFR  67.23-7,  issued  under  the  pro- 
visions of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  added  by  the  Act  of 
September  2,  1958  (46  TJS.C.  883-1), 
American  Zinc  Co.,  2209  Bloimt  Avenue, 
Knoxville,  TN,  incorporated  imder  the 
laws  of  the  State  of  Maine,  did  on 
March  10,  1971,  file  with  the  Comman- 
dant, U.S.  Coast  Guard,  in  duplicate,  an 
oath  for  qualification  of  a  corporation 
as  a  citizen  of  the  United  States  follow- 
ing the  form  of  oath  prescribed  in  Form 
1260. 

2.  The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens 
of  the  United  States  (list  of  names,  home 
addresses,  and  citizenship  attached  to 
the  oath) ; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corjjoration  is  engaged  pri- 
marily in  a  manufacturing  or  mineral  in- 
dustry in  the  United  States,  or  in  a  Terri- 
tory, District,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does  not 
exceed  10  percent  of  the  aggregate  value 
of  the  assets  of  the  corporation;  and 

(e)  The  corporation  purchases  or  pro- 
duces in  the  United  States,  its  Terri- 
tories, or  possessions  not  less  than  75 
percent  of  the  raw  materials  used  or  sold 
in  its  operations. 

3.  The  Commandant,  U.S.  Coast 
Guard,  having  found  this  oath  to  be  in 
'Compliance  with  the  law  and  regula- 
tions, on  April  16,  1971,  issued  to  Amer- 
ican Zinc  Co.,  a  certificate  of  compliance 
on  Form  1262,  as  provided  in  46  CFR 
67.23-7(d).  The  certificate  and  any  au- 
thorization granted  thereunder  will  ex- 
pire 3  years  from  the  date  thereof  unless 
there  first  occurs  a  change  In  the  cor- 
porate status  requiring  a  report  under 
46  CFR  67.23-7(c) . 

Dated:  April  16, 1971. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant. 
|FR  Doc.71-5876  Piled  4-27-71:8:48  am] 
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Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER 
AT  OUTAGAMIE  AIRPORT,  APPLE- 
TON,    WIS. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or  about 
May  3,  1971,  the  Airport  Traffic  Control 
Tower  at  Outagamie  Airport,  Appleton, 
Wis.,  will  be  in  operation  as  an  FAA 
facility.  The  tower  is  now  owned  and 
operated  by  the  Outagamie  County  Air- 
port Authority.  This  information  will  be 
refiected  in  the  FAA  Organization  State- 
ment the  next  time  it  is  reissued.  Com- 
munication to  the  Appleton  Airport  Traf- 
fic Control  Tower  should  be  as  follows: 

Federal  Aviation  Administration,  Airport 
Traffic  Control  Tower.  Route  No.  6,  Box 
208-A,  Appleton,  WI  54911. 

Issued  in  Chicago,  111.,  on  April  14, 
1971. 

Lyle  K.  Brown, 
Director.  Great  Lakes  Region. 

[PR  Doc.71-5930  Piled  4-27-71:8:53  am) 


AIRPORT  TRAFFIC  CONTROL  TOWER 
AT  MUNICIPAL  AIRPORT,  LA- 
CROSSE, WIS. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or  about 
May  24,  1971,  the  Airport  Traffic  Control 
Tower  at  the  Municipal  Airport,  La- 
crosse, Wis.,  presently  owned  by  the 
Municipal  Airport  Authority,  will  be 
transferred  to  and  operated  by  the  FAA. 
This  information  will  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  is  reissued.  Communication  to  the 
LaCrosse  Airport  Traffic  Control  Tower 
should  be  as  follows: 

Federal  Aviation  Administration,  Airport 
Traffic  Control  Tower.  Municipal  Airport, 
Lacrosse,  WI  64601. 

Issued  in  Chicago,  Illinois,  on  April  14, 

1971. 

Lyle  K.  Brown, 
Director.  Great  Lakes  Region. 

(PR  Doc.71-5931  Piled  4-27-71:8:53  am] 


CIVIL  AERONAUTICS  DOARD 

[Docket  No.  23112;  Order  71-4-151) 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  International  Route 
Charges 

Adopted  by  the  Civil  AeronAitics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  April  1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
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Federal  Aviation  Act  of  1958  fthe  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  the 
Composite  Passenger  and  Cargo  TrafiBc 
Conferences  of  the  International  Air 
Transport  Association  (lATA)  held  in 
Geneva  in  January  1971.  The  agreement 
has  been  assigned  the  above-designated 
CAB  agreement  number. 

The  referenced  agreement  provides  for 
the  establishment  of  fare  and  rate  sur- 
charges to  cover  international  route 
charges."  In  air  transportation,  a  sur- 
charge would  be  entered  separately  on 
the  passenger's  ticket  in  the  amount  of 
1  percent  of  the  lowest  direct  normal 
economy-class  fare  subject  to  a  maxi- 
mum of  $10.  Travel  in  the  Western 
Hemisphere  would  be  subject  to  a  $1 
minimum.  As  regards  cargo,  a  surcharge 
of  2  percent  would  be  entered  separately 
on  the  airwaybill.  In  the  case  of  passen- 
ger (cargo)  charters,  the  charge  would 
be  determined  on  the  basis  of  1  percent 
(2  percent  for  cargo)  of  the  total  charter 
price.  The  agreement  provides  for  the 
imposition  of  these  surcharges  on  trans- 
portation commencing  on  or  after  No- 
vember 1,  1971. 

We  will  defer  action  with  a  view 
toward  disapproval  of  the  agreement 
insofar  as  it  relates  to  air  transportation. 
While  the  Board  is  aware  of  the  efforts 
of  many  governments  to  recover  the  total 
costs  of  providing  these  services  from 
commercial  air  carriers,  and  that  the 
carriers  may  incur  increased  costs  in  this 
area,  we  are  not  convinced  that  inter- 
national route  charges  should  be  treated 
differently  from  any  other  costs  incurred 
by  the  air  carriers  in  their  day-to-day 
business.  As  such,  these  costs,  as  with 
all  costs,  should  be  considered  in  the 
establishment  of  fares  and  rates  and  not 
passed  on  directly  to  the  user  in  the  form 
of  a  surcharge. 

No  showing  has  been  made  that  the 
increased  costs  associated  with  interna- 
tional route  charges  require  an  increase 
in  the  fares  effective  November  1,  1971. 
Recently,  the  Board  approved  a  number 
of  fare  agreements  providing  for  in- 
creases in  international  air  fares.  The 
Board  gave  due  consideration  to  infla- 
tionary spiral  and  increased  costs  in  ap- 
proving the  proposed  fares.  To  permit  a 
further  increase  in  fares  during  the 
period  in  which  these  new  fares  are  to 
be  in  effect  would  require  a  strong  show- 
ing of  financial  need  occasioned  by 
increased  costs  attributable  to  interna- 
tional route  charges.  Moreover,  it 
appears  that  the  U.S.  lATA  member  car- 
riers are  presently  incurring  some  inter- 
national route  charges.  However,  there 
is  no  basis  to  evaluate  the  extent  by 
which  the  new  charges  may  duplicate 
those  charges  already  being  incurred  and 
which  are  included  in  the  cost  base. 

The  Board  is  further  not  convinced 


'  Charges  Imposed  by  or  on  behalf  of  a 
government  for  facilities  and/or  services 
provided  for  air  navigation  and  safety  other 
than  those  associated  with  airports  or  ap- 
proach and  airport  control. 


NOTICES 

that  the  uniform  surcharge  (1  percent 
passengers  and  2  percent  cargo)  is  equi- 
table to  U.S.  passengers  and  in  the  public 
interest.  For  example,  a  special  LATA 
study  group  report  indicates  that  in  1972 
a  total  of  $55.7  million  would  be  required 
from  passengers  to  defray  these  costs. 
Based  on  revenue  data  from  interna- 
tional passenger  operation  of  the  U.S. 
carrier  members  of  lATA  for  the  12- 
month  period  ending  September  30,  1970, 
these  proposed  increases  would  amoimt 
to  approximately  $15  million  or  27  per- 
cent of  the  projected  1972  LATA  carrier 
worldwide  total.  Considering  an  addi- 
tional 2  years  of  traffic  growth  at  higher 
fares,  this  amount  could  well  exceed  30 
percent  of  the  worldwide  estimate  for 
1972.  The  Board  is  concerned  that  U.S. 
carrier  international  passengers  repre- 
sent a  much  smaller  percentage  of  all  of 
the  free  world's  international  passen- 
gers ( intra- Europe,  intra- Asia,  Europe/ 
Africa/Asia,  etc.) ;  consequently,  the  re- 
sults of  the  proposed  increases  may  be 
inequitable  as  regards  the  U.S.  carriers 
and  the  flying  public.  We  will,  however, 
defer  action  for  a  period  of  30  days  to 
provide  for  comments  in  support  of  or 
in  opposition  to  our  proposed  action. 

The  Board,  acting  pursuant  to  sections 
102.  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  in  the  public  interest  to  defer 
action  for  a  period  of  30  days  on  Agree- 
ment CAB  22245,  R-1  and  R^3  (Resolu- 
tion 295d,  International  Route  Charge- 
Passenger  and  Resolution  295e,  Interna- 
tional Route  Charge-Cargo)  so  as  to 
receive  comments  in  support  of  or  in 
opposition  to  the  Board's  proposed 
disapproval. 

2.  Agreement  CAB  22^245,  R-2  and  R-4 
(Resolution  295dd,  International  Route 
Charge-Europe  and  Resolution  295g,  In- 
ternational Route  Charge-Exemption) 
does  not  directly  affect  air  transporta- 
tion within  the  meaning  of  the  Act. 

Accordingly,  it  is  ordered,  That: 

1.  Action  on  Agreement  CAB  22245, 
Rr-l  (Resolution  295d,  International 
Route  Clmrge-Passenger-NEW)  and  R^3 
(Resolution  295e,  International  Route 
Charge-Cargo-NEW)  is  deferred^ with 
a  view  toward  disapproval  insofar^  as  it 
would  establish  sm-charges  in  air  trans- 
portation to  recover  costs  for  interna- 
tional route  charges:  and 

2.  Jurisdiction  is  disclaimed  with  re- 
spect to  Agreement  CAB  22245,  R-2 
(Resolution  295dd.  International  Route 
Charge-Europe-NEW)  and  R-4  (Reso- 
lution 295g,  International  Route  Charge- 
Exemption-NEW)  insofar  as  it  does  not 
involve  transportation  to  U.S.  points. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person  may,  within  30 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
and/or  proposed  action  herein.  An  origi- 
nal Emd  19  copies  of  the  statements 
should  be  filed  with  the  Board's  Docket 
Section.  The  Board  may,  upon  consid- 
eration of  any  such  statements  filed, 
modify  or  rescind  its  action  heiein  with 


respect  to  agreements  approved  by  sub- 
sequent order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  HARRT    J.    ZINK, 

Secretary. 
[PR  Doc.71-5907  Piled  4-27-71:8:61  am] 


(Docket  No.  22628;  Order  71-4-1431 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
22d  day  of  April  1971. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  the 
International  Air  Transport  Association 
(lATA)  and  adopted  by  mail  vote.  The 
agreements  have  been  assigned  the  above 
designated  CAB  agreement  numbers. 

The  agreements,  which  encompass 
amendments  to  lATA  resolutions  re- 
cently approved  by  the  Board "  as  agreed 
upon  at  the  1970  Worldwide  Passenger 
Pare  Conference  held  in  Honolulu  would : 

( 1 )  Permit  construction  of  through  South 
Pacific    excursion,    inclusive    tour,    and 
alBnity  group  fares  to/from  interior  U.S.    ^ 
points  by  use  of  proportional  fares  other- ■*' 
wise  available  only  for  the  construction 
of  round-trip  economy-class  fares:  and 

(2)  amend  the  resolutions  governing 
North  Atlantic  fares  by  the  addition  of 
proportional  fares  for  Terceira  and  Sao 
Miguel. 

Whi)e  we  will  herewith  approve  the 
agreements,  we  believe  it  appropriate,  as 
regards  construction  of  through  fares 
involving  transportation  between  points 
in  the  U.S.  and  foreign  points,  to  restate 
our  condition  as  set  forth  in  the  appendix 
to  Order  68-7-55.  dated  July  12,  1968: 

No  lATA  resolution  shall  apply  or  be  bind- 
ing upon  a  U.S.  air  carrier  member  of  TATA 
with  respect  to  foreign  air  transportation 
which  Involves  only  a  segment  of  such 
United  Slates  air  carrier  between  a  place  In 
any  State  of  the  United  States  or  the  District 
of  Columbia,  and  a  place  In  any  other  State 
of  the  United  States,  or  the  District  of 
CoUimbia;  or  between  places  In  the  same 
territory  or  possession  of  the  United  States 
or  the  District  of  Columbia. 

We  also  take  this  opportunity  to  remind 
the  carriers  of  the  conditions  of  lATA 
Resolution  014a,  which  permit  the  com- 
bination of  lATA-established  interna- 
tional fares  with  special  fares  within  the 
United  States.  Thus,  in  those  situations 
in  which  the  terms  of  transportation  are 
met,  the  lower  fare  would  apply. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incor- 
porated in  the  agreement  indicated,  to 


1  Order  71-2-59,  dated  February  11,  1971. 
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be  adverse  to  the  pubHc  Interest  or  In 

violation  of  the  Act: 

Agreement  CAB      I  AT  A  Resolutions 
22139 JT31(MaU  189)  014a. 

JT31(MaU  189)016a. 

JT31(M»11  189)  070b. 

JT31(MaU  189)070p. 

JT31(MaU  189)  080m. 
22291    JT12(Mall  762)054a. 

JT12(M&U  762)  064a. 

JT12(MaU  762)070d. 

JT12(Mall  762)071d. 

JT12(Man  762)  076m. 

JT12(Mftll  762)D84a. 

JT12(Mall  762) 095b. 

Accordingly,  it  is  ordered.  That: 
Agreements  CAB  22129  and  CAB  22291 
are  approved. 

Any  air  carrier  party  to  the  agree- 
ments, or  any  interested  person,  may. 
within  10  days  from  the  date  of  service 
of  this  order,  submit  statements  in  writ- 
ing containing  reasons  deemed  appro- 
priate, together  with  supporting  data,  in 
support  of  or  in  opposition  to  the  Board's 
action  as  stated  herein.  An  original  and 
19  copies  of  the  statwnent  shall  be  filed 
with  the  Board's  Docket  Section. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

|PRDoc.71-5908  Piled  4-27-71:8:51  am] 


ENVIRONMENTAL  PROTECTION 


AGENCY 


E.  I. 


DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(dXl).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
1F1145)  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  ti  Co..  Inc.,  Wilmington. 
DE  19898,  proposing  the  establishment 
of  a  tolerance  (21  CFR  Part  420)  for 
residues  of  the  fungicide  benomyl 
(methyl  l-(butylcarbamoyl)-2  benzimid- 
azolecarbamate)  in  or  on  the  raw  agri- 
cultural commodity  celery  at  3  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  that  of  H.  L.  Pease  and  J.  A. 
Gardiner.  "Journal  of  Agricultural  and 
Food  Chemistry"  17.  267-270  (1969), 

Dated:  AprU  22,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

[PR  Doc.71-5887  Piled  4-27-71;8:49  am] 


FMC  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 


NOTICES 

408(d)(1).  68  Stafit  512:  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1P1146)  has  beeb^ed  by  PMC  Corp.. 
100  Niagara  Street,  Middleport,  NY 
14105,  proposing  thatXthe  established 
tolerance  of  0.5  part  per  million  for  resi- 
dues of  the  insecticide  csirbofuran  and 
its  metabolite  2.3-dihydrqK2.2-dimethyl 
3-hydroxy-7-t>enzofuran: 
bamate  in  or  on  the  r 
commodities  com  foddi 
(§420.254)  be  increased {jto  5  parts  per 
million. 

The  analytical  method  _ 
petition  for  determining  residues  of  the 
insecticide  is  a  microcoulometric  gas 
chromatographic  procedure  using  a  ni- 
trogen detector. 

Dated  April  22, 1971, 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

I  PR  Doc .7 1-5888  Piled  4-27-71  ;8:49  am] 


N-methylcar- 
w  agricultiu-al 
r    and    forage 


NOR-AM  AGRICULTURAL  PRODUCTS, 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512:  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
1F1141)  has  been  filed  by  Nor-Am  Agri- 
cultural Products.  Inc.,  11710  Lake -Ave- 
nue, Woodstock,  IL  60098,  proposing  the 
establishment  of  tolerances  (21  CFR 
Part  420)  for  residues  of  the  insecticide 
formetanate  hydrocliloride  (m-rt(di- 
methylamino)  methylene] amino] phenyl 
methylcarbamate  hydrochloride)  in  or 
on  the  raw  agricultural  commodities 
grapefruit  and  tangerines  at  4  parts  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  Is  a  procedure  in  which 
the  residue  is  hydrolyzed  to  3- 
aminophenol  and  then  analyzed  col- 
orimetrically  after  diazotization  and 
coupling  with  Af-1-naphthylethylene- 
diamine   dihydrochlorlde. 

Dated:  April  22, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

|FR  Doc.71-5889  Piled  4-27-71:8:49  am) 


(       MERCK,  SHARP  &  DOHME 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C. 
346a(d)  (1)),  notice  is  given  that  a  peti- 
tion (PP  IFlllO)  has  been  filed  by 
Merck.  Sharp  &  Dohme,  A  Division  of 
Merck  &  Co.,  Inc.,  Rahway,  N.J.  07065, 
proposing  the  establishment  of  toler- 
ances (21  CFR  Part  420)  for  negligible 
residues  of  the  fungicide  phenylmercuric 
ammonium  acetate  (calculated  as  mer- 
cury) in  or  on  the  raw  agricultural  com- 
modities barley,  cottonseed,  flaxseed, 
oats,  rice,  sorghiun  and  wheat  at  0.05 
part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
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fungicide  Is  a  procedure  in  which  the 
mercury  is  determined  using  atomic  ab- 
sorption spectrophotometry  at  254  nano- 
meters. 

Dated:  April  22, 1971. 

R,  E.  Johnson, 
Acting  Commissioner. 

Pesticides  Office. 

[PR  Doc.71-5890  Piled  4-27-71:8:49  am] 


PPG   INDUSTRIES,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Adt  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a(d)(l)),  notice  Is  given  that  a  pe- 
tition (PP  1F1120)  has  been  filed  by  PPG 
Industries,  Inc.,  One  Gateway  Center, 
Pittsburgh,  Pa.  15222,  proposing  the  es- 
tablishment of  tolerances  (21  CFR  Part 
420)  for  negligible  residues  of  the  herbi- 
cide isopropyl  carbanilate  in  or  on  the 
raw  agricultural  commodities  alfalfa, 
clover,  and  grasses  at  2.5  parts  per  mil- 
lion, and  in  or  on  flax  seed,  lentils,  let- 
tuce, peas,  safflower  seed,  spinach,  and 
sugarbeets  (roots  and  tops)  at  0.1  part 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  procedure  in  which  the 
residue  is  hydrolyzed  in  sodium  hydrox- 
ide, and  the  liberated  aniline  is  steam 
distilled,  extracted  into  toluene,  purified 
by  silica  gel  column  chromatography, 
and  reacted  with  heptafluorobutyric  an- 
hydride to  form  heptafluorobutyranilide 
which  is  then  determined  gas  chromato- 
graphically  using  an  electron  capture  de- 
tector. 

Dated:  AprU  22,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

[PR  Doc.71-5891  Piled  4-27-71:8:49  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  19211,  18212;  FCC  71-406] 

ERWIN  GLADDENBEGK  AND 
CHARLES   R.   LUTZ 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Erwin 
Gladdenbegk,  Shell  Lake,  Wis.,  requests : 
95.3  mcs.,  #237;  3kw.(H);  3kw.(V) ;  300 
ft..  Docket  No.  19211,  File  No.  BPH-7192; 
(Charles  R.  Lutz,  Shell  Lake,  Wis.,  re- 
quests: 95.3  mcs.,  #237;  3kw.(H) ;  3kw. 
(V) :  265  ft..  Docket  No.  18212.  File  No. 
BPH-7262;  for  omstniction  permits. 

1.  The  Commission  has  under  consid- 
eration the  above-captloned  and  de- 
scribed ai>plications  which  are  mutually 
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exclusive  In  that  operation  by  the  appli- 
cants as  proposied  would  result  in  mutu- 
ally destructive  interference. 

2.  John  M.  Schullo,  the  publisher  of  a 
weekly  newspaper  In  Shell  Lake,  has  ob- 
jected to  the  Gladdenbegk  application 
on  the  basis  of  harmful  competition 
which  he  states  would  result.  He  asserts 
that  his  business  would  not  be  seriously 
affected  by  grant  of  the  PM  station  to 
Lutz  because  it  would  then  be  used  in 
conjunction  with  Lutz's  existing  AM  sta- 
tion. The  objection  is  devoid  of  any  fac- 
tual showing  and  of  any  explanation  for 
the  alleged  difference  in  the  impact  the 
station  would  have.  In  our  view,  the  ob- 
jection does  not  raise  any  substantial  or 
material  question  of  fact.  Accordingly, 
the  objection  will  be  denied. 

3.  In  Suburban  Broadcasters,  30  FCC 
951  (1961),  our  PubUc  Notice  of  Au- 
gust 22,  1968,  FCC  68-847,  13  RR  2d  1903. 
City  of  Camden  (WCAM).  18  FCC  2d 
412  ( 1969) ,  and  our  Primer  on  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants,  FCC  71-176,  released 
February  23,  1971,  we  indicated  that  ap- 
plicants were  expected  to  provide  full 
information  on  their  awareness  of  and 
responsiveness  to  local  community  needs 
and  interests.  In  this  case,  neither  appli- 
cant has  shown  that  it  has  contacted  a 
representative  cross-section  of  the  area 
nor  has  Gladdenbegk  adequately  pro- 
vided the  comments  regarding  commu- 
nity problems  obtained  from  such 
contracts.  In  part,  Lutz  has  provided 
satisfactory  comments.  Neither  has  ade- 
quately provided  a  listing  of  specific  pro- 
grams responsive  to  specific  community 
needs  as  evaluated.  As  a  result,  we  are 
unable  at  this  time  to  determine  whether 
either  of  the  applicants  is  aware  of  and 
responsive  to  the  needs  of  the  area.  Ac- 
cordingly, Suburban  Issues  are  required. 

4.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  signif- 
icant difference  in  the  size  of  the  areas 
and  populations  which  would  receive 
service  from  the  proposals.  Conse- 
quently, for  the  purposes  of  comparison, 
the  areas  and  populations  which  would 
receive  FM  service  of  1  mv./m.  or  greater 
intensity,  together  with  the  availability 
of  other  primary  awal  services  in  such 
areas  will  be  considered  imder  the  stand- 
ard comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative  pref- 
erence should  accrue  to  either  of  the 
applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

6.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Commimications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  In  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  Issues: 

(1)  To  determine  the  efforts  made  by 
Erwin  Gladdenbegk  to  ascertain  the 
community  needs  and  interests  of  the 
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area  to  be  served  and  the  means  by 
which  the  applicant  proix>ses  to  meet 
those  needs  and  interests. 

(2)  To  determine  the  efforts  made  by 
Charles  R.  Lutz  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

(3)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(4)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

7.  It  is  further  ordered.  That  the  in- 
formal objection  filed  by  John  M.  Schullo 
is  denied. 

8.  It  is  further  ordered.  That  to  avtul 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  !  1.- 
221(c)  of  the  Commission's  rules,  in  per- 
son or  by  attorney  shall,  within  twenty 
(20)  days  of  the  mailing  of  this  order, 
file  with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  tuid  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  April  14,  1971. 

Released:  April  21,  1971. 

Federal  Communications 
Commission, 
I  SEAL  1         Ben  F.  Waple. 

Secretary. 

|PR  Doc.71-5899  Piled  4-27-71;8:50  am] 


(Docket  No.  19213  etc.;  PCC  71-408) 

LAKE  ERIE  BROADCASTING  CO., 
ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Lake  Erie 
Broadcasting  Co..  Lorain.  Ohio,  requests: 
104.9  mcs.  No.  285;  3kw(H) ;  3kw(V) : 
300  feet.  Docket  No.  19213.  PUe  No.  BPH- 
6969;  Lorain  Commimity  Broadcasting 
Co.,  Lorain,  Ohio,  requests:  104.9  mcs. 
No.  285;  3kw(H);  3kw(V) ;  300  feet.  4 
Docket  No.  1921,  Pile  No.  BPH-7044; 
Vocom,  Industries,  Inc.,  Lorain.  Ohio, 
requests:  104.9mcs.  No.  285;  3kw(H) ; 
3kw(V) ;  300  feet.  Docket  No.  19215,  File 
No.  BPH-7191;  for  construction  permits. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 


exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference. 

2.  According  to  its  application,  Lorain 
Community  would  require  $43,600  to 
construct  and  operate  its  proposed  sta- 
tion for  1  year  without  reliance  on  reve- 
nues. To  meet  this  requirement,  appli- 
cant relies  on  cash  on  hand  of  $1,500  and 
a  bank  loan  for  $36,000.  Adequate  docu- 
mentation of  the  latter's  terms  and  avail- 
ability is  lacking.  Accordingly,  a  financial 
issue  will  be  specified. 

3.  According  to  its  application,  Vocom 
would  require  $76,582  to  construct  and 
operate  its  proposed  station  for  1  year 
without  reliance  on  revenues.  This  esti- 
mate, however,  was  provided  by  Vocom 's 
predecessor  and  may  not  reflect  Vocom's 
proposal.  Vocom  itself  has  not  provided 
any  information  regarding  the  availabil- 
ity to  it  of  any  of  the  funds  required. 
Accordingly,  a  financial  issue  will  be 
specified. 

4.  In  Suburban  Broadcasters,  30  FCC 
951  (1961),  our  Public  Notice  of  Au- 
gust 22,  1968,  FCC  68-847,  13  RR  2d  1903, 
City  of  Camden  (WCAM) ,  18  FCC  2d  412 
(1969),  and  our  Primer  on  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants,  FCC  71-176,  released 
February  23,  1971,  we  indicated  that  ap- 
plicants were  expected  to  provide  full  in- 
formation on  their  awareness  of  and  re- 
sponsivenes  to  local  community  needs 
and  interests.  Vocom  has  not  submitted 
its  own  material  to  meet  this  require- 
ment, and  the  contacts  with  members  of 
the  general  public,  made  by  its  prede- 
cessor. Black  Resources,  Inc.,  in  any 
event,  do  not  appear  to  be  adequate.  Lake 
Erie  and  Lorrain  Community  have  not 
submitted  an  adequate  description  of  the 
comp>osition  of  the  area  so  that  we  are 
imable  to  determine  whether  they  have 
contacted  a  cross  section  of  commimity 
leaders  and  members  of  the  general  pub- 
lic. As  a  result,  we  are  unable  at  this  time 
to  determine  whether  any  of  the  appli- 
ctuits  is  aware  of  and  responsive  to  the 
needs  of  the  area.  Accordingly,  Suburban 
issues  are  required. 

5.  The  Vocom  application  was  origi- 
nally filed  by  Black  Resources,  Inc.,  and 
Vocom  was  substituted  later  as  the  ap- 
plicant. The  material  submitted  In  con- 
nection with  this  substitution  falls  far 
short  of  providing  the  necessary  infor- 
mation regarding  Vocom.  In  particular, 
we  note  the  absence  of  certified  Articles 
of  Incorporation,  the  subscriptions  for 
10,000  more  shares  of  stock  than  the 
corporation  is  authorized  to  issue  and 
the  failure  to  provide  answers  to  ques- 
tions 11-16  and  20-22  of  section  II.  As  a 
result,  it  is  necessary  to  specify  an  issue 
to  determine  the  full  particulars  regard- 
ing the  legal  qualifications  of  Vocom. 

6.  Lorain  Community  proposes  50  per- 
cent duplicated  programing  while  the 
other  applicants  propose  independent  op- 
eration. Therefore,  evidence  regarding 
program  duplication  will  be  admissible 
under  the  standard  comparative  issue. 
When  duplicated  programing  is  proposed, 
the  showing  permitted  under  the  stand- 
ard com(>arative  issue  will  be  limited  to 
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evidence  concerning  the  benefits  and  det- 
riments to  be  derived  from  the  proposed 
duplication,  and  a  full  comparison  of  the 
applicants'  program  proposals  will  not  be 
permitted  in  the  absence  of  a  specific 
programing  inquiry — Jones  T.  Sudbury, 
8  PCC  2d  360.  PCC  67-614  (1967) . 

7.  A  comparison  of  the  programing 
proposals  is  warranted  when  one  or  more 
applicants  proposes  predominantly  spe- 
cialized programing  and  the  others,  gen- 
eral market  programing — Ward  L.  Jones. 
PCC  67-82  (1967);  Policy  Statement  on 
Comparative  Broadcast  Hearings,  1  FCC 
2d  393,  footnote  9  at  397  (1965).  In  this 
case,  Vocom  proposes  programing  di- 
rected to  the  Black  community,  while  the 
other  applicants  propose  general  market 
programing.  Therefore,  the  programing 
proposals  of  the  applicants  may  be  com- 
pared xmder  the  standard  comparative 
issue.' 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quail- 
fled  to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

9.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  siU)sequent  order,  upon  the 
following  Issues: 

(1)  To  determine  whether  Lorain 
Community  has  available  the  additional 
$42,100  required  for  construction  and 
first-year  operation  of  its  proposed  sta- 
tion without  reliance  on  revenues  to  thus 
demonstrate  its  financisil  qualifications. 

(2)  To  determine  the  amount  re- 
quired by  Vocom  Industries  for  construc- 
tion and  first-year  operation  of  its 
proposed  station  without  reliance  on 
revenues  and  whether  such  funds  are 
available  to  thus  demonstrate  Its  finan- 
cial qualifications. 

(3)  To  determine  the  facts  and  cir- 
cumstances regarding  the  ownership, 
control  and  legal  capacity  of  Vocom  In- 
dustries and  In  light  of  the  evidence  thus 
adduced,  whether  it  is  qualified  to  con- 
struct and  operate  the  proposed  station. 

(4)  To  determine  the  efforts  made  by 
Lake  Erie  Broadcasting  to  ascertain  the 
community  needs  and  Interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(5)  To  determine  the  efforts  made  by 
Lorain  Community  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests.  ^ 

>  It  la  not  our  Intention  to  call  for  a  com- 
plete comparlscwi  of  the  respective  program- 
ing proposals  under  these  circumstances. 
Bather,  the  comparison  la  to  be  limited  to  the 
format  inyolved  and  the  need  for  specialized 
programing  as  agalnat  the  need  for  general 
market  programing.  See  Resort  Broadcasting 
Co.,  PCC  70R-397,  and  Jay  Sadow  (WRIP). 
PCC  7(«-362. 
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(6)  To  determine  the  efforts  made  by 
Vocom  Industries  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

(7)  Tp  determine  which  of  the  pro- 
posals would,  on  a  comi^ratlve  basis, 
best  serve  the  public  Interest. 

(8)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  appli- 
cations for  construction  permit  should 
be  granted. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  oi^xjrtimity  to  be 
heard,  the  applicants  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  trifdicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

11.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  Individually  or.  If  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  In  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  AprU  14,  1971. 

Released:  AprU  21,  1971, 

Federal  Commttnications 
Commission, 
[seal!         Ben  P.  Waple, 

Secretary. 

[PR  Doc.71-5898  Filed  4-27-71:8:50  am) 


[Dockets  No6.  19218,  19219;  PCC  71-4101 

5  KW,  INC.  AND  CLINTON  COUNTY 
BROADCASTING   CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  5  KW,  Inc., 
Wilmington,  Ohio,  requests:  102.3mc,  No. 
272;  3  kw.(H)  ;  3  kw.(V)  ;  300  feet. 
Docket  No.  19218,  Pile  No.  BPH-7074; 
Clinton  County  Broadcasting  Corp., 
Wilmington,  Ohio;  requests:  102.3mc, 
No.  272;  3  kw.(H)  ;  3  kw.(V)  ,  300  feet. 
Docket  No.  19219,  Pile  No.  BPH-7122; 
for  construction  permits. 

1.  ITie  Commission  has  under  con- 
sideration the  above-captioned  euid  de- 
scribed applications  which  are  mutually 

^exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mu- 
tually destructive  interference. 

2.  According  to  its  application  5  KW, 
Inc.,  would  require  $53,362  to  construct 
and  operate  its  proposed  station  for  1 
year  without  reliance  on  revenues.  To 
meet  this  requirement,  applicant  relies 
oh  cash  on  hand  of  $30,000  and  a  bank 
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loan  for  $50,000.  The  former  is  not^  re- 
flected in  a  balance  sheet  which  shows 
only  $17,100.  and  the  latter  requires  cer- 
tain guarantees  to  which  the  parties  in- 
volved have  not  Indicated  their  agree- 
ment. 

3.  According  to  its  application  Clinton 
Coimty  Broadcasting  would  require  $52,- 
075  to  construct  and  operate  its  proposed 
station  for  one  year  without  reliance  on 
revenues.  Although  applicant  Indicates 
reliance  on  anticipated  revenues  it  has 
not  adequately  docimiented  their  avail- 
ability. To  meet  its  requirements,  appli- 
cant relies  on  various  items  but  credit 
can  be  given  only  for  cash  on  hand  ($6.- 
250),  a  bank  loan  ($5,400)  and  a  per- 
sonal loan  ($1,000).  The  total.  $12,650, 
is  short  of  its  requirements. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  ConsequenUy,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive  FM 
service  of  1  mv/m  or  greater  intensity, 
together  with  the  availabiUty  of  other 
primary  aural  services  in  such  areas  will 
be  considered  imder  the  standard  com- 
parative issue,  for  the  purpose  of  de- 
termining whether  a  comparative  pref- 
erence should  accrue  to  either  of  the 
applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual- 
ified to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be  des- 
ignated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

6.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

( 1 )  To  determine  whether  5  KW,  Inc., 
has  available  the  additional  $36,262  re- 
quired for  construction  and  first-year 
operation  of  its  proposed  station  without 
reliance  on  revenues,  to  thus  demonstrate 
its  financial  qualifications. 

(2)  To  determine  whether  Clinton 
Coimty  Broadcasting  has  available  the 
additional  $39,425  required  for  con- 
struction and  first-year  operation  of  its 
proposed  station  without  reliance  on  rev- 
enues, to  thus  demonstrate  it  financial 
qualifications. 

(3)  To  determine  which  of  the  propos- 
als would  on  a  comparative  basis  better 
serve  the  public  interest. 

(4)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which,  if  either,  of  the  appli- 
cations for  construction  permit  should  be 
granted. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  S  1-221 
(c)  of  the  Commission's  rules.  In  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
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appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  spec- 
ified in  this  order. 

8.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311  fa)  (2)  of  the  Commimications  Act  of 
1934.  as  amended,  and  9  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  April  14,  1971. 
Released:  April  21,  1971. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-5900   PUecl   4-27-71:8:50   am) 


(Dockets  Nos.   19209,   19210;   FCC  71-4061 

WALTER  J.  M.   KRAUS  AND  WILLA- 
METTE BROADCASTING  CO.,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Walter  J.  M. 
Kraus,  Lake  Oswego,  Oreg..  requests: 
106.7  mcs.  No.  294;  100  kw.(H) ;  100  kw. 
(V) ;  588  feet.  Docket  No.  19209,  Pile  No. 
BPH-6914;  Willamette  Broadcasting 
Co.,  Inc.,  Milwaukie,  Oreg.,  requests: 
106.7  mcs.  No.  294;  100  kw.(H) ;  100  kw. 
(V>  ;  500  feet.  Docket  No.  19210,  Pile  No. 
BPH-7047;  for  construction  permits. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 

-exclusive  in  that  operation  by  the  ap- 
plicants as  proposed  would  result  In  mu- 
tually destructive  interference. 

2.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Commun- 
ications Act  of  1934.  as  amended,  which 
of  the  proposals  would  better  provide  a 
fair,  eflScient  and  equitable  distribution 
of  radio  service,  a  contingent  compara- 
tive issue  will  also  be  specified. 

3.  Each  of  the  applicants  Is  qualified 
to  construct  and  operate  as  proposed. 
However,  because  of  their  mutual  ex- 
clusivity, the  Commission  is  unable  to 
make  a  statutory  finding  that  a  grant  of 
the  subject  applications  would  serve  the 
public  interest,  convenience,  and  neces- 
sity, and  is  of  the  opinion  that  they  must 
be  designated  for  hearing  in  a  consoli- 
dated proceeding  on  the  issues  set  forth 
below. 

4.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  In  a  oxisolldated 
proceeding,  at  a  time  and  idace  to  be 
specified  in  a  subsequent  order,  upon  the 
following  Issues: 


NOTICES 

(1)  To  determine  the  areas  and  popu- 
lations which  would  receive  FM.  service 
of  1  mv/m  or  greater  intensity  from  the 
respective  proposals  together  with  the 
availability  of  other  primary  aural  serv- 
ices in  such  areas. 

(2)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  eflB- 
cient  and  equitable  distribution  of  radio 
service. 

(3)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  appli- 
cations should  not  be  based  solely  on 
considerations  relating  to  section  307(b) , 
which  of  the  proposals  would  better  serve 
the  public  interest. 

(4)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

5.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  order. 

6.  It  is  further  ordered,  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Commimications  Act 
of  1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  S  1.594(g)  of 
the  rules. 

Adopted:  AprU  14,  1971. 

Released:  April  21, 1971. 

Federal  CoBnmiCAXioNS 
Commission, 
fsEALl  Ben  p.  Waple, 

Secretary. 

lPRDoc.71-5901  Piled  4-27-71:8:60  am] 


[Docket  No.  19233;   FCC  71-429] 

KENNETH  J.  SPANGLER 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  application  of  Kenneth  J. 
Spangler,  2753  Blanche  Street,  Melvln- 
dale,  MI  48122,  for  Class  D  citizens  rttdio 
station  license. 

The  Commission  has  under  considera- 
tion the  above-entitled  application  for  a 
Class  D  Citizens  radio  station  license 
filed  by  Kenneth  J.  Spangler  on  Oc< 
tober  26,  1970. 

There  Is  a  substantial  question  con- 
cerning the  qualifications  of  the  appli- 
cant to  hold  a  Class  D  Citizens  radio 
station  license  arising: 

(a)  From  his  xmllcensed  operation  of 
radio  apparatus  on  October  23, 1969;  No- 


vember 13,  18,  21,  and  22,  December  16 
and  17,  1970;  and  January  16  and  17, 
1971; 

(b)  Prom  transmitting  radio  com- 
munications during  the  aforementioned 
periods,  which,  had  he  been  licensed, 
would  have  been  in  violation  of  the  Com- 
mission's Rules  governing  the  Citizens 
Radio  Service;  and 

(c)  From  statements  contained  in  his 
letter  received  on  December  21,  1970, 
which  were  false  and  evidenced  a  lack  of 
candor. 

The  Commission  is  imable  to  find  that 
a  grant  of  the  captioned  application 
would  serve  the  public  interest,  conven- 
ience, and  necessity  and  must,  therefore, 
designate  the  application  for  heartag. 
Except  for  the  issues  specified  herein, 
the  applicant  Is  otherwise  qualified  to 
hold  a  Class  D  Citizens  radio  station 
license. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  1.973(b) 
of  the  Commission's  rules,  that  the  cap- 
tioned application  Is  designated  for  hear- 
ing, at  a  time  and  place  to  be  specified 
by  subsequent  order,  upon  the  following 
issues: 

1.  To  determine  whether  the  applicant 
engaged  in  unlicensed  operation  of  a 
radio  transmitting  apparatus  on  October 
23,  1969;  November  13,  18,  21,  and  22, 
December  16  and  27,  1970;  and  January 
16  and  17,  1971,  In  violation  of  section 
301  of  the  Communications  Act  of  1934, 
as  amended: 

2.  To  determine  whether  the  appli- 
cant's transmissions  in  the  Citizens  Radio 
Service  during  October  1969,  November 
and  December  1970,  and  January  1971, 
would  have  been  in  violation  of  various 
sections  of  Part  95  of  the  Commission's 
rules  had  he  been  a  Class  D  Citizens 
radio  station  licensee.  These  sections  of 
the  Commission's  rules  include:  Sections 
95.95(c),  95.41(d)(2),  95.43,  95.83(a)(1), 
95.83(a)  (13),  and  95.91(b) ; 

3.  To  determine  whether  the  applicant 
misrepresented  facts  to  the  Commission 
and  was  lacking  in  candor  in  his  letter 
received  on  December  21,  1970,  concern- 
ing the  Commission's  inquiry  as  to  his 
operations  on  Citizens  Rsuilo  Service  fre- 
quencies, and  his  compliance  with  Com- 
mission rules; 

4.  To  determine  whether,  In  view  of 
the  evidence  adduced  in  the  above- 
specified  issues,  Kenneth  J.  Spangler 
possesses  the  requisite  qualifications  to 
be  a  licensee  of  the  Commission;  and 

5.  To  determine  whether,  in  light  of 
the  evidence  adduced  in  respect  to  the 
foregoing  Issues,  the  grant  of  the  subject 
application  for  a  Cl&ss  D  Citizens  radio 
station  license  would  serve  the  public 
interest,  convenience  and  necessity; 

It  is  further  ordered,  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to 
S  1.221  of  the  Commission's  rules,  in  per- 
son or  by  attorney,  shall  within  20  days 
of  the  mailing  of  this  order  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intent  to  ai^iear  on 
the  date  fixed  for  hearing  and  to  present 
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evidence  on  the  issues  specified  in  this 
order. 

Adopted:  AprU  21, 1971. 

Released :  April  22, 1971.  N^ 

Federal  Communicaitions 
Commission  '* 
[seal]        Ben  P.  Waple, 

Secretary, 

[pR  Doc.71-5902  Filed  4-27-71;8:60  am] 


(Docket  No.  19217;  FCC  71-421] 

PROFESSIONAL  BROADCASTING, 
INC.  , 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  to  application  of  Professional 
Broadcasting,  Incori>orated,  Elizabeth 
City,  N.C.,  requests:  106.9  mcs.  No.  295; 
100  kw.  (H)  ;  100  kw.  (V)  ;  500  feet. 
Docket  No.  19217,  Pile  No.  BPH-7254,  for 
construction  permit. 

1.  The  Commission  has  under  consid- 
eration the  above  captioned  and  de- 
scribed application. 

2.  The  requested  Class  C  channel  is  as- 
signed to  Elizabeth  City,  N.C.,  and  appli- 
cant proposes  to  use  it  there.  The  site 
chosen,  however,  is  more  than  20  miles 
from  Elizabeth  City  in  the  direction  of 
the  Tidewater.  Va.,  metropolitan  area. 
The  site  itself  is  in  Chesapeake,  Va.,  part 
of  the  Norfolk-Portsmouth  Standard 
Metropolitan  Statistical  Area  and  oper- 
ating from  this  site,  applicant  would 
cover  much  of  that  area  with  a  3.16 
mv/m  signal  and  essentially  all  of  it  with 
a  1  mv/m  signal.  Applicant  contends  that 
the  site  was  chosen  because  of  aeronautic 
considerations,  but  with  only  a  79-foot 
reduction  in  height  it  could  locate  in  most 
of  the  Elizabeth  City  area  and,  in  fact, 
there  appear  to  be  sites  much  closer  to 
Elizabeth  C^ity  than  the  one  proposed 
that  would  not  even  require  a  reduction 
in  height.  Finally,  we  note  that  the  choice 
of  a  site  just  beyond  the  bovmdary  in 
Zone  II  means  that  applitant  would  be 
able  to  operate  with  Class  C  facilities. 
All  but  one  of  the  other  stations  in  the 
Tidewater  area,  are  located  in  Zone  I, 
and  are  limited  by  the  rules  to  Class  B 
facilities.  Although  some  have  super 
power  facilities,  none  reaches  the  100  kw. 
level  that  this  applicant  seeks.  Under 
these  circumstances,  we  believe  that  a 
Berwick  issue  is  required  to  determine 
whether  applicant  intends  to  serve  Eliza- 
beth City  or  some  other  larger  commu- 
nity.' We  do  not  find  that  applicant's 
showing  on  the  source  of  anticipated  rev- 
enues Is  sufBclent  to  obviate  the  need  for 
a  hearing  on  this  issue. 


>•  Chairman  Burch  absent. 

1  Berwick  Broadcasting  Corporation,  12  POC 
2d  8(1968).  Although  use  of  the  then  "25- 
mtle"  rule  was  Involved  In  that  case  but  not 
in  this  one,  the  effect  Is  essentially  the  same. 
In  fact,  because  of  the  considerable  facilities 
available  to  Class  C  stations,  their  latitude  in 
selecting  a  site  can  Just  as  easUy  create  a  situ- 
ation raising  this  issue. 


NOTICES 

3.  Except  bls  indicated  by  the  Issues 
specified  below,  the  applicant  Is  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  of  the  matter  dis- 
cussed above,  the  application  must  l>e 
designated  for  hearing  on  the  issues 
specified  below. 

A.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  whether  this  pro- 
posal would  realistically  provide  a 
transmission  service  for  Elizabeth  City 
or  for  another,  larger,  community. 

(2f  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  whether  a  grant  of  the  appli- 
cation would  serve  the  public  interest, 
convenience,  and  necessity. 

5.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportimity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

6.  It  is  further  ordered.  That  the  appli- 
cant herein  shall,  ^^irsuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  April  14,1971. 

Released:  April  21, 1971. 

Federal  Communications 
cobimission,- 
[  seal  ]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-5903  Piled  4-27-71;8;50  am] 
« 

[Docket  No.  19220] 

ROBERT   HARRY  SMITH 

Order  Designating  Hearing  on 
Stated  Issues 

In  the  matter  of  Robert  Harry  Smith, 
924  Sherwood  Street,  Hanover,  PA  17331, 
suspension  of  radiotelephone  first  class 
operator  license. 

1.  The  Commission,  by  the  Chief  of  its 
Field  Engineer  ng  Bureau,  has  under 
consideration  the  order  released 
March  29,  1971,  suspending  for  a  period 
of  thirty  (30)  days  the  Radiotelephone 
First  Class  Operator  License  P 1-3-8636, 
issued  to  Robert  Harry  Smith. 

2.  A  timely  request  for  hearing  on  the 
matter    has   been   filed   by    Mr.    Smith. 


'Commissioners  Robert  E.  Lee  and  Wells 
dissenting. 
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Hence,  in  accordance  with  the  provisions 
of  section  303(m)  (2)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  order 
suspending  the  said  license  is  held  in 
abeyance  until  the  conclusion  of  the  pro- 
ceedings in  this  matter. 

3.  Accordingly,  it  is  ordered.  Under  au- 
thority contained  in  section  303  (m)  (2)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.311(a)  (5)  of  the  Com- 
mission's rules,  that  the  matter  of  the 
suspension  of  the  Radiotelephone  First 
Class  Operator  License  issued  to  Robert 
Harry  Smith  is  hereby  designated  for 
hearing  at  a  time  and  place  and  before  a 
hearing  examiner  to  be  specified  by  fur- 
ther order  of  the  Commission  upon  the 
following  issues: 

(a)  To  determine  whether  Robert 
Harry  Smith,  on  October  13,  1970,  while 
the  operator  on  duty  at  standard  broad- 
cast station  WGET,  Gettysburg,  Pa., 
recorded  in  the  station  log  an  antenna 
current  reading  allegedly  taken  at  9:18 
a.m.  on  that  date  without  having  actual 
knowledge  of  the  facts  required  and  thus 
violated  the  provisions  of  §  73.111(a)  of 
the  Commission's  rules. 

(b)  To  determine  in  the  light  of  the 
evidence  adduced  in  the  preceding  issue 
whether  the  terms  of  the  original  sus- 
pension order  shauld  be  made  final,  re- 
scinded, or  modified. 

4.  It  is  further  ordered.  That  the  Sec- 
retary shall  send  a  copy  of  this  order  by 
Certified  Mail — Return  Receipt  Re- 
quested to  Robert  Harry  Smith  at  the 
address  given  above. 

Adopted:  April  16, 1971. 
Released:  April  20, 1971. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

|PR  Doc.71-5904  Filed  4-27-71:8:50  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 
Joint  Call  for  Report  of  Condition 

Pursuant  to  the  provisions  of  section 
7(a)(3)  of  the  Federal  Deposit  Insur- 
ance Act,  as  amended  (12  U.S.C.  1817 
(a)(3)),  each  insured  bank  is  required 
to  make  a  Report  of  Condition  as  of  the 
close  of  business  April  20,  1971,  to  the 
appropriate  agency  designated  herein, 
within  10  days  after  notice  that  such  re- 
port shall  be  made:  Provided,  That  if 
such  reporting  date  is  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  Report  of  Condition  on  Office  of 
the  Comptroller  Form,  Call  No.  477,'  and 
shall  send  the  same  to  the  Comptroller 


'  Filed  as  part  of  original  document. 
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of  the  Currency,  and  shall  send  a  signed 
and  attested  copy  thereof  to  the  Federal 
Deposit  Insurance  Corporation.  Each  in- 
sured State  bank  which  is  a  member  of 
the  Federal  Reserve  System,  except  a 
bank  in  the  District  of  Columbia,  shall 
make  its  original  Report  of  Condition  on 
Federal  Reserve  Form  105 — Call  199,'  and 
shall  send  the  same  to  the  Federal  Re- 
serve Bank  of  the  District  wher€;jin  the 
bank  is  located,  and  shall  send  a  signed 
and  attested  copy  thereof  to  the  Federal 
Deposit  Insurance  Corporation.  Each  in- 
sured State  bank  not  a  member  of  the 
Federal  Reserve  System,  except  a  bank 
in  the  District  of  Columbia  and  a  mutual 
savings  bank,  shall  make  its  original  Re- 
port of  Condition  on  FDIC  Form  64 — 
Call  No.  95,'  and  shall  send  the 
same  to  the  Federal  Deposit  Insurance 
Corporation. 

The  original  Report  of  Condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  a  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with  "In- 
structions for  preparation  of  Reports  of 
Condition  by  National  Banking  Associa- 
tions," dated  November,  1970.'  The  origi- 
nal Report  of  Condition  required  to  be 
furnished  hereunder  to  tjjie  Federal  Re- 
serve Bank  of  the  District  wherein  the 
bank  is  located  and  the  copy  thereof  re- 
quired to  be  furnished  to  the  Federal 
Deposit  Insurance  Corporation  shall  be 
prepared  in  accordance  with  "Instruc- 
tions for  the  preparation  of  Reports  of 
Condition  by  State  Member  Banks  of  the 
Federal  Reserve  System,"  dated  Decem- 
ber, 1970.'  The  original  Report  of  Condi- 
tion required  to  be  furnished  hereunder 
to  the  Federal  Deposit  Insurance  Cor- 
poration shall  be  prepared  in  accordance 
with  "Instructions  for  the  preparation  of 
Report  of  Condition  on  Form  64  by  in- 
sured State  banks  not  members  of  the 
Federal  Reserve  System,"  dated  Decem- 
ber, 1970.' 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserce  System 
shall  make  its  original  Report  of  Condi- 
tion on  FDIC  Form  64  (Savings),'  pre- 
pared in  accordance  with  "Instructions 
for  the  preparation  of  Report  of  Condi- 
tion on  Form  64  (Savings)  apd  Report  of 
Income  and  Dividends  on  Form  73 
(Savings)  by  Mutual  Savings  Banks," 
dated  December,  1962,  and  any  amend- 
ments thereto,'  and  shall  send  the  same 
to  the  Federal  Deposit  Insurance 
Corporation. 

[seal]  Frank  Wn.LE, 

Chairman, 
Federal  Deposit  Insurance  Corporation. 

William  B.  Camp, 
Comptroller  of  the  Currency. 

J.  L.  Robertson, 
Vice  Chairman,  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System. 

[FR  Doc.71-6893  Piled  4-27-71;8 :60  am] 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  Indi- 
cated, as  required  by  section  IKp)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  Part  542  of 
Title  46  CFR. 

Certifi- 
cate No.        Owner/operator  and  vessels 
01064 —     Reiuauer     Transportation     Com- 
panies, Inc.: 

Franklin  Relnauer  H. 

R.T.C.  No.  400. 

R.T.C.  No.  350. 

R.T.C.  No.  300. 

R.T.C.  No.  200. 

R.T.C.  No.  100. 

R.T.C.  No.  175. 

R.T.C.  No.  115. 

B.F.T.  No.  400. 

R.T.C.  No.  125. 
01524 Monrovia  Tanker  Co.: 

Mary  Livanos. 
01527 Cla  Ctu-reto  de  Navegaclon  S.A.: 

N.  Q.  Livanos. 

Pearl  Creek. 

Lucy. 
01528 Aegean  Sea  Transports  S.A.: 

Aegean  Centaur. 
01566 Glannlcos   Navigation   Co.,  Ltd.: 

Castalla. 
01567 Marero  Compania  Navlera,  S.A.: 

M/V  Captain  Lemos. 
01568 Eugenia  Armadora  S.A.  Panama: 

M/V   Captain   Oerontas. 
01610 CF  Industries,  Inc.: 

CF-lOl-L. 

CP-105-B. 

CP-104-T. 

CF-103-L. 

CF-102-T. 

CF-106-B. 

01639 Marencanto     Compania     Navlera, 

S.A.: 

Promachos. 
01854 Southern  Towing  Co.: 

SS2024  (EX  IPS  303). 

SS  2325  B  (EX  IFS  302) . 

SS  2023  (EX  IFS  301) . 

Dorothy  I.  Southern. 

Charles  Southern. 

Frank  Stegbauer. 

STC  2015. 
•  STC  2014. 

STC  2000. 

JAMES  711. 

STC  2003. 

STC  2011. 

STC  2019  B. 

STC  2509. 

STC  2507. 

STC  2506. 

STC  2518  B. 
01640 CorredoresDelmax  Armadora  S.A.: 

Elln  Naftlkos. 
01768 Magna  Steamship  Co.,  S.A.: 

Evdorl. 
01770 Ades  Steamship  Co.,  S.A.: 

Oalatia. 


Certifi- 
cate No. 
01777 

01778 

01779... 

01856... 

01890... 


01896... 

01902... 
01903--. 
02436--- 

02467--. 
02469... 
02476... 

02523... 

03863--- 
03865--. 
02525— 
02581  — 
02809... 
02811... 
02812... 
02811  — 
02814 

02836-.. 


Oipner /operator  and  vessels 
Polaris  Steamsblp  Co.,  S.A.: 

Nefeli. 
Vector  Steamship  Co.,  S.A.: 

Efyra. 
Vlctrix  Steamship  Co.,  S.A.: 

Ploto. 
Tennemo  Towing  Co.,  Inc.: 

Laguna. 

Jim  Southern. 

James  L.  Williams. 
A/SBillabong: 
Star  Atlantic. 

Star  Cariboo. 

Star  Columbia. 

Star  Billabong. 

Star  Ballarat. 
Wm.  France  Fenwick  &  Co.  Ltd.: 

Sherwood. 

Dalewood. 

Chelwood. 

Star  Pinewood. 
Vancouver  Shipping  Co.,  Inc.: 

Van  Ocean. 
Alberti  Navigation  Co.,  Inc.: 

Van  Enterprise. 
Alexander  Shipping'Co.,  Ltd.: 

Queensbury. 

Shaftesbury. 

Tewkesbury. 

Westbury. 
Ponce  Corp.: 

Ponce. 
Santurce  Corp.: 

San  Juan. 
Independent  Towing  Co.: 

Elm. 

Oak. 

Locust. 

Chestnut. 
Sltki   Kocman-Selahattin   Goktug 
Denlzcilik  Isletmesl  Donatma 
Istirakl: 

M/S  Dalaman. 

M/S  Koycegiz. 
Migrant  Shipping  Co.,  Ltd.: 

M/V  Oro  Verde. 
Oceanic  Navigation  Co.,  Ltd.: 

M/V  Montego. 
Burnett  Steamship  Co.  Ltd.: 

M/V  Gosforth. 
Alter  Marine  Corp.: 

Paterellas. 
Rea  Shipping  Co.,  S.A.: 

Largo. 
Saga  Shipping  Co.,  S.A.: 

Ellin. 
Seacrest  Shipping  Co.,  S.A.: 

Harmonic. 
Seahawk  Shipping  Co.,  S.A.: 

Laconic. 
Seaspray  Shipping  Co.,  SJL: 

natonlc. 
The  Scindla  Steam  Navigation  Co., 
Ltd.: 

M/V  Narottam  Morarjee. 

M/V  Jalatarang. 

M/V  Jalarashml. 

M/V  Jalarajan. 

M/V  Jalaglrlja. 

M/V  Jalamayur. 

M/V  Jalakala. 

M/V  Jalakendra. 

M/V  Jalapalaka. 

M/V  Jalagomatl. 

M/V  Jalaganga. 

M/V  Jalagourl. 

M/V  Jalamangala. 

M/V  Jalaratna. 

M/V  Jalajyotl. 

M/V  Jaladhanytu 

M/V  Jalakanta. 
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Certifi- 

' 

Certifi- 

Certifi- 

cate No. 

Owner /operator  oTid  vessels 

cate  No 

Oumer/ operator  and  vessels 

cate  No. 

Owner /operator  and  vessels 

M/V  JalaponkW. 

Baraunl. 

03268 

Alpha  Compania  Navlera  S.A.: 

M/V  Jaladuta. 

Bellary. 

Lambros  M.  Fatsis. 

M/V  Jaladhruv. 

Desh  Bandbu. 

03326— 

Cavalier  Towing  Inc.: 

M/V  Jaljawaiiar. 

Lajpatral. 

M/V  Pamela  D. 

M/V  Jalajaya. 

Jawaharlal  Nehru. 

03326— 

Downey  Towing  Co. : 

Jalagopal. 

03012... 

Alikl  Liberian  Maritime  Co.: 

M/V  Peggy  Downey. 

Jalamanl. 

" 

Tarpon  Surf. 

03327— 

M/V  Kathleen  K.  Inc.: 

Jalamatsya. 

Tarpon  Swift. 

M/V  Ravenswood. 

Jaladharatl. 

Tarpon  Springs. 

03600— 

Bahamas  Line,  S.A.: 

Jaladhlr. 

03013... 

Tarstar  Shipping  Co.: 

Layla  Express. 

Jalaklrtl. 

Alikl  I.P. 

William  Express. 

JalakrlshnA. 

03148... 

Astromerlto  Cla.  Navlera: 

Johnny  Express. 

Jaladurga. ' 

Enotis. 

Lincoln  Express. 

Jaladuhlta. 

03149— 

Isla  Grande  Cla  Navlera: 

03692— 

Marmac  Corp.: 

Jalavljaya. 

KalUopl  Patenas. 

East  Peco. 

Jalavlshnu.  "^ 
Jalaveera.       -^^ 

03219.-- 

Whltwlll,  Cole  &  Co.,  Ltd.: 

M-608. 

British  Wasa. 

M-609. 

Jalavikram. 

Scottish  Wasa. 

M-606. 

Jaladharma. 

Baltic  Ore. 

03751.— 

Castle  &  Cooke,  Inc.: 

Jalazad. 

03262..- 

Marlnero  Atlantic©  Nav.  S.A.: 

Isleways  No.  6. 

02903— 

George  Gibson  &  Co.,  Ltd.: 

Kavo  Aetos. 

Isleways  No.  4. 

Dryburgh. 

03263... 

Marepoca  Compania  Navlera  S.A.: 

Isleways  No.  3. 

Ettrick. 

Kavo  Alkyon. 

Isleways  No.  1. 

Yarrow. 

03264... 

Mardevoto  Compania  Navlera  S.A. : 

Isleways  No.  7. 

02907— 

Blue  Horizon  Shipping  Co.,  S.A.: 

Kavo  Delflnl. 

Isleways  No.  2. 

Aghios  Nicolaos. 

01084... 

The  West  Hartlepoor  Steam  Nav- 

03763... 

Cargaisones  Oceanicas  S.A.: 

02908 

Ensign       snipping       Co.,       SA., 

igation  Co.,  Ltd.: 

M/V  lason. 

Panama: 

Grantleyhall. 

03764—. 

Amphlon  Shipping  Corp.: 

Katlngo  H. 

01150—- 

Chevron  Transport  Corp.: 

M/V  Phoevos. 

02982—. 

The  Shipping  Corp.  of  India  Ltd.: 
S/O  Andhra. 

George  L.  Parkhurst. 
Asa  V.  Call. 

03765— 

Arpa  Shipping  Corp.: 
M.  T.  Damon. 

S/O  Trav.  Cochin. 

William  M.  Allen. 

03766— 

Petroleum  carriers  Corp.: 

Vishva  Kusum. 

J.  E.  Gosllne. 

M/T  Nicolas. 

S/O  Kutch 

Howard  G.  Vesper. 

03767— 

Orpheus  Marine  Transport  Corp. 

Vlshva  Kantl. 

R.  G.  Follls. 

M/V  Orpheus. 

Vishva  Sumao. 

Ralph  B.  Johnson. 

03769— 

Rainbow  Shipping  Corp.: 

Vlshva  Pratlbh*. 

K.  H.  Crandall. 

M/V  Alkman. 

Vishva  Tiflllta,v 

Roy  G.  Lucks. 

03770— 

El  Dorado  Compania  Navlera  S.A. 

S/O  Assam. 
S/O  Bihar.      * 

Elmer  R.  Peterson. 

S/T  Prodromes. 

T.  S.  Petersen. 

03800.— 

Elco  Shipping  Corp.,  SA: 

S/O  Gujara,t. 
Vishva  Vlr 

Otto  N.  MUler. 
T.  L.  Lenzen. 

01383... 

Soula  K. 
Mariehamns   Rederl    A.B.,    Marie 

r 

V  loJ-A  V*fc      V  lA  . 

Vishva  Pratap. 
S/O  Kerala. 

George  A.  Davidson. 
Paul  Plgott. 

hamn: 
.     Kallso. 

S/O  Orlssa. 

Chevron  Transporter. 

Jarso. 

Vishva  Vlnay. 
Vishva  Marg. 
Vishva  Anand. 

Atholl  McBean. 
A.  N.  Kemp. 
Gage  Lund. 

Saggo. 
Tlngo. 
Norro. 

Vishva  Sudba. 

Robert  Watt  Miller. 

Kungso. 

Vlshva  Vl»«k. 

E.  J.  McClanahan. 

Grano. 

Vishva  Vandana. 

01175-- 

Porto  Nacional  Compania  Navlera 

Degero. 

S/O  Maharashtra. 

S.A.: 

Herro. 

Vishva  JyotL 

Aegean  Mariner. 

Ranno. 

Vishva  Usha. 

01177— 

Freighters  Transport  Corp.: 

Eckero.                                          , 

Vlshva  Prabha. 

Aegean  Dolphin. 

Styrso. 

Vlshva  Kirti. 

01245... 

Ellert  Lund's  Rederl  A/Sf 

Sommaro. 

S/O  Ubtar  Pradesh. 

M/S  Marianne. 

Gregerso. 

S/O  Rajasthan. 

M/S  Lisianne. 

Germundo. 

Vlshva  Nidhl. 

M/S  Susanne. 

Hamno. 

S/O  Punjab. 

01302-.. 

Boston  Fuel  Transportation  Inc.: 

02027.-. 

Atlas  Towing  Co.: 

Vlshva  Prem. 

R.T.C.  No.  55. 

A.  V.  Crlss. 

Vlshva  Maya. 

Erie. 

02032.— 

D.B.  Deniz  Nakllyatl  T.A.S.: 

Vlshva  Mangal. 

Casco  Bay. 

M/V  Aras. 

S/O  Madhya  Pradesh. 

B.F.T.  No.  300. 

02126... 

Moranla  Oil  Tanker  Corp.: 

Vishva  Malilma. 

B.F.T.  No.  100. 

Morania  No.  200. 

S/O  West  Be  igal. 

Lucy  Relnauer. 

Moranla  No.  300. 

Vishva  Kalyan. 

Dean  Relnauer. 

Moranla  No.  170. 

Vishva  Vlbbuti. 

N.  W.  Gokey. 

Moranla  No.  190. 

Vlshva  Raksha. 

Ethel  Tlbbetts. 

Moranla  No.  180. 

S  O  Myaore. 

Vincent  Tlbbetts. 

Moranla  No.  130. 

• 

Vishva  Tlrth. 

Harold  Relnauer. 

Morania  No.  140. 

Vishva  ToJ. 

Karen  Tlbbetts. 

Morania  No.  150. 

Vishva  8eva. 

01351  — 

The  Hadley  Shipping  Co.,  Ltd.: 

Moranla  Marlln. 

Vlshva  Siddhl. 

M/V  Cumbria. 

Morania  No.  160. 

VLshva  Vikas.              , 

M/V  Camarlna. 

02133... 

Marsimbol  Compania  Navlera  S. A.: 

Vishva  Sandesh. 

M/V  Corato. 

Medita. 

Vlshva  Bhaktl. 
Vishva  Chetna. 

M/V  Calandrla. 
S/S  Cerlnthus. 

02146... 

Plttston  Marine  Corp.: 
Plttston  200. 

Vlshva  Bindu. 

S/S  Clymene. 

Plttston  40. 

Vishva  Shaktl. 

M/V  Clyde  Bridge. 

Plttston  21. 

Vishva  Dharma. 

03266— 

Astrotrldente    Compania    Navlera 

Plttston  20. 

Vlshva  Vlkram. 

S.A.: 

Fairfield. 

AJanta.    ^ 

Kavo  Grossos. 

Plttston  30. 

Sanchi.    V 

03267.— 

Kavo  Compania  Navlera  S.A.: 

Samuel  H.  Herron. 

Nalanda.^^,,^ 

Kavo  Longos. 

New  London. 

No.  82 
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Certifi- 

Certifi- 

Certifi- 

cate No. 

Owner /operator  and  veaseU 

cate  No. ,       Owner /operator  and  vessels 

cate  No 

02194— 

Compagnle  Generale  Transatlan- 

IOT-108. 

tlque: 

IOT-110. 

.  Aunls. 

IOT-152. 

05077... 

02235 -  — 

Magda     Companla     Navlera    S.A. 

IOT-161. 

Panama: 

IOT-151. 

05081... 

Magdallnl. 

IOT-153. 

02301— 

Naviera  Vizcaina.  S.A.: 

IOT-159. 

Ea. 

IOT-351. 

05112--. 

02325... 

Mount  Vernon  Tanker  Co.: 

IOT-352. 

Mount  Vernon  Victory. 

IOT-6. 

05113... 

02333  — 

Diamond  Shamrock  Corp.: 

IOT-3. 

STC  008. 

Lady  Linda. 

05125... 

301. 

Lady  Patricia. 

302. 

Lady  Rose-Mary. 

05130--. 

504. 

Lady  Kimberly. 

507. 

Lady  Gloria. 

05148... 

701. 

Lady  Marjorie. 

Star  Diamond. 

05016...     Hess  OH  Virgin  Islands  Corp.: 

Star  J.D.  11. 

Leeward  Islander. 

02367--- 

Canadian  Pacific  (Bermuda)  Ltd.: 

Virgin  Islander. 

05175  — 

Lord  Strathcona. 

Hovic  3. 

02163  — 

Rederlet  Ocean  A/S,  Copenhagen: 

Hovlc  2. 

Italian  Reefer. 

05017 Amerada  Hess  Corp.:  ' 

03864--. 

Neptune  Shipping  Co.,  Ltd.: 

Huskey  852. 

05188--- 

M/S  Prigora. 

U.M.I.-1809-B. 

03918--- 

Mobil  Tankers  Co.  (Liberia)  Ltd.: 

M.J.  8. 

1 

Mobil  Vigilant. 

F.  C.  605. 

05193-.. 

Mobil  Valiant. 

JTS  600. 

Mobil  Japan. 

JTS200. 

05196... 

Mobil  Comet. 

JTS  lOO. 

T.B.N. 

G.  M.  127. 

Mobil  Pride. 

Hess  7. 

05199.— 

03936 -- 

Liberlan  Valiant  Transports  Inc.: 

Hess  6. 

World  Virtue. 

Hess  Trader. 

03937— 

Liberlan  Equity  Transports  Inc.: 

Hess  Refiner. 

Eastern  Ace. 

Hess  Petrol. 

03939 -- 

Liberlan  Noble  Transports  Inc.: 

Hess  Bunker. 

03940.-- 
03941--- 
03942-.- 

Eastern  Merit. 
Liberlan  Integrity  Transports  Inc.; 

World  Diana. 
Liberlan  Sceptre  Transports  Inc.: 

Rachel. 
Liberlan  Honour  Transports  Inc.: 

Eastern  Cherry. 

Hess  Voyager. 
05047-  .  .     PPG  Industries,  Inc. : 
PPG-251. 
PPG-252. 
PPG-253. 
HCC-1. 
Hnn— 2m 

05217—. 
05221... 

03943--- 

Liberlan  Faith  Transports  Inc.: 

PPG— 10. 

World  Mobility. 

PPG-ll! 
Atla<t-32<) 

03944--- 

Liberlan  Distance  Transports  Inc.: 

05225... 

Eastern  Mary. 

Atlas-703. 

03945.-. 

Liberlan  Global  Transports  Inc.: 

ABL-294. 

World  Standard. 

ABL-296. 

,  05234 

03946- — 

World  Combination  Carriers  Ltd.: 

ABL-319. 

World  Union. 

PPa-203. 

05331 

03947--- 

Bancroft  Shipping  Co.,  Ltd.: 

PPO-204. 

Eastern  Freedom. 

CSCC-200. 

05003-.. 

Wisconsin  Barge  Line,  Inc.: 

CSCC-201. 

Ray  A. 
Reliance. 

CSCC-202. 
PPG-209. 

05334... 

Minnesota. 

PPO-158. 

Kathryn  Eckstein. 

PPG-157. 

05335... 

Penny  of  Cassvllle. 

PPG- 156. 

,_/- ' 

Rose  Tranchita. 

PPG-155. 

05343  — 

05039... 

Inland  OH  &  Transport  Co.: 
IOT-303. 

_  PPG- 153. 
PPG-152. 

05344... 

IOT-304. 

PPG-151. 

IOT-305. 
IOT-306. 

CSOC-301. 
PPG-150. 

05345... 

IOT-307.     . 
IOT-308. 

PPO-UO. 
PPG-226. 

IOT-162. 

PPO-208. 

IOT-301. 
IOT-302. 

PPG-207. 
PPG-206. 

05389... 

IOT-111. 
IOT-112. 

PPG-205. 
PPG-227. 

05446... 

IOT-154. 

HCC-101. 

IOT-155. 

PPG-406. 

MV-112. 

PPG-405. 

05347... 

IOT-158. 

PPG-404. 

IOT-160. 

PPa-403. 

IOT-101. 

PPa-402. 

IOT-102. 

PPG-401. 

IOT-103. 

PPG-400. 

IOT-105. 

PPa-216. 

lOT-lO^. 
lOT-lOe. 

ppa-215. 
ppa-214. 

0523^.. 

IOT-104. 

PPO-213. 

IOT-106. 

ppo-2ia. 

Owner /operator  and  vessels 

PPa-211. 

PPa-210. 
J.  A.  Laporte,  Inc.: 

Arlington. 
United  States  Dredging  Corp.: 

Rice  421. 

Magic  City. 
Nereid  Steamship  Corp.: 

Nereid. 
Hesperls  Shipping  Corp.: 

Blnky. 
Bay  and  River  Navigation  Co.: 

M/V  Komoku. 
Naviera  Humboldt  S.A.: 

Huandoy. 
Samyang  Navigation  Co.,  Ltd.: 

M/T  Gold  SUr. 

M/T  New  Star. 

M/T  Sea  Star. 
Harbor  Towing,  Inc.: 

B-l. 

B-4. 

B-7. 
Marine     Transport     Co.     S.A.     of 
Panama: 

M/S  Urania. 
The  Crawford  Shipping  Co.,  Ltd.: 

Vulcain. 
MS    Iris    Reederel    &    Schlffahrts 
O.m.b.h.KO: 

Iris. 
Prekookeanska  Plovldba: 

Kolasin. 

Niksic. 

Vlrpazar. 

Bar. 

Cetmje. 

Piva. 

UlclnJ. 

Tara. 
N.V.     Scheepvaartbedrljf     Gruno 
Amsterdam : 

Cumulus. 
Providence      Companla      Naviera 
Corp.: 

Trigon. 
Cap   Phalstos    Companla   Naviera 
S.A.: 

Cap  Phalstos. 
Electro-Coal  Transfer  Corp.: 

Electro  Fuel  No.  25. 
Northland    Shipping    (1962)    Co., 
Ltd.: 

Northland  Prince. 

Lakelse. 

Skeena  Prince. 
Of  mike  Corp.: 

M/V  Penny  Michaels. 
First  Lamda  Shipping  Inc.: 

M/V  Lamda. 
Deederei  E.  Hanlscb: 

Seeteufel. 
Highland  Resources,  Inc.: 

Big  John. 
L.  Flgueiredo  Navegacao  S.A. : 

Santo  Andre. 

Santo  Amaro. 

Sao  Marcos. 

Sao  Leopoldo. 
Trlcia  Shipping  Co.,  Ltd.: 

Cleopatra. 
Fidelity     Navigation     Co.,     Inc. 
Panama: 

Maritime  Reliante. 
Loffland  Brothers  Co. : 

No.  15  OrvlUe  L.  Fisher. 

No.  16  Gulf  Coast  No.  2. 

No.  11  (No  name). 

No.  9  (No  name). 

No.  10  (No  name). 

V-100. 
Mid-South  Towing  Co.: 

Julia  Woods. 

Girlie  Knight. 

Martha  Lynn. 
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Certifi- 
cate No.         Owner /operator  and  vessels 

05237 Power  Transportation  Co.: 

Maba  Kelce. 
05242.--     RederlJ  Adlne: 

Adine. 
05349...     Trans-Caribbean  tines,  Inc.: 

Ultra  Freeze. 

Deep  Freeze. 
05353 Stenning  Industries.  Inc.: 

Aleta  II. 
05367.--     Elko  Kisen  Kabu«hlki  Kalsha: 

M/S  Eiyo  Maru. 

M/S  Koyo  Maru  No.  35. 
05368---     Kyowa  Kaiun  Kabushlkl  Kalsha: 

M/S  Wakashlo  Maru  No.  27. 

M/S  Selyo  Maru  No.  7. 

M/S  Wakashlo  Mwra  No.  26. 
05390 Massa  Cap.  Franceso: 

Capo  Miseno. 

05391...     Komandittselskapet   Sea  Venture 
A/S  &  Co.: 

M/S  Sea  Venture. 
05394 Kyma  Shipping  Co.,  Ltd.: 

M/V  Olympian. 
05418-..     Laertls  Shipping  Enterprises  Spe- 
cial Shipping  S.A.: 

Maria. 
05425 Georgia  Transporters,  Inc.: 

OT  114.     , 

GT  120. 
05429 Navegacion  Cfoya,  S.A.: 

Sabine. 
05430 Navegacion  Negvas,  S.A.: 

Mldlake. 
05431 Tidewater  Cojistructlon  Corp.: 

Barge  52. 

Barge  51. 

Barge  50.  ' 

Barge  48. 

Barge  47. 

Rig  No.  15.      ^ 

Rig.  No.  18. 

Rig.  No.  30. 
05435 Beaver  Oil  Transport  Ltd.: 

Beaver  (E;x  Barkald). 
05437 The  Dow  Chemical  Co.: 

DC-495. 

DC-220. 

DC-610. 

DC-620. 

DC-630. 

DCW-1. 

DC-710. 

DC-715. 

DC-475. 

DC-480. 

DC-485. 

DC-490. 

FT-4. 

ST-6. 

PT-8. 

DC-415. 

PT-2. 

DC-420. 

DC-425. 

DC-430. 

DC-435. 

DC-440. 

DC-445. 

DC-455. 

DC-250. 

E>C-510. 

DC-110. 

DC-120. 

DC-130. 

DC-210. 

DC-230. 

DC-240. 

DC-60. 

DC-450. 

DC-50. 

PTS-10. 

DC-310. 

DC-90. 

DC-410. 

DC-460. 

DC-465. 

DC-470. 


Certifi- 
cate No. 

05401... 


06538... 


05541.. 
05542.. 
06543- 
05547.. 

05548- . 


05560.. 
06588- 

05589- . 
05590.. 

05243.. 


NOTICES 


Otoner/ operator  and  vessels 

Marine   Acoustical    Services   Inc., 

a  Subsidiary  of  Tracor  Inc.: 

P.  V.  Hunt. 
Glacier  Sand  &  Gravel  Co.: 

ZB-45. 

ZB-43. 

ZB-31. 

Barge  Z. 

ZB-14. 

ZB-15. 

ZB-2. 

PBM-1. 
Southwind   Shipping   Co.,  SA.; 

Stoic. 
Akra  Shipping  Co.,  Ltd.,  Panama: 

Akra  Tenaron. 
Arditos    CompatLla    Naviera   S.A.: 

Aegis  Honor. 
Companla  Pyrgos  de  Navegacion 
S.A.: 

Stolt  Fuji. 
Dravo  Corp.: 

KD  Dredge  No.  6. 

KD  Dredge  No.  9. 

KD  Landing  No.  4. 

ECD  D.B.  No.  27. 

KD  Dredge  No.  16. 

WCD  SS12. 
Gann  Enterprises,  Inc. 

City  of  Lisbon. 
Chryselena  Companla  Naviera 
S.A.: 

M/S  Elena  M. 
Maya  Companla  Naviera  S.A.: 

M/S  VaslUs. 
Universal  Constructors  &  Engi- 
neers Ltd. : 

M/V  Swellmaster. 
Bosma's  Scheepvaart  &  Handel 
MaatschappiJ  N.V.: 

Cornelia  B  IV. 

Cornelia  B  IIL 


8001 

Certifi- 
cate No.  Owner /operator  and  vessels 
05327 —     Luna  III  Companla  Naviera  S.A. 
Panama : 

Kountouriotls. 

05440 Companla    de    Navegacion    Siroco 

S.A.  Panama: 

M/V  Siroco. 

05441 Companla  de  Navegacion  Tornado 

S.A.  Panama: 

M/V  Tornado. 
05442---     Mlchallnos  &  Co.,  Ltd.: 

M/V  Riverdore. 

S/S  Castledore. 
05443 Rederi]  Motorschip  Spithead: 

Spithead. 

05445 Eastern  Seaboard  Petroleum  Co., 

Inc. : 

East  pet  No.  1. 

Eastpet  No.  2. 

Eastpet  No.  3. 

Eastjjet  No.  4. 

Eastpet  No.  5. 
05447 Rederlaktiebolaget  Asta: 

M/S  Alca. 

M/S  Asta. 

M/S  Atlas. 
05466 Pan-Islamic  Steamship  Co.,  Ltd.: 

Saflna-E-Najam. 

Safina-E-Haider. 

Safina-E-Nusrat. 

Safina-E-Barkat. 

Safina-E-Arab. 

Safina-E-Ismall. 

Safina-E-Rehmat. 

Safina-E-Ahmar. 
05475 Maragulla  Companla  Naviera  S/A: 

Achaios. 

05476 Mirellle    Companla    Naviera    S/A 

Panama: 

Mireilie. 
05477 Danaos  Companla  Naviera  S/A: 

Pel  ops. 

Danaos. 


<^ 


^ 

> 


Cornelia  B  II. 

05478-.. 

Hudora  Shipping  Co.: 

Cornelia  B  I. 

Pandora. 

05273— 

Companla  Maritlma  Rio  Gulf,  S.A.: 

05488 

Chung  Shek  Enterprises  Co.,  Ltd. 

La  Rablda. 

M/V  Purple  Dolphin. 

06281... 

Slade,  Inc.: 
LB  19. 

M/V  Sea  Amber. 
M/V  Sea  Coral. 

S-2512. 

05489... 

ElLibertadCorp.: 

S-2511. 

Meandros. 

CIT-2015. 

05500... 

Petroleos  Mexlcanos : 

CIT-2016. 

T/S  Plan  de  Ayutla. 

H.T.  Co.  No.  40. 

T/S  Plan  de  Guadtdupe. 

S-2012. 

T/S  Joee  Maria  Moreloe. 

S-2011. 

T/S  Francisco  I.  Madero. 

H.T.  Co.  No.  60. 

T/S  Benito  Juarez. 

S-1513. 

T/S  Alvaro  Obregon. 

S-1511. 

T/S  Melchor  Ocampo. 

S-1514. 

T/S  Plan  de  Ayala. 

S-1512. 

T/S  Guadalupe  Victoria. 

H.T.  Co.  No.  45. 

T/S  Juan  Alvarez. 

H.T.  Co.  No.  41. 

T/S  Abelardo  L.  Rodriguez. 

H.T.  Co.  No.  29. 

T/S  Ignaclo  Allende. 

* 

H.T.  Co.  No.  27. 

T/S  Lazaro  Cardenas. 

H.T.  Co.  No.  26. 

T/S  Plutarco  Ellas  Galles. 

H.T.  Co.  No.  43. 

T/S  Cuauhtemoc. 

H  T  Co   No  42. 

H  T  Co  No.  46. 

T/S  Plan  de  San  Luis. 

S-8502. 

T/S  Mariano  Escobedo. 

S-8503. 

T/S  Miguel  Hidalgo. 

Pan  Am-219. 

T/S  Vicente  Guerrero. 

S-9003. 

T/S  Salamanca. 

05290... 

Ocean  Transport  Lines,  Inc.: 
ChUean  Nitrate. 
John  Wilson. 

T/S  Emiliano  Zapata. 
Independencla. 
Petroquimico  I. 
Pemex  XXXVIII. 

06291 

Southern  Towing  Co.: 

Pemex  XXXIX. 

ST-1502. 

Pemex  XL. 

ST-1501. 

Pemex  XXX. 

H.T.  Co.  No.  48. 

Pemex  XXXI. 

REB-2501. 

Pemex  XXXII. 

REB-2502. 

Pemex  XXXIII. 

05320... 

Madrigal  Shipping  Co.,  Inc.: 

Pemex  XXXIV. 

V  Madrigal. 

Pemex  XXXV. 

06326... 

Luna  II  Companla  Naviera  S.A. 

05501... 

Industrial  Navigation  Co.,  Inc.: 
Sea  Architect. 

Panama: 

06503... 

John    Swire    &    Sons    (Shipping) 

Miaoulis. 

Ltd.: 

CanarU. 

Erawan. 
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Certifi' 
eate  No. 

05505- — 


05506— 
.05507.— 
05508-  — 
05509.— 
05510— 
05513  — 


NOTICES 


05514.. 
06518-. 
05519-. 
05622— 
03949- . 
03950.- 
03951.. 
03952.. 
03953.. 
03954.. 

03956.. 
03956- - 
03957.. 
03958.. 
03959.. 
03960- 

03962.. 
03961. 
03963- 
03979- 


03980— 


Owner /operator  and  vessels 
Marmanosa     Companla     Navier* 
S.A.: 
Pan. 
Aegean  Shipping  Co.,  Ltd.: 

Mandrakl. 
Valerosa  Companla  Nayiera  S.A.: 

San  John. 
Galactlon  Shipping  Co.,  Ltd.: 

Theokletos. 
Samsa  ComiMinla  Navlera  S.A.: 

Prodromos. 
Ionian  Shipping  Co..  Ltd.: 

Theokrates. 
Ulrlch  Harms  G.m.b.H.  &  Co.: 
Varlus  I. 
Varlus  II. 
Varlus  III. 
Magnus  I. 
Magnus  II. 
Magnus  ni. 
Magntis  rv. 
Magnus  V. 
Magnus  X. 
Magnus  XI. 
Magnus  XII. 
Mulus  I. 
Mulus  II. 
Mulus  III. 
Scarsdale  Shipping  Co.,  Ltd.: 

Eurollner. 
Glory  Navigation  Co.,  Ltd.: 

M  V  Thai  Yung. 
Navlpa  S.A.: 

M  V  Martsol. 
Burmah  Oil  Trading  Ltd.: 

El  Lobo. 
Liberlan  Meridian  Transports  Inc.: 

World  Centenary. 
Liberlan  Star  Transports  Inc.: 

World  Gemini. 
The  Windsor  Shipping  Co.,  Ltd. : 

World  Harmony. 
World  Magnate  Shipping  Ltd.: 

World  Soya. 
Walnut  Shipping  Co.,  Ltd.: 

Eastern  Klku. 
Liberlan    Champion    Transports 
Inc.: 
World  Queen. 
Liberlan  Atlas  Transports  Inc.: 

World  Leader. 
The  Apex  Shipping  Co.,  Ltd.: 

World  Yuri. 
Liberlan  Victor  Transports  Inc.: 

World  Tatsu. 
Liberlan  Oriental  Transports  Inc.: 

World  Oriental. 
The  Knox  Shipping  Co.,  Ltd.: 

World  Pujl. 
The  Judith  Ann  Liberlan  Trans- 
port Corp.,  Ltd.: 
Judith  Ann. 
The  World  Log  Carriers  Ltd.: 

Eastern  Sakura. 
The  Medal  Shipping  Co.,  Ltd.: 

Eastern  Take. 
The  World  Ore  Carriers  Ltd.: 

Eastern  Matsu. 
Moran  Towing  Corp.: 
Esther  Moran. 
Moran  106. 
Moran  104. 
Moran  112. 
Moran  110. 
Moran  102. 
CL&P  No.  4. 
CL&P  No.  3. 
CL&P  No.  2. 
CL&P  No.  1. 
Moran  108. 
Moran  Towing  &  Transportation 
Co.,  Inc.: 
Bangely. 
Splndletop. 
Panhandle. 
Seaboard  30. 


Certifi- 

Certifi' 

cate  No. 

Ovmer/ operator  and  vesseta 

cate  No.         Owner /operator  and  vessels 

Seaboard  31. 

CTCO  189-ia. 

Seaboard  32. 

CTCO  174. 

Signal  Hill. 

CTCO  301-14. 

Connecticut. 

CTCO  177. 

03981... 

Moran    Towing    of    Puerto   Rloo, 

CTCO  176. 

Inc.:   New  Jersey. 

CTCO  165. 

03982- — 

Moran  Maritime  Associates: 

CTCO  168. 

New  York. 

CTCO  173. 

03984--. 

D.  M.  Picton  &  Co.,  Inc.: 

CTCO   183. 

Port  Arthur. 

CTCO  179. 

Chemical  No.  1. 

CTCO  185. 

03985--. 

Central  Wharf  Towboat  Co.,  Inc.: 

CTCO  186-20. 

Edmond  J.  Moran. 

CTCO  172. 

04068-.. 

Papachrlstldls  Co.,  Ltd.: 

CTCO   175. 

Quebecols. 

CTCO   178. 

Feux-Follets. 

CTCO  181. 

Montrealais. 

CrcO   184. 

04167... 

Dillingham  Oceanographlc  Corp., 

CTCO   187-25. 

Ltd.: 

E.A.C.   151. 

Mahl. 

E.A.C.   152. 

04198- -. 

Megaron  Shipping,  Ltd.: 

C'l-CO  191-28. 

Vega. 

04004...    Konlnklljke       Java-Chlna-Paket 

04199--. 

Commercial  Oil  Carriers,  Ltd.: 

vaart  Lljnen  N.V.: 

Crusader. 

Straat  Colombo. 

04200--- 

Oil  Transportation  Co.,  Inc.: 

Straat  Bali. 

Eressos. 

Straat  Hong  Kong. 

04201.-- 

Naciente  Companla  Navlera,  S.A.: 

Straat  Honshu. 

Nllos. 

Straat  Agulhas. 

04202. -- 

Petroleum  Transport.  Inc.: 

Straat  Tanga. 

Durham. 

Musi. 

04210--. 

Anderson   Petroleum   Transporta- 

Houtman. 

tion  Co.,  Inc.: 

Straat  Madura. 

Propane. 

Straat  Lombok. 

APT  150. 

Straat  Luzon. 

APT  151. 

Straat  Lagoe. 

04361... 

Pelican  State  Towing  Co.: 

Straat  Luanda. 

M/V  Lachlan  MacLeay. 

Straat  le  Malre. 

04237... 

B  &  B  Tug  &  Barge  Co.,  Inc.: 
Bollinger  No.  1. 
Bollinger  No.  2. 
Bollinger  No.  3. 

Straat  Prazer. 
Straat  Talbot. 
Straat  Tauranga. 
Straat  Franklin. 
Straat  Holland. 

04236-.- 

Bo-Bol  Barge  Co.,  Inc.: 

Straat  Hobart. 

LSC-51. 

Straat  Algoa. 

LSC-52. 

TJltarum. 

04233--. 

SB.A.  Barge  Co.,  Inc.: 

TJiliwong. 

SBA-200. 

TJlmanuk. 

BB-796. 

Straat  Torres. 

SBA-100. 

Straat  Cook. 

SBA-400. 

Straat  Johore. 

SBA-300. 

Straat  Singapore. 

BB-797. 

Straat  Cumberland. 

04234--- 

Chemical  Waste  Disposal  Co.,  Inc.: 

Straat  Towa. 

LSC-42. 

Straat  Clement. 

LSC-40. 

Straat  Colombo. 

04235.-- 

Bollinger  &   Boyd  Barge  Service, 

Straat  Clarence. 

Inc. : 

Straat  Chatham. 

Z-62. 

Straat  Mozambique. 

LSC-302. 

Tjibantjet. 

04232--. 

B&B  Marine  &.  Construction  Corp.: 
Bollinger  No.  11. 
Bollinger  No.  10. 
Bollinger  No.  9. 
Bollinger  No.  5. 

TJiluwah. 
Straat  Banka. 
TJiwangl. 
TJinegara. 
Straat  Freetown. 
Straat  Fushiml. 

Bollinger  No.  4. 

Straat  Putaml. 

04163-:- 

Cenac  Towing  Co.,  Inc.: 

Straat  Florida. 

CTCO  152. 

Straat  FIJI. 

CTCO  160. 

Straat  Premantle. 

HBC  161. 

Straat  Rio. 

CENAC   167. 

Straat  Van  Dlemen. 

CTCO  169. 

Straat  Magelhaen. 

CTC   170. 

Straat  Bali. 

CTCO  302-6. 
CTCO  163. 
CENAC  300-6. 

06520-.-    Union  Carbide  Corporation: 

S  S  Carbide  Texas  City. 
S  S  Carbide  Seadrlft. 

CTCO  192-7. 

S  S  Marine  Chemical  Trans- 

CTCO 193-7. 
CENAC   150. 
CTCO  190-7. 
CTCO  162. 
CTCO  156. 
CTCO   166. 
HBC   151. 
CTCO  180. 
CTCO  182. 

porter. 
DXE  2304. 
USL  462. 
USL  461. 
USL  460. 
USL  443. 
USL  442. 
USL  441. 

CTCO  188-lS. 

USL  434. 
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Certifi- 

Certifi' 

Certlft- 

cate  Na 

Owner /operator  and  vesaela 

cate  No. 

Owner /operator  and  vesaet$ 

€ate  No.         Owner /operator  and  vessels 

USL  433. 

04617 

Inland  Waterways,  Inc.; 

Barge  AC  35. 

USL  432. 

Mary  Ellen. 

Barge  S.S.  loa 

USL  431. 

Julie  Ann. 

Barge  AC  38. 

USL  430. 

04765— 

A  S  Odder*!  m/  Plere  (Maple)  : 

Barrett  5. 

USL  429. 

Maple. 

Barge  AC  39. 

USL  428. 

04777.— 

Conty  Companla  S.A.: 

Barge  SBJ-U 

« 

,       CC  226. 

Xeny. 

Anchores  1. 

Wasson  No.  8. 

04780.._ 

Margas  Shipping  Co.,  Inc.: 

Barge  ACBL-e03. 

Wasson  No.  7. 

Alexander  Hamilton. 

Barge  AC  14. 

Wasson  No.  C 
Wasson  No.  5. 

04861 

Interessentskapet  Ariel: 
M/V  Ariel. 

Barge  AC  9. 
Barge  AC  10. 

Wasson  No.  4. 

Barge  AC  12. 

Wasson  No.  3.  -^-.......^^ 

04863.— 

A/'S  Ocean  Transport: 

ETT  107. 

Wasson  No.  1.       ^~^^ 

Concordia  Pana. 

KIT  108. 

RC  2006.        *             >^ 

04642... 

South  African  Marine  Corp.,  Ltd.: 

KIT  109. 

jRC  2005.              f''^ 

S.  A.  Merchant. 

KIT  110. 

TOC  1401.              v.. 

S.  A.  Pioneer. 

ETT  111. 

/  RC  1400.                    ^ 

\ 

S.  A.  Trader. 

ETT  103. 

1      PC  2902.             ^-^^ 

S.  A.  Transporter. 

Barge  AC  6. 

/   PC  2901.     y^ 

S.  A.  Shipper. 

Barge  AC  7. 

NMS  3205.     S 

S.  A.  Statesman. 

Barge  AC  8. 

NMS  3204.  ■^ 

S.  A.  Van  Der  Stel. 

Barge  AC  4. 

NMS  1900.  ^ 

S.  A.  Weltevreden. 

Barge  AC  16. 

NMS  1202.  C^ 

S.  A.  Nederburg. 

Barge  AC  37. 

NMS  1200.  ^ 

S.  A.  Huguenot. 

Barge  HO.  17.^ 

M/GIO-D.^ 

S.  A.  Alphen. 

Barge  ARC  87. 

M/QIO-C.   < 

S.  A.  Constantia. 

Barge  ARC  93. 

MOIO-B.     /> 

t 

S.  A.  Morgenster. 

Barge  ARC  95. 

M/O  lO-A.  <_ 

S.  A.  Vergelegen. 

Barge  AC  11. 

KEL501.         _J> 

S.  A.  Drakensteln. 

Barge  ARC  90. 

lOT  352.        < 

• 

S.  A.  Hexrivler. 

Barge  AC  5. 

IOT351.       y 

S.  A.  Langkloof. 

Mary  K. 

lOT  304.       ^> 

S.  A.  Letaba. 

John  T. 

lOT  303.      f^ 

S.  A.  Tzaneen. 

ARC  88. 

lOT  155.       S 

S.  A.  Zebedlela. 

AC  3. 

lOT  106.        '^~~-> 

04594... 

The  Valley  Line  Co.: 

ARC  82. 

lOT  105.              C' 

M/V  532. 

ARC  80. 

lOT  6.                 ^ 

M/V  206. 

AC  44. 

DXE  2303.     ^^ 

M/V  201. 

HTC  102. 

Butcher  5.^ 

M/V  290. 

HTC  104. 

Butcher  4.^ 

M/V  225. 

JN  102. 

Butcher  3.^ 

VLT  291. 

JN  103. 

Butcher  2.  ^^ 

M/V  289. 

JN  101. 

Butcher  1.  ^ 

M/V  288. 

HTC  101. 

Bill  602.        > 

M/V  287. 

HTC  103. 

B  1120.          C 

. 

M/V  285. 

MG  24. 

B921.             P 

M/V  283. 

MG25. 

B821.              p> 

M/V  282. 

MG  20. 

04443-._ 

Atkinson  Dred^ng  Co.: 

M/V  281. 

MG21. 

Enterprise. 

M/V  273. 

Hampton  Roads. 

M/V  272. 

MG  22. 

04447- — 

Willamette-Western  Corp.: 

M/V  271. 

MG23. 

601. 

VLT  10. 

WHAI  No.  2. 

D.  B.  Sampson. 
D.  B.  Titan. 

VLT  9. 
VLT  8. 

04940...     Cryogenic  Enterprises,  S.A.: 

D.  B.  Rockhound. 

VLT  7. 

Sally  H. 

D.  B.  Hercules.                             - 
D.  B.  Goliath.                               • 

VLT  6. 

04994 —     Astroamo  Companla  Navlera  S.A.: 

VLT  6. 

Zographla  M. 

D.  B.  Columbia. 

VLT  4. 

04995 —     Astro    Acorde    Companla    Navlera 

D.  B.  Amazon. 

VLT  3. 

S.A. : 

H.  D.  McCurdy. 
D.  B.  wlUamette. 

VLT  1. 

Albert  E.  Heekln. 

Eugenia  M. 

D.  B.  Zeus. 

Peoria. 

04999...     Llkrlspa  Shipping  Co.,  Ltd.,  Mon- 

04577--. 

Aegean  Companla  Navlera  S.A.: 

Central. 

rovia  : 

M,  V  KosUs  Prols. 

A.  M.  Thompson. 

M/V  AUakmon  Aegis. 

M/V  Oeorglos  Xylas. 

Dresden. 

04982 Barrad  Shipping  Co.  SAL.: 

04578... 

Marfo  Companla  S.A.: 

Brandon. 

Barrad  Crest. 

M/V  Cosftas  Frangos. 

Dan  Luckett. 

M/V  Georgls  Prols. 

Cincinnati. 

Barrad  Wave. 

04602.-. 

Arrow  Transportation  Co.: 

Prank  C.  Rand. 

Barrad  Foam. 

M/V  RoWn. 

L.  Wade  Childress. 

04993 —     Ayamonte  Companla  Navlera  S.A.: 

M  V  StanUon  K.  Smith. 

W.  S.  Rhea. 

Cassian  Mariner. 

04603-.. 

Tennessee  Valley  Sand  &  Gravel 

Indiana. 

04411...     The  Ulster  Steamship  Co.,  Ltd.: 

Co.: 

Louisiana. 

Santona 

Dredge  No.  1. 

Lillian  Clark. 

^^^***  V^jF  A  AlA  t 

04612-  — 

O.  F.  Shearer  &  Sons,  Inc.: 

Rita  Barta. 

Roonagh  Head. 

Oliver  C.  Shearer. 

New  Orleans. 

Carrlgan  Head. 

O.  P.  Shearer. 

Valley  Voyager. 

Torr  Head. 

Leila  C.  Shearer. 

Valley  Transporter. 

Inishowen  Head. 

Port  Dearborn.  , 

A.  D.  Haynes  II. 

Pair  Head 

Duncan  Bruce. 

Glenn  Traer. 

^    Hr*«      ^AX^Vtr\^t 

04615... 

Lagerine  Shipping  Corp.: 
S/S  Maria  T. 

VLT  2. 
M/V  284. 

By  the  Commission. 

04616.— 

Alaska-Shell,  a  Corporation: 

04433... 

Allied  Chemical  Corp.: 

Francis  C.  Hurney, 

ZB103A.             y<> 

Barge  AC  36. 

Secretary. 

Deep  Sea.        ^ 

Barge  AC  31. 
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COMPANIA  SUD  AMERICANA  DE 
VAPORES  AND  PRUDENTIAL- 
GRACE  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstance  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by : 

Ronald  A.  Capone,  Esq.,  Kirlln.  Campbell  & 
Keating,  The  Parragut  Building,  900  17th 
Street  NW.,  Washington,  DC  20006. 

Agreement  No.  9941,  between  Com- 
pania  Sud  Americana  de  Vapores  and 
Prudential-Grace  Lines,  Inc.,  provides  for 
the  establishment  of  a  pooling  arrange- 
ment between  the  parties  on  all  cargo, 
with  certain  exceptions  set  forth  In  the 
agreement,  originating  from  all  ports  or 
points  on  the  U.S.  Atlantic  coast  (Maine 
to  Key  West,  inclusive)  and  destined  to 
all  ports  or  points  on  the  Chilean  coast, 
as  far  south  as  and  including  the  ports  of 
Talcahuano  and  San  Vicente. 

The  parties  will  each  maintain  a  mini- 
mum of  20  sailings  per  calendar  year 
from  a  port  or  ports  on  the  U.S.  Atlantic 
coast  to  major  ports  in  Chile;  i.e.,  Arica, 
Antofagasta,  and  Valparaiso.  Said  mini- 
mum sailings  may  be  increased  or  de- 
creased pursuant  to  certain  conditions 
set  forth  in  the  agreement. 

The  agreement  also  provides  that  the 
parties  will  take  all  necessary  actions  to 
obtain  from  their  respective  govern- 
ments, exemptions  or  waivers  from  gov- 
ernmental measures  insofar  as  their  en- 
forcement might  result  In  one  party 
earning  more  than  50  percent  of  the  pool 
revenue.  The  agreement,  upon  approval. 


NOTICES 

shall  supersede  and  cancel  Agreement 
No.  7796  between  the  parties. 

Dated:  April  21,  1971. 

By   order   of   the   Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-5847  Filed  4-27-71;8:46  am] 


COMPANIA  SUD  AMERICANA  DE 
VAPORES  AND  GULF  &  SOUTH 
AMERICAN    STEAMSHIP    CO.,    INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  saXA  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Ronald  A.  Capone,  Esq.,  Kirlln,  Campbell  & 
Keating.  The  Farragut  Building,  900  17th 
Street  NW.,  Washington,  DC  20006. 

Agreement  No.  9942,  between  Com- 
pania  Sud  Americana  de  Vapores  and 
Gulf  &  South  American  Steamship  Co., 
Inc.,  provides  for  the  establishment  of 
a  pooling  arrangement  between  the  par- 
ties on  all  cargo,  with  certain  exceptions 
set  forth  in  the  agreement,  originating 
from  all  ports  or  points  on  the  U.S.  gulf 
coast  (Key  West  to  Brownsville,  inclu- 
sive) and  destined  to  all  ports  or  points 
on  the  Chilean  coast,  as  far  south  as  and 
including  the  ports  of  Talcahuano  and 
San  Vicente. 

The  parties  will  each  maintain  a  mini- 
mum of  13  sailings  per  calendar  year 
from  a  port  or  ports  on  the  U.S.  gulf 
coast  to  major  ports  in  Chile,  i.e.,  Arica, 


Antofagasta,  and  Valparaiso.  Said  mini- 
mum sailings  may  be  increased  or  de- 
creased pursuant  to  certain  conditions 
set  forth  in  the  agreement. 

The  agreement  also  provides  that  the 
parties  will  take  all  necessary  actions  to 
obtain  from  their  respective  govern- 
ments, exemptions  or  waivers  from  gov- 
ernmental measures  insofar  as  their  en- 
forcement might  result  in  one  party 
earning  more  than  50  percent  of  the  pool 
revenue.  The  agreement,  upon  approval, 
shall  supersede  and  cancel  Agreement 
No.  7797  between  the  parties. 

Dated:  April  21.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-5848  Piled  4-27-71;8:46  ami 


I  Independent  Ocean  Freight  Forwarder 
License  No.  926) 

PENA   FORWARDING   CO. 

Order  of  Revocation 

By  letter  dated  March  15,  1971,  Ser- 
gio O.  Pena,  Pena  Forwarding  Co.,  269 
West  Street,  New  York,  NY  10013,  was 
advised  by  the  Federal  Maritime  Com- 
mission that  Independent  Ocean  Freight 
Forwarder  License  No.  926  would  be  auto- 
matically revoked  or  suspended  unless 
a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  April  6,  1971. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Sergio  O.  Pena  doing  business  as  Pena 
Forwarding  Co.  has  failed  to  furnish  a 
surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  §  7.04(g) 
(dated  Sept.  29,  1970). 

It  is  ordered.  That  the  Independent 
Ocean  Fi-eight  Forwarder  License  of 
Sergio  O.  Pena  doing  business  as  Pena 
Forwarding  Co.  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Sergio  O.  Pena  doing  business  as 
Pena  Forwarding  Co.  be  and  is  hereby 
revoked  effective  April  6,  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Inderal 
Register  and  served  upon  Pena  For- 
warding Co. 

Wm.  Jarrel  Smith,  Jr., 
Deputy  Managing  Director. 

[FR  Doc.  71-5849  Piled  4-27-71:8:46  am] 
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PORT  COMMISSION  OF  THE  CITY  OF 
ERIE  AND  CODAN  CONSTRUCTION 
CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1485  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  Agreement  Filed  by: 

Mr.  Joseph  G.  RosentbiU,  General  Manager. 
Port  Commission,  City  of  Erie,  Room  507, 
Municipal  Building,  Erie,  PA  16501. 

Agreement  No.  T-2507,  between  the 
Port  Commission  of  the  City  of  Erie 
(Port)  and  Codan  Construction  Corp. 
(Codan) ,  provides  for  the  2 -year  lease/Of 
certain  terminal  facilities  by  the  Port  to 
Codan  at  Erie,  Pa.  As  compensation, 
Codan  will  pay  the  Port  $72,000  annually 
plus  15  percent  of  all  gross  customer  bill- 
ings in  excess  of  $175,000  annually,  and 
20  percent  of  all  such  billings  in  excess 
of  $400,000  annually.  The  agreement 
provides  that  Codan  will  act  both  as 
stevedore  and  terminal  operator  at  the 
facility.  The  agreement  also  provides 
that  Codan,  during  the  life  of  the  agree- 
ment and  for  3  years  beyond,  will  not 
interest  Itself  directly  or  indirectly  (nor 
authorize  or  permit  any  assignee,  suc- 
cessor, or  subsidiary,  nor  any  affiliate  or 
other  entity  controlled  or  dominated  by 
it  so  to  interest  itself)  in  competitive 
ventures  between  Cleveland  and  Buffalo 
both  inclusive. 

Dated:  April  23,  lfi71. 

By  order  of  the  Federal  Maritime 
Commission. 

Prawcis  C.  Hurney, 

Secretary. 

[PJl.  Doc.  71-«92fi  P1I««  4-27-71;  8:53  am] 


NOTICES 

PORT  OF  SEATTLE  AND  FOSS 
J     ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agi'eements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  r.  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  T.  p.  McCutchan,  Manager,  Property 
Management,  Port  of  Seattle,  Post  Office 
Box  1209,  Seattle,  WA  981 H. 

Agreement  No.  T-2489-1,  between  the 
Port  of  Seattle  (Port)  and  Foss  Alaska 
Line,  Inc.  (Line)^  modifies  the  basic 
agreement  which  provides  for  the  lease 
of  certain  terminal  facilities  at  Seattle. 
Wash.  The  purpose  of  the  modification 
is  to  provide  for  the  installation  at  the 
Port's  expense  of  an  automatic  cargo- 
moving  system  and  a  truck  scale.  As 
compensation  for  the  above,  the  Line  will 
increase  its  monthly  rental  payment  by 
$502. 

Dated:  April  22,  1971, 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

(PR  Doc.71-5926  Piled  4-27-71:8:63  am] 


RED  SEA  AND  GULF  OF  ADEN/U.S. 
ATLANTIC  AND  GULF  RATE  AGREE- 
MENT 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 


SOO.'J 

14b    of    the    Shipping    Act,     1916,    as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  tlie  Washington  office  of  the 
Federal  Maritime  Commission.  1405  I 
Street  NW.,  Room  1202;  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed changes  and  the  petition,  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washin.ston,  DC  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring 
a  hearing  on  the  proposed  modification 
of  the  contract  form  and  or  the  ap- 
proved contract  system  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded   to   the  party  filing 
the  petition  (as  indicated  hereinafter), 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  a  Petition  to  Eliminate  the 
Termination  Date  of  a  Dual  Rate  Con- 
tract System  Piled  by: 

William  L.  Hamm.  Secretary,  Red  Sea  and 
Gulf  of  Aden/US.  Atlantic  and  Gulf  Rate 
Agreement,  25  Broadway,  New  York,  NY 
10004. 

Notice  is  hereby  given  that  the  mem- 
ber hues  of  the  Red  Sea  and  Gulf  of 
Aden/U.S.  Atlantic  and  Gulf  Rate  Agree- 
ment No.  8558-4,  as  amended,  have  filed 
with  the  Commission,  pursuant  to  sec- 
tion 14b  of  the  Shipping  Act,  1916,  a 
petition  for  permanent  approval  of  the 
dual  rate  contract  system  on  Coffee,  now 
scheduled  to  terminate  on  June  14,  1971. 
The  trade  area  covered  is  from  Red  Sea 
and  Gulf  of  Aden  ports  to  U.S.  Atlantic 
and  Gulf  ports. 

Dated:  April  23,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-5927   Piled  4-27-71;8:53   am] 


SOUTH  AND   EAST  AFRICA   RATE 
AGREEMENT 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act.  1916.  as 
amended  (75  Stat.  762, 46  UJ3.C,  814). 
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.  Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Room  1202;  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed changes  and  the  petition,  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1405 1  Street  NW., 
Washington,  DC  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring 
a  hearing  on  the  proposed  modification 
of  the  contract  form  and/or  the  ap- 
proved contract  system  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  luifairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded   to   the  party  filing 
the  petition  (as  indicated  hereinafter), 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  a  Petition  to  Eliminate  the 
Termination  Date  of  a  Dual  Rate  Con- 
tract System  Filed  by: 

Wmiam  L.  Hamm.  Secretary.  South  and  East 
Africa  Rate  Agreement,  25  Broadway,  New 
York,  NY  10004. 

Notice  is  hereby  given  that  the  mem- 
ber lines  of  the  South  and  East  Africa 
Rate  Agreement  No.  8054-8,  as  amended, 
have  filed  with  the  Commission,  pursu- 
ant to  section  14b  of  the  Shipping  Act, 
1916,  a  petition  for  permanent  approval 
of  the  dual  rate  contract  system  on  Gen- 
eral Cargo  (except  Coffee),  now  sched- 
uled to  terminate  on  June  14,  1971. 

The  trade  area  covered  is  from  ports 
In  Southwest,  South,  Southeast  and  East 
Africa  as  well  as  islands  in  the  Indian 
Ocean  including  Madagascar,  Reunion, 
Mauritius,  the  Comores,  and  Seychelles, 
and  the  islands  of  Ascension  and  St. 
Helena  to  U.S.  Atlantic  and  Gulf  ports. 

Dated:  April  23,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc.71-5928  Piled  4-27-71:8:53  am] 


[Docket  No.  71-421 

SEA-LAND  SERVICE,  INC. 

General  Increases  in  Rates  in  U.S. 
Atlantic  and  Gulf/Puerto  Rico 
Trade;  Order  of  Investigation  and 
Suspension 

Sea-Land  Service,  Inc.,  has  filed  with 
the  Federal  Maritime  Commission  Sup- 
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plements  No.  9  to  its  Tariffs  FMC-F  Nos. 
18  and  21  to  become  effective  April  25, 
1971.  These  supplements  generally  in- 
crease rates  and  charges  in  the  subject 
trade. 

Upon  consideration  of  said  supple- 
ments and  protests  filed  thereto,  the 
Commission  is  of  the  opinion  that  the 
above  designated  tariff  matter  may  be 
imjust,  unreasonable,  or  otherwise  un- 
lawful and  that  a  public  investigation 
and  hearing  should  be  instituted  to  de- 
termine its  lawfulness  under  section 
18(a)  of  the  Shipping  Act,  1916,  and/or 
sections  3  and  4  of  the  Intercoastal  Ship- 
ping Act,  1933.  This  investigation  and 
hearing  shall  be  separate  from  the  gen- 
eral investigation  imderway  in  Docket 
No.  70-6,  Rates  and  Charges  in  the  U.S. 
Atlantic/Puerto  Rico  Trade.  And  good 
cause  appearing,  therefore: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  seotion  22  of  the  Shipping  Act, 
1916,  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act.  1933,  an  investiga- 
tion is  hereby  instituted  into  the  lawful- 
ness of  said  increased  rates  and  charges 
with  a  view  to  making  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  warrant.  In  the  event  the 
matter  hereby  placed  under  investiga- 
tion is  further  changed,  amended  or  re- 
issued, such  matter  will  be  included  in 
this  investigation; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act, 
1933.  Supplements  No.  9  to  Tariffs  PMC- 
F  Nos.  18  and  21  are  suspended  and  the 
use  thereof  deferred  to  and  including 
August  25,  1971,  unless  otherwise  ordered 
by  this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Sea-Land  Service,  Inc.,  consecu- 
tively numbered  supplements  to  the 
aforesaid  tariffs  which  supplements  shall 
bear  no  effective  date,  shall  reproduce 
the  portion  of  this  order  wherein  the 
suspended  matter  is  described  and  shall 
state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  until  August 
26,  1971,  unless  otherwise  authorized  by 
the  Commission:  and  the  rates  and 
charges  heretofore  in  effect,  and  which 
were  to  be  changed  by  the  suspended 
matter  shall  remain  in  effect  during  the 
period  of  suspension,  and  neither  the 
matter  suspended,  nor  the  matter  which 
is  continued  in  effect  as  a  result  of  such 
suspension,  may  be  changed  until  this 
proceeding  has  been  disposed  of  or  un- 
til the  period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the  Commis- 
sion; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
mission ; 

It  is  furthered  ordered.  That  the  pro- 
visions of  Rule  12  of  the  Commission's 
Rules  of  Practice  and  Procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  Inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 


provision  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad- 
missions of  fajct  and  genuineness  of 
documents  if  notica  thereof  Is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived; 

It  is  further  ordered.  That  Sea-Land 
Service  be  named  as  respondent  in  this 
proceeding ; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served  on 
the  respondent  herein,  the  petitioners 
listed  in  the  appendix  below  and  pub- 
lished in  the  Federal  Register;  and  (ID 
the  said  respondent  and  petitioners  be 
duly  served  with  notice  of  time  and  place 
of  the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rules  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CFR  5  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

fsEALl  Francis  C.  Hurney, 


Secretary. 


Appendix 


Edward  Schmeltzer.  Esq..  Mario  P.  Escudero, 
Esq.,  Edward  J.  Sheppard  IV,  Esq..  Morgan, 
Lewis  &  Bocklus,  1140  Connecticut  Avenue, 
NW..  Washington,  DC  20036.  Attorneys  for 
The  Commonwealth  of  Puerto  Bico. 

Samuel  W.  Eamshaw.  Esq..  833  Washington 
Building,  Washington,  DC  20005.  Attorney 
lor  Glen  Alden  Corp.,  The  B.V.D.  Co..  Inc., 
International  Playtex  Corp.,  Schenley  In- 
dustries. Inc. 

S.  Donald  Wiley,  Esq..  General  Counsel  and 
Vice  President,  H.  J.  Heinz  Co.,  Post  Office 
Box  57,  Pittsburgh.  PA  15230.  (For  Star- 
Kist  Poods,  Inc.),  a  wholly  owned  subsid- 
iary). 

William  C  Poster.  Director,  Government  Af- 
fairs, Ralston  Purina  Co..  Suite  1214.  1730 
Rhode  Island  Avenue.  NW..  Washington. 
DC.  (For  Van  Camp  Sea -Pood  Co.,  a 
wholly  owned  subsidiary). 

Honorable  Angel  Vlera  Martinez,  Speaker, 
Commonwealth  of  Puerto  Rico,  House  of 
Representatives.  Capitol  Building.  San 
Juan.  PR  00903.  (Copy  of  protest  not 
served  on  respondent). 

Anthony   J.    Klmmlck,    Vice   President    and 
General       Manager.       Tuna      Operations. 
IBECK  Poods.   Inc..   1855  Broadway.  New 
York.  NY  10023. 
(PR  Doc.71-5923  Piled  4-27-71:8:52  am] 
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SEATRAIN  LINES,   INC. 

General  Increases  in  Rates  ih  the 
U.S.  Atlantic  and  Puerto  Rico 
Trade;  Order  of  Investigation  and 
Suspension 

Seatrain  Lines,  Inc.,  has  filed  with  the 
Federal  Maritime  Commission  various 
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supplements  and  revised  pages,  see  Ap- 
pendix A,'  to  its  Tariffs  FMC-F  No.  1  and 
3  to  become  effective  April  25, 1971.  These 
supplements'  and  revised  pages  generally 
increase  the  rates  and  charges  in  the 
subject  trade.  /' 

Upon  consideration  of  said  supple- 
ments and  revised  pages  and  protests 
filed  thereto,  the  Commission  is  of  the 
opinion  that  the  above  designated  tariff 
matter  may  be  unjust,  unreasonable,  or 
otherwise  unlawful  and  that  a  public  in- 
vestigation and  hearing  should  be  insti- 
tuted to  determine  its  lawfulness  undeT 
section  18(a)  of  the  Shipping  Act,  1916, 
and/or  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act,  1933.  This  investi- 
gation and  hearing  shall  be  separate 
from  the  general  investigation  underway 
in  Docket  No.  70-6,  Rates  and  Charges 
in  the.UJ3.  Atlantic/Puerto  Rico  Trade. 

Therefore,  it  is  ordered.  That  pursuant 
to  the  authority  of  section  22  of  t^e  Ship- 
ping Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  increased  rates  and 
charges  with  a  view  to  making  such  find- 
ings and  orders  in  the  premises  as  the 
facts  and  circumstances  warrant.  In  the 
event  the  matter  hereby  placed  under 
investigation  is  further  changed, 
amended  or  reissued,  such  matter  will  be 
included  in  this  inveetigation; 

It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  the  various  supplements  and  re- 
vised pages  to  Tariffs  FMC-F  No.  1  and 
3  listed  in  Appendix  A  are  su.spended  and 
the  use  thereof  deferred  to  and  including 
August  25,  1971,  unlese  otherwise  ordered 
by  this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Seatrain  Lines,  Inc.,  consecutively 
numbered  supplements  to  the  aforesaid 
tariffs  which  supplements  shall  bear  no 
effective  date,  shall  reproduce  the  portion 
of  this  order  wherein  the  suspended  mat- 
ter is  described  and  sliall  state  that  the 
aforesaid  matter  is  suspended  and  may 
not  be  used  imtil  August  26,  1971,  unless 
otherwise  authorized  by  the  Commission ; 
and  the  rates  and  charges  heretofore  in 
effect,  and  which  were  to  be  changed 
by  the  suspended  matter  shall  remain  in 
effect  during  the  period  of  suspension, 
and  neither  the  matter  suspended,  nor 
the  matter  which  is  continued  in  effect 
as  a  result  of  such  suspension,  may  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  suspen- 
sion has  expired,  unless  otherwise  or- 
dered by  the  Commission; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  fUed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
mission ; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
Interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  eommencement  of 


'  Filed  as  part  of  the  original  document. 
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the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provision  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  genuineness  of  docu- 
ments if  notice  thereof  is  served  within 
10  days  of  commencement  of  the  pro- 
ceeding, is  similarly  waived; 

It  is  further  ordered.  That  Seatrain 
Lines,  Inc.,  be  named  as  respondent  in 
this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place  to 
be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served  on 
the  respondent  herein  and  the  petition- 
ers listed  in  Appendix  B  below  and  pub- 
lished in  the  Federal  Register;  and  (H) 
the  said  respondent  and  petitioners  be 
duly  served  with  notice  of  time  and  place 
of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  §  502.72)  with  a  copy  to  all  par- 
ties to  this  proceeding. 

By  the  Commission. 

[seal]  Joseph  C.  Polking. 

Assistant  to  the  Secretary. 
Appendix  B 

Edward  Schmeltzer.  Esq.,  Mario  P.  Escvjdero, 
Esq..  Edward  J.  Sheppard  IV,  Esq.,  Morgan, 
I,ewis  &  Bocklus,  1140  Connecticut  Avenue 
NW.,  Washington,  DC  20036,  attorneys  for 
The  Commonwealth  of  Puerto  Rico. 

Samuel  W.  Eamshaw,  Esq..  833  Washington 
Building,  Washington,  DC  20005,  attorney 
for  Glen  Alden  Corp.,  The  B.V.D.  Co.,  Inc., 
International  Playtex  Corp.,  Schenley  In- 
dustries. Inc., 

S.  Donald  Wiley.  Esq.,  General  Counsel  and 
Vice  President,  H.  J.  Heinz  Co.,  Post  Office 
Box  57,  Pittsburgh.  PA  16230  (for  Star-Kist 
Foods,  Inc..  a  wholly  owned  subsidiary). 

William  C.  Foster,  Director,  Government  Af- 
fairs, Ralston  Purina  Co.,  Suite  1214,  1730 
Rhode  Island  Avenue  NW.,  Washington,  DC 
20036  (for  Van  Camp  Sea  Food  Co.,  a 
wholly  owned  subsidiary). 

Hon.  Angel  Viera  Martinez,  Speaker,  Com- 
monwealth of  Puerto  Rico,  House  of  Rep- 
resentatives, Capitol  Building,  San  Juan, 
PR  00903. 

Anthony  J.  Klmmlck,  Vice  President  and 
General  Manager,  Tuna  Operations,  IBEC 
Foods.  Inc.,  1855  Broadway,  New  York,  NY 
10023. 

[PR  Doc.71-5924  Filed  4-27-71;8:52  am) 
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Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  docimient 
relating  to  a  joint  call  for  report  of 
condition  of  insured  banks,  see  F.R.  Doc. 
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71-5893,  Federal  Deposit  Insui-ance  Cor- 
poration, supra. 


FIRST  HOLDING  CO.,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  ^ 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
First  Holding  Co.,  Inc.,  which  is  a  bank 
holding  company  located  in  Waukesha, 
Wis.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli- 
cant of  80  percent  or  more  of  the 
voting  shares  of  The  First  National 
Bank  of  Elk  Horn,  Elkhorn,  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  otlier  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to-  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weicrhed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  in  Chicago. 

Bv  order  of  the  Board  of  Governors, 
April  22,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc.71-5850  Filed  4-27-71;8:46  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3421) 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order  Suspending  Trading 

April  20,  1971. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  In  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section 
15(0)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  April 
21,  1971.  through  AprU  30,  1971. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-5865  PUed  4-27-71;8:47  am) 
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E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

April  21,  1971. 

Notice  Is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Co.  (Applicant), 
Wilmington,  DE  19898,  a  Delaware  cor- 
poration, has  filed  an  application  pursu- 
ant to  section  17(b)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
exempting  from  the  provisions  of  17(a), 
the  proposed  grant  to  Showa  Neoprene 
K  JC.  (SNK) ,  a  Japanese  corporation,  ex- 
clusive rights  in  Japan  to  certain  techni- 
cal information  and  Japanese  patents 
covering  a  process  for  converting  buta- 
diene to  chloroprene.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  full  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

Christiana  Securities  Co.  (Christiana) , 
a  registered  closed-end  investment  com- 
pany, owns  approximately  28.5  percent 
of  the  outstanding  common  stock  of  Ap- 
plictmt,  which  in  turn  owns  50  percent 
of  the  outstanding  common  stock  of 
SNK.  Under  section  2(a)  (9)  of  the  Act, 
Applicant  and  SNK  are  presumed  to  be 
controlled  by  Christiana  and  under  sec- 
tion 2(a)  (3)  of  the  Act,  are  also  affiliated 
persons  of  Christiana. 

The  proposed  transaction  involves  Ap- 
plicant's granting  of  an  exclusive  license 
in  Japan  to  SNK,  and  any  sublicensee  of 
SNK.  to  import,  make,  use,  and  sell 
chloroprene  manufactured  from  buta- 
diene. Applicant  will  reserve  to  itself  and 
to  its  customers  the  right  to  import,  use 
or  sell  in  Japan  any  quantity  of  subject 
chloroprene  made  by  Applicant,  includ- 
ing any  article  or  product  made  using  Ap- 
plicant's chloroprene  as  an  Intermediate. 

SNK  has  agreed  to  pay  Ai>plicant,  in 
consideration  for  the  granting  of  this  ex- 
clusive license,  an  initial  payment  of 
$250,000  and  a  royalty  of  2  percent  of  the 
"net  selling  price"  for  12  years,  as 
described  in  the  application,  of  aU  quan- 
tities of  neoprene  made  from  subject 
chloroprene  used  or  sold  by  SNK  or  any 
sublicensee. 
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Applicant  represents  that  the  terms 
of  the  proposed  transaction  were  nego- 
tiated on  an  arms-length  basis,  and  are 
reasonable  to  both  Applicant  and  SNK. 

Section  17(a)  of  the  Act,  as  here  perti- 
nent, provides  that  it  is  imlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  persons  of 
such  a  person,  to  purchase  any  property 
from  such  registered  company,  or  from 
any  company  controlled  by  such  regis- 
tered company. 

Section  17(b)  provides  that  a  proposed 
transaction  may  be  exempted  from  the 
provisions  of  section  17(a)  upon  applica- 
tion if  the  Commission  finds  that  the 
terms  of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of  the 
registered  investment  company  and  the 
general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  13, 
1971  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affida- 
vit or  in  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contempora- 
neously with  the  request.  At  any  time  af- 
ter said  date,  as  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to  del- 
egated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.7 1-6866   PUed   4r-27-71;8:47   am] 


[a4PW-14481 
FIRST  GENERAL  CORP. 

Order  Permanently  Suspending 
Regulation  A  Exemption 

April  19,  1971. 
First  General  Corp.  (Issuer) ,  325  Har- 
vard Tower  Building,  4815  South  Har- 
vard, Tulsa,  C^,  a  Delaware  corporation 


organized  on  January  3,  1969,  filed  with 
the  Commission  on  April  21,  1969  a  noti- 
fication and  offering  circular  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi- 
ties Act  of  1933,  pursuant  to  section  3(b) 
thereof  and  Re^iilation  A  thereunder, 
with  respect  to  a  public  offering  of  320,- 
000  shares  of  its  $0.10  par  value  common 
stock  at  an  offering  price  of  $0.30  per 
share. 

The  Commission  on  November  27, 1970, 
issued  an  order  pursuant  to  Route  261  of 
Regulation  A  temporarily  suspending  the 
exemption.  The  order  alleged  that  the 
offering  circular  contained  materially 
imtrue  or  misleading  statements  with  re- 
spect to,  among  other  things,  the  issuer's 
intention  to  engage  as  principal  in  active 
trading  in  securities  in  the  normal 
course  of  its  business,  and  in  connection 
therewith  to  maintain  inventories  of  se- 
curities and  to  engage  in  transactions  on 
behalf  of  control  persons  of  publicly  held 
corporations  in  violation  of  sections  5 
and  17  of  the  Securities  Act  and  section 
10(b)  of  the  Securities  Exchange  Act  of 
1934;  the  limitation  on  purchases  in  the 
public  offering  to  a  maximum  of  10,000 
shares  by  any  one  individual;  the  per- 
centage of  ownership  by  the  public  and 
by  principals  of  the  issuer  upon  comple- 
tion of  the  oflfering;  the  names  of  all  im- 
derwriters  and  the  method  of  distribu- 
tion for  10,000  shares  of  the  stock  of- 
fered; the  manner  in  which  issuer  in- 
tends to  maintain  its  records  under  the 
requirements  of  various  agencies;  and 
the  background  of  the  president  of 
issuer. 

The  order  further  alleged  that  the  of- 
fering was  made  in  violation  of  section 
17  of  the  Securities  Act,  and  the  terms 
and  conditions  of  Regulation  A  were  not 
complied  with  in  that  sales  of  Issuer's 
stock  were  made  prior  to  the  completion 
of  the  offering  without  tendering  an  of- 
fering circular  to  persons  to  whom  the 
securities  were  sold,  as  required  by  Rule 
256,  and  in  violation  of  section  5(a)  of 
the  Securities  Act  since  no  exemption 
was  available. 

Issuer  has  submitted  an  offer  of  settle- 
ment in  which  it  waives  a  hearing  and 
posthearing  procedures  and,  solely  for 
the  purpose  of  this  proceeding  or  any 
other  proceeding  pursuant  to  section  3  (b) 
of  the  Securities  Act  and  Rule  261(a) 
thereunder  and  without  admitting  or 
denying  the  allegations  in  the  order, 
consents  to  findings  that  it  is  in  the 
public  interest  and  for  the  protection 
of  investors  that  the  exemption  with  re- 
spect to  the  above  public  oflfering  of  its 
stock  be  permanenUy  suspended  and  to 
the  entry  of  an  appropriate  order. 

After  due  consideration  of  the  oCfer  of 
settlement  and  upon  the  recommenda- 
tion of  its  staff,  the  Commission  deter- 
mined to  accept  such  ofifer.  On  the  basis 
of  the  order  temporarily  suspending 
Issuer's  Regulation  A  exemption  and  the 
offer  of  settlement,  it  is  foimd  that  it 
Is  appropriate  in  the  public  interest  and 
for  the  protection  of  investors  that  the 
exemption  of  the  Issuer  under  Regula- 
tion A  be  permanently  suspended. 
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Accordingly,  it  is  ordered.  Pursuant  to 
Rule  261  of  Regulation  A  under  the  Se- 
c'lrities  Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  the 
above  public  offering  of  securities  by 
First  General  Corporation  be,  and  it 
hereby  is,  permanently  suspended. 

For  the  Commission,  by  the  Office  of 
Opinions  and  Review,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider. 

Recording  Secretary. 

[PR  Doc.71-5867  Piled  4-27-71;8:47  am] 


(2407-3599] 

KINGS  RIVER  MINERAL  CO. 

Order  Granting  Applications  To  With- 
draw Reply  and  Appearance;  and 
Permanently  Suspending  Regula- 
tion A  Exemption 

April  16.  1971. 
Kings  River  Mineral  Co.  (issuer),  243 
East  Fourth  South  Street,  Salt  Lake  City, 
UT,  a  Nevada  corporation  organized  in 
June  1969.  filed  with  the  Commission  on 
May  6,  1970.  a  notification  and  oflfering 
circular  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  pur- 
suant to  section  3(b)  thereof  and  Regu- 
lation A  thereunder,  with  respect  to  a 
public  oflfering  of  7  million  shares  of  its 
$0,005  par  value  common  stock  at  an 
oflfering  price  of  $0.03  per  share.  Bonne- 
ville Securities,  Inc.,  of  Salt  Lake  City, 
Utah,  a  registered  broker-dealer,  was 
designated  underwriter  of  the  offering. 
A  Form  2-A  report  filed  with  the  Com- 
mission on  November  12, 1970,  stated  that 
the  offering  commenced  on  May  25,  1970, 
and  was  completed  on  October  16,  1970. 


NOTICES 

2,150,000  shares  of  the  issuer's  stock  had 
been  assigned  in  breach  of  the  provisions 
of  an  escrow  agreement  described  in  the 
offering  circular;  the  names  and  ad- 
dresses of  all  officers,  directors,  pro- 
moters, and  controlling  persons  of 
issuer;  and  all  unregistered  securities 
issued  by  the  issuer  or  any  of  its  pred- 
ecessors or  affiliated  issuers  within  one 
year  prior  to  the  filing  of  the  notifica- 
tion. The  order  also  alleged  that  by  rea- 
son of  certain  of  the  activities  de- 
scribed above  the  aggregate  amoimt  of 
securities  offered  to  the  public  exceeded 
the  $300,000  limitation  prescribed  by 
Rule  254  of  Regulation  A,  and  that  the 
Form  2-A  filed  on  behalf  of  the  issuer 
failed  to  respond  accurately  and  ade- 
quately to  the  items  of  information  re- 
quired by  that  form. 

The  issuer  filed  a  reply  and  requested 
that  the  matter  be  set  down  for  a  hear- 
ing to  determine  whether  to  vacate  the 
temporary  order  or  to  enter  an  order  per- 
manently suspending  the  exemption,  and 
the  underwriter  filed  a  notice  of  appear- 
ance. Subsequently,  however,  the  issuer 
filed  an  application  for  permission  to 
withdraw  its  reply  and  request  for  hear- 
ing, stating  that  it  made  such  {^plica- 
tion "with  full  knowledge  that  the  with- 
drawal of  the  reply  and  the  withdrawal 
of  the  request  for  hearing  will  cause  the 
order  temporarily  suspending  exemption 
issued  by  the  Securities  and  Exchange 
Commission  in  connection  with  the  above 
captioned  administrative  proceedings 
•  •  •  to  become  permanent."  In  addi- 
tion, the  underwriter  filed  an  application 
to  withdraw  its  notice  of  appearance. 

In  view  of  the  foregoing  it  is  appropri- 
ate to  enter  an  order  granting  the  ap- 
plications and  permanently  suspending 
the  exemption  under  Regulation  A. 

Accordingly,  it  is  ordered.  That  the 
applications  of  Kings  River  Mineral  Co. 
^or  permission  to  withdraw  its  reply  and 


The  Commission  on  February  19,  1971,  ^_ 

».»rx»»,.,  „  „,,  Securities,  Inc.,  to  withdraw  its  notice  of 


of  Regulation  A  temporarily  suspending 
the  exemption.  The  order  alleged  that 
the  offering  circular  contained  materially 
misleading  statements,  that  the  terms 
and  conditions  of  Regiilation  A  were  not 
complied  with,  and  that  the  offering 
was  made  in  violation  of  section  17(a) 
of  the  Securities  Act.  The  order  alleged 
a  failure  to  disclose,  among  other  things, 
that  a  substantial  portion  of  the  pro- 
ceeds of  the  offering  would  be  paid  to 
imdisclosed  afiUiates  of  the  issuer  eis  a 
result  of  a  non-arms-length  transaction 
In  which  the  issuer  purportedly  acquired 
interests  in  unpatented  mining  proper- 
ties obtained  by  such  affiliates  at  an  un- 
disclosed cost;  that  an  aflUiate  and  con- 
trol person  of  issuer  had  been  enjoined 
prior  to  the  completl(Bi  of  the  offering; 
that  insiders  of  the  issuer  piu-chased  in 
excess  of  2  mllion  shares  of  the  offering 
to  create  a  false  impression  that  there 
was  genuine  public  mterest  in  the  se- 
curities; that  the  market  in  Issuer's  stock 
was  created  by  insiders  through  the  use 
of  false  or  misleading  press  releases, 
newspaper  advertisements  and  stock- 
holder reports  to  give  mslders  and  others 
an  opportunity  to  make  substantial 
profits  at  the  expense  of  the  public;  that 


appearance,  be,  and  they  hereby  are, 
granted;  And  it  is  further  ordered.  Pur- 
suant to  Rule  261  of  Regulation  A  under 
the  Securities  Act  of  1933,  that  the  ex- 
emption from  registration  with  respect  to 
the  above  public  offering  of  securities  by 
Kings  River  Mineral  Co.  be.  and  it  hereby 
is,  permanently  suspended. 

For  the  Commission,  by  the  Office  of 
Opinions  suid  Review,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(PR  Doc.71-5868  FUed  4-27-71; 8:47  am] 


SMAU  BUSINESS 
ADMINISTRATION 

[Declaration  dt  Disaster  Loan  Area  817 
(Class  B)] 

KENTUCKY 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  Teported  that 
during  the  month  of  April  1971,  because 


8009 

of  the  effects  of  certain  disasters  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  State  of  Kentucky ; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  Investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Mor- 
gantown,  Butler  County,  Ky.,  suffered 
damage  or  destruction  resulting  from 
fire  occurring  on  April  12,  1971. 

Office 

Small  Business  Administration  District  Of- 
fice, Room  188.  Federal  Building,  600 
Federal  Place,  Louisville,  KT  40202. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Oc- 
tober 31,  1971. 

Dated:  AprU  19,  1971. 

Thomas  S.  Kleppe. 
Administrator. 

(FR  Doc.71-5863  PUed  4-27-71;8:47  am] 


(Declaration  of  Disaster  Loan  Area  818 
(Class  B)  I 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1971,  because 
of  the  effects  of  a  certain  disaster, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Texas; 

Whereas,  the  Smsdl  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  imder 
the  provisions  of  section  7(b)(1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office 
below  Indicated  from  persons  or  firms 
whose  property  situated  in  Hereford, 
Deaf  Smith  Coimty,  Tex.,  suffered  dam- 
age or  destruction  resulting  from  a 
tornado  occurring  on  April  19,  1971. 

OlTICK 

Small     Business     Administration     District 
Office.  1616  19th  Street,  Lubbock.  TX  79408. 
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2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Octo- 
ber 31.  1971. 

Dated:  April  21, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.71-5862  FUed  4-27-71;8:47  ami 

TARIFF  COMMISSION 

[337-27] 

MEPROBAMATE 

Notice  of  Investigation  and  Temporary 
Exclusion  Order  Action 

A  complaint  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  was 
filed  with  the  U.S.  Tariff  Commission  on 
August  5,  1970,  by  Carter-Wallace,  Inc., 
of  New  York,  N.Y.,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  meproba- 
mate  which  is  embraced  within  the  claim 
of  U.S.  Patent  No.  2,724,720  owned  by 
the  complainant. 

Having  conducted  in  accordance  with 
§  203.3  of  the  Commission's  rules  of  prac- 
tice and  procedure  (19  CFR  203.3)  a  pre- 
liminary inquiry  with  respect  to  the  mat- 
ters alleged  in  the  said  complaint,  the 
U.S.  Tariff  Commission,  on  March  15, 
1971.  ordered  that,  for  the  purposes  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  is  instituted  with  respect  to 
the  alleged  violations  in  the  importation 
and  sale  in  the  United  States  of  the  said 
meprobamate. 

The  Commission  also  imanimously 
recommended  that  the  President  issue  a 
temporary  exclusion  order,  in  accordance 
with  section  337(f),  with  respect  to 
meprobamate  and  products  containing 
meprobamate  embraced  within  the 
claims  of  U.S.  Patent  No.  2,724,720.  The 
recommendation  is  being  forwarded  to 
the  President  for  his  consideration,  and 
his  determination  as  to  the  issuance  of  a 
temporary  exclusion  order. 

Public  notice  of  the  receipt  of  the  com- 
plaint was  published  in  the  Federal 
Register  for  August  20,  1970  (35  F.R. 
3139-40)  and  the  complaint  was  served 
on  the  parties  named  in  the  complaint 
and  has  been  available  for  inspection  by 
interested  persons  continuously  since 
issuance  of  the  notice,  at  the  OfiBce  of  the 
Secretary  located  in  the  Tariff  Commis- 
sion Building,  and  also  in  the  New  York 
City  oflBce  of  the  Commission  located  in 
Room  437  of  the  Customhouse. 

Issued:  April  23,  1971. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.71-5937  Piled  4-27-71:8:54  am] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  684] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  23,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's 
special  niles  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursiiant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-PC-72719.  By  order  of  April  6, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  The  Edward  P.  Hayes  & 
Sons  Co.,  a  corporation.  Rocky  Hill. 
Conn.,  of  the  operating  rights  in  Certifi- 
cate No.  MC-115025  (Sub-No.  14)  and  a 
portion  of  the  rights  in  MC-115025  (Sub- 
No.  13)  issued  February  13,  1970,  and 
June  12.  1967.  respecUvely  to  The  Short 
Line  of  Connecticut,  Inc.,  doing  business 
as  The  Short  Line,  Rocky  HUl,  Conn., 
authorizing  the  transportation  of  passen- 
gers and  their  baggage,  in  special  sea- 
sonal operations,  between  points  on 
carrier's  authorized  regular  routes  (1) 
between  Springfield,  Mass.,  and  New 
Haven,  Conn.,  and  (2)  between  Hart- 
ford and  New  London,  Conn.,  on  the  one 
hand,  and.  on  the  other,  Misquamicut 
Beach,  R.I.,  and  between  specified  points 
in  Connecticut  and  Massachusetts,  on  the 
one  hand,  and,  on  the  other,  Misquami- 
cut Beach,  R.I.  Reubin  Kaminsky,  Post 
Office  Box  17-2067,  342  North  Main 
Street,  West  Hartford,  CT  06117,  at- 
torney for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-5910  Piled  4-27-71;8:51  am] 


[Notice   684-A] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

April  23,  1971. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132' 

No.  MC-PC-72833.  By  application  filed 
April     16,     1971,     TETERBORO     AIR 


FREIGHT,  INC.,  500  Williams  Avenue, 
Hasbrouck  Heights,  NJ  07604,  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  a  portion  of  the  motor  carrier 
property  of  THRUWAY  FREIGHT 
LINES,  INC..  300  Van  Riper  Ave.,  East 
Paterson,  NJ  07407,  tmder  section  210a 
(b) .  The  transfer  to  TETERBORO  AIR 
FREIGHT,  INC.,  of  a  portion  of  the 
motor  carrier  property  of  THRUWAY 
FREIGHT  LINES,  INC.,  is  presently 
pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.71-5911  FUed  4-27-71;8:51  am] 


[Notice   «J84-C] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  23,   1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  tmy  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  petition- 
ers must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-72083.  By  order  of  April 
21,  1971,  Division  3,  acting  as  an  Appel- 
late Division,  on  reconsideration,  ap- 
proved the  transfer  to  Ideal  Moving  & 
Storage  Co.,  Inc.,  Alexandria.  Va.,  of  the 
operating  rights  in  Certificate  No.  MC- 
84509  (Sub-No.  1)  issued  March  12,  1963. 
to  Aetna  Van  Lines,  Inc.  (a  Maryland 
corporation),  Alexandria,  Va.,  authoriz- 
ing the  transportation  of  household 
goods,  as  defined  by  the  Commission,  be- 
tween Washington,  D.C..  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  Pennsylvania,  Delaware. 
Maryland,  and  Virginia.  Restricted 
against  any  movement  of  traffic  between 
points  in  Montgomery  County,  Md., 
within  10  miles  of  the  Silver  Spring  post 
office,  which  are  within  the  Washington, 
D.C.,  commercial  zone,  as  defined  in  54 
M.C.C.  797,  on  the  one  hand,  and,  on  the 
other,  points  in  the  States  specified 
above.  L.  Agnew  Myers,  Jr.,  Suite  1122, 
Warner  Building,  Washington,  DC  2000*, 
attorney  for  applicants. 

[sialI  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.71-6813  Plied  4-27-71:8:51  am] 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  23,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42178 — Potassium  (Potash) 
from  Calvert,  Ky.  Piled  by  O.  W.  South, 
Jr.,  agent  (No.  A6245),  for  interested 
rail  carriers.  Rates  on  potassium  (pot- 
ash), caustic,  in  tank-car  loads,  as  de- 
scribed in  the  application,  from  Calvert, 
Kentucky,  to  Chicago,  Chicago  Heights. 
JoUet,  LaSalle,  Lemont,  Lincoln,  and 
MUlsdale,  ni. 

Groxmds  for  relief — Market  competi- 
tion and  rate  relationship.  Tariff — 
Supplement  125  to  Southern  Freight 
Association,  agent  tariff  ICC  S-800. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-5914  Piled  4-27-71:8:51  am| 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  23,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963.  which  became  effective  Janu- 
ary 1,  1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily refiect  the  phraseology  set  forth 
In  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  13250  (Sub-No.  109)  (Repub- 
lication), filed  February  18,  1971,  pub- 
lished in  the  Federal  Register  Issues  of 
March  11,  1971,  April  1,  1971,  and  AprU 
14,  1971,  and  repuUished  in  part,  this 
Issue,  to  refiect  a  change  In  the  hearing 
information  only.  Applicant :  J.  H.  ROSE 
TRUCK  LINE,  INC.,  5003  Jensen  Drive, 
Post  Office  Box  16190,  Houston,  TX  77022. 
Applicant's  representative:  James  M. 
Etoherty,  Suite  401,  First  National  Life 
Building,  Austin.  TX  78701.  Hearing: 
Postponed  indefinitely  to  a  time  and 
place  to  be  later  set  iQr  the  Commission. 

No.  MC  113459  <Sub-No.  64),  fUed 
March  22,  1971,  published  in  the  Federal 
Register  issue  of  April  14,  1971,  and  re- 
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published  in  part,  this  issue,  to  reflect  a 
change  in  the  hearing  information  only. 
Applicant:  H.  J.  JEFFRIES  TRUCK. 
LINE.  INC.,  Post  Office  Box  94850,  4720 
South  Shields  Boulevard,  Oklahoma  City, 
OK  73109.  Applicant's  representative: 
James  W.  Hightower,  136  Wynnewood 
Professional  Building,  Dallas,  TX  75224. 
Hearihg :  Postponed  indefinitely  to  a  time 
and  place  to  be  later  set  by  the  Com- 
mission. 

No.  MC  118989  (Sub-No.  62)  (Republi- 
cation), filed  March  29,  1971,  published 
in  the  Federal  Register  of  April  22,  1971 
and  republished  this  issue  to  refiect  the 
hearing  information.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  South  9th 
Street,  Milwaukee,  WI  53211.  Applicant's 
representative:  Albert  A.  Andrin,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer ends  and  accessories  and  mate- 
rials, plastic  products,  component  parts, 
equipment,  and  supplies  used  in  the  sale, 
manufacture,  and  distribution  of  con- 
tainers and  container  ends  and  plastic 
products,  between  all  points  in  the  des- 
tination States  listed  below  and  from  (a) 
Portland,  Ind.,  to  points  in  Arkans^, 
Illinois,  Indiana,  Iowa,  Kansas,  Keiv 
tucky,  Louisiana,  Michigan,  Minnesota!, 
Mississippi,  Missouri,  Nebraska,  Nortn 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  West  Virginia,  and  Wiscon- 
sin; from  (b)  Durant,,  Miss.,  to  points 
in  Arkansas,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  Nebraska, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  and  Wisconsin, 
and  from  (c)  Manchaug  and  Worcester, 
Mass.,  Central  Falls,  R.I.,  and  Stanhope, 
N.J.,  to  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  North  Carolina, 
North  Dakota,  New  Jersey,  New  York, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
tacking  possibilities  exist,  but  no  tacking 
intended  as  of  now.  Hearing:  May  10, 
1971,  in  Room  204 A,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Chicago,  IL. 

No.  MC  114552  (Sub-No.  46)  (Cor- 
rected Republication) ,  filed  July  29, 1970, 
published  in  the  Federal  Register  issues 
of  August  20,  1970,  and  April  7,  1971. 
under  No.  MC  114522  (Sub-No.  46),  and 
republished  in  part  as  corrected,  this 
Issue.  Applicant:  SENN  TRUCKING  CO., 
a  corporation.  Post  Office  Box  33,  New- 
berry, SC  29108.  Applicant's  representa- 
tive: Frank  A.  Graham,  Jr.,  707  Security 
Federal  Building,  Columbia,  SC  29201. 

Note:  The  sole  purpose  of  this  partial 
republication  is  to  reflect  the  correct 
docket  number  assigned.  The  rest  of  the 
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application  remains  as  previously  repub- 
lished on  April  7, 1971. 

No.  MC  115113  (Sub-No.  14)  (Repub- 
lication), filed  May  12,  1970.  published 
in  the  Federal  Register  issue  of  Jxme  4, 

1970,  and  republished  this  issue.  Appli- 
cant: IOWA  PACKERS  XPRESS,  INC., 
16  East  24th  Street,  Post  Office  Box  231, 
Spencer,  lA  51301.  Applicant's  repre- 
sentative: William  E.  Husby  (same 
address  as  above) .  A  report  and  recom- 
mended order  of  the  Hearing  Examiner 
was  made  effective  by  Notice  of  April  5, 

1971,  served  on  April  16,  1971.  The  said 
report  and  order  finds,  that  the  present 
and  future  public  Qonvenience  and  ne- 
cessity require  operation  by  applicant  as 
a  common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of  meat, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A,  B,  and  C  of  appermix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  ex- 
cept hides  and  commodities  in  bulk, 
from  the  plant  sites  and  storage  facili- 
ties of  Spencer  Foods,  Inc.,  located  at  or 
near  Spencer,  Hartley,  and  Cherokee, 
Iowa;  Sioux  Palls,  S.  Dak.;  and  Schuyler. 
Nebr.,  to  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts. 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
nating at  the  above-named  plantsites 
and  storage  facilities  and  destined  to  the 
above-named  destinations.  Because  it  is 
possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  report,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  121060  (Sub-No.  6)  (Amended 
Republication),  filed  April  2,  1969,  pub- 
Ushed  in  the  Federal  Register  issues  of 
May  1,  1969,  and  May  13,  1970,  and  re- 
published as  amended,  this  issue.  Appli- 
cant: ARROW  TRUCK  LINES,  INC., 
1220  West  Third.  Post  Office  Box  5568, 
Birmingham.  AL  35407.  Applicant's 
representative:  Robert  E.  Tate,  Post 
Office  Box  517.  Evergreen,  AL  36401.  An 
order  of  the  Commission,  Division  1, 
acting  as  an  appellate  Division,  dated 
March  29,  1971,  and  served  April  13, 
1971,  which  modifies  the  previous  deci- 
sion and  order  of  April  22,  1970,  finds: 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes;    (1)    of 
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lime,  cement,  lumber,  concrete  products, 
pipe,  brick,  and  terra  cotta  pipe,  between 
points  In  Jefferson,  Shelby,  and  St.  Clair 
Counties,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama;  and  (2) 
of  road  building  and  excavating  equip- 
tncnt,  construction  materials  and  sup- 
plies, and  contractors  machinery,  iron 
and  steel,  and  iron  and  steel  articles, 
between  points  in  Alabama  except  points 
in  Washington,  Mobile.  Baldwin,  Escam- 
bia. Covington,  Coffee,  Geneva,  Dale, 
Henry,  and  Houston  Counties,  both  (1) 
and  (2)  above,  restricted  against  the 
transportation  of  commodities  in  bulk. 
That  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  rules  and 
regulations  thereunder.  Because  it  is 
possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

Note:  Applications  for  Certificates  or 
Permits  Which  Are  to  be  Processed 
Concurrently  with  Applications 
Under  Section  5  Governed  by  Special 
Rule  240  to  the   Extent  Applicable 

No.  MC  106401  (Sub-No.  32),  filed 
April  5,  1971.  Applicant:  JOHNSON 
MOTOR  LINES.  INC.,  2426  North 
Graham  Street  (Post  Office  Box  10877>, 
Charlotte,  NC  28201.  Applicants  repre- 
sentatives: Thomas  G.  Sloan  (same  ad- 
dress as  applicant)  and  Etonald  E.  Cross, 
Suite  917  Munsey  Building,  1329  E 
Street  NW.,  Washington,  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value,  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Connecticut.  Note:  The  instant  applica- 
tion is  a  matter  directly  related  to  No. 
MC-P  11138  published  in  the  Federal 
Register  issue  of  April  14,  1971.  Common 
control  may  be  involved.  Applicant  states 
it  would  tack  the  requested  authority  to 
its  existing  regular  route  points  in  Con- 
necticut generally  between  New  Haven 
and  Hartford:  New  Haven  and  Putman 
via  New  London;  and  New  Haven  and 
Putman  via  Hartford.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  118142  (Sub-No.  36),  filed 
April  7,  1971.  Applicant:  M.  BRUENGER 
&  CO.,  INC..  6330  North  Broadway, 
Wichita,  KS  67219.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harrison 
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Street,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A.  B,  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  Wichita,  Kans., 
to  points  in  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee  (except  Memphis. 
Tenn.).  Note:  The  instant  application 
is  a  matter  directly  related  to  No.  MC-P 
11131  published  in  the  Federal  Register 
issue  of  April  14,  1971.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wichita,  Kans.,  or 
Kansas  City.  Mo. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) . 

motor  carriers  of  property 

No.  MC-F-11146.  Authority  sought  for 
control  by  CHAMPION  INVESTMENTS, 
INC.,  1815  West  Market  Street,  Suite  211, 
Akron,  OH  44313.  of  GLOSSON  MOTOR 
LINES.  INC..  Route  9,  Box  llA,  Hargrove 
Road.  Lexington.  NC  27292.  by  purchas- 
ing the  outstanding  capital  stock  of 
PACEWAY,  INC.,  a  noncarrier,  and  for 
acquisition  by  CASCADE  INDUSTRIES, 
INC..  also  of  Akron,  Ohio,  of  control  of 
GLOSSON  MOTOR  LINES,  INC.  Appli- 
cants' attorneys:  Homer  S.  Carpenter, 
618  Perpetual  Bldg.,  1111  E  Street  NW.. 
Washington,  DC  20004,  and  James  E. 
Wilson,  1735  K  Street  NW.,  Washington, 
D.C.  20006.  Operating  rights  sought  to  be 
controlled:  General  commodities,  ex- 
cepting among  others,  dangerous  explo- 
sives, and  household  goods,  as  a  common 
carrier  over  irregular  routes,  from  Roa- 
noke and  Richmond,  Va.,  to  Salisbury, 
N.C.;  farm  machinery  and  parts,  from 
Auburn,  N.Y.,  to  points  in  North  Caro- 
lina: new  furniture  and  yarn,  from 
Thomasville  and  Lexington,  N.C.,  to  New 
New  York,  N.Y.,  and  points  in  New  York 
within  15  miles  of  New  York  City, 
Wilmington,  Del.,  the  District  of  Colum- 
bia, and  points  in  Maryland,  Virginia, 
New  Jersey,  and  Pennsylvania;  electrical 
appliances  and  equipment,  including 
radios  and  refrigerators,  from  New  York, 
Newark,  N.J.,  and  Wilmington,  Del.,  to 
Salisbury,  N.C.;  sewing  machines,  and 
materials,  supplies,  and  equipment  used 
or  useful  in  sewing,  from  Salisbury,  N.C., 
to  Philadelphia,  Pa.,  and  New  York,  N.Y.; 
such  merchandise  as  is  dealt  in  by  whole- 
sale, retail,  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  therewith; 

Equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  from 
Roanoke,  Va.,  to  Winston-Salem,  N.C., 


from  Chrlstlanburg,  Va.,  to  Salisbury  and 
Winston-Salem,  N.C,  petroleum  prod- 
ucts, in  containers,  and  service-station 
equipment,  from  Roanoke  and  Richmond, 
Va.,  to  Charlotte,  N.C.;  chemicals,  from 
Whelan,  Tenn.,  to  Salisbury,  N.C.;  empty 
pasteboard  containers  and  bottles,  from 
Pittsburgh,  Pa.,  to  Salisbury,  N.C.;  heat- 
ing and  plumbing  materials,  supplies  and 
equipment,  from  Richmond,  Va.,  to  Con- 
cord, N.C.;  compressed  gas.  from  Rich- 
mond, Va.,  to  Charlotte,  N.C.;  empty 
compressed  gas  containers,  from  Char- 
lotte and  Salisbury,  N.C.,  to  Richmond. 
Va.;  brick  manufacturing  machinery  and 
equipment,  from  Danville,  Va.,  to  Salis- 
bury, N.C.;  charcoal,  from  Salisbury, 
N.C.,  to  Roanoke  and  Richmond,  Va., 
Baltimore,  Md.,  and  Pittsburgh,  Pa.; 
cleaning  compounds  and  chemicals,  from 
Salisbury,  N.C.,  to  certain  specified  points 
in  Virginia  and  South  Carolina;  pianos, 
from  Washington,  D.C,  and  Philadelphia, 
and  York,  Pa.,  to  Salisbury,  N.C.;  cotton 
piece  goods,  monumental  stone,  store  fix- 
tures, eggs,  and  poultry,  between  points 
in  Virginia  and  North  Carolina  within 
150  miles  of  Salisbury.  N.C..  including 
Salisbury;  household  goods,  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
household  goods,  17  M.C.C.  467,  between 
Salisbury,  N.C.,  and  points  within  25  / 
miles  of  Salisbury,  on  the  one  hand,  and, 
on  the  other,  points  in  Virginia,  Penn- 
sylvania, New  Jersey,  Georgia,  South 
Carolina,  Florida,  Kentucky,  Tennessee, 
Ohio,  and  the  District  of  Columbia; 
cotton  yarn,  from  Gastonia,  N.C.,  to  El- 
mira,  N.Y.,  from  certain  specified  points 
in  North  Carolina  to  certain  specified 
points  In  New  York  and  Pennsylvania 
and  all  points  in  New  Jersey,  from 
Lexington,  N.C.,  to  Elmira  and  Norwich. 
N.Y.; 

New  furniture,  from  Lexington,  N.C., 
to  points  in  New  Yoric  except  to  New 
York,  N.Y.,  and  points  in  New  York 
within  15  miles  of  New  York,  N.Y.,  from 
points  within  5  miles  of  Lexington,  N.C., 
to  points  in  Georgia,  Maryland,  New  Jer- 
sey, New  York,  Pennsylvania.  South 
Carolina,  Virginia,  the  District  of  Colum- 
bia and  Wilmington,  Del.,  from  Ronda, 
N.C.,  to  points  in  Delaware,  Maryland, 
Pennsylvania,  New  Jersey,  New  York, 
Rhode  Island,  Massachusetts,  Connecti- 
cut, Maine,  Vermont,  New  Hampshire, 
and  the  District  of  Columbia,  from  Elkin, 
N.C.,  to  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont;  empty  glass  con- 
tainers, from  Elmira.  N.Y.,  to  points  in 
North  Carolina;  bakery  products,  from 
Baltimore,  Md.,  to  certain  specified 
points  in  North  Carolina;  cotton  piece 
goods,  from  Landis,  and  Salisbury,  N.C., 
and  points  within  5  miles  of  Salisbury, 
to  Washington,  D.C,  Baltimore,  Md., 
Wilmington,  Del.,  Gamerville,  N.Y.,  New 
York.  N.Y.,  and  points  in  New  York 
within  15  miles  of  New  York  City,  points 
in  New  Jersey,  and  those  in  Pennsylvania 
on  and  east  of  U.S.  Highway  11;  cotton 
knit  goods,  from  Landis,  N.C.,  to  the 
above-specified  destination  points  and 
places;  chenille  piece  goods,  from  Salis- 
bury and  points  within  5  miles  thereof 
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to  the  above-specified  destination  points; 
cotton  yarn,  from  points  in  North  Caro- 
lina to  Elmira  Heights.  N.Y.;  textiles, 
textile  products,  and  supplies  and  equip- 
ment in  the  manufacture  and  packing  of 
textiles  and  textiles  products,  between 
Salisbury.  N.C,  on  the  one  hand,  and, 
on  the  other,  Poulan,  Ga.;  empty  glass 
containers,  from  Elmira,  N.Y.,  to  points 
in  Virginia; 

New  furniture,  crated  and  imcrated, 
from  Lexington,  N.C.  to  points  in  Geor- 
gia and  South  Carolina,  from  certain 
specified  points  in  North  Carolina,  to 
points  in  Massachusetts  and  Rhode  Is- 
land, from  High  Point,  N.C,  to  points 
In  Connecticut,  Delaware  (except  Wil- 
mington), Maine,  New  Hampshire,  and 
Vermont,  from  Pleasant  Garden,  N.C,  to 
points  in  Connecticut,  Delaware  (except 
Wilmington),  Florida,  Georgia,  Maine, 
Maryland  (except  Baltimore),  Mas- 
sachusetts, New  Hampshire,  New  York 
(except  points  in  the  New  York,  N.Y., 
commercial  zone,  as  defined  by  the  Com- 
mission), Rhode  Island,  and  Vermont, 
from  points  in  Davidson  County,  N.C.  to 
points  in  Connecticut,  Massachusetts, 
Rhode  Island,  New  Hampshire,  Vermont, 
and  Maine,  from  High  Point  and 
Thomasville,  N.C,  to  points  in  New  York 
(except  New  York  City,  N.Y.,  and  points 
within  15  riiles  thereof),  from  certain 
specified  points  in  North  Carolina,  to 
points  in  Connecticut,  Delaware,  Maine, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Vermont,  and  Maryland 
(with  exceptions),  from  certain  specified 
p>oint8  in  North  Carolina,  to  points  in 
Connecticut,  Delaware,  Maine,  Massa- 
chusetts, New  Hampshire.  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  and  Maryland  (with  excep- 
tions), from  Toccoa,  Ga.,  to  points  jn 
Alabama,  Arkansas,  Florida,  Kentucky, 
Lousiana,  Mississippi,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas;  new 
furniture,  crated,  and  new  furniture,  un- 
crated,  as  described  in  Appendix  II  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  certain 
specified  points  in  North  Carolina,  to 
points  in  Arkansas,  Louisiana,  Missis- 
sippi, Texas,  and  Oklahoma,  with 
restriction : 

New  furniture,  crated,  as  described  in 
Appendix  II  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  from  Norwood,  N.C,  to  points  in 
Georgia  and  Florida;  frozen  fruits,  from 
Lexington,  N.C,  to  Spartanburg,  S.C, 
Pittsburgh.  Pa.,  and  Albany.  N.Y.,  from 
Tampa,  Fla.,  to  Canajoharie  and  Roch- 
ester, N.Y..  Richmond.  Va.,  Baltimore, 
Md.,  Washington,  D.C,  and  Jersey  City, 
N.J.;  canned  and  packaged  cat  food, 
from  Lawrence,  Mass.,  to  points  in  Flor- 
ida; packaged  cat  food,  and  canned  cat 
food  when  moving  in  the  same  vehicle 
and  at  the  same  time  with  package  cat 
food,  from  Woburn  and  Boston,  Mass., 
to  points  in  Florida;  juices  and  beverages, 
except  commodities  in  hulk,  from  points 
in  Florida,  to  points  in  North  Carolina 
and  South  Carolina,  Georgia,  with  re- 
striction; pet  food  (except  in  bulk,  in 
tank   vehicles),   from   certain  specified 
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points  in  Massachusetts,  to  points  In 
Mississippi,  Alabama,  North  Carolina, 
Virginia,  Tennessee,  Kentucky,  Arkansas, 
and  Louisiana;  animal  feed,  except  in 
bulk,  from  the  plantsite  at  or  near 
Golden  Meadow,  La.,  and  storage  facili- 
ties at  or  near  Lockport,  La.,  of  Usen 
Products  Co.,  to  points  in  Florida,  Ala- 
bama, Georgia,  North  Carolina,  South 
Carolina,  Virginia,  Tennessee,  Kentucky, 
West  Virginia,  Maryland,  Pennsylvania, 
Massachusetts,  and  the  District  of  Co- 
lumbia; frozen  seafood,  from  Boston  and 
Gloucester,  Mass..  to  points  in  Florida, 
Georgia,  Louisiana,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia, 
Alabama,  and  West  Virginia;  /ro2en 
foods,  from  Watertown,  Mass.,  to  points 
in  North  Carolina,  South  Carolina,  Geor- 
gia, Florida,  Alabama,  Mississippi,  and 
Louisiana,  from  Boston,  Mass.,  to  points 
in  Mississippi,  from  Washington,  D.C, 
to  points  in  North  Carolina,  South  Caro- 
lina, Georgia,  and  Alabama; 

Frozen  foods,  except  frozen  sea  foods, 
from  Boston,  Mass.,  to  points  in  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida, Alabama,  and  Louisiana;  frozen 
fruits  and  frozen  vegetables,  from  Macon, 
Ga.,  to  Baltimore,  Md.,  certain  specified 
points  in  Massachusetts,  New  Jersey, 
New  York,  N.Y.,  certain  specified  points 
in  Pennsylvania.  Richmond,  and  Norfolk, 
Va.,  certain  specified  points  in  Connecti- 
cut, Providence,  R.I.,  WUmington,  Del., 
and  the  District  of  Coliunbla,  from 
Tampa,  Fla.,  to  Canajoharie  and  Roch- 
ester, N.Y.,  Richmond,  Va.,  Baltimore, 
Md.,  Washington,  D.C,  and  Jersey  City, 
N.J.;  cheese,  fiom  Heuvelton  and  Cha- 
teaugay,  N.Y.,  to  points  in  Alabama, 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  Virginia,  and  West  Virginia; 
frozen  citrus  juice  concentrate,  and  cit- 
rus products  not  canned  and  not  frozen, 
in  vehicles,  equipped  with  mechanical 
refrigeration,  from  points  in  Florida,  to 
certain  specified  points  in  Massachusetts, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Petersburg,  Va.,  Hunting- 
ton, W.  Va.,  and  points  in  Maine,  New 
Hampshire,  and  Vermont;  frozen  fruits 
and  frozen  vegetables,  only  when  mov- 
ing in  mixed  shipments  with  frozen  cit- 
rus juice  concentrate,  from  Plant  City, 
Fla.,  to  points  in  Maryland,  Pennsyl- 
vania, and  Virginia,  from  Jacksonville, 
Fla.,  to  certain  specified  points  in 
Massachusetts,  Connecticut,  New  York, 
New  Jersey,  and  Huntington,  W.  Va.; 

Frozen  vegetable  juice  concentrates. 
with  additives,  in  mixed  shipments  with 
frozen  citrus  products,  from  certain  spec- 
ified points  in  Florida,  to  certain  specified 
points  in  Massachusetts,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Petersburg,  Va.,  Huntington,  W.  Va.,  and 
points  in  Maine,  New  Hampshire,  and 
Vermont.  CHAMPION  INVESTMENTS, 
INC.,  holds  no  authority  from  this  Com- 
mission. However,  it  controls  P.  B.  MUT- 
RIE  MOTOR  TRANSPORTATION,  INC., 
Calvery  Street,  Waltham,  MA  02154, 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  Massachusetts,  Rhode 
Island,  New  York,  Connecticut,  New 
Hampshire,  Maine,  Permsylvania,  Ver- 
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mont,  Delaware,  Illinois,  Kentucky, 
Maryland,  Michigan,  Indiana,  Iowa. 
Minnesota,  Ohio,  West  Virginia,  Califor- 
nia. South  Carolina,  North  Carolina, 
Missouri,  New  Jersey.  Tennessee,  Wis- 
consin. Florida.  Arkansas,  Alabama, 
Texas,  Georgia,  and  the  District  of 
Columbia,  and  RENNER  MOTOR  LINES, 
INC.,  622  West  Waterloo  Road,  Akron, 
OH  44314,  which  is  authorized  m  operate 
as  a  common  carrier  in  Ohio,  West  Vir- 
ginia, Pennsylvania,  Maryland,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-11147.  Authority  sought  for 
purchase  by  ROBERT  BLA(^K  &  SONS, 
INC.,  Roseville  and  Hydraulic  Streets, 
Buffalo.  NY  14210,  of  a  portion  of  the 
operating  rights  of  RICHARD  L. 
HUNTER,  doing  business  as  HUNTER 
TRUCKING,  10659  Main  Road,  North 
East,  PA  16428,  and  for  acquisition  by 
CLARENCE  PL  KILLIAN,  405  Brompton 
Road,  Williamsville,  NY  14221,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Forrest  G.  Weeks. 
Ellicott  Square  Building,  Buffalo,  NY 
14203.  Operating  rights  sought  to  be 
transferred:  Fertilizer  and  animal  and 
poultry  feed,  as  a  common  carrier  over 
irregular  routes,  from  the  borough  of 
North  East,  Erie  Coimty,  Pa.,  to  the 
village  and  town  of  Ripley,  the  town  of 
Mina,  and  the  village  of  Pindley  Lake, 
N.Y.;  fresh  fruit  and  vegetables,  from 
points  in  Erie  County,  Pa.,  to  points  in 
Erie  and  Chautauqua  Counties,  N.Y.; 
empty  fresh  fruit  and  vegetable  con- 
tainers, from  points  in  Erie  and  CSiau- 
tauqua  Counties,  N.Y.,  to  points  in  Erie 
County,  Pa.;  preserved  fruits,  vegetables, 
and  fruit  juices,  from  points  in  Erie  and 
Chautauqua  Counties,  NY.,  to  North  East 
and  Erie,  Pa.;  baskets,  from  North  East, 
Pa.,  to  points  in  Chautauqua  County, 
N.Y.,  from  Ripley,  N.Y.,  to  points  in  Erie 
County,  Pa.;  fertilizer  and  feed,  from 
Buffalo,  N.Y.,  to  points  in  Erie  Coimty. 
Pa.,  packinghouse  products,  from  Erie, 
Pa.,  to  points  on  U.S.  Highway  20  be- 
tween North  East,  Pa.,  and  Silver  Creek, 
N.Y.,  including  the  points  named;  metal 
castings  and  forgings,  and  commutators, 
from  North  East,  Pa.,  to  Buffalo,  N.Y.; 
flour,  from  Buffalo,  N.Y.,  to  Erie,  Pa.; 
empty  flour  bags,  from  Erie,  Pa.,  to 
Buffalo,  N.Y.;  empt-y  metal  containers 
used  in  the  transportation  of  fiour,  from 
Erie.  Pa.,  to  Buffalo,  N.Y.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  New  York.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11148.  Authority  sought  for 
purchase  by  YELLOW  FREIGHT  SYS- 
TEM, INC.,  92d  at  State  line,  Post  Office 
Box  8462,  Kansas  City,  MO  64114,  of  the 
operating  rights  of  YULE  TRUCK 
LINES,  INC.,  AND  HILL  FJREIGHT 
LINES,  INC.,  both  of  11406  West  Rogers 
Street,  Milwaukee.  WI  53227,  and  for 
acquisition  by  GEORGE  E.  POWELL, 
801j84th  Terrace.  Kansas  City,  MO  64113. 
and  GEORGE  E.  POWELL,  Jr.,  1040 
West  57th  Street,  Kansas  City,  MO  64113, 
of  control  of  such  rights  through  the 
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purchase.  Applicants'  attorney:  Jack 
Goodman,  39  South  La  Salle  Street.  Chi- 
cago, IL  60603.  Operating  rights  sought 
to  be  transferred:  No.  MC-79188  and 
Subs.  General  commodities,  excepting 
among  others,  dangerous  explosives, 
household  goods  and  commodities  In 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Milwaukee,  Wis.,  and 
Chicago,  HI.,  between  Milwaukee,  Wis., 
and  East  Chicago,  Ind.,  from  junction 
Wisconsin  Highways  31  and  50  over  Wis- 
consin Highway  31  to  the  Wisconsin- 
Illinois  State  line,  thence  over  Illinois 
Highway  131  to  junction  Illinois  High- 
way 120,  and  thence  over  Illinois  High- 
way 120  to  jimction  U.S.  Highway  41 
and  return  over  the  same  route,  between 
Milwaukee,  Wis.,  and  junction  U.S.  High- 
way 41  and  Wisconsin  Highway  50,  ap- 
proximately 5  miles  of  Kenosha,  Wis., 
between  Chicago,  HI.,  and  the  junction 
of  Eden's  Expressway  and  U.S.  Highway 
41  somewhat  north  of  Lake  Avenue,  serv- 
ing no  intermediate  points,  but  the  au- 
thority herein  granted  over  the  Express- 
way may  be  joined  or  tacked  to  authority 
held  by  carrier  over  U.S.  Highway  41  but 
Is  not  to  be  construed  as  authorizing 
service  at  any  point  not  already  author- 
ized, between  Addison,  Wis.,  and  junction 
Wisconsin  Highway  33  and  U.S.  High- 
way 41,  between  Addison,  Wis.,  and  Mil- 
waukee, Wis.,  serving  all  intermediate 
points,  between  junction  Wisconsin 
Highways  83  and  175  and  Hartford,  Wis., 
serving  all  intermediate  points  and  serv- 
ing Hartford  for  purposes  of  joinder  only, 
between  junction  Washington  County 
Trunk  W  and  Wisconsin  Highway  175 
and  jimction  Washington  County  Trunk 
W  and  Wisconsin  Highway  33,  between 
North  Lake,  Wis.,  and  Milwaukee,  Wis., 
serving  all  Intermediate  points,  between 
junction  Waukesha  and  Washington 
County  Trunk  J  and  Wisconsin  Highway 
74,  and  junction  Waukesha  and  Wash- 
ington County  Trunk  J  and  Wisconsin 
Highway  175,  serving  all  intermediate 
points,  between  junction  U.S.  Highway 
41  and  Wisconsin  Highway  33  and  Mil- 
waukee, Wis.,  serving  no  intermediate 
points,  between  junction  Wisconsin 
Highway  60  and  U.S.  Highway  41  and 
Hartford,  Wis.,  serving  the  intermediate 
point  of  Slinger,  Wis.,  and  serving  junc- 
tion Wisconsin  Highway  60  and  U.S. 
Highway  41,  and  Hartford,  Wis.,  for  piu*- 
poses  of  joinder  only,  between  Hartford, 
Wis.,  and  North  Lake,  Wis.,  serving  no 
intermediate  points,  and  serving  Hart- 
ford, Wis.,  for  purposes  of  joinder  only, 
between  Cedarburg,  Wis.,  and  Milwau- 
kee, Wis.,  serving  the  intermediate  points 
of  'Thiensville,  Mequon,  and  Brown  Deer, 
Wis.,  over  one  alternate  route  for  operat- 
ing convenience  only; 

Empty  gas  cylinders,  in  containers, 
from  Milwaukee  to  Chicago  over  the 
above-specified  routes,  thence  over  U.S. 
Highway  12  to  East  Chicago,  Ind.;  in- 
flammable and  dangerous  gases,  from 
East  Chicago,  Ind.,  over  the  above- 
specified  routes  to  Milwaukee,  Wis.  No. 
MC-85736  Sub-2.  General  commodities, 
except  cement  in  bulk,  as  a  common  car- 
rier over  regular  routes,  between  Chicago, 
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HI.,  and  Peoria,  HI.,  serving  all  inter- 
mediate and  named  off-route  points  in 
Dllnois,  between  Dwight,  HI.,  and  Spar- 
land,  HI.,  serving  all  intermediate  and 
named  off-route  points  in  Hlinois,  be- 
tween Metamora,  HI.,  and  La  Moille,  HI., 
serving  all  intermediate  and  named  off- 
route  points  in  Hlinois,  between  Strea- 
tor,  HI.,  and  Henry,  HI.,  serving  all  inter- 
mediate points  and  the  off -route  point  of 
Magnolia,  HI.,  between  Roanoke,  HI.,  and 
junction  Illinois  Highways  17  and  116-A, 
serving  all  intermediate  points  and  the 
off-route  points  of  Benson  and  Toluca, 
HI.,  between  junction  U.S.  Highway  6 
and  Hlinois  Highway  178,  and  Lowell,  HI., 
serving  all  intermediate  points  and  the 
off -route  points  of  Deer  Park,  and  Utica, 
HI.,  between  Leiand,  HI.,  and  Pontiac, 
HI.,  serving  all  intermediate  and  named 
off-route  points  in  Hlinois,  between  junc- 
tion U.S.  Highway  34  and  Hlinois  High- 
way 47,  and  junction  U.S.  Highway  66 
and  Hlinois  Highway  47,  serving  all  inter- 
mediate and  named  off-route  points  in 
Hlinois,  between  jimction  U.S.  Highway 
6  and  Hlinois  Highway  170  at  Seneca,  HI., 
and  junction  Illinois  Highway  17,  serv- 
ing all  intermediate  points  and  the  off- 
route  points  of  Seneca  and  Ransom,  HI., 
between  Plainfield,  111.,  and  junction  Illi- 
nois Highway  59  and  U.S.  Highway  66 
(also  between  junction  Hlinois  Highway 
53  (formerly  Alternate  U.S.  Highway  G6) 
and  Hlinois  Highway  129) ,  serving  all  in- 
termediate points  and  the  off-route 
points  of  Dinimmond  and  Blodgett,  HI., 
between  Chicago,  HI.,  and  Bloomington, 
HI.,  serving  all  intermediate  and  named 
off-route  points  in  Illinois,  with  restric- 
tion; 

General  commodities,  except  cement, 
in  bulk,  liquids,  in  bulk,  in  tank  vehicles, 
classes  A  and  B  explosives,  farm  grains, 
articles  of  unusual  value  and  commodi- 
ties the  transportation  of  which  requires 
the  use  of  special  equipment,  over  irreg- 
ular routes,  between  points  within  50 
miles  of  537  Lincoln  Street,  Princeton, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  Hlinois,  with  restriction.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Hlinois,  Kansas,  Oklahoma, 
Texas,  Missouri,  Indiana,  Kentucky, 
Michigan,  Ohio,  Iowa,  Nebraska,  Georgia, 
Arizona,  New  Mexico,  Minnesota,  South 
Carolina,  Colorado,  California,  Tennes- 
see, Wyoming,  South  Dakota,  Utah,  Wis- 
consin, Pennsylvania,  Maryland,  Vir- 
ginia, Alabama,  and  New  Jersey.  Appli- 
cation has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11149.  Authority  sought  for 
purchase  by  CHESTER  SAYRE,  INC., 
Post  Office  Box  356,  Batavia,  NY  14020, 
of  the  operating  rights  and  property  of 
CHESTER  SAYRE,  110  West  Valley 
Road,  McMurray,  PA  15317,  and  for  ac- 
quisition by  RALPH  FIGLOW  AND 
PAUL  Mcdonald  both  of  Post  Office 
Box  456,  Batavia,  NY  14020,  and  KEN- 
NETH E.  LIPKE,  Post  Office  Box  356, 
Batavia,  NY  14020,  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorneys ;  Herbert  M. 
Canter,  and  Norman  M.  Pinsky,  both  of 


345  South  Warren  Street,  Syracuse,  NY 
13202,  and  Jerome  Solomon,  704  Grant 
Building,  Pittsburgh,  PA  15219.  Operat- 
ing rights  sought  to  be  transferred:  Live- 
stock valuable  for  breeding  and  show 
purposes  or  for  other  special  uses,  and 
horses  which  are  chiefly  valuable  for 
breeding,  riding,  racing,  and  show  pur- 
poses, or  other  special  uses,  and.  in  con- 
nection therewith,  supplies  and  equip- 
ment used  in  the  care,  exhibition,  or  use 
of  such  animals,  together  with  the  hou^^e- 
hold  goods  and  personal  effects  of  their 
attendants,  as  a  common  carrier  over 
irregular  routes,  between  points  in  Co- 
lumbiana, Jefferson,  and  Harrison 
Counties,  Ohio,  Ohio  County,  W.  Va., 
and  points  in  that  part  of  Pennsylvania 
on  and  south  of  U.S.  Highway  322  from 
the  Ohio-Pennsylvania  State  line  to  Port 
Matilda,  Pa.,  and  on  and  west  of  U.S. 
Highway  220  from  Port  Matilda  to  the 
Maryland-Pennsylvania  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire,  with  stopover  priv- 
ileges en  route  for  exhibitions,  races, 
shows,  and  polo  games; 

Livestock  (other  than  ordinary)  and, 
in  the  same  vehicle  with  such  livestock, 
stable  supplies  and  equipment  used  in 
the  care  and  exhibition  of  such  livestock, 
mascots,  and  personal  effects  Of  their 
attendants,  trainers,  and  exhibitors,  be- 
tween points  within  a  territory  in  Penn- 
sylvania, Ohio.  Maryland,  and  West  Vir- 
ginia, bounded  by  a  line  beginning  at 
Cleveland,  Ohio,  and  extending  along 
U.S.  Highway  322  to  Port  Matilda,  Pa., 
thence  along  U.S.  Highway  220  to  Frank- 
lin, W.  Va.,  thence  along  U.S.  Highway 
33  to  Ripley,  W.  Va.,  and  thence  along 
U.S.  Highway  21  to  Cleveland,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Texas,  subject  to  the  condition  that 
this  authority  may  not  be  joined  or 
tacked  to  any  of  carrier's  authorized 
operations  for  the  performance  of 
through  operations,  between  points  in 
Alabama,  Arkansas.  Connecticut,  Dela- 
ware, Florida,  Georgia.  Hlinois,  Indiana, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi. 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia:  livestock  (other 
than  ordinary)  and,  in  the  same  vehicle 
with  such  livestock,  stable  supplies  and 
equipment  used  in  the  care  and  exhibi- 
tion of  such  livestock,  mascots,  and  per- 
sonal effects  of  their  trainers,  attend- 
ants, and  exhibitors,  from  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida.  Georgia,  Hlinois,  Indiana,  Ken- 
tucky, Louisiana,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Mississippi,  Mis- 
souri, New  Jersey,  New  York,  North  Car- 
olina, Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  to  points  in  Texas,  between 
points  in  New  York,  Maryland,  Massa- 
chusetts, Delaware,  Maine,  and  New  Jer- 
sey, on  the  one  hand,  and,  on  the  other, 
points  in  New  Hampshire.  Vendee  holds 
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no  authority  from  this  Commission. 
However,  it  is  afflUated  with  UNITED 
HORSE  TRANSPORTERS  OF  AMER- 
ICA, INC.,  Batavia  Downs  Trailer  Park. 
Post  Office  Box  356,  Batavia,  NY  14020, 
uhich  is  authorized  to  operate  as  a  com- 
mon carrier  in  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky. Maine,  Maryland,  Massachusetts, 
Michigan.  New  Hampehire.  New  Jersey, 
New  York.  North  Carolina,  Ohio.  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a (b) . 

No.  MC-F-11150.  Authority  sought  for 
purchase  by  THE  MASON  AND  DIXON 
LINES,  INC.,  Eastman  Road.  Post  Office 
Box  969,  Kingsport,  TN  37662,  of  a  por- 
tion of  the  operating  rights  of  A-OK 
MOTOR  LINES,  INC.  (SAMUEL  KAUF- 
MAN—TRUSTEE IN  BANKRUPTCY). 
Post  Office  Box  1186,  Montgomery.  AL 
36102.  and  for  acquisition  by  E.  WIL- 
LIAM KING,  Post  Office  Box  969,  Kings- 
port,  TN  37662,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: Carl  W.  Eilers.  Post  Office  Box 
3740,  Kingsport,  TN  37664  and  Phineas 
Stevens,  700  Petroleum  Building,  Jack- 
son, MS  39205.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration,  in  Docket  No.  MC-121218 
Sub-1,  covering  the  transportation  of 
commodities  generally,  in  interstate 
commerce,  within  the  State  of  Alabama. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Tennessee,  North 
Carolina,  Georgia,  Virginia,  South  Caro- 
lina, New  York,  New  Jersey,  Maryland, 
Delaware,  Pennsylvania,  Kentucky,  Ohio, 
Hlinois,  Indiana,  and  Alabama.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-11151.  Authority  sought  for 
control  by  SLAUGHTER  BEVERAGE 
TRANSPORTATION,  INC.,  Rural  Route 
No.  1.  Smyrna.  DE  19977.  of  HOWARD 
G.  SLAUGHTER,  doing  business  as 
SLAUGHTER  BEVERAGE  TRANS- 
PORT, Rural  Route  No.  1.  Smyrna.  DE 
19977.  and  for  acquisition  by  HOWARD 
G.  SLAUGHTER,  also  of  Smyrna.  Del.,  of 
control  of  HOWARD  G.  SLAUGHTER, 
doing  business  as  SLAUGHTER  BEVER- 
AGE TRANSPORT,  through  the  acquisi- 
tion by  SLAUGHTER  BEVERAGE 
TRANSPORTATION,  INC.  Applicants' 
representative:  Howard  G.  Slaughter, 
Rural  Route  No.  1,  Smyrna,  DE  19977. 
Operating  rights  sought  to  be  controlled: 
Alcoholic  beverage$  (except  in  bulk,  in 
tank  vehicles),  as  a  common  carrier 
over  irregular  routes,  from  points  in 
New  York,  New  Jarsey,  Pennsylvania, 
and  Maryland,  to  Wilmington,  Del.; 
malt  beverages  (except  in  bulk,  in  tank 
vehicles),  from  New  York,  N.Y.,  Balti- 
more, Md.,  Philadelphia,  Pa.,  Newaik, 
N.J.,  and  Reading.  Pa.,  to  Milford,  Del.; 
and  rotex  dust,  from  Dover,  Del.,  to  Cam- 
den. N.J.  SLAUGHTER  BEVERAGE 
TRANSPORTATION,  INC.,  holds  no 
authority  from  this  Commission.  How- 
ever,  its   controlling  stockholder,  con- 
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trols  CAPITAL  EXPRESS.  INC.,  Rural 
Route  No.  1,  Smyrna.  DE  19977,  which 
is  authorized  to  operate  as  a  common 
carrier  in  New  York,  New  Jersey,  Perm- 
sylvania.  Maryland,  and  the  District  of 
Columbia:  and  R.  H.  WRIGHT.  INC., 
Rural  Route  No.  1.  Smyrna,  DE  19977, 
which  is  authorized  to  operate  as  a 
common  carrier  in  New  Jersey,  Mary- 
land. New  York.  Delaware.  Pennsylvania. 
Virginia,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-11152.  Authority  sought  for 
purchase  by  K  LINES,  INC..  341  Foot- 
hills Road,  Lake  Oswego,  OR  97034,  a 
portion  of  the  operating  rights  of  B- 
LINE  TRANSPORT  CO.,  INC.,  7100  E. 
Broadway,  Spokane,  WA  99213,  and  for 
acquisition  by  JAMES  E.  BERREY, 
MARY  JEAN  BERREY  AND  STEPHEN 
BERREY,  all  of  18690  South  Nixon,  West 
Linn,  OR  97068,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Norman  E.  Sutherland,  1200  Jack- 
son Tower,  Portland,  OR  97205.  Operat- 
ing rights  sought  to  be  transferred: 
Cement,  in  bulk,  as  a  common  carrier, 
over  irregular  routes,  from  Spokane, 
Wash.,  to  Moscow,  Idaho,  from  Irvin, 
Wash.,  to  Pendleton  and  Umatilla, 
Oreg.,  and  Missoula,  Hamilton,  and 
Kalispell,  Mont.,  from  Irvin,  Wash.,  to 
points  in  Kootenai,  Bonner,  Boundary, 
Benewah,  Latah,  Nez  Perce,  Shoshone, 
Lewis,  Clearwater,  and  Idaho  Counties, 
Idaho,  from  Spokane  and  Irvin,  Wash., 
to  points  in  Flathead,  Granite,  Lake,  Lin- 
coln, Mineral,  Missoula,  Ravalli,  and 
Sanders  Counties,  Mont.,  between  points 
in  that  part  of  Washington  on  and  east 
of  U.S.  Highway  97,  with  restriction, 
from  Lime,  Oreg.,  to  points  in  Adams, 
Washington,  Valley,  Payette,  Gem,  Boise, 
Custer,  Ada,  Canyon,  and  Elmore  Coun- 
ties, Idaho.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Oregon, 
Washington,  and  California.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a (b). 

By  the  Commission. 

[seal]  Robert  L.  Oswai 

Secretary. 

(PR  Doc.71-5915   PUed  4-27-71:8:51   am] 
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NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

Aprh,  23,  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
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other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  4308-M.  filed  April  9. 
1971.  Applicant:  PEARL  S.  BECK  AND 
RAY  M.  BECK,  doing  business  as: 
CEDARTOWN- ATLANTA  FREIGHT 
LINE,  LESSOR  AND  CEDARTOWN- 
ATLANTA  FREIGHT  LINES,  INC., 
LESSEE,  Post  Office  Box  127,  Cedartown, 
GA  30125.  Applicant's  representative: 
Ray  M.  Beck  (same  address  as  appli- 
cant). Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  eis  follows:  Transportation  of 
General  commodities,  between  Rockmart, 
Ga..  and  Dalton,  Ga.,  via  Rome  and  Cal- 
houn, over  State  Highways  101.  53.  and 
3  (U.S.  41)  with  the  right  to  operate  via 
Interstate  Highway  75  between  Calhoun, 
Ga..  and  Dalton.  Ga..  as  an  alternate 
route,  without  authority  to  handle  freight 
from  Atlanta,  Ga..  destined  to  Rome  or 
beyond  Rome,  and  without  authority  to 
handle  freight  from  or  through  Rome 
destined  to  Atlanta  or  beyond  Atlanta; 
also  application  for  corresponding  au- 
thority to  conduct  operations  in  inter- 
state and  foreign  commerce  under 
section  206(a)  (6)  of  the  Interstate  Com- 
merce Act.  Both  intrastate  and  inter- 
state authority  sought. 

Hearing:  May  25.  1971.  at  10  A.M.  at 
177  State  Office  Building.  244  Washing- 
ton Street,  Atlanta,  GA  30334.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Georgia  Public  Service  Commission,  244 
Washington  Street,  Atlanta,  GA  30334 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No.  MC-28523.  filed 
March  31.  1971.  Applicant:  MIDWEST- 
ERN TRANSPORTATION.  INC..  2400 
Northwest  23d  Street,  Oklahoma  City, 
OK  73107.  Applicant's  representative: 
Ruf  us  H.  Lawson  (same  address  as  appli- 
cant) (also:  Post  Office  Box  75124) .  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service  as 
follows:  Transportation  of  General  com- 
modities, (1)  between  Oklahoma  City, 
Okla.,  and  the  Oklahoma-Texas  State 
line  approximately  one  (1)  mile  west  of 
Texola.  Okla..  serving  all  Intermediate 
points  except  Bethany.  Yukon,  and  El 
Reno.  Okla..  and  serving  the  off-route 
point  of  Hydro.  Okla.:  from  Oklahoma 
City.  Okla..  via  U.S.  66  and  Interstate 
Highway  40  to  the  Oklahoma-Texas 
State  line,  and  return  over  the  same 
route;  (2)  between  Oklahoma  City, 
Okla..  and  Sayre,  Okla..  serving  all  inter- 
mediate points  between  Clinton.  Okla., 
and  Sayre.  Okla..  and  the  off-route  points 
of  Stafford.  Okla..  Hammon.  Okla.,  and 
Herring.  Okla.;  from  Oklahoma  City, 
Okla..  via  Interstate  Highway  40  and  U.S. 
66  to  Clinton,  Okla..  thence  via  State 
Highway  73  to  its  junction  with  State 
Highway  34.  thence  via  State  Highway  34 
to  its  junction  with  State  Highway  33, 
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thence  via  State  Highway  33  to  its  junc- 
tion with  U.S.  283,  thence  U.S.  283  to 
Sayre,  Okla.,  and  return  over  the  same 
route;  (3)  between  Oklahoma  City,  Okla., 
and  intersection  of  State  Highway  34  and 
State  Highway  33,  serving  all  intermedi- 
ate points  between  Clinton,  Okl^.,  and 
intersection  of  State  Highway  34  and 
State  Highway  33;  from  Oklahoma  City, 
Okla.,  via  U.S.  66  and  Interstate  High- 
way 40  to  Clinton  Okla.,  thence  U.S.  183 
to  its  intersection  with  State  Highway 
33,  thence  State  Highway  33  to  its  inter- 
section with  State  Highway  34,  and  re- 
turn over  the  same  route; 

(4)  Between  Oklahoma  City,  Okla., 
and  Erick,  Okla.,  serving  the  off-route 
points  of  Durham  and  Dempsey,  and 
serving  all  intermediate  points  between 
Weatherford,  Okla.,  and  Erick,  Okla.: 
From  Oklahoma  City,  Okla.,  via  Inter- 
state Highway  40  and  U.S.  66  to  Weath- 
erford, Okla.,  thence  State  Highway  54 
to  its  intersection  with  State  Highway 
33,  thence  State  Highway  33  to  its  in- 
tersection with  U.S.  183,  thence  U.S. 
183  to  its  intersection  with  U.S.  60, 
thence  via  U.S.  60  to  Selling,  Okla., 
thence  on  U.S.  Highway  60  to  Arnett, 
Okla.,  thence  north  via  State  Highway 
46  to  Gage,  Okla.,  thence  via  State  High- 
way 15  to  Shattuck,  Okla.,  thence  via 
U.S.  Highway  283  to  its  intersection  with 
State  Highway  33,  thence  via  State 
Highway  33  to  its  intersection  with  State 
Highway  30.  thence  via  State  Highway 
30  to  Erick,  Okla.,  and  return  over  the 
same  route;  (5)  between  Oklahoma  City, 
Okla.,  and  Sayre,  Okla.,  serving  all  in- 
termediate points  between  Clinton,  Okla., 
and  Sayre,  Okla.:  From  Oklahoma  City, 
Okla.,  via  Interstate  Highway  40  and 
U.S.  66  to  Clinton,  Okla.,  thence  via  U.S. 
183  to  its  intersection  with  State  High- 
way 47,  thence  via  State  Highway  47  to 
its  intersection  with  U.S.  283,  thence  via 
U.S.  283  to  Sayre,  Okla.,  and  return  over 
the  same  route;  (6)  between  Oklahoma 
City,  Okla.,  and  Vici,  Okla.,  serving  all 
intermediate  points  between  Elk  City, 
Okla.,  and  Vici,  Okla.,  and  the  off-route 
point  of  Tfail,  Okla.,  and  return  over 
the  same  route:  From  Oklahoma  City, 
Okla.,  to  Elk  City.  Okla.,  via  Interstate 
Highway  40  and  U.S.  66,  thence  via 
State  Highway  34  to  Vici,  Okla.,  and 
return  over  the  same  route; 

(7)  Between  Oklahoma  City,  Okla., 
and  intersection  of  State  Highway  33 
and  U.S.  283  approximately  1  mile  north 
of  Roll,  Okla.,  serving  all  intermediate 
points  between  Elk  City,  Okla..  and  in- 
tersection of  State  Highway  33  and  U.S. 
283 :  From  Oklahoma  City,  Okla.,  to  Elk 
City,  Okla.,  via  Interstate  Highway  40 
and  U.S.  66.  thence  via  State  Highway  6 
to  its  intersection  with  U.S.  283,  thence 
U.S.  283  to  intersection  State  Highway 
33  and  U.S.  283,  and  return  over  the 
same  route;  (8)  between  Oklahoma  City, 
Okla.,  and  the  Oklahoma-Texas  State 
line  approximately  5  miles  west  of  Sweet- 
water, Okla.,  serving  all  intermediate 
points  between  the  intersection  of  State 
Highway  152  and  State  Highway  54  and 
the  Oklahoma-Texas  State  line  approxl- 
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mately  5  miles  of  Sweetwater,  Okla.: 
From  Oklahoma  City,  Okla.,  via  State 
Highway  152  to  the  Oklahoma-Texas 
State  line  approximately  5  miles  west 
of  Sweetwater,  Okla.,  and  return  over 
the  same  route;  (9)  between  Oklahoma 
City,  Okla.,  and  Weatherford,  Okla., 
serving  the  off-route  points  of  Com, 
Okla.,  and  Colony,  Okla.:  From  Okla- 
homa City,  Okla.,  to  Weatherford,  Okla., 
via  Interstate  Highway  40  and  U.S.  66, 
thence  via  State  Highway  54  to  its  in- 
•tersection  with  State  Highway  152,  and 
return  over  the  same  route;  (10)  be- 
tween Oklahoma  City.  Okla.,  and  Sayre, 
Okla.,  serving  all  intermediate  points 
between  Cordell,  Okla.,  and  Sayre,  Okla., 
including  Cordell,  Okla.:  Prom  Okla- 
homa City,  Okla.,  via  State  Highway  152 
to  Cordell,  Okla.,  thence  via  U.S.  183  to 
Rocky,  Okla.,  thence  via  State  Highway 
55  to  its  intersection  with  State  Highway 
152,  thence  via  State  Highway  152  to 
Sayre,  Okla.,  and  return  over  the  same 
route; 

(11)  Between  Oklahoma  City,  Okla., 
and  Butler,  Okla.,  serving  all  intermedi- 
ate points  between  Sentinel,  Okla.,  and 
Butler,  Okla.,  and  the  off-route  point 
of  Clinton  'Sherman  Air  Force  Base: 
From  Oklahoma  City,  Okla.,  via  Inter- 
state Highway  40  and  U.S.  66  to  Clinton, 
Okla.,  thence  via  State  Highway  183  to 
Rocky,  Okla.,  thence  via  State  Highway 
55  to  Sentinel,  Okla.,  thence  via  State 
Highway  44  to  Butler,  Okla.,  and  return 
over  the  same  route;  (12)  between  Elk 
City,  Okla.,  and  Retrop,  Okla.,  serving 
all  intermediate  points:  From  Elk  City, 
Okla.,  via  State  Highway  6  to  Retrop 
and  return  over'stlfe  same  route;  (13) 
between  Elk  City,  Okla.,  and  intersection 
of  State  Highway  34  and  State  Highway 
152 :  From  Elk  City,  Okla.,  via  Interstate 
Highway  40  and  U.S.  66  to  its  intersection 
with  State  Highway  34,  thence  via  State 
Highway  34  to  its  intersection  with  State 
Highway  152,  and  return  over  the  same 
route;  and  (14)  between  Oklahoma  City, 
Okla.,  to  intersection  with  U.S.  Highway 
183  and  State  Highway  47  serving  all 
intermediate  points  between  Thomas, 
Okla.,  and  intersection  of  U.S.  183 :  From 
Oklahoma  City,  Okla.,  via  Interstate 
Highway  40  and  U.S.  66  to  Weatherford, 
Okla.,  thence  State  Highway  54  to 
Thomas,  Okla.,  thence  State  Highway 
47  to  its  intersection  with  U.S.  183,  and 
return  over  the  same  route.  Both  intra- 
state and  interstate  authority  sought. 

HEARING:  May  10,  1971,  at  9  a.m.. 
at  Oklahoma  Corporation  Commission. 
340  Jim  Thorpe  Building,  Oklahoma 
City,  OK.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Corporation 
Commission  of  Oklahoma,  Jim  Thorpe 
Building,  Oklahoma  City,  OK  73105,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-6916  Plied  4-27-71;8:51  amj 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  23,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d) (ID) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  Ume,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-42487  (Deviation  No.  88) ,  CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OF  DELAWARE,  175  Linfleld 
Drive,  Menlo  Park,  CA  94015,  filed 
April  13,  1971.  Carrier's  representative: 
V.  R.  Oldenburg,  Post  Office  Box  5138, 
Chicago,  IL  60680.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  devia- 
tion routes  as  follows:  (1)  From 
Wichita,  Kans.,  over  Interstate  Highway 
35-W  (or  U.S.  Highway  81  where  Inter- 
state Highway  35-W  is  not  complete)  to 
junction  Kansas  Highway  18,  thence  over 
Kansas  Highway  18  to  Jimction  U.S. 
Highway  281,  thence  over  U.S.  Highway 
281  to  junction  U.S.  Highway  36,  thence 
over  U.S.  Highway  36  to  junction  Kansas 
Highway  8,  thence  over  Kansas  Highway 
8  to  the  Kansas-Nebraska  State  line, 
thence  over  Nebraska  Highway  10  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  (or  U.S. 
Highway  30  where  Interstate  Highway 
80  is  not  complete)  to  Cheyenne,  Wyo.; 
and  (2)  from  Wichita,  Kans.,  over  the 
route  described  in  (1)  above  to  junction 
Nebraska  Highway  10  and  Interstate 
Highway  80,  thence  over  Interstate 
Highway  80  to  junction  Nebraska  High- 
way 61,  thence  over  Nebraska  Highway 
61  to  jimction  U.S.  Highway  26,  thence 
over  U.S.  Highway  26  to  Casper,  Wyo., 
and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows:  (1)  from  Wichita.  Kans., 
over  U.S.  Highway  54  to  Bucklin,  Kans., 
thence  over  unnumbered  highway  to 
junction  U.S.  Highway  154,  thence  over 
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U.S.  Highway  154  to  Dodge  City,  Kans.. 
thence  over  U.S.  Highway  50  to  Garden 
City,  Kans.,  thence  over  U.S.  Highway 
83  to  junction  U.S.  Highway  24,  thence 
over  U.S.  Highway  24  to  Limon,  Colo., 
thence  over  U.S.  Highway  40  to  Denver, 
Colo.,  thence  over  U.S.  Highway  85  to 
Cheyenne.  Wyo.,  and  (2)  from  Wichita, 
Kans.,  over  the  route  described  in  (1) 
above  to  Cheyenne,  Wyo.,  thence  over 
U.S.  Highway  87 'to  Casper,  Wyo.,  and 
return  over  the  same  routco. 

No     MC-42487     (Deviation    No.    89), 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park,  CA  94015, 
filled  April  13,  1971.  Carrier's  representa- 
tive: V.  R.  Oldenburg,  Post  Office  Box 
.5138,  Chicago,  IL  6068D.  Carrier  pro- 
poses to  operate  as  a  comvion  carrier,  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  FYom  Memphis,  Tenn., 
over  Interstate  Highway  55  to  junction 
U.S.  Highway  63  (near  Gilmore,  Ark.), 
thence  over  U.S.  Highway  63  to  junction 
U.S.  Highway  60  (near  Willow  Springs, 
Mo.),  thence  over  U.S.  Highway  60  to 
Junction  U.S.  Highway  66  (at  Spring- 
field, Mo.),  thence  overU.S.  Highway  66 
to  junction  U.S.  Highu-ay  71  (at  Car- 
thage, Mo.),  thence  over  U.S.  Highway 
71  to  Kansas  C:ity.  Mo.,  and  return  over 
the  same  route,  for  opwating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  perti- 
nent service  routes  as  follows:  (1)  From 
St.  Louis,  Mo.,  over  US.  Highway  40  to 
Kansas  City,  Mo.,  and  (2)  from  St.  Louis, 
Mo.,  over  U.S.  Highway  61  to  Crystal 
City,  Mo.,  thence  continuing  over  U.S. 
Highway  61  to  junction  Missouri  High- 
way 25,  thence  over  Missouri  Highway 
25   to   Jackson,   Mo.,   thence   over  U.S. 
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Highway  61  to  Memphis,  Tenn.,  and  re- 
turn over-  the  same  routes. 

No.  MC-43421  (Deviation  No.  28), 
DOHRN  TRANSFER  COMPANY,  Post 
Office  Box  1237,  Rock  Island.  IL  61202, 
filed  March  30,  1971.  Carriers  repre^jcnt- 
ative:  Edward  G.  Bazelon,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Peoria,  111.,  and 
Port  Wayne,  Ind.,  over  U.S.  Highway  24, 
for  operating  convenience  only.  The 
notice  indicates  that  tlie  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Chicago,  111., 
over  U.S.  Highway  66  to  junction  Illinois 
Highway  53  (formerly  Alternate  U.S. 
Highway  66),  thence  over  Illinois  High- 
way 53  to  junction  U.S.  Highway  66, 
thence  over  U.S.  Highway  66  to  junc- 
tion Illinois  Highway  116,  thence  over  Il- 
linois Highway  116  to  Peoria,  111.,  (2) 
from  Chicago,  111.,  over  U.S.  Highway  41 
via  St.  John,  Ind.,  to  junction  Indiana 
Highway  8,  thence  over  Indiana  High- 
way 8  to  Crown  Point,  Ind.,  thence  over 
U.S.  Highway  231  (formerly  Indiana 
Highway  53)  to  Montomorenci,  Ind., 
thence  over  U.S.  Highway  52  to  Indi- 
anapolis, Ind.,  and  (3)  from  Cincinnati, 
Ohio,  over  U.S.  Highway  25  to  Wapa- 
koeta,  Ohio,  thence  over  U.S.  Highway  33 
to  Fort  Wayne,  Ind.,  thence  over  XJS. 
Highway  30  to  junction  U.S.  Highway  41, 
and  return  over  the  same  routes. 

No.  MC-59583  (Deviation  No.  41) ,  THE 
MASON  &  DIXON  LINES,  INCORPO- 
RATED, Post  Office  Box  969,  Kingsport, 
TN  37662,  fUed  AprU  14,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Corbin,  Ky., 
and  Cincinnati,  Ohio,  over  Interstate 
Highway  75,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From 
Louisville,  Ky.,  over  U.S.  Higlaway  60  to 
Graefenburg,  Ky.,  thence  over  Kentucky 
Highway  151  to  Alton  Station,  Ky., 
thence  over  U.S.  Highway  127  to  Dan- 
ville. Ky..  thence  over  U.S.  Highway  150 
via  Stanford.  Ky.,  to  Moimt  Vernon,  Ky., 
thence  over  U.S.  Highway  25  to  junc- 
tion Kentucky  Highway  490  near  Liv- 
ingston. Ky..  thence  over  Kentucky 
Highway  490  to  junction  U.S.  Highway 
25,  near  Pittsburg,  Ky.,  thence  over  U.S. 
Highway  25  to  Corbin.  Ky..  thence  over 
U.S.  Highway  25-E  to  Tazewell.  Tenn., 
thence  ove*  Tennessee  Highway  33  via 
KnoxvUle  and  Maryville.  Tenn..  to  junc- 
tion TT.S.  Highway  411,  thence  over  U.S. 
Highway  411  to  Madison,  Tenn.,  thence 
over  Tennessee  Highway  68  to  Sweet- 
water, Term.,  thence  over  U.S.  Highway 
11  to  Chattanooga,  Term.,  (2)  from 
Louisville,  Ky.,  to  Corbin,  Ky.,  as  spec- 
ified in  (1)  above,  thence  over  Ken- 
tucky Highway  26  to  Williamsburg,  Ky., 
thence  over  U.S.  Highway  25-W  to 
Kjioxville,  Tenn.,  thence  over  U.S.  High- 
way 11  to  Chattanooga,  Tenn.,  and  (3) 
from  Louisville,  Ky.,  over  U.S.  Highway 
42  to  Cincinnati,  Ohio,  and  retiUTi  over 
the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.71-5917  Piled  4-27-71;8:52  am] 
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Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan 
Bank  Board 

SUBCHAPTER  C— FEDHAL  SAVINGS  AND  LOAN 
SYSTEM 

1  No.  71-3751 

PART  545— OPERATIONS 

Closing  of  Books  by  Federal  Savings 
and   Loan  Associations 

April  15,  1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  545.20  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.20)  for  the  purpose 
of  changing  the  re<fliirement  for  closing 
the  books  of  a  Federal  association  from  a 
semiannual  basis  to  an  annual  basis.  Ac- 
cordingly, on  the  basis  of  such  considera- 
tion and  for  such  purpose,  the  Federal 
Home  Loan  Bank  Board  hereby  revises 
said  §  545.20  to  read  as  follows,  effective 
June  1,  1971: 
§515.20      .A<o«unlin|i;  rwords. 

A  Federal  association  shall  use  such 
forms  and  follow  such  accounting  prac- 
tices as  the  Board  may  from  time  to  time 
require,  and  shall  close  its  books  as  of 
December  30  of  each  year.  A  Federal  as- 
sociation shall  maintain  a  complete 
record  of  all  business  transacted  by  it. 
and  shall  maintain  either  at  its  home 
office,  or  at  a  branch  or  service  office  lo- 
cated within  100  miles  of  the  home  office, 
all  general  accounting  records,  includ- 
ing all  control  records,  of  all  business 
transacted  by  such  association  at  each  of 
its  offices  and  agencies.  Neither  the  gen- 
eral accounting  or  control  records  nor 
the  maintenance  thereof  shall  be  trans- 
ferred by  a  Federal  association  from  its 
home  oflQce  to  a  branch  or  service  oflBce, 
or  from  a  branch  of  service  office  to  its 
home  office  or  to  another  branch  or  serv- 
ice oflBce  unless  and  unta  (a)  the  board 
of  directors  of  the  association  has  by 
resolution  authorized  such  transfer  or 
maintenance,  and  (b)  the  association 
has  sent  a  certified  copy  of  such  resolu- 
tion to  the  Chief  Examiner  of  the  Fed- 
eral home  loan  bank  district  in  which 
the  home  office  of  the  association  is  lo- 
cated. A  Federal  association  which  deter- 
mines to  maintain  any  of  its  records  by 
means  of  data  processing  services  shall 
so  notify  the  Chief  Examiner  of  the 
Federal  home  loan  bank  district  in  which 
the  home  office  of  such  association  is  lo- 
cated, in  writing,  at  least  90  days  prior  to 
the  date  on  which  such  maintenance  of 
records  will  begin.  Such  notification  shall 
include  identification  of  the  records  to 
be  maintained  by  data  processing  serv- 
ices and  a  statement  as  to  the  location 
at  which  such  records  will  be  maintained. 


Any  contract,  agreement  or  arrangement 
made  by  a  Federal  association  pursuant 
to  which  data  processing  services  are  to 
be  performed  for  such  association  shall 
be  in  writing  and  shall  expressly  provide 
that  the  records  to  be  maintained  by  such 
services  shall  at  all  times  be  available  for 
examination  and  audit. 

(Sec.  5.  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  removes  a  requirement  that 
Federal  savings  and  loan  associations 
close  their  books  as  of  Jime  30  of  each 
year,  and  since  affording  notice  and  pub- 
lic procedure  on  said  amendment  would 
delay  such  amendment  so  as  to  cause 
such  associations  to  have  inadequate 
time  to  make  appropriate  changes  in  ac- 
counting procedure  prior  to  June  30, 
1971,  the  Board  hereby  finds  that  notice 
and  public  procedure  on  said  amendment 
are  impracticable  under  the  provisions 
of  12  CFR  508.11  and  5  U.S.C.  553(b); 
and  the  Board  hereby  provides  that  the 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

I  SEAL]    Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

|FR  Doc.71-5956  Filed  4-28-71;8:47  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket    No.    71-CE-4-AD;    Amdt.    39-1185] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  401,  401  A,  401 B,  402, 
402A,  402B,  411  and  411 A  Air- 
planes; Correction 

In  F.R.  Doc.  71-4656  appearing  on 
page  6413  in  the  issue  of  Saturday, 
April  3,  1971,  the  applicability  statement 
of  the  subject  Airworthiness  Directive 
should  be  corrected  to  read  as  follows : 

Cessna.  Applies  to  Models  401  (Serial  Nos. 
401-0041  and  up).  401A  (all  Serial 
Numbers),  401B  (Serial  Nos.  401B0001 
through  401B0052).  402  (Serial  Nos.  402- 
0041  and  up) ,  402A  (all  Serial  Numbers) , 
402B  (Serial  Nos.  402B0001  through 
402B0030).  411  and  411A  (Serial  Nos. 
411-0235  and  up)  airplanes. 

Issued  in  Kansas  City,  Mo.,  on 
April  16,  1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
[PR  Doc.71-5980  Piled  4-28-71:8:49  am] 


(Docket  No.  71-CE-2-AD:  Amdt.  39-1198] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Continental  Models  TSIO-360-A; 

TSIO-520-B,  -D,  -E  and  -J  Engines 

There  have  been  instances  of  gasket 
extrusion  and  fuel  leakage  occurring  at 
the  top  edge  of  the  gasket  between  the 
variable  orifice  body  and  the  fuel  injec- 
tion pvunp  on  Continental  Models  TSIO- 
360-A  and  TSIO-520-B,  -D,  -E  and  -J 
engines.  This  condition  may  result  in 
hazardous  fuel  discharge  within  the  en- 
gine compartment.  Since  this  situation 
can  exist  or  develop  in  other  engines  of 
the  same  type  design,  an  Airworthiness 
Directive  is  being  issued  requiring  a  vis- 
ual inspection  of  the  gasket  for  fuel  leak- 
age and/or  extrusion  and  replacement 
thereof  where  necessary. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  pro- 
visions of  the  Administrative  Procedure 
Act  is  impracticable  and  good  cause  ex- 
ists for  making  this  amendment  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697  > , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Continental.  In  determining  the  applicable 
engine  serial  numbers  hereinafter  listed, 
the  first  block  of  letters  in  the  serial 
number  line  located  on  the  engine  name- 
plate  constitutes  the  basic  serial  num- 
ber. The  serial  number  will  be  followed 
by  the  year  of  manufacture  and  the 
model  letter  designation,  for  example 
•S/N  184491-70-A". 
Applies  to  the  following  Continental  model 

engines: 

TSIO-360-A 

New— 184001    through     184379; 
through     184393:     184397     through 
184411,  184415,  184416,  184418  through 
184423      through 
through     184431: 
184445,       184447 
through      184466; 
184474,      184475. 


184425:       184427, 
184433     through 
through      184453; 
184468.      184469. 
184477     through 
184482,    184483.   184485.   184490,    18449 
Remanufactured— 197001    through 

TSIO-520-B 


184381 
184409: 
184421; 

184429 
184443; 

184455 
184472. 
184480; 
1. 
197010. 


Kew — 145001       through       145779;  145781 

through     145785;      145787     through  145790; 

145793,      145796,  .  145798     through  145800; 

145802,      145806.      145808     through  145810: 

145812,      145815      through      145820;  145823 

through  145825;  145827  through  145829; 
145831  through  145837;  145840  through 
145846:  145848  through  145875;  145880  and 
145881. 

Remanufactured— 176001    through  176105. 

TSIO-520-D 

New— 156001  through  156146. 

Remanufactured— 180001   through  180012. 
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TSIO-52a-E 

New— 206001  through  206256;  206258 
through  206270;  206272,  206273,  206275, 
206277  through  206291;  206293  through 
206306:  206309.  206310,  206311,  206313 
through  206315;  206317  through  206343: 
206345  through  206347;  206349  through 
206359;  206361.  206364  through  206369: 
206371,  206373  through  206376;  206380, 
206385.  206388  through  206392;  206396 
through  206399;  206404  through  206408; 
206413,  206415,  206420,  206426,  206429. 

Remanufactured— 182001  through  182148. 

TSIO-520-J 

New — 208001  through  208114;  208116. 
208118  through  208124;  208126.  208140. 
208142  through  208157;  208159  through 
208163;  208165  through  208197;  208199 
through  208203;  208205  through  208207; 
208209,  208214.  208217,  208230,  208234, 
208235,   208238   through   208240. 

Note:  The  manufacturer  has  Installed  the 
P/N  638223  gasket  on  some  aerlaJ  numbers 
of  the  remanufactured  engines  listed  herein. 
These  engines  are  identified  by  a  white  paint 
band  around  the  aneroid  housing.  Notation 
of  ccmpllance  with  Paragraph  B  may  be 
made  in  the  maintenance  records  of  these 
engines  without  further  action. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  prevent  extrusion  of  P/N  632647  gasket 
and/or  fuel  leakage  at  the  top  edge  of  the 
variable  orifice  body,  accomplish  the  follow- 
ing or  any  equivalent  procedure  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region,  Kansas  City. 
Mo.: 

(A)  Within  25  hours'  time-in-service  after 
the  effective  date  of  this  AD,  and  thereafter 
at  Intervals  of  100  hoiu-s"  time-in-service, 
visually  Inspect  the  fuel  injection  pump  in 
the  area  of  the  top  edge  of  the  variable 
orifice  body  for  evidence  of  fuel  leakage  and/ 
or  extrusion  of  P/N  632647  gasket.  In  making 
this  inspection,  snip  the  cooling  shroud  in- 
board of  the  elbow  fitting  three-eighth  Inch 
vertically  and  bend  up  the  bottom  edge  of 
the  shroud  to  permit  access  to  the  area  to 
Ije  inspected. 

(B)  If  the  Inspection  required  by  Para- 
graph A  discloses  leakage  and/or  gasket  ex- 
trusion, prior  to  further  filght,  replace  P/N 
632647  gasket  with  P/N  638223  gasket  in  ac- 
cordance with  Teledyne  Continental  Motors 
Service  Bulletin  M70-17  dated  April  1,  1971, 
or  later  FAA-approved  revision. 

(C)  Upon  accomplishment  of  the  replace- 
ment provided  in  paragraph  B.  compliance 
with  the  provisions  of  paragraph  A  is  no 
longer  required. 

Teledyne  Continental  Motors  Service  Bul- 
letin M70-17  dated  April  1.  1971.  or  later 
FAA-approved  revision,  refers  to  this  subject. 

This  amendment  becomes  effective 
April  29,  1971. 

Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  13S4(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  April  16. 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[PR   Doc.71-5979   Filed   4-28-71;8:49   am) 


[Docket  No.  71-SO-69;  Amdt.  39-1195] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Piper   PA-32-260,    PA-32-300,   and 
PA-32S-300  Airplanes 

The  possibility  exists  that  a  number  of 
Piper  PA-32  series  airplanes  were  pro- 


duced with  the  forward  seat  belt  attach- 
ments improperly  installed  which  could 
result  in  these  seat  belt  end  fittings  be- 
coming free  from  the  fuselage  attach- 
ment point  in  the  event  of  an  accident. 
Since  this  condition  is  likely  to  exist  in 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  issued 
to  require  inspection  and  replacement 
of  the  seat  belt  attachment  hardware  on 
PA-32-260,  PA-32-300.  and  PA-32S-300 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following   new   airworthiness   directive: 

Piper.  Applies  to  PA-32-260,  Serial  Nos. 
32-04,  32-1  through  32-14.  32-16  through 
32-20,  32-22  through  32-1075,  32-1111 
through  32-1194,  32-1251  through  32- 
1283.  32-1285  through  32-1287.  32-1289, 
32-1291  through  32-1295,  32-1297,  32- 
7100001  through  32-7100005. 
PA-32-300,  PA-32S-300,  Serial  Nos.  32-15, 
32-21,  32-40000  through  32-40545,  32- 
405666  through  40777.  32-40851  through 
32-4095G,  32-40959  through  32-40974, 
32-7140001  through  '32-7140008,  32- 
7140008.  32-7140011.  32-7140012. 

Compliance  required  within  the  next  25 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

(a)  On  aircraft  equipped  with  seat  belts 
but  no  shoulder  harnesses,  remove  the  front 
seat  inboard  seat  belt  attachment  hardware 
(AN3-5A  bolt,  AN-960-10  washer,  MS  20365- 
1032C  nut,  and  63900-43  bushing)  and  re- 
place with  AN3-5A  bolt,  AN-970-3  washer, 
63900-144  bushing,  and  MS  20365-1032C  nut. 
(Supplied  in  Piper  Kit  No.  760-515V.)  The 
new  hardware  must  be  installed  as  follows: 
Install  the  bolt  in  fuselage  seat  belt  attach- 
ment fitting  with  head  facing  toward  center 
of  aircraft.  Install  seat  belt  fitting  on  out- 
board side  of  fuselage  fitting.  Install  bushing 
in  seat  belt  fitting.  Install  washer  and  nut. 

(b)  On  aircraft  equipped  with  seat  belts 
and  shoulder  harnesses,  remove  front  seat 
inboard  seat  belt  from  fuselage  attachment 
and  inspect  bushing. 

(1)  If  bushing  O.D.  measures  five-six- 
teenths inch,  reinstall  bolt  in  fuselage  fitting 
with  bolt  head  facing  toward  center  of  air- 
craft. Install  seat  belt  fitting  on  outboard 
side  of  fuselage  fitting.  Install  bushing  In 
seat  belt  fitting.  Install  washer  and  nut.  No 
further  action  is  required. 

(2)  If  bushing  O.D.  measures  three-eighths 
inch,  replace  attachment  hardware  with  new 
hardware  as  outlined  in  paragraph  (a) . 

Piper  Service  Bulletin  No.  329A  dated 
March  25.  1971,  pertains  to  the  same  subject. 

Piper  Kit  No.  760-515V  contains  the  hard- 
ware and  instructions  necessary  to  ac- 
complish this  modification.  Equivalent  re- 
placement parts  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA 
Southern  Region,  may  be  used. 

This  amendment  becomes  effective 
April  30, 1971. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act,  40 
U.S.C.  1655(c)) 


Issued  in  East  Point,  Ga.,  on  April  16. 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

[FR  Doc.71-5977  Filed  4-28-71:8:49  am] 


[Docket  No.  71-SO-70;  Amdt.  39-1196] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  PA-28,  PA-28R,  PA-28S, 
PA-32,  and  PA-32S  Series  Airplanes 

Amendment  39-1134.  F.R.  Doc.  70- 
17351,  AD  70-26-4  requires  initial  and 
repetitive  inspections  of  the  stabilator 
balance  weight  support  tube  for  cracks 
and  replacement,  if  necessary,  on  Piper 
PA-28,  PA-28R,  PA-28S,  PA-32,  and  PA- 
32S  airplanes.  After  issuing  Amendment 
39-1134,  the  Agency  determined  that  the 
installation  of  a  new  balance  weight  tube 
in  accordance  with  Piper  Service  Letter 
No.  576  will  eliminate  the  necessity  for 
inspecting  these  stabilator  balance 
weight  support  tubes.  Therefore,  the  AD 
is  being  amended  to  delete  the  inspection 
requirements  when  the  new  balance 
weight  tube  is  installed  in  accordance 
with  Piper  Service  Letter  No.  576. 

Since  this  amendment  provides  an  al- 
ternative means  of  compliance,  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1134,  F.R. 
Doc.  70-17351,  AD  70-26-4,  is  amended 
by  adding  the  following  new  paragraph 
at  the  end  thereof: 

The  installation  of  a  new  stabilator  balance 
weight  support  tube  in  accordance  with 
Piper  Service  Letter  No.  576  will  eliminate  the 
necessity  for  the  initial  and  repetitive  inspec- 
tions of  the  stabilator  balance  weight  support 
tube  as  required  in  paragraphs  I,  II.  and  III. 

This  amendment  becomes  effective 
April  30,  1971. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423,  sec. 
6(c) ,  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  April  16, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

(PR  Doc.71-5978  Filed 4-28-71:8:49  am] 


[  Airspace  Docket  No.  71-EA-71 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  3016  of  the  Federal  Register 
for  February  13,  1971,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Pitts- 
burgh. Pa.  (Greater  Pittsburgh  and 
Allegheny  County),  control  zones    (35 


P.R.  2212)  and  the  Pittsburgh,  Pa.  (35 
F.R.  2244).  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  May  27,  1971. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c))  >       - 

Issued  in  Jamaica,  N.^..  on  April  5, 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Pittsburgh, 
Pa.  (Greater  Pittsburgh>.  control  zone 
and  insert  the  following : 

Within  an  B-mlle  radius  of  the  center, 
40*29'37"  N.,  80*13'64"  W.  Of  Greater  Pitts- 
burgh Airport,  Pittsburgh,  Pa.,  excluding  a 
l-mile-radlus  area  of  the  center  40''35'30" 
v.,  80*17'30"  W.  of  Aliquippa-Hopeweil  Air- 
port, Aliquippa,  Pa. 

2.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Pittsburgh. 
Pa.  (Allegheny  County),  control  zone 
and  insert  the  following: 

Within  a  6-mlle  radius  of  the  center 
40°21'17"  N.,  79*65'48"  W.  of  Allegheny 
County  Airport.  Pittsburgh.  Pa.,  and  within 
3.5  miles  each  side  of  the  257*  bearing  from 
the  Allegheny  RBN  extending  from  the  5- 
mlle-radius  area  to  8.5  miles  west  of  the 
RBN. 

3.  Amend  I  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Pittsburgh, 
Pa.,  700-foot  transition  area  and  insert- 
ing the  following : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mile 
radius  of  the  center.  40*29'37  '  N.,  80*13'54" 
W.  of  Greater  Pittsburgh  Airport.  Pittsburgh, 
Pa.;  within  an  8.5  mlle-radlus  «f  the  center, 
40°21'17  '  N.,  79°55'48"  W.  of  Allegheny 
County  Airport,  Pittsburgh,  Pa.,  and  within 
3.5  miles  each  side  of  the  257*  bearing  from 
the  Allegheny  RBN  extending  from  the  8.5- 
mlle-radlus  area  to  1 1  miles  west  of  the  RBN; 
and  within  a  7-mlle-radius  of  the  center,  40* 
2ri5"  N.,  80'11'16  '  W.  of  Campbell  Airport, 
BrldgeviUe,  Pa. 

|FR  Doc.71-5981  Filed  4-28-71:8:49  am] 


On  March  12, 1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  4789)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  a  700-foot  transition 
area  at  La  Pry  or,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  June  24, 
1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140).  the  follow- 
ing tran.sition  area  is  added: 
La  Pryor,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Chaparrosa  Ranch  Airport  (latitude  28° 
52'45"  N.,  longitude  99*59'25"  W.)  and  with- 
in 3.5  miles  each  side  of  a  330*  bearing  from 
the  (Chaparrosa  Ranch)  RBN  (latitude  28' 
64'35"  N.,  longitude  100*00'19  '  W.)  extend- 
ing from  the  radio  beacon  to  a  point  11.5 
miles  northwest  of  the  radio  beacon. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
TransporUtlon  Act,  49  U.S.C.   1666(c)) 

Issued  in  Fort  Worth,  Tex.,  on  April  20, 
1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

|PR  Doc.71-5982  Filed  4-28-71:8:49  am] 


(Airspace  Docket  No.  ti-SW-lO] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Avtetion  Regula- 
tions is  tajjeslgnate  the  I*a  Pryor,  Tej 
transition  an 


In  §71.171  (36  F.R.  2055,  5211),  the 
Killeen,  Tex.,  control  zone  is  amended 
in  part  by  deleting  "from  the  Gray  RBN 
(lat.  31°07'18"  N.  within  3.5  miles  each 
side  of  the  341'  bearing  long.  97°51'02" 
W.)  extending  from  the  5-mile-radius 
zone  to  11  miles  north  of  the  RBN."  and 
substituting  therefor,  "within  3.5  miles 
each  side  of  the  341°  bearing  from  the 
Gray  RBN  (lat.  31*'07'18"  N.,  long. 
97°51'02"  W.)  extending  from  the 
5-mile-radius  zone  to  11  miles  north  of 
the  RBN." 

In  §71.181  (36  PR.  2140,  5211),  the 
Killeen,  Tex.,  transition  area  is  amended 
by  deleting  "extending  from  the  5-mile 
radius  area  to  11.5  miles  north  of  the 
RBN,"  and  substituting  therefor,  "ex- 
tending from  the  7-mile-radius  area  to 
1 1 .5  miles  north  of  the  RBN." 
(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  tec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  April  22, 
1971. 

Rf  V.Reynolds, 
Acting  Director,  Southwest  Region. 

[FR  DOC.71-W83  Filed  4-28-71:8:49  am) 
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[Airspace  Docket  No.  71-SW-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  is  to 
alter  the  description  of  the  Killeen,  Tex., 
control  zone  and  transition  area. 

Airspace  descriptions  of  the  Killeen, 
Tex.,  control  zone  and  transition  area, 
as  contained  in  Airspace  Docket  No.  71- 
SW-7.  appeared  In  the  Federal  Reg- 
ister (36  F.R.  5211)  on  March  18,  197J, 
specifying  an  effective  date  of  May  27, 
1971. 

In  the  airspace  description  of  the  Kil- 
leen, Tex.,  control  zone,  as  appeared  in 
the  Federal  Register,  there  was  an  ap- 
parent transposition  of  the  tenth  and 
eleventh  lines  in  this  citation.  Further 
the  description  of  the  Killeen,  Tex., 
transition  area  specifies  a  "7-mile  radius 
of  Robert  Gray  AAF,"  while  the  north- 
erly extension  to  the  transition  area  in- 
correctly refers  to  a  "5-mile  radius 
area." 

It  is  necessary  that  the  airspace  de- 
scriptions be  corrected;  however,  the  ex- 
tent and  dimensions  of  controlled  air- 
space will  not  be  changed.  The  effective 
date  of  these  corrections  will  be  the  same 
as  specified  in  Airspace  Docket  No. 
71-SW-7. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 

amended,  effective  0901  G.m.t.,  May  27. 
1971,  as  hereinafter  set  forth. 


I  Airspace  Docket  No.  71-WE-61 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  March  19.  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  5299)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Walla 
Walla,  Wash.,  control  zone  and  transi- 
tion area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t..  June  24,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C,  1348(a) ,  sec.  6(c) .  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
April  23,  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.171  <36  F.R.  2055)  the  descrip- 
tion of  the  Walla  Walla,  Wasli..  control 
zone  is  amended  to  read  as  follows: 

Walla  Walla,  Wash. 

Within  a  5-mlle  radius  of  Walla  Walla 
City-County  Airport  (latitude  46°05'35'  N.. 
longitude  118°17'20"  W.).  within  3  miles 
each  side  of  the  Walla  Walla  VOR  215*  radial. 
extending  from  the  5-mlle-radlu8  zone  to 
8  mllea  southwest  o*  the  VOR  and  that  air- 
space within  an  arc  of  a  14-mlle-radlus  circle 
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centered  on  the  Walla  Walla  VOR  extending 
cloclcwise  from  a  lln«  4  miles  west  to  a  line 
4  miles  southeast  of  and  parallel  to  the  Walla 
Walla  VOR  354°  and  036°  radlals. 

In  9  71.181  (36  P.R.  2140)  the  descrip- 
tion of  the  Walla  Walla.  Wash.,  transi- 
tion area  is  amended  as  follows: 

Delete  all  before  "  •  •  •  that  airspace 
extending  upward  from  1,200  feet  •  •  ••• 
and  ;substitute  therefor  "that  airspace 
extending  upward  from  700  feet  above 
the  surface  within  5  miles  southeast  and 
9.5  miles  northwest  of  the  Walla  Walla 
VOR  215'  radial,  extending  from  the 
VOR  to  18.5  miles  southwest  of  the 
VOR 

(FR  Doc.71-5984  Filed  4-2&-71;8:49  am) 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTEt  K— EXPORT  REGULATIONS 
[18th  Oen.  Rev.  of  the  Export  Regs.,  Amdt.  18] 

PART   372 — INDIVIDUAL   VALIDATED 
LICENSES  AND  AMENDMENTS 

PART  377— SHORT  SUPPLY 
CONTROLS 

Miscellaneous  Amendments 

Parts  372  and  377  of  the  Code  of  Fed- 
eral Regulations  are  amended  as  set  forth 
below. 

(Sec.  3,  63  Stat.  7;  60  U.S.C.  App.  2023;  E.O. 
10945.  26  PR.  4487,  3  CFR  1959-1963  Comp.; 
E.O.  11038,  27  PR.  7003,  3  CPR  1959-1963 
Comp.) 

Effective  date:  April  28,  1971. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

In  §  372.11(g)(3).  a  new  subdivision 
(vlii)  is  added  to  read  as  follows: 

§372.11      Amending  ovporl  licenses. 

•  •  •  •  • 

(g)     •  •  • 
(3)     *  *  • 

(viii)  Amendment  or  extension  of  a 
license  to  export  copper  scrap  or  refined 
copper  listed  in  §  377.3(a)  of  this  chapter. 

•  •  *  •  • 

A  new  §  377.3  is  established  to  read  as 
follows : 

§  377.3    Copper  scrap  and  refined  copper. 

(a)  Scope.  The  following  commodities 
are  subject  to  the  provisions  of  this 
S  377.3: 

(1)  Iron  and  steel  scrap  containing  20 
percent  (by  weight)  or  more  copper,  in- 
cluding scrap  melted  into  crude  form 
(Commodity  No.  28) : 

(2>  Copper  bearing  ash  and  residues 
(Commodity  No.  28) ; 

(3)  Copper  or  copper-base  alloy 
waste  and  scrap  (Commodity  No.  28) ; 

(4)  Nickel  alloy  waste  and  scrap  con- 
taining 50  percent  or  more  copper  irre- 
spective of  nickel  content  (Commodity 
No.  28) ; 
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(5)  Refined  copper  fragments  (made 
by  chopping,  shredding,  or  otherwise 
fragmenting  copper  wire,  tubing,  etc.) 
and  unwrought  forms  of  refined  copper 
derived  from  such  fragments  (Commod- 
ity No.  682) ;  and 

(6)  Other  refined  copper,  including 
remelted,  in  cathodes,  billets,  ingots, 
except  copper-base  alloy  ingots,  wire 
bars  and  other  crude  forms  (Commodity 
No.  682). 

(b)  ilppZtcatton  reQuirement.  Each  ap- 
plication for  export  license  shall  be 
accompanied  by  a  copy  of  the  export 
order  that  sets  forth  the  terms  and  con- 
ditions of  the  offer  to  buy  the  commod- 
ities for  which  the  export  license  is  re- 
quested. Such  evidence  may  take  the 
form  of  a  contract  signed  by  both  parties, 
or  of  letters,  telegrams,  cables,  confirma- 
tions, or  other  documents  that  set  forth 
in  definite  terms  the  offer  of  the  foreign 
purchaser  to  buy  or  the  acceptance  by 
the  foreign'  purchaser  of  the  exporter's 
offer  to  sell. 

(c)  Validity  period.  Any  export  license 
Issued  under  these  provisions  will  be  valid 
for  2  months  from  the  last  day  of  the 
month  during  which  it  is  issued;  e.g.,  a 
license  issued  on  May  4,  1971,  would  ex- 
pire on  July  31.  1971. 

(d)  Outstanding  licenses.  Any  license 
covering  the  commodities  described  in 
paragraph  (a)  of  this  section  that  was 
issued  prior  to  April  28,  1971,  shall  auto- 
matically expire  on  June  30,  1971,  or  the 
expiration  date  shown  on  the  license 
whichever  Is  earlier.  Any  such  outstand- 
ing license  that  shows  an  expiration  date 
later  than  June  30,  1971,  shall  also  ex- 
pire on  June  30, 1971. 


has  determined  a  person  to  be  a  bona 
fide  motor-vehicle  manufacturer,  such 
person  is  eligible  to  obtain  duty-free  im- 
portation of  certain  Canadian  articles 
and  to  issue  certain  orders,  contracts,  or 
letters  of  intent  imder  or  pursuant  to 
which  other  persons,  not  themselves 
bona  fide  motor-vehicle  manufacturers, 
may  obtain  duty-free  treatment  for  such 
Canadian  articles." 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART    135b — NEW    ANIMAL    DRUGS 
FOR   IMPLANTATION  OR   INJECTION 

Lincomycin  Injection 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (34-025V)  filed  by  The 
Upjohn  Co.  proposing  (1)  provisions  for 
lincomycin  injection  to  be  dispensed  in 
50-milliliter  containers  and  (2)  revised 
labeling  for  the  drug  in  order  to  provide 
for  an  over-the-counter  preparation  for 
use  in  swine.  The  supplemental  applica- 
tion is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  revising 
§  135b.  11  to  read  as  follows: 


[PR  Doc.71-5991  Piled  4-28-71:8:51  am]  §  135b.ll      Lincomycin  injection. 


Chapter  VI — Bureau  of  Domestic 
Commerce,  Department  of  Commerce 

PART  615— DETERMINATION  OF 
BONA  FIDE  MOTOR-VEHICLE  MAN- 
UFACTURER 

Scope  and  Purpose 

Correction 

In  P.R.  Doc.  71-5204  appearing  at  page 
7127  in  the  issue  of  Thursday,  April  15, 
1971,  the  second  sentence  of  §  615.1 
should  read  as  follows:  "Under  headnote 
2  to  subpart  B,  part  6,  schedule  6  of  the 
Tariff  Schedules  of  the  United  States, 
whenever  the   Secretary   of  Commerce 


(a)  Specifications.  Meets  the  specifi- 
cations in  §  148x.3(a)  (1)  of  this  chapter 
except  that  eacl)  immediate  container 
may  contain  20  or  50  milliliters  of  solu- 
tion containing  100  milligrams  of  lin- 
comycin per  milliliter. 

(b)  Sponsor.  The  Upjohn  Co.,  Kala- 
mazoo. Mich.  49001. 

(c)  Special  considerations.  When 
common  labeling  for  use  of  the  drug  in 
dogs,  cats,  and  swine  is  included  with 
the  drug,  all  such  uses  are  subject  to  the 
labeling  requirements  of  §  1.106(c)  of 
this  chapter. 

(d)  Related  tolerances.  See  §  135g.65 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows : 


Amount 


Limitations 


Indications  for  use 


Mg.pfrlb. 

body 

wtigU 

ptr  day 

1.  Linromycin...         8-10    For  dops  and  cats;  admlnL<li>r  liitrainMSi'iilarly 

lU  :nllliin'>tm.<!  per  pound  of  body  wpiclit  once  a 
day  or  6  inilliKra  ns  per  pound  of  body  wciglit 
twice  dally  or  lntravpnou.sly  6  to  10  milliKram.s 
per  pound  body  weleht  one  or  two  times  daily 
by  slow  Injection.  May  be  diluted  with  8  p<T- 
cent  Kliicose  in  ivater  or  normal  saline  and 
given  OS  an  infusion;  a.s  linromyriti  hydro- 
chloride  monohydrate;  for  uso  by  or  on  the 
order  of  a  licensed  veterinarian. 

2.  Lincomycin...  6    For  swine;  administer   intramuscularly  as  a 

sinKle  dally  doso  for  3  to  7  days;  as  lincomycin 
hydrochloride  monohydrate;  do  not  treat 
within  48  hours  of  slaughter. 


Infe<lions  caused  by  cram-positive 
oreanLsnu,  particularly  strepto- 
cocci and  staphylococci. 


Troalment  of  Infeotioas  arthrltl.*  nnd 
mycoplasma  piieumonia. 


Effective  date.  "Riis  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (4-29-71). 
(Sec.  613(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  April  15,  1971. 

C.  D.  Vaw  Houweling, 
Director. 
Bureau  of  Veterinary  Medicine. 

I  PR  Doc. 7 1-5954  Piled  4  28-71:8:46  am] 


PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING DRUG^ 
Tetracycline  Hydrochloride  Powder 
Topical  Veterinary 

No  comments  were  received  in  response 
to  the  notice  published  in  the  Federal 
Register  of  October  7,  1970  (35  P.R. 
15762),  proposing  that  5  146c.230  of  the 
antibiotic  drug  regulations  be  amended 
for  reasons  given  to  delete  provisions 
regarding  Polyotic  Powder,  a  drug  for 
veterinary  use  containfoig  tetracycline 
hydrochloride  and  benzocaine  and  mar- 
Iceted  by  American  Cyanamid  Co.,  Post 
Office  Box  400,  Princeton,  N.J.  08540. 

The  Commissioner  of  Food  and  Drugs 
therefore  concludes  that  the  amendments 
should  be  adopted  as  proposed.  Accord- 
ingly, pursuant  to  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees. 
502.  507,  512,  52  Stat.  1050-51,  as  amend- 
ed, 59  Stat.  463,  as  amended,  82  Stat.  343- 
51;  21  U.S.C.  352.  357,  360b)  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120) ,  5  146C.230  is  amended  by 
revising  the  section  heading  and  para- 
graphs (c)(2)  and  (f)  to  read  as  follows: 

§  146r.230  dilortclracyrlhic  hydrorlilo- 
ride  powder  topical;  telnu-yrlinr 
hydrochloride  powder  toph'ul  for 
human  uso. 


(C)    *    •    • 

(2)  On  the  circular  or  otlier  labeling 
within  or  attached  to  the  package,  if  it 
is  packaged  for  dispensing,  adequate  di- 
rections and  warnings  for  prophylactic 
use  by  man,  or,  if  it  contains  chlortetra- 
cycline  hydrochloride  powder  topical,  for 
the  veterinary  use  of  such  drug.  Such  cir- 
cular or  other  labeling  may  also  bear  a 
statement  that  a  brochure  or  other 
printed  matter  containing  information 
for  other  uses  of  such  drug  by  practi- 
tioners licensed  by  law  to  administer  it 
will  be  sent  to  suCh  practitioners  on 
request. 


/ 

>nptiow  of 


(f)  Exemptiow  of  chlortetracycline 
hydrochloride  poibder  topical  for  veteri- 
nary use  from  certification.  Chlortetra- 
cycline hydrochloride  powder  topical 
that  conforms  to  the  requirements  of 
paragraphs  (a) ,  (b) ,  and  (O  of  this  sec- 
tion shall  be  exempt  (unle,ss  packaged 
with  inert  gases)  from  the  requirements 
of  sections  502(1)  and  50?  of  the  act.  If 


RULES  AND  REGULATIONS 

it  complies  with  the  following  conditions: 

(1)  It  is  intended  solely  for  veterinary 
use  and  is  conspicuously  so  labeled. 

(2)  The  label  bears  an  expiration  date 
that  is  48  months  after  the  month  in 
which  the  batch  was  last  assayed  and 
released  by  the  manufacturer. 

(3)  The  circular  or  other  labeling 
within  or  attached  to  tiie  package  bears 
information  that  the  drug  is  intended 
solely  for  the  prevention  of  infection  in 
superficial  cuts  and  abrasions  and  for 
the  treatment  of  pinkeye  in  veterinary 
animals,  and  further,  bears  directions 
and  warnings  adequate  for  such  use. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  objections  to  this  order  stating 
reasonable  grounds  and  requesting  a 
hearing  on  such  objections.  Objections 
and  requests  for  a  hearing  should  be 
filed  (preferably  in  quintuplicate)  with 
the  Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare,  Room  6-62,  5600 
Fishers  Lane,  RockviUe,  Md.  20852. 

Effective  date.  This  order  will  become 
effective  40  days  after  its  date  of  pub- 
lication in  the  Federal  Register.  If  ob- 
jections are  filed,  the  effective  date  will 
be  extended  for  ruling  thereon. 

(Sees.  502,  507,  512,  52  Stat.  1050-51,  as 
amended,  59  Stat.  463,  as  amended.  82  Stat. 
343-51;   21  U.S.C.  352.  357,  360b) 

Dated:  April  20,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-6955  PUed  4-28-71:8:46  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO  AND 
OTHER   EXCISE  TAXES 

(T.D.  71101 

OCCUPATIONAL  TAXES  RELATING  TO 
LIQUORS  AND  STILLS 

On  March  5,  1971,  a  notice  of  propo.sed 
rule  making  to  amend  26  CFR  Parts  194, 

196,  197,  201.  240.  and  245  was  published 
in  the  Federal  Register  (36  F.R.  4393). 
In  accordance  with  the  notice,  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments  or  suggestions 
pertaining  thereto.  After  con.sideration 
of  all  relevant  matter  presented  and  fur- 
ther study  of  the  proposed  amendinents. 
the  regulations  in  26  CFR  Parts  194,  :96, 

197,  201,  240.  and  245  as  so  published,  are 
hereby  adopted,  subject  to  the  following 
change : 

Paragraph  1 .  Paragraph  A8  is  changed 
by  revising  the  next  to  the  last  sentence 
in  5  194.111  in  regard  to  "reasonable 
cause"  for  delinquency. 

This  Treasury  decision  shall  become 
effective  commencing  on  the  thirtieth 
day  after  the  date  of  its  publication  In 
the  Federal  Register. 


S033 

(Sec.  7805,  Internal  Revenue  Code  (68A  Stat. 
917;  26  U.S.C.  7806) ) 

[seal]         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  April  26,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  automate  the  processing  of 
low-volume  tax  returns  at  Internal  Rev- 
enue Service  Centers  and  to  effect  econ- 
omies by  providing  that  taxpayers  sub- 
ject to  the  same  class  of  special  (occu- 
pational )  tax  for  the  same  taxable  period 
at  two  or  more  locations  shall  file  but 
one  special  tax  return  with  the  Director 
of  tlie  Service  Center  serving  the  In- 
ternal Revenue  District  in  which  the  tax- 
payer's principal  place  of  business,  or 
principal  office  in  the  case  of  a  corporate 
taxpayer,  is  located,  the  regulations  in  26 
CFR  Parts  194,  196,  197,  201,  240,  and 
245  are  amended  as  follows: 

PART   194 — LIQUOR  DEALERS 

Paragraph  A.  26  CFR  Part  194  is 
amended  as  follows: 

1.  An  imdesignated  center  heading  is 
inserted  immediately  preceding  §  194.- 
104  to  read  as  follows:  "Filing  Return 
and  Payment  of  Special  Tax". 

2.  Section  194.104  and  its  heading  are 
amended  with  respect  to  the  filing  of  re- 
turns, and  paragraph  (b)  thereof  is 
transferred  to  new  §  194.104a.  As 
amended,  §  194.104  and  its  heading  read 
as  follows: 

§  194.104     Time  for  Tiling  rclurn. 

Every  person  who  intends  to  engage  in 
a  business  subject  to  special  tax  under 
tlie  provisions  of  this  part  shall,  on  or 
before  the  date  such  business  is  com- 
menced, render  a  special  tax  return. 
Form  11,  with  remittance  of  tax.  and 
every  taxpayer  who  continues  into  a  new 
fiscal  year  a  business  subject  to  special 
tax  under  the  provisions  of  this  part 
shall  file  a  Form  11  and  remittance  on 
or  before  July  1  of  the  new  fiscal  year: 
Provided.  That  a  taxpayer  subject  to  the 
same  class  of  special  tax  for  the  same 
period  at  two  or  more  locations  sliall. 
as  provided  in  §  194.106,  file  one  special 
tax  return  Form  11  with  remittance  of 
tax  to  cover  all  such  locations.  Where 
the  return  and  remittance  are  received 
in  tlie  mail  and  the  U.S.  postmark  on 
the  cover  shows  that  it  was  depo.sited  in 
the  mail  in  the  United  States  within  the 
time  prescribed  for  filing  in  an  enveloi^e 
or  other  appropriate  wrapper  which  was 
properly  addressed  with  postage  prepaid, 
the  return  shall  be  considered  as  timely 
filed.  If  the  postmark  is  not  legible,  the 
sender  has  the  burden  of  proving  tlie 
date  when  the  postmark  was  made.  When 
registered  mail  is  used  the  date  of  reg- 
istration shall  be  accepted  as  tlie  po.si- 
mark  date. 

(68A  Stat.  732,  749,  72  Stat.  1346;  20  U.S.C. 
6011,  6071,  5142) 
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3.  A  new  section,  §  194.104a,  respecting 
the  place  for  filing  returns  is  added  im- 
mediately following  §  194.104  to  read  as 
follows : 

§  194.104a      Place  for  filing  return. 

Form  11  with  remittance  of  tax  shall 
be  filed  with  the  director  of  the  service 
center  serving  the  internal  revenue  dis- 
trict in  which  the  business  is  located: 
Provided,  That  any  taxpayer  required  by 
S  194.104  to  file  a  Form  11  and  remit- 
tance to  cover  two  or  more  locations 
shall  file  Form  11  and  remittance  with 
the  director  of  the  service  center  serving 
the  internal  revenue  district  in  which  the 
taxpayer's  principal  place  of  business  (or 
principal  office  in  the  case  of  a  corpo- 
rate taxpayer)  is  located. 

4.  Section  194.106  and  its  heading  are 
amended  to  provide  for  the  filing  of  a 
single  return  on  Form  11  to  cover  spe- 
cial tax  liability  at  two  or  more  places  of 
business.  As  amended,  §  194.106  and  its 
heading  read  as  follows : 

§194.106     Special  lax  returns. 

(a)  General.  Special  tax  returns  shall 
be  made  on  Form  11,  which  may  be  pro- 
cured from  the  director  of  the  service 
center  or  from  any  district  director.  A 
separate  Form  11  shall  be  filed  for  each 
rate  of  tax  specified  in  §  194.101.  If  a 
taxpayer  files  Form  11  as  provided  in 
paragraph  (c)  of  this  section  and  there- 
after in  the  period  covered  thereby  starts 
at  one  or  more  locations  one  or  more  new 
businesses,  he  shall  make  a  return  on 
Form  11  with  remittance  of  tax  and  an 
attached  list  showing  the  name,  trade 
name  (if  any),  and  the  address  of  each 
location  covered  by  the  return  in  the 
manner  prescribed  in  paragraph  (c)  of 
this  section:  Provided,  That  no  one  re- 
turn shall  cover  more  than  one  class  of 
tax  nor  periods  of  liability  commencing 
on  different  days. 

(b)  Special  tax  return  covering  a  sin- 
gle location.  In  the  case  of  a  special  tax 
return  filed  for  a  single  location,  the 
taxpayer  shall  disclose  in  the  spaces  pro- 
vided on  the  return — 

( 1 )  Where  the  dealer  is  an  individual 
or  a  corporation,  the  true  name  of  such 
individual  or  corporation; 

(2)  In  the  case  of  a  partnership,  the 
true  name  of  each  and  every  person  com- 
prising the  partnership; 

(3)  Where  a  trade  name  is  used,  the 
exact  trade  name  under  which  the  busi- 
ness is  conducted,  in  addition  to  informa- 
tion required  in  subparagraph  (1)  or 
(2)  of  this  paragraph; 

(4)  The  employer  identification  num- 
ber (see  §§  194. 106a-194. 106c) ; 

(5)  The  exact  location  of  the  place  of 
business,  by  name  and  number  of  build- 
ing or  street  or,  where  these  do  not  exist, 
by  some  particularization  in  addition  to 
the  post  office  address ; 

( 6 )  The  kind  of  liquor  business  carried 
on.  as  classified  in  §§  194.23-194.27; 

(7)  All  other  information  provided  for 
on  the  form. 

(c)  Special  tax  return  covering  multi- 
ple locations.  In  the  case  of  a  special  tax 
return  filed  for  multiple  locations,  the 
taxpayer  shall  disclose  in  the  spaces  pro- 
vided on  the  return — 


(1)  The  name,  trade  name  (if  any), 
and  address  of  his  principal  place  of  busi- 
ness, or  principal  office,  in  the  manner 
prescribed  in  paragraph  (b)  (1),  (2), 
(3),  and  (5)  of  this  section; 

(2)  The  employer  identification  num- 
ber (see  §§  194.106a-194.106c); 

( 3 )  The  kind  of  liquor  business  carried 
on,  as  classified  in  §§  194.23-194.27; 

(4)  The  number  of  locations  covered 
by  the  return;  and 

(5)  All  other  information  provided  for 
on  the  form. 

In  addition  to  the  above,  the  taxpayer 
shall  prepare,  in  duplicate,  a  list  identi- 
fied with  his  name,  address,  employer 
identification  number,  class  of  tax,  and 
period  covered  by  his  return.  The  list 
shall  show  by  States,  the  name,  trade 
name,  if  any,  and  address  of  each  loca- 
tion (including  taxpayer's  principal  place 
of  business,  or  principal  office,  if  sub- 
ject to  special  tax)  covered  by  the  return. 
Each  address  shall  be  disclosed  on  such 
list  in  the  manner  prescribed  in  para- 
graph (b)  (5)  of  this  section.  The  original 
of  the  list  shall  be  attached  to  the  Form 
11,  as  a  part  of  his  return,  and  the  copy 
shall  be  retained  by  the  taxpayer  as  part 
of  the  records  required  by  this  part. 

(68A  Stat.  732.  846.  75  Stat.  828;  26  U.S.C. 
6011,  7011,  6109) 

5.  Section  194.106d  is  amended  to  pro- 
vide that  all  hand-carried  returns  shall 
be  filed  with  the  district  director.  As 
amended,  §  194.106d  reads  as  follows: 

§  194.106d      Hand-rarried  returns. 

Notwithstanding  the  provisions  of  this 
part  relating  to  the  filing  of  returns  .on 
Form  11  for  special  (occupational)  tax, 
such  returns  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  of  the  internal  revenue  district 
in  which  the  taxpayer's  business  is  lo- 
cated or,  as  to  a  single  return  prepared 
under  the  provisions  of  §  194.106(c) ,  to 
cover  liability  at  two  or  more  locations, 
the  return  shall  be  filed  with  the  district 
director  of  the  internal  revenue  district 
in  which  the  taxpayer's  principal  place 
of  business  (or  principal  office  in  the 
case  of  a  corporate  taxpayer)  is  located. 
(68A  Stat.  752.  as  amended;  26  U.S.C.  6091) 
§  194.108      [Deleted] 

6.  Section  194.108  is  deleted. 

7.  Section  194.109  is  amended  to  pro- 
vide penalties  and  limitation  on  such 
penalties  for  failure  to  pay  special  tax 
and  to  delete  provisions  respecting  ex- 
tension of  time  for  filing  a  return.  As 
amended,  §  194.109  reads  as  follows: 

^  §  194.109      Penulty  for  failure  to  file  re- 
turn or  to  pay  tax. 

(a)  Failure  to  file  return.  Any  person 
required  by  this  part  to  file  a  return  on 
Form  11  who  fails  to  file  the  return  on 
or  before  the  last  date  prescribed  in 
§  194.104  shall  pay,  as  an  addition  to  the 
tax,  a  delinquency  penalty,  imless  it  is 
shown  that  such  failure  is  due  to  reason- 
able cause  and  not  due  to  willful  neglect. 
The  delinquency  penalty  for  failure  to 
file  the  return  on  or  before  the  last  date 
prescribed  shall  be  5  percent  of  the 
amount  required  to  be  shown  as  tax  on 


the  return  if  the  failure  is  for  not  more 
than  one  month;  with  an  additional  5 
percent  for  each  additional  month  or 
fraction  thereof  during  which  such  de- 
linquency continues,  but  not  more  than 
25  percent  in  the  aggregate. 

(b)  Failure  to  pay  tax.  Any  person  who 
files  a  return  on  Form  11  under  the  pro- 
visions of  this  part  and  who  fails  to  pay 
the  amount  shown  as  tax  on  the  return 
on  or  before  the  date  prescribed  in 
§  194.104  for  payment  of  such  tax.  shall 
pay,  as  an  addition  to  the  tax,  a  penalty, 
unless  it  is  shown  that  such  failure  is  due 
to  reasonable  cause  and  not  due  to  will- 
ful neglect.  The  penalty  for  failure  to  pay 
the  tax  on  or  before  the  date  prescribed 
for  payment  shall  be  0.5  percent  of  the 
amount  shown  as  tax  on  the  return  if 
the  failure  is  not  more  than  one  month ; 
with  an  additional  0.5  percent  for  each 
additional  month  or  fraction  thereof  dur- 
ing which  the  failure  continues,  but  not 
exceeding  25  percent  in  the  aggregate. 

(c)  Limitations.  With  respect  to  any 
return  on  Form  11,  the  amount  of  the  ad- 
dition under  paragraph  (a)  of  this  sec- 
tion shall  be  reduced  by  the  amount  of 
the  addition  under  paragraph  (b)  of  this 
section  for  any  month  to  which  an  addi- 
tion to  tax  applies  under  both  paragraphs 
(a)  and  (b).  If  the  amount  of  tax  re- 
quired to  be  shown  as  tax  on  the  return 
is  less  than  the  amount  shown  as  tax  on 
such  return,  the  penalties  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  applied  by  substituting  such 
lower  amount. 

(68A  Stat.  821,  as  amended;  26  U.S.C.  6651) 

8.  Section  194.111  and  its  heading  are 
amended  to  include  waiver  of  penalties 
for  failure  to  pay  tax.  As  amended, 
§  194.111  and  its  heading  read  as  follows: 

§194.111      Waiver  of  penalties. 

In  every  case  where  a  special  tax  re- 
turn is  not  filed,  or  the  tax  is  not  paid, 
at  the  time  prescribed  in  §  194.104,  the 
delinquency  penalties  specified  in 
§  194.109  for  failure  to  file  a  return  or 
for  failure  to  pay  the  amount  shown  as 
tax  on  the  return  will  be  asserted  and 
collected  unless  a  reasonable  cause  for 
delay  in  filing  the  return  or  payment  of 
the  tax  is  clearly  established.  A  dealer 
who  believes  the  circumstances  which 
delayed  his  filing  of  the  return  or  pay- 
ment of  the  tax  are  reasonable,  and 
who  desires  to  have  the  penalties  waived, 
shall  submit  with  his  return  a  written 
statement  under  the  penalties  of  per- 
jury, affirmatively  showing  all  of  the 
circumstances  alleged  as  reasonable 
causes  for  delay.  If  such  return  and 
statement  are  submitted  to  the  director 
of  the  service  center,  he  shall  determine 
whether  the  delay  in  filing  or  payment 
was  due  to  reasonable  cause;  if  deliv- 
ered to  an  internal  revenue  officer  work- 
ing under  supervision  of  the  assistant 
regional  commissioner,  the  assistant  re- 
gional commissioner  shall  make  the  de- 
terminatioa  If  the  appropriate  official 
determines  that  the  delinquency  was  due 
to  a  reasonable  cause  and  not  to  willful 
neglect  or  gross  negligence,  the  addition 


to  the  tax  will  not  be  assessed.  If  the  tax- 
payer exercised  ordinary  business  care 
and  prudence  and  was  nevertheless  un- 
able to  file  the  return  within  the  pre- 
scribed time,  or  if  he  made  a  satisfactory 
showing  that  he  exercised  ordinary  busi- 
ness care  and  prudence  in  providing  for 
payment  of  his  tax  liability  and  was 
nevertheless  either  unable  to  pay  the  tax 
or  would  have  suffered  an  undue  hard- 
ship if  he  had  paid  on  the  due  date,  then 
the  delay  is  due  to  reasonable  cause. 
Mere  ignorance  of  the  law  will  not  be 
considered  a  reasonable  cause. 

(68A  Stat.  821,  as  amended;  26  U.S.C.  6661) 

9.  Section  194.121  is  amended  to  cover 
the  issuance  of  special  tax  stamps  to 
taxpayers  filing  a  single  return  for  mul- 
tiple locations.  As  amended,  §  194.121 
reads  as  follows: 

§  194.121      Issuance  of  stamps. 

Upon  filing  a  return  properly  executed 
on  Form  11,  together  with  a  remittance 
in  the  full  amount  due,  the  taxpayer  will 
be  Issued  an  appropriately  designated 
stamp.  If  the  Form  11  with  remittance 
covers  multiple  locations,  the  taxpayer 
will  be  issued  one  stamp  for  each  loca- 
tion listed  in  the  attachment  to  Form  1 1 
required  by  §  194.106(c)  but  showing,  as 
to  name  and  address,  only  the  name  of 
the  taxpayer  and  the  address  of  the  tax- 
payer's principal  place  of  business  (or 
principal  office  in  the  case  of  a  corporate 
taxpayer).  Special  tax  stamps  will  not 
be  issued  until  the  tax  is  fully  paid. 

(72  Stat.  1348;  26  U.S.C.  5144) 

10.  A  new  section,  I  194.121a,  is  added 
immediately  following  §  194.121  to  pro- 
vide for  the  distribution  of  stamps  is- 
sued for  multiple  locations.  As  added, 
§  194.121a  reads  as  follows: 

§  194.121a      Distribution    of   stamps    for 
multiple  locations. 

On  receipt  of  the  special  tax  stamps, 
the  taxpayer  will  verify  that  he  has  one 
stamp  for  each  location  Msted  in  his  copy 
of  the  attachment  to  Form  11  and  ex- 
amine them  to  insure  that  his  name  and 
address  are  correctly  stated  thereon.  In- 
correct stamps  shall  be  returned  to  the 
director  of  the  service  center  as  prc^ 
vided  in  §  194.134.  The  taxpayer  shall 
designate  one  stamp  for  each  location 
listed  in  his  copy  of  the  attachment  to 
Form  11  required  by  §  194.106  and  shall 
type  thereon  the  trade  name,  if  different 
from  the  name  in  which  the  stamp  was 
issued,  and  the  address  of  the  business 
conducted  at  the  location  for  which  that 
stamp  is  designated.  He  shall  then  for- 
ward each  stamp  to  the  place  of  busi- 
ness designated  on  the  stamp.  On  re- 
ceipt of  the  stamp  at  the  designated 
place  of  business,  it  shall  be  examined 
to  verify  that  the  name  and  address  of 
the  business  are  correctly  stated.  If  they 
are  not,  the  stamp  shall  be  returned, 
with  a  statement  showing  the  nature 
of  the  error  and  the  correct  data,  to 
the  principal  office  of  the  taxpayer  who 
will  compare  the  data  on  the  stamp  with 
his  retained  copy  of  the  attachment  to 
Form  11.  If  the  error  in  name  and  ad- 
dress was  made  by  the  taxpayer,  he  will 


correct  the  stamp  and  return  it  to  the 
designated  place  of  business.  If  the  error 
was  made  in  the  attachment  to  Form  11, 
the  taxpayer  will  file  with  the  director 
of  the  service  center  an  amended  Form 
11  and.  an  amended  attachment  with  a 
statement  explaining  the  error. 

11.  Sections  194.124  and  194.126  are 
amended  to  provide  for  the  filing  of  a 
single  return  on  Form  11  to  cover  special 
tax  liability  for  two  or  more  passenger 
carriers  and  two  or  more  supply  boats  or 
vessels,  respectively.  As  amended, 
§§  194.124  and  194.126  read  as  follows: 

§  194.124      Stamps  for  passenger  trains, 
aircraft,  and  vessels. 

Special  tax  stamps  may  be  issued  in 
general  terms  "In  the  United  States"  to 
persons  who  will  carry  on  the  business 
of  retail  dealers  in  liquors  or  retail  deal- 
ers in  beer,  on  trains,  aircraft,  boats  or 
other  vessels,  engaged  in  the  business  of 
carrying  passengers.  If  sales  of  liquors 
are  made  at  the  same  time  on  two  or 
more  passenger  carriers,  a  special  tax 
stamp  shall  be  obtained  for  each  such 
carrier.  However,  a  dealer  may  transfer 
any  such  stamp  from  one  passenger  car- 
rier to  another  on  which  he  conducts  his 
business,  without  registering  the  trans- 
fer with  the  Internal  Revenue  Service, 
and  he  may  conduct  such  business 
throughout  the  passenger  carrying  train, 
aircraft,  boat  or  other  vessel,  to  which 
the  stamp  is  transferred.  A  person  sub- 
ject to  the  same  rate  of  special  tax  on 
two  or  more  passenger  carriers  shall  file 
one  Form  11,  prepared  in  the  manner 
prescribed  in  §  194.106(b),  with  remit- 
tance, to  cover  all  such  carriers  and  shall 
specify  on  the  Form  11  the  number  of 
passenger  carriers  for  which  special  tax 
Is  being  paid. 

(72   Stat.    1344,    1347;    26  U.S.C.   5123.  5143) 

§  194.126     Stamps   for  supply   boats  or 
vessels. 

Special  tax  stamps  may  be  issued  to 
persons  carrying  on  the  business  of  a 
retail  dealer  in  liquor  or  a  retail  dealer 
in  beer  on  supply  boats  or  vessels  oper- 
ated by  them,  when  such  persons  operate 
from  a  fixed  address  in  a  port  or  harbor 
and  supply  exclusively  boats  or  other  ves- 
sels, or  persons  thereon,  at  such  port  or 
harbor.  Any  person  desiring  to  obtain  a 
special  tax  stamp  for  such  business  shall 
file  Form  11,  prepared  in  the  manner  pre- 
scribed In  §  194.106<b),  with  remittance, 
and  shall  specify  on  the  Form  11,  or  on 
an  attachment  thereto,  (a)  that  the  busi- 
ness will  consist  of  supplying  exclusively 
boats,  vessels,  or  persons  thereon,  <b) 
the  name  of  the  port  or  harbor  at  which 
the  business  is  to  be  carried  on,  and  (c) 
the  fixed  address  from  which  operations 
are  to  be  conducted:  Provided.  That 
where  such  sales  are  to  be  made  from  two 
or  more  supply  boats  or  vessels,  the  dealer 
shall  obtain  a  special  tax  stamp  for  each 
such  boat  or  vessel,  and  shall,  in  addition 
to  the  information  required  by  para- 
graphs (a),  (b),  and  (c)  of  this  section, 
specify  on  the  Form  11  the  number  of 
supply  boats  or  vessels  for  which  special 
tax  is  being  paid.  A  dealer  may  transfer 
any  such  stamp  from  any  boat  or  vessel 


on  which  he  discontinues  such  sales  to 
any  other  boat  or  vessel  on  which  he 
proposes  to  conduct  such  business,  with- 
out registering  the  transfer  with  the 
Internal  Revenue  Service.  If  the  tax- 
payer operates  from  two  or  more  fixed 
addresses,  he  shall  prepare,  as  required 
by  §  194.106(c),  one  tax  return.  Form  11, 
to  cover  all  such  addresses  and  shall,  in 
addition,  show  on  the  attachment  to  the 
Form  1 1  the  number  of  stamps  to  be  pro- 
cured for  supply  boats  or  vessels  operat- 
ing from  each  address.  On  receipt  of  the 
special  tax  stamps,  the  taxpayer  shall 
designate  an  appropriate  number  of 
stamps  for  each  location  and  shall  type 
thereon  the  trade  name,  if  dififerent  from 
the  name  in  which  the  stamp  was  issued, 
and  tlie  fixed  address  of  the  business 
conducted  at  the  location  for  which  the 
stamps  are  designated.  He  shall  then 
forward  the  stamps  to  the  place  of  busi- 
ness designated  on  the  stamps.  The  tax- 
payer shall  enter  on  each  stamp  received 
for  retailing  liquors  on  supply  boats  or 
vessels,  immediately  after  the  occupa- 
tional tax  classification,  the  phrase  "on 
supply  boats"  and  In  the  lower  margin 
the  notation,  "Covers  supplying  exclu- 
sively of  boats  or  vessels,  or  persons 
thereon,  at  the  Port  (or  Harbor)  of"  fol- 
lowed by  the  name  of  such  port  or 
harbor. 

(72  Stat.  1344,  1347;  26  U.S.C.  5123.  5143) 

12.  Section  194.135  is  amended  with 
respect  to  correction  of  special  tax  stamps 
by  internal  revenue  officers.  As  amended, 
§  194.135  reads  as  follows: 

§  194.135      Errors  discovered  on   inspec- 
tion. 

When  an  internal  revenue  officer  dis- 
covers a  material  error  on  a  special  tax 
stamp  in  the  name,  ownership,  or  address 
of  the  dealer,  he  will  secure  from  the 
dealer  a  new  Form  11,  designated 
"Amended  Return,"  showing  correctly  all 
of  the  information  required  In  §  194.106 
and,  in  the  body  of  the  form  or  in  an 
attachment  thereto,  a  statement  of  the 
reason  for  requesting  correction  of  the 
stamp.  On  receipt  of  the  amended  re- 
turn and  an  acceptable  explanation  for 
the  error,  the  office  will  make  the  proper 
correction  on  the  stamp  and  return  it 
to  the  taxpayer.  However,  if  the  error 
found  by  the  internal  revenue  officer 
is  on  a  special  tax  stamp  obtained  pur- 
suant to  a  return  on  Form  1 1  filed  under 
the  provisions  of  §134.106<c),  he  shall 
Instruct  the  taxpayer  to  return  the 
stamp,  with  a  statement  showing  the 
nature  of  the  error  and  the  correct  data, 
to  the  dealer's  principal  office  as  pro- 
vided in  §  194.121a. 

13.  Sections  194.151  and  194.169  are 
amended  to  add  a  cross  reference  to 
§  194.106<b).  .\s  amended.  §§  194.151  and 
194.169  read  as  follows: 

§194.151      Amended    return,    Form    II; 
endorsement  on  stamp. 

I  a)  General.  A  dealer  who,  during  the 
taxable  period  for  which  special  tax  was 
paid,  removes  his  business  to  a  place 
other  than  that  specified  on  his  original 
special  tax  return  on  Form  11,  and  stated 
on  his  special  tax  stamp,  shall,  within 
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30  days  from  the  date  he  begins  to  carry 
on  such  business  at  the  new  location, 
register  the  change  with  the  director  of 
the  service  center  who  issued  the  stamp, 
by  filing  a  new  return  on  Form  11,  des- 
ignated "Amended  Return,"  setting  forth 
the  time  when  and  the  place  to  which 
such  removed  was  made,  and  shall  sur- 
render the  special  tax  stamp  to  the  di- 
rector of  the  service  center  for  endorse- 
ment of  the  change  in  location :  Provided, 
That  the  dealer  who  fUet  his  original 
return.  Form  11,  under  the  provisions  of 
}  194.106<b)  may  deliver  the  amended 
return  and  the  stamp  at  any  internal 
revenue  oflBce,  or  to  any  Internal  revenue 
oCBcer  inspecting  the  business,  in  lieu  of 
submitting  them  directly  to  the  director 
of  the  service  center.  The  director  of  the 
service  center  or  the  internal  revenue 
ofQcer  receiving  such  return  and  stamp 
shall,  if  the  return  is  submitted  to  him 
within  the  30-day  period,  enter  the  prop- 
er endorsement  on  the  stamp  and  return 
It  to  the  taxpayer. 

•  •  •  •  • 

§  194.169      Change    of    control,    persons 
having  right  of  succofwion. 

Certain  persons  other  than  the  special- 
tax  payer  may,  without  paying  additional 
special  tajf,  secure  the  right  to  carry  on 
the  same  business  at  the  same  address 
for  the  remainder  of  the  taxable  period 
for  which  the  special  tax  was  paid.  Such 
persons  are — 

(a)  The  surviving  spouse  or  child,  or 
executor,  administrator,  or  other  legal 
representative  of  a  deceased  dealer; 

(b)  A  husband  or  wife  succeeding  to 
the  businesa  of  his  or  her  living  spouse ; 

(c)  A  receiver  or  trustee  in  bank- 
ruptcy, or  an  assignee  for  benefit  of 
creditors;  and 

(d)  The  partner  or  partners  remain- 
ing after  death  or  withdrawal  of  a  mem- 
ber of  a  partnership. 

In  order  to  secure  such  right,  the  person 
or  persons  continuing  the  business  shall 
file  with  the  director  of  the  service  cen- 
ter who  issued  the  stamp  or  stamps, 
within  30  days  from  the  date  on  which 
the  successor  begins  to  carry  on  the  busi- 
ness, an  amended  special  tax  return  on 
Form  11,  showing  the  basis  of  the  suc- 
cession, and  shall  surrender  the  unex- 
pired special  tax  stamp  or  stamps  for 
endorsement  of  \he  change  in  control : 
Provided.  That,  if  the  original  return. 
Form  11,  was  filed  under  the  provisions 
of  §  194.106(b),  the  person  succeeding  to 
the  business  may  deliver  the  amended 
return  and  stamp  at  any  internal  revenue 
ofiBce,  or  to  any  internal  revenue  ofiQcer 
inspecting  the  business,  in  lieu  of  sub- 
mitting them  to  the  director  of  the  serv- 
ice center.  If  the  applicant  has  the  right 
of  succession  and  the  return  and  stamp 
are  submitted  on  time,  the  director  of  the 
service  center  or  other  internal  revenue 
officer  receiving  them  wUl  enter  the 
proper  endorsement  on  the  stamp  and 
return  it  to  the  successor. 

(68A  Stat.  846,  72  Stat.  1347;  26  U.S.C.  7011. 
6143) 


RULES  AND  REGULATIONS 

PART  196— STILLS 

Par.  B.  26  CFR  Part  196  is  amended 
by  revising  §S  196.34  and  ig6.34d  and  by 
adding  two  new  sections,  §S  196.36a  and 
196.36b,  immediately  following  §  196.36, 
to  read  as  follows : 

§  196.34      .Special  lax  return. 

Special  (occupational)  taxes  imposed 
on  manufacturers  of  stills  or  condensers 
and  the  special  (commodity)  taxes  on 
such  articles  will  be  paid  by  the  manufac- 
turer pursuant  to  the  filing  of  a  special 
tax  return,  Form  11,  showing  the  infor- 
mation required  by  the  headings  on  the 
form  and  the  instructions  thereon  or 
issued  in  respect  thereto.  Special  tax  re- 
turns on  Form  11  shall  be  filed,  with  re- 
mittance, with  the  director  of  the  service 
center  serving  the  internal  revenue  dis- 
trict in  which  the  place  of  manufacture 
is  located:  Provided,  That  a  taxpayer 
subject  to  special  (occupational)  tax  for 
the  same  period  at  two  or  more  locations 
shall  (a)  file  one  special  tax  return  Form 
11,  with  remittance,  to  cover  all  such 
locations,  with  the  director  of  the  serv- 
ice center  serving  the  internal  revenue 
district  in  which  the  taxpayer's  principal 
place  of  business  (or  principal  office  in 
the  case  of  a  corporate  taxpayer)  is  lo- 
cated; and  (b)  prepare,  in  duplicate,  a 
list  identified  with  his  name,  address, 
employer  identification  niunber,  class  of 
tax,  and  period  covered  by  his  return.  The 
list  shall  show,  by  States,  the  name  (and 
trade  name,  if  any )  and  address  of  each 
location  (including  taxpayer's  principal 
place  of  business  or  principal  office,  if 
subject  to  special  tax)  for  which  special 
tax  is  being  paid.  The  original  of  the  list 
shall  be  attached  to  the  Form  11,  as  a 
part  of  his  return,  and  the  copy  shall  be 
retained  by  the  taxpayer  for  a  period  of 
not  less  than  2  years. 

§  196.34d      Hand-carried  returns. 

Notwithstanding  the  provisions  of  this 
part  relating  to  the  filing  of  returns  on 
Form  11  for  special  tax,  such  returns 
which  are  filed  by  hand  carrying  shall 
be  filed  with  the  district  director  of  the 
internal  revenue  district  in  which  the 
taxpayer's  business  is  located  or,  as  to  a 
single  return  prepared  under  the  pro- 
visions of  S  196.34  to  cover  liability  at 
two  or  more  locations,  the  return  shall  be 
filed  with  the  district  director  of  the  in- 
ternal revenue  district  in  which  the  tax- 
payer's principal  place  of  business  (or 
principal  office  in  the  case  of  a  corporate 
taxpayer)  is  located. 
(68A  Stat.  752,  as  amended;  26  U.S.C.  6091) 

§  196.36a      IsKuanre  of  stamps. 

Upon  filing  a  return  properly  executed 
on  Form  11,  together  with  a  remittance 
in  the  full  amount  due,  the  taxpayer  will 
be  issued  an  appropriately  designated 
stamp.  Special  tax  stamps  will  not  be 
issued  imtil  the  tax  is  fully  paid.  If  such 
Form  11  with  remittance  covers  multiple 
locations,  the  taxpayer  will  be  issued  one 
special  (occupational)  tax  stamp  for 
each  location  listed  in  the  attachment 


to  Form  11  required  by  §  196.34  but  show- 
ing, as  to  name  and  address,  only  the 
name  of  the  taxpayer  and  the  address 
of  the  taxpayer's  principal  pltuie  of  busi- 
ness (or  principal  office  in  the  case  of  a 
corporate  taxpayer) . 

§  196.36b  Distribution  of  special  (oc- 
cupational) lax  stamps  for  niuhiple 
l<M-alions. 

On  receipt  of  the  special  tax  stamps, 
the  taxpayer  will  verify  that  he  has  one 
stamp  for  each  location  listed  in  his  copy 
of  the  attachment  to  Form  11  required 
by  §  196.34.  He  shall  designate  one  stamp 
for  each  location  and  shall  type  thereon 
the  trade  name,  if  different  from  the 
name  in  which  the  stamp  was  issued,  and 
address  of  tiie  business  conducted  at  the 
location  for  which  that  stamp  is  desig- 
nated. He  shall  then  forward  each  stamp 
to  the  place  of  'business  designated  on 
the  stamp. 

PART  197— DRAWBACK  ON  DISTILLED 
SPIRITS  USED  IN  MANUFACTURING 
NONBEVERAGE  PRODUCTS 

Par.  C.  26  CFR  Part  197  is  amended  by 
revising  8§  197.28,  197.29,  197.29d,  and 
197.40  and  by  adding  a  new  section, 
§  197.40a,  immediately  following  §  197.40, 
to  read  as  follows: 

§  197.28  Filing  of  return  and  payment 
of  special  tax. 

Returns  shall  be  filed  on  Form  11,  wltli 
remittance,  with  the  director  of  the,  serv- 
ice center  serving  the  internal  revenue 
district  in  which  the  place  of  manufac- 
ture is  located:  Provided,  That  a  tax- 
payer subject  to  the  same  rate  of  special 
(occupational)  tax  at  two  or  more  loca- 
tions shall  (a)  file  one  special  tax  return 
Form  11  (prepared  in  the  manner  pre- 
scribed in  §  197.29),  with  remittance,  to 
cover  all  such  locations,  with  the  director 
of  the  service  center  serving  the  internal 
revenue  district  in  which  the  taxpayer's 
pHnclpal  place  of  business  (or  principal 
office  in  the  case  of  a  corporate  taxpayer) 
is  located;  and  (b)  prepare,  in  duplicate, 
a  list  Identified  with  his  name,  address, 
employer  identification  nimiber,  class  of 
tax,  and  period  covered  by  his  return.  The 
list  shall  show,  by  States,  the  name  (and 
trade  name,  if  any)  and  address  of  each 
location  (including  taxpayer's  principal 
place  of  business,  or  principal  office,  if 
subject  to  special  tax)  for  which  special 
tax  is  being  paid.  The  original  of  the  list 
shall  be  attached  to  the  Form  11,  as  a 
part  of  his  return,  and  the  copy  shall  be 
retained  by  the  taxpayer  for  a  period  of 
not  less  than  2  years. 

§  197.29     General. 

Special  tax  returns,  Form  11,  may  be 
procured  from  the  director  of  the  service 
center  or  from  any  district  director  and 
sliall  disclose,  in  the  spaces  provided,  the 
following: 

(a)  The  true  name  of  the  taxpayer, 
which  may  be  followed  by  the  words 
"trading  as"  and  any  trade  name  imder 
which  the  business  is  conducted. 


(b)  The  employer  identification  num- 
ber (see  §§  197.29a-197.29c). 

(c)  The  exact  location  of  the  place  of 
business,  as  by  name  and  number  of 
building  or  street,  and  where  these  do 
not  exist,  some  particularization  in  addi- 
tion to  the  post  office  address;  except, 
that  in  the  case  of  one  return  for  two 
or  more  locations,  as  provided  for  in 
§  197.28,  the  location  to  be  shown  on  the 
Form  11  shall  be  that  of  the  taxpayer's 
principal  place  of  busmess  (or  prin- 
cipal office  ii  the  case  of  a  corporate 
taxpayer). 

(d)  The  kind  of  business  carried  on. 

(e)  Except  in  the  case  of  a  corpora- 
tion, the  true  names  of  all  persons  having 
a  proprietary  interest  in  the  business. 
While  it  is  not  necessary  that  the  names 
of  all  persons  having  a  proprietary  in- 
terest in  the  business  appear  on  the  spe- 
cial tax  stamp,  the  names  must  be  dis- 
closed on  the  return,  Form  11. 

§  197.29d      Hand-carried  return.^. 

Notwithstanding  the  provisions  of  this 
part  relating  to  thje  filhig  of  returns  on 
Form  11  for  special  (occupational)  tax, 
such  returns  which  are  filed  by  hand  car- 
rying shall  be  filed  with  the  district  di- 
rector of  the  internal  revenue  district  in 
which  the  taxpayer's  business  is  located 
or,  as  to  a  single  return  prepared  imder 
the  provisions  of  §  197.28  to  cover  liability 
at  two  or  more  locations,  the  return  shall 
be  filed  with  the  district  director  of  the 
internal  revenue  district  in  which  the 
taxpayer's  principal  place  of  business  (or 
principal  office  in  the  case  of  a  corporate 
taxpayer)  is  located. 

(68A  Stat.  752.  as  amended;  26  U.S.C.  6091) 

§197.40     Issuance  of  stamps. 

Each  manufacturer  of  nonbeverage 
products,  upon  filing  a  properly  executed 
return  on  Form  11,  together  with  the 
proper  remittance  in  the  full  amount 
due,  will  be  issued  a  special  tax  stamp 
designated  "Manufacturer  of  Nonbev- 
erage Products."  Such  special  tax  stamp 
may  not  be  sold  or  otherwise  transferred 
to  another  person.  If  such  Form  11  with 
remittance  covers  multiple  locations,  the 
taxpayer  will  be  issued  one  appropriately 
designated  stamp  for  each  location  listed 
In  the  attachment  to  Form  11  required 
by  §  197.28  but  showing,  as  to  name  and 
address,  only  the  name  of  the  taxpayer 
and  the  address  of  the  taxpayer's  prin- 
cipal place  of  business  <or  principal  of- 
fice in  the  case  of  a  corporate  taxpayer) . 

§  197.40a      Dislribulioa    of    stamps    for 
multiple  locations. 

On  receipt  of  the  special  tax  stamps, 
the  taxpayer  will  verify  that  he  has  one 
stamp  for  each  location  listed  in  his  copy 
of  the  attachment  to  Form  11  required 
by  §  197.28.  He  shall  designate  one  stamp 
for  each  location  and  shall  type  thereon 
the  trade  name,  if  different  from  the 
name  in  which  the  stamp  was  issued, 
and  address  of  the  business  conducted  at 
the  location  for  which  that  stamp  is  des- 
ignated. He  shall  then  forward  each 
stamp  to  the  place  of  business  designated 
on  the  stamp. 


RULES  AND  REGULATIONS 

PART  201— DISTILLED  SPIRITS  PLANTS 

Par.  D.  26  CFR  Part  201  is  amended 
by  revising  §§  201.31, 201.32a.  and  201.32f, 
and  by  adding  two  new  sections, 
§§  201. 32g  and  201. 32h,  immediately  fol- 
lowing §  201. 32f,  to  read  as  follows: 

§  201.31      Rectirior''s  special  tax. 

Every  person  engaging  in  business  as 
a  rectifier,  within  the  meaning  of  the 
term  as  defined  in  Subpart  B  of  this  part, 
shall  prepare  a  return  on  Form  11.  The 
return  shall  be  filed  with  the  director  of 
the  service  center  serving  the  internal 
revenue  district  in  which  the  business  is 
located,  and  pay  special  tax  at  the  appli- 
cable rate  prescribed  in  section  5081, 
I.R.C.:  Provided,  That  a  taxpayer  sub- 
ject to  the  same  class  of  special  (occu- 
pational )  tax  for  the  same  period  at  two 
or  more  locations  shall  (a)  file  one  spe- 
cial tax  return  Form  11,  prepared  in  the 
manner  prescribed  in  §  201.32a,  with  re- 
mittance, to  cover  all  such  locations,  with 
the  director  of  the  service  center  serving 
the  internal  revenue  district  in  which  the 
taxpayer's  principal  place  of  business  (or 
principal  office  in  the  case  of  a  corporate 
taxpayer)  is  located;  and  (b)  prepare. 
In  duplicate,  a  list  identified  with  his 
name,  address,  employer  identification 
number,  class  of  tax,  and  period  covered 
by  his  return.  The  list  shall  show,  by 
States,  the  address  of  each  location  (in- 
cluding taxpayer's  principal  place  of 
business,  or  principal  office,  if  subject  to 
special  tax)  for  which  special  tax  is 
being  paid.  The  original  of  the  list  shall 
be  attached  to  the  Form  11,  as  a  part  of 
his  return,  and  the  copy  shall  be  retained 
by  the  taxpayer  for  a  period  of  not  less 
than  2  years.  The  tax  is  imposed  as 
of  the  first  day  of  July  in  each  year,  or 
on  commencing  such  business.  In  the 
former  case  the  tax  is  reckoned  for  1 
year  and  in  the  latter  case  it  is  reckoned 
proportionately  from  the  first  day  of  the 
month  in  which  the  liability  to  special 
tax  commenced  and  to  and  including  the 
30th  day  of  June  following.  Section  5142, 
I.R.C.,  provides  that  no  person  shall  en- 
gage in  or  carry  on  the  business  of  a 
rectifier  until  he  has  paid  the  special  tax 
therefor. 

(68A  Stat.  846.  72  Stat.  1338,  1346,  1347;   26 
U.S.C.  7011,  5081,  6082,  5142,  5143) 

§  201.32a      Data  required  on  Form  1 1. 

Each  return  on  Form  11  shall  be  pre- 
pared in  accordance  with  the  headings 
on  the  form  and  the  instructions  thereon 
or  issued  in  respect  thereto,  and  shall  in- 
clude the  following: 

(a>  Where  the  rectifier  is  an  individual 
or  a  corporation,  the  true  name  of  such 
individual  or  corporation; 

(b)  In  the  case  of  a  partnership,  the 
true  name  of  each  and  every  person  com- 
prising the  partnership; 

(c)  The  employer  identification  num- 
ber (see  §§  201.32c-201.32e); 

(d)  The  exact  location  of  the  place  of 
business,  by  name  and  number  of  build- 
ing or  street  or,  where  these  do  not  exist, 
by  some  particularization  in  addition  to 
the  post  office  address  except,  that  in  the 
case  of  one  return  for  two  or  more  loca- 


80.37 

tions,  as  provided  for  in  §  201.31,  the 
location  to  be  shown  on  the  Form  11 
shall  be  that  of  the  taxpayer's  principal 
place  of  business  (or  principal  office  in 
the  case  of  a  corporate  taxpayer) ; 

(e)  The  kind  and  class  of  tax  (see 
5  201.31); 

(f )  All  other  information  provided  for 
on  the  form. 

(68A  Stat.  732,  846,  75  Stat.  838;  26  U.S.C. 
6011,7011,6109) 

§  201.32f      Hand-carried  returns. 

Notwithstanding  the  provisions  of  this 
part  relatipg  to  the  filing  of  returns 
on  Form  11  for  special  (occupational) 
tax,  such  returns  which  are  filed  by 
hand  carrying  shall  be  filed  with  the 
district  director  of  the  Internal  revenue 
district  in  which  the  taxpayer's  busi- 
ness is  located  or,  as  to  a  single  return 
prepared  under  the  provisions  of 
§  201.31  to  cover  liability  at  two  or  .nore 
locations,  the  return  shall  be  filed  with 
the  district  director  of  the  internal 
revenue  district  in  which  the  taxpayer's 
principal  place  of  business  (or  principal 
office  in  the  case  of  a  corporate  tax- 
payer) is  located. 

§  201. 32g     Issuance  of  stamps. 

Upon  filing  a  return  properly  executed 
on  Form  11,  together  with  a  remittance 
in  the  full  amount  due,  the  taxpayer 
will  be  issued  an  appropriately  desig- 
nated stamp.  Special  tax  stamps  will 
not  be  issued  until  the  tax  is  fully  paid. 
If  such  Form  11  with  remittance  covers 
multiple  locations,  the  taxpayer  will  be 
issued  one  appropriately  designated 
stamp  for  each  location  listed  in  the 
attachment  to  Form  11  required  by 
§  201.31,  but  showing,  sis  to  name  and 
address,  only  the  name  of  the  taxpayer 
and  the  address  of  the  taxpayer's  prin- 
cipal place  of  business  (or  principal 
office  in  the  case  of  a  corporate 
taxpayer) . 

§201.32h      Distribution     of    stamps     for 
multiple  locations. 

On  receipt  of  the  special  tax  stamps, 
the  taxpayer  will  verify  that  he  has  one 
stamp  for  each  location  listed  in  his 
copy  of  the  attacliment  to  Form  11  re- 
quired by  §  201.31.  He  shall  designate 
one  stamp  for  each  location  and  shall 
type  thereon  the  address  of  the  business 
conducted  at  the  location  for  which  that 
stamp  is  design-.ted.  He  shall  then  for- 
ward each  stamp  to  the  place  of  busi- 
ness designated  on  the  stamp. 


PART  240— WINE 

Par.  E.  26  CFR  Part  240  is  amended 
by  revising  §§240.343,  240.344,  and 
240.345,  to  read  as  follows: 

§  240.343      Annual  special  tax. 

The  special  tax  year  commences  on 
July  1  and  ends  on  June  30  of  the  next 
year.  All  persons  liable  for  special  tax 
shall  file  Form  11  with  the  director  of 
the  service  center  serving  the  internal 
revenue  district  in  which  the  business  is 
located,  and  pay  the  special  tax  to  him  on 
or  before  July  1  of  each  year.  11  the  Form 
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11,  with  remittance,  is  not  actually  de- 
livered on  or  before  July  1,  the  date  of 
the  postmark  stamped  on  the  cover  in 
which  such  return  Is  mailed,  if  made  by 
a  United  States  post  office,  shall  be 
deemed  to  be  the  date  oi  filing. 

(68A  Stat.  846,  895.  72  Stat.  1346,  1347;  26 
U.ac.  7011,  7502,  5142,  6143) 

§  240.344      Bu.«iness     coninienred 
July. 

Where  business  is  commenced  after 
July,  the  tax  will  be  prorated  from  the 
first  day  of  the  month  in  which  busi- 
ness was  commenced  to  June  30  follow- 
ing. In  such  case,  if  the  Form  11,  with  re- 
mittance, is  not  actually  delivered  to  the 
director  of  the  service  center  on  or  before 
the  day  on  which  the  business  was  com- 
menced, the  date  of  the  postmark 
stamped  on  the  cover  in  which  such  re- 
turn is  mailed,  if  made  by  a  United  States 
post  office,  shall  be  deemed  to  be  the  date 
of  filing. 

(72  Stat.  1346,  1347;  26  U.S.C.  5142,  5143) 

§  240.345     Hand-carried  returns. 

Notwithstanding  the  provisions  of  this 
part  relating  to  the  filing  of  returns  on 
Form  11  for  special  (occupational)  tax, 
such  returns  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  of  the  internal  revenue  district 
in  which  the  taxpayer's  business  is 
located  or,  as  to  a  single  return  prepared 
under  the  provisions  of  Part  194  of  this 
chapter  to  cover  liability  at  two  or  more 
locations,  the  retuili  shall  be  filed  with 
the  district  director  of  the  internal  rev- 
enue district  in  which  the  taxpayer's 
principal  place  of  business  (or  principal 
offlce  in  the  case  of  a  corporate  tax- 
payer) is  located. 

(68A  Stat.  752.  as  amended;  26  U.S.C.  6091) 


PART  245— BEER 

Par.  F.  26  CFR  Part  245  is  amended 
by  revising  §§  245.76,  245.76a,  and  245.76e. 
and  by  adding  two  new  sections, 
!l  245.77a  and  245.77b,  Immediately  fol- 
lowing S  245.77,  to  read  as  follows: 

§  245.76      Special  lax  return. 

Every  person  liable  to  special  tax  shall 
prepare  a  return  on  Form  11.  The  return 
shall  be  filed,  with  remittance,  with  the 
director  of  the  service  center  serving 
the  internal  revenue  district  in  which  the 
business  is  located:  Provided,  That  a 
taxpayer  subject  to  the  same  class  of 
special  (occupational)  tax  for  the  same 
period  at  two  or  more  locations  shall  (a) 
file  one  special  tax  return  Form  11  (pre- 
pared in  the  manner  prescribed  in 
§  245.76a)  with  remittance  to  cover  all 
such  locations,  with  the  director  of  the 
service  center  serving  the  internal  rev- 
enue district  in  which  the  taxpayer's 
principal  place  of  business  (or  principal 
office  in  the  case  of  a  corporate  taxpayer) 
is  located;  and  (b)  prepare,  in  duplicate, 
a  list  Identified  with  his  name,  address, 
employer  identification  number,  class  of 
tax,  and  period  covered  by  his  return. 
The  list  shall  show,  by  States,  the  name 
and  address  of  each  location  (in«;luding 
the  taxpayer's  principal  place  at  busi- 
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ness,  or  principal  office,  if  subject  to 
special  tax)  for  which  special  tax  is  be- 
ing paid.  The  original  of  the  list  shall  be 
attached  to  the  Form  11,  as  a  part  of 
his  return,  and  the  copy  shall  be  retained 
by  the  taxpayer  for  a  period  of  not  less 
than  2  years. 

(72  Stat.  1346;  26  U.S.C.  5i42) 


;■ 


after     §  245.76a     Data  required  on  Form  11. 

Each  return  on  Form  11  shall  be  pre- 
pared in  accordance  with  the  headings 
on  the  form  and  the  instructions  thereon 
or  issued  in  respect  thereto,  and  shall  in- 
clude the  following: 

(a)  Where  the  taxpayer  is  an  individ- 
ual or  a  corporation,  the  true  name  of 
such  individual  or  corporation; 

(b)  In  the  case  of  a  partnership,  the 
true  name  of  each  and  every  person 
comprising  the  partnership; 

(c)  The  employer  identification  num- 
ber (see  §§  245.76b-245.76d) ; 

(d)  The  exact  location  of  the  place  of 
business,  by  name  and  number  of  build- 
ing or  street  or,  where  these  do  not  exist, 
by  some  particularization  in  addition  to 
the  post  office  address  except,  that  in  the 
case  of  one  return  for  two  or  more  loca- 
tions, as  provided  for  in  §  245.76,  the 
location  to  be  shown  on  the  Form  11 
shall  be  that  of  the  taxpayer's  principal 
place  of  business  (or  principal  office  in 
the  case  of  a  corporate  taxpayer) . 

(e)  The  class  of  tax; 

(f)  All  other  Information  provided  for 
on  the  form. 

(68A  Stat.   732.  846.  75  Stat.  828;   26  U.S.C. 
6011,  7011,  6109) 

§  245.76e      Hand-earrird  returns. 

Notwithstanding  the  provisions  of  this 
part  relating  to  the  filing  of  returns  on 
Form  11  for  special  (occupational)  tax, 
such  returns  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  of  the  internal  revenue  district 
In  which  the  taxpayer's  business  is  lo- 
cated or,  as  to  returns  prepared  under 
the  provisions  of  §  245.76,  in  which  the 
taxpayer's  principal  place  of  business  (or 
principal  office  in  the  case  of  a  corporate 
taxpayer)  is  located. 

(68A  Stat.  752,  as  amended;  26  U.S.C.  6091) 

§  2  i'5.77u      Is!iuaner  of  stanips. 

Upon  filing  a  return  properly  executed 
on  Form  11,  together  with  a  remittance 
in  the  full  amount  due.  the  taxpayer  will 
be  issued  an  appropriately  designated 
stamp.  Special  tax  stamps  will  not  be 
issued  until  the  tax  is  fully  paid.  If  such 
Form  1 1  with  remittance  covers  multiple 
locations,  the  taxpayer  will  be  Issued  one 
appropriately  designated  stamp  for  each 
location  listed  in  the  attachment  to  Form 
11  required  by  §  245.76  but  showing,  as 
to  name  and  address,  only  the  name  of 
the  taxpayer  and  the  address  of  the  tax- 
payer's principal  place  of  business  (or 
principal  office  in  the  case  of  a  corporate 
taxpayer  > . 

§  245.77b      Diiilribulion     of     stumps     for 
multiple  lo«-alions. 

On  receipt  of  the  special  tax  stamps, 
the  taxpayer  will  verify  that  he  has  one 
stamp  for  each  location  listed  in  his  copy 


of  the  attachment  to  Form  11  required 
by  S  245.76.  He  shall  designate  one  stamp 
for  each  location  and  shall  type  thereon 
the  address  of  the  business  conducted 
at  the  location  for  which  that  stamp  is 
designated.  He  shall  then  forward  each 
stamp  to  the  place  of  business  designated 
on  the  stamp. 

[PR  Doc.71-6017  PUed  4-28-71;8:51  am),. 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   B — PERSONNEL;    MILITARY   AND 
CIVILIAN 

lEKDD  Directive  1322.10,  Mar.  27,  1971) 

PART   95— POLICIES   ON    GRADUATE 
EDUCATION  FOR  MILITARY  OFFICERS 

The  Deputy  Secretary  of  Defense  has 
approved  the  following : 

Sec. 

95.1  Purpose  and  objective. 

95.2  Applicability. 

95.3  Policy  and  responsibilities. 
AxTTHORrrT:  The  provisions  of  this  Part  95 

issued  under  10  U.8.C.  4301.  7041,  7045,  9301, 
and  9314. 

§95.1      Purpose  and  objective. 

(a)  This  part  establishes  Department 
of  Defense  policies  on  graduate  educa- 
tion requirements  for  military  officer  po- 
sitions and  the  utilization  of  qualified 
military  officers  in  those  positions.  The 
program  is  intended  to  benefit  the  De- 
partment and  the  individual  officer  by 
insuiing  higher  levels  of  professionalism 
and  technical  competence  within  the 
DOD.  by  recognizing  the  educational  as- 
pirations of  individuals  and  by  providing 
incentives  for  recruitment  and  retention 
of  personnel  with  ability,  dedication  and 
capacity  for  growth. 

(b)  While  this  part  encompasses 
graduate  education  for  military  officers 
only,  the  DOD  recognizes  the  need  for 
better  utilization  of  its  resources  for  con- 
tinuing education  at  all  levels  for  officers 
and  enlisted  personnel.  To  carry  out  this 
objective.  DOD  Directive  1322.11  (to  be 
published)  seeks  to  encourage  all  mili- 
tary personnel  to  develop  educationally 
through  voluntary  participation  in  edu- 
cational programs,  and  the  Military 
Departments  are  requested  to  support 
such  voluntary  educational  programs  on 
an  equal  level  of  priority  with  those 
sponsored  for  fully  funded  graduate  edu- 
cation. Educational  opportunities  for  en- 
listed personnel  should  receive  Increasing 
emphasis. 

§  95.2     .Applicability. 

The  provisions  of  this  part  apply  to 
the  Military  Departments  and  encom- 
pass all  commissioned  officers  who  enter 
into  a  graduate  education  program  after 
July  1,  1971.  With  respect  to  utilization, 
this  part  applies  to  all  officers  who  have 
had  career-related  graduate  education, 
except  that  no  officer  need  be  transferred 
before  normal  expiration  of  his  tour  of 
duty,  on  a  permanent  change  of  station 
basis,  from  a  duty  assignment  solely  to 


satisfy  the  utilization  provisions  of  this 
part.  Positions  filled  by  and  the  educa- 
tion of  officers  in  the  disciplines  of 
health,  law,  and  religion  are  not  included 
under  the  policy  set  forth  herein. 

§  95.3      Policy  and  responsibilities. 

(a)  The  policy  of  the  Department  of 
Defense  is  to  insure  that  officer  positions 
are  validated  for  graduate  education 
where  such  education  is  essential  for 
optimum  performance  of  duty,  that  mili- 
tary personnel  who  have  received  fully 
funded  gi-aduate  level  education  benefits 
are  utilized  to  the  extent  practicable  in 
these  positions,  that  requirements  for 
fully  funded  graduate  education  are 
established  on  the  basis  of  validated 
positions,  and  that  all  militai-y  personnel 
acquiring  career-related  graduate  level 
education  through  Service-sponsored  ac- 
tivities or  through  other  means,  includ- 
ing off-duty  programs,  are  considered 
as  potential  assets  in  progi-aming  train- 
ing requirements.  The  Military  Depart- 
ments will: 

(1)  In  determining  requirements  for 
fully  funded  graduate  education,  give 
careful  consideration  to  the  experience 
acquired  by  officers  which  may  reduce 
or  eliminate  the  requirements  for  formal 
educational  programs, 

(2)  Make  the  most  effective  use  of 
short  courses  and  off-dyty  education  pro- 
grams to  fulfill  their  requirements,  prior 
to  validating  positions  as  requiring  grad- 
uate education. 

( 3  >  Make  maximum  use  of  educational 
programs  established  by  civilian  educa- 
tional institutions  if  they  satisfy  Service 
needs  or  can  be  tailored  by  the  Services 
to  satisfy  such  needs,  prior  to  the  estab- 
lishment of  in-house  programs  peculiar 
to  the  Military  Departments. 

(b)  In  carrying  out  the  policy  in  para- 
graph (a)  of  this  section,  the  Secretaries 
of  the  Military  Departments  are  provided 
the  following  guidelines: 

( 1 )  Criteria  for  validation  of  military 
positions  requiring  assignment  of  officer 
personnel  with  graduate  level  education. 
(i)  Positions  in  which  the  primary  duties 
of  the  Incumbents  cannot  be  optimally 
performed  except  by  Individuals  posses- 
sing qualifications  that  normally  can  be 
acquired  only  through  graduate  level 
education  in  a  relevant  field  of  study. 
These  positions  are  predominantly  those 
in  which  there  is  a  direct  relationship 
among  the  primary  dqty  to  be  performed, 
the  relevant  educational  field,  the  indi- 
vidual's occupational  specialty  or  sub- 
specialty, and  the  organizational  fimc- 
tion  to  be  performed.  Examples  are  posi- 
tions requiring  assignment  of  qualified 
physical,  biological,  and  social  scientists, 
engineers,  designers,  analysts,  teachers, 
writers,  and  statisticians. 

(ii)  Positions  which  must  be  filled  by 
individuals  who  are  required  to  exert  di- 
rect technical  supervision  over  military 
and/or  civilian  personnel  who  are  re- 
quired to  possess  graduate  level  educa- 
tion. These  positi(»]s  are  exclusively 
supervisory  and  assistant  supervisory  in 
nature.  There  must  be  a  general  relation- 
ship among  the  positions,  the  educational 
field,  and  type  of  organization.  Although 
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positions  will  tend  primarily  to  be  in  the 
field  grades,  some  may  be  in  lower  grades. 
Generally,  however,  level  and  tjrpe  oif 
organization  supervised  will  be  of  more 
significance  than  the  position's  grade. 
Examples  are  chiefs  of  laboratories,  de- 
tachments, sections,  branches,  divisions, 
and  similar  organizations  of  a  technical, 
analytical,  developmental,  or  research 
nature. 

(iii)  Positions  which,  for  optimum  ef- 
fectiveness, must  be  filled  by  individuals 
who  possess  knowledge  of  a  specific  field 
of  study  to  permit  effective  staff  plan- 
ning, coordination,  and  command  ad- 
visory functions.  Such  knowledge  would 
include  the  capability  to  comprehend 
theories,  principles,  terminology,  proc- 
esses, and  techniques  which  are  necessary 
for  effective  appraisal  and  evaluation  of 
complex  programs. 

(2)  Utilization  of  officer  personnel 
with  graduate  level  education,  (i)  Officer 
personnel  to  receive  fully-funded  gradu- 
ate education  will  agree  in  writing  that, 
upon  completion  of  the  education,  they 
will  serve  on  active  duty,  for  a  period 
equal  to  three  times  the  length  of  the 
period  of  that  education,  but  not  more 
than  4  years. 

(ii)  Officer  personnel  who  have  re- 
ceived fully  funded  graduate  level  educa- 
tion will  serve: 

(a)  One  tour  in  a  validated  position  as 
soon  as  practicable  after  completion  of 
such  education;  and 

(b)  As  many  subsequent  tours  in  vali- 
dated positions  as  Service  requirements 
and  proper  career  development  will 
permit. 

(iii)  Officer  personnel  who  have  re- 
ceived career-related  graduate  education 
through  other  means,  including  off-duty 
programs,  will  be  considered  assets  for 
filling  validated  positions. 

( 3 )  Identification  of  positions  and  per- 
sonnel, (i)  Positions  which  are  deter- 
mined to  require  military  personnel 
possessing  graduate  level  education  will 
be  identified  as  follows : 

(a)  On  Service  Tables  of  Organiza- 
tion, manf>ower  authorizations,  unit 
manning  documents,  or  other  appropri- 
ate documents  as  determined  by  each 
Service  for  uni-Servlce  activities. 

(b)  On  Joint  Tables  of  DIstdbution 
for  Joint  activities  which  are  rerponsive 
to  or  through  the  Joint  Chiefs  of  Staff. 

(c)  On  Tables  of  Distribution  for  U.S. 
elements  on  international  staffs. 

(d)  On  Tables  of  Distribution  for  De- 
fense activities  other  than  above.         i 

(ii)  Identification   of   graduate   leve^ 
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among  the  Military  Departments,  annual 
joint  reviews  of  the  position  codings  will 
l>e  held.  These  reviews  will  be  chaired  by 
a  representative  of  the  Joint  Chiefs  of 
Staff.  An  observer  from  the  Office  of  the 
Assistant  Secretary  of  Defense  (Man- 
power and  Reserve  Affairs)  will  attend 
each  review. 

(iv>  Each  service  shall  Identify  offi- 
cers possessing  a  graduate  degree 
through  the  use  of  codes  which  are  com- 
patible with  the  position  codes  specified 
in  subdivision  (ii)  of  this  subparasraph. 
Such  codes  will  permit  identification  of 
obligations  incurred,  and  pending,  and 
will  permit  differentiation  of  fully 
fimded,  partially  funded,  or  non-DOD- 
funded  education  for  each  officer  holding 
an  advanced  degree. 

(c)  Although  this  part  treats  primarily 
with  fully  funded  graduate  education  for 
military  officers  to  fill  validated  positions, 
it  is  desirable  to  encourage  the  general 
education  of  all  officers  for  increased 
command  and  staff  resF>onsibilities.  Such 
education  should  be  based  on  off-duty 
programs  funded  by  tuition  assistance  or 
Veterans'  Administration  benefits. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division.     OASD 

iAdministratiofk) . 

[FR  Doc.71-5964  Filed  4-20-71:8:47  amj 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapte'r  1 — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER   J — BRIDGES 
(CGFR  70-968] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Black  Creek,  Fla. 

This  amendment  revises  the  regula- 
tions for  the  U.S.  17  Highway  bridge 
across  Black  Creek  near  Green  Cove 
Springs,  Fla..  to  increase  by  1  hour  the 
time  when  the  draw  need  not  be  manned. 
The  draw  must  be  opened  upon  4  hours' 
advance  notice  from  6  p.m.  to  10  a.m. 
This  change  is  made  because  of  the  in- 
frequent requests  for  openings  from  6 
p.m.  to  10  a.m. 

This  amendment  was  circulated  as  a 
public  notice  dated  Septeml>er  10,  1970 
by    the    Commander,    Seventh     Coast 


education    requirements    in    the    above  \Guard   District    and    published   in    the 


documents  will  be  made  through  the  use 
of  DOD  standard  data  elements  and 
codes  where  available  and  applicable. 
Other  data  elements  used  are  subject  tp 
change  after  being  disciplined  under  the 
criteria  outlined  in  DOD  5000.12M, 
"Manual  for  Standard  Data  Elements."  ' 
(iii)  To  insure  uniformity  in  imple- 
mentation   of    the    validating    criteria 


Federal  Register  as  a  notice  of  proposed 
rule  making  (CGFR  70-96)  on  Septem- 
ber 5,  1970  (35  F.R.  14139) .  No  comments 
were  received. 

Accordingly.   §  117.431a   is  revised  to 
read  as  follows : 


RIark  Creek,  Fla. 

17    Highway    Bridge 


>  Copies  available  from  Superintendent  of 
Documents.  U.S.  (Jovemment  :*rlntlng  OlBco 
(#D1.  6/2:  D26),  Washington,  D.C.  20402. 
Price  $7. 


§  117.431a 

(a)  U.S.  17  Highway  Bridge  near 
Green  Cove  Springs.  From  10  aju.  to  6 
p.m.,  the  draw  shall  open  on  signal.  From 
6  p.m.  to  10  a.m.,  the  draw  shall  open  on 
signal  if  at  least  4  hours'  advance  notice 
has  been  given. 
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(b)  Seaboard  Coast  Line  Railroad 
Bridge  near  Doctors  Inlet.  From  10  a.m. 
to  7  p.m.,  the  draw  shall  open  on  signal. 
Prom  7  p.m.  to  10  a.m.,  the  draw  may 
remain  closed. 

(c)  Posting  regulations.  The  owners  of 
or  agencies  controlling  bridges  across 
Black  Creek  shall  post  notices  upstream 
and  dpwnstream  of  the  bridge.  The 
notices  shall  be  designed  and  placed  so 
that  they  can  be  read  from  an  approach- 
ing vessel.  The  notice  shall  contain  the 
applicable  provisions  of  this  section  and 
the  procedures  for  giving  advance  notice. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937:  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2):  49  CPR  1.46(c)(5)  (35  P.R.  4959), 
33  CPR  1.05-1  (c)  (4)   (35  P.R.  15922) ) 

Effective  date.  This  revision  shall  be- 
come effective  on  May  28,  1971. 

Dated:  April  23, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Operations. 

|FR  Doc.71-5992  Piled  4-28-71:8:50  am] 


ICXJFR  70-130al 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Cumberland   River,  Tenn. 

This  amendment  revises  the  regula- 
tions for  the  Louisville  and  Nashville 
Railroad  bridge  across  the  Cumberland 
River  at  Clarksville,  Tenn.,  to  require 
that  the  draw  open  on  signal  when  the 
vertical  clearance  is  47  feet  or  less  and 
upon  2  hours'  advance  notice  when  the 
vertical  clearance  is  greater  than  47  feet. 
This  amendment  also  -establishes  new 
locations  for  the  posting  of  the  copies 
of  the  regulations  applicable  to  this 
bridge.  The  completion  of  the  Barkley 
Dam  reduced  the  vertical  clearance 
under  the  bridge  and  this  amendment 
is  necessary  to  prevent  the  bridge  from 
becoming  an  unreasonable  obstruction 
to  navigation. 

This  amendment  was  circulated  as  a 
public  notice  dated  November  20,  1970. 
by  the  Commander,  Second  Coast  Guard 
District  and  was  published  in  the  Fed- 
eral Register  as  a  notice  of  proposed 
rule  making  (CGFR  70-130)  on  Novem- 
ber 13,  1970  (35  F.R.  17426).  Two  com- 
ments received  supported  this  proposal. 
Two  comments  from  the  bridge  owner 
objected  to  this  proposal  on  the  grounds 
that  additional  operational  costs  would 
be  incurred.  The  relatively  small  num- 
ber of  openings  in  1968  (16)  and  1969 
(11)  would  appear  to  negate  these  ob- 
jections. Editorial  changes  have  been 
made  in  the  original  proposal. 

Accordingly,  §  1 17.560 'g)  is  amended 
by  revising  subparagraph  (4)  to  read  as 
follows: 

§  117.560  MiiisisMippi  River  and  its  trib- 
utaries and  outlets;  bridges  where 
constant  attendance  of  drawtenders  is 
not  required. 

•  •  •  •  • 

(g)    •    •    • 

(4)  Cumberland  River,  Tenn.,  Louis- 
ville and  Nashville  Railroad  bridge  at 
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Clarksville.  The  draw  shall  open  on 
signal  when  the  vertical  clearance  imder 
the  navigational  span  is  47  feet  or  less. 
The  draw  shall  open  on  signal  if  at  least 
2  hours'  advance  notice  has  been  given 
when  the  vertical  clearance  is  greater 
than  47  feet.  The  draw  need  not  open  for 
a  vessel  that  arrives  at  the  bridge  more 
than  30  minutes  after  the  time  specified 
in  the  advance  notice,  unless  a  second 
2  hours'  notice  has  been  given.  Copies  of 
the  notice  required  in  paragraph  (d)  of 
this  section  shall  also  be  conspicuously 
posted  at  the  Kentucky  and  Pickwick 
Locks  on  the  Tennessee  River  and  at  the 
Barkley  and  Cheatham  Locks  on  the 
Cumberland  River. 


(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2);  49  CPR  1.46(c)(5)  (35  P.R.  4959), 
33  CPR  1.05-1  (c)(4)    (35  P.R.  15922)) 

Effective  date.  This  revision  shall  be- 
come effective  on  May  28,  1971. 

Dated:  April  23, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Operations. 

[PR  Doc.71-5993  Piled  4-28-71:8:50  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  29 — Department  of  Labor 

PART  29-10— BONDS  AND 
INSURANCE 

PART  29-11 — FEDERAL,  STATE,  AND 
LOCAL  TAXES 

Pursuant  to  the  authorities  contained 
in  5  U.S.C.  301,  Reorganization  Plan  No. 
6  of  1950  (64  Stat.  1263) ,  I  hereby  amend 
Chapter  29  of  Subtitle  A  of  Title  41  of 
the  Code  of  Federal  Regulations  by  add- 
ing new  Parts  29-10  and  29-11  to  read 
as  set  forth  below.  As  these  regulations 
relate  solely  to  grants  and  public  con- 
tracts and  rules  of  agency  procedure,  the 
requirement  of  5  U.S.C.  553  as  to  notice 
of  proposed  rule  making,  opportunity  for 
public  participation,  and  delay  in  effec- 
tive date  are  not  applicable.  I  do  not 
believe  such  procedure  will  serve  a  useful 
purpose  here.  Accordingly,  these  regula- 
tions shall  become  effective  upon  publica- 
tion in  the  Federal  Register  (4-29-71). 

Sec. 

29-10.000  Scope  of  part. 

29-10.000-50    Policy,  cost  type  contracts. 

Subpart  29-10.1 — Bonds 

29-10.102  DennJtions. 

29-10.102-50    Pidellty  bonds. 

29-10.104  Performance  bonds. 

29-10.104-2  Other  than  construction  con- 
tracts. 

29-10.104-50  Applicability  to  cost  type  con- 
tracts. 

29-10.108  Other  types  of  bonds. 

29-10.108-50    Use  of  fidelity  bonds. 

29-10.109  Execution  and  administration 

of  bonds. 


Subpart  29-10.3 — Insuronce — General 

Sec. 

29-10.302  Notice      of      cancellaUon      or 

change. 

29-10.305  Procedures  to  be  followed  in 

the  event  of  loss  or  damage 
to  Government  property. 

Subpart  39-10.5 — Insurance  Under  Cost- 
Reimbursement  Type  Contracts 

29-10.501  Policy. 

AuTHORrrY:  The  provisions  of  this  Part 
29-10  issued  under  80  Stat.  379,  5  U.S.C.  301; 
63  Stat.  389,  40  U.S.C.  486(c) . 

§  29-1 0.000      Scope  of  part, 

§  29-10.000-50     Polk-y,    cost    tvpo    con- 
tract!). 

The  direct  or  indirect  cost  to  the  con- 
tractor for  bonds,  (except  performance 
bonds — see  §  29-10.104)  and  insurance 
shall  be  reimbursable  to  contractors  in 
cost  type  contracts,  provided  that  the 
cost  is  incurred  within  the  limitations 
of  §  1-15.205-16  of  this  title  or  where 
applicable,  §  1-15.309-15  of  this  title.  In 
determining  what  insurance  and  costs  to 
authorize,  require  or  approve  in  con- 
junction with  a  program  providing 
financial  assistance,  program  managers 
shall  consider: 

(a)  The  interest  to  be  insured  or 
protected. 

(b)  Any  imusual  risks  to  the  Govern- 
ment, contractors  or  third  parties,  e.g., 
because  of  the  newness  of  the  program. 

(c)  The  cost  of  the  protection  by 
either  insurance  or  bonding  of  the  con- 
tingency being  protected  against. 

(d)  The  likelihood  of  the  occurrence 
of  the  contingency. 

(e)  Whether  bonds  or  insurance  are 
required  by  law  or  regulation. 

Subpart  29-10.1 — Bonds 

§  29-10.102     Dofinitions. 

§29-10.102-50     Fidelity  bondij. 

A  fidelity  bond  is  a  bond  under  which 
the  guarantor  agrees  to  indemnify  an 
insured  up  to  the  amount  stated  in  the 
bond  for  losses  caused  by  employee  dis- 
honesty. The  form  of  the  fidelity  bond 
varies,  and  some  common  typ>es  are  de- 
scribed below: 

(a)  "Blanket  bond"  means  a  fidelity 
bond  which  covers  all  the  employer's 
officers  and  employees  without  the  fur- 
ther listing  of  any  names  or  positions. 

(b)  "Blanket  position  bond"  means  a 
fidelity  bond  which  provides  the  insured 
protection  against  dishonesty  with  re- 
spect to  all  positions  (except  positions 
expressly  excluded  by  written  endorse- 
ment by  the  parties  to  the  bond)  or  to 
listed  series  of  positions.  In  either  event, 
it  is  the  position,  regardless  of  who  (kcu- 
pies  the  position,  which  is  covered. 

(c)  "Individual  fidelity  bond"  means 
a  bond  which  provides  the  insured  pro- 
tection against  dishonesty  with  respect 
to  a  named  individual. 

(d)  "Schedule  fidelity  bond"  means 
a  bond  which  protects  the  insured 
against  dishonesty  with  respect  to  any 
employee  included  in  a  schedule  of 
named  positions. 


§29-10.104     Perftf^mance  bonds. 

§  29-10.104-2  Other  than  ronwirurtion 
contracts. 

§  29-10.104-50  Applicabilily  to  cost 
type  contracts. 

Performance  bonds  shall  not  be  fur- 
nished at  Grovernment  expense  in  con- 
nection with  DOIi  cost-type  contracts 
and  subcontracts. 

§  29-10.108     Other  types  of  bonds. 

§  29-10.108-50     Use  of  fidelity  bonds. 

(a)  Fidelity  bonds  shall  not  be  re- 
quired by  contracting  officers  in  connec- 
tion with  contractor's  performance  of 
fixed  price  contracts. 

(b)  In  connection  with  cost  type  con- 
tracts, heads  of  procuring  activities  shall 
adhere  to  the  policy  considerations  set 
forth  in  §  29-10.000-50. 

§  29-10.109  Execulten  and  administra- 
tion of  bonds. 

(a)  Several  prescribed  forms  for  bonds 
and  related  documents  are  listed  and 
reproduced  in  Part  1-16  of  this  title. 
For  types  of  bonds  other  than  those 
listed  in  Part  1-16  of  this  title,  the  stand- 
ard bond  forms  of  the  Surety  Association 
of  America  are  preferred. 

(b)  All  bonds  will  be  reviewed  by  the 
contracting  officer  to  ascertain  that  the 
bond  offers  the  level  of  protection  pre- 
scribed by  the  program  and,  when  ap- 
propriate, suitably  identifies  the  pro- 
gram, the  risk  and/or  the  contract. 

Subpart  29-10.3 — Insurance — 
Generol 

§  29-10.302  Notice  of  cancellation  or 
change. 

The  endorsement  required  by  §  1-10.- 
302  of  this  title  concerning  prior  notice 
to  the  approving  authority  of  a  material 
change  in  the  policies  affecting  the  inter- 
est of  the  Government  is  set  forth  below: 

No  cancellation,  termination,  or  modifica- 
tion of  this  policy  Shan  take  effect  prior  to 
the  expiration  of  35  days  after  written  notice 
of  the  cancellation,  termination  or  modifi- 
cation together  with  Eult&ble  Identification 
of  the  policy  and  named  Insured  has  been 
sent  by  registered  lettef  to  the  Government 
representative  at  the  address  stated  below. 

Name  of  contracting  officer, 

Address 

(Note:  The  full  name  and  business  address 
of  the  contracting  officer  or  other  designated 
individual  shall  be  inserted  in  this  space). 

§  29-10.305  Procedures  to  be  followed 
in  the  event  of  loss  or  damage  to 
Government  property. 

Upon  the  happening  of  toss  of  or  dam- 
age to  any  Government  property  for 
which  the  contractor  is  relieved  of  re- 
sponsibility by  contract  provision,  the 
procedures  set  forth  in  the  applicable 
Government  Property  clause  of  the  con- 
tract involved  shall  be  followed. 

Subpart    29-10.5 — Insurance    Under 
Cost-Reimbursement   Type    Contracts 

§  29-10.501     Policy. 

Policy  limits  for  the  kinds  of  insur- 
ance In  Subpart  1-10.5  of  this  title  wiQ 
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vary  from  program  to  program.  Procui-- 
ing  activities  shall  be  responsible  in  this 
regard  to  the  needs  of  program  man- 
agers consistent  with  §  29-10.000-50. 

Sec. 

29-11.000 

29-11-000-50 


Scope  of  part. 
Liaison  with  Solicitor. 


AuTHORrrT:  The  provisions  of  this  Part 
29-11  issued  under  80  Stat.  379.  5  U.S.C.  301: 
63  Stat.  389:  40  U.S.C.  486(c) . 

§  29-1 1 .000     Scope  of  part. 

§29-11.000-50     Liaison    with    Solicitor. 

In  order  that  there  be  uniformity  in 
IX>L's  treatment  of  the  tax  aspects  of 
contract  administration,  the  heads  of 
procuring  activities  shall  coordinate  with 
the  Office  of  the  Solicitor  for  purposes  of 
obtaining  information  relating  to  Fed- 
eral, State,  and  local  tax  matters.  Nego- 
tiation shall  not  be  undertaken  or  di- 
rected by  prcK5uring  activities  with  any 
taxing  authority  for  the  purpose  of  de- 
termining the  validity  or  applicability  of. 
or  obtaining  exemptions  from  or  refund 
of,  any  tax,  except  with  the  approval  of 
the  Solicitor. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  April  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.71-5959  Piled  4-28-71:8:47  am] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER    H — UTILIZATION    AND    DISPOSAL 

PART   101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Surplus    Real    Property   for    Low    and 
Moderate  Income  Housing 

Section  414  of  the  Housing  and  Urban 
Etevelopment  Act  of  1969,  as  amended, 
provides  that  surplus  federally  owned 
real  property  may  in  the  discretion  of 
the  Administrator  of  General  Services 
be  transferred  (assigned)  to  the  Secre- 
tary of  Housing  and  Urban  Development 
at  his  request  for  sale  or  lease  by  him 
for  use  in  the  provision  of  housing  to  be 
(x:cupied  by  families  or  individuals  of  low 
or  moderate  income,  and  for  related  pub- 
lic facilities  and  for  related  commercial 
and  industrial  facilities  approved  by  the 
Secretary.  Subparts  101-47.2  and  101- 
47.3  are  amended  to  implement  this  sec- 
tion of  the  1969  Housing  Act. 

The  table  of  contents  for  Part  101-47 
is  amended  by  adding  new  §  101-47.308- 
6  as  follows: 

Sec. 

101-47.308-6    Property  for  housing  and  re- 
lated facilities. 

Subpart  101-47.2 — Utilization  of 
Excess  Real  Property 

1.  Section  101-47.203-5(b)  is  revised 
and  new  (c)  and  (d)  are  added  as 
follows : 

§  101-47.203-5      Screening      of      excess 
real  property. 

•  •  •  •  • 

(b)  Notices  of  availability  for  infor- 
mation of  the  Secretary  of  Health,  Edu- 
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cation,  at^d  Welfare  in  connection  with 
the  exercise  of  the  authority  vested  in 
him  under  the  provisions  of  section 
203(k)(l)  of  the  Act  and  for  informa- 
tion of  the  Secretary  of  the  Interior  in 
connection  with  a  possible  determination 
luider  the  provisions  of  section  13(h) 
of  the  Surplus  Property  Act  of  1944  (50 
U.S.C.  App.  1622(h) )  will  be  sent  to  the 
offices  designated  by  the  Secretaries  to 
serve  the  areas  in  wiiich  the  properties 
ai-e  located.  A  similar  notice  of  availa- 
bility for  the  information  of  the  Secre- 
tary of  Housing  and  Urban  Development 
in  connection  with  a  possible  transfer 
(assignment)  and  disposal  under  section 
414  of  the  Housing  and  Urban  Develop- 
ment Act  of  1969,  as  amended  (40  U.S.C. 
484b),  will  be  sent  to  the  central  office 
of  that  organization. 

(c)  The  Departments  of  Health,  Edu- 
cation, and  Welfare  (HEW),  Interior, 
and  Housing  and  Urban  Development 
(HUD)  shall  not  attempt  to  interest  a 
local  applicant  in  the  property  until  the 
property  is  determined  to  be  surplus  ex- 
cept with  the  prior  consent  of  the  Gen- 
eral Services  Administration  (GSA)  on 
a  case-by-case  basis.  When  such  consent 
is  obtained,  the  local  applicant  shall  be 
informed  that  consideration  of  his  appli- 
cation is  conditional  upon  the  property 
being  determined  surplus  to  Federal  re- 
quirements and  available  for  the  pur- 
poses of  the  application. 

(d)  HUD  shall  inform  the  appropri- 
ate GSA  regional  office  of  those  particu- 
lar excess  properties  which  have  poten- 
tial for  housing  and  for  related  public, 
commercial,  or  industrial  facilities  under 
section  414  of  the  1969  Housing  Act,  as 
amended,  within  30  calendar  days  from 
the  date  of  the  notice  of  availability. 

2.  SecUon  101-47.204-1  (a),  (b).  and 
(c)  are  revised  to  read  as  follows: 

§101-47.204-1      Reported  properly. 

•  •  •  •  • 

(a)  The  holding  agency,  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
and  the  Secretary  of  the  Interior  will 
be  notified  of  the  date  upon  which  de- 
termination as  surplus  becomes  effective. 
The  Secretary  of  Housing  and  Urban 
Development  also  will  be  so  notified  but 
only  as  to  those  properties  that  HUD 
identifies  as  having  potential  for  housing 
and  for  related  public,  commercial,  or 
industrial  facilities  under  section  414  of 
the  1969  Housing  Act,  as  amended.  (See 
§  101-47.203-5.) 

(b)  The  notices  to  the  Secretaries  of 
Health,  Education,  and  Welfare  and  the 
Interior  will  be  sent  to  the  offices  desig- 
nated by  them  to  serve  the  area  in  which 
the  property  is  located.  The  notices  to 
the  Secretary  of  Housing  and  Urban  De- 
velopment will  be  sent  to  the  central 
office  of  hud; 

(c)  With  regard  to  surplus  property 
which  GSA  predetermines  will  not  be 
available  for  disposal  under  the  above- 
mentioned  programs,  or  whenever  the 
liolding  agency  has  requested  reimburse- 
ment of  the  net  proceeds  of  disposition 
pursuant  to  section  204(c)  of  the  Act, 
the  notice  to  the  affected  department (s) 
will  contain  advice  of  such  determina- 
tion or  request  for  reimbursement.  The 
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affected  department  (s)  Bhall  not  screen 
for  potential  applicants  for  such 
property. 

Subpart  101-47.3 — Surplus  Real 
Property  Disposal 

1.  Section  101-47.302-1  is  revised  as 
follows : 

§  101^7.302-1     General. 

In  accordance  with  applicable  provi- 
sions of  this  Subpwirt  101-47.3,  surplus 
real  property  shall  be  disposed  of  or  as- 
signed to  the  appropriate  Federal  de- 
partment for  disposal  for  public  use  pur- 
poses by  the  disposal  agency. 

2.  Section  101-47.308-6  is  added  as 
follows: 

§  101-47.308-6     Properly     for    housing 
and  related  farililies. 

(a)  Under  section  414<a)  of  the  Hous- 
ing and  Urban  Development  Act  of  1969, 
as  amended  (40  U.S.C.  484b),  the  dispos- 
al agency  may,  in  its  discretion,  trans- 
fer (assign)  surplus  real  property  to  the 
Secretary  of  Housing  and  Urban  De- 
velopment, at  his  request,  for  sale  or 
lease  by  him  at  its  fair  value  for  use  in 
the  provision  of  housing  to  be  occupied 
by  families  or  individuals  of  low  or 
moderate  income  and  for  related  public 
facilities  and  for  related  commercial  and 
industrial  facilities  approved  by  the 
Secretary. 

(b)  Upon  receipt  of  the  notice  of  de- 
termination of  surplus  (5  101-47.204-1 
(a) ) ,  HUD  may  solicit  applications  from 
eligible  applicants. 

(c)  HUD  shall  notify  the  disposal 
agency  within  20  calendar  days  after  the 
date  of  the  notice  of  determination  of 
surplus  if  it  is  able  to  interest  an  eligible 
applicant  in  acquiring  the  property  un- 
der section  414(a)  of  the  1969  Housing 
Act.  as  amended. 

(d)  Both  holding  and  disposal  agen- 
cies shall  cooperate,  to  the  fullest  extent 
possible,  with  representatives  of  HUD  in 
their  inspection  of  such  property  and  in 
furnishing  information  relating  thereto. 

(e)  HUD  shall  advise  the  disposal 
agency  and  request  transfer  of  the  pro- 
perty for  disposition  under  section  414 
(a)  of  the  1969  Housing  Act,  as  amended, 
within  25  calendar  days  after  the  expira- 
tion of  the  20-calendar-day  period  speci- 
fied in  §  101-47.308-6(0. 

(f)  Any  request  submitted  by  HUP 
pursuant  to  §  101-47.308-6(e)  shall  set 
forth  complete  information  concerning 
the  intended  use,  Including:  (1)  Iden- 
tification of  the  property:  (2)  a  sum- 
mary of  the  background  of  the  proposed 
project  including  a  map  or  plat  of  the 
property:  (3)  whether  the  property  is 
to  be  sold  or  leased  to  a  public  body 
which  will  use  the  land  in  connection 
with  the  development  of  low-rent  hous- 
ing or  related  facilities  assisted  under 
the  Housing  Act  of  1937,  or  luider  a  State 
or  local  program  found  to  have  the  same 
general  purposes  as  the  Federal  pro- 
gram under  such  Act,  or  a  purchaser  or 
lessee  who  will  use  the  land  in  connec- 
tion with  the  development  of  housing  or 
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related  facilities  under  condition  (A), 
(B),  or  (C)  of  section  414  of  the  1969 
Housing  Act,  as  amended;  (4)  HUD's 
best  estimate  of  the  fair  value  of  the 
property  and  the  price  at  which  it  will  be 
sold  by  HUD;  (5)  how  the  property  is  to 
be  used  (i.e.,  single  or  multifamily  hous- 
ing imits,  the  number  of  housing  imits 
proposed,  types  of  facilities,  and  the 
estimated  cost  of  construction);  (6)  an 
estimate  as  to  the  dates  construction  will 
be  started  and  completed;  and  (7)  what 
reversionary  provisions  will  be  included 
in  the  deed  or  the  termination  provisions 
that  will  be  included  in  the  lease.  It  is 
suggested  that  this  information,  except 
for  the  map  or  plat  of  the  property,  be 
furnished  in  the  body  of  the  letter  trans- 
fer request  signed  by  the  Secretary  of 
Housing  and  Urban  Development.  The 
above  data  will  be  used  by  GSA  in  pre- 
paring and  submitting  a  statement  rela- 
tive to  the  proposed  transaction  to  the 
Senate  and  House  Committees  on  Gov- 
ernment Operations  prior  to  the  trans- 
fer of  the  property  to  HUD. 

(g)  In  the  absence  of  a  notice  under 
§  101-47.308-6(0  or  a  request  under 
§  10 1-47.308-6 (e),  the  disposal  agency 
shall  proceed  with  the  appropriate  dis- 
posal action. 

(h)  If,  after  considering  other  uses 
for  the  property,  the  disposal  agency  de- 
termines that  the  property  should  be 
made  available  to  HUD  under  section 
414(a)  of  the  1969  Housing  Act,  as 
amended,  it  shall  transfer  the  property 
to  HUD. 

(i)  HUD  shall  bear  the  costs  of  any 
out-of-pocket  expenses  necessary  to  ac- 
complish the  transfer  of  the  property, 
such  as  surveys,  fencing,  security,  etc., 
of  the  remaining  property  or  otherwise. 
In  addition,  HUD  shall  be  responsible 
for  any  protection  and  maintenance  ex- 
penses after  the  property  is  transferred 
to  HUD. 

(j)  The  disposal  agency,  if  it  approves 
the  request,  shall  transfer  the  property 
by  letter  or  other  document  to  HUD  for 
disposal  under  section  414(a)  of  the  1969 
Housing  Act,  as  amended.  If  the  request 
is  disapproved,  the  disposal  agency  shall 
so  notify  the  Secretary.  The  disposal 
agency  shall  furnish  the  holding  agency 
a  copy  of  the  transfer  or  notice  of 
disapproval. 

(k)  HUD  shall  prepare  the  disposal 
document  and  take  all  other  actions  nec- 
essary to  accomplish  the  disposition  of 
the  property  under  section  414(a)  of  the 
1969  Housing  Act,  as  amended,  within 
120  calendar  days  after  the  date  of  the 
transfer  of  the  property  to  HUD. 

(1)  If  the  property  conveyed  under 
section  414(a)  of  the  1969  Housing  Act, 
as  amended,  is  used  for  any  piu-pose 
other  than  the  purpose  for  which  it  was 
sold  or  leased  within  a  period  of  not  less 
than  40  years  of  the  conveyance,  it  shall 
revert  to  the  United  States  (or,  in  the 
case  of  leased  property,  the  lease  shall 
terminate)  unless  the  Secretary  and  the 
Administrator  of  General  Services,  after 
the  expiration  of  the  first  20  years  of 
such  period,  approve  the  use  of  the  prop- 
erty for  such  other  purpose. 


(m)  HUD  shall  furnish  the  disposal 
agency  two  conformed  copies  of  deeds, 
leases,  or  other  instruments  conveying 
property  under  section  414(a)  of  the 
1969  Housing  Act,  as  amended,  and  re- 
lated documents  containing  reservations, 
restrictions,  or  conditions  regulating  the 
futiu-e  use,  maintenance,  or  transfer  of 
the  property. 

(n)  In  each  case  of  reverter  of  title 
by  reason  of  noncompliance  with  the 
tei-ms  and  conditions  of  sale  or  other 
cause,  HUD  shall,  at  or  prior  to  such 
reversion  of  title,  provide  GSA  with  an 
accurate  description  of  the  real  and  re- 
lated personal  property  involved.  Stand- 
ard Form  118.  Report  of  Excess  Real 
Property,  and  the  appropriate  schedules 
shall  be  used  for  this  purpose.  Upon  re- 
ceipt of  advice  from  HUD  that  title  has 
reverted,  GSA  will  assiune  accountability 
therefor. 

(S«c.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register  (4-29-71). 

Dated:  AprU  22,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

|FR  Doc.71-5976  Piled  4-28-71:8:48  am) 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations;  Table 
of  Assignments,  Glendive,  Mont., 
and  Altoona,  Pa. 

Order.  In  the  matter  of  amendment  of 
§  73.606  table  of  assignments,  television 
broadcast  stations  (Glendive,  Mont.,  and 
Altoona,  Pa.). 

In  a  report  and  order  in  Docket  No. 
18592,  34  F.R.  14690  (1969),  the  carrier 
offsets  for  channel  assignments  to  Al- 
toona Pa.,  were  inadvertently  omitted. 
Similarly,  in  a  report  and  order  in 
Docket  No.  18281,  34  F.R.  3802  (1969), 
the  carrier  offsets  for  channel  assign- 
ments to  Glendive,  Mont.,  were  omitted. 

In  view  of  the  foregoing:  It  is  ordered. 
That  !  73.606  of  the  Commission's  rules 
and  regulations.  Table  of  Assignments, 
Television  Broadcast  Stations,  is 
amended,  effective  April  30,  1971,  to  read 
as  follows  with  respect  to  the  cities  listed : 

Channel 
City  No. 

Glendive,  Mont 5  +  .9f,  *ie 

Altoona,  Pa. — 10-.  38,  47,  '57 

The  foregoing  changes  are  acceptable 
to  Canada,  and  Table  B  of  the  Canadian- 
U.S.A.  agreement  has  been  amended 
accordingly. 

This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i),  5(d)(1), 
and  303  (r)  of  the  C^)mmunications  Act  of 
1934,  as  amended,  and  S  0.261(a)  of  the 


\ 


Commission  rules  and  regulations.  Inas- 
much as  the  changes  are  editorial  in  na- 
ture, we  find,  under  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
section  553  (Supp.  V.  1970),  that  it  is 
unnecessary  and  contrary  to  the  public 
interest  to  give  notice  of  rule  making  and 
have  public  procedure  thereon  in  this 
matter,  and  that  the  amendments  may 
become  effective  prior  to  the  expiration 
of  30  days  from  the  date  of  publica- 
tion of  this  order  in  the  Federai. 
Register.. 

(Sees.  4,  S,  303.  48  Stat.,  as  amended.  1066, 
1068.   1082;   47  U.3.C.   154,   155,  303) 

Adopted:  April  23,  1971. 

Released:  April  26,  1971. 

Federal  Communications 
Commission, 
fSEALl  Bek  F.  Waple, 

Secretary. 

[PR  Doc.71-6006  Piled  4-28-71:8:51  am] 


(Docket  No.  19001:  RM-15091 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Regular  Use  in  Local  Government 
Radio  Services  of  Certain  Reserved 
Frequencies  for  Purpose  of  Operat- 
ing Highway  Emergency  Radio 
Communication  System;  Correction 

The  Commission's  Report  and  Order 
FCC  71-334,  in  the  above-entitled  pro- 
ceeding, adopted  April  8,  1971,  and  pub- 
lished in  the  Federal  Register  on 
April  20,  1971  (36  F.R.  7424) ,  is  corrected 
in  the  following  respects:  The  amended 
§  89.102(b)  (IXiii)  and  (3),  as  set  forth 
in  instruction  number  one,  is  corrected  to 
read  as  follows: 

§89.102     Radio  rallbox  operuliona. 

*  •  •  •  • 

(b)   Operations  in  the  450  MHz  band. 

•   *   • 

(1)    •   •  • 

(iii)  The  height  of  a  call  box  antenna 
may  not  exceed  20  feet  above  the 
ground,  the  natural  formation,  or  the 
existing  man-made  structure  (other  than 
an  antenna  supporting  structure)  on 
which  it  is  mounted;  a  central  station 
transmitting  antenna,  together  with  its 
supporting  structure,  shall  not  exceed 
50  feet  above  the  ground  surface. 

*  •  •  *  • 

(3)  In  accordance  with  Subpart  C  of 
this  part,  the  frequencies  available  pur- 
suant to  §§89.101(p)  and  89.259(f)  for 
central  control  station  and  callbox  in- 
stallations may  be  assigned  for  develop- 
mental operation  as  part  of  a  highway 
safety  communication  program  which  is 
designed  to  provide  radio  commimica- 
tions  directly  with  motorists  to  and  from 
their  motor  vehicles. 

Released:  April  26,  1971. 

Federal  Ck)MMUNicATiONS 
Commission, 
fSEAL]         Ben  F.  Waple, 

Secretary. 

(PR  Doc.71-6007  Filed  «-28-71:8:Sl  am] 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(S.O.  1057.  Amdt.  11 

PART  1033— CAR  SERVICE 

Atchison,  Topeka  and  Santa  Fe  Rail- 
way Co.  Authorized  to  Operate 
Over  Tracks  of  St.  Louis-San  Fran- 
cisco  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
21st  day  of  April  1971. 

Upon  further  consideration  of  Service 
Order  No.  1057  (36  F.R.  1202)  and  good 
cause  appearing  therefor : 

It  is  ordered.  That  §  1033.1057  Service 
Order  No.  1057  (The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  au- 
thorized to  operate  over  tracks  of  the 
St.  Louis-San  Francisco  Railway  Com- 
pany) be,  and  it  is  hereby,  amended  iiy 
sulwtituting  the  following  paragraph  (e) 
for  paragraph  (f)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31,  1971,  imless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1971. 

(Sec.  1.  12,  15  and  17(2),  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15  and  17 
(2).  Interprets  or  applies  sec.  1  (10-17).  15 
(4)  and  17(2).  40  Stat.  101.  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2).) 

It  is  further  ordered,  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion, as  agents  of  the  railroads  subscrib- 
ing to  the  car*  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement:  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc. 7 1-5999  Piled  4-28-71  ;8: 50  am] 
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by  these  railroads,  at  the  direction  of  the 
car  owner,  awaiting  loading  with  ship- 
ments destined  to  Alaska;  and  that  use 
of  Alaska  Railroad  cars  for  this  traffic 
makes  unnecessary  the  use  of  cars  owned 
by  railroads  operating  in  the  contiguous 
United  States,  thereby  enhancing  the 
car  supply  of  such  railroads: 

/f  is  ordered,  That: 
§  1 033. 1 063      Ser^ ice  Order  No.  1 063. 

(a)  Railroad  operating  regulations  for 
freight  car  movement.  Each  common 
carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act  shall  observe,  en- 
force, and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to 
its  car  service: 

(1)   Application.  •   •  • 

(iv)    •  •  • 

(a)  Empty  cars  owned  by  The  Alaska 
Railroad,  while  held  in  the  State  of 
Washington,  pursuant  to  instructions  of 
the  car  owner,  are  exempt  from  the  pro- 
visions of  this  order. 

•  •  •  *  • 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m.,  April  27, 
1971. 

(Sees.  1.  12,  15  and  17(2).  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1.  12.  15  and  17 
(2).  Interprets  or  applies  sees.  1  (10-17), 
15(4),  and  17(2).  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71  6001  Piled  4-28-71:8:50  am] 


|Rev.  S.O.  1063,  Amdt.  IJ 

PART  1033— CAR  SERVICE 

Railroad    Operating    Regulations    for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  April  1971. 

It  appearing,  that  the  Alaska  Rail- 
road has  sent  numerous  of  its  empty 
cars  to  the  railroads  serving  the  State 
of  Washington;  that  these  cars  are  held 


fS.O.  1071] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  April  1971. 

It  appearing,  that  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  paragraph  (a)(1) 
herein ;  that  shippers  located  on  the  lines 
of  these  carriers  are  being  deprived  of 
such  cars  required  for  loading,  resulting 
in  a  severe  emergency  and  causing  grain 
elevators  to  be  unable  to  accept  grain 
from  farmers,  thus  creating  economic 
loss;  that  present  rules,  regulations,  and 
practices  with  respect  to  the  use,  supply. 
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control,  movement,  distribution,  ex- 
change, interchange,  and  return  of  box- 
cars owned  by  these  railroads  are  Inef- 
fective; and  that  orders  Issued  by  the 
Association  of  American  Railroads  to 
promote  more  equitable  distribution 
have  proved  ineCfectlve.  It  is  the  opinion 
of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to  pro- 
mote car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  that  good  cause  exists  for 
mnking  this  order  effective  upon  less 
than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1071       .Scrvic- Order  \...  1071. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall 
observe,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service. 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(4)  and  (6)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register,  I.C.C.  R.E.R.  379.  issued  by  E. 
J.  McFarland,  or  successive  issues  there- 
of, as  having  mechanical  designation 
XM,  with  inside  length  44  feet  6  inches  or 
less  and  equipped  with  doors  less  than  9 
feet  wide  and  bearing  the  identification 
marks  shown: 

Burlington  Northern.  Inc. 

Identification   marks— BN,  CBQ,   GN.   NP, 
SPS. 
Chicago  and  North  Western  Railway  Co. 

Identification   marks — COW,   CMO,    CNW, 
MSTL. 
The  Colorado  and  Southern  Railway  Co. 

Identification  marks — C&S. 
Fort  Worth  and  Denver  Railway  Co. 

Identification  marks — FW&D. 

'2)  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  (1>.  i4),  (5), 
(6),  (7),  <8>,  and  (9»  of  this  paragraph. 

Burlington  Northern.  Inc. 

The  Colorado  and  Southern  Railway  Co. 

Fort  Worth  and  Denver  Railway  Co. 

(3)  Plain  boxcars  described  in  sub- 
paragraph ( 1  >  of  tills  paragraph  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  as.signed  to  the  exclusive 
use  of  a  specified  shipper. 

(4)  Except  as  otherwise  provided  in 
subparagraph  (6>  of  this  paragraph  box- 
cars described  in  subparagraph  (1)  of 
this  paragraph  may  be  loaded  to  stations 
on  the  lines  of  the  owning  railroad,  or 
to  any  other  station  which  is  closer  to 
the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junction 
with  the  car  owner,  such  cars  shall  be 
delivered  to  the  car  owner  at  that  junc- 
tion, either  loaded  or  empty. 

(5)  Boxcars  described  in  subpara- 
graph (1 )  of  this  paragraph  shall  not  be 
back-hauled  empty  from  a  junction  with 
the  car  owner. 
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(6)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph  located  at  a  point 
other  than  a  junction  with  the  car 
owner  shall  not  be  back-hauled  empty, 
except  for  the  purpose  of  loading  to  a 
junction  with  the  car  owner  or  to  a 
station  on  the  lines  of  the  car  owner. 

(7)  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  d)  of 
this  paragraph  shall  be  accomplished 
when  it  is  delivered  to  the  car  owner, 
either  empty,  or  loaded  as  authorized 
by  subparagraph  <4)  or  (6>  of  this 
paragraph. 

«8)  Junction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner 
in  its  specific  registi'ation  in  the  Of- 
ficial Railway  Equipment  Register,  ICC 
R.E.R.  No.  379,  issued  by  E.  J. 
McFarland,  or  successive  issues  thereof, 
under  the  heading  "Freight  Connections 
and  Junction  Points." 

<9>  Railroads  named  in  subparagraph 
<  1 )  of  this  paragraph  shall  restrict  their 
use  of  plain  boxcars  of  the  type  de- 
scribed in  this  order,  which  are  owned 
by  any  railroads  not  listed  therein,  to 
traffic  routed  via  the  car  owner  or  des- 
tined to  a  station  closer  to  the  car  owner 
than  the  station  at  which  the  car  is 
loaded,  or  to  a  station  on  the  lines  of 
the  car  owner. 

(i)  Exception:  For  the  purpose  of  se- 
curing utilization  of  cars  for  which  the 
owners  have  no  immediate  need,  car 
owners,  other  than  thoce  named  in  sub- 
paragraph (1)  of  this  paragraph,  may 
remove  their  cars  from  the  provisions  of 
this  paragraph  by  written  notice  to 
W.  H.  Van  Slyke,  Chairman.  Car  Service 
Division,  Association  of  American  Rail- 
roads. Washington,  DC.  for  submission 
to  R.  D.  Prahler,  Director,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 

(10)  In  determining  distances  to  the 
car  owner  from  the  points  of  loading  or 
unloading,  tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(11)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provi-sions  of  subparagraph  (4>,  f6>,  or 
1 9)  of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m..  April  27, 
1971. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1971,  un- 
less otherwise  modified,  clianged,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379.  383, 
384.  as  amended:  49  U.S  C.  1.  12.  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4).  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  ot 


all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

I  SEAL  1  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.71  600O  Piled  4-28-71:8:50  am] 
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PERSONNEL 


Chapter  I — Civil  Service  Commission 

PART   213— EXCEPTED   SERVICE 

Treasury  Department 

Section  213.3305  is  amended  to  show 
tliat  one  additional  position  of  Staff 
Assistant  to  the  Secretary  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (4-29-71),  subparagraph  (27) 
of  paragraph  (a)  of  §213.3305  is 
amended  as  set  out  below. 

§  2 1 3.3305     Treasury  Deparlmrnl. 

(a)   Office  of  the  Secretary.  •   •   * 
(27)   Two     Staff    Assistants     to    the 

Secretary. 

•  *  •  •  • 

(5  use.  3301,  3302,  E.O.  10577;  3  CFR  1954-58 
Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  I       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners, 

(PR  Doc.71-6037  Filed  4-28-71:8:52  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Assistant  to  the 
Secretary  (Congressional  Liaison)  is  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (4-29-71),  subparagraph  (26) 
is  added  to  paragraph  (a)  of  I  213.3312 
as  set  out  below. 

§  2I.3..33I2     Depsirlment  of  ihe  Iiilerior. 

(a)    Office  of  the  Secretary.  •    •    • 
(26)   One  Assistant  to  the  Secretary 
(Congressional  Liaison) . 

•  •  •  •  • 

(5  use.  3301,  3302,  E.O.  10577;  3  CFR  1954-68 
Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal I  James  C.   Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-6036  Filed  4-28-71;8:52  am] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

JAmdt.  8] 

PART  729— PEANUTS 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  and 
Marketing  Quotas  for  1969  and 
Subsequent  Crops  of  Peanuts 

Miscellaneous  Amendments 

This  amendment  of  the  allotment  and 
marketing  quota  regulations  for  peanuts 
of  the  1969  and  subsequent  crops  is 
issued  pursuant  to  the  Agriculture  Ad- 
justment Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.) .  The  purposes  of  this 
amendment  are  as  follows: 

(1)  Sections  729.11  and  729.14:  Ex- 
cludes references  to  insufficient  crop- 
land when  detertnining  history  acreage 
and  eliminates  the  provision  for  adjust- 
ing the  allotment  when  the  feed  grain 
base  and  total  allotments  exceed  the 
cropland. 

(2)  Section  729.69:  Removes  provision 
for  authorizing  approval  of  late-fUed 
transfer  by  the  Deputy  Administrator, 
and  permits  the  State  Committee  to  act 
on  such  applications.  Amends  the  total 
allotment  that  may  be  transferred  to  a 
receiving  farm. 

Peanut  producers  are  now  making 
plans  for  the  1971  crop  year  and  it  is 
essential  that  this  amendment  be  made 
effective  as  soon  as  possible.  Accordingly, 
it  is  hereby  determined  suid  found  that 
compliance  with  the  notice,  public 
procedure  and  30-day  effective  date  re- 
quirements of  5  UJS.C.  553  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest and  this  amendment  shall  become 
effective  upon  filing  of  this  document 
with  the  Director,  Office  of  the  Federal 
Register. 

The  regulations  for  determination  of 
acreage  allotments  and  marketing  quotas 
for  1969  and  subsequent  crops  of  peanuts 
(33  F.R.  18351,  18981,  34  P.R.  14201, 
19809,  35  P.R.  2860,  4391,  5031,  14299,  36 
F.R.  1464)  are  amended  as  follows: 

1.  Section  729.11(b)(l)(i)  and  (c)  is 
revised  to  read  as  follows: 

§  729.11      Drterminalioo  of  farm  peanut 
liislory  arreage. 

»  •  »  •  » 

(b)  Full  allotment  preserved  as  history 
acreage.  *  •  •        ^ 
(1)   •  •  •         ( 

(i)  The  sum  of  tiie  final  peanut  acre- 
age, and  the  acreage  regarded  as  planted 
under  conservation  programs  and  con- 
servation practices,  as  determined  under 
Part  719  of  this  chapter,  and  the  acre- 
age transferred  from  the  farm  by  lease 
or  temporary  transfer  by  owner  (except 
increase  for  type) ,  was  as  much  as  75  per- 
cent of  the  farm  allotment  after  reduc- 
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tion  for  violation,  temporary  release  of 
acreage  but  before  reapix>rtionment  of 
released  acreage,  or  increase  for  type  in 
short  supply. 

•  •  •  •  * 

(c )  Computation  of  history  acreage.  If, 
for  any  year,  the  full  allotment  is  not 
preserved  as  peanut  history  acreage  un- 
der paragraph  (b)  of  this  section,  the 
farm  peanut  history  acreage  for  such 
year  shall  be  the  sum  of  the  following 
acreages,  but  not  in  excess  of  the  farm 
allotment  for  such  year: 

(1)  The  final  acreage,  adjusted  to 
compensate  for  abnormal  weather,  or 
disease,  or  condition  beyond  the  control 
of  the  farm  operator  affecting  acreage, 
if  the  county  committee  determines  that 
such  action  is  necessary  to  maintain 
equitable  allotments:  Provided,  That  the 
farm  operator  files  a  written  request  for 
such  an  adjustment  at  the  office  of  the 
county  committee  prior  to  December  1  of 
the  current  year; 

(2)  The  acreage  regarded  as  planted  to 
peanuts  under  conservation  programs 
and  conservation  practices,  determined 
under  Part  719  of  this  chapter; 

(3)  The  acreage  temporarily  released 
to  the  county  committee  under  provi- 
sions of  §  729.22; 

(4)  The  amoimt  of  any  reduction  in 
the  current  year  allotment  made  pursu- 
ant to  the  provisions  of  S  729.21;  and 

(5)  Acreage  transferred  from  the  farm 
by  lease  or  temporary  transfer  by  owner 
(except  increase  for  type) . 

•  •  •  •  • 

2.  Section  729.14  is  revised  to  read  as 
follows : 

§  729.14  Compulalion  of  allolmrnlx  for 
old  farms. 

The  farm  £illotment  for  each  old  farm 
for  the  current  year  shall  be  computed 
by  multiplying  the  preliminary  allotment 
for  such  farm  by  a  State  allotment  fac- 
tor (rounded  four  places  beyond  the 
decimal)  determined  by  dividing  the 
total  of  the  preliminary  allotments  for 
all  old  farms  in  the  State  into  the  cur- 
rent year  State  acreage  allotment  minus 
the  acreage  reserved  under  §  729.13. 

3.  Paragraphs  (b)  and  (f)  of  §  729.69 
are  revised  to  read  as  follows: 

§  729.69  Trrms  and  conditions  appli- 
rablo  to  transfers  under  section  338a 
of  tlie  act. 

•  •  •  •  • 

(b)  Filing  applications.  Applications 
for  transfers  shall  be  filed  not  later  than 
April  1  in  the  year  the  transfer  is  to  take 
effect.  This  final  date  may  be  extended 
by  the  State  committee,  with  the  ap- 
proval of  the  Deputy  Administrator,  to  a 
date  not  later  than  the  close  of  the  nor- 
mal planting  period  for  the  State  or  area. 
The  State  committee  may  authorize  the 
acceptance  of  a  late-filed  application  in 
cases  where  the  State  committee  deter- 
mines that  the  late-filing  resulted  from 
a  reasonable  misunderstanding  by  the 
applicant  of  the  filing  requirements. 
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(f)  Sale  or  lease  transfers — limit  on 
amount  of  acreage  transferred.  The  total 
peanut  aUotment  transferred  by  sale  or 
lease,  or  both,  to  any  farm  shall  not  ex- 
ceed the  smaller  of: 

(1)  The  cropland  on  the  farm  minus 
the  peanut  allotment;  or 

(2)  50  acres. 

The  cropland  on  the  farm  for  the  cur- 
rent year  for  purposes  of  such  transfers 
shall  be  the  total  cropland  as  defined  in 
Part  719  of  this  chapter.  If  the  farm  to 
which  allotment  is  to  be  transferred  is 
made  up  of  two  or  more  separately  owned 
tracts,  each  separately  owned  tract  shall 
be  considered  a  farm  for  the  purpose  of 
applying  the  limitations  under  this  para- 
graph. In  the  case  of  farms  consisting  of 
separately  owned  tracts,  such  tracts  shall 
not  be  considered  a  farm  for  purposes  of  ^ 
computing  the  50-acre  limitation  in  any 
case  where  the  county  committee,  with 
the  approval  of  a  representative  of  the 
State  committee,  determines  that  an 
owner  of  a  tract  has  an  ownership  inter- 
est in  one  or  more  of  the  other  tracts  by 
reason  of  ownership  of  stock  in  a  corpo- 
rate owner  of  such  other  tract,  or  by 
reason  of  membership  as  a  partner  in  a 
partnership  owner  of  such  other  tract,  or 
the  owner  of  a  tract  is  a  member  of  the 
sEmie  family  living  in  the  same  household 
and  the  other  tract  is  owned  by  another 
member  of  such  family. 

•  •  •  •  • 

(Sees.  358,  358a,  359.  375.  55  Stat.  88.  as 
amended,  81  Stat.  658,  as  amended,  55  Stat. 
90,  as  amended,  52  Stat.  66,  as  amended, 
7  U.S.C.  1358,  1358a,  1359,  1375) 

Effective  date:  Date  of  filing  with  the  . 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
April  23,  1971. 

Carroll  G.  Brunthaver, 
Acting  AdTninistrator ,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Doc.71-5971  Filed  4-28-71:8:48  am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Navel  Orange  Reg.  236) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.536     Navel  Orange  Refculation  236. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  Eis  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  P.R.  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  jubmitted 
by"  the    Navel    Orange    Administrative 
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Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  tiiis  section  must 
become  effective  in  order  to  effectuate 
the  declared  i>olicy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, under  the  circvunstances,  for  prep- 
aration for  such  effective  time ;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  foi-th. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
.  and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissem- 
inated among  handlers  of  such  Navel 
oranges;  it  is  necessary,  ,in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  tlus  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
onApril27, 1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
30,  1971,  through  May  6,  1971,  are  here- 
by fixed  as  follows : 

(i)  District  1:  732,000  cartons; 

(ii)  District  2:  218,000  cartons; 

(iii)  Districts:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  arrtended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  28, 1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FRDoc.71-«119  Piled  4-28-71;  11:20  am] 
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[Valencia  Orange  Reg.  345] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Size  Regulation 

Notice  was  published  in  the  Federal 
Register  issue  of  April  10,  1971  (36  F.R. 
6899),  that  the  Department  was  giving 
consideration  to  a  proposed  size  regula- 
tion for  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, pursuant  to  the  applicable  provi- 
sicwis  of  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as  amended 
(7  CPR  Part  908,  35  F.R.  16625),  regu- 
lating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674). 

The  recommended  regulation  was  sub- 
mitted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under  said 
amended  marketing  agreement  and  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof.  Such  regulation 
would  limit  the  handling  of  Valencia 
oranges  grown  in  District  1,  District  2, 
or  District  3  to  Valencia  oranges  meas- 
uring 2.20  inches  in  diameter  or  larger. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  tlie  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.)  in  that  (1)  notice 
of  proposed  rule  making  concerning  this 
regulation,  with  an  effective  date  as  here- 
inafter specified,  was  published  in  the 
Federal  Register  (36  F.R.  6899),  and  no 
objection  to  this  regulation  or  such  ef- 
fective date  was  received:  (2)  the  rec- 
ommendation and  supporting  informa- 
tion for  regulation  during  the  period 
specified  herein  were  submitted  to  the 
Department  after  an  open  meeting  of 
the  Valencia  Orange  Administrative 
Committee  on  March  23,  1971,  which  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting:  <3)  volume 
sliipments  of  the  current  Valencia 
orange  crop  are  expected  to  occur  on  or 
about  the  effective  time  hereinafter 
specified,  and  this  regulation  should  be 
applicable,  insofar  as  practicable,  to  all 


such  sliipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  and  (4)  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

The  recommendation  by  the  Valencia 
Orange  Administrative  Committee  re- 
fiects  its  appraisal  of  the  1971  Valencia 
orange  crop  and  the  prospective  market- 
ing factors  affecting  the  supply  of  and 
demand  for  Valencia  oranges.  The  vol- 
lune  of  the  developing  Valencia  orange 
crop  in  Districts  1,  2,  and  3,  and  the  size 
of  such  fruit  are  such  that  the  size  re- 
quirement, hereinafter  specified,  is  nec- 
essary to  (1)  establish  and  maintain 
returns  to  producers  consistent  with  the 
declared  policy  of  the  act  by  preventing 
the  shipment  of  the  less  desirable  oranges 
to  fresh  market  outlets  and  (2»  provide 
consumers  with  oranges  of  desirable 
sizes. 

§  908.64S     Valencia    Orange    Regulation 
313. 

(a)  Order:  From  April  30,  1971, 
tlirough  January  31,  1972,  no  handler 
shall  handle  any  Valencia  oranges, 
grown  in  District  1,  District  2,  or  District 
3,  which  are  of  a  size  smaller  than  2.20 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to 
a  straight  line  running  from  stem  to  the 
blossom  end  of  the  fruit:  Provided,  That 
not  to  exceed  5  percent,  by  count,  of  the 
oranges  in  any  type  of  container  may 
measure  smaller  than  2.20  inches  in 
diameter. 

(b)  As  used  in  this  section  "handle", 
"handler",  and  "District  1".  "District  2". 
and  "District  3"  each  shall  have  the  same 
meaning  as  when  used  in  the  said  amend- 
ed marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated:  April  26,  1971,  to  be  effective 
April  30,  1971. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

|FR  Doc.71-5972  Filed  4-28-71:8:48  am] 
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PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

g  90f?.6l6      Viiloiicia    Oriinpo    |{<$>iilali<>n 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  F.R.  16625) ,  regulating  the  han- 
dling of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  appUcable 
provisions  of  the  Agricultvu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
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submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established 
vmder  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  ba«ed  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  durmg 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons, 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  27,  1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
April  30,  through  May  «,  1971,  are  hereby 
fixed  as  follows : 

(i)  District  1:  192,576  cartons; 

(ii)  District  2:  135,822  cartons; 

(iii)  District  3:  152,708  cartons. 

(2)  As  used  in  this  section,  "handler", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  AprU  28, 1971. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table  Division,  Consumer  and 
Marketing  Service. 

IFR  Doc.71-6120  Piled  4-28-71;  11 :20  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

I  Milk  Order  64;  Docket  No.  AO-23-A'401 

PART  1064 — MILK  IN  GREATER 
KANSAS  CITY  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The  find- 
ings and  determinations  hereinafter  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  determinations  pre- 
viously made  in  connection  with  the  is- 
suance of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
aCBrmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CPR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  market- 
ing area. 

Ui>on  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  wliich 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 


8047 

to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  tbis  order 
amending  the  order  effective  not  later 
than  May  1,  1971.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  msirketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Regula- 
tory Programs,  was  issued  March  1,  1971, 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  provi- 
sions of  this  order  was  issued  April  14, 
1971.  The  changes  effected  by  this  order 
will  not  require  extensive  preparation  or 
substantial  alteration  in  method  of  op- 
eration for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective 
May  1,  1971,  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  this  amendment  for  30 
days  after  its  publication  m  the  Federal 
Register  (section  553(d),  Administrative 
Procedure  Act,  5  UJS.C.  551-559). 

(c)  Z>efermt7iaf ions.  It  is  hereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pn- 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  nroducers  who 
during  the  deterqiined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Greater  Kansas  City  marketing  area 
shall  be 'in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  ameq^ed,  as  follows: 

1.  In  :  1064.12,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows : 

§1064.12      Pool  plant. 

•  •  •  •  • 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers  (including  receipts  from  a 
handler  pursuant  to  {  1064.7(c),  except 
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receipts  of  milk  diverted  pursuant  to 
§  1064.15)  is  disposed  of  as  fluid  milk 
products,  except  filled  milk,  in  one  or 
both  of  the  following  ways:  (1)  shipped 
to  and  received  at  pool  distributing 
plants,  or  (2)  sold  as  Class  I  in  the  mar- 
keting area  on  routes.  A  supply  plant 
which  is  a  pool  plant  under  this  para- 
graph during  each  month  of  September 
through  January  shall  be  pooled  for  the 
following  months  of  February  through 
August,  if  the  required  percentage  pur- 
suant to  this  paragraph  is  not  met,  imless 
the  plant  operator  files  written  request 
with  the  market  administrator  that  such 
plant  not  be  a  pool  plant,  such  nonpool 
status  to  be  effective  the  first  month  fol- 
lowing such  request  and  thereafter  until 
the  plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(c)  A  supply  plant  operated  by  a  co- 
operative association  in  any  month  in 
which  the  member  producer  milk  of  such 
cooperative  association  received  at  pool 
distributing  plants  during  the  current 
month,  or  the  immediately  preceding  12- 
month  period  ending  with  the  current 
month,  either  by  transfer  from  such  sup- 
ply plant  or  directly  from  member  pro- 
ducers' farms,  is  50  percent  or  more  of 
such  cooperative's  total  member  producer 
milk.  Such  direct  deliveries  from  member 
producers'  farms  shall  be  considered  as 
having  been  received  first  at  the  plant  of 
such  cooperative  association  for  the  pur- 
pose of  determining  the  qualification  of 
such  plant  as  a  pool  plant  pursuant  to 
this  paragraph.  If  two  or  more  coopera- 
tive associations  desire  to  qualify  a  sup- 
ply plant  operated  by  one  of  the  asso- 
ciations as  a  pool  plant  on  the  basis  of 
their  combined  deliveries  to  pool  dis- 
tributing plants  and  have  filed  a  written 
request  to  this  effect  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
the  month  the  agreement  is  effective, 
such  a  supply  plant  shall  be  a  pool  plant 
during  the  month  if  the  above  specified 
percentage  of  the  total  member  producer 
milk  of  such  cooperative  associations  wos 
received  at  pool  distributing  plants  dur- 
ing the  current  month,  or  the  imme- 
diately preceding  12  month  period  ending 
with  the  current  month. 

2.  In  §  1064.15,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§1064.13      Diverted  milk. 

•  •  •  *  • 

(a)  A  handler  pursuant  to  5  1064.7(b) 
may  divert  for  its  account  the  milk  of 
any  member  producer  whose  milk  is  re- 
ceived at  a  pool  distributing  plant  for  at 
least  1  day's  delivery  during  the  month, 
without  limit  during  the  other  days  of 
the  month.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  the  larger  of  the 
following  amounts:  (1)  The  total  quan- 
tity of  its  member  producer  milk  received 
at  all  pool  distributing  plants  during  the 
current  month,  or  (2)  the  average  daily 
quantity  of  its  member  producer  milk 
received  at  pool  distributing  plants  dur- 
ing the  previous  month,  multiplied  by  the 
number  of  days  in  the  current  month. 

(b)  A  handler  operating  a  pool  distrib- 
uting plant  may  divert  for  his  account 
the  milk  of  any  producer,  other  than  a 
member    of    a    cooperative    association 
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which  has  diverted  milk  pursuant  to 
paragraph  (a)  of  this  section,  whose  milk 
is  received  at  his  pool  distributing  plant 
for  at  least  1  day's  delivery  during  the 
month,  without  limit  during  the  other 
days  of  the  month.  However,  the  total 
quantity  of  milk  so  diverted  may  not  ex- 
ceed the  larger  of  the  following  amounts : 
(1)  The  total  quantity  of  producer  milk 
received  at  such  plant  during  the  cur- 
rent month  from  producers  who  are  not 
members  of  a  cooperative  association 
that  has  diverted  milk  pursuant  to  para- 
graph (a)  of  this  section,  or  (2)  the  aver- 
age daily  quantity  of  producer  milk  re- 
ceived at  such  plant  during  the  previous 
month  from  producers  who  are  not  mem- 
bers of  a  cooperative  association  that  has 
diverted  milk  in  the  current  month  pur- 
suant to  paragraph  (a)  of  this  section, 
multiplied  by  the  number  of  days  in  the 
current  month. 

*  •  •  •  • 

§  1064.44      [.Amendedl 

3.  In  §  1064.44,  paragraph  (c)  is  re- 
voked. 

4.  In  §  1064.44,  the  introductoi-y  text  of 
paragraph  (d)  preceding  subparagraph 
(1)  is  revised  to  read  as  follows: 

<d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
Is  neither  an  other  order  plant,  a  pro- 
ducer-handler plant,  or  the  plant  of  a 
handler  pursuant  to  §  1064.7(f) ;  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi- 
fied in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph. 

5.  In  §  1064.51,  paragraphs  <b)  and  (c) 
are  revised  to  read  as  follows: 

§  1064.3 1      Class  prices. 

*  *  •  •  * 

(b)  Class  II  milk.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents. 

(c)  Class  III  milk.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

6.  In  5  1064.62,  paragraph  (c)  is  re- 
vised and  a  new  paragraph  (c-1)  is 
added  to  read  as  follows: 

§  1064.62      Plants  ^iibjeel   to  other  Fed- 
eral orders. 

•  •  *  *  * 

(c)  A  supply  plant  meeting  the  re- 
quirements of  §  1064.12(b),  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order,  and  which  has 
greater  direct  marketing  area  route  dis- 
position in  the  form  of  fluid  milk  prod- 
ucts, except  filled  milk,  and  qualifying 
shipments  to  plants  regulated  imder  such 
other  order  than  are  made  under  this 
order,  unless  during  any  month  of  Febru- 
ary through  August  automatic  pool  plant 
status  for  such  plant  is  retained  under 
this  part  for  such  month. 

(c-1)  A  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act,  imless  such  plant  also 
qualified  as  a  pool  plant  pursuant  to 
§  1064.12(c). 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
801-674) 

Effective  date:  May  1,  1971. 

Signed     at    Washington,     D.C.,     oin 
April  23,  1971, 

Richard  E.  Lyng, 
Assistant  Secretary. 

(PR  Doc.71-5973  PUed  4-2&-71;8:48  am] 
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Chapter  XiV — Commodity  Credit  Cor- 
poration,  Department   of  Agriculture 

SUBCHAPTER  C— EXPORT  PROGRAMS 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-4,  Re- 
vision II) 

Definition  of  Terms 
Correction 

In  F.R.  Doc.  71-5596  appearing  at  page 
7597  in  the  issue  of  Thursday,  April  22, 
1971,  the  second  sentence  of  §  1488.2(c) 
should  read  as  follows:  "The  bank  ob- 
ligation shall  be  in  the  form  of  an  irre- 
vocable letter  of  credit  issued  by  a  U.S. 
bank  or  a  branch  bank,  or  confirmed  or 
advised  by  a  U.S.  bank  or  an  agency  or 
branch  bank  In  accordance  with  §  1488.4." 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

PART  214 — NONIMMIGRANT 
CLASSES 

Employment  of  Certain 
Nonimmigrants 

Reference  is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
in  the  Federal  Register  on  February  5, 
1971  (36  F.R.  2513),  pursuant  to  section 
553  of  title  5  of  the  United  States  Code 
(80  Stat.  383)  and  in  which  there  were 
set  out  the  terms  of  a  proposed  amend- 
ment to  §  214.1  pertaining  to  the  em- 
ployment of  certain  nonimmigrants. 
Representations  which  were  received 
concerning  the  proposed  rule  of  Febru- 
ary 5,  1971,  have  been  considered.  No 
change  was  made  in  the  proposed  rule. 
The  proposed  rule  as  set  out  below  is 
hereby  adopted: 

Section  214.1  is  amended  by  adding 
paragraph   (c)    to  read  as  follows: 

§  214.1      Requirements  for  admi*><>ion,  ex- 
tension,  and   niaintenanre   of   status. 

•  *  •  •  • 

(c)  Employment.  A  nonimmigrant  in 
the  United  States  in  a  class  defined  in 
section  lOKa)  (15)  (B)  of  the  Act  as  a 
temporary  visitor  for  pleasiu-e,  or  sec- 
tion 101(a)  (15)  (C)  of  the  Act  as  an 
alien  in  transit  through  this  country. 


may  not  engage  in  any  employment.  Any 
other  nonimmigrant  in  the  United  States 
may  not  engage  in  any  employment 
imless  he  has  been  accorded  a  nonimmi- 
grant classification  which  authorizes 
employment  or  he  has  been  granted  per- 
mission to  engage  in  employment  in  ac- 
cordance with  the  provisions  of  this 
chapter.  A  nonimmigrant  who  is  per- 
mitted to  engage  in  employment  may  en- 
gage only  in  such  employment  as  has 
been  authorized.  Any  imauthorized  em- 
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ployment  by  a  nonimmigrant  constitutes 
a  failure  to  maintain  status  within  the 
meaning  of  section  241(a)  (9)  of  the  Act. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  rule  is  to  preclude  a  nonim- 
migrant from  engaging  in  unauthorized 
employment. 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (4-29-71).  Compliance  with 
the  provisions  of  section  553  of  title  5 
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of  the  United  States  Code  (80  Stat.  383) , 
as  to  delayed  effective  date,  is  unneces- 
sary in  this  instance  and  would  serve  no 
useful  purpose  because  the  persons  af- 
fected thereby  will  not  require  additional 
time  to  prepare  for  the  effective  date  of 
the  regulation. 

Dated:  April  23. 1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.71-5975  Piled  4-28-71:8:48  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Part   161 

ENRICHED  MACARONI   PRODUCTS 
WITH  IMPROVED  PROTEIN  QUALITY 

Identity  Standard;  Reextension  of 
Time  for  Filing  Comments 

In  the  matter  of  establishing  a  stand- 
ard of  identity  for  enriched  macaroni 
products  with  improved  protein  quality: 

The  notice  of  proposed  rule  making 
In  the  above-identified  matter,  pub- 
lished in  the  Federal  Register  of  March 
3,  1971  (36  F.R.  4061),  provided  for  the 
filing  of  comments  within  30  days  after 
said  date.  The  time  for  filing  comments 
was  extended  to  May  2,  1971.  by  a  notice 
published  April  9,   1971    (36  F.R.  6835). 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  reextend  such 
time  and.  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  regard- 
ing the  proposal  is  reextended  to  June  1, 
1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  401.  701.  52  Stat. 
1046,  1055.  as  amended  70  Stat.  919,  72 
Stat.  948;  21  U.S.C.  341.  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  April  22,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IPR  Doc.71-5953  Piled  4-28-71;8 :46  am) 


Food  and  Drug  Administration 

[21    CFR   Part   191  1 

CERTAIN   TOY   CAPS 

Proposed  Exemption  From  Classifica- 
tion as  Banned  Hazardous  Substances 

Section  191.9a(a)  (5).  promulgated  De- 
cember 19.  1970  (35  F.R.  19266).  Clas- 
sifies toy  caps  (paper  or  plastic)  as 
banned  hazardous  substances  if  they  pro- 
duce impulse-type  sound  at  a  peak  pres- 
sure level  at  or  above  138  decibels  when 
measured  in  an  anechoic  chamber  at  a 
distance  of  25  centimeters  in  any  direc- 
tion from  the  source  of  the  sound.  Sec- 
tion 191.9a(a)(5)  is  an  interim  regula- 
tion pending  further  investigation  to  de- 
termine whether  prevention  of  damage 
to  the  hearing  of  children  requires  or 
permits  additional  promulgation. 

To  obtain  further  expert  advice  in  this 
matter,  the  Commissioner  of  Food  and 


Drugs  convened  on  January  27.  1971,  an 
advisory  panel  consisting  of  10  experts 
in  the  field  of  audiology  to  consider  the 
significance  of  the  sound  pressure  levels 
produced  by  toy  caps.  Based  on  the  in- 
formation presented  by  the  panel,  the 
Commissioner  concludes  that: 

1.  Toy  caps  producing  a  sound  pres- 
sure level  of  not  more  than  138  decibels 
when  tested  in  accordance  with  the 
method  described  in  §  191.17  (proposed 
below)  are  safe  for  use. 

2.  Any  caps  producing  sound  pressure 
levels  above  158  decibels  should  not  be 
permitted  because  of  their  potential  for 
causing  ear  injury  and  hearing  loss. 

3.  Caps  producing  a  sound  pressure 
level  between  138  and  158  decibels  are  in 
a  "gray  area"  regarding  safety;  however. 
Part  191  should  be  amended  as  proposed 
below  to  permit  such  caps  to  be  mar- 
keted, as  an  interim  measure,  if  they 
bear  warnings  against  use  indoors  and 
against  misuse. 

4.  Manufacturers  and  distributors  of 
such  caps  should  make  an  effort  to  de- 
velop caps  that  produce  a  sound  level  of 
not  more  than  138  decibels. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f)(1)(D).  (s).  3(e)(1).  74  Stat. 
372,  374.  375.  as  amended  83  Stat.  187-89; 
15  U.S.C.  1261.  1262)  and  under  author- 
ity delegated  to  him  (21  CFR  2.120).  the 
Commissioner  proposes  that  Part  191  be 
amended  by  adding  a  new  §  191.17  and 
by  adding  to  S  191. 65a (a)  a  new  subpara- 
graph (6),  as  follows: 

§  191.17  Method  for  ilrlrrniinini:  the 
sound  pre»isure  ievrl  produced  by  toy 
raps. 

(a)  Equipment  required.  The  equip- 
ment for  the  test  includes  a  microphone, 
a  preamplifier  (if  required),  and  an 
oscilloscope. 

( 1 )  The  microphone-preamplifier  sys- 
tem shall  have  a  free-field  response  uni- 
form to  within  ±2  decibels  from  50  hertz 
to  70  kilohertz  or  beyond  and  "  dynamic 
range  covering  the  interval  70  to  160 
decibels  relative  to  20  micronewtons  per 
square  meter.  Depending  on  the  model, 
the  microphone  shall  be  used  at  normal 
or  at  grazing  incidence,  whichever  gives 
the  most  uniform  free-field  response. 
The  microphone  shall  be  calibrated  both 
before  and  after  the  test  of  a  model  of 
cap.  The  calibration  shall  be  accurate  to 
within  ±1  decibel.  If  the  calibration  is 
of  the  pressure  type  or  of  the  piston- 
phone  plus  electrostatic  actuator  type,  it 
shall  be  corrected  to  free-field  conditions 
in  accordance  with  the  manufacturer's 
instructions. 

(2)  The  oscilloscope  shall  be  the  stor- 
age type  or  one  equipped  with  a  camera. 
It  shall  have  a  response  uniform  to 
within  ±1  decibel  from  50  hertz  to  250 


kilohertz  or  higher.  It  shall  be  calibrated 
to  within  ±1  decibel  against  an  external 
voltage  source  periodically  during  the 
tests. 

(b)  Procedure.  (1)  Use  the  type  pistol 
that  would  ordinarily  be  used  with  the 
caps  being  tested.  Place  the  pistol  and 
testing  equipment  so  that  neither  the 
pistol  nor  the  microphone  is  closer  than 
1  meter  from  any  wall,  fioor,  ceiling,  or 
other  large  obstruction.  Locate  the  pistol 
and  the  microphone  in  the  same  hori- 
zontal plane  with  a  distance  of  25  centi- 
meters between  the  diaphragm  of  the 
microphone  and  the  position  of  the  ex- 
plosive. Measure  the  peak  sound  pressure 
level  at  each  of  the  six  designated  orien- 
tations of  the  pistol  with  respect  to  the 
measuring  microphone.  The  0°  orienta- 
tion corresponds  to  the  muzzle  of  the 
pistol  pointing  at  the  microphone.  The 
90',  180°,  and  270°  orientations  are  meas- 
ured in  a  clockwise  direction  when  look- 
ing down  on  the  pistol  with  its  barrel 
horizontal,  as  illustrated  by  the  following 
figure: 


270 


90 


180 

(2)  The  hammer  and  trigger  orienta- 
tions are  obtained  by  rotating  the  pistol 
about  the  axis  of  the  barrel,  when  the 
pistol  is  in  the  90°  or  270°  orientation,  so 
that  the  hammer  and  the  trigger  are 
each  respectively  closest  to  and  in  the 
same  horizontal  plane  with  the 
microphone. 

(3)  Fire  10  shots  at  each  of  the  six 
orientations,  obtaining  readings  on  the 
oscilloscope  of  the  maximum  peak  volt- 
age for  each  shot.  Average  the  results 
of  the  10  firings  for  each  of  the  six 
orientations. 

(4)  Using  the  orientation  that  yields 
the  highest  average  value,  convert  the 
value  to  sound  pressure  levels  in  decibels 
relative  to  20  micronewtons  per  square 
meter  using  the  response  to  the  cali- 
brated measuring  microphone, 

§  191. 6Da      Exemptions    from    clasKifica- 
lion  as  a  banned  toy. 

(a)  The  term  "banned  hazardous  sub- 
stance" as  used  in  section  2(q)  (1)  (A»  of 
the  act  shall  not  apply  to  the  following 
articles: 


(6)  Caps  (paper  or  plastic)  described 
in  §  191.9a(a)(5),  provided: 
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(i)  Such  articles  do  not  produce  peak 
sound  pressure  levels  greater  than  158 
decibels  when  tested  in  accordance  with 
$  191.17,  and  provided  any  such  articles 
producing  peak  sound  pressure  levels 
greater  than  138  decibels  but  not  greater 
than  158  decibels  when  tested  in  accord- 
ance with  §  191.17  shall  bear  the  follow- 
ing statement  on  the  carton  and  in  the 
accompanying  literature  in  accordance 
with  §  191.101:  "WAR>riNG:  Do  not  fire 
closer  than  1  foot  to  the  ear.  Do  not  use 
indoors." 

(ii)  Any  person  who  elects  to  distrib- 
ute toy  caps  in  accordance  with  subdivi- 
sion (i)  of  thic  subparagraph  shall^ 
promptly  notify  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Product  Safety, 
200  C  Street  SW.,  Washington,  D.C. 
20204.  of  their  intenti(m  and  shall  con- 
duct or  participate  in  a  program  to  de- 
velop caps  that  produce  a  sound  pressure 
level  or  not  more  than  138  decibels  when 
tested  in  accordance  with  |  191.17. 

•dii)  Any  person  who  elects  to  distrib- 
ute caps  in  accordance  with  subdivision 
(i)  of  this  subparagraph  shall,  after 
notification  of  his  intentions  to  the  Food 
and  Di-ug  Administration  in  accordance 
with  subdivision  (ii)  of  this  subpara- 
graph, submit  to  the  Food  and  Drug  Ad- 
mjmstration.  Bureau  of  Product  Safety, 
200  C  Street  SW..  Washington,  D.C. 
20204.  a  progress  report  not  less  fre- 
quently than  once  every  3  months  con- 
cerning the  status  of  his  program  to 
develop  caps  that  produce  a  soimd  level 
of  not  more  than  138  decibels  when 
tested  in  accordance  with  §  191.17. 

Interested  persons  may.  within  15 
days  after  publication  hereof  in  the  Fed- 
eral Register,  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  April  21.  1971. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.71-5921  Piled  4-28-71:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  65  1 

(Docket  No.  11003;  Notice  71-11] 

MILITARY  AIR   TRAFFIC  CONTROL 
TOWER   OPERATORS 

Proposed  Experience  Requirements 
for  Facility  Rating 

The  FAA  is  considering  amending  Part 
65  of  the  Federal  Aviation  Regulations 
to  allow  military  air-trafflc  control  tower 
operators  to  meet  the  practical  experi- 
ence requirements  for  a  facility  rating  at 
a  particular  tower  by  having  at  least  6 
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months  of  experience  as  an  air-traflSc 
control-tower  operator.  However,  that 
experience  need  not  be  had  (1)  at  that 
tower  without  a  facility  rating  or  (2)  at 
a  different  tower  with  a  facility  rating 
there,  as  required  of  other  control  tower 
operators. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket, 
GC-24,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20590.  All  communica- 
tions received  on  or  before  June  14,  1971, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
rules  docket  for  examination  by  inter- 
ested persons. 

On  December  8.  1970,  the  Directorate 
of  Operations,  U.S.  Air  Force,  on  behalf 
of  the  Armed  Forces  of  the  United 
States,  requested  that  §  65.39  (a)  and 
(b)  of  the  Federal  Aviation  Regulations 
be  changed  to  allow  military  air  traffic 
control  tower  operators  to  meet  the  ex- 
perience requirements  for  a  facility  rat- 
ing at  a  particular  tower  before  serving 
for  the  prescribed  minimum  6  months  of 
experience  at  that  tower  without  a  facil- 
ity rating  or  at  a  different  tower  with 
such  a  rating.  According  to  the  Air 
Force,  the  Armed  Forces  have  difficulty 
in  complying  with  these  provisions  be- 
cause of  the  rapid  rotation  of  military 
personnel.  Because  of  these  require- 
ments, it  asserted,  fewer  military  person- 
nel are  available  to  conduct  tower 
operations. 

Under  the  skill  requirements  of  Part 
65  before  Amendment  65-15  issued 
July  27,  1970  (35  F.R.  12326),  an  appli- 
cant was  eligible  for  a  senior  rating  if 
he  served  as  an  air  traffic  control  trainee 
for  a  period  of  at  least  6  months  in  the 
service  of  the  United  States  (and  there 
was  no  minimum  experience  require- 
ment with  respect  to  the  junior  rating) . 
These  provisions  no  longer  apply,  since 
senior  and  junior  ratings  were  dropped 
upon  the  adoption  of  the  facility  rating 
concept,  and  no  similar  special  provision 
exists  for  controllers  in  the  service  of 
the  United  States. 

.  ITnder  the  proposed  amendment,  an 
air-trafflc  control-tower  operator  who 
is  a  member  of  an  Armed  Force  of  the 
United  States  could  meet  the  experience 
requirements  of  §  65.39  by  having  6 
months  of  experience  as  an  air-traffic 
control-tower  operator,  but  not  neces- 
sarily at  that  particular  tower  without 
a  facility  rating  or  at  a  different  tower 
with  a  facility  rating  there. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  65.39  of  the  Fed- 
eral Aviation  Regulations  by  adding  the 
following  flush  paragraph  at  the  end 
thereof: 
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§  65.39      Prartiral     experience     require- 
ments:  facility  rating. 

•  •  •  •  • 

However,  an  applicant  who  is  a  member 
of  an  Armed  Force  of  the  United  States 
meets  the  requirements  of  this  section 
if  he  has  satisfactorily  served  as  an  air- 
traffic  control-tower  operator  for  at  least 
6  months. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a)  and  601 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421).  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(C)). 

Issued  in  Washington,  D.C,  on 
April  23,   1971. 

Robert  W.  Martin, 
Acting  Director, 
Air  Traffic  Service. 

(PR  Doc.71-5988  Piled  4-28-71:8:49  am) 


[  14  CFR   Part  71  1 

(Airspace  Etocket  No.  71-WE-281 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  eliminate  the  control  zone  at  Sis- 
kiyou County  Airport.  Calif. 

Interested  persons  may  particip>ate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch. 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue.  Post  Office  Box 
92007,  Worldway  Postal  Center.  Los  An- 
geles. CA  90009.  All  commvmications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  Calif.  90045. 

The  military  TACAN  navigation  facil- 
ity will  be  decommissioned  on  April  29. 
1971.  The  control  zone  for  Siskiyou 
County  Airport,  Montague,  Calif.,  was 
originally  designated  to  provide  con- 
trolled airspace  for  military  aircraft  ex- 
ecuting prescribed  instrument  procedures 
below  1,000  feet  above  the  surface  utiliz- 
ing the  TACAN.  With  the  decommission- 
ing of  the  TACAN  and  cancellation  of 
associated   instrument  procedures,   the 
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requirement  for  the  control  zone  no 
longer  exists. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
action. 

In  §  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Montague,  Calif.,  control  zone 
is  deleted. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c>). 

Issued  in  Los  Angeles.  Calif.,  on 
April  19,  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

[PR  Doc.71-5987  Piled  4  28-71;8:49  am| 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR   Part  241  1 

(Docket  No.  23307;  EDR-1991 

UNIFORM  SYSTEM  OF  /ACCOUNTS 
AND  REPORTS  FOR  CERTIFICATED 
AIR  CARRIERS 

Realignment  of  Lease  Accounting  and 
Reporting  and  Provision  for  Quar- 
terly Statements  Related  to  Funds 
and  Financial  Commitments 

April  22,  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  consider- 
ation proposed  amendments  to  Part  241 
of  its  Economic  Regulations  (14  CFR 
Part  241)  which  would  realign  the  car- 
rier rent  account  and  the  treatment  of 
long-term  leases  for  accoimting  and  re- 
porting, and  would  provide  for  quarterly 
statements  of  sources  and  application-s 
of  funds  and  impending  financial 
commitments. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  explan- 
atory statement  set  forth  below  and  the 
proposed  amendment  is  set  forth  in  the 
proposed  rule.  The  amendment  is  pro- 
posed under  the  authority  of  sections 
204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  743, 
766;  49  U.S.C.  1324,  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  June  1,  1971,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 

Explanatory  statement.  Presently,  the 
information    reported    by    the    carriers 
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under  the  Uniform  System  of  Accounts 
and  Reports  does  not  provide  a  base  on 
which  to  measure  the  impact  of  leasing 
on  the  carriers'  financial  statements  with 
regard  to  such  items  as  the  investment 
base,  depreciation  expense,  interest  ex- 
pense, operating  profit,  and  rate  of  re- 
turn. At  the  same  time  there  has  been  a 
dramatic  increase  during  recent  years  in 
the  acquisition  of  flight  equipment 
through  lease  agreements.  The  growth  in 
this  device  for  acquiring  productive  re- 
sources has  been  accompanied  by  sub- 
stantial differences  of  opinion  within 
economic  and  accounting  communities 
concerning  the  substantive  similarities  of 
and  distinctions  to  be  drawn  between  the 
lease  and  purchase  of  properties.  Inde- 
pendently of  the  manner  in  which  this 
issue  may  be  resolved  in  any  proceedings 
before  the  Board  or  by  the  accounting 
and  economic  conununities,  it  is  a  basic 
purpose  of  the  Board's  accounting  regu- 
lations to  disclose  sufficient  information 
with  respect  to  all  major  financial  trans- 
actions to  permit  the  widest  possible  lati- 
tude for  alternative  opinions  and  appli- 
cations to  the  extent  strict  adherence  to 
objectivity  and  integrity  of  the  funda- 
mental accounting  processes  involved  will 
permit. 

In  addition  the  Board's  Uniform  Sys- 
tems of  Accounts  provides  for  a  classi- 
fication "Rentals  and  Landing  Fees." ' 
Although  the  account  provides  for  sepa- 
rate subclassification  of  "Rentals"  and 
"Landing  Fees,"  the  inclusion  of  both  in 
the  same  general  classification  might  be 
construed  as  indicating  that  landing  fees, 
being  essentially  a  charge  for  facilities 
provided  by  others,  are  regarded  as  a 
forni  of  rental  under  the  Board's  Uni- 
form System  of  Accounts.  Also,  the  Air 
Transportation  Financial  Group "  in  a 
review  of  investment  standards  used  by 
the  financial  community  in  considering 
air  carrier  financial  qualification  has 
called  attention  to  the  passibility  that 
the  treatment  of  landing  fees  in  the  Uni- 
form System  of  Accounts  could  impede 
the  financing  capabilities  of  air  carriers. 
For  example,  under  a  New  York  State 
statute  '  the  eligibility  of  certain  invest- 
ments by  insurance  companies  requires, 
in  essence,  earnings  within  a  prescribed 
I>eriod  at  a  prescribed  level  in  relation  to 
fixed  charges.  As  defined  by  the  statute, 
"fixed  charges"  includes  "rentals  for 
leased  property."  As  a  generic  matter,  it 
is  doubtful  whether  landing  fees,  which 
vary  in  amount  with  the  actual  use  of 
individual  airports,  could  properly  con- 
stitute "fixed  charges."  Nevertheless,  as 
indicated  previously,  the  inclusion  of 
"landing  fees"  in  the  same  classiflcation 
with  "rentals"  in  the  Uniform  System  of 
Accounts  could  conceivably  lend  force  to 
a  construction  contrary  to  the  generic 
one.  For  these  reasons,  the  Board  in- 
tends to  establish  "landing  fees  "  as  a  dis- 
tinct expense  classification  separate  from 
rentals  and  to  amend  its  accounting  and 
reporting  requirements  to  disclose  fully, 
tlirough  distinct  classifications  and  sep- 


•  Sec.  13.  Account  44. 

•  Appointed  by  the  Chairman  of  the  Board 
and  established  on  Oct.  21,  1970. 

'Section  79  et  seq.  of  the  Insurance  Law. 


arate  from  short-term  leases,  all  es- 
sential components  of  long-term  lease 
obligations.' 

Since  these  matters  deal  with  financial 
qualifications  of  air  carriers,  the  Board 
also  intends  to  amend  its  reporting  reg- 
ulations at  this  time  to  close  equally  sig- 
nificant information  gaps  with  respect  to 
foi-ward  commitments  and  past-period 
fund  flows. 

In  summary,  therefore,  the  proposed 
rule  would  amend  the  prescribed  account 
structure  to:  (1)  Disclose  through  sep- 
arate classifications,  without  generic 
characterization,  landing  fees,  long-term 
lease  charges  and  short-term  lease 
charges;  (2)  provide  for  the  separation 
from  lease  charges,  and  the  recording  as 
such,  of  any  charges  for  maintenance, 
insurance  and  taxes  included  in  lease 
payments;  (3)  reflect  the  s^arate  equity 
interest  components  in  leased  property 
on  bases  consistent  with  the  treatment 
accorded  owned  property  and  modifica- 
tions to  leased  property  by  associating 
long-term  prepayments  of  and  modifica- 
tions to  leased  property  within  the  gen- 
eral operating  property  classification; 
and  ^4)  disclose  the  cost  equivalent  of 
the  use  rights  to  leased  property  by 
establishing  offsetting  memoranda  bal- 
ance sheet  accoimts  for  pro  forma  re- 
cording of  such  estimated  cost,  less 
implicitly  accrued  depreciation,  and 
contra  reserve.  The  prescribed  re|X)rting 
requirements  would  be  modified  to:  d) 
Disclose  in  the  balance-sheet,  in  offset- 
ting memorandimi  accounts,  the  esti- 
mated depreciated  cost  and  associated 
reserve  for  leased  properties:  (2i  pro- 
vide more  detailed  identification  of 
leased  property  on  Schedule  B-7  and 
Schedule  B-43;  (3)  provide  a  new 
Schedule  B-14  for  reporting  a  summary 
of  the  basic  economic  factors  pertaining 
to  all  property  acquired  under  long-term 
leases;  and  (4)  establish  two  new  quar- 
terly report  schedules  supplementing  the 
present  statements  of  financial  condi- 
tion with  statements  of  funds  applica- 
tions for  the  quarters  then  ended  plus 
impending  commitments  and  scheduled 
financing  sources. 

Proposed  rule.  It  is  proposed  to  amend 
Part  241  of  the  Economic  Regulations 
<14  CFR  Part  241)  as  follows: 

1.  Amend  Section  03 — Glossary  to  add 
the  terms  "lease,  long-term"  and  "lease, 
short-term"  to  read: 

Lease,  long-term. — A  lease  contract, 
not  constituting  a  conditional  sale,  for 
a  term  or  terms  in  excess  of  3  years 
including  terms  of  extension  or  renewal 
at  the  option  of  the  lessee. 

Lease,  short-term. — A  lease  contract, 
not  constituting  a  conditional  sales,  for 
a  term  or  terms  of  3  years  or  less 
including  terms  of  exten.sion  or  renewal 
at  the  option  of  the  lessee. 

2.  Amend  Section  3 — Chart  of  Balance 
Sheet  Accounts  to  change  the  title  of 
Account  1607,  add  a  new  Account  1641 
and  establish  two  subaccounts  under 
each  of  these  accounts  so  that  pertinent 
parts  of  the  chart  read: 


/ 


*  As  proposed,  short-term  leases  are  defined 
a.s  3  years  or  less. 
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Si-ction    3.  Chart   of   Balance   Sheet   Ac- 
counts.  ' 

•  •  •  .•        '      • 

^^^  Oper-      Nonop- 

^'^  atlng       erating 

Miscellaneous  flight  equipment.  :r«^  1606  1706 
ImproveraKiits  und  prepayments —    "^ 

k-ased  niphl^uipment 1607  1707 

Improvements ~  1607.1  1707./ 

Long-term  prepayments 1607.*  1707.  J 

Flight  equipment  rotatable  parts aad 

assemblies , 1608  1708 

•••  •••  «•• 

Oilier  buildings  and  improve- 
ments  ,-.  1640.9  1740.9 

Improvements  and  prepayments — 
leased     ground     property     and 

equipment 1641  1741 

ImprovemenU „.  1641./  1741./ 

Long-term  prepayments IMl.t  1741.* 

Ground  property  and  equipment..,  1649  174'J 

•••  •**  ••• 

3.  Amend  Section  5 — Balance  Sheet 
Accoimt  Groupings  as  follows: 

A.  By  revising  paragraph  (c)  of  sec- 
tion 5-3  Property  and  Equipment  to 
read: 

(c)  Property  obtained  under  an  agree- 
ment for  lease  or  lease  with  option  to 
purchase,  not  constituting  a  conditional 
sale,  shall  not  be  recorded  in  the  prop- 
erty and  equipment  classification  on  the 
books  of  the  lessee  until  actual  purchase, 
at  which  time  the  price  at  actual  date  of 
purchase  plus  leasehold  improvements 
shall  be  recorded  in  the  appropriate  prop- 
erty and  equipment  accounts  (See  sec- 
tion 5-5a). 

B.  By  revising  paragraph  (a)  of  sec- 
tion 5-5  Deferred  Charges,  the  revised 
paragraph  (a)  to  read: 

S«?c.  5—5     Deferred  chargew. 

(a)  Include  in  this  classification  all 
debit  balances  in  general  clearing  ac- 
counts including  charges  held  in  suspense 
pending  receipt  of  information  neces- 
sary for  final  disposition  ■  prepaymer  a 
chargeable  against  operations  over  a  pe- 
riod of  years  not  provided  for  elsewhere, 
capitalized  expenditures  of  an  organiza- 
tional or  development  character,  prop- 
erty acquisition  adjustments,  and  the 
costs  of  patents,  copyrights  and  miscel- 
laneous intangibles. 

•  •  *      '      *  • 

C.  By  adding  a  new  section  5-5a  to 
read: 

Sec.  5— 5a      I.^ng-t^rni  h-uses. 

Property  and  equipment  acquired  un- 
der long-term  leases  as  defined  in  sec- 
tion 03  shall  be  recorded  in  the  memo- 
randum accounts  provided  in  classifica- 
tion 1900.  These  memorandum  accoimts 
shall  be  maintained  in  such  a  manner  as 
to  have  no  effect  upon  the  air  carrier's 
recorded  or  reported  financial  condition 
or  operating  results,  although  the  report- 
ing of  the  constituent  elements  of  long- 
term  leases  "is  required  (See  section 
6-1900). 

4.  Amend  section  6 — Objective  Classi- 
fication of  Balance  Sheet  Elements: 

A.  By  revising  Account  1607  Improve- 
ments to  Leased  Flight  Equipment  to 
change  the  title  and  add  subaccoimts  to 
read : 
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1607     Improvements  and  Prepayments — 
Leased  Flight  Effuipment. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  incurred  in  connection  with 
modification,  conversion  or  other  im- 
provements to  leased  flight  equipment, 
as  provided  in  section  5-3.  Also  record 
here  prepayments  applicable  to  periods 
extending  beyond  1  year,  including  por- 
tions allocable  to  the  current  year,  that 
are  related  to  leased  flight  equipment. 

(b)  Each  carrier  shall  maintain  the 
following  sub£u:counts  in  which  the 
values  assignable  to  Improvements  and 
prepayments  shall  be  separately  re- 
corded: 

1607.1  Improvements. 

1607.2  Long-term   prepayments. 

B.  By  revising  Accoimt  1640  Buildings 
and  Other  Improvements  to  remove  the 
reference  to  leasehold  improvements  the 
revised  paragraph  to  read : 

Record  here  the  total  cost  to  the  air 
carrier  of  owned  buildings,  structures  and 
related  improvements,  as  provided  in  sec- 
tion 5-3.  Each  air  carrier  shall  maintain 
the  following  subaccounts  in  which  the 
value  fairly  assignable  to  maintenance 
and  other  operations  shall  be  separately 
recorded. 

1640.1     Maintenance  Buildings  and  Improve- 
ments. 
1640.9     Other  Buildings  and  Improvements. 

C.  By  adding  a  new  Account  1641  Im- 
provements and  Prepayments — Leased 
Ground  Property  and  Equipment  to 
read: 

1641  Improvements  and  Prepayments — 
I.«ased  Ground  Property  and  Equip- 
ment. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  incurred  in  connection  with 
modification,  conversion,  or  other  im- 
provements to  leased  ground  property 
and  equipment,  as  provided  in  section 
5-3.  Also  record  here  prepayments  ap- 
plicable to  periods  extending  beyond  1 
year,  including  portions  allocable  to  the 
current  year,  that  are  related  to  leased 
ground  property  and  equipment. 

(b)  Each  carrier  shall  maintain  the 
following  subaccounts  in  which  the  val- 
ues assignable  to  improvements  and  pre- 
payments shall  be  separately  recorded: 

1641.1  Improvements. 

1641.2  Long-term   prepayments. 

D.  By  revising  Account  1820  Long- 
term  Prepayments  to  read: 

Record  here  prepayments  of  obliga- 
tions applicable  to  periods  extending 
beyond  one  year  such  as  payments  for 
rights  or  other  privileges.  Prepayments 
related  to  leased  property  and  equipment 
shall  not  be  recorded  in  this  account  but 
shall  be  recorded  in  the  appropriate  sub- 
accounts of  account  1607  or  1641. 

E.  By  adding  a  new  balance  sheet  ac- 
count grouping  immediately  following 
Account  1890  Other  Deferred  Charges  to 
read: 


8053 


Long-Term  Leases 


1901  Long-term   Leases — Fli|;hit   Equip- 
ment. 

(a)  Record  in  this  memorandum  ac- 
count the  estimated  cost  to  the  lessor  of 
flight  equipment  obtained  under  a  long- 
term  lease  as  defined  in  section  03.  If 
the  estimated  cost  to  the  lessor  is  stipu- 
lated in  the  lease  agreement,  that 
amount  shall  be  recorded  In  this  account. 
If  the  lessor's  estimated  cost  is  not  so 
stipulated,  it  shall  be  determined  based 
on  the  cost  of  comparable  owned  equip- 
ment, the  market  value  of  comparable 
equipment  or  independent  appraisals; 
and  such  estimates,  together  with  suf- 
ficient documentary  evidence  and  factual 
support,  shall  be  submitted  to  the  Di- 
rector, Bureau  of  Accoimts  and  Statistics, 
for  approval. 

(b)  The  amounts  recorded  in  this  ac- 
count shall  be  reduced  by  amounts 
equivalent  to  the  imputed  depreciation 
for  the  reporting  period  based  on  the 
service  lives  and  residual  values  used  by 
the  carrier  for  comparable  owned 
properties. 

(c)  The  charges  and  credits  to  this 
account  shall  be  offset  by  corresponding 
credits  and  charges  to  account  1903.  Any 
related  balances  remaining  in  this  ac- 
count upon  termination  of  the  lease 
shall  be  reversed  to  account  1903. 

1902  Long-term  I.,ea8€>8 — Ground   Prop- 
erty and  Equipment. 

(a)  Record  in  this  memorandum  ac- 
count the  estimated  cost  to  the  lessor  of 
ground  property  and  equipment  obtained 
under  a  long-term  lease  as  defined  in 
section  03.  If  the  estimated  cost  to  the 
lessor  is  stipulated  in  the  lease  agree- 
ment, that  amount  shall  be  recorded  in 
this  account.  If  the  lessor's  cost  is  not 
so  stipulated,  it  shall  be  determined 
based  on  the  cost  of  comparable  owned 
property  or  equipment,  the  market  value 
of  comparable  property  or  equipment  or 
independent  appraisals;  and  such  esti- 
mates, together  with  sufficient  documen- 
tary evidence  and  factual  support,  shall 
be  submitted  to  the  Director,  Bureau  of 
Accounts  and  Statistics  for  approval. 

(b)  The  amounts  recorded  in  this  ac- 
count shall  be  reduced  by  amounts 
equivalent  to  the  imputed  depreciation 
for  the  reporting  period,  based  on  the 
service  lives  and  residual  values  used  by 
the  carrier  for  comparable  owned 
properties. 

(c)  The  charges  and  credits  recorded 
in  this  account  shall  be  offset  by  corre- 
sponding credits  or  charges  to  account 
1903.  Any  related  balances  remaining  in 
this  account  upon  termination  of  the 
lease  shall  be  reversed  to  account  1903. 

1903  Unmatured  Long-lerm  Lea^iex. 

Record  here  the  corresponding  charges 
and  credits  for  amounts  recorded  in  ac- 
counts 1901  and  1902. 

5.  Amend  section  7 — Chart  of  Profit 
and  Loss  Accounts  to  revise  Account  44 
Rentals  and  Landing  Fees  and  to  add 
Account  47  Short-term  Leased  Property 
Charges  and  Account  48  Long-term 
Leased  Property  Charges  the  revised 
chart  in  pertinent  part  to  read: 
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Objective  classification  of  profit  and  loss  elements 


Functional  or  flnanelal  activity  to  which 
applicable  (00) 


Oroap  I 
carriers 


Group  II 
carriers 


43.9    Other  services — outside. 


fi2,  t3,  on 


K,  83.  58,  M, 
67,68. 


44    I.an<Ilne  fees , -  IW M 

48    Aircraft  fuel4  and  oOs »I 

46./    Aircraft  fuete -. *l 81. 

46.f    Aircraft  oils 81 --  81. 

46    Maliitenanrc  materials: 

46.;    Airframes 82 62. 

46.«   Aircraft  enfflnes -- 82 82. 

46.5    Other  niKht  equipment 82 82. 

4«.fi     FltRlit  pqiilpment  S3 

*6J>    Oroiiiid  property  and  equlpmeut 42,83 82,83..: 82,83. 


Group  III 
carriers 


52.63,68,61, 
6'.',  63,  66, 
68. 

61. 


47    Short-term  leased  propeity  cliarges.. 


48    Lons-terni  lea.-ie<l  propt-rty  chargi-s 


40    .'^liop  and  scrvlclne  supplies    .... 


61,63,6!). 


51,63,  6!l 


83, «. 


51.63.  55,  M. 

67,68. 

51,5.3,  65.  fil. 
67,68. 

83,64  .. 


5I..53,  !B,  61. 

1)2,  03,  65, 

66.  ON. 
51,53.55.61, 

62,  63,  05, 

tl6,  OS. 
.■53.61. 


6.  Amend  section  13 — Objective  Clas- 
sification— Operating  Expenses  as  fol- 
lows: 

A.  By  amending  Accoimt  44  Rentals 
and  Landing  Fees  to  read : 

44     Landing  Fee8. 

Record  here  tiie  cliarges  and  fees  in- 
curred for  landing  and  storing  of  air- 
craft while  in  line  operation. 

B.  By  adding  new  Accounts  47  Short- 
term  Leased  Property  Charges  and  48 
Long-term  Leased  Property  Charges  to 
read :  ' 

47  Short-lcrni  I.rascd  Property  Clliarges. 
Record  here  charges  incurred  in  the 
use  of  property  and  equipment  provided 
by  others  under  short-term  leases  as 
defined  in  section  03.  When  the  lease 
agreement  provides  that  the  amoimts 
paid  include  charges  for  maintenance, 
insurance,  or  taxes,  the  amounts  related 
thereto  shall  not  be  recorded  in  this 


accoimt  but  in  the  appropriate  objective 
expense  accoimts  to  which  related. 

48      Long-term  Leased  I'roperly  CliarpeM. 

Record  here  charges  incurred  in  the 
use  of  property  and  equipment  provided 
by  others  under  long-term  leases  as 
defined  in  section  03.  When  the  lease 
agreement  provides  that  the  amoimts 
paid  include  charges  for  maintenance, 
insurance,  or  taxes,  the  amounts  related 
thereto  shall  not  be  recorded  in  this  ac- 
coimt but  in  the  separate  objective  ex- 
pense account)  to  which  related. 

7.  Amend  section  22 — General  Report- 
ing Instructions  to  add  to  the  list  of 
schedules  new  Schedules  B-12  Statement 
of  Source  and  Application  of  Funds,  B-13 
Summary  of  Projected  Financial  Com- 
mitments and  Related  Deposits,  and  B- 
14  Summary  of  Property  Obtained  un- 
der Long-term  Leases;  and  to  delete 
Schedule  B-47  Lease  Obligations — 
Flight  Equipment;  the  revised  list  in 
pertinent  part  to  read: 


Schedule  No. 


Fillne 


Frequi'iicy 


Post  mark 
itilervul 
(days) 


B-IO. Developmental  and  Preoporatlnp  Cost!! 

B-12. Statement  of  Source  and  Application  of  Funds. 


B-13. 

B-14.- 
B-41.. 

B  42 


B  43 
B-44.. 


Summary  of  Projected  Kiiiamiul  Commltnieiils  and'  Relati-d 
Deposits. 

Summary  of  Property  Olitalncd  undrr  I.oiip-ti'riii  Leasts  . 

Investments  Held  by.  or  for  the  Account  of.  Respondent 

Accounts  1410  Short-Term  Pri'paymeiits,  1650  SimvIuI  Funds- 
Other,  1820  Long-Term  Prepayments,  1880  Other  liitauribles, 
18!K)  Other  Deferred  fharces.  23(iO  Other  Deferred  Credits. 

Invflitory  of  Ah  frames  and  .Mreraft  EnRlnes     . 

Transactions  with  Associated  Companies 

LonK-Term  and  Short-Term  Non-Trade  I>el>t 

Memorandum  Subclasslflculion  of  Ground  ProptTly  Investment. . . 


Quarterly. 

...do 

.      do 

do 
Annually 
do    . 


do  . 
do  .. 
do 
Quarterly. 


40 

40 

40 

40 
'Ml 
•Ai 


'lO 
■HI 
•HI 
60 


8.  Amend  section  23 — Certification  and 
Balance  Sheet  Elements  as  follows: 

A.  By  revising  the  reporting  instruc- 
tions in  paragraph  (b>  of  Schedule  B-7 — 
Airframes  and  Aircraft  Engines  Acquired, 
the  revised  paragraph  (b)  to  read: 

(b)  The  indicated  data  shall  be  re- 
ported for  each  individual  airframe, 
identified  by  type,  model,  and  design  of 
cabin  as  to  use  for  passengers  exclusively, 
cargo  exclusively,  or  both  passengers  and 
cargo  in  combination.  Data  pertaining  to 
aircraft  engines  shall  be  reported  in  ag- 
gregate for  each  type  or  model.  Airframe 
units  leased  from  others  for  a  period  of 


more  than  90  days  shall  be  reported  in  a 
separate  subsection  of  this  schedule.  In 
so  reporting,  the  information  in  columns 
1  through  10  and  column  16  shall  be 
provided.  In  addition,  for  long-term 
leases,  data  shall  also  be  reported  in 
columns  11  through  15,  as  applicable.  The 
cost  reported  in  column  11  shall  sepa- 
rately disclose  the  cost  recorded  in 
account  1901  and  any  improvements 
recorded  in  subaccount  1607.1.  The  esti- 
mated depreciable  life  (months)  in 
column  14  shall  reflect  the  number  of 
months  to  be  used  for  purposes  of  deter- 
mining imputed  depreciation.  The  life  of 


the  lease  in  months  and  the  name  of  the 
lessor  shall  be  noted  in  column  16. 

B.  ^  adding  instructions  for  new 
Schedules  B-12  Statement  of  Source  and 
Application  of  Funds,  B-13  Summary  of 
Projected  Financial  Commitments  and 
Related  Deposits,  and  Schedule  B-14 
Summary  of  Property  Obtained  Under 
Long-Term  Leases  to  read: 

Schedule  B-12     Statement  of  Source  and 
Application  of  Funds 

(&)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  This  schedule  shall  be  filed  for  the 
overall  or  system  operations  of  the  air 
carrier. 

(c)  In  determining  funds  from  opera- 
tions, net  income  as  reported  in  item 
9799  on  Schedule  P-1  shall  be  increased 
by  the  Indicated  nonfund  charges  and 
shall  be  decreased  by  nonfund  credits 
such  as  gains  on  property  retirements 
and  undistributed  earnings  of  sub- 
sidiaries. The  nonfund  credits  shall  be 
included  net  on  Line  12  "Other  miscel- 
laneous nonfund  items."  If  the  amount 
reported  on  Line  12.  Line  23,  or  Line  38 
exceeds  5  percent  of  the  total  sources  or 
applications,  a  footnote  shall  be  added 
to  this  schedule  disclosing  the  component 
amounts. 

<d)  Generally,  all  items  shall  be  re- 
iwrted  in  gross  amounts.  Thus,  nonfimd 
exchanges  of  bonds  or  capital  stock  for 
fixed  assets  shall  be  reported  as  a  source 
of  funds  from  the  incurrence  of  debt  or 
is.suance  of  stock  and  a  concurrent  appli- 
cation of  funds  for  the  asset  acquisition. 
Likewise,  the  conversion  of  debt  for  capi- 
tal .stock  shall  be  reported  as  a  source  of 
funds  for  capital  stock  issued  and  an 
application  of  funds  for  the  debt  retired. 

Schedule  B-13  Summary  of  Projected 
Financial  Commitm.ents  and  Related 
Deposits 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  This  schedule  shall  be  filed  for  the 
overall  or  system  operations  of  the  air 
carrier. 

(c)  The  indicated  data  shall  be  re- 
ported in  columns  2  through  9  for  all 
firm  programs  for  property  acquisition 
and  debt  retirement.  The  total  estimated 
cost  of  each  program  shall  be  reported 
in  column  2,  and  the  amounts  refiected 
in  columns  3  through  9  shall  agree  in 
total  with  the  amount  in  column  2. 

'd)  Financing  for  which  firm  arrange- 
ments have  been  made  to  meet  the  total 
projected  commitments  shall  be  reported 
in  columns  5  through  9  by  appropriate 
caption  under  scheduled  financing.  Fi- 
nancing to  be  scheduled  reported  on  Line 
25  shall  equal  Line  16  minus  Line  21.  The 
use  of  Lines  23  and  24  to  indicate,  gen- 
erally, whether  funds  to  be  scheduled  are 
expected  to  be  obtained  through  internal 
or  external  sources  is  optional. 
Schedule  B-14  Summary  of  Property  Ob- 
tained Under  Long-Term  Leases 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  This  schedule  shall  be  filed  for  the 
overall  or  system  operations  of  the  air 
carrier. 
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(c)  This  schedule  shall  reflect  data  for 
each  long-term  lease  in  force  at  the  re- 
port date.  Property  obtained  imder  each 
lease  shall  be  separately  identified  as  to 
airframes,  aircraft  engines,  other  flight 
equipment,  and  ground  property  and 
equipment  in  coliman  1.  The  dollar 
amounts  reported  shall  be  the  aggregate 
for  all  property  obtained  under  the  lease 
and  need  not  be  allocated  between  classes 
of  equipment. 

(d)  Column  3  "Cost"  shall  reflect  the 
amount  initially  recorded  in  memoran- 
dum accounts  1901  or  1902  pursuant  to 
the  instructions  in  section  6.  Coltunn  4 
"Imputed  Depreciation  Accrued"  shall 
reflect  the  total  amount  of  imputed  de- 
preciation accrued  against  the  construc- 
tive cost. 

(e)  The  indicated  lease  costs  and  ap- 
proximate annual  lease  cost  components 
shall  be  reported  in  columns  5  through 
11.  The  imputed  interest  rate  shall  be 
reported  in  column  12  and  the  remaining 
months  of  the  lease  shall  be  reported  in 
column  13.  Column  14  shall  indicate 
whether  the  lease  contains  purchase  op- 
tion provisions  by  insertion  of  the  word 
"Yes"  or  "No". 

C.  By  revising  the  reporting  instruc- 
tions   of    paragraph    (3)    of    Schedule 
B-43 — Inventory  of  Airframes  and  Air- . 
craft  Engines,  the  revised  paragraph  (e) 
to  read: 


Schedule 
No. 


PROPOSED  RULE  MAKING 

(e)  The  data  to  be  reported  shall  in- 
clude owned  and  rented  airframes  and 
aircraft  engines  currently  in  operation  or 
in  conversion.  Data  pertaining  to  rented 
airframes  and  engines  shall  be  listed  in 
columns  1  through  7  and  in  column  13; 
the  cost  of  improvements  related  thereto 
shall  be  listed  in  columns  8  through  12. 
In  addition,  for  long-term  leases,  data 
shall  also  be  reported  in  columns  8 
through  12  to  reflect  in  column  8  the  es- 
timated cost  originally  recorded  in  ac- 
count 1901  and  in  columns  9,  10,  11,  and 
12  the  reserve  for  depreciation,  depreci- 
ated cost,  estimated  residual  value  and 
estimated  depreciable  life  related  to  de- 
preciation imputed  pursuant  to  section  6, 
account  1901. 

D.  By  deleting  the  i^tructions  for 
Schedule  B-47  Lease  Obligations — Flight 
Equipment. 

9.  Amend  section  32— General  Report- 
ing Instructions  to  add  to  the  list  of 
schedules  new  Schedules  B-12  Statement 
of  Source  and  Application  of  Funds,  B-13 
Summary  of 'Projected  Fmancial  Com- 
mitments and  Related  Deposits,  and 
B-14  Summary  of  Property  Obtained 
under  Long-term  Leases;  and  delete 
Schedule  B-47  Lease  Obligations — ^Flight 
Equipment;  the  revised  list  in  pertinent 
part  to  read: 


FUiuK 


Frequency 


B-IO. DevelopmeaM  and  Preoiieratinn  Costs -  do 

H-\l Current  and  fcong-term    Receivables;   Current  and   Long-term    Monthly.. 

Payables. 

B-12 -  Statement  0*  Source  and  Application  of  Funds  .  .  Quarterly. 

B-13 Summary   of  Projected   Financial   Commitment.-:  and    Related  do 

Depo-^lts. 

B-14 .  Summary  of  Property  Obtained  under  Lonir-term  Uea.ses do 

B-41  I" Investments  Held  by,  or  for  the  .Recount  of.  Respondent Annually. 

B-43    .  Inventory  of  Airframes  and  Aircraft  Engine? do 

B-48    Long-term  and  Short-Term  Son-Trade  Debt do 

p-l.l  .  Income  Statpnimii     ( i roup  I  .\ir  Carrier? •- Quarterly. 


Post  mark 
Interval 

(day.s) 


40 
30 

40 
40 

40 

•M) 
!tO 
•10 
40 


10.  Amend  section  33 — Certification 
and  Balance  Sheet  Elements  as  follows: 

A.  By  revising  the  reporting  instruc- 
tions in  paragraph  <b)  of  Schedule  B-7- 
Airframes  and  Aircraft  Engines  Ac- 
quired, the  revised  paragraph  <b>  to 
read : 

(b)  The  indicated  data  shall  be  re- 
ported for  each  individual  airframe, 
identified  by  type,  model,  and  design  of 
cabin  as  to  use  for  passengers  exclusively, 
cargo  exclusively,  or  both  passengers  and 
cargo  in  combination.  Data  pertaining  to 
aircraft  engines  shall  be  reported  in  ag- 
gregate for  each  type  or  model.  Airframe 
units  leased  from  others  for  a  period  of 
more  than  90  days  shall  be  reported  in  a 
separate  subsection  of  this  schedule.  In 
so  reporting,  the  information  in  columns 
1  through  10  and  column  16  shall  be 
provided.  In  addition,  for  long-term 
leases,  data  shall  also  be  reported  in 
columns  11  through  15.  as  applicable. 
The  cost  reported  in  column  11  shall 
separately  disclose  the  cost  recorded  in 
account  1901  and  any  improvements  re- 
corded in  subaccount  1607.1.  The  esti- 
mated depreciable  life  (months)  in 
column  14  shall  reflect  the  number  of 


months  to  be  used  for  purposes  of  deter- 
mining inft)uted  depreciation.  The  life  of 
the  lease  in  months  and  the  name  of  the 
lessor  shall  be  noted  in  column  16. 

B.  By  adding  instructions  for  new 
Schedules  B-12  Statement  of  Source  and 
Application  of  Funds,  B-13  Summary  of 
Projected  Financial  Commitments  and 
Related  Deposits,  and  Schedule  B-14 
Summary  of  Property  Obtained  Under 
Long-Term  Leases  to  read : 

Schedule    B-12    Statement    of    Source 
and  Application  of  Funds 

(a)  This  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 

(b)  In  determining  funds  from  opera- 
tions, net  income  as  reported  in  item 
9799  on  Schedule  P-1  shall  be  increased 
by  the  indicated  nonfund  charges  and 
shall  be  decreased  by  nonfund  credits 
such  as  gains  on  property  retirements 
and  undistributed  earnings  of  subsidi- 
aries. The  nonfund  credits  shall  be  in- 
cluded net  on  Line  12  "Other  miscel- 
laneous nonfund  items".  If  the  amount 
reported  on  Lme  12,  Line  23  or  Line  38 
exceeds  5  percent  of  the  total  sources  or 
applications,  a  footnote  shall  be  added 
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to  this  schedule  disclosing  the  compo- 
nent amounts. 

(c)  Generally,  all  items  shall  be  re- 
ported in  gross  amounts.  Thus,  nonfund 
exchanges  of  bonds  or  capital  stock  for 
fixed  assets  shall  be  reported  as  a  source 
of  funds  from  the  incurrence  of  debt  or 
issuance  of  stock  and  a  concurrent  ap- 
plication of  funds  for  the  asset  acquisi- 
tion. Likewise,  the  conversion  of  debt  for 
capital  stock  shall  be  reported  as  a 
source  of  funds  for  capital  stock  issued 
and  an  application  of  funds  for  the  debt 
retired. 

Schedule  B-13  Summary  of  Projected 
Financial  Commitments  and  Related 
Deposits 

I  a)  This  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 

<b)  The  indicated  data  shall  be  re- 
ported in  columns  2  through  9  for  all 
firm  programs  for  property  acquisition 
and  debt  retirement.  The  total  estimated 
cost  of  each  program  shall  be  reported 
in  column  2,  and  the  amounts  reflected 
in  columns  3  through  9  shall  agree  in 
total  with  the  amount  in  column  2. 

(c)  Financing  for  which  firm  arrange- 
ments have  been  made  to  meet  the  total 
projected  commitments  shall  be  reported 
in  columns  5  through  9  by  appropriate 
caption  under  scheduled  financing.  Fi- 
nancing to  be  scheduled  reported  on  Line 
25  shall  equal  Line  16  minus  Line  21.  The 
use  o:  Lines  23  and  24  to  mdicate,  gen- 
erally, whether  funds  to  be  scheduled 
are  expected  to  be  obtained  through  in- 
ternal or  external  sources  is  optional. 

Schedule  B-14     Summary  of   Property 
Obtained  Under  Long-Term  Leases 

(a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier. 

< b)  This  schedule  shall  reflect  data  for 
each  long-term  lease  in  force  at  the  re- 
port date.  Property  obtained  under  each 
lease  shall  be  separately  identified  as  to 
airframes,  aircraft  engines,  other  flight 
equipment,  and  ground  property  and 
equipment  in  column  1.  The  dollar 
amounts  reported  shall  be  the  aggregate 
for  all  property  obtained  under  the  lease 
and  need  not  be  allocated  between  classes 
of  equipment. 

(c)  Column  3  "Cost"  shall  reflect  the 
amount  initially  recorded  in  memoran- 
dum accounts  1901  or  1902  pursuant  to 
the  instructions  m  section  6.  Column  4 
"Imputed  Depreciation  Accrued"  shall 
reflect  the  total  amount  of  imputed  de- 
preciation accrued  against  the  construc- 
tive cost. 

(d)  The  indicated  lease  costs  and  ap- 
proximate annual  lease-cost  components 
shall  be  reported  in  columns  5  through 
11.  The  imputed  interest  rate  shall  be  re- 
ported in  column  12  and  the  remaining 
months  of  the  lease  shall  be  reported  in 
column  13.  Colimm  14  shall  indicate 
whether  the  lease  contains  purchase  op- 
tion provisions  by  insertion  of  the  word 
"Yes"  or  "No." 

C.  By  revising  the  reporting  instruc- 
tions of  paragraph  (e)  of  Schedule  B- 
43 — Inventory  of  Airframes  and  Aircraft 
Engines,  the  revised  paragraph  (e)  to 
read: 
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(e)  The  data  to  be  reported  shall  in- 
clude owned  and  rented  airframes  and 
aircraft  engines  currently  in  operation 
or  in  conversion.  Data  pertaining  to 
rented  airframes  and  engines  .shall  be 
listed  in  columns  1  through  7  and  in 
column  13;  the  cost  of  improvements  re- 
lated thereto  shall  be  listed  in  columns  8 
through  12.  In  addition,  for  long-term 
leases,  data  shall  also  be  reported  in  col- 
umns 8  through  12  to  reflect  in  column 
8  the  estimated  cost  originally  recorded 
in  account  1901  and  in  columns  9,  10,  11 
and  12  the  reserve  for  depreciation,  de- 
preciated cost,  estimated  residual  value 
and  estimated  depreciable  life  related  to 
depreciation  imputed  pursuant  to  section 
6,  account  1901. 

D.  By  deleting  the  instructions  for 
Schedule  B-47  Lease  Obligations — 
Flight  Equipment. 

11.  By  amending  CAB  Form  41  to  de- 
lete Schedule  B-47  and  to  add  new 
schedules  B-12,  B-13,  and  B-14  which  are 
attached  hereto '  and  incorporated  herein 
by  reference. 

[PR  Doc.71-6013  Piled  4-28-71:8:51  am] 


[14   CFR   Part  243  1 

(Docket  No.  22881;   EDR-2001 

REPORT  OF  CHARTER  SERVICES  PER- 
FORMED FOR  MILITARY  AIRLIFT 
COMMAND 

Notice  of  Proposed   Rule  Making 

April  23,  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  243  of  the  economic  regulations  to 
provide  more  detailed  information  on 
the  CAB  Form  243  "Report  of  Charter 
Services  Performed  for  the  Military  Air- 
lift Command."  The  principal  features 
of  the  proposed  amendment  are  detailed 
in  the  Explanatory  Statement  set  forth 
below,  and  the  text  of  the  proposed 
amendment  is  also  set  forth  below.  The 
amendment  is  proposed  imder  the  au- 
thority of  sections  204(a)  and  407  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(72  Stat.  743,  766;  49  U.S.C.  1324,  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  in  com- 
munications received  on  or  before  June 
14,  1971,  will  be  considered  by  the  Board 
before  taking  final  action.  Upon  receipt 
by  the  Board,  copies  of  such  communi- 
cations will  be  available  for  examina- 
tion by  interested  persons  in  the  Docket 
Section  of  the  Board,  Room  712,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Washington,  DC. 

By  the  Civil  Aeronautics  Board. 


rSEALl 


Harry  J.  Zikk, 

Secretary. 


Explanatory    statement.    In    Docket 
22881  the  Department  of  Defense  (DOD) 


PROPOSED   RULE  MAKING 

has  filed  a  petition  for  rule  making  to 
amend  Part  243  to  provide  more  detailed 
information  on  the  CAB  Form  243  "Re- 
port of  Charter  Services  Performed  for 
the  Military  Airlift  Command"  (MAC). 
In  support  of  its  petition,  the  DOD  states 
that  experience  has  made  it  increasingly 
clear  that  the  existing  Part  243  format 
is  not  capable  of  satisfactorily  fulfilling 
its  intended  purpose  of  acting  as  a 
weather  vane  for  trends  indicating  the 
need,  or  lack  of  need,  to  undertake  a 
rate  study  for  redetermination  of  the 
proper  economic  level  of  the  MAC  mini- 
mum charter  rates.  The  DOD  adds  that 
it  seeks  no  basic  change  in  the  policy 
underlying  Part  243,  as  it  continues  to 
subscribe  to  the  view  that  military  mini- 
mum rates  should  continue  to  be  estab- 
lished by  means  of  a  full-scale  rate  study. 

In  essence,  the  implementation  of  the 
DOD's  petition  would  expand  present 
Part  243  reported  data  by  prescribing  a 
separation  of  investment  and  income 
data  to  reflect  MAC  operations  by  air- 
craft type,  including  revenues  earned  on 
commercial  backhauls  to  one-way  MAC 
charters,  and  more  comprehensive  data 
than  heretofore  required  for  MAC  domes- 
tic Logair  and  Quicktrans  charters;  also, 
an  annual  certification  that  allocation 
procedures  adopted  by  the  carriers  to 
effect  such  separation  are  currently  being 
practiced. 

DOD  states  that  expanses  recorded  for 
depreciation  should  be  computed  on  the 
rate-making  basis  described  in  PSDRr-25, 
August  6,  1970;  and  flight  equipment 
lease  rentals  should  be  accounted  for  in 
the  maimer  described  in  PSDR-26,  dated 
September  10,  1970.  Since  PSDR-25  and 
PSDR-26  are  proposed  amendments  of 
the  Policy  Statements  (Part  399)  and 
were  subject  to  revision  in  the  respective 
rule-making  proceedings,  it  would  be  in- 
appropriate to  grant  DOD's  request  in 
the  form  sought.  We  are  proposing,  how- 
ever, to  require  that  flight  equipment 
and  rental  expense  be  reported  in  con- 
formance with  the  regulatory  policies 
resulting  from  the  Part  399  rule  making.' 
To  this  extent  the  Board  agrees  with 
DOD  that  the  proposed  requirement 
would  greatly  enhance  the  value  of  the 
Form  243  report  for  MAC  rate  reviews. 
By  the  same  token,  the  Board  realizes 
that  the  usefulness  of  the  Form  243  re- 
port for  costing  and  statistical  purposes 
would  be  seriously  curtailed  if  flight 
equipment  data  were  not  reported  on  the 
Form  41  basis.  Therefore,  the  Board  be- 
lieves that  its  overall  needs  would  be 
best  served  by  lequiring  flight  equipment 
data  to  be  reported  on  both  bases.  Ac- 
cordingly, the  proposed  rule  would  re- 
quire the  reporting  of  flight  equipment 
depreciation  and  rental  expense  com- 
puted on  both  the  bases  used  for  regula- 
tory purposes  and  for  Form  41  purposes. 

The  Board  concurs  in  DOD's  view  that 
a  need  exists  for  more  refined  data  in 
the  reports  filed  pursuant  to  Part  243. 


i  Filed  as  part  of  the  original  document. 


» The  Policy  Statements  Involving  treat- 
ment of  leased  aircraft  and  treatment  of 
flight  equipment  depreciation  were  adopted 
and  became  effective  on  Apr.  8  and  9,  1971. 
PS-44  and  PS-45,  respectively. 


The  reports  filed  by  the  carriers  to  date 
have  not  proved  to  be  satisfactory  as  a 
vehicle  for  determining  the  level  of  prof- 
itability of  MAC  operations,  since  the 
prescribed  accounting  and  reporting 
techniques  are  not  consistent  with  those 
used  in  establishing  MAC  minimum 
rates.  In  addition,  MAC-related  data  thus 
reported  are  lacking  in  the  necessary 
detail  by  aircraft  type  to  enable  thje 
Board  to  make  such  a  determination. 
In  fact,  it  is  noted  that  with  the  pro- 
mulgation of  Part  243,  in  ER^522,  the 
Board  took  cognizance  of  the  fact  that 
it  believed  it  to  be  only  a  beginning  to- 
ward the  achievement  of  the  desired  end 
result,  namely,  that  of  furnishing  the 
basis  for  determining  the  adequacy,  or 
lack  thereof,  of  existing  MAC  minimum 
rates. 

We  also  concur  with  DOD  that  the 
added  refinements  in  Form  243  reporting 
will  not  enable  the  Board  to  dispense 
with  its  regular  full-scale  reviews  for  the 
purpose  of  establishing  MAC  minimum 
rates.  However,  the  additional  data  en- 
visioned by  the  proposed  amendment  will 
greatly  enhance  the  Form  243  reports' 
effectiveness  as  a  valuable  adjunct  to  the 
regular  reviews  by  furnishing  far  more 
valid  historical  information  relative  to 
MAC  operations  than  has  heretofore 
been  available,  thereby  enabling  the 
Board  to  expedite  the  processing  of  full- 
scale  and  emergency  rate  reviews.  This, 
of  course,  would  be  of  great  benefit  to 
DOD,  the  Board,  and  the  carriers. 

Specifically,  to  effect  a  proper  match- 
ing of  MAC-related  investment,  rev- 
enues, expenses,  and  statistical  data  by 
aircraft  type,  on  a  basis  consistent  with 
that  used  in  MAC  rate-making  proce- 
dures, the  Board  proposes  to  expand  the 
format  of  the  presently  prescribed  Form 
243  reports  schedules  as  shown  below: 

Schedule  D-1 — Summary  of  Invested 
Capital — MAC  Charter  Contracts  ' 

All  components  of  investment  in  MAC 
services  shall  be  shown  by  aircraft  type 
in  lieu  of  the  current  basis,  which  re- 
quires a  breakdown  by  aircraft  type  only 
on  fiight  equipment  cost. 

Schedule  D-2 — Summary  of  Financial 
Results  of  Operation — MAC  Charter 
Contracts 

All  income  items  applicable  to  MAC 
services  shall  be  shown  by  aircraft  type. 
This  breakdown  shall  be  shown  for  Cate- 
gory B-Atlantic;  Category  B-Pacific; 
Logair;  and  Quicktrans.  in  lieu  of  the 
overall  income  statement  for  each  of 
these  types  of  service  presently  required. 
In  addition,  the  revised  Schedule  D-2 
will  reflect  the  inclusion  of  revenues  and 
related  expenses  applicable  to  commer- 
cial  backhaul   miles  to  one-way  MAC 


'  DOD  states  that  the  "Other  Investment" 
section  of  Schedule  D-1  does  not  require 
explanation  or  Itemization  and  requests  that 
i  243.6  be  amended  to  require  a  breakdown 
of  the  principal  Items  making  up  the  "Other 
Investment"  total.  Section  243.6(f),  however, 
presently  requires  a  "detailed  breakdown" 
for  such  Items  and  the  schedule  Itself  calte 
for  an  explanation  of  "Other  Investment." 
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charters.  Although  DOD's  proposal  pro- 
vides for  the  inclusion  of  only  the  rev- 
enues related  to  such  backhauls,  it  ap- 
pears patently  clear  that  the  omission 
of  the  related  expenses  would  result  In 
a  distortion  of  the  overall  financial  re- 
sults of  the  carrier's  MAC  operations. 

Schedule  D-3 — Summary  of  Operating 
Statistics  and  Aircraft  Utilization — 
MAC  Charter  Contracts 

In  addition  to  requiring  additional 
statistical  data  as  compared  with  the 
present  schedule,  e.g.,  revenue  aircraft 
hours,  aircraft  days  assigned,  ramp-to- 
ramp  hours,  the  same  degree  of  detail  is 
required  for  Logair  and  Quicktrans,  as 
well  as  for  Category  B  traffic  (both  At- 
lantic and  Pacific) .  In  the  past  only  sum- 
mary data  (miles  flown,  directed  land- 
ings, and  average  daily  aircraft  utiliza- 
tion) have  been  required  for  Logair  and 
Quicktrans,  thus  limiting  their  useful- 
ness. Reporting  of  the  finer  detail  by  air- 
craft type  for  all  classes  of  MAC  traffic 
as  set  forth  in  proposed  Schedule  D-3 
will  provide  vitally  needed  statistical 
data  related  to  all  MAC  operations. 

Schedule  D-4 — Statement  of  Allocation 
Procedures — MAC  Charter  Contracts 

This  new  schedule  will  reflect  the  car- 
riers' procedures  for  allocating  invest- 
ment and  expense  Items  to  MAC  opera- 
tions. In  addition,  the  statistical  item 
"Aircraft  Days  Assigned — Carrier's 
Equipment"  is  included  due  to  the  fact 
that  this  item  is  generally  derived 
through  allocation  rather  than  by  direct 
charge  to  MAC  operations.  Carriers  will 
be  required  to  file  this  schedule  upon 
adoption  of  the  proposed  rule,  and  there- 
after, whenever  allocation  pr(»cedures  are 
changed.  «^ 

Schedule  D-4(a) — Certification  of  Pre- 
viously Filed  Allocation  Procedures — 
MAC  Charter  Contracts 

This  new  schedule  will  provide  the 
Board  with  an  annual  certification  by 
the  carriers  that  their  allocation  proce- 
dures on  file  are  curr«itly  being  followed 
In  actual  practice. 

An  effective  date  of  July  1, 1971,  is  sug- 
gested for  the  proposed  rule. 

Proposed  ruZe.  Accordingly,  it  is  pro- 
posed to  amend  Part  243  of  the  Economic 
Regulations  (14  CFR  Part  243)  as 
follows: 

1.  Amend  the  table  oi  contents  by  re- 
vising the  title  of  §  243.<^Ai.aniended  the 
table  of  contents  will  read  in  pertinent 
part: 

Sec. 

243.4  Schedule  D-4 — Statement  of  alloca- 
tion procedures — MAC  Charter  Con- 
tracts and  Schedule  D-^(a) — Cer- 
tlflcation  of  prtvlously  filed  alloca- 
tion procedure»^MAC  Charter  Con- 
tracts. 

2.  Amend  !  243.2  l^  revising  para- 
graphs (b)  and  (c)  to  read: 

§  2i3.2     Applicability    and    C4B    Form 
243  filing  requirements. 

•  •  •  •  • 

(b)  The  CAB  Fdnn  243  report  consists 
of: 
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rmng 

frequency 

(1)  Certification    Quarterly. 

(2)  Schedule  D-1— Summary  of 

Invested      Capital — MAC 
Charter  Contracts Semi- 
annually. 

(3)  Schedule  D-2 — Summary  of 

Financial  Results  of  Op- 
erations— MAC  Charter 
Contracts Quarterly. 

(4)  Schedule  D-3 — Summary  of 

Operating  Statistics  and 
Aircraft  Utilization — 

MAC  Charter  Contracts..      Quarterly. 

(5)  Schedule     I>-4 — Statement 

of  Allocation  Proce- 
dures— ^MAC  Charter  Con- 
tracts   Initially 

and 

upon 

revision. 


(6)  Schedule  D-4(a)— Certifi- 
cation of  Previously  Filed 
Allocation  Procedures — 
MAC  Charter  Contracts.  . 


Annually. 


(c)  Schedules  D-1  and  D-2  of  Form 
243  shall  be  filed  with  the  Board  (i.e., 
postmarked)  not  more  than  60  days  after 
the  end  of  each  reporting  period.  Sched- 
ule D-3  shall  be  filed  not  more  than  40 
days  after  the  end  of  each  reporting 
period.  Schedule  D-4  shall  be  filed  ini- 
tially, and  a  revised  Schedule  D-4  shall 
be  flled  not  more  than  40  days  after  the 
end  of  each  reporting  period  in  which 
allocation  procedures  were  changed. 
Schedule  D-4  (a)  shall  be  flled  not  more 
than  40  days  after  the  end  of  the  June  30 
reporting  period,  unless  a  revised  Sched- 
ule D-4  has  been  filed  for  that  period. 
The  report  shall  be  addressed  to  the  Civil 
Aeronautics  Board,  Attention  of  the 
Bureau  of  Accounts  and  Statistics, 
Washington,  DC.  20428. 

3.  Amend  §  243.4  in  its  entirety  to 
read: 

§  243.4  .Srhcdule  D-i — Statement  of 
allocation  procedures — MAC  Charter 
Contracts  and  Schedule  D-4  (a) — 
Certification  of  previously  filed  allo- 
cation procedures— M.\C  Charter 
Contracts. 

(a)  Schedule  D-4  shall  be  prepared 
initially  and  at  the  close  of  each  calendar 
quarter  in  which  allocation  procedures 
were  revised. 

(b)  Schedule  D-4(a)  shall  be  prepared 
as  of  June  30,  unless  a  Schedule  D-4  has 
been  prepared  as  of  that  date. 

(c)  A  complete  description  shall  be 
given  for  the  bases  used  for  each  indi- 
cated balance  sheet  classification  on 
Schedule  D-1 — Summary  of  Invested 
Capital,  each  expense  classiflcation  on 
Schedule  D-2— Summary  of  Financial 
Results  of  Operations,  and  "Aircraft  days 
assigned  to  service — carrier's  equipment" 
on  Schedule  D-3 — Sununary  of  Operat- 
ing Statistics  and  .Aircraft  Utilization. 
Those  carriers  who  do  not  separate  air- 
craft and  traffic  servicing  expenses  shall 
describe  the  bases  of  allocation  for  these 
expenses  under  aircraft  servicing. 

(d)  With  respect  to  Schedule  D-1, 
"Ground  equipment  cost"  may,  at  the 
carrier's  option,  be  derived  from  the  ratio 
of  groimd  equipment  to  flight  equipment 
cost  as  set  forth  in  the  carrier's  report 
of  investment  allocated  to  MAC  charter 
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services  submitted  in  connection  with  the 
last  MAC  ratemaking  proceeding. 

(e)  On  Schedule  D-2,  each  categor.v 
of  indirect  operating  expense  (except 
passenger  service)  may,  at  the  carrier's 
option,  be  derived  from  the  ratio  of  such 
expenses  to  the  total  of  direct  operating 
expenses  plus  passenger  service  expense 
as  set  forth  in  the  carrier's  report  of  oper- 
ating expense  allocated  to  MAC  charter 
services  submitted  in  connection  with 
the   last   MAC    ratemaking    proceeding. 

4.  Amend  §  243.6  in  its  entirety  to 
read: 

§  2  13.6  .S  hedule  D-1 — Sumniary  of  in- 
vested r.-ipila! — 1VI.\C  Charier  f.«m- 
trarts. 

(a)  This  schedule  shall  be  prepared 
as  of  December  31  and  June  30. 

(b)  Data  reported  on  this  schedule 
shall  conform  with  the  instructions  per- 
taining to  balance  sheet  classifications 
witliin  Part  241  of  the  Economic  Regu- 
lations in  this  chapter  and  the  pertinent 
regulatory  policies  within  Part  399 — 
Statements  of  General  Policy  of  tliis 
chapter. 

(c)  Each  indicated  balance  sheet  clas- 
sification, allocated  in  accordance  with 
procedures  that  are  submitted  as  re- 
quired by  5  243.4,  shall  be  reported  for 
the  respective  charter  services  by  aircraft 
type. 

(d)  Only  cost  data  relating  to  equip- 
ment actually  furnished  by  the  carrier 
shall  be  included  in  this  schedule.  Do  not 
report  equipment  furnished  by  MAC. 

(e)  The  flight  equipment  depreciation 
reserve  shown  on  line  3a  "Form  41  com- 
ponents" shall  reflect  depreciation  com- 
puted on  the  basis  used  for  reporting  on 
Form  41.  This  line  item  represents  a 
memorandum  entry  only  and  is  not  to  be 
considered  in  the  computation  of  line  4 
"Net  flight  equipment." 

(e-1)  The  flight  equipment  deprecia- 
tion reserve  shown  on  line  3b  "Regula- 
tory components"  shall  reflect  deprecia- 
tion computed  on  the  basis  used  for  reg- 
ulatory purposes  as  set  forth  in  Part 
399 — Statements  of  General  Policy  of 
this  chapter. 

(f)  A  detailed  breakdown  of  amounts 
reported  on  line  11  "Other"  shall  be  pro- 
vided in  footnote. 

5.  Amend  §  243.7  in  Its  entirety  to 
read: 

§  213.7  Schedule  D-2— Summary  of  fi- 
nancial results  of  operations — M.\C 
Charter  Contracls. 

(a)  This  schedule  shall  be  prepared 
for  each  calendar  quarter. 

(b)  Data  reported  on  this  .schedule 
shall  conform  with  the  instructions  per- 
taining to  expense  classifications  within 
Part  241  of  the  Economic  Regulations  in 
this  chapter  and  the  pertinent  regula- 
tory policies  within  Part  399 — State- 
ments of  General  Policy  of  this  chapter. 

(c)  Each  indicated  revenue  classifica- 
tion, representing  actual  revenue  earned, 
shall  be  reported  for  the  respective  char- 
ter services  by  aircraft  type. 

(c-1)  Each  indicated  expense  classifi- 
cation, allocated  in  accordance  with  pro- 
cedures that  are  submitted  as  required 
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by  §  243.4,  shall  be  reported  for  the  re- 
spective charter  services  by  aircraft  type. 

(d)  This  paragraph  applies  only  to 
those  carriers  whose  contracts  specify 
Category  X  charter  services.  Category  X 
charter  revenue  may  be  included  with 
Category  B  on  lines  1,  2,  and  3,  as  ap- 
propriate. (See  §  243.2(a).)  If  included, 
the  amount  of  such  revenue  shall  be 
shown  in  footnote  for  each  line,  segre- 
gated by  aircraft  type.  If  not  included, 
the  footnote  should  state  "No  Category  X 
revenue  is  included  in  this  schedule." 

(e)  Line  5  "Paid  ferry  trips"  shall  re- 
flect revenue  for  ferry  trips  performed 
in  the  course  of  round-trip  MAC  char- 
ters as  required  by  §  288.9  of  the  Eco- 
nomic Regulations  in  this  chapter. 

(f )  "Operating  expenses"  shall  include 
all  expenses  incurred  in  both  empty  and 
commercial  backhauls  to  one-way  MAC 
charters,  consistent  with  mileages  re- 
ported on  Schedule  D-3. 

(g>  Lines  9b(l)  and  9d(l)  "Form  41 
components"  shall  reflect  flight  equip- 
ment rental  expense  and  depreciation, 
respectively,  computed  on  the  bases  used 
for  reporting  on  Form  41.  These  line 
items  represent  memorandum  entries 
only,  and  are  not  to  be  considered  in  the 
computation  of  line  11  "Total  operating 
expenses." 

(g-1)  Lines  9b(2>  and  9d(2)  "RegiQa- 
tory  components"  shall  reflect  flight 
equipment  rental  expense  and  deprecia- 
tion, respectively,  computed  in  accord- 
ance with  the  regulatory  policies  in  Part 
399 — statements  of  General  Policy  of 
this  chapter. 

(h)  Carriers  reporting  aircraft  and 
traffic  servicing  expenses  separately  on 
Form  41  shall  report  these  expenses  sep- 
arately on  lines  lOd  (1)  and  (2).  Car- 
riers reporting  aircraft  and  traffic  serv- 
icing expenses  on  a  combined  basis  on 
Form  41  shall  report  these  expenses  on  a 
combined  basis  on  line  lOd. 

6.  Amend  §  243.8  in  its  entirety  to 
read: 

§  2 L^.S  S.Iic«1hIp  D-3 — Summary  of  op- 
eraliiiR  ><lali.>itt<-H  and  aircraft  uliliza- 
lion — MAC.  Cliarlor  C;oiHra«'l.«4. 

(a)  This  schedule  shall  be  prepared 
for  each  calendar  quarter. 
(b>    [Reserved] 

(c)  Separate  data  shall  be  presented 
for  each  aircraft  type. 

(d)  This  paragraph  applies  only  to 
those  carriers  whose  contracts  specify 
Category  X  charter  services.  Category  X 
revenue  aircraft  miles  flown  may  be  in- 
cluded with  Category  B  revenue  aircraft 
miles  flown  on  lines  2,  4,  and  6,  as  ap- 
propriate. (See  §  243.2(a).)  If  included, 
such  miles  shall  be  shown  in  footnote  for 
each  line,  segregated  by  aircraft  type.  If 
not  included,  the  footnote  should  state 
"No  Category  X  miles  are  included  in  this 
schedule." 

(e)  Miles  flown  in  Category  B  (and 
Category  X)  charters  shall  be  reported 
on  the  basis  of  the  great-circle  distance, 
in  statute  miles,  between  airports  served. 
Line  10  "Total  revenue  aircraft  miles 
flown"  shall  reflect  the  total  miles  flown 
under  MAC  contracts  and  service  orders. 
Miles  reported  for  Logair  and  ^uicktrans 
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charters  shall  be  the  course  flown  statute 
miles  flown  under  MAC  contracts  and 
service  orders. 

(f )  Line  9  "Paid  ferry  miles"  shall  re- 
flect ferry  miles  flown  in  the  course  of 
round-trip  charters  and  paid  for  by  MAC 
as  required  by  §  288.9  of  the  Economic 
Regulations  in  this  chapter. 

(g)  On  trips  designated  "convertible" 
by  MAC,  the  miles  flown  with  passengers 
shall  be  reported  on  line  7,  not  line  2: 
and  the  miles  flown  with  cargo  shall  be 
reported  on  line  8,  not  line  4. 

(g-1)  Commercial  backhaul  miles  in- 
clude all  revenue- producing  miles  flown 
returning  from  one-way  MAC  charters 
for  any  person  or  organization  other 
than  the  Department  of  Defense. 

(g-2)  Empty  backhaul  miles  include 
all  miles  flown  returning  from  a  one-way 
MAC  charter  which  are  not  commercial 
backhaul  miles  as  defined  in  §  243.8 
(g-1). 

(g-3)  Line  17  "MAC  charter  aircraft 
hours  flown  (airborne)"  shall  reflect  all 
hours  that  relate  to  "Total  MAC  charter 
miles  flown." 

(g-4)  Line  18  "Aircraft  days  assigned 
to  service — carrier's  equipment"  shall  be 
based  on  aircraft  owned  or  acquired 
through  rental  or  lease  that  are  available 
for  use  in  the  carrier's  MAC  charter 
operations. 

(h)  Line  19  "MAC  charter  hours  per 
aircraft  day"  shall  be  determined  by 
dividing  line  18  "Aircraft  days  assigned 
to  service — carrier's  equipment"  into  the 
17  "MAC  charter  aircraft  hours  flown 
(airborne)." 

(i)  "Directed  landings"  reported  on 
line  20  shall  reflect  the  number  of  land- 
ings directed  by  MAC  and  performed  by 
the  carrier  for  Logair  and  Quicktrans 
services,  for  which  the  carrier  receives 
a  flxed  compensation  in  addition  to  the 
line-haul  rate. 

(j)  Line  21  "MAC  charter  aircraft 
hours  flown  (ramp-to-ramp)"  shall  re- 
flect all  hours  that  relate  to  "Total  MAC 
charter  miles  flown." 

(k)  Line  22  "Commercial  backhaul 
revenue  ton-miles"  shall  reflect  all  ton- 
miles  that  relate  to  commercial  back- 
haul miles  flown  as  reported  on  lines  13 
and  14. 

7.  Amend  CAB  Form  243  by  deleting 
old  Schedules  D-1,  E>-2,  and  I>-3  and  by 
adding  new  Schedules  D-1,  D-2,  D-3, 
DX4,  and  D-4(a)  as  shown  in  Exhibits 
A,  B,  C  .D,  and  E  attached  hereto  and 
incorporated   herein   by   reference.' 

|PRDoc.71-6014  Piled  4-28-71:8:51  am) 


[14   CFR   Part  399] 

I  Docket  No.  23310;  Reg.  PSDR-30| 

"CONFIRMED  RESERVED  SPACE"  BY 
TELEPHONE  AS  AN  UNFAIR  OR  DE- 
CEPTIVE PRACTICE 

Notice  of  Proposed   Rule  Making 

April  23,  1971. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  to  amend 


'  Exhibits  A.  B,  C,  D,  and  E  are  filed  as  part 
of  the  original  document. 


Part  399  of  the  regulations  <  14  CFR  Part 
399)  by  the  addition  of  a  new  S  399.83, 
which  would  establish  a  policy  that  the 
practice  of  air  carriers  or  ticket  agents 
in  orally  confirming  reserved  space  to 
prospective  passengers  on  scheduled 
fiights  in  air  transportation  before  a 
ticket  is  issued  is  considered  an  unfair 
or  deceptive  practice  and  an  unfair 
method  of  competition  in  air  transporta- 
tion or  the  sale  thereof  within  the  mean- 
ing of  section  411  of  the  Act.  The  pro- 
posed amendment  and  a  statement  ex- 
plaining its  principal  features  are  set 
forth  below.  The  rule  is  proposed  under 
the  authority  of  sections  204.  403  and  411 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743,  758  (as  amended 
by  74  Stat.  445) ,  769,  49  U.S.C.  1324,  1373, 
1381)  and  section  4  of  the  Administrative 
Procedure  Act  (80  Stat.  378,  381;  5  U.S.C. 
553). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before  June  1. 
1971,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro- 
posed rule.  Copies  of  such  communica- 
tions will  be  available  for  examination  by  ' 
interested  persons  in  the  EX)cket  Section 
of  the  Board,  Room  712,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington,  DC,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Zink, 
Secretary. 


Explanatory  statement.  The  Board  is 
concerned  about  the  current  practice  of 
air  carriers  or  ticket  agents  in  making 
oral  representations  by  telephone  to 
prospective  passengers  on  scheduled 
flights  that  their  reservations  are  "con- 
flrmed"  when,  in  fact,  under  the  terms 
of  the  carriers'  tjrpical  tariffs,  these  per- 
sons do  not  have  "confirmed"  reserva- 
tions. This  at  times  results  in  a  prospec- 
tive passenger  arriving  at  the  airport 
only  to  be  told  that  there  Is  no  avail- 
able space  for  him.  This  prospective  pas- 
senger would  not  be  entitled  to  denied 
boarding  compensation  under  the  Board's 
economic  regulation  '  because  under  that 
rule  entitlement  to  such  compensation 
is  conditioned  on  the  existence  of  "con- 
firmed reserveldl  space"  as  defined 
therein.  This  term  is  defined  as  space  on 
a  specific  "  date  and  specific  fiight  and 
class  of  service  which  has  been  requested 
by  a  passenger  and  which  the  carrier 
has  verified  as  reserved  for  such  pas- 
senger "by  appropriate  notation  on  the 
ticket."  Thus,  it  is  clear  that  an  oral 
representation  of  confirmed  space  is  not 
"confirmed  reserveldl  space"  within  the 
meaning  of  the  denied  boarding  compen- 
sation regulation. 


'  Part  250,  14  CFR  Part  250,  titled  Priority 
Rules,  Denied  Boarding  Compensation 
TarlfTs  and  Reports  of  Unaccommodated 
Passengers. 


^ 
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A  typical  air  carrier  tariff  filed  with 
the  Board  contains  the  following  rule: 

Confirmation  or  Reserved  Space 

A  reservation  of  space  Is  tentative  only 
and  shall  not  be  valid  until  passenger  has  re- 
ceived a  ticket  specifying  thereon  his  con- 
firmed reserved  space.' 

To  the  extent  that  this  rule  is  applicable, 
carriers  which  declare  on  the  telephone 
that  a  reservation  is  confirmed  would 
appear  to  be  violating  their  tarififs. 

The  Board  is  tentatively  of  the  view 
that  the  carriers'  or  ticket  agents'  use 
of  the  term  "confirmed"  or  similar  repre- 
sentations in  accepting  reservations  from 
prospective  passengers  by  telephone  or 
other  means  of  communication  when  a 
ticket  Is  not  contemporaneously  delivered 
to  the  prospective  passenger  constitutes 
an  unfair  or  deceptive  practice  and  an 
unfair  method  of  competition  in  air 
transportation  or  the  sale  thereof  within 
the  meaning  of  section  411  of  the  Act. 
We  [Relieve  that  when  a  carrier  or  ticket 
agent  accepts  a  reservation  by  telephone, 
it  should  inform  a  prospective  jassenger 
that  his  reservation  is  accepte<  but  that 
it  will  only  become  confirmed  s]  lace  after 
a  ticket  is  issued.  «  ft 

Accordingly,  the  Boaid  is  pre  noting  to 
adopt  the  following  policy  statement. 

Proposed  rule.  It  is  proposed  ta  amend 
Part  399,  Statements  of  General l^olicy 
(14  CFR  Part  399)  as  follows: 

1.  Amend  the  table  of  contents  by 
adding  a  new  $  399.83  as  follows : 

Sec. 

399.83  Unfair  Or  deceptive  practiceXof  air 
carrier  or  ticket  agent  inXorally 
confirming  to  prospective  passen- 
ger reserved  space  on  scheduled 
flight£. 

2.  Add  new  $  399.83  as  follows: 

§  399.83  Unfair  or  deceptive  practice  of 
air  rarrier  or  ticket  agent  in  orally 
conHrniinK  to  prospective  passenger 
reserved  etpace  on  scheduled   flifihts. 

It  is  the  policy  of  the  Board  to  con- 
sider the  practice  of  an  air  carrier  or 
ticket  agent  of  stating  to  a  prospective 
passenger  by  telephone  or  othe#  means 
of  communication  that  a  reservation  of 
space  on  a  scheduled  flight  in  air  trans- 
portation is  confirmed  before  a  passenger 
has  received  a  ticket  specifying  thereon 
his  confirmed  reserved  space  to  be  an 
imfair  or  deceptive  practice  and  an  un- 
fair method  of  competition  in  air  trans- 
portation or  the  sale  thereof  within  the 
meaning  of  section  411  of  the  Act. 

IFB  Doc.71-6015  Piled  4-28-71:8:51  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  73  1 

[Docket  No.  18179:  PCC  71-424J 

AVAILABILITY  OF  TELEVISION  PRO- 
GRAMS PRODUCED  BY  NON- 
NETWORK  SUPPLIERS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  regard  the  matter  of  amendment 
of  Part  73  of  the  Commission's  rules  with 
respect  to  the  availability  of  television 
programs  produced  by  non-network  sup- 
pliers to  commercial  television  stations 
and  CATV  systems. 

1.  The  Commission  has  before  it  the 
petition  of  certain  program  suppliers ' 
for  a  2-week  extension  of  time  within 
which  to  file  comments  and  reply  com- 
ments in  the  above-entitled  docket. 
Petitioners  assert  that  they  retained  a 
statistical  research  company  to  gather 
pertinent  data;  that  this  company  had 
to  devise  a  frame  of  analysis  for  its  study 
and  to  develop  a  uniform  report  format 
for  all  participating  suppliers  to  insure 
comparability;  that  this  has  been  done 
and  the  staffs  of  the  various  companies 
have  worked  diligently  in  order  to  com- 
pile the  requisite  information  covering 
several  years  and  thousands  of  transac- 
tions, but  the  mass  of  work  has  turned 
out  to  be  so  overwhelming  that  the  deliv- 
ery of  the  raw  data  cannot  be  completed 
for  approximately  another  10  days;  that 
thereafter,  the  raw  data  compiled  by 
each  company  will  have  to  be  combined 
with  the  data  of  the  other  suppliers  for 
tests  of  statistical  significance.  Petition- 
ers assert  their  belief  that  the  studies 
made  will  be  helpful  but  that  all  their 
efforts  and  substantial  expenditures  on 
these  studies  would  be  wasted  unless  they 
are  available  for  the  interpretation  and 
evaluation  for  a  reasonable  time  prior  to 
the  filing  of  comments.  Accordingly,  they 
request  the  extension  for  2  weeks. 

2.  We  find  good  cause  for  this  short 
extension  on  the  foregoing  showing. 
Accordingly,  it  is  ordered.  That  the  time 
for  filing  comments  and  reply  comments 
for  this  proceeding  is  extended  to  and 
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Including  May  17,  1971,  and  June  17, 
1971,  respectively. 

Adopted:  April  14.  1971. 

Released:  April  21,  1971. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-6003  Piled  4-28-71;8:51  amj 


FEOERAL  POWER  COMMISSION 

[  18   CFR    Part   141  1 

I  Docket  No.  R-4201 

REPORTING  OF   RETAIL   RATE 
CHANGES   BY   ELECTRIC   UTILITIES 

Notice  of  Proposed  Rule  Making 

April  22,  1971. 

Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  551,  et  seq.  (1967)  and  sections 
301.  304,  309,  311  of  the  Federal  Power 
Act  149  Stat.  854,  855,  858,  859;  16  U.S.C. 
825,  825c,  825h,  825j]  that  the  Commis- 
sion proposes  to  amend  FPC  Form  82, 
"Retail  Rate  Level  Change,"  as  pre- 
scribed by  §  141.27  in  Part  141,  Sub- 
chapter D — Approved  Forms,  Federal 
Power  Act,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  to  require 
specific  reference  to  any  rate  change 
which  is  subject  to  possible  refund  by 
order  of  a  State  Commission  or  local 
regulatory  authority,  or  to  any  rate 
change  which  is  a  reduction  resulting 
from  such  a  refund  order. 

The  reason  for  requiring  the  additional 
information  is  to  assist  the  Commission 
in  the  proper  administration  of  the  Fed- 
eral Power  Act  generally,  to  aid  in  the 
evaluation  of  the  information  which  is 
presently  being  submitted  on  FPC  Form 
82  and  to  clarify  the  reporting  of  such 
information. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  not  later  than  June  7, 
1971,  views  and  comments  in  writing 
concerning  the  proposed  rule  making. 
An  original  and  14  conformed  copies  of 
such  comments  shall  be  filed  with  the 
Acting  Secretary  of  the  Commission  and 
shall  contain  the  name,  title  and  mailing 
address  of  the  person  or  persons  to 
whom  communications  concerning  the 
proposal  should  be  addressed;  and  .shall 
state  whether  the  person  filing  comments 
requests  a  conference  at  the  Federal 
Power  Commission  to  discuss  the  pro- 
posed amendments  to  FPC  Form  82.  In 
addition,  interested  persons  wishing  to 
have  their  comments  considered  in  the 
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clearance  of  the  proposed  changes  in 
FPC  Form  82  pursuant  to  44  U.S.C. 
3501-3511  may.  at  the  same  time,  submit 
a  conformed  copy  of  their  comments  di- 
rectly to  the  Clearance  OfiBcer,  Office  of 
Statistical  l»olicy.  Office  of  Management 
and  Budget,  Washington,  D.C.  20503. 
The  Commission  will  consider  all  written 
submittals  and  responses  before  acting 
on  the  matter  herein  proposed. 

The  proposed  amendments  of  FPC 
Form  82 — "Retail  Rate  Level  Change." 
would  be  issued  under  the  authority 
granted  to  the  Federal  Power  Commis- 
sion by  the  Federal  Power  Act  J 
amended,  particularly  sections  301.  304, 
309.  311  r49  Stat.  854,  855,  858,  859;  16 
U.S.C.  825,  825c.  825h.  825j]. 

Accordingly,  it  is  proposed  to  amend 
FPC  Form  82 — "Retail  Rate  Level 
Change."  prescribed  by  §  141.27.  Chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations,  by: 

1.  Inserting  immediately  following  the 
third  sentence  in  the  "Instructions",  a 
new  sentence  which  will  read:  "If  the 
change  is  an  increase  subject  to  possible 
refund  by  order  of  the  State  Commis- 
sion or  local  regulatory  authority,  or  if 
the  change  is  a  reduction  as  a  result  of 
such  a  refund  order,  so  state  in  Block  J, 
Remarks." 

2.  Adding  a  new  narrow  column  en- 
titled "FPC  Use  Only"  next  to  Column 
iF),  Class  of  Service.  This  new  column 
is  solely  for  the  use  of  our  ADP  in  cod- 
ing those  rates  which  will  be  subject  to 
refund. 

A  copy  of  FPC  Form  82  as  proposed  to 
be  revised  is  set  out  in  Attachment  A 
hereto.' 

The  Acting  Secretary  shall  cause 
prompt  publication  of  this  notice  to  be 
made  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PR  Doc.71-5968  Filed  4-28-71;8:48  am) 


GENERAL  ACCOUNTING  OFFICE 

[  4  CFR  Part  20  1 

BID  PROTEST  PROCEDURES 

Notice  of  Proposed  Rule  Making 

There  has  been  a  steady  increase  in 
the  volume  of  protests  filed  with  the 
U.S.  General  Accoimting  Office  chal- 
lenging the  legality  and  propriety  of 
awards  made  or  proposed  to  be  made 
by  Federal  contracting  agencies. 
Changes  in  the  present  procedure  (4 
CFR  Part  20)  for  handling  such  pro- 
tests are  needed  to  make  the  process 
more  expeditious  and  more  effective.  In 
a  substantial  number  of  cases  under  the 
existing  procedure,  award  has  been  made 
before  the  protest  is  decided  by  the  Gen- 
eral Accoimting  Office.  In  such  cases, 
even  when  tl)e  GAO  does  not  agree  that 
the  award  was  proper,  performance  has 
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been  completed  to  such  an  extent  that 
cancellation  of  the  contract  is  imprac- 
tical because  it  would  cause  to  great  ^ 
delay  in  delivery  of  urgently  needed  sup- 
plies or  would  require  payment  of  very 
substantial  termination  costs  by  the 
Government.  The  proposed  changes 
would  provide  for  the  withholding  of 
award  in  more  cases  imtil  GAO  renders 
a  decision.  Because  of  tliis,  to  prevent 
undue  delay  in  procurements,  steps  must 
be  taken  to  expedite  the  decision-mak- 
ing process.  To  this  end,  time  limits  are 
proposed  (a)  for  the  submission  of  ma- 
terial both  by  protesting  bidders  and  the 
procuring  agencies  and  (b)  for  the  ren- 
dering of  final  decisions  by  the  General 
Accounting  Office.  Time  limits  are  also 
proposed  for  the  filing  of  protests  de- 
pending on  when  the  basis  for  protest 
is  or  should  be  known  to  bidders.  The 
procedure  is  designed  to  be  fair  to  all 
interested  parties,  but  it  has  been  kept 
informal  in  the  interest  of  expedition 
and  economy. 

It  is  recognized  that  the  GAO  has  no 
authority  to  regulate  the  withholding  of 
awards  by  the  contracting  agencies  or 
to  establish  time  limits  for  agency  re- 
ports on  protests.  However,  in  the  inter- 
est of  improving  the  bid  protest  proce- 
dure it  is  hoped  that  the  agencies  will 
agree  to  be  bound  by  the  proposed  re- 
quirements in  these  areas. 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  section  311,  42  Stat.  28,  as 
amended,  31  U.S.C.  52,  and  application 
of  section  305.  42  Stat.  24,  31  U.S.C.  71, 
and  section  304,  42  Stat.  24.  31  U.S.C. 
74,  it  is  proposed  to  revise  completely 
Title  4,  Chapter  I,  Part  20,  of  the  Code  of 
Federal  Regulations  relating  to  protests 
by  bidders  on  government  contracts,  as 
hereinafter  shown.  Interested  parties 
are  invited  to  submit  any  comments, 
suggestions,  or  objections  in  writing  to 
the  General  Counsel,  General  Account- 
ing Office,  Washington,  D.C.  20548, 
within  45  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

Sec. 
20.1 
20.2 
20.3 
20.4 
20.5 
20.6 


20.7 

20.8 
20.9 

20.10 
20.11 


Piling  of  protest. 

Time  for  filing. 

Notice  of  protest. 

Withholding  of  award. 

Time  for  submission  of  agency  report. 

Time  for  submlselon  of  comments  on 

agency  report. 
Time    for    submission    of    additional 

Information. 
Furnishing  of  Information  on  protests. 
Time     for     ruling     by     Comptroller 

General. 
Effect  of  Judicial  proceedings. 
Computation  of  time. 


» Attachment  A  filed  as  part  of  original 
document. 


Authobtty:  The  provisions  of  this  Part  20 
Issued  under  sec.  311.  42  Stat.  25.  as  amended. 
31  U.S.C.  52.  Interpret  or  apply  sec.  305.  42 
Stat.  24.  31  U.S.C.  71;  sec.  304,  42  Stat.  24, 
as  amended,  31  U.S.C.  74. 

§  20. 1      Filing  of  prolest. 

An  interested  party  wishing  to  pro- 
test the  proposed  award  of  a  contract, 
or  the  award  of  a  contract,  by  an  agency 
of  the  Federal  Government  whose  ac- 
counts are  subject  to  settlement  by  the 
U.S.  General  Accounting  Office  may  do 
so  by  addressing  a  telegram  or  letter  to 
the  Comptroller  General  of  the  United 


States,  U.S.  General  Accounting  Office, 
Washington,  D.C.  20548. 

§  20.2     Time  for  filing. 

The  General  Accounting  Office  will 
not  consider  any  protest  against  the 
terms  of  a  solicitation  unless  such  pro- 
test is  filed  with  the  General  Account- 
ing Office  prior  to  the  date  for  submis- 
sion of  final  bids  or  proposals,  and  will 
not  consider  any  protest  against  the  re- 
sponsiveness of  other  bids  or  proposals 
or  against  the  responsibility  of  other 
bidders  or  proposers  imless  such  protest 
is  filed  with  the  General  Accounting  Of- 
fice within  5  days  after  the  final  date 
for  submission  of  bids  under  a  formally 
advertised  procm-ement  and  in  the  case 
of  negotiated  procurements  within  5 
days  after  information  as  to  the  matters 
protested  is  available  to  the  protestor. 
The  initial  protest  filed  wih  the  General 
Accounting  Office  must  identify  the  pro- 
curing agency,  the  number  of  the  solici- 
tation, request  a  ruling  by  the  General 
Accounting  Office,  and  a  copy  of  the  pro- 
test must  be  furnished  to  the  procure- 
ment contracting  officer  simultaneously. 
One  copy  of  a  complete  statement  of  all 
grounds  of  protest  with  all  factual  in- 
formation to  be  relied  on  in  support 
thereof  must  be  filed  with  the  Generul 
Accoimting  Office  and  two  copies  with 
the  procurement  contracting  officer 
within  5  days  after  the  initial  protest 
is  filed. 

§  20.3     Notice  of  prolest. 

Notice  of  receipt  of  a  protest  shall  be 
given  in  writing  by  the  General  Account- 
ing Office  to  the  procuring  agency  within 
one  day.  Upon  receipt  of  notice  that  a 
protest  has  been  filed  with  the  General 
Accounting  Office,  the  procurement  con- 
tracting officer  shall  promptly  notify, 
and  furnish  copies  of  protest  material  to. 
any  other  bidders  or  proposers  who  will 
be  affected  adversely  if  the  protest  is 
upheld,  advising  them  to  submit  to  the 
General  Accounting  Office  within  20  days 
any  comments  they  may  wish  to  make  on 
the  protest. 

§  20.4     Withholding  of  award. 

When  notice  Is  given  the  procuring 
agency  that  a  protest  against  a  procure- 
ment .has  been  filed  with  the  General 
Accounting  Office,  award  of  the  procure- 
ment shall  not  be  made  prior  to  a  ruling 
on  the  protest  by  the  Comptroller  Gen- 
eral. Earlier  award  may  be  made  upon 
the  request  of  an  Assistant  Secretary  (or 
equivaysnt)  of  the  procuring  department 
or  agency  and  the  concurrence  of  the 
General  Counsel  of  the  General  Account- 
ing Office,  or  upon  a  certification  by  the 
head  of  the  military  or  civilian  depart- 
ment or  agency,  or  his  deputy,  that  the 
urgency  of  the  procurement  will  not  per- 
mit the  delay  until  issuance  of  a  ruling 
by  the  Comptroller  General. 

§  20.5      Time   for   submission  of   agency 
report. 

The  report  of  the  procuring  agency  on 
the  protest  shall  be  submitted  to  the 
General  Accounting  Office  within  20  days 
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after  its  receipt  of  the  complete  state- 
ment of  the  grounds  of  protest  and  sup- 
porting factual  information,  if  any,  un- 
less a  longer  time  is  agreed  to  by  the 
General  Accounting  Office  or  is  approved 
in  writing  by  an  Assistant  Secretary  (or 
equivalent)  of  the  department  or  agency. 

§  20.6  Time  for  submiw<ion  of  i-ommenls 
on  agency  report. 
Concurrently  with  Its  submission  to 
the  General  Accounting  Office,  the  pro- 
curing agency  shall  furnish  a  copy  of  its 
report  to  the  protestor,  who  shall  file  any 
comments  thereon  he  may  wish  to  make 
with  the  General  Accounting  Office  and 
with  any  other  bidder  designated  by  the 
procuring  agency  or  the  General  Ac- 
counting Office  within  10  days  after  his 
receipt  of  the  agency  report. 
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§  20.7      Time  for  submission  of  additional 
infornuition. 

Any  additional  information  requested 
by  the  CSeneral  Accounting  Office  from 
the  procuring  agency,  the  protestor,  or 
another  bidder  shall  he  submitted  within 
10  days. 

§  20.8     Furnishing     oT     information     on 
protests. 

The  General  Accounting  Office  will, 
upon  request,  furnish  to  any  party  men- 
tioned in  the  preceO.ing  paragraph  any 
information  relating  to  the  protest  sub- 
mitted by  any  party  or  Government 
agency  except  to  the  extent  that  disclo- 
sure of  such  information  would  be  in- 
consistent with  the  regulations  set  forth 
in  I  81.6  of  this  chapter.  The  protestor 
and  other  bidders  may  request  a  confer- 
ence with  the  General  Accounting  Office 
attorney  who  has  been  assigned  primary 
responsibility  for  handling  the  protest. 
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§  20.9     Time   for   ruling   by   Comptroller 
General. 

A  ruling  on  the  protest  shall  be  issued 
by  the  Comptroller  General  within  20 
days  after  receipt  of  all  information  sub- 
mitted by  all  parties  and  conclusion  of 
any  conferences  held.  This  ruling  may 
be  in  the  form  of  a  summary  decision 
followed  by  a  later  explanatory  opinion. 

§  20.10     Effect  of  judicial  pr<M-eedings. 

The  General  Accounting  Office  may  re- 
fuse to  rule  on  any  protests  where  issues 
raised  by  the  protest  are  pending  in  a 
court  of  competent  jurisdiction. 

§  20.1 1      Computation  of  time. 

All  days  referred  to  in  this  part  are 
deemed  to  be  "working  days." 

[seal]  Paul  G.  Dembling, 

General  Counsel. 

IPR  Doc.71-5995  Filed  4-28-71;8:51  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Treasury  Dept.  Order  220] 

OFFICES  OF  LAW  ENFORCEMENT, 
TARIFF  AND  TRADE  AFFAIRS,  AND 
OPERATIONS 

Establishment 

By  virtue  of  authority  vested  in  the 
Secretary  of  the  Treasury,  Including  the 
authority  in  Reorganization  Plan  No.i26 
of  1950,  and  pursuant  to  the  authorHy 
delegated  to  me  as  Assistant  Secretary*^ 
(Enforcement  and  Operations),  includ- 
ing that  delegated  to  me  by  Treasury 
Department  Order  No.  190  (Revision  7) , 
dated  September  4, 1969.  there  are  hereby 
established  in  the  Office  of  the  Secretary 
the  following  three  offices: 

Office  of  Law  Enforcement. 
Office  of  Tariff  and  Trade  Affairs. 
Office  of  Opieratlons. 

These  three  offices  .^all  be  under  the 
policy  guidance  of  the  Assistant  Secre- 
tary (Enforcement  and  Operations) ;  the 
Office  of  Law  Enforcement  and  the  Office 
of  Tariff  and  Trade  Affairs  shall  be  under 
his  immediate  direction  and  supervision; 
and  the  Office  of  Operations  shall  be 
under  the  immediate  supervision  of  the 
Deputy  Assistant  Secretary  (Enforce- 
ment and  Operations).  The  functions, 
responsibilities,  and  relationships  of  the 
Deputy  Assistant  Secretary  and  of  these 
offices  shall  include,  but  shall  not  be 
limited  to,  rfie  following: 

Deputy  Assistant  Secretary 

1.  Acts  as  Assistant  Secretary  (En- 
forcement and  Operations)  during  any 
absences  of  the  Assistant  Secretary. 

2.  Supervises  the  Bureau  of  the  Mint, 
the  Bureau  of  Engraving  and  Printing, 
the  Consolidated  Federal  Law  Enforce- 
ment Training  Center  and  the  Office  of 
Operations  and  keeps  the  Assistant  Sec- 
retary informed  about  the  activities  of 
these  organizations. 

3.  Keeps  fully  informed  about  the  work 
of  the  Offices  of  Law  Enforcement  and 
Tariff  and  Trade  Affairs  and  provides  as- 
sistance, as  appropriate,  to  facilitate 
their  smooth  and  effective  functioning. 

4.  Supervises  the  internal  operations 
of  the  Office  of  the  Assistant  Secretary 
to  assure  and  facilitate  its  smooth  op- 
eration and  in  this  connection  develops 
or  coordinates  the  development  and 
maintenance  of  a  work  program  for  the 
Office  with  input  from  each  individual 
office  director;  assures  the  development 
of  appropriate  work  programs  by  the 
bueaus;  establishes  necessary  controls, 
including  periodic  activity  reports  for 
evaluation  of  office  and  bureau  perform- 
ance; consolidates  and  evaluates  infor- 
mation received;  advises  and  makes  rec- 
ommendations to  the  Assistant  Secretary, 
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as  appropriate,  and  keeps  offices  and  bu- 
reaus informed  about  progress. 

5.  Represents  the  Assistant  Secretary 
in  the  review  and  promotion  of  the 
budget  submission  of  the  bureaus  super- 
vised. 

6.  Reviews  and  decides  penalty  and 
seizure  cases  submitted  for  mitigation 
determinations. 

Office  of  Law  Enforcement 

1 .  Provides  the  focal  and  contact  point 
at  the  Office  of  the  Secretary  level  for 
all  law  enforcement  initiatives  and  inter- 
actions with  the  individual  bureaus  of 
the  Treasury;  other  departments  and 
agencies  of  the  Federal  Government;  and 
with  other  levels  of  government,  the 
governments  of  other  nations  and 
INTERPOL. 

2.  Develops  Treasury  law  enforcement 
policy;  reviews  law  enforcement  policy 
proposals  by  the  bureaus;  assesses  bu- 
reau regulatory  proposals  for  their  effect 
on  existing  Treasury  law  enforcement 
policies;  and  reviews  and  makes  recom- 
mendations to  the  Assistant  Secretary 
(Enforcement  and  Operations)  on 
proposed  legislation,  regulatory  changes, 
or  other  policy  matters  concerning  law 
enforcement. 

3.  Develops  policy,  coordinates  opera- 
tions, monitors  activities  and  evaluates 
performance  and  results  for  Treasury 
participation  in  national  law  enforce- 
ment programs  and  efforts,  including  the 
organized  crime  drive,  the  suppression  of 
narcotic  and  dangerous  drug  smuggling, 
and  any  other  interdepartmental  law  en- 
forcement programs  that  may  arise  from 
time  to  time. 

4.  Coordinates  Treasury's  law  enforce- 
ment plans,  programs  and  intelligence 
operations. 

5.  Under  the  leadership  of  the  Assist- 
ant Secretary  (Enforcement  and  Opera- 
tions) monitors  and  reviews  Treasury- 
wide  law  enforcement  activities  and  op- 
erations, coordinates  inspection  policies 
of  the  several  enforcement  agencies;  se- 
lectively reviews  enforcement  and  per- 
formance reports  and  instigates  foUowup 
actions  as  appropriate;  and  makes  rec- 
ommendations to  the  Assistant  Secretary 
leading  to  more  effective  Treasury  law 
enforcement  operations. 

6.  Provides  for  the  Assistant  Secretary, 
liaison  and  a  link  of  communication  with 
IRS,  Customs  and  Secret  Service  on  all 
enforcement  policies,  programs  and  ac- 
tivities; reviews  their  law  enforcement 
executive  reports;  meets  with  their  su- 
pervisory enforcement  personnel;  and 
reviews  and  advises  on  long  range  en- 
forcement projects  and  plans. 

7.  Assists  in  bringing  about  the  most 
effective  cooperation  between  the  several 
Treasury  bureaus  and  the  State,  local 
and  other  national  law  enforcement 
agencies  by  keeping  abreast  of  law  en- 
forcement developments  and  problems 


of  the  bureaus  and  legislative  and  reg- 
iilatory  developments  in  the  States  and 
local  units  of  government  which  might 
affect  Treasury's  law  enforcement  intel- 
ligence, and  by  arranging  the  optimum 
deployment  and  cross  utilization  of 
resources. 

8.  Assures  the  coordination  of  Treas- 
ury-wide law  enforcement  activities 
tliroughout  the  Treasury  field  service 
through  supervision  of  a  system  of  Treas- 
ury Law  Enforcement  Coordinators  lo- 
cated in  major  cities  throughout  the 
coimtry  (at  the  present  22  cities),  and 
through  chairmanship  of  the  Treasury 
Law  Enforcement  Coordination  Council. 

9.  Provides  advice  and  assistance  to 
the  Assistant  Secretary  (Enforcement 
and  Operations)  on  protective  operations 
carried  out  by  the  Secret  Service.  Eval- 
uates the  effectiveness  of  protective  op- 
erations and  policies  and,  in  conform- 
ance with  broad  guidance  by  the  Assist- 
ant Secretary,  provides  policy  direction 
to  the  Secret  Service  on  protective  opera- 
tions and  related  issues. 

10.  Represents  the  Assistant  Secretary 
on  interdepartmental  law  enforcement 
committees  and  task  forces;  maintains 
liaison  with  other  national,  local,  and 
foreign  law  enforcement  agencies;  pro- 
vides public  information  on  Treasury 
law  enforcement  matters  and  maintains 
and  arranges  for  the  use  of  the  Treasury 
Law  Enforcement  Exhibit:  supervises 
and  coordinates  INTERPOL  activities, 
through  direction  of  the  National  Cen- 
tral Bureau ;  and  provides  a  central  point 
of  contact  in  Treasury  on  law  enforce- 
ment matters. 

11.  Evaluates  Treasury's  law  enforce- 
ment training  needs  and  experience  and 
provides  input  on  training  requirements 
in  terms  of  new  or  changed  curriculum 
to  the  Director,  Consolidated  Federal 
Law  Enforcement  Training  Center. 
Maintains  close  liaison  with  him  and  all 
Treasury  enforcement  agencies  on  train- 
ing needs  and  effectiveness. 

12.  With  guidance  by  the  Assistant 
Secretary  (Enforcement  and  Opera- 
tions), provides  leadership  and  stimula- 

.  tion  to  Treasury's  law  enforcement  agen- 
cies  in  seeking  out,  planning  and  Initiat- 
ing the  most  effective  approaches  to 
Treasury  law  enforcement,  and  new  con- 
cepts and  ideas  for  crime  suppression, 
avoidance,  and  detection. 

13.  Coordinates  Treasury's  policies  and 
programs  for  research  and  development 
and  conducts  scientific  testing  programs 
for  law  enforcement;  provides  leadership 
to  the  Treasury  Laboratory  Coordination 
and  Review  JBoard;  sponsors  research 
into  law  enforcement  techniques  and  ap- 
proaches related  to  Treasury's  law  en- 
forcement mission;  and  exploits  the 
latest  developments  in  enforcement- 
related  technology. 
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Office  of  Tariff  and  Trade  Affairs 

1.  Serves  as  the  principal  support  for 
the  Assistant  Secretary  (Enforcement 
and  Operations)  in  all  tariff  and  trade 
matters,  including  the  administration  of 
antidumping  and  coxmtervailing  duty 
laws  and  regulations. 

2.  Assists  the  Assistant  Secretary  (En- 
forcement and  Operations)  in  formulat- 
ing and  carrjring  out  the  plans  and 
policies  for  overall  top  level  administra- 
tion of  Treasury's  responsibilities  in 
tariff  and  classification  matters. 

3.  Reviews  all  antidumping  and 
countervailing  duty  cases  Investigated 
by  the  Bureau  of  Customs  and  recom- 
mends their  disposition  to  the  Assistant 
Secretary. 

4.  Conducts  meetings  of  interested 
parties  to  antidumping  proceedings  to 
provide  a  final  opportunity  for  complete 
exchange  of  views  before  a  Treasury 
decision  is  made. 

5.  Provides  the  focal  point  on  trade 
policy  matters  in  the  Office  of  the  As- 
sistant Secretary  (Enforcement  and  Op- 
erations) for  liaison  with  other  compo- 
nents of  the  Department  and  of  the  Office 
of  the  Secretary,  as  well  as  with  other 
departments  and  agencies  of  the  Federal 
Government. 

6.  Reviews  and  makes  recommenda- 
tions to  the  Assistant  Secretary  (En- 
forcement and  Operations)  on  proposecl 
legislation,  regulatory  changes  or  other- 
policy  proposals  on  tariff  and  trade 
matters. 

7.  Represents  the  Assistant  Secretary 
(Enforcement  and  Operations)  on 
departmental,  interd^artmental  and 
international  meetings  or  committees 
concerned  with  tariff  and  trade  matters. 

8.  Prepares  material  for  presentation 
to  congressional  committees  on  tariff 
and  trade  affairs  and,  in  the  absence  of 
the  Assistant  Secretary  (Enforcement 
and  Operations)  presents  this  material 
in  direct  testimony. 

9.  Prepares  material  for  release  in 
public  media  and  responds  to  public 
inquiries  on  Treasury  views  on  tariff  and 
trade  matters. 

Office  of  Operations 

1.  Serves  as  the  principal  support  for 
the  Assistant  Secretary  (Enforcement 
and  Operations)  and  the  Deputy  Assist-< 
ant  Secretary  (Enforcement  and  Opera- 
tions) in  the  administrative  management 
and  supervision  of  the  bureaus  assigned, 
i.e..  the  Bureau  of  Customs,  the  Secret 
Service,  the  Bureau  of  Engraving  and 
Printing,  the  Bureau  of  the  Mint  and 
the  Consolidated  Federal  Law  Enforce- 
ment Training  Center  . 

2.  Except  in  the  area  of  law  enforce- 
ment, develops  policy  and  programs, 
monitors  operation  and  activities,  and 
evaluates  performance  and  results  of  the 
bureaus  under  the  supervision  of  the 
Assistant  Secretary  (Enforcement  and 
Operations)  and  makes  recommenda- 
tions as  appropriate. 

3.  Reviews  financial  plans  of  the  bu- 
reaus and  makes  recommendations  on 


budget     estimates,     submissions     and 
justifications. 

4.  Identifies  issues  and  matters  re- 
quiring coordination  among  bureaus,  the 
Office  of  the  Assistant  Secretary  and 
other  segments  of  the  Office  of  the  Sec- 
retary and  the  Department,  and  assures 
that  such  coordination  takes  place. 

5.  Coordinates  with  other  departments 
and  agencies  significant  operational  mat- 
ters (other  than  law  enforcement)  refer- 
red by  or  involving  the  bureaus  super- 
vised. 

6.  Coordinates  the  review  and  recom- 
mends to  the  Deputy  Assistant  Secretary 
•  Enforcement  and  Operations)  and  the 
Assistant  Secretary,  as  appropriate,  the 
disposition  of  proposals  for  changes  in 
organization,  staffing  and  procedures  by 
the  bureaus  supervised. 

7.  Reviews  penalty  and  seizure  cases 
prepared  by  the  Bureau  of  Customs;  ar- 
ranges for  and  monitors  conferences  be- 
tween petitioners  and  Treasury  officials; 
and  makes  recommendations  to  the 
Deputy  Assistant  Secretary  on  disposi- 
tion of  cases  including  mitigation. 

8.  Reviews  and  makes  recommenda- 
tions on  proposed  legislation  and  regula- 
tory changes  affecting  the  bureaus  super- 
vised, excepting  In  the  areas  of  law  en- 
forcement or  tariff  and  trade  affairs. 

9.  Operates  for  the  Office  of  the  As- 
sistant Secretary  (Enforcement  and 
Operations)  a  secretariat  for  monitoring 
incoming  correspondence  and  replies, 
and  reviews  correspondence  on  opera- 
tional matters  (other  than  law  enforce- 
ment) for  the  Assistant  Secretary's 
signature. 

10.  Assists  the  Office  of  Public  Affairs 
in  reviewing  public  affairs  policy  and 
projects  of  the  bureaus  supervised  and  in 
preparing  material  for  release  in  public 
media;  responds  to  Congressional  and 
public  inquiries  concerning  Treasury 
views  on  bureau  operations. 

Dated:  April  23, 1971. 

I  SEAL  ]  Eugene  T.  Rossides, 

Assistant  Secretary 
I  Enforcement  and  Operations) . 
|PRDoc.71-6016  Piled  4-28-71:8:51  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

April  22, 1971. 

Notice  of  an  application,  Serial  No.  S 
1491,  for  withdrawal  and  reservation  of 
lands  was  published  as  F.R.  Doc.  68-5541 
on  page  6993  of  the  issue  for  May  9,  1968. 

On  November  30,  1970,  the  application 
was  amended  to  include  additional  land, 
for  an  access  road.  Subsequently,  it  was 
determined  that  the  request  for  a  with- 
drawal would  be  properly  handled  under 
the  principles  of  44  L.D.  513.  Accordingly, 
an  appropriation  for  the  access  road  un- 
der the  principles  of  44  L.D.  513  for  the 
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protection  of  the  road  h&s  been  assigned 
Serial  No.  S  4420  and  noted,  on  Sacra- 
mento Land  Office  records. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Subpart  2350,  the 
subject  lands  will  be  at  10  a.m.  on  June 
2,  1971,  relieved  of  the  segregative  effect 
of  the  application  concerned  herein. 

The  lands  involved  in  this  notice  of 
termination  are: 

Mount  Diablo  Meridian.  California 

T.  1  N  ..  R.  13  E., 

Sec.  25,  SWViSW'^SW'i: 

Sec.  27,  portion  of  NE',4SE'/4NE>4NE'4- 

ElLIZABETH  H.  MiDTBY, 

Chief, 
Lands  Adjudication  Section. 

IPR  D^c.71-5974  Piled  4-28-71;8:48  am) 


Geological  Survey 

|No.  5] 

CALIFORNIA 

Coal  Land  Classification  Order 

Pursuant  to  authority  under  the  Act 
of  March  3.  1879  (20  Stat.  394;  43  US.C. 
31).  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2.  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262).  the  following 
described  lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  showh: 

Mount  Diablo   Meridian 
noncoal  lands 

T.  20  S.,  R.  12  E., 
Sec.  8.  SE>^: 
Sec.  9.  8',4NEVi,S'/!; 
Sec.      10,     S'^NWVi,     SW'i,     NWUSE'i. 

S'/4SE'4; 
Sec.  13,  SW!4SW'/«: 
Sec.  14,  SW'/4NEV4,  W^,  SEV4: 
Sec6.  15  and  16; 
Sec.  17,  NE'/4 ,  EVjNW  1/4 ,  SE'4 ; 
Sec.  20.  NE'/4NEi,4; 
Sec.  21.  NV4.  NE'/4SE'4; 
Sec.  22.  NV4.  NV^SW'4,  SE>4SW'4.  SE',: 
Sees.  23  to  25,  inclusive; 
Sec.      26.      NE'/4,      N</2NW'4.      SE^NW^, 

N'/iSE%: 
Sec.  27,  NE>4NE!4: 
Sec.  36.  N>/2NE>/4.  SE%NEV4. 

The  area  described  aggregates  about 
6,600  acres. 

W.  A.  Radlinski, 
April  19,  1971. 
I  PR  D0C.7 1-5958  Piled  4-28-71  ;8: 47  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

I  Docket  No.  A-671 1 

GABRIEL  McKILLY 
Notice  of  Loon  Application 

April  22,  1971. 
Gabriel   McKilly,    Box    2731,    Kodiak. 
AK  99615  has  applied  for  a  loan  from 
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the  Fisheries  Loan  P\ind  to  aid  in  financ- 
ing the  purchase  of  a  used  31.7-foot  reg- 
istered length  wood  vessel  to  engage  in 
the  fishery  for  salmon,  halibut,  herring, 
and  shrimp. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised ) ,  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above-entitled  ap- 
plication is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmaspheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  DC.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  It  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

James  P.  Murdock. 
Chief, 
Division  of  Financial  Assistance. 

|FR   Doc.71-5942   Piled   4-2a-71;8:45   am) 
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MYRON  W.  WILLIS 
hfotice  of  Loan  ApplicaHon 

April  22,  1971. 

Myron  W.  Willis,  Star  Route,  Box  37B, 
Atlantic,  NC  28511,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  new  45- 
foot  length  overall  wood  vessel  to  en- 
gage, in  the  fishery  for  shrimp,  oysters, 
hard  clams,  blue  crabs,  and  black  sea 
bass. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised),  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above-entitled  ap- 
plication is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  DC  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the  Di- 
rector, National  Marine  Fisheries 
Service,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

James  F.  Murdock, 
Chief. 
Division  of  Financial  Assistance. 

(FR  Doc.71-5967  FUed  4428-71:8:47  am] 
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NOTICES 

OfRce  of  the  Secretary 

[Dept.  Administrative  Order  201-4] 

INTERAGENCY  COMMITTEE  CON- 
SULTATION  ON   EXPORT  CONTROLS 

Functions  and  Procedures 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  April  15,  1971. 
This  material  supersedes  the  material 
appearing  at  34  F.R.  6746  of  April  22, 
1969. 

Section  1.  Purpose.  This  revision  con- 
tinues in  effect  and  updates  the  provi- 
sions for  the  Advisory  Committee  on 
Export  Policy  and  restates  how  it  shall 
function  in  relation  to  overall  arrange- 
ments for  carrying  out  interagency  con- 
sultation requirements  on  export  controls 
called  for  by  the  Export  Administration 
Act  of  1969. 

Sec  2.  Background.  .01  By  Executive 
Order  11533  of  June  4,  1970,  the  Secre- 
tary of  Commerce  is  delegated  the  Presi- 
dent's power,  authority  and  discretion 
to  carry  out  the  provisions  of  the  Export 
Administration  Act  of  1969  (the  "Act") 
(Public  Law  91-184;  83  Stat.  841),  effec- 
tive as  of  January  1,  1970.  This  Executive 
order  supersedes  a  niunber  of  previous 
Executive  orders  under  which  the  Secre- 
tary of  Commerce  was  responsible  for 
carrying  out  provisions  of  predecessor 
Acts. 

.02  Section  5(a)  of  the  Act  requires 
that  the  department  or  agency  making 
certain  determinations  with  respect  to 
exports  authorized  by  the  Act  shall  seek 
advice  and  information  from  other  de- 
partments or  agencies  concerned.  For 
this  purpose  under  the  predecessor  Ex- 
port Control  Act  of  1949,  the  Secretary 
on  October  5,  1950,  through  the  issuance 
of  Department  Order  125,  established  the 
Advisory  Committee  on  Export  Policy 
(ACEP).  The  ACEP  replaced  a  previous 
structure  for  interagency  coordination 
on  export  control  matters. 

.03  In  Executive  Order  11533,  the 
President  established  the  Export  Admin- 
istration Review  Board  (EARB) ,  consist- 
ing of  the  Secretaries  of  Defense,  State 
and  Commerce,  with  the  last  serving  as 
Chairman.  The  EARB,  which  replaces 
the  Export  Control  Review  Board  which 
was  established  May  24,  1961,  under  the 
Export  Control  Act  of  1949,  as  amended, 
continues  the  purpose  of  the  earlier  board 
of  assuring  the  highest  level  of  consid- 
eration of  trade  control  policies  and 
actions,  and,  to  the  extent  possible,  of 
obtaining  agreed  upon  action  on  the  part 
of  departments  most  vitally  concerned 
with  advising  and  counseling  the  Depart- 
ment of  Commerce  under  provisions  of 
the  Act  and  predecessor  Acts.  The  EARB 
chiefly  functions  as  a  review  body  where- 
by problems,  on  which  divergent  views 
remain  after  consideration  through  the 
ACEP  structure,  may  be  considered  and 
resolved  at  the  Cabinet  level. 

Sec.  3.  The  advisory  committee  on  ex- 
port policy.  .01  The  Advisory  Committee 
on  Export  Policy  is  hereby  continued. 

.02  The  following  departments  and 
agencies,  together  with  the  Department 
of  Commerce,  constitute  the  member- 
ship of  the  ACEP,  each  having  designated 
a  representative  of  the  rank  of  Assistant 


Secretary  or  equivalent  on  the  ACEP 
upon  the  invitation  of  the  Secretary  of 
Commerce: 

Department  of  State. 
Department  of  Defense. 
Department  of  Agriculture. 
Department  of  Interior. 
Department  of  Treasury. 
Department  of  Transportation. 
Atomic  Energy  Commission. 
National  Aeronautics  and  Space 

Administration. 
Office  of  Emergency  Preparedness. 
Central  Intelligence  Agency. 

In  addition  to  its  designated  representa- 
tive, each  member  department  and 
agency  may  designate  one  or  more  al- 
ternate representatives.  The  Chairman 
of  the  ACEP  may  invite  other  depart- 
ments and  agencies  to  participate  in  the 
discussions  of  the  ACEP  when  matters 
affecting  their  interests  or  on  which  they 
may  furnish  information  are  under  con- 
sideration. 

.03  The  Assistant  Secretary  of  Com- 
merce for  Domestic  and  International 
Business  (DIB)  shall  be  the  chairman 
of  the  ACEP.  He  may  designate  a  Vice 
Chairman  to  serve  in  his  absence.  He 
shall  designate  an  official  under  his  line 
of  direction  to  serve  as  Executive  Sec- 
retary of  the  ACEP,  and  may  establish, 
as  he  deems  necessary,  rules  governing 
the  procedures  and  operations  of  the 
ACEP  and  of  its  subcommittees  or  work- 
ing groups. 

Sec.  4.  Functions  of  the  ACEP.  In  ac- 
cord with  section  5(a)  of  the  Act,  the 
ACEP  shall  inform  and  advise  the  Sec- 
retary with  respect  to  his  determining 
what  shall  be  controlled  under  the  Act 
and  the  extent  to  which  exports  shall  be 
limited.  More  specifically,  the  ACEP  shall 
review  and  recommend: 

a.  United  States  export  control  policy 
objectives; 

b.  Export  policies  and  programs  relat- 
ing to  the  foreign  policy  and  national 
security  of  the  United  States; 

c.  Export  control  licensing  policies, 
criteria  and  rating  structures,  and  the 
listing  and  delisting  of  commodities  and 
technical  data  to  be  designated  and  con- 
trolled for  export  from  the  United  States ; 

d.  Export  policies  and  programs  af- 
fecting particular  foreign  countries  or 
areas  or  otherwise  relating  to  foreign 
policy  and  the  fulfillment  of  U.S.  inter- 
national responsibilities ; 

e.  Export  policies  and  programs  for 
materials  in  short  supply ;  and 

f.  Actions' on  other  significant  policy 
problems,  including  particular  export 
transactions,  and  matters  on  which  the 
Assistant  Secretary  for  DIB  may  seek  in- 
formation and  advice. 

Sec.  5.  Working  structure  of  the  ACEP. 
.01  The  ACEP  shall  continue  to  have  a 
subcommittee,  called  the  Operating  Com- 
mittee (OC),  which  shall  serve  as  the 
mechanism  for  initial  interagency  con- 
sideration of  export  matters  within  the 
purview  of  the  ACEP. 

.02  The  OC  shall  consist  of  a  senior 
official  from  each  of  the  member  depart- 
ments and  agencies  of  the  ACEP,  as  des- 
ignated by  their  respective  ACEP  rep- 
resentative. One  or  more  alternate  repre- 
sentatives may  be  similarly  designated  by 
each  ACEP  representative. 
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.03  The  Executive  Secretary  of  ACEP 
shall  serve  as  Chairman  of  the  OC,  but 
not  as  the  Department  of  Commerce  rep- 
resentative to  the  OC. 

Sec  6.  Interagency  consultation  proce- 
dures. .01  Matters  within  the  scope  of 
the  ACEP's  review  and  advisory  func- 
tions normally  shall  be  initially  referred 
to  its  OC  for  consideration  on  behalf  of 
the  ACEP,  but  at  the  election  of  any 
member  of  ACEP  or  the  EARB,  any  such 
matter  may  be  initially  considered  di- 
rectly by  the  ACEP  proper  or  by  the 
EARB. 

.02  The  OC  Chairman  shall  report  to 
the  Assistant  Secretary  for  DIB  the  in- 
formation and  advice  of  the  OC  repre- 
sentatives on  each  matter  considered  in 
the  OC,  except  where  the  OC  Chairman 
is  otherwise  authorized  or  directed  by  the 
Assistant  Secretary  for  DIB  to  follow 
other  procedures.  This  shall  include  the 
Chairman's  recommendation  thereon, 
and  the  concurrences  and  objections,  if 
any.  of  the  representatives  with  respect 
to  the  Chairman's  recommendation. 

a.  If  there  is  no  objection  to  the  OC 
Chairman's  recommendation,  the  Assist- 
ant Secretary  for  DIB  shall  take  steps  to 
implement  the  recommended  action  or,  if 
he  disagrees  with  It,  refer  the  matter 
back  to  the  OC  for.reconsideration  or  to 
the  ACEP  proper  for  consideration. 

b.  If  the  OC  Chairman's  recommenda- 
tion on  a  matter  is  objected  to  by  an  OC 
representafive.  the  Assistant  Secretary 
for  DIB  shall  refer  the  matter  to  the 
ACEP  proper  for  further  consideration, 
unless  he  believes  further  consideration 
by  the  OC  may  be  desirable  or  direct  re- 
ferral by  the  Secretary  to  the  EARB  is 
Indicated.  ,. 

.03  On  any  matter  reviewed  by  the 
ACEP  proper,  the  Assistant  Secretary  for 
DIB  as  its  Chairman  shall  report  to  the 
Secretary  of  Commerce  the  information 
and  advice  of  the  ACEP  representatives, 
together  with  his  recommendation  there- 
on, and  the  concurrences  and  objections, 
if  any,  of  the  representatives  with  respect 
to  his  recommendation. 

a.  If  there  is  no  objection  to  the  ACEP 
Chairman's  recommendation,  the  Secre- 
tary will,  if  he  is  in  agreement,  authorize 
and  approve  the  taking  6t  recommended  , 
action  by  the  Department  of  Commerce. 
If  the  Secretary  disagrees  with  the  pro- 
posed action  he  normally  will  refer-rfehe 
matter  back  to  the  ACEP  for  reconrfder- 
ation  or  direct  to  the  EARB. 

b.  If  the  ACEP  Chairman's  ifecommen- 
dation  on  a  matter  is  objecteo  to  by  an 
ACEP  representative,  the  Secrpt*y  nor- 
mally will  refer  the  matter  b»cK  to  the 
ACEP  for  further  consideratiqn  in  light 
of  his  own  views  on  the  subject  or  sub- 
mit it  to  the  EARB  for  resolution  of  the 
disagreement. 

.04  The  advisory  position  of  each  OC 
representative  and  of  each  ACEP  repre- 
sentative concerned  with  the  subject 
matter  shall  be  recorded  on  all  substan- 
tive matters  considered  by  each  group. 

.05  The  Assistant  Secretary  for  DIB 
may  assign  to  a  Deputy  Assistant  Secre- 
tary under  him  the  responsibility  for  re- 
viewing and  the  authority  for  acting  on 


NOTICES 

recommendations  of  the  OC  Chairman 
as  set  forth  in  paragraph  .02  above. 

Effective  date:  April  15,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

|FR  Doc.71-5990  Piled  4-28-71:8:50  am) 


[Dept.  Organization  Order  25-5A,  Amdt.  1) 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Authority  and  Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Commerce 
on  April  16,  1971.  This  material  amends 
the  material  appearing  at  35  F.R.  16600 
of  October  24,  1970. 

Department  Organization  Order  25-5A, 
dated  October  9, 1970,  is  hereby  amended 
as  follows: 

In  section  3  Delegation  of  authority: 

a.  Subparagraph  .Oln.  is  amended  to 
read: 

n.  The  functions  in  the  following  sec- 
tions of  Executive  Order  11023:  sections 
1  (a),  (b),  (c),  (f),  (g),  (h),  (i).  (j),  and 
(1);  section  2(1);  section  3;  section  5: 
and  section  6.  These  relate  to  the  ap- 
pointment, retirement,  separation,  and 
resignation  of  commissioned  officers  of 
NOAA,  and  to  the  employment  of  public 
vessels. 

b.  A  new  subparagraph  .01  is  added 
to  read: 

o.  The  functions  in  title  II  of  the  Na- 
tional Housing  Act,  as  amended  (12 
U.S.C.  1715m) ,  which  pertain  to  mort- 
gage insurance  for  commissioned  officers 
to  and  in  the  construction  or  purchase  of 
homes. 

c.  The  present  subparagraphs  .Olo. 
through  .Olq.  are  renumbered  .Olp. 
through  .Olr. 

Effective  date:  April  16,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

IFRDoc.71-5989  Piled  4-28-71;8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

IDocket  No.  FDC-J3-274;  Various  NADA's] 

NEW  ANIMAL  DRUG  APPLICATIONS 
Notice  of  Opportunity  for  Hearing 

Notice  is  hereby  given  to  each  holder 
of  a  NAD  A  (new  animal  drug  applica- 
tion) listed  herein  that  the  Commissioner 
of  Food  and  Drugs  proposes  to  issue  an 
order  under  the  provisions  of  sections 
505(e)  and  512(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e)  and  360b(e) )  withdrawing  approval 
of  such  applications  and  all  approved 
supplements  thereto  on  the  groimds  that: 

The  applicants  have  repeatedly  or 
deliberately  failed  to  make  required  re- 
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ports  in  accordance  with  the  notice 
regarding  drug  efifectiveness  which  was 
published  in  the  Federal  Register  of 
July  9.  1966  (31  Fit.  9426).  for  each  new 
animal  drug  listed  herein.  This  notice 
required  holders  of  new  drug  applications 
approved  between  1938  and  October  10, 
1962,  to  submit  certain  data,  including 
data  supporting  efficacy  of  the  products, 
in  order  to  facilitate  review  of  the  prod- 
ucts, by  the  National  Academy  of 
Sciences-National  Research  Council 
( NAS-NRC ) .  The  purpose  of  this  review 
was  to  determine  whether  there  may  be 
grounds  for  withdrawing  approval  of  the 
application.  This  action  is  intended  to 
close  the  listed  NADA's  because  they  have 
been  inactive  for  several  years  and  the 
sponsors  have  failed  to  submit  the  re- 
quired efficacy  data.  Of  the  firms  Usted 
below,  the  first  68  are  not  now  registered 
as  producers  of  drugs  as  required  by 
S  132.2  of  the  drug  regulations  (21  CFR 
132.2).  Letters  addressed  to  these  68 
firms  were  returned  by  the  Post  Office 
Department  as  undeliverable.  Further 
investigations  revealed  that  these  firms 
were  no  longer  located  at  the  address 
given  in  their  respective  applications.  In 
addition  there  was  no  evidence  to  indi- 
cate that  any  of  these  companies  are 
manufacturing  their  products  at  another 
address.  The  other  listed  applicants  noti- 
fied the  Administration  that  the  re- 
quested information  was  not  submitted 
because  the  products  are  no  longer  man- 
ufactured or  marketed. 

Upon  request,  the  Commissioner  will 
provide  any  interested  person  affected  by 
this  notice  a  statement  of  the  composi- 
tion of  any  of  the  listed  drugs  to  the 
extent  that  such  information  was  dis- 
closed or  is  required  by  law  to  be  dis- 
closed in  the  labeling. 

Notice  is  hereby  given  to  the  holders 
of  the  below-listed  NADA's  and  any  in- 
terested persons  who  may  be  adversely 
affected  that  the  Commissioner  proposes 
to  issue  an  order  tmder  the  provisions 
of  sections  505(e)  and  512(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)  and  360b(e))  with- 
drawing approval  of  all  of  these  NADA's 
and  all  amendments  and  supplements 
thereto : 

1.  American    Veterinary    Laboratories.    Inc., 

lafee  East  Fifteenth  Street,  Kansas  City. 
Mo.  64106. 
NADA's : 

3-340V.  Phenothiazlne. 
3-440V,  Phenothiazlne  Compressed  Tab- 
lets. 

2.  Associated    Laboratories,    Inc.,     17    West 

Mount    Royal    Avenue,    Baltimore,    Md. 
21201. 
NADA  8-023V,  Hepto-Mix. 

3.  Atlantic  Supply  Co.,  17  West  Mount  Royal 

Avenue,  Baltimore,  Md.  31201. 
NADA's 

6  622V.  ASQ  (Veterinary). 
6  740V,    ASQ    Sulfaquinoxallne    Veteri- 
nary. 
6-744V,  ASQ  Uquld. 
8-n2V.  ASQ-Solublllzed  (Veterinary). 
8-139V,  AR-Son-Al. 
8- 172V,  Hepto-Sol. 

4.  Aurora  Laboratories,  Inc.,  10  North  LaSall* 

Street,  Chicago,  ni.  60602. 
NADA  2-594V,  Pupup. 
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6.  Baker's  &  Co.,  410  Johnson  Street,  Keokuk, 

Iowa  52632. 

NADA  3-455V,  Baker's  Supplemental  Poul- 
try Minerals. 
8.  Barlle  Foster,  Stonewall,  Okla.  74871. 

NADA  1-774V,  Dog-Eze. 

7.  Barlow,  Wright  &  Shores,  Cedar  Rapids, 

Iowa  52402. 
NADA  5-899V.  Hydro-Clde. 

8.  Boots   Pure  Drug   Co.,   270  Park  Avenue, 

New  York,  N.Y.  10013. 
NADA  8-11 IV,  Heptosan. 

9.  Burlington     Spalght     Laboratories,     Inc., 

do  BUI  M.  Spalght,  Holyoke,  Colo.  80734. 
NADA     3-386V,     Burllngton-Spalght     for 
Hogs,  Chickens,  &  Turkeys. 

10.  Caphenln  Chemical  Co.,  400-402  West 
Bremer  Avenue,   Waverly,   Iowa  50677. 

NADA  8-838V,  3  C  Hog  &  Poultry  Tablets. 

11.  Casa  Laboratories,  2850  Claflin  Avenue, 
Bronx,  N.Y.  10468. 

NADA's: 

3-570V,  Pigeon  Brand  Cankerclde  Swab. 
3-571V,  Pigeon  Brand  Eye  Lotion. 
3-572V,  Pigeon  Brand  Eye  Salve. 
3-573V,  Pigeon  Brand  Vltaplsx  Caps. 
3-574V,  Pigeon   Brand  Antiseptic   Scalp 

Powder. 
3-575V,  Pigeon   Brand   Antiseptic   Scalp 

Ointment. 
3-576V,  Pigeon  Brand  Asceto  Kaphedrin 

Kaps. 
3-577V,  Pigeon  Brand  Spraino. 
3-579V,  Pigeon  Brand  Bev  Tone. 
3-580V,  Pigeon  Brand  Warto. 
13.  Central  Eureka  Corp.,  Post  Oflice  Box  880, 
Berryessa  Road,  San  Jose.  Calif.  95133. 
NADAs: 

6-842V.  P.P.C.  lodlnated  Protein. 

6-936V,  KM  7. 

7-270V,  K.I.C.  Swine  Growth  Stimulant. 

13.  3  L  Chemical  Co.,  Waterloo,  Ind.  46793. 
NADA  054V,  Acorn  Nixem. 

14.  Chemo-Puro  Manufacturing  Co.,  26-32 
Sklllman  Avenue,  Long  Island,  N.Y. 
11101. 

NADA  8-21 IV,  Chemo-Puro  Arsanllic  Acid 
&  Sodium  Arsanllate. 

15.  George  W.  Clayton  Co.,  1520  West  Devon 
Avenue,  Chicago,  111.  60626. 

NADA's: 

579V.  Dr.  Clayton's  Vermifuge  Soft  Cap- 
sules. 
2-974V,  Dr.  Clayton's  Vermifuge. 

16.  Dietz  Laboratories,  Inc.,  4140  Chippewa  ' 
street,  St.  Louis,  Mo.  63116. 

NADA    7-331V,    Sulfaquinoxallne    Sodium 
Tablets. 

17.  Dog  Remedies.  Inc.,  50  East  Broad  Street, 
Columbus,  Ohio  43215. 

NADA's: 

023V,  Dog  Remedies  Laxative. 

070V,    Dog    Remedies    Roundworm    and 

Tapeworm  Tablets. 
071V,  Cod  Liver  Oil. 
073V,  Dog  Remedies  Sulfur  Flowers. 

18.  Dolan  Laboratories,  7370  Dale  Avenue,  St. 
Louis,  Mo.  63117. 

NADA  7-293V,  Dolan 's  Qutn-X. 

19.  The  Don   Co.,   &   Burson   Labs.,   Brenon 

Laboratory,   3920   West   Century   Boule- 
vard, Inglewood,  Calif.  90303. 
NADA  8-O30V,  Medochln. 

20.  Drugs  for  Veterinary  Medicine,  Inc.,  307 

Fifth  Avenue,  New  York,  N.Y.  10016. 
NADA  12-817V,  Cerumenex  Vet.  Drops. 

21.  Peter  B.  Dubiel,  Independence,  Wis. 
54747. 

NADA  3-398V,  Calif-O. 

22.  Palrvlew  Chemical  Co.,  Humboldt,  S.  Dak. 

57035. 
NADA  2-839V,  Phenothlazlne. 

23.  Ferrox  Laboratories,  Inc.,  Woodland, 
Calif.  95695. 

NADA  3-888V,  Perroxcide. 

24.  Fltzsimmons     Products,     c/o     Blgelow- 

Clark,   Inc.,   360  Meacham  Avenue,  El- 
mont,  N.Y.  11003. 
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NADA's 

509V,  Fltzsimmons  Leg  Paint. 
3-847V,  Maldermx. 

25.  Pravel's    Remedy    Co.,    National     Stock 

Yards,  111.  62071. 
NADA  036V,  Pravel's  Cough  Syrup. 

26.  Paul  W.  Pry,  305  Manhattan  Bldg.,  Mus- 
kogee, Okla.  74401. 

NADA  2-85 IV,  DogLo. 

27.  Happy  Chick  Laboratories,  19  North  Ala- 
bama Street,  Indianapolis,  Ind.  46204. 

NADA  404V,  Phenex  Tablets  (19.5g). 

28.  Hill  Poultry  Service,  500  East  Jefferson, 
Dallas,  Tex.  75203. 

NADA's; 

6-820V,  Dr.  Martins  S-Q-N. 

7-003V,  Hy-Sulfa. 

7-296V,  Chemlc  Sulfaquinoxallne  Premix. 

29.  House  of  Houston,  Inc.,  Coral  Gables,  Fla. 
33834. 

NADA  7-475V,  Itch-Witch. 

30.  C.  E.  Jamieson  &  Co.,  1962-80  Trombley 
Road.  Detroit,  Mich.  48230. 

NADA's: 

3-619V,  Master  Brand  N-B  Capsules  for 

Dogs. 
3-620V,  Master  Brand  N-B  Capsules  for 

Puppies. 

31.  Alexander  Kaufmann  &  Co.,  6506  Correc- 

tlonvllle  Road,   Sioux  City,  Iowa  61106. 
NADA  4-240V,  Kaufmann's  Udder  Balm. 

32.  Kilz-Jerm  Laboratories,  5552  Edgewater 
Drive,  Toledo,  Ohio  43611. 

NADA  7-432V,  Sulfa-Ton. 

33.  Cyril  F.  Klinefelter,  3733    Veazey  Street, 

N.W.,  Washington,  D.C.  20016. 
NADA    1-281V,    Klines    Kanine    Kapsules 
(capsule  A  &  B). 

34.  George  H.  Lee,  Co.,   115  Harney  Street, 
Omaha,  Nebr.  68102. 

NADA's: 

6-061V,  Lee's  Acidox. 

6-629V,  Sulfaquinoxallne  Compound  and 

Sulfaquinoxallne  Sodium  Solution. 
8-543V,  Juv-A-Ton. 

35.  Llndsey-Robinson   &   Co.,  Roanoke,   Va. 
23240. 

NADA  8-058V,  Pair  Acre  Poultry  Wormer. 

36.  Livestock  Remedy  Co.,  c/o  Dr.  George  R. 
Miller,  York,  Nebr.  68467. 

NADA's : 

1-052V.  Dr.  Miller's  Hog-O-Vato. 
1-053V,  Chlck-O-Vato. 
1-054V,  Chlck-O-Vato  No.  2. 
1-055V,  Dr.  Miller's  Liquid  Preparation 
for  Poultry. 

37.  LuMar  Laboratories,  Charles  City,  Iowa 
50616. 

NADA's: 

9-137V,  LuMar  CEC  Powder. 

9-138V,  LuMar  Poultry  Sulfa  Tables  (23 

gr). 
9-139V,  LuMar  Hog  Wormer. 
9-140V,  LuMar  Hog  Tablets. 
9-141V,  LuMar  Turkey  Tablets. 
9-142V,  LuMar  Arsonlc  Powder. 
9-143V,  LuMar  Poultry  Sulfa  (18  gr). 
9-144V,  LuMar  Poultry  Tablets. 
9-155V,  LuMar  Hog  and  Poultry  Tablets 

(18  gr). 

38.  MacDonald     Laboratories,     500     Robert 
Street.  St.  Paul,  Minn.  55107. 

NADA  8-665V,  Anablote. 

39.  The  Marshall  Co.,  Marengo,  Ohio  42334. 
NADA  400V,  Marshall's  Hog  Special. 

40.  Master  Laboratories,  Inc.,  Post  Office  Box 

1135,   27th   &  N   Streets,  Omaha,   Nebr. 
68107. 
NADA  1-203V,  Master  Liquid  Dogtone. 

41.  Master  Poultry  Breeders,  Inc.,  Glen  Coe, 
Minn.  55336. 

NADA  1-634V,  Sodisulla. 

42.  Merlllat-Lalne   Co.,    1827   South   Wabash 
Avenue,  Chicago.  111.  60616. 

NADA  3-177V,  Phenothlazlne  Powder. 
Phenothlazlne  "Slip  Cap"  Roll,  and 
Phenothlazlne  "Kernals." 


43.  Mirsol  Co.,  Post  Office  Box  847,  Spokane, 

Wash.  99210. 
NADA  3-166V,  MlrsoI. 

44.  Morse    I,aboratories,    611    Grand    Street, 

Hoboken,  N.J.  07030. 

NADA  11-303V,  Hydrocortisone-Neomycin 
Ophthalmic  Ointment  with  Tetracaine, 
Vet. 

45.  Richard   A.  Lemon,  Paciflc  Laboratories, 

Inc.,  2254  Bancroft  Way,  Berkeley,  Calif. 
94704. 
NADA's 

8-773V.   ACTH.   Vet.   Solution  Pacific. 
8-941V.  ACTH-Gel  Pacific. 

46.  Richard  A.  Lemon,  Pharmco  Laboratories, 
2254  Bancroft  Way,  Berkeley,  Calif. 
94704. 

NADA  8-968V.  Mastrex. 

47.  Pratt  Food  Co.,  124  Walnut  Street,  Phila- 
delphia, Pa.  19106. 

NADA's 

2-858V.  Pheno-Thl-Azine. 

7-362V,  Pratt's  Sul-Plus. 

8-122V,  Pratt's  Sulfaquinoxallne  Liquid. 

48.  Prevab  Co.,  123  Liberty  Street,  New  York, 

N.Y.  10006. 
NADA  1-327V,  Gramlol  Injection. 

49.  Quaker   States  Chemical   Co.,   Chalfont, 

Pa.  18914. 
NADA  8-178V,  K-G-3. 

50.  Quadratone  Co.,  c/o  Mr.  M.  H.  Walther, 

Rochelle  Arms  Apts.,  Wlssahlckon,  Phila- 
delphia, Pa.  19144. 
NADA  1-299V,  Quadratone  Tonic. 

51.  Random  Veterinary  Products,  Green  Bay, 

Wise.  54301. 
NADA  7-013V,  L.  A.  Capsules. 

52.  A.    A.    Schnier,   Schnler's   X-P-Dlte   Co., 

Fegenbush  Lane,  Buschel,  Ky.  40218. 
NADA  6-055V,  Schnler's  X-P-Dlte  Powder. 

53.  The  Sem  Co.,  DyersviUe,  Iowa  52040. 
NADA  1-668V,  SEM. 

54.  The  Shores  Co.,  Inc.,  712  Sixteenth  Street, 
NE.,  Cedar  Rapids,  Iowa  52402. 

NADA's: 
3-287V,  Corn  King  Phenothlazlne  Tablets 

for  Sheep. 
3-288V,  Corn  King  Phenothlazlne  Tablets 

for  Hogs. 
4-300V,  Phenothlazlne  Drench. 

55.  Sllmo    Chemical    Corp.,    Vineland,    N.J. 

08360. 
NADA  10-350V,  Sllmo  Vitamin  D2. 

56.  W.    W.   Simpson's   Drug  Co.,   2701    Jule 

Street,  St.  Joseph,  Mo.  64501. 
NADA's: 

2-029V,  Simpson's  Ointment. 
2-331V,    Simpson's    Chicken    &    Turkey 
Powder. 

57.  Smlthson  Products  Co.,  100  North  Adams, 
Peoria,  m.  61602. 

NADA  1-748V.  Chen-Oil  Compound. 

58.  Specified,    Inc.,   Post    Office    Box   55-263, 

Indianapolis,  Ind.  46205. 
NADA's: 

7-324V,  Qulnamlx. 

8-077V,  Extended  Specified  Arsonlc  Acid, 

DV. 
11-927V.  PA-12. 

59.  Dr.  Calvin  A.  Trapkey,  2224  Sliasta  Place. 

Cincinnati,  Ohio  45201. 
NADA  2-631V,  Catheo. 

60.  U.S.  Chemical  Co.,  Inc..  Newlngton,  Conn. 
06111. 

NADA  10-737V,  Bolets  Chem-Mycin. 

61.  USV  Pharmaceutical  Co.,  (Formerly  U.S. 

Vitamin  Corp.),  26  Vark  Street,  Yonkers, 
N.Y.  10701. 
NADA's: 

2-923V,  Pervinal. 

6-521V,  Aquasol  A  Parenteral  Vet. 

62.  Vassar     Laboratories,     Ltd.,     Inc.,     2248 

Broadway,  New  York,  N.Y.  10024. 
NADA  6-876V,  Ichor  Solution. 

63.  Vita-Vim  Millers,  135  Scott  Street  Buf- 
falo, NY.  14204. 

NADA  8  -195V,  Sulfaquinoxallne. 
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64.  Vo-Gel  Products,  Post  Office  Box  335,  Se- 

verna  Park,  Md.  21144. 
NADA  9-266V,  Vlro-Clde. 

65.  The  Ward  Co.,  Winona,  Minn.  55987. 
NADA    7-330V,    Ward's    Sulfa-Quln. 

66.  Wene    Poultry    Laboratorlee,    1046    Bast 

Landis  Avenue,  Vineland,  N.J.  08360. 
NADA  9-873V,  Wene  Waverm. 

67.  William   C.   Wilcox,   334   A   Street,   Idaho 

Falls,  Idaho  83401. 
NADA  1-874V,  Wilcox's  Hoof  Paste. 

68.  Robert  J.  Wilkinson,  Wilkinsons  Products 
Co.,  RPD  No.  1,  Box  179,  Excanaba,  Mich. 
49829. 

NADA  8-449V,  Wilkinson  Fungus  Prepara- 
tion. 

69.  A.  Aaron  Co.,  Inc.,  1470  Miner  Street,  Des 
Plalnes,  III.  60016. 

NADA  4-360V,  Dr.  Sylvester's  Phenaaron- 
zlne. 

70.  Acme  Scientific  Co.,  Post  Office  Box  8826, 
Richmond,  Va.  23225. 

NADA's: 

6-734V,  Sul-Nox  Solution. 
8-903V,  Ketox. 

71.  Advance     Livestock     Supply     (Formerly 

Central    Livestock    Products    Co.),    102 
North   Seventh,   Brighton,   Colo.   80601. 
NADA  9-197V,  Aquatrol. 

72.  Agway,  Inc.,  560  Delaware  Avenue,  Post 

Office  Box  128,  Buffalo,  N.Y.   14202. 
NADA  10-827V,  Medicated  Lacto  Life. 

73.  Albers  Milling  Co.,  Carnation  Building, 

5045   Wllshlre   Boulevard,   Los   Angeles, 
Calif.  90036. 
NADA  7-219V,  Selfade. 

74.  Allied  Biochemical  Laboratories,  33  Berry 
Street,  San  Francisco,  Calif.  94107. 

NADA  11-243V,  Tricolone. 

75.  Amdal  Co.,  Division  Abbott  Laboratories, 
North  Chicago,  111.  60064. 

NADA's: 

576V,   Calcium   Levulinate    (15':c    W/V) 

(SterUe  Solution). 
1-692V,  TTilurlde  and   Thiuride  Cream. 
5-285V,    Dlethylstllbestrol    Dipropionate 

Veterinary. 
7-602V,  Thenylene  Hydrochloride. 
7-603V,   Desoxyn   Hydrochloride. 
11-229V,  Gallimycin  Injectable. 

76.  American    Chemical    Co ,    433    East   Erie 

Street,  Chicago,  111.  60611. 
NADA    3-796V,    Phenobole,    Phenothlazlne 
Crystalline   Powder   and    Phenothlazlne 
Tablets. 

77.  American  Cyanamld  Co.,  Post  Office  Box 
400,  Princeton,  N.J.  08540. 

NADA's: 

652V,  Calcium  Boro-Hlbate. 

3-221V,  Phenothlazlne. 

3-222V,  Phenothlazlne. 

3-264V,  Calcium  Boro-Hlbate.  ^ 

3-297V,  Calcium  Boro-Hibate  w.  Dex- 
trose. 

4-492V,  Fluorescin  Diagnostic  Solution. 

4-553V,  Sulfanilamide  Veterinary  Pow- 
der, Tablets,  Bolets  and  Suspensal 
(39%). 

4-562V,  Sulfapyrldine  Powder  and  Tab- 
lets, Veterinary. 

4-576V,  Carbon  Disulphide  Capsules. 

4-632 V,  Sterile  Milk,  Protein,  Veterinary. 

4-945V,  Pentobarbital  Sodium  Capsules, 
Veterinary. 

6-245V,  Dlethylstllbestrol  Veterinary 
Capsules,  Injectable,  Ca-Pon-Ets. 

5-296V,  Butyryl  Sulfanilamide  Solution 
Parenteral,  Veterinary. 

5-403V,  Kemvite  Powder,  Kemvite  Oblets. 

5-522V,  Uterine  Antiseptic  Tablets,  Vet- 
erinary. ^ 

6-641V,  P.  N.  Powder,  Veterlnarj)  and 
P.  N.  Tablets  Veterinary. 

6-078V,  Veta-Merazlne. 

ft-481V,  Deravet  Thiouracll. 

7-407V,  Enheptm  Premix. 

8-1 17V,  Enheptln  Tablets. 

8-384V,  ArsanUlc  Acids. 
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8-385V.  Megasul  A. 

10-879V,  Qulvet  Tablets. 

11-399V.  Neomycin  Sulfate,  Veterinary. 

1 2-065 V,  NeoBloIator  Neomycin  Dust. 

78.  American  National  Mineral  Corp.,  Hills- 

boro,  Ind.  47949. 
NADA  4-755V,  Phenothlazlne. 

79.  Armour-Baldwin    Laboratories,    8530    K 

Street,  Omaha,  Nebr.  68117. 
NADA's: 
3-471V,    Phenothlazlne    Technical-Pow- 
dered. 
4-098V.  Phenothlazlne  Mixture. 
4-893V,  Ovinar-Sheep. 
4-932V,  Phenothlazlne  Suspension. 
4-967V,  Trol  Swine. 
5-050V.  Sheep  Trol. 
5-519V,  Poultry  Trol. 
5-59 IV,  Armetan  Powder. 
5-650V,  Cattle  Trol. 
9-328V,  Tryptar-Vet. 
9-485V,  ACB-12.  . 
9-664V,  Dynafac. 

10-214V,  Tryptar-Vet,  Lyophlllzed. 
10-215V,  Tryptar-Vet,  Topical. 
10-216V,  Tryptar-Vet,  Capsules. 
10-217V,  Tryptar-Vet,  Tablets. 
10-466V,  Maracarb  NC. 
10-82 IV,  Torumen. 

80.  Barker,  Moore.  &  Mein  Co.,  713  Walnut 

Street,  Post  Office  Box  18,  Lebanon,  Pa. 
17042. 
NADA's: 
6-085V,  Barkers  Poultry  Cecal  Coccidlosls 

Control  Powder. 
6-664V,  Barker's  Sulcox  for  Poultry. 
6-803V,  Barker's  Sul-Cox  Liquid. 
7-317V.  Barker's  Thiocox  for  Poultry. 
8-1 34  V,  Thiocox -Plus  for  Poultry  (Thlo- 

Gro). 

81.  Barnes-Hind     Laboratories,     895     Klfer 

Road,  Sunnyvale,  Calif.  94086. 
NADA     11-388V,     Prednisolone    Injection. 
Veterinary. 

82.  Beacon  Milling  Co.,  Water  Street,  Cayuga, 
NY.  13034. 

NADA's: 

5-886V,  Beacon  C-C  Pellets. 
9-191V,  Beacon  Sodium  Propionate  N.  P. 
Mixture. 

83.  Beebe  Laboratories,  Inc.,  2105  East  Lar- 
penteur  Avenue,  Post  Office  Box  2106, 
St.  Paul,  Minn.  55109. 

NADA  7-354V,  B-B-Q. 

84.  Blgelow-Clark,  Inc.,  Att:  James  W.  Fltz- 

simmons, 360  Meacham  Avenue,  Elmont, 
NY.  11003. 
NADA's: 
0-887V,  Fltzsimmons  Leg  Paint. 
2-323V,  Fltzsimmons  Nasal  Jelly. 
3-848V,  Fltzsimmons  Maldermx. 

85.  Blngman  Laboratories,  Inc.,  (Formerly  Big 

Ten,   Inc.),  Post  Office  Box  88,  Sarahs- 
ville,  Ohio  43779. 
NADA's: 

6-835V,  Prevention-4-Chlx  Tablets. 
7-486V.  Poultry  Formula  No.  2. 

86.  Bio  Laboratories,  Inc.,  50  North  Second 

Street,  Kansas  City,  Kans.  66118. 
NADA's: 

12-251V,  Poly-Ject. 
12-316V,  Poly-Ject  75. 

87.  Blactol  Laboratories,  Inc.,  109-111  West 
High  Street,  Montpeller,  Ind.  47359. 

NADA  6-371V,  Blactol  (new  formula). 

88.  Boxll  Co.,  ^oom  102,  406  Water  Street, 
Baltimore,  Md.  21202. 

NADA  4-959V,  Boxll. 

89.  Boyd-Conlee  Co.,  North  1002  Division 
Street,  Spokane,  Wash.  99202. 

NADA  7-299V,  Parmway  Dairy  Cow  Lacta- 
tion Stimulant. 

90.  Breon  Laboratories,  Inc.,  2405  Grand 
Avenue,  Kansas  City,  Mo.  64116. 

NADA's: 

1-603V,  Sulfanilamide  Tablets. 
3-522V,  Sulfanilamide  Tablets. 


8067 

91.  Burroughs  Wellcome  &  Co.,  1  Scarsdale 
Road,  Tuckahoe,  N.Y.  10707. 

NADA's: 

12-160V,  Franten-50  mg.  Caps. 
12-161V,  Pranten-200  mg.  Caps. 

92.  Cardinal  Products,  Inc.,  Post  Office  Box 
828,  Durham,  N.C.  27702. 

NADA's: 

6-673V,     Solution     of     Sulfaquinoxallne 

Sodium. 
6-864V,    Solution    of    Sulfaquinoxallne 

Sodium  (Vet). 

93.  Carson  Chemicals,  Inc.,  New  Castle,  Ind. 

47362. 
NADA's: 

9-819V,  AscaRX#l. 
9-820V,  Asca  RX  #2. 
9-822V,  Asca  RX  ii\. 

94.  Central  Laboratories,  Bensenvllle,  ni. 
60106. 

NADA  6-023V,  Cecacen  Tablets. 

95.  Cliamplon  Laboratories,  2310  Formosa 
Street,  Orlando,  Fla.  32804. 

NADA  0-341V,  Champion  Worm  Treatment 
for  Horses  and  Mules  (Double  Treat- 
ment). 

96.  Chatham  Pharmaceuticals.  Inc.,  Post 
Office  Box  39,  Deal,  N.J.  07723. 

NADA  11-393V,  Fungi-Ban. 

97.  Chevron  Chemical  Co..  940  Hensley  Street, 
Richmond,  Calif.  94801. 

NADA's: 

7-032V,  ISOTOX  Dairy  Spray. 
8-560V,  ORTHO  1038  Screw  Worm  Con- 
trol. 
9-761V,  ORTHO  1038  Screw  Worm  Bomb. 
11-197V,  ORTHO  Dog  Powder. 

98.  Earl  E.  Clore.  D.V.M.,  300  North  Madison 
Avenue,  Greenwood,  Ind.  66142. 

NADA  4-034V,  Phenothlazlne  Powder. 

99.  Commercial  Solvents  Corp..  1331  South  ist 
Street,  Terre  Haute,  Ind.  47801. 

NADA's: 

6-850V.   Bacitracin   OintJnent   CSC. 
6-851V,  Bacitracin  C.S.C. 

100.  Conal  Pharmaceuticals,  Inc..  6201  South 
Freeway,    Post    Office    Box     1959,    Fort 

Worth,  Tex.  76101. 
NADA  11-157V,  Vermlzine. 

101.  Consumer's  Cooperative  Assn.,  co 
Farmland  Industries.  Inc.,  Post  Office 
Box  7305,  Kansas  City,  Mo    64116. 

NADA's : 

7-487V,   Sulfaquinoxallne  Premlx=r20'.  . 
9-603V,    Coop    Cadmium    Hog    Wormer 
Premix. 

102.  Cooper  Laboratories,  Inc..  and  William 
Cooper  &  Nephews,  Inc.,  1909  North 
Clifton  Avenue,   Chicago,   111.   60614. 

NADA's: 

2-132V,  Vita  Vurv  Powder. 

9-697V,  Pulvex  Worm  Remedy  for  Pup- 
pies; Pulvex  Worm  Caps — Dog  Size, 
Pulvex  Worm  Caps — Puppy  Size;  Pul- 
vex Cat  Caps;  Cooper  Plperazlne  Adl- 
pate  Stock  Wormer;  Cooper  Plperazlne 
Adlpate  Poultry  Wormer;  Cooper  Plper- 
azlne Adlpate  Hog  Wormer. 

103.  Corn  Products  Co.,  717  Fifth  Avenue, 
New  York,  N.Y.  10022. 

NADA   11-654V,  Kasco  Mom  'N'  Pup. 

104.  Curts  Laboratories,  Inc.,  812  Woods- 
wether  Road,  Kansas  City,  Mo.  64105 

NADA's: 
6-781V,  Sulfazene  or  sulfaquon. 
6-956V,  Sulfaquon  Uquld. 
7-373,  Borea. 

105.  Cutter  Laboratories,  4th  and  Parker 
Streets,  Berkeley,  Calif.  94710. 

NADA  5-907V,  Chetnozlne. 

106.  Dalafe  Associates,  2300  Locust  Street, 
Philadelphia,  Pa.  19103. 

NADA's: 

3-278V,  Tru-Sol  Phenothlazlne. 

3-282V,  Tru-Sol  Phenot2ilazlne  Drencb 
Grade  Powder. 

3-283V,  Tru-Sol  Phenothlazlne  Emul- 
sion. 
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107.  Dawe's  Laboratories,  Inc.,  4800  Soutib 
Richmond  Street,  Chicago,  SI.  60632. 

NADA's : 

10-712V,  Daw's  Adrogen  Diethylsttlbes- 

trol-Vltamln  A  Vitamin  D  Premlz. 
I0-746V.  Daw's  Shielded  Dlethylstllbes- 

trol  Premlx. 

108.  Del-Mar-Va  Poultry  Laboratories,  Inc.. 
Mlllsboro,  Del.  19966. 

NADA's* 

6-727V,  Del-Mar-Va  S.Q.  and  Wene  S.Q. 
6-728V.  Del-Mar-Va  S.Q.  25. 
6-912V,  Del-Mar-Va  S.Q.  10. 

109.  Denver  Veterinary  Laboratories,  Inc., 
5030   York   Street,   Denver,   Colo.   80216. 

NADA's : 

3-21 2V.  Phenothlazlne. 
8-641V,    Solution    of    Sulfaqulnoxallne 
Sodium. 

110.  Dixie  Mills,  Co.,  10th  and  Walnut 
Streets.  East  St.  Louis,  111.  62201. 

NADA  9-094V,  Dixie  Pig  Wormall. 

111.  Dorsey  Laboratories,  Division  of  Sandoz- 
Wander,  Inc..  NE.  U.S.  Hwy.  6  &  Inter- 
state 80,  Lincoln,  Mebr.  68501. 

NADA  4-665V,  Private  Formula  No.  2007. 

112.  Dow  Chemical  Co..  Post  Office  Box  512, 
Midland,  Mich.  48641. 

NADA's: 

2-532V.  Phenothlazlne  N.F. 
3-545V,  Phenothlazlne  Mixture. 
5-402V,  Hexachlorethane. 

114.  Elanco  Products  Co.,  Post  OflBce  Box  1750, 
Indianapolis,  Ind.  46206. 

NADA's: 

10-870V,  Statomycln  Sulfa  Tablets. 

10-871V,  Statomycln  I.M. 

10-872V,  Statomycln  Tablets. 

12-778V,  Tyloclne  Oral. 

13-238V.  Dizan  Powder  With  Plperazlne 

Adlpate. 
13-361V,  Parasone  Tablets. 

115.  Emerson  Pharmac.nl  Co.,  41  South  Main, 
Spencer,  Ind.  47460. 

NADA  4-195V,  Phenothlazlne  Veterinary. 

116.  Endo  lAboratories,  1000  Stewart  Avenue, 
Garden  City.  N.Y.  11530. 

NADA  2-765V,  Veterinary  Solution  Sopen- 
tal. 

117.  ESSCO  Co..  Salisbury.  Md.  21801. 
NADA's: 

6-717V,  Sulfaqulnoxallne  Premlx  Com- 
pound. 

6-757V,  Coxynox  Concentrate-Sulfaquin- 
oxaline  Sodium. 

118.  Ray  Ewing  Co..  1097  South  Marengo  Ave- 
nue, Pasadena,  CE^lf.  91106. 

NADA's: 

9-092V,  Ray  Ewing  Sodium  Phthalysulf- 

acetamide  Powder.  Veterinary.' 
9-265V.  Ray  Ewing  Antlbotlc. 

119.  Fellows-Testagar,  12741  Capital,  Oak 
Park.  Mich.  48237. 

NADA     12-297V,     PHYTEX-VET     (BORO- 
PLEX-VET) . 

120.  Fisher  Brothers,  155  Greeley  Avenue, 
Grant  City.  Staten  Island,  N.Y.  10306. 

NADA  2-530V,  FUher's  Salve. 
121.Plory  Milling  Co..  Inc.,  45  North  Main 

Street,  Box  191.  Bangor.  Pa.  18013. 
NADA    6-667V,     Flory    Poultry    Worming 

Mash  3%. 

122.  FMC  Corp.,  Food  Machinery  Division,  100 
Niagara  Street,  Middleport,  N.Y.   14105. 

NADA  6-364V,  Niagara  Lambrand  Sulphur. 

123.  Foremost  Foods  Co.,  Western  Condensing 
Co.,  Post  Office  Box  739,  Appleton,  Wis. 
64911. 

NADA  11-619V.  Peebles'  Medicated  Ketolac. 

124.  Fort  Dodge  Laboratories,  800  Fifth  Ave- 
nue NW.,  Port  Dodge,  Iowa  50501. 

NADA's: 

3-704V,  Phenothlazlne  Powder,  Cap  Tabs 

and  Tablets. 
3-779V,     Phenothlazlne     Cap-Tabs     12 

Grams. 
3-780V,  Phenothlazlne  Tablets  Fowls. 
3-781V.  Phenothlte. 
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6-231V,  Formula  144  Tablet!. 

6-466V.  Kaosate. 

6-889V,  Sulquln. 

7-030 V,  Plroplasmln  6%. 

7-749V,  Ceoazole. 

7-840V.  Sulsox. 

7-979V,  Soxlsol  Sterile  25%  w/v  Inject- 
able. 

7-980V,  Soxlsol  and  Soxlsol  No.  2  for 
Poultry. 

8-965V,  Corticotropin  Gel. 

9-571V,  Phenohep. 

10-007V,  Erythromycln-Trlple  Sulfa 
Tablets. 

11-450V,  Prednisolone  Solution. 

11-886V,  Halsan. 

125.  The  Fox  Co.,  Newfield,  N.J.  08344. 
NADA's: 

6-683V,  Foxquin. 

8-094V,  Foxquin  Solution  of  Sulfaqul- 
noxallne Buffered. 

8-095V,  Foxquin  Solution  of  Sulfaqul- 
noxallne Sodium. 

126.  Franklin  Laboratories,  Inc.,  1777  South 
Bellaire  Street,  Denver,  Colo.  80222. 

NADA's: 

8~253V,  Franklin  Tapeworm  Treatment. 
12-137V,  Franklin  Injectable  Iron  Dex- 
trin 100. 

127.  Globe  Laboratories,  Division  of  Chas. 
Pfizer  &  Co.,  235  East  42d  Street,  New 
York,  N.Y.  10017. 

NADA's: 

317V,  Globe  Hog  Tonic  Powder,  Mineral- 
ized. 

3-559V,  Phen-ovlne  Sheep  and  Goat 
Drench. 

3-560V.  Globe  Adult  R.T.  Tablets. 

3-561V,  Globe  Pullet  R.T.  Tablets. 

3-564V.  Globe  A-C-Trol. 

6-149V,  Globe  Kome  Glo. 

6-565V,  Globe  Coccl-Ade. 

7-252V,  Globe  Sulfaqulnoxallne  Solution. 

7-691V,  Globe  Blackhead  Formula  and 
Globe  Blackhead  Formula  Soluble. 

8-1 16V,  Globe  Sodium  Arsanllate  Tablets. 

9-590V,  Globe  Enteritis  Mixture. 

12-1 15V,  Globe  Swl-Ron,  Globe  Swl-Ron- 
100. 

128.  Greevers  Products,  Sulphur  Spring  Road, 
Chilhowle,  Va.  24319. 

NADA's: 

3-048V.  Greever's  P.W.T. 

6-71 IV,  Greever's  Sul-Q-Nox  Powder, 
Greever's  Sul-Q-Nox-5  Powder,  and 
Greever's  Sul-Qul-Nox  25%. 

6-768V,  Greever's  Sul-Q-Nox  Solution 
and  Greever's  Sul-Qul-Nox  Concen- 
trate. 

129.  The  J.  F.  Hartz  Co.,  780  West  Eight  Mile 
Road,  Ferndale,  Mich.  48220. 

NADA    8-749V,    Sulfaqulnoxallne    Sodium 
Tablets,  Veterinary. 

130.  Haver- Lockhart  Laboratories,  815 
Woodswether  Road,  Box  676,  Kansas 
City,  Mo.  64141. 

NADA's: 

2-803V,  Phenothlazlne  and  H-G  Pheno- 
thlazlne Suspension. 

5-1 17V,  Sulfapyrldine  Sodium  Capsules, 
6  Grams. 

5-1 18V,  Sulfapyrldine  Tables,  60  grams. 

6-908V,  Sulmark  Solution. 

9-286V,  Sulben  OratcSolutlon.  Sulben  A 
Parenteral  Sulben  Taboles,  Sulben 
Tabsules,  Sulben  Hextabs. 

11-449V,  Cantll  Veterinary  Tablets. 

131.  Dr.  Heinz  Co.,  Midland  Avenue,  Bloom- 
Ingburg,  Ohio  43105. 

NADA  2-809V,  PENA. 

133.  Hilltop  Laboratories,  Inc.,  2035-2135 
East  Larpenteur  Street,  St.  Paul,  Minn. 
55109. 

NADA    8-068V,    Amlno-Mor    Soluble    and 
Premlx. 

134.  Holt  Products  Co..  820  East  Locust 
Street,  Milwaukee.  Wis.  53212. 


NADA's: 

5-968V.  Vlcollx. 
8-81 IV,  Bovinate. 

135.  Huard  Laboratories,  Poet  Office  Box  386, 
Norwich,  Conn.  06360. 

NADA  4-834V,  Early  Bird  Worm  Expeller 
for  Dogs. 

136.  Hubbard  Milling  Co.,  424  North  Front 
Street,  Mankato,  Minn.  56001. 

NADA's: 

6-9  lOV,      Hubbard's     Sunshine     Sulfa- 
qulnoxallne Premlx. 
8-216V,     Hubbard's    Sunshine     Sodium 
Arsanllate  Premlx. 

137.  Hunt  Manufacturing  Co.,  Lisbon  Road. 
Cleveland,  Ohio  44104. 

NADA    6-120V.    #1354-A    Chick    Drinking 
Water  Disinfectant. 

138.  Imperial  Chemical  Industries,  Ltd., 
Meresida,  Alderley  Park,  Maccles  Field, 
Cheshire,  England. 

N.'VDA's: 

6-932V,  Udolac. 

7-145V,  Anavenol  Suspeivslon. 

7-938V,  Anavenol  K. 

139.  International  Minerals  tc  Chemical 
Corp.,  Industrial  Chemicals  Division, 
Pjst  Office  Bin  B,  Fifth  &  P  Streets, 
W.\sco,  Calif.  93280. 

NADA  9-1 25V,  Aterrimln. 

140.  Interstate  Chemical  Co.,  609  Livestock 
Exchange  Building,  Kansas  City,  Mo. 
64120. 

NADA  12 -808V,  Surfazlne  20. 

141.  Iowa  Testing  Laboratories,  Highway  60, 
Eagle  Grove,  Iowa  50533. 

NADA  6-5 17V,  Amar  Tabs. 

142.  Leonard  James  Co.,  c/o  City  Drug  Store. 
Post  Office  Box  877,  San  Saba,  Tex.  76877. 

NADA  4-288V,  Phenothlazlne  Drench  and 
Caps. 

143.  Jensen-Salsbery  Laboratories,  520  West 
21st  Street,  Kansas  City,  MO.  64141. 

NADA's: 

701V,  Canine  Rectal  Ointment. 

702V.  Tablets  "Sal-Matic". 

703V.  Vltour  Powder  RX  1839. 

704V,  Extract  of  Pineal  Gland. 

1-091V.  Stlbsol. 

1-098V,  Tablets  B-Plex. 

1-344V.  Plrltol. 

1-356V,   Yurea   Eye   Ointment    (AJC.A.) 

Ureka  Eye  Ointment. 
1-601V,  KoUte  Liquid. 
1-700V.  Alkamagnol. 
1-928V,  Otlsll. 
1-929V,  Sulfonlte. 
1-946V.  C-D  Gel  Capsules. 
2-169V,  Halatal  Tableta. 
2-1 84V,  Phenothlazlne. 
2-223V.  Phenlte. 
2-314V,  Keno  Capsules  #3. 
2-417V,  Equine  Strongyll  Gel  Capsules; 
2-561V,  Ce-Em-Be  Sterile  Solution. 
2-802V,  Phenothlazlne  Tablets. 
3-657V,  Ascorbic  Acid  Solution. 
4-344V,  Solution  Stllbestrol. 
4  354V,  B-Caps. 
4-383V,  Sulfathlazole  Tablets. 
4-384V,    Ointment   Sulfathlazole. 
4-608V,  Sllvox. 
4-770V,  Sulfapyrldine  Tablets  7.7  Grains. 

Sulf^yrldlue    Powder.    Sulfapyrldine 

Sodium  Powder. 
6-857V,  Aquinoxin. 
6-975V,  Rlbophene-D. 
7-733V,  Tablets  MoUon  Sickness. 
8-159V,  Durathesin. 
8-269V,  Sufacin  Solution  and.Tableis. 
8-601V,  Boviphene-D. 
8-960V,  Profloran. 
8-976V,  DCM  Solution,  Improved. 
9-012V,  ACTH. 

9-029V,  Sodium  Propionate.  NJ. 
9-136V,  ACTH  Gel. 

10-276V,  Cortisone  Acetate  Suspension. 
10-867V,  Tricortan. 
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1 1-279 V,  Stereoclde  Bolus  and  Ster- 
eomide  Tablets. 

144.  King  Castle  Inc.,  (Formerly  Com  King 
Co.),  Poet  Office  Box  189,  Marlon,  lA 
S2302. 

NADA's: 

3-280V,  Poultry  Tablets  ot  Phenothla- 

2dne. 
6-572V,  Quln-Sulfa  Powder, 
6-704V,  Quin-Sulfa  Liquid. 
8-795V.  Hep-2-5.     • 
8-914V,  Poultry  Sulfa  Tablets. 
9-041V,  Poultry  Sulfa. 
9-043V,  Arsonlc  Powder. 

145.  Knoll  Pharmaceutical  Co.,  377  Crane 
Street,  Orange,  N.J.  07050. 

NADA      12-667V,      Rapacodln      Bltartrate 
Ampules. 

146.  Kremers-Urban  Co.,  Post  Office  Box  2038, 
Milwaukee,  Wise.  53201. 

NADA  3-769V,  Cllco. 

147.  Dr.  Hiram  N.  Lasher,  Mlllsboro.  Del. 
19966. 

NADA's: 

7-884V,  L.S.Q.  Solution. 
7-885V,  L.S.Q.  25. 

148.  La  Verne  Chemical  Co.,  Att:  Dr.  L.  D. 
Smith,  1210  Bankers  Trust  Building,  406 
Sixth  Avenue,  Des  Moines,  Iowa  50309. 

NADA's: 

2-363V,  Vetrone. 
2-364V,  M-R-X  Powder. 

149.  Dr.  LeGear,  Inc.,  4161  Beck  Avenue.  St. 
Louis,  Mo.  63116. 

NADA's: 

3-661V,  Dr.  LeGear's  Improved  Cow 
Prescription,  Concentrated. 

3-662V,  LeGear's  Improved  Hog  Pre- 
scription, Concentrated. 

3-«63V,  LeGear's  Improved  Poultry 
Prescription.  Concentrated. 

3-664V,  LeGear's  Improved  Stock  Powder, 
Concentrated. 

4-381V,  Dr.  LeGear's  Hog  Capsules. 

4-661V,  Dr.  LeGear's  Pig  Capsules. 

6-^94V,  Dr.  LeGear's  Calf  Dehorner. 

6-537V,  Coccldlosls  Control. 

6-656V,  Dr.  LeGear's  Hog  Worm  Powder. 

7-764V,  LeGear's  Antihistamine  Tablets. 

8-262V,  Sulfaqulnoxallne  Solution  Buff- 
ered. 

9-665V.  Zlrco  -nghtener. 

1O-703V.  LeGear's  Plp-Ezy. 

150.  Lemmon  Pharmacal  Co.,  CathiU  & 
Lonely  Roads,  Box  30,  SellersvlUe,  Pa. 
18960. 

NADA  6-837V,  SoluUon  Sulfaqulnoxallne. 
161.  Lipscomb  Grain  &  Seed  Co..  Post  Office 
Box   1125,  S.S.  Station,  Springfield,  Mo. 
65805. 
NADA  4-238V,  Wocon. 

152.  Lookout  Producu  Manufacturing  Co., 
339  Saint  Elmo  Avenue,  Chattanooga. 
Tenn.  37409. 

NADA   9-056V.   Lookout   6X   Sulfaquinox. 

153.  Lowman  Co.,  Waterloo,  Ind.  46793. 
NADA  1-736V.  Acorn  Nlcareca  Tablets. 

154.  M  &  R  Laboratories,  610  North  12th 
Street,  Qulncy,  ni.  62301. 

NADA  600V.  M  &  R  Korene  Concentrate. 

155.  Man-O-War  Remedy  Co.,  Uma,  Pa. 
19060. 

NADA  3-122V,  Strongylezlne.     . 

156.  C.  J.  Martin  &  Sons,  Inc..  1181  Airport 
Boulevard,  Post  Office  Box  6187,  Austin, 
Tex.  78702. 

NADA  8-6nV.  Mar-Qulnsol. 

157.  Dr.  I.  W.  Martin,  Sibley  Veterinary  Sup- 
ply Co.,  Post  Office  Box  206,  Sibley,  Iowa 
51249. 

NADA  6-500V,  Avlzlne. 

158.  S.  E.  Massenglll  Co.,  527  Fifth  Street, 
Bristol,  Tenn.  37620. 

NADA's: 
3-214V,  Veterinary  Suspension  of  Pheno- 
thlazlne. 
6-812V,  Greever's  Sul-Q-Nox  Tablets. 


NOTICES 

7-007V,       Solution       Sulfaqulnoxallne 

Sodium. 
8-145V.  Thalisul  Tablets. 

159.  Mayrand,  Inc.,  Poet  Office  Box  20246, 
Greensboro,  N.C.  27420. 

NADA  7-850V,  M-S-Q. 

160.  McClellan  Veterinary  Laboratories,  Inc., 
19600  Sixth  Street,  Lakeview,  Calif. 
92353. 

NADA's: 

6-789V,  Sol-Nox-Aqulne  Powder^ 
6-897V,  Sul-Nox-Aquine  Liquid. 
7-843V.      Sul-Nox-Aqulne      Solubillzed 

Powder. 
8-521V.  Nltro  Black  Soluble  Powder. 
8-522V.  Nltro  Black  20%  Premlx. 
8-523V,  Nltro  Black  Soluble  Tablets. 

161.  McNeil  Laboratories,  Inc.,  Fort  Wash- 
ington, Pa.  19034. 

NADA  12-1 17V,  Tablets  GRIFULVIN  VET- 
ERINARY. 

162.  Miffiln,  McCambrldge  Co..  6400  Rhode 
Island  Avenue,  Rlverdale,  Md.  20840. 

NADA's: 
9-978V,  Hydrocortisone  Tablets,  Al-Corta. 
9-983V,  Ellfield  Tablets  Col-Corta. 
10-380V,  Elcarmycin. 
10-406V,  Sulfacarmycln  Tlablets. 

163.  Miller  Veterinary  Supply  Co.,  1224  West 
Daggett  Avenue,  Post  Office  Box  470, 
Forth  Worth,  Tex.  76101. 

NADA  4- 193V,  Ply  Smear,  Formula  No.  62. 

164.  Merck  &  Co.,  Division  Merck  Sharp  & 
Dohme,  126  East  Lincoln  Avenue,  Rab- 
way,  N.J.  07065.  ** 

NADA's: 

818V,  Lentln   1:1000  Aqueo\is  Solution. 

1-402V,  Sulfanilamide  Compressed  Tab- 
lets 60  Grains-Vet. 

3-395V,  Monochlorthymcd. 

3-S82V,  Phenothlazlne. 

4-1 12V,  Phenothlazlne  Compressed  Tab- 
lets. 

5-802V,  Bovoc  Pinkeye  Powder. 

6-OOlV.  Vetrlbelm. 

6-268V,  Veterinary  Sulfamethazine 
Powder. 

6-578V,  Sulfowl  Tablets. 

6-582V,  Merameth  Sterile  Solution. 

6-61 IV.  Merameth  Tablets. 

6-657V,  Sulfaqulnoxallne  Sodium  Tab- 
lets. Vet.         !    t 

6-892V,  Sulfowl  Sblution  Sulfaqulnoxa- 
llne. 

6-940V,  B-F-l-viHastine  Tablets. 

6-984V,  Bovimlde  Triple  Sulfonamide 
Suspension  with  Kaolin  &  Pectin. 

7-233V,  Sulfaqulnoxallne  Buffered  Solu- 
tion, Vet. 

8-071V,  Soluthricin  Solution  and  Solu- 
thricln  Concentrate. 

8-480V,  Thalivet  Sulfathalidine  Arsenic 
Tablets. 

8-483V,  Cortone  Acetate  Saline  Sus- 
pension, Vet. 

9-134V.  Sulfathalidine  Arsenic  Tablets, 
Vet. 

9-230V.  Sulfaqulnoxalene  Capsules. 

9-270V,  Hydrocortisone  Acetate  Saline 
Solution,  Vet. 

9-560V,   Darstlne   Bromide   Tablets. 

9-875V,  Hydrocortone  TBA  Suspension, 
Vet. 

10-049V,  Tyotocln  Veterinary. 

1 0-053 V.  Cyclalne  Jelly. 

10-343V,  Alflorone  Acetate  Ophthalmic 
Ointment  with  Neomycin  Sulfate  Vet- 
erinary. 

10-356V.  Deltra  (Prednisone)  Tablets. 

10-368V.  Hydeltra  Prednisolone  TAUeto, 
Vet. 

10-488V,  Mephyton  Etaulsion,  MephyUm 
Tablets. 

10-568V,  Co  Deltra. 

10-560V,  Co-Hydeltra  Prednisolone  Buff- 
ered Tablets. 

10-839V,  Cathomycin  Sodium  Novobio- 
cin Capsules. 
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10-874V,  Deltra  Prednisone  Suspension. 

11-308V,  Glycamlde. 

11-438V.  Neobovoc. 

11-732V,  Buffered  Powder  Sulfabrom. 

12-062V,  Dexamethasone  Tablets. 

12-083V,  Dexamethasone  Solution. 

12-138V,  Agrozyme. 

12-314V,  Gro-Aid,  Gro-Ald  2X. 

12-347V.  Hepzide  Nithlazide  Tablets,  Vet. 

12-639V,  Sulfabrom  Tablets. 

12-975V,  Diurli  Intraveneous. 

165.  Moorman  Manufacturing  Co.,  501  South 
Front  Street,  Qulncy,  m.  62301. 

NADA's: 

2-901V,  E-Z-EX. 

5-836V,  Coxlcurb. 

7-809V,  Moor  Man's  New  Coxlcurb  Chick 

Mintrate. 
11-517V,  Rid-Ezy. 

166.  L.  A.  Mosher  <3o..  2130  Marietta  Boule- 
vard, Atlanta,  Ga.  30318. 

NADA's: 
033V.  Solution  Sodium  Nicotinate  5%. 
901V.  Rot-O-Tox. 
2-862V,  Phenothlazlne. 
3-361V,  Butyol. 
6-901V.  Sulfaquin  Solution  LAMCO. 

167.  Murphy  Products  Co.,  Inc.,  124  South 
E>odge  Street,  Burlington,  Wis.  53105. 

NADA  7-841V,  "Sulfaqulnoxallne  Feed  Mix- 
ture". 

168.  National  Drug  Co.,  Division  of  Rlchard- 
son-Merrell,  4663  Stenton  Avenue,  Phila- 
delphia, Pa.  19144. 

NADA      8-988V.      Purified      Corticotropin 
(ACTH). 

169.  National  Laboratories  Corp..  1722  Main 
Street,  Kansas  City,  Mo.  64106. 

NADA's: 
6-953V,  Sodium  Sulfaquinoxaline  Solu- 
tion. 
11-920V,  Benzachlor. 

170.  Nicholas  Laboratories.  Ltd.  c/o  Miller  & 
Phipps.  Ltd.,  1  Park  Avenue,  New  York, 
N.Y.  10016. 

NADA  10-760V,  Megimide  Injection  Veter- 
inary. 

171.  Carl  W.  Nldy  and  Co.,  1350  East  Court 
Avenue,  Des  Moines,  Iowa  50316. 

NADA  13-212V,  Absorbable  Iron-100. 

172.  Nopco  Chemical  Co.,  Inc..  60  Park  Place. 
Newark,  N.J.  07101. 

NADA's: 
&-759V,  Nopco  Arsanilic  Acid  Custom  Mix 

ANU. 
10-724V,  Super  Drex   "3000",  Super  Drex 

Capsules. 
12-218V,  Iron,  Hydrogenated  (Injectable 

Iron  Hydrogenated  Dextran  Complex ) . 

173.  Norden  Laboratories,  601  West  Corn- 
husker  Highway,  Lincoln,  Nebr.  68521. 

NADA's: 

2-242V,  Methylene  Blue  Solution. 

2-251V,  Phenozine  Bolets. 

2-541 V,  Methylene  Blue  Solution  2%. 

3-186V,  Nicotinate  Solution. 

3-742V,  Phenozine  Suspension. 

4-162V,  Guaisodide. 

6-619V.  Sulfoxaline  Powder. 

6-662V,  Sulfoxaline  Solution. 

6^663V,  Sulfoxaline  Tablets. 

7-262V,  Sulfoxaline  Powder  (Soluble). 

7-627V,  Heptazeen. 

8-764V,  Narcotropin. 

9-565V,  Mercol. 

1I-319V,  Nordisolone. 

11-772V.  Dexlron. 

174.  Northern  States  Laboratories,  Post  Office 
Box  158,  Luverne,  Minn.  56156. 

NADA  10-610V,  Nox  Liquid  Hog  Wormer. 

175.  Ortho  Pharmaceutical  Corp.,  Highway 
202,  Raritan,  N.J.  08869. 

NADA's : 

6-238V,  Veterinary  Ttiple  Sulfa  Cream. 
ft-260V,  Sulfa-Citrate  Buffer  Tablets. 
6-724V,  Dlnovex. 
&-809V,  Dlffusin. 
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176.  Osborn  Laboratories,  Inc.,  Second  &  Oak 
Streets,  Le  Sueur,  Minn.  56058. 

NADA  6-841,  Sox  Liquid. 

177.  Parke  Davis  &  Co..  Joseph  Campau  at  the 
River,  Detroit,  Mich.  48232. 

NADA's: 

3-473V,  Nemazene  Tablets. 

6-245V,       C.T.       Nlcotlne-Phenothlazlne 

(Veterinary)  &  Nlcotlne-Phenothlazlne 

Powder  (Veterinary). 
9-068V,  Aeroderm  Liquid. 

178.  Parlam  Corp.,  266  South  Dean  Street, 
Englewood.  N.J.  07631. 

NADA's: 

10-^58V,  Mlkedlmlde  3%. 

12-232V,  Sebumsol  25%   and  SebumsoL 

179.  Paul's  Products  Co.,  Post  Office  Box  372, 
Mankato,  Minn.  56001. 

NADA's: 

7-188V,  Sulfa-Q-Lene. 
9-401 V,  N-Hepdex. 

180.  Pay  Way  Peed  Mills,  Inc.,  3d  Sc  Broadway, 
Kansas  City,  Mo.  64105. 

NADA's : 

7-126V,  Sentrex. 

8-446V,  Pay  Way  Extra  Rich  Sentrex. 

181.  E.  M.  Peet  Manufacturing  Co.,  33  South 
Twenty-Plf  th  Street,  Council  BluSs,  Iowa 
51501. 

NADA  3-981V,  Phenothlazlne. 

182.  Pendergrast  Chemical  Co.,  313  Chester 
Avenue,  S.E.,  Atlanta,  Ga.  30316. 

NADA's: 

7-142V,  Sulfa-Qutnox. 
7-385V,  Sol-Nox. 

183.  Peters  Serum  Co.,  Laboratories,  Livestock 
Exchange  Building,  Kansas  City,  Mo. 
64120. 

NADA     3-773V,     Peters     Swln©     Mixture 
PowdCT. 

184.  Pfelffer  Co.,  3965  Laclede  Avenue,  St. 
Louis.  Mo.  63108. 

NADA  3-086V,  Lynn's  Tape  Worm  Tablets. 

185.  Chas.  Pfizer  &  Co.,  Inc.,  235  East  42d 
Street,  New  York,  N.Y.  10017. 

NADA's: 

8-lOOV,  Crystalline  Terramycln  Ophthal- 
mic Solution. 

8-lOlV,  Crystalline  Terramycln  Hydro- 
chloride Ophthalmic  Ointment. 

&-175V,  Crystalline  Terramycln  Hydro- 
chloride Ointment  for  Udder  Infusion. 

8-698V,  Terramycln  I.V.,  Terramycln  I.M., 
Vet. 

8-766V,  Terramycln  Ointment  With 
Polymyxin  B.  Sulfate. 

9-593V,  Magnamycln  Tablets,  Vet. 

9-673V,  Bonamlne  Tablets. 

9-793V,  Terramycln  SF — for  Oral  Suspen- 
sion. 

10-108V,  Ketrane. 

10-828V,  Sterane  Tablets  and  Sterane 
Intramuscular. 

ia-867V,  Terra-Cortrll  Ophthalmic  Sus- 
pension. 

10-898V,  Blo-Trol. 

11-373V,  Tran-Q. 

11-709V,  Tran-Q  Premlx. 

12-183V.  Pfizer  Iron  Injectable. 

186.  Philips  Roxane,  Inc.,  2621  North  Belt 
Highway,  St.  Joseph,  Mo.  64502. 

NADA's: 

&-986V,  Sulfa-Q-Oxallne  Liquid.  ' 

7-417V,  Wllke  Triple  Purpose  Pink 
Drench. 

8-783V.  Solution  of  Sulfaqulnoxalintt 
Sodium. 

9-318V,  Sulfaqulnoxallne  Sodiiun  Solu- 
tion. 

187.  Pltman-Moore.  Inc.,  Camp  Hill  Road, 
Fort  Washington,  Pa.  19034. 

NADA's: 

2-762V,  Nlcofer. 

4-545V,    DlethylstUbestrcd    Injection    & 

Tablets. 
6-516V,  "nck-Tox  No. ». 
6-399V,  Cblor-Btbamlne  Oompound. 


NOTICES 

6-870V,  Cocclquln. 

7-184V,  Pyrahlstlne  and  Pyrahlstlne-B. 

8-810V,  Vetatycin  Tablets. 

9-253V,  Meratycln  Tablets. 

10-442V,  Cortrovet. 

10-499V,  Omnldlops  Solution. 

11-465V,  Reposltol  Vetacortrone. 

1 2-853 V,  Dexamethasone. 

12X854V,  Parenteral  Solution  Reposltol 

Vetacortrone-D. 
12-899V,  Ropad  Tablets. 

188.  Prentiss  Drug  &  Chemical  Co.,  Inc.,  101 
West  31st  Street,  New  York,  N.Y.  10001. 

NADA  8-40 IV.  Plasmylac. 

189.  Quaker  Oats  Co.,  Merchandise  Plaza, 
Chicago,  ni.  60654. 

NADA  6-284V,  "The  Big  Q". 

190.  Ralston  Purina  Co.,  835  South  8th 
Street,  St.  Louis,  Mo.  63199. 

NADA's: 

6-671V,  Sulfa  Nox. 

8-002V,  Enheptln  Soluble,  Purina  Disin- 
fectant and  Purina  Enheptln  Black- 
head Control. 

10-014V,  Purina  Liquid  Wormer  for 
Poultry  and  Swine. 

13-036V,  Purina  Tylan  Injectable. 

191.  Reed  Pbarmacal  Co.,  (Formerly  Hopkins 
&  Hopkins  Pharm.  Co.),  SW  Corner- 
Emerald  &  Stella  Streets.  Philadelphia, 
Pa.  19131. 

NADA's: 

&-016V,  Quinox. 

6-651V,  Quinox  Powder. 

7-546V,  Antihep. 

7-782V.  Antihep  Tablets. 

8-037V,  AnUhep  Soluble  Tablets  and 
Powder. 

8-042V,  Concentrated  Quinox  Solution. 

8-206V,  Hopklngro  Feed  Supplement. 

8-207V,  Soluble  QiUnox  Powder. 

8-479V,  Hopklngro-Quinox  Feed  Supple- 
ment. 

8-837V,  Hopkinclde  SoluUon,  Vet. 

192.  Rhlnecllff  Laboratories,  Inc.,  733  East 
Manchester  Avenue,  Los  Angeles,  Calif. 
90001. 

NADA  12-370V,  Polysulf amide. 

193.  Rlker  Laboratories,  Northrldge,  Calif. 
01324. 

NADA  9-051V,  Solution  of  I.V.  Rikelate 
Calcium  m:  Solution  I.V.  Calcium  Dl- 
sodium  Versenate  for  Veterinary  Use. 

194.  Salsbury  Laboratories,  Rockford  Road 
(Hwy.   14) ,  Charles  City,  Iowa  60616. 

NADA's: 

4-224V,  Phen-O-Sal. 

6-42'7V,  Dr.  Salsbury's  Cloro-Caps. 

6-840V,  Dr.  Salsbury's  Chlordane  4. 

7-263V,  Nltro-Sal. 

7-975V.  Wormal  Granules. 

8-498V,  Paranate. 

8-754V,  Wormal  Tablets. 
.     9-065V.  Pronlde. 

195.  Savoy  Drug  &  Chemical  Co.,  16  South 
Peoria  Street.  Chicago,  HI.  60607. 

NADA  6-832V.  Sulfaqulnoxallne  Sodium 
Sulfate  Tablets. 

196.  Schering  Corp.,  86  Orange  Street,  Bloom- 
fleld,  N.J.  07003. 

NADA's: 

2-606V,  Shlpp's  O.S.G.  Dog  Capsules. 

6-349V.  A.S.L.  R-Sen-O. 

e-593V,  Tablets  Thalamyd. 

6-626V,  Laxeptic. 

8-297V.  A.S.L.  Heptrol  Feed  Mix  and 
A.S.L.  Sulfa  Q-60. 

8-938V,  Thalamyd-Veterinary,  Sodium 
Thalamyd-Veterlnary. 

9-161V,  SuUa  Q-50. 

9-584V,  SCH-3132. 

9-682V,  Cortogen  Acetate  Injection  (IM) 
Oortomyd  Opthalmic,  Suspension,  Cor- 
togen Tablets.  ^ 

10-01 IV,  MeUcorten  Tablets.  < 

10-305V,  Varlton  Compound,  Boluses 
and  Tablets. 


11-238V.  Meticortelone  Intravenous  Solu- 
ble, Vet. 

11-406V,  Varlton  Aerosol,  Vet. 

12-325V,  Azlum  Acetate,  Aqueous  Sus- 
pension. 

12-414V.  Fulvldex  Aerosol  Veterinary. 

197.  Sealtest  Foods,  National  Dairy  Research 
Lab.,  Inc.,  National  Dairy  Products  Corp., 
605  Third  Avenue,  New  York,  N.Y.  10016. 

NADA  10-674V,  Soluble  Lactates  Mix. 

198.  Standard  Chemical  Co.,  1013-1017  High 
Street,  Des  Moines,  Iowa  50309. 

NADA's: 

668V,  Coll-Camph  Mixture  Rxl. 
669V,  Coli-Camph  Mixture  Rx2. 
753V,    Stanex    Canine    Tablets,    Stanex 

Canine  Powder. 
754V.  Stan-Nlco. 
1-492V,  Veterinary  Rologen. 
3-210V,  Phenothlazlne. 

199.  Strasenburg  Laboratories,  755  Jefferson 
Road,  Rochester,  N.Y.  14603. 

NADA's: 

006V,  Thlotrlte  Tablets. 

876V,  Utabs. 

1-629V,  Argenltls  Ointment. 

1-630V,  Quick  Drying  Pyoktol  Veterinary. 

2-492V,  Sulfanllan:ilde. 

2-726V.  Rlbutyl  with  Phenol  Phthaleln 
Veterinary  Capsules. 

2-742V.  Phenothlazlne  Poultry  Tablets. 

3-227V,  Pheno-Thlazlne  Suspension. 

3-304V,  Pheno-Thlazlne  Tablets. 

3-433V,  U.S.B.  Veterinary  Solution. 

3-594V,  Tablets  Pheno-Thlazlne,  30  gr. 

3-793V,  Povage. 

3-846V,  I.V.  SoluUon  Sodium  Pento- 
barbital. 

4-074V,  Alopectose  Veterinary  Powder 
with  Metropine. 

5-566V,  Reazol  Veterinary  Solutlcn. 

6-656V,  Gexane  Liquid  Veterinary. 

6-786V,  Sulfaqulnoxallne  Sodium  Tab- 
lets. 

7-248V.  Renstamin  Veterinary. 

7-323V,  Sulfaqulnoxallne  Sodium  Solu- 
tion. 

200.  E.  R.  Squibb  &  Sons,  Georges  Road,  New 
Brunswick,  N.J.  08900. 

NADA's: 

3-873V,  Novoxll. 

4-951V,  Dicoce. 

6-73 IV,  Novoxll  Utercaps. 

8-400 V,  Plasmylac. 

8-841V,  Veterinary  Ointment  Spectrocin. 

9-256V,  Prolacthyl  H.P. 

9-777V,  SolacthiTl  H.P. 

10-304V,  Florinef  Acetate  Suspension 
Veterinary. 

10-706V,  Lotion  Florinef -S. 

11-1 12V,  Sucostrln  Chloride. 

11-195V.  Plorotlc  For  Otic  Suspension 
Veterinary. 

1 1-261 V.  Rubramln. 
E.    R.    Squibb    &    Sons    (fcH-merly    CIBA 

Pharmaceutical  Co.,  566  Morris  Avenue, 

Summltt,  N.J.  07901). 
NADA's: 

3-453V,  Berol  for  Poultry. 

3-859V.  Mlkets  (Small  Size) . 

3-860V.  Mlkets  (Large  Size) . 

4-fl67V,  Mlcules. 

5-666V,  Fowlax. 

6-700V,  Cortdene. 

5-852V,  GUnd-O-Lac  Turk-A-Ton. 

5-922V,  Arcol. 

6-583V,  Gland-O-Lac  Oorttene. 

6-618V,  Sulfallne. 

6-753 V,  Sulfallne  Solution. 

7-146V,  Vloform  Powder. 

9-081V,  Formo-Clbazol  Powder. 

9-109V,  Coxlne  or  Cocci  VAC. 

11-092V,  Gland-O-Lac  Hep-A-Lac. 

12-099V,  Oland-O-Lae  Plg-An  Injectable 
Iron, 
aoi.  Taylor  Pharmacal  Co.,  Post  Office  Box 

1230,  Decatur,  Hi.  62525. 
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NADA  1>-622V,  Sterile  Prednisolone  Sus- 
pension, Veterinary. 
203.  Tesco  Chemicals.  Post  Office  Box  4748, 
Atlanta,  Oa.  30302. 

NADA  6-852V.  Sulfaqulnox  Liquid. 

203.  Texas  Phenothlazlne  Co.,  2021  North 
Grove  Street.  Box  4186,  Fort  Worth,  Tex. 
76106. 

NADA's: 

6-795V,  Dr.  Rogers'  Sul-Quo-Mlx-25. 
6-810V,  Dr.  Rogers'  Sul-Quo-Uquld,  Vet. 

204.  Thompson-Hayward  Chemical  Co.,  6200 
Speaker  Road,  Kansas  City,  Kans.  66106. 

NADA's: 

6-725V,  TRI-6  No.  120W. 
6-771V,  TRI-6  No.  50W. 

205.  Thuron  Industries  (Formerly  Agricul- 
tural Specialties),  12200  Denton  Drive. 
Dallas,  Tex.  75234. 

NADA     a-180V,    E.Q.     335     Screw    Worm 
Remedy. 

206.  Travenol  Laboratories,  6301  Lincoln 
Avenue.  Morton  Grove,  Ul.  60053. 

NADA  9-322V,  Gentran. 

207.  Upjohn  Co.,  7171  Portage  Road,  Kala- 
mazoo, Mich.  49001. 

NADA's: 

3-825V,  Phenothlazlne. 
9-034V,  Coated  Tablets  Erythromycin. 
9-064V,  Neomycin  Veterinary  Powder. 
S-124V.    Veterinary     Cortisone    Acetate 

SAS. 
9-598V,  Mycisulfa  Compressed  Tablets. 
9-890V,  Lotion  F-Cortef  Acetate. 
9-69 IV,  I.V.  Cortef  Vet. 
9-715V,   Compressed    Tablet   Cortef. 
9-718V,  Ointment  F-Cortef  Acetate. 
9-722V,  Depo-ACTH. 
9-773V,  Myclfraden  Sulfate  Compressed 

Tablets. 
9_774V,     Ophthalmic      Ointment     Neo- 

Cortef. 
9-775V,     Ophthalmic     Ointment     Neo- 

Cortef  1.5%. 

1.5%. 
9-776V,    Ointment   Neo-Cortef    I'i    and 

2.5%. 
9-836V,  Ophthalmic  Suspension  Cortef 

Acetate  Drops. 
9-858V,  SJV.S.  Cortef  Acetate,  Vet. 
9-881V,  Cortef  Intramuscular,  SAS. 
9-886V,  Solu  Cortef. 
9-900V,  Oral  Suspension  Cortef. 
9-998V.   Neo-Cortef  Lotion   Vet. 
10-O79V,  Tablets  Delta-Cortef. 
10-080V,  Deltasone  Tablets. 
10-096V,    Sterile   Injectable   Suspension 

Neo-Cortef. 
10-297V.  Neo-Delta-Cortef  Ointment. 
10-298V.       Neo-DelU-Cortef,       Eye-Ear 

Ointment. 
10-299V,       Neo-Delta-Cortef,       Eye-Ear 

Drops. 
10-393V,  Albamycln  Capsules. 
0-664V,  Oordex-Forte,  Cordex-Porte  (Buf- 

feired). 

(Buffered). 
10-665V,  Albamycln  Drops. 
10-666V,  Albamycln  Syrup. 
10-667V,  Albamycln. 

10-975V,  Solu-Delta-Cortef  (Veterinary). 
12-021V,  Neo-Oxylone  Ointment. 
12-308V,  Prodox  Drops. 
12-300V,  Prodox  Tablets,  Vet. 

208.  Vemost  Products.  Poet  Office  Box  2818, 
Columbus,  Ohio  43204. 

NADA'S: 

2-603V,  Vemost  Improved  Hog  Powder. 
3-320V,  Liquideen  For  Hogs. 

209.  Vineland  Poultry  Laboratories,  2285 
East  Landls  Avenue,  Vineland,  N.J.  08360. 

NADA's: 

5-628V,  Sulfathlazole,  T7.SP. 
8-051V,  Blackhep. 

8- 189V,  Vineland  Blackhep  Soluble,  Vetr 
8-993V,  Vineland  Sulfaqulnoxallne  Com- 
pound Veterinary. 
12-210V,  Anti-Pig  Anemia  Injectable. 
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210.  Vita  Vet  Laboratories,  Poet  Office  Box 
108,  Marlon,  Ind.  46852. 

NADA's: 

8-996V,  Sodium  Propionate. 
9-686V,  Nlaterra. 

211.  Vulcan  ChenUcal  Co.,  Post  Office  Box  383, 
Decatur,  Ga.  30031. 

NADA  7-452V,  Sul  Nox  Liquid. 

212.  Carter-Wallace  Inc.,  Half  Acre  Road, 
Cranbury,  N.J.  08517. 

NADA's: 

6-276V,  Tyrothricln  Solution  Vet. 

6-3 18V,  Tyrothricln  Capsules,  Veterinary. 

6-321V,  Penlcle. 

6-490V,  T-Cap  Fungicidal  Tincture,  Vet. 

213.  Warner-Lamber  Pharmaceutical  Co., 
201  Tabor  Road,  Morris  Plains,  N.J. 
07950. 

NADA's: 

10-624V,  Trlocll  Topical  Olntmenlf 
11-077V,  Trlocll  Solution  (Shamplex). 
11 -269V.  Trlocll  Spray. 

214.  Westerfield  Laboratories  (formerly  Ar- 
nold Laboratories),  3941  Brotherton 
Road,  Cincinnati,  Ohio  45209. 

NADA  6-814V,  Sulfonox. 

215.  White  Star  Concentrates  Co..  223  SE. 
3d   Avenue,  Portland,  Oreg.  97214. 

NADAs: 
6-805V,  White  Star  Sulpha  Q. 
7-021  V,  White  Star  Sulfa  Q  Liquid  & 
Powder. 

216.  Whltmlre  Research  Laboratories.  Inc., 
339  South  Vandeventer  Avenue,  St. 
liOuU,  Mo.  63110. 

NADA    8-434V,    Whltmlre's    Screw    Worm 
Bomb. 

217.  Wick  and  Fry,  Inc.,  Division  of  Porter 
Steel  Specialties,  Inc.,  Cumberland,  Ind. 
46229. 

NADA  8-351V,  Quln-Sul-Nox. 

218.  Wilson  Laboratories,  4221  South  Western 
Boulevard,  Chicago,  111.  60609. 

NADA  8-93 IV,  Purified  Corticotropin  Gel 
(Wilson)  Vet. 

219.  Wlnthrop  Laboratories  (formerly  Win- 
throp  Chemical  Co.),  1450  Broadway, 
New  York,  N.Y.  10018. 

NADA's: 

2-794V,  Quarcyl,  Brand  of  Glomarcon. 
4-477V,  Sulfathlazole. 

220.  Wisconsin  Alumni  Research  Foundation, 
506  North  Walnut  Street,  Madison,  Wise. 
53705. 

NADA  9-306V,  Kafmalftk. 

221.  Woodbury  Chemical  Co.,  Post  Office  Box 
788,  St.  Joseph,  Mo.  64502. 

NADA's : 

6-877V,  Dannel  Coxld-X  (SQ  32). 
7-044V,  Coxid-X  Powder. 
7-045V,  Coxld-X  Tablets. 

222.  Wyeth  Laboratories.  Post  Office  Box 
8299.  Philadelphia,  Pa.  19101. 

NADAs: 

7-756V,  Wydase. 

9-098V,  Plavolex  Injection. 

In  accordance  with  the  provisions  of 
sections  505fe)  and  512(e)  of  the  act  (21 
U.S.C.  355(e)  and  360b (e) ) ,  the  Commis- 
sioner will  give  the  applicants,  and  any 
interested  person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing  at 
which  time  such  persons  may  produce 
evidence  and  arguments  to  show  why  ap- 
proval of  the  above-named  new  animal 
drug  applicatiuns  should  not  be  with- 
drawn. ^ 

Within  30  days  after  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, such  persons  are  requested  to  file 
with  the  Hearing  Clerk,  E>epartment  of 
Health,  Education,  and  Welfare,  Office  of 
the  General  Counsel,  Room  6-62,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  a 
written  atH>earance  electing  whether: 
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1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
tice, will  enter  a  final  order  withdraw- 
ing approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
said  persons  not  to  avail  themselves  of 
tlie  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
order  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent  spec- 
ifies otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their -op- 
position to  the  grounds  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  the  specific  fact  that  re- 
quires a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application, 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  stating  his  findings  and 
conclusions  on  such  data.  If  the  hearing 
is  requested  and  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and  he 
will  issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence. The  time  shall  be  not  more  than 
90  days  after  the  expiration  of  said  30 
days  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  505,  512,  52  Stat. 
1052-53,  as  amended,  82  Stat.  343-51;  21 
U.S.C.  355,  360b)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  April  15,  1971. 

Sam  D.  Fine, 
Associate  Commissioner  for 

Compliance. 

[PR  Doc.71-5947  Filed  4-28-71:8:45  am) 
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CERTAIN  ANTITUSSIVE  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 

Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional   Academy    of    Sciences -National 
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Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Tessalon  Perles  containing  ben- 
zonatate;  marketed  by  Ciba  Pharmaceu- 
tical Co.,  556  Morris  Avenue,  Summit, 
New  Jersey  07901  (NDA  11-210). 

2.  Novrad  Suspension  and  Pulvules 
containing  levopropoxyphene  napsylate; 
marketed  by  Eli  Ldlly  b  Co.,  Post  Office 
Box  618;  Indianapolis,  Indiana  46206 
(NDA  12-928) . 

3.  Ulo  Syrup  containing  chlophedianol 
hydrochloride  and  chloroform ;  marketed 
by  Riker  Laboratories,  Inc.,  19901  Nord- 
hoff  Street.  Northridge,  California  91326 
(NDA  12-126). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321<p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drug  without  approval. 

A.  Effectiveness  classification.  The 
F(X)d  and  Drug  Administration  has  con- 
sidered the  Academy's  repwrts.  as  well  as 
other  available  evidence,  and  concludes 
that  these  drugs  are  effective  for  the 
symptomatic  relief  of  cough. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new-drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  These  preparations 
are  in  syrup,  suspension  or  capsule  form 
suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  suid  is  in  accord  with  the  guidelines 
for  imiform  labeling  published  in  tjie 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
Indications 

Symptomatic  relief  of  cough. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  condi- 
tions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished In  the  Federal  Register  July  14, 
1970  (35F.R.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  (1)  and  (iii)  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new -drug  ap- 
plication, the  sul^mission  of  an  abbrevi- 
ated new-drug  application  as  described 
in  paragraph  (a)  (3)  (i)  of  that  noUce. 

c.  For  any  distributor  of  the  drug, 
the  use  of  labeling  in  accord  with  this 
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announcement  for  any  such  drug  shii^ped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations  Of- 
fice (CE-200).  200  C  Street  SW.,  Wash- 
ington, DC.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11210,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (Identify  with  NDA  number): 
Office  of  Scientinc  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(Identify  as  such)  :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5) ,  Bu- 
reau of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-S),  Bureau 
of  Drugs. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  F{X)d,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated  April  1,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
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(e) ,  and  (f )  of  the  notice  "Conditions 
for  Marketing  New  Drugs  Evaluated  in 
Drug  Efficacy  Study,"  published  in  the 
Federal  Register  July  14,  1970  (35  F.R. 
11273). 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  Academy's  report. 
Any  interested  person  may  obtain  a  copy 
of  these  reports  by  writing  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Office  (CE-200) .  200  C  Street  SW., 
Washington,  D.C.  20204. 

Commimications  foi-warded  in  re- 
stx>nse  to  this  atuiouncement  should  be 
identified  with  the  reference  number 
DESI  9794,  directed  to  the  attention  of 
the  office  named  below,  and  addressed  to 
the  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Maryland  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Sclentiflc  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-lOO),  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:.April  5, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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(DESI  9794] 

CERTAIN  DRUGS  FOR  TOPICAL  USE 
CONTAINING  HYDROCORTISONE 
AND  PANTHENOL 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Di-ug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tionsd  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

Pantho-F  0.2  percent  and  1  percent 
Cream,  containing  hydrocortisone  and 
panthenol;  marketed  by  USV  Pharma- 
ceutical Corp.,  800  Second  Avenue.  New 
York,  New  York  10017  (NDA  9-794). 

The  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  these  hydrocortisone-panthenol 
creams  are  possibly  effective  for  all  of 
their  labeled  indications  in  steroid-sensi- 
tive dermatologic  conditions. 

B.  Marketing  status.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  indications 
for  which  it  has  been  classified  as  pos- 
sibly effective  may  be  continued  for  6 
months  as  described  in  paragraphs  (d). 


[DESI  5590] 

PITUITARY-CHORIONIC 
GONADOTROPINS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Dnig  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Synapoidin  Steri-Vial  containing 
pituitary-chorionic  gonadotropins,  mar- 
keted by  Parke-Davis  and  Co.,  Box  118, 
G.P.O.,  Detroit,  Michigan  48232  (NDA 
5-590) . 

The  Academy  commented  that  the  un- 
favorable imbalance  between  benefit  and 
risk  of  serious  untoward  effects  with 
gonadotropins  of  animal  origin  does  not 
warrant  their  continued  use  inasmuch  as 
other  available  means  have  equivalent 
benefit  and  much  less  risk.  The  Academy 
observed  that  the  use  of  gonadotropins  of 
animal  origin  entails  the  risk  of  eliciting 
the  formation  of  antibodies  to  its  animal 
protein  content  so  that  allergic  reactions 
may  be  produced  by  its  use.  The  Food 
and  Drug  Administration  concludes, 
therefore,  that  there  Is  a  lack  of  substan- 
tial evidence  that  the  effectiveness  of 
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gonadotropins  of  animal  origin  is  suffi- 
cient to  justify  their  use  in  view  of  their 
known  hazards.  Accordingly,  the  Com- 
missioner intends  to  initiate  proceedings 
to  withdraw  approval  of  the  above-listed 
new-drug  application  and  all  other  new- 
drug  applications  for  drugs  which  con- 
tain gonadropins  of  animal  origin  for 
parenteral  use  in  man. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder ' 
of  the  above  new-drug  application  and 
any  interested  person  who  may  be  ad- 
versely affected  by  the  removal  of  prep- 
arations containing  gonadotropins  of 
animal  origin  from  the  market  to  submit 
any  pertinent  data  bearing  on  the  pro- 
posal within  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 

To  be  acceptable  for  consideration  in 
support  of  the  safety  and  effectiveness 
of  a  drug,  any  such  data  must  be  previ- 
ously unsubmltted,  well  organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  (identi- 
fied for  ready  review)  as  described  in 
S  130.12(a)  (5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  FM.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  imder  imcon- 
troUed  or  partially  controlled  situaticms 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety. 

This  announcement  of  the  proix>sed 
action  and  implementation  of  the  NAS- 
NRC  report  for  such  drugs  is  made  to 
give  notice  to  persons  who  might  be  ad- 
versely affected  by  their  withdrawal 
from  the  market.  Promulgation  of  an 
order  withdrawing  approval  of  the  new- 
drug  applications  will  cause  any  such 
drug  on  the  market  to  be  a  new  drug  for> 
which  an  approved  new-drug  application 
is  not  in  effect  and  will  make  it  subject 
to  regulatory  action. 

The  above-named  holder  of  the  sub- 
ject new-drug  application  has  been 
mailed  a  copy  of  the  NAS-NRC  report, 
and  any  interested  person  may  obtain  a 
copy  on  request  from  the  office  named 
below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should 
refer  to  DESI  number  5590  which  iden- 
tifies this  announcement  and  should  be 
directed  to  the  following  appropriate  of- 
fice and  addressed  to  the  Food  and  Drug 
Administration. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (C7B-200).  200  "C"  Street  SW., 
Washington.  D.C.  20204. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs,  5600  Fishers  Lane,  Rockville, 
Maryland  20852. 

This  announcement  is  issued  pursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sections  502,  505,  52 
Stat.  1050-53,  as  amended;  21  U.S.C.  352, 
355)  and  under  authority  delegated  to 
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the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  April  8,  1971. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Corrrpiiance. 
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[Docket  No.  FDC-D-331;  NDA  6-046) 

BREWER  AND  CO. 

Sodium  Succinate  Injection;  Notice  of 
Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of 
Ne>Ar-Drug  Application 

In  a  notice  (DESI  6046)  published  in 
the  Federal  Register  of  March  27,  1970 
(35  F.R.  5190),  the , Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of  a  re- 
port received  from  the  National  Academy 
of  Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  Soduxin 
(sodium  succinate)  for  intravenous  use, 
provided  for  by  new-drug  application  No. 
6-046,  held  by  Brewer  and  Co.,  6  Roose- 
velt Avenue,  Box  190,  Mystic,  Connecticut 
06355,  stating  that  this  drug  is  regarded 
as  effective,  possibly  effective,  and  lack- 
ing substantial  evidence  of  effectiveness 
for  its  various  labeled  indications.  The 
possibly  effective  indications  have  been 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness  in  that  no  new 
evidence  of  effectiveness  of  this  drug  has 
been  submitted  within  the  period  pro- 
vided, nor  has  the  new  drug  application 
been  satisfactorily  supplemented  in  ac- 
cordance with  the  March  27,  1970  an- 
nouncement. 

Therefore,  qptice  is  hereby  given  to 
Brewer  and  Co.,  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  proposes  to  issue 
an  order  imder  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  NDA  6-046  and  all  amendments  and 
supplements  thereto  on  the  grounds  that 
new  information  before  him  with  respect 
to  such  drug,  evaluated  together  with  the 
evidence  avsiilable  to  him  when  the  ap- 
plication was  approved,  shows  there  is  a 
lack  of  substantial  evidence  that  the  drug 
will  have  all  the  effects  it  purports  or 
is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  applicant,  and  any 
interested  person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportimity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
application  should  not  be  withdrawn. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  a  writ- 
ten appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 
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2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  application.  Fail- 
ure of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  within  30  days  after  the 
publication  of  th^  notice  in  the  Federal 
Register  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn  togetlier  with  a 
well-organized  and  full-factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  sup- 
port of  their  opposition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysts  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appU- 
cation,  the  Commissioner  will  enter  an 
order  on  these  data,  making  findings  and 
conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence (35  F.R.  7250,  May  8,  1970;  35  F.R. 
16631,  Oct.  27,  1970). 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53 ; 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  April  20,  1971. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.71-5951  Filed  4-28-71;8:46  am] 


[Docket  No.   FT)C-D-319:   NADA  No.  9223V 
and9-600Vl 

RALSTON  PURINA  CO.  AND  FARM 
CHEMICALS  CO. 

Cadmium  Salts;  Notice  of 
Opportunity  for  Hearing 

In  the  Federal  Register  of  February  1, 
1969  (34  TR.  1609).  the  Commissioner 
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of  Pood  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Adminis- 
tration and  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group,  following 
evaluation  by  the  Administration  of  re- 
ports received  from  the  Academy  for 
preparations  which  contain  Cadmium 
Salts  as  the  designated  active  drug  in- 
gredient for  use  as  an  anthelmintic  in 
dogs  and  swine. 

The  announcement  invited  the  holders 
of  new  animal  drug  applications  for  cad- 
mium salts  and  any  other  interested  per- 
sons to  submit  pertinent  data  on  the 
drugs'  effectiveness. 

No  data  were  received  in  response  to 
the  announcement  and  available  infor- 
mation fails  to  provide  substantial  evi- 
dence of  effectiveness  of  the  drug  for  its 
recommended  uses. 

Efficacy  data  covering  the  below-listed 
products  have  been  reviewed  by  the  Ad- 
ministration. These  products  are  similar 
in  composition  to  the  drugs  named  in  said 
aiuiouncement  but  were  not  furnished  for 
review  by  the  Academy  as  requested  in 
the  notice  regarding  drug  effectiveness 
which  was  published  in  the  Federal  Reg- 
ister of  July  9.  1966  (31  F.R.  9426) .  They 
were,  therefore,  not  evaluated  by  the 
Academy.  The  above-mentioned  findings 
of  the  Administration  regarding  drug 
effectiveness  apply  equally  to  the  follow- 
ing products: 

1.  Purina  Pig  Wormer  and  Purina  Pig 
Wormer  Concentrate;  NADANo.  9-223V; 
Ralston  Purina  Co.,  St.  Louis.  Mo.  63199. 

2.  C-O  Pig  Wormer:  NADA  No.  9- 
600V;  Farm  Chemicals  Co.,  Post  Office 
Box  108,  Marion,  Ind.  46952. 

Therefore,  notice  is  given  to  the  above- 
named  firms  and  to  any  interested  person 
who  may  be  adversely  affected  that  the 
Commissioner  proposes  to  issue  an  order 
\mder  section  512(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b 
(e) )  withdrawing  approval  of  the  new 
animal  drug  applications  listed  above 
and  all  amendments  and  supplements 
thereto  held  by  said  firms  for  the  listed 
drug  products  on  the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drugs  was  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved. These  data  do  not  provide  sub- 
stantial evidence  that  the  drugs  have  the 
effect  they  purport  or  are  represented 
to  have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  appli- 
cants and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the 
above-named  new  animal  drug  applica- 
tions should  not  be  withdrawn.  Promul- 
gation of  the  order  will  cause  any  drug 
similar  in  composition  to  the  above- 
listed  drug  products  and  recommended 
for  similar  conditions  of  use  to  be  a  new 
animal  drug  for  which  an  approved  new 
animal  drug  application  is  not  in  effect. 
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Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel, Room  6-62,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852,  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug  ap>pli- 
cations. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  withdrawn 
together  with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  they  are  prepared 
to  prove  in  support  of  their  opposition  to 
the  grounds  for  this  notice.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
s[>ecific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  ap- 
plication, the  Commissioner  will  enter 
an  order  stating  his  findings  and  con- 
clusions on  such  data.  If  a  hearing  is 
requested  and  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
a  hearing  examiner  named,  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. The  time  shall  be  not  more  than 
90  days  after  the  expiration  of  said  30 
days  unless  the  hearing  examiner  and  the 
applicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  <21  CFR 
2.120). 

Dated:  April  20,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-5942  Piled  4-28-71:8:46  ami 


ATOMIC  ENERGY  COMMISSION 

LOS  ALAMOS  SCIENTIFIC 
LABORATORY  PLUTONIUM  FACILITY 

Notice  of  Availability  of  General  Man- 
ager's Draft  Environmental  State- 
ment 

Notice  is  hereby  given  that  a  document 
entitled,  "Draft  Environmental  State- 
ment— Los  Alamos  Scientific  Laboratory 
Plutonium  Facility,"  issued  pursuant  to 
the  Atomic  Energy  Commission's  imple- 
mentation of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  is  being  placed  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  20545,  and  in  the 
Commission's  Albuquerque  Operations 
Office,  Post  Office  Box  5400,  Albuquerque, 
NM  87115;  the  San  Francisco  Operations 
Office,  2111  Bancroft  Way,  Berkeley. 
Calif.  94704;  the  Chicago  Operations  Of- 
fice, 9800  South  Cass,  Argonne,  IL 
60439;  and  the  New  York  Operations 
Office,  376  Hudson  Street,  New  York,  NY 
10014.  This  statement  covers  the  envi- 
ronmental aspects  of  AEC's  proposed 
construction  of  a  new  plutonium  facility 
at  its  Los  Alamos  Scientific  Laboratory. 

The  draft  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  General  Manager,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Washington,  D.C,  this  22d 
day  of  April  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

[PRDoc.71-5941  Filed  4-28-71; 8:45  amj 


CIVIL  AERONAUTICS  BOARD 

IDocket  No.  16080;  Order  71-4-163) 

AIR  TRANSPORT  ASSOCIATION  OF 
AMERICA 

Order  Regarding  Containerization 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  23d  day  of  April  1971. 

Beginning  in  1965,  the  Board  author- 
ized carrier  and  shipper-carrier  discus- 
sions regarding  the  use  of  containers  in 
domestic  air  freight  service."  Such  dis- 
cussions were  periodically  renewed  dur- 
ing subsequent  years,'  and  an  ensuing 
series  of  agreements  were  approved  by 
the  Board,  subject  to  conditions  in  some 
instances.  The  current  agreement  (CAB 
21225)  was  approved  by  the  Board  by 
Order  69-12-27  dated  December  4,  1969  * 


•  Orders  E-22190.  EI-22276,  E-22398,  E-22556, 
E-22872,  and  E-23104. 

=  Orders  E-26678,  68-7-124,  69-2-15,  69-5- 
47,  and  69-6-44. 

3  Appendix  A  to  Order  69-12-27  sete  forth 
the  current  domestic  Industry  container  pro- 
gram In  considerable  detail. 


\ 
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Tlie  agreement  and  the  carriers'  con- 
tainer tariff  are  marked  to  expire  June  3. 
1971.' 

By  letter  dated  December  9,  1970,  as 
amended  on  February  2,  1971,  the  Air 
Transport  Association  of  America  (ATA) , 
on  behalf  of  the  airline  signatories  to 
Agreement  CAB  21225 "  requests  that  the 
Board  authorize  the  carriers  to  renew 
discussions  among  themselves  and  with 
their  customers  for  an  unspecified  period. 
The  request  was  accompanied  by  a  de- 
tailed and  extensive  agenda  and  a  narra- 
tive justification  as  to  why  changes  in 
the  agreement  or  tariffs  cannot  be 
effected  unilaterally  by  the  carriers,  why 
collective  discussions  and  action  are  be- 
lived  to  be  necessary,  and  why  such 
action  is  believed  to  be  in  the  public 
interest." 

Briefly  summarized,  the  carriers  state 
that  the  Congress  has  stressed  the  need 
for  increased  air  cargo  security,  wriich 
the  container  program  provides;  that 
there  is  a  continuing  need  for  coordina- 
tion and  compatibility  with  the  interna- 
tional air  carriers'  container  program; 
that  customers  need  assurance  for  capi- 
tal investment  purposes  as  to  the  con- 
tinuing and  uniform  configurations  of 
containers,  conditions  for  acceptance, 
procedures,  and  discounting  techniques; 
that  the  current  program  is  successful 
but  needs  midcourse  correction ;  that  the 
carrier  efforts  to  date  have  not  been  re- 
strictive or  retarded  the  growth  of  con- 
tainer traffic ;  and  that  a  continuing  dia- 
logue with  shippers,  including  forward- 
ers, would  be  beneficial  to  all  parties. 

The  discussion  agenda  proposed  by 
the  airlines  concerns  such  rate-related 
matters  as  minimum  chargeable  weights; 
new  or  revised  unitization  and  density 
incentives,  and  free-time  and  tare  al- 
lowance for  existing  containers  (Types 
A,  B,  B-2,  D,  LD-3,  and  LD-7,  and  mul- 
tiple shipments  of  such  containers) ;  new 
provisions  for  shipper-owned  Type  A 
containers  with  a  uniform  tare  allow- 
ance; the  introduction  of  smaller  new 
containers,  and  incentives  thereon;  ex- 
tension of  the  agreement  to  Alaska  and 
Hawaii;  loading  and  unloading  of  shipper 
containers  by  the  carrier;  rating  of  out- 
side pieces  accompanying  containers;  and 
carrier  liability  on  concealed  loss  when  in 
containers.  Other  matters  which  the  car- 
riers propose  to  discuss  relate  to  com- 
patibility and  interchangeability  of  do- 
mestic containers  with  international  con- 
tainers; and  standardization  of  physical 
specifications  for  proposed  Type  E  and 


♦  The  agreement  contained  an  advance  au- 
thorization for  ATA  to  petition  the  Board  for 
renewal  of  discussions  for  the  purpose  of 
review  and  possible  modification. 

f'By  letter  dated  Mar.  12.  1971.  American 
Airlines,  Inc.,  has  notified  the  Board  of  Its 
Intention  to  withdraw  from  the  agreement 
effective  Apr.  15.  1971,  and  Airlift  Interna- 
tional, Inc.,  Branlff  Airways,  Inc..  Eastern  Air 
Lines.  Inc.,  The  Flying  Tiger  Line  Inc.,  North- 
west Airlines,  Inc.,  Seaboard  World  Airlines, 
Inc..  Trans  World  Airlines,  Inc.,  and  United 
Air  Lines,  Inc.  have  stated  that  they  Intend 
to  do  the  same.  The  carriers  still  support  the 
request  for  further  discussions,  however. 

"  An  earlier  brief  request  by  ATA  was  de- 
nied by  tlie  Board  for  lack  of  definitive  In- 
formation as  to  the  matters  to  be  discussed 
(Order  70-9-71  dated  Sept.  15,  1970). 


NOTICES 

F  containers,  sis  well  as  a  Type  A  pallet- 
igloo  container  consisting  of  a  shipper- 
owned  shell  to  be  mounted  on  a  carrier- 
owned  pallet,  and  for  a  proposed  LD-3 
container  pre-load  insert  imit. 

In  response  to  the  petition  of  the  di- 
rect air  carriers,  the  Air  Freight  For- 
warders Association  (AFFA),  by  letter 
dated  January  11,  1971,  opposed  authori- 
zation of  discussions  to  the  full  extent 
requested,  and  stated  that  the  airlines 
simply  want  to  agree  upon  container 
rates,  i.e.,  that  uniform  discounts  produce 
agreed  uniform  rates,  and  that,  in  effect, 
what  the  airlines  really  want  is  to  re- 
strain competition.  The  forwarders  are 
opposed  to  any  agreement  which  pre- 
vents any  individual  carrier  from  filing 
incentive  discoxmts  or  container  rates 
as  part  of  its  own  individual  tariff  filing. 
The  forwards  do  not  oppose,  arjd  in  fact 
endorse,  the  proposed  discussions  with 
respect  to  issues  concerning  the  inter- 
change of  container  units  between  car- 
riers, or  the  question  of  types,  shapes, 
and  sizes  of  container. 

Upon  consideration  of  the  carriers'  re- 
quest and  the  items  to  be  discussed,  the 
opposition  expressed  by  the  forwarders, 
and  other  relevant  matters,  the  Board 
will  deny  the  rate-oriented  aspects  of 
the  petition,  and  will  authorize  discus- 
sions of  other  matters.  Many  aspects  of 
the  program  dealing  with  pricing  princi- 
ples, such  as  unitization  and  density  dis- 
counts, appear  to  be  well  established  at 
this  point  in  time.  The  scope  of  the  pro- 
posed discussions  and  intended  agree- 
ment is  largely  concerned  with  rate  mat- 
ters. Thus,  the  carriers  would  attempt  to 
agree  upon  and  restrict,  inter  alia,  the 
maximum  dollar  incentives  for  single  and 
multicontainers,  whether  to  introduce 
discounts,  new  containers,  and  similar 
matters.  While  past  collective  carrier  ac- 
tions as  authorized  by  the  Board  pro- 
duced results  found  to  be  in  the  public 
interest  and  were  approved  by  the  Board, 
at  this  present  stage  of  development  of 
the  use  of  containers  there  is  much  less 
apparent  need  to  continue  intercarrier 
discussion  and  any  agreement  procedure. 
Indeed,  the  carriers  have  made  little 
showing  how  the  public  interest  would  be 
advanced  by  further  use  of  this  procedure 
at  this  time.  On  the  contrary,  it  appears 
that  the  public  interest  would  be  best 
served  if  future  container  rates  and  re- 
lated economic  provisions  are  established 
by  individual  carrier  action  in  the  normal 
competitive  framework,  which  should 
give  maximum  opportunity  for  the  ex- 
ercise of  both  irmovation  and  efficiency. 
To  the  extent  that  some  ensuing  rate  fil- 
ings may  be  deemed  uneconomic  by  com- 
petititors,  the  Board's  statutory  powers 
to  suspend  and  investigate  should  fore- 
stall widespread  or  destructive  rate 
filings.' 

Conversely,  a  concerted  approach  with 
respect  to  such  matters  as  physical  spec- 
ifications of  the  various  sizes  and  shapes 
of  containers,  marking  and  coding 
thereof,  and  uniformity  of  domestic  and 


•  The  Board  will  expect  the  carriers  to  con- 
tinue to  report  container  traffic  data  to  the 
Board. 
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international  container  sizes,  marks  and 
codes,  does  not  appear  to  be  adverse  to 
the  public  interest  or  in  violation  of  the 
Act.  The  Board  notes  that  the  forward- 
ers in  fact  endorse  discussions  of  such 
matters,  provided  that  the  right  of  in- 
dividual direct  air  carrier  action  to  in- 
troduce new  containers  on  which  agreed 
standards  have  not  been  set  should  be 
preserved.  The  Board  will  of  course  ex- 
pect the  direct  carriers  to  give  every  con- 
sideration to  this  question  in  tlie  course 
of  their  discussions. 

As  before,  the  Board  will  impose  the 
usual  conditions  on  the  carriers  with  re- 
spect to  notice,  agendas,  and  minutes  of 
meetings,  attendance  by  shippers  and 
Board  observers,  and  the  filing  of  agree- 
ments with  and  approval  by  the  Board 
prior  to  implementing  such  agreements 
in  their  tariffs  or  otherwise. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  412,  and  414: 

It  is  ordered.  That: 

1.  The  petition  of  the  Air  Transport 
Association  of  America  dated  Decem- 
ber 9.  1970,  as  amended  February  2,  1971. 
in  Docket  16080,  is  denied,  except  as 
hereinafter  approved; 

2.  All  interested  scheduled  U.S.  route 
air  carriers  are  authorized  to  engage  in 
discussions  for  interstate  and  overseas 
application  for  90  days  following  the  date 
of  this  order  on  the  following  matters: 

(a)  The  compatibility  and  inter- 
changeability of  domestic  containers  ver- 
sus international  containers; 

(b)  Establishment  of  standard  physi- 
cal specifications  on 

(i)  A  shipper-owned  Type  A  pallet- 
igloo  container; 

(ii)  A  Type  A  container  consisting  of 
a  combination  of  a  shipper-owned  shell 
and  a  carrier-owned  pallet; 

(iii)  Shipper-owned  containers  of  less 
than  63  cubic  feet,  such  as  a  Type  E  or  P 
of  approximately  20  to  30  cubic  feet;  and 

(iv)  -A  carrier-  or  shipper-owned  pre- 
load insert  for  the  belly  containers  of 
wide-bodied  aircraft; 
Provided,  however,  That  such  discussions 
shall  not  include  the  matter  of  rates  or 
rate  discounts  on  such  containers,  or 
any  other  economic  considerations 
which  tend  to  affect  the  pricing  of  such 
containers ; 

3.  A  notice  of  any  meeting  called  pur- 
suant to  this  order  shall  be  filed  with 
the  Board  in  this  Etocket  and  mailed  to 
all  interested  persons  upon  request  and 
to  all  scheduled  domestic  air  carriers  at 
least  10  calendar  days  prior  to  such 
meetings; 

4.  The  Civil  Aeronautics  Board  re- 
serves the  right  to  have  one  or  more 
observers  in  attendance  at  the.se 
meetings ; 

5.  Interested  persons  shall  have  the 
right  to  file  written  comments  with  the 
Board  in  this  Docket,  and  with  the  car- 
riers, at  any  time,  and  shall,  upon  re- 
quest, be  permitted  to  meet  with  and 
present  their  views  to  the  carriers; 

6.  Complete  and  accurate  minutes 
shall  be  kept  of  all  discussions  by  the 
carriers,  and  a  true  copy  thereof  filed 
with  the  Board  and  mailed  to  all  inter- 
ested shippers  and  air  carriers  not  later 
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than  20  days  after  the  conclusion  of  each 
meeting; 

7.  Any  agreement  or  agreements 
reached  as  a  resiilt  of  such  discussions 
shall  be  filed  with  the  Board  in  accord- 
ance with  section  412  of  the  Federal 
Aviation  Act  of  1958,  and  mailed  to  all 
interested  shippers  and  air  carriers,  and 
approved  by  the  Board  prior  to  being 
placed  in  effect  or  filed  in  tariff  form; 
and 

8.  A  copy  of  this  order  will  be  served 
upon  the  Air  Transport  Association  and 
the  Air  Freight  Forwarder  Association. 

This  order  will  Ijp  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SXAL]  Harry  J.  Zink, 

Secretary. 

[FB  Doc.71-6010  Piled  4-28-71;8:51  amj 


(Docket  No.  20993;  Order  71-4-145] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
April  22.  1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriere, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers,  was 
promulgated  In  an  lATA  letter  dated 
April  16,  1971.  As  Indicated  below,  it 
specifies  a  rate  under  a  new  specific  com- 
modity description,  which  reflects  a  sig- 
nificant reduction  from  the  general  cargo 
rates.  In  addition,  the  rate  on  Item  9244 
(fishing  equipment  etc.'),  previously  ap- 
proved by  the  Board  from  Zurich  to  New 
York,  Is  extended  beyond  March  31,  1971, 
to  September  30,  1971. 

B-4: 

Commodity  Item  1202 — Leather  Goods. 
N.E.S.  183  cents  per  kg.,  minimum  weight 
200  kgs.  Bombay/Delhi  to  New  York. 

I»ursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  economic 
regulations,  14  CFR  385.14,  it  is  not 
found,  on  a  tentative  basis,  that  the  sub- 
ject agreement  Is  adverse  to  the  public 
Interest  or  in  violation  of  the  Act:  Pro- 
vided. That  tentative  approval  thereof  is 
conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 


»R^3. 


NOTICES 

Action  on  Agreement  CAB  22332,  R^3 
and  R-4,  be  and  hereby  Is  deferred  with 
a  view  toward  eventual  approval,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication;  provided  fmther 
that  such  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  economic  regulations,  14  CFR 
385.50,  may,  within  10  days  after  the  date 
of  service  of  this  order,  file  such  petitions 
in  support  of  or  in  opposition  to  our  pro- 
posed action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.71-6011  Piled  4-28-71;8:51  am] 


[Docket  No.  23167] 

TEXAS-MEXICO  SERVICE 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  13, 
1971,  at  10  a.m.,  e.d.s.t.,  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Robert  L.  Park. 

Requests  for  information  and  evidence, 
proposed  statements  of  issues,  and  pro- 
posed procedural  dates  shall  be  submit- 
ted by  all  parties  on  or  before  May  7, 
1971. 

Dated  at  Washington,  D.C.,  April  26, 
1971. 

[SEALl  Thomas  L.  Wrenn, 

Chief  Examiner. 

jFR  Doc.71-6012  Piled  4-2a-71;8:51  am] 


TARIFF  COMMISSION 

[337-L-44] 

COLD-FORMED  MOUNTS  FOR 
SEMICONDUCTORS 

Notice  of  Complaint  Received 

The  U.S.  Tarifif  Commission  hereby 
gives  notice  of  the  receipt  on  March  10, 
1971,  of  a  complaint  luider  section  337 
of  the  Tariff  Act  of  1930  (19U.S.C.  1337). 
filed  by  the  Nippert  Company  of  Dayton, 
Ohio,  alleging  unfair  methods  of  compe- 
tition and  unfair  acts  in  the  importation 
and  sale  of  cold-formed  moimts  for-semi- 
conductors  which  is  embraced  within 
claims  of  U.S.  Patents  Nos.  3,197,843  and 
3,199,000  owned  by  the  complainant.  In- 
ternational Rectifier  Corp.,  233  Kansas 
Street,  El  Seguiido,  CA,  has  been  named 
as  the  importer  of  the  subject  products. 


In  accordance  with  the  provisions  of 
S  203.3  of  its  rules  of  practice  and  pro- 
cedure (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufBcient  reason  for  a  full  in- 
vestigation, and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  order 
of  exclusion  from  entry  under  section 
337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary.  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington,  DC,  and 
at  the  New  York  office  of  the  Tariff  Com- 
mission located  in  Room  437  of  the 
Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  Inquiry  wUl  be 
considered  by  the  Commission  if  it  is  re- 
ceived not  later  than  June  11.  1971.  Such 
Information  should  be  sent  to  the  Secre- 
tary, U.S.  Tariff  Commission,  8th  and  E 
Streets  NW..  Washington,  DC  20436.  A 
signed  original  and  nineteen  (19)  true 
copies  of  each  document  must  be  filed. 

Issued:  April  26,  1971. 

By  order  of  the  Commission. 

rsEALl  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.71-5994  Filed  4-28-71;8:50  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-a790,  etc.] 

AMOCO  PRODUCTION  CO. 

Notice  of  Redesignation 

April  21,  1971. 

On  February  22,  1971»  Amoco  Produc- 
tion Co.  filed  a  petition  to  advise  the 
Commission  that  Its  corporate  name  had 
been  changed  from  Pan  American 
Petroleum  Corp.  by  Certificate  of  Amend- 
ment of  its  Certificate  of  Incorporation 
dated  January  18.  1971,  and  effective 
February  1.  1971.        _ 

Accordingly,  the  name  of  the  cer- 
tificate holder,  applicant,  or  respondent 
in  each  of  the  dockets  set  forth  in  the 
appendix  below  is  changed  from  Pan 
American  Petroleum  Corp.  to  Amoco 
Production  Co.  and  the  related  FPC  gas 
rate  schedules  are  redesignated  as  those 
of  Amoco  Production  Co.  with  the  same 
numerical  designations. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
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FPC  gas  rate     Certificate     Puicha-sor         Rate 
schedule  No.     docket  No.     code  Ifo.     docket  No. 


2.. 


a-2790.. 


3 G-27R9.... 

4"      0-2662.... 

6«"       0-4069.... 

8""       0-4066.... 

9  ". G-4066.... 

10       O-4064, 

a-lft»96 

12*         O-4076 

13  " 0-4fl73.... 

14"   0-M74 

is"     G-4071 

16*     0-4(170 

17       G-4fl28 

18"     0-4627.... 


19     G-4630. 

20 0-4629. 


21* 


0-4622 


22* 

23" 


0-461S. 

0-4621. 


28*     G-4619 

27 U-4626 

28     G-4624 

29     O-4072 

30  0-4411. 

0-12418 

>1» 0-4482 

38 0-4787 


39 G-17S6. 


47* 

48. 
49. 

n. 

61. 

62. 

64. 

IS. 

67* 


58. 
60* 


64... 
65... 
tH'" 

fl!l'.. 
71... 
72... 
73... 


77*. 

78.. 
7!!.. 
80.. 
81" 

83*. 

84*. 

86. 

87*. 

a-.'. 


0-1837. 

0-4836. 
0-4838. 
G-48»4. 

0-4833. 
0-4832. 

a-4829. 

0-4828. 
0-4t*74. 

O  S2S2 
0-6663. 

a-.1712. 
«-8711 
O  6709. 
O-6710. 

G-4^31. 
O-6022 
O  4fi23. 

O  se6i. 


G-7.118. 
0-4898. 
0-48"*!l. 
(i-4!tOO. 
O-»'J01. 

G  40e8. 

G-4n04. 

0-6828. 
G-6K32 
0-6K31. 


93.. 

9«.. 
W 
Km. 
101. 


0-6829. 

G-7f22. 
G-7521. 
0-7514. 
G-7620. 


RI71-618. 
RI71^66. 

RITO^lTl. 


36 

34 
19 
9 
33 
23 
40 


32 

32 

32  RI71-63S. 

33  K169  I'J^i. 


36 

U 


35 

17 

2 

2 

17 
22 

13 


14 

n 

22 

21 
22 

21 

22 

26 


33 
21 

:« 

32 


21 
15 
32 
32 


3',i 
40 
21 
36 

32 

6 
33 

3:« 

36 


32 

3,29 
26 

y 


K 169  208, 
R16S  112, 
R17(K782. 

RHW-244. 

K105  117, 

K 170  781. 
RIM9-205. 

K 165  112. 

R  170^782. 

R 169 -205, 
Rlti5-112, 
RI70  782. 


RI71  303. 


R169-349. 

R17O-1503. 
G~1662"t, 

(1-19766. 

RI61-167, 

RI62-151, 

RI63-13«. 

R 161-222. 

RI65  277. 

K166  r-lt, 

R168  lt«. 
RKi"!  350. 

RI70  1131. 


RIfi9  3U!. 

KI7II  K-Mfl. 
RIH'.I  IS*. 
KI«>  34',t. 

R 170  1803. 
RI70  1445. 

R17IH893. 
RlfiO  817. 
RI61  73. 

R 171  229, 

RI61-382. 

R171-6(I2, 

R166-fil. 
Ri:0-430. 
Rl«9  2.S9, 

RI71  371. 


RIfi''  242. 
RI6.VII0, 
R 1 70-783. 

RlClf  743. 

RI71  517. 

R 1 70  4311. 
RI71  636, 
R171  682. 

Rl-1  638. 

RI6'.I  219. 
RI71-515. 

R171  666. 
RI71-636. 

RI71  082. 


R17I  515, 
R 171  036, 
RI71-666. 

R163  481. 
RI69-374. 


RI68  471. 

H 169-244, 
R166-111, 
R170^781. 


See  f(x>tnotes  at  end  of  document. 


NOTICES 


FPC  gas  rate 
schedule  No. 


Certificate 
docket  No. 


Purchaser 
code  No. 


Rate 
docket  No. 


108. 
109. 
110. 

111. 
112. 
114* 
116. 

116. 
117* 

120. 

121. 
123* 

124. 


129.- 


130* 
133. 

134. 

138. 
136* 

138. 
148. 
148* 

M9. 


180* 
182* 
153. 
IM* 
155. 
166. 
167* 
188. 
189. 
160* 
161. 
163* 


164. 
166. 

167. 
168' 
170. 
171. 
172. 
173* 
174* 
175* 

177. 

178. 
180. 
188. 
186. 

187. 
188. 
IDO* 

192* 


liO- 
195* 


0-7497    ....  9     RI69-374. 

0-7495 9     Rie9-364. 

0-7632 9     RI6;»-48I, 

R 164-6. 

R16'.>-206, 
R 170-781, 

Ri«5-ni. 

G-7628 14 

0-7631 40 

0-782".t      ...  40     R169  299. 

0-1699fi,  9 

G-7835. 

0-7636 20     RI69  789. 

G-14693,  9     RI09  36«. 

0-7626.  R17a-302. 

G-7496 22    RltVl-302. 

R 1 69  558, 
RI7I-631. 

G-7493 6 

O-7490     ...  22     RI71-857. 

R 164-303. 

G-7489 9     R16.-1-481. 

R 164-532, 
Rl«»-374. 

G-7S00 9     RlM-in, 

RIO!!  213, 
R170-7K1, 
R171-455. 

0-7488     ....  7     Rl6'i-350. 

0-7498 9     R16'.»-243, 

R165-111, 
RI70-7K1. 

G-7481 25     R16'.t-34.t. 

R170-231. 

0-7482 15 

0-7486 9     R169-207, 

R 163-483, 
R 170-780, 
RlG5-10'.i. 

0-7603 32 

O-8708 26 

0-8966 2     RI71-260, 

RI71-310. 

O-9308 13    G-16629, 

(i -19765, 
R161-167, 
R 162-151, 
RIta-13K. 
R 164-222, 
Rl6.'>-277, 
Rl66-12>t, 
R168-186. 

O-10116.   ...  33 

O-«06(t 16     R17H38. 

O-6070 16     RI71-638. 

O-6071 16     Rl71-tJ38. 

O-6072 16     R171-638. 

0-6073 16     R171-*38. 

0-6074 16     RI71-638. 

0-«>78 16     R171-fi38. 

O-6076 16     R171-638. 

0-6077         ..  16     R171-638. 

O-10301.  ...  21     RItV.)  34!1. 

O-107'.»9  ....  9     R 163  483. 

R 164  533, 
R 168  139. 
R169-287. 
R 169  375. 

G-10n06     ...  18     RI68  IW. 

U-lOieS 20     Klli^i  371, 

R17n  171. 

O-10923 2 

0-114B 9 

0-11611 7     RItW.119. 

O-llftl         .  21     RI69  lyi. 

0-11678 33 

0-3216       ...  3'l     RI71  6.W. 

G-3209       ...  3f<     RI71  63S. 

O-3660     ....  2     RI7I-260. 

R171  310. 

G-4297 32 

O-42'.W 32 

O-4306 40 

O-4305 2 

G-l^MI.  32 

0-3766. 

0-6986 23 

0-6985 23 

CI60-4S.'i.  39     RI71  63< 

O-10022. 

0-11832...  22     Rlfi'>-3.'iO. 

(1-14990 RI7O-10e0. 

(1-16566 

(1-16567 

(!-ll'.l69...  9     RI69-374. 

O-12106...  25     Rle't-S-IO. 

0-r2273...  9     R1«»-4>S3. 

(i-15305 R170-380, 

0-155(M R161-5'.t, 

G-16557 R17a-lS62, 

RI64-533, 
R 171-621, 
RI69-374. 


8077 


FPC  (fas  rate 
schedule  No. 


Certificate 
docket  No. 


Purchaser 
code  No. 


Rate 
docket  No. 


196. 


198.. 
199*. 

200*. 
202.. 
203.. 
20l«. 
•205.. 
206'. 
208.. 
210.. 
212.. 


214. 

218. 


219* 
■220* 


G-12325. 
0-12324. 
0-12365. 
0-17'.03- 
0-12363. 
0-12419. 
0-1-2530. 
0-12637. 
0-13'233. 
0-13232. 
0-13231. 
O-14120. 
G-14201. 
0-13764 

fl-14783- 
O-1S046. 


0-1,1017.. 
0-14336.. 


25 

39' 

9 


221 a-16162. 


222  . 
223'- 

221*  . 
225.. 
226*. 
227.. 
228.. 
22>t.. 
232'. 
233.. 
234.. 


O-17101... 
O-18083. 

0-15188. 
0-15-224... 
0-15226... 
0-15'223... 
0-15-222... 
0-15225... 
0-152.16... 
0-16291... 
O-15820... 
0-16196... 


235. 
236. 


238* 


239. 


240  . 
242*. 
243.. 
245.. 
246*. 


O-16208.. 
0-15387.. 

0-12868.. 

0-16529.. 

0-16758.. 
0-16946.. 
0-16465.. 
O-17S08.. 
0-17353.. 


247* G-17582. 


248* 
249. 


250*. 
251.. 


252.. 
•253' . 
254.. 
256:. 

257.. 
258.. 
259.. 
260.. 
266*  . 
267.. 
268.. 


G-15130.. 
O-17840.. 

0-179.16.. 
0-16364.. 

G-17877.. 
O-I6207.. 
0-184H4.. 
G -16759.. 


0-19223.. 
G-15438.. 
O-16502.. 
O-16501.. 
<i-17574.. 
O-20049.. 
0-17898.. 


269. 
271. 


272. 
273* 


274.. 
278'. 


0-16377.. 
CI60-236. 


0-17511.. 
0-18435.. 

CI60-128. 
0-7517... 


276 0160-722... 

277 G-19417.... 

278 C160-777... 

279 CI60-476... 

280 CI61-19.... 
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4 

35 
33 
36 
36 
36 
33 
14 
25 

22 
9 


39 


R169-349, 
R171V-1.113. 

RI71-638. 

R16',t-308. 
R171-124. 

R171-378. 
R16>.>-199. 
RI71-638. 
R171-638. 
R171-638. 


R160-349. 

R170-1M3. 
R164-280. 
RI69-244. 
R 165-1 17, 
R 170-781. 
R171-«38. 
44     R16'.»-207, 

R 1 70  780. 
R16<»-350, 

R170-113a 
R16',»-374. 
R169-413. 

R 170-1 544. 
R 1 60-350. 
RI69-411. 
K171-638. 
R171-638. 
RI71-638. 
R169-34<t. 
RI6'.»-3.10. 
RI69-371. 
R169-213, 
RI63-181, 
RI70-781, 
R165-117. 
R171-378. 
R 169-374. 

R17(V-171. 
RW.t-SSO. 

R17O-1060. 
RI6(t-349, 

R 170-1 130. 
RI71-«38. 


25 

9 
25 

22 
2-2 
92 
40 
40 
22 
22 
■I 
9 


16 


39 
36 

35 

7 

25 

35 


16 

y 


20 

35 
36 
36 

16 

36 
38 
38 
38 
35 
:«) 
15 


16 


30 
12 


25 

5 
38 
37 


RI71-378. 
RI6!»-349. 
R 169-350. 

RI70-1562. 
R168-319, 

R 166-680, 

RI6(t-'224. 
RI71-638. 
R 163-481. 

R165-111. 

RI70-17I. 

R 1 70- 198. 
RI71-378. 


RI69  349, 

R 1 70-1101. 
RI71-638. 
RI71-638. 
RI71-63H. 
R171-638. 
R171-<)3K. 
R171-63K. 
RIWf^219. 

Ri7aii:«x 

RI6(»^349.- 

R 169  244. 

Klfi3-4Kl. 

H170-781, 

RI65-117. 

Rlfi<^350. 
R169-106a 

«rl3516. 
(i -170.16, 
(i  l'J641, 
R 161-192. 
R 102-121, 
RI63  81. 
R104  222. 
RHkI-178, 
RlOfr  12!t. 
RI6K-186, 
R  16(1-103. 

RI6;f-34'.i. 
R170  llOU 

R16',»-349. 

RI71-638. 

R 1 69- 200. 
R 164-80, 
R 169-531. 
R 170-781. 

R16.>  41L 


8078 


KPC  gas  rate     Certlflcato    Purebaser         Rata 

schedule  No.     dockpt  No.     code  No.      docket  No. 


2M... 

CI61-74 

2»2... 

CI61-143.... 

C161-194.... 

285... 

CI61-228.... 

2K6... 
2H7... 
288... 
280... 

CI61-313.... 

0160-555;.. . 

CI61-355.... 

CI61-419.... 

2yo... 

C161-438.... 

Z!»l  "... 

CI61-623.... 

2!>4.... 
2!I5 

CI61-883.... 

CI61-813.... 

2'.«.... 

C161-814.... 

2!»7.... 

25)8 

CI61-974.-.. 

C161-1188... 

299 

CI61  967.... 

300... 

C161-981.... 

3<)2. . . . 

C161-1307... 

3041... 
305.... 

CI61-127.... 

o-weeo 

306... 

CI61-1387... 

307.... 

CI61-1428... 

3U8.... 

G-1704I 

30!1 

310.... 

G-16377 

C'161-1772... 

3lf... 
312. . . . 
313".. 

C162-46..... 

0-17417 

a-6330 

314.    .. 
315".. 

a-10484 

0-llfi64 

316.    .. 

a-14639 

317... 

a-I464« 

318.... 

- G   15380 

319... . 
320. .. . 

-..- G-17445 

C161-651.... 

322-... 
323... 

CI62-615.... 

CI62-628.... 

324.-.. 

CI62-630.... 

325'... 
327.... 

328 

329-... 

CI62-724 

CI62-783.... 

CI62-932.... 

C 162  1168... 

330*.- 


C161  616. 


20 

R 169-374, 

RI70-17L 

40 

RI71-638. 

3:i 

RI69-2.>4. 

:j2 

R 171-638. 

16 

RI69-349. 

KI70-1101. 

36 

' 

41 

:t6 

y 

R 169- 374, 

H 170-171. 

37 

RIB9-2I9, 

K 170-1061. 

9 

RIU3-481, 

RI64-523. 

37 

RI6(K219. 

KI70-110t 

37 

RI69--227, 

RI7O-1101. 

40 

R171-6.-J8. 

i 

R 169-349, 

R170-113a 

37 

RI69--227. 

RI70-U01. 

37 

R 169-227. 

Ri7O-1503. 

9 

R163-481, 

R 164-532, 

R 169-364. 

35 

R 171-638. 

9 

R 169-349. 

R 170-1503. 

48 

R168-50ft, 

H 169-219. 

9 

R 169-374, 

Ri70-iya 

12 

R161-49I. 

RI65-294, 

R 166- 129. 

R 168- 186. 

15 

R 169-349, 

R170-1101, 

RI70  1699. 

:» 

:« 

y 

R 169-205, 

22 


43 


2 

22 

22 

33 

42 
22 
37 


16 


331*. 

CI62  1219... 

16 

3.33.. 
334.. 
335* 
336.. 

CI62  1341... 

CI62-1437... 

CI61  164.... 

C162  1622... 

36 

1 

16 

22 

3.37-. 

3:«c. 
3:w.. 

CI63  21 

CI6.V146.... 

a-17647 

11 
6 
16 

310. . 

C163  269.... 

1« 

341.. 
342.. 

C162-1049... 

CI63-286..-. 

14 
16 

343.. 

CI63  328.... 

16 

344* . 

CI63  336.... 

16 

RI65-1I2, 
R 1 70-782. 

R 169-349. 

R 169-245, 
R 164  293. 

R 169-244. 
R 165-473, 
R 170-781. 

RIU9  206, 
KI65-133, 
R170-781. 

R 160-409. 
R165-2!»4, 
R170-yo. 

R 169-374. 

RI63-181. 
R 164-298, 
R 169-374. 

R 169-219. 

R 169-349. 
RI70-1563. 

R 169-349. 
RrO-1563. 

R171-638. 

R 169-244. 

RI6!>-213. 
RI70-781, 
RI71-193. 

R 169  228, 
R16'J-413, 
R 1 70^ 1060, 
K170  U3J5, 
R171-113. 

Rim  350. 
R 1 7(1  1099. 

RI71  (as. 


R 1 60  .349, 

RI70  1124. 
R17M414. 

R 169-340, 
RI70^1571. 

Rl(i9  349, 
R I 70- 1373. 

R170-1124. 

RI6!>-349, 

R 170-1 101. 
R16a-349, 

RI70-ll3a 
Rltyj  360, 

R170-1131. 


See  footnotes  at  end  of  <loaunent. 


NOTICES 


FPC  (08  rate     Certificate 
lobednle  No.     docket  No. 


Pnrchaser 
code  No. 


Rate 
docket  No. 


S4»» CI63-337... 

346» CI63  390... 

»47" 0163^686... 

348" CI63657... 

34y O-1044I 

350* CI62-688... 

351* CI62-589... 

362* CI63-783... 

354 0-17977 

365 CI63-781... 

387 CI64-166... 

368 CI63-H45... 

369 CI64-3(H... 

360 (163^1261... 

361 <:I83-1'262... 

362 CI63-1263... 

3<B* CI«t-175.... 


364 

366 

CIM  «15. 

CI 64  706. 

366 

368* 

369 

370 

....  CI63  SO!. 
....  CI6»!I60. 
....  CI63-120O 
CI63^1102 

371 

372 

....  CI63-1101 
....  CI6»  1-293 

373 

37J 

376 

....  CI63^1291 

....   O  4769  -. 

...  CI63  1392 

377.... 


(J  8376 


378 (1-6209 


370.- 
380.. 
381*. 
382.. 
383.. 
384.. 
386.. 
387.. 
388.. 
389.. 
390.. 


301*.. 

392... 

393... 
395... 
396... 
397'.. 

396... 

399... 

400... 
401... 
403... 


404. 

405. 


406.. 
407.. 
408.. 
409*. 
410.. 
411.. 
412.. 


413.. 
416.. 

416.. 
417.. 
418.. 
419.. 


420. 
421. 
«22. 


16 

9 
21 

9 


16 
16 


16 


36 


R 169-350, 
RI70-1098. 

R 169-440. 

RI69-220. 

RI6'^205, 
RI64-156, 
R 170-782, 
R165-117. 

R16',t-360, 
R170-1541. 

RI6'.t38'l. 
RI70-153a 

R 16"  350. 
R17O-lfV30. 

RIe(*-278. 

R171  638. 

R 169  349, 
RI70-1663, 
R170  1670. 


M 

10 

R169  219. 

32 

Rl-1  (538. 

41 

41 

Rliiil  1S2. 

41 

HI 69  31t.. 

2-.' 
7 


30 


R 169  4!  13. 
K  Kid  375, 

R 169  743. 

R 170- 1184. 
Hliv.i  34'>. 
Klfi't-493, 

R170  15C3. 
RWt  349. 
RI6!f349, 
R 169-244. 
RI63-481. 

R166^163. 

R 169  374. 
R169  361. 
R169  219. 

R170-1101. 
R171  63S. 
Rie'>349. 
R 164-97, 

R 166- 157, 

R 169  374. 
R16I  192, 

R 1 66^  163, 

RIO  374. 
R 164  192, 

RI6M57, 

RIWI  321. 


C163  1488... 

32 

CI64-23 

•» 

RI69  349. 

CI64-67 

2 

RI6if-35lt. 

C163-1839... 

9 

R169-3.:4. 

CI64-78 

6 

R16!t  349. 

0-27!»3 

3<l 

R 171  638. 

CI64-811 

■» 

R 169  277. 

C164-751 

9 

Rl«!l  324. 

C164  669.... 

38 

RI71-6:K 

C164-964.... 

9 

R 169-42-1. 

CI64-yi7.... 

21 

R16!t-349, 
R170  'Mrl 

CI64-377.... 

21 

R17(>  45. 
R171  760. 

CI64-1IS8.    . 

16 

RI6'I  34t. 
R17U  1101 

CI64  1184... 

38 

R 171  6,38. 

C164-1487... 

•  * 

R 169-349. 

CI64-913.... 

31 

R16'.t-374. 

C 164-1506... 

9 

R16<f325, 
R16',>-743. 

CI65-37 

15 

R169-349. 
R 170-1438. 

C 165- 1-22.... 

16 

Rl«'.t-34'». 
R 170- 1373. 

CI65-101.... 

9 

R 109-324. 

C165-188.... 

40 

CI65-661.... 

16 

R169  ;M9, 
R 170- 1130. 

C165  726.... 

21 

R 170-097. 
R170-1593. 

C 165^374.... 

9 

R16'.^-324, 
R170-291. 

CI65-.S21.... 

.33 

C165-378-... 

22 

R 170-697. 

CI6.'i-384.... 

32 

R171-638. 

U-7515 

19 

R170  191. 

<»-6103 

6 

(165-95 

9 

R169-324. 

f 165-777.... 

37 

R 169-349. 
R17O-1130. 

016*847... 

16 

CI65-1027... 

20 

R 170- 190. 
R171-501. 

C165-1047... 

•»•> 

R169-35I. 

0-7528 

14 

C165-1314... 

■a 

f 165- 1145... 

■J 

R16910,3. 
RI69-4I1, 
H 169-773. 

C 166- 107 

21 

RI7O^1503. 

C166-64 

21 

R  16^744. 

U-4835 

14 

FPC  fas  rate 

schedule  No. 


CertlAcate 
docket  No. 


Purchaser 
code  No. 


Rate 
docket  No. 


423 

....  CI«6-t64.... 

424 

425 

426 

427* 

428 

4-29 

430 

431 

433 

...  CI66-262.... 
....  CI66-1212... 

....  CI66-96 

....  CI66-402.... 
....  CI66-644.... 
....  CI66-685.... 
....  CI66-730.... 
....  CI66-769.... 
....  CI66-801.... 

434 

43.'5 

436 

...  CI66-844.... 

...  CI66-13I2... 

....  CI06-888.... 

437 

438* 

....  CI65-.'524.... 
....  C166-1000... 

439* . 

440.. 

....  CI66-S84.... 
....  C165-424.... 

441 

....  CI67-117.... 

442" 

443 

444 

445 

446 

♦47 

.   ..  CI66-956.... 

CI67-98 

Cie7-I33 

....  0167-307.... 
....  C167-308.... 
....  CI67-317.... 

448 

CI67-323 

449* 

.  CI66-942.... 

450 

.     .  CI67-302.... 

451 

452 

453 

454 

....  CI67-40I.... 

....  CI67-474.... 

....  CI67-826.... 

...  C167-646.... 

455 

...  CI65-910.... 

456 

457 

460 

....  CI67-607.... 
....  CI67-619.... 
....  Cie7-747.... 

460 

...  C167-812.... 

462 

....  CJ67-891.... 

463 

....  C167-737.... 

461* 

465 -. 

466 

467 

....  CI67-955.... 
....  CI67-968.... 
- ...  (167-1016... 
. ...   U-15079 

468- 

...  0-18147 

469 G-18191... 

470 C163-749.. 

471 C167-1339.. 

472 CI67-1608.. 

473 CI67-9 

471 CI67-880.. 

47.5 C167-896... 

478 C167-16a.. 

477 CI67-1666.. 

478 CI67-392.. 

480 ri67-18»2.. 

481* C 167  1819.. 

482'..  CI67-18aO.. 

483 CI67-1664.. 

484*... CI6B-96.... 

485* - Cia8-96.... 

486 CI68-a»... 

487...   .    .  CI68-207... 

490* ri«8  208-.. 

491 CI68-25'»... 

492 C168-2(i6... 

4'.t3 C107  850... 

i'H C167  851... 

495 CI67-1170.. 

496 CI67-1750.. 

497 C168-248... 

4U8: CI68-'272... 

499- CI68-273... 

500 CI88-249... 

601 C168-306... 

802 CI68-5r3... 

603 (-168-639... 

404* CI68-610... 


16 
25 
40 
6 
6 
19 
35 
3!) 
15 

2 

2 

21 

36 
9 

10 
36 
16 

30 
40 
21 
22 
21 
22 

IC 

22 


22 
25 
21 
37 

37 

20 
9 
16 

15 

16 


44 


35 

-25 


31 


31 

9 

2 

30 

20 

28 

28 

28 

2 

2 

10 

22 

9 


36 

9 
9 
2 


16 
2 
16 

37 


9 
37 

9 

9 

9 

9 

2 

30 

38 

33 


R 169-206, 
R170-781. 

R 1 70-697. 

Ill 70  98.3. 
R167-33'i. 
R 169-374. 


R 163  470. 

R 168  651. 
R169-277. 
R 169  277. 
R 169  219. 

R170  1438. 

R 169  207, 
RI70^7M). 

R171-63S. 
R 169^ -219. 

R170-ll(ll. 
R170-1684. 

RI69-318. 
R170-697. 
R17(M563. 
R 170-697. 

R 1 70  1563. 
R 169-219. 

R170-1399. 
R169-'J-J4, 

KI70-1100. 

R 170-1 116. 
RI0'.I-213. 

RI70  781. 


RI70  697. 
R109^219. 

R170-1130. 
R 169-219. 

R1701373. 

R170-UK). 
R 169-219, 

RI70-11U1. 
RI70-1414. 

R171-497. 
RI6',t-847. 

R170-6',i7. 

R170-1317. 
R169--206. 

R170-780. 

R170^1373. 

R16>.t-349. 

R 168  198, 
R 169-374. 
R169-789, 
R170-3tti. 

R169-374. 

R169-3'.'4. 

R 169-277. 

R171  638. 


RIWl  .'77. 


R 1 70  697. 
RI6'.)-2-24, 

RI70-1371. 
R 162-546. 

R 170-1562. 

R 160-325. 

R 169-325. 

RI69-8I, 
R170-1414. 

R16»-81. 
R170  1414, 
RI70-IVI3. 

R 170  1060. 

RI70-n97. 

R170  143S. 
R 169-739, 

R170  7H1. 

R171   167. 
RI6!^2n(i. 

Ri7o-:8i. 

R169  .'44. 
RI69  213. 

RI70  7M. 
R 169  304. 
R169  304. 
R 169^  364. 
R 169-364. 
RI70  113(1. 


RI70  442 
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F  PC  (tas  rate 
schedule  No. 


Certiflcate 
docket  No. 


Pnrchafser 
code  No. 


Rate 
docket  No. 


606       CI68-609 24 

606;:: CI68-64-2....  8 

6117           CI68-773 20 

a08»" C168-919 9 

JOH.:: CI68-1233...  38 

510           0168-1269...  6 

Jll'"     C168-1421...  21 

512"" 0169-17 22 

613"" ri68-I433...  21 

514"    "     (•16!>-35 30 

815  "     CI69-105._..  35 

Sie!:: 0160-114....  35 

617         OT69-200 9 

518.: 0169-306 21 

619*       0169-364.   ..  21 

620  ' Oie9-S49._..  36 

621        0169-662 2 

62>           0169-491 40 

623           016!>-829 35 

824""     0169-608....  36 

8'i8 0160-172 36 

536 CI69-181 36 

JJ27 0169-183....  36 

828 - 0169-184 36 

6V!9             CI69-736 9 

630     '     C169-740 9 

811  " 0161^829....  16 

882'  " 0169-843...  U 

8S3 0169-231 27 

5M           016.9-749 28 

aV  "       0169-1247...  9 

SSIt           OI70rl00....  35 

587*             017(y»292 36 

638          OI70-30I 36 

53!t.: C17O-310 39 

640 0170-311....  35 

S«l       OI70-403 33 

5«2     O170-429 40 

643'      (170-529 40 

644.: O170-453....  32 

648       OI70-862 22 

546       0170-906 35 

547 0170-960 16 

648          0170-040... .  16 

649«       0171-215 31 

SKf 0171-303... .  31 

581*   C171-304 31 

5.'i2* CI71-301 31 

653* C171-300 31 

554*  CI71-302 31 

855 CI71-333....  « 

8S6«          OI71-375....  32 

SS7 0171-3M....  2-2 

m 0171-425 25 

lae 0171-446....  36 

aao CI71-4-21....  46 

aai> 

(62  > 


RI69-427. 

R 170-190. 
R 169-325. 
RI71-3, 

R 171-638. 
R170-982. 
R171-638. 
R 170-781. 
R170-781. 

Rie9-296. 
R 169-2-27, 

R 171-223. 
RI69-324. 
R 170-669, 

R170-781. 
R 170-644. 
RI68-2y7. 
Rie9-6il7. 
R 171-638. 
R 171-638. 
R 171-638. 
RI70-1117, 

RI71-638. 
R170-1117, 

R 171-638. 
R170-11I7, 

R 171-638. 
RI70-1117, 

R171-638. 


RI71-638. 

RI70-1117. 

R 171-638. 
R 170-1373. 
R170-291. 
R171-fi38. 
R171-638. 
R 171-638. 
RI70-U17. 

RI71-638. 
R 170-11 17. 

R171-638. 
R171-'251. 
R 171-638. 
R171-638.^ 
R170-1414^ 

RI71-638^ 
R 171-113. 
RI71-638. 
RI70-1781. 

R171-638. 
R171-263. 
R171-621. 
R171-6'21. 
R171-621. 
RI71-621. 
RI71-621. 
R 171-621. 


•(Operator),  et  al. 

••(Operator). 

•"Et  al. 

'  Rate  schedule  canceled. 

»  Supersedes  Rate  Schedule  No.  145. 

»  Supersedes  Rate  Schedule  No.  100. 

PENDING   CERTIFICATE   DOCKETS 

Certiflcate  Purchaser 

Docket  No.:  Code  No. 

CI66-910 —     33 

CI71-118   9 

CI71-387 — M 

AREA    RATE    PROCEEDIN(» 

Docket  No.  AB61-1. 

Docket  No.  AB61-2. 

Docket  No.  ARM-1. 

Docket  No.  AR64-3. 

Docket  No.  AR67-1. 

Docket  No.  AR69-1. 

Docket  No.  AR70-1. 


Docket  No. 
RI67-113. 

etal. 
KP-66-24. 

RI68-625. 


RI69-470. 


CP67-220, 

etal. 
R-338. 


R-3T7. 

R-389. 

R-389A. 

R-400. 

B-405. 

R-407. 
R-411. 


NOTICES 

other  proceedings 

William  Harvey  Denman, 
Trustee,  et  al. 

Pipeline  Production  Area 
Rate  Proceeding. 

Data  for  Continuing  Regula- 
tion of  Independent  Pro- 
ducer Rates. 

Requested  Investigation  of 
Adequacy  of  Natural  Gas 
Reserves. 

Transwestern  Pipeline  Co., 
etal. 

Pipeline  Costs  Allocable  to 
the  Transportation  of  Liq- 
uids. Llquefiable  Hydro- 
carbons, etc.  for  Others. 

Proposed  Amendment  to 
Regulations  Under  section 
7(c)  of  the  Natural  Gas 
Act  to  Exempt  (Certain 
Transport  and/or  Sales  of 
Liquefied  Natural  Gas. 

Initial  Rates  for  Future  Sales 
of  Natural  Gas  In  the  Per- 
mian Basin. 

Initial  Rates  for  Future  Sales 
of  Natural  Gas  for  All 
Areas. 

Limitation  on  Provisions  in 
Natural  Gas  Rate  Sched- 
ules Relating  to  Minimum 
Take  Provisions. 

Reliability  of  Electric  and 
Gas  Service. 

One-Day  Suspension  Period. 

Accounting  and  Rate  Treat- 
ment of  Advance  Payments 
to  Suppliers  for  Explora- 
tion and  Lease  Acquisition 
of  Gas  Producing  Proper- 
ties. 

PURCHASER    CODE 

1.  Anadarko  Production  Co. 

2.  Arkansas  Louisiana  Gas  Co. 

3.  AUantlc  Richfield  Co. 

4.  ChampUn  Oil  &  Refining  Oo. 

5.  Cimarron  Transmission  Co. 

6.  Cities  Service  Gas. 

7.  Colorado  Interstate  Gas. 

8.  Dorchester  Gas  Producing  Co. 

9.  H  Paso  Natural  Gas. 

10.  Florida  Gas  Transmission  Co. 

11.  Fort  Smith  Gas  Corp. 

12.  Hunt,  H.  L. 

13.  Hassle  Hunt  Trust. 

14.  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

15.  Lone  Star  Gas  Oo. 

16.  Michigan-Wisconsin  Pipe  Line  Co. 

17.  Mississippi  River  Transmission  Corp. 

18.  Mobil  Oil  Corp. 

19.  Montana-Dakota  Utilities  Co. 

20.  Mountam  Fuel  Supply  Oo. 

21.  Natural  Gas  Pipe  Line  (3o.  of  America. 

22.  Northern  Natural  Gae  Co. 

23.  Nueces  Corp.,  The. 

24.  Oklahoma  Natural  Gas  Gathering  Corp. 

25.  Panhandle  Eastern  Pipe  Line  Co. 

26.  PhUllps  Petroleum  Co. 

27.  Sea  Robin  Pipeline  Co. 

28.  Shamrock  Oil  &  Gas  Corp. 

29.  Shell  Oil  Co. 

30.  Southern  Natural  Oas  Co. 

31.  Southern  Union  Gathering  Co. 

32.  Tennessee  Oas  Pipe  Line  Co. 

33.  Texas  E^astem  Transmission  Osrp. 

34.  Texas  Gas  Pipe  Line  Co. 
36.  Texas  Gas  TransmlsBion  Corp. 

36.  Transcontinental  Oas  Pipe  Line  Corp. 

37.  Transwestern  Pipeline  Co. 

38.  Trunkllne  Oas  Co. 

39.  UrUted  Fuel  Gas  Co. 

40.  United  Gas  Pipe  Line  Oo. 


8079 

41.  Valley  Oas  Transmission  Inc. 

42.  Western  Gas  Service  Co. 

43.  West  Lake  Natural  Gasoline  Co. 

44.  West  Texas  Gathering  Corp. 

45.  Gas  Gathering  Corp. 

(FR  Doc.71-6790   Filed  4-28-71:8:45   am) 


[Docket  No.  G-3687  etc.] 

BRAVO  OIL  CO.   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions T<r  Amend  Certificates ' 

April  21, 1971. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  13, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with  ■ 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is  re- 
quired by  the  public  convenien<5e  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 


I  This  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  matter* 
covered  herein. 


Na8S- 
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NOTICES 


Dockrt  No. 
and  date  filed 


Applicant 


Purchaser  and  location 


Pres- 

Price  per  Mcf    sure 
base 


CI71-719 

(CI63-1049) 
F  3-31-71 

ri71-720 

F  3-31-71 
C 171  721 

((-163-iaaO) 

F  3^31-71 
C171-72-.' 

A  4  6-71 

CI71-7?3 

A  4  S-71 

CI71-r24 

B  4  5  71 


Atlas  Corp.  (successor  to  Northern    El  Paiio  Natural  Gas  Co.,  Dakota 
Natural  Gas  Producing  Co.).  707       Field,  San  Juan  County,  N.  Mex. 
National  Bank  o(  Tulsa  Bldg., 
Tul5a,  Okla.  74103. 

do: do - 


CI 
A 


71  725^. 


CI71  726 

A  4  2-71 


.do 


Phillips  Petroleum  Co.,  BartlcsviUe, 
Ukla.  74004 

The  Superior  Oil  Co.,  Post  OfTice 
Box  1821,  Houston,  TX  77001. 

Anadarko  Production  Co.,  Post 
t)fflce  Box  0317,  Fort  Worth,  TX 
76107. 

Molropolitan  Oil  Corp.,  Suite  432, 
3S01  Kirby,  Houston,  TX  77006. 

McCulloch  OU  Corp.,  6151  We.-it 
Century  Blvd.,  Los  Angeles,  CA 
90043. 


....do. 


»  14. 2343       15. 025 


»  14. 2343        18. 028 


» 14.  2343       15. 025 


Erath    and 
,  Vermilion 


•26.0 


Truiikllne  Gas  Co., 
North  Erath  Fields 
Parish,  La. 

United   Gas  Pl[)oUne  Co.,  Bayou 
Ramblo  Field,  Terrebonne  Parish, 
La.  ,      . 

Panhandle  Eastern  Piiie  Line  Co.,    Depleted 

Mocnne   Lavcrne   Field,   Beaver 
Comity,  Okla. 

Natural  Gas  Pipeline  Co.,  of  Amer- 
ica, llutcliins  Southwest  Miocene 
3400  Field,  Wharton  County,  Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
acreage  in  Dewey  County,  Okla. 


28.0 


24.25 


•  22.0 


15.025 
15. 025 

14.66 
14.66 


1  Amendment  to  certificate  filed  to  increase  daily  contract  quantity. 
:  Ca<inKhead  pas. 

•  Expiration  of  lea-sps. 

«  Adds  acreage  and  provide  for  increased  price  for  "new    Ras.  ,  ,j    ,     _, ,,„„.„..  ot 

» Ainonilmciit  to  ccrlifK  ale  filed  to  dclote  aircace,  extend  terras  of  contract  and  provide  for  rates  of  19  cents,  21 
cents  and  25  cents  per  Mcf,  depending  on  viiitape. 

•  Subject  to  dehydration  charge  of  0.25  rent  per  Mcf  if  performed  by  buyer. 
'  No  permanent  cerlilitate  issued— temporary  authorization  granted  only. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Original  apr>lication  sought  certificate  of  pul)llc  ccnvenience  and  ncccjislty 
.service  previously  coinnieiued  pursuant  to  temporary  authorization.  .      ^.,  ,.,„     ,    T\^\,^t.  ki«.  fiAn 

10  Adds  acreapi'ac.iuired  from  Texas  Gas  Exploration  Corp.  et  al.  and  Samedan  Oil  Corp.  In  Dockets  Nob.  CI68- 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
■unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  I>oc.71-S965  Piled  4-28-71:8:48  amj 


Applicant  now  proposes  toabandoa 


502  and  Clt^-SdO. 


.  RnO-144. 


r>  For  acreage  acquired  from  Texas  Gas  Exploration  Corp.  Rate  In  effect  subject  to  reftjnd  in  Docket  No  JRl 
u  For  acreage  acjuired  from  Samedan  Oil  Corp.  Rate  in  effect  subject  to  refund  in  Docket  No.  RI, 0-729. 

UA  \iipUca"iris'ftling  for  certificate  to  continue  its  sales  of  gas  now  covered  by  Operator's  certifi^te,  pursuant  to 
contrails  entered  into  Ijetween  its  predecessors,  Arkansas  Louisiana  Gas  Co.  and  Lone  Star  Producing  Co.  asseUers 

""w"  Appulant  Disposes  rate  of  10.75  cents  per  Mcf,  minimum  rate  under  Opinion  No  586.  Contract  rates  are  4.875 
cents  per  Mcf  (contract  between  Arkansas  Louisiana  and  Warren);  6.25  cents  per  Mcf  (contract  dated  Mar.  11,  1957, 
l«.two^i  Lone  Star  and  Warren):  6.2.1  cents  per  Mcf  (contract  dated  .^^ept.  3   1963   between  Lone  Star  and  Warren  . 

"  "Et  ttl."  party  under  Re.serve  Oil  &  Gas  Co.  et  al.,  Fl'C  Gas  Hate  Schedule  No.  26,  in  Docket  No.  G-12871. 

IS  Expiration  of  contract.  x,     ^     j.    i-    .       m      t  .      /^„ 

••  \Dt)licant  proposes  to  sell  gas  acquired  from  Panhandle  Eastern  Pipe  Line  Co. 

I'  Siibioct  to  upward  and  downward  B.t.u.  adjustment.  Includes  1.0665  cents  upward  B.t.u.  adjustment. 

i»  Sub  ect  to  upward  and  downward  B.t.u.  adjustment.  Includes  0.1325  cent  upward  B.t.u.  adjustment. 

"  Subject  to  upward  and  downward  B.t.u.  adjustment.  Includes  1.85  cents  upward  B.t.u.  adjustment. 

»  Subject  to  upward  and  downward  B.t.u.  adjiLstment.  Includes  O.I  rent  upward  B.t.u.  adju-stment. 

»  Subject  to  upward  and  downward  B.l.u.  a<lju.stment.  Includes  0.4725  cent  upward  B.t.u.  adjustment. 

a  Subject  to  upward  and  downward  B.t.u.  artjastment.  Includes  O.H75  cent  upward  B.t.u.  adjustment. 

n  Subject  to  upward  and  downward  B.t.u.  adjustment.  Includes  0.0175  cent  upward  B.t.u.  adjustment. 

»•  Rate  in  elTeot  subject  to  refund  In  Docket  No.  R 169-856. 

>»  Rate  In  effect  subject  to  refund  In  Docket  No.  Rle9-432. 

»  Rate  in  effect  subject  to  refund  in  Docket  No.  RI09-432. 

(FB  Doc.71-5791  FUed  4-28-71:8:46  am] 


(Docket  No.  CP71-2511 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Notice  of  Application 

>  April  22,  1971. 

Take  notice  that  on  April  15,  1971, 
Consolidated  Gas  Supply  Corp.  (appli- 
cant) ,  445  West  Main  Street,  Clarksburg, 
WV  26301,  fUed  in  Docket  No.  CP71-251 
an  application  pursuant  to  section  7(c) 
of  the  National  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  rendition  of  increased  nat- 
ural gas  storage  service  for  Traftscon- 
tinental  Gas  Pipe  Line  Corp.  (Transco). 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  in- 
crease the  volumes  of  natural  gras  stored 
annually  for  Transco  at  applicant's  Leidy 
Storage  Pool  in  Clinton  County.  Pa.,  from 
a  maximum  of  27.975,000  Mcf  to  a  maxi- 
mum of  35,225,000  Mcf,  and  to  increase 
the  maximum  daily  deliveries  of  natural 
gas  to  Transco  from  468,500  Mcf  to 
558,500  Mcf  for  the  storage  year  begin- 
ning April  1,  1971.  For  the  storage  years 
beginning  April  1,  1972,  and  each  April  1 


thereafter,  applicant  seeks  authorization 
to  store,  for  Transco,  up  to  32,975.000 
Mcf  of  natural  gas  with  maximum  daily 
deliveries  of  558,500  Mcf. 

Applicant  states  that  the  incresised 
storage  service  is  necessary  to  enable 
Transco  to  render  increased  storage  serv- 
ice for  its  customers  and  that  no  new 
facilities  are  proposed  or  will  be  neces- 
sary to  render  this  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  'May  17, 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 


[Docket  No.  RP71-1011 

MID  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff 

APRIL  22,  1971. 

Take  notice  that  on  April  15. 1971,  Mid 
Louisiana  Gas  Co.  (Mid  Louisiana)  filed 
changes  in  its  FPC  Gas  Tariff  to  be  ef- 
fective as  of  Jime  1,  1971.  The  propo.sed 
tariff  revisions  would  increase  charges 
for  jurisdictional  sales  and  services  by 
approximately  $2,329,300  per  annum 
based  on  operations  for  the  12  month 
period  ended  December  31,  1970,  as  ad- 
justed. 

Mid  Louisiana's  filing  consists  of  a  First 
Revised  Volume  No.  1,  which  provides  for 
an  increase  in  the  existing  resale  rate 
of  17.69  cents/Mcf  to  29.25  cents/Mcf. 
and  a  First  Revised  Volume  No.  2,  which 
supersedes  Original  Volumes  Nos.  2,  3, 
and  4,  and  pertains  to  transportation  and 
exchange  agreements.  The  filing  further 
includes  an  "Agreement  as  to  Rates"  con- 
taining provision  for  the  company  to 
flow-through  to  its  resale  customers  the 
jurisdictionsd  portion  of  refunds  re- 
ceived from  gas  suppliers ;  a  provision  for 
tracking  any  future  increases  or  de- 
creases in  gas  supplier  rates;  and  a 
moratorium  provision  under  which  the 
company  agrees  not  to  place  into  effect 
any  rate  changes,  other  than  those  pro- 
vided for  in  the  agreement,  which  after 
full  suspension  imder  the  Natural  Gas 
Act  would  become  effective  prior  to  June 
1,  1972. 

The  company  states  that  the  principal 
reasons  for  the  changes  in  its  tariff  are 
(1)  to  recover  the  expense  of  increased 
purchased  gas  costs  resulting  from  a  rate 
increase  allowed  its  supplier  and  (2)  the 
additional  cost  associated  with  construc- 
tion and  operation  of  the  Hester  Storage 
Field  which  was  recently  certificated  in: 
Docket  No.  CP71-169. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7, 
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1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IPR  Doc.71-5966  Piled  4-28-71;8:48  am) 


[Docket  No.  BP71-1041 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in 
Rates  and   Charges 

April  22, 1971. 

Take  notice  that  South  Georgia  Nat- 
ural Gas  Co.  (South  Georgia)  on  April  16, 
1971,  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,'  to  become  effective  June  1,  1971. 
The  proposed  rate  change  would  increase 
charges  for  jurisdictional  service  by 
$114,043,  based  on  sales  volumes  for  the 
12-month  period  ended  March  31,  1971, 
as  adjusted. 

South  Georgia  states  that  the  reason 
for  the  proposed  rate  increase  is  occa- 
sioned solely  by  and  will  compensate 
South  Georgia  only  for  an  increase  in  its 
cost  of  purchased  gas,  resulting  from  the 
rate  increase  filing  by  its  supplier  South- 
em  Natural  Gas  Co.  (Southern)  on 
April  16,  1971,  in  Docket  No.  RP71-103, 
which  is  proposed  to  become  effective 
June  1,  1971.  If  Southern's  proposed  in- 
creased rates  are  suspended  South 
Georgia  proposes  that  its  rate  changes 
become  effective  on  the  same  day  as 
Southern's  in  lieu  of  the  June  1,  1971, 
requested  effective  date. 

Copies  of  the  filing  were  served  on 
South  Georgia's  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


'  lOth  Revised  Sheet  No.  11.  llth  Revised 
Sheet  No.  9.  14th  Revised  Sheet  No.  12B,  19th 
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NOTICES 

file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  ap- 
plication Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Acting  Secretary. 

|PR  Doc.71-5967  Piled  4-28-71;8:48  am) 


FEDERAL  RESERVE  SYSTEM 

CHARTER   NEW   YORK   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) ),  by  Charter 
New  York  Corp.,  which  is  a  bank  holding 
company  located  in  New  York,  N.Y.,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  applicant  of  100 
percent  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  Tlie  Union  National  Bank  of 
Troy,  Troy,  N.Y.,  which  would  be  relo- 
cated to  Albany,  N.Y. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation mider  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Governors  or  the 
Federsd  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors. 
April  23,  1971. 

fSEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IPR  Doc.71-5943  Piled  4-28-71:8:45  am] 


FIRST  BANCSHARES  OF   FLORIDA, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  piu'suant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)).  by  First 
Bancshares  of  Florida,  Inc.,  which  is  a 
bank  holding  company  located  in  Boca 
Raton,  Fla.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  applicant  of  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank 
of  Palm  Beach  Gardens,  Palm  Beach 
Gardens,   na.,   a   proposed   new   bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  luiless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
AprU  23,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc.71-5944  Piled  4-28-71;8:46  am) 


SOUTHEAST  BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of    1956     (12    U.S.C.    1842(a)(3)),    by 


Southeast  Bancorporation,  Inc.,  which  is 
a  bank  holding  company  located  in 
Miami,  Fla.,  for  prior  approval  [by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  percent  or  more  of  the 
voting  shares  of  Caladesi  National  Bank 
at  Dunedin,  Dunedin,  Fla. 

Section  3ic)  of  the  Act  provides  that 
the  Board  shall  not  approve :    ^ 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  cioun- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monop>oly, 
or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  luiless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  manage- 
rial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  23,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR  Doc.71-5945  Piled  4-28-71:8:46  am  J 
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VIRGINIA  COMMONWEALTH 
BANKSHARES,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  use.  1842(a)(3)),  by  Vir- 
ginia Commonwealth  Bankshares,  Inc., 
which  is  a  bank  holding  company  located 
in  Richmond,  Va.,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  applicant  of  100  percent  of  the 
voting  shares  of  The  American  Bank  of 
Loudoim,  Dulles  International  Airport, 
Loudoun  County,  Va.,  a  proposed  new 
b^nk.  < 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 


NOTICES 

ill  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  whicli  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(ci  further  provides  that, 
in  every  case,  the  Board  shall  take  into 
consideration  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Goverjiors, 
April  23,  1971. 

I  seal  1  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-5946  Filed  4-28-71:8:46  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  16495] 

APPLICATIONS  FOR  DOMESTIC  COM. 
MUNICATIOlQS  SATELLITE  FACILI- 
TIES ACCEPTED  FOR  FILING  AND 
CONSIDERATION 

April  13,  1971. 
1.  By  previous  public  notices  the  Com- 
mission accepted  for  filing  and  consider- 
ation in  Docket  No.  16495  various  appli- 
cations for  domestic  communications 
satellite  system  facilities  submitted  by 
the  Western  Union  Telegraph  Co.  (West- 
em  Unions ;  Hughes  Aircraft  Co. 
(Hughes) ;  General  Telephone  Company 
of  California,  General  Telephone  Com- 
pany of  Indiana,  Bethel  and  Mount 
Aetna  Telephone  &  Telegraph  Co.,  and 
General  Telephone  Company  of  Florida 
(General  System  Cos.) ;  and  Hawaiian 
Telephone  Co.  (Hawaiian) .  Public  Notice 
FCC  70-953,  issued  on  September  3, 1970; 
Public  Notice  FCC  71-174,  issued  on  Feb- 
ruary 19,  1971.  The  Hughes  applications 
were  accepted  for  filing  with  respect  to 
the  Hughes -General  System  Cos.  pro- 
posal, but  not  for  the  purpose  of  the 
further  Hughes  proposal  to  transmit 
television  programs  for  delivery  to  cable 
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television  operations.  In  view  of  an 
amendment  to  the  Hughes  applications 
submitted  on  March  2, 1971,'  the  reserva- 
tion in  Public  Notice  FCC  71-174  as  to 
Piles  Nos.  5-DSS-P(3)-71,  12-DSE-P-71, 
and  13-I>SE-P-71  is  removed  and  the 
remaining  portions  of  the  Hughes  appli- 
cations will  be  accepted  for  filing. 

2.  In  addition  to  the  foregoing,  pro- 
posals for  domestic  communications  sat- 
ellite systems  were  submitted  to  the 
Commission  on  or  before  March  15,  1971, 
by  the  following: 

American  Telephone  and  Telegraph  Co./ 
Communications  Satellite  Corp. 

Communications  Satellite  Corp. 

MCI  Lockheed  Satellite  Corp. 

Palrchild  Hlller  Corp. 

RCA  Global  Communications.  Inc.  RCA 
Alaska  Communications,  Inc.  (RCA  Glob- 
com/RCA  Alascom). 

Western  Tele-Communications,  Inc. 

TelePrompTer  Corp.  (earth  stations  only). 

The  Conunission  has  also  received  addi- 
tional applications  by  Western  Union 
and  various  applications  for  microwave 
and/or  cable  facilities  to  provide  terres- 
trial interconnection. 

3.  It  appears  upon  preliminary  exam- 
ination that  the  applications  listed  below 
are  sufficiently  complete  to  be  acceptable 
for  filing-  in  Docket  No.  16495  for  consid- 
eration with  the  applications  previously 
listed.  Acceptance  of  the  applications  for 
filing  does  not  constitute  any  determina- 
tion that  the  applications  are  complete 
in  all  respects  or  preclude  the  Commis- 
sion from  requesting  additional  informa- 
tion in  the  course  of  processing  such  ap- 
plications or  in  light  of  the  comments  of 
the  parties.  All  applicants,  see  paragraph 
6  below. 

4.  As  stated  in  the  Commission's  previ- 
ous public  notices  (FCC  70-953  and  FCC 
71-174),  applicants  and  other  interested 
persons  are  requested  to  utilize  the  rule 
making  procedure  in  Docket  No.  16495 
rather  than  filing  petitions  to  deny 
domestic  satellite  applications  (including 
interconnecting  terrestrial)  pursuant  to 
section  309  of  the  Commimications  Act." 
See  report  and  order  in  Docket  No.  16495 
issued  on  March  24, 1970  (22  FCC  2d  86) ; 
notice  of  proposed  rule  making  in  Docket 
No.  16495  (22  FCC  2d  810) ;  further  notice 
of  proposed  rule  making  in  Docket  No. 
16495  (FCC  70-1015) .  With  respect  to  the 
point-to-point  microwave  applications 
(including  those  listed  on  Common  Car- 
rier Services  Information  Reports),  the 
cutoff  provisions  of  §  21.30(b)  of  the 
Commission's  rules  are  superseded  by  the 


'This  Mar.  2,  1971,  amendment  states  the 
present  intention  of  Hughes  to  locate  its  op- 
eration control  centers  at  or  in  the  immedi- 
ate vicinity  of  the  Callfon  and  San  Juan 
Capistrano  earth  stations  and  to  use  cable 
for  any  necessary  interconnections. 

=  Various  applications  for  terrestrial  Inter- 
connecting microwave  and  cable  facilities 
have  been  listed  In  the  regular  Common  Car- 
rier Services  Information  Reports  for  the  con- 
venience of  the  public.  However,  the  proce- 
dures applicable  to  all  facilities  associated 
with  domestic  communications  satellite  pro- 
posals. Including  any  listed  In  such  Common 
Carrier  Services  Information  Reports,  are  ^ 
those  set  forth  In  the  Commission's  Public 
Notices  PCC  70-953  and  FCC  71-174  and 
reiterated  herein. 
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NOTICES 

POINT-TO-POINT    MICBOWAVE    RADIO    SERVKE    (NONTEI.EPIIOSE) Contlnumi 

(iNroRMATivr:  Applicant  proposes  to  provide  the  television  signal  of  KCIT-TV  of  Kansas 

City,  Mo.,  to  Herlngton  Cable  TV  System  at  Herlngton,  Kans.) 

5775-C1-P-71 — Video  Service  Co.  (K:VD52),  C.P.  to  jxjwer  split  frequencies  6019.3  and  6108.3 
MHz  on  azimuth  182*50'.  Location:  1.8  miles  northwest  of  Peru,  Ind.,  at  latitude  40°46'32" 
N..  ic  ngltude  86°05'32"  W. 
(iNPORMATrvE:  Applicant  proposes  to  provide  the  television  signals  of  stations  WGN-TV 

and  WFLU-TV  to  TeleCable  of  Kokomo,  Inc.,  In  Kokomo,  Ind.) 

6777-C1-P-71 — Mountain  Microwave  Corp.  (New),  C.P.  to  construct  a  new  station  at 
Aurora,  Colo,  (latitude  39°44'28"  N.,  longitude  104°52'22"  W.)  transmitting  on  frequency 
2125.4  MHz  toward  Colorow,  Colo.,  on  azimuth  268°  15'. 

5778-C1-ML-71 — Mountain  Microwave  Corp.  (KBI22),  Modification  of  license  to  provide 
the  signal  of  Inter-Mountaln  Radio  Network  (IMN) ,  via  audio  subcarrler,  to  IMN  affiliated 
stations  KVOR,  Colorado  Springs;  KCRT  Trinidad;  and  KKAM,  Pueblo;  all  In  Colorado. 
Station  location:  Almagre  Mountain,  Colo. 

5779-C1-ML-71 — Mountain  Microwave  Corp.  (KBI24) ,  Modlflcatlon  of  license  to  provide  the 
IMN  signal,  via  audio  subcarrler,  to  IMN  affiliated  stations  KQIW,  Alamosa,  and  KVRH. 
Sallda,  both  In  Colorado.  Station  location:  Methodist  Mountain,  5.5  miles  west  of 
Sallda,  Colo. 

5780-C1-ML-71 — Mountain  Microwave  Corp.  (KBTSfl) ,  Modlflcatlon  of  license  to  provide 
the  IMN  signal,  via  audio  subcarrler,  to  IMN  affiliated  station  KEXO,  Grand  Junction, 
Colo.  Station  location:  Waterdog  Peak,  13  miles  southeast  of  Montrose,  Colo. 

6781-Cl-MIr-71— Mountain  Microwave  Corp.  (KY071) ,  Modlflcatlon  of  license  to  provide  the 
IMN  signal,  via  audio  subcarrler.  to  IMN  affiliated  Station  KlUP,  Ourango,  Colo.  Station 
location:  4.5  miles  north  of  Sllverton,  Colo. 

6782-C1-ML-71 — Mountain  Microwave  Corp.  (KCM78) ,  Modlflcatlon  of  license  to  provide  the 
IMN  signal,  via  audio  subcarrler,  to  IMN  affiliated  Stations  E:ptm,  Port  Morgan  and  KGEL, 
Sterling,  both  In  Colorado.  Station  location:  17  miles  south-southwest  of  Fort  Morgan, 
Colo. 

6783-Cl-MLr-71 — Mountain  Microwave  Corp.  (RCM80),  Modlflcatlon  of  license  to  provide  the 
IMN  signal,  via  audio  subcarrler,  to  IMN  affiliated  Station  KSID,  Sidney,  Nebr.  Station 
location :  6  miles  south  of  Sidney,  Nebr. 

6784-Cl-MIi-71 — Mountain  Microwave  Corp.  (KCM81),  Modlflcatlon  of  license  to  provide  the 
IMN  signal,  via  audio  subcarrler,  to  IMN  affiliated  StaUons  KCOW,  Alliance  and  KNRB, 
Scottsbluff,  both  In  Nebraska.  Station  location:  Angora,  7.5  miles  northeast  of  Bridgeport, 
Nebr. 

5785-C1-ML-71 — Mountain  Microwave  Corp.  (KAQ88)  ,*Modlflcatlon  of  license  to  provide  the 
IMN  signal,  via  audio  subcarrler,.  to  IMN  affiliated  Station  KIMM,  Rapid  City,  S.  Dak. 
Station  location:  Mount  Coolldge,  6  miles  east-southeast  of  Custer,  S.  Dak. 

6786-C1-P-71 — Mountain  Microwave  Corp.  (New),  C.P.  to  construct  a  new  station  at 
Laramie,  Wyo.  (latitude  41*19'15"  N.,  longitude  105''33'40"  W.),  transmitting  on  fre- 
quency 2125.4  MHz  toward  Sunmilt,  Wyo.,  on  azimuth  133°09'. 

6787-C1-ML-71 — Mountain  Microwave  Corp.  (WAY74) ,  Modlflcatlon  of  license  to  provide 
the  IMN  signal,  via  audio  subcarrler,  to  IMN  affiliated  Stations  KRAL,  Rawlins  and  KVOC, 
Casper,  both  In  Wyoming.  Station  location :  Bear  Park,  Wyo. 

6788-C1-ML-71 — Mountain  Microwave  Corp.  (KTG48) ,  Modification  of  license  to  provide  the 
IMN  signal,  via  audio  subcarrler,  to  IMN  affiliated  Stations  KBBS,  Buffalo  and*  KIML, 
Gillette,  both  In  Wyoming.  Station  location :  Kingsbury.  Wyo. 

(Inpormative:    Applicants,  Mountain   Microwave  Corp.   Mountain  and  Wyoming  Micro- 
wave Corp.   (Wyoming) ,  propose  to  provide  audio  subcarrler  service  to  radio  stations  In 

Colorado,  Nebraska,  South  Dakota,  and  Wyoming.  Mountain  proposes  to  pick  up  the  signal 

of  the  Intermountaln  Radio  Network  (IMN)  at  the  IMN  office  In  Aurora,  Colo.,  and  transmit 

same  to  IMN  affiliated  radio  stations  In  Colorado,  Nebraska,  and  South  Dakota.  Wyoming 

will  deliver  the  IMN  signal  to  IMN  affiliated  station  KOWB,  Laramie.  Wyo.  KOWB  will  mix 

the  IMN  signal  with  regional  programing.  Wyoming  will  then  pick  up  the  composite  signal 

at  KOWB  and  transmit  same  to  IMN  affiliated  stations  in  Wyoming.  See  also  section  Major 

Amendment,  This  Public  Notice,  File   Nos.  718  and  737   through  739-C1-P-71   and  4291- 

Cl-P-71.) 

Major  Amendment 

1940-C1-P-71 — Minnesota  Microwave,  Inc.  (New),  Application  amended  to  change  fre- 
quency from  6352.9  MHz  to  6223.3  MHz  toward  Ada,  Minn.,  on  azimuth  356°36'.  Station 
location :  Downer,  Minn. 

1942-C1-P-71 — Minnesota  Microwave,  Inc.  (New),  Application  amended  to  change  fre- 
quency from  6293.6  MHz  to  6219.5  MHz  toward  East  Grand  Forks  and  Thief  River  Falls, 
Minn.,  on  azimuths  of  303°41'  and  35°41'  respectively.  Station  location;  0.2  mile  southeast 
of  Crookston,  Minn.  Other  particulars  are  unchanged.  See  Public  Notice  dated  Oct.  12,  1970. 

718-C1-P-71 — Wyoming  Microwave  Corp.  (WAY73),  Application  amended  to  provide  the 
signal  of  the  Intermountaln  Radio  Network  (IMN),  via  audio  subcarrler,  to  IMN  affiliated 
station  KOWB,  Laramie,  Wyo.  Station  location:  Summit  Mountain,  Wyo. 

737-C1-P-71 — Wyoming  Microwave  Corp.  (KP*S63),  Application  amended  to  provide  the 
signal  of  IMN,  via  audio  subcarrler,  to  IMN  afBllated  Station  KPOW,  Powell,  Wyo.  Station 
location :  Cedar  Mountain,  Wyo. 

738-C1-P-71 — Wyoming  Microwave  Corp.  (KPB65),  Application  amended  to  provide  the 
signal  of  IMN,  via  audio  subcarrler.  to  IMN  affiliated  Stations  KTHE,  ThermopoUs;  KVOW, 
Rlverton;  and  KWOR,  Worland,  all  in  Wyoming.  Station  location:  Copper  Mountain,  Wyo. 

739-C1-P-71 — Wyoming  Microwave  Corp.  (KPS25),  Application  amended  to  provide  the 
signal  of  IMN,  via  audio  subcarrler,  to  IMN  affiliated  Station  KWYO,  Sheridan,  Wyo.  Sta- 
tion location :  Dome  Mountain,  25  miles  southwest  of  Sheridan,  Wyo. 

4291-C1-P-71 — Mountain  Microwave  Corp.  (KOB37),  Application  amended  to  transmit  the 
signal  of  IMN,  via  audio  subcarrler,  to  relay  station  at  Soderburg,  Colo.,  for  delivery  of 
IMN  to  IMN  affiliated  Station  KCOL  at  Port  Collins,  Colo.  Station  location:  Colorow. 
Colo.  See  also  file  Nos.  5777-C1-P-71,  6778  through  6785-Cl-MIr-71;  6786-C1-P-71.  6787- 
Cl-ML-71  and  5788-C1-ML-71.  this  Public  Notice. 

[PR  Doc.71-«002  FUed  4-28-71;8:51  am] 
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[Docket  No.  16070;  FCC  71-427] 

COMMUNICATIONS  SATELLITE  CORP. 

Memorandum  Opinion  and  Order 
Regarding  Deferred  Accounting 
Requirement 

In  the  matter  of  Communications  Sat- 
ellite Corp.;  charges,  practices,  classifi- 
cations, rates,  and  regulations  for  and  in 
connection  with  the  leasing  of  voice 
grade  and  television  channels  common 
carriers  authorized  by  the  Federal  Com- 
munications Commission,  between  An- 
dover,  Maine,  and  a  communications 
satellite  in  connection  with  the  establish- 
ment of  communications  paths  between 
points  in  the  United  States  and  Europe 
for  the  transmission  and  reception  of 
voice,  record,  data,  telephone,  facsimile, 
television,  and  other  sisnals. 

1.  The  Commission  has  before  it  a  let- 
ter dated  April  2,  1971,  filed  by  the  Com- 
munications Satellite  Corp.  (Comsat) 
requesting  the  withdrawal  for  the  cal- 
endar year  1971  of  the  deferred  credit 
accounting  requirements  imposed  upon 
Comsat  by  our  memorandum  opinions 
and  orders  and  authorizations  (including 
extensi(Mis  thereof)  adopted  in  this  pro- 
ceeding on  June  22,  1965  (38  P.C.C.  1286. 
1298,  1307,  1310).  as  amended  by  our 
Orders  of  July  28,  1965  (1  F.C.C.  2d  533) 
and  January  11,  1967  (F.C.C.  67-57).  As 
set  forth  in  our  order  of  designation,  the 
deferred  credit  accounting  requirement 
has  previously  been  withdrawn,  for  the 
period  through  December  31,  1970,  by  our 
orders  of  March  2,  1967  (7  F.C.C.  2d  895) , 
February  14,  1968  <11  F.C.C.  2d  737). 
April  18,  1969  (17  F.C.C.  2d  277),  July  2, 

1969  (18  F.C.C.  2d  492).  and  April   10, 

1970  (22  F.C.C.  2d  795) .  In  each  of  these 
withdrawals  of  the  deferred  credit  ac- 
coimting  requirement,  the  withdrawal 
was  limited  to  the  purpose  of  permitting 
regularization  by  Comsat  of  its  account- 
ing and  the  publishing  of  financial  state- 
ments for  the  periods  covered  in  each 
case. 

2.  In  our  earlier  withdrawals  of  the  de- 
ferred credit  accounting  requirement  we 
have,  each  time,  had  before  us  informa- 
tion Indicating  that  Comsat's  earnings 
for  the  periods  involved  were  not  likely 
to  produce  what  could  be  considered  an 
excessive  rate  of  return.  Financial  infor- 
mation concerning  calendar  year  1971 
does  not  support  a  like  indication  for 
that  year.  The  Commission  reacted  to  the 
change  in  Comsat  earnings  prospects 
when  on  February  10,  1971,  it  adopted  a 
memorandum  opinion  and  order  (FCC 
71-155)  denying  a  motion  by  Com.sat  to 
teiininate  proceedings  in  the  proceeding 
herein  and  setting  the  matter  for  hear-* 
Ing.  As  indicated  below,  we  do  not  be- 
lieve the  change  in  Comsat's  earnings 
situation  is  any  bar  to  our  granting  con- 
tinued accounting  relief.  Furthermore, 
the  review  of  the  status  of  deferred 
credit  accounting  occasioned  by  the 
change  in  Comsat's  earnings  picture 
convinces  us  that  we  can  withdraw  the 
accounting  requirement  permanently 
rather  than  merely  for  calendar  year 
1971. 

3.  A  copy  of  Comsat's  letter  of  April  2, 
1971.  was  served  on  all  parties  of  record 
in  this  proceeding.  An  objection  was  filed 
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April  12  by  Western  Union  Iiitemational. 
Inc.  (WUI)  and  a  reply  by  Comsat  on 
April  13.  WUI  believes  tliat  an  Immediate 
grant  of  Comsat's  request  would  be  prej  - 
udicial  to  WUI's  Interests  and  would 
place  Comsat  In  an  unduly  favorably 
stance  to  delay  rate  reductions  believed 
by  WUI  to  be  warranted. 

4.  It  is  our  view  that  the  Commission 
may  lift  the  deferred  accounting  require- 
ment without  prejudicing  in  any  way  the 
exercise  by  the  Commission  of  any  of  its 
powers  with  respect  to  the  treatment  of 
the  substantive  questions  Involved  in  this 
proceeding  or  the  ultimate  disposition  of 
this  proceeding. 

5.  Accordingly,  we  shall  withdraw  the 
deferred  credit  accounting  requirement 
Insofar  as  it  is  a  bar  to  normal  account- 
ing procedures  and  without  prejudice  to 
any  Commission  action  regarding  all 
substantive  matters  in  this  proceeding, 
including  the  ordering  of  the  disposition. 
In  any  manner,  of  any  excess  earnings,  if 
found. 

It  is  ordered.  That  the  deferred  credit 
accounting  requirement  imposed  on 
Comsat  by  our  several  orders  and  author- 
izations is  hereby  withdrawn  insofar  as 
it  Is  a  bar  to  normal  accounting  proce- 
dures and  the  publishing  of  conventional 
financial  statements. 

It  is  further  ordered.  That  WUI's  peti- 
tion for  deferral  of  Comsat's  request  for 
relief  is  hereby  denied. 

Adopted:  April  16.  1971. 

Released:  April  19.  1971. 

Federal  Communications 
Commission, 
[seal]  Ben  F.  Waple. 

Secretary. 

IFR  Doc.71-6008  Piled  4-28-71;8:51  am| 


[Dockets  Noe.  18»89.  18990) 

HORNE  INDUSTRIES,  INC.,  AND 
TELLUM  BROADCASTING  COM- 
PANY OF  SEARCY,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues;  Correction 

In  regard  application  of  Home  Indus- 
tries. Inc.,  Searcy,  Ark.,  Docket  No.  18989, 
File  No.  BPH-6810;  and  Tellum  Broad- 
casting Company  of  Searcy,  Inc.,  Searcy, 
Ark.,  Docket  No.  18990,  FUe  No.  BPH- 
6953;  for  construction  permits. 

In  paragraph  3,  second  sentence.  Re- 
view Board  Memorandum  Opinion  and 
Order  71R-120,  released  April  16,  1971, 
36  PR.  7545,  delete  the  phrase  "one  of  its 
principwils". 

Adopted:  April  22,  1971. 

Released:  April  23,  1971. 

Federal  Communications 
Commission, 
TsealI         Ben  F.  Waple. 

Secretary. 

(FR  Doc.71-6009  Filed  4-28-71:8:51  am] 


NOTICES 

(FCC  71-428) 

LICENSEE  RESPONSIBILITY  TO  RE- 
VIEW RECORDS  BEFORE  BROAD- 
CAST 

Memorandum  Opinion  and  Order; 
Definitive  Statement 

1.  The  Commission  has  before  it  peti- 
tions for  reconsideration  of  its  Public 
Notice  of  March  5,  1971,  FCC  71-205  (36 
F.R.  4901 » .  entitled  "Licensee  Responsi- 
bility to  Review  Records  Before  Their 
Broadcast,"  filed  by  the  Federal  Commu- 
nications Bar  Association;  Pierson,  Ball  & 
Inc.,  Lee  Enterprises.  Inc..  RKO  General, 
Inc..  and  Time-Life  Broadcast,  Inc.;  the 
Recording  Industry  Association  of  Amer- 
ica (RIAA).'  and  Paciflca  Foundation.- 
The  latter  also  submitted  a  petition  for 
stay.  In  view  of  this  latter  request  and 
the  considerations  in  the  next  paragraph, 
we  agree  that  there  is  a  need  for  expe- 
dited action,  and  therefore  go  directly  to 
the  merits,  without  summarizing  the 
petition. 

2.  The  Commission's  public  notice  of 
March  5  stated,  in  most  pertinent  part: 

Whether  a  particular  record  depicts  the 
dangers  oif  drug  abuse,  or,  to  the  contrary, 
promotes  such  Illegal  drug  usage  is  a  ques- 
tlon  for  the  judgment  of  the  licensee.  The 
thrust  of  this  notice  Is  simply  that  the  licen- 
see must  make  that  Judgment  and  cannot 
properly  follow  a  policy  of  playing  such  rec- 
ords without  someone  In  a  responsible  posi- 
tion (I.e.,  a  management  level  executive  at 
the  station)  knowing  the  content  of  the 
lyrtcs. 

The  notice  thus  simply  reflected  the 
well-established  concept  of  licensee  re- 
sponsibility. However,  as  the  petitions 
point  up,  it  was  widely  reported  in  the 
press  as  a  directive  by  the  Commission 
not  to  play  certain  kinds  of  records  (e.g., 
"Stations  Told  to  Halt  Drug-Oriented 
Music",  Associated  Press.  The  Washing- 
ton Evening  Star.  March  6,  1971;  "FCC 
Bars  Broadcasting  of  Drug-Linked 
Lyrics",  United  Press  International,  The 
Washington  Post.  March  7.  1971).  Since 
the  purpose  of  a  public  notice  is  to  in- 
form the  industry  and  public  of  a  Com- 
mission policy,  it  follows  that  where  a 
notice  is  so  erroneously  depicted,  we 
should  appropriately  call  attention  to  the 
error.  We  do  so  in  this  memorandum 
opinion  and  order.  While  it  adheres  fully 
to  the  above  noted  established  policy  of 
licensee  responsibility,  this  opinion 
treats  the  matter  in  neater  detail  and 
thus  constitutes  the  Commission's  defini- 
tive statement  in  this  respect. 

3.  As  the  notice  stated  at  the  outset, 
the  Commission  has  received  a  number 
of  complaints  concerning  the  broadcast 
of  records  with  lyrics  tending  to  promote 
or  glorify  the  use  of  illegal  drugs.  The 
Commission's  own  experience  indicated 


that  there  was  some  tendency  by  broad- 
casters to  be  indifferent  to  the  matter  of 
licensee  responsibility  in  this  area  be- 
cause all  that  is  involved  is  the  playing 
of  a  record.  The  Commission  therefore 
believed  it  appropriate  to  point  up  that 
the  licensee's  responsibility  for  the  ma- 
terial broadcast  over  his  facilities  ex- 
tends to  records.  Clearly,  in  a  time  when 
there  is  an  epidemic  of  illegal  drug  use — 
when  thousands  of  young  lives  are  being 
destroyed  by  use  of  drugs  like  heroin, 
methedrine  ( '  'speed' ' ) .  cocaine — the 
licensee  should  not  be  indifferent  to  the 
question  of  whether  his  facilities  are 
being  used  to  promote  the  illegal  use  of 
harmful  drugs. 

4.  But  nothing  in  the  prior  notice 
stated,  directly  or  indirectly,  that  a 
licensee  is  barred  from  presenting  a  par- 
ticular type  of  record.  On  the  contrary, 
the  notice  made  clear  that  selection  of 
records  was  a  matter  for  the  licensee's 
judgment.  Some  records  point  up  drug 
dangers,  some  may  glorify  drugs,  some 
may  simply  reflect  the  drug  scene  as  it  is 
today.  Here,  as  in  so  many  programing 
areas,  it  is  often  a  most  difficult  judg- 
ment whether  a  record  promotes  drug 
usage.  Licensees  could  reasonably  and 
understandably  reach  differing  judg- 
ments as  to  a  particular  record.  We 
stress  that  such  an  evaluation  process  is 
one  solely  for  the  licensee.  The  Com- 
mission cannot  properly  make  or  review 
such  individual  licensee  judgments.  In- 
deed, at  renewsd  time  our  function  is 
solely  limited  to  a  review  of  whether  a 
licensee's  programing  efforts,  on  an  over- 
all basis,  have  been  in  the  public  in- 
terest. Report  and  Statement  of  Policy 
Regarding  Commission  En  Banc  Pro- 
graming Inquiry,  20  Pike  &  Fischer,  Radio 
Regiilation  1901  (1960):  In  re  Pacifica 
Foundation,  36  F.C.C.  147,  149  (1964). 

5.  Any  attempt  to  review  or  condemn 
a  licensee's  judgment  to  play  a  particulsu- 
record  is.  as  indicated,  beyond  the  scope 
of  Federal  regulatory  authority  with  per- 
haps the  exception  of  the  so-called 
"clear  and  present  danger"  test.  In  this 
connection,  in  Anti-Defamation  League 
of  B'Nal  B'rith  against  Radio  Station 
KTYM.  4  F.C.C.  2d  190,  191.  6  F.C.C.  2d 
385  ( 1967 ) .'  the  Commission  stated: 

It  is  the  Judgment  of  the  Commission, 
as  It  has  been  the  Judgment  of  those  who 
drafted  our  Constitution  and  of  the  over- 
whelming majority  of  our  legislators  and 
Judges  over  the  years,  that  the  public  In- 
terest is  beet  served  by  pennlUing  the  ex- 
pression of  any  views  that  do  not  involve 
"a  clear  and  present  danger  of  serious  sub- 
stantive evil  that  rises  far  above  public  con- 
venience, annoyance  or  unrest."  *  Termlni- 
ello  V.  Chicago,  337  VS.  1.  4  (1949). 


*  Chairman  Bu/ch  absent;    Commissioner 
Johnson  concurring  in  the  result. 


>  RIAA's  motion  for  acceptance  of  pleading 
in  excess  of  page  limitation  Is  granted. 

'We  also  take  note  that  a  petition  for 
reconsideration  was  filed  late  by  the  Stern 
Community  Law  Firm  and  also  a  Memoran- 
dum of  the  Authors  League  of  America,  Inc., 
In  support  of  RIAA's'  petition  for  reconsid- 
eration. These  materials  were  received  during 
our  determination  on  this  memorandum 
opinion  and  order. 


'  Aff 'd,  Antl -Defamation  League  v.  FCC, 
'403  F.  2d  169  (C.A.D.C.,  1968).  cert,  denied. 
394  U.S.  930  (1969). 

*  Similarly,  in  Brandenburg  v.  Ohio,  395 
n.S.  444  (1969).  the  Supreme  Court  struck 
down  the  conviction  of  a  Ku  Klux  Klan 
leader  for  advocating  violence  at  a  KKK 
rally,  stating  (at  p.  447) : 

These  later  )Supreme  Court)  decisions 
have  fashioned  the  principle  that  the  con- 
stitutional guarantees  oif  free  speech  and 
free  press  do  not  permit  a  State  to  forbid 
or  proscribe  advocacy  of  the  use  of  force  or 
of  law  violation  except  where  such  advocacy 
is  directed  to  inciting  or  producing  Inunlneni 
lawless  action  and  is  likely  to  Incite  or  pro- 
duce such  action. 
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6.  The  question  of  formulating  a  defin- 
itive concrete  standard  is  not  presented 
in  this  matter.  For.  we  hold,  based  on 
our  experience  and  the  complaints  re- 
ceived, that  whether  to  play  a  particular 
record  in  this  area  does  not  raise  an  is- 
sue as  to  which  the  Government  may 
intervene.  That  is  the  reason  why  the 
Commission  has  not  referred  a  single 
complaint  concerning  the  playing  of 
records  with  drug  lyrics  to  licensees  for 
their  comments ; '  instead,  we  have  in- 
formed the  complainants  of  the  provi- 
sions of  section  326.  There  could  be 
extraordinary,  imforeseen  circumstances 
where  the  stringent  requirements  of  the 
"clear  and  present  danger"  test  might 
be  met  in  this  field.  No  one  can  today 
write  a  constitutional  blueprint  for 
every  possible  future  hapipenstance  and 
changed  circumstance.  It  is  suflBcient  to 
hold  that  we  do  not  now  perceive  such 
a  problem,  ba^d  upon  our  present  ex- 
perience, and  that  our  prior  Notice  and 
this  Opinion  are  not  premised  upon  it. 

7.  The  Commission  did  make  clear  in 
the  notice  that  the  broadcaster  could 
Jeopardize  his  license  by  failing  to  exer- 
cise licensee  responsibility  in  this  area. 
Except  as  to  broadcasts  by  political 
candidates,  the  licensee  is  responsible  for 
the  materisd  broadcast  over  his  facilities. 
That  obviously  calls  for  a  reasonable  de- 
gree and  exercise  of  responsibility.  It  is 
nonsense  to  assert  that  the  licensee  can 
be  indifferent  to  this  responsibility.  If  a 
person  approaches  a  station  to  buy  time 
to  attack  his  neighbor,  or  simply  to  let 
loose  a  torrent  of  vile  language,  he  wUl 
not  be  presented.  While  these  are  egregi- 
ous examples  of  the  need  for  licensee  re- 
spcmslbility,  the  plain  fact  is  that  the 
licensee  is  not  a  common  carrier — that 
the  Act  makes  him  a  public  triistee  who 
Is  called  upon  to  make  thousands  of  pro- 
graming judgments  over  his  license  term. 
The  thrust  of  the  notice  is  simply  that 
this  concept  of  licensee  responsibility 
extends  to  the  question  of  records  which 
may  promote  or  glorify  the  use  of  illegal 


•It  has  comt  to  our  attention  that  pur- 
suant to  a  request  by  a  broadcasting  sta- 
tion's news  departm.ent.  a  Commission  em- 
poyee  furnished  it  with  the  titles  of  some 
songs  which  had  been  among  those  Included 
in  a  presentation  to  the  Commission  some 
months  ago  by  the  Department  of  the  Army. 
The  song  titles,  furnished  in  response  to  the 
station's  Inquiry,  comprised,  as  was  made 
clear  to  the  station  at  the  time.  "A  partial 
list  of  Bong  titles  brought  to  the  attention 
of  the  FCC  In  connection  with  the  subject 
of  so-called  drug-oriented  song  lyrics."  We 
wish  to  make  It  clear  that  such  list  does  not 
represent  any  official  or  even  unofficial 
pronouncement  by  the  Commission,  and  will 
not  be  clrctilated.  utilized  or  applied  by  us 
in  any  manner  whatsoever.  The  Commission 
has  made  no  Judgment  on  any  song  and  most 
emphatically  has  not  compiled  or  issued  any 
list  of  songs  which  it  believes  should  not  be 
broadcast.  Nor  does  it  intend  to  do  so  In  the 
future. 


NOTICES 

drugs.'  A  licensee  should  know  whether 
his  facilities  are  being  used  to  present 
again  and  again  a  record  which  urges 
youth  to  take  heroin  or  cocaine — that  it 
is  a  wonderful,  joyous  experience.  This 
example  is  egregious,  but  it  serves  to 
point  up  the  obvious  bedrock  policy  of  the 
responsible  public  trustee.  The  point  is 
that  such  records  are  not  withdrawn 
from  the  area  of  licensee  responsibility. 

8.  Nor  are  the  mechanics  of  licensee 
resFKjnsibility  difficult  or  onerous.  Again, 
it  may  be  desiiable  to  proceed  by  analogy. 
Licensees  instruct  their  employees  that 
before  presenting  taped  material  con- 
taSiing  questionable  language  (i.e.,  of  an 
indecent  or  obscene  nature) ,  the  matter 
should  be  brought  to  the  attention  of  a 
responsible  management  ofiQcial  (see 
Eastern  Educational  Radio,  24  FCC  2d 
408.  414  ( 1970) ) .  We  note  that  this  is  the 
policy  of  petitioner  Pacifica.  See  In  re 
Paciflca  Foundation,  36  FCC  147,  150 
(1964).  Further,  while  such  material 
might  be  presented  once  in  a  series  part 
of  which  has  been  screened  and  ap- 
proved, its  presentation  is  then  picked  up, 
either  to  complaint  or  station  personnel, 
and  a  Judgment  made  as  to  further 
presentation.  So  also  here,  disc  Jockeys 
could  be  instructed  that  where  there 
Is  a  question  as  to  whether  a  record  pro- 
motes the  illegal  drug  usage,  a  responsi- 
ble management  official  should  be  noti- 
fied so  he  can  exercise  his  judgment.  It 
may  be  that  a  record  which  rsuses  an  is- 
sue in  this  respect  Is  played  once,  but 
then  the  station  personnel  who  have 
heard  it  will  be  in  a  position  to  bring  it 
to  the  attention  of  the  appropriate  man- 
agement official  for  his  judgment.  Fi- 
nally, we  are  not  calling  for  an  extensive 
Investigation  of  each  such  record.  We 
recognized  in  the  ADL  case,  supra,  that 
imposition  of  any  undue  verification 
process  "could  significantly  inhibit  the 
presentation  of  controversial  issue  pro- 
graming" (6  FCC  2d  at  p.  386) ;  cf.  The 
Washington  Post  v.  Keogh,  365  P.  2d 
965  (C.AD.C,  1966) .  That  is  equally  so 
here.  "Rierefore,  what  is  required  is  sim- 
ply reasonable  and  good  faith  attention 
to  the  problem.  We  would  conclude  this 
aspect  as  we  did  in  the  prior  notice. 

Thus,  here  as  In  so  many  other  areas,  It 
is  a  question  of  responsible,  good  faith  ac- 
tion by  the  public  trustee  to  whom  the  fre- 
quency has  been  licensed.  No  more,  but  cer- 
tainly no  less  Is  called  for. 

9.  We  think  that  the  foregoing  is  dis- 
positive of  the  major  arguments  pre- 
sented. The  licensee  is  not  a  book  store, 
but  a  public  trustee  of  an  inherently 
limited  resource  who  is  fully  responsible 
for  Its  operation  in  the  public  interest. 
We  have  made  clear  that  we  are  not 
seeking  through  a  euphemism,  license  re- 
sponsibility, to  effect  the  wholly  improper 
result  of  barring  certain  kinds  of  speech. 
We  have  imposed  no  onerous  require- 
ments in  this  respect,  and  have  further 


•  We  thus  fully  agree  with  the  PCBA  posi- 
tion that  the  Commission  should  make  clear 
•"•  •  'It  was  announcing  a  policy  dealing 
solely  with  licensee  responsibility  to  be  fa- 
miliar with  what  the  licensee  is  brodcastlng 
and  that  it  did  not  Intend  to  pass  Judgment 
on  the  desirability  of  broadcaistlng  any  song 
•   •    •"  (p.  8,  PCBA  petition). 
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stressed  that  the  judgment  whether  to 
play  a  particular  record  Is  to  be  made  by 
the  licensee  alone.  We  have  noted  the 
arguments  that  some  licensees  have 
dropped  all  records  referring  to  drugs — 
in  erroneous  reaction  to  our  notice.  If 
that  is  the  case,  we  trust  that  with  the 
issuance  of  this  opinion  such  licensees 
will  cease  such  grossly  inappropriate 
policy  and  rather  will  msike  a  judgment 
based  on  the  particular  record.  Finally, 
to  the  argument  that  suggests  impropii- 
ety  in  our  issuance  of  a  Notice  concern- 
ing the  need  for  licensee  responsibility  in 
the  area  of  records  promoting  drugs,  the 
short  answer  is  set  forth  in  paragraph  3, 
supra — that  this  is  an  area  of  great  con- 
cern in  view  of  the  epidemic  proportions 
of  the  problem,  that  we  had  numerous 
complaints,  and  that  we  had  some  indi- 
cation of  licensee  indifference  because 
all  that  is  involved  is  the  playing  of 
records.  We  have  in  the  past  issued  simi- 
lar notices  when  there  was  indifference 
to  the  policy  of  licensee  responsibility 
in  other  areas.  See,  e.g.,  public  notice 
concerning  Foreign  Language  Programs 
adopted  March  22,  1967,  FCC  67-368.  9 
R.R.  2d  1901.  Of  course,  the  policy  of 
licensee  responsibility  is  applicable  gen- 
erally, but  that  does  not  mean  that  we 
cannot  issue  appropriate  notices  when 
there  is  an  indicated  need  therefor. 

10.  An  argument  Is  also  advanced  as 
to  the  necessity  for  rule  making  notice 
under  the  Administrative  Procedure  Act. 
But  our  notice  establishes  no  new  rule 
or  indeed  even  a  new  policy.  It  reiterates 
an  established  bedrock  policy — licensee 
responsibility.  If  this  opinion  were  with- 
drawn, licensees  would  still  be  required 
to  observe  that  policy  based  on  scores  of 
prior  decisions.  We  therefore  do  not  per- 
ceive how  the  rule  making  notice  requiie- 
ments  of  the  APA  are  at  all  applicable 
here. 

11.  As  a  final  point,  we  wish  to  stress 
that  the  issue  of  drug  lyrics  is  but  one 
facet  of  the  overall  drug  problem,  and 
it  would  be  unfortunate  if  it  were  to  be 
blown  out  of  proportion.  For,  considera- 
tion of  this  aspect  is,  of  course,  not  the 
be-all  and  end-all  of  what  a  broadcaster 
can  do  to  serve  the  public  interest  in 
this  important  area.  The  public  gener- 
ally is  now  aware  of  the  existence  of  the 
drug  abuse  problem.  The  alert  has  been 
sounded,  and  broadcasters  have  played 
an  important  role  in  informing  the  pub- 
lic. The  present  challenge  and  oppor- 
timity,  for  those  broadcasters  who  wish 
to  help,  is  to  inform  our  citizens  as  to 
what  can  be  done  to  find  solutions  to 
the  problem  of  drug  abuse.  Indeed,  be- 
cause the  drug  problem  is  complex,  and 
fraught  with  emotion,  there  is  the  pos- 
sibiUty  of  a  good  deal  of  misinformation 
being  circulated.  Broadcasters  who  de- 
velop their  own  materials  and  programs 
relating  to  drug  abuse  could,  if  they 
wish,  consult  with  experts  in  the  field, 
both  in  the  public  and  private  sectors 
to  insure  the  accuracy  and  reliability  of 
their  programing.  In  short,  we  believe 
that  licensees  can  play  a  constructive 
role  in  helping  the  Nation  seek  solutions 
to  the  drug  problem,  just  as  many  of 
them  have  done,  through  public  service 
time,  in  alerting  the  Nation  to  the  exist- 
ence of  the  problem. 
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12.  Accordingly,  the  request  of  Paciflca 
for  stay  is  denied,  in  view  of  the  above 
discussion.  The  requests  of  the  petition- 
ers is  granted  to  the  extent  reflected 
above  'see.  e.g..  footnote  6,  supra;  pp. 
9-10.  Pierson.  Ball  &  Dowd  petition) .  and 
in  all  other  respects  is  denied. 

Adopted:  April  16.  1971. 

Released:  April  16,  1971. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

JPR  Doc  71-6004  Filed  4-28-71:8:51  am) 


FEDERAL  MARITIME  COMMISSION 

AMERICAN   MAIL   LINE,   LTD.,   ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  f39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  up>on  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Dorr.  Cooper  &  Hayes,  Attorneys  at  Law.  260 
California  Street,  San  Francisco,  CA  94111. 

American  Mail  Line.  Ltd.;  American 
President  Lines,  Inc.;  Pacific  Par  East 
Line,  Inc.;  Seatrain  Lines,  California; 
States  Steamship  Co.;  and  Waterman 
Corp.  of  California. 

Agreement  No.  9943,  between  the  six 
American    flag    carriers    listed    above, 


NOTICES 

would  permit  the  establisliment  of  the 
"American  Lines  Operators,  Pacific" 
(ALOPAC)  with  authority  to  "discuss 
and  may  agree  on  a  common  position 
and  act  with  unanimity  on  (a)  questions 
of  interpretation,  construction,  applica- 
tion, or  proposed  modification  of  the 
terms  or  conditions  of  the  applicable 
common  carrier  contract  of  affreight- 
ment (other  than  the  establishment  of 
freight  rates),  and /or  (b)  questions  or 
problems  arising  out  of  dealings  with  a 
shipiJer  service,  and  may  authorize  and/ 
or  undertake  and  consummate  all  actions 
deemed  advisable  to  effectuate  any  agree- 
ment reached  hereunder,"  with  respect  to 
cargoes  transported  on  behalf  of  the 
Military  Sealift  Command  and  the  Army. 
Navy,  Air  Force,  and  "other  United  States 
military  services." 

I>ated:  April  26,  1971. 

By   order    of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.71-6019  Filed  4-28-71:8:61  am] 


the  Refrigerated  Express  Lines  (A/ Asia) 
Pty.,  Ltd.  to  enter  into  a  cooperative 
working  arrangement  in  the  northbound 
trade  from  Australia  to  the  east  coast 
of  North  America  with  authority  to  con- 
tribute "equal  cubic  capacity"  yearly  to 
a  rationalized  service;  to  establish  joint- 
ly a  corporation  to  act  as  general  agent 
in  Australia;  and  to  share  the  profits 
and  losses  of  their  coordinated  venture. 

Dated:   April  26,  1971. 

By    order   of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR   Doc.71  6020   FUed   4-28-71:8:61    am| 


•  Concurring  statements  of  Commissioners 
Bartley.  H.  Rex  Lee  and  Wells  filed  as  part  of 
the  original  document.  Dissenting  statement 
of  Commissioner  Johnson  to  be  Issued  at  a 
later  date. 


MARITIME  FRUIT  CARRIERS  CO.,  LTD., 
AND  REFRIGERATED  EXPRESS  LINES 
(A/ASIA)  PTY.,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Peter  SlvlgUa,  Esq.,  Hall,  McNlcol,  Marett  ft 
Hamilton,  330  Madison  Avenue,  New  York, 
NY  10017, 

Agreement  No.  9944  would  permit  the 
Maritime  Fruit  Carriers  Co.,  Ltd.  and 


NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. DC  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Ronald  A  Capone.  Esq..  Klrlln.  Campbell  ft 
Keating,  The  Farragut  Building.  900  17th 
Street  NW.,  Washington,  DC  20006. 

Agreement  No.  5850-16  further  amends 
the  Conference's  self -policing  provisions 
to  authorize  the  enforcement  authority 
to  initiate  its  own  investigation  of  pos- 
sible breaches  of  the  agreement. 

Dated:  April  26.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HtniNET, 

Secretary. 

(FR   Doc.71-6021    Piled   4-28-71:8:61    am) 


SEA-LAND  SERVICE,  (NC. 
Application  for  Exemption 

Notice  is  hereby  given  that  the  follow- 
ing application  for  exemption  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  35  of  the  Shipping 
Act,  1916,  as  amended  (80  Stat.  1358,  46 
U.S.C.  833a). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  tills  application  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Washington,  DC,  Room  1015,  or  may  in- 
spect'a  copy  of  the  application  at  the 
field  offices.  New  York,  N.Y.;  New  Or- 
leans, La.,  and  San  Francisco,  Calif, 
Comments  with  reference  to  the  applica- 
tion including  a  request  for  hearing  if 
desired  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  A  copy  of  any  such 
statement  shall  £ilso  be  forwarded  to  the 
party  filing  the  application  (as  indicated 
hereinafter),  and  the  comments  should 
indicate  that  tills  has  been  done. 

Notice  of  application  filed  by: 

Warren  Price,  Jr.,  Ragan  &  Mason,  Suite  714, 
900  17th  Street  NW.,  Washington,  DC 
20006. 

Application  designated  Exemption  No. 
9  is  hereby  made  pursuant  to  section  35 
of  the  Sliipping  Act,  1916,  for  exemption 
from  the  Intercoastal  Shipping  Act,  1933, 
and  the  Shipping  Act,  1916,  and  regula- 
tions applicable  thereunder  for  the 
movement  of  U.S.  coins  and  currency 
shipped  by  the  Federal  Reserve  Banks, 
between  U.S.  Atlantic  coast  ports,  on  the 
one  hand,  and  ports  in  Puerto  Rico  on 
the  other. 

The  proposed  exemption  with  respect 
to  filing  of  rates  is  for  the  movement  of 
U.S.  coins  and  currency  between  U.S. 
Atlantic  coast  ports  and  ports  in  Puerto 
Rico.  Sea-Land  has  transported  coin  and 
currency  from  Atlantic  coast  ports  to 
Puerto  Rico  for  the  account  of  the  Bu- 
reau of  the  Mint,  U.S.  Treasury  Depart- 
ment, at  rates  and  conditions  authorized 
imder  section  6  of  the  Intercoastal  Ship- 
ping Act,  1933.  Recent  changes  now  vest 
the  responsibility  for  delivery  with  the 
Federal  Reserve  Bank  and  not  the  U.S. 
Treasury  Department. 

Federal  Reserve  Banks  are  not  part  of 
the  U.S.  Government  so  as  to  qualify  for 
the  exemption  from  the  requirement  that 
they  pay  full  tariff  rates.  Petitioner  has 
no  objection  to  extending  to  the  Federal 
Reserve  Bank  the  same  terms  and  con- 
ditions that  it  has  extended  to  the  U.S. 
Treasury  Department. 

Transportation  of  coin  and  currency  is 
highly  specialized.  Insurance  require- 
ments due  to  the  high  value  of  this  traffic 
are  extremely  onerous.  Security  reasons 
require  an  armed  guard.  Because  of  the 
nature  of  the  traffic  publication  of  pre- 
cise points  of  origin  and  destination  is 
highly  undesirable. 

Petitioner  submits  that  the  public  In- 
terest does  not  require  that  this  traffic 
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be  handled  subject  to  Commission  rate 
regulation  and  tariff  publishing  require- 
ments and  that  exemption  will  not  sub- 
stantially impair  effective  regulation  by 
the  Federal  Maritime  Commission. 

This  exception  from  the  tariff  filing 
requirements  and  regulations  of  the 
Sliipping  Act,  1916,  and  the  Intercoastal 
Shipping  Act,  1933,  will  become  effective 
upon  approval  of  the  Commission  pursu- 
ant to  section  35,  Shipping  Act,  1916. 

Dated:  April  26,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.71-6018  Piled  4-28-71:8:51  ami 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

NEVADA 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
'ployment  Compensation  Act  of  1970, 
Title  n  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment is  high  (according  to  indicators  set 
forth  in  the  law)  to  unemployed  workers 
who  have  received  all  of  the  regular 
compensation  to  which  they  are  entitled. 
Pursuant  to  section  203(b)(2)  of  the 
Act.  notice  is  hereby  given  that  Robert 
Archie,  Executive  Director,  Nevada  Em- 
ployment Security  Department,  has  de- 
termined that  there  was  a  State  "on" 
indicator  in  Nevada  for  the  week  begin- 
ning February  28  and  that  an  extended 
benefit  period  began  in  the  State  with 
the  week  beginning  March  21,  1971. 

Signed  at  Washington,  D.C,  this  22d 
day  of  April  1971, 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.71-5961  FUed  4-28-71:8:47  am] 


PENNSYLVANIA 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970, 
Title  n  of  Public  Law  91-373.  establishes 
a  program  of  extAided  unemployment 
compensation  payable  when  imemploy- 
ment  is  high  (according  to  indicators  set 
forth  in  the  law)  to  unemployed  workers 
who  have  received  all  of  the  regular 
compensation  to  which  they  are  entitled. 
Pursuant  to  section  203(b)(2)  of  the 
Act,  notice  is  hereby  given  that  John  M. 
Clark.  Executive  Director,  Bureau  of 
Employment  Security,  has  determined 
tht  there  was  a  State  "on"  indicator  in 
Pennsylvania  for  the  week  beginning 
January  10,  1971,  and  that  an  extended 
benefit  period  began  in  the  State  with 
the  week  beginning  January  31,  1971. 
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Signed  at  Washington,  D.C,  this  22d 
day  of  April  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FR  Doc.71-^962  Piled  *-28-71;8:47  amj 


WASHINGTON 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970, 
Title  n  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment is  high  (according  to  indicators 
set  forth  in  the  law)  to  unemployed 
workers  who  have  received  all  of  the  reg- 
ular comp>ensation  to  which  they  are  en- 
titled. Pursuant  to  section  203(b)(2)  of 
the  Act,  notice  is  hereby  given  that  Max- 
ine  Daly,  Commissioner,  Washington 
Employment  Security  Department,  has 
determined  that  there  was  a  State  "on" 
indicator  in  Wasliington  for  the  week  be- 
ginning September  20,  1970,  and  that  an 
extended  benefit  period  began  in  the 
State  with  the  week  beginning  Octo- 
ber 11,  1970. 

Signed  at  Washington,  D.C,  this  22d 
day  of  April  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

IFR  Doc.71-5963  Filed  4-28-71:8:47  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR  SERV- 
IVE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended,  29 
U.S.C.  201  et  seq.) ,  the  regulation  on  em- 
ployment of  full-time  students  (29  CFR 
Part  519),  and  Administrative  Order  No. 
595  (31  F.R.  12981),  the  establishments 
listed  in  this  notice  have  been  Issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  full-time  students  working  out- 
side of  school  hours  at  hourly  rates  lower 
than  the  minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  act. 
While  effective  and  expiration  dat<?s  arc 
shown  for  those  certificates  issued  for 
less  than  a  year,  only  the  expiration 
dates  are  .shown  for  certificates  issued  ifor 
a  year.  The  minimum  certificate  rates  are 
not  less  than  85  percent  of  the  applicable 
statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  during 
the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year. 
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A.  J.  Bayless  Markets,  Inc„  foodstores, 
1-31-72:  No.  32,  Apache  Junction,  Ariz.;  No. 
29.  Goodyear,  Ariz.;  No.  3,  Mesa,  Ariz.;   Nos. 

2.  4.  5.  7.  11.  12,  16.  18,  20,  21,  22,  23,  2S,  26. 
and  30.  Phoenix,  Ariz.;  Nos.  31,  and  38,  Scotts> 
dale.  Ariz.;  No.  6,  Tempe.  Ariz.;  Nos.  33  and 

35,  Tucson,  Ariz.;  Nos.  14,  24,  and  82,  Yuma, 
Ariz. 

Diickwall  Stores  Co.,  variety-department 
stores.  1-31-72,  except  as  otherwise  indi- 
cated; No.  13,  Lamar,  Colo.  (2-1-72);  No.  3, 
Manhattan,  Kans.;  No.  8,  McPherson.  Kans.; 
No.  45.  Topeka,  Kans.;  No.  60,  Topeka,  Kans. 
(2-2-72). 

W.  T.  Grant.  Co.,  variety-department 
stores,  1-31-72,  except  as  otherwise  Indi- 
cated: No.  667,  Decatur,  111.  (2-7-72);  No. 
77.  Worcester.  Mass.:  No.  283.  Bloomfleld, 
N.J.;    No.   381.   Elizabeth,  N.J.    (1-28-72). 

Handy-Andy.  Inc..  foodstores.  2-13-72: 
Nos.  171  and  172.  Austin.  Tex.:  Nos.  291.  292, 
and  293.  Corpus  Christl.  Tex.;  Nos.  1.  2,  4. 
5.  7.  8,  9.  10.  11.  12,  14,  15,  16,  17,  18,  19,  20, 
21.  22.  and  23,  San  Antonio,  Tex. 

S.  S.  Kre^ge  Co.,  variety-department 
stores:  Ho.  117,  Terre  Haute,  Ind.,  2-5-72; 
No.  707.  Metalrie,  La.,  1-25-72;  No.  4602, 
Marquette.  Mich.,  1-21-72;  No.  604.  Colum- 
bus, Ohio,  1-22-72. 

McCrory-McLellan-Green  Stores,  variety- 
department  store;  No.  135,  Mannington,  W. 
Va:  1-27-72. 

Mlnyard  Food  Stores.  Inc..  foodstores. 
2-19-72;  Nos.  1.  4.  6.  and  10.  Dallas.  Tex.;  No. 

3.  Irving,  Tex.;  No.  9,  Lancaster,  Tex.;  No.  7. 
Mesqulte.  Tex. 

Morgan  &  Lindsey,  Inc.,  variety-depart- 
ment stores.  1-21-72.  except  as  otherwise 
indicated:  No.  3031,  Camden,  Ark.  (1-31-72); 
No.  3024,  Amite,  La.;  No.  3004,  DeRidder.  La  ; 
No.  3021.  Hammond,  La.  (1-15-72). 

G.  C.  Murphy  Co.,  variety-department 
store;   No.   217,  Mercersburg,  Pa.;   2-12-72. 

Piggly  Wiggly,  foodstores:  Aliceville.  Ala., 
1-31-72;  Heflin,  Ala..  2-2-72;  Senath,  Mo., 
2-3-71  to  1-31-72. 

Spurgeon's,  variety-department  stores:  804 
North  Side  Square,  Clinton,  IL,  1-23-72; 
250  East  Lincoln  Highway,  De  Kalb.  IL.  1-24- 
72;  413  Chestnut  Street.  Atlantic,  lA,  2-16- 
72;  112-114  North  Main  Street,  Charles  City, 
lA,  1-29-71  to  1-23-72;  51  East  Broadway, 
Fairfield,  lA,  1-23-72;  127  North  Main,  Mount 
Pleasant,  lA,  2-2-72;  119  Fourth  Street,  La 
Crosse,  WI,  1-27-72;  103  South  Main, 
Shawano,  WI,  1-21-72. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
store;  No.  168.  Little  Rock.  Ark.,  1-22-72. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other  es- 
tablishments, either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full-time 
student  hours  of  employment  at  rates 
below  the  applicable  statutory  minimum 
to  total  hours  of  employment  of  all 
employees. 

A.  J.  Bayless  Markets,  Inc.,  foodstores.  for 
the  occupations  of  package  clerk,  service 
clerk,  20  to  23  percent,  1-31-72,  except  as 
otherwise  Indicated:  No.  53,  Chandler,  Ariz.; 
No.  37.  Douglas,  Ariz.  (13  to  29  percent);  No. 

36,  Flagstaff,  Ariz.;  No.  50,  Mesa,  Ariz.;  Nos.  8 
and  54,  Phoenix,  Ariz.;  No.  39,  Phoenix,  Ariz. 
(20  to  28  percent);  Nos.  40  and  58,  Phoenix, 
Ariz.    (16  to  25  percent);    No.   42,  Phoenix, 
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Ariz.  (20  to  27  percent);  No.  10.  Sierra  Vista, 
Ariz.  (14  to  26  percent) ;  No.  51,  Tempe,  Ariz.; 
Nos.  45.  46,  and  55,  Tucson,  Ariz.;  No.  41, 
Youngstown,  Ariz. 

Dillon  Cos.,  Inc..  foodstore;  No.  50.  Topeka, 
Kans.:  cashier,  carryout,  wrapper,  office  clerk, 
maintenance,  meat  cutter;  11  to  32  percent; 
1-31-72. 

Duck  wall  Stores  Co.,  variety-department 
store:  No.  83,  Albuqvierque,  N.  Mex.;  sales- 
clerk,  stock  clerk;  2  to  48  percent;  2-14-72. 

W.  T.  Grant  Co..  variety-department  stores, 
for  the  occupations  of  salesclerk,  stock  clerk, 
office  clerk,  cashier,  1-31-72.  except  as  other- 
wise Indicated:  No.  933,  Jacksonville,  Fla.,  11 
to  18  percent  (1-26-72);  No.  624.  Carpenters- 
ville.  111.,  2  to  19  percent;  No.  476,  Pittsburgh, 
Pa.,  6  to  20  percent  (salesclerk) ;  No.  19,  Rut- 
land, Vt.,  1  to  13  percent  (salesclerk,  stock 
clerk,  cashier), 

H.  E.  B.  Pood  Store,  foodstore;  No.  116, 
Elsa.  Tex.;  package  clerk,  sacker,  bottle  clerk; 
10  percent;  1-31-72. 

Handy-Andy.  Inc..  foodstores,  for  the  occu- 
pations of  bottle  clerk,  office  clerk,  porter, 
packager,  stock  clerk,  produce  clerk,  sales- 
clerk, checker-cashier,  27  percent,  2-13-72, 
except  as  otherwise  Indicated:  Nos.  173  and 
174,  Austin,  Tex.;  No.  294,  Corpus  Christl, 
Tex.;  Nos.  3,  24,  26,  and  27,  San  Antonio, 
Tex.;  No.  25,  San  Antonio,  Tex.  (31  percent). 

S.  S.  Kresge  Co..  variety-department  stores, 
for  the  occupations  of  salesclerk.  office  clerk, 
stock  clerk,  checker-cashier,  7  to  27  percent, 
1-31-72,  except  as  otherwise  Indicated:  No. 
4403.  Bradenton,  Fla.  (salesclerk,  7  to  14  per- 
cent); No.  4329,  Belleville,  111.  (6  to  21  per- 
cent, 2-14-72);  No.  4324,  Downers  Grove,  Dl. 
(12  to  20  percent,  2-14-72);  No.  4636,  Jack- 
sonville, HI.  (salesclerk,  stock  clerk,  checker- 
cashier,  office  clerk,  customer  service,  mainte- 
nance, 5  to  20  percent,  2-3-72);  No.  4568, 
Nlles,  ni.  (18  to  39  percent,  1-23-72);  No. 
4039,  South  Bend,  Ind.  (1  to  25  percent,  2-6- 
72):  No.  4635,  Oskaloosa.  Iowa  (6  to  17  per- 
cent, 2-11-72);  3810  UrUversity  Avenue, 
Waterloo.  lA  (9  to  16  percent);  No.  4063, 
Alexandria.  La.  (salesclerk.  2  to  IS  percent, 
1-24-72);  No.  4040,  Flint,  Mich,  (stock  clerk, 
maintenance,  office  clerk,  food  preparation, 
salesclerk,  register  operation,  counter  filling, 
customer  service,  10  percent,  1-22-72);  No. 
4038,  Saginaw,  Mich,  (stock  clerk,  mainte- 
nance, office  clerk,  food  preparation,  sales- 
clerk, register  operation,  counter  filling,  cus- 
tomer service,  10  percent,  2-5-72);  No.  4206, 
Warren,  Mich,  (stock  clerk,  maintenance,  of- 
fice clerk,  food  preparation,  salesclerk,  reg- 
ister operation,  counter  filling,  customer 
service,  10  percent,  2-18-72);  No.  721,  Ander- 
son, S.C.  (salesclerk,  11  to  22  percent,  2-1- 
72);  No.  4317,  Florence,  S.C.  (salesclerk, 
maintenance,  11  to  40  percent,  2-1-72);  No. 
4246,  Chattanooga,  Tenn.  (salesclerk,  office 
clerk,  checker-cashier,  stock  clerk,  mainte- 
nance, 2  to  17  percent);  No.  4161,  Dallas,  Tex. 
(salesclerk,  2-3-72);  No.  4142,  Oa-land,  Tex. 
(salesclerk,  2-3-72);  No.  705,  Houston,  Tex. 
(salesclerk,  2-3-72);  No.  4080,  Houston,  Tex. 
(saleslerk,  2-3-72);  No.  4223,  Houston,  Tex. 
(salesclerk,  1-21-72);  No.  729.  Orange,  Tex. 
(salesclerk,  2-16-72);  No.  4090,  Charlottes- 
ville. Va.  (salesclerk,  office  clerk,  display  clerk, 
maintenance,  stock  clerk,  counter  filling,  reg- 
ister operation,  customer  service,  5  to  9  per- 
cent); No.  4104,  Roanoke,  Va.  (salesclerk, 
stock  clerk,  maintenance,  office  clerk, 
checker-cashier,  customer  service,  counter 
filling.  14  to  25  percent,  1-21-72). 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk,  office  clerk,  stock  clerk,  10  to  32 
percent,  1-31-72,  except  as  otherwise  Indi- 
cated: No.  223,  Sierra  Vista,  Ariz.  (9  to  20 
percent);  No.  236,  Delray  Beach,  Fla.  (sales- 
clerk, office  clerk,  stock  clerk,  porter);  No. 
338,  Fort  Lauderdale,  Fla.  (1«  to  27  percent) ; 


No.  250.  Naples,  Fla.  (salesclerk,  office  clerk. 
Stock  clerk,  porter,  1-27-72);  No.  183.  New 
Port  Rlchey,  Fla.  (salesclerk,  office  clerk, 
stock  clerk,  porter) ;  No.  258,  St.  Petersburg, 
Fla.  (salesclerk,  office  clerk,  stock  clerk, 
porter,  4  to  18  percent,  2-10-72);  No.  178, 
Seminole,  Fla.  (salesclerk,  office  clerk,  stock 
clerk,  i5orter);  No.  211,  Zephyr  Hills,  Fla. 
(salesclerk,  office  clerk,  stock  clerk,  porter, 
10  to  30  percent);  No.  264,  Augusta,  Maine 
(19  to  36  percent,  2-14-72) ;  No.  169,  Latrobe, 
Pa.  (2  to  25  percent,  2-1-72);  No.  284, 
Stephenvllle,  Tex.  (salesclerk,  stock  clerk,  18 
to  39  percent,  2-11-72);  Mo.  1079.  Ashland, 
Wis.  (10  to  33  percent). 

Mlnyard  Food  Stores,  Inc.,  foodstores,  for 
the  occupation  of  carryout,  11  to  16  percent, 
2-19-72:  Nos.  12  and  20.  Arlington,  Tex.; 
Nos.  2,  8.  11,  14,  18,  19,  21,  22,  23.  and  24, 
Dallas,  Tex.;  No.  15,  Garland,  Tex.;  No.  25, 
Grand  Prairie,  Tex.;  No.  17,  Irving,  Tex.; 
No.  16,  LewlsvlUe,  Tex.;  No.  26,  Waxahachle, 
Tex. 

Morgan  &  Lindsey,  Inc.,  variety-depart- 
ment stores,  for  the  occupations  of  sales- 
clerk. office  clerk,  stock  clerk,  3  to  24  percent, 
1-31-72,  except  as  otherwise  Indicated:  No. 
3023,  Dermott,  Ark.  (salesclerk,  stock  clerk, 
8  to  31  percent);  No.  3079,  AbbevUle,  La.  (4 
to  22  percent,  2-4-72);  No.  3012,  Baton 
Rouge,  La.  (8  to  27  percent);  No.  3094,  Cov- 
ington, La.  (8  to  27  percent);  No.  3128,  De 
Rldder.  La.  (salesclerk,  stock  clerk,  2  to  15 
percent);  No.  3126,  Franklin,  La.  (salesclerk, 
stock  clerk);  No.  3104,  Houma,  La.  (1-25- 
72);  No.  3130,  Houma,  La.  (salesclerk,  stock 
clerk);  No.  3042,  West  Point,  Miss.  (8  to  31 
percent);  No.  3115,  Angleton,  Tex.  (3  to  20 
percent);  No.  3075,  Sllsbee,  Tex.  (10  to  27 
percent,  2-4-72). 

G.  C.  Murphy  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk.  office 
clerk,  stock  clerk,  janitorial,  1-31-72,  except 
as  otherwise  Indicated:  No.  304,  Atlanta,  Ga. 
(5  to  13  percent);  No.  322,  Terre  Haute,  Ind. 
(11  to  26  percent,  2-4-72)';  No.  69.  Lebanon, 
Ohio  (17  to  27  percent);  No.  803,  Connells- 
vllle.  Pa.  (9  to  30  percent);  No.  191,  She- 
boygan, Wis.  (9  to  20  percent,  2-4-72). 

Nelsner  Bros.,  Inc.,  variety-department 
store;  No.  77,  Cleveland.  Ohio;  salesclerk, 
office  clerk,  stock  clerk,  maintenance;  9  to 
32  percent;  2-4-72. 

Raylass  Department  Stores,  variety-depart- 
ment stores,  for  the  occupations  of  sales- 
clerk, marking  clerk.  Janitorial,  stock  clerk, 
office  clerk,  13  to  34  percent,  2-14-72,  except 
as  otherwise  Indicated:  Cedartown  Shopping 
Center,  Cedartown,  Ga.  (1-31-72);  438  North 
Commerce  Street,  Summervllle,  GA  (1-31- 
72);  4704  RossvUle  Boulevard,  Chattanooga, 
TN;  East  Main  Street,  Livingston.  TN;  304 
East  Main  Street,  McMinnvlUe,  TN, 

Rose's  Stores,  Inc.,  variety-dejjartment 
stores,  for  the  occupations  of  salesclerk, 
checker,  11  to  27  percent,  1-31-72,  except  as 
otherwise  Indicated:  No.  34,  Albemarle.  N.C.; 
No.  196.  Boone.  N.C.  (salesclerk,  12  to  41  per- 
cent); No.  117,  Klnston,  N.C.  (2-14-72);  No. 
195.  CookevlUe.  Tenn.  (salesclerk,  3  to  17 
percent);  No.  87.  Chase  City,  Va.  (salesclerk, 
stock  clerk,  9  to  33  percent.  1-28-72) . 

Spurgeon's.  variety-department  stores,  for 
the  occupations  of  salesclerk.  Janitorial, 
stock  clerk,  receiving  clerk,  marker,  1-31-72, 
except  as  otherwise  indicated:  27-29  West 
Stephenson,  Freeport,  IL,  8  to  12  percent; 
109-111  West  Madison  Street,  Pontlac,  IL,  8 
to  10  percent;  73  East  Third,  Winona,  MN, 
10  to  14  percent  (1-25-72);  McGregor  Plaza, 
PlattevlUe,  WI,  9  to  15  percent. 

Sterling  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk,  janitorial,  12  to  43  percent,  except  as 
otherwise  Indicated:  Albert  Pike  Shopping 
Center,  Hot  Springs,  AR,  2-6-72  (6  to  22 
percent) ;  4201  East  Broadway,  North  Little 
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Rock,  AB,  2-«-72  (11  to  32  percent);  Green 
Village  Shopping  Center,  Dyersburg,  TN,  1- 
28-72;  4441  Highway  61  South,  Memphis, 
TN,  1-26-72. 

T.  a.  &  Y.  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk,  office  clerk,  20  to  30  percent,  2-14-72, 
except  as  otherwise  Indicated:  No.  1604, 
Montgomery,  Ala.  (15  to  30  percent);  No. 
1501.  Phoenix,  Ariz.  (2-18-71  to  1-31-72); 
No.  649,  Fontana,  Calif.;  No.  1308,  Pensacola, 
Fla.  (10  to  29  percent);  No.  1401,  Overland 
Park,  Kans.  (15  to  29  percent,  1-21-72);  No. 
398,  Shreveport,  La.  (6  to  17  percent,  1-31- 
72);  No.  479,  Mexico,  Mo.  (5  to  30  percent); 
No.  457,  St.  Joseph,  Mo.  (11  to  30  percent); 
No.  2401,  North  Las  Vegas,  Nev.;  No.  827, 
Clovls.  N.  Mex.  (13  to  24  percent.  2-12-72); 
No.  1000,  Miami,  Okla.;  No.  64,  Midwest  City, 
Okla.  (6  to  30  percent);  No.  1005,  Purcell, 
Okla.  (8  to  22  percent):  No.  448.  Tulsa, 
Okla.  (24  to  30  percent,  2-4-72):  Nos.  471, 
472,  and  473,  Tulsa,  Okla  .(24  to  30  percent. 
2-7-72):  No.  1704,  Charleston,  S.C.  (18  to 
80  percent);  No.  1706,  Chester,  S.C.  (18  to 
30  percent);  No.  850,  San  Antonio,  Tex.  (30 
percent). 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  fuH-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  emploj^nent  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate*  The  cer- 
tificates may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  con- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  April  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

CFR  Doc.71-5960  Filed  4-28-71;8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  34] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

April  23, 1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  SecTetary, 
Interstate  Oommeroe  Oommlnnlon,  Washing 
ton,  D.C.  20423. 
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vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  confiict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — ^whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  up>on,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d>  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
pUcation  have' been  filed,  and  within  60 
days  of  the  date  of  this  publication,  notify 
the  Commission  in  writing  (1)  that  it  Ls 
ready  to  proceed  and  prosecute  the  ap- 
plication, or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  licensing  Proce- 
dures, published  in  the  Federal  Register 
issued  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily  re- 
flect the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  1548  (Sub-No.  3) ,  filed  April  5, 
1971.  Applicant:  MERCER  MOTOR 
FREIGHT,  INC..  411  North  Clinton  Ave- 
nue, Trenton,  N.J.  Applicant's  represent- 
atives: Bert  Collins,  140  Cedar  Street. 
New  York,  NY  10006,  and  M.  Mark  Men- 
del. 1440  P.S.FB.  Building,  Philadelphia. 
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PA  19107.  Authority  sought  to  operate 
as  a  comTTion  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  (1) 
Plastic  pellets,  in  bags  or  cartons,  and 
plastic  film,  on  rolls,  in  cartons,  serving 
plantslte  of  Amoco  Chemical  Corp.,  at 
or  near  New  Castle,  Del.,  as  an  off-route 
point  in  connection  with  applicant's  regu- 
lar routes  between  Wilmington,  Del.,  and 
New  York,  N.Y.,  as  presently  authorized 
In  MC  1548;  and  (2)  materials,  supplies, 
and  equipment  (except  in  bulki,  from 
points  on  applicant's  regular  routes  as 
aforedescribed  in  (1)  above  and  to  the 
plantsite  of  Amoco  Chemical  Corp..  at 
or  near  New  Castle,  Del.  Note:  The  ap- 
plication is  accompanied  by  a  petition  to 
dismiss.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  2860  (Sub-No.  97),  filed 
April  1,  1971.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  NJ  08360.  Applicant's  repre- 
sentative: Alvln  AltmEUi,  1776  Broadway, 
New  York,  NY  10019.  Authority  sought 
to  operate  as  a  cQmmx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  glass  containers,  from  Wax- 
ahachle, Tex.,  to  Vineland,  N.J.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  2962  (Sub-No.  45),  filed 
March  26,  1971.  Applicant:  A.  L  H. 
TRUCK  LINE,  INC..  1111  East  Louisiana 
Street,  Evansville,  IN  47717.  Applicant's 
representative:  Robert  H.  Kinker,  711 
McClure  Building,  Frankfort,  KY  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities, (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment);  (1)  be- 
tween Owensboro  and  Drakesboro,  Ky., 
from  Owensboro  over  U.S.  Highway  431 
to  Drakesboro,  serving  no  intermediate 
points,  but  serving  Drakesboro  for  pur- 
pose of  joinder  only;  (2)  between  Nash- 
ville, Term.,  and  Louisville,  Ky.,  from 
Nashville  over  Interstate  Highway  65  to 
Louisville;  and  (3)  between  Cincinnati, 
Ohio,  and  Louisville,  Ky.,  from  Cincin- 
nati over  Interstate  Highway  71  to  Louis- 
ville, and  return  over  the  same  routes, 
as  alternate  routes  for  operating  con- 
venience only,  in  connection  with  car- 
rier's authorized  regular  route  opera- 
tions and  in  connection  with  (1),  (2), 
and  (3)  above  and  serving  no  interme- 
diate points.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky. 

No.  MC  8535  (Sub-No.  35) ,  filed  April  6, 
1971.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY.  INCOR- 
PORATED, 2700  Broening  Highway. 
Baltimore,  MD  21222.  Applicant's  repre- 
sentative: John  Guandolo,  1000  North- 
west 16th  Street,  Washington,  DC  20036. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Activated  carbon, 
from  Catlettsburg,  Ky.,  and  Covington, 
Va.,  to  points  in  Washtenaw  County, 
Mich.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  11592  (Sub-No.  13).  filed 
April  7,  1971.  Applicant:  BEST  REFRIG- 
ERATED EXPRESS,  INC..  1402  Pacific 
Street.  Omaha,  NE  68108.  Applicant's 
representative:  Donald  L.  Stern,  Suite 
530  Univac  Building,  7100  West  Center 
Road.  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
liquid  conunodities.  in  bulk,  and  except 
hides),  from  the  plantsite  and  storage 
facilities  utilized  by  Beefland  Inter- 
national, Inc.,  at  Council  Bluffs,  Iowa, 
and  Omaha,  Nebr.,  to  points  in  Illinois, 
Wisconsin,  Indiana,  Ohio,  and  Michigran, 
restricted  to  trafBc  originating  at  the 
plantsite  and  storage  facilities  utilized  by 
Beeflahd  International,  Inc.,  at  Coiuicil 
Bluffs,  Iowa,  and  Omaha,  Nebr.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Chicago,  HI. 

No.  MC  21866  (Sub-No.  65),  fUed 
April  1,  1971.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  South  Reading 
Avenue,  Boyertown.  PA  19512.  Applicant's 
representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza,  Philadelphia,  PA . 
19102.  Authority  sought  to  operate  as  ai 
common  carrier,  by  motor  vehicle,  over' 
irregular  routes,  transporting:  (1)  Proc\ 
essed  fruit  and  fruit  juices,  from  the  fa-^ 
cilities  of  Berks-Lehigh  Cooperativ|i 
Fruit  Growers,  Inc..  in  Fleetwood,  Pa., 
and  points  in  Richmond  Township,  pii., 
to  points  in  Illinois,  Indiana,  and  Penn- 
syvania;  and  materials  used  or  useful  in 
the  preparation  and  distribution  of  proc- 
essed fruit  and  fruit  juices,'  from  the 
above-described  destination  territory  to 
the  facilities  of  Berks-Lehigh  Coopera- 
tive Fruit  Growers,  Inc.,  in  Fleetwood, 
Pa.,  and  points  in  Richmond  Township, 
Pa.:  and  (2)  processed  fruit,  from  the 
facilities  of  Berks-Lehigh  Cooperative 
Fruit  Growers.  Inc.,  in  Fleetwood,  Pa., 
and  points  in  Richmond  Township.  Pa., 
to  points  in  Connecticut,  Rhode  Island. 
Massachusetts,  Delawaie.  Virginia.  West 
Virginia.  Ohio,  New  York,  New  Jersey, 
Maryland,  and  the  District  of  Columbia; 
and  materials  used  or  useful  in  the  prep- 
aration and  distribution  of  processed 
fruit,  from  the  above-described  destina- 
tion area  to  the  facilities  of  Berks- 
Lehigh  Cooperative  Fruit  Growers,-  Inc., 
in  Fleetwood,  Pa-,  and  points  in  Rich- 
mond Township,  Pa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington.  D.C. 

No.  MC  22254  (Sub-No.  56),  filed 
April  2,  1971.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE.  INC.,  7540 
South  Western  Avenue.  Chicago.  XL 
60620.  Applicant's  representative:  John 
C.  Bradley.  618  Perpetual  Building, 
Washington,  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motorcycles  and  m.ini-bikes,  and 
parts,  accessories,  and  attachments 
thereof,  between  points  in  the  United 
States.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  30837  (Sub-No.  433).  filed 
March  26,  1971.  Applicant:  KENOSHA 
AUTO  TRANSPORTATION  CORPORA- 
TION, 4200  39th  Avenue,  Kenosha,  WI 
53140.  Applicant's  representative:  Paul 
F.  Sullivan,  701  Washington  Building, 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobile  and  truck  parts,  from 
Twinsburg,  Ohio,  to  the  port  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Mexico 
at  Laredo,  Tex.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessai-y,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  25798  (Sub-No.  222)  (Correc- 
tion) .  filed  March  5. 1971.  published  Fed- 
eral Register  issue  of  April  8.  1971.  cor- 
rected and  republished  as  corrected,  this 
issue.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  502  East 
Bjcidgers  Avenue.  Post  Office  Box  1186. 
Auburndale.  FL  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  and  vegetable  crystals,  from 
Lake  Wales.  Fla..  to  points  in  the  United 
States  (except  Alaska,  Alabama.  Georgia. 
Florida.  Hawaii.  Idaho,  Maine,  Oregon, 
Washington,  and  Vermont) .  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
The  purpose  of  this  republication  is  to 
reflect  "fruit"  and  vegetable  crystals,  in 
the  commodity  description,  in  lieu  of 
"fruits"  and  vegetable  crystal,  and  to 
add  the  State  of  Vermont  to  the  destina- 
tion points.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tampa,  Fla.,  or  Washington,  D.C. 

No.  MC  25798  (Sub-No.  223)  (Correc- 
tion), filed  March  8,  1971,  published  in 
the  Federal  Register  issue  of  April  8, 
1971.  and  republished,  as  corrected  this 
issue.  Applicant :  CLAY  HYDER  TRUCK- 
ING LINES.  INC.,  502  East  Bridgers  Ave- 
nue, Post  Office  Box  1186,  Auburndale, 
FL  33823.  Applicant's  representative: 
Tony  G.  Russell  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting:  (1)  Ba- 
nanas; and  (2)  fresh  fruit  and  fresh  veg- 
etables otherwise  exempt  from  economic 
regulations  under  section  203(b)(6)  of 
the  Act  when  transported  in  mixed  ship- 
ments with  bananas,  from  points  in 
Manatee  and  Hillsborough  County.  Fla.. 
to  points  in  Illinois.  Indiana.  Kentucky. 
Michigan,  Minnesota,  Missouri,  Ohio. 
West  Virginia,  and  Wisconsin.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  further  states  it  can 
presently  perform  the  authority  sought 
herein  by  observing  a  gateway  point 
in  North  Carolina  on  and  west  of  U.S. 
Highway  52.  The  purpose  of  this  repub- 
lication is  more  clearly  set  forth  by  the 
commodity  descriptions  in  (1)  and  (2) 
above.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa. 
Orlando,  or  Miami.  Fla. 

No.  MC  30844  (Sub-No.  355).  filed 
April  1,  1971.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representative:  Paul  Rhodes 
(same  address  as  applicant),  and  Tru- 
man A.  Stockton,  Jr.,  1650  Grant  Street 
Building,  Denver.  CO.  Authority  sought 
to  operate  as  a  cojnmon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Bakery  goods,  from  Cleveland, 
Ohio,  to  points  in  Arkansas,  Colorado, 
Illinois,  Iowa.  Kansas.  Louisiana.  Min- 
nesota. Missouri.  Nebraska,  North  Da- 
kota, Oklahoma,  South  Dakota,  Tennes- 
see, Texas,  and  Wisconsin.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Chicago,  111. 

No.  MC  36509  (Sub-No.  18),  filed 
March  29,  1971.  Applicant:  •  LOOMIS 
ARMORED  CAR  SERVICE,  INC..  55 
Battery  Street.  Seattle,  WA  98121.  Appli- 
cant's representative:  George  H.  Hart, 
1100  IBM  Building,  Seattle,  WA  98101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coin,  currency,  se- 
curities, and  negotiable  instruments,  be- 
tween Seattle,  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  in  Boundary, 
Bonner.  Kootenai.  Benewah.  Shoshone. 
Clearwater,  Latah,  Nez  Perce,  Lewis,  and 
Idaho  Counties.  Idaho,  xmder  contract 
with  Federal  Reserve  Bank  of  San  Fran- 
cisco, Seattle  Branch.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle.  Wash. 

No.  MC  38591  (Sub-No.  2),  filed 
April  5.  1971.  Applicant:  NATIONWIDE 
MOVING  &  STORAGE  CO.,  INC.,  9 
Donald  Street,  Hartford,  CT  06102.  Ap- 
plicant's representative:  Augh  M.  Jose- 
loff.  410  Asylum  Street,  Hartford,  CT 
06103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commmodities  as  are  dealt  in  by  retail 
department  stores,  from  Hartford,  Conn., 
to  points  in  Connecticut,  and  those  in 


Hamden  and  Berkshire  Counties.  Mass. 
Note  :  Applicant  states  that  the  requested 
authority  is  restricted  to  service  for  W.  T. 
Grant  Co.  Applicant  further  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York  City  or  Hartford. 
Conn. 

No.  MC  40719  (Sub-No.  6).  filed 
March  19.  1971.  Applicant:  PAYNE 
FREIGHT  LINES.  INC..  Post  Office  Box 
1315,  Des  Moines,  lA  50305.  Applicant's 
representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  Authority  sought  to 
ot>erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  tmusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  requiring 
special  equipment  and  those  injurious 
or  contaminating  to  other  lading) ;  (1) 
between  Tingley,  Iowa,  and  Omaha, 
Nebr.,  from  Tingley  over  Iowa  Highway 
259  to  junction  U.S.  Highway  169,  thence 
over  UJ3.  Highway  169  to  Afton,  Iowa, 
thence  over  UjB.  Highway  34  to  junctioa 
UjS.  Highway  275,  thence  over  U.S.  High- 
way 275  to  Council  Bluffs,  Iowa,  thence 
across  the  Missouri  River  to  Omaha,  and 
return  over  the  same  route,  as  an  alter- 
nate route  in  connection  with  applicant's 
regular  route  authority,  serving  no  inter- 
mediate points;  (2)  between  Des  Moines, 
Iowa,  and  Mount  Ayr,  Iowa,  from  Des 
Moines  over  Iowa  Highway  60  to  junc- 
tion Interstate  Highway  35,  thence  south 
over  Interstate  Highway  35  to  junction 
Iowa  Highway  92,  thence  west  over  Iowa 
Highway  92  to  junction  U.S.  Highway 
169.  thence  south  over  U.S.  Highway 
169  to  Mount  Ayr.  and  return  over  the 
same  routes,  as  an  alternate  route  in  con- 
nection with  applicant's  regular  route 
authority,  serving  no  intermediate 
points;  and  (3)  between  Omaha,  Nebr., 
and  Des  Moines,  Iowa,  from  Omaha  over 
Interstate  Highway  80,  and  return  over 
the  same  route  in  connection  with  appli- 
cant's regular  route  authority,  serving  no 
intermediate  points.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Minneapolis,  Minn. 

No.  MC  44639  (Sub-No.  33) ,  filed  AprU 
5, 1971.  Applicant:  L  fc  M  EXPRESS  CO., 
INC..  220  Ridge  Road.  Lyndhurst,  NJ 
07071.  Applicant's  representative:  Her- 
man B.  J.  Weckstein.  60  Park  Place, 
Newark,  NJ  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel  and  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel,  between  Alberta  and 
Crewe,  Va.,  on  the  one  hand,  and,  oji  the 
other.  Kenly,  N.C.  Note:  Appficant 
states  that  the  requested  authority  will 
be  tacked  with  its  existing  authority  at 
Crewe  and  Alberta.  Va..  to  provide  a 
through  service  to  New  York  and  New 
Jersey  points.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wilson,  N.C,  or  Washington,  D.C. 
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No.  MC  51146  (Sub-No.  210),  filed 
April  5.  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant's  representative:  D.  F.  Martin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comTw-on  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pk^tic  and  metal  products, 
games,  and  toys,  from  Worcester,  Mass., 
to  points  in  the  United  States  (excluding 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  autliority  could 
be  tacked  with  its  various  subs  of  MC 
51146  and  it  will  tack  where  feasible.  Per- 
sons Interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unre- 
stricted grant  of  authority.  Applicant 
seeks  no  duplicating  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at>Washington,  D.C. 

No.  MC  51146  (Sub-No.  211),  filed 
AprU  5,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicsmt's  representative:  D.  F.  Mar- 
tin (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
commodities  as  defined  in  section  203 
(B)  (6)  of  the  Act,  as  amended,  in  mixed 
loads  with  those  commodities  outlined 
in  part  (2) ;  and  (2)  animal  feed,  canned 
goods,  and  foodstuffs,  from  points  in 
Arizona,  California,  Oregon,  and  Wash- 
ington to  points  in  the  continental  United 
States  (except  Alaska  and  Hawaii). 
Note:  Common  control  may  be  involved. 
Applicsmt  states  that  the  requested  au- 
thority can  be  tacked  with  various  subs 
of  MC  51146  and  it  will  tack  where  feasi- 
ble. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Ap- 
plicant seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  51146  (Sub-No.  212),  filed 
April  5,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant's  representative:  D.  F.  Martin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fibrous  materials  and 
products;  (2)  products  produced  and 
distributed  by  manufacturers  of  fibrous 
materials  and  products;  (3)  supplies  in- 
cidental to  the  use  of  the  comynodities 
in  (1)  and  (2)  above;  and  (<)  related 
premiums  and  advertising  materials 
when  shipped  with  the  commodities  in 
(1),  (2).  and  (3)  above,  from  Athens,  Ga., 
to  points  in  the  United  States  (except 
Alaska,  Hawaii,  Minnesota.  Iowa,  that 
part  of  Indiana  on  and  south  of  U.S. 
Highway  40,  that  part  of  Michigan  on 
and  north  of  Michigan  Highway  21,  and 
that  part  of  Wisconsin  on  and  north  of 
U.S.  Highway  10) .  Note:  Applicant  states 
that  the  requested  authority  could  be 
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tacked  with  various  Subs  imder  MC 
51146  and  it  will  tack  where  feasible. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wasliington.  D.C. 

No.  MC  52657  (Sub-No.  680),  filed 
March  29,  1971.  Applicant:  ARCO  AUTO 
CARRIERS,  INC..  2140  West  79th  Street. 
Chicago,  IL  60620.  Applicant's  repre- 
sentativeS:  A.  J.  Bieberstein,  121  West 
Doty  Street,  Madison,  WI  53703.  and 
S.  J.  Zangri  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Truck  cabs, 
completed  or  partially  completed,  parts 
of  truck  cabs  and  skids  iised  to  mount 
cabs  for  securing  on  trailers  for  trans- 
porting, between  Norwalk,  Orrville,  and 
Massillon.  Ohio,  and  E>oint6  in  Jefferson 
County,  Ky.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich.,  or  Chicago, 

m. 

No.  MC  52709  (Sub-No.  314).  filed 
March  22,  1971.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  5773  South  Prince 
Street,  Littleton,  CO  80120.  Applicant's 
representative:  Robert  P.  Tyler  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  Humble  Oil  & 
Refining  Co.,  Highland  Uranium  Mine 
site  and  plant  facilities  located  approxi- 
mately 25  miles  northwest  of  Douglas, 
Wyo.,  as  an  off-route  point  in  connection 
with  applicant's  regular  route  opera- 
tions. Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver.  Colo. 

No.  MC  52921  (Sub-No.  14).  filed 
March  24,  1971.  Applicant:  RED  BALL, 
INC.,  Post  Office  Box  520,  Sapulpa,  OK 
74066.  Applicant's  representative:  Wil- 
bum  L.  Williamson,  Suite  280.  National 
Foundation  Life  Center,  3535  Northwest 
58th,  Oklahoma  City.  OK  73112.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Cade  and  Lozes,  La.,  to  points  in 
Arkansas,  Missouri,  Kansas,  Oklahoma, 
and  Colorado.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  55896  (Sub-No.  33),  filed 
March  25,  1971.  Applicant:  R-W  SERV- 
ICE SYSTEM,  INC..  20225  Goddard 
Road,  Taylor,  MI  48180.  Applicant's  rep- 
resentative: Martin  J.  Leavitt,  1800  Buhl 
Building,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  regular  routes. 
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transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  of 
Guardian  Industries,  Inc.,  at  Carleton, 
Mich.,  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  authority  to  and  from  Detroit, 
Mich.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Cliicago,  111.,  or  Detroit,  Mich. 

No.  MC  59150  (Sub-No.  59).  fUed 
March  19,  1971.  Applicant:  PLOOP 
TRANSPER  COMPANY,  INC..  1901  HUl 
Street,  Box  47,  Station  O,  Jacksonville, 
PL  32202.  Applicant's  representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower. 
Jacksonville,  PL  32207.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sewage  treatment  systems  and  ac- 
cessories, from  the  plantsite  of  Defiance 
Co.,  Division  of  Davis  Industries,  Inc.,  In 
Cobb  County,  Ga. ,  to  points  in  Alabama, 
Arkansas,  Louisiana,  Mississippi,  Ten- 
nessee, and  Virginia.  Note:  AiH>licant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jacksonville, 
Fla.,  or  Atlanta,  Ga. 

No.  MC  59909  (Sub-No.  12),  filed 
April  2.  1971.  Applicant:  JACOBS 
TRANSFER,  INC.,  61  Pierce  Street  NE., 
Washington,  DC  20002.  Applicant's  rep- 
resentative Francis  W.  Mclnery,  1000 
16th  Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transi>orting :  General 
comynodities,  except  commodities  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  specitd  equipment,  between  the 
warehouse  facilities  of  Sears,  Roebuck  tt 
Co.  at  Gaithersburg,  Md.,  on  the  one 
hand,  and,  on  the  other.  Sears,  Roebuck 
faciUties  located  at  Lancaster.  York, 
Hanover,  Chambersburg,  Lebanon,  Har- 
risburg,  and  Reading,  Pa.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  61396  (Sub-No.  228).  filed 
March  29,  1971.  Applicant:  HERMAN 
BROS..  INC..  2501  North  11th  Street. 
Post  Office  Box  189.  Omaha.  NE  68101. 
Applicant's  representative:  Dale  G.  Her- 
man. Post  Office  Box  189,  Omaha.  NE 
68101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalts 
and  road  oil,  in  bulk.  In  tank  vehicles, 
from  the  plantsite  of  the  American  Oil 
Co.  at  Sugar  Creek,  Mo.,  to  points  in  that 
part  of  Iowa  on.  west,  ^d  south  of  a  line 
beginning  at  the  Minnesota-Iowa  State 
line  and  extending  southward  along  U.S. 
highway  71  to  the  junction  of  U.S.  High- 
way 6,  thence  along  U.S.  Highway  6  to 
the  junction  of  U.S.  Highway  69,  and 
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thence  along  U.S.  Highway  69  to  the 
Iowa-Missouri  State  line.  Note:  Appli- 
cant states  tacking  is  not  intended.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  imre- 
stricted  grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Chicago, 
HI. 

No.  MC  61396  <Sub-No.  229),  filed 
March  31,  1971.  Applicant:  HERMAN 
BROS.  INC.,  Post  Office  Box  189,  2501 
North  11th  Street,  Omaha,  NE  68101.  Ap- 
plicant's representative:  Dale  G.  Her- 
man. Post  Office  Box  189.  Omaha,  NE 
68101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Limestone 
and  feed  grade  calcium,  in  bulk,  in  tank 
vehicles;  (1)  from  Weeping  Water,  Nebr., 
to  points  in  Iowa.  Kansas.  Miiuiesota, 
Missouri,  and  South  Dakota;  and  (2) 
from  Fort  Calhoun  Stone  Co.  near  Port 
Calhoun,  Nebr.,  to  points  in  Iowa,  Min- 
nesota, Missouri,  and  South  Dakota. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  61592  (Sub-No.  210),  filed 
March  26,  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA- 52722.  Applicant's  repre- 
sentative: Jack  Davis,  1100  IBM  Building, 
Seattle,  WA  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:-(1)  New  furniture,  uncrated,  from 
points  in  Salt  Lake  County.  Utah,  to 
points  in  Nevada,  Idaho,  Oregon,  Wash- 
ington, and  California;  (2)  store  fixtures 
and  store  equipment,  uncrated,  from 
points  in  Salt  Lake  County.  Utah,  to 
points  in  California,  Colorado,  Idaho,  and 
Nevada:  (3)  kitchen  equipment,  un- 
crated, from  points  in  Salt  Lake  County, 
Utah,  to  points  in  California,  Colorado, 
Idaho,  Nevada,  Wyoming,  and  Montana; 
(4>  new  furniture,  uncrated.  from 
Provo.  Utah,  to  points  in  California  and 
Nevada;  and  (5)  new  furniture,  unci'ated. 
between  points  in  Clark  County.  Nev.  and 
points  in  Salt  Lake  County,  Utah.  Note  : 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Salt  Lake  City,  Utah. 

No.  MC  62499  (Sub-No.  11).  fUed 
March  29.  1971.  Applicant:  HAGERS- 
TOWN  MOTOR  EXPRESS  CO..  INC, 
Post  Office  Box  1946,  Middleburg  Pike, 
Hagerstown,  MD  21740.  Applicant's  rep- 
resentative: Charles  E.  Creager,  Suite 
523,  816  Easley  Street,  Silver  Spring.  MD 
20910.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  household  goods  as 
defined  by  the  Commission,  explosives 
and  blasting  supplies  and  commodities 
requiring  special  equipment) ,  from  points 
in  Maryland,  Virginia,  and  West  Vir- 


ginia within  40  miles  of  Hagerstown,  Md., 
to  Hagerstown,  Md.  Note:  Applicant 
states  that  it  can  tack  with  MC-62499 
and  subs  thereunder,  with  presently  au- 
thorized points  in  Maryland  and  Peim- 
sylvania.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Hagerstown,  Md. 

No.  MC  63792  (Sub-No.  16),  filed 
April  15.  1971.  Applicant:  TOM  HICKS 
TRANSFER  COMPANY,  INC..  Post  Of- 
fice Box  283.  Peters  Road.  Harvey,  LA 
70058.  Applicant's  representative:  C.  W. 
Ferebee  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Antipollution 
systems  equipment  and  parts:  liquid  cool- 
ing and  vapor  condensing  systems  equip- 
ment and  parts;  environmental  control 
and  protective  systems  equipment  and 
parts:  (B)  equipment,  materials,  and 
supplies  used  in  the  construction  or  in- 
stallation of  antipollution  and  environ- 
mental control  and  protective  systems, 
and  liquid  cooling  and  vapor  condensing 
systems ;  ( 1 )  between  points  in  Alabama, 
Arkansas,  Colorado,  Florida,  Georgia, 
Kansas,  Louisiana,  Mississippi,  New 
Mexico.  Oklahoma,  Texas,  Utah,  and 
Wyoming;  and  (2)  between, points  in  the 
States  named  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held  at 
Houston.  Tex.,  or  New  Orleans.  La.,  or 
E>allas,  Tex. 

No.  MC  65580  (Sub-No.  17).  filed 
April  17.  1971.  Applicant:  MUSHROOM 
TRANSPORTATION  COMPANY.  INC.. 
845  East  Hunting  Park  Avenue,  Philadel- 
phia, PA  19124.  Applicant's  repwesenta- 
tive:  Joseph  A.  Malloy,  Jr.,  1738  Phila- 
delphia National  Bank  Building.  Phila- 
delphia. PA  19107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  between  EJrie. 
Pa.,  and  Cleveland,  Ohio,  from  Erie  over 
U.S.  Highway  19  to  junction  Interstate 
Highway  90,  thence  over  Interstate  High- 
way 90  to  Cleveland,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  Erie,  Pa.,  or 
Cleveland,  Ohio. 

No.  MC  71478  (Sub-No.  32),  filed 
April  5,  1971.  Applicant:  THE  CHIEP 
FREIGHT  LINES  COMPANY,  a  corpo- 
ration, 2401  North  Harvard  Street,  Tulsa, 
OK  74115.  Applicant's  representative: 
Sam  Roberts,  501  Philtower  Building, 
Tulsa,  OK  74103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glassware,  glass  containers,  caps 
and  closures  for  glass  containers  and 
empt-j  cartons,  from  Muskogee,  Okla.,  to 
Kansas  City,  Mo.,  and  points  in  the 
Kansas  City.  Mo.-Kans.,  commercial 
zone.  Note:   Applicant  statee  that  the 
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requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  l^ulsa  or  CMclahoma 
City,  Okla. 

No.  MC  74321  (Sub-No.  47),  fUed 
April  2,  1971.  Applicant:  B.  F.  WALKER, 
INC..  650  17th  Street.  Denver,  CO  80202. 
Applicant's  representatives:  Jerry  Pres- 
tridge.  Post  Office  Box  1148.  Austin,  TK 
78767,  and  Richard  P.  Kissinger  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Antipollution  systems  equipment 
and  parts;  liquid  cooling  and  vapor  con- 
densing systems  equipment  and  parts; 
enviromnental  control  and  protective 
systems  equipment  and  parts;  equipment 
materials  and  supplies  used  in  the  con- 
struction or  installation  of  antipollution 
and  environmental  control  and  protec- 
tive systems,  and  liquid  cooling  and  vapor 
condensing  systems;  (1)  between  points 
in  Arizona,  Arkansas,  California,  Colo- 
rado, Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, Montana,  Nebraska.  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming;  and 
(2)  between  points  named  in  (1)  above, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  Lnited  States,  except  Ha- 
waii. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Port  Worth,  Tex.,  or  Den- 
ver, Colo. 

No.  MC  76032  (Sub-No.  282).  filed 
April  1,  1971.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Applicant's  representative:  John  T.  Ccxjn 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept explosives,  heavy  machinery,  live- 
stock, fresh  fish,  coal,  ore.  sand,  gravel, 
and  household  goods  as  defined  by  the 
Commission) ,  serving  Des  Moines,  Iowa, 
as  an  intermediate  point  in  connection 
with  carrier's  regular-route  operations 
between  Chicago,  111.,  and  Denver,  Colo. 
Restriction:  Restricted  to  the  transpor- 
tation of  traffic  received  from  or  deliv- 
ered to  connecting  carriers  at  Des 
Moines,  Iowa.  Note:  Common  control 
may  be  Involved.  Applicant  states  no 
duplicating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver,  Colo. 

No.  MC  78687  (Sub-No.  31),  filed 
April  1,  1971.  Applicant:  LOTT  MOTOR 
LINES,  INC..  118  Monell  Street,  Penn 
Yan,  NY.  Applicant's  representative: 
E.  Stephen  Heisley.  705  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in 
Centre  County,  Pa.,  to  points  in  New 
York.  Note:  Common  control  and  dual 
operations  may  be  Involved.  Ai^ilicaDt 
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states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  83539  (Sub-No.  315),  filed 
March  29.  1971.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  Dallas,  TX  75222.  Applicant's 
representative:  Thomas  E.  James,  The 
904  Lavaca  Building,  Austin,  TX  78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heat  ex- 
changers and  equalizers,  for  air,  gas,  or 
liquids;  machinery  and  equipment  for 
heating,  cooling,  conditioning,  humidi- 
fying, dehumidifying  and  moving  of  air, 
gas,  or  liquids;  and  parts,  attachments, 
and  accessories  for  use  in  the  installation 
and  operation  of  the  above-named  items, 
between  Bowling  Green,  Ky.,  on  the  one 
hjuid,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii >.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  where  feasible,  with  authority 
in  certificates  Nos.  MC  83539,  Subs  6,  14, 
15,  17,  93,  109,  146, 193.  223,  and  235.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  un- 
restricted grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  liouisville,  Ky.,  or  Nashville, 
Tenn. 

No.  MC  87720  (Sub-No.  105).  filed 
April  8,  1971.  AppUcant:  BASS  TRANS- 
PORTATION CO..INC..  OldCroton  Road, 
Flemington,  NJ  08832.  Applicant's  rep- 
resentative: Bert  Collins.  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  articles,  from 
Louisiana,  Mo.,  to  points  in  Maine,  Ver- 
mont, New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
New  Jersey.  Pennsylvania.  Ohio.  Michi- 
gan. West  Virginia,  Virginia,  Maryland, 
Kentucky,  Delaware,  North  Carolina, 
South  Carolina.  Tennessee.  Georgia, 
Florida,  Alabama,  Mississippi,  Louisiana, 
and  the  District  of  Columbia;  and  (2) 
resin,  other  than  bulk,  from  points  in  the 
above-described  destination  States,  to 
Louisiana,  Mo.,  under  contract  with 
Louisiana  Plastics,  Inc.,  Division  of 
Bemis  Co.,  Inc.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  93944  (Sub-No.  9).  filed  April 
6.  1971.  Applicant:  DANELLA  BROS., 
INC.,  250  Diamond  Avenue,  Norristown, 
PA  19401.  Applicant's  representative: 
Theodore  Polydoroff,  1140  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vrfiicle,  over  irreg- 
xilar  routes,  transporting:  (I.)  Alloys 
and  ores,  in  dump  vehicles;  (a)  between 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  219,  New  Jersey.  Delaware, 
and  Maryland  (except  Baltimore,  Md.) ; 
(b)  between  points  in  Pennsylvania  on 
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and  east  of  U.S.  Highway  219;  (11.) 
chrome  ore,  in  dump  vehicles,  from  the 
General  Services  Administration  depot, 
Curtis  Bay  area,  at  or  near  Baltimore. 
Md.,  to  the  plantsite  of  C-E  Minerals 
Division  at  or  near  Wilmington,  Del.,  and 
(in.)  slag,  in  dump  vehicles,  from  points 
in  Bucks  County,  Pa.,  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Philadelphia.  Pa. 

No.  MC  95540  (Sub-No.  802).  filed 
April  1.  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  1120  West  Grif- 
fin Road.  Lakeland.  PL  33801.  Appli- 
cant's representative:  Paul  E.  Weaver 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carriers 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Gering,  Nebr.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  West  Vir- 
ginia, and  the  IMstrtct  of  Columbia.  Re- 
striction: Restricted  to  traffic  originating 
at  plantsite  of  Swift  b  Co.,  at  Gering, 
Nebr.,  and  destined  to  the  above-named 
States.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m..  Oklahoma  City,  Okla.,  or 
Washington,  D.C. 

No.  MC  100449  (Sub-No.  23),  filed 
March  25,  1971.  Applicant:  MALLINGER 
TRUC^K  LINE,  INC..  Otho,  Iowa  50569. 
Applicant's  representative:  William  L. 
Pairbank,  900  Hubbell  Building,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  rep>ort  in 
DescripttoTM  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plantsite  and  storage  facilities  utilized 
by  Banner  Beef  Co.,  at  or  near  Hospers, 
Iowa,  to  points  in  Illinois,  Minnesota, 
Missouri,  North  Dakota,  South  Dakota, 
and  Wisconsin,  restricted  to  traffic  orig- 
inating at  the  named  plantsite  and  stor- 
age facilities  and  destined  to  the  named 
destination  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Minneapolis, 

Minn. 

No.  MC  100449  (Sub-No.  24'.  filed 
March  25. 1971.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  Otho,  Iowa  50569. 
Applicant's  representative:  William  L. 
Pairbank,  900  Hubbcll  Building,  Des 
Moines,  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregaJar  routes,  transport- 
ing: Pallets,  and  lumber  when  moving  in 
mixed  shipments  with  pallets,  from 
Armstrong.  Iowa,  to  points  in  Illinois, 
Minnesota,  and  Nebraska.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr..  or  Minneapolis,  Minn. 

No.  MC  101010  (Sub-No.  27),  filed 
March  25,  1971.  Applicant:  ERIE 
LACKAWANNA  RAILWAY  COMPANY, 
a  corporation,  101  Prospect  Avenue. 
Cleveland.  OH  44115.  Applicant's  repre- 
sentative: J.  T.  Clark,  1336  Midland 
Building.  Cleveland,  OH  44115.  Authority 
sought  to  operate  as  a  common  carrier, 
Iw  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  in  substituted  serv- 
ice);  (1)  between  Buffalo,  N.Y.,  and 
Brockp>ort,  Pa.,  from  Buffalo  over  U.S. 
Highway  62  to  junction  New  York  High- 
way 353,  thence  over  New  York  Highway 
353  to  junction  New  York  Highway  17, 
thence  over  New  York  Highway  17  to 
Jimction  U.S.  Highway  219,  thence  over 
U.S.  Highway  219  to  Brockport,  and  re- 
turn over  the  same  route,  serving  the 
intermediate  points  of  Water  Valley, 
Eden  Valley,  Eden  Center,  North  Collins. 
Lawtons,  Collins,  Gowanda,  Dayton,  Cat- 
taraugus. Liittle  Valley.  Salamanca.  Car- 
roUton,  Limestone,  N.Y.;  and  East 
Bradford,  Bradford,  Custer  City.  Lewis 
Run,  Johnsonburg,  Brockway,  Pa.;  and 
the  off-route  points  of  Jamestown,  Ran- 
dolph. Steamburg,  Red  House,  Nlobe, 
Watfs  Flats,  Ashville,  Lakewood,  Fal- 
coner, Kennedy,  Waterboro,  Conewango, 
Cherry  Creek,  Peek's  Siding,  South  Day- 
ton, Markhams,  Dunkirk,  Sheridan, 
Forrestville,  Perrysburg,  Vandalia,  Al- 
legany. Olean,  Hinsdale,  Cuba,  Friend- 
ship. Belvidere,  Belmont,  N.Y.;  and 
Crawford,  Mount  Jewett,  Freeman. 
Hutchins,  Rasselas,  Ketner.  Helen  Mills, 
and  Hydes.  Pa.; 

(2)  Between  Alexander  and  Painted 
Post.  N.Y..  from  Alexander  over  New 
York  Highway  98  to  jimction  U.S.  High- 
way 20.  thence  over  U.S.  Highway  20  to 
junction  New  York  Highway  63.  thence 
over  New  York  Highway  63  to  junction 
New  York  Highway  36.  thence  over  New 
York  Highway  36  to  junction  New  York 
Highway  17.  thence  over  New  York  High- 
way 17  to  Painted  Post,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Alexander.  Attica,  Arkport. 
Homell.  Canisteo,  Addison.  Greigsville, 
and  Groveland:  and  the  off-route  points 
of  Linden,  Warsaw,  Rock  Glen,  Silver 
Springs.  Castile,  Portage,  Washington 
Hunt,  Dalton,  Swains,  Canaseraga 
Burns,  Cameron,  Cameron  Mills,  Rath- 
bone.  East  Bethany,  Linwood,  Craigs, 
Leicester.  Moimt  Morris,  Scio,  Wellsville, 
Andover,  Alfred,  and  Almond,  N.Y.:  (3) 
between  Painted  Post,  N.Y..  and  Bloss- 
burg.  Pa.,  from  Painted  Post  over  U.S. 
Highway  15  to  Blossburg,  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Lawrenceville.  Tioga 
Junction.;  Tioga,  Mansfield,  and  Cov- 
ington, Pa.;  and  the  off-route  point  of 
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Canoe  Camp,  Pa.;  and  (4)  between  Wa- 
verly  and  Owego,  N.Y.,  from  Waverly 
over  New  York  Highway  17  to  Owego, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Barton, 
Smithboro,  and  Tioga  Centre,  N.Y.  Re- 
strictions: (a)  The  service  to  be  per- 
formed by  carrier  shall  be  limited  to 
service  which  is  auxiliary  to,  or  supple- 
mental of  rail  service;  (b)  carrier  shall 
not  serve,  or  interchange  traffic  at  amy 
point  not  a  station  on  its  rail  lines;  and 
(O  shipments  transported  by  carrier  by 
motor  vehicles  shall  be  limited  to  those 
which  it  receives  from  or  delivers  to,  its 
rail  lines  under  a  through  bill  of  lading 
covering,  in  addition  to  a  motor  carrier 
movement  by  carrier,  an  immediately 
prior  or  immediately  subsequent  move- 
ment by  rail.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo.  NY.,  or  Washington.  D.C. 

No.  MC  103993  (Sub-No.  628),  filed 
April  5.  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representatives:  Ralph  H.  Miller 
and  Paul  D.  Borghesani  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles  in  initial  movements, 
and  buildings  and  sections  of  buildings, 
from  points  in  Erie  County.  N.Y.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  103993  (Sub-No.  629),  filed 
April  5,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Appli- 
cant's representatives:  Ralph  H.  Miller 
and  Paul  D.  Borghesani  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Buildings,  building  sections,  building 
parts,  materials  and  supplies  (except 
commodities  in  bulk),  from  points  in 
Polk,  County.  Iowa,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  Sub  21  but  indicates  that  it  has  no 
present  intention  to  tack.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  No  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa. 

No.  MC  104430  (Sub-No.  34),  filed 
April  5,  1971.  AppUcant:  CAPITAL 
TRANSPORT  COMPANY,  INC.,  Post 
Office  Box  408,  Highway  24  West.  Mc- 
Comb,  MS  39648.  Applicant's  representa- 
tives: Donald  B.  Morrison  and  Fred  W. 
Johnson.  Jr.,  717  Deposit  Guaranty  Na- 
tional Bank  Building,  Post  Office  Box 
22628,  Jackson,  MS  39205,  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  ovier  irregular  routes. 
transporting:  Petroleum  and  petroleum 
products,  from  Kenner,  La.,  to  points  in 
Mississippi.  Note:  Applicant  states  that 
although  minor  tacking  possibilities  do 
exist,  it  has  no  intention  of  tacking  the 
requested  authority  with  this  existing 
authority.  In  connection  with  such  tack- 
ing, applicant  has  answered  "No"  to 
Item  VKb)  of  the  application.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Houston,  Tex..  New 
Orleans.  La.,  or  Jackson,  Miss. 

No.  MC  105350  (Sub-No.  20),  filed 
March  18.  1971.  Applicant:  NORTH 
PARK  TRANSPORTAIION  CO..  a  cor- 
poration. 5150  Columbine  Street.  Den- 
ver, CO  80216.  Applicant's  representa- 
tive: John  P.  Thompson.  450  Capitol  Life 
Building.  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods,  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Laramie,  and  Wal- 
cott,  Wyo.,  over  Interstate  Highway  80, 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with  appli- 
cant's regular  route  authority,  serving 
no  intermediate  points.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver,  Colo. 

Ho.  MC  105813  (Sub-No.  179),  filed 
April  7,  1971.  Applicant:  BELFORD 
TRUCKING  CO..  INC.,  3500  Northwest 
79th  Avenue,  Miami,  FL  33148.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon,  39  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fruit  and 
vegetable  crystals,  from  Lake  Wales.  Pla.. 
to  points  in  the  States  of  Alabama  'ex- 
cerrt  Mobile) .  Georgia  (except  Savannah 
and  Atlanta,  Ga.,  and  its  commercial 
zone).  South  Carolina.  Tennessee,  and 
Kentucky.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Miami,  Fla. 

No.  MC  107478  (Sub-No.  15),  filed 
March  8.  1971.  Applicant:  OLD  DO- 
MINION FREIGHT  LINE,  1791  West- 
Chester  Drive,  High  Point  NC  27261. 
Applicant's  representative:  M.  Craig 
Massey,  202  East  Walnut  Street.  Lake- 
land. FL  33802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  and  vegetable  crystals,  from 
Lake  Wales.  Fla..  to  Charleston.  S.C.  and 
points  within  15  miles  of  Charleston. 
Note:  Applicant  states  it  will  join  with 
its  present  authority  at  Charleston.  S.C, 
to  perform  a  through  service  to  Georgia, 
South  Cai-olina,  North  Carolina,  and  Vir- 
ginia, also  Baltimore.  Md..  and  Washing- 
ton. D.C.  The  purpose  of  the  instant 
application  is  to  add  the  above  proposed 
authority  to  present  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Tampa,  Fla.,  or 
Washington.  D.C. 
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No.  MC  106051  (Sub-No.  42).  filed 
April  1.  1971.  Applicant:  OLD  COLONY 
TRANSPORTATION  CO..  INC.,  676 
Dartmouth  Street.  South  Dartmouth, 
MA  02748.  Applicant's  representative: 
Francis  E.  Barrett.  Jr.,  536  Granite 
Street.  Braintree,  MA  02184.  Authority 
sought  to  of>erate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  automobiles,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment  or  fecial  handling  for 
the  transportation  thereof ) ;  (1)  between 
junction  U.S.  Highway  20  and  Massachu- 
setts Highway  8  and  New  Haven,  Conn., 
from  junction  of  U.S.  Highway  20  and 
Massachusetts  Highway  8  over  Massa- 
chusetts Highway  8  to  the  Massachu- 
setts-Cormecticut  State  line,  thence  over 
Cormecticut  Highway  8  to  junction  Con- 
necticut Highway  67,  thence  over  Con- 
necticut Highway  67  to  junction 
Connecticut  Highway  63,  thence  over 
Connecticut  Highway  63  to  New  Haven; 
(2)  between  jimction  U.S.  Highway  20 
and  Massachusetts  Highway  15  and 
Hartford,  Conn.,  from  junction  U.S. 
Highway  20  and  Massachusetts  Highway 
15  to  the  Massachusetts-Connecticut 
State  line,  thence  over  Connecticut  High- 
way 15  to  Hartford;  (3)  between  Provi- 
dence, R.I.,  and  New  Haven,  Conn.,  frwn 
Providence  over  U.S.  Highway  1  to  New 
Haven; 

(4)  Between  New  Haven,  Conn.,  mid 
Poughkeepsie.  N.Y.,  from  New  Haven  over 
Connecticut  Highway  34  to  junction 
Interstate  Highway  84.  thence  over  In- 
terstate Highway  84  to  junction  U.S. 
Highway  6.  thence  over  U.S.  Highway  6 
to  junction  New  York  Highway  22.  thence 
over  New  York  Highway  22  to  junction 
New  York  Highway  55.  thence  over  New 
York  Highway  55  to  junction  U.S.  High- 
way 44.  thence  over  U.S.  Highway  44  t<> 
Poughkeepsie;  (5)  between  Hartford, 
Conn.,  and  Poughkeepsie,  N.Y.,  from 
Hartford  over  Interstate  Highway  84  to 
junction  U.S.  Highway  9,  thence  over 
U.S.  Highway  9  to  Poughkeepsie;  and 
(6)  between  junction  U.S.  Highway  20 
and  Massachusetts  Highway  8  and  Hart- 
ford. Conn.,  from  junction  U.S.  High- 
way 20  and  Massachusetts  Highway  8 
over  Massachusetts  Highway  8  to  Mas- 
sachusetts-Connecticut State  line,  thence 
over  Connecticut  Highway  8  to  junction 
U.S.  Highway  44,  thence  over  U.S.  High- 
way 44  to  Hartford  and  return  over  the 
same  routes,  serving  no  intermediate 
points,  and  serving  the  termini  for  pur- 
pose of  joinder  only  in  connection  with 
routes  1  through  6  above.  Applicant  states 
that  the  purpose  of  this  application  is  to 
eliminate  the  gateway  of  Springfield, 
Mass.,  and  points  within  15  miles  of 
Springfield  as  presently  contained  in 
applicant's  authority  between  the  points 
involved.  Applicant  further  states  no 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston.  Mass., 
or  Providence.  R.I. 

No.    MC    106743    (Sub-No.    11).    filed 
April    7.    1971.    Applicant:     LOFITNS 
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TRANSFER  &  STORAGE  CO.,  INC.. 
4081  Ross  Clark  Circle  NW..  Dothan.  AL 
36301.  Applicant's  representative: 
Robert  S.  Richard.  Post  Office  Box  2069, 
57  Adams  Avenue.  Montgomery,  AL 
36103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods  and  unaccompanied 
baggage.  (1)  between  points  in  DeKalb 
County,  Ga.,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  Catoosa.  Chat- 
tooga. Clayton,  Dade.  Dawson.  Murray. 
Rabun.  Towns,  Walker,  and  Whitfield 
Counties,  Ga.;  (2)  between  points  in 
Montgomery  County.  Ala.,  on  the  one 
hand,  and.  on  the  other  hand,  points  in 
Autauga.  Butler,  Chilton,  Coosa,  Elmore, 
Lowndes,  Perry.  Tallapoosa,  and  Wilcox 
Counties.  Ala.,  and  (3)  between  points  In 
Palo  Pinto  County.  Tex.,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  Brown, 
Comanche,  Eastland,  Erath.  Hood.  Jack. 
Parker.  Somervell  and  Stephens  Counties, 
Tex.  Restriction:  Said  operations  would 
be  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move- 
ment, In  containers,  beyond  the  points 
authorized  and  further  restricted  to  t^f^ 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerization,  or  unpacking,  un- 
crating, and  decontainerization  of  such 
traffice.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  107002  (Sub-No.  404),  filed 
April  5,  1971.  Applicant:  MILLER 
TRANSPORTERS,  INC..  Post  Office  Box 
1123  (U.S.  Highway  80  West),  Jackson. 
MS  39205.  Applicant's  representatives: 
John  J.  Borth.  Post  Office  Box  1123, 
Jackson,  MS  39205.  and  H.  D.  Miller,  Jr., 
Post  Office  Box  22567,  Jackson,  MS 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from  River 
Falls.  Ala.,  to  points  in  Alabama.  Flor- 
ida, Georgia,  Louisiana,  Mississippi, 
South  Carolina,  and  Tennessee.  Note: 
Applicant  states  although  tacking  is  not 
contemplated,  the  authority  sought  could 
be  combined  with  other  authorities  held 
by  applicant  to  serve  points  in  other ' 
States  beyond  the  scope  of  this  authority. 
No  duplicate  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham 
or  Mobile,  Ala. 

No.  .MC  107002  (Sub-No.  405) .  fUed 
April  8.  1971.  Applicant:  MILLER 
TRANSPORTERS,  INC..  Post  Office  Box 
1123  (U.S.  Highway  80  West),  Jackson. 
MS  39205.  Applicant's  representatives: 
John  J.  Borth  (same  address  as  appli- 
cant), and  H.  D.  MiHer,  Jr.,  Post  Office 
Box  22567,  Jackson,  MS  39205.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  (a)  from  points  in 
Brazoria.  Chambers,  Galveston.  Harris, 
and  Jefferson  Coimties.Tex..to  the  plant- 
sites  and  storage  facilities  of  Plastifax, 
Inc..  and  Reichhold  Chemicals.  Inc..  lo- 
cated in  Harrison  County.  Miss.,  and  (b) 
from  Midland,  Mich.,  to  the  plantsite 
and  storage  facilities  of  Reichhold 
Chemicals.  Inc.,  located  in  Harrison 
County,  Miss.,  and  (2)  blackstrap  mo- 
lasses, in  bulk,  in  tank  vehicles,  from 
Baton  Rouge  and  New  Orleans.  La.,  to 
the  plantsite  and  storage  facilities  of 
Allied  Chemical  Corp.,  located  at  or  near 
McComb.  Miss.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant further  states  that  no  duplicat- 
ing authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Miss.,  or  New  Or- 
leans, La. 

No.  MC  107002  (Sub-No.  406).  filed 
April  8.  1971.  Applicant:  MILLER 
TRANSPORTERS.  INC..  Post  Office  Box 
1123  (U.S.  Highway  80  West).  Jackson. 
MS  39205.  Applicant's  representatives: 
John  J.  Borth  (same  address  as  appli- 
cant), and  H.  D.  Miller.  Jr..  Post  Office 
Box  22567.  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  animal  and  poultry 
feed  ingredients,  in  bulk,  in  tank  vehicles, 
from  points  in  Mississippi  to  points  In 
Alabama,  Arkansas,  Louisiana,  and  Mis- 
sissippi. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 

No.  MC  107227  (Sub-No.  117).  filed 
April  2.  1971.  Applicant:  INSURED 
TRANSPORTERS.  INC..  1944  Williams 
Street,  San  Leandro,  CA  94577.  Appli- 
cant's representative:  John  G.  Lyons. 
1418  Mills  Tower.  San  Francisco.  CA 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Motor 
vehicles,  in  initial  movements,  in  truck- 
away  and  driveaway  service,  from  Sioux 
City,  Iowa,  to  points  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  nece.s.sary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  107295  (Sub-No.  503).  filed 
March  15.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Farmer  City.  IL  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Buildings,  complete, 
knocked  down,  or  in  sections,  (2)  build- 
ing sections  and  building  panels,  (3) 
parts  and  accessories  used  in  the  instal- 
lation and  completion  of  commodities  in 
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(1)  and  (2)  above;  and  (4)  metal  pre- 
fabricated structural  components,  and 
panels,  and  accessories  used  in  the  in- 
stallation and  completion  thereof,  from 
points  in  Payette  County,  Ohio,  to  points 
in  the  United  States  (except  Ohio  and 
Hawaii) .  Note:- Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus  or  Cleveland, 
Ohio. 

No.  MC  107295  (Sub-No.  504),  filed 
March  22.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  XL  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ventilators,  vents,  louvers, 
shutters,  suspension  ceiling  systems,  ceil- 
ing grid,  wall  studding,  channels,  closet 
rods,  caps,  dampers,  screens,  grilles,  glass 
frames  and  stops,  and  parts  and  fittings 
thereof,  and  when  shipped  with  any  of 
the  named  commodities,  accessories  and 
promotional  materials,  from  Franklin 
Park,  111.,  to  points  in  the  United  States 
(except  Hawaii) .  Note:  Applicant  states 
that  the  recuiested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  107295  (Sub-No.  505),  filed 
April  2,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Farmer  City.  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Max  Stephenson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting :  Metal 
flooring  systeTns;  metal  channels,  fittings, 
frames,  support  rails,  shelving,  and 
metal  storage  rack  systems,  from 
Pontiac.  Mich.,  to  all  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit.  Mich. 

No.  MC  107295  (Sub-No.  506*.  filed 
April  2.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Farmer  City.  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  fiberboard,  wood  fiberboard  faced 
or  finished  with  decorative  and/or  pro- 
tective material  and  accessories  and 
supplies  used  in  the  installation  thereof 
(except  commodities  in  bulk) ,  from 
Evans  Products  Co.'s  site  at  Moncure, 
N.C..  to  ix)ints  in  Illinois.  Alabama, 
Indiana,  Kentucky,  Ohio,  Michigan,  New 
Jersey,  New  York,  Pennsylvania,  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 
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No.  MC  107496  (Sub-No.  806).  filed 
March  29.  1971.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Keo- 
sauqua  Way  at  Third.  Post  OflBce  Box 
855.  Des  Moines.  lA  50304.  Applicant's 
representative:  H.  L.  Fabritz  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ( 1 )  Liquid  calcium  chloride,  in  bulk, 
from  Duluth,  Minn.,  to  points  in  Wiscon- 
sin: (2)  foundry  facings,  in  bulk,  from 
Highland.  Ind..  to  points  in  Kentucky 
and  West  Virginia;  (3)  liquid  fertilizer, 
in  bulk,  from  Winona.  Minn.,  to  points  in 
Wisconsin.  Iowa,  and  Minnesota;  (4)  an- 
hydrous ammonia,  in  bulk,  from  Hun- 
tington. Ind.,  to  points  in  Indiana, 
Illinois.  Lower  Michigan,  and  Ohio:  (5) 
acid  base  detergent  sanitizer,  in  bulk, 
from  St.  Paul,  Minn.,  to  Chicago,  111.,  and 
St.  Louis,  Mo.;  and  (6)  phosphoric  acid. 
in  bulk,  from  St.  Louis,  Mo.,  and  Chicago, 
m.,  to  St.  Paul,  Minn.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to^ack  and  therefore  does  not  identify 
ifl^  points  or  territories  which  cah  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Mirmeapolis,  Minn.,  or  Chicago,  HI. 

No.  MC  107515  (Sub-No.  746).  ffled 
March  15.  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  Post 
Office  Box  308.  Forest  Park.  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell.  Post  Office  Box  872.  Atlanta. 
GA  30301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  prodttcts  and  meat  by- 
products as  described  in  section  A  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  New  Riegel  and  Carey, 
Ohio,  to  points  in  Alabama.  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
and  Louisiana.  Note:  Applicant  states  it 
can  tack  the  authority  sought  with  its 
existing  authority  but  has  no  present  in- 
tention to  do  so  since  it  has  more  suit- 
able gateways  to  perform  such  opera- 
tions. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus  or  Cleve- 
land, Ohio. 

No.  MC  107515  (Sub-No.  747).  fUed 
March  15.  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  Post  Of- 
fice Box  308.  Forest  Park.  GA  30050. 
Applicant's  representative:  Paul  M.  Dan- 
iell. Post  Office  Box  872,  Atlanta.  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
(except  frozen  or  canned  and  in  bulk)  in 
vehicles  equipped  with  mechanical  re- 
frigeration,   from    Holland,    Mich.,    to 


points  in  Alabama,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  No  duplicating  authority 
is  being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Detroit,  Mich.,  or  Chicago,  111. 

No.  MC  107515  (Sub-No.  748).  filed 
March  25.  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  Post  Of- 
fice Box  308,  Forest  Park.  GA  30050.  Ap- 
plicant's representative:  Paul  M.  Daniell. 
Post  Office  Box  872.  Atlanta.  GA  30301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats  and  meat 
products,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  East  Bruns- 
wick. N.J.,  to  points  in  Alabama.  Arkan- 
sas, Florida,  Georgia,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  under  MC  107515 
(Sub-No.  1)  at  Atlanta,  Ga.,  to  serve  the 
State  of  Louisiana.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  107839  (Sub-No.  146),  filed 
April  2,  1971.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC.,  770  East  51st  Avenue,  Den- 
ver, CO  80216.  Applicant's  representa- 
tive: Edward  T.  Lyons,  Jr.,  420  Denver 
Club  Building,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  Products, 
from  Griffin.  Ga..  to  points  in  Colorado. 
Illinois.  Iowa,  Kansas.  Minnesota.  Mis- 
souri. Nebraska.  New  Mexico.  North  Da- 
kota. Oklahoma.  South  Dakota.  Texas, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  10839  (Sub-No.  46).  filed 
March  18.  1971.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE.  INC..  930  North  York 
Road,  Hinsdale,  IL  60521.  Applicant's 
representative:  J.  A.  Kundtz.  1100  Na- 
tional City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Elec- 
trical and  gas  appliances,  parts  of  elec- 
trical and  gas  appliances,  and  equipment, 
materials  and  supplies  used  in  the  manu- 
factui"e.  distribution  and  repair  of  elec- 
trical and  gas  appliances,  from  Milford. 
HI.,  to  Evansville,  Ind..  imder  continuing 
contract  or  contracts  with  Whirlpool 
Corp.  Note:  Applicant  holds  common 
carrier  authority  under  MC  118459  Sub 
2.  Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  108676  (Sub-No.  39),  fUed 
April  6,  1971.  Applicant:  A.  J.  METLER 
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HAULING  &  RIGGING.  INC..  117  Chic- 
amauga  Avenue  NE.,  Knoxville,  TN  37917. 
Applicant's  representative:  Louis  J. 
Amato,  Post  Office  Box  E,  Bowling 
Green.  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Antipollution  systems,  equip- 
ment and  parts;  liquid  cooling  and  vapor 
condensing  systems,  equipment  and 
parts;  environmental  control  and  protec- 
tive systems,  equipment  and  parts,  equip- 
ment, materials  and  supplies  used  in  the 
construction  or  installation  of  antv* 
pollution  and  enviroimiental  control  and 
protective  systems,  and  liquid  cooling 
and  vapor  condensing  systems,  (2) 
asphalt  mixing  machinery,  storage  sys- 
tems, storage  silos,  surge  systems,  control 
centers,  heaters,  and  equipment,  parts, 
materials,  and  supplies  used  in  construc- 
tion or  installation  of  said  commodities; 
and  (3)  fabricated  steel  tanks,  dye  ma- 
chines, steamers,  and  parts  and  acces- 
sories used  in  the  installation  thereof, 
between  points  in  Tennessee  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chattanooga,  Tenn. 

No.  MC  109397  (Sub-No.  254),  fUed 
April  5.  1971.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113.  Joplin.  MO  64801. 
Applicant's  representatives:  A.  N.  Jacobs 
(same  address  as  above)  and  Wilbum  L. 
Williamson.  280  National  Foundation 
Life  Center.  Oklahoma  City,  OK  73113. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  stall 
showers  and  fiberglass  tubs,  from  Char- 
lotte. N.C..  to  points  in  the  United  States 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  junction 
with  the  western  boundary  of  Itasca 
County.  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the 
United  States-Canada  boimdary  line. 
Note:  Applicant  states  that  the  re- 
fluested  authority  cannot  be  tacked  with 
Its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Charlotte,  N.C. 

No.  MC  111375  (Sub-No.  45)^filed 
March  22,  1971.  Applicant:  PMKX.E 
REFRIGERATED  FREIGHT  LINES, 
.  INC.,  Post  Office  Box  3358,  Madison,  WI 
53704.  Applicant's  representative:  Charles 
W.  Singer,  33  North  Etearborn  Street, 
Chicago,  IL  60602.  Authcirity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Foodstuffs,  from  points  in 
Marathon,  Taylor,  and  Grant  Counties, 
Wis.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (2)  ma- 
terials, equipment,  and  supplies,  used  in 
the  manufacture  and  distribution  of  the 
above  named  products,  from  points  in 
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the  United  States  (except  Alaska  and 
Hawaii ) ,  to  points  in  Marathon,  Taylor, 
and  Grant  Counties,  Wis.  Note:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  111375  (Sub-No.  46),  filed 
March  22.  1971.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES. 
INC.,  Post  Office  Box  3358,  Madison,  WI 
53704.  Applicant's  representative:  Charles 
W.  Singer.  33  North  Dearborn  Street. 
Chicago.  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  frozen  foods  and 
jellies,  from  points  in  California,  Oregon, 
and  Washington  to  points  in  Iowa. 
Mirmesota,  Wisconsin,  and  the  Upper 
Peninsula  of  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn.,  or  Chicago,  m. 

No.  MC  112801  (Sub-No.  119),  filed 
March  15.  1971.  Applicant:  TRANS- 
PORT SERVICE  CO.,  a  corporation. 
Post  Office  Box  50272,  Chicago,  IL  60650. 
Applicant's  representative:  Robert  H. 
Levy.  29  South  La  Salle  Street,  Chicago. 
IL  60603.  Authority  soUght  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soybean 
products,  dry,  in  bulk,  from  Danville,  HI., 
to  points  in  Indiana,  Ohio,  and  Michigan. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  HI. 

No.  MC  112822  (Sub-No.  186>  (Amend- 
ment), filed  March  4,  1971.  published  in 
the  Federal  Register  Issue  of  April  8, 
1971,  and  republished  as  amended  this 
issue.  Applicant:  BRAY  LINES.  INCOR- 
PORATED, Post  Office  Box  1191,  1401 
North  LitUe  Street,  Ciishing,  OK  74023. 
Applicant's  representative:  Thos.  Lee 
Allman.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper  and 
paper  products,  from  the  port  of  Catoosa. 
Okla..  to  points  in  Kansas.  Okla.,  that 
part  of  Texas  on  and  north  of  U.S.  High- 
way 82  and  that  part  of  Missouri  on  and 
south  of  a  line  beginning  at  the  Kansas- 
Missouri  State  line,  and  extending  east 
on  U.S.  Highway  54  to  Preston.  Mo.,  and 
on  and  west  of  a  line  beginning  at 
Preston.  Mo.,  and  extending  south  along 
U.S.  Highway  65  to  the  Arkansas- 
Missouri  State  line.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority  but 
Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  The  purpose  of  this 
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republication  is  to  include  a  portion  of 
Missouri  to  the  destination  territory.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla.,  or  Kansas  City,  Mo. 

No.  MC  112822  (Sub-No.  190),  filed 
March  26, 1971.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  North  Little 
Street.  Post  Office  Box  1191,  Cushing, 
OK  74023.  Applicant's  representative: 
Thos.  Lee  Allman,  Jr.  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  chem- 
icals, including  fertilizer  and  fertilizer 
materials,  in  bulk  and  in  packages, 
from  Military  and  Hallowell  (Cherokee 
County) ,  Kans..  to  points  in  Arkansas, 
Colorado,  Iowa,  Missouri,  Nebraska, 
Oklahoma,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  vnth  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  113267  (Sub-No.  260).  filed 
April  5.  1971.  Applicant:  CENTRAL  It 
SOUTHERN  TRUCK  LINES.  INC..  312 
West  Morris  Street.  Caseyville,  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  com- 
pounds; dry  bleach;  and  animal  litter, 
and  chopped  alfalfa,  from  Atlanta,  Ga., 
to  points  in  Alabama;  points  in  that  part 
of  Arkansas  on  and  east  of  a  line  ex- 
tending from  Junction  City,  Ark.,  over 
U.S.  Highway  167  to  Hardy,  Ark.,  and 
thence  over  U.S.  Highway  63  to  Mam- 
moth Spring,  Ark.;  points  in  that  part 
of  Florida  west  of  Florida  Highway  71; 
points  in  that  part  of  Kentucky  west  of 
U.S.  Highway  431 ;  and  points  in  that  part 
of  Tennessee  on  and  west  of  U.S.  High- 
way 231  (except  Nashville,  Tenn.,  and 
points  in  the  Nashville,  Tenn.,  commer- 
cial zone  as  defined  by  the  Commission ) . 
Note:  Applicant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  113267  (Sub-No.  261),  filed 
April  7,  1971.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville.  IL  62232. 
Applicant's  representative:  Lawrence  A, 
Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766   (except  hides  and  ccxnmodities  in 
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biilk.  in  tank  vehicles) ,  from  the  plant- 
site  and  warehouse  facilities  of  Ulini 
Beef  Packers,  Inc.,  at  or  near  Joslin,  HI., 
to  points  in  Alabama,  Florida,  Georgia, 
Kentucky.  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  it  has  no  present 
intention  to  ^k  and  therefore  does  not 
identify  the  Ttoints  or  territories  which 
could  be  served  through  such  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose  the  application  may  result  in  the 
granting  of  imrestricted  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Dl.,  or 
St.  Louis,  Mo. 

No.  MC  113651  (Sub-No.  140),  filed 
AprU  5,  1971.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  2404  North 
Broadway,  Muncie,  IN  47303.  Applicant's 
rcsentatives :  Duane  W.  Acklie  and 
address  as  applicant) .  Authority  sought 
toi»perate  as  a  common  carrier,  by  motor 
vjinicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  from  the  plantsite  and 
storage  facilities  of  Spencer  Foods,  lo- 
cated at  or  near  Schuyler,  Nebr.,  to  points 
in  Florida,  Georgia,  Alabama,  South 
Carolina,  North  Carolina,  Tennessee,  and 
Mississippi.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Washington, 
DC. 

No.  MC  113678  (Sub-No.  417).  filed 
April  1,  1971.  Applicant:  CURTIS,  INC., 
Post  OfHce  Box  16004,  Stockyards  Sta- 
tion, Denver,  CO  80216.  Applicant's  rep- 
resentatives: Duane  W.  Acklie  suid 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport- 
ing: Blood  plasma,  from  Omaha.  Nebr., 
to  Berkley,  Calif.  Note  :  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  113678  (Sub-No.  418).  filed 
April  7.  1971.  Applicant:. CURTIS.  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion, Denver.  CO  80216.  Applicant's  rep- 
resentatives: Duane  Acklie  and  Richard 
Peterson,  Post  Office  Box  806.  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
vieat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  defined  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  liquid  com- 
modities, in  bulk,  and  hides),  from  the 
plantsite  and  storage  facilities  utilized 
by  Beefland  International,  Inc.,  Jocated 
at  Council  Bluffs,  Iowa,  and  Omaha, 
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Nebr.,  to  points  in  Arizona,  California, 
Colorado.  Connecticut,  Delaware,  Idaho, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Lower  Michi- 
gan, Missouri,  Montana,  Nevada,  New 
Mexico,  New  York,  New  Hampshire,  New 
Jersey,  Ohio,  Oregon,  Pennsylvania, 
Rhode  Island,  Texas,  Utah,  Vermont, 
Virginia,  Washington,  West  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
Wyoming,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  utilized 
by  Beefiand  International,  Inc.,  at  Coun- 
cil Bluffs,  Iowa,  and  Omaha,  Nebr.  Note  : 
If  a  hearing  is  deemed  necessar>',  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  113678  (Sub-No.  419),  filed 
April  7.  1971.  Applicant:  CURTIS.  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion. Denver,  CO  80216.  Applicant's  rep- 
resentatives: Duane  Acklie  and  Rich- 
ard Peterson,  Post  Office  Box  806,  Lin- 
coln. NE.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Albuquerque,  N.  Mex.,  to 
Denver,  Colo.  Note  :  Applicant  states  that 
the  authority  sought  could  be  tacked  with 
Subs  90,  162,  164,  and  329,  which  would 
allow  it  to  serve  Texas,  Oklahoma,  Wash- 
ingrton,  Oregon,  Idaho,  Montana,  Tucson 
and  Phoenix,  Ariz.,  Reno,  Nev.,  and  Lou- 
isiana. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  113678  (Sub-No.  420),  filed 
April  5,  1971.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion, Denver,  CO  80216.  Applicant's  rep- 
resentatives: Duane  Acklie  and  Richard 
Peterson,  Post  Office  Box  806,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  the  plantsite  and  storage 
facilities  of  Chief  Pierre  located  at  or 
near  Traverse  City,  Mich.,  to  points  in 
Nebraska,  Kansas,  Colorado,  Wyoming, 
and  Montana.  Restriction:  Restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facilities  of  Chief  Pierre  located 
at  or  near  Traverse  City,  Mich.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  113855  (Sub-No.  237)  (Cor- 
rection), filed  March  8,  1971,  published 
in  the  Federal  Register  issue  of  April  8, 
1971,  under  No.  MC  11385  (Sub-No.  237). 
and  republished  in  part,  as  corrected, 
this  issue.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE.,  Rochester,  MN  55901.  Applicant's 
representative:  Alan  Foss,  502  First  Na- 
tional Bank  Building,  Fargo,  ND  58102. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  show  the  correct 
docket  number  assigned.  The  rest  of  the 
application  remains  as  previously 
published. 

No.  MC  113855  (Sub-No.  239).  filed 
April  2.  1971.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Ma- 


rion Road  SE..  Rochester,  MN  55901.  Ap- 
plicant's representative:  Alan  Foss.  502 
First  National  Bank  Building.  Fargo,  ND 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural implements,  attachments,  and 
parts,  from  Fargo,  N.  Dak.,  and  Long 
Lake,  Minn.,  to  points  in  the  United 
States  (except  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  114194  (Sub-No.  161)  (Cor- 
rection), filed  February  10,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
March  25,  1971.  and  republished  in  part, 
as  corrected,  this  issue.  Applicant: 
KREIDER  TRUCK  SERVICE,  INC.,  8003 
Collinsville  Road,  East  St.  Louis,  MO 
62202.  Applicant's  representative:  Gene 
Kreider  (same  address  as  applicant). 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  show  the  correct 
docket  number  assigned,  inadvertently 
shown  as  No.  MC  114191  (Sub-No.  161) 
in  the  previous  pubUcation.  The  rest  of 
the  application  remains  the  same. 

No.  MC  114273  (Sub-No.  82),  filed 
March  26.  1971.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC..  Post  Office  Box  68.  3930  16th  Ave- 
nue SW.,  Cedar  Rapids,  lA  52406.  Appli- 
cant's representatives :  Gene  R.  Prokuski 
(same  address  as  above),  and  Robert  E. 
Konchar.  Suite  315,  2720  First  Avenue 
N.E..  Oedar  Rapids,  lA  52402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  defined  in  sec- 
tions A  and  C  of  appendix  1  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept liquid  commodities,  in  bulk,  and  ex- 
cept hides),  from  the  plantsite  and  stor- 
age facilities  utilized  by  Beefland  Inter- 
national, Inc.,  at  Coimcil  Bluffs,  Iowa, 
and  Omaha.  Nebr..  to  points  in  Colorado, 
Connecticut.  Delaware,  Indiana.  Kansas, 
Maine.  Massachusetts.  Michigan.  Mis- 
souri. New  Hampshire.  New  Jersey.  New 
York.  Ohio.  Pennsylvania.  Rhode  Island, 
Vermont.  Virginia.  West  Virginia.  Wis- 
consin. Maryland,  and  Washington, 
D.C..  restricted  to  traffic  originating  at 
the  plantsite  and  storage  facilties  uti- 
lized by  Beefland  International.  Inc..  at 
Council  Bluffs.  Iowa,  and  Omaha.  Nebr. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  Dl. 

No.  MC  114284  (Sub-No.  49).  filed 
March  29,  1971.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO., ' 
INC.,  Post  Office  Box  82307.  Stockyards 
Station.  Oklahoma  City.  OK.  Applicant's 
representative:  John  E.  Jandera.  641 
Harrison  Street,  Topeka,  KS  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  ve- 
hicles), from  St.  Joseph.  Mo.,  to  points 
in  New  Mexico.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City. 
Okla. 

No.  MC  114457  (Sub-No.  99).  filed 
April  15.  1971.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation.  780  North 
Prior  Avenue.  St.  Paul.  MN  55104.  AppU- 
cant's  representative:  James  C.  Hard- 
man,  127  North  Dearborn  Street.  Chi- 
cago, IL  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Sugar,  from  points  in  Scott  and  Carver 
Counties,  Minn.,  to  points  in  Illinois, 
Iowa,  Kansas,  Missouri,  and  Wisconsin, 
and  to  Omaha,  Nebr.,  and  Ironwood, 
Marquette,  and  Iron  Mountain,  Mich. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Paul,  Minn. 

No  MC  114632  (Sub-No.  39),  filed 
March  26,  1971.  Applicant:  APPLE 
LINES,  INC.,  Post  Office  Box  670.  Post 
Office  Box  507,  225  South  Van  Epps, 
Madison,  SD  57042.  Applicant's  repre- 
sentative: Val  M.  Higgins,  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and 
articles  dlstiibuted  by  meat  packing- 
houses, from  the  plantsite  and  storage 
facilities  of  Banner  Beef  Co.,  at  or  near 
Hospers,  Iowa,  to  points  in  Kansas.  Mis- 
souri. Oklahoma.  Illinois.  Nebraska. 
North  Dakota.  South  Dakota.  Minnesota, 
and  Wisconsin,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
said  plantsite  and  storage  facilities  and 
destined  to  the  named  destination  States. 
Note:  Dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr., 
or  Minneapolis,  Minn. 

No.  MC  114818  (Sub-No.  14),  filed 
April  7,  1971.  Applicant:  BARTON 
TRUCK  LINE,  INC.,  455  West  Fourth 
Street,  Salt  Lake  City,  UT  84101.  Appli- 
cant's representative:  William  S.  Rich- 
ards, 900  Walker  Bank  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment), between  Wells  and  Reno,  Nev., 
from  Wells  over  U.S.  Highway  40  (also 
Interstate  Highway  80)  to  Reno,  and  re- 
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turn  over  the^me  routes,  serving  all 
intermediate  points.  Note:  Applicant 
presently  holds  contract  carrier  author- 
ity under  MC  134152  Sub  1  therefore  dual 
operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Elko  or  Reno,  Nev.,  or 
Salt  Lake  City,  Utah. 

No.  MC  115162  (Sub-No.  223».  filed 
April  2,  1971.  Applicant:  POOLE 
TRUCK  LINE.  INC..  Post  Office  Drawer 
500.  Evergreen,  AL  36401.  AppUcants 
representative:  Robert  E. Tate  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  Vinyl  asbestos  floor  tile,  plastic  film 
and  sheeting,  vinyl  floor  tile,  plastic  gar- 
den hose,  and  cloth,  from  points  in 
Providence  County.  R.I..  to  points  in 
Florida,  Georgia,  Alabama,  Mississippi, 
Tennessee,  North  Carolina,  South  Caro- 
lina, and  Virginia.  Note  :  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  City, 
N.Y.,  or  Washington,  D.C. 

No  MC  115669  (Sub-No.  122),  filed 
March  31,  1971.  Applicant:  HOWARD. 
N  DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95, 
Clay  Center,  NE  68933.  Applicant's  rep- 
resentative: Donald  L.  Stem,  530  Uni- 
vac  BuUding.  7100  West  Center  Road, 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Dry  chemicals,  including  fertil- 
izer and  fertilizer  materials,  from  Mili- 
tary and  Holloway,  Kans.,  to  points  in 
Arkansas,  Colorado,  Iowa,  Missouri,  Ne- 
braska. Oklahoma,  and  Texas,  and  (2) 
Dry  fertilizer  and  dry  fertilizer  materials, 
insecticides,  fungicides,  and  herbicides 
(other  than  in  bulk  liquid),  from  points 
located  on  the  Arkansas  and  Verdigris 
Rivers  in  Oklahoma,  to  points  in  Ar- 
kansas, Colorado,  Dlinois,  Iowa,  Kasnas, 
Minnesota,  Missouri,  Nebraska,  Okla- 
homa, South  Dakota,  TBxas,  and  Wis- 
consin. Note:  Applicant  states  that  no 
tacking  is  intended,  however,  there  are 
possibilities.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. If  a  healing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Kansas 
CiMty.  Mo, 

No.  MC  115841  (Sub-No.  406),  filed 
March  31.  1971.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  1215  West  Bankhead  Highway.  Post 
Office  Box  10327.  Birmingham,  AL  35202. 
Applicant's  representatives:  C.  E.  Wesley 
(same  address  as  above)  and  E.  Stephen 
Heisley,  666  11th  Street  NW.,  Washing- 
ton, DC  20001.  Authority  sought  to  oper- 
ate as  a  cojnmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Beverages,  beverage  flavorings,  extracts, 
and  compounds  (except  in  bulk),  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  Evanston,  Dl.,  to  points 
east  of  a  line  beginning  at  the  mouth  of 
the    Mississippi    River,    and    extending 
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along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of  Itasca 
Coxmty,  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Cotmties,  Minn..-  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  and  points  in 
Arkansas,  Louisiana,  Minnesota,  Mis- 
souri, Oklahoma,  and  Texas.  Note:  Aph- 
plicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham, Ala. 

No.  MC  116014  (Sub-No.  55).  filed 
March  22.  1971.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  Post  Of- 
fice Box  53,  Winchester,  KY  40391.  Ap- 
plicant's representative:  Louis  J.  Amato, 
Post  Office  Box  E,  Bowling  Green,  KY 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
fiberboard.  wood  fiberboard  faced  and 
finished  unth  decorative  and  protective 
material,  and  accessories  and  supplies 
used  in  the  installation  thereof  (except 
commodities  in  bulk) ,  from  Evans  Prod- 
ucts Co.'s  site  at  Moncure,  N.C.,  to  points 
in  Illinois,  Indiana,  Kentucky,  Michigan. 
Ohio,  and  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Louisville,  Ky., 
or  Crhicago,  Dl. 

No.  MC  116273  (Sub-No.  140),  fUed 
April  7,  1971.  Applicant:  D  &  L  TRANS- 
PORT,'INC.,  3800  South  Laramie  Ave- 
nue, Cicero,  XL  60650.  AiH>licant's  repre- 
sentative: WiUiam  R.  La  very  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
in  bulk,  in  tank  vehicles,  from  Detroit. 
Mich.,  to  points  in  California.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore, 
does  not  identify  the  points  or  territory 
which  can  be  served.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  116725  (Sub-No.  17),  filed 
April  8.  1971.  Applicant:  INDIAN  VAL- 
LEY ENTERPRISES,  INC.,  855  Maple 
Avenue,  HarleysvUle,  PA  19438.  AppU- 
cant's  representative:  John  W.  Frame, 
Box  626,  2207  Old  Gettysburg  Road, 
Camp  Hill,  PA  17011.  Authority  sought 
to  op)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Butter,  in  bulk  or  in  packages,  and 
foodstuffs  (except  frozen  foodstuffs  and 
foodstuffs  in  bulk),  between  Harleys- 
ville.  Pa.,  and  Franconia  Township, 
Montgomei-y  County,  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  in  Con- 
necticut. Rhode  Island,  Ma.ssachusetts, 
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Maine,  and  New  Hampshire.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Harrisburg  or  Philadelphia,  Pa. 

No.  MC  116886  (Sub-No.  41),  filed 
April  12,  1971.  Applicant:  HOWELL'S 
MOTOR  FREHGHT.  INCORPORATED, 
2210  Winston  Avenue  SW.,  Roanoke,  VA 
24014.  Applicant's  representative:  R.  R. 
Rush,  300  Shenandoah  Building,  Post 
OfBce  Box  614,  Roanoke,  VA  24004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  requir- 
ing refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  Ohio,  those  in  Indiana  on  and  south 
of  U.S.  Highway  40,  those  In  Kentucky 
on  and  east  of  U.S.  Highway  4i,  and 
those  in  West  Virginia  on  and  south  of 
U.S.  Highway  60.  Note  :  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  imder  MC 
116886  Sub-Nos.  34  and  36,  at  Hamilton, 
Ohio,  and  points  in  Htunilton  County, 
Ohio.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky.,  or  Washington,  D.C. 

No.  MC  117119  (Sub-No.  432),  filed 
March  25.  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Oflace  Box  188,  Elm  Springs,  AR  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Engraver's  plates 
zinc,  copper  magnesium,  petroleum  dis- 
tillate, chemicals  and  photographers' 
materials,  except  in  bulk,  from  Greene- 
viUe.  Tenn.,  to  Tulsa  and  Oklahoma 
City,  Okla:  Joplln  and  Springfield,  Mo.; 
Little  Rock,  Hot  Springs,  and  Texar- 
kana.  Ark.;  Dallas,  rV)rt  Worth,  Houston, 
San  Antonio,  Abilene,  San  Angelo,  Beau- 
mont, Waco,  and  Corpus  Christl.  Tex.; 
Wichita  and  Parsons,  Kans.,  Shreveport 
and  New  Orleans,  La.;  Denver  and  Colo- 
rado Springs,  Colo.:  San  Francisco,  San 
Diego  and  Los  Angeles,  Calif.,  and  Mem- 
phis, Tenn.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or  Okla- 
homa City,  Okla. 

No.  MC  117119  (Sub-No.  433),  filed 
April  5,  1971.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  Post  Office 
Box  188,  Elm  Springs,  AR  72728.  Appli- 
cant's representative:  Bobby  O.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  bakery 
products,  from  Downingtown,  Lancaster, 
and  Philadelphia,  Pa.,  to  points  in  Cali- 
fornia, Oregon,  Washington,  Arizona, 
New  Mexico,  Texas,  Nebraska,  Colorado, 
and* Utah.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
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it  be  held  at  Washington,  D.C,  or  Phila- 
delphia, Pa. 

No.  MC  117153  (Sub-No.  4),  filed 
April  1,  1971.  Applicant:  H.  G.  SNYDER 
TRUCKING  INC.,  Ill  Pitfleld  Boulevard, 
St.  Laurent,  PQ,  Canada.  Applicant's 
representative:  John  J.  Brady,  Jr..  75 
State  Street,  Albany,  N.Y.  12207.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meat,  fresh  and 
frozen,  for  animal  consumption,  such  as, 
but  not  limited  to  pet  food  in  cans  and 
cartons  or  in  drums.  In  vehicles,  the 
temperature  of  which  is  mechanically 
controlled,  from  ports  of  entry  on  the 
United  States-Canada  Boundary  line  at 
or  near  Champlain,  N.Y.,  and  Norton  and 
Beecher  Falls,  N.H.,  Cobum  Gore  and 
Jackman,  Maine,  to  points  in  Maine,  In- 
diana. New  York,  New  Jersey,  Oiiio,  Con- 
necticut, Rhode  Island,  Massachusetts, 
District  of  Columbia.  Pennsylvania, 
Maryland,  Virginia,  Florida,  Illinois,  and 
Michigan,  imder  continuing  contract 
Michigan,  imder  continuing  contract 
with  J.  Demers.  Inc..  and  (2)  Meat,  fresh 
or  frozen,  for  human  consumption,  in 
drums  or  cartons,  in  vehicles,  the  tem- 
perature of  which  is  mechanically  con- 
trolled, from  the  port  of  entry  on  the 
United  States-Canada  boundary  line  at 
or  near  Champlain,  N.Y.,  to  points  in 
New  York,  Massachusetts,  and  Pennsyl- 
vania, under  continuing  contract  with 
Northern  Packers,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Albany,  N.Y. 

No.  MC  117686  (Sub-No.  122),  filed 
April  7.  1971.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  Post  Office  Box 
417,  3324  U.S.  Highway  75  North,  Sioux 
City,  LA  51102.  Applicant's  representa- 
tive: A.  J.  Swanson,  Post  Office  Box  417, 
Sioux  City.  lA  51102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766  (ex- 
cept hides,  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantsite  or  storage 
facilities  of  Illini  Beef  Packers,  Inc.,  at 
or  near  Joslin,  HI.,  to  points  in  Ala- 
bama, Arkansas.  Florida,  Georgia,  Mis- 
sissippi, Louisiana,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn.,  Chicago,  111.,  or 
Washington,  D.C. 

No.  MC  117765  (Sub-No.  121),  filed 
April  5,  1971.  AppUcant:  HAHN  TRUCK 
LINE,  INC.  5315  Northwest  Fifth. 
Oklahoma  City,  OK  73107.  Applicant's 
representative:  R.  E.  Hagan  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Dry  chemicals,  including  fer- 
tilizer and  fertilizer  materials,  in  bulk 


and  in  packages,  from  Mihtary  and  Hal- 
lowell.  Kans.,  to  points  in  Arkansas, 
Colorado,  Iowa.  Missouri,  Nebraska, 
Oklahoma,  and  Texas;  and  (2)  fertilizer 
and  fertilizer  materials,  dry.  In  bulk  or 
in  packages;  insecticides,  fungicides, 
and  herbicides,  except  liquid  in  bulk,  also 
In  mixed  shipments  with  manufactured 
fertilizer  and  fertilizer  materials,  from 
points  on  the  Arkansas  and  Verdigris 
Rivers  in  Oklahoma  to  points  in  Arkan- 
sas. Colorado.  Illinois.  Iowa,  Kansas, 
Minnesota.  Missouri,  Nebraska,  Okla- 
homa, South  Dakota,  Texas,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo.,  or  Okla- 
homa City,  Okla. 

No.  MC  117883  (Sub-No.  152),  filed 
March  29,  1971.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Versailles,  OH  45380.  Applicants  repre- 
sentative: Edward  J.  Subler,  Post  Office 
Box  62.  Versailles.  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byjfroducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  aad  storage  facilities 
utilized  by  Aristo  Kansas  Meat  Packers 
at  Holton,  Kans.,  to  points  in  Connecti- 
cut, Delaware.  Maine,  Maryland,  Massa- 
chusetts, Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. Restriction:  Restricted  to  traffic 
originating  at  the  above  origins  and  des- 
tined to  the  named  destinations.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  al  Kansas  City, 
Kans. 

No.  MC  117903  (Sub-No.  8),  filed 
April  7,  1971.  Applicant:  GENE  ADAMS 
REFRIGERATED  TRUCKING  SERV- 
ICE, INC.,  600  Cayuga  Creek  Road, 
Buffalo,  NY  14225.  Applicant's  represent- 
ative: Raymond  A.  Richards,  23  West 
Main  Street,  Webster,  NY  14580.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Refrigerated  prod- 
ucts, between  points  in  New  York  State 
on  the  one  hand,  and,  on  the  other, 
points  in  Hudson,  Essex,  Passaic,  Union, 
Bergen,  and  Middlesex  Coimties,  N.J. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  114045  (Sub-No.  351).  filed 
April  5,  1971.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  Post  Office  Box  5842, 
Dallas,  TX  75222.  Applicant's  represent-  " 
ative:  J.  B.  Stuart  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Meats, 
meat  products,  meat  byprodticts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
in  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  iskins  and 
commodities  in  bulk),  from  the  plant- 
site  of  Swift  &  Co.  at  Clovis,  N.  Mex.,  to 
points  in  Connecticut,  Delaware,  Mary- 
land, Massachusetts,  Maine,  New  Hamp- 
shire, New  Jersey.  New  York,  Pennsyl- 
vania. Rhode  Island,  Vermont,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  Chicago,  Hi.,  or  Dallas, 
Tex. 

No.  MC  117568  (Sub-No.  8),  filed 
AprU  8,  1971.  Applicant:  KEMPT 
TRUCK  LINES,  INC.,  West  20th  Street 
Road,  Post  Office  Box  1047,  Joplin, 
MO  64801.  Applicant's  representative: 
W.  Russell  Kempt  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry 
Chemicals,  including  fertilizer  and  fertil- 
izer materials,  in  bulk  and  in  packages, 
from  Military,  Kans.,  and  Hollowell. 
Kans.,  to  points  in  Arkansas,  Colorado, 
Iowa,  Missouri,  Nebraska,  Oklahoma,  and 
Texas,  imder  contract  with  Gulf  Oil 
Corp..  Chemicals  Division.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  119118  (Sub-No.  29).  filed 
March  17,  1971.  Applicant:  LEWIS 
W,  McCURDY,  doing  business  as: 
McCURDY  TRUCKING  COMPANY, 
Post  Office  Box  388,  Latrobe,  PA  15650. 
Applicant's  representative:  Paul  P.  Sul- 
livan, 701  Washington  Building,  Wsish- 
Ington.  DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  and 
related  advertising  material  moving 
therewith,  from  Winston-Salem,  N.C.  to 
Aberdeen,  Glen  Bumie,  Laurel,  Millers- 
ville,  Salisbury,  and  Waldorf,  Md.; 
Atlantic  City,  North  Branch,  •  and 
Somerville,  N.J.;  and  Brooklyn  and 
Hamilton,  N.Y.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  Appli- 
cant holds  contract  carrier  authority 
under  MC  116564  and  Subs  thereunder, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  119192  (Sub-No.  6),  filed 
March  26,  1971.  Applicant:  EASTERN 
DELIVERY  SERVICE,  INC.,  80  Central 
Avenue.  Bridgeport,  CT.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  department  stores  and  Tna- 
terials,  equipment,  and  supplies  used  in 
the  conduct  of  such  business  (except  in 
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bulk),  from  stores  and  warehouses  of 
Bloomingdale  Bros.,  in  Westchester 
County,  N.Y.,  to  points  in  New  Jersey, 
returned  shipments  in  the  reverse  direc- 
tion, under  contract  with  Federated 
Department  Stores,  Inc.,  Bloomingdale 
Bros.  Division.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  119619  (Sub-No.  47)  (amend- 
ment), filed  March  5,  1971,  published  in 
the  Federal  Register  issue  of  April  8, 
1971,  and  republished  as  amended, 
this  issue.  Applicant:  DISTRIBUTORS 
SERVICE  CO.,  a  corp>orati6n,  2000  West 
43d  Street,  Chicago,  EL  60609.  AppU- 
cant's  representative:  Arthur  J.  Piken, 
One  Lefrak  City  Plaza.  Suite  151,  Flush- 
ing, NY  11368.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Chicago,  HI.,  and  points  in  its  Commer- 
cial Zone,  to  points  in  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  and  Wisconsin.  No-rE:  The 
purpose  of  this  republication  is  to  re- 
describe  the  scope  of  the  authority 
sought.  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  m. 

No.  MC  119619  (Sub-No.  50),  filed 
April  6,  1971.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  a  corporation, 
2000  West  43d  Street,  Chicago,  IL  60609. 
Applicant's  representative:  Arthur  J. 
Piken,  1  Lafrak  City  Plaza,  Flushing, 
NY  11368.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  the  plantsites  and 
storage  facilities  utilized  by  Ocean  Spray 
Cranberries,  Inc.,  located  at  or  near  Ke- 
nosha, Wis.,  to  Louisville,  Ky.,  and  points 
in  Minnesota.  Nebraska,  Iowa,  Kansas, 
Missouri,  Illinois,  Indiana,  Michigan,  and 
Ohio.  Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deenked  necessary,  applicant  requests  it 
be  Weld  at  Chicago,  HI. 

No.  MC  119765  (Sub-No.  22),  filed 
March  26,  1971.  AppUcant:  HENRY  G. 
NELSEN,  INC.,  1548  Locust  Street, 
Avoca,  lA.  Applicant's  representative: 
Joseph  M.  Scanlan,  111  West  Washing- 
ton Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  defined  in  sec- 
tions A  and  C  of  appendix  I,  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  except  com- 
modities in  bulk,  in  tank  vehicles,  and 
except  hides,  from  points  in  Omaha, 
Nebr.,  Council  Bluffs,  Iowa  commercial 
zone,  to  points  in  BUnois,  Indiana,  and 
Wisconsin.  Restriction:  Restricted  to 
traffic  originating  at  the  plant  or  ware- 
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house  facilities  utilized  by  Beefland  In- 
ternational, Inc..  legated  in  the  above- 
named  origin  area  and  destined  to  points 
in  Illinois,  Indiana,  and  Wisconsin. 
Note  ^  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha. 
Nebr.,  or  Chicago,  m. 

No.  MC  123308  (Sub-No.  4),  filed 
March  25,  1971.  Applicant:  SANITARY 
TRANSFER,  INC.,  2300  Palmer  Street. 
Pittsburgh,  PA  15218.  Applicant's  repre- 
sentative: Arthur  J.  Diskin,  806  Frick 
Building.  Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes: 
transtx>rting:  Bakery  equipment,  materi- 
als, and  supplies,  incidental  to  the  pro- 
duction of  bakery  products:  and  empty 
containers  for  bakery  materials  and  sup- 
plies, between  the  plantsite  of  Mallet  & 
Co.,  Inc.,  in  the  borough  of  Rosslyn 
Farms,  Allegheny  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Vermont,  New  Hampshire,  Delaware, 
Virginia,  South  Carolina.  Kentucky,  Ten- 
nessee, Georgia,  Florida.  Mississippi,  Ala- 
bama, Texas,  Kansas,  Indiana.  lUinois, 
and  Wisconsin.  Restriction:  The  service 
sought  herein  is  subject  to  the  following 
condition:  Said  o(>erations  are  restricted 
to  the  transportation  of  traffic  originat- 
ing at,  or  destined  to,  the  plantsite  of 
Mallet  &  Co..  Inc..  in  the  borough  of  Ross- 
lyn Farms,  Allegheny  County,  Pa.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Pittsburgh,  Pa. 

No.  MC  123968  (Sub-No.  1),  filed 
AprU  5,  1971.  Applicant:  J  &  J  MOTOR 
SERVICE.  INC.,  2338-42  South  Indiana 
Avenue,  Chicago,  IL  60616.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Exhibits,  ex- 
hibits materials,  displays  and  display 
materials,  between  Chicago,  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
HawaU).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  124137  (Sub-No.  2>.  filed 
March  31, 1971.  AppUcant:  G.  RICHARD 
ARNER,  doing  business  as  G.  R.  ARNER. 
Rural  Delivery  No.  3,  Tamaqua  (West 
Penn  Township),  PA  18525.  Applicant's 
representative:  James  A.  Wimmer,  419 
Delaware  Avenue,  Palmer  ton,  PA  18071. 
Authority  sought  to  operates  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Shale  de- 
rived aggregate  and  lelite,  from  Plains 
Township  and  points  within  5  miles 
thereof  in  Luzerne  County,  Pa.,  to  points 
in  Delaware,  Maryland.  New  Jersey,  (ex- 
cept those  in  Cumberland,  Salem,  Glou- 
cester, Cape  May,  Atlantic,  Camden,  and 
Burlington  Counties),  New  York,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Note:  AppUcant  states 
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that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Scranton,  Wilkes- 
Barre,  Philadelphia,  or  Harrisburgik  Pa. 

No.  MC  124211  (Sub-No.  183),  filed 
AprU  6,  1971.  Applicant:  HILL  TRUCK 
LINE,  INC.,  Post  Office  Drawer  988 
D.T.8.,  Omaha,  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  vehi- 
cles) ,  from  the  plantsite  of  storage  facili- 
ties of  mini  Beef  Packers,  Inc.,  at  or 
near  Joslin,  111.,  to  points  in  Connecticut, 
Delaware,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Nebraska,  New  Hampshire.  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee.  Vermont,  Virginia, 
West  Virginia,  and  the  EHstrict  of  Colum- 
bia. Note:  Applicant  states  authority 
sought  may  be  tacked  with  existing  au- 
thority in  Sub  Nos.  16.  19,  23,  24.  28,  31, 
32.  37.  38.  104,  109,  117,  118.  119.  121,  and 
127,  at  origin  involved  in  subject  appli- 
cation and  various  common  points  in 
Nebraska ;  however,  not  all  tacking  possi- 
bilities named  are  economically  feasible 
due  to  circuity  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Davenport, 
Iowa. 

No.  MC  124708  (Sub-No.  31),  filed 
March  26,  1971.  Applicant:  MEAT 
PACKERS  EXPRESS,  INC.,  222  72d 
Street,  Omaha,  NE  68114.  Applicant's 
representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Emporia,  Kans.;  West  Point  and  Dakota 
City,  Nebr.,  Denison.  Fort  Dodge,  LeMars, 
and  Mason  City,  Iowa;  and  Luverne, 
Minn.;  to  points  in  Maine,  New  Hamp- 
shire, Vermont,  Masachusetts,  Connec- 
ticut, Rhode  Island,  New  Jersey,  New 
York,  Pennsylvania,  Maryland,  Dela- 
ware, Virginia.  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  plant  sites  and  storage 
facilities  of  Iowa  Beef  Processors,  Inc. 
Note:  Applicant  states  no  duplicate  au- 
thority is  being  sought.  It  further  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessaiT,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Minneapolis,  Minn. 

No.  MC  124796  (Sub-No.  85),  filed 
April  2, 1971.  Applicant;  CONTINENTAL 
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CONTRACT  CARRIER  CORP..  15045 
East  Salt  Lake  Avenue,  Post  Office  Box 
1257,  City  of  Industry.  CA  91747.  Appli- 
cant's representatives:  J.  Max  Harding, 
Post  Office  Box  82028,  Lincoln,  NE  68510, 
and  William  J.  Monheim  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes;  transport- 
ing: Furnaces,  from  Blackville,  S.C,  to 
ColliervUle,  Tenn.,  and  City  of  Industry, 
Calif.,  under  contract  with  Carrier  Corp. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  124818  (Sub-No.  2),  filed 
April  2,  1971.  Applicant:  HOWARD  M. 
ROBINSON,  doing  business  as  ROBIN- 
SON WRECKER  SERVICE,  Ellerson.  Va. 
Applicant's  representative:  Henry  E. 
Ketner,  6301  River  Road,  Richmond,  VA 
23229.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
disabled,  stolen,  abandoned,  surrendered, 
and  repossessed  motor  vehicles  and  com- 
ponent parts  of  such  vehicles  and  trail- 
ers (except  mobile  homes  and  house 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles),  in  truckaway  serv- 
ice by  the  use  of  automobile  wrecker 
service  equipment,  between  Richmond, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  Delaware,  New 
Jersey,  Pennsylvania,  New  York,  Con- 
necticut, Rhode  Island,  Massachusetts, 
and  West  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  with  its  existing  authority  at  Rich- 
mond, Va.,  and  the  territory  to  be  served 
by  such  joinder,  would  be  points  in  North 
Carolina.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Richmond,  Va..  or  Washington,  D.C. 

No.  MC  126458  (Sub-No.  4).  filed 
April  2,  1971.  Applicant:  ASCENZO  It 
SONS.  INC.,  535  Brush  Avenue,  Bronx, 
NY  10465.  Applicant's  representative: 
Morton  E.  Kiel.  140  Cedar  Street,  New 
York.  NY  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  beams,  from  Bridgeport  and 
New  Haven,  Conn.,  to  points  in  Con- 
necticut, Rhode  Island,  Massachusetts, 
New  Jersey,  New  York,  and  Peruisylvania, 
under  contract  with  British  Wide  Flange, 
Inc.  Note:  Applicant  presently  holds  au- 
thority as  a  common  carrier  by  motor 
vehicle  under  No.  MC  95965;  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  126276  (Sub-No.  45)  (Cor- 
rection), filed  February  24,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
April  8,  1971,  under  No.  MC  126272  (Sub- 
No.  42),  and  republished  in  part,  as  cor- 
rected, this  Issue.  Applicant:  FAST 
MOTOR  SERVICE,  INC.,  12855  Pon- 
derosa  Drive,  Palos  Heights,  IL  60363. 
Applicant's  representative:  William  Ad- 
dams,  Suite  527,  1776  Peachtree  Street 
NW.,  Atlanta,  GA  30309.  Note:  The  sole 
purpose  of  this  imrtial  republication  is 
( 1  >  to  reflect  the  correct  docket  number 


assigned,  and  (2)  to  show  the  correct 
speUing  of  Bartow,  Fla..  Inadvertently 
shown  at  Bartown,  Fla.,  In  the  previous 
publication.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  127042  (Sub-No.  79).  filed 
March  25,  1971.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard.  Sioux  City, 
lA  51108.  Applicant's  representative: 
Joseph  W.  Harvey  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing-* 
houses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  except  hides  and 
commodities  in  bulk,  from  Emporia, 
Kans.,  to  points  in  Indiana.  Michigan, 
Ohio,  Minnesota,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Sioux  City.  Iowa,  or  Omaha,  Nebr. 

No.  MC  127042  (Sub-No.  80),  filed 
March  29.  1971.  Applicant:  HAGEN. 
INC.,  4120  Floyd  Boulevard  (Post  Office 
Box  98,  Leeds  Station),  Sioux  City,  lA 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  except  hides  and 
commodities  in  bulk,  from  Minden,  Nebr.. 
to  points  in  Minnesota  and  Wisconsin; 
{2) onion  products,  from  Grand  Island 
and  Hastings,  Nebr.,  to  points  in  Indiana 
and  Michigan.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  City,  Iowa, 
or  Omaha,  Nebr. 

No.  MC  127099  (Sub-No.  14),  filed 
April  2,  1971.  Applicant:  ROBERT  NEFF 
&  SONS,  INC..  132  Shawnee  Avenue, 
Post  Office  Box  2015.  Zanesville,  OH 
43701.  Applicant's  representatives: 
James  R.  Stiverson  and  Edwin  H.  van 
Deusen,  50  West  Broad  Street,  Colum- 
bus, OH  43215.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (l)(a)  Lumber;  (b)  Metal  and 
woodworking  marhinery  in  mixed  loads 
with  the  commodities  in  (c)  below,  (c) 
Benches,  cabinets,  shelving,  chairs,  and 
tables,  in  mixed  loads  with  the  com- 
modities in  (b)  above,  and  (d)  Related 
parts  and  accessories  used  in  the  in- 
stallation of  the  commodities  in  (b)  and 
(c)  above,  and  (2)  Materials  and  sup- 
plies (except  in  bulk)  used  in  the  man- 
ufacture of  the  above-named  commodi- 
ties, from  Woodbridge,  N.J.,  to  points  in 
Connecticut,  Delaware.  Maine.  Mary- 
land, Massachusetts,  New  Hampshire. 
New  Jersey.  New  York,  Pennsylvania, 
Rhode   Island,   Vermont,   Virginia,    and 
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the  District  of  Columbia,  imder  contract 
with  Brodhead  Garrett  Co.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Washington,  D.C. 

No  MC  127689  (Sub-No.  42  >,  filed 
April  5,  1971.  Applicant:  PASCAGODLA 
DRAYAGE  CO..  INC.,  701  East  Pine 
Street,  Post  Office  Box  987,  Hattiesburg, 
MS  39401.  Applicant's  representative: 
Harvey  E  .West  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anti- 
pollution systems,  equipment  and  parts; 
liquid  cooling  and  vapor  condensing  sys- 
tems, equipment  and  parts:  environ- 
mental control  and  protective  system, 
equipment  and  parts:  and  equipment, 
materials,  and  related  supplies  used  in 
insUllation  thereof,  moving  on  flatbed 
equipment  in  truckload  lots  on  volume 
minimum  weights  only,  from  the  plant- 
site,  warehouses,  and  shipping  facilities 
of  Defiance  Corp.  at  Picayune,  Miss.,  to 
points  in  Alabama.  Arkansas,  Georgia, 
points  in  Florida  on  and  west  of  U.S. 
Highway  319,  Louisiana,  Mississippi, 
Tennessee,  and  points  in  Texas  on  and 
east  of  U.S.  Highway  281  extending  from 
Oklahoma-Texas  State  line  to  San  An- 
tonio, Tex.,  thence  on  and  east  of  Texas 
Highway  16  to  the  Texas-Mexico  border, 
and  on  return  to  transport  damaged,  re- 
jected, or  refused  shipments  of  such 
commodities  to  the  point  of  origin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss.,  or  New  Orleans,  La. 

No.  MC  127804  (Sub-No.  4),  fUed 
March  25.  1971.  Applicant:  WILLIAM 
R.  WEINRICH,  doing  business  as  WEIN- 
RICH  TRUCK  LINES,  Hinton,  Iowa 
51024.  Applicant's  representative:  Wil- 
liam L.  Pairbank,  900  Hubbell  Building. 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nonalcoholic  beverages,  (1)  from 
Omaha,  Nebr.,  to  points  in  Illinois,  Iowa, 
Minnesota,  North  Dakota,  South  Dakota, 
and  Wisconsin;  and  (2)  from  Minne- 
apolis, Minn.,  to  points  in  Illinois,  Iowa, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  128201  (Sub-No.  6),  filed 
March  17.  1971.  Applicant:  SCHUSTER 
,  GRAIN  CO.,  INC.,  U.S.  Highway  75 
South,  Post  Office  Box  606,  LeMars,  lA. 
'  Applicant's  representative:  David  R. 
Parker,  605  South  14th  Street,  Post  Office 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  ojjerate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alfalfa  products,  d)  from 
points  in  Nebraska  and  Iowa,  to  the 
plantsite  and  storage  facilities  of  Sioux 
Alfalfa  Meal  Co.  at  or  near  Vermillion 
and  Meckling,  S.  Dak.,  and  (2)  from  the 
plantsite  and  storage  facilities  of  Sioux 
Alfalfa  Meal  Co.  at  or  near  Vermillion 
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and  Meckling.  S.  Dak.,  to  points  in  Ne- 
braska, Iowa,  Minnesota,  Wisconsin,  and 
Illinois,  under  contract  with  Sioux  Al- 
falfa Meal  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City.  Iowa,  or  Omaha, 
Nebr. 

No.  MC  128235  (Sub-No.  7),  fUed 
March  17,  1971.  Applicant:  ALVIN 
JOHNSON,  137  13th  Avenue  NE.,  Min- 
neapolis. MN  55413.  Applicant's  repre- 
sentative: Earl  Hacking,  503  Uth  Avenue 
South,  Minneapolis,  MN  55415.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  St.  Louis,  Mo.,  to  Rush 
City,  Minn.  Note:  Applicant  states  that 
the  requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paul,  Minn. 

No  MC  128273  (Sub-No.  93).  filed 
April  2.  1971.  Applicant:  MIDWESTERN 
EXPRESS.  INC..  Box  189.  Port  Scott. 
KS  66701.  Applicant's  representative: 
Danny  Ellis  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veiiicle,  over  irreg- 
ular routes,  transporting:  Paper  towel- 
ing, tissue,  paper,  forest  products,  and 
supplies,  between  the  plantsite  and  stor- 
age facilities  of  Clearwater  Tissue  Mills 
located  in  Nez  Perce  County,  Idaho,  and 
points  in  WaslUngton,  Oregon,  Montana, 
Wyoming,  Colorado,  New  Mexico,  Ari- 
zona, Maho,  Utah,  California,  and 
Nevada.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo.,  or 
Washington,  D.C. 

No.  MC  128383  (Sub-No.  9).  filed 
April  5,  1971.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC..  1219  Mor- 
ris Street,  Ptiiladelphia,  PA  19148.  Ap- 
plicant's representative:  James  W.  Pat- 
terson, 123  South  Broad  Street,  Phila- 
delphia. PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk),  (a)  between  Logan 
International  Airport,  Boston,  Mass.; 
Bradley  International  Airport,  Hartford 
County,  Conn.;  Broome  County  Airport, 
Broome  County,  N.Y.;  Clarence  E.  Han- 
cock Airport,  Onondaga  Coimty,  N.Y.; 
Greater  Buffalo  International  Airport, 
Erie  County,  N.Y.;  Rochester-Monroe 
County  Airport,  Monroe  County,  N.Y.; 
Oneida  Airport.  Oneida  County,  N.Y.: 
Albany  County  Airport,  Albany  County, 
N.Y.:  Mercer  County  Airport,  Mercer 
County,  N.J.;  McGuire  Air  Force  Base, 
Burlington  and  Ocean  Counties,  N.J.; 
Wilkes-Barre-Scranton  Airport,  Luzerne 
and  Lackawanna  Counties,  Pa.;  AUen- 
,  town-Bethlehem-Easton  Airpwrt,  Lehigh 
County,  Pa.;  General  Carl  A.  Spaatz 
Field,  Berks  County,  Pa.;  Harrisburg- 
York  Airport  and  Olmsted  Airport, 
Dauphin  County,  Pa.;  Lancaster  Airport, 
Lancaster  Coimty,  Pa.,  and  the  Greater 
Pittsburgh  Ainxirt.  Allegheny  County. 
Pa.;   Greater  Wilmington  Airport,  New 
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Castle  County.  Del.;  Hagerstown  Munici- 
pal Airport.  Wasliington  Coimty,  Md.: 
Kanawha  Airport,  Kanawha  County, 
W.  Va.;  Richard  E.  Byrd  Flying  Field. 
Richmond.  Va.;  Shannon  Airport.  Fred- 
ericksbuig,  Va.;  Chesapeake-Portsmouth 
Airport,  Portsmouth,  Va.;  Patrick  Henry 
Airport,  Newport  News.  Va.;  Norfolk 
Municipal  Airport,  Norfolk,  Va.;  Greens- 
boro-High Point  Airport.  Guilford 
County,  N.C.;  Douglass  Municipal  Air- 
port, Mecklenburg  County,  N.C.;  Hickory 
Municipal  Airport,  Burke  and  Catawba 
Counties,  N.C.;  Smith  Reynolds  Airport. 
Forsyth  County,  N.C.;  Raleigh -Durham 
Airport.  Wake  County,  N.C.;  Greenville 
Municipal  Airport,  Greenville  County. 
S.C;  Greenville-Spartanburg  Airport. 
Greenville  County,  S.C,  Charleston  Air 
Force  Base-Municipal  Airport,  Berkeley 
County,  S.C;  Columbia  Airport.  Lexing- 
ton County,  S.C: 

Atlanta  Airport.  Fulton  County,  Ga.; 
Hemdon      Airport,      Orlando,      Orange 
County,  Fla.;  Tampa  International  Air- 
port, Tampa,  Fla.;  Miami  International 
Airport,  Dade  County,  Fla.;  Thomas  Cole 
Imeson  Airport,  Jacksonville,  Fla. ;  James 
M.  Cox-I>ayton  Municipal  Airport,  Mont- 
gomery County,  Ohio;  Columbus  Munici- 
pal   Airport,    Franklin    County,    Ohio; 
Greater      Cincinnati     Airport,      Boone 
County.  Ky.;  Cleveland-Hopkins  Inter- 
national   Airport.     Cuyahoga    County, 
Ohio;    Youngstown   Municipal    Airport. 
Trumbull  County,  Ohio;   Akron-Canton 
Airport,  Summit  County,  Ohio;  Detroit 
Metropolitan    Airport,    Detroit,    Mich.: 
Willow    Run    Airport.    Wayne    County, 
Mich.:    Detroit    City    Airport,    Detroit, 
Mich.;    and    Chlcago-O'Hare    Interna- 
tional Airport,  Chicago,  IlL;  and  (b)  be- 
tween the  above-named  airports  on  the 
one  hand,  and  on  the  other,  Dulles  Inter- 
national Airport.  Fairfax  and  Loudoun 
Counties,  Va.;  Washington  National  Air- 
port, Gravelly  Point,  Va.;  Friendship  In- 
ternational     Airport,      Anne      Arundel 
County,  Md.;  Philadelphia  International 
Airport,  Philadelphia,  Pa.;  Newark  Air- 
port,  Newark,  N.J.;    John  F.  Kennedy 
International  Airport,  New  York,  N.Y.; 
and  La  Guardia  Airport,  New  York,  N.Y. 
Note:  Applicant  states  it  proposes  to  tack 
the  authority  sought  herein  with  existing 
authorities  in  its  MC  128383  and  subs.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa. 
No.    MC    128383    (Sub-No.    10),    filed 
April     5,     1971.     Applicant:     PINTO 
TRUCKING      SERVICE      INC,      1219 
Morris  Street.   Philadelphia,  PA   19148. 
Applicants    representative:     James    W. 
Patterson,  123  South  Broad  Street,  Phila- 
delphia, PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk),    (1>    between  points 
in  Maryland.  Prince  William.  Loudoun, 
and  Fairfax  Counties,  Va.,  and  the  Dis- 
trict of  Columbia,  on  the  one  hand.  and. 
on  the  other.  Dulles  International  Air- 
port, Fairfax  and  Loudoun  Counties,  Va., 
Wasliington  National  Airport,  Gravelly 
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Point,  Va..  Friendship  International  Air- 
port, Anne  Arundel  County,  Md.,  Phila- 
delphia International  Airport,  Philadel- 
phia, Pa.,  Newark  Airport,  Newark,  N.J., 
John  P.  Kennedy  International  Airport, 
New  York,  N.Y.,  La  Guardia  Airport, 
New  York,  N.Y.;  (2)  between  Wilkes- 
Barre-Scranton  Airport,  Luzerne  and 
Lackawanna  Counties,  Pa.,  Allentown- 
Bethlehem-Easton  Airport,  Lehigh 
County,  Pa.,  General  Carl  A.  Spaatz 
Field,  Berks  Coimty,  Pa.,  Harrisburg- 
York  Airport,  York  County,  Pa..  Olmsted 
Airport,  Dauphin  County,  Pa.,  Lancaster 
Airport,  Lancaster  County,  Pa.,  and  the 
Greater  Pittsburgh  Airport,  Allegheny 
County,  Pa.;  and  (3)  between  the  air- 
ports named  in  (2>  above  on  the  one 
hand,  and,  on  the  other,  Dulles  Inter- 
national Airport,  Fairfax  and  Loudoun 
Counties,  Va.,  Washington  National  Air- 
port, Gravelly  Point,  Va.,  Friendship  In- 
ternational Airport,  Arme  Arundel 
County,  Md.,  Philadelphia  International 
Airport,  Philadelphia,  Pa.,  Newark  Air- 
port, Newark.^.J.,  John  F.  Kennedy  In- 
ternational Airport,  New  York,  N.Y.,  and 
La  Guardia  Airport,  New  York,  N.Y. 
Note:  Applicant  states  it  intends  to  Join 
the  authority  sought  herein  *ith  that 
sought  in  another  application  filed 
simultaneously.  No  duplicate  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia,  Pa. 

No.  MC  128638  (Sub-No.  2),  filed  April 
7,  1971.  Applicant:  CENTRAL  GRAIN 
HAULERS,  INC.,  Route  No.  1,  Van  Meter 
Road,  Winchester.  KY  40391.  Applicant's 
representative:  George  M.  Catlett,  703- 
706  McClure  Building,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dis- 
tilled grains,  from  points  in  Kentucky  to 
points  in  Tennessee.  Ohio,  and  Indiana; 
and  (2)  Feed  urea  from  Henderson,  Ky., 
to  points  in  Indiana  and  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cincinnati,  Ohio,  or  Louisville,  Ky. 

No.  MC  129455  (Sub-No.  3),  filed 
April  8,  1971.  Applicant:  CARRETTA 
TRUCKING,  INC.,  Box  887,  Maywood, 
NJ  07607.  Applicant's  representative: 
Charles  J.  Williams,  47  Lincoln  Park, 
Newark,  NJ  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Swimming  pools,  garden  sheds,  and 
radiator  enclosures,  from  Paterson,  Carl- 
stadt,  and  Saddle  Brook,  N.J.,  to  points 
in  Alabama,  Idaho,  Iowa,  Kansas,  Maine, 
Mississippi,  Montana,  Nebraska.  Nevada, 
New  Hampshire,  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota,  Ver- 
mont, West  Virginia,  and  Wyoming,  re- 
stricted to  a  transportation  service  to  be 
performed  under  contracts,  or  continu- 
ing contracts,  with  Quaker  City  Indus- 
tries. Note:  Applicant  now  holds  similar 
authority  to  the  other  States  (except 
New  Jersey)  in  the  Continental  United 
States  and  by  this  application  merely 
seeks  to  provide  a  complete  service  for 
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the  same  shipper.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newark,  N.J.,  or  New  York  City.  N.Y. 

No.  MC  133032  (Sub-No.  2)  (COR- 
RECTION), filed  March  8,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
April  8,  1971,  imder  MC  133022  (Sub-No. 
2)  and  republished  in  part  as  corrected, 
this  if>sue.  Applicant:  BURKETT 
TRUCKING  CO.,  INC..  2508  East  Roose- 
velt, Little  Rock,  AR  72202.  Applicant's 
representative:  Donald  R.  Partney,  35 
Glenmere  Drive,  Little  Rock,  AR  72204. 
Note:  The  sole  purpose  of  this  partial 
republication  Is  to  reflect  the  correct 
docket  number  assigned.  The  rest  of  the 
application  remains  the  same  as  previ- 
ously published. 

No.  MC  133228  (Sub-No.  6),  filed 
March  17,  1971.  AppUcant:  JOHN 
WELCH,  WILLIAM  WELCH  AND  W. 
D.  WELCH,  a  partnership,  doing  business 
as  WELCH  BROS.  TRUCKING  CO.,  1105 
South  Boulder,  Portales,  NM  88130.  Ap- 
plicant's representative:  Edwin  E.  Piper, 
Jr.,  715  Simms  Building,  Albuquerque, 
NM  87101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gvpsum  board  and  gypsum  products, 
from  the  plantsite  of  Georgia  Pacific 
Corp.  located  at  or  near  Acme,  Tex.,  to 
points  in  Arizona,  under  a  continuing 
contract,  or  contracts  with  Georgia  Pa- 
cific Corp.,  Portland,  Oreg.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Albuquerque,  N. 
Mex. 

No.  MC  133233  (Sub-No.  18),  fUed 
March  31,  1971.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as  WERNER 
ENTERPRISES,  805  32d  Avenue,  Coun- 
cil Bluffs,  lA  51501.  Applicant's  represent- 
ative: Charles  J.  Kimball,  300  N.S.E.A, 
Building,  14th  and  J  Streets,  Post  OfQce 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products 
and  building  materials  between  Coimcil 
Bluffs  and  Fort  Etodge,  Iowa,  and 
Omaha,  Nebr.,  on  the  one  hand,  and,  on 
the  other,  points  in  Nebraska,  Kansas, 
Missouri,  niinois,  and  Oklahoma  under 
contract  with  William  T.  Joyce  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  134300  (Sub-No.  9>.  filed 
April  2,  1971.  Applicant:  PELHAM 
PRODUCE  CARRIERS,  INC.,  649  Pelham 
Boulevard,  St.  Paul,  MN  55114.  Appli- 
cant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min- 
neapolis, MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  packing- 
house products  (except  hides  and  com- 
modities in  bulk) ,  as  set  forth  in  sections 
A  and  C  In  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC  209 
and  766,  tram,  the  plantsite  and  ware- 
house facilities  of  the  Rod  Barnes  Pack- 
ing Co.  and  Flanery  Meat  Co.  at  or  near 
Huron,  S.  Dak.,  to  points  in  Virginia  and 
West  Virginia.  Note:  Applicant  states 


that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn, 

No.  MC  134441  (Sub-No.  4),  filed  AprU 
5,  1971.  Applicant:  ARIZONA-WEST- 
ERN EXPRESS.  INC.,  420  Oriental  Ave- 
nue, Redlands,  CA  92373.  Applicant's  rep- 
resentative: Ernest  D.  Salm,  3846  Evans 
Street,  Los  Angeles,  CA  90027.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  In  mixed  loads 
with  fresh  fruits  and  vegetables,  and 
fresh  fruits  and  vegetables  when  moving 
at  the  same  time  in  the  same  vehicle  with 
bananas  from  points  in  the  Los  Angeles 
and  Los  Angeles  Harbor  (California) 
commercial  zones  to  Phoenix  and  Tuc- 
son, Ariz.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Phoenix,  Ariz.,  or  Los  An- 
geles, Calif. 

No.  MC  134940  (Sub-No.  2) .  filed  April 
12,  1971.  Aw>Ucant:  VERNON  KUFAHL. 
doing  business  as  KUFAHL  TRUCKING, 
Route  1,  Box  240 A,  Wausau,  WI  54401. 
Applicant's  representative:  Michael  J. 
Wyngaard,  125  West  Doty  Street,  Madi- 
son, WI  53703.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Building  and  housing  units. 
complete,  knocked  down,  or  in  sections, 
and  component  parts  thereof;  (2)  mate- 
rials, equipment,  and  supplies  used  in  the 
manufacture,  sale,  distribution,  erection, 
and  completion  of  the  items  named  in 
(1);  (3)  wood  products ;  (4)  composition 
wood  products:  (5)  laminated  products; 

(6)  jMrts  and  accessories  for  products 
named  In  items  (3).  (4).  and  (5);  and 

(7)  return  shipments  of  the  items  named 
In  (1)  through  (6),  between  Ottumwa, 
Iowa,  and  Wausau,  Wis.,  on  the  one  hand, 
and,  on  the  other,  ix>ints  in  Iowa,  Mis- 
souri, Illinois,  Minnesota,  Wisconsin, 
Michigan.  North  Dakota,  South  Dakota, 
Indiana,  and  Nebraska,  and  between  Ot- 
timiwa,  Iowa,  and  Wausau,  Wis.,  under  a 
continuing  contract,  or  contracts,  with 
Wausau  Homes  Incorporated,  of  Wau.- 
sau.  Wis.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison,  or  Milwaukee,  Wis. 

No.  MC  134966  (Sub-No.  1),  filed 
April  8,  1971.  Applicant:  CLEAR  WA- 
TER TRUCK  COMPANY,  INC.,  Valley 
Center,  Kans.  67147.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen,  521  South 
14th  Street,  Post  Office  Box  80806,  Lin- 
coln. NE  68501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Motorcycles  and  two-wheel  vehicles, 
from  points  in  California  to  points  in 
Kansas.  Note:  Applicant  holds  motor 
carrier  contract  authority  imder  MC 
127304  and  Subs  thereunder,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wichita.  Kans., 
Lincoln.  Nebr..  or  Kansas  City,  Kans. 

No.  MC  135141  (Sub-No.  1)  (Correc- 
tion) ,  filed  Febniary  22,  1971,  published 
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In  the  Federal  Register  issue  of  April  8, 
1971  and  republished  as  corrected,  this  ■ 
issue.  AppUcant:  H  &  H  EXPEDmNQ 
SERVICE,  INC.,  7076  Ruskin  Lane, 
Upper  Darby,  PA  19082.  Applicant's  rep- 
resentative: Ralph  C.  Busser,  Jr.,  1710 
Locust  Street,  Philadelphia,  PA  19103. 
Note  :  The  pui-pose  of  this  partial  repub- 
lication is  to  show  the  parenthesis  to  end 
after  the  word  "freight"  in  the  conmiod- 
ity  description,  erroneously  shown  after 
"air"  in  the  previous  publication.  The 
rest  of  the  application  remains  the  same. 

No.  MC  135227  (Sub-No.  2),  fUed 
March  22,  1971.  AppUcant:  CHARLES 
CLARK,  doing  business  as  SPECIAL 
DISPATCH,  240  West  Ohio,  Post  Office 
Box  460,  Indianapolis,  IN  46206.  AppU- 
cant's  representatives:  Keith  F.  Henley 
and  Paul  F.  Beery,  88  East  Broad  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Cosmetics,  toilet  preparatioTis. 
toilet  articles,  drugs,  cleaning,  scouring, 
and  washing  compounds,  soap  powder  or 
soap,  clothing,  toys,  greeting  cards,  and 
premiums  and  prizes;  (2)  materials, 
equipment,  and  supplies  used  in  connec- 
tion with  item  (1);  and  (3)  returned 
merchandise  between  Cincinnati,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana.  Restricted  to  trans- 
portation service  to  be  performed  under 
a  continuing  contract  with  Avon  Prod- 
ucts, Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  135280  (Sub-No.  2),  filed 
April  5.  1971.  Applicant:  PEP  LINES 
TRUCKING  CO.,  a  corporation,  15120 
Third  Avenue,  Highland  Park,  MI  48203. 
Applictmt's  representative:  J.  A.  Kundtz, 
1100  City  National  Bank  Building,  Cleve- 
land, OH  44114.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  general  mercantile 
establishments,  and  in  connection 
therewith,  materials  and  supplies  used  in 
the  conduct  of  such  business,  between 
points  in  "^ook,  Du  Page.  Kane,  Kendall, 
Lake  McHenry  and  Will  Counties,  111., 
and  points  in  Lake  and  Porter  Coimties, 
Ind.,  imder  a  continuing  contract  or  con- 
tracts with  Montgomery  Ward  &  Co.,  Inc. 
Note:  Applicant  holds  common  carrier 
authority  in  MC  120184  Sub  1.  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago, 
111.,  or  Washington,  D.C. 

No.  MC  135291.  fUed  January  22,  1971. 
Applicant:  ROSS  &  HOGLUND,  INC., 
1522  Occidental  Street,  Seattle,  WA 
98134.  Applicant's  representative: 
George  Kargianis,  2120  Pacific  Building, 
Seattle,  WA  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Bananas,  and  (2)  commodities.. 
the  transportation  of  which  is  partially; 
exempt  under  the  provisions  of  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  if  transported  in  vehicles  not  used  in 
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carrying  any  other  property,  when  mov- 
ing in  the  same  vehicle  at  the  same  time 
with  the  above-named  commodities,  be- 
tween points  in  Washington  and  Oregon. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  135302  (Sub-No.  2).  filed 
April  2.  1971.  Applicant:  IVES  MOYER. 
Post  Office  Box  83,  Broken  Bow,  OK 
74728.  Applicant's  representative:  Rufus 
H.  Lawson,  106  Bixler  Building,  Post  Of- 
fice Box  75124,  Oklahoma  City,  OK 
73107.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips,  sawdust,  and  shavings,  from  points 
in  Oklahoma  to  points  in  Arkansas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Oklahoma  City,  Okla.,  or 
Dallas,  Tex. 

I 

No.  MC  135394,  fUed  March  10,  1971. 
Applicant:  RETAIL  DELIVERY  SERV- 
ICE, INC..  382  McLean  Boulevard, 
Paterson,  NJ  07513.  Applicant's  repre- 
sentative; Anthony  C.  Vance.  1111  E 
Street  NW.,  Suite  501,  Washington,  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusu£d 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  cash  letters,*  cash  and 
currency),  between  Edison,  N.J.,  on  the 
one  hand,  and,  on  the  other,  the  New 
Jersey  Counties  of  Hudson,  Bergen,  Es- 
sex, Union,  Middlesex,  Somerset,  Hunt- 
erdon, Warren,  Sussex,  Monmouth, 
Morris,  Passaic,  Atlantic,  Cape  May,  and 
Ocean.  Restrictions :  ( 1 )  No  service  shall 
be  rendered  in  the  transportation  of  any 
package  or  article  weighing  more  than 
75  pounds  or  exceeding  108  inches  in 
length  and  girth  combined,  (2)  no  serv- 
ice shall  be  provided  in  the  transporta- 
tion of  packages  or  articles  weighing  in 
the  aggregate  more  than  350  pounds 
from  one  consignor  at  one  location  to 
one  consignee  at  one  l(x:ation  on  any  1 
day,  and  (3)  service  is  limited  to  ship- 
ments which  have  a  prior  movement  out 
of  State  by  motor  common  carrier.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  135442  (Sub-No.  1),  filed 
April  5,  1971.  Applicant:  DONSONS 
EXPRESS,  INC..  5  Marie  Terrace.  MiU- 
town,  NJ  08805.  Applicant's  representa- 
tive: Paul  J.  Keeler.  Post  Office  Box  253, 
South  Plainfield.  NJ  07080.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpeting,  in  rolls,  from 
New  Brunswick,  N.J..  to  Philadelphia, 
Pa.,  under  contract  with  Coronet  Car- 
pets, a  division  of  Coronet  Industries, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark,  N.J..  or  New  York  N.Y. 
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No.  MC  135450.  filed  March  23.  1971. 
Applicant:  JELBA,  INC.,  Post  Office  Box 
2007.  Idaho  Station,  Terre  Haute,  IN 
47802.  Applicant's  representative:  Jerry 
Einstandig,  2723  South  Sixth  Street, 
Terre  Haute,  IN  47802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  ( 1 )  from  Terre  Haute,  Mt. 
Vernon  (in  Posey  County),  and  F*rank- 
fort,  Ind.,  to  points  in  Illinois;  (2)  from 
Henderson,  Ki^.,  to  points  in  Indiana  and 
Illinois;  and  (3)  from  Tuscola,  Dl.,  to 
points  in  Indiana  and  Kentucky,  under 
contract  with  International  Minerals  & 
Chemical  Corp.,  Indianapolis,  Ind.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind. 

No.  MC  135465,  filed  March  29.  1971. 
Applicant:  T.  FRANK  FLIPPO  &  SONS, 
INC.,  Doswell,  Va.  23047.  Applicant's 
representative:  Jno.  C.  Goddin,  200  West 
Grace  Street,  Richmond,  VA  23220.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wood  flbre- 
"^oard,  wood  fibreboard  faced  or  finished 
with  decorative  and  protective  material, 
and  accessories  and  supplies  used  in  the 
installation  thereof  (except  commodities 
in  bulk) ,  from  the  plant  and  warehouse 
sites  of  Evans  Products  Co.  at  or  near 
DosweU,  Hanover  County,  Va.,  to  points 
in  Alabama,  Connecticut,  Delaware, 
Florida,  (jeorgia,  Illinois,  Indiana,  Lou- 
isiana, Maine,  Maryland,  Massachusetts, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten- 
nessee, Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  and  (2) 
excelsior;  v(cood-in  machine  compressed, 
from  points  in  Hanover  County,  Va.,  to 
points  in  New  York,  Connecticut,  Dela- 
ware, New  Jersey,  Virginia,  Maryland, 
Georgia,  South  Carolina,  North  Carolina, 
Ohio,  Pennsylvania,  Tennessee,  and  West 
Virginia,  imder  contract  with  Evans 
Products  Co.  and  Virginia  Excelsior  Mills, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Richmond,  Va. 

No.  MC  135474.  filed  March  17,  1971. 
Applicant:  HILL  INDUSTRIES,  INC.. 
Box  421.  Highway  77  North.  Hillsboro. 
TX.  AppUcant's  representative:  Hugh  T. 
Mathews,  630  Fidelity  Union  Tower. 
Dall£is,  TX  75201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lubricants,  cleaning  compounds, 
water  proofing  compounds,  paints  and 
related  items,  in  containers,  from  Port 
Worth,  Tex.,  to  points  in  Virginia,  North 
Carolina,  and  South  Carolina,  under  a 
continuing  contract  with  Texas  Refinery 
Corp.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Fort  Worth,  Tex. 

No.  MC  135480.  filed  March  25,  1971. 
Applicant:  ART  WALKER,  doing  busi- 
ness as  COLORADO  SPRINGS-LIMON 
TRANSPORTATION  COMPANY,  580  L 
Avenue,  Post  Office  Box  98,  388  A  Avenue. 
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Limon,  CO  80828.  Applicant's  represent- 
aUve:  J.  Albert  Sebald,  1700  Western 
Federal  Building,  Denver,  CO  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), (1)  Between  Colorado  Springs  and 
Limon,  Colo.,  and  all  intermediate  points, 
along  and  over  U.S.  Highway  24;  and 
(2)  between  Colorado  Springs  and  Li- 
mon, Colo.,  and  all  intermediate  poinLs. 
along  and  over  Colorado  Highway  94 
and  Colorado  Highway  71.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Colorado  Springs 
or  Denver,  Colo. 

No.  MC  135481,  filed  March  24.  1971. 
Applicant:  TELFER  TANK  LINES,  INC., 
610  Ferry  Street,  Post  Office  Box  709, 
Martinez,  CA  94553.  Applicant's  repre- 
sentative: Daniel  W.  Baker,  405  Mont- 
gomery Street,  San  Francisco,  CA  94104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Asphalt, 
residual  fuel  oils  in  paving  operations, 
road  oils  and  road  emulsions,  in  bulk,  in 
tank  vehicles,  from  points  in  Contra 
Costa,  Alameda,  Sacramento,  smd  San 
Mateo  Coimties,  Calif.,  to  points  in 
Curry,  Josephine,  Jackson,  Klamath,  and 
Lake  Counties,  Oreg.,  and  points  In 
Nevada  on  and  north  of  U.S.  Highway 
6.  Note:  Applicant  holds  contract  carrier 
authority  under  MC  117866  and  Subs 
thereunder,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Reno  or  Carson  City,  Nev. 

No.  MC  135484,  filed  March  19,  1971. 
AppUcant:  VENARD  TRUCKING,  INC.. 
Post  Office  Box  149,  Hawarden,  LA  51023. 
Applicant's  representative:  Thomas  E. 
Leahy,  Jr.,  900  Hubbell  Building,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766,  (except  com- 
modities in  bulk) ,  from  Hawarden,  Iowa, 
to  points  in  Illinois.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Omaha, 
Nebr. 

No.  MC  135485,  filed  April  2,  1971.  Ap- 
plicant: NEFF  TOWING  SERVICE, 
INC.,  4315  South  50th  Street,  Omaha, 
NE  68117.  Applicant's  representative: 
Charles  J.  Kimball,  14  th  and  J  Streets, 
Post  Office  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked,  disabled, 
repossessed,  stolen,  and  embezzled  motor 
vehicles,  except  trailers  designed  to  be 
drawn  by  passenger  automobiles  and  re- 
placement motor  vehicles  therefor,  by 
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use  of  wrecker  equipment  only,  (1)  be- 
tween points  in  Iowa  and  Nebraska:  and 
(2)  between  points  in  (1)  above  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Iowa,  and  Nebraska) .  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  135486  (Sub-No.  1),  filed 
April  8.  1971.  Applicant:  JACK  HODGE 
TRANSPORT,  INC.,  2410  West  Ninth 
Street,  Marion,  IN  46952.  Applicant's 
representative:  Robert  W.  Loser,  1001 
Chamber  of  Commerce  Building,  Indi- 
anapolis, IN  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and,  in  connection 
therewith,  equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness, between  plant  and  warehouse  fa- 
cilities of  the  Kroger  Co.,  Cincinnati, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
stores,  warehouses  and  storage  facilities 
at  Louisville,  Ky.;  Nashville  and  Mem- 
phis, Tenn.;  and  Little  Rock,  Ark.,  re- 
stricted to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  the  Kroger  Co..  in  re- 
frigerated equipment.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Cincinnati,  Ohio,  Indian- 
apolis, Ind..  or  Washington,  D.C. 

No.  MC  135495.  filed  April  13.  1971.  Ap- 
plicant: HIGHLAND  MOVING  AND 
STORAGE  CO.,  INC.,  311  Alexander 
Street,  PayetteviUe.  NC  28301.  Appli- 
cant's representative:  FYank  W.  Taylor, 
Jr.,  1221  Baltimore  Avenue,  Kansas  City. 
MO  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Inter- 
state Commerce  Commission,  between 
points  In  North  Carolina,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  beyond  said  points  in  contain- 
ers, and  further  restricted  to  pickup  and 
delivery  services  Incidental  to  and  in  con- 
nection with  packing,  crating,  and  con- 
tainerization,  or  unpacking,  uncrating, 
and  decontainerization  of  such  ship- 
ments. Note:  If  a  hearing  is  deemed 
necessai-y,  applicant  does  not  specify  a 
location. 

Motor  Carrier  of  Passengers 

No.  MC  70353  (Sub-No.  6),  filed 
March  8,  1971.  Applicant-  THE  PITTS- 
BURGH AND  WEIRTON  BUS  CO.,  a 
corporation,  401  Pennsylvania  Avenue, 
Welrton.  W.  Va.  26062.  Applicant's  rep- 
resentative: D.  L.  Bennett.  129  Edging- 
ton  Lane.  Wheeling,  W.  Va.  26003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  charter  and  special  op- 
erations. In  roundtrip  sightseeing  and 
pleasure  tours,  between  points  in  Jeffer- 
son County,  Ohio,  Brooke  and  Hancock 
Counties,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(including  Alaska  but  excluding  Ha- 
waii) .  Note  :  Applicant  states  that  the  re- 


quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  Columbus," 
Ohio,  or  Washington,  D.C. 

No.  MC  135475,  filed  March  26,  1971. 
Applicant:  ROSS  T.  SMITH,  doing  busi- 
ness as  ZORRA  HIGHLAND  BUS  LINE, 
Commissioner  Street  West,  Embro,  ON 
Canada.  Applicant's  representatives: 
S.  Harrison  Kahn.  Suite  733,  Investment 
Building,  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  opera- 
tions, beginning  and  ending  at  ports  of 
entry  on  the  United  States-Canada 
boundary  line  and  extending  to  all  points 
in  the  United  States,  including  the  Dis- 
trict of  Columbia  and  Alaska,  and  (2) 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  and  extending  to 
all  points  In  the  United  States,  Including 
the  District  of  Columbia  and  Alaska. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit. 
Mich. 

Application  for  Brokerage  License 

No.  MC  130142.  filed  March  22.  1971. 
Applicant:  MELVIN  C.  SINGER,  doing 
business  as  SINGER  TRAVEL  AGENCY, 
9118  Liberty  Road,  Randallstown,  MD 
21113.  For  a  license  (BMC-5)  to  engage 
in  operations  as  a  broker  at  Randalls- 
town,  Md.,  in  arranging  for  transporta- 
tion in  interstate  or  foreign  commerce 
of  passengers  and  their  baggage,  in 
round-trip  tours,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Baltimore  County,  Md.,  and 
points  within  60  miles  thereof,  and  ex- 
tending to  all  points  in  the  United  States, 
including  Alaska  and  Hawaii. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-5909  PUed  4-28-71;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  26,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  notice 
in  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42119— Phthalic  anhydride 
from  Baton  Rouge,  La.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A6248),  for  inter- 
ested rail  carriers.  Rates  on  phthalic  an- 
hydride, in  tank  carloads,  as  described  In 
the  application,  from  Baton  Rouge,  La., 
to  Kingsport,  Term. 


Grounds  for  relief— rnarket  competi- 
tion. 

Tariff — Supplement  183  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699. 

FSA  No.  42180 — Agricultural  limestone 
from  points  in  southwestern  territory. 
Filed  by  Southwestern  Freight  Bureau, 
agent  <No.  B-228) ,  for  interested  rail  car- 
riers. Rates  on  limestone,  agricultui-al, 
having  value  only  for  soil-treating  pur- 
poses, in  carloads,  as  described  in  the  ap- 
plication, from  specified  points  in  south- 
western territory,  to  specified  points  in 
Arkansas  and  Louisiana. 

Grounds  for  relief — barge-tmck  com- 
petition. 

Tariff— Supplement  110  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4797. 

By  the  commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-5998  PUed  4-28-71; 8:50  am) 


(Notice  285) 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

^  April  22,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register.  Issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commission, 
Washington,  D.C,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  106644  (Sub-No.  116  TA>, 
filed  April  19.  1971.  Applicant:  SUPE- 
RIOR TRUCKING  CO.,  INC..  ?770  Pey- 
ton Road  NW.,  Post  Office  Box  916.  30321, 
Atlanta.  GA  30301.  Applicant's  repre- 
sentative: K.  Edward  Wolcott  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paint,  paint  shakers,  and  paint  dis- 
pensers, from  St.  Petersburg,  Fla..  to 
New  Orleans.  La.,  and  Vicksburg,  Miss., 
for  180  days.  Supporting  shipper:  Nylon- 
ated  Products.  Inc..  615  27th  Street 
South.  St.  Petersburg.  FL  33712.  Send 
prote.sts  to:  William  L.  Scroggs.  District 
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Supervisor.  Interstate  Commerce  Conn- 
mission.  Bureau  of  Operations,  Room 
309.  1252  Peachtree  Street  NW.,  Atlanta. 
GA  30309. 

No.  MC  107496  « Sub-No.  809  TA  • ,  filed 
April  19,  1971.  Applicant:  RUAN 
TRANSPORT  CORP..  Third  and  Keo- 
sauqua  Way,  Box  855,  50304,  Des  Moines, 
I A  50309.  Applicant's  representative: 
H.  L.  Fabritz  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potash,  in  bulk,  in 
tank  vehicles,  from  Edgerton.  Wis.,  to 
points  in  Illinois,  for  150  days.  Support- 
ing shipper:  Terra  Chemicals  Interna- 
tional. Inc..  507  Sixth  Street.  Sioux  City. 
lA  51101.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 677  Federal  Building,  Des  Moines, 
lA  50309. 

No.  MC  119118  (Sub-No.  30  TAi.  filed 
April  19,  1971.  Applicant:  LEWIS  W. 
McCURDY,  doing  business  as  Mc- 
CURDY'S  TRUCKING  CO..  571  Unity 
Street,  Latrobe.  PA  15650.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, and  related  advertising  mate- 
rials, from  Winston  Salem,  N.C.,  to 
Aberdeen,  Glen  Bumie,  Laurel,  Millers- 
ville,  Salisbury,  and  Waldorf,  Md., 
Atlantic  City,  North  Branch,  and  Somer- 
ville,  N.J.,  Auburn,  Brooklyn,  and  Hamil- 
ton. N.Y..  and  Arlington.  Va.,  and  empty 
containers,  pallets  and  dunnage  pads  on 
return,  for  120  days.  Supporting  shipper: 
Jos.  Schlitz  Brewing  Co.,  Milwaukee,  Wis. 
53201.  Send  protests  to:  Frank  L.  Cal- 
vary, District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 2111  Federal  Building,  Pitts- 
burgh, PA  15222. 

No.  MC  119493  (Sub-No.  69  TA>  (Cor- 
rection), filed  April  12,  1971,  and  pub- 
lished in  the  Federal  Register  notice 
No.  280,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  MONKEM 
CO..  INC..  West  20th  Street  Road.  Post 
Office  Box  1196,  Joplin.  MO  64801.  Note: 
The  purpose  of  this  partial  republication 
is  to  set  forth  the  correct  Docket  No. 
119493,  Sub-No.  69,  in  lieu  of  119439, 
Sub-No.  69.  which  was  erroneously 
shown  in  previous  publication.  The  rest 
of  the  application  remains  the  same. 

No.  MC  120800  (Sub-No.  38  TA),  filed 
April  19.  1971.  Applicant:  CAPITOL 
TRUCK  LINE,  INC..  2500  North  Alameda 
Street,  Compton.  CA  90222.  Applicant's 
representative:  A.  O'Malley  (same  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  nitrogen,  in  specially  de- 
signed vacuum  jacketed  trailers,  from 
Air  Products  and  Chemicals  plantsite  at 
Savannah.  Ga.,  to  Anderson.  S.C,  for 
150  days.  Supporting  sliipper:  Liquid  Air 
Inc.  Division,  American  Cryogenics  In- 
dustrial Air  Products  Co.,  One  Embarca- 
dero  Center,  San  Francisco,  CA  94111. 
Send  protests  to:  John  E.  Nance,  District 
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Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
7708  Federal  Building.  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  120800  (Sub-No.  39  TA),  file? 
April  19.  1971.  Applicant:  CAPITOL 
TRUCK  LINE.  INC.,  2500  North  Ala- 
meda Street,  Compton,  CA  90222.  Ap- 
plicant's representative:  A.  O'Malley 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  argon,  in  specially 
designed  vacuum  jacketed  trailers,  from 
Claymont.  Del.,  and  Arroyo,  W.  Va.,  to 
Augusta,  and  Savannah,  Ga..  and  Deca- 
tur, Ala.,  for  150  days.  Supporting  ship- 
per: Liquid  Air  Inc.  Division.  American 
Cryogenics  Industrial  Air  Products  Co., 
One  Embarcadei  o  Center,  San  Francisco, 
CA  94111.  Send  protests  to:  John  E. 
Nance,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  7708  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012. 

No.  MC  124711  (Sub-No.  10  TA),  filed 
April  19.  1971.  Applicant:  BECKER  AND 
SONS.  INC..  2643  W.  Central.  Post  Office 
Box  1050.  El  Dorado,  KS  67042.  AppU- 
cant's  representative:  Erie  W.  Francis. 
719  Capitol  Federal  Building,  Torveka, 
KS  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials.  In 
bulk,  from  points  in  Douglas  County, 
Kans.,  to  points  in  Arkansas,  Iowa,  Min- 
nesota, Missouri,  and  Nebraska,  for  150 
days.  Supporting  shipper:  Farmland  In- 
dustries. Inc..  3315  North  Oak  Trafflc- 
way,  Kansas  City.  MO.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  501  Petroleum  Building.  221 
South  Broadway,  Wichita.  KS  67202. 

No.  MC  133419  (Sub-No.  2  TA),  filed 
April  15.  1971.  Applicant:  WILLIAM 
PFOHL  TRUCKING  CORP.,  83  Phofl 
Road,  Cheektowaga.  NY  14225.  Appli- 
cant's representative:  Edward  B. 
Murphy,  1103  Liberty  Bank  Building, 
Buffalo,  NY  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  rock,  in  bulk,  in  dump  ve- 
hicles, from  Buffalo.  NY.,  to  town  of 
Clarence,  Erie  County.  N.Y.,  for  180 
days.  Supporting  shipper:  National  Gyp- 
sum Co..  Building  Products  Division.  325 
Delaware  Avenue,  Buffalo.  NY  14202. 
Send  protests  to:  George  M.  Parker.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  518 
Federal  Office  Building.  121  Ellicott 
Street,  Buffalo,  NY  14203. 

No.  MC  135496  TA.  filed  April  19.  1971. 
AppUcant :  O^  TRANSPORT  CO.,  2739 
Sturtevant,  Detroit,  MI  48206.  Appli- 
cant's representative:  Martin  D.  Lesh- 
man.  Suite  420,  24700  Northwestern 
Highway.  Southfield.  MI  48075.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle.  over  regular 
routes,    transporting:     Malt    beverages. 
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and  related  advertising  materials,  from 
Milwaukee.  Wis.,  to  Detroit,  Mich,  (and 
the  return  of  empty  containers),  over 
1-94  U.S.  20,  Indiana  212,  U.S.  12  1-94, 
for  180  days.  Supporting  shipper:  Sky- 
Pac  Enterprises,  Inc.,  3950  23d  Street. 
Detroit.  MI  48208.  Send  protests  to:  Dis- 
trict Supervisor  Melvln  F.  Kirsch.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  1110  Broderick  Tower,  10 
WithereU.  Detroit.  MI  48226. 

No.  MC  135500  TA.  filed  April  19.  1971. 
Applicant:  DANIEL  MIMS.  doing  busi- 
ness as  MIMS  GRAIN  Si  EQUIP.  CO.. 
Williams  Street  (Post  Office  Box  707). 
Hazlehurst.  GA  31539.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fertilizer,  in  bags  and  in  dry 
bulk,  and  (2)  pesticides,  in  containers, 
when  moving  in  mixed  loads  with  fer- 
tilizer, from  Jacksonville.  Fla.,  to  points 
in  Georgia  bounded  by  U.S.  Highway  280 
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on  the  north  and  U.S.  Highway  41  on 
the  west,  for  180  days.  Supporting  ship- 
per: Wilson  &  Toomer  Fertilizer  Co., 
1611  Tallyrand  Avenue  (Post  Office  Box 
4459)  Jacksonville.  PL  32201.  Send  pro- 
tests to:  G.  H.  Fauss.  Jr.,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  FL 
32202. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-5997  Piled  4-28-71  ;8: 50  am] 


[Notice  684-B] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

April  23,  1971. 
Application   filed   for   temporary   au- 
thority under  section  210(a)  (b)  in  con- 


nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72834.  By  application  filed 
April  19,  1971.  W.T.C.  AIR  FREIGHT, 
INC..  5959  West  Century  Boulevard,  Los 
Angeles,  CA  90045.  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
DIRECT  AIR  FREIGHT  CORPORA- 
TION, Bradley  International  Airport, 
Windsor  Locks,  CT  06096.  under  Section 
210a (b).  The  transfer  to  W.T.C.  AIR 
FREIGHT,  INC..  of  the  operating  rights 
of  DIRECT  AIR  FREIGHT  CORPORA- 
TION, is  presently  pending. 

By  the  Conunission. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-5912  FUed  4-28-71;8:45  am) 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Selective  Service  System 

Section  213.3346  is  amended  to  show 
that  on-position  of  Private  Secretary  to 
the  Public  Information  Officer  is  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (4-30-71),  paragraph  (c)  is 
.added  to  §  213.3346  as  set  out  below. 

§  213.3346     Soloclive  Service  System. 

•  •  •  •  • 

(c)  One  Private  Secretary  to  the  Pub- 
lic Information  Officer. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

\Executive  Assistant  to 
\     •  the  Commissioners. 

[PR  Doc.71-6038  Piled  4-29-71:8:47  am) 


Title  7— AGRICULTURE 

Chapter  VIII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  K— GENERAL  CONDITIONAL 
PAYMENTS  PROVISIONS 

[Amdt.  1| 

PART  894— HAWAII 

Miscellaneous  Amendments 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  as  amended,  Part  894  (32 
F.R.  8882)  is  amended  as  follows: 

1.  Paragraph  (d)  of  §  894.1  is  revised 
and  new  paragraphs  (1)  and  (m)  are 
added. 

§  894.1     Regulations,    as    effective,    and 
definitions. 


(d)  "State  Executive  Director"  means 
the  i>erson  responsible  for  the  day-to-day 
operations  of  the  Agricultural  Stabiliza- 
tion and  Conservation  State  Office 
(herein  referred  to  as  ASCS  State  Office) 
or  any  employee  of  such  office  authorized 
to  act  on  his  l>ehalf .  . 

•  •  *  •  • 

(1)  "State  Committee"  means  the  per- 
sons in  the  State  designated  by  the  Sec- 
retary as  the  Agricultural  Stabilization 
and  Conservation  State  Committee,  un- 
der section  8(b)  of  the  Soil  Conserva- 
tion and   Domestic   Allotment   Act,   as 

amended. 


(m)  "County  Committee  '  means  the 
persons  elected  within  a  county  as  the 
County  Committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tion of  Agricultural  Stabilization  and 
Conservation  County  and  Community 
Committees,  under  section  8<b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  £is  amended. 

2.  §  894.5  is  revised  to  read  as  follows: 

§  894.5  Determination  of  olipibility  and 
basis  for  payment,  review,  and 
rhanges  in  determination,  appeals  for 
review  ttiereof,  and  appeals  for  re- 
view of  proportionate  shares  wlien 
sueh  shares  are  in  en"e<-t. 

The  finality  provisions  of  section  306 
of  the  Act  apply  to  determinations  made 
in  conformity  with  the  regulations  in 
this  §  894.5.  Compliance  with  the  condi- 
tions prescribed  by  the  Act  and  regula- 
tions for  any  payment  authorized  under 
title  in  of  the  Act,  the  facts  constituting 
the  basis  for  any  such  payment,  and  the 
amoimt  thereof,  shall  be  determined  by 
the  county  committee,  any  such  de- 
termination to  be  subject  to  redeter- 
mination initiated  by  the  county  com- 
mittee dnd  to  review  initiated  by  the 
State  committee  and  to  approval  or  re- 
determination by  the  State  committee. 
Any  determination  by  the  State  com- 
mittee shall  be  subject  to  redetermina- 
tion initiated  by  the  State  committee 
and  to  review  initiated  by  the  Deputy 
Administrator  and  (to  approval  or  re- 
determination by  the  Deputy  Adminis- 
trator. Determinations  and  redetermi- 
nations by  the  county  committee,  the 
State  committee  or  the  Deputy  Adminis- 
trator shall  be  made  and  decided  in  ac- 
cordance with  the  applicable  provisions 
of  the  Act  and  regulations  issued  by  the 
Secretary  thereunder  and  on  the  facts 
in  the  individual  case.  The  producers  on 
the  farm  with  respect  to  which  such  a 
determination  or  redetermination  is 
made  shall  be  promptly  notified  in  writ- 
ing of  the  substance  and  meaning  of  the 
determination  or  redetermination,  the 
amounts  of  any  payments  and  any  re- 
duction in  payments  which  are  de- 
termined; and  that  the  producer  may 
obtain  reconsideration  or  review  of  the 
determination  or  redetermination  and 
an  informal  hearing  in  connection  there- 
with, by  filing  a  written  request  within 
15  days  from  the  date  of  mailing  of  such 
written  notification.  The  written  noti- 
fication also  shall  state  where  the  re- 
quest for  reconsideration  or  review 
should  be  filed  and  where  further  infor- 
mation in  regard  to  appeal  procedure 
and  the  hearing  may  be  obtained.  The 
provisions  apprising  producers  of  their 
rights  to  request  reconsideration  or  ap- 
peal from  determinations  affecting  their 
eligibility  for  or  the  amount  of  payments 
under  the  Act,  and  the  procedure  to  fol- 
low in  such  instances  including  time  lim- 
itations for  filing  requests  for  recon- 


sideration and  appeals  are  contained  in 
Chapter  VII,  Part  780  of  this  title.  The 
procedures  applicable  to  claims  for  un- 
paid wages  are  provided  for  under  reg- 
ulations pertaining  thereto,  as  issued  by 
the  Secretary,  and  contained  in  Part 
866  of  this  chapter. 

3.  I  894.6  is  revised  to  read  as  follows: 

§  891.6      Obtaining    information    regard- 
ing eligibility  for  payment. 

Where  it  is  necessary  to  obtain  infor- 
mation to  assist  the  county  committee 
in  determining  compliance  with  the  con- 
ditions prescribed  by  the  Act  and  regu- 
lations for  any  payment  authorized 
imder  title  III  of  the  Act,  the  facts  con- 
stituting the  basis  for  any  such  payment 
or  the  amoimt  thereof,  or  to  assist  the 
State  committee  or  the  Deputy  Adminis- 
trator in  reviewing  upon  appeal,  or  upon 
their  own  initiative,  any  such  determi- 
nation by  the  coimty  committee,  any 
such  information  with  respect  to  acreage 
or  compliance  shall  be  obtained  to  the 
extent  possible  as  provided  in  the  ap- 
plicable provisions  of  Part  718  of  Chapter 
VII  of  this  title,  as  amended.  In  the 
absence  of  a  provision  in  such  Part  718 
of  this  title  for  obtaining  any  such  in- 
formation, any  employee  of  the  ASCS 
county  office  or  employees  of  the  ASCS 
State  office  designated  respectively  by 
the  county  executive  director  or  by  the 
State  Executive  Director  to  be  quahfiod 
to  perform  such  a  duty  may  obtain  such 
information. 

4.  §  894.9  is  revised  to  read  as  follows : 

§  894.9      Filing  appliration  fur  p:i>  nienl. 

(a)  Form  to  be  used.  Applications  for 
payments  authorized  under  title  in  of 
the  Act  with  respect  to  sugar  commer- 
cially recoverable  from  sugarcane  grown 
on  a  farm,  as  well  as  for  acreage  aban- 
donment and  crop  deficiency  payments, 
shall  be  made  on  Form  SU-180. 

(b)  Person  eligible  to  apply  for  pay- 
ment. The  producer  on  the  farm  or  his 
legal  representative,  must  sign  and  file 
tlie  form  in  the  ASCS  county  office  or 
with  a  representative  of  such  office. 

(c)  Closing  date  for  filing.  Form  SU- 
180  must  be  filed  with  respect  to  a  crop 
of  sugarcane  no  later  than  December  31 
of  the  second  calendar  year  following 
the  year  designating  the  crop.  The  pro- 
ducers shall  be  notified  by  the  ASCS 
coimty  office  of  the  place  and  time  the 
forms  are  available  for  signing. 

<d)  Exception  to  closing  date  require- 
ment. An  application  may  be  filed  after 
the  closing  date  if  the  State  committee 
determines  that  the  applicant  was  pre- 
vented from  filing  by  such  date  because 
of  illness  or  other  reaison  beyond  his 
control. 

(e)  Person  eligible  to  receive  payment. 
Payment  shall  be  made  to  a  producer 
of  the  sugarcane  in  accordance  with  the 
provisions  of  section  304(d)  of  the  Act. 
In  the  event  of  the  death,  disappearance. 
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or  incompetency  of  the  producer,  pay- 
ment shall  be  made  to  the  beneficiary 
designated  in  the  application  for  pay- 
ment by  the  producer,  or  if  no  such  bene- 
ficiary is  named,  to  the  producer's  legal 
representative  or  his  heirs  as  determined 
by  the  county  committee. 

<f  >  Assignments.  Sugar  Act  payments 
may  not  be  assigned. 

<gi  Receivers.  A  sugar  Act  payment 
may  not  be  made  to  a  receiver. 

St-tement  of  Bases  and  Considerations 

In  accordance  with  administrative 
regulations  published  -on  April  10,  1971 
(36  F.R.  6887,  6907)  making  county  and 
State  committees  generally  responsible 
for  administering  the  sugar  program  in 
Hawaii,  this  amendment  provides  that 
the  Hawaii  county  and  State  committees 
shall  determine  producer  eligibility  to 
receive  Sugar  Act  payments  and  make 
other  related  sugar  program  operating 
determinations.  Heretofore,  these  func- 
tions were  performed  by  the  State  Ex- 
ecutive Director. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  amendment  will 
effectuate  the  applicable  provisions  of 
the  Act. 

(Sees.  301,  304.  306.  403.  61  Stat.  929.  as 
amended,  931,  932;  7  U.S.C.  1131,  1134,  1136, 
1153) 

Effective  date.  Date  of  publication 
(4-30-71). 

Signed  at  Washington,  D.C.,  on:  April 
23,  1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FR  Doc.71-6043  Piled  4-29-71:8:47  am] 


Chapter  X — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Milk)  Department  of 
Agriculture 

(MllkOrder  No.  63) 

PART   1063 — MILK  IN  THE  QUAD 
CITIES-DUBUQUE   MARKETING   AREA 

Order  Terminating  Certain  Provisions 

This  termination  order  is  issued  pur- 
suant to  the  prDvisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937y 
as  amended  (7  U.S.C.  601  et  seq.),  anc 
of  the  order  regulating  the  handling  o^ 
milk  in  the  Quad  Cities-Dubuque  mar- 
keting area. 

It  is  hereby  foimd  and  determined  that 
the  following  provisions  of  the  order  no 
lonicr  tends  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1063.52(a)  (3),  the  provision  "Dur- 
ing the  period  November  1,  1970,  through 
April  1971.". 

With  such  termination,  §  1063.52(a) 
(3)  would  read  as  follows : 

§  I063..?2     Location   adjusiment   to  liun- 
dirrs. 

(a)   •  *   * 

(3)  At  a  plant  located  within  the  Des 
Moines,  Iowa,  marketing  area,  add  any 


amount  by  which  the  price  specified  in 
§  1063.50(b)  is  less  than  the  applicable 
Class  I  price  at  the  same  location  pur- 
suant to  Part  1079  of  this  chapter  regu- 
lating the  handling  of  milk  in  the  Des 
Moines,  Iowa,  marketing  area. 

*  *  •  *  • 

Statement  of  consideration.  The  ter- 
mination was  requested  by  a  handler 
regulated  by  the  Des  Moines.  Iowa, 
order,  and  it  was  supported  by  all  pro- 
ducer representatives  and  most  handlers 
at  a  hearing  held  at  Molinc,  111.,  on  April 
13.  1971.  The  hearing  was  called  to  con- 
sider, among  other  things,  proposed 
amendments  to  the  Class  I  price  provi- 
sions of  the  Quad  Cities-Dubuque.  Cedar 
Rapids-Iowa  City.  North  Central  Iowa, 
and  Des  Moines.  Iowa,  milk  orders. 

This  termination  will  continue,  beyond 
April  30.  1971.  an  amendment  to  the 
Quad  Cities-Dubuque  order  which  be- 
came effective  November  1.  1970  (35  F.R. 
16848).  The  amendment  provided  that 
the  Class  I  price  at  a  plant  regulated  by 
the  Quad  Cities-Dubuque  order  and  lo- 
cated in  the  Des  Moines  marketing  area 
would  not  be  less  than  the  Class  I 
price  applicable  at  a  plant  similarly  lo- 
cated and  regulated  by  the  Des  Moines 
order. 

If  this  termination  action  is  not  taken, 
the  plant  regulated  by  the  Quad  Cities- 
Dubuque  order  could,  on  May  1.  1971, 
acquire  an  advantage  of  15  cents  per 
hundredweight  of  Class  I  milk  over  the 
petitioning  handler  whose  plant  is  reg- 
ulated by  the  Des  Moines  order,  and 
other  handlers  similarly  situated,  with 
whom  the  Quad  Cities  handler  competes. 

Furthermore,  with  a  Class  I  price  that 
is  significantly  below  the  Class  I  price  of 
the  Des  Moines  order,  it  is  not  reasonable 
to  expect  producers  to  continue  to  de- 
liver milk  to  the  Quad  Cities-Dubuque 
regulated  plant  while  higher  prices  are 
available  to  them  at  plants  similarly 
located. 

The  foregoing  marketing  situation  was 
one  of  several  issues  considered  at  the 
hearing  held  on  April  13.  1971.  This  ter- 
mination will  assure  that  orderly  mar- 
keting conditions  can  be  maintained  un- 
til a  decision  is  formulated,  at  an  early 
date,  based  on  the  testimony  and  evi- 
^dence  presented  at  the  aforesaid  hearing. 

It  is  hereby  found  and  determined  that 
Notice  of  proposed  rule  making,  public 
procedure  thereon  and  30  days'  notice  of 
the  effective  date  hereof  are  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  in  that: 

(a)  This  termination  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  it 
is  the  only  practical  means  of  continu- 
ing the  appropriate  competitive  price 
level  needed  to  assure  that  a  supply  of 
milk  for  fluid  use  will  be  delivered  to  a 
Quad  Cities-Dubuque  order  regulated 
plant  located  in  Des  Moines.  Iowa;  and 

(b)  This  termination  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 


Therefore  good  cause  exists  for  making 
this  order  effective  upon  publication  in 
the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby 
terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  Upon  publication  in  the 
Federal  Register  (4-30-71). 

Signed  at  Washington,  D.C.,  on  April 
28,  1971. 

Richard  E.  Lync, 
Assistant  Secretary. 

I  PR   Doc.71-6084   Filed   4-29-71:8:51    am] 


[Milk  Order  Nos.  121,  126,  127,  128,  129,  130 
and  120;  Docket  No.  AO-364-A3,  etc.) 

MILK  IN  SOUTH  TEXAS  AND  CERTAIN 
OTHER   MARKETING  AREAS 

Order  Amending  Orders 

(Kit 
pitrt  Market  Dockvt  No. 

njO  I.ublxMk  riaiiivirw AO-32R-A11. 

1121  SoMt'- Texas AO-361-A3. 

llJtj  North  Texas AO-231-A35. 

IILT  San  Antonio A.O-232-A21. 

112H  C.iitrul  West  Texas A(>-23H-A'.'l. 

nj"i  Austln-Wiieo A()-J56-A17. 

1130  (•oriii<s-Clirtstl AO-25!>-A-'l. 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  Irfcoiti^ction  with  the 
issuance  of  eacbr  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the /said  previous 
findings  and  determinatiiiiis  are  hereby 
ratified  and  affirmed.  ejiceptjAsofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree-' 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended 
and  all  of  the  terij^  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

( 2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 


market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as  here- 

*  by  amended,  are  such  prices  as  will  reflect 

•  the  aforesaid  factors,  insiire  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  each  of  the  aforesaid 
orders  effective  not  later  than  May  1, 
1971.  Any  delay  beyond  that  date  would 
tend  to  disrupt  the  orderly  marketing  of 
milk  in  tlie  marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator.  Regulatory 
Programs,  was  issued  on  February  8. 
1971,  (36  F.R.  2916)  and  the  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  April  19,  1971.  The  changes  ef- 
fected by  this  order  will  not  require  ex- 
tensive preparation  or  substantial  alter- 
ation in  method  of  operation  for  han- 
dlers. In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  each  of  the  aforesaid  orders 
'  effective  May  1,  1971.  and  that  it  would 
l>e  COTitrary  to  the  public  interest  to  de- 
lay the  effective  date  of  this  amendment 
for  30  days  after  its  publication  in  the 
Federal  Register.  (Sec.  553(d),  Admin- 
istrative Procedure  Act.  5  U.S.C.  551- 
559.) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  sec.  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
marketing  areas  to  sign  a  proposed  mar- 
keting agreement,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
Act; 

(2)  The  issuance  of  this  order,  amend- 
ing each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby  amended ; 

(3)  The  issuance  of  the  order  amend- 
ing each  of  the  specified  orders  except 
the  Austin-Waco  order  is  approved  or 
favored  by  at  least  two-thirds  of  fhe 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  mUk  for  sale  in  the 
respective  marketing  area;  and 

(4)  The  issuance  of  the  order  amend- 
ing the  Austin-Waco  order  is  approved 
or  favored  by  at  least  three-fourths  of 
the  producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 


dling of  milk  in  each  of  the  aforesaid 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid  or- 
ders, as  amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1120— MILK  IN  LUBBOCK- 
PLAINVIEW,  TEXAS,  MARKETING 
AREA 

§1120.12      [Anirnded] 

1.  In  the  text  of  §  1120.12(b)  the  ref- 
erence to  §  1120;i7(a)  (2)  is  changed  to 
§  1120.17(c)(2). 

la.  In  §  1120.44  paragraph  (d)  (3)  (iii) 
is  revised  as  follows: 

§1120.44     TraIl^fer«. 

•  •  •  •  • 

(d)    *   *   * 

(3)    *   •   • 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii>  of  this  subparagraph  (ex- 
clusive of  transfers  of  fluid  milk  prod- 
ucts to  pool  plants  and  other  order 
plants)  shall  be  assigned  first  to  remain- 
ing receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  nonpool  plant  and  all  remaining 
Class  I  utilization  (including  transfers 
of  fluid  milk  products  to  pool  plants  and 
other  order  plants )  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants;  and 

•  •  •  *  • 

2.  In  §  1120.46(a)  subparagraphs  (1) 
and  (3)  (iv)  are  revised  in  subparagraph 
<4)  subdivision  (i)  and  the  introduction 
language  of  subdivision  (ii)   are  revised, 

•and  subparagraph   (6)    and   (7)(i)    are 
*  revised. 

§  1120.46      .\llo<-alion   of  »kini  milk  and 
bullerfal  rlasfiified. 

•  •  *  •  • 

(a)  *  ♦  • 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  classified: 

(i)  From  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  Federal  milk  order  is 
classifled  and  priced  as  Class  I  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order; 

(ii)  From  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
5  1120.41(b)(6)  (i)  through  (iii) ; 

•  *  •  *  * 

(3)  •  •  • 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  imregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subparagraph  (l)(i)  of  this 
paragraph;  and 

(4)  •   •   • 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants,  that  were  not 
subtracted    pursuant    to    subparagraph 


(1)  (i)  or  (3)  (iv)  of  this  paragraph,  for 
which  the  handler  requests  Class  II 
utilization,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II: 

(ii)  The  poimds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  subpara- 
graph (l)(i)  or  (3)(iv)  of  this  para- 
graph and  subdivision  (i)  of  this  sub- 
paragraph which  are  in  excess  of  the 
pounds  of  skim  milk  determined  as  fol- 
lows: 

***** 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1 )  ( ii )  of  this  paragraph ; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (l)(i),  (3)(iv),  (4)  (i)  or 
(ii)  of  this  paragraph; 

*  •  *  *  * 

3.  Section  1120.50(a)  is  revised  as  fol- 
lows: 

§  1 120.30    Ba»ic-  furniula  and  <-la>K  prices. 

(a)  Class  I  price.  The  minimum  Class  I 
milk  price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.22  and 
plus  20  cents.  The  basic  formula  price 
shall  be  the  average  price  per  hundred- 
weight for  manufacturing  grade  milk, 
f.o.b.  plants  in  Wisconsin  and  Minnesota 
as  reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent  butter- 
fat  basis  by  a  butterfat  differential, 
rounded  to  the  nearest  one-tenth  cent, 
computed  at  0.12  times  the  Chicago  but- 
ter price  for  the  month.  The  basic  for- 
mula price  shall  be  rounded  to  the 
nearest  full  cent.  For  the  purpose  of  com- 
puting Class  I  prices  from  the  effective 
date  hereof,  the  basic  formula  price  shall 
not  be  less  than  $4.33. 

4.  Section  1120.61(d)(2)  is  revised  as 
follows : 

§1120.61  Planl.^  ^ubj<-(•l  lo  oilier  Fc'. 
oral  ordrrs. 

*  •  *  *  • 

(d)    *   *   • 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
marketing  area,  at  the  Class  I  price  under 
this  part  applicable  at  the  location  of 
the  other  order  plant  (not  to  be  less  than 
the  Class  n  price)  and  subtract  its  value 
at  the  Class  II  price. 

5.  In  §  1120.62  paragraph  <a)  is  re- 
vised and  in  paragraph  (b)  subpara- 
graphs (2)  and  (5)  are  revised. 

§  1120.62  Obligations  of  handler  oper- 
alinp  a  partially  regulated  di<;lribul- 
infc  planL 


(a)  The  amount  resulting  from  the 
following  computations: 
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(1)  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1120.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  allocated 
at  the  partially  regulated  distributing 
plant  to  the  same  class  in  which  such 
products  were  classified  at  the  fully  reg- 
ulated plants: 

(ii)  Transfers  from  the  partially  reg- 
ulated distributing  plant  to  a  pool  plant 
or  an  other  order  plant  shall  be  classi- 
fied at  the  partially  regulated  distribut- 
ing plant  in  the  class  to  which  allocated 
at  the  fully  regulated  plant.  Such  trans- 
fers sholl  be  allocated  'to  the  extent  pos- 
sible) to  receipts  of  the  partially  regu- 
lated distributing  plant  from  pool  plants 
and  other  order  plants  classified  in  the 
corresponding  class  pursuant  to  subdivi- 
sion (i)  of  this  subparagraph.  Any  such 
transfei-s  remaining  pfter  the  above  allo- 
cation wliich  arc  cl.^ssified  in  Class  I  and 
on  which  an  oblisation  is  computed  for 
the  handler  operating  the  partially  reg- 
ulated distributing  plant  pursuant  to 
§  1120.70  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price) 
of  the  respective  order  regulating  the 
handling  of  milk  at  the  transfercs  plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  nonpcol  plrnt  but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order,  except  that  trarlsfers  of 
reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  thr  lowet  cla-s  price  of 
the  rerpective  order. 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
§  1120.70(e)  and  the  credit  specified  in 
§  1120.82(b)(2),  the  obligation  for  such 
handler  shall  include  a  similar  obligation 
for  each  nonpool  plant  <not  an  other 
order  plant)  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  I  1120.12(b)  sub- 
ject to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1120.30 
(b)  and  1120.31  similar  reports  for  such 
nonpool  supply  plant: 

( b )  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  Wrification 
purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant  for  Grade  A  milk  received  at 
the  plant  during  the  month  from  dairy 
larmers ; 
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(11)  n  subparagraph  (DCiil)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  Grade  A  milk  received  at  the 
plant  during  the  month  from  dairy  farm- 
ers; and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragraph (ixiii)  of  this  paragraph 
applies  to  such  plant. 

(b)   •   •   • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pixrsuant 
to  the  Act  is  classified  and  pi  iced  as  Class 
I  milk  and  is  not  used  r.s  an  offset  on  any 
other  payment  obligation  imder  this  or 
any  other  order; 

*  •  *  •  • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
tlian  the  Class  II  price),  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  or  the  Class  II  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified in  subparagraph  (3)  of  this  para- 
graph its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  (not  to  be  less  than  the 
Class  II  price)  less  the  value  of  such 
skim  milk  at  the  Class  II  price. 

6.  Section  1120.70(c)  is  revised  as 
follows : 

§  1120.70      Com|>"lalion  of  iho  iicl  pool 
obligation  of  facli  pool  hiindlrr. 

•  •  *  •  • 

(e)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1120.46(a)(7)  and  the  cor- 
responding step  of  §  1120.46(b)  (exclud- 
ing skim  milk  or  butterfat  in  bulk  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant 
by  handlers  fully  regulated  under  this 
or  any  other  order  i-.=ucd  iiursuant  to 
the  Act  is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  on 
any  other  payment  obliG;ation  under  this 
or  any  other  order) ,  add  an  amount  equal 
to  the  value  at  the  Class  I  price,  adjusted 
for  location  of  the  nearest  nonpool 
plant(s)  from  which  an  equivalent 
weight  was  received,  but  in  no  event  shall 
such  adjustment  result  in  a  Class  I  price 
lower  than  the  Class  n  price. 

7.  Section  1120.71(a)  is  revised  as 
follows: 


§1120.71  Computation  of  agercfsate 
value  Uivcd  to  detrrniine  uniform 
price  (s). 

•  *  •  •  • 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1120.70  for  all 
pool  handlers  who  made  the  reports  pre- 
scribed in  S  1120.30(a)  for  the  month 
and  who  have  made  the  payments  re- 
quired pursuant  to  §  1120.82  for  the 
preceding  month; 

•  •  •  •  • 

8.  Section  1120.86  is  revised  as  follows: 

§1120.86      Expense  of  administration. 

As  his  pro  rata  share  of  the  expen.^e 
of   administration   of   the   order,   each 
handler,  except  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pur- 
suant to  i  1120.17(c)  (2) .  shall  pay  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month  5 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  (a)  producer  milk  (in- 
cluding such  handler's  own  production) 
and  milk  received  from  a  cooperative 
association    as    a   handler   pursuant   to 
§  1120.17(c)  (2) ;   (b)    other  source  milk 
allocated  to  Class  I  pursuant  to  §  1120.4G 
(a)    (3)    and   (7)    and  the  corre.spond- 
ing  steps  of   §  1120.46(b).  except  other 
source  milk  on  which  no  handler  obli- 
gation applies  pursuant  to  §  1120.70(e) ; 
and  (c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  en 
routes  in  the  marketing  area  that  exceeds 
Class  I  milk  specified  in  §  1120.62(b)  (2) : 
Provided.  That  if  a  handler  elects  pur- 
suant to  §  1120.34  to  u^e  two  accounting 
periods  in  any  month  the  applicable  rate 
of  assessment  for  such  handler  shall  be 
the  rate  set  forth  above  multiplied  by  2 
or  such  lesser  rates  as  the  Secretary  may 
determine    is    demonstrated    as    appro- 
priate in  terms  of  the  particular  cost  of 
administering  the  additional  accounting 
period. 


PART  1121— MILK  IN  THE  SOUTH 
TEXAS  MARKETING   AREA 

1.  In  5  1121.44  paragraph  (cXSXiii) 
is  revise(i  as  follows : 

§1121.11     Tran.sfers. 

•  •  •  •  • 

(c)    *   *   * 

(3)    •   •   • 

(iii)  Class  I  utilization  In  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  (ex- 
clusive of  transfers  of  fluid  milk  prod- 
ucts to  pool  plants  and  other  order 
plants)  shall  be  assigned  first  to  remain- 
ing receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  nonpool  plant  and  all  remaining 
Class  I  utilization  (including  transfers 
of  fiuid  milk  products  to  pool  plants  and 
other  order  plants)  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants;  and 

«  •  •  •  * 

2.  In  §  1121.46(a)  subparagraphs-  (1) 
and  (4)  (iv)  are  revised,  the  introductory 


text  of  subparagraph  (5)  (1)  Is  revised, 
and  subparagraphs  (7)  and  (8)  are  re- 
vised as  follows: 

§  1 121.46     Allocation  of  iikim  niijk  and 
butterfat  classified. 

•  •  •  •  * 

(a)   •  •  • 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  classified : 

(i)  From  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fixlly  regulated  under 
this  or  any  other  Federal  milk  order  is 
classified  and  priced  as  Class  I  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other 
order; 

.(11)  From  the  total  pounds  of  skim 
milk  In  Class  II  milk  the  pounds  of  skim 
milk  classified  as  Class  n  milk  pursuant 
to  5  1121.41(b)(8); 

•  •  •     ,       •  •         . 

(4)  •  •   • 

(Iv)  Receipts  of  recon^ituted  skim 
mUk  in  filled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (1)(1)  of  this 
paragraph;  and 

•  •  •  *  • 

(5)  •   *  • 

(i)  The  pourids  of  skim  milk  In 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant,  that  were  not 
subtracted  pursuant  to  subparagraph 
(1)(1)  or  (4)  (iv)  of  this  paragraph; 

•  •  •  •  • 

(7)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subp'Sragraph 
(1)  (11)  of  this  paragraph;    . 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  In  receipts  of  flftid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph (l)(i),  (4)(iv),  or  (5)(1)  of 
this  paragraph; 

•  •  •  •  • 

3.  In  S  1121.60  paragraphs  <ci  and 
(e)  (2)  are  revised  as  follows: 

§1121.60      Plants  snhjert   to  other  Fed- 
eral orders. 

•  •  •  *'  • 

(c)  A  plant  meeting  the  requirements 
of  §  1121.10(b)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order,  and  either  qualifies  as  a  fully 
regulated  distributing  plant  under  such 
other  Federal  order  subject  to  para- 
graphs (a)  and  (b)  of  this  section,  or 
from  such  plant  greater  qualifying  ship- 
ments are  made  as  a  supply  plant  during 
the  month  to  plants  regulated  under  such 
other  order  than  are  made  to  plants 
regulated  imder  this  part,  except  that 
this  paragraph  shall  not  apply  during  the 
months  of  January  through  August  if 
such  plant  retains  automatic  pooling 
status  imder  this  part  pursuant  to 
S  1121.10(b)(2). 
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(e)   •  •  • 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
marketing  area  at  the  Class  I  price  under 
this  part  applicable  at  the  location  of  the 
other  order  plant  (not  to  be  less  than 
the  Class  II  price)  and  subtract  its  value 
at  the  Class  II  price. 

4.  In  §  1121.61  paragraph  (a»  is  revised 
and  in  paragraph  (b)  subparagraphs  <2) 
and  (5)  are  revised  as  follows: 

§  1121.61  Obligation  of  a  handler  oper- 
ating a  partially  regulated  distrinnl- 
in{!  plant. 

•  •  *  •  • 

(a)  The  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  obligation  that 
would  have  been  computed  pmsuant  to 
§  1121.70  for  the  partially  regulated  dis- 
tributing plant  If  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  allocated  at 
the  partially  regulated  distributing  plant 
to  the  same  class  in  which  such  products 
were  classified  at  the  fully  regulated 
plants; 

(ii)  Transfers  from  the  partially  regu- 
lated distributing  plant  to  a  pool  plant 
or  an  other  order  plant  shall  be  classified 
at  the  partially  regulated  distributing 
plant  in  the  class  to  which  allocated  at 
the  fully  regulated  plant.  Such  transfers 
shall  be  allocated  (to  the  extent  possible) 
to  receipts  of  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants  classified  in  the  cor- 
responding class  pursuant  to  subdivision 
(i)  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  al- 
location which  are  classified  in  Class  I 
and  on  which  an  obligation  is  computed 
for  the  handler  operating  the  partially 
regulated  distributing  plant  pursuant  to 
§  1121.70  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price) 
of  the  respective  order  regulating  the 
handling  of  milk  at  the  transferee  plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order,  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order. 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 
In  lieu  of  the  obligation  pursuant  to 
§  1121.70(e)  and  the  credit  specified  in 
§  1121.84(b)(2),  the  obligation  for  such 
handler  shall  include  a  similar  obliga- 
tion for  each  nonpool  plant  •  not  an  other 
order  plant)  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1121.10<bi  sub- 
ject to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§1121.30 
and  1121.31  similar  reports  for  such  non- 
pool  supply  plant; 
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( b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  If  requested 
by  the  market  administrator  for  verifi- 
cation purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  Grade  A  milk  received  at 
the  plant  during  the  month  from  dairy 
farmers ; 

(ii)  If  subparagraph  (l)(ili)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  Grade  A  milk  received  at  the 
plant  during  the  month  from  dairy  farm- 
ers; and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  hke  payments  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragraph (1)  (ill)  applies  to  such  plant. 

•  •  •  •  • 

(b)    •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  nonpool  plant 
by  handlers  fully  regulated  under  this  or 
any  other  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  imder  this  or 
any  other  order; 

»  »  *  •  • 

1 5 )  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  n  price) ,  subtract  its  value  at 
the  uniform  price  applicable  at  such  lo- 
cation or  the  Class  II  price,  whichever 
is  higher,  and  add  for  the  quantity  of 
reconstituted  skim  milk  specified  in  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  (not 
to  be  less  than  the  Class  II  price)  less  the 
value  of  such  skim  milk  at  the  Class  II 
price. 

5.  Section  1121.70(e)  Is'  revi-sed  as 
follows : 

§  1121.70      (Joniputalioii  of  the   n<-l  piM>l 
ohli^alion  of  earli  pool  handler. 

•  •  *  •  * 

10)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1121.46(a)  (8)  and  the  corre- 
sponding step  of  S  1121.46(b)  (excluding 


FEDERAL   ttEGISTER,   VOL    36,   NO.    C 


:r)*V,   APRIl   30,    1971 


Ko.  84— Pt.  I- 


FEDERAL  REGISTER,  VOL.   36,  NO.   84 — FRIDAY,   APRIL  30,    1971 


8128 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


8129 


skim  milk  or  butterfat  in  bulk  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  plant  by  han- 
dlers fully  regulated  under  this  or  any 
other  order  issued  pursuant  to  the  Act  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  on  any  other  pay- 
ment obligation  imder  this  or  any  other 
order) ,  add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  weight  was  received, 
but  in  no  event  shall  such  adjustment 
result  in  a  Class  I  price  lower  than  the 
Class  n  price. 

6.  Section  1121.71(a)  Is  revised  as  fol- 
lows: 

§  1121.71  Computalion  of  asBrcRale 
value  used  lo  determine  unirorni 
price. 

•  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1121.70  for  all 
handlers  who  have  made  the  reports  pre- 
scribed in  §  1121.30  for  the  month  and 
who  have  made  the  payments  required 
pursuant  to  S  1121.84  for  the  preceding 
month; 

•  •  •  •  • 

7.  Section  1121.86«b»  is  revised  as 
follows: 

§  1121.86      Adjusiniont  of  accounts. 

•  •  •  •  • 

(b)  Overdue  accounts.  The  unpaid 
obligation  of  a  handler  pursuant  to 
§§  1121.61,  1121.84,  1121.87,  1121.88  or 
paragraph  (a)  (1)  of  this  section  shall  be 
increased  three-fourths  of  1  percent  per 
month  beginning  on  the  first  day  after 
due  date,  and  on  each  date  of  subsequent 
months  following  the  day  on  which  such 
type  of  obligation  is  normally  due:  Pro- 
vided, That — 

(1),  The  amoimts  payable  pursuant  to 
this  paragraph  shall  be  computed 
monthly  on  each  unpaid  obligation, 
•  which  shall  Include  any  unpaid  interest 
charges  previously  computet  pursuant  to 
this  paragraph;  and  ^ 

(2)  For  the  purpose  of  this  paragraph 
any  unpaid  obligation  that  was  deter- 
mined at  a  date  later  than  that  previously 
prescribed  by  the  order  because  of  a  han- 
dler's failure  to  submit  a  report  to  the 
market  administrator  when  due  shall  be 
considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the  report 
had  been  filed  when  due. 

8.  Section  1121.88  is  revised  as  follows: 

§  1121.88      Expense  of  udniinislralion. 

As  his  pro  rata  .share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  13th  day  after  the  end 
■*  of  the  month  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  that 
pursuant  to  §  1121.14(a)  (2)  and  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1121.46(a)  (4)  and 
(8)    and    the    corresponding    steps    of 


S  1121.46(b)  except  other  soiu-ce  milk  on 
which  no  handler  obligation  applies  pur- 
suant to  §  1121.70(e) ;  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  In  the  marketing  area  that  ex- 
ceeds Class  I  milk  specified  in  §  1121.61 
(b)(2). 


PART   1126— MILK  IN  NORTH 
TEXAS  MARKETING  AREA 

1.  In  §  1126.12(c)  the  last  sentence 
should  be  revised  to  read  as  follows: 

§1126.12     Handler. 

•  •  •  «  • 

(c)  •  ♦  •  For  the  purpose  of  location 
adjustments  such  milk  shall  be  consid- 
ered to  have  been  received  by  the  coop- 
erative association  at  the  location  of  the 
pool  plant  to  which  it  is  delivered. 

•  •  •  •  • 

2.  In  §  1126.12(d),  the  last  sentence 
should  be  revised  to  read  as  follows: 

§1126.12      Ilumller. 

•  •  •  *  • 

(d)  •  ♦  •  The  cooperative  association 
shall  be  considered  the  handler  for  such 
milk,  effective  the  first  day  of  the  month 
following  receipt  of  such  notice,  and  milk 
so  delivered  shall  be  considered  for  pur- 
poses of  location  adjustments  to  have 
been  received  by  such  cooperative  asso- 
ciation at  the  location  of  th2  pool  plant 
to  which  it  is  delivered. 

***** 
2a.  In  §  1126.13(a)  subparagraphs  (1) 
and  (2)  are  revised  as  follows: 

§  1126.13      frcMlmer. 

(a)   •  *  • 

( 1 )  Received  at  a  pool  plant,  including 
milk  of  a  dairy  farmer  delivered  to  the 
pool  plant  by  a  cooperative  as  a  handler 
pursuant  to  §  1126.12  (c)  or  (d). 

(2)  Diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant,  subject  to  the  provisions  of 
§  1126.14. 

2b.  Section  1126.14  is  revised  as 
follows : 

§  1126.14      i'roducerniilk. 

"Producer  milk"  of  a  handler  operat- 
ing a  pool  plant  means  only  that  skim 
milk  and  butterfat  contained  in  milk  de- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section,  and  producer  milk  of  a  co- 
operative association  as  a  handler  pur- 
suant to  §1126.12  (b),  (c),  and  (d) 
means  milk  described  in  subparagraphs 
(c)  and  (d)  of  this  section: 

(a)  Milk  received  from  producers  at  a 
pool  plant  except  ^at  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  §  1126.12  (c)  and  (d) ; 

(b>  Milk  of  a  producer  diverted  by  the 
operator  of  a  pool  plant  to  a  nonpool 
plant  for  his  account,  subject  to  the  con- 
ditions of  paragraph  (e)  of  this  section; 

(c)  Milk  of  a  producer  diverted  by  a 
cooperative  association  from  the  pool 
plant  of  another  handler  (or  the  pool 
plant  of  the  cooperative)  to  a  nonpool 
plant  for  the  account  of  such  coopera- 
tive association  subject  to  the  conditions 
of  paragraph  (e)  of  this  section; 


(d)  Milk  received  from  a  producer  by 
a  cooperative  association  as  a  handler 
pursuant  to  §  1126.12  (c)  or  (d) :  and 

(e)  With  respect  to  milk  diverted  to 
nonpool  plants,  milk  diverted  in  excess 
of  the  limit  specified  herein  shall  not  be 
producer  milk  and  the  diverting  handler 
shall  specify  the  dairy  fanners  whose  di- 
verted milk  is  ineligible  as  producer  milk. 
If  the  diverting  handler  fails  to  designate 
such  producers,  producer  milk  status 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  handler. 

(1)  A  cooperative  association  may  di- 
vert for  its  account  a  total  quantity  of 
producer  milk  equal  to  not  more  than 
one-third  of  the  total  producer  milk  of 
its  members  physically  received  at  all 
pool  plants  during  the  month. 

(2)  A  handler,  other  than  a  coopera- 
tive association,  operating  a  pool  plant(s) 
may  divert  for  his  account  milk  of  pro- 
ducers other  than  members  of  a  coopera- 
tive association  diverting  milk  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
in  a  total  quantity  equal  to  not  more  than 
one- third  of  the  milk  physically  received 
at  such  handler's  pool  plant(s)  during 
th2  month  from  producers  who  are  not 
members  of  such  a  cooperative  associa- 
tion. 

(3)  Diverted  milk  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  location  of  the  plant  to  which 
it  was  diverted. 

(f )  Milk  shall  be  eligible  for  diversion 
PS  producer  milk  only  if  the  person  pro- 
ducing such  milk  has  been  delivering  milk 
as  producer  milk  to  a  pool  plant  on  a  reg- 
ular basis  prior  to  the  diversion. 

3.  Section  1126.30  Reports  of  receipts 
and  utilization  is  revised  to  read  as  fol- 
lows: 

§  1126.30      Reports  of  receipts  and  ulili- 
zulion. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler,  ex- 
cept a  producer-handler,  shall  report  to 
the  market  administrator,  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  Each  handler  operating  a  pool 
plant  shall  report  for  each  of  his  pool 
plants: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro- 
ducer milk ; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  fluid 
milk  products  from  other  pool  plants  and 
separately  the  quantities  of  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  a  cooperative  association  pur- 
suant to  §  1126.12  (c)  or  (d) ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month: 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(6)  The  disposition  of  fluid  milk  prod- 
ucts on  routes  wholly  outside  the  mar- 
keting area  and  a  statement  showing 
separately  in-area  and  outside  area  route 
disposition  of  filled  milk;  and 


(7)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
marketing  administrator  may  prescribe. 

<b)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it  is 
the  handler  pursuant  to  §  1126.12  (b), 
<c),  or  (d) : 

( 1 )  Receipts  of  skim  milk  and  butter- 
fat from  producers: 

(2)  The  quantities  delivered  to  each 
pool  plant  and  to  each  nonpool  plant; 

(3)  The  utilization  of  all  milk  de- 
livered to  each  pool  plant  and  to  each 
nonpool  plant;  and 

(4)  Such  other  information  as  the 
market  administrator  may  require. 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
as  required  by  paragraph  (a)  of  this  sec- 
tion except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported 
in  lieu  of  receipts  of  producer  milk.  Such 
report  shall  include  a  separate  state- 
ment  showing  Class  I  disposition  on 
routes  in  the  marketing  area  of  each  of 
the  foUowing:  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
the  quantity  thereof  which  is  reconsti- 
tuted skim  milk. 

4.  In  §  1126.41(b)  subparagraphs  (5) 
and  (7)  are  revised  and  new  subpara- 
graphs (9)  and  (10)  are  added  as 
follows: 

§  ]  126.4 1      Classes  of  ulili/alion. 

***** 

(b)   •  •   • 

(5)  In  actual  shrinkage  at  each  pool 
plant  and  on  producer  milk  aiverted  by 
the  handler  operating  the  pool  plant, 
but  not  in  excess  of  the  following 
amount: 

(i)  Two  percent  of  producer  milk  re- 
ceipts; ")lus 

(ii)  1.5  percent  of  receipts  from  a  co- 
operative association  as  a  handler  pur- 
suant to  §1126.12  (c)  or  (d),  except 
that  if  the  handler  operating  the  pool 
plant  files  notice  with  the  market  ad- 
ministrator that  he  is  accounting  for 
such  milk  on  the  basis  of  the  butterfat 
tests  of  farm  drawn  samples  and  farm 
weights  determined  by  the  cooperative 
association,  the  applicable  percentage 
shall  be  2  percent;  plus 

(iii)  1.5  percent  of  bulk  fluid  milk 
products  (except  cream)  received  from 
other  pool  plants ;  plus        -^, 

(iv)  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order 
plants,  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler;  plus 

(v)  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated 
supply  plants,  exclusive  of  the  quantity 
for  which  Class  II  utilization  was 
requested  by  the  handler;  less 

(vi)  1.5  percent  of  bulk  fluid  milk 
products  (except  cream)  disposed  of  to 
other  milk  plants,  except  that  in  the  case 
of  milk  diverted  to  a  nonpool  plant,  if 
the  operator  of  the  plant  to  which  the 
milk  is  diverted  accounts  for  such  milk 
on  the  basis  of  the  butterfat  tests  of  farm 
drawn  samples  and  farm  weights,  the 
applicable  percentage  shall  be  2  percent. 


( 7 )  That  portion  of  modified  fluid  milk 
products  excluded  from  Class  I  pursuant 
to  paragraph  (a)  (1)  of  this  section,  plus 
the  fluid  equivalent  of  loss  of  nonfat  milk 
solids  occurring  in  the  process  of  modifi- 
cation in  any  case  where  determination 
of  the  quantity  of  added  nonfat  milk 
solids  disposed  of  in  such  products  is 
based  upon  laboratory  analysis  by  the 
market  administrator,  such  loss  allowa- 
ble pursuant  to  this  subparagraph  not  to 
exceed  2  percent  of  the  fiuid  equivalent 
of  the  quantity  of  added  nonfat  milk 
solids  so  determined  to  be  added. 

***** 

(9)  In  shrinkage  of  producer  milk 
received  by  a  cooperative  association  as 
a  handler  pursuant  to  §  1126.12  (b),  (O, 
or  (d) ,  not  to  exceed  0.5  percent  of  such 
receipts,  exclusive  ol/teceipts  for  which 
the  plant  operator  receiving  the  milk 
from  the  cooperative  accounts  for  it  on 
the  basis  of  farm  weights  determined  by 
the  cooperative  association. 

(10  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  in  other  source 
milk  assigned  pursuant  to  S  1126.42(b) 
(2);  and 

***** 

5.  In  §  1126.42  paragraph  (bXl)  is 
revised  to  read  as  follows: 

§1126.42      Shrinkage. 

•  *  *  *  • 

(b)  *    •    • 

(1)  Items  specified  in  5  1126.4Kb)  (5); 
and 

*  •  »      '      •  * 

6.  In  §  1126.44  the  introductory  text 
of  paragraph  (a)  is  revised,  paragraph 
(c)  is  deleted,  in  paragraph  (d)  the  in- 
troductory text  is  revised  and  paragraph 
(3)  (iii)  is  revised,  paragraph  (e)  Is 
revised  and  paragraph  (f)  is  deleted. 

§  1126.44     Transfers. 

***** 
(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants  (or  by  the  co- 
operative association  and  the  operator 
of  the  transferee  plant  in  the  case  of 
transfers  from  a  cooperative  association 
as  a  handler  to  a  pool  plant) .  otherwise 
as  Class  I  milk  if  transferred  in  the  form 
of  fluid  milk  prcxlucts  from  a  pool  plant 
or  from  a  cooperative  association  as  a 
handler  pursuant  to  §  1126.12  (c)  or  (d) 
to  the  pool  plant  of  another  handler 
subject  to  the  following  conditions: 

***** 

(c)  I  Reserved] 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  bulk  fluid  milk 
products  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  unless  the  require- 
ments of  subparagraphs  (1)  and  (2)  of 
this  subparagraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this 
paragraph: 

•;.***• 

(3)    •    •    • 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 


(i)  and  (11)  of  this  subparagraph  (ex- 
clusive of  transfers  of  fluid  milk  prod- 
ucts to  pool  plants  and  other  order 
plants)  shall  be  assigned  first  to  the  re- 
maining receipts  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  the  regular  source  of  supply 
for  such  nonpool  plant,  and  all  remain- 
ing Class  I  utilization  (including  trans- 
fers of  fiuid  milk  products  to  pool  plants 
and  other  order  plants)  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

***** 

<et  In  the  case  of  bulk  fluid  milk 
products  transferred  from  a  nonpool 
plant  described  in  paragraph  (d>  of  this 
section  to  a  second  nonpool  plant,  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  such  fiuid  milk 
products  shall  be  classified  according  to 
the  procedure  described  in  paragrapli  •  d ) 
of  this  section; 

***** 

If)    I  Reserved  1 
***** 

7.  In  5  1126.46(a)  subparagraph  a» 
is  revised,  in  subparagraph  (3)  sub- 
division (iv)  is  revised,  in  subparagraph 
(4)  subdivisions  (i)  and  (ii)  are  revised, 
subparagraph  (6)  is  revised  and  in  sub- 
paragraph (7)  subdivision  (i)  is  revised 
as  follows : 

§  1126.46      Allocation  of  skim   milk   ;ind 
butterfat  classiiied. 

***** 

(a)    •   *   • 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  classified : 

(i)  Prom  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  Federal  milk  order  Is 
classified  and  priced  as  Class  I  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other 
order; 

(ii)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1126.41(b)(5); 

•  •  •  •  * 

(3)  *    *   • 

•  iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  'D  <ii  of  this 
paragraph;  and 

•  •  *  •  * 

(4)  *    •    • 

<i)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraphs 
(1)  (i)  and  (3)  (iv)  ol  this  paragraph,  for 
which  the  handler  requests  Class  II 
utilization  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II; 

(ii)  The  poimds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from    unregulated   supply   plants    that 
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were  not  subtracted  pursuant  to  sub- 
paragraphs (l)(i)  and  (3)(iv)  of  this 
paragraph  and  subdivision  (I)  of  this 
subparagraph  which  are  in  excess  of  the 
pounds  of  skim  milk  determined  as 
follows: 

•  *  •  •  * 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  H  the  pounds  sub- 
tracted pursuant  to  subparagraph  ( 1 )  (ii) 
of  .this  paragraph. 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (l)(i),  (3)(iv),  and  (4)  (i) 
and  (ii)   of  this  paragraph; 

*  •  •  •  * 

8.  In  I  1126.51  paragraph  (b)  (2)  is  re- 
vised as  follows : 

§1126.51      (:ias.s  prites. 

«  *  •  •  * 

(b)   •  •  • 

(2)  The  price  per  hundredweight, 
rounded  to  the  nearest  one-tenth  cent, 
computed  by  adding  2  cents  to  the  av- 
erage of  the  daily  prices  per  pound  of 
cheese  (f.o.b.)  Wisconsin  assembling 
points  for  "barrel  cheese",  carlots  or 
trucklots,  as  reported  by  the  Depart- 
ment during  the  month  and  multiplying 
the  result  by  8.4. 

9.  In  5  1126.61  paragraph  (e)(2)  is 
amended  as  follows: 

§  1126.61      Plants  Kuhject    to  oilier   Ft-d- 
eru!  ordrro. 


(e)   •  •  • 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
marketing  area  at  the  Class  I  price  under 
this  part  applicable  at  the  location  of  the 
other  order  plant  (not  to  be  less  than  the 
Class  II  price)  and  subtract  its  value  at 
the  Class  II  price. 

10.  In  §  1126.62  paragraph  (a)  is  re- 
vised and  in  paragraph  (b)  subpara- 
graphs (2)  and  (5)  are  revised  as  follows: 

§  1126.62  Obligation  of  lianclirr  opor- 
atinK  a  partially  rrgiilaled  diKtribiil- 
infc  plant. 

•  •  •  •  • 

(a)  The  amoimt  resulting  from  the 
following  computations: 

(1)  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1126.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modiflcations : 

(i)  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  allocated 
at  the  partially  regulated  distributing 
plant  to  the  same  class  in  which  such 
products  were  classified  at  the  fully  regu- 
lated plants; 

(ii)  Transfers  from  the  partially  regu- 
lated distributing  plant  to  a  pool  plant 
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or  an  other  order  plant  shall  be  classi- 
fied at  the  partially  regulated  distribut- 
ing plant  in  the  class  to  which  allocated 
at  the  fully  regulated  plant.  Such  trans- 
fers shall  be  allocated  (to  the  extent 
possible)  to  receipts  of  the  partially  reg- 
ulated distributing  plant  from  pool 
plants  and  other  order  plants  classified 
in  the  corresponding  class  pursuant 
to  subdivision  «i)  of  this  subpara- 
graph. Any  such  transfers  remaining 
after  the  above  allocation  which  are 
classified  in  Class  I  and  on  which  an 
obligation  Is  computed  for  the  handler 
operating  the  partially  regulated  dis- 
tributing plant  pursuant  to  §  1126.70 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee  plant,  with  such 
imlform  price  adjusted  to  the  location  of 
the  nonpool  plant  but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order,  except  that  transfers  of  reconsti- 
tuted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order. 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
§  1126.70(e)  and  the  credit  specified  in 
§  1126.93(b)(2),  the  obligation  for  such 
handler  shall  Include  a  similar  obligation 
for  each  nonpool  plant  (not  an  other  or- 
der plant)  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  making  shipments  to  such  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1126.9  subject  to  the  fol- 
lowing conditions : 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  18  1126.30 
and  1126.31  similar  reports  for  such  non- 
pool  supply  plant ; 

(b)  The  operator  of  such  nonpjool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes ;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant  for  Grade  A  milk  received 
at  the  plant  during  the  month  from  dairy 
farmers ; 

(ii)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments- 
by  the  operator  of  such  nonpool  supply 
plant  for  Grade  A  milk  received  at  the 
plant  during  the  month  from  dairy  farm- 
ers; and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  an  unregiilated  supply  plant  if  sub- 


paragraph (1)  (iii)  of  this  paragraph  ap- 
plies to  such  plant. 

(b)   •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as  Class 

I  milk  and  is  not  used  as  an  offset  on 
any  other  payment  obligation  imder  this 
or  any  other  order ; 

*  •  •  •  • 

(5)  From  the  value  of  such  "milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonr>ool  plant  (not  to  be  less 
than  the  Class  II  price)  subtract  its  value 
at  the  imiform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class 

II  price)  and  add  for  the  quantity  of  re- 
constituted skim  milk  specified  in  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  (not 
to  be  less  than  the  Class  II  price)  less  the 
value  of  such  skim  milk  at  the  Class  II 
price. 

11.  In  S  1126.70  paragraphs  (a)  and 
(e)  are  revised  as  follows : 

§  1126.70     Compulation  of  llir  net  pool 
obligation  of  eurli  bandler. 

•  •  •  •  * 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  S  1126.46(c)  by  the  applicable  class 
prices  (adjusted  pursuant  to  58  1126.52 
and  1126.53),  and  in  the  case  of  a  coop- 
erative association  as  a  hamdler  pursuant 
to  S  1126.12  (b),  (c).  or  (d)  multiply  the 
quantity  of  producer  milk  in  each  class 
as  classified  pursuant  to  g  1126.44  by  the 
applicable  class  prices  (adjusted  pursu- 
ant to  SS  1126.52  and  1126.53) ; 


(e)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  8  1126.46(a)  <7)  and  the  corre- 
sponding step  of  5  1126.46(b)  (excluding 
skim  milk  or  butterfat  in  bulk  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  this  or  any  other 
order  issued  pursuant  to  the  Act  is  classi- 
fied and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order) ,  add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  weight  was  received, 
but  in  no  event  shall  such  adjustment 
result  in  a  Class  I  price  lower  than  the 
Class  n  price. 

12.  Section  1126.95(b)  is  revised  as 
follows : 


§1126.95      Adjustment  of  accounts, 

»  •  •  •  • 

(b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  pursuant  to 
§§  1126.62,  1126.90,  1126.93,  1126.96. 
1126.97  or  paragraph  (a)  «1)  or  (3)  of 
this  section  shall  be  increased  three- 
fourths  of  1  percent  per  month  begin- 
ning on  the  first  day  after  due  date,  and 
on  each  date  of  subsequent  months  fol- 
lowing the  day  on  which  such  type  of 
obligation  is  normally  due:  Provided, 
That-^ 

( 1 )  The  amounts  payable  pursuant  to 
this  paragraph  shall  be  computed 
monthly  on  each  unpaid  obligation, 
which  shall  include  any  impaid  interest 
charges  previously  computed  pursuant  to 
this  paragraph;  and 

(2)  For  the  purpose  of  this  paragraph 
any  obligation  that  was  determined  at  a 
date  later  than  that  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  adminis- 
trator when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due. 

13.     Section     1126.97     is     revised    as 
follows: 
§  1126.97     Expense  of  adniinislralion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  ma^  prescribe  with  respect  to: 

(a)  Receipts  from  producers  (includ- 
ing such  handler's  own  production)  ex- 
cept receipts  by  a  cooperative  association 
as  a  handler  pursuant  to  §  1126.12  (c) 
and  (d) ; 

(b)  Receipts  from  cooperative  asso- 
ciations in  their  capacity  as  a  handler 
pursuant  to  §  1126.12  (c)  and  (d) ; 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  5  1126.46(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
§  1126.46(b) ,  except  other  source  milk  on 
which  no  handler  obligation  applies 
pursuant  to  5  1126.70(e) ;  and 

(d)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  specified  in  5  1126.62 
(b)(2). 


PART  1127— MILK  IN  SAN  ANTONIO, 
TEXAS,  MARKETING  AREA 

1.  In  5  1127.41(b)  a  new  subparagraph 
(5)  is  added  as  follows: 

§1127.41      Classes  of  utilization. 

(b)    •   •   •  # 

(5)  In  fluid  milk  products  dumped  by 
a  handler  after  notification  to  and  op- 
portunity for  verification  by  the  market 
administrator. 

•  •••/• 

2.  m  S  1127.44  paragraph  (b)  (3)  (Iii) 
is  revised  as  follows: 
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§1127.44      Transfers. 

•  •  •  •  • 

(b)   •  *  • 

(3)    •    •    • 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  (exclu- 
sive of  transfers  of  fluid  milk  products 
to  pool  plants  and  other  order  plants) 
shall  be  assigned  first  to  remaining  re- 
ceipts from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  nonpool  plant  and  all  remaining 
Class  I  utilization  (including  transfers  of 
fluid  milk  products  to  pool  plants  and 
other  order  plants)  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants;  and 

*  •  •  •  • 

3.  In  8  1127.46(a)  subparagraphs  (2) 
and  (4)  (iv)  are  revised,  the  introductory 
text  of  subparagraph  (5)  (i)  is  revised 
and  subparagraphs  (6)  and  (7)  are  re- 
vised as  follows: 

§  1127.46      Allocation  of  skim  milk  and 
butterfat  classified. 


(a)   •  •  * 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  remaining  in  each  class: 

(i)  The  ix)unds  of  skim  milk  in  re- 
ceipts of  packaged  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  this  or 
any  other  Federal  milk  order  is  classified 
and  priced  as  Class  I  and  is  not  used  as 
an  offset  on  any  other  payment  obliga- 
tion  imder    this   or   any   other   order; 

(ii)  From  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1127.41(b)  (3)  (i); 

•  •  •  *  • 

(4)  •    *   • 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  imregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  (i)  of  this 

paragraph;  and 

•  *  •  •  • 

(5)  ♦    •    • 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (2)  (i)  or  (4)  (iv)  of  this 
paragraph ; 

•  •  *  •  * 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(2)  (ii)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2)(i),  (4)(iv),  or  (5)  (i)  of 
this  paragraph; 
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4.  Section  1127.50  is  revised  as  follows: 

§  1127.50      Minimum    prices    and    basic 
formula  price. 

(a)  Subject  to  the  appropriate  differ- 
entials computed  pursuant  to  88  1127.53 
and  1127.54  each  handler  shall  pay  in 
the  manner  set  forth  in  §§  1127.70 
through  1127.86  for  milk  received  at  his 
pool  plant  from  producers  at  not  less 
than  the  prices  per  himdredweight  set 
forth  in  §§  1127.51  and  1127.52. 

(b)  Basic  formula  price.  The  basic 
formula  price  shall  be  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk,  f.o.b.,  plants  in  Wisconsin 
and  Minnesota,  as  reported  by  the  De- 
partment for  the  month,  adjusted  to  a 
3.5  percent  butterfat  basis  by  a  butterfat 
differential,  rounded  to  the  nearest  one- 
tenth  cent,  computed  0.12  times  the  Chi- 
cago butter  price  for  the  month.  The 
basic  formula  price  shall  be  rounded  to 
the  nearest  full  cent.  For  the  purpose  of 
computing  Class  I  price^  from  the  effec- 
tive date  hereof,  the  basic  formula  price 
shall  not  be  less  than  $4.33. 

5.  Section  1127  51  is  revised  as  follows: 

§1127.31      Class  I  milk. 

The  minimum  Class  I  milk  price  shall 
be  the  basic  formula  price  for  the  pre- 
ceding month  plus  $2.54  and  plus  20 
cents. 

6.  Section  1127.52(b)  is  revised  as 
follows: 

§  1127.52     Class  II  and  Cla>s  II-A  milk. 

•  •  •  *  * 

(b)  Class  II-A  milk.  The  minimum 
price  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  and  classified  as 
Class  II-A  milk  shall  be  computed  by 
adding  2  cents  to  the  average  of  the 
daily  prices  per  pound  of  cheese  (f.o.b.) 
Wisconsin  assembling  points  for  "barrel 
cheese",  carlots,  or  trucklots,  as  reported 
by  the  Department  during  the  month 
and  multiplying  Jhe  result  by  8.4,  such 
result  to  be  further  adjusted  to  a  3.5  per- 
cent butterfat  basis  by  subtracting  five 
times  the  butterfat  differential  computed 
pursuant  to  8  1127.53(b),  and  rounding 
to  the  nearest  full  cent. 

7.  Section  1127.60(d)(2)  is  revised  as 
follows : 

§  1127.60      Handlers     subject     to     other 
Federal  orders. 


(d)   •  •  • 

(2)  Compute  the  value  of  the  quantity 
assigned  in  suoparagraph  ( 1 )  of  this 
paragraph  to  Class  I  disposition  in  this 
marketing  area,  at  the  Class  I  price 
under  this  part  applicable  at  the  location 
of  the  other  order  plant  (not  to  be  less 
than  the  Class  II  price)  and  subtract  its 
value  at  the  Class  II  price. 

8.  In  8  1127.61  paragraphs  (a)  and 
(b)   (2)  and  (5)  are  revised  as  follows: 

§  1  127.61  Obligation  of  a  handler  oper- 
atinic  a  partially  regulated  distribut- 
ing plant. 

*  •  •  *  • 

(a)  The  amount  resulting  from  the 
following  computations: 
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(1)  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1127.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications: 

(i)  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  allocated 
at  the  partially  regulated  distributing 
plant  to  the  same  class  in  which  such 
products  were  classified  at  the  fully  reg- 
ulated plants; 

(ii>  Transfers  from  the  partially  reg- 
ulated distributing  plant  to  a  pool  plant 
or  an  other  order  plant  shall  be  classified 
at  the  partially  regulated  distributing 
plant  in  the  class  to  which  allocated  at 
the  fully  regulated  plant.  Such  transfers 
shall  be  allocated  (to  the  extent  possible) 
to  receipts  of  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants  classified  in  the  cor- 
responding class  pursuant  to  subdivision 
(i)  of  this  subparagraph.  Any  such  trans- 
fers remaining  after  the  above  alloca- 
tion which  are  classified  in  Class  I  and 
on  which  an  obligation  iz  computed  for 
the  handler  operating  the  partially  reg- 
ulated distributing  plant  pursuant  to 
§  1127.70  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price) 
of  the  respective  order  regulating  the 
handling  of  milk  at  the  transferee  plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order,  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order. 

(iii)  If  the  operator  of  the  partially 
.  If  gulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
<S  1127.70(d)  and  the  credit  specified  in 
§  1127.84(b)(2),  the  obligation  for  such 
handler  shall  include  a  similar  obliga- 
tion for  each  nonpool  plant  (not  an  other 
order  plant)  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  slilpments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1127.7  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §  1127.32 
similar  reports  for  such  nonpool  supply 
plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescrit)ed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  Grade  A  milk  received  at 
the  plant  during  the  month  from  dairy 
farmers; 
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(ii)  If  subparagraph  (IXili)  of  this 
paragraph  applies,  the  gross  pajmients  by 
the  operator  of  such  nonpool  supply  plant 
for  Grade  A  milk  received  at  the  pltuit 
during  the  month  from  dairy  farmers; 
and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragr..ph  (l)(iii)  of  this  paragraph 
applies  to  such  pl-'.nt. 

(b)    •   *   • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

•  •  •  •  * 

(5)  rrom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  II  price),  subtract  its 
value  at  the  uruform  price  applicable  at 
the  location  of  the  nonpool  plant  (not  to 
be  less  than  the  Class  II  price)  less  the 
value  of  such  skim  milk  at  the  Class  II 
price. 

9.  Section  1127.70(d)  is  revised  as 
follows: 

§  1 127.70      r«)nipulalion  of  the  net  pool 
obliKiition  of  carli  pool  lianiiler. 

•  •  •  •  * 

(d)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1127.46(a)  (7)  and  the  corre- 
sponding step  of  §  1127.46(b)  (excluding 
skim  milk  or  butterfat  in  bulk  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  plant  by 
handlers  fully  regulated  under  this  or 
any  other  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order),  add  an  amount  equal 
to  the  value  at  the  Class  I  price,  adjusted 
for  location  of  the  nearest  nonpool 
plant(s)  from  which  an  equivalent 
weight  was  received,  but  in  no  event 
shall  such  adjustment  result  in  a  Class  I 
price  lower  than  the  Class  II  price. 

10.  Section  1127.71(a)  is  revised  as 
follows : 

§  1127.71      Computation     of     uiiiforiii 
prifc. 

»  •  *  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1127.70  for  all 


handlers  who  have  made  the  reports 
prescribed  by  §  1127.30  for  the  month 
and  who  have  made  the  payment  re- 
quired pursuant  to  f  1127.84  for  the  pre- 
ceding month: 

•  •  •  •  * 

11.  Section     1127.88    is    revised    as 
follows : 
§  1127.88      Exprnxo  of  admini.siration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  oi  before  the  15th  day  after 
the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to  (a)  skim  milk  and  butterfat  received 
from  producers  (including  such  handler's 
own  production),  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  S  1127.46 
(a)  (4)  and  (7)  and  the  corresponding 
steps  of  §  1127.46(b) ,  except  other  source 
milk  on  which  no  handler  obligation 
applies  pursuant  to  §1127.70  (d),  and 
(c)  Class  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  specified  in  51127.61 
(b)(2). 


PART  1128— MILK  IN  CENTRAL  WEST 
TEXAS  MARKETING  AREA 

V.  In  Part  1128 — Central  West  Texas: 

1.  In  §  1128.7  the  introductory  text 
preceding  paragraph  (a)  is  revised  as 
follows: 

§  1 128.7      Approved  plant. 

•'Approved  plant"  (or  pool  plant) 
means: 

•  *  •  *  • 

2.  In  §  1128.8  the  introductory  text 
preceding  paragraph  (a)  is  revised  as 
follows : 

§  1 1 28.8     Unapproved  plant. 

"Unapprove '.  plant"  (or  nonpool  plant) 
means  any  milk  or  filled  milk  receiving, 
manufacturing  or  processing  plant  other 
than  an  approved  plant.  The  following 
categories  of  unapproved  plant  (or  non-' 
pool  plant)  are  further  defined  as 
follows: 

•  •  •  •  • 

3.  In  ?  1128.44  paragraph  (d)  (3)  (Iii) 
is  revised  as  follows: 

§  II28.U      Transfers. 

•  •  •  •  • 

(d)    •   •  • 

(3)    •   •   ♦ 

(iii)  Cla.ss  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  (ex- 
clusive of  transfers  of  fluid  milk  products 
to  pool  plants  and  other  order  plants) 
shall  be  assigned  first  to  remaining  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
the  regular  source  of  supply  for  such 
unapproved  plant  and  all  remaining 
Class  I  utilization  (including  transfers 
of  fluid  milk  products  to  pool  plants  and 
other  order  plants)  shall  be  assigned  pro 


rata  to  imassigned  receipts  at  such  unap- 
proved plant  from  all  pool  and  other 
order  plants;  and 

•  •  •  •  .  • 

4.  In  §  1128.46(a)  subparagraph  (1) 
is  revised,  subparagraph  (3)  (iv)  is  re- 
vised, in  subparagraph  (4)  the  introduc-, 
tory  language,  subdivision  (i)  and  the 
introductory  text  of  subdivision  (ii)  are 
revised,  subparagraph  (6)  is  revised,  in 
subparagraph  (7)  subdivision  (i)  is  re- 
vised as  follows: 

§  1128.46      Allocation  of  skim  milk  and 
butterfat  cla^sifled. 

•  •  •  •  • 

(a)   *   *  * 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  classified: 

(i)  From  Class  I  the  pounds  of  skim 
,  milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  Federal  milk  order  Is 
classified  and  priced  as  Class  I  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other  order; 

(ii)  From  the  total  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
classified  as  Class  II  pursuant  to  §  1128.- 
41(b)(3)   (i)  through  (iii); 

•  *•  •  •  '^ 

(3)  •    •    • 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted 
pursuant  to  subparagraph  (l)(i)  of  this 
paragraph;  and 

•  •  •  *  • 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n-A  and  Class  n  (be- 
ginning with  Class  II-A)  but  not  in  ex- 
cess of  such  quantity  or  quantities; 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(l)(i)  or  (3)(iv)  of  this  paragraph,  for 
which  the  handler  requests  Class  II  or 
Class  II-A  utilization  } 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (1)  (i)  or  (3)  (iv)  of  this  para- 
graph and  subdivision  (i)  of  this  sub- 
paragraph which  are  in  excess  of  the 
pounds  of  skim  milk  determined  as 
follows : 

•  •  •  *  • 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  each  class  in  all  approved 
plants  of  the  receiving  handler,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  unregulated  supply 
plants  that  were  not  subtracted  pursu- 
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ant   to   subparagraph    (l)(i),    (3)(iv), 
(4)  (1)  or  (ii)  (sf  this  paragraph; 
•  *  •  •  * 

5.  Section  1128.50  is  revised  as  follows: 

§  1128..'>0      Ba^iic    formula    and    Class    I 
milk  prire. 

(a)  Basic  formula  price.  The  basic 
formula  price  shall  be  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk,  f  .o.b.  plants  in  Wisconsin  and 
Minnesota,  as  reported  by  the  Depart- 
ment for  the  month,  adjusted  to  a  3.5 
percent  butterfat  basis  by  a  butterfat 
differential,  rounded  to  the  nearest  one- 
tenth  cent,  computed  at  0.12  times  the 
Chicago  butter  price  for  the  month.  The 
basic  formula  price  shall  be  rounded  to 
the  nearest  full  cent.  For  the  purpose 
of  computing  Class  I  prices  from  the  ef- 
fective date  hereof,  the  basic  formula 
price  shall  not  be  less  than  $4.33. 

(b)  Class  I  milk  price.  Subject  to  the 
provisions  of  §f  1128.52  and  1128.53  the 
minimum  Class  I  milk  price  per  hundred- 
weight for  the  month  shall  be  the  basic 
formula  price  for  the  preceding  month 
plus  $2.37  and  plus  20  cents. 

6.  Section  1128.51(b)  is  revised  as 
follows : 

§  1128.51      Class  II  and  Class  II-.\  milk. 

***** 

(b)  Class  II-A  milk.  Subject  to  the 
provisions  of  5  1128.52,  the  minimum 
price  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  and  classified  as 
Class  II-A  milk  shall  be  computed  by 
adding  2  cents  to  the  average  of  the  daily 
prices  paid  per  pound  of  cheese  (f.o.b.) 
Wisconsin  assembling  points  for  "barrel 
cheese",  carlots,  or  trucklots,  as  reported 
by  the  Department  during  the  month, 
multiplying  the  resu't  by  8.4,  such  result 
to  be  further  adjusted  by  subtracting  5 
times  the  butterfat  differential  computed 
pursuant  to  §  1128.52(b). 

7.  Section  1128.61(e)(2)  is  revised  as 
follows : 

§  1128.61      Plants  subject  to  other  Fed. 
eral  order.*. 


(e)   *  *  * 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  ( 1 )  of  this  f>ar- 
agraph  to  Class  I  disposition  in  this  mar- 
keting area,  at  the  Class  I  price  under 
this  part  applicable  at  the  location  of 
the  other  order  plant  (not  to  be  less  than 
the  Class  II  price)  and  subtract  its  value 
at  the  Class  II  price. 

8.  In  §  1128.62  paragraphs  (a)  and  (b) 
(2)  and  (5)  are  revised  as  follows: 

§  1 128.62  Obligation  of  a  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 

***** 
(a)   The  amount  resulting  from   the 
following  computations: 

(1)  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1128.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
p>ool  plant,  subject  to  the  following  modi- 
fications : 
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(i)  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  allocated  at 
the  partially  regulated  distributing  plant 
to  the  same  class  in  which  such  products 
were  classified  at  the  fully  regulated 
plants; 

(ii)  Transfers  from  the  i>artially  reg- 
ulated distributing  plant  to  a  pool  plant 
or  an  other  order  plant  shall  be  classified 
at  the  partially  regulated  distributing 
plant  in  the  class  to  which  allocated  at 
the  fully  regulated  plant.  Such  transfers 
shall  be  allocated  (to  the  extent  possible) 
to  receipts  of  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants  classified  in  the  corre- 
sponding class  pursuant  to  subdivision 
(i)  of  this  subparagraph.  Any  such  trans- 
fers remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  on 
which  an  obligation  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1128.70 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price)  of  the  re- 
spective order  regulating  the  handling 
of  milk  at  the  transferee  plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order,  except  that  transfers  of  reconsti- 
tuted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
resjiective  order. 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
§  1128.70(e)  and  the  credit  specified  in 
§  1128.94(b)(2),  the  obligation  for  such 
handler  shall  include  a  similar  obligation 
for  each  nonpool  plant  (not  an  other 
order  plant)  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1128.70(a)  (2) 
subject  to  the  following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §  1128.32(b) 
similar  reports  for  such  nonpool  supply 
plant; 

( b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  for  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  <1)  of  this 
paragraph,  subtract : 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  Grade  A  milk  received  at  the 
plant  during  the  month  from  dairy 
farmers ; 

(ii)  If  subparagraph  fl)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  Grade  A  milk  received  at  the 
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handlers  who  have  made  the  reports 
prescribed  In  §  1128.30  and  who  have 
made  the  payments  required  pursuant  to 
§  1128.94  for  the  preceding  month; 

•  •  •  •  • 

11.  Section  1128.98  is  revised  as  fol- 
lows: 
§.1128.98      Evpenx-  of  atlinlniNlrntion. 

As  Ills  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler, except  a  cooperative  in  its  capacity 
as  a  handler  pursuant  to  §  1128.9<c), 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  4  cent.s  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  <a)  pro- 
ducer milk  (including  such  handler's 
own  production)  and  milk  received 
from  a  cooperative  association  ■« 
a  handler  pursuant  to  §  1128.9(c);  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1128.46(a)  (3)  and  (7)  and 
the  corresponding  steps  of  §  1128.46(b), 
except  other  source  milk  on  which  no 
handler  obligation  applies  pursuant  to 
§  1128.70(e);  and  (c)  Class  I  milk  dis- 
posed of  from  a  partially  regulated  dis- 
tributing plant  on  routes  in  the  market- 
ing area  that  exceeds  Class  I  milk  spec- 
ified in  §  1128.62(b)(2). 


8134 

plant  during  the  month  from  dairy 
farmers ;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragraph (l)(iii)  of  this  paragraph 
applies  to  such  plant. 

(b)    •   *   • 

(2)  Deduct  the  respective  amoimts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classifiea  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

*  •  •  •  • 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price),  subtract  its  value  at 
the  uniform  price  applicable  at  such 
location  or  the  Class  II  price,  whichever 
is  higher,  and  add  for  the  quantity  of  re- 
constituted skim  milk  specified  in  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  (not 
to  be  less  than  the  Class  II  price)  less 
the  value  of  such  skim  milk  at  the  Class 
II  price. 

9.  Section  1128.70(e)  is  revised  as 
follows: 

§1128.70      Clonipiilalion     of    each     han- 
dler's pool  ol>lip;alion. 

•  •  •  •  * 

(e)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1128.46(a)  (7)  and  the  corres- 
ponding step  of  S  1128.46(b)  (excluding 
skim  milk  or  butterfat  in  bulk  receipts 
of  fluid  milk  products  from  an  imregu- 
lated  supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  plant  by  han- 
dlers fully  regulated  under  this  or  any 
other  order  issued  pursuant  to  the  Act  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order) ,  add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  unapproved  plant(s)  from 
which  an  equivalent  volume  was  received, 
but  in  no  event  shall  such  adjustment  re- 
sult in  a  Class  I  price  lower  than  the 
Class  II  Drice. 

10.  Section  1128.7L(a)  is  revised  as 
follows:  > 

§  1128.71      Coniputanon      of      apcrrgatc 

value    used    .«   W.ermine    uniform  ^^^^    1130_MILK   IN    CORPUS 

.        '    ,  .  .  .  CHRISTI,  TEX.,  MARKETING  AREA 

(a)  Combine  into  one  total  the  values         1.  In  §  1130.44  paragraph  (c)  (3)  (iu) 
computed  pursuant  to  §  1128.70  for  all     is  revised  as  follows: 


PART  1129— MILK  IN  AUSTIN-WACO, 
TEXAS,  MARKETING  AHEA 

1    Section  1129.50  is  revised  as  follows: 

§1129.50      K:i><ie    formula    and    Class    I 
milk  price. 

(a)  Basic  formula  price.  The  basic 
formula  price  shal!  be  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk,  f  .o.b.  plants  in  Wisconsin  and 
Minnesota,  as  reported  by  the  Depart- 
ment for  the  month,  adjusted  to  a  3.5 
pe»cent  butterfat  basis  by  a  butterfat 
differential,  rounded  to  the  nearest  one- 
tenth  cent,  computed  at  0.12  times  the 
Chicago  butter  price  for  the  month.  The 
basic  formula  price  shall  be  rounded  to 
the  nearest  full  cent.  For  the  purpose  of 
computing  Class  I  prices  from  the  effec- 
tive date  hereof,  the  basic  formula  price 
shall  not  be  less  than  $4.33. 

(b)  Class  I  milk  price.  Subject  to  the 
provisions  of  §§  1129.52  and  1129.53  the 
minimum  Cla^s  I  milk  price  per  hundred- 
weight for  the  month  shall  be  the  basic 
formula  price  for  the  proceeding  month 
plus  $2.50  and  plus  20  cents. 

2.  In  §  1129.51  paragraph  (b)  is  re- 
vised as  follows : 

§  I  1 29..'; I      <:!u^sll  mill;. 

*  •  •  •  • 

(b)  The  price  per  hundredweight  com- 
puted by  adding  2  cents  to  the  average  of 
the  daily  prices  paid  per  pound  of  cheese 
(f.o.b.)  Wisconsin  assembling  points  for 
"barrel  cheese,"  carlots  or  trucklots,  as 
reported  by  the  Department  during  the 
montli  and  multiplying  the  result  by  8.4, 
such  result  to  be  further  adjusted  by 
subtracting  5  times  the  butterfat  differ- 
ential computed  pursuant  to  §  1129.52(b) . 


§  1130.44     Transfers. 

•  •  •  •  • 

(C)    •    ♦    * 
(3)    •   •   • 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (il)  of  this  subparagraph  (ex- 
clusive of  transfers  of  fluid  milk  prod- 
ucts to  pool  plants  an  other  order 
plants)  shall  be  assigned  first  to  remain- 
ing receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  nonpool  plant,  and  all  remaining 
Class  I  utilization  (including  transfers 
of  fluid  milk  products  to  pool  plants  and 
other  order  plants »  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  plants  and  other 
order  plants;  and 

•  •  •  •  * 

2.  In  J  1130.46  paragraph  (a)  is  re- 
vised as  follows:  subparagraph  d)  is 
revised,  in  subparagraph  (4)  subdivision 
(iv)  is  revised,  in  subparagraph  (5)  the 
introductory  text  of  subdivision  (i)  is 
revised  and  subparagraphs  (7)  and  (8) 
are  revised. 

§  11.^0.46      Alloealion  of  skim  milk  and 
butlcrfal  clasKilicd. 

•  •  •  •  • 

(a)   *  •  * 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  classified. 

(i)  From  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  surh 
plant  by  handlers  fully  regulated  under 
this  or  any  other  Federal  milk  order  n 
classified  and  priced  as  Class  I  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other  order; 

(ii)  Prom  the  total  pounds  of  skim 
milk  in  Class  III  milk  the  pounds  of 
skim  milk  classified  as  Class  III  milk 
pursuant  to  §  1130.41(c)  (7) ; 

•  *  •  *  • 

(4)  •    •    ♦ 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagi'aph  (1)  (i)  of  this 
paragraph; 

•  •  *  •  • 

(5)  *    •    • 

(i)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant,  that  were  not 
subtracted  pursuant  to  subparagrai^h. 
(1)  (i)  or  (4)  (iv)  of  this  paragraph; 

•  •  •  •  • 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph: 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  puisuant  to  subpawi- 
graphs  (l)(i),  (4)  (iv)  or  (5)  (i)  of  tliis 
paragraph; 


3.  A  new  §  1130.50  is  added  as  follows: 
§  1130.50      Rasir  formula  prii^e. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.,  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
by  a  butterfat  differential,  rounded  to 
the  nearest  one-tenth  cent,  computed  at 
0.12  times  the  Chicago  butter  price  for 
the  month.  The  basic  formula  price  shall 
be  rounded  to  the  nearest  full  cent.  For 
the  piu-pose  of  computing  Class  I  prices 
from  the  effective  date  hereof,  the  basic 
formula  price  shall  not  be  less  than  $4.33. 

4.  In  §  1130.51  paragraph  (a)  is  re- 
vised as  follows: 

§1130.51      Class  prices. 

•  *  *  •  • 

(a)  Class  I  price.  The  minimum  Class 
I  milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.87 
and  plus  20  cents. 


5.  Section  1130.60(e)(2)  is  revised  as 
follows: 

§  1130.60*    Phints   suhjorl   lo  oilier   Fed- 
eral orders. 


(e)   •  •  • 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
marketing  area,  at  the  Class  I  price  under 
this  part  applicable  at  the  location  of  the 
other  order  plant  (not  to  be  less  than 
the  Class  HI  price)  and  subtract  its  value 
at  the  Class  in  price. 

6.  In  §  1130.61  paragraphs  (a)  and 
(b)  (2)  and  (5)  are  revised  as  follows: 

§1130.61  Ohliealion  of  liandler  oper- 
ating a  parlinlly  repidaird  dislriliiil- 
ing  planl. 

•  •  *  •  • 

(a)  The  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1130.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications : 

(i)  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or  an 
other  order  plant  shall  be  allocated  at  the 
partially  regulated  distributing  plant  to 
the  same  class  in  which  such  products 
were  classified  at  the.  fully  regulated 
plants; 

(ii>  Transfers  from  the  pr.rtially  reg- 
ulated distributing  plant  to  a  pool  plant 
or  an  other  order  plant  shall  be  classified 
at  the  partially  regulated  distributing 
jPlant  in  the  class  to  which  allocated  at 
the  fully  regulated  plnnt.  Such  transfers 
shall  be  allocated  (to  the  extent  possible) 
to  receipts  of  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants  classified  in  the  cor- 
responding clas,''  pursuant  to  subdivision 
(i)  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  allo- 
cation which  are  classified  in  Class  I  and 
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on  which  an  obligation  is  computed  for 
^he  handler  operating  the  partially  reg- 
ulated distributing  plant  pursuant  to 
§  1130.70  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price) 
of  the  respective  order  regulating  the 
handling  of  milk  at  the  transferee  plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order,  except  that  transfers  of 
reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order. 

tiii)  If  the  operator  of  tlie  pnrtially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursu-'nt  to 
§  1130.70(e)  and  the  credit  specified  in 
§  1130.84(b)  (2>,  the  obUgation  for  such 
handler  shall  include  a  similar  obliga- 
tion for  each  nonpool  plant  (not  an  other 
order  i^lant)  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1130.10(b)  sub- 
ject to  the  following  conditions: 

(a )  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  ??  1130.30  and 
1130.31  similar  reports  for  such  nonpool 
supply  plant ;  ^ 

(b>  The  operator  of  .'•urh  nonpool 
supply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtra(Jt: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  Grade  A  milk  received  at 
the  plant  during  the  month  from  dairy 
farmers; 

(ii)  If  subparagraph  (IXiii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  Grade  A  milk  received  at  the 
plant  during  the  month  from  dairy  farm- 
ers: and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  wliich  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  pajTnents  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragraph (Ddii)  of  this  paragraph 
applies  to  such  plant. 

(b)    •   •   • 

(2)  Deduct  the  respective  amounts  of 
skfm  milk  and  butterfat  received  at  the 
plant : 

(il  As  Cla.ss  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of 
another  order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
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an  equivalent  amoimt  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

•  •  •  •  * 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  appUcable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  III  price)  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  or  the  Class  III  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  mi  k 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  tlie 
Class  I  price  applicable  at  the  location 
of  the  noni>ool  plant  (not  to  be  less  than 
the  Class  III  price)  less  the  value  of  sucli 
skim  milk  as  the  Class  III  price. 

7.  Section  1130.70(e)  is  revised  as 
follows : 

§  1130.70      Computation  of  llie  net  i^ool 
olilipalion  of  each  pool  handler. 

•  •  •  •  • 

(e)  With  respect  to  skim  milk  and  but- 
terfat subti-acted  from  Class  I  pur.  u  nt 
to  §  1130.46(a)(8)  and  the  correspond- 
ing step  of  §  1130.46'b)  (excluding  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  imder  this  or  any  other 
order  issued  pursuant  to  the  Act  is  clas- 
sified and  priced  as  Class  I  mDk  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order) ,  add  an  amount  equal  to  the  v^\;e 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  weight  was  received, 
but  in  no  event  shall  such  adjustment 
result  in  a  Class  I  price  lower  than  the 
Class  III  price. 

•  •♦•.• 

8.  Section    1130.71(a)    is    revised    as 
follows : 

§1130.71  Coriipiilalion  f»f  apsrefi.-lp 
value  Used  lo  delermine  uniform 
price. 

•  *  •  •  • 
(a)   Combine  into  one  total  the  values 

computed  pursuant  to  §  1130.70  for  all 
handlers  who  have  made  the  reports  pre- 
scribed in  §  1130.30  for  the  month  and 
who  have  made  the  payments  required 
pursuant  to  5  1130.84  for  the  preceding 
month; 

•  »  •  •  • 

9.  Section  1130.88  is  revised  as  follows: 
§  11.30.88      Fxprn^e  of  a<Inii:ii>lr:iti<iii. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  13th  day  after 
the  end  of  the  month  5  cents  per  hun- 
dredweight, or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to: 
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(a)  Producer  milk  (including  that  pur- 
suant to  §  1130.14(a)  (2)  and  such  han- 
dler's own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1130.46(a)  (4)  and 
(8)  and  the  corresponding  steps  of 
5  1130.46(b)  except  other  source  milk 
on  which  no  handler  obligation  applies 
pursuant  to  §  1130.70(e) ;  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  exceeds 
Class  I  milk  specified  In  §  1130.61(b)  (2). 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  May  1,  1971. 
Signed  at  Washington,  D.C.,  on  April 
28,  1971. 

Richard  E.  Ly^ig, 
Assistant  Secretary. 
;  FR  Doc.71-6083  Piled  4-29-71 ; 8 : 5 1  am  I 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,   PURCHASES,  AND 
OTHER   OPERATIONS 

PART  1472— WOOL 
Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled 
Wool)  (1971-731 

Clarification  of  Marketing; 
Correction 

The  document  (Amendment  1) 
amending  Part  1472  of  Chapter  xrv  of 
Title  7  of  the  Code  of  Federal  Regula- 
tions, published  in  the  Federal  Register 
of  April  7,  1971,  at  36  F.R.  6561  is  cor- 
rected by  changing  the  third  numbered 
paragraph  (erroneously  numbered  2)  of 
that  document  to  read  as  follows: 

§1472.1347      [Anirnded] 

3.  Section  1472.1347  is  amended  by 
substituting  "Part  13  of  this  title"  for 
"Part  1408  of  this  chapter". 

(Sec.  4,  62  Stat.  1070,  sec.  5,  62  Stat.  1072, 
sees.  702-708,  68  Stat.  910-912,  a£  amended, 
sees.  401-403,  72  Stat.  994-995,  sec.  151,  75 
Stat.  306,  sec.  201,  79  SUt.  1188,  82  Stat.  996, 
sec.  301,  84  Stat.  1362;  15  U.S.C.  714b,  714c, 
7  U.S.C.  1781-1787,  as  amended) 

Effective  date.  This  correction  shall 
become  effective  upon  publication  in  the 
Federal  Register  (4-30-71). 

Signed  at  Washington,  D.C.,  on 
April  23, 1971, 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
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Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART   1— INVESTMENT  SECURITIES 
REGULATION 

T^ecurities  Eligible  for  Underwriting 
and  Limited  or  Unlimited  Holding    . 

The  following  new  sections  are  added 
to  Part  1  of  Title  12: 

FEDERAL  REGISTER 


City  of  Inglewood-Lo6  Angeles  County 
Civic  Center  Authority. 

Louisiana  Stadium  and  Exposition 
District. 

San  Dimas-La  Verne  Recreational 
Facilities  Authority. 

Water  and  Sewer  Improvement  Bonds, 
Series  1971.  Northwest  Houston 
Water  Supply  Corp. 

San  Diego  Planetarivim  Authority. 

Santa  Clara  County  Building  Author- 
ity. 

Los  Angeles  Ck>unty  Southeast  Gen- 
eral Hospital  Authority  Revenue 
Bonds,  Additional  Issue. 

American  Fletcher  Corp. 

AuTHORrrv:  §§  1.299-1.306  Issued  under 
R.S.  324  et  seq..  as  amended,  paragraph 
Seventh  of  R.S.  5136,  as  amended;  12  U.S.C. 
1  et  seq.,  24(7),  unless  otherwise  noted. 

§  1.299      r.ily   of   lnslewoo€l-lx>«   .Anprlcs 
Oounly  t'.ivir  Clenler  .\ulliorily. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $17,750,000  City  of 
Inglewood-Los  Angeles  County  Civic 
Center  Authority,  Civic  Center  Revenue 
Bonds,  Series  B,  for  purchase,  dealing  in, 
imderwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  City  of  Ingle- 
wood-Los Angeles  County  Civic  Center 
Authority  is  a  public  entity  created  under 
the  laws  of  California  by  an  agreement 
between  the  City  of  Inglewood  and  the 
County  of  Los  Angeles.  Under  this  agree- 
ment, the  Authority  is  authorized  to 
acquire,  construct  and  lease  public  build- 
ings, and  to  issue  bonds  to  finance  such 
projects.  The  Authority  is  issuing  these 
bonds  for  the  purpose  of  financing  the 
construction  of  a  City  Hall,  an  emer- 
gency operating  center,  and  additions  to 
existing  police  headquarters  and  exiting 
parking  facilities,  all  of  which  will  be 
leased  to  the  City.  The  Authority  has 
issued  $2,440,000  of  Series  A  bonds  to 
finance  the  construction  of  a  fire  station, 
a  city  employees'  building,  and  a  city 
vehicle  fuel  and  wash  facility  under 
substantially  the  same  circumstances. 

(2)  The  City  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  meet  annual 
interest  and  principal  payments  on  these 
bonds,  as  well  as  other  necessary  ex- 
penses. The  City,  which  possesses  general 
powers  of  taxation,  has  thus  committed 
its  faith  and  credit  in  support  of  the 
bonds. 

(c)  Ruling.  It  is  our  conclusion,  in  ac- 
cordance with  our  ruling  of  November  13, 
1970  (§  1.281),  relating  to  the  Series  A 
bonds,  that  the  $17,750,000  City  of 
Inglewood-Los  Angeles  County  Civic 
Center  Authority,  Civic  Center  Revenue 
Bonds,  Series  B,  are  general  obligations 
of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  24  and  accordingly  are  eligible  for 
purchase,  dealing  in,  underwriting  and 
unlimited  holding  by  national  banks. 
(Comptroller's  letter  dated  Mar.  29, 
1971.) 

§  1.300     lx>iii!.iana  Sladium  and  Exposi- 
tion Di.«iri(-l. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 


the  eligibility  of  the  $113  million  Louisi- 
ana Stadium  and  Exposition  District, 
Hotel  Occupancy  Tax  and  Stadium 
Lease-Rental,  Revenue  Bonds,  Series  2 
(1971),  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh  of 
12  U.S.C.  24. 

(b)  Opinion.  (1)  An  amendment  to  the 
Constitution  of  the  State  of  Louisiana 
created  the  Louisiana  Stadium  and  Ex- 
position District  as  a  body  politic  and  a 
political  subdivision  of  the  State.  The 
District  is  authorized  to  plan,  finance, 
construct  and  operate  a  multipurpose 
stadium  and  related  facilities  and  to 
lease  its  land  and  facilities  to  the  State. 
The  District  is  also  authorized  to  issue 
bonds  to  finance  the  construction  of  the 
project.  It  is  issuing  these  bonds  for  that 
purpose. 

(2)  Tlie  State  of  Louisiana,  in  its 
lease-rental  agreement  with  the  District, 
has  luiconditionally  promised  to  pay 
annual  rentals  to  the  District  in  an 
amount  which,  together  with  other  funds 
available  for  the  purpose,  will  be  suffi- 
cient to  meet  annual  interest  and  princi- 
pal payments, on  these  bonds,  as  well  as 
other  necessary  expenses.  The  other 
funds  which  may  be  available  include  the 
proceeds  of  a  hotel  occupancy  tax  which 
the  District  is  authorized  to  levy  and 
collect  and  the  net  revenues  resulting 
from  the  operation  of  the  facilities. 

(3)  I'he  Supreme  Court  of  Louisiana 
has  held  that  the  constitutional  amend- 
ment grants  the  State  the  right  and 
authority  to  lease  the  project  and  pro- 
vide for  the  payment  of  the  considera- 
tion therefor  through  the  appropriation 
of  funds  or  otherwise;  that  the  obliga- 
tions of  the  State  under  any  such  lease 
constitute  a  charge  against  the  revenues 
of  the  State;  and  that  for  these  reasons, 
the  authorization  for  such  leasing  com- 
prehends all  the  conunitments  which  are 
components  of  a  transaction  involving 
the  full  faith  and  credit  of  the  State. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $113,000,000  Louisiana  Stadium  and 
Exposition  District.  Hotel  Occupancy 
Tax  and  Stadium  Lease-Rental,  Rev- 
enue Bonds,  Series  2  (1971),  are  general 
obligations  of  a  State  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in,  un- 
derwriting and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  Apr.  1, 1971.) 

§  1.301      San     Dinias-l.a    Verne     Re«ri-a- 
lional  Facilities  .\ulhoril>. 

(a)  Request.  The  Comptroller ^of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $1,840,000  San 
Dimas-La  Verne  Recreational  Facilities 
Authority  Revenue  Bonds  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  San  Dimas-La 
Verne  Recreational  Facilities  Authority 
is  a  public  entity  created  under  the  laws 
of  California  by  an  agreement  between 
the  Cities  of  San  Dimas  and  La  Verne. 
Under  this  agreement,  the  Authority  is 
authorized  to  purchase  and  improve  an 
existing  recreation  area  and  golf  course 
to  be  used  as  a  regional  public  recrea- 
tional area  and  to  finance  such  project 


through  the  issuance  of  revenue  bonds. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  purchase  of  the 
recreation  area  and  golf  course  which 
will  be  leased  to  the  Cities  of  San  Dimas 
and  La  Verne. 

(3)  Under  the  lease  rental  agreement, 
the  Cities  have  unconditionally  promised 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  meet  annual 
interest  and  principal  payments  on  the 
bonds  as  well  as  other  necessary  ex- 
penses. The  Cities,  which  possess  general 
powers  of  taxation,  have  thus  committed 
their  faith  and  credit  in  support  of  the 
bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $1,840,000  San  Dimas-La  Verne  Rec- 
reational Facilities  Authority  Revenue 
Bonds  are  general  obligations  of  a  State 
or  a  political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C.  24  and 
accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comptrol- 
ler's letter  dated  April  1 ,  197 1 . ) 

§  1.302  ^'ater  and  Sowor  Improvement 
Bondit,  .Series  1971,  Nortliwest  Hou.s- 
ton  Water  Supply  Corp. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $8,100,000  Water 
and  Sewer  Improvement  Bonds,  Series 
1971,  of  the  Northwest  Houston  Water 
Supply  Corporation  for  purchase,  dealing 
in,  underwriting  and  unlimited  holding 
by  national  banks  under  paragraph  Sev- 
enth of  12  U.S.C.  24. 

(b)  Opinion.  ( 1 )  The  Northwest  Hous- 
ton Water  Supply  Corp.  was  organized 
at  the  request  and  for  the  benefit  of 
the  City  of  Houston  as  a  nonprofit  water 
supply  corporation  under  a  provision  of 
Texas  law  which  authori^s  the  forma- 
tion of  such  a  corporation  for  the  exclu- 
sive purpose  of  furnishing  a  water  sup- 
ply or  sewer  service  or  both  to  cities  and 
others.  The  Corporation  is  authorized  to 
issue  bonds  to  finance  the  acquisition 
of  water  and  sewer  protects.  A  city  Is 
authorized  by  law  to  enter  into  a  con- 
tract for  the  purclia.se  of  water  and  sewer 
systems  from  such  a  corporation  and  to 
agree  to  make  periodic  payments  to  the 
corporation  in  amounts  which  together 
with  other  income  of  the  corporation  will 
be  sufficient  to  pay  the  principal  of  and 
interest  on  the  bends  of  the  corporation. 
The  law  also  authorizes  a  city  to  pro- 
vide for  the  levying  of  a  tax  to  make 

'  such  payments. 

(2)  The  Cornorntion  has  entered  into 
a  contract  with  the  City  of  Houston 
under  which  the  Corporation  will  finance 
and  construct  a  water  and  sewer  system 
for  section  3  of  a  suburban  area  immedi- 
ately adjacent  to  the  City  and  the  City 
will  annex  section  3  of  the  area  and  pur- 
chase the  system.  .Construction  of  the 
project  will  be  assisted  by  a  federal  grant 
of  $1,500,000.  The  Corporation  is  issuing 
these  bonds  to  finance  the  remaining 
costs.  The  Corf>oration  has  issued  $2,200,- 
000,  Series  1967  bonds,  and  $5,500,000, 
Series  1970  bonds,  to  finance  the  con- 
struction of  water  and  sewer  systems  for 


RULES  AND  REGULATIONS 

sections  1  and  2  or  the  same  general  area 
under  substantially  the  same  circum- 
stances. 

( 3  >  In  the  purchase  contract,  the  City 
has  unconditionally  promised  to  make 
periodic  payments  to  the  Corporation  in 
amounts  which  will  be  sufiQcient  to  pay 
the  principal  of  and  interest  on  these 
bonds.  The  contract  also  provides  that 
the  periodic  payments  shall  be  payable 
from  a  continuing,  direct  annual  ad 
valorem  tax  on  all  taxable  property  in 
the  City  sufficient  to  make  such  payments 
in  each  year  and  the  City  has  by  ordi- 
nance levied  such  a  tax.  The  City  which 
possesses  general  powers  of  taxation  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion,  in  ac- 
cordance with  our  rulings  of  December  7, 
1967  (§  1.203)  and  May  7,  1970  (§  1.260) 
relating  to  the  Series  1967  and  1970 
bonds,  that  the  $8,100,000  Water  and 
Sewer  Improvement  Bonds,  Series  1970, 
of  the  *Iorthwest  Houston  Water  Supply 
Corporation  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24 
and  accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting,  and  unlimited 
holding  by  national  banks.  (Comptrol- 
ler's letter  dated  Apr.  5, 1971.) 

§  1.303      San  Diego  Planetarium  .Aullior- 
ily. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $3  million  San  Diego 
Planetarium  Authority  Revenue  Bonds 
for  purchase,  dealing  in,  underwriting, 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

<b)  Opinion.  (1)  The  San  Diego 
Planetarium  Authority  is  a  public  entity 
created  under  the  laws  of  California  by 
an  agreement  between  the  City  of  San 
Diego  and  the  Coimty  of  San  Diego. 
Under  this  agreement,  the  Authority  is 
authorized  to  acquire  sites  and  to  ac- 
quire, construct,  maintain,  operate,  and 
lease  public  buildings  and  related  facili- 
ties, and  to  i3sue  bonds  to  finance  such 
projects.  The^Aythority  is  issuing  these 
bonds  to  *inance  the  site  development 
and  the  construction  of  a  planetarium 
and  scientific  exhibition  hall  and  related 
facilities  which  will  be  leased  to  the  City. 

(2)  The  City  has  unconditionally 
p>omised  in  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  meet  annual 
interest  and  principal  payments  on  these 
bonds  as  well  as  other  necessary  expenses. 
•  The  City  which  possesses  general  powers 
of  taxation  has  thus  committed  its  faith 
and  credit  in  support  of  the  bonds. 

(c>  Ruling.  It  is  our  conclusion  that 
the  $3  million  San  Diego  Planetarium 
Authority  Revenue  Bonds  are  general 
obligations  of  a  State  or  a  political  sub- 
division thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  Apr.  6,  1971.) 
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§  1.304      Santa     Clara     County     Building 
Authority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $17  million  Santa 
Clara  County  Building  Authority  1967 
Revenue  Bonds,  Series  B,  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Santa  Clara 
County  Building  Authority  is  a  public 
entity  created  pursuant  to  the  laws  of 
the  State  of  California  by  an  agreement 
between  the  County  of  Santa  Clara  and 
the  Santa  Clara  County  Flood  Control 
and  Water  District  for  the  purpose  of 
financing  and  constructing  building 
projects  for  the  use  of  the  County  and 
the  District.  The  Authority  has  issued 
$2,400,000  Series  A  bonds  to  finance  the 
construction  of  the  first  imit  of  a  County 
Service  Center  which  was  leased  to  the 
County  and  the  District.  It  is  issuing 
these  bonds  to  finance  the  construction 
of  the  second  unit  of  a  Coimty  Service 
Center  which  will  be  leased  to  the 
County. 

(2)  Under  an  amendment  to  the  lease 
rental  agreement,  the  County  has  im- 
conditionally  promised  to  pay,  as  rentals 
to  the  Authority,  an  amount  sufficient  to 
pay  the  principal  of  an  interest  on  the 
bonds  and  all  costs  and  expenses  of  the 
Authority  relating  to  such  bonds  and 
the  operations  of  the  second  unit  of  the 
County  Service  Center.  The  County, 
which  possesses  general  powers  of  taxa- 
tion, has  thus  committed  its  faith  and 
credit  in  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion,  in  ac- 
cordance with  our  ruling  of  June  19, 
1967  (8  1.187)  relating  to  the  Series  A 
bonds,  that  the  $17  million  Santa  Clara 
County  Building  Authority  1967  Revenue 
Bonds,  Series  B,  are  general  obligations 
of  a  State  or  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24 
and  are  accordingly  eligible  for  purchase, 
dealing  in,  underwriting  and  imlimited 
holding  by  national  banks.  (Acting 
Comptroller's  letter  dated  Apr.  9,  1971.) 

§  1  ..305  lAis  .\npeles  County  Southeast 
Cieneral  H<»?.pil!d  .\ulliorily  Revenue 
HondK,  .\dililionai  l.ssur. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $2,800,000  Los  An- 
geles County  Southeast  General  Hospital 
Authority  Revenue  Bonds,  Additional 
Issue,  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh  of 
12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Los  Angeles 
County  Southeast  General  Ho.spital  Au- 
thority is  a  public  entity  created  under 
the  laws  of  California  by  an  agreement 
between  the  City  of  Los  Angeles  and  the 
County  of  Los  Angeles  to  finance  and 
construct  a  general  hospital  to  be  leased 
to  and  operated  by  the  county.  The  Au- 
thority has  issued  $22,500,000  of  its 
revenue  bonds  to  finance  the  construc- 
tion of  the  hospital.  It  is  issuing  these 
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additional  bonds  to  finance  specific  addi- 
tions and  modifications  of  the  hospital 
facility,  including  hospital  and  building 
service  equipment,  roadways  and  other 
site  improvements,  and  carpeting. 

(2)  The  County  has  unconditionally 
promised  in  the  amended  lease  rental 
agreement  to  pay  annual  rentals  to  the 
Authority  in  an  amount  sufficient  to  meet 
annual  principal  and  interest  payments 
on  the  original  and  the  additional  issue 
of  bonds.  The  County,  which  possesses 
general  powers  of  taxation,  has  thus  com- 
mitted its  faith  and  credit  in  support  of 
the  bonds. 

(c)  Ruling.  It  is  our  conclusion,  in  ac- 
cordance with  our  ruling  of  May  7.  1968 
(§  1  212)  relating  to  the  original  issue  of 
these  bonds,  that  the  $2,800,000  Los  An- 
geles Coimty  Southeast  General  Hospital 
Authority  Revenue  Bonds,  Additional  Is- 
sue, are  general  obligations  of  a  State  or 
a  political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C.  24  and 
accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Acting 
Comptroller's  letter  dated  Apr.  9, 1971.) 

§1.306      American  FleU-her  Corp. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $25  million  7 '/2-year 
Notes  of  1978  of  the  American  Fletcher 
Corp.  for  purchase  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  The  American  Fletcher 
Corp.  is  a  holding  company  whose  prin- 
cipal asset  is  The  American  Fletcher  Na- 
tional Bank. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $25  million  7  • '2-year  Notes  of  1978 
of  the  American  Fletcher  Corp.  are  in- 
vestment securities  under  paragraph 
Seventh  of  12  U.S.C.  24  and  are  eligible 
for  purchase  and  holding  by  national 
banks  subject  to  the  10  percent  limita- 
tion. (Comptroller's  letter  dated  Apr.  13, 
1971.) 

Dated:  April  26,  1971. 

[SEALl  William  B.  Camp, 

Comptroller  of  the  Currency. 

[PR  Doc.71-6071  Filed  4-29-71;8:50  ami 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

PART  30— FOREIGN   TRADE 
STATISTICS 

Elimination  of  Shipper's  Export  Decla- 
ration for  In  Transit  Goods  for  Non- 
vessel   Shipments 

The  following  amendment  is  made  to 
the  regulations  published  in  the  Federal 
Register  on  August  27,  1966  (31  F.R. 
11367)  (15  CFR  Part  30).  In  accordance 
with  administrative  procedure  5  U.S.C. 
553,  notice  and  hearing  on  these  amend- 
ments and  postponement  of  the  effective 
date  thereof  are  unnecessary  because  (1) 
the  amendments  are  changes  in  the  sub- 
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stantive  rules  which  grant  or  recognize 
exemptions  or  relieve  restrictions  and 
(2)  are  interpretive  rules  and  statements 
of  policy. 

These  regulations  are  issued  under  the 
authority  of  title  13,  United  States  Code, 
section  302;  and  5  U.S.C.  301;  Reorgani- 
zation Plan  No.  5  of  1950,  Department  of 
Commerce  Organization  Order  No. 
35-2A,  April  8,  1969,  34  F.R.  6703. 

Effective  date.  This  amendment  to  the 
Foreign  Trade  Statistics  Regulations  Is 
effective  on  the  date  of  publication  in  the 
Federal  Register  (4-30-71) . 

1.  Section  30.55(e)  is  amended  to  read 
as  follows : 

§  30.5S      Misrrlliinrous  pxemplions. 

•  •  •  »  • 

(e)  Shipments,  other  than  by  vessel, 
of  merchandise  for  which  no  validated 
export  licenses  are  required,  transported 
in  bond  through  the  United  States,  and 
exported  from  another  U.S.  port,  or 
transshipped  and  exported  directly,  from 
the  port  of  arrival. 

George  H.  Brown, 

Director, 
Bureau  of  the  Census. 

I  concur:  Aprils,  1971. 

Eugene  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
I  PR  Doc.71-6054  Piled  4-29-71:8:48  am) 


Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT   REGULATIONS 

1 19th  Oen.  Rev.  of  Export  Regs.;  Admt.  19] 

PART  379— TECHNICAL  DATA 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

Miscellaneous  Amendments 

In  §  379.4(e)  (1),  subdivision  (iii)  is 
amended  by  adding  the  following 
commodities. 


§  379.4     General  License  GTDR :  Techni- 
rul  data  under  restriction. 


(e)    *   •   • 

(!)••• 

(iii)    •   •   * 

(aa)  Specially  purified  (Electronic 
Grade)  synthetic  polymer  photoresist 
thinners  and  rinses  (Export  Control 
Commodity   No.   59). 

ibb)  Synthetic  polymer  photoresists 
and  specially  purified  (Electronic  Grade) 
photoresist  developers  (Export  Control 
Commodity  No.  862). 

(cc)  High  resolution  photographic 
plates  and  film  capable  of  a  resolution 
of  more  than  500  lines/mm.  (measured 
with  a  1,000: 1  high  contrast  test  object" ; 
metal-clad  photographic  plates  and  film, 
whether  or  not  emulsion  or  photoresist 
coated;  and  other  photographic  plates 
and  film  specially  designed  for  use  in  the 
production  of  masks  for  micro-electronic 
circuitry  manufacture  (Export  Control 
Commodity  No.  862) . 

(dd)  Exposed,  but  not  developed,  high 
resolution  photographic  plates  and  film, 
metal-clad  photographic  plates  and  film, 
and  other  plates  and  film  bearing  an 
image  suitable  for  use  in  the  production 
of  masks  for  micro-electronic  circuitry 
manufacture  (Export  Control  Commod- 
ity No.  862). 

»  •  «  •  • 

In  §  399.1,  a  new  paragraph  (d)  is 
established  to  read  as  follows: 

§  399.1      Commodity  Control  List ;  incor- 
poration  by  reference. 

»  •  *  *  • 

(d)  In  addition  to  issuances  of  Export 
Control  Bulletins  as  described  in  para- 
graph (c)  of  this  section,  the  following 
entries  on  the  Commodity  Control  List 
are  revised  to  read  as  follows: 


^ri 


I'.S.  Doparlmoiit  of  romnn'rro  i-xporl  coiilTol 
coininodily  number  and  commodity  df'scription 


Unit 


Proc- 
essing 
No. 


Validated  liopiisc 

rpfjulred  for 

country  groups 

sliown  bolow 


OLV  dollar 

value  limits  for  !>|>i»iMrtI 

slilpnieiits  to  "provi- 

eounlry  proujis  sioiis  list 

IT    V     X 


CHEMICAI.  MATERIALS  AND  PRODI  (.T.S,  N.E.C. 

89(?OH   Specially   purilied    (electronic  grade)   syn-    Lb. 
tlielic  polymer  photoresist  thiimers  and  rinses. 

PROFES3IONAT.i  SCIENTIFIC,    AND   CONTROM.ISO    IN- 
STRUMENTS;   PIIOTOr.RAPIIIC    AND    OPTICAL    GOODS, 
WATCHES,  AND  CLOCKS 

SCI  /)  B  Synthetic  polymer  plioton'sists  and  specially 

purilied  (electronic  grade)  pliotoresist  developers. 

86'(/)li  Pliotoresist  fornmlatioiis  based  on  naturally 

occurring  glues,  gums,  gelatins,  allmmens,  sliellai-s, 

or  lacquers.  at, 

Wi'n5)n  High  resolution  photographic  plates  and  nim  !?(|.  It. 
canable  of  a  lesohilion  of  more  llian  .MHI  lin.-s/mni 
(M'easure<l  with  a  1000: 1  high  contrast  lest  obiecl); 
metal-dad  photographic  plates  and  lilm,  whether 
or  not  emulsion  or  photoresist  coaled:  and  other 
photographic  plates  and  lilm  specially  d.'signed  for 
u.^e  ill  the  proihiction  of  masks  for  microelectronic 
circuitry  manufaclure.  ^ 

86J('.)U  Exposed,  but  not  developed,  high  r«^olut ion     ^q.  ft. 
photographic  pfiites  and  lilm,  •""^"''■'•'"'„  'f  U  ,n 
graphic  plates  and  lilm.  ami  other  p  ales  ami   llm 
bearing  an  Image  suitable  for  use  in  the  pro«luctiou 
of  masks  for  microelectronic  circuit  ry  manufaclure. 


242    STVWXYZ. 


25        25  0 


242    STVWXYZ 25       28         0 

248    SZ 

212    STVWXYZ 0         0         0 


212    STVW.XYZ.... 


0         0         • 


(Sec.  3,  63  Stat.  7:  50  U.S.C.  App.  2023;  E.O. 
10945.  26  P.R.  4487,  3  CFR  1959-1963  Comp.; 
E.O.  11038,  27  F.R.  7003,  3  CFR  1959-1963 
Comp.) 

Effective  Date:  April  28,  1971. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

(PR  Doc.71-6141  Piled  4-28-71:12:30  pmj 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-18931 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Government   Employees'   Exchange, 
Inc.  et  al. 

Subpart — Enforcing  dealings  or  pay- 
ments wrongfully:  §  13.1045  Enforcing 
dealings  or  payments  wrongfully.  Sub- 
part— Securing  orders  by  deception: 
§  13.217     Securing  orders  by  deception. 

(Sec.  6,  38  Stat.  721;  15  tJ.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order.  Gov- 
ernment Employees'  Exchange,  Inc.  et  al., 
Washington,  D.C.,  Docket  No.  C-1893,  Apr.  6, 
1971] 

In  the  Matter  of  Government  Employees' 
Exchange.  Inc.,  a  Corporation,  and 
Sidney  Goldberg  and  Barbara  Gold- 
berg, a/k/a  Barbara  Harlos,  Individ- 
tially  and  as  Officers  of  Said  Corpo- 
ration 

Consent  order  requiring  a  Washington 
D.C.,  publisher  and  distributor  of  a  bi- 
weekly newspaper  for  goijpmment  em- 
ployees to  cease  publishing  advertise- 
ments for  any  firm  without  prior  au- 
thorization, failing  to  discontinue  such 
advertisements  after  being  notified,  and 
seeking  to  collect  for  such  unauthorized 
advertisements. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Gov- 
ernment Employees'  Exchange,  Inc.,  a 
corporation,  and  its  ofiBcers,  and  Sidney 
Goldberg  and  Barbara  Goldberg,  a/k/a 
Barbara  Harlos,  individually  and  as  of- 
ficers of  said  corporation,  and  respond- 
ents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  solicitation,  offering  for  sale  or 
the  sale  of  advertising  space,  in  any 
newspaper  or  other  publication  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Placing,  printing  or  publishing,  or 
causing  to  be  placed,  printed  or  pub- 
lished, any  advertisement  on  behalf  of 
any  person,  firm  or  corporation,  in  any 
publication  without  a  prior  authoriza- 
tion, order  or  agreement  to  purchase  said 
advertisement. 

2.  Placing,  printing  or  publishing  any 
advertisement  after  being  notified  by  the 
advertiser,  or  his  duly  authorized  repre- 
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sentative,  that  the  advertisement  is  to 
be  discontinued. 

3.  Sending,  or  causing  to  be  sent,  bills, 
letters  or  notices  to  any  person,  firm  or 
corporation  with  regard  to  any  adver- 
tisement which  has  been  or  is  to  be 
printed,  inserted  or  published  on  behalf 
of  said  person,  firm  or  corporation,  or 
in  any  manner  seeking  to  exact  pay- 
ment for  any  such  advertisement,  with- 
out a  prior  and  specific  authorization, 
order  or  agreement  to  purchase  the  said 
advertisement. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  of  any  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  this  order. 

Issued:  April  6,  1971. 

By  the  Commission. 

[ SEALl  Charles  A.  Tobin, 

Secretary. 
(FR  Doc.71-6046  Filed  4-29-71:8:47  am] 


(Docket  No.  C-1890J 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Jacobs  Brothers  Industries,  Inc.,  et  al. 

Subpart^-iPurnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
§13.1053-80  Textile  Fiber  Products 
Identification  Act.  Subpart — Misbrand- 
ing or  mislabeling:  §  13.1185  Composi- 
tion: §  13.1185-90  Wool  Products  Label- 
ins  Act;  §  13.1212  Formal  regulatory 
and  statutory  requirements:  §  13.1212-90 
Wool  Products  Labeling  Act.  Subpart — 
Neglecting,  imfairly  or  deceptively,  to 
make  material  disclosure:  §13.1852 
Formal  regulatonj  and  statutory  require- 
ments: ^  13.1852-80  Wool  Products 
Labeling  Act. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sees. 
2-5,  54  Stat.  1128-1130,  72  Stat.  1717;  15 
use.  45,  68,  70)  (Cease  and  desist  order, 
Jacobs  Brothers  Industries,  Inc..  et  al..  South 
Hackensack,  N.J.,  Docket  No.  C-1890,  April  2, 
1971] 

In  the  Matter  of  Jacobs  Brothers  Indus- 
tries, Inc..  a  Corporation,  and  Ber- 
nard Jacobs,  David  Janco,  and  Rob- 
ert Jacobs,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  South  Hack- 
ensack, N.J.,  manufacturers  of  children's 
wearing  apparel   to  cease  misbranding 
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their  wool  products  and  falsely  guaran- 
teeing their  textile  fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Jacobs 
Brothers  Industries,  Inc.,  a  corporation, 
and  its  officers,  and  Bernard  Jacobs, 
David  Janco  and  Robert  Jacobs,  indi- 
vidually and  as  oflBcers  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  "commerce"  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by : 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character 
or  amoimt  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respond- 
ents Jacobs  Brothers  Industries,  Inc.,  a 
corporation,  and  its  officers,  and  Bernard 
Jacobs,  David  Janco  and  Robert  Jacobs, 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  furnish- 
ing a  false  guaranty  that  any  textile  fiber 
product  is  not  misbranded  or  falsely  or 
deceptively  invoiced  or  advertised  under 
the  provisions  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  op- 
erating divisions. 

It  is  further  order ed,vrhat  respond- 
ents herein  shall,  within  yxty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  April  2,  1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.71-6047  Filed  4-29-71:8:47  amj 
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[Docket  No.  C-1892] 

^RT  13— PROHIBITED  TRADE 
PRACTICES 

L'Enfant  Dress  Co.,  Inc.  and 
Theodore  Halper 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  !  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec  6  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  67 
Stat.  111.  as  amended;  15  U.S.C.  45.  1191) 
I  Cease  and  desist  order,  LEnfant  Dress  Co., 
Inc.,  et  al..  New  York,  N.Y.,  Docket  No.  C- 
1892,  Apr.  2,  1971 1 

Jn  the  Matter  of  L'Enfant  Dress  Co.,  Inc.. 
a  Corporation,  and  Theodore  Halper. 
Individually  and  as  an  Officer  of 
Said  Corporation 
Consent  order  requiring  a  New  York 
City   manufacturer   and   distributor   of 
wearing    apparel,    including    children's 
party    dresses,    to    cease    violating    the 
Flammable  Fabrics  Act  by  importing  or 
selling  any  fabric  which  fails  to  con- 
form to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  LEnf  ant 
Dress  Co.,  Inc.,  a  corporation,  and  its 
officers  and  Theodore  Halper,  individ- 
ually and  as  an  officer  of  said  corporation, 
and  respondents'  representatives,  agents, 
and  employees,  direcUy  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  in  com- 
merce   or    importing    into    the    United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  catlslng  to  be 
transported  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in  com- 
merce, any  product,  fabric,  or  related 
material;  or  mtinufacturing  for  sale,  sell- 
ing or  offering  for  sale,  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce, 
as  "commerce,"  "product."  "fabric,"  or 
"related   material"   are   defined   in   the 
Flammable    Fabrics    Act,    as    amended, 
which  product,  fabric  or  related  material 
faUs  to  conform  to  any  applicable  stand- 
ard or  regulation  continued  in  effect, 
issued  or  amended  under  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
the  complaint,  of  the  flammable  nature 
of  said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  vwthin  ten  (10 »  days 
after  service  upon  them  of  tliis  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this 
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order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifically 
concerning  <1)  the  identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint, 
(2)  the  number  of  said  products  in  in- 
ventory. (3)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the 
results  thereof,   <4)    any  disposition  of 
said  products  since  March  13,  1970,  and 
(5>  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of   flammability  under   the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products,  and  the  results  of  such  action. 
Such   report  shall   further   inform   the 
Commission  as   to  whether  or  not  re- 
spondents have  in  inventory  any  prod- 
uct, fabric,  or  related  material  having  a 
plain  surface  and  made  of  paper,  silk, 
rayon  and  acetate,  nylon  and  acetate, 
rayon,  cotton  or  any  other  material  or 
combinations  thereof  in  a  weight  of  2 
oimces  or  less  per  square  yard,  or  any 
product,  fabric  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shall  submit  samples  of  not  less  than  1 
square  yard  In  size  of  any  such  product, 
fabric,    or    related    material    with    this 
report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  Tliat  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 
Issued:  April  2, 1971. 
By  the  Commission. 

IsEALl  Charles  A.  Tobin. 

Secretary. 

|FR  Doc.71   6048   Filed   4-29-71;8:47   ami 


[Docket  No.  C -18911 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Smith  Bros.  Furs,  Inc.,  et  al. 


Subpart^-Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
i3.110R-45  Pur  Products  Labeling  Act. 
Subpart^Misbranding  or  mislabeling: 
5  13  1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-30  Fur 
Products  Labeling  Act.  Subpart— Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35    Fur  Products  Labeling  Act. 


(Sec.  C,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended, 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  |  Cease 
and  desist  order.  Smith  Bros.  Furs.  Inc..  et 
al..  New  York,  N.Y..  Docket  No.  C-1891. 
Apr.   2,   19711 

In  the  Matter  of  Smith  Bros.  Furs.  Inc., 
a  Corporation,  and  Ben  Smith  and 
Al  Smith,  Individually  and  as  Offi- 
cers of  Said  Corporation 

Consent  order  requiring  New  York  City 
manufacturers  and  wholesalers  of  furs 
to  cease  misbranding  and  deceptively 
invoicing  their  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  that  respondents  Smith 
Bros.  Furs,  Inc.,  a  corporation,  and  its 
officers,  and  Ben  Smith  and  Al  Smith, 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through- any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  sale,  advertising  or  offer- 
ing for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  any  fur  product;  or  in  connec- 
tion with  the  manufacture  for  sale,  sale, 
advertising,  offering  for  sale,  transpor- 
tation or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  "commerce," 
"fur,"  and  "fur  product"  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from : 

1.  Misbranding  any  fur  product  by 
failing  to  affix  a  label  to  such  fur  product 
showing  in  words  and  in  figures  plainly 
legible  all  of  the  information  required  to 
be  disclosed  by  each  of  the  subsections  of 
section  4(2)  of  the  Fur  Products  Labehnp 
Act. 

2.  Falsely  or  deceptively  invoicing  any 
fur  product  by  failing  to  furnish  an  in- 
voice, as  the  term  "invoice"  Is  defined  in 
the  Fur  Products  Labeling  Act  showing 
in  words  and  figures  plainly  legible  all 
the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act. 

3.  Failing  to  set  forth  on  an  invoice 
the  item  number  or  mark  assigned  to 
such  fur  product. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forwith  distribute 
a  copy  of  this  order  to  each  of  its  oper- 
ating divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  <60» 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 


manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  2,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.71-6049  Filed  4-29-71:8:48  am] 


(Docket  No.  C-1888] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

American  Book  Club,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees:  §  13.155  Prices:  13.155- 
5  Additional  charges  unmentioned ;  13.- 
155-15  Comparative;  13.155-80  Retail 
as  cost,  wholesale,  discounted,  etc.;  13  - 
155-100  Usual  as  reduced,  special,  etc.; 
8  13.180  Quantity:  13.180-30  In  stock; 
8  13.185  Refunds,  repairs,  and  replace- 
ments; 8  13.240  Special  or  limited  of- 
fers. Subpart — Misrepresenting  oneself 
and  goods — Goods:  8  13.1647  Guar- 
antees; 8  13.1720  Quantity:  8  13.1725 
Refunds;  8  13.1747  Special  or  limited 
offers:  Misrepresenting  oneself  and 
goods — Prices:  8  13.1778  Additional 
costs  unmentioned;  §  13.1785  Compar- 
ative; 8  13.1820  Retail  as  cost,  etc.,  or 
discounted;  §  13.1825  Usual  as  reduced 
or  to  be  increased.  Subpart — r^eglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1882    Prices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  6,  38  Stat.  719,  as 
amended;  15  U.S.C.  45)  [Cease  and  desist 
order,  American  Book  Club  et  al.,  Phila- 
delphia, Pa.,  Docket  No.  C-1888,  Apr.  i, 
1971] 

In  the  Matter  of  American  Book  Club,  a 
Partnership,  and  American  Book 
Club,  a  Corporation,  and  Cletus  P. 
Lyman  and  J.  Roger  Williams,  Esq.. 
Individually  and  as  Officers  off  Said 
Corporation 

Consent  order  requiring  a  Phila- 
delphia. Pa.,  mail-order  book  club  to 
cease  misrepresenting  that  its  customers 
will  save  money  on  the  purchase  of  books 
from  resEKjndents,  listing  remainder 
books  with  original  prices,  misrepresent- 
ing that  respondents  have  automatic 
data  processing  connections  with  pub- 
lishers of  books,  misrepresenting  that 
certain  of  its  printed  matter  Is  limited 
to  certain  purchasers,  falling  to  make 
refunds  or  shipments  of  books  within  a 
reasonable  time,  and  failing  to  keep 
adequate  records  to  disclose  its  savings 
claims. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

/( is  ordered.  That  respondents  Ameri- 
can Book  Club,  a  partnership,  and 
American  Book  Club,  a  corporation,  and 
its  officers,  and  Cletus  P.  Lyman  and  J. 
Roger  Williams,  Esq.,  individually  and 
as  officers  of  said  corporation,  and  re- 
spondents' agents  and  employees,  di- 
rectly or  indirectly,  by  corporate  or  any 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  distrl- 
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-  bution  of  book  club  memberships,  books, 
printed  matter,  or  any  other  articles 
of  merchandise  or  services  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

1.  Representing  that  customers  will 
save  money  or  be  able  to  purchase  books 
at  prices  below  the  regular  price  of  such 
books  without  disclosing  in  immediate 
conjimction  therewith,  the  basis  for  such 
savings  representations. 

2.  Representing,  directly  or  by  impli- 
cation, that  purchasers  of  respondents' 
memberships  or  books  will  save  any 
stated  dollar  or  percentage  amount  im- 
less  In  fact  the  amount  represented 
applies  to  a  substantial  number  of 
available  books  and  accurately  reflects 
the  average  saving  for  all  books  sold 
by  respondents. 

3.  Failing  to  disclose  In  connection 
with  any  representations  concerning 
discounts,  reduced  prices,  or  savings, 
that  postage,  handling,  shipping  and/or 
other  charges  must  be  paid  by  the 
purchaser. 

4.  Representing,  directly  or  by  im- 
plication, the  list  price  of  reprints  or 
remainders  without  clearly  disclosing 
that  the  list  price  was  that  of  the  origi- 
nal publisher  and  is  not  the  current 
retail  price  of  such  reprints  or 
remainders. 

5.  Representing,  directly  or  by  Impli- 
cation, that  respondents'  warehouse  or 
otherwise  stock  books  unless  the  average 
number  of  books  actually  stocked  or 
warehoused  by  respondents  is  disclosed 
in  immediate  conjunction  therewith. 

6.  Representing,  directly  or  by  im- 
plication, that  books  or  other  printed 
matter  will  be  received  by  purchasers 
within  a  stated  period  of  time  unless  in 
fact  the  stated  period  is  the  maximum 
length  of  time  within  which  the  majority 
of  such  books  are  received  by  purchasers. 

7.  Representing,  directly  or  by  impli- 
cation, that  respondents  own  or  employ 
automatic  data  processing  equipment 
which  provides  a  direct  channel  of  com- 
munication linking  them  with  pub- 
lishers of  books. 

8.  Representing,  directly  or  by  impli- 
cation, that  membership  fees  or  other 
charges  are  used  solely  for  computer  pro- 
graming, advertising,  or  any  other 
specified  purpose. 

9.  Representing,  ciirectly  or  by  impli- 
cation, that  the  sale  or  distribution  of 
catalogs,  books,  or  other  printed  matter 
is  limited  to  certain  purchasers  or  im- 
available  to  certain  classes  of  persons 
unless  such  represented  limitation  was 
actually  imposed  and  in  good  faith 
adhered  to. 

10.  Representing,  directly  or  by  im- 
plication, that  book  dealers,  wholesalers, 
and  retail  book  establishments  cannot 
purchase  books  at  the  same  price  or 
from  the  same  sources  which  are  avail- 
able to  respondents. 

11.  Representing,  directly  or  by  im- 
plication, that  a  purchaser  will  receive 
only  the  original  publisher's  edition  of 
books  when  any  of  such  books  are  not 
the  original  publisher's  edition. 

12.  Failing  to  insure  that  employees, 
when  requested  pursuant  to  a  guarantee 
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of  satisfaction  for  a  full  refund,  refund 
the  purchase  price  in  full  of  books  mem- 
bership fees,  or  other  merchandise  to- 
gether with  all  charges  paid  by  pur- 
chasers in  connection  with  such  purchase 
volimtarily  and  within  the  time  specified 
in  respondents'  advertisements,  or  if  no 
time  specified,  within  a  reasonable  time 
not  to  exceed  10  working  days ;  or  failing 
to  Insure  that  employees  make  any  other 
refunds  to  which  a  purchaser  Is  en- 
titled within  10  working  days  from  the 
date  of  the  receipt  of  the  request  for 
such  refund. 

13.  Representing,  directly  or  by  im- 
plication, that  offers  of  catalogs,  books, 
or  other  printed  matter  are  limited  in 
point  of  time  or  available  quantities 
unless  such  represented  limitation  or 
restriction  was  actually  imposed  and  in 
good  faith  adhered  to. 

14.  Falling  to  insure  that  employees 
make  shipments  of  advertised  books,  cat- 
alogs, printed  matter,  or  other  merchan- 
dise within  the  time  specified  in  re.spon-i- 
ents'  advertisements,  or  If  no  time  spec- 
ified, within  a  reasonable  time  or  to  re- 
turn the  full  purchase  price  therefor  to 
the  purchaser. 

15.  Failing  to  maintain  adequate* rec- 
ords (a)  which  disclose  the  facts  upon 
which  any  savings  claims,  including  com- 
parable value  claims,  and  similar  repre- 
sentations of  the  types  described  in  para- 
graphs 1,  2,  3,  and  4  of  this  order  are 
based,  and  (b)  from  which  the  validity 
of  any  savings  claims  and  comparative 
value  claims,  and  similar  representations 
of  the  types  described  in  paragraphs  1,  2. 
3,  and  4  of  this  order  can  be  determined. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  cop^of  this' 
order  to  each  of  its  operating  divisions. 
and  to  any  agency  or  individual  em- 
ployed by  respondents  for  the  purpose  of 
originating  or  otherwise  preparing  ad- 
vertising of  any  nature. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  chance 
in  the  corporate  respondent  or  partner- 
ship respondent,  such  as  dissolution,  as- 
signment, or  sale  resulting  in  the  emer- 
gence of  a  successor  partnership  or  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries,  changes  In  the  corporation 
or  partnership  which  may  affect  comph- 
ance  obligation  arising  out  of  this  order. 

It  is  further  ordered.  That  respondent 
maintain  for  at  least  a  two  (2)  year 
period,  copies  of  all  advertisements,  di- 
rect mail  solicitations,  and  any  other 
such  written  representations  made  to  se- 
cure the  sale  of  memberships,  books,  or 
other  printed  matter. 

It  is  further  ordered.  That  resnondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  wTiting  setting 
forth  in  detail  the  manner  and  form  of 
their  compliance  with  this  order. 

Issued:  April  1.  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.71-6050  Filed  4r-29-71;8;48  Bm] 
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IDocket  No.  0-1886] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Amstar  Corp. 

Subpart — Discriminating  in  price  un- 
der Section  2,  Clayton  Act — Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d):  §13.824  Advertising 
expenses:  §  13.825  Allowances  for  serv- 
ices or  facilities. 

(Sec.  6,  38  Stat.  721;  15  UJ3.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
I  Cease  and  desist  order,  Amstar  Corp.,  New 
York,  N.y.,  Docket  No.  C-1886,  Mar.  30, 
19711 

Jn  the  Matter  of  Amstar  Corp..  a  Corpo- 
ration. (Formerly  Named  American 
Sugar  Co.) 

Consent  order  requiring  a  business  en- 
gaged in  the  manufacture  and  sale  of 
sugar  for  retail  and  commercial  purposes 
with  headquarters  in  New  York  City  to 
cease  violating  sec.  2(d)  of  the  Clayton 
Act  by  paying  advertising  and  promo- 
tional sdlowances  to  certain  of  its  custo- 
mers while  not  making  such  payments 
available  to  all  its  customers  who  com- 
pete with  the  favored  customers  in  the 
sale  of  its  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
Amstar  Corp.,  a  corporation,  and  its 
ofiBcers,  agents,  representatives  and  em- 
ployees, successors  and  assigns,  directly 
or  through  any  corporate  or  other  de- 
vice, in  or  in  connection  with  the  sale 
of  sugar  and  other  related  products,  in 
commerce,  as  "commerce"  is  defined  in 
the  Clayton  Act,  as  amended,  do  forth- 
with cease  and  desist  from:  Payijjs  or 
contracting  for  the  payment  of  anything 
of  value  to,  or  for  the  benefit  of,  any 
customer  of  respondent  as  compensation 
for  or  in  consideration  of  advertising  or 
promotional  services  or  any  other  serv- 
ice or  facility  furnished  by  or  through 
such  customer  in  connection  with  the 
handling,  sale  or  offering  for  sale  of 
said  products,  unless  such  payment  or 
consideration  is  made  available  on  pro- 
portionally equal  terms  to  all  other 
customers,  including  customers  who  do 
not  purchase  directly  from  respondent, 
who  compete  with  such  favored  custom- 
ers in  the  distribution  or  resale  of  such 

products. 

It  is  further  ordered.  That  respond- 
ent corporation  deliver  a  copy  of  this 
order  to  cease  and  desist  to  each  of  its 
operating  divisions  and  to  all  present 
personnel  of  respondent  engaged  in  the 
sale  of  respondent's  sugar  and  other 
related     products     within     the     United 

It  is  further  ordered,  That  respond- 
ent notify  the  Commission  at  least  thirty 
•  30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  which  may 
affect  compliance  obligations  arising  out 
of  the  order,  including  such  changes  as 
dissolution,  assignment,  or  sale  result- 
in-^  in  the  emergence  of  a  successor  cor- 
poration or  the  creation  or  dissolution  of 
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subsidiaries,  except  that  if  respondent 
has  less  than  thirty  (30)  days  prior 
knowledge  of  a  proposed  change,  re- 
spondent shall  notify  the  Commission 
as  promptly  as  possible,  and  in  no  event 
more  than  thirty  (30)  days  after  re- 
spondent has  such  knowledge. 

It  is  further  ordered.  That  respond- 
ent shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  its  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist  contained 
herein. 

Issued:  March  30,  1971. 

By  the  Commission. 

IsEALl  Charles  A.  Tobin, 

Secretary. 

IFRDoc.  71-6051  Piled  4-29-71:8:48  am] 


(Docket  No.  C-1887] 

PART   13— PROHIBITED  TRADE 

PRACTICES 

Bulova   Watch   Co.,   Inc. 

Subpart — Coercing  and  intimidating: 
§  13.350  Customers  or  prospective  cus- 
tomers. Subpart — Combining  or  con- 
spiring: 8  13.425  To  enforce  or  bring 
about  resale  price  maintenance:  §  13.475 
To  restrict  competition  in  buying.  Sub- 
part— Cutting  off  supplies  or  service: 
§  13.610  Cutting  off  supplies  or  service. 
Subpart — Maintaining  resale  prices: 
§  13.1145  Discrimination:  13.1145-5 
Against  price  cutters:  §  13.1165  Sys- 
tems of  espionage:  13.1165-90  Spying 
on  and  reporting  price  cutters,  in 
general. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended: 
15  U  SO.  45)  [Cease  and  desist  order.  Bulova 
Watch  Co.,  Inc..  New  York.  NY..  Docket  No. 
C-1887,  Apr.  1,1971] 

In  the  Matter  of  Bulova  Watch  Co.,  Inc., 
a  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  distributor  of 
watch  and  clock  products  to  cease  fixing 
the  resale  prices  of  its  products,  refusing 
to  extend  guarantees  to  certain  pur- 
chasers, refusing  to  sell  to  retailers  who 
discount,  refusing  to  sell  Bulova  brand 
watches  to  retailers  who  refuse  to  handle 
other  respondent  products,  and  request- 
ing its  customers  in  nonfair  trade  States 
to  report  discounting  dealers. 

The  order,  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent 
Bulova  Watch  Co.,  Inc.,  and  its  sub- 
sidiaries, successors,  assigns,  officers, 
directors,  agents,  representatives,  and 
employees,  individually  or  in  concert 
with  others,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  distribution,  offering  for  sale, 
or  sale  of  w#ch  or  clock  products  in 
commerce,  as  'commerce "  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 


1.  Entering  into,  maintaining  or  en- 
forcing any  contract,  agreement,  combi- 
nation, understanding  or  course  of  con- 
duct which  has  as  its  purpose  the  fixing, 
maintaining,  establishing  or  setting  of 
the  prices  at  which  its  dealers  must  resell 
Bulova  watch  or  clock  products:  Pro- 
vided, however.  That  nothing  contained 
in  this  order  shall  be  construed  to  pre- 
vent respondent  from  engaging  in  a 
legitimate  fair  trade  program  in  those 
States  having  fair  trade  laws. 

2.  Entering  into,  maintaining,  or  en- 
forcing any  contract,  agreement,  combi- 
nation, understanding,  or  course  of  con- 
duct which  has  as  its  purpose  restricting 
the  persons  to  whom  any  Bulova  dealer 
or  other  person  may  resell  Bulova  watch 
or  clock  product^. 

3.  Refusing  to  extend  the  terms  of  the 
Bulova  watch  or  clock  guarantee  to  con- 
sumer purchasers  of  Bulova  watch  or 
clock  products  from  any  retailer,  pro- 
vided that  the  watch  or  clock  product 
has  not  been  tampered  with  or  damaged 
by  anyone  in  the  line  of  sale  between 
Bulova  and  the  consumer. 

4.  Refusing  to  sell  Bulova  watch  or 
clock  products  toany  dealer — 

A.  because  the  dealer  has  in  the  past 
or  might  in  the  future  discount  Bulova 
watch  or  clock  products  or  advertising 
Bulova  watch  or  clock  products  at  less 
than  the  suggested  retail  price,  in  non- 
fair  trade  States,  territories,  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico; 

B.  because  the  dealer  transshipped  or 
sold  Bulova  watch  or  clock  products  to 
a  retailer. 

Jt  Refusing  to  sell  Bulova  watch  or 
clock  products  to  any  retailer  because 
Bulova  agreed  or  reached  an  under- 
standing with  one  or  more  retailers  not 
to  continue  to  sell  Bulova  watch  or  clock 
products  to  another  retailer. 

6.  Refusing  to  sell  Bulova  watch  or 
clock  products  to  any  retailer  because  the 
retailer  or  the  dealer  refuses  to  purchase 
the  Bulova,  the  Accutron,  or  the  Cara- 
velle  brand  of  watches,  along  with  the 
retailers  or  the  dealer's  desired  brand 
or  brands  of  Bulova  watch  or  clock 
products. 

7.  Requesting  its  dealers  to  report  to 
it  the  names  of  discounting  dealers  in 
nonfair  trade  States,  territories,  or  the 
District  of  Columbia,  or  discounters  in 
fair  trade  States  where  nonsigners  are 
not  bound  and  in  which  the  discoimter 
is  a  nonsigner,  except  that  nothing  con- 
tained ill  this  order  shall  be  interpreted 
so  as  to  prohibit  respondent's  salesmen, 
agents,  representatives  or  employees 
f  rorA  observing  and  reporting  pricing  in- 
foimation  to  respondent. 

8.  Refusing  to  inform  any  retailer  or 
dealer  in  writing  of: 

A.  the  reason  or  reasons  for  its  refusal 
to  sell  to  the  retailer  or  dealer;  and 

B.  the  sales  standards  that  the  re- 
tailer or  dealer  is  expected  to  meet. 

9.  Advertising  that  it  is  Bulova's  policy 
to  maintain  suggested  retail  prices  in 
nonfair  trade  states,  territories,  the  Dis- 
trict of  Columbia,  or  the  Commonwealth 
of  Puerto  Rico. 


It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions,  to  its  present  and  future 
salesmen,  to  its  present  and  to  all  future 
dealers  for  5  years  from  the  entry  of  this 
order  at  the  time  that  the  dealer  is 
opened  as  an  accoimt.  ^ 

It  is  further  ordered.  That  resi»ndent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  respondent 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Issued:  April  1, 1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.71-6052  Filed  4-29-71;8:48  am) 
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PART   13— PROHIBITED   TRADE 
PRACTICES 

Harry  Stroiman  and 
Empire  Builders  Co. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees:  fi  13.71  Financing: 
13.71-10  Truth  in  Lending  Act;  S  13.73 
Formal  regulatory  and  statutory  require- 
ments: 13.73-92  Truth  in  Lending  Act; 
S  13.105  Individval's  special  selection  or 
situation:  S  13.155  Prices:  13.155-95 
Terms  and  conditions:  13.155-95(a) 
Truth  in  Lending  Act;  13.155-100  Usual 
as  reduced,  special,  etc.;  S  13.170  Quali- 
ties or  properties  of  product  or  service: 
13.170-34  Economizing  or  saving; 
S  13.260  Terms  and  conditions.  Sub- 
part— Misrepresenting  oneself  and 
good.s— Goods :  s  13.1623  Formal  regu- 
latory and  statutory  requirements: 
13.1623-95  Truth  in  Lemling  Act; 
S  13.1647  Guarantees:  S  13.T663  Indi- 
vidual's special  selection  or  situation: 
S  13.1715  Quality:  ^13.1160  Terms  and 
conditions:  13.1760-50  Sales  contract; 
Misrepresenting  oneself  and  goods — 
Prices:  «  13.1823  Terms  and  conditions : 
13.1823-20  Truth  in  Lending  Act; 
S  13.1825  Usual  as  reduced  or  to  be 
increased.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: i!  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  S  13.1905  Terms 
and  conditions:  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  82 
Stat.  146.  147;  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order,  Harry  Stroiman  et  al.,  Des 
Moines,  Iowa,  Docket  No.  C-1889,  Apr.  1, 
1971) 
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In  the  Matter  of  Harry  Stroiman,  an  In- 
dividual Trading  as  Empire  Builders 
Co. 

Consent  order  requiring  a  Des  Moines, 
Iowa,  individual  engaged  in  the  sale  and 
distribution  of  residential  aluminum 
siding  products  to  cease  misrepresenting 
that  any  price  for  respondent's  products 
is  a  special  or  reduced  price,  failing  to 
maintain  records  supporting  his  savings 
claims,  misrepresenting  that  a  customer's 
home  will  be  used  as  a  model,  failing  to 
disclose  the  nature  and  extent  of  the 
guarantee,  and  failing  to  include  on  all 
notes  a  Notice  that  "Any  holder  takes 
this  instrument  subject  to  the  terms  and 
conditions  of  the  contract  which  gave 
rise  to  the  debt  evidenced  hereby";  and 
failing  to  make  certain  disclosures  re- 
quired by  Regulation  Z  of  the  Truth  in 
Lending  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,   is  as  follows: 

I.  It  is  ordered.  That  Harry  Stroiman, 
an  individual  trading  as  Empire  Build- 
ers Co.,  or  under  any  other  name  or 
neunes,  and  respondent's  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale,  distribution  or  installa- 
tion of  residential  aluminum  siding  or 
other  home  improvement  products  or 
services,  or  any  other  products,  in  com- 
merce, as  "commerce"  is  defined  in  the^ 
Federal  Trade  Commissicn  Act,  do  forth- 
will  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  any  price  for  respondent's 
products  and/or  services  is  a  special  or 
reduced  price,  unless  such  price  consti- 
tutes a  significant  reduction  from  an 
established  selling  price  at  which  such 
products  and 'or  services  have  been  sold 
in  substantial  quantities  by  respondent 
in  the  recent  regular  course  of  his  busi- 
ness; or  misrepresenting,  in  any  manner, 
the  savings  available  to  purchasers. 

2.^  Failing  to  maintain  adequate  rec- 
ords (a)  which  disclose  the  facts  upon 
which  any  savings  claims,  including  spe- 
cial or  reduced  pricing  claims,  former 
pricing  claims  and  comparative  value 
claims,  and  similar  representations  of 
the  type  described  in  paragraph  1  of 
this  order  are  based,  and  (b)  from  which 
the  validity  of  any  savings  claims,  in- 
cluding special  or  reduced  pricing  claims, 
former  pricing  claims  and  comp.iratlve 
value  claims,  and  similar  representations 
of  the  type  described  in  paragraph  1  of 
this  order  can  be  determined. 

3.  Representing,  directly  or  by  impli- 
cation, that  the  home  of  any  of  respond- 
ent's customers  or  prospective  customers 
has  been  selected  to  be  used  or  will  be 
used  as  a  model  home,  or  otherwise,  for 
advertising  purposes. 

4.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondent's  products 
are  guaranteed,  unless  the  nature  and 
extent  of  the  guarantee,  the  identity  of 
the  guarantor  and  the  manner  in  which 
the  guarantor  will  perform  thereunder 
are  clearly  and  conspicuously  disclosed 
in  immediate  conjunction  therewith;  or 
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making  any  direct  or  implied  represen- 
tation that  any  of  respondent's  products 
are  guaranteed  unless  in  each  instance 
a  written  guarantee  is  given  to  the  pur- 
chaser containing  provisions  fully  equiv- 
alent to  those  contained  in  such 
representations  and  unless  respondent 
promptly  fulfills  all  of  his  obligations 
under  the  represented  terms  of  such 
guarantee. 

5.  Representing,  directly  or  by  imph- 
cation,  that  purchasers  of  respondent'.^ 
residential  siding  materials  will  realize 
a  substantial  savings  on  their  heatin.-; 
bills;  or  misrepresenting,  in  any  rann- 
ner,  the  amount  of  savings  afforded  to 
respondent's  customers  on  their  heating 
bills. 

6.  Failing  to  clearly  and  con'^picu'U  1  • 
incorporate  the  following  statement  on 
the  face  of  all  sales  contracts,  all  notes 
or  other  evidence  of  indebtedness  ex- 
ecuted by  or  on  behalf  of  respondent's 
customers : 

"Notice" 

Any  holder  takes  this  instrument  subject 
to  the  terms  and  conditions  of  the  contract 
which  gave  rise  to  the  debt  evidenced 
hereby. 

n.  /f  is /urffter  ordered.  That  respond- 
ent Harry  Stroiman,  an  individual  trad- 
ing as  Empire  Builders  Co.,  and  respond- 
ent's agents,  representatives  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
any  extension  of  consumer  credit,  as 
"consumer  credit"  is  defined  in  Regula- 
tion Z  (12  CFR  226)  of  the  Truth  in 
Lending  Act  (Public  L-iw  90-321,  i5 
U.S.C.  1601  et.  scq.),  do  forthwith  ccso 
and  de.^ist  from : 

1.  Failing  to  disclose  the  date  on  whir>h 
the  finance  charge  begins  to  accrue  when 
that  date  is  different  from  the  date  of 
the  transaction,  as  required  by  §  226.8 <b) 
(1)  of  Regulation  Z;  or  when  this  date 
is  imknown,  failing  to  estimate  that  dat", 
pursuant  to  §  226.6(f)   of  Regulation  Z. 

2.  Failing  to  indicate  all  charges  which 
are  not  part  of  the  cash  price  or  the 
finance  charge  but  are  included  in  the 
amount  financed,  and  to  itemize  ea'-h 
such  charge  individually,  as  required  I.' 
§  226.8(c)  (4)  of  Regulation  Z. 

3.  Providing  informati-^n  )o  any  C'  - 
tomer  which  states.  direcUy  or  infii'-e-" 
that  the  customer  will  or  may  be  liable 
for  damages,  penalties  or  a"v  oth"." 
charges  for  exercisinij  the  li^ht  to  re- 
scind which  is  accorded  pursuant  to 
S  226.9(a)  of  Regulation  Z. 

4.  Providing    anv    inf-rn<atirn    c'h 
than   that  required   to  be  di=^clo-oi   I  - 
5  226.8  or  ?  226.9  of  Regulation  Z  v.h'ch 
mi.<;lc(nds  the  customer  or  vJii'h  en*- 
dictp,  obscuies  or  detracts  attention  frwn 
the  information  concerning  the  ri^  'it  ' 
rescind    required    to    be    diclrcd    ly 
Regulation  Z. 

5.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  a;! 
disclosures  in  the  manner,  form  and 
amount  required  by  ?§  226.6.  226.7,  22G.8, 
226.9,  and  226.10  of  Regulation  Z. 

III.  It  is  further  ordered.  That  re- 
spondent shall  forthwith  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
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present  and  future  salesmen  or  other 
persons  engaged  in  the  sale  of  respond- 
ent's products  or  services,  and  shall  se- 
cure from  each  such  salesman  or  other 
person  a  signed  statement  acknowledg- 
ing receipt  of  said  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

Issued:  April  1,  1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.71-6053  Filed  4  29-71;8:48  am] 


Title  21— FOOD  ANO  DRUGS 

Chapter  III — Environmental 
Protection  Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

p-Nitrophenyl  2-Nitro-4- 
(Trifluoromethyl)phenyl  Ether 

A  petition  'PP  0F0992)  was  filed  by 
Ciba-Geigy  Corp.,  Vero  Beach,  Fla.  32960, 
in  accordance  with  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a),  proposing  establish- 
ment of  tolerances  for  negligible  residues 
of  the  herbicide  p-nitrophenyl  2-nitro-4- 
(trifluoromethyl)  phenyl  ether  in  or  on 
the  raw  agricultural  commodities  seed 
and  pod  vegetables  at  0.1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  to  propose  tolerances  of  0.1 
part  per  million  for  negligible  residues 
in  or  on  the  forages  of  seed  and  pod 
vegetables. 

Prior  to  December  2,  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  cherwical  is  useful  for  the  pur- 
poses for  which  tolerances  are  being  es- 
tablished and  the  Fish  and  Wildlife  Serv- 
ice of  the  Department  of  Interior  advised 
that  it  has  no  objection  to  the  tolerances. 

Part  120,  Chapter  I,  Title  21  was  redes- 
ignated Part  420  and  transferred  to 
Chapter  III  (36  F.R.  424). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  thatr 

1.  The  proposed  use  is  not  reasonably 
expected  to  result  in  residues  in  meat, 
milk,  poultry,  and  eggs.  This  use  is  clas- 
sified in  the  category  specified  in  §  420.6 
(a)(3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512:  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
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or  Acting  Commissioner  of  the  Pesticides 
Office  of  the  Environmental  Protection 
Agency  (36  F.R.  1228),  §420.290  is 
amended  to  read  as  follows: 

§  420.290  p-Nilrophenyl  2-niiro-4-(lri- 
fluoronielliyl)  phenyl  ojlier;  toler- 
unces  for  rcsiduos. 

-  A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of  the 
herbicide  p-nitrophenyl  2-nitro-4-(tri- 
fluoromethyl)  phenyl  ether  and  its  me- 
tabolites p-nitrophenyl  2-amino-4-<tri- 
fluoromethyl)  phenyl  ether  and  p-nitro- 
phenol  in  or  on  the  raw  agricultural 
commodities  seed  and  pod  vegetables  and 
their  forages,  soybeans  and  soybean 
forage. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Objections  Clerk,  Environ- 
mental Protection  Agency,  1626  K  Street 
NW.,  Washington,  DC  20460,  written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (4-30-71). 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  April  23,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 

Pesticides  Office. 

|PR  Doc  71-6023  Filed  4-29-71;8:45  am] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  24— DEBARMENT,  SUSPENSION, 
AND  INELIGIBILITY  OF  CONTRAC- 
TORS AND  GRANTEES 

The  purpose  of  these  regulations  is  to 
establish  criteria  and  procedures  appli- 
cable for  the  debarring,  suspending,  or 
disqualifying  of  contractors  and  grantees 
under  any  program  administered  by  the 
Department  of  Housing  and  Urban 
Development. 

Notice  of  a  proposed  amendment  to 
Part  24  of  Title  41  of  the  Code  of  Federal 
Regulations  was  published  in  the  Fed- 
eral Register  on  October  8,  1970  (35 
F.R.  15837).  Comments  were  received 
from  interested  persons  and  considera- 
tion has  been  given  to  each  comment. 


In  the  notice  of  proposed  rule  making 
it  was  proposed  to  amend  Title  41  of  the 
Code  of  Federal  Regulations.  Chapter  24 
of  41  CFR  relates  to  Federal  Procure- 
ment Regulations.  However,  the  Depart- 
ment intends,  as  stated  in  5  24-1.001  of 
these  regulations,  that  they  apply  to 
grantees  as  well  as  contractors.  Their 
applicability,  moreover,  is  not  restricted 
to  procurement  contractors  alone.  Ac- 
cordingly, these  regulations  are  being 
adopted  as  a  new  Part  24,  amending  Sub- 
title A  of  24  CFR  to  apply  to  contractors 
and  grantees  as  defined  in  $  24-1.003. 

The  proposed  rule  as  originally  pub- 
lished for  notice  and  public  procedure 
contained  no  separate  section  stating 
Department  policy  on  the  amending  of 
grants  and  contracts.  Upon  further  con- 
sideration, the  Department  determines 
that  a  policy  statement  would  be  ap- 
propriate and  §  24-1.000  has  been  added 
to  express  the  HUD  policy  that  awards 
be  made  only  to  responsible  contractors 
and  grantees. 

As  originally  proposed  these  regula- 
tions-were to  apply  to  (1)  contractors  or 
grantees  whose  property  is  being  acquired 
under  a  HUD  program  by  a  public  entity 
possessing  the  power  of  eminent  domain, 
and  (2)  relocation  payments.  However, 
as  it  was  considered  to  be  an  intolerable 
burden  to  enforce  these  provisions,  para- 
graph (b)  in  5  24-1.003,  Applicability, 
excepts  these  two  groups  from  these 
procedures. 

It  was  decided  that  for  purposes  of 
clarification  changes  were  necessary  in 
certain  definitions  under  §  24-1.004.  The 
term   "previous   participation  list"   has 
been  changed  to  avoid  confusion  with  its 
previous  use  in  a  different  context,  and 
the  new  term  "consolidated  list"  substi- 
tuted in  paragraph  (e).  Paragraph  (g) 
has  been  expanded  to  include  construc- 
tion contractors  under  "contractors  and 
grantees",  and  paragraph  (f)  "financial 
assistance"    now   includes   procurement 
contracts,  consistent  with  the  broad  ap- 
plicability  of   these  regulations   as   re- 
flected   in     the    changed    codification 
explained  above.  Similarly,  the  phrase 
"Federally    assisted    construction    con- 
tracts" has  been  added  to  5  24-1 .007(d) 
As  originally  proposed,  the  definition 
of  "General  provisions"  in  §  24-1.005  ex- 
cluded investigations  by  authorized  of- 
ficers     other      than      the      Office      of 
Investigation.  This  has  been  changed  to 
include    other    investigatory    personnel. 
Paragraph  (c)  clarifies  that  the  right  to 
a  hearing  upon  denial  of  assistance  does 
not  accrue  until  other  available  remedies 
for  reinstatement  have  been  exhausted. 
Section    24-1.006(f)    which   provided 
that  Adverse  Information  Reports  would 
be  incorporated  in  the  consolidated  list 
has  been  deleted  together  with  the  corol- 
lary references  to  Adverse  Information 
Reports  that  appeared  throughout  these 
regulations.    One    commenter    contends 
that  incorporation  of  Adverse  Informa- 
tion Reports  in  the  consolidated  list  was 
punitive  and  unnecessary,  inasmuch  as 
other  sanctions  exist  for  failure  of  con- 
tract performance.  While  we  do  not  ac- 
cept the  argument  that  incorporation 
of  the  Reports  would  be  pimtive,  we  have 


deleted  §  24-1.006(f )   as  was  suggested. 

The  statement  in  §5  24-1.009(b)  (4) 
and  24-1.010(b)  (3)  that  action  shall  be 
taken  on  the  basis  of  the  preponderance 
of  the  evidence  has  been  changed  to  read 
"on  the  evidence  presented."  Since  the 
term  "preponderance"  related  to  neither 
the  negative  nor  affirmative  finding,  it 
established  no  burden  of  proof,  and  the 
action  must  in  either  event  be  based  on 
the  evidence. 

Section  24-1.008(a)  sets  forth  the  re- 
strictions applicable  to  debarred,  sus- 
pended or  ineligible  contractors  and 
grantees.  A  proviso  has  been  added  to 
clarify  that  debarment  for  equal  em- 
ployment obligations  imder  Executive 
Order  11246  is  limited  to  the  program 
with  respect  to  which  noncompliance  has* 
occurred.  Similar  explanatory  language 
of  limitation  has  been  added  to  para- 
graph (a)  (7)  of  §  24-1.009  which  lists 
causes  for  debarment. 

No  provision  had  been  made  in  the 
proposed  rule  to  indicate  which  HUD  offi- 
cial would  represent  the  program  office  in 
a  hearing.  Section  24-1.010  now  provides 
in  paragraph  (b)  (3)  that  the  General 
Counsel  or  his  designee  shall  represent 
the  respective  program  officer.  In  order- 
to  improve  procedures  the  paragraph 
also  provides  that  the  hearing  officer's 
initial  determination,  which  becomes 
part  of  the  official  record,  shall  be  issued 
in  writing  and  becomes  final  unless  re- 
versed or  modified  within  30  days  by  the 
appropriate  Assistant  Secretary,  who 
shall  sign  the  final  determination.  To 
avoid  the  possible  appearance  of  bias  or 
prejudice,  paragraph  (c)  was  changed  to 
provide  that  members  of  the  hearing 
officer  panel  shall  serve  on  a  rotating 
basis.  Paragraph  (d)  embodies  the  estab-i 
lished  legal  principal  that  statutory  or 
Executive  order  procedures  take  prece- 
dence over  these  regulations  to  the  ex- 
tent of  any  inconsistency. 

Section  24-1.012,  paragraph  (a)(2), 
establishes  a  residual  category  of  serious 
and  compelling  causes  for  suspension  as 
determined  by  the  Secretary.  The  rule 
now  requires  that  such  determinations  by 
the  Secretary  shall  be  in  writing  and 
shall  cleally  demonstrate  that  suspension 
is  in  the  best  interests  of  the  Department. 

Section  24-1.013,  "Period  and  Scope  of 
Suspension,"  adds  certain  factors  to  be 
considered  in  determining  whether  affili- 
ates of  a  contractor  or  grantee  should  be 
included  in  the  suspension  proceeding. 

As  originally  proposed,  S  24-1.014  did 
not  allow  bids  and  oroposals  to  be 
entered  by,  nor  award/and  contracts  to 
be  made  to,  suspended  contractors  or 
grantees,  unless  it  was  determined  to  be 
in  the  best  interest  of  the  Government; 
however,  no  crheria  were  provided  upon 
which  to  base  the  determination.  Section 
24-1.014  now  includes  in  paragraph  (a) 
certain  criteria  for  that  purpose. 

Apart  from  the  points  adopted  in  the 
above-discussed  changes,  certain  com- 
ments raised  other  arguments  which  we 
do  not  find  persuasive  and  which  are  not 
reflected  in  the  final  rule. 

One  commenter  urged  that  violations 
of  title  VI  and  Executive  Order  11246 
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should  not  constitute  a  basis  for  debar- 
ment listing  in  accordance  with 
§  24-1.007,  and  noted  that  Department 
action  under  the  Executive  order  re- 
quires coordination  with  the  Secretary 
of  Labor.  However,  a  contractor  would 
not  be  listed  in  accordance  with  §  24- 
1.007  until  he  has  been  found  to  be  in 
violation  of  the  law,  and  this  latter  de- 
termination would  of  necessity  have  been 
coordinated  with  the  Secretary  of  Labor. 

Section  24-1.7510,  "Unsatisfactory 
Risk  Determination,"  has  been  omitted 
from  the  final  rule  since  such  determina- 
tions and  ancillary  procedures  relating 
to  mortgage  insurance  apE^cations  are 
set  forth  in  24  CFR  200.200  et  seq.,  from 
which  appeal  may  be  taken  under  these 
regulations. 

Finally,  various  trade  associations  have 
raised  general  objections  based  on 
vagueness,  improper  delegation,  lack  of 
due  process,  and  lack  of  fairness,  with 
respect  to  certain  provisions.  Essentially, 
these  comments  contend  that  the  meas- 
ures provided  under  these  regulations  are 
unnecessarily  harsh,  and  do  not  accord 
contractors  and  grantees  the  same  safe- 
guards that  are  available  to  persons  ac- 
cused in  criminal  proceedings.  We  "believe 
such  objections  misconstrue  the  objec- 
tive of  these  regulations.  The  Govern- 
ment is  obliged  to  assure  that  every  con- 
tractor or  grantee  with  whom  it  deals 
will  comply  with  provisions  of  law  in- 
tended to  benefit  the  general  public;  the 
Government,  moreover,  is  entitled  to  do 
business  with  persons  whom  it  selects  for 
competence,  subject  to  the  provisions  of 
law  and  the  test  of  fairness.  We  have  at- 
tempted to  avoid  vagueness  in  formulat- 
ing a  rule  that  is  sufficiently  comprehen- 
sive, and  we  have  sought  to  protect  in- 
dividual rights  in  the  process.  Protection 
of  the  public  interest  compels,  we  believe, 
the  adoption  of  the  provisions  set  forth 
in  these  regulations,  although  we  bear  in 
mind  that  a  rule  or  regulation  that  poten- 
tially affects  ar  contractor's  business 
reputation  or  capability  of  performance 
must  be  administered  with  the  utmost 
care  and  regard. 

Accordingly,  Subtitle  A  of  Titlei  24  is 
amended  by  adding  a  new  Part  24  to 
read  as  follows: 

Subpart  24-1 — Debarment  and  Suspension 
Regulations 

Sec. 

•24-1.000     Policy. 

24-1.001     Scope  of  subpart. 

24-1.002     Authority. 

24-1.003     Applicability. 

24-1.004     Definitions. 

24-1.005     General. 

24-1.006  Establishment  and  maintenance  of 
lists  of  contractors  and  grantees 
deferred,  suspended,  declared 
Ineligible;  auxiliary  lists. 

24-1.007     Bases  for  entry. 

24-1.008  Treatment  to  be  accorded  con- 
tractors or  grantees  in  debarred, 
suspended,  or  ineligible  status. 

24-1.009  Causes  and  conditions  applicable 
to  determination  of  debarment. 

24-1.010  Procedural  requirements  relating 
to  the  imposition  of  debarment. 

24-1.011     Suspension. 

24-1.012  Causes  and  conditions  under 
which  contractors  or  grantees 
may  be  suspended. 


8145 

Sec. 

24-1.  013     Period  and  scope  of  suspension. 

24-1.014     Restrictions     during     period     of 

suspension. 
24-1.015     Notice  of  suspension. 

Authority:  The  provisions  of  this  Part  24 
are  Issued  under  sec.  7(d)  of  the  Department 
of  HUD  Act.  42  use.  3535(d). 

Subpart  24—1 — Debarment  and 
Suspension   Regulations 
§  24-1.000      Policy. 

(a)  In  order  that  this  Department  may 
realize  the  goal  of  a  decent  home  and  a 
suitable  living  environment  for  every 
American  family,  it  is  necessary  that 
grants  and  contracts  awarded  by  the  De- 
partment and  by  those  entities  with 
whom  it  does  business  be  made  only  to 
those  contractors  and  grantees  which 
can  demonstrate  that  Government  funds 
will  be  properly  utilized.  Department 
policy  requires,  therefore,  that  awards 
may  be  made  only  to  responsible  con- 
tractors and  grantees.  In  evaluating  pa- 1 
performance  of  participants  in  programs 
administered  by  the  Department,  as  well 
as  other  relevant  aspects  of  the  record 
and  status  of  the  participants,  the  cri- 
teria for  debarment  and  suspension  fhnll 
be  uniform. 

(b)  It  is  recognized  that  each  Depart- 
ment office  requires  certain  latitude  to 
function  effectively  in  this  area.  Each 
office  may  accordingly  implement  these 
regulations  by  appropriate  guidelines 
which  prescribe  auxiliary  procedures  not 
inconsistent  with  this  part  and  which 
have  been  approved,  prior  to  adoption, 
by  the  Office  of  General  Counsel. 

§  24—1.001      Scope  of  subpart. 

This  subpart  prescribes  procedures  re- 
lating to : 

(a)  The  debarment  of  contractors  and 
grantees  for  cause; 

(b)  The  suspension  of  contractors  and 
grantees  for  cause  imder  prescribed 
conditions; 

(c)  The  placement  of  contractors  and 
grantees  in  ineligibility  status  when  they 
are  included  in  lists  which  make  their 
participation  in  federally  assisted  pro- 
grams illegal; 

(d)  Use  of  Adverse  Information  Re- 
ports to  identify  contractors  and  grantees 
having  unfavorable  performance  rec- 
ords; and 

(e)  Reconsideration  of  debarment  and 
suspension, 

§  24-1.002     Aull.oriiy. 

This  subpart  is  issued  under  section 
7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(d)). 

§21-1.003     Applicabilit>. 

(a)  This  subpart  applies  to  (1)  con- 
tracts in  accordance  with  41  CFR,  Chap- 
ter I,  for  procurement  of  property,  non- 
personal  services  (including  construc- 
tion), and  personal  services  (41  CFR 
§  1-3.204) ;  (2)  HUD  assisted  contracts; 
(3)  public  and  private  organizations  and 
individuals  who  are  contractors  with  or 
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grantees  of  the  Department  and  to  all 
who  receive  HUD  funds  from  such  con- 
tractors or  grantees;  (4)  and  partici- 
pants, or  contractors  with  participants, 
in  programs  where  HUD  is  the  guarantor 
or  insurer. 

(b)  This  subpart  does  not  apply  to  (1) 
contracts  with,  or  grants  made  to,  owners 
or  occupants  of  real  property  in  connec- 
tion with  the  acquisition  of  such  real 
property,  or  any  interest  therein,  by  a 
public  entity  for  a  HUD  assisted  program 
or  project  where  such  entity  possesses 
the  power  of  eminent  domain;  or  <2)  re- 
location payments. 


§  24-1.004      DrflniliuiiD. 

(a)  "Debarment"  means,  in  general, 
an  exclusion  from  participation  in  HUD 
programs  for  a  reasonable,  specified  pe- 
riod of  time  commensurate  with  the  seri- 
ousness of  the  offense  or  failure,  or  the 
inadequacy  of  performance.  However,  in 
connection  with  Executive  Order  11246 
on  Equal  Employment  Opportunity,  the 
term  debarment  also  means  an  exclusion 
from  contracting  or  subcontracting  for 
an  indefinite  period  of  time  pending  the 
elimination  of  the  circumstances  for 
which  the  exclusion  was  imposed. 

<b)  "Susp>ension"  means  a  disqualifi- 
cation from  participation  in  HUD  pro- 
grams for  a  temporary  period  of  time 
because  a  contractor  or  grantee  is 
suspected  upon  adequate  evidence  of 
engaging  in  criminal,  fraudulent,  or 
seriously  improper  conduct. 

(c)  "Placement  in  ineligibility  status" 
means  a  disqualification  from  participa- 
tion in  HUD  programs  pending  the  elim- 
ination of  the  circumstances  which  con- 
stitute the  basis  for  imposition  of  the 
disqualification. 

(d)  "Affiliates."  Business  concerns  are 
affiliates  of  each  other  when  either  di- 
rectly or  indirectly  one  concern  or  indi- 
vidual controls  or  has  the  power  to 
control  another,  or  when  a  third  party 
controls  or  has  the  power  to  control  both. 

(e)  "Consolidated  List."  A  list  of  all 
contractors  and  grantees  against  whom 
any  or  all  of  the  measures  referred  to  in 
this  part  have  been  invoked.  It  includes 
past  performance  data  and  the  status  of 
participant  on  any  debarment,  suspen- 
sion, or  ineligibility  list. 

(f)  "Adverse  Information  Report."  A 
record  of  contractors  and  grantees  whose 
performance  has  been  unsatisfactory 
under  auxiliary  procedures  established 
by  the  offices  of  the  Assistant  Secretaries. 

(g)  "Contractors  or  grantees."  Indi- 
viduals and  public  or  private  organiza- 
tions that  are  direct  recipients  of  HUD 
funds  or  that  receive  HUD  funds  indi- 
rectly through  non-Federal  sources;  all 
participants,  or  contractors  with  partici- 
pants, in  programs  where  HUD  is  the 
guarantor  or  insurer;  and  Federally  as- 
sisted construction  contractors. 

(h)  "Financial  assistance."  Assistance 
through  grant  or  contractual  arrange- 
ments; assistance  in  the  form  of  loans, 
loan  guarantees  or  insurance;  and  in  ad- 
dition, award  of  procurement  contracts, 
notwithstanding  any  quid  pro  quo  given. 
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§  24-1.005     Genrral. 

(a)  Debarment,  suspension,  and  place- 
ment in  ineligible  status  are  measures 
which  may  be  invoiced  by  offices  of  the 
Department  either  to  exclude  or  to  dis- 
qualify contractors  and  grantees  from 
participation  in  Department  programs. 
These  measures  shall  be  used  for  the  pur- 
pose of  protecting  the  public  and  are  not 
for  punitive  purposes.  To  assure  the  De- 
partment of  benefits  to  be  derived  from 
the  full  and  free  competition  of  inter- 
ested contractors  and  grantees,  these 
measures  should  not  be  instituted  for  any 
time  longer  than  deemed  necessary,  and 
should  generally  preclude  awards  only 
for  the  duration  of  the  period  of 
nonresponsibility. 

(b)  Department  action  to  exclude  or 
to  disqualify  contractors  and  grantees 
from  participation  in  its  programs,  or 
to  reconsider  such  measures,  shall  be 
based  upon  all  available  relevant  facts. 
Department  investigation  required  to 
elicit  such  facts  and  related  evidence 
shall  be  conducted  by  the  Office  of  In- 
vestigation or  by  such  other  office  as  has 
been  assigned  investigative  authority. 

(c)  In  any  instance  where  Depart- 
ment action  under  these  regulations  re- 
sults in  an  applicants  being  denied 
financial  assistance  on  the  basis  of  his 
previous  conduct  with  the  Department, 
the  applicant  is  entitled  to  a  hearing  in 
accordance  with  paragraphs  ( b  >  « 2 )  and 
(3)  of  §  24-1.010  regardless  of  the  pro- 
cedure which  has  been  applied  to  effect 
such  denial:  Provided,  That  the  appli- 
cant has  exhausted  all  other  available 
procedures  for  reinstatement  with  re- 
spect to  the  program  under  which 
assistance  was  denied. 

(d>  Where  an  Assistant  Secretary  has 
authority  under  this  part  to  act  or  make 
a  determination,  he  may  delegate  all  or 
part  of  this  authority. 

§24—1.006  F.slablisliineni  and  mainle- 
nanre  of  li.-ils  of  ronlraclors  and 
granlces  debarreil,  su!»pended,  de- 
clared ineligible;  auxiliary  lists. 

(a>  The  Director.  Office  of  Investiga- 
tion, shall  be  responsible  for  maintenance 
and  consolidation  of  Department  lists 
relating  to  debarment,  suspension,  and 
ineligibility  and  any  Adverse  Informa- 
tion Reports  furnished  by  the  Assistant 
Secretaries.  He  shall  further  maintain 
debarment  lists  of  other  Government 
agencies  which  this  Department  is  re- 
quired by  law  and  Executive  order  to 
observe. 

(b)  Each  Assistant  Secretary  shall  ad- 
vise the  Director.  Office  of  Investigation, 
of  additions  or  deletions  to  be  made  in 
the  lists  maintained  by  the  Office  of  In- 
vestigation. Such  lists  shall  be  periodi- 
cally reviewed  by  the  General  Counsel 
to  assure  that  the  criteria,  procedures, 
and  standards  included  in  these  regula- 
tions are  observed. 

(c)  The  Director,  Office  of  Investiga- 
tion, shall,  in  cooperation  with  the  of- 
fices of  the  Department  and  the  Office 
of  ADP  Systems  Management  and  Op- 
erations,   establish    automative    proce- 


dures for  assuring  that  effective  and 
timely  reference  checks  may  be  made  by 
designated  officials. 

(d)  The  General  -Counsel,  in  cooper- 
ation with  the  Assistant  Secretaries, 
shall  determine  the  necessity  for  and 
degree  of  restriction  imposed  on  circu- 
lation to  non -Federal  entities  of  the  lijts 
maintained  by  the  Office  of  Investiga- 
tion and  correspondence  relating  to  such 
lists.  If  the  General  Counsel  determines 
a  list  shall  be  so  restricted,  the  Director, 
Office  of  Investigation,  shall  establish 
rules  for  handling  such  list.  Lists  shall 
be  marked  "For  Official  Use  Only." 

(e)  All  lists  shall  be  kept  current.  Pro- 
cedures for  issuance  of  notices  of  addi- 
tions and  deletions  shall  be  established 
by  the  Director,  Office  of  Investigation, 
in  cooperation  with  the  Office  of  ADP 
Systems  Management  and  Operations. 
Each  Assistant  Secretary  shall  appoint 
a  liaison  officer  responsible  for  provid- 
ing the  Office  of  Investigation  wth  cur- 
rent information. 

(f)  The  Consolidated  List  shall  show 
as  a  minimum  the  following  information 
where  applicable:  (1)  The  names  of 
those  contractors  and  grantees  debarred, 
suspended,  or  ineligible  (in  alphabetical 
•order)  with  appropriate  cross  reference 
where  more  than  one  name  is  involved 
in  a  single  transaction;  (2)  the  basis 
of  authority  for  each  action;  <3)  the  ex- 
tent of  restrictions  imposed;  and  '4)  the 
termination  date  for  each  listing.  Within 
30  days  after  the  issuance  of  these  regu- 
lations, each  Assistant  Secretary  shall 
transmit  to  the  Director,  Office  of  In- 
vestigation, any  debarment,  suspension 
and  ineligiblity  lists  (including  the 
above-mentioned  information)  which 
relate  to  his  program  area. 

(g)  The  Director,  Office  of  Investiga- 
tion, shall  arrange  for  reproduction  and 
distribution  of  the  Consolidated  List. 
Publication  shall  be  in  accordance  with 
entries  made  under  §24-1.007.  Distri- 
bution of  such  list  among  Department 
employees  shall  be  made  to  those  whose 
duties  require  access  to  the  list  as  author- 
ized by  the  Assistant  Secretaries  having 
respective  jurisdiction  of  such  employees. 
Names  and  dates  of  debarment,  suspen- 
sion, or  ineligibility  contained  in  the 
Consolidated  List  will  be  available  upon 
request  to  those  who  require  such  infor- 
mation in  their  relations  with  contrac- 
tors and  grantees;  further  information 
contained  in  such  list  shall  only  be  dis- 
tributed to  those  deemed  eligible  by  the 
General  Counsel  under  paragrapli  <d> 
of  this  section. 

<h)  Procedures  for  submitting  re- 
quests for  information  contained  in  the 
Consolidated  List  and  distribution  of 
such  information  shall  be  established  by 
the  Office  of  Investigation  in  cooperation 
with  the  Office  of  ADP  Systems  Manage- 
ment and  Operations. 

( i)  Following  publication  of  these  reg- 
ulations and  as  soon  as  practicable,  the 
Office  of  ADP  Systems  Managment  and 
study  in  connection  with  the  inclusion  in 
the  ADP  system  of  information  con- 
tained in  the  Consolidated  List. 
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%  24^1 .007      Banes  for  entry. 

Entry  shall  be  made  on  the  debarred, 
suspended,  and  ineligible  list  of  contrac- 
tors and  grantees  on  the  following  bases: 

(a>  Those  listed  by  the  Comptroller 
General  in  accordance  with  the  provi- 
sions of  section  3  of  the  Walsh-Healey 
Public  Contracts  Act  (41  U.S.C.  37), 
which  have  been  found  by  the  Secretary 
of  Labor  to  have  violated  any  of  the 
agreements  or  representations  required 
by  that  Act. 

(b)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the  provi- 

.  sions  of  section  3  of  the  Davis-Baron  Act 
(40  U.S.C.  276a-2(a)).  as  found  by  the 
Comptroller  General  to  have  violated 
said  Act. 

(c)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the  pr^vi-t 
sions  of  Part  5,  §  5.6(b)  of  the  regula- 
tions of  the  Secretary  of  Labor  issued 
pursuant  to  authority  granted  under  Re- 
organization Plan  14  of  1950,  as  found 
by  the  Secretary  of  Labor  to  be  in  ag- 
gravated or  willful  violation  of  the  pre- 
vailing wage  or  overtime  pay  provision 
of  any  statutes  including  the  following: 

( 1 )  Davis-Bacon  Act  (40  U.S.C.  276a) .' 

(2)  Anti-Kickback  Act  (18  U.S.C.  874. 
40U.S.C.  276b,c). 

(3)  The  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
330). 

(4)  National  Housing  Act  (12  U.S.C. 
1703  • . 

(5) Hospital  Survey  and  Construction 
Act  (42U.S.C.  291). 

(6)  Airport  and  Airway  Development 
Act  of  1970  (49  U.S.C.  1701). 

(7)  Housing  Act  of  1949  (42  U.S.C. 
1401). 

(8)  School  Survey  and  Construction 
Act  of  1950  (20U.S.C.  251). 

(9)  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (42 
U.S.G.  1501,  1591). 

(10)  Federal  Civil  Defense  Act  of  1950 
(50  App.  U.S.C.  2281(1) ) . 

(11)  Area  Redevelopment  Act  of  1961 
(42  U.S.C.  2518). 

(12)  Delaware  River  Basin  Compact 
(sec.  15.1,  75  Stat.  714). 

(13)  Health  Professions  Educational 
Assistance  Act  of  1963  (sec.  721,  77  Stat. 
167). 

(14)  Mental  Retardation  Facilities 
Construction  Act  (sees.  101,  122.  135.  77 
Stat.  282,  284.  288). 

(15)  Community  Mental  Health  Cen- 
ters Act  (sec.  205,  77  Stat.  292) . 

(d)  Those  debarred  by  the  Secretary 
of  Labor,  or  by  the  Secretary  of  this 
Department  with  the  approval  of  the 
Secretary  of  Labor,  under  Executive 
Order  11246  as  amended  by  Executive 
Order  11375  on  Equal  Employment  Op- 
portunity from  participation  in  Govern- 
ment, or  federally  assisted  construction, 
contracting  or  subcontracting  by  reason 
of  noncompliance  with  the  Equal  Opp>or- 
tunity  clause. 

(e)  Those  the  Department  has  deter- 
mined to  debar  or  suspend  for  cause 
imder  the  conditions  and  procedures  set 
forth  in  §§  24-1.009  and  24-1.010. 

(f )  Those  determined  by  an  executive 
agency  in  accordance  with  section  3(b) 
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of  the  Buy  American  Act  (41  U.S.C.  10b 
(b) )  to  have  failed  to  comply  with  the 
provisions  of  section  3(a)  of  that  Act 
under  any  contract  containing  the  spe- 
cific provision  required  by  said  section 
3(a)  and  made  by  the  agency  for  con- 
struction, alteration,  or  repair  of  any 
public  building  or  public  work. 

(g*  Those  found  by  the  Secretary  of 
Labor  to  have  breached  an  agreement 
or  representation  that  they  are  "manu- 
vfacturers"  or  "regular  dealers"  within 
the  meaning  of  section  1(a)  of  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.S.C.  35(a))  unless  the  Secretary  of 
Labor  has  otherwise  recommended  under 
section  3  of  such  Act. 

(h)  Those  who  have  failed  to  pay 
their  debts  to  the  Department  within  a 
reasonable  period  of  time  after  a  writ- 
ten demand  for  payment  has  been  made 
in  accordance  with  4  CFR  Part  102, 
Standards  for  the  Administrative  Col- 
lection of  Claims  and  implementing  HUD 
regulations. 

§2].-l.008  Troalnienl  lo  bo  accorded 
cunlraclor«  or  grantees  in  debarred, 
suspended,  or  ineligible  status. 

Contractors  or  grantees  listed  as  de- 
barred, suspended,  or  ineligible  shall  be 
treated  as  follows: 

(a)  Total  restrictions.  Department 
funds  shall  not  be  expended  for  finan- 
cial assistance  to  a  contractor  or  grantee 
that  is  listed  on  the  basis  of  5  24-1.007 
(a),  (b),  (d),  or  (e) ;  §  24-1. 009 (a)  (1), 
(2),  (3).  (4),  (5),  (6),  or  (8);  or  to  any 
concern,  corporation,  partnership,  or  as- 
sociation in  which  the  former  contractor 
or  grantee  has  a  substantial  interest,  nor 
shall  bids  or  proposals  be  solicited  there- 
from. (Provided,  imder  section  303(b)  (2) 
of  Executive  Order  11246,  debarment  of 
an  applicant  is  limited  to  the  program 
with  respect  to  which  the  noncompliance 
occurred.) 

(b)  Restrictions  under  statutes  desig- 
nated in  the  regulations  of  the  Secretary 
of  Labor.  A  contractor  listed  on  the  basis 
of  §  24-1. 007(c),  or  any  concern,  cor- 
poration, partnership,  or  association  in 
which  such  contractor  has  a  controlling 
interest,  shall  be  ineligible  for  a  period 
of  3  years  (from  the  date  of  publication 
by  the  Comptroller  General)  to  partici- 
pate in  any  contracts  subject  to  any  of 
the  statutes  listed  in  §  24-1.007. 

(c)  Buy  American  Act  restrictions.  As 
specified  in  the  Buy  American  Act  (41 
U.S.C.  lOb(b)),  contracts  supported  by 
Department  funds  shall  not  be  awarded 
to  contractors  and  grantees  listed  on  the 
basis  of  ?  24-1.007(f)  for  construction, 
alteration,  or  repaid  of  public  works  in 
the  continental  United  States  or  else- 
where. 

(d)  Ineligibility  restrictions  of  the 
Walsh-Healey  Act.  Contracts  supported 
by  Department  funds  shall  not  be 
awarded  to  a  contractor  or  grantee  in 
any  amount  exceeding  $10,000  for  those 
materials,  supplies,  articles,  or  equip- 
ment with  respect  to  which  the  contrac- 
tor or  grantee  has  geen  found  to  be  in- 
eligible to  be  awarded  a  contract  by  the 
Secretary  of  Labor,  as  provided  in  §  24- 
1.007(g) .  However,  contractors  or  grant- 
ees on  this  basis  may,  in  the  discretion 
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of  the  Department,  be  awarded  such  con- 
tracts and  may  be  solicited  for  bids  or 
proposals,  for  (D  such  materials,  sup- 
plies, articles,  or  equipment  when  the 
amount  does  not  exceed  $10,000;  (2) 
services  regardless  of  amoimt;  and  (3) 
commodities  in  which  the  contractor  or 
grantee  has  not  been  declared  ineligible, 
regardless  of  amount. 

(e)  RestrictiOTis  on  subcontracting. 
Where  a  contractor  or  grantee  listed  on 
the  debarred  bidders'  list  is  proposed  as  a 
subcontractor,  the  contracting  officer  or 
program  officer  should  decline  to  ap- 
prove subcontracting  with  that  contrac- 
tor or  grantee  imless  it  is  determined  by 
the  Department  to  be  in  the  best  inter- 
est of  the  Government  to  do  so.  Such 
determination  shall  in  no  event  be  made 
in  the  case  of  debarment  under  §  24-1.007 
(d). 

§  21—1.009      Causo>>  and  conditions  appli- 
cable lo  determination  of  debarment. 

Subject  to  the  following  conditions,  the 
Department  may  debar  a  contractor  or 
grantee  in  the  public  interest  for  any  of 
the  following  causes : 

(a)  Causes.  (1)  Conviction  for  com- 
mission of  a  criminal  offense  as  an  in- 
cident to  obtaining  or  attempting  to  ob- 
tain a  public  or  private  contract,  or  sub- 
contract^ thereimder,  or  in  the  perform- 
ance of  such  contract  or  subcontract. 

(2)  Conviction  under  the  Federal 
Antitrust  Statutes  arismg  out  of  the  sub- 
mission of  bids  or  proposals. 

(3)  Violation  of  contract  provisions, 
as  set  forth  below,  of  a  character  which 
is  regarded  by  the  Department  to  be  so 
serious  as  to  justify  debarment  action: 

(i)  Willful  failure  to  perform  in  ac- 
cordance with  the  specifications  or  with- 
in the  time  limit  provided  in  the  contract. 

(ii)  A  record  of  failure  to  perform,  or 
of  unsatisfactory  performance,  in  ac- 
cordance with  the  terms  of  one  or  more 
contracts:  Provided,  That  such  failure  or 
imsatis factory  performance  has  occurred 
within  a  reasonable  period  of  time  pre- 
ceding the  determination  to  debar.  Fail- 
ure to  perform  or  unsatisfactory  per- 
formance caused  by  acts  beyond  the  con- 
trol of  the  firm  or  individual  as  a  con- 
tractor shall  not  be  considered  to  be  a 
basis  for  debarment. 

(iii)  Violation  of  the  contractual  pro- 
vision against  contingent  fees. 

(iv)  Acceptance  of  a  contingent  fee, 
which  is  paid  in  violation  of  the 
contractual  provision  against  contingent 
fees. 

(v)  Violation  of  the  contractual  pro- 
vision requiring  affirmative  action  to 
provide  equal  opportunity  in  the  par- 
ticipant's own  employment  practices. 

(4)  Any  other  cause  of  such  serious 

compelling  nature,  affecting  responsi- 
bility, as  may  be  determined  in  writing 
by  the  Secretary  or  his  duly  authorized 
representative  to  warrant  debarment. 
Such  determination  shall  clearly  demon- 
strate that  participation  by  the  contrac- 
tor or  grantee  would  be  harmful  to  the 
best  interests  <>rth«  public. 

(5)  Debarmejjt  by  some  other  execu- 
tive agency. 
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(6)  Those  debarred  by  procedures 
prescribed  by  section  512  of  the  National 
Housing  Act. 

(7)  Those  found  by  the  Secretary, 
after  hearing  and  in  accordance  with 
procedural  requirements  of  implement- 
in"  regulations,  to  have  violated  title  VI 
of  the  Civil  Rights  Act  of  1964.  <  Title  VI 
and  implementing  regulations  limit  a 
withholding  of  financial  assistance  to  the 

'    particular    program,    or    part    thereof, 
where  the  noncompliance  occurred.) 

(8)  Those  found  by  the  Secretary  to 
have  violated  any  rule,  regulation,  or 
procedure  issued  or  adopted  pursuant  to 
Executive  Order  11063,  or  any  nondis- 
crimination provision  included  in  any 
agreement  or  contract  pursuant  to  any 
such  rule,  regulation,  or  procedure. 

(b)  Conditions.  (1)  Debarment  for 
any  of  the  causes  set  forth  in  <a)  of  this 
§  24-1.009  shall  be  made  only  upon  ap- 
proval of  the  Secretary  or  his  duly 
authorized  representative. 

(2)  The  existence  of  any  of  the  causes 
set  forth  in  paragraph  <a)  of  this 
§  24-1.009  does  not  necessarily  require 
that  a  contractor  or  grantee  be  debarred. 
In  each  instance,  whfther  the  offense  or 
failure,  or  inadequacy  of  performance,  be 
of  a  criminal,  fraudulent,  or  serious  na- 
ture, the  decision  to  debar  shall  be  made 
within  the  discretion  of  the  Etepartment 
and  shall  be  rendered  in  the  best  inter- 
ests of  the  Government.  Likewise,  all 
mitigating  factors  may  be  considered  in 
determining  the  seriousness  of  the  of- 
fense, failure,  or  inadequacy  of  perform- 
ance, and  in  deciding  whether  debarment 
is  warranted. 

(3)  The  existence  of  a  cause  set  forth 
in  paragraph  (a)  <1)  and  <2)  of  this 
I  24-1.009  shall  be  established  by  crimi- 
nal conviction  by  a  court  of  competent 
jurisdiction.  In  the  event  that  an  appeal 
taken  from  such  conviction  results  in  a 
reversal  of  the  conviction,  the  debar- 
ment shall  be  removed  upon  the  party's 
request  (imless  other  cause  for  debar- 
ment exists). 

(4)  The  existence  of  a  cause  set  forth 
in  paragraph  (a)  <1)  and  (2)  of  this 
§  24-1.009  shall  be  established  upon  the 
evidence  presented  as  determined  by  the 
I>epartment  and  consistent  with 
pertinent  statutes  and  regulations. 

(5)  Debarment  for  the  cause  set  forth 
in  paragraph  (a)  (5)  of  this  §  24-1.009 
(debarment  by  another  agency)  shall  be 
proper  provided  that  one  of  the  causes 
for  debarment  set  forth  in  paragraph 
(a)  (1)  through  (4)  of  this  §24-1.009 
was  the  basis  for  debarment  by  the  origi- 
nal debarring  agency.  Such  debarment 
may  be  based  entirely  on  the  record  of 
facts  obtained  by  the  original  debarring 
agency,  or  upon  a  combination  of  such 
facts  and  additional  facts. 

(c)  Period  of  debarment.  (1)  Debar- 
ment of  a  contractor  or  grantee  for 
causes  other  than  failure  to  comply  with 
the  provisions  of  Executive  Order  11246 
_.  on  Equal  Employment  Opportunity  (see 
§  24-1 .007(d)).  or  with  title  VI  of  the 
Civil  Rights  Act  of  1964  (see  paragraph 
(a)(7)  of  this  section),  shall  be  as  a 
general  rule  for  a  period  not  to  exceed 
3    years.    However,    when    debarment 
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for  an  additional  period  is  deemed  neces- 
sary by  the  appropriate  Assistant  Secre- 
tary to  protect  Department  Interests  and 
is  consistent  with  applicable  law,  notice 
of  the  proposed  additional  debarment 
shall  be  furnished  to  that  contractor  or 
grantee  in  accordance  with  §  24-1.010. 
Except  as  otherwise  provided  by  statute, 
a  debarment  may  be  removed  or  the 
period  thereof  may  be  reduced  by  the 
appropriate  program  officer,  with  the 
approval  of  the  Assistant  Secretary,  upon 
the  submission  of  an  application,  sup- 
ported by  dociunentary  evidence,  setting 
forth  appropriate  groxmds  for  the  grant- 
ing of  relief  such  as  newly  discovered 
material  evidence,  reversal  of  a  con- 
viction, bona  fide  change  of  ownership 
or  management,  or  the  elimination  of 
the  causes  for  which  the  debarment  was 
imposed. 

(2)  Debarment  of  an  organization  or 
individual  for  failure  to  comply  with 
the  provisions  of  Executive  Order  11246 
on  Equal  Employment  Opportunity  or 
title  VI  of  the  Civil  Rights  Act  of  1964, 
shall  continue  imtil  removed  in  accord- 
ance with  those  authorities  and  appli- 
cable regulations. 


§  24—1.010      Procedural  rciiuirrniciils  ro- 
laling  lo  the  imposition  of  debarnionl. 

(a)  Initiation  of  debarment  action. 
When  the  Department  seeks  to  debar 
a  contractor  or  grantee  (or  any  affiliate 
thereof),  that  party  shall  be  served  with 
written  notice  by  registered  mail  from 
the  program  officer  proposing  the  action: 
( 1 )  Stating  that  debarment  is  being  con- 
sidered, <2)  setting  forth  the  reasons 
for  the  proposed  debarment,  and  (3)  in- 
dicating that  such  party  wiU  be  accorded 
an  opportunity  for  a  hearing  if  he  so 
requests  within  10  days  from  his  receipt 
of  notice,  and  that  he  may  be  represented 
by  counsel. 

(b)  Hearing  request— (.1)  Request  for 
hearing.  Any  contractor  or  grantee  that 
has  been  notified  of  a  proposed  action 
is  entitled  to  request  an  opportunity  to 
be  heard  and  to  be  represented  by  coun- 
.''Cl.  A  hearing  request  shall  be  made  in 
writing  addressed  to  the  program  officer 
proposing  the  action.  If  at  the  end  of 
such  10- day  period  no  request  has  been 
received,  the  officer  may  assume  that 
an  opportunity  to  be  heard  is  not  desired, 
and  may  proceed  to  make  a  final  deter- 
mination and  so  notify  the  interested 
party. 

(2)  Hearing:  time  and  place.  Upon 
receipt  of  a  request  for  an  opportunity 
to  be  heard,  the  program  officer  shall 
arrange  a  timely  hearing.  Notice  of  the 
time  and  place  of  such  hearing  shall 
be  in  writing,  transmitted  by  registered 
mail,  return  receipt  requested,  and  shall 
include  a  statement  indicating  the  in- 
formal nature  of  the  proceedings  and 
their  puipose.  It  shall  be  within  the  dis- 
cretion of  the  appropriate  Assistant  Sec- 
retary to  determine  the  hearing  place. 
<3)  Determination.  Hearings  shall  be 
conducted  by  a  Hearing  Officer  of  the 
Department  who  shall  be  responsible  for 
the  fair  and  expeditious  conduct  of 
proceedings.  The  program  office  shall  be 
represented  by  the  General  Counsel  or 


his  designee.  A  record  shall  be  made  of 
the  proceeding  and  shall  be  made  avail- 
able to  the  parties  upon  request.  After  the 
contractor  or  grantee  against  whom  ac- 
tion is  proposed  has  been  afforded  an 
opportunity  to  be  heard,  the  Hearing 
Officer  shall  make  an  initial  written 
determination  on  the  evidence  presented. 
The  Hearing  OCBcer's  determination 
shall  be  final  unless  reversed  or  modified 
within  30  days  by  the  appropriate  As- 
sistant Secretary.  Each  determination 
shall  become  a  part  of  the  record.  Notice 
of  the  final  determination  shall  be  given 
in  writing,  signed  by  the  Assistant  Sec- 
retary, and  transmitted  by  registered 
mail,  return  receipt  requested.  The  de- 
termination shall  be  conclusive. 

(4)  Rescission  and  reinstatement.  Any 
contractor  or  grantee  debarred  from  the 
benefits  of  participation  may  in  writing 
request  reinstatement  any  time  after  6 
months  from  the  date  of  the  debarment 
determination.  The  procedures  for  rein- 
statement are  substantially  similar  to 
those  invoked  in  the  initial  proceedings. 
However,    conduct    of    the    proceedings 
shall  be  the  responsibility  of  the  program 
officer.  His  determination  to  reinstate 
shall  be  subject  to  the  approval  of  the 
appropriate     Assistant     Secretary.     In 
reaching  his  determination  regarding  re- 
instatement the  program  officer  must  be    / 
satisfied  that  the  original  wrongful  act^ 
has  been  righted  and  also  be  persuadedX. 
from  the  assurances  of  the  party  con- 
cerned that  he  understands  the  require- 
ments of  the  statutes  and  the  adminis- 
trative rxiles  and  regulations  and  that  he 
will  comply  with  them  in  the  future. 
When  a  debarment  has  been  rescinded  a 
report  thereof  shall  be  forwarded  to  the 
Director,  Office  of  Investigation,  by  the 
program  officer  who  shall  forward  notice 
of  reinstatement  to  the  party  so  rein- 

( c)  Hearing  Officers.  A  Hearing  Officer 
Panel  shall  be  established  and  shall  con- 
sist of  not  less  than  six  attorneys  ap- 
pointed by  the  General  Coimsel  to  serve 
on  a  rotating  basis. 

(d)  Precedence  of  statutes  and  Execu- 
tive orders.  Where  an  office  of  the  De- 
partment is  required  by  statute  or  Execu- 
tive order  to  follow  debarment  or  suspen- 
sion procedures  that  may  differ  from  the 
requirements  of  this  part,  the  statutory 
or  executive  order  procedures  shall  take 
precedence.  The  appropriate  Uaison  offi- 
cer shall  provide  the  Director,  Office  of 
Investigation,  with  such  statutes  or 
Executive  orders  and  all  implementing 
materials. 


§  21—1.01 1      Suspension. 


Suspension  is  a  drastic  action  taken 
when  there  is  suspicion  of  fraud  or  other 
criminal  conduct  in  Government  business 
or  contractual  dealings  and,  as  such,  shall 
not  be  based  upon  an  unsupported  accu- 
sation. A  contractor  or  grantee  is  sus- 
pended pending  investigation  and  appro- 
priate action  by  the  Department  of 
Justice.  In  assessing  whether  adequate 
evidence  exists  for  invoking  a  suspension, 
consideration  shall  be  given  to  the 
amount  of  credible  evidence  which  Is 
available,  to  the  existence  or  absence  of 


corroboration  as  to  important  allega- 
tions, as  well  as  to  the  inferences  which 
may  properly  be  drawn  from  the  exist- 
ence or  absence  of  affirmative  facts.  This 
assessment  shall  include  an  examination 
of  basic  documents,  such  as  contracts,  in- 
spection reports,  and  correspondence.  A 
suspension  may  be  modified  whenever  it 
is  determined  to  be  in  the  Interest  of  the 
Government  to  do  so. 

.  o 

§  24—1.012  Causes  and  rondilions  under 
which  contractors  or  icranters  may  be 
suspended. 

(a)  The  Assistant  Secretaries  of  the 
Department  may,  in  the  interest  of  th^ 
Government,  suspend  a  contractor  or 
grantee: 

( 1 )  Suspected,  upon  adequate  evidence, 
of— 

(i)  Commission  of  fraud  or  a  criminal 
offense  as  an  incident  to  obtaining,  at- 
tempting to  obtain,  or  in  the  perform- 
ance of  a  public  contract:  or 

(ii)  Violation  of  the  Federal  antitrust 
statutes  arising  out  of  the  submission  of 
bids  and  proposals;  or 

(iii)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or  de- 
struction of  records,  receiving  stolen 
property  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty,  which  seriously  and  directly  af- 
fects the  question  of  present  responsi- 
bility; or 

(2)  For  other  causes  of  such  serious 
and  compelling  nature,  affecting  respon- 
sibility as  may  be  determined  in  writing 
by  the  Secretary  or  his  designee  to  wa-- 
rant  suspension.  The  determination  shall 
clearly  demonstrate  that  the  suspension 
is  in  the  best  interests  of  the  Department. 

(b)  A  suspension  invoked  by  another 
agency  for  any  of  the  causes  set  forth 
In  paragraph  (a)  (1)  and  (2)  of  this 
§  24-1. 012. may  be  the  basis  for  the  im- 
position of  'a  concurrent  suspension  by 
the  Department. 

§  21—1.013      Period  and  M*ope  of  suspen- 
sion. 

(a)  Period  of  suspension.  All  suspen- 
sions shall  be  for  a  temporary  period 
pending  the  completion  of  an  investi- 
gation and  such  legal  proceedings  as  may 
ensue.  In  cases  involving  suspected  vio- 
lations of  Federal  law  where  prosecutive 
action  has  not  been  initiated  by  the  De- 
partment of  Justice  within"T2  months 
from  the  date  of  the  notice  of  suspension, 
the  suspension  shall  be  terminated  im- 
less an  Assistant  Attorney  General  re- 
quests continuance  of  the  saspension.  If 
such  a  request  is  received,  tfie  suspension 
may  be  continued  for  an  additional  6 
months.  Notice  of  the  proposed  removal 
of  the  suspension  shall  be  given  to  the 
Department  of  Justice  30  days  prior  to 
the  expiration  of  the  12-month  period. 
In  no  event  shall  a  suspension  continue 
beyond  18  months  imless  prosecutive  ac- 
tion has  been  initiated  within  that  period. 
Whenever  prosecutive  action  has  been 
initiated,  the  suspension  may  continue 
until  the  legal  proceedings  are  completed. 
Upon  removal  of  a  suspension,  considera- 
tion may  be  given  to  debarment  in  ac- 
cordance with  §  24-1.010. 
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(b)  Scope  of  suspension.  (1)  Suspen- 
sion may  include  all  known  affiliates  of  a 
contractor  or  grantee. 

(2)  A  decision  to  include  known  affili- 
ates in  a  proposed  suspension  is  an  indi- 
vidual determination  and.  as  such,  must 
be  made  on  a  case-by-case  basis.  Among 
the  factors  to  be  considered  in  making 
this  determination  are  (i)  likelihood  of 
the  affiliate's  knowledge  of  or  participa- 
tion in  the  suspected  improper  conduct, 
and  (ii)  the  impact  of  its  suspension  on 
Department  programs. 

(3)  The  criminal,  fraudulent,  or  seri- 
ously improper  conduct  of  an  individual 
may  be  imputed  to  the  organization  with 
which  he  is  cormected  when  the  im- 
propriety involved  was  performed  within 
the  course  of  his  official  duty,  or  with 
knowledge  or  approval  of  the  organiza- 
tion. 

§  24—1.014      Restrictions    during    period 
of  suspension. 

During  a  period  of  suspension  of  a 
contractor  or  grantee  the  following  pol- 
icies and  procedures  shall  be  applicable : 

(a)  Bids  and  proposals  for  financial 
assistance  shall  not  be  solicited  from  sus- 
pended contractors  or  grantees.  If  re- 
ceived, bids  and  proposals  shall  not  be 
considered  and  awards  for  contracts 
shall  not  be  made  to  suspended  contrac- 
tors or  grantees  unless  it  is  determined  by 
the  Department  to  be  in  the  best  interest 
of  the  Government.  A  determination  to 
consider  such  bids  and  make  such  awards 
shall  include  consideration  of  the  unique 
value  of  the  bidder's  services  and  the  de- 
gree to  which  the  suspected  improper 
conduct  reflects  upon  the  bidder's  capac- 
ity to  serve  the  Department. 

( b )  Suspended  contractors  will  be  sub- 
ject to  the  provisions  of  §  24-1.008  re- 
garding restrictions  on  subcontractors. 

§24—1.015      Notice  of  suspension. 

(a)  The  contractor  or  grantee  con- 
cerned shall  be  furnished  by  registered 
mail  a  written  notice  of  the  suspension 
by  the  appropriate  Assistant  Secretary 
within  10  days  after  the  effective  date. 
The  notice  shall  state  as  follows: 

(1)  The  suspension  is  based  (i)  on 
the  information  that  the  contractor  or 
grantee  has  committed  irregularities  of 
a  serious  nature  in  business  dealings  with 
the  Government,  or  (ii)  on  irregularities 
which  seriously  reflect  on  the  propriety 
of  further  dealings  of  the  contractor  or 
grantee  with  the  Government.  (The 
irregularities  should  be  described  in  gen- 
eral terms  without  disclosing  the  Gov- 
ernment's evidence.) 

( 2 )  The  suspension  is  for  a  temporary 
period  pending  the  completion  of  an  in- 
vestigation and  such  legal  proceedings  as 
may  ensue. 

(3)  Bids  and  proposals  for  participa- 
tion in  a  Department  program  will  not  be 
solicited  from  the  contractor  or  grantee 
and.  if  received,  will  not  be  considered 
for  award  unless  determined  by  the  De- 
partment to  be  in  the  best  interest  of  the 
Government. 

(4)  The  suspension  is  effective 
throughout  the  Department.  All  in- 
quiries   concerning    suspended    parties 
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shall  be  handled  in  accordance  with  De- 
partment procedures.  Where  a  matter 
has  been  referred  to  the  Department  of 
Justice,  the  Department  shall  not  give 
further  information  to  the  contractors  or 
grantees  concerning  the  reasons  for  sus- 
pension beyond  that  stated  in  the  notice 
of  suspension  set  forth  in  this  §  24-1.015 
until  the  Department  of  Justice  has  been 
advised  of  the  inquiry  and  acquiesces  in 
any  such  disclosure. 

(5)  The  suspended  party  is  entitled  to 
request  an  opportunity  to  be  heard  and 
represented  by  counsel  in  accordance 
with  i  24-1.010  of  this  part. 

Effective  date.  This  part  shall  be  effec- 
tive May  31,  1971. 

George  Romney. 
Secretary  of  Housing  and 

Urban  Development. 

IFR  Doc.71-6045  Filed  4-29-71  ;8:47  am  J 


Title  26-iNTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   H — INTERNAL  REVENUE  PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL   RULES 

Miscellaneous  Amendments 

Correction 

In  P.R.  Doc.  71-5597  appearing  at 
page  7584  in  the  issue  of  Thursday,  April 
22,  1971,  a  Une  should  be  added  between 
the  14th  and  15th  lines  of  §  601.702(d) 
(12)  reading  "coming  to  their  knowledge 
in  their  offl-". 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

I  Public  Land  Order  5048 } 

I  Arizona  11 12  J 

ARIZONA 

Partial    Revocation   of   Reclamation 
Project  Withdrawals 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17.  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented. 43  U.S.C.  section  416  (1964  •,  it 
is  ordered  as  follows; 

1.  The  departmental  orders  of  Janu- 
ary 31.  1903.  May  8,  1919,  April  19.  1920. 
August  7,  1920.  May  19.  1921,  April  21. 
1923.  October  16.  1931.  and  March  3, 1933. 
and  the  order  of  the  Bureau  of  Reclama- 
tion of  December  1.  1950,  concurred  in 
by  the  Bureau  of  Land  Management  en 
October  29.  1951,  and  any  other  order  or 
orders  which  withdrew  lands  for  reclam- 
ation purix)ses,  are  hereby  revoked  so  far 
as  they  affect  the  following  described 
lands,  except  as  to  all  lands  lying  inside 
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a  line  300  feet  landward  from  the  high 
water  mark,  measured  from  a  line 
horizontal  to  a  perpendicular  rising  from 
the  655-foot  elevation  of  Lake  Mohave, 
and  the  1,229-foot  elevation  of  Lake 
Mead: 

Gila  and  Salt  River  Meridian 


/ 


T.  21  N.  R.  21  W., 
Sec.  IV.SVi: 
Sees.  21,29,  32.  33,  all. 

T.  22N..R.  21  W.. 

Sec.    18.   Ni/a.   SE'/*. 
T.  22  N..  R.  22  W.. 

Sees.  1.2.  11,  12.  all  fractional; 
Sec.  13,  NVi,  all  fractional. 
T.  23  N..  R.  22  W., 
Sees.  1,  2,  all; 
Sees.  3,  10.  all  fractional; 
Sees.   11,  12,  13,  all; 
f  Sees.   14.  15,  23,  all  fractional: 

Sees.  24,  25.  all; 
Sees.  26.  35.  36.  all  fractional. 
T.  24  N..  R.  22  W., 
Sees.  2.  3.  4.  5.  all: 
Sees.  6,  7.  8,  all  fractional: 
Sees.  9,  10.  11.  14.  16.  aU; 
Sees.   16,   17.  21.  22.  all   fractional; 
Sees.  23,  24,  25.  26.  all: 
Sees.  27,  34.  all  fradVlonal; 
Sees.  35,  36,  all. 
T.  25  N.,  R.  22  W.  (partially  unsurveyed). 
See.  4,  all: 

Sees.  5.  6,  8.  all  fractional; 
Sees.  9.  16.  all; 
Sees.  17.  20.  21,  all  fractional; 
Sec.  28,  all; 

Sees.  29,  30,  31.  32.  all  fractional; 
Sec.  33,  all. 
T.  26  N..  R.  22  W.  (unsurveyed). 
See.  5.  all: 

Sees.  6,  7.  all  fractional: 
Bees.  8.  17.  all: 
Sees.  18,  19.  20.  all  fractional; 
Sees.  21,  28,  all: 
Sees.  29,  32,  all  fractional; 
Sec.  33,  all. 
T.  27  N.,  R.  22  W.   (unsurveyed). 
Sees.  7,  18,  19.  all; 
Sees.  30.  31,  all  fractional; 
Sec.  32,  all. 
T   27  N.,  R.  23  W.  (unsurveyed). 

Sees.  12,  13,  24.  25.  all  fractional. 
T  28  N.,  R.  22  W.  (unsurveyed). 
Sec.  1.  NE1/4.  SVjNWVi.  S'/i: 
See.  2,  S'/z,  8EV4NEV4: 
Sec.  3.  S'ASEV4. 
T.  29  N..  R.  17  W.. 

Sees.  5.  6.  all  lands  lying  within  6  miles 
of  the  Colorado  River. 
T   29  N    R    18  W.  (partially  unsurveyed). 
Sees,  i  through  6,  all  lands  lying  within 
6  miles  of  the  Colorado  River. 
T   29  N.,  R.  19  W.  (unsurveyed). 

Sees.   1,  2.  all  lands  lying  within  6  miles 
of  the  Colorado  River. 
T   29  N..  R.  22  W.  (unsurveyed), 
See    6    SW'iSW'i: 

Sec'   7'.   W'/zNE'i,   SE'4NE'4,   NW',4,   S'i: 
Sec.   8.'  SWV4.  SVzSEVi; 
Sec.  15.  SW«4: 

Sec.   16.   S'/2.  S'iNEV;.  NW'/*: 
See.  17.  all: 
Sees.  18.  19.  20.  all  fractional; 

See.  21,  all; 

see.  22.  S'/^.  SWV4NEV4,  NW'i; 

Sec.    26.   SW'/4.   W'/2NW'/«: 

Sees.  27.  28,  all; 

Sees.  29,  31.  32,  all  fractional; 

Sec.  33.  all:  ^^,, 

Sec.  34,  N</2.  Ni/jS'/j.  SWiASWy*: 

Sec.  35,  NWV4.  NWViNE'A. 

Sec.  1  S«A.  SE>/4NWy48E'/4.  "n  fractloMl 

of  swvi:  * 
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Sees.  12.  13,  36.  all  fractional. 
T.  30  N.,  R.  14  W.  (partially  unsurveyed). 

All  fractional  township. 
T.  30  N..  R.  16  W.  (partially  unsurveyed). 

Sees.  5.  6,  7.  8.  18.  all. 
T.  30  N..  R.  17  W.  (partially  unsurveyed). 
Sees.  1.  2,  3,  all: 
Sees.  4.  5,  6,  7,  8,  all  fractional; 
Sees.  9",  10.  11.  12.  14  through  22,  all; 
Sees.   28   through   32.   all: 
Sees    1?.  23.  24.  26.  27.  33.  34,  all  lands  ly- 
ing within  6  miles  of  the  Colorado  River. 
T  30  N..  R.  18  W.  (partially  unsurveyed), 
Sees.  1.  2.  3.  4,  6,  7.  8.  9.  all  fractional; 
Sees.   10  through   16.  all; 
Sees.  17,  18,  all  fractional: 
Sees.  19  through  36,  all. 
T.  30  N..  R.  19  W.  (partially  unsurveyed). 
Sees.  5  through  10.  all: 
Sees.  13  through  17.  all; 
Sees.  21  through  27,  all; 
Sec.  36.  all;  ,  ,      ^ 

Sees.  18.  19,  20,  28.  29.  33.  34.  35,  all  lands 
lying   within   6   miles   of  the   Colorado 
River. 
T.  30  N.,  R.  20  W.  (partially  unsurveyed), 
Sec.  1.  all: 

Sees.  12.  13,  all  lands  lying  within  6  miles 
of  the  Colorado  River. 
T.  30  N.,  R.  22  W.  (unsurveyed). 
Sees.  3.  4,  6.  6.  all: 

Sec.  7,  NMjSWy*.  SE'4SW'4.  SE',4,  N'/»:  , 
Sees.  8,  9.  all; 
See.  16,  all: 

Sec.  17,  N'/2SW'/4.  SEV4SW'4.  SEI4.  N',i: 
Sec.  18,  NViNE>/4: 
Sec.  20,  N'/aNEVi.  SE'/4NE'/4: 
Sec.  21,  NV4SW'/4.  SE'/4SW'/4,  SE'i,  N'i: 
Sec.  27,  N14SWI/4.  SEViSW'A.  SEV4.  N'i: 
Sec.  28,  NE14; 

Sec.  34,  NE'A:  „.    „,    „„ 

Sees.  2,   10,   11.   14,   15,  22.   23,  26.  35,  36. 
all  lands  lying  within  6  miles  of  the  Colo- 
rado River. 
T.  30  N.,  R.  23  W., 

Sec.  1,  N'/iSWy*.  SE'/4SWVi.  SE'4.  N>/2: 
See.  2,  lots  1  and  2,  SE'iNE'/i: 
Sec.  12.  NViNE>,4. 
T.  30'/2  N.,  R.  14  W.  (unsurveyed), 

Sees.  34.  35.  36.  all. 
T.  31  N.,  R.  14  W.  (partially  unsurveyed). 

All  fractional  township. 
T.  31  N.,  R.  15  W.  (partially  unsurveyed) , 

All  fractional  township. 
T.  31  N..  R.  16  W.   (unsurveyed). 

All  fractional  township. 
T.  31  N..  R.  17  W.. 
Sees.  1.  2.  all; 
Sees.  3.  4,  10.  all  fractional: 
Sees.  11.  12.  13.  14.  all; 
Sees.  15.  16.  21,  all  fractional; 
Sees.  22  through  27.  all; 
Sees.  28.  29.  32,  all  fractional; 
Sees.  33.  34,  35.  36.  all. 
T.  31  N.,  R.  22  W.  (unsurveyed). 
Sees.  1.  2.  3.  all: 
Sees.  4.  5,  7.  all  fractional; 
Sees.  8  through  36,  all. 
T.  31  N..  R.  23  W.. 
See.  12.  all  fractional; 
Sec.  13.  all: 

Sees.  14.  23.  all  fractional: 
Sec.  24.  all; 

Sees.  25.  26.  all  fractional; 
See.  35.  Eii.  all  fractional: 
Sec.  36.  all  fractional. 
T.  32  N..  R.  15  W.  (unsurveyed). 

All  fractional  township. 
T.  32  N.,  R.  16  W.  (unsurveyed) , 

All  fractional  township. 
T   32  N.,  R.  17  W.  (unsurveyed). 

Sees.  1.  11.  12.  13,  14.  22,  23.  all  fractional 
Sees.  24,  25.  all; 

Sees.  26.  27.  33.  34,  35,  all  fractional; 
Sec.  36,  all. 
T  32  N.,  R.  22  W.  (unsurveyed) . 
sees.  24  through  28.  all  fractional: 
Sees.  32  through  36,  all  fractional. 


T.  32 Vi  N.,  R.  16  W.  (unsurveyed),' 

Sees.  31  through  36,  all. 
T.  32'/2  N.,  R.  16  W.  (unsurveyed),' 

Sees.  31,  32.  33,  all  fractional; 

Sees.  34.  35.  36,  all. 
T.  33  N.,  R.  15  W.   (unsurveyed), 

Sees.  4  through  9,  all; 

Sees.  16  through  21,  all; 

Sees.  28  through  33,  all. 
T.  33  N.,  R.  16  W., 

All  fractional  township. 

The  areas  described  aggregate  approxi- 
mately 365,600  acres  in  Mohave  County. 
The  lands  involved  are  located  near 
the  Colorado  River,  Lake  Mead  and  Lake 
Mohave,  and  are  desert  in  character.  In- 
cluded in  the  area  are  some  patented  and 
State  owned  lands,  as  well  as  lands  re- 
maining imder  withdrawal  or  reserved 
for  the  Hualapai  Indian  Reservation, 
waterpower  purposes,  national  monu- 
ment purposes  and  the  Lake  Mead  Na- 
tional Recreation  Area. 

Most  of  the  public  lands  described  in 
paragraph  1  of  this  order  lie  within  the 
Lake  Mead  National  Recreation  Area, 
established  under  authority  of  the  Act 
of  October  8,  1964,  78  Stat.  1039, 16  U.S.C. 
section  460n,  and  remain  closed  to  loca- 
tion, settlement,  and  entry  under  the 
public  land  laws,  including  the  mining 
laws,  and  will  be  administered  by  the 
National  Park  Service  in  accordance  with 
the  provisions  of  said  act. 

2.  A  portion  of  the  Federal  lands  de- 
scribed in  paragraph  1,  and  also  rede- 
scribed  below,  lie  outside  of  the  bound- 
aries of  the  Lake  Mead  National  Recrea- 
tion* Area,  but  these  lands  will  remain 
subject  to  the  provisions  of  Executive 
Order  No.  5339.  dated  ^prU  25,  1930, 
which,  pursuant  to  the  Act  of  June  25, 
1910  36  Stat.  847,  as  amended  by  the 
Act  of  August  24,  1912,  37  Stat.  497,  tem- 
porarily withdrew  the  lands  for  classi- 
fication pending  determination  as  to  the 
advisability  of  including  such  lands  in 
a  national  monument: 
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T.  30  N.,  R.  17  W.,        ^^  ~ 

Sec.  28.  all;  ,     ^    , 

Sees    23    24.  26,  27,  33,  34,  all  lands  lying 
outside  the  Lake  Mead  National  Recrea- 
tion Area  boundary  but  within  6  miles  of 
the  Colorado  River. 
T   30  N..  R.  19  W.  (unsurveyed), 

sec   29.  all  lands  lying  outside  of  the  Lake 
Mead  National  Recreation  Area  bound- 
ary but  within  6  miles  of  the  Colorado 
River. 
T   30  N..  R.  22  W.  (unsurveyed). 

Sees   2    11.  14,  23.  26,  35.  36.  all  lands  lyuig 
outside  the  Lake  Mead  National  Recre- 
ation Area  boundary  but  within  6  miles 
of  the  Colorado  River. 
The  areas  described  in  paragraph  2 
aggregate  approximately  4,240  acres  of 
public  lands,  and  these  lands  are  open 
to  location  and  entry  under  the  United 
SUtes    mining    laws    for   metalliferous 
minerals  only. 

AU  other  lands  described  in  paragraph 

1  of  this  order,  lying  outside  the  Lake 

.     Mead  National  Recreation  Area,  are  pri- 

'     vately  or  State  owned  and  therefore  will 


not  be  open  to  appropriation  under  the 
public  land  laws. 

Inquiries  concerning  the  lands  de- 
scribed in  this  order  should  be  addressed 
to  the  Manager,  Land  Office,  Bureau  of 
Land  Management,  Phoenix,  Ariz.,  or 
the  Superintendent,  Lake  Mead  National 
Recreation  Area,  Post  Office  Box  127, 
Boulder  City,  NE  89005. 

Orme  Lewis,  Jr., 
Deputy  Assistant  Secretary 
of  the  Interior. 
April  22,  1971. 
(PR  Doc.71-6Q{28  Filed  4-29-71:8 :46  am I 


Title  45— PUBUC  WaFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART   132— GRANTS   FOR   TRAINING 
IN   LIBRARIANSHIP 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  (made  pursuant  to 
sees.  221-223,  79  Stat.  1227,  20  U.S.C. 
1031-1033)  prescribe  certain  policies  and 
requirements  for  Training  in  Librarian- 
ship  under  title  II-B  of  the  Higher  Edu- 
cation Act  of  1965,  as  amended. 

Interested  persons  who  wish  to  submit 
comments,  suggestions,  or  objections 
pertaining  thereto  may  present  their 
views  in  writing  to  the  Commissioner, 
Office  of  Education.  Department  of 
Health,  Education  and  Welfare.  400 
Maryland  Avenue  SW.,  Washington, 
DC  20202  within  a  period  of  30  days  from 
the  date  of  publication  in  the  Federal 
Register.  The  final  regulations  will  be 
codified  in  Title  45  of  the  Code  of  Federal 
Regulations. 

Sec. 

132.1 

132.2 

132.3 

132.4 

132.5 

132.6 

132.7 

132.8 

132.9 

132.10 

132.11 

132.12 


» Area  unsurveyed  and  probably  covered 
by  Secretary's  Order  of  May  8,  1919,  and  par- 
tially affected  by  Department  Order  ot 
Jan.  31,  1903. 


Applicability. 
Definitions. 
Eligible  purposes. 
Eligible  participants.  , 

Applications  for  grants. 
Review  of  applications. 
Disposition  of  applications. 
Payment  procedure. 
Amount  of  grant. 
Duration  of  the  training  program. 
Revisions. 

Fiscal  accounting  and  auditing  pro- 
cedures. 

132.13  Program  accountability  and  e^alua-, 

tion  procedures. 

132.14  Allowable  costs.  ; 

132.15  Stipends  and  travel  allowances  Ibr 

participants. 

132.16  Retention  of  records. 

132.17  Reports. 

132.18  Publications. 

132.19  Patents  and  copy  Wrights. 

132.20  Termination  of  grant. 

132.21  Use  of  and  accountability  for  equip- 

ment. 
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RULES  AND  REGULATIONS 

§  132.1      Applicability. 

The  regulations  in  this  part  apply  to 
grants  by  the  U.S.  Commissioner  of  Edu- 
cation to  institutions  of  higher  education 
to  assist  them  in  training  persons  in  li- 
brariansliip  under  title  II-B  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1031-1033).  Such  grants  are  also  subject 
to  the  requirements  of  title  VI  of  the 
Civil  Rights  Act  of  1964,  approved  July  2, 
1964  (Public  Law  88-352,  78  Stat.  252,  42 
U.S.C.  2000d  et  seq. » .  Section  601  of  that 
Act  provides  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Fed- 
eral financial  assistance.  Therefore,  Fed- 
eral financial  assistance  pursuant  to  this 
part  is  subject  to  the  regulation  in  46 
CFR  Part  80.  (20  U.S.C.  1031-1033.  42 
U.S.C.  2000detseq.) 

§  132.2      Definitions. 

^    As  used  in  this  part: 

<a)  "Act"  means  the  Higher  Educa- 
tion Act  of  1965,  as  amended  (20  U.S.C. 
1001-1150). 

-»     (b)   "Commsisioner"   means   the  U.S. 
Commissioner  of  Education. 

(c)  "Department"  means  the  U.S.  De- 
partment of  Health,  Education,  and  Wel- 
fare. 

(d)  "Fellowship"  means  an  award  to 
participants  engaged  in  a  regular  aca- 
demic program  of  formal  education  in 
an  institution  of  higher  education  for 
which  are  awarded  credits  that  may  be 
used  to  earn  an  academic  degree. 

(e)  "Fiscal  year"  means  the  period  be- 
ginning on  July  1  and  ending  on  the  fol- 
lowing June  30,  and  designated  by  the 
calendar  year  in  which  the  fiscal  year 
ends. 

(f)  "Institute"  means  an  intensive 
short-term  or  regular-session  program  of 
specialized  training  designed  to  train  in- 
dividuals in  particular  principles  and 
practices  of  librarlanship. 

(g>   "Institution  of  higher  education" 
an  educational  institution  in  any 
jwhich  meets  all.  of  the  following 

It  admits  as  regular  students  only 

bin   having  a  certificate  of  gradua- 

frwn  a  school  providing  secondary 

^catioin.  or  the  recognized  equivalent 

such  a  certificate. 

(2)  It  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education. 

(3)  It  provides  at  least  one  of  the 
following  types  of  programs : 

(i)  An  educational  program  for  which 
it  awards  a  bachelor's  degree. 

( ii )  A  program  or  not  less  than  2  years 
which  is  acceptable  for  full  credit  toward 
a  bachelor's  degree. 

(iii)  A  program  of  not  less  than  1  year 
of  training  to  prepare  students  for  gain- 
ful employment  in  a  recognized  occupa- 
tion. 

(4)  It  is  a  public  or  other  nonprofit 
institution. 

(5)  It  is  either  accredited  by  a  nation- 
ally recognized  accrediting  agency  or  as- 
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sociation,  or  meets  at  least  one  of  the 
following  requirements: 

(i)  It  is  an  institution  with  respect  to 
which  the  Commissioner  has  determined 
that  there  is  satisfactory  assurance,  con- 
sidering the  resources  available  to  the 
institution,  the  period  of  time,  if  any, 
during  which  it  has  operated,  the  effort 
it  is  making  to  meet  accreditation  stand- 
ards, and  the  purp>ose  for  which  this  de- 
termination is  being  made,  that  the  in- 
stitution will  meet  the  accreditation 
standards  of  such  an  agency  or  organiza- 
tion within  a  reasonable  period  of  time. 

<ii)  It  is  an  institution  whose  credits 
are  accepted  on  transfer,  by  not  less 
than  three  institutions  which  are  so  ac- 
credited, for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so 
accredited. 

<h)  "Librarianship"  means  the  prin- 
ciples and  practices  of  the  library  and 
information  sciences,  including  the  ac- 
quisition, organization,  storage,  re- 
trieval, and  dissemination  of  informa- 
tion, and  reference  and  research  use  of 
library  and  other  information  resources. 

(i)  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
and  the  Virgin  Islands. 

(j)  •  Traineeship"  means  an  award  to 
participants  enrolled  in  a  directed  train- 
ing program  which  is  not  a  regular  aca- 
demic program  of  the  type  described  in 
paragraph  (d)  of  this  section  (20>  U.S.C. 
1032,  1141) 

§  132.3      Eli{;iblr  purpO!«OK. 

Funds  available  under  title  II-B  of  the 
Act  may  be  used  by  the  Commissioner  to 
award  grants  to  institutions  of  higher 
education  for  any  one  or  moie  of  the 
following  purposes : 

I  a)  To  assist  in  covering  the  cost  of 
courses  of  training  or  study  (including 
institutes)  for  such  persons; 

<b)  For  establishing  and  maintainins 
fellowships  or  traineeships  with  stipends 
(including  allowances  for  traveling,  sub- 
sistence, and  other  expenses)  for  fellows 
and  others  undergoing  training  and 
their  dependents  not  in  excess  of  such 
maximum  amounts  as  may  be  prescribed 
by  the  Commissioner;  and 

(c)  For  establishing,  developing,  or 
expanding  programs  of  library  and  in- 
formation science.  (20  U.S.C.  1033  > 

§132.4      Kligiblo  parliripantM. 

An  individual  may  be  enrolled  as  a 
participant  in  training  programs  assisted 
with  Federal  funds  under  this  part  pro- 
vided that  such  individual: 

(a)  Is  a  national  of  the  United  States 
or  is  in  the  United  States  for  other  than 
a  temporary  purpose  and  intends  to  be- 
come a  permanent  resident  thereof ;  and 

(b)  Is  either  engaged  in  or  preparing 
to  engage  in  a  profession  or  other  occu- 
pation involving  librarianship.  (20  U.S.C. 
1032,  1033) 

§  1.^2.S      Applications  for  graiit!>. 

(a)  Any  institution  of  higher  educa- 
tion may  file  on  or  before  the  cutoff  date 
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or  dates  announced  by  the  Commissioner 
for  each  fiscal  year  an  application  in 
accordance  with  such  forms  and  instruc- 
tions as  may  be  prescribed  by  him.  Such 
application  shall  contain — 

(1)  Such  fiscal  control  and  funding 
accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of 
and  accounting  for  Federal  funds  paid 
to  the  applicant,  which  meet  the  re- 
quirements of  5  132.12; 

(2>  Such  program  accoimtability  and 
evaluation  procedures  as  may  be  neces- 
sary to  assure  that  the  purposes  of  the 
training  program  are  being  accomplished 
which  meets  the  requirements  of 
§  132.13; 

(3)  An  assurance  that  no  fees  or 
charges  will  be  collected  from  partici- 
pants as  a  condition  of  enrollment  or 
participation  in  or  completion  of  any 
training;  and 

(4)  Such  other  pertinent  information 
as  the  Commissioner  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant.  Applications  and  requests 
for  information  may  be  sent  to  the  Di- 
rector, Division  of  Library  Programs. 
Bureau  of  Libraries  and  Educational 
Technology,  U.S.  Office  of  Education, 
Washington.  D.C.  20202.  (20  U.S.C.  1033) 

§132.6      Review  of  applications. 

The  Commissioner  will  approve  appli- 
cations for  a  grant  under  this  part  only 
after  such  application  has  been  reviewed 
by  a  panel  of  experts  and  specialists,  and 
in  accordance  with  such  other  procedures 
as  the  Commissioner  may  establish.  Such 
review  will  take  into  account  such  factors 
as: 

(a>  The  number  of  persons  to  be 
trained  in  the  program; 

(b)  Adequacy  of  qualifications  and 
experience  of  personnel  designated  to 
carry  out  the  training  program ; 

(c)  Adequacy  of  facilities,  equipment, 
and  materials  to  be  used  in  the  training 
program; 

(d»  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(e)  Sufficiency  of  size,  scope,  and 
duration  of  the  training  program  so  as 
to  make  a  significant  contribution  to 
meeting  overall  needs  for  persons  trained 
in  librarianship; 

(f )  Quality  and  suitability  of  curricula 
in  the  training  program; 

(g)  Experience  of  the  applicant  insti- 
tution with  similar  training  programs ; 

(h)  Criteria  for  selection  of  partici- 
pants: . 

(i)  Extent  to  which  the  applicant 
institution  will  contribute  its  own  re- 
sources to  the  proposed  training  pro- 
gram; and  maintain,  expand,  and  im- 
prove its  other  training  programs  in 
librarianship ;  j 

(j)  Potential  fiSr  achieving  innovative 
and  exemplary  training  programs;  and 

(k>   Priorities   which    may   be   deter- 
mined by  the  Commissioner.   (20  U.S.C. 
1033) 
§  ]  32.7     Disposition  of  applications. 

On  the  basis  of  his  review  of  an  appli- 
cation pursuant  to  §  132.6.  the  Commis- 
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sioner  will  either  (a)  approve  the  appli- 
cation in  whole  or  in  part,  (b)  disapprove 
the  application,  or  (c)  defer  action  on 
the  application  for  such  reasons  as  lack 
of  funds  or  a  need  for  further  review.  Any 
deferral  or  disapproval  of  an  application 
shall  not  preclude  its  reconsideration  or 
resubmission.  The  Commissioner  will 
notify  the  applicant  in  writing  of  the 
disposition  of  the  application.  The  grant 
award  document  will  incorporate  the 
grant  terms  and  conditions  in  this  part 
and  include  such  other  provisions  as 
appropriate.  (20  U.S.C.  1033) 
§132.8      I'avnienl  pro<edure. 

Federal  payments  pursuant  to  a  grant 
under  this  subpart  may  be  made  either 
in'advance  or  by  way  of  reimbursement, 
to  be  determined  consistent  with  the 
nature  of  the  activities  and  the  services 
Involved  in  the  training  program,  and  in 
accordance  with  the  applicable  require- 
ments of  these  regulations  and  the  terms 
and  conditions  of  the  grant  award.  (20 
U.S.C.  1033,  1232d) 
§132.9      Amount  of  grant. 

The  amount  of  the  grant  shall  be  set 
forth  in  the  grant  award  document.  The 
total  cost  to  the  Government  for  the 
performance  of  the  training  program  will 
not  exceed  the  amount  set  forth  in  the 
grant  award  document  or  any  appropri- 
ate modification  thereof.  The  Govern- 
ment shall  not  be  obligated  to  reimburse 
the  grantee  for  costs  incurred  in  excess 
of  such  amount  unless  or  until  the  Com- 
missioner has  notified  the  grantee  in 
writing  that  such  amount  has  been  in- 
creased and  has  specified  such  increased 
amount  in  a  revised  grant  award  docu- 
ment pursuant  to  S  132.11.  Such  revised 
amount  shall  thereupon  constitute  the 
revised  total  cost  of  the  performance  of 
thegrant.  (20  U.S.C.  1033) 

§  132.10      Duration   of  the   training   pro- 
gram. 

(a)  All  payments  made  with  respect 
to  each  grant  shall  remain  available  for 
expenditures  during  the  budget  period 
specified  in  the  grant  award  document 
or  until  otherwise  terminated  in  ac- 
cordance with  §  132.20.  Such  period  may 
be  extended  by  revision  of  the  grant 
without  additional  funds  pursuant  to 
paragraph  (b)  of  this  section.  (20  U.S.C. 
1033) 

(b)  When  it  is  determined  that  spe- 
cial or  unusual  circumstances  will  delay 
the  completion  of  the  program  or  project 
for  more  than  3  months  beyond  the 
period  for  which  the  grant  is  awarded, 
the  grantee  shall  in  writing  request  the 
Commissioner  to  extend  such  period  and 
shall  indicate  the  reasons  therefor. 

§  132.11      Revisions. 

(a>  In  order  for  a  grant  to  be  sub- 
stantially changed,  or  for  the  amount 
of  the  grant  award  to  be  increased  pur- 
suant to  §  132.9,  the  grantee  shall  sub- 
mit to  the  Commissioner  a  written  re- 
quest therefor.  Minor  deviations  of  spe- 
cific amounts  of  expenditures  among 
categories  from  those  estimated  in  the 
budget  set  forth  in  the  grant  award 


document  will  not  require  revision  of 
such  application. 

(b)  Requests  for  revisions  shall  be 
submitted  in  writing  for  approval  by  the 
Commissioner.  Such  revisions  may  be 
initiated  by  the  Commissioner  if.  on  the 
basis  of  reports,  it  appears  that  Federal 
funds  are  not  being  used  effectively,  or  if 
changes  are  made  in  Federal  appropria- 
tions, laws,  regulations,  or  policies  gov- 
erning such  grants.  (20  U.S.C.  1033) 

§  132.12      Fiscal  accounting  and  auditing 
pro«'edures. 

(a)  Fiscal  accounting.  The  grantee 
shall  maintain  accounts,  records,  and 
other  evidence  pertaining  to  all  costs  in- 
curred, and  revenues  or  other  applicable 
credits  acquired,  in  connection  with  the 
grnnt.  The  system  of  accounting  em- 
ployed by  the  grantee  shall  be  in  ac-  < 
cordance  with  generally  accepted  ac- 
coimting  principles  and  will  be  applied 
in  a  consistent  manner  so  that  expendi- 
tures under  the  grant  may  be  clearly 
identified. 

(b)  Cost  sharing  records.  When  the 
grant  award  requires  cost  sharing,  the 
grantee  shall  maintain  records  which 
demonstrate  that  its  contributions  to 
the  training  program  are  not  less,  in 
proportion  to  Ihe  charges  against  the 
grant,  than  the  amount  specified  in  the 
grant  award  document,  or  any  subse- 
quent revision  thereof. 

(c)  Auditing  records.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  the  program  or  project  ex- 
penditure records  referred  to  in  para- 
graphs (a)  and  (b)  of  this  section.  Such 
audits  shall  be  in  accordance  with  gen- 
erally accepted  auditing  standards, 
which  shall  be  no  less  in  scope  and  cov- 
erage than  those  standards  which  may 
be  prescribed  by  the  Department.  Such 
expenditure  records,  the  reports  of  such 
audits,  and  other  records  relating  to  tho 
grant  shall  be  subject  to  inspection  and 
audit  by  the  representatives  of  the  Fed- 
eral Government  at  all  reasonable  times 
during  the  .period  of  retention  provided 
for  in  §  132.16. 

(d)  Adjustments.  Each  grantee  shall, 
in  maintaining  program  expenditure 
accounts,  records,  and  reports,  make  any 
necessary  adjustments  to  reflect  refunds, 
credits,  underpayments,  or  overpay- 
ments, as  well  as  any  adjustments  re- 
sulting from  administrative  reviews  and 
audits  by  the  Federal  Government  or  by 
the  grantee.  Such  adjustments  shall  be 
set  forth  in  the  financial  reports  filed 
with  the  Commissioner.  (20  U.S.C.  1033. 
1232c) 

§  132.13      Propram      accountability      and 
evaluation  procedures. 

Each  program  or  project  proposal  shall 
include  an  evaluation  plan  to  be  car- 
ried out  by  a  third  party  for  the  purpase 
of  evaluating  the  effectiveness  of  the 
program  or  project.  Such  plan  shall  de- 
scribe the  steps  by  which  the  grantee 
will: 

(a)  Determine  the  extent  to  which 
the  objectives  of  the  program  or  project 
have  been  accomplished; 


(b)  Determine  what  factors  either 
enabled  or  .precluded  the  accomplish- 
ment of  these  objectives;  and 

(c)  Promote  the  inclusion  of  the  suc- 
cessful aspects  of  the  program  or  proj- 
ect into  adult  education  programs  sup- 
ported with  funds  other  than  those  pro- 
vided under  the  grant.  (20  U.S.C.  1033) 

§132.14     Allowable  costs. 

Except  as  otherwise  indicated  in  para- 
graph (b)  of  this  section,  allowable 
costs  for  any  approved  grant  shall  be 
determined  in  accordance  with,  and  gov- 
erned by,  the  principles  and  procedures 
set  forth  in  the  Office  of  Management 
and  Budget  Circular  A-21  and  any  other 
Federal  requirements  concerning  cost 
determination  as  may  be  applicable;  ex- 
cept that — 

(a)  There  may  be  included  in  direct 
costs  for  pajjments  to  training  program 
participants  only  those  allowances  pro- 
vided for  in  §  132.15,  and 

(b)  Indirect  costs  chargeable  to  the 
grant  shall  be  limited  to  actual  indirect 
costs  or  a  fixed  rate  of  8  percent  of  al- 
lowable direct  costs  (including  the  allow- 
ances referred  to  in  paragraph  (a)  of 
this  section),  whichever  is  less. 

(c)  Travel  allowances  to  other  than 
training  program  participants  shall  be 
paid  in  accordance  with  applicable  State 
and  local  laws  and  regulations  and 
agency  and  institutional  practices.  If 
there  are  no  such  applicable  laws,  regu- 
lations, and  practices,  travel  cost  shall 
be  in  accordance  with  the  Standardized 
United  States  Government  Travel  Regu- 
lations (Office  of  Management  and 
Budget  Circular  No.  A-7).  No  foreign 
travel  will  be  authorized  under  the  grant 
unless  prior  approval  is  obtained  from 
the  Commissioner.   (20  U.S.C.  1033) 

§  132.13      Stipends  and  travel  allowances 
for  participants. 

(a)  Stipends,  travel  allowances  and 
depenOency  allowances  shall  be  author- 
ized at  levels  established  by  the  Com- 
mission and  consistent  with  prevailing 
practices  in  other  comparable  Federal 
programs. 

(b)  Any  amounts  received  under  any 
other  Federal  grant  program  (except 
veterans'  and  war  orphans'  and  widows' 
educational  assistance  under  title  38, 
United  States  Code)  shall  be  set  off 
against  the  amount  which  a  participant 
otherwise  would  be  entitled  to  receive 
under  this  part.  A  participant  shall  not 
be  precluded  from  receiving  a  loan  that 
is  made,  insured,  or  reinsured  under  any 
Federal  educational  loan  program,  and 
neither  the  amount  of  such  loan  nor  any 
Federal  interest  payment  made  during 
the  period  of  his  participation  in  a  train- 
ing program  shall  be  deducted  from  the 
amount  received  by  the  participant  un- 
der this  part. 

(c)  Allowances  may  be  paid  for  a  par- 
ticipant's travel  expenses  for  one  round 
trip  between  each  participant's  home  be- 
yond a  reasonable  commuting  distance 
and  the  place  at  which  the  training  pro- 
gram is  conducted.  In  addition,  allow- 
ances may  also  be  paid  for  a  participant's 
daily  commuting  travel  for  a  reasonable 
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distance  upon  determination  by  the  Com- 
missioner that  such  allowances  are  neces- 
sary for  successful  participation  in  the 
program  and  that  extreme  need  and 
hardship  exist.  Such  travel  may  be  per- 
formed either  by  public  or  private  con- 
veyance; but  if  performed  by  private  con- 
veyance, the  allowance  for  such  travel 
shall  not  exceed  eight  cents  per  mile  or 
the  common  carrier  cost  of  such  travel, 
whichever  is  less.  (20  U.S.C.  1033.  38 
U.S.C.  1781) 

§132.16     Retention  of  records. 

(a)  Each  grantee  shall  provide  for 
keeping  accessible  and  intact  all  records 
relating  to  the  receipt  and  expenditure 
of  Federal  grant  funds  and  to  the  ex- 
penditure of  the  grantee's  contribution 
to  the  cost  of  the  training  program,  in- 
cluding all  accounting  records  and  re- 
lated original  and  supporting  documents 
that  substantiate  direct  and  indirect 
costs  charged  to  the  grant.  Such  records 
shall  be  retained  for  3  years  after  the 
end  of  the  budget  period  if  audit  by  or 
on  behalf  of  the  Department  has  oc- 
curred by"  that  time;  or  if  such  audit 
has  not  occurred  by  that  time: 

( 1 )  Until  the  grantee  is  notified  of  the 
completion  of  such  audit,  or 

(2)  For  5  years  following  the  end  of 
the  budget  period,  whichever  is  earlier. 

(b)  The  records  involved  in  any  claim 
or  expenditure  which  has  been  questioned 
by  the  Federal  audit  shall  be  further  re- 
tained until  resolution  of  any  such  audit 
questions.  (20  U.S.C.  1033,  1232c) 

§  132.17      Reports. 

The  grantee  shall  submit  sucli  fiscal 
and  program  reports  as  may  be  required 
by  the  Commissioner  and  in  the  quan- 
tity and  at  the  time  stated  in  the  report 
schedule  which  shall  be  set  forth  in  the 
grant  award  document.  (20  U.S.C.  1033) 

§  132.18      Publications. 

(a)  Material  produced  as  a  result  of 
any  program  supported  with  grants 
imder  this  part  may  be  published  without 
prior  review  by  the  Commissioner:  Pro- 
vided, That  (1)15  copies  of  such  material 
shall  be  furnished  to  the  Commissioner; 
(2)  that  no  such  materials  may  be  pub- 
lished for  sale  without  the  prior  approval 
of  the  Commissioner,  which  approval 
shall  be  subject  to  such  requirements  as 
he  deems  appropriate,  and  (3)  that  no 
motion  pictures  for  viewing  by  the  gen- 
eral public  shall  be  produced  without 
prior  clearance  by  the  Department.  All 
such  published  material  shall  contain  the 
following  statement: 

The  program  presented  or  reported  herein 
was  performed  pursuant  to  a  grant  from  the 
U.S.  Office  of  Education,  Department  of 
Health.  Education  and  Welfare.  The  opinions 
expressed  herein,  however,  do  not  neces- 
.sarily  reflect  the  position  or  policy  of  the 
U.S.  Office  Of  Education,  and  no  official  en- 
dorsement by  the  U.S.  Office  of  Education 
should  be  inferred. 

(b)  All  printing  or  duplicating  au- 
thorized under  a  grant  under  this  part 
shall  be  subject  to  the  restrictions  and 
limitations  contained  in  the  current  issue 
of  the  "Printing  and  Binding  Regula- 
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tions,"  published  by  the  Joint  Commit- 
tee on  Printing,  Congress  of  the  United 
SUtes.  (20  UJ5.C.  1033;  44  U.S.C.  103, 
501,  502)  , 

§  132.19      Patents  and  copyrights. 

(a)  Any  material  of  a  copyrightable 
nature  produced  through  a  program  sup- 
ported with  grants  under  this  part  shall 
be  subject  to  the  copyright  policy  of  the 
U.S.  Office  of  Education  set  forth  in  its 
Copyright  Guidelines  of  May  9.  1970  (35 
F.R.  7317)  or  any  modification  thereof 
in  effect  at  the  time  of  the  grant.  Provi- 
sions implementing  this  policy  will  be 
included  in  the  terms  and  conditions  of 
the  grant  award  document. 

(b)  Any  material  of  a  patentable  na- 
ture produced  through  a  program  sup- 
ported with  grants  under  this  part  shall 
be  subject  to  the  provisions  of  Parts  6 
and  8  of  this  title.  Provisions  implement- 
ing these  parts  will  be  included  in  the 
terms  and  conditions  of  the  grant  award 
document.  (20  UJS.C.  1033) 

§132.20      Termination  of  {H'anl. 

(a)  Any  grant  may  be  terminated  by 
the  Commissioner — 

( 1 )  If  he  determines  that  the  program 
is  no  longer  susceptible  of  productive 
results  or 

(2)  If  the  grantee  fails  to  comply  witli 
any  grant  requirement  or  condition. 

(b)  Where  action  is  taken  under  this 
section,  the  Commissioner  may  author- 
ize the  expenditure  of  Federal  funds  in 
such  amounts  as  he  deems  necessary 
for  the  purpa'^e  of  terminating  the  pro- 
gram financed  by  the  grant  which  is 
being  terminated.  (20  U.S.C.  1033) 

§  132.21      Use  of  and   accounliibilily   for 
equipment. 

(a)  Definition.  As  used  in  this  section, 
the  term  "equipment"  means  non- 
consumable  personal  property  procured 
or  fabricated  which  is  complete  in  itself, 
is  of  a  durable  nature  and  has  an  ex- 
pected useful  life  of  more  than  1  year. 

(b)  Use.  Equipment  purchased  with 
grant  funds  shall  be  used  only  to  accom- 
plish the  purposes  of  the  grant.  The 
grantee  shall  certify  in  its  application 
that  the  equipment  being  acquired  is  not 
already  on  hand  and  that  it  will  safe- 
guard and  protect  all  such  equipment  in 
accordance  with  prudent  property  man- 
agement practices. 

(c)  Accountability.  The  grantee  shall 
maintain  records  of  all  equipment  pro- 
cured or  fabricated  under  the  grant  and 
costing  more  than  $300  or  having  a 
residual  value  of  more  than  $100.  Such 
equipment  may  not  be  dispo.sed  of  by  the 
grantee  without  the  prior  consent  of  the 
Commissioner  and  shall,  upon  the  ex- 
piration or  termination  of  the  grant,  be 
made  available  by  the  grantee  for  such 
di.'^^position  as  the  Commissioner  may 
direct  in  accordance  with  the  applicable 
provisions  of  the  Department's  Grants 
Administration  Manual.  Chapter  1-410. 
120  U.S.C.  1033) 

§  132.22      .Sale  of  ;:o(mIs  and  services. 

The  grantee  shall  obtain  from  the 
Commissioner  prior  approval  of  any  sale 
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of  goods  and  services  resulting  frona  the 
program  and  such  approval  will  be  sub- 
ject to  the  condition  that  the  proceeds 
from  such  sales  will  be  disposed  of  in 
either  one  of  the  following  two  ways: 

(a»  Returning  the  funds  to  the  Fed- 
eral Government  by  (1)  reducing  the 
level  of  expenditures  from  grant  funds 
by  an  amount  equal  to  the  Federal  share 
of  the  grant  related  income,  (2)  treat- 
ing the  funds  as  a  partial  payment  to 
the  award  of  a  succeeding  (continua- 
tion) grant,  or  <3)  payment  to  miscel- 
laneous receipts  of  the  Treasury,  or 

(b)   Using  the  funds   to  further  the 
purposes    of    the    grant    program    from 
which  the  award  was  made.  (20  U.S.C. 
1033) 
§  132.23     Ser\i«T  t-onlrafls. 

The  grantee  may  enter  into  contracts 
or  agreements  for  the  provision  of  part 
of  the  services  to  be  provided  under  the 
grant  by  other  appropriate  public  or 
private  agencies  or  institutions.  Such 
contract  or  agreement  shall  incorporate 
the  regulations  of  this  part  and  other 
applicable  Federal  requirements,  describe 
the  services  to  be  provided  for  the  agency 
or  institution,  and  contain  provisions 
assuring  that  the  grantee  will  retain 
supervision  and  administrative  control 
over  the  provision  of  services  under  this 
contract  or  agreement.  Services  to  be 
provided  by  contract  or  agreement  pur- 
suant to  this  section  shall  be  specified 
in  the  program  proposal  or  in  an  amend- 
ment thereto,  and  the  proposed  contract 
or  agreement  shall  be  submitted  to  the 
Commissioner  for  prior  approval.  (20 
U.S.C.1033) 
§132.24     r.lianp:r>.  in  key  prrxoniH-l. 

If  for  any  reason  it  becomes  necessary 
to  substitute  the  program  director  or 
other  key  professional  staff  listed  in  the 
program  proposal,  the  grantee  shall  in 
writing  request  the  approval  by  the  Com- 
missioner of  such  substitution.  Such 
written  request  shall  include  the  name 
and  qualifications  of  the  successor. 
(20  U.S.C.  1033) 
§  132.23      Dual  fonipcnsalion. 

If  a  program  staff  member  or  consul- 
tant is  involved  simultaneously  in  two  or 
more  programs  or  projects  supported  by 
Federal  funds  either  under  this  part  or 
otherwise,  he  may  not  be  compensated 
for  more  than  100  percent  of  his  time 
from  Federal  funds  during  any  part  of 
the  period  of  dual  involvement.  The 
grantee  shall  not  use  any  grant  or  funds 
from  other  sources  to  pay  a  fee  to,  or 
travel  expenses  of,  employees  of  the  De- 
partment of  Health,  Education,  and  Wel- 
.     fare    for    lectures,    attending    program 


RULES  AND  REGULATIONS 

functions,  or  any  other  activities  in  con- 
nection with  the  grant.  (20  U.S.C.  1033) 

§132.26      InleresI  on  Rranls. 

Interest  earned  on  any  cash  advances 
made  to  grantees  under  this  part  other 
than  States  shall  be  credited  to  the 
United  States.  The  grantee  shall  submit 
as  a  part  of  each  financial  report  re- 
quired under  the  grant  a  statement 
showing  the  amount  of  interest  earned 
on  Federal  funds  during  the  period  cov- 
ered by  the  report.  (20  U.S.C.  1033) 

§132.27     Final  aiTounling. 

In  addition  to  such  other  accounting 
as  the  Commissioner  may  require,  the 
grantee  shall  render,  with  respect  to  the 
program  under  the  grant,  a  full  account 
of 

(a)  Funds  expended,  obligated,  and 
remaining  under  the  grant; 

(b)  All  equipment  and  supplies  pur- 
chased with  Federal  funds  for  which  ac- 
countability is  required  by  §132.21(0: 

(c)  All  instructional  nfaterials  devel- 
oped for  use  in  the  program  or  project: 
and  "• 

(d)  All  salable  items  resulting  from 
the  program  or  project.  A  report  of  such 
accounting  shall  be  submitted  to  the 
Commissioner  within  60  days  of  the  ex- 
piration or  termination  of  the  grant,  and 
the  grantee  shall  remit  within  30  days  of 
the  receipt  of  a  written  request  therefor 
any  amounts  found  by  the  Commissioner 
to  be  due.  (20  U.S.C.1033) 

Dated:  March  17,  1971. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  April  22,  1971. 

Elliott  L.  Richardson, 
Secretary.  Health, 

Education,  and  Welfare. 
[PR  Doc.71-6044  Piled  4-29-71;8:47  am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

PART  0— COMMISSION 
ORGANIZATION 

Regional   Spectrum   Management 
Center,  Chicago,  III.;  Establishment 

Order.  1.  The  amendment  to  Part  0  of 
the  rules  and  regulations  set  forth  below 
is  editorial  in  nature:  it  adds  a  new  para- 
graph (g)  to  §  0.401  to  reflect  the  estab- 
lishment and  location  of  a  Regional 
Spectrum  Management  Center  in  Chi- 


cago, m.,  to  conform  with  the  action 
taken  by  the  Commission  on  February  1, 
1971  (FCC  71-102). 

2.  Authority  for  the  attached  amend- 
ment-is contained  in  sections  4(i),  5(d), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.261  of  the 
Commission's  rules  and  regulations. 

3.  Because  the  amendment  relates  to 
internal  Commission  organization  and 
because  it  is  editorial  in  nature,  the  prior 
notice  and  effective  date  provisions  of  5 
U.S.C.  553,  do  not  apply. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  April  30,  1971. 
Part  0  of  the  rules  and  regulations  is 
amended  as  set  forth  below. 

(.Sees.  4.  5,  303.  48  Stat.,  as  amended,  1066, 
1068.  1082;  47  U.S.C.  154.  155,  303) 

Adopted:  April  23,  1971. 

Released:  April  26,  1971. 

Federal  Communications 
Commission, 
rsEALl        Ben  F.  Waple, 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  0.401  a  new  paragraph  (g>   is 
added,  to  read  as  follows: 
§  0.101      IxM-alion  of  Comniis.«ion  Ollivos. 
»  •  *  *  * 

(g)  A    Regional    Spectrum    Manage- 
ment Center  is  located  in  Chicago,  111. 
The  mailing  address  for  this  office  is : 
Federal    Communications    Commission,    Re- 
gional Spectrum  Management  Center,  219 
South  Dearborn  Street,  Chicago,  XL  60604. 

(FR  Doc.71-6005  Filed  4-29-71  ;8:45  am) 


Title  49— TRANSPORTATION 

Chapfer  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

IDocketsNos.  1-9  and  1-10;  Notice  4] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Exterior   Protection;   Passenger   Cars 

Correction 

In  F.R.  Doc.  71-5234  appearing  at  page 
7218  in  the  issue  of  April  16, 1971  (Stand- 
ard No.  215  of  §571.21).  in  S7.2.4  the 
.Bjxth  line  reading  "plane  at  an  angle  of 
30'  to  the  vertical"  should  be  transferred 
down  two  lines  to  appear  as  the  third 
line  from  the  bottom  of  that  paragraph. 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

I  7   CFR   Port  777  1 

PROCESSOR  WHEAT  MARKETING 
CERTIFICATE   REGULATIONS 

Proposed  Refund  Rate  of  Flour  Second 
Clears 

Notice  is  hereby  given  pursuant  to 
section  4a.  Administrative  Procedure  Act 
(60  Stat.  238.  5  U.S.C.  553),  that  the 
Agricultural  Stabilization  and  Conser- 
vation Service  proposes  to  issue  Amend- 
ment 8  to  the  Republication  of  the  Proc- 
essor Wheat  Marketing  Certificate  Regu- 
lations (33  F.R.  14676). 

Consideration,  will  be  given  to  all 
written  commeifts  or  suggestions  in  con- 
nection with  the  proposed  amendment 
filed  in  duplicate  with  the  Director, 
Grain  Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  during  the  30-day  period 
beginning  with  the  date  this  notice  is 
published  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Director  at  the  above  address  during 
regular  business  hours  <7  CFR  1.27(b)). 

The  proposed  amendment  is  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (see  sees.  379a 
to  379j,  52  Stat.  31,  as  amended,  7  U.S.C. 
1379a  to  1379J),  to  provide  a  rate  for 
refunds  of  the  certificate  cost  for  wheat 
used  in  processing  flour  second  clears 
not  used  for  human  consumption  to  cover 
the  period  July  1,  1971,  through  June  30, 
1974.  The  refund  rate  is  determined  on 
the  basis  of  the  most  recent  available  in- 
dustry average  extraction  rate  which 
was  obtained  through  a  departmental 
survey  made  in  connection  with  wheat 
processed  during  the  1969-70  marketing 
year.  In  the  absence  of  more  recent 
data,  it  has  been  determined  that  con- 
tinuation of  the  existing  rate  is  war- 
ranted. Accordingly,  it  is  proposed  that 
the  following  amendment  be  issued  to 
extend  the  current  refund  rate  applica- 
ble to  flour  second  clears  not  used  for 
human  consumption  through  the  mar- 
keting year  beginning  July  1, 1973. 

The  proposed  amendment  of  7  CFR 
PART  777  would  read  as  follows : 

Section  777.19(e)  is  amended  by 
changing  the  penultimate  sentence  to 
read  as  follows : 

§  777.19      Industrial  users  of  flour  second 
rlears. 


(e)  Refund   rate.  ♦  •  ♦  The    refund 
rate  for  the  marketing  years  covered  by 


the  iJeriod  beginning  July  1,  1970, 
through  June  30,  1974,  shall  be  $1.67  per 
hundredweight,  which  was  determined 
on  the  basis  of  a  conversion  factor  of 
2.230  multiplied  by  the  applicable  cer- 
tificate cost  rounded  to  the  nearest 
cent.  *   •   • 

Signed  at  Washington,  D.C,  on  April 
23, 1971. 

Carroll  G.  Brunthaver. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|PRDoc.71-6042  Piled  4-29-71:8  47  am] 


Consumer  and  Marketing  Service 
[7  CFR  Part  1030] 

I  Docket  No.  AO  361-A2-R021 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Revised  Partial  Recom- 
mended Decision  and  Opportunity 
To  File  Written  Exceptions  on  Pro- 
posed Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  revised  partial 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agl-eement  and  order  regulat- 
ing the  handling  of  milk  in  the  Chicago 
regional  marketing  area. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <  7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ment and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Chicago, 
m.,  and  Oshkosh,  Wis.,  on  August  20-27 

1969,  pursuant  to  notice  thereof  issued 
on  July  25,  1969  (34  F.R.  12529)  and  at 
Madison,  Wis.,  on  October  20  and  21, 

1970,  pursuant  to  notices  thereof  which 


were  issued  August  3,  1970  (35  FJl. 
12545)  and  August  21.  1970  (35  F.R. 
13660). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  performance  require- 
ments for  supply  plants  and  reload 
points. 

2.  Diversion  of  producer  milk. 

3.  Allocating  to  class  I  milk  specified 
re-^eipts  from  a  producer-handler. 

This  decision  deals  only  with  issues 
No.  1  and  2.  Issue  No.  3  was  considered 
previously  in  a  separate  decision. 

Issues  No.  1  and  2  of  this  hearing  rep- 
resent a  partial  reopening  of  the  hearing 
held  August  20-27,  1969.  in  Chicago,  111., 
and  Oshkosh,  Wis.,  which  concerned 
these  two  issues  plus  several  others. 

The  Deputy  Administrator  on  Febru- 
ary 27,  1970,  issued  a  recommended  de- 
cision based  on  the  August  20-27,  1969, 
hearing  record. 

Based  on  the  exceptions  recei\ed  to 
this  recommended  decision  tlie  Assist- 
ant Secretary  found  in  his  July  13,  1970. 
decision  that  in  the  public  interest  the 
hearing  should  be  reopened  for  the 
purpose  of  receiving  additional  pertinent 
evidence  upon  which  a  full  and  compre- 
hensive reexamination  of  tlie  supply 
plant  performance  requirements  could 
be  made.  Since  the  hearing  was  to  be 
reopened  with  respect  to  additional  per- 
formance requirements  for  supply  plants, 
it  was  further  concluded  that  any  chanue 
in  the  limits  on  diversions  should  be 
considered  in  conjunction  theiewith. 

The  findings  and  conclusions  set  forth 
below  represent  this  reexamination  of 
the  supply  plant  performance  require- 
ments and  the  provisions  relating  to  the 
diversion  of  producer  milk. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  issues  No.  1  and  No.  2  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Pool  plant  perforrnance  require- 
ments for  supply  plants.  The  provisions 
of  the  order  pertaining  to  the  shipments 
of  milk  from  supply  plants' to  distribut- 
ing plants  should  be  modified  to  better 
effect  the  intent  of  the  present  monthly 
shipping  standards  prescribed  for  pool 
plant  status  of  supply  plants.  Briefly,  tlie 
order  should  prescribe  (1)  that  only  net 
quantities  of  milk  received  at  a  distrib- 
uting plant  from  any  supply  plant  be 
used  in  determining  supply  plant  ship- 
ping performance,  (2)  that  the  milk 
storage  tanks  in  a  supply  plant  other 
than  a  reload  facility  have  the  capacity 
to  hold  the  largest  quantity  of  milk 
either  received  at  or  shipped  from  the 
plant,  and  (3)  that  only  milk  physically 
unloaded  into  a  storage  tank  or  into 
another  tank  trunk  at  a  plant  shall  be 
considered  as  received  at  such  plant. 
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Present  provisions.  Two  different  types 
of  supply  plants  that  qualify  for  pool 
plant  status  by  performing  similar  sup- 
ply functions  are  described  in  the  order. 
One  tvpe  is  the  plant  that  assembles 
milk  received  from  dairy  farmers  for 
shipment  when  needed  to  a  distributing 
"plant.  Any  receipts  of  milk  not  shipped 
to  a  distributing  plant  is  processed  into 
manufactured  products  either  within  the 
plant  or  at  a  nonpool  manufacturing 
plant.  Often  this  tvpe  of  supply  plant 
operation  is  a  grade  A  receiving  room 
containing  stationary  storage  tanks  lo- 
cated in  a  manufacturing  plant. 

The  other  type  of  supply  plant  (com- 
monly referred  to  as  a  "reload  station") 
is  a  building  in  which  mi'k  thDt  i.s  picked 
up  at  farms  in  rmall  farm  bulk  tank 
trucks  is  transferred  into  a  larger  over- 
the-road  tank  truck  for  transshipment 
to  a  distributing  plant  or  a  manufactur- 
ing plant.  Although  a  reload  station  usu- 
ally does  not  contain  a"  holdin'^  tank 
there  are  certain  requirements  in  the 
order  it  must  meet.  Such  facilities  must 
be  a  building  approved  by  an  appropriate 
health  authority  which  has  facilities  ade- 
quate for  cleansing  tank  trucks  and  at 
which  milk  moved  from  the  farm  is 
transferred  and  commingled  in  another 
tank  ti-uck  with  other  milk  for  trans- 
shipment. 

Both  of  these  types  of  operations  are 
considered  supply  plants  and  qualify  for 
pooling  on  the  basis  of  the  shipping  re- 
quirements set  forth  below. 

A  supply  plant  presently  qualifies  for 
pooling  by  shipping  at  least  40  percent 
of  its  milk  received  from  producers  (in- 
cluding producer  milk  diverted)  to  pool 
distributing  plants  and  producer-handler 
plants,  and  to  any  partially  regulated 
distributing  plant  as  class  I  milk  to  the 
extent  of  the  latter's  distribution  of  class 
I  milk  in  the  marketing  area,  during 
September,  October,  and  November,  and 
by  shipping  30  percent  thereof  in  such 
manner  in  all  ather  months. 

The  Director  of  the  Dairy  Division  is 
authorized  to  increa;^e  or  decrease  these 
percentages  as  much  as  10  percentage 
points  during  any  month  August  through 
December  if  supply  conditions  warrant. 
Also,  supply  plants  that  qualify  as  pool 
plants  during  each  month  of  August- 
December  retain  their  pool  status  during 
the  next  7  months  regardless  of  the 
amount  shipped.  For  fhe  purpose  of  ship- 
ping performance,  a  handler,  or  two  or 
more  cooperatives,  may  qualify  two  or 
more  supply  plants  as  a  unit. 

Proposals.  A  group  of  operating  co- 
operatives proposed  that  in  order  to  c|ual- 
ify  for  pool  status  a  supply  plant  be 
required  to  ship  20  percent  of  its  milk 
to  distributing  plants  during  January, 
February,  March,  and  July,  and  10  per- 
cent during  April.  May,  and  June  as  op- 
posed to  the  present  automatic  qualifi- 
cation during  such  months  of  any  plant 
^ 'Spooled  in  the  preceding  August^Decem- 
ber  period.  They  proposed  also  that  the 
order  require  milk  to  be  physically  re- 
ceived In  a  plant  to  be  considered  a  re- 
ceipt at  the  plant,  and  that  for  measuring 
shipping  performance  only  net  receipts 
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at  a  distributing  plant  from  a  supply 
plant  (i.e.,  receipts  less  any  return  ship- 
ments) should  be  counted. 

Other  proposals  by  two  bargaining 
cooperatives  would  either  eliminate,  or 
add  further  restrictions  to,  the  unit  pool- 
ing of  supply  plants. 

Intent  of  provisions.  The  shlppmg 
performance  requirements  for  pooling 
supply  plants  are  included  in  the  order 
basically  to  identify  those  plants  en- 
gaged in  supplving  the  market  regularly 
and  to  aid  in  assuring  an  adequate 
supply  of  milk  for  the  market.  All  supply 
plants,  or  units  of  supply  plants,  that 
share  in  the  marketwide  pooling  of  pro- 
ducer retm-ns  should  be  expected  to  par- 
ticipate in  meeting  the  demands  of  the 
fluid  market. 

Distributing    plants    in    the    densely 
populated    Chicago    metropolitan    seg- 
ment of  the  marketing  area  depend  on 
receipts   of    milk   from    (listant   .supply 
plants  in  Wisconsin  for  about  80  per- 
cent of  their  fluid  milk  requirements. 
The  volume  of  milk  needed  each  day  by 
distributing     plants,     however,     varies 
greatly    during    the    week,    since    such 
plants  usually  operate  only  5  days  per 
week  and  their  sales  of  milk  to  stores 
also   vary,   being   substantially    greater 
at  the  end  of  the  week  than  ft  the  be- 
ginning.  Supply   plants,   on   the   other 
hand,  receive  a  relatively  steadv  volu^ie 
of  milk  from  farms  each  day.  There  Is. 
however,  a  seasonal  varlatinn  in  such 
receipts  since  milk  prodution  on  farms 
is   substantially   lower  durng  the   fall 
months  compared  to  the  spring  months. 
Raw  milk,  as  received  from  farms  is 
highly  perishable  and   when   it  is  not 
needed  for  bottling  u-e  it  must  be  proc- 
essed Into  manufactured  dairy  products. 
This  is  usually  done  at  outlying  supply 
plants    or    at    nonpool    manufacturing 
plants  in  the  milkshed.  The  daily  vol- 
ume of  reserve  supplies  ranges  from  a 
relatively  limited  volume  on  peak  bottl- 
ing days  during  the  short  production 
months  to  the  entire  volume  of  milk 
produced  on  those  days  in  the  flush  pro- 
duction months  when  bottling  plants  are 
not  opefating. 

It  is  necessary,  therefore,  that  there 
be  sufficient  manufacturing  facilities 
available  at  all  times  to  process  all  the 
milk  associated  with  the  market.  On 
certain  days,  particularly  In  the  fall 
months,  a  very  limited  proportion  of  the 
capacity  of  manufacturing  facilities  is 
used  since  distributing  plants  utilize  a 
high  proportion  of  the  milk  produced  to 
meet  their  bottling  requirements.  How- 
ever, during  the  flush  production  months 
substantial  volumes  of  milk  associated 
with  the  market  must  be  used  in  manu- 
facturing outlets. 

Supply  plant  operators  have  a  finan- 
cial stake  in  keeping  their  manufactur- 
ing facilties  in  operation  to  the  fullest 
extent  possible,  primarily  because  of 
their  fixed  costs  of  operation.  Thus, 
without  shipping  requirements  gauged 
to  the  markets  needs  there  is  incentive 
for  such  plants  to  hold  supplies  for 
manufacturing  rather  than  to  ship  the 
milk  to  distributing  plants. 


Most  pool  supply  plants  thdt  serve 
distributing  plants  In  the  Chicago  metro- 
politan segment  of  the  market  ship  that 
quantity  of  milk  requested  by  operators 
of  distributing  plants.  Such  shipments 
are  made  at  a  predetermined  handling 
charge  per  hundredweight  (to  cover  the 
cost  of  handling  and  accounting  for 
milk,  including  at  least  partial  reim- 
bursement for  the  cost  of  maintainliiT 
manufacturing  capacity  left  idle  on  the 
days  the  milk  Is  shipped  to  the  city). 

In  the  Wisconsin  segment  of  the  mar- 
ket, however,  shipments  of  milk  from 
supply  plants  to  distributing  plants  often 
are  for  the  purpose  only  of  qualifying  tho 
supply  plants  without  any  of  the  milk 
being  utilized  at  the  distributing  plants. 
Some  supply  plant  operators  make  spe- 
cific prearrangemcnts  with  di.'rtributinT 
plants  to  receive  their  shipment  of  milk, 
but  then  to  return  it  promptly  to  the 
supply  plant  or  to  a  nonpool  manufac- 
turing plant  for  processing  into  manu- 
factured products  (Class  H).  The  latt?r 
practice    has    become    quite    prevalent. 
There   have   been   numerous   instances 
where  supply  plant  operators  even  make 
payments  In  various  amounts  to  opera- 
tors of  distributing  plants  in  order  to  pool 
their  milk  In  this  manner.  These  pay- 
mMits  and  the  added  hauling  cost  in- 
curted  are  offset  by  the  benefits  of  receiv- 
ing lthe\xmiform    price.    Such    "back- 
haul) fas"  practice  constitutes  a  predeter- 
mineotommitment  of  pool  milk  to  man- 
ufacturing  use,    contrary   to   the   ba  ic 
Intent. of  the  shipping  performance  re- 
quirements of  the  order.  It  was  estimated 
that  as  many  as  20  percent  of  the  Wis- 
consin handlers  may  be  engaging  in  such 
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The  back-hauling  practices  in  the 
market  have  been  accompanied  to  some 
degree  by  partial  unloading  of  the  tank 
truck  at  a  plant  for  the  purpose  of  estab- 
lishing the  entire  load  of  milk  as  a  receipt 
at  the  plant.  Moreover,  some  handlers 
have  gone  to  the  extent  of  constructing 
"supply"  plants  for  the  sole  purpose  of  sd 
altering  tank  truck  loads  of  milk.  Such 
facilities  may  contain  only  a  small  vat 
where  a  small  amount  of  milk  is  pumped 
out  of  the  tank  truck  Into  the  vat  and 
then  pumped  back  Into  the  same  tank 
truck. 

Currently,  there  are  nine  pool  supply 
plants,  other  than  reload  facilities,  where 
tank  holding  capacity  is  less  than  2,000 
poimds.  There  are  17  additional  such 
supply  plants  which  have  holding  capac- 
ity of  less  than  most  over-the-road  tank 
trucks.  Some  of  these  supply  plants  are 
located  at  or  very  near  the  location  of 
the  distributing  plant  which  receives  the 
supply  plant  milk.  In  all  instances  but 
one,  the  distributing  plants  now  served 
by  these  supply  plants  had  previously 
received  milk  directly  from  producers  to 
meet  their  needs. 

While  no  objection  can  be  raised  to  the 
purchase  of  milk  from  a  supply  plant,  the 
use  of  such  a  facility  when  It  is  more 
practicable  to  receive  milk  directly  from 
the  farms. of  nearby  producers  suggests 
reasons  other  than  supply  utility  as  the 
basis  for  pooling.  It  can  now  be  observed 
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that  this  change  in  operations  enables 
the  quantity  of  milk  to  be  qualified  to  be 
expanded  greatly  beyond  the  quantity  of 
milk  received  and  used  at  the  distributing 
plant,  since  distributing  plants  qualify 
for  pool  status  on  the  basis  of  the  pro- 
portion of  their  total  milk  receipts  dis- 
posed of  on  routes.  Accordingly,  milk  as- 
sociated with  the  supply  plant  but  not 
shipped  to  the  distributing  plant  does  not 
enter  into  the  computation  of  the  dis- 
tributing plant's  performance  on  routes 
as  it  would  if  the  milk  were  received 
directly  from  farms  or  diverted  from  the 
distributing  plant  to  a  nonpool  plant. 

It  was  not  contemplated  that  handlers 
could  exploit  the  pooling  provisions  by 
the  methods  described  above,  without 
making  the  milk  available,  in  fact,  to 
the  fluid  market.  Accordingly,  rather 
than  fixing  the  performance  standards 
for  a  supply  plant  in  terms  of  the  pro- 
portion of  milk  allocated  to  Class  I  use 
at  the  distributing  plant,  which  would 
not  be  known  to  the  supply  plant  opera- 
tor at  the  time  of  shipment,  they  were 
set  up  in  terms  of  the  amount  of  milk 
shipped  In  order  that  the  supply  plant 
operator  would  have  reasonable  groimds 
for  knowing  his  pool  status  at  time  8f 
shipment. 

Since  some  handlers  in  the  market  ap- 
parently have  found  that  they  can  gain, 
benefits  from  pooling,  the  practices  de- 
scribed above  can  be  expected  to  con- 
tinue unless  the  order  is  modified  to 
recognize  for  pooling  qualification  pur- 
poses only  movements  of  milk  for  actual 
use  at  distributing  plants.  Further,  if  a 
handler  Is  to  be  accorded  th^  privilege 
of  pooling  his  milk  and  receiving  the 
uniform  price,  it  follows  that  the  milk 
at  his  supply  plant  should  be  available 
for  fluid  use  whenever  so  needed.  Other- 
wise the  order  would  not  promote  Its 
■purpose  of  assuring  an  adequate  supply 
of  milk  for  the  fluid  market.  In  view  of 
these  considerations,  it  is  essential  that 
only  those  supply  plan^j  with  milk  that 
is,  in  fact,  actually  serving  the  fluid  milk 
requirements  of  the  market  be  permitted 
to  share  in  the  marketwide  pooling  of 
producer  returns. 

Modification  of  provisions.  The  above- 
mentioned  handling  practices  circum- 
vent the  intent  of  the  pooling  provisions 
since  they  enable  milk  to  be  qualified 
for  pool  status  when  It  is  predesignated 
for  manufacturing  use.  Accordingly,  the 
shipping  performance  provisions  of  the 
order  should  be  modified  to  recognize 
only  those  handling  practices  that  reflect 
a  normal  and  efficient  flow  of  fluid  milk 
to  meet  the  needs  of  the  fluid  market 
(distributing  plants). 

The  basic  function  of  a  supply  plant 
is  to  assemble  milk  from  farms  at  a 
location  near  such  farms  for  efficient 
shipment  to  distant  distributing  plants. 
To  function  in  this  manner  in  the  case 
of  bulk  tank  handling,  it  is  necessary 
that  the  plant  be  either  a  reload  facility 
whereby  milk  is  pumped  from  farm 
pick-up  tank  trucks  into  an  over-the- 
road  tank  truck  for  transshipment,  or 
a  facility  with  adequate  stationary  stor- 
age tanks  Into  which  milk  is  transferred 
for  later  shipment.  To  reflect  properly 
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this  assembly  function,  the  orde^  provi- 
sions should  recognize  as  a  receipt  at  a 
supply  plant  only  that  amoimt  of  milk 
either  unloaded  from  a  tank  truck  into 
another  tank  truck  in  the  plant,  or  un- 
loaded Into  one  or  more  storage  tanks  in 
the  plant.  For  meeting  pooling  require- 
ments a  shipment  from  the  plant  should 
be  measured  as  that  amoimt  of  milk 
loaded  into  a  tank  truck  from  a  storage 
tank,  or  from  another  tank  truck,  in  thf 
plant. 

The  supply  plant  may  function  In  the 
capacity  of  holding  milk  for  later  ship- 
ment. This  is  typically  the  case  for  a 
supply  plant  located  in  the  same  build- 
ing with  a  nonpool  manufacturing  plant. 
In  this  type  of  facility,  however,  it  is 
difficult  to  distinguish  whether  milk  was 
physically  received  in  a  holding  tank  in 
the  supply  plant  or  simply  pumped 
through  a  pipe  in  the  plant  to  the  non- 
pool  manufacturing  plant.  If  the  milk  is 
so  pumped  into  the  manufacturing  plant 
it  should  appropriately  be  considered  as 
received  at  such  plant  since  no  supply 
function  takes  place  with  respect  to  such 
milk  at  the  supply  plant.  On  the  other 
hand,  if  the  milk  is  pumped  into  and 
held  in  a  storage  tank  it  remains  avail- 
able for  shipment  to  distributing  plants 
and,  accordingly,  should  be  considered  a 
receipt  at  the  supply  plant.  Should  the 
milk  In  the  storage  tank  subsequently  be 
pumped  into  the  non-pool  plant  it  should 
be  considered  a  transfer  of  milk  to  such 
plant. 

Such  a  transfer  of  milk  is  a  common 
practice  in  the  market  and  should  be  per- 
mitted to  continue.  Otherwise  the  milk 
would  have  to  be  loaded  into  a  tank  truck 
to  move  it  to  the  nonpool  plant.  More- 
over, the  storage  capacity  in  the  supply 
plant  can  be  used  to  perform  a  useful 
purpose  with  respect  to  the  manufactur- 
ing operation  once  the  plant  operator 
decides  to  transfer  the  milk  therein  to  the 
nonpool  plant  rather  than  to  a  distribut- 
ing plant. 

To  continue  to  permit  this  practice, 
however,  the  order  should  require  that 
such  supply  plant  to  qualify  for  pooling, 
maintain  storage  capacity  to  hold  the 
largest  single  quantity  of  milk  either  re- 
ceived at  or  shipped  from  the  plant.  This 
is  necessary  to  demonstrate  that  the  sup- 
ply fimction  is  performed  with  respect  to 
the  milk  received  at  or  shipped  from  the 
plant.  It  is  also  necessary  to  avoid  the 
conditions  described  previously  whereby 
many  supply  plants  have  qualified  for 
p>ool  status  with  only  token  storage  ca- 
pacity and  thus  fail  to  carry  out  a  true 
supply  function. 

Only  the  quantity  of  milk  that  is 
physically  unloaded  at  a  supply  plant 
should  be  considered  as  received  at  such 
plant.  If  only  part  of  a  tank  load  of  milk 
is  unloaded,  the  plant  performs  no  supply 
function  with  respect  to  the  milk  that 
remains  on  the  tank  truck  which  moves 
on  to  another  plant  where  such  re- 
mainder of  the  milk  is  imloaded.  Con- 
sequently, such  remainder  of  milk  should 
be  considered  as  received  wherever  else 
it  is  actually  unloaded. 

Similarly,  if  a  partially  loaded  tank 
truck  stops  at  a  supply  plant  to  take  on 
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additional  milk,  only  that  quantity  of 
milk  added  shoiild  be  considered  a  ship- 
ment of  milk  from  such  plant.  The  milk 
alreaciy  on  the  tank  truck  should  be 
treated  as  a  receipt  at  the  plant  at  which 
it  is  actually  unloaded.  Nc^su^n^y  func- 
tion is  performed  by  Ure  supply^  plant 
with  respect  to  the  n^^  already  ^n  the 
truck  on  arrival  t 

In  the  event  thatf  milk  is  picWed  up  at 
several  farms  in  a/ tank  truck  and  par- 
tially unloadd«i-'St  a  plant,  the  quantity 
unloaded  should  be  considered  a  receipt 
from  the  individual  producers  involved 
on  a  pro  rata  basis  because  it  would  be 
impossible  to  determine  which  farmers' 
milk  was  unloaded  and  which  farmers' 
milk  remained  on  the  truck.  The  milk  re- 
maining on  the  truck  should  be  a  receipt 
on  a  pro  rata  bsisis  at  the  plant  at  wMch 
actually  imloaded,  except  in  the  case  of 
the  option  now  provided  in  the  order 
whereby  the  operator  of  a  distributing 
plant  elects,  with  respect  to  split  loads 
of  milk,  to  be  a  bulk  tank  handler  for 
the  entire  load. 

To  be  consistent  in  regard  to  what 
shall  constitute  a  receipt  of  producer 
milk  at  any  type  of  pool  plant,  the  order 
should  specify  that  only  the  quantity  of 
milk  picked  up  at  the  farm  that  is  pl^si- 
cally  unloaded  either  into  processing 
equipment  in  a  pool  plant,  into  a  holding 
tank  in  a  pool  plant  or  into  another  tank 
truck  in  a  pool  plant  should  be  consid- 
ered as  a  receipt  of  producer  milk  at  the 
pool  plant.  To  the  extent  that  any  milk 
picked  up  at  the  farm  is  unloaded  at  a 
nonpool  plant,  such  quantity  should  be 
considered  as  diverted  from  the  pool 
plant  to  the  nonpool  plant  if  reported  as 
pr(xlucer  milk  by  the  responsible  han- 
dler. If  milk  on  the  tank  truck  was  picked 
up  at  more  than  one  farm,  the  quantity 
of  each  producer's  milk  to  be  considered 
as  received  at  a  pool  plant  or  as  diverted 
to  a  nonpool  plant  shall  be  prorated  over 
the  total  quantity  of  milk  picked  up  at 
all  such  farms. 

Such  greater  definitlveness  of  what 
constitutes  a  receipt  of  milk  at  a  plant, 
and  a  shipment  of  milk  from  th*  plant, 
needs  to  be  supplemented  by  further 
specificity  with  respect  to  movements  of 
milk  between  a  pool  supply  plant  and  a 
pool  distributing  plant  if  the  intent  of 
the  present  supply  plant  performance  re- 
quirements Is  to  be  carried  out. 

E.ssentially,  the  intent  of  the  supply 
plant  shipping  requirements  is  to  reflect 
the  need  and  use  of  supply  plant  milk  by 
pool  distributing  plants  and  other  speci- 
fied outlets  in  the  market.  As  earlier 
stated,  shipments  to  producer-handlers 
and  to  partially  regulated  distributing 
plants  to  the  extent  of  their  Cla.ss  I  sales 
in  the  marketing  area  are  accorded  ship- 
ping performance  credit.  Likewise,  any 
shipment  of  condensM  skim  milk  to  a 
pool  distributing  plan^also  is  credited 
as  a  qualifying  shipment^  utilized  in  a 
Class  I  product. 

Other  supply  plant  shipments  to  pool 
distributing  plants  should  be  tied  in  the 
future  more  directly  to  the  use  of  such 
milk  at  distributing  plants.  To  effect  the 
intent  of  the  performance  provisions,  it 
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is  necessary  to  provide  that  only  the  net 
amount  of  milk  received  for  the  month 
at  a  pool  distributing  plant  shall  be 
counted  toward  meeting  the  minimum 
qualifying  percentage  of  shipment.  This 
is  reasonable  and  necessary  to  avoid  the 
conditions  described  previously  giving 
performance  credit  for  milk  shipped  to 
distributing  plants  which  is  promptly 
shipped  back  for  use  in  manufactured 
dairy  products,  often  going  to  nonpool 
manufacturing  plants  as  well  as  to  pool 
supply  plants. 

This  will  not  change  present  perform- 
ance practices  with  respect  to  the  bulk 
of  the  supply  plant  milk  on  the  market 
which  is  shipped  for  actual  use  at 
distributing  plants.  Adoption  of  net 
shipments  in  measuring  shipping  per- 
formance would  have  impact  only  in 
those  instances  where  movements  of  milk 
back  to  pool  supply  plants  and  nonpool 
manufacturing  plants  are  currently 
being  made. 

There  are  circumstances,  however, 
such  as  on  weekends  and  off-peak  bot- 
tling days  when  distributing  plants  that 
receive  some  milk  directly  from  pro- 
ducers must  transfer  some  milk  to  sup- 
ply plants  or  divert  it  to  nonpool  manu- 
facturing plants  This  practice  should  be 
accommodated  on  any  day  when  the 
plant  is  not  also  receiving  supply  plant 
milk.  The  computation  of  net  shipments 
therefore  must  be  determined  on  a  daily 
basis.  Since  milk  could  arrive  at  a  dis- 
tributing plant  at  the  end  of  one  day 
and  be  shipped  back  out  at  the  begin- 
ning of  the  next  day,  however,  no  per- 
formance credit  should  be  given  on  milk 
shipped  to  a  distributing  plant  on  1 
day  which  is  shipped  bacK  the  following 
day. 

Diversions  of  milk  f -om  a  distributing 
plant  to  a  nonpool  plant  on  the  day  of 
any   receipt  from   a  supply   plant  also 
should  be  subtracted  from  receipts  from 
the  supply  plant  in  arriving  at  "net" 
receipts  from  the  supply  plant.  Other- 
wise a  supply  plant  operator  could  ar- 
range to  have  distributing  plant  operator 
divert  his  producer  milk  to  a  nonpool 
plant,  his  own  or  another,  at  the  same 
time  he  is  shipping  supply  plant  milk 
to    the   distributing    plant.    Allowance 
should  be  made,  however,  due  to  emer- 
gencies such  as  hazardous  road  condi- 
tions   or    a    breakdown    of    trucking 
equipment,  to  permit  up  to  3  days'  pro- 
duction of  milk  to  be  diverted  from  dis- 
tributing plants  during  the  month  on 
the  same  days  qualifying  shipments  of 
milk   are   received   from   supply   plants, 
provided  that  the  market  administrator 
is  notified  in  writing  of  such  emergency. 
Should    a    distributing    plant    receive 
milk  from  more  than  one  supply  plant, 
the  net  receipts  at  the  distributing  plant 
should  be  prorated  among  such  plants 
according   to   the   respective  quantities 
received  from  them.  This  will  afford  the 
same  treatment  to  shipments  from  sup- 
ply plants  that  is  accorded  receipts  of 
producer  milk  at  more  than  one  plant 
and  also  will  correspond  to  the  allocation 
of  receipts  at  a  pool  distributing  plant 
from  more  than  one  supply  plant  on 
which  location  adjustment  credit  applies. 
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Adoption  of  the  forementioned  pro- 
vision in  the  order  should  discourage  any 
circiunvention  of  the  intent  of  the  pres- 
ent supply  plant  performance  provisions 
of  the  order,  without  having  any  signifi- 
cant impact  on  normal  marketing  prac- 
tices of  handlers. 

Proposals  not  adopted.  The  proposals 
which  call  for  year-round  shipping  per- 
formance by  all  supply  plants  and  elimi- 
nation or  restriction  of  the  unit  pooling 
of  supply  plants  should  not  be  adopted 
on  the  basis  of  this  record.  Such  pro- 
posals would  tend  to  detract  from  the 
efficient  marketing  of  supply  plant  milk 
since  they  would  require  shipments  of 
milk  from  the  most  distant  plants,  which 
are  more  than  300  miles  from  Chicago, 
when  the  needed  supply  may  be  avail- 
able from  supply  plants  located  in  the 
nearer  in  zones  of  the  milkshed.  In  the 
interest  of  efficient  marketing  it  is  desir- 
able to  allow  as  much  flexibility  in  milk 
procurement  channels  as  possible  while 
still  achieving  the  basic  purposes  of  reg- 
ulation. The  application  of  the  regular 
supply  plant  shipping  requirements  to 
the  low  production  months  and  the  unit 
pooling  provision  were  adopted  to  enable 
the  use  of  the  milk  supplies  closest  to 
the  population  center  of  the  marketing 
area  before  milk  at  distant  plants  which 
would  involve  extra  transportation  cost 
assessed  against  producer  returns. 

In  light  of  the  modifications  adopted 
above  to  make  the  order  more  effective 
with  respect  to  supply  plant  perform- 
ance, these  proposals  should  not  be 
adopted,  especially  since  their  adoption 
would  tend  to  reduce  marketing 
efBciency. 

2.  Diversion  of  producer  milk.  The 
order  should  be  amended  to  price  all 
diverted  producer  milk  at  the  location  of 
the  plant  to  which  diverted. 

Presently,  producer  milk  may  be  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  during  any  month  August-Decem- 
ber to  the  extent  the  quantity  diverted 
does  not  exceed  the  quantity  of  such 
producer's  milk  received  at  the  pool 
plant.  Ehiring  the  remaining  months  of 
the  year  unlimited  diversions  are  al- 
lowed. The  pricing  of  the  first  6  days' 
production  that  is  diverted  each  month 
is  at  the  location  of  the  plant  from 
which  diverted.  All  milk  diverted  in  ex- 
cess of  6  days"  production  each  month  is 
priced  at  the  location  of  the  plant  of 
actual  receipt. 

Proposals.  There  were  numerous  pro- 
posals put  forth  at  the  1969  hearing  ses- 
sion to  amend  these  provisions.  At  the 
reopened  hearing  only  one  of  the  pre- 
vious proposals  to  amend  these  provi- 
sions was  supported  again.  At  the  re- 
opened hearing  new  proposals  were  made 
by  the  group  of  operating  cooperatives 
that  would  price  all  diverted  milk  at  the 
location  of  the  plant  to  which  diverted. 
One  group  of  cooperative  associations 
proposed  at  the  1969  hearing  session, 
and  again  at  the  reopened  hearing,  to 
reduce  the  allowable  diversions  to  non- 
pool  plants  each  month  to  three  days' 
production  in  the  case  of  supply  plants 
and  to  8  days'  production  in  the  case  of 
distributing  plants.  This  proposal  was 


opposed  at  both  hearing  sessions  by  cer- 
tain other  organizations. 

An  association  of  Chicago  milk  deal- 
ers testified  at  the  reopened  hearing  in 
support  of  retaining  the  provision  which 
prices  the  first  6  days'  production  each 
month  of  diverted  milk  at  the  location  of 
the  plant  from  which  diverted.  In  its 
brief  it  was  suggested  that  milk  diverted 
up  to  one-half  the  days  each  month 
should  be  priced  at  the  location  of  the 
plant  from  which  diverted. 

Intent  of  provisions.  The  diversion 
privilege  is  intended  primarily  to  obtain 
efficiency  in  the  disposition  of  that  milk 
temporarily  not  needed  at  a  pool  plant. 
Nonpool  manufacturing  plants  are  the 
customary  outlets  for  about  one-half  the 
market's  reserve  milk  supply.  Many  of 
the  pool  plants  on  the  market,  whether 
distributing  plants  or  supply  plants,  do 
not  have  manufacturing  faculties.  It  was 
stated  earlier  that  some  of  the  present 
supply  plants  are  simply  receiving  sta- 
tions or  reload  points  at  which  milk  Is 
assembled  from  farms  for  transshipment 
to  distributing  plants. 

Most  distributing  plants  do  not  process 
and  package  milk  on  Sundays.  On  the 
days  that  they  do  operate  their  process- 
ing and  packaging  schedule  is  generally 
varied  in  accordance  with  their  daily 
sales  volumes.  TTie  daily  sales  volumes 
of  distributing  plants  are  very  uneven 
because  the  purchases  of  milk  by  con- 
sumers at  stores  tend  to  be  greater  dur- 
ing the  latter  part  of  the  week.  The  home 
delivery  volume  is  substantially  greater 
on  Fridays  and  Satui-days  than  on  the 
remaining  weekdays. 

The  operators  of  distributing  plants 
typically  associate  a  sufficient  supply  of 
milk  with  their  operations  by  receipts  of 
direct  ship  milk  from  dairy  fanners  and 
from  supply  plants  to  cover  their  require- 
ments on  peak  bottling  days  during  the 
period  of  seasonally  low  production.  Con- 
sequently, there  are  substantial  quantities 
of  milk  produced  on  the  other  days  of 
the  week  during  the  low  production  sea- 
son, as  well  as  throughout  the  period  of 
seasonally  high  production,  that  must  be 
moved  to  plants  where  they  can  be  uti- 
lized in  manufactured  dairy  products.  In 
many  instances  such  plants  are  nonpool 
plants  engaged  primarily  in  processing 
manufacturing  grade  milk. 

Modification  of  provisions.  The  provi- 
sion which  prices  the  first  6  days'  pro- 
duction of  diverted  milk  each  month  at 
the  plant  from  which  diverted  should  be 
amended  to  price  all  diverted  milk  at  the 
location  of  the  plant  of  actual  receipt. 
The  present  provision  was  added  to  the 
order  primarily  to  accommodate  the 
weekend  milk  which  occasionally  must  be 
diverted  to  nonpool  plants. 

Most  appropriately,  milk  should  be 
priced  at  the  plant  of  actual  physical 
receipt.  The  exception  presently  provided 
in  the  order  was  intended  to  accommo- 
date a  very  limited  diversion  need  and 
recognized  that  a  change  in  the  point  of 
pricing  on  such  a  limited  basis  would 
likely  be  confusing  to  the  producers  in- 
volved and  would  result  in  reduced  re- 
turns since  haulers  likely  would  be  the 
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principal  beneficiary  of  any  savings  be- 
cause of  a  shorter  haul  to  the  manufac- 
turing plant. 

The  current  hearing  demonstrates  that 
the  provision  is  now  being  used  to  facili- 
tate the  association  of  milk  with  city 
distributing  plants  suid  the  handling  of 
milk  in  a  manner  not  contemplated  when 
it  was  adopted,  tending  to  impede  the 
operation  of  the  order. 

During  the  12-'month  period  ending 
August  1970.  diversion  of  not  more  than 
6  days'  production  amounted  to  202  mil- 
lion pounds,  an  increase  of  58  percent 
compared  to  the  previous  12-month  pe- 
riod ending  August  1969  which  amounted 
to  127  million  pounds.  On  the  other  hand, 
total  diversions  of  436  million  poimds 
were  up  88  percent  while  the  quantity 
diverted  in  excess  of  6  days'  production 
of  234  million  pounds  increased  125  per- 
cent. Further,  during  the  12-month  pe- 
riod ending  August  1969,  diversions  of 
not  more  than  6  days'  production  of  127 
million  pounds  accounted  for  55  percent 
of  the  total  quantity  of  milk  diverted 
<232  million  pounds),  while  the  com- 
parable percentage  for  the  period  ending 
August  1970  was  only  46  percent,  a  drop 
of  9  percent.  Thus,  total  diversions  each 
month  increasingly  represent  more  than 
may  be  accounted  for  .simply  by  weekend 
reserve  milk. 

The  need  for  increased  diversions  in- 
dicates that  handlers  have  generally 
associated  with  city  distributing  plants 
many  additional  producers  whose  farms 
are  located  in  the  distant  zones.  Under 
present  provisions  the  milk  can  be  re- 
ceived at  city  distributing  plants  on  the 
minimimi  number  of  days  each  month 
(i.e..  one-half  the  days  during  August- 
December  with  no  minimum  requirement 
during  the  remaining  7  months )  and  then 
be  diverted  to  manufacturing  plants  lo- 
cated near  the  producers'  farms  on  the 
remaining  days.  Six  days'  production 
each  month  so  diverted  is  priced  at  the 
city  plant  location.  In  this  circumstance. 
on  the  first  6  days'  production  that  is 
diverted  each  month  the  producer  re- 
ceives the  uniform  price  applicable  at  the 
city  plant  location  rather  than  that  ap- 
plicable at  the  location  of  the  manufac- 
turing plant  where  the  milk  is  physically 
received  even  though  the  extra  cost  of 
transporting  the  milk  to  the  city  is  not 
incurred. 

Under  the  circumstances  described 
above  there  is  no  basis  for  continuance  of 
the  existing  provision.  With  its  deletion 
all  diverted  milk  will  be  uniformly  priced 
at  the  location  of  the  plant  of  physical 
receipt. 

The  spokesman  for  the  group  of  op- 
erating cooperatives  testified  that  during 
the  months  of  limited  diversions  i  August- 
December)  tank  truckloads  of  producer 
milk  are  "technically"  received  at  a  pool 
plant  by  unloading  such  milk  through  a 
pipe  In  the  pool  plant  to  a  nonp>ool  plant 
in  the  same  building,  or  partially  unload- 
ing and  reloading  the  tank  truck  at  the 
pool  plant  before  unloading  It  at  a  non- 
pool  plant.  In  such  cases  the  milk  is  con- 
sidered to  be  transferred  from  a  pool 
plant  to  a  nonpool  plant.  The  pool  plant 
performs  no  useful  receiving  function  in 
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either  case,  however.  The  loads  of  milk 
are  handled  in  this  manner  to  avoid 
having  some  milk  considered  &s  over- 
diverted  and,  thus,  disqualified  as-  pro- 
ducer milk.  Through  this  method  of  op)- 
eration  handlers  circumvent  the  di- 
version provisions  applicable  during 
August-December  which  limit  the  quan- 
tity of  a  producer's  milk  that  may  be 
diverted  to  not  more  than  the  quantity 
that  Is  received  at  a  pool  plant. 

It  is  intended  that  all  the  milk  picked 
up  at  producers'  farms  in  a  tank  truck  be 
unloaded  at  a  pool  plant  in  order  to  be 
considered  a  receipt  of  producer  milk  at 
the  pool  plant.  Further,  milk  picked  up  at 
^TJroducers'  farms  and  unloaded  at  a  non- 
pool  plant  is  intended  to  mean  a  di- 
version when  reported  as  producer  milk 
by  the  responsible  handler. 

To  prevent  the  above-described  cir- 
cumvention of  the  August-December  di- 
version limitations,  the  producer  milk 
definition  in  the  order  should  be  amended 
to  specify  more  precisely  what  quantity 
of  milk  will  be  considered  as  received  at 
a  pool  plant  and  what  quantity  will  be 
considered  as  diverted  to  a  nonpool  plant. 
The  provisions  set  forth  In  the  previous 
issue  accomplish  this  by  describing  what 
shall  be  considered  a  receipt  of  producer 
milk  at  a  pool  plant. 

The  proposal  described  previously 
which  would  limit  diversions  of  producer 
milk  to  manufacturing  plants  to  only  3 
days'  production  per  month  from  supply 
plants  and  8  days'  production  from  dis- 
tributing plants  should  not  be  adopted. 
Virtually  all  of  the  milk  supply  for  the 
market  is  hauled  from  the  farm  to  plants 
in  bulk  tank  trucks.  As  described  pre- 
viously, on  the  days  when  the  milk  is  not 
needed  at  distributing  plants  it  is  usually 
more  economical  to  move  the  milk  di- 
rectly frwn  the  farm  to  nonpool  manu- 
facturing plants  than  to  first  assemble 
it  at  pool  supply  plants  and  distributing 
plants  for  movement  to  such  manufac- 
turing plants.  The  proposal  is  therefore 
denied. 

The  order  should  specify  that  milk 
is  eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  been  delivering  milk  to  a  pool  plant 
on  a  regular  basis  prior  to  the  diversion. 
The  concept  and  purpose  of  "diversion" 
carries  with  it  the  connotation  that  the 
normal  place  of  delivery  is  the  pool  plant 
and  the  order  should  be  amended  appro- 
priately to  clarify  this. 

Rulings    on    Proposed    Findings     and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings,  ajid  conclusions,  and  the  evi- 
dence in  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 
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The  testimony  presented  by  a  regu- 
lated handler  containing  two  proposals 
to  amend  the  order  was  ruled  to  be 
beyond  the  sc(H>e  of  the  hearing  by  the 
hearing  examiner.  One  proposal  would 
allow  the  operator  of  a  pool  supply  plant 
to  be  the  handler  on  producer  milk 
delivered  direct  from  the  farm  to  pool 
distributing  plants  of  other  handlers  and 
have  such  milk  count  toward  qualifying 
the  supply  plant.  The  other  proposal 
would  allow  two  or  more  handlers  operat- 
ing supply  plants  to  establish  a  unit  of 
supply  plants  for  qualifying  purposes. 

Upon  a  review  of  the  testimony  of  the 
handler  the  ruling  of  the  hearing  exam- 
iner with  respect  to  this  testimony  is 
approved  for  the  reason.?  he  stated.  Sec- 
ondly, adoption  of  these  proposes  would 
be  inconsistent  with  the  other  findings 
contained  herein  since  the  primary 
thrust  of  this  decision  Is  to  employ  per- 
formance provisions  that  reflect  more 
effective  supply  performance  by  supply 
plants,  while  the  proposals  would  permit 
the  qualification  of  additional  plants  as 
supply  plants  without  any  shipment^  ever 
being  made  from  such  plants  to 'pool 
distributing  plants. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

<bi  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
propo.sed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(O  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  i^plicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  In,  a  mar- 
keting argreement  upon  which  a  hear- 
ing has  been  held. 

RECOmiENDED    MARKETING    AGREEMENT 

AND  Order  Amevdinc  tiIe  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
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would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amend- 
ing the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Chicago  Re- 
gional marketing  area  is  recommended 
as  the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

1.  In  §  1030.10  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1030.10     Plant. 

•  •  «   ,  •  • 

(c)  "Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  or  transshipped  during  the 
month  to  another  plant.  Such  supply 
plant  shall  be  equipped  with  storage  ca- 
pacity sufficient  to  hold  the  largest  quan- 
tity of  fluid  milk  product  eitlier  received 
in  the  plant  or  shipped  from  the  plant 
as  a  single  load  during  the  month,  except 
no  storage  capacity  need  be  maintained 
in  a  plant  with  respect  to  milk  moved 
from  the  farm  in  a  tank  truck  which  is 
transferred  and  commingled  in  another 
tank  truck  with  other  milk  for 
transshipment. 

2.  In  §  1030.11  paragraph  (b)  the  text 
through  subparagraph  (l)(i)  plus  sub- 
paragraph (5»   is  revised  as  follows: 

§  10.^0.11      Pool  plan  I. 

•  *  •  •  * 

(b)  A  supply  plant  from  which  the 
quantity  of  fluid  milk  products  (except 
filled  milk)  and  condensed  skim  milk 
shipped  or  transshipped  during  the 
months  in  accordance  with  subpara- 
graphs (1)  and  (2)  of  this  paragraph  is 
not  less  than  the  i>ercentages  specified  in 
subparagraph  (4)  of  this  paragraph  sub- 
ject to  subparagraphs  (5),  <6),  (7),  and 
(8)  of  this  paragraph  of  the  voliune  of 
Grade  A  milk  received  from  dairy  farm- 
ers and  cooperative  associations  pursuant 
to  §  1030.13(e),  including  producer  milk 
diverted  under  §  1030.16.  Such  receipts 
shall  be  reduced  by  the  disposition  of 
packaged  fluid  milk  products  described 
In  subparagraph  (3)  of  this  paragraph. 

(1)  Shipped  or  transshipped  as  fluid 
milk  products  to  and  physically  unloaded 
into: 

(i)  Pool  plants  pursuant  to  paragraph 
.(a)  of  this  section  to  the  extent  of  the 
quantity  determined  pursuant  to  sub- 
paragraph (5)  of  this  paragraph; 

•  •  •  •  * 

(5)  For  the  purpose  of  determining  the 
percentage  specified  in  subparagraph 
(4)  of  this  paragraph  the  quantity  of 
fluid  milk  products  moved  pursuant  to 
subparagraph  (l)(i)  of  this  paragraph 
shall  be  a  net  quantity  assignable  at  pool 
distributing  plants  computed  by  subtract- 
ing from  the  quantity  of  fluid  milk  prod- 
ucts received  from  a  supply  plant,  but  not 
to  exceed  such  quantity,  the  amounts  de- 
scribed in  subdivisions  (i)  and  (il)  of 
this  subparagraph.  If  fluid  milk  products 
are  received  from  more  than  one  supply 
plant  such  net  quantity  assignable  shall 
be  prorated  among  such  supply  plants  in 
accordance  with  the  total  receipts  from 
such  plants. 
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(i)  The  quantity  of  bulk  milk  and  skim 
milk  transferred  from  the  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as  Class 
n  milk  on  the  day  of  and  the  day  follow- 
ing the  date  of  the  receipt  from  the 
supply  plant. 

(ii)  If  milk  is  diverted  from  the  dis- 
tributing plant  on  the  date  of  the  receipt 
from  the  supply  plant,  the  quantity  so 
diverted,  except  any  diversion  of  milk 
(not  }.o  exceed  3  days'  prod  ction  jf 
any  individual  producer)  made  because  of 
an  emergency  situation  such  as  a  break- 
down of  trucking  equipment  or  hazard- 
ous road  conditions  shall  not  be  sub- 
tracted if  such  emergency  is  reported  to 
the  market  administrator. 

***** 

3.  Section  1030.15  is  revised  as  follows: 

§  1030.13      Producer. 

"Producer"  means  any  person  who 
produces  milk  in  compliance  with  the 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority  and 
whose  milk  is  received  at  a  pool  plant  or 
diverted  pursuant  to  §  1030.16  except: 

(a)  A  dairy  farmer  who  is  a  govern- 
ment and  has  nonproducer  status  for  the 
month  pursuant  to  !  1030.9; 

(b)  A  producer  handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act;  and 

(c)  A  dairy  farmer  who  is  defined  as  a 
producer  under  the  terms  of  another  or- 
der issued  pursuant  to  the  Act  whose 
milk  is  received  at  a  pool  plant  as  a  diver- 
sion from  an  other  order  plant  and  is  as- 
signed pursuant  to  §  1030.46(a)  (4)  (U) 
and  the  corresponding  step  of  §  1030.46 
(b). 

4.  Section  1030.16  is  revised  as  follows: 

§1030.16      Produrrr  milk. 

"Producer  milk"  means  mUk  produced 
by  producers  which  is : 

(a)  Received  at  a  pool  plant  directly 
from  producers,  by  being  physically  un- 
loaded into  processing  facilities  or  a  stor- 
age tank  (including  another  tank  truck 
in  the  case  of  a  reload  facility),  and  the 
shrinkage  of  skim  milk  and  butterfat  in 
milk  received  from  producers'  farms 
which  was  not  imloaded  in  a  pool  plant. 
Such  direct  receipts  from  producers  shall 
include  the  portion  of  a  tank  truck  load 
of  milk  unloaded  in  a  pool  plant  in  the 
case  where  a  portion  of  such  load  was 
first  unloaded  at  another  pool  plant  or 
diverted  to  a  nonpool  plant.  The  quan- 
tity of  milk  so  received  at  each  such 
plant  shall  be  prorated  over  the  total 
quantity  of  milk  picked  up  at  each  pro- 
ducer's farm. 

(b)  Received  by  a  handler  pursuant  to 
§  1030.13(h). 

(c)  Received  at  a  pool  plant  from  a 
cooperative  association  handler  pursu- 
ant to  §  1030.13(e). 

(d)  Received  by  a  cooperative  associ- 
ation as  a  handler  pursuant  to 
§  1030.13(e)  to  the  extent  of  the  .shrink- 
age of  skim  milk  and  butterfat  received 
from  producers'  farms  which  was  not  re- 
ceived in  a  pool  plant  under  paragraph 
(c)  of  this  section.  In  applying  §§  1030.53 


and  1030.82  such  skim  milk  and  butter- 
fat shall  be  deemed  to  be  received  at  the 
location  of  the  pool  plant  to  which  deliv- 
ery is  normally  made. 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  subject  to  the  conditions 
specified  in  this  paragraph.  Milk  shall 
be  eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  been  delivering  milk  as  producer 
milk  to  a  pool  plant  on  a  regular  basis 
prior  to  the  diversion.  Milk  picked  up  at 
a  producer's  farm  in  a  tank  truck,  to  the 
extent  it  is  unloaded  at  a  nonpool  plant, 
shall  be  subject  to  the  conditions  speci- 
fied in  this  paragraph  and  if  the  tank 
truck  contains  milk  from  more  than  one 
producer  the  quantity  subject  to  the  con- 
ditions specified  in  this  i>aragraph  shall 
be  prorated  over  the  total  quantity  of 
milk  picked  up  at  each  producer's  farm. 
Milk  so  diverted  shall  be  considered  as 
received  at  the  pool  plant  from  which 
diverted  in  calculating  the  percentages 
specified  in  §  1030311.  The  location  price 
differentials  pursuant  to  §  1030.82  sh£.ll 
be  based  on  the  zone  location  of  the  non- 
pool  plantfs)  where  such  milk  is  physi- 
cally received.  Diverted  milk  shall  be 
limited  as  follows: 

(1)  Milk  of  a  producer  diverted  for  the 
account  of  the  operator  of  the  plant 
from  which  such  milk  is  diverted  in  any 
of  the  months  August  through  December 
which  does  not  exceed  the  quantity  of 
such  producer's  milk  received  in  the  pool 
plant: 

(2)  Milk  of  a  producer  diverted  by  a 
cooperative  as  a  handler  pursuant  to 
§  1030.13(d)  may  not  in  any  of  the 
months  August  through  December  ex- 
ceed the  quantity  of  such  producer's  milk 
received  in  the  pool  plant  from  which  it 
was  diverted.  To  the  extent  that  milk 
diverted  by  a  cooperative  as  a  handler 
during  any  month  would  result  in  the 
plant  failing  to  qualify  as  a  pool  plant 
imder  5  1030.11  such  diverted  milk  shall 
not  be  producer  milk; 

(3)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  pursuant  to 
this  section  only  if  it  is  not  producer  milk 
under  such  other  order;  and 

(4)  Milk  of  a  producer  diverted  by  a 
handler  who  fails  to  report  the  informa- 
tion required  pursuant  to  §  1030,31(b)  (4) 
shall  not  be  considered  producer  milk 
pursuant  to  this  paragraph. 

5.  In  I  1030.30  subparagraph  (3)  of 
paragraph  (a)  Is  revised  to  read  as 
follows: 

§  1030.30      Reports  of  receipts  and  utili- 
zation. 


(a)    •   ♦   * 

(3)  Fluid  milk  products  received  from 
pool  plants  of  other  handlers  (or  other 
pool  plants,  as  applicable),  including  a 
separate  statement  of  the  net  receipts 
from  each  supply  plant  computed  pur- 
suant to  §  1030.11(b)(5).  except  during 
the  months  of  January  through  July  no 
such  separate  statement  need  be  made  if 
receipts  from  supply  plants  are  from 
only  plants  that  were  pool  plants  dur- 


ing the  prior  months  of  August  through 
December; 

•  ,  •  •  •  « 

Signed     at     Washington,     D.C.,    "on 
April  27,  1971. 

John  C.  Blum, 
Deputy  Administrator. 

(PR  Doc.71-6070  Filed  4-29-71;8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  71-EA-541 

AREA  LOW  ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regiilations 
that  would  designate  area  navigation 
(RNAV)  low  routes  to  be  used  between 
airports  in  the  New  York,  N.Y.,  and 
Washington,  D.C.  and  the  New  York 
and  Boston,  Mass.,  metropolitan  areas. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  NY  11430.  All  communications 
received  within  60  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  on  July  1 , 
1970  (35  F.R.  10653).  which  established 
regulatory  bases  for  the  designation  of 
specific  area  high  and  area  low  routes. 
The  area  low  routes  proposed  herein 
would  provide  properly  equipped  aircraft 
with  additional  means  of  navigation 
between  New  York  and  Washington  and 
between  New  York  and  Boston. 

If  this  action  is  taken.  Part  71  of  the 
Federal  Aviation  Regulations  would  be 
amended  by  designating  the  following 
area  low  routes : 
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1.  V700R  Newark,  N.J./New  York,  N.Y. 
(La  Guardla) ,  to  Boston,  Mass. 

Waypoint  name,  VOR/DME  description,  and 
geographical  coordinates 

Goat,  N.Y..  CMK  193.7M/20.2  NM,  lati- 
tude 40*56'35"  N..  longitude  73''35'22"  W.; 
Moosup,  R.I..  ORW  052.8M/18.8  NM.  latitude 
41"43'11"  N..  longitude  71°44'31"  W.;  Nor- 
folk. Mass..  BOS  236.0M/20.2  NM.  latitude 
42°06'11"  N.,  longitude  71'"17'26"  W. 

2.  V701R  Boston,  Mass..  to  New  York,  N.Y. 
(LaGuardia). 

Upton,  Mass.,  PUT  060.2M/16.0  NM,  lati- 
tude 42''08'25  '  N.,  longitude  71*35'12"  W.; 
Wilton,  Conn.,  MAD  282.6M  32.5  NM.  latltudf 
41''18'07"   N..  longitude   73'24'40"   W. 

3.  V702R  Washington.  D.C,  to  New  York, 
N.Y.  (LaGuardia). 

Sparrows,  Md..  DCA'  065.8M/28.7  NM,  lati- 
tude 39°06'43'  N.,  longitude  76°30'56"  W.; 
Chester,  Md..  ENO  271.7M/23.0  NM.  lati- 
tude S9»ir02-'  N.,  longitude  76°00'20"  W.: 
Branch,  N.J.,  RBV  005.4M/05.7  NM.  latitude 
40'17'49  "  N.,  longitude  74*30'19"  W. 

4.  V703R     Boston,  Mass.,  to  Newark,  N.J. 

Upton,  Mass..  PUT  060.2M/16.0  NM,  lati- 
tude 42°08'25  "  N..  longitude  71''35'lji"  W.: 
Pine  Bush,  N.Y..  PWL  267.2M/28.3  NM.'  lati- 
tude 41"'38'31  '  N.,  longitude  74"12'26"  W.; 
Monroe,  N.Y.,  HUO  151.8M/11.8  NM,  latitude 
41''15'24  '  N  .  longitude  74°25'41"  W. 

5.  V704R  Washington.  D.C,  to  Newark, 
N.J. 

Sparrows.  Md.,  DCA  065.8M/28.7  NM,  lati- 
tude 39'06'43"  N.,  longitude  76"30'66  '  W.; 
Love,  Md.,  ENO  269.5M/3S.B  NM,  latitude 
39  0808  "  N..  longitude  76°16'25"  W.:  Adams. 
N.J.,  RBV  343.8M/17.2  NM,  latitude  40''27'36' 
N.,  longitude  74''39'36"  W. 

6.  V705R  New.irk,  N.J./New  York,  N.Y. 
( La  Guardia ) .  to  Washington,  D.C. 

LambertvUle,  N.J.,  RBV  324.7M/24.4  NM, 
latitude  40'29'15"  N.,  longitude  74°52'25" 
W.:  Columbia.  Md..  BAL  295.0M/07.2  NM. 
latitude  39°12'26"  N.,  longitude  76''48'34"  W. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  April  21, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|PR  Doc.71-5985  Piled  4-29-71;8:45  amj 


I  14  CFR  Part  75  1 

(Airspace  Docket  No.  71-WA-14| 
AREA  HIGH   ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
•  FAA)  is' considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that) would  designate  area  high 
routes  in  the  United  States. 

Amendments  to  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  were 
published  in  the  Federal  Register   (35 
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F.R.  10653),  which  established  regula- 
tory bases  for  the  designation  of  specific 
area  high  and  low  routes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  air- 
spa/^e  docket  number  and  be  submitted 
in  triplicate  to  the  Federal  Aviation 
Administration,  Office  of  the  General 
Counsel,  Attention:  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington, 
DC  20590.  All  communications  received 
within  60  days  after  publication  of  this 
notice  will  be  con.sidered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel,  Attention :  Rules 
Docket,  800  Independent  Avenue  SW., 
Wa.shington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  amend  Part  75 
of  the  Federal  Aviation  Regulations  by 
designating  area  high  routes  as  follows: 

J-968R  Great  Falls.  Mont.,  to  Denver,  Colo. 

Lewiston.  Mont.,  251.8°  M,  74.1  NM,  lati- 
tude 4702'01"  N..  longitude  lll''24'41"  W.: 
Billings,  Mont.,  284°  M  25  NM.  latitude 
46'0ri9'  N..  longitude  1090811"  W.;  Crazy 
Woman.  Wyo.,  227.7°  M'44.1  NR:.  latitude 
43°39'32  "  N.,  longitude  107°2006"  W.; 
Cheyenne.  Wyo.,  174.1°  M  63.5  NM.  latitude 
40'09'38"  N.,  longitude  104°56'34'  W. 

J-969R    Denver,    Colo.,    to    Phoenix.    Ariz. 

Denver.  Colo.,  219°  M  42  NM.  latitude 
39°25'38  "  N.,  longitude  105'27'51"  W.:  Gun- 
nison, Colo.,  114.6°  M  20.5  NM,  latitude 
38°14'18"  N.,  longitude  106°41'59  '  W.: 
Parmington,  N.  Mex.,  293.6*  M  2.9  NM,  lati- 
tude 36'46'4r'  N..  longitude  108°08'48  "  W.; 
Wihslow,  Ariz.,  116°  M  41  NM,  latitude 
34°37'12  "  N..  longitude  1]0°09'36  '  W.;  Gila 
Bend.  Ariz..  040°  M/48.7  NM.  latitude  33°- 
2553  "  N.,  longitude  111°53'17"  W. 

J  970R  Denver,  Colo.,  to  Dallas.  Tex. 

Garden  City,  K-ns.,  296.8'  M  94.6  NM. 
latitude  38*ir50  '  N..  longitude  102°41'14" 
W.;  Oklahoma  City.  Okla.,  148.8°  M/79.6  NM, 
latitude  34°12'41"  N.,  longitude  97°1005"  W. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  ^49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c;). 

Issued  in  Washington,  D.C,  on 
April  21,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71^986  Piled  4-29-71:8:45  amJ 
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DEPARTMENT  OF  STATE 

(Public  Notice  340) 

CERTAIN  NONIMMIGRANT  VISAS 

Validity 

Public  Notice  312  of  Augitst  27.  1969, 
authorized  consular  oflBcers  to  issue,  in 
their  discretion,  nonimmigrant  visas 
imder  section  lOHa)  (15)  (B)  of  the  Im- 
migration and  Nationality  Act  valid  for 
an  indefinite  period  of  time  to  otherwise 
eligible  nationals  of  certain  countries 
which  offer  reciprocal  or  more  liberal 
treatment  to  nationals  of  the  United 
States  who  are  in  a  similar  class.  Central 
African  Republic  is  being  added  to  the 
list  of  countries  contained  in  that  notice. 

This  notice  amends  Public  Notice  312 
of  August  27,  1969  (34  F.R.  13705). 

Dated:  April  20,  1971. 

Barbara  M.  Watson, 

Administrator,  Bureau  of 

Security  Shd  Consular  Affairs. 

[PR  Doc.71-6041  Piled  4-29-71:8:47  am) 


DEPARTMENT  OF  THE  TREASORY 

Bureau   of   Customs 

[TD.    71-115;     Customs    Delegation    Order 
No.  41] 

ACTING  REGIONAL  COMMISSIONER 
OF  CUSTOMS,  REGION  II,  NEW 
YORK  CITY,  N.Y. 

Designation 

April  28, 1971. 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  165, 
Revised  (T.D.  53654,  19  F.R.  7241),  I 
hereby  designate  Fred  R.  Boyett,  Re- 
gional Commissioner  of  Customs.  Region 
rx,  Chicago,  111.,  to  act  as  Regional  Com- 
missioner of  Customs  for  Region  II,  New 
York  City,  N.Y. 

This  order  shall  become  effective 
May  1, 1971. 

[seal!  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[PR  Doc.71-6150  Piled  4-29-71;8:51  ami 


Notices 


November  9,  1956,  in  the  Union  County 
Court.  N.J..  and  on  September  30,  1960. 
in  the  Recorder's  Court  of  the  city  of 
Detroit,  Mich.,  of  crimes  punishable  by 
Imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Jimior  Lee  Ashwood  because 
of  such  convictions,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  flreann  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44.  title  18.  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer  or  collector.  In  addition, 
under  title  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C,  Ap- 
pendix), because  of  such  convictions,  it 
would  be  unlawful  for  Junior  Lee  Ash- 
wood to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Junior  Lee  Ashwood's  application 
and: 

(1)1  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Junior  Lee 
Ashwood  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  April  1971. 

[sEALl       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 
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October  28,  1948,  in  the  U.S.  District 
Court  for  the  Eastern  District  of 
Michigan,  Southern  Division,  of  a 
crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Zimeriah  Bray  because  of  such  con\ac- 
tion.  to  ship,  transport  or  receive  in  inter- 
state or  foreign  commerce  any  firearm  pr 
ammunition,  and  he  would  be  ineligible 
for  a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  U.S.C.  Appendix^,  because  of 
such  conviction,  it  would  be  unlawful  for 
Zimeriah  Bray  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  Is  hereby  given  that  I  have 
considered  Zimeriah  Bray's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Zimeriah 
Bray  be.  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
aquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  April,  1971. 

rsEALl        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 
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Internal  Revenue  Service 

JUNIOR  LEE  ASHWOOD 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Junior  Lee 
Ashwood.  8856  Central,  Detroit.  MI 
48204,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incun-ed  by  reason  of  his  convictions  on 


ZIMERIAH  BRAY 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr. 
Zimeriah  Bray,  4137  Kendall,  Detroit,  MI 
48238,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 


JAMES   FRANKLIN   BROWN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James 
Franklin  Brown,  3323  Ingersoll,  Des 
Moines,  lA  50314,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  August  30,  1963,  in  the  District 
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Court  of  the  State  of  Iowa  in  and  for 
Hamilton  County,  in  Webster  iCty,  Iowa, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
V,  granted,  it  will  be  unlawful  for  James 
F.  Brown  because  of  such  conviction  to 
ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or 
ammunition,  and  he  would  be  ineligible 
for  a  license  under  chapter  44.  title  18. 
United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
<82  Stat.  236:  18  U.S.C,  Appendix), 
because  of  such  conviction,  it  would  be 
unlawful  for  James  F.  Brown  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered James  F.  Brown's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  tlffe  National 
Firearms  Act;  and 

(2)  It  has  been  established 'to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  F. 
Brown  be.  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,,  transfer,  sliipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.  this  16th 
day  of  April  1971. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
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WILLIAM  G.  BURGOYNE 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  William  G. 
Burgoyne,  87  Greenridge  Road,  Torring- 
ton.  CT,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
September  14.  1965.  by  the  Litchfield 
Superior  Court,  in  and  for  the  county  of 
Litchfield.  Conn.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  WiUiam  G.  Burgoyne  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  flresum  or  ammunition, 
and  he  would  be  ineligible  for  a  license 


NOTICES 

under  chapter  44,  title  18.  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
vision,  it  would  l^  unlawful  for 
wniiam  G.  Burgoyne  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered William  G.  Burgoyne's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge^which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  tp  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  William  G. 
Burgoyne  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  D.C,  this  16th 
day  of  April  1971. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
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RUDOLPH   COLEMAN 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Rudolph 
Coleman,  4013  Saint  Clair  Street,  De- 
troit. MI.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  October  31,  1955,  in  the  Re- 
corder's Court  of  the  city  of  Detroit, 
Mich.,  of  a  crime  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Rudolph  Coleman  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C,  Ap- 
pendix)', because  of  such  conviction,  it 
would  be  imlawful  for  Rudolph  Coleman 
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to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have 
considered  Rudolph  Coleman's  applica- 
tion and; 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Rudolph 
Coleman  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  law  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC,  this  16th 
day  of  April  1971. 

[seal!         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
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JOY  FORTNEY 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Joy  Fort- 
ney,  1104  East  Fourth  Street,  Bellwood, 
PA  16617.  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
February  10,  1969.  in  the  U.S.  District 
Court  for  the  Western  District  of  Penn- 
sylvania, Pittsburgh,  Pa.,  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Joy  Fortney  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18.  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  (82  Stat.  236;  18  U.S.C.,  Appen- 
dix),  because  of  such  conviction,  it  would 
be  unlawful  for  Joy  Fortney  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Joy  Fortney's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
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title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  piu-suant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Joy  Fortney 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  impased  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  and  incurred  by  reason 
of  the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  April  1971. 

rsEALl        Randolph  W.  Thrower. 

Commissioner  of  Internal  Revenue. 
[FR  Doc.71-6077  Piled  4-29-71:8:50  am| 
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by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Charlie  E. 
Hendrix  be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  16th 
dayof  AprU1971. 

fsEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.71-6078  Filed  4-29-71;8:50  am) 


Signed  at  Washington,  D.C.,  this  16th 
dayof  April  1971. 

[SEALl        Randolph  W.  Thrower, 
Commissioner  of  Internd  Revenue. 
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CHARLIE  E.  HENDRIX 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Charlie  E. 
Hendrix.  126  Colorado  Street,  Highland 
Park.  MI,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
or  about  August  11.  1939.  in  the  Nash- 
ville, Tenn..  Circuit  Court,  of  a  crime 
pimishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  grant- 
ed, it  will  be  unlawful  for  CharUe  E. 
Hendrix  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  imder  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or 
ammimition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Charlie  E.  Hendrix  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Charlie  E.  Hendrix's  application 

and: 

(1)  I  have  found  that  the  conviction- 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  be^n  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 


DENNIS  ALFRED   K^f^SEE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Dennis 
Alfred  Keesee,  2601  West  Park  Place, 
Oklahoma  City.  OK  73107.  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason 
of  his  conviction  on  December  20.  1922, 
in  the  District  Court,  Kay  County.  New- 
kirk,  Okla..  of  a  crime  pimishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  wUi  be 
unlawful  for  Dennis  A.  Keesee  because 
of  such  conviction,  to  thip.  trc-nspoit,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  title  18,  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C, 
Appendix),  because  of  such  conviction, 
it  would  be  imlawful  for  Dennis  A. 
Keesee  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Dennis  A.  Keesee's  application 

and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  wlU  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Dennis  A. 
Keesee  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  Imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 


JERRY   LEE  MEYERS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Jerry  Lee 
Meyers,  501  South  Main.  Louisiana,  MO 
63353.  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
October  16,  1967.  in  the  Circuit  Court 
of  Pike  County.  MO,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Jerry  L.  Meyers  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammimition. 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18,  Ur>ited  States 
Code,  as  a  firearms  or  ammunition  Im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Jerry  L.  Meyers  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, anv  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Jerry  L.  Meyers'  application  and: 

(1)  I  have  found  that  the  c^nvicM-n 
was  made  upon  a  char»»e  which  did  n^t 
involve  the  ase  of  a  firearm  or  o+hT 
weapon  or  a  violation  of  chapter  44,  titl-; 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  apnlicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likelv  to  act  in  a 
manner  dangerous  to  public  safetv,  pnd 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  inttiest. 

Therefore,  pursuant  to  the  authoritv 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  Ftate-, 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Jerrv  L. 
Meyers  be.  and  he  hereby  is  granted  re- 
lief from  any  and  all  di'^abilities  Impos"'! 
by  Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.  this  Ifth 
dayof  April  1971. 

fsEALl         Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 
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THOMAS  ROY  SCHUMACHER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Thomas 
Roy    Schumacher,    1345    Cedar    Street. 


FEDERAL  REGISTER,  VOL.   36.  NO.   84— FRIDAY,   APRIL  30,    1971 


oshkosh.  WI,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
November  27,  1967,  in  the  Winnebago 
County  Court,  Oshkosh,  Wis.,  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Thomas  Roy  Schu- 
macher because  of  such  convictions,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  «82  Stat. 
236;  18  use.  Appendix),  because  of 
such  convictions,  it  would  be  unlawful 
for  Thomas  Roy  Schumacher  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Thomas  Roy  Schumacher's  ap- 
plication and : 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weap>on  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  CFR 
178.144:  It  is  ordered.  That  Thomas  Roy 
Schumacher  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  convictions 
hereinabove  described. 

Signed  at  Washington.  D.C.  this  21st 
day  of  April  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
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STEPHEN   LYNN   SMITH 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Stephen 
Lynn  Smith.  1025  South  15th  Street, 
Marion,  lA  52302,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  February  18,  1966,  by  the  Federal 
District  Court,  Southern  Judicial  Dis- 
trict, Des  Moines,  Iowa,  of  a  crime  pun- 
ishable by  imprisonment  for  a  term 
exceeding     1     year.    Unless    relief    is 
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granted,  it  will  be  unlawful  for  Stephen 
Lynn  Smith  because  of  such  conviction, 
to  ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44.  title  18, 
United  States  Code,  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  Vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Stephen  Lynn  Smith  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Stephen  Lynn  Smith's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has»been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144 :  It  is  ordered.  That  Stephen  Lynn 
Smith  be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Wa.shington.  D.C.  this  21st 
day  of  April  1971. 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
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Office   of  the   Secretary 

CAST  OR  ROLLED  GLASS  FROM  JAPAN 

Determination  of  Sales  at  Not  Less 
Than   Fair  Value 


April  28. 1971. 

On  January  30,  1971,  there  was  pub- 
lished in  the  Federal  Register  a  "Notice 
of  Tentative  Negative  Determination" 
that  cast  or  rolled  glass  from  Japan  is 
not  being,  nor  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)) 
(referred  to  in  this  notice  as  the  "Act"). 

The  statement  of  reasons  for  the  tenta- 
tive determination  was  published  in  the 
above-mentioned  notice  and  interested 
parties  were  afforded  an  opportunity  to 
make  written  submissions  and  to  present 
oral  views  in  connection  with  the  tenta- 
tive determination. 
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Presentations  were  made  by  the  attor- 
neys for  both  the  complainant  and  the 
Japanese  manufacturers.  Upon  review  of 
these  presentations  and  for  the  reasons 
stated  in  the  tentative  determination.  I 
hereby  determine  that  cast  or  rolled  glass 
from  Japan  is  not  being,  nor  likely  to  be, 
sold  at  less  than  fair  value  (section  201 
(a)  of  the  Act;  19  U.S.C.  160(a) ). 

This  determination  is  published  pursu- 
ant to  section  201(c)  of  the  Act  <  19  U.S.C 
160(c)  and  §  153.33(c),  Customs  regula- 
tions (19  CFR  153.33(c)). 

I  seal  1  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

|PR  Doc. 71-6148  Filed  4-29-71:8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

INDIAN  TRIBES  PERFORMING  LAW 
AND  ORDER  FUNCTIONS 

Notice  of  Determination 

April  26.  1971. 
The  listing  of  Indian  tribes  performing 
law  and  order  functions  was  published 
on  page  5341  of  the  March  18.  1969.  issue 
of  the  Federal  Register  (34  F.R.  5341 » . 
It  was  subsequently  amended  on  page 
10917  of  the  July  7.  1970,  issue  of  the 
Federal  Register  (35  F.R.  10917),  and 
on  page  3531  of  the  February  26,  1971, 
issue  of  the  Federal  Register  (36  F.R. 
3531).  The  listing  is  further  amended  as 
follows : 

Add  the  phrase  "Yankton  Sioux  Tribe" 
under  the  heading  "South  Dakota  "  and 
immediately  preceding  the  phrase 
"Utah." 

The  notice  shall  be  effective  upon  pub- 
lication in  the  Federal  Register 
(4-30-71). 

Rogers  C  B.  Morton, 
Secretary  of  the  Interior. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce  — 

[Case  No.  412) 

BRUNO  KAELBERER  AND 
SYSTEM  TECHNIK  G.m.b.H. 

Notice  of  Termination  of  Related 
Party   Status 

In  the  matter  of  Bruno  Kaelberer  and 
System  Technik  G.m.b.H..  63  Untermain- 
kai,  Frankfurt/Main.  Federal  Republic 
of  Germany. 

On  April  6.  1971.  notice  was  given  by 
publication  in  the  Federal  Register  (36 
F.R.  6529)  that  a  determination  had 
been  made  by  the  Director,  Office  of  Ex- 
port Control,  that  Bruno  Kaelberer  and 
System  Technik  G.m.b.H.,  both  of  Frank- 
furt/Main, Federal  Republic  of  Germany, 
were  related  parties  to  Comp-Data 
Cm.b.H.  and  Johann  Nitschinger,  both 
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of  Vienna,  Austria,  against  whom  an  or- 
der denying  export  privileges  had  been 
entered  on  October  13,  1970  (35  F.R. 
16551). 

The  said  Kaelberer  and  System  Tech- 
nik  have  petitioned  for  termination  of 
their  related  party  status.  They  have 
presented  evidence  on  which  it  has  been 
found  that  there  is  now  no  connection 
between  them  and  said  Comp-Data 
G.m.b.H.  and/or  Johann  Nitschinger, 
and  that  the  basis  on  which  the  related 
party  determination  was'  made  no  longer 
exists. 

Accordingly,  notice  is  hereby  given 
that  the  status  of  the  above  named  Bruno 
Kaelberer  and  System  Technik  Cm.b.H. 
as  related  parties  to  said  Comp-Data 
G.m.b.H.  and  Johann  ■  Nitschinger  is 
hereby  terminated. 

Dated:  April  27. 1971. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

(PR  Doc.71-6068  Piled  4-29-71;8:49  am] 


Office   of  the   Secretary 

UNIVERSITY  OF  PENNSYLVANIA, 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  application  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  OflBce 
of  Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Wasliington, 
DC. 

Docket  No.  71-00423-33-46500.  Ap- 
plicant: University  of  Pennsylvania. 
Department  of  Neurology,  3400  Spruce 
Street,  PhUadelphia,  PA  19104.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  study  biological 
materials,  mainly  mammalian  tissues  de- 
rived from  humans  which  exhibit  both 
normal  and  patJiologic  structure.  The 
experiments  concern  the  development  of 
muscle  in  animals  and  the  study  of  mus- 
cular dystrophy,  gloogen  storage  disease. 
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and  mitochondrial  disorders  in  humans. 
Application  received  by  Commissioner  of 
Customs:  February  26,  1971. 

Docket  No.  71-00424-33-46040.  Ap- 
plicant: University  of  Connecticut 
Health  Center,  Route  4,  Parmington, 
Conn.  06032.  Article:  Electron  micro- 
scope. Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD.  The  Nether- 
lands. Intended  use  of  article:  The 
article  will  be  used  for  research  and 
diagnostic  work  involving  human  and 
animal  tissues.  In  addition,  isolated  sub- 
cellular components,  including  purified 
proteins,  nucleic  acids  and  lipids  will  be 
studied.  The  projects  concern  the  patno- 
genesis  of  human  and  animal  disease 
processes,  including  inflammatory,  de- 
generative and  neoplastic  conditions.  A 
major  portion  of  the  research  program 
will  involve  immunobiologic  and  im- 
munopathologic  investigation.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: February  26,  1971. 

Docket  No.  71-00425-33-46040.  Appli- 
cant: Yale  University.  Purchasing  De- 
partment, 260  Whitney  Avenue,  New 
Haven,  CT  06520.  Article:  Electron 
microscope.  Model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss,  Inc.,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  to  examine  the  ultrastructure 
of  a  variety  of  human  and  animal  tis- 
sues. Kidney  tissue  obtained  at  autopsy 
and  by  biopsy  of  patients  with  acute 
renal  failure  will  be  studied.  The  degree 
of  cellular  structural  alteration  will  be 
correlated  with  the  severity  and  dura- 
tion of  the  clinical  disease.  A  course  en- 
titled "Electron  Microscopic  Techni<5iues 
as  Applied  to  Human  Pathology"  wifl^ 
use  the  instrument  for  the  training  of 
residents  and  research  trainees  in  the 
techniques  and  methods  of  electron 
microscopy  as  applied  to  the  study  of 
human  disease.  Application  received  by 
Commissioner  of  Customs:  March  2, 
1971. 

Docket  No.  71-00431-00-54800.  Appli- 
cant: University  of  Michigan.  Depart- 
ment of  Ophthalmology,  5044  Kiesge  II, 
Ann  Arbor.  MI  48104.  Article:  Optical 
bench  components.  Manufacturer:  Pre- 
cision Tool  and  Instrument  Co..  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  articles  will  be  used  to  replace  parts 
of  existing  scientific  instruments  used 
In  research  on  the  physiology  of  the  eye. 
Application  received  by  Commissioner 
of  Customs:  March  8,  1971. 

Docket  No.  71-00432-33-46500.  Appli- 
cant: Veterans'  Administration  Hospital, 
112  Holland  Avenue.  Albany.  NY  12208. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  produce  ultrathin 
sections  for  electron  microscopic  exami- 
nation. The  primary  use  of  the  instru- 
ment will  be  the  study  of  responses  to 
axon  section  of  neurons  which  project 
to  the  periphery  (central  chromatolysls) 
and  which  give  ri.se  to  processes  begin- 
ning and  terminating  within  the  central 
nervous  system  (retrograde  neuronal 
atrophy  or  degeneration).  Application 
received  by  Commissioner  of  Customs: 
March  8.  1971. 


Docket  No.  71-00433-33-46070.  Appli- 
cant: Harvard  Medical  School.  25  Shat- 
tuck  Street.  Boston,  MA  02115.  Article: 
Scanning  electron  microscope.  Model 
JSM-U3.  Manufacturer:  Japan  Electron 
Optics  Lab.  Co..  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  studies  of  the  male  germ  cell  and 
reproductive  tract  and  of  the  female 
g&nete.  Projects  concern  the  3-dimen- 
sional  configuration  of  sperm  and 
sperm-egg  interactions  as  revealed  by 
scanning  electron  microscopy;  stereo- 
scan  observations  on  cyclic  variations 
in  the  oviductal  and  endometrial  sur- 
face and  on  egg-endometrial  relation- 
ships at  implantation;  and  sterology  of 
the  luminal  surface  of  the  seminiferous 
epithelium,  the  rete  testis,  and  the  free 
surface  of  the  epididymal  epithelium. 
Application  I'eceived  by  Commissioner 
of  Customs:  March  9,  1971. 

Docket  No.  71-00434-33-46040.  Appli- 
cant: Tufts  University  School  of  Medi- 
cine, 136  Harrison  Avenue,  Boston.  MA 
02111.  Article:  Electron  microscope. 
Model  JEM-IOOB.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  research  involving  the  appli- 
cation of  the  techniques  of  electron  cyto- 
chemistry to  the  study  of  hydrolytic 
enzymes;  the  i^lationship  of  alkaline 
phosphatase  to  fat  absorption  in  the 
intestine  of  the  rat;  and  the  application 
of  azo  dye  methods  for  electron  micro- 
scopic visualization  of  acid  hydrola.'^es. 
Application  received  by  Commissioner 
o"f  Customs:  March  9.  1971. 

Docket  No.  71-00435-33-46070.  Appli- 
cant: University  of  Colorado.  Depart- 
"ment  of  Molecular.  Cellular,  and  Devel- 
opmental Biology,  Boulder.  CO  80302. 
Article:  Scanning  electron  micrascone. 
M<xlel  S-4.  Manufacturer:  Cambridge 
Scientific  Instruments.  Ltd.,  United 
Kingdom.  Intended  use  of  article: 
article  will  be  used  to  examine  and  re- 
cord (In  micrographs)  the  surface  con- 
tours of  biological  materials.  More 
specifically  it  will  be  used  to  collect  in- 
formation on  surface  contours  of  a  wide 
variety  of  animal  and  plant  tissues  for 
future  teaching  material  In  courses  on 
cell  biology  and  the  plant  cell.  The  sur- 
faces of  Isolated  normal  and  cancerous 
cells  will  be  studied,  as  well  as  the  devel- 
opment and  differentiation  of  cell  sur- 
faces in  order  to  determine  origin  of 
surface  membranes  and  how  small  units 
of  membrane  are  integrated  into  cell 
surface.  Application  received  by  Com- 
missioner of  Customs:  March  9,  1971. 

Docket  No.  71-00436-02-37100.  Appli- 
cant: State  University  of  New  York  at 
Albany.  1400  Washington  Avenue,  Al- 
bany. NY  12203.  Article:  Model  07499.02 
dangoumau  sample  homogenizer.  Ca- 
pacity: two  65-mllliliter  jars  or  one  150- 
milliliter  jar.  Ball-mill  agitation  by  a 
220-volt.  50-cycle,  I'm-horsepower  asyn- 
chronous motor.  Has  water  jacket  for 
maintaining  constant  temperature  of  the 
sample  during  pulverization.  Manufac- 
turer: Prolabo,  Societe,  Paris,  France. 
Intended  use  of  article:  The  article  will 
be  used  for  low  temperature  pulveriza- 
tion of  plant  material,  preliminary  to 
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extraction  of  chemical  constituents, 
principally  seeds  preceding  protein  ex- 
traction. Application  received  by  Com- 
missioner of  Customs:  March  9.  1971. 

Docket  No.  71-00437-33-09500.  Appli- 
cant: The  Salk  Institute  for  Biological 
Studies,  Post  OfBce  Box  1809,  San  Diego, 
TA  92112.  Article:  Kerby  Continuous 
Flow  Centrifuge.  Manufacturer:  Varian 
Techtron  Pty.,  Australia.  Intended  use 
of  article:  Tlie  article  will  be  used  to 
study  the  body's  immune  system  as  par- 
ticularly related  to  the  control  of  can- 
cer. Attempts  will  be  made  to  manipulate 
the  body'*  responses  to  antigenic  stimu- 
lation, by  draining  and  processing  the 
body's  lymph.  The  experiments  to  be 
conducted  will  study  the  possibilities 
of  augmenting  the  immune  response 
against  cancer  and  against  other  selected 
suitigens.  Application  received  by  Com- 
missioner of  Customs:  March  9,  1971. 

Docket  No.  71-00438-01-77040.  Appli- 
cant: Texas  Tech  University,  Lubbock, 
TX  79409.  Article:  Mass  Spectrometer, 
Model  311.  Manufacturer:  Varian  MAT, 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  as  a  research 
tool  for  the  determination  of  structure, 
stereochemistry,  and  fragmentation  pat- 
terns in  natural  and  synthetic  com- 
j)ounds  of  steriod,  terpenoid,  and  alka- 
loid type  in  conjunction  with  gas  chro- 
matography and  a  data  analysis  system. 
Application  received  by  Commissioner  of 
Customs:  March  11,  1971. 

Docket  No.  71-00439-33-46040.  Appli- 
cant. Temple  University  Medical  School, 
3400  North  Broad  Street,  Philadelphia, 
PA  19140.  Article:  Electron  microscope, 
M(xiel  HU-12.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  a  study  of  the 
cross-linkages^ in  the  filaments  of  the 
pigment  synthesizing  organelle  of  the 
melanocyte;  for  a  project  involving  the 
localization  of  isoproterenol  to  specific 
organelles  in  the  cells  of  the  salivary 
gland;  and  for  an  investigation  to  iden- 
tify element  copper  in  the  enzyme  tyro- 
sinase. Application  received  by  Commis- 
sioner of  Cust(Hns:  March  11,  1971. 

Docket  No.  71-00441-65-46040.  Appli- 
cant: University  of  Pittsburgh,  Oakland 
Campus,  Pittsburgh.  PA  15213.  Article: 
Electron  microscope.  Model  JEM-120 
(JEM-IOOU).  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co..  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle will  be  used  in  studies  of  precipita- 
tion and  phase  transformations  in  metals 
and  alloys;  precipitation  and  crystalliza- 
tion in  crystalline  ceramics  and  glasses; 
crystallization  and  morphology  of  pol- 
ymers; deformation  substructure  studies 
of  single  and  two-phase  materials;  an- 
nealing phenomena  in  metals  and  ce- 
ramics; fractography  of  ftietallic.  ce- 
ramic and  polymeric  materials;  and 
magnetic  domain  structures.  Application 
received  by  Commissioner  of  Customs: 
March  12.  1971. 

Docket  No.  71-00442-33-46070.  AppU- 
cant:  Duke  University.  EIrwin  Road,  Dur- 
ham, NC  27706.  Article:  ficanning  elec- 
tron microscope.  Model  JSM-Sl.  Manu- 
facturer: Japan  Electron  Optics  Labo- 
ratory Co.,  Ltd.,  Japan.  Intended  use  of 
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article:  The  article  will  be  used  for  re- 
search concerning  paleoecology  of  Afri- 
can lake  sediments;  evolutionary  diver- 
sification of  plants;  and  calcification 
mechanisms  in  marine  organisms.  Edu- 
cational employment  of  the  instrument 
will  range  from  undergraduates,  gradu- 
ates, and  to  postdoctoral  fellows  In 
courses  entitled  Ecology-Limnology,  Bio- 
systematics  and  Cell  Physiology.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: March  15.  1971. 

Docket  No.  71-00443-98-66700.  Appli- 
cant: California  State  College,  Hayward. 
25800  HUlary  Street,  Hayward.  Calif. 
94542.  Article:  Model  SPI  160.  Triple 
Projector  Unit  for  Spark  Chamber  and 
Bubble  Chamber  Photographs  consisting 
of  3  projection  units  coupled  together 
and  driven  by  one  single  variable  speed 
collector  motor,  3  transformers,  1  recti- 
fier, 1  switch  panel,  2  teleswitches,  1 
rheostat.  18  rollers.  9  masks.  6  knobs, 
6  lenses,  1  set  tools.  3  Symmar  135  mm. 
projection  lenses.  Manufacturer:  Prevost 
Apparecchi  Cine.  Italy.  Intended  use  of 
article:  The  articles  are  projectors  that 
will  be  used  for  the  study  of  particle 
interactions  using  film  exposed  in  bubble 
chamber  experiments  for  particle  physics 
investigations.  Educational  employment 
will  be  in  Junior  Laboratory.  Physics 
3181.  3182,  3183  and  the  Senior  Lab- 
oratory, Physics  4181,  4182,  4183  and 
for  independent  projects  for  graduate 
students.  Application  received  by  Com- 
missioner of  Customs:  March  15,  1971. 

Docket  No.  71-00444-33-46040.  Appli- 
cant: Indiana  State  University,  Evans- 
ville  Campus,  Highway  62,  Evansville, 
Ind.  47712.  Article:  Electron  microscope. 
Model  HU-125E  and  Accessories.  Manu- 
facturer: Hitachi.  Ltd.,  Japan,  intended 
use  of  article:  The  article  will  be  used 
for  research  projects  concerning  the 
ultrastructure  of  mastigont  structures  of 
Trichomonas  suis  and  analysis  of  sub- 
unit  structure  of  the  fibrillar  envelope 
of  the  costa  of  Trichomonas  suis.  The 
courses  in  which  the  electron  microscope 
will  be  used  are  General  Biology  I  and 
II,  Genetics,  General  Physiology,  His- 
tology and  Microtechnique,  and  Special 
Problems.  Application  received  by  Com- 
missioner of  Customs:  March  15,  1971. 

Docket  No.  71-00445-79-50600.  Appli- 
cant: University  of  Chicago,  Operator 
of  Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Article:  4  FisiSion  Chambers,  neutron 
sensitive;  overall  diameter — 1.5  inches; 
overaU  diameter — 22  feet;  neutron  sen- 
sitivity— 0.1  coimts  per  second  of  unit 
fiux;  plus  associated  signal  cables  that 
can  operate  reliably  in  the  range  of 
800  °  F.  to  1400°  F.  Manufacturer:  Twen- 
tieth Century  Electronics.  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
fission  counters  are  being  procvired  for 
evaluation  for  application  to  monitoring 
neutron  fiux  in  uncooled  instrument 
thimbles  of  the  Liquid  Metal  Fast 
Breeder  Reactors  (LMFBR) .  Application 
received  by  Commissioner  of  Customs: 
March  15,  1971. 

Docket  No.  71-00446-33-46040.  Appli- 
cant: George  Washington  University, 
2150  Pennsylvania  Avenue  NW.,  Wash- 
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ington,  DC  20037.  Article:  Electron  mi- 
croscope. Model  EM  801  and  accessories. 
Manufacturer:  Associated  Electrical  In- 
dustries, Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  will  be*tewl-; 
for  research  studies  on  the  junctional 
complexes  between  endothelial  cells  of 
intestinal  mucosal  lymphatics,  capil- 
laries, and  the  junctional  complexes  be- 
tween intestinal  absorptive  cells;  the 
elucidation  .of  the  fine  structure  of 
erythropoietic  tissues  in  the  mature 
erythrocyte;  and  for  studies  of  normal 
and  pathologic  erythropoiesis  in  man. 
which  will  be  perfonned  upon  specimens 
obtained  from  routine  bone  marrow  as- 
piration and  biopsy.  Application  received 
by  Commissioner  of  Customs:  March  16, 
1971. 

Docket  No.  71-00447-89-70000.  Appli- 
cant: University  of  Alaska,  Geophysical 
In-stitute,  College,  Alaska  99701.  Article: 
Lightweight  portable  radiometer.  Model 
PD4-QK.  Manufacturer:  Physico-Mete- 
orological  Observatory,  Switzerland.  In- 
tended u.se  of  article:  The  radiation  in- 
strument will  be  used  for  the  McCall 
Glacier  project  to  measure  the  albedo  of 
different  surfaces,  and  to  measum  the 
albedo  changes  of  the  snow  cover  during 
the  season  in  different  altitudes.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: March  16,  1971. 

Docket  No.:  71-00448-33-46040.  Appli- 
cant: Sloan-Kettering  Institute  for  Can- 
cer Research.  425.  East  68th  Street,  New 
York,  NY  10021.  Article:  Electron  Mi- 
croscope. Model  EM-9S.  Manufacturer: 
Carl  Zeiss,  Inc.,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
for  research  on  normal  and  malignant 
lymphoid  cells.  Analysis  of  the  precise 
topographical  distribution  of  cell  sur- 
face antigens  over  the  entire  cell  surface 
will  be  made,  as  well  as  comparative 
analysis  of  the  representation  of  various 
antigens  on  the  surfaces  of  normal  and 
malignant  lymphoid  cells.  Application 
received  by  Commissioner  of  Customs: 
March  16,  1971. 

Docket  No.:  71-00449-33-46500.  Appli- 
cant :  Medical  University  of  South  Caro- 
lina, Department  of  Pathology,  80  Barre 
Street,  Charleston,  SC  29401.  Article: 
Ultramicrotome,  Model  LKB  8800.  Man- 
ufacturer: LKB  Produkter  AB,  Sweden, 
Intended  use  of  article:  The  article  will  be 
used  in  the  study  of  normal  cell  function 
in  human  and  animal  tissues  and  in  in- 
vestigations into  the  cause  of  certain 
human  diseases.  Specifically,  the  sec- 
tioned specimens  of  human  skin  will  be 
investigated  for  ultrastructural  changes 
in  patients  with  elevated  blood  pressure; 
for  examining  specimens  of  normal  and 
pathological  human  placenta;  and  for 
investigations  of  white  blood  cells  in 
normal  and  certain  disease  states.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: March  18,  1971. 

Docket  No.:  71-00450-33-01110.  Appli- 
cant: University  of  Washington,  Seattle, 
Wash.  98105.  Article:  Amino  Acid  An- 
alyzer, Model  JLC-5AH.  Manufacturer: 
Japan  Electron  Optics  Laboratory  Co., 
Ltd.,  Japan.  Intended  use  of  article :  The 
article  will  be  used  for  research  on  anti- 
tumor efficacy  of  selected  amino  acid 
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degrading  enzymes.  Amino  acids  in  the 
sera  and  tissues  of  experimental  animals 
will  be  measured  following  treatment 
with  enzymes.  The  serum  samples  and 
tissues  will  be  collected  and  prepared  in 
an  appropriate  manner  for  analysis  of 
amino  acid  content.  Application  received 
by  Commissioner  of  Customs:  March  18, 
1971. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
(FR  Doc.71-6022  Filed  4-29-71;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline  Safety 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Grant  of  Waiver 

By  petition  dated  February  4,  1971,  the 
Transcontinental  Gas  Pipe  Line  COrp. 
(hereinafter  referred  to  as  Transco) ,  re- 
quested a  waiver  to  ship  by  rail  from 
the  mill  at  Steeltown,  Pa.,  to  a  destina- 
tion in  Texas,  approximately  100,000  feet 
of  30"  O.D.  x  0.365"  wall  pipe.  The  pipe 
is  to  be  double  submerged  arc  girth 
welded,  prior  to  shipment.  This  shipment 
would  not  be  in  compliance  with  §  192.65, 
Title  49,  Code  of  Federal  Regulations, 
which  provides  that  where  a  pipeline  is 
to  be  operated  at  a  hoop  stress  of  20  per- 
cent or  more  of  SMYS,  pipe  having  an 
outer  diameter-to-wall  thickness  ratio  of 
70 : 1  or  more,  transportation  by  rail  must 
be  performed  in  accordance  with  API 
RP5L1. 

The  incorporated  reference  prohibits 
overhang  loads  in  excess  of  5  feet  or 
one-half  of  the  distance  between  inter- 
mediate bearing  strips,  whichever  is 
greater.  Transco  stated  that  overhangs 
in  excess  of  this  limitation  are  necessary 
since  railroad  cars  of  sufficient  length 
to  contain  80-foot  lengths  of  pv^csTB- 
not  readily  available.  Transco  proposes 
loading  the  pipe  on  52-foot  cars  with  a 
double  overhang  of  approximately  15 
feet  on  idler  cars.  The  safety  justifica- 
tion for  the  requested  waiver,  as  stated 
by  the  petitioner,  was  set  forth  in  a 
notice  of  hearing  published  in  the  Fed- 
eral Register  on  February  17,  1971,  36 
F.R.  3079. 

As  announced  in  the  referenced  notice, 
a  public  hearing  on  petitioner's  request 
was  held  at  the  Office  of  Pipeline  Safety 
on  March  10,  1971.  The  only  appe^ances 
at  the  hearing  were  those  of  petitioner 
and  others  appearing  to  support  peti- 
tioner's position. 

Based  on  information  furnished  by  the 
petitioner  it  appears  that — 

1.  A  loading  procedure  has  been  de- 
veloped which  appears  to  liniit  the 
stresses  due  to  rail  transportation  so  as 
not  to  exceed  those  permitted  imder  the 
procedures  set  forth  in  the  API  recom- 
mended practice  referenced  in  §  192.65. 

2.  Large  quantities  of  pipe  loaded  ac- 
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cording  to  the  procedure  and  in  a  man- 
ner similar  to  that  proposed  by  petitioner 
have  been  transported  for  substantial 
distances  to  destinations  in  the  United 
States  and  Canada.  The  shipment  of  pipe 
by  this  method  has  not  resulted  in  any 
unsafe  pipe  conditions. 

In  consideration  of  the  foregoing. 
Transcontinental  Gas  Pipe  Line  Corp. 
is  granted  a  waiver  from  §  192.65  of  the 
Minimum  Federal  Safety  Standards  for 
the  transportation  of  gas  and  pipeline 
facilities  to  the  extent  necessary  to  per- 
mit the  use  of  approximately  100,000 
feet  of  30"  O.D.  x  0.365"  wall  pipe 
shipped  in  approximately  80-foot  lengths 
by  rail  from  Steeltown,  Pa.,  to  Texas  with 
an  overhang  from  the  end  bearing  striiJs 
in  excess  of  that  permitted  under  API 
Recommended  Practice  RP5L1,  subject 
to  the  following  conditions : 

1.  Each  rail  carload  of  pipe  must  be 
loaded  in  accordance  with  the  loading 
diagram  submitted  as  exhibit  1  during 
the  hearing  on  this  waiver  conducted  on 
March  10,  1971,  and  must  be  inspected 
aftfer  loading  to  assure  it  has  been  ac- 
complished in  this  manner. 

2.  During  unloading,  each  length  of 
pipe  must  be  inspected  for  visible  dam- 
age. A  detailed  report  of  any  damage  dis- 
covered, other  than  damage  to  pipe 
bevels,  must  be  made  promptly  to  the 
Office  of  Pipeline  Safety. 

3.  Each  length  of  pipe  used  must  be 
strength  tested  after  installation  to  at 
least  90  percent  of  specified  minimum 
yield  strength  and  each  failure  that  may 
have  been  related  to  transportation  dam- 
age must  be  reported  in  a  detailed  sup- 
plementary statement,  in  addition  to 
furnishing  Form  DOT-F-7100.2. 

4.  Transco  shall  notify  the  Office  of 
Pipeline  Safety  upon  completion  of  the 
testing  of  the  pipeline  for  which  the  ship- 
ment is  intended  and  shall  furnish  that 
office  with  any  additional  information 
which  it  secures  related  to  the  safety  of 
this  manner  of  shipment. 

Issued  in  Washington,  D.C.,  on  April  26, 
1971. 

Joseph  C.  Caldwell, 

Acting  Director, 
Office  of  Pipeline  Safety. 
IPR  Doc.71-6035  Piled  4-29-71;8:46  amj 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-366] 

GEORGIA   POWER   CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on  Antitrust  Matters 

Georgia  Power  Co.,  270  Peachtree 
Street  NW.,  Atlanta,  GA  30303.  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application  dated 
July  24,  1970,  for  authorization  to  con- 
struct and  operate  a  boiling  water  nu- 
clear power  reactor  at  the  Edwin  I.  Hatch 
site  on  the  south  side  of  the  Altamaha 


River  in  northwestern  Appling  County, 
about  1 1  miles  north  of  Baxley,  Ga. 

The  proposed  reactor,  designated  by 
the  applicant,  as  the  Edwin  I.  Hatch 
Nuclear  Plant  Unit  2  is  designed  for  ini- 
tial operation  at  approximately  2,436 
megawatts  thermal  with  a  gross  electri- 
cal output  of  approximately  817  mega- 
watts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  April  30,  1971. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  office 
of  the  Appling  County  Commissioners, 
County  Courthouse,  Baxley,  Ga. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  April  1971, 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

|FR  Etoc.71-5668  Filed  4-29-71  ;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22628;  Order  71-4-162] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order'  Regarding   Passenger  Fare 
Matters 

Issued  under  delegated  authority 
April  23,  1971. 

By  Order  71-4-28,  dated  April  5,  1971, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  resolutions  incor- 
porated in  agreements  adopted  by  the 
traffic  conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreements  would  amend  existing  resolu- 
tions governing  children's  fares,  indi- 
vidual and  group  inclusive  tout:  fares 
applying  from  points  in  Australasia  to 
points  in  Europe/Africa/Middle  East, 
and  conditions  of  service  involving 
in-flight  entertainment  within  Asia/ 
Australasia. 

In  deferring  action  on  the  agreements, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opiK)sition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  71-4-28  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreements  CAB  22230,  CAB  22247, 
and  CAB  22317  be,  and  they  hereby  are, 
approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-6062  Piled  4-29-71:8:49  am] 
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[Docket  23267;  Order  71-4-167] 

ALASKA  AIRLINES,  INC.,  ET  AL. 

Order  Deferring  Action  and 
Establishing    Procedural    Framework 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  April  1971. 

On  April  6,  1971,  there  were  filed  pur- 
suant to  section  412  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  (the  Act), 
two  agreements  between  Alaska  Airlines, 
Inc.,  American  Airlines,  Inc.,  Continental 
Air  Lines,  Inc.,  Eastern  Air  Lines,  Inc., 
National  Airlines,  Inc.,  North  Central 
Airlines,  Inc.,  Northwest  Airlines,  Inc., 
Pan  American  World  Airways,  Inc.,  Pied- 
mont Aviation.  Inc..  Trans  World  Air- 
lines, Inc.,  United  Air  Lines,  Inc.,  and 
Western  Air  Lines,  Inc.'  The  first  agree- 
ment (CAB  22367)  is  entitled  "Agree- 
ment to  Establish  the  Airline  Industrial 
Relations  Conference"  (AIRGO) :  and 
the  second  (CAB  22368),  constitutes  the 
Articles  of  Association  of  AIRCC)^" 

According  to  the  Articles  of  Associa- 
tion the  particular  objects  and  purposes 
of  AIRCO  are  as  follows: 

(a)  Planning  and  recommending  a 
program  to  all  member  cirriers  for  pro- 
moting a  more  consistent  position  on 
Issues  in  future  or  pend'ng  labor  negoti- 
ations Involving  such  carriers; 

(b)  Co'lectinsT  and  di'^sem'nating  use- 
ful and  practical  statistics  regarding 
wages,  earnin^Ts,  frinw  benefits,  and 
other  labor  and  personnel  data,  and  pro- 
viding a  forum  for  the  discussion  of 
industrial  re'at'ons  matters  for  all  mem- 
bers, and  at  fees  fixed  by  the  Advisory 
Board  for  eMrible  carr'ers  which  do  not 
become  members; 

(c)  Determining  the  position  of  the 
member  carriers  on  lepr^slation  related  to 
or  affecting  labor  relations  and  imple- 
menting such  determinations  in  coopera- 
tion with  the  Air  Transport  Association 
to  promote  effective  handling  and  to 
avoid  duplication  by  AIRCO  of  the  Air 
Transport  Association  apparatus,  re- 
sources, and  expertise: 

(d)  Furnishing  general  labor  law 
research;     ^ 

(e)  Representing  member  carriers  In 
appearances  before  courts,  administra- 
tive agencies,  and  boards  as  authorized 
by  the  Advisory  Board: 

(f>  Upon  approval  to  do  so  by  a  two- 
thirds  (2/!,)  majority  vote  of  the  Board  of 
Directors,  acting  for  one  or  more  member 
carriers  as  representative  in  labor  rela- 
tions matters  provided  such  member  car- 
rier or  carriers  shall  have  empowered 
AIRCO  to  act  on  its  or  their  behalf  in 
the  specific  matter  by  written  power  of 
attorney  in  a  form  prescribed  by  the 
Board,  which  power  of  attorney  shall  be 


»  Counterparts  subsequently  were  filed  on 
behalf  of  Hughes  Air  Corp.  doing  business  as 
Air  West  and  Mohawk  Airlines,  Inc. 

>«  Filed  as  part  of  the  original  document. 
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revocable  at  any  duly  constituted  meet- 
ing of  the  Bfard,  except  as  provided  in 
Article  n(b)  of  these  articles; 

(g)  Advising  and  consulting  with  ap- 
propriate officials  of  each  of  the  member 
carriers  in  order  to  promote  uniformly 
good  employee  relations  and  to  minimize 
grievances. 

The  carriers  eligible  to  participate  in 
the  agreements  are  designated  as  (D 
Trunk  Carriers  and  Pan  American,  and 
(2)  Regional,  Local,  Territorial,  and  All- 
Cargo  Carriers.  The  carriers  listed  \mder 
the  respective  headings,  except  for  Trans 
Caribbean  Airways,  Inc.,  all  hold  certifi- 
cates of  public  convenience  and  necessity 
for  scheduled  route  operations. 

The  agreements  became  effective  upon 
the  execution  thereof  by  nine  "Trunk 
Carriers  and  Pan  American"  as  such  term 
is  defined  in  the  Articles  of  Association 
and  will  continue  in  effect  until  Decem- 
ber 31,  1975,  and  thereafter  from  year  to 
year  subject  to  withdrawal  provisions  set 
forth  in  the  Articles  of  Association.  How- 
ever, the  agreements  are  terminable  to 
the  extent  that  they  may  be  disapproved 
by  the  Board  or  to  the  extent  that  any 
conditions  imposed  by  the  Board  may 
render  their  continued  existence  imprac- 
ticable or  of  insufficient  value  to  Justify 
their  cost. 

A  copy  of  the  agreements  are  attached 
as  an  appendix  hereto.  The  Board  has 
decided  to  defer  action  pending  receipt 
of  comments  thereon  and  to  establish  a 
procedural  framework  within  which  any 
such  comments  shall  be  filed.  In  this  re- 
spect, we  would  expect  interested  persons 
to  address  themselves,  in  particular,  to 
whether  the  agreements  should  be  ap- 
proved or  disapproved  pursuant  to  the 
standards  set  forth  in  section  412  of  the 
Federal  Aviation  Act,  and,  if  approved, 
for  what  duration  and  under  what  con- 
ditions. Procedurally,  we  shall  allow  (1) 
the  parties  to  the  agreements  a  period  of 
15  days  from  the  date  of  this  order  dur- 
ing which  to  supply  detailed  justification 
for  approval  of  the  agreements  in  *the 
public  interest:  (2)  other  interested  per- 
sons a  period  of  15  days  thereafter  within 
which  to  file  answers;  and  (3)  a  period 
of  15  days  thereafter  for  the  filing  of 
reply  comments. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreements  CAB  22367 
and  22368  be  and  it  hereby  is  deferred; 

2.  The  air  carrier  parties  to  Agree- 
ments 22367  and  22368  shall  file,  within 
15  days  from  the  date  of  this  order,  de- 
tailed comments  justifying  approval  of 
the  agreements  pursuant  to  section  412 
of  the  Act; 

3.  Other  interested  persons  be  and 
they  hereby  are  afforded  a  period  of  15 
days  thereafter,  within  which  to  file 
answers ; 

4.  The  airline  parties  to  the  agree- 
ments, and  other  interested  persons,  be 
and  they  hereby  are  afforded  a  period  of 
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15  days  after  answers  within  which  to 
file  reply  comments ;  -  and 

5.  This  order  shall  be  served  upon  all 
certificated  air  carriers  (both  scheduled 
and  supplemental) ;  AIRCO,  ATA,  and 
NACA;  the  Departments  of  Justice, 
Transportation,  and  Labor;  Airline  Dis- 
patchers Association:  Brotherhood  of 
Railway,  Airline,  and  Steamship  ClerliE; 
Communication  Workers  of  America; 
Flight  Engineers  International  Associ- 
ation: International  Association  of 
Machinists  and  Aerospace  Workers; 
Transport  Workers  Union  of  America; 
Airline  Pilots  Association,  International ; 
Allied  Pilots  Association;  Aircraft 
Mechanics  Fraternal  Association ;  Airline 
Employees  Association;  and  Interna- 
tional Brotherhood  of  Teamsters. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary 

IFR  Doc.71-6063  Filed  4-29-71;8:49  am 


[Docket  No.  23320;  Order  71-4-1701 

CANADIAN  VOYAGEUR  AIRLINES 
LTD.  ET  AL. 

Statement  of  Tentative  Findings  end 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  April  1971. 

On  December  17,  1970,  the  Canadian 
Transport  Commission  issued  an  order, 
subsequently  implemented  by  the  Air 
Transport  Committee  (ATC),  amending 
the  Canadian  licenses  of  about  200  U.S. 
air  taxi  operators.  The  amendment,  in 
effect,  prohibits  U.S.  air  taxis  from  oper- 
ating to  remote  resort  and  lake  areas  in 
Northwestern  Ontario  by  limiting  their 
operations  to  two  stops  on  each  flight, 
one  being  at  a  Customs  port  of  entry  <  in 
effect  a  technical  rather  than  a  traffic 
stop),  the  other  being  at  a  licensed  bare 


'  An  original  and  19  copies  of  all  comments- 
filed  pursuant  to  ordering  paragraphs  2.  3. 
and  4  hereof  shall  be  filed  with  the  Board's 
Docket  Section.  With  regard  to  comments 
filed  pursuant  to  paragraph  2  hereof,  there 
shall  be  attached  thereto  a  certificate  of 
service  pursuant  to  our  Rule  8(e)  (14  CFR 
302.8(e))  Indicating  that  service  was  made 
upon  each  person  designated  in  ordering 
paragraph  5.  In  the  case  of  answers  the  cer- 
tificate of  service  shall  indicate  that  such 
persons  and  all  persons  filing  comments  have 
been  served;  and  in  the  case  of  reply  com- 
ments the  certificate  of  service  shall  indicate 
that  all  persons  filing  answers  have  been 
served.  Tlie  Board  requests  that  all  comments 
be  couched  as  specifically  as  possible,  and 
that  the  use  of  unsup|>orted  or  bare  con- 
elusory  staten^nts  be  avoided. 
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of  a  Canadian  charter  commercial  air 
carrier.' 

The  stated  reason  for  the  foregoing 
decision,  as  expressed  by  the  Chairman 
of  the  ATC  in  a  letter  to  the  Chairman 
of  the  Civil  Aeronautics  Board,  was  re- 
ceipt by  the  ATC,  since  at  least  1960.  of 
representations  from  air  carriers,  various 
associations  and  public  ofBcials  from  the 
area  of  Northwestern  Ontario,  which  al- 
leged "•  •  •  that  an  excessive  niunber 
of  U.S.  operators  are  operating  trans- 
border  charter  services  with  small  air- 
craft into  that  area  in  particular,  and 
that  such  carriers  in  their  operations 
have  been  able  to  provide  service  to  out- 
lying areas  without  any  check  being 
possible  on  their  activities  nor  on  the 
traffic  carried,  and  that  without  such 
control  the  area  is  in  imminent  danger 
of  irreparable  ecological  damage  and 
much  diminished  wildlife  reserves."" 
Notwithstanding  that  this  fear  of  de- 
pleted wildlife  reserves  and  other  eco- 
logical dangers  appears  to  stem,  not  from 
the  aircraft  operations  themselves,  but 
rather  from  the  alleged  inability  to  police 
and  enforce  fish  and  game  laws  with  re- 
spect to  U.S.  fishing  and  hunting  parties 
which  may  be  transported  by  air  carriers 
of  both  flags,  the  ATC  did  not  impose 
similar  restrictions  on  Canadian  small 
aircraft  operators.  Thus  Canadian  op- 
erators gained  a  significant  competitive 
advantage  over  U.S.  air  taxis  in  that  they 
alone  continued  to  be  authorized  by  both 
governments  to  provide  through  services 
to  the  wilderness  areas  involved. 

Subsequently,  the  Board,  on  two  oc- 
casions, requested  the  ATC  to  suspend 
the  effectiveness  of  its  order,  pending  bi- 
lateral resolution  of  these  problems." 
However,  the  most  recent  response  of  the 
ATC  indicates  that  "the  [Air  Transport! 
Committee  is  not  prepared  to  issue  any 
blanket  suspension  of  the  orders  pending 
bilateral  discussions." ' 

In  view  of  the  foregoing,  the  Board  has 
decided  to  direct  Canadian  Voyageur 
Airlines  Ltd.,  Ignace  Airways  Ltd.,  Lac 
La  Croix  Quetico  Air  Services  Ltd.,  On- 
tario Central  Airlines  Ltd.,  and  Parsons 
Airways  Ltd.— the  Canadian  operators 


NOTICES 

holding  permits  °  authorizing  service  in 
the  affected  area— and  other  interested 
persons  to  show  cause  why  the  foreign 
air  carrier  permits  held  by  said  Canadian 
operators  should  not  be  amended  to  re- 
strict the  operations  of  these  carriers  in 
a  similar  manner  as  U.S.  air  taxi  opera- 
tors have  been  restricted."  These  restric- 
tions will  not  apply  to  flights  performed 
for  purposes  of  medical  evacuation  or 
other  similar  emergency  situations.  In 
addition,  the  Board,  upon  application  by 
the  holder,  may  authorize  the  transbor- 
der  carriage  of  traffic  to  and  from  des- 
ignated areaf  within  the  area  where  the 
restricted  transportation  is  involved,  if 
the  circumstances  warrant.' 

We  tentatively  find  and  conclude  that 
the  public  interest  requires  the  foregoing 
permit  amendments.  The  basis  upon 
which  the  named  carriers  were  awarded 
their  authority  was  the  grant  of  recip- 
rocal authorizations  to  U.S.  carriers  to 
operate  to  and  from  the  affected  area. 
The  unilateral  action  of  the  ATC  has 
significantly  impaired  that  reciprocity. 
The  U.S.  carriers  affected  by  the  ATC 
decision  have  been  put  at  an  unwarrant- 
ed competitive  disadvantage  because 
Canadian  operators  were  not  similarly 
restricted  by  their  government."  The 
Board  considers  that  as  a  matter  of  reg- 
ulatory policy,  a  competitive  and  recip- 
rocal balance  of  authority  to   the  af- 


'  The  operational  limitation  applies  within 
the  area  of  Northwestern  Ontario  west  of  a 
line  drawn  due  north  from  Blind  River, 
OnUrlo  (46  U'  N..  latltvide,  82  58'  W.  longi- 
tude) and  extending  to  the  border  between 
Ontario  and  Manitoba. 

» Letter  to  Chairman  Browne  from  Chair- 
man Belcher  of  the  ATC,  dated  Dec.  4.  1970. 
^Telegram  of  Dec.  21.   1970  and  letter  oi 
Feb.    12.    1971,    from    Chairm.in    Browne    to 
Chairman  Belcher  of  the  ATC. 

•Letter  dated  Mar.  2.  1971  from  Chairman 
Belcher  to  Chairman  Browne.  Chairman 
Browne  also  received  an  interim  letter  dated 
Feb.  17,  1971,  and  a  telegram  of  Jan.  5.  1971 
from  Chairman  Belcher  of  the  ATC.  The 
exchange  of  letters  stems  from  the  fact  that 
nonscheduled  transborder  air  taxi  opera- 
tions are  not  governed  by  the  United  States- 
Canada  Air  Transport  Services  Agreement. 
Rather  they  are  regulated  by  operating  au- 
thorizations issued  by  both  governments  in 
a  manner  agreed  xipon  In  a  1951-52  exchange 
of  letters  between  the  Civil  Aeronautics 
Board  and  the  Canadian  air  transport  regu- 
latory body.  That  exchange  includes  the 
provision  that  "when  any  authorized  opera- 


tion appears  to  the  aeronautical  authorities 
m  either  country  to  be  exceeding  the  limits 
of  the  authorization  or  otherwise  creating  a 
problem,  the  attention  of  the  aeronautical 
authorities  of  the  other  country  will  be  di- 
rected to  the  situation;  and  where  possible, 
informal  consultations  should  be  held  be- 
tween the  aeronautical  arthoritles  of  both 
countries  with  a  view  toward  reaching  under- 
standing as  to  further  treatment  of  the  car- 
rier or  service  creating  the  problem."  it 
further  states,  however,  the  "contemplation 
of  the  use  of  such  constUtatlve  procedures 
Is  understood  to  be  without  prejudice  to  the 
right  of  either  aeronautical  authority  to  take 
unilateral  action  in  any  matter  in  which  It 
appears  to  such  aeronautical  authority  to 
be  necessary  or  desirable." 

^Issued  by  Orders  70-12-120.  Dec.  21,  1970; 
E-22882,  Nov.  15,  1965;  69-10-160,  Oct.  31, 
1969:  69-2-63,  Feb.  14,  1969;  69-2-62,  Feb.  14, 
1969,  respectively. 

'•  We  will  also  reqviire  the  holders  to  set 
forth  these  limitations,  in  writing,  to  all  per- 
sons who  contract  to  use  the  holders'  trans- 
border  services. 

■  The  ATC  has  Indicated  it  would  monitor 
the  services  to  this  area  and  •■•  •  •  assess 
on  their  merits  specific  requests  for  limited 
operations  other  than  set  out  in  the  orders 
•  •  '"A  similar  provision  will  give  the 
Board  the  counterpart  ability  to  make  ex- 
ceptions where  warranted. 

•  Prior  to  the  Imposition  of  the  ATC  re- 
strictions, the  affected  air  traffic  could  move 
entirely  by  any  properly  licensed  carriers  of 
either  flag.  The  ATC  restrictions  require  the 
traffic  to  move  entirely  by  Canadian  carrier, 
or  (less  likely)  by  a  transfer  between  United 
States  and  Canadian  carriers.  The  Board's 
restrictions  would  permit  the  affected  air 
traffic  to  move  by  transfer  between  United 
States  and  Canadian  air  carriers.  Unaffected 
air  traffic,  i.e.,  to  or  from  any  of  a  large  num- 
ber of  licensed  bases  of  Canadian  charter 
commercial  air  carriers,  may  continue  to 
move  entirely  by  properly  licensed  carriers 
of  either  flag,  including  the  five  holders 
named  herein. 


fected  area  should  be  restored  by  imposi- 
tion of  equivalent  restrictions.  See  e.g., 
Foreign  Air  Carrier  Permit  Terms  In- 
vestigation, Order  70-6-32.  adopting 
Part  213  of  the  Board's  economic  regula- 
tions. The  amendment  here  proposed, 
like  the  Part  213  regulation,  will  permit 
the  Board  to  provide  relief  from  those 
restrictions  on  the  basis  of  reciprocal 
relief  granted  by  the  ATC.' 

Accordingly,  pursuant  to  sections 
204  (a>  and  402  of  the  Federal  Aviation 
Act  of  1958,  as  amended, 

It  is  ordered.  That: 

1.  Canadian  Voyageur  Airlines  Ltd.. 
Ignace  Airways  Ltd.,  Lac  La  Croix 
Quetico  Air  Services  Ltd.,  Ontario  Cen- 
tral Airlines  Ltd.,  and  Parsons  Airways 
Ltd.,  and  any  other  interested  persons, 
be  and  they  hereby  are  directed  to  show 
cause  why  the  Board  should  not  issue  an 
order  which  would  make  final  the  tenta- 
tive findings  and  conclusions  herein  and 
which  would,  subject  to  approval  of  the 
President,  amend  the  foreign  air  carrier 
permits  held  by  said  carriers,  so  as  to 
incorporate  the  following  condition: 

"The  holder  shall  not  engage  in  the 
carriage  of  persons  in  foreign  air  trans- 
portation between  the  United  States  and 
Canada  whose  journeys  include  a  prior, 
'  subsequent  or  intervening  movement  by 
any  commercial  air  service  to  or  from  a 
point  in  Ontario,  west  of  a  line  drawn 
due  North  from  Blind  River,  Ontario 
(46°H'  North  latitude,  82°58'  West  longi- 
tude), extending  to  the  border  between 
Ontario  and  Manitoba,  not  the  licensed 
base  of  any  Canadian  charter  commer- 
cial air  carrier;  Provided,  however.  That 
the  above  prohibition  shall  not  apply  to 
flights  performed  for  purposes  of  medical 
evacuation,  or  other  similar  emergency 
situation;  And  provided,  further.  That 
the  Board  may,  upon  application  by  the 
holder,  authorize  the  transborder  car- 
riage of  traffic  to  and  from  designated 
areas  within  the  area  where  the  restricted 
transportation  is  involved,  when  the  cir- 
cumstances warrant;  And  provided,  fur- 
ther. That  the  holder  shall  notify  in 
writing  all  persons  who  contract  to  use 
the  holder's  services  of  the  limitation  im- 
posed on  its  operations."; 

2.  Any  interested  person  may  file  with 
the  Board,  within  20  days  of  the  date 
of  this  order,  a  statement,  supported  by 
evidence,  in  opposition  to  or  in  support 
of  the  action  set  forth  hereinabove; '" 


"  We  are  not  unmindful  of  the  claimed 
ecological  basis  for  the  Canadian  action.  We 
note,  however,  that  In  its  representations 
to  the  ATC  the  Board  expressed  the 
view  that,  "•  •  •  solutions  to  any  problems 
such  as  those  relating  to  customs  or  fish 
and  game  laws  could  be  worked  out  by  meas- 
ures directly  appropriate  to  the  problems, 
applied  to  the  air  carriers  of  both  flags  or 
their  traffic  In  a  nondiscriminatory  man- 
ner." Whatever  the  merits  of  the  ecological 
problems,  regulatory  policy  requires  th.at 
they  be  resolved  In  a  manner  other  than  the 
unilateral  Canadian  action  taken  here, 
which  so  seriously  Impairs  reciprocity  with 
respect  to  operations  to  this  area,  by  reason 
of  its  discrimination  against  U.S.  carriers. 

'"  Since  provision  Is  made  for  response  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 
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3.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

4.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  accorded  the  matters  and 
issues  raised  by  any  memoranda  in  op- 
position before  further  action  is  taken 
by  the  Board;  Provided,  That  the  Board 
may  proceed  to  enter  an  order  in  accord- 
ance with  the  tentative  findings  and  con- 
clusions herein  if  it  determines  that  there 
are  no  factual  issues  presented  wliich 
warrant  the  holdinc  of  an  evidentiary 
hearing;  and 

5.  Tills  order  shall  be  served  upon  each 
carrier  named  in  paragraph  1  above  and 
the  Ambassador  of  Canada,  and  shall  be 
published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[sEALl  Harry  J.   Zink, 

Secretary. 

(FRDoc.71-6064  Piled  4 -29-71; 8:49  am) 


[Docket  Nos.   22859,  23080;    Order  71-4-173] 

DOMESTIC  SERVICE  MAIL  RATES  AND 
DOMESTIC  AIR  FREIGHT  RATE  IN- 
VESTIGATION 

Order  Denying  Motion  for 
Consolidation   of  Proceedings 

« 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
27th  day  of  April  1971. 

On  January  26,  1971  the  Postmaster 
General  (PMG)  moved  for  consolidation 
of  the  subject  proceeding '  and  the  pro- 
ceeding in  Etocket  22859 — Domestic  Air 
Freiglit  Rate  Investigation.  In  support 
thereof  the  PMG  contends  that  there  is 
an  identity  of  parties  and  issues  as  well 
as  a  EKJSsible  increase  in  administrative 
efficiency  should  the  Board  grant  the 
instant  motion.  With  respect  to  the  pos- 
sible increase  in  administrative  efficiency, 
the  PMG  alleges  inter  alia  that  a  con- 
solidation would  require  only  one  Hear- 
ing Examiner,  one  trial  team  and  one  set 
of  evidentiary  submissions. 

Flying  Tiger  filed  an  answe#*  in  sup- 
port of  the  PMG's  motion  to  consolidate 
advancing  similar  reasons  as  those  set 
forth  by  the  PMG.  and  additionally  for 
the  reason  that  Flying  Tiger  is  concerned 
that  prior  consideration  of  the  mail  rate 
case  will  unduly  and  adversely  influence 
the  freight  rate  investigation  in  tliat  a 
misplaced  focus  on  freight  costs  would 
result  during  the  course  of  the  mail  rate 
case. 

Both  United  Air  Lines,  Inc.  and  Trans 
World  Airlines,  Inc..  filed  answers  in  op- 
position   and    state    that    consolidation 


'  On  Feb.  8,  1971,  the  original  Dockets,  Nos. 
22671  and  22731,  were  assigned  a  new  Docket 
.23080  and  a  new  caption,  as  referenced.  In 
order  to  avoid  confusion  and  to  describe  more 
accurately  the  Investigation  being  under- 
taken herein. 
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would  imduly  complicate  the  freight  rate 
investigation  and  unjustly  delay  resolu- 
tion of  the  mail  rate  case.^'  United  agrees 
that  there  may  be  substantial  identity 
ofj  carrier  parties  in  these  proceedings 
but  indicates  that  there  will  be  additional 
parties  not  common  to  both  prcx;eedings. 
such  as  air  taxi  operators,  shippers,  and 
air  freight  forwarders.  United  alleges 
that  different  legal  criteria  apply  to  these 
proceedings  '  and  that  this  is  indicative 
of  a  lack  of  "identity  of  issues."  TWA 
maintains  that  administrative  efficiency 
would  not  increase  because  the  different 
handling  characteristics  of  mail  and 
freight  would  necessitate  separate  ex- 
hibits in  any  event.  Finally,  the  answers 
in  opposition  indicate  that  the  setting 
of  mail  rates  has  historically  been  han- 
dled separately  and  has  not  been  dealt 
with  in  a  proceeding  encompassing  mat- 
ters of  a  different  nature. 

On  consideration  of  the  factors  argued 
for  and  against  consolidation  of  these 
two  proceedings, '  the  Board  concludes 
that  such  consolidation  is  likely  to  delay 
reestablishment  of  final  mail  rate.s,  to 
further  complicate  an  already  complex 
freight  rate-investigation,  and  that  these 
likely  results  outweigh  any  potential  ad- 
ministrative convenience  which  might 
flow  from  joining«the  cases.  It  is  true,  as 
the  Postmaster  General  points  out,  that 
a  principal  issue  in  the  mail  rate  proceed- 
ing will  be  the  allocation  pf  joint  capacity 
costs  to  mail  and  that  the  same  principal 
issue,  as  to  air  freight,  will  have  to  be 
resolved  in  the  freight  rtite  proceeding. 
Hence  a  certain  amount  of  duplicative 
effort  may  result.  Nevertheless  cost  al- 
location is  to  some  extent  an  issue  in 
every  rate  proceeding,  and  we  are  not 
prepared  to  hold  up  the  mail  rate  case 
for  this  reason  alone. 

Prompt  reestablishment  of  final  serv- 
ice mail  rates  is  in  the  interest  of  all 
concerned  in  view  of  the  retroactive  ap- 
plication of  such  rates.  Flying  Tiger's 
suggestion  that  interim  final  mail"  rates 
could  be  set  assumes  that  agreement, 
in  this  regard,  could  be  obtained.  We  find 
nothing  to  support  this  assumption. 
Moreover,  while  many  of  the  parties  and 
issues  will  be  common  to  both  proceed- 
ings, many  will  not.  Additionally,  the 
freight  rate  investigation  will  require  the 
collection  of  a  considerable  volume  of 
pertinent  data  that  is  not  now  reported 
by  the  parties  to  that  proceeding.  It  is  ap-~ 
jiarent  that  this  process  will  require  ad- 
ditional time  and  to  delay  the  resolution 
of  the  mail  rate  case  on  this  basis  does 
not  seem  warranted. 

Accordingly,  pursuant  to  the  provisions 
of  the  Federal  Aviation  Act  of  1958,  and 
particularly  section  204<a)  thereof. 

It  is  ordered.  That : 

1.  The  motion  filed  by  the  Postmaster 
General  for  consolidation  of  proceedings 
be  denied. 


-'Flying  Tiger,  in  its  an-swer,  notes  that 
interim  final  mail  rates  could  be  resolved. 

■'  Sections  406  and  1002  of  the  Federal  Avia- 
tion Act  of  1958.  and  the  rules,  regulations 
and  policies  associated  therewith. 
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2.  A  copy  of  this  order  shall  be  filed 
and  served  upon  all  parties  to  Dockets 
22859  and  23080. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 

I  PR  Doc.71-6065  Filed  4-29-71:8:49  am] 


I  Docket  No.  18610 1 

SOUTHERN  AIRWAYS,  INC.,  ROUTE 
REALIGNMENT  INVESTIGATION 
(NEW    ROUTE   AUTHORITY    PHASE) 

Notice  of  Prehearing   Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  19, 
1971.  at  10  a.m.,  e.d.s.t.,  in  Room  726. 
Universal  Building.  1825  Connecticut 
Avenue  NW,  Washington.  DC.  before 
Examiner  Thomas  P.  Sheehan. 

Requests  for  information  and  evidence, 
proposed  statements  of  issues,  and  pro- 
posed procedural  dates  shall  be  sub- 
mitted by  counsel  for  the  Bureau  of 
Operating  Rights  to  the  Examiner  and 
to  the  other  parties  on  or  before  May  12, 
1971,  and  statements  by  other  parties 
shall  be  submitted  to  the  Examiner  and 
to  Bureau  Counsel  on  or  before  May  17, 
1971. 

Dated  at  Washington,  D.C.,  April  27, 
1971. 

I  SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

I FR  Doc  .7 1   6066  Pi  led  4-29-7 1 ;  8 :  49  am  ] 


1  Docket  No.  22301] 

PIEDMONT  AVIATION,   INC. 

Notice  of  Postponement  and 
Reassignment  of   Hearing 

Notice  is  hereby  given  that  hearing  in 
the  above-entitled  proceeding  now  as- 
signed for  May  4.  1971,  in  Washington, 
D.C.,  before  Examiner  William  H.  Dap- 
per is  postponed,  the  place  of  hearing  is 
changed,  and  that  the  case  is  reassigned 
to  Examiner  James  S.  Keith. 

Hearing  in  the  proceeding  is  reassigned 
for  May  19, 1971,  at  10  a.m.,  e.d.s.t.,  at  the 
Holiday  Inn,  Southern  Pines,  N.C.,  before 
Examiner  James  S.  Keith. 

Dated  at  Wa.shington,  D.C.,  April  27. 
1971. 

I  SEALl  Thomas  L.  Wrenn, 

Chief  Examiner. 

lPRDoc.71-6067Filcd4-29-71;8:49am] 

CIVIL  SERVICE  COMMISSION 

MACHINIST;    DEPARTMENT   OF    THE 
ARMY 

Notice  of  Cancellation  of  Manpower 
Shortage 

Because  of  changes  in  the  labor  market 
and  demand  for  this  occupation,  the  Civil 
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Service  Commission  has  canceled  the 
manpower  shortage  it  had  found  under 
5  U.S.C.  section  5723.  on  March  15.  1966, 
for  positions  of  Machinist,  W-3414-11. 
Department  of  the  Army.  Rock  Island 
Arsenal,  111. 

Effective  March  30,  1971.  the  agency  is 
no  longer  authorized  to  pay  travel  and 
transportation  expenses  to  first  post  of 
duty  appointees  to  these  positions. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.71-6039  Filed  4-29-71;8:47  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MOTOR  VEHICLE  POLLUTION 
CONTROL' 

California  State  Standards;  Waiver  of 
Application  of  Section  209,  Clean 
Air  Act,  as  Amended 

On  December  24.  1970,  the  Acting 
Commissioner,  Air  Pollution  Control  Of- 
fice, by  notice  published  in  the  Federal 
Register  (35  F.R.  19598) ,  called  a  public 
hearing  pursuant  to  section  208(b)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C. 
1857f-6a(a) ,  81  Stat.  501,  Public  Law  90- 
148),  concerning  action  proposed  to  be 
taken  by  the  Administrator,  Environ- 
mental Protection  Agency,  to  wit:  After 
a  public  hearing,  as  required  by  the 
statute,  to  waive  application  of  the  pro- 
hibitions of  section  208(a)  to  the  State 
of  California  with  respect  to  applicable 
State  standards  which  are  more  strin- 
gent than  applicable  Federal  standards, 
unless  he  finds  that  the  State  of  Califor- 
nia does  not  require  standards  more 
stringent  than  apphcable  Federal  stand- 
ards to  meet  compelling  and  extraordi- 
nary conditions  of  that  such  State 
standards  and  accompanying  enforce- 
ment procedures  are  not  consistent  with 
section  202(a)  of  the  Clean  Air  Act,  as 
amended. 

As  amended  by  Public  Law  91-604  on 
December  31,  1970,  section  208,  without 
substantive  change,  was  renumbered  sec- 
tion 209  of  the  Clean  Air  Act,  as 
amended. 

Tlie  public  hearing  was  held  in  Los 
Angeles,  Calif.,  on  January  26  and  27, 
1971.  The  record  of  the  public  hearing 
was  kept  open  until  February  22,  1971, 
for  the  submission  of  written  material, 
data  or  arguments  by  interested  persons 
and  for  further  action  by  the  California 
Air  Resources  Board  concerning  the 
State  standards  and  enforcement  pro- 
cedures with  respect  to  which  a  waiver 
of  section  209 <  a)  was  requested. 

Having  given  due  consideration  to  the 
record  of  the  public  hearing,  all  material 
submitted  for  that  record,  and  other 
relevant  Information,  I  find  that: 

1.  The  State  of  California  had,  prior 
to  March  30,  1966,  adopted  standards 
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(other  than  crankcase  emission  stand- 
ards) for  the  control  of  emissions  from 
new  motor  vehicles  and  new  motor  vehi- 
cle engines; 

2.  The  State  of  California  requires 
standards  more  stringent  than  applica- 
ble Federal  standards  to  meet  compelling 
and  extraordinary  conditions : 

3.  Except  as  hereinafter  specified,  the 
following  California  State  standards  and 
related  test  and  enforcement  procedures 
are  more  stringent  than  the  applicable 
Federal  standards,  are  required  to  meet 
Cahfomia's  compelling  and  extraordi- 
nary conditions  and  are  consistent  with 
section  202(a)  of  the  Clean  Air  Act.  as 
amended: 

(a)  Exhaust  emission  standards,  test 
and  approval  procedures  for  diesel  en- 
gines used  in  heavy-duty  vehicles  manu- 
factured after  January  1.  1973,  and  ex- 
haust emission  standards,  test  and  ap- 
proval procedures  for  1975  or  later  en- 
gine model-year  diesel-powered  engines 
for  use  in  heavy-duty  motor  vehicles. 

(b)  Exhaust  emission  standards,  test 
and  approval  procedures  for  1973  and 
subsequent  model-year  engines  in  heavy- 
duty  gasoline-powered  motor  vehicles, 
and  exhaust  emission  standards,  test  and 
approval  procedures  for  1975  and  sub- 
sequent model -year  engines  in  heavy- 
duty  gasoline-powered  motor  vehicles. 

(c)  Exhaust  emission  standards  and 
test  procedures  for  1972  model  gasoline- 
powered  light-duty  model  vehicles,  ex- 
cept to  the  extent  that  (1>  special  pro- 
vision is  not  made  for  the  calculation  of 
hydrocarbon  and  carbon  monoxide  emis- 
sions from  off-road  utility  vehicles,  and 
(2)  the  use  of  91  research  octane  num- 
ber test  fuel  is  required.  Application  of 
the  1972  light-duty  vehicle  emission 
standards  to  off-road  utility  vehicles 
manufactured   during    the   model   year 

1972  does  not  give  manufacturers  of  such 
vehicles  the  period  of  time  necessary  to 
develop  and  apply  the  requisite  tech- 
nology and  does  not  reflect  appropriate 
consideration  of  the  cost  of  compliance 
within  such  period.  The  required  use  of 
91  research  octane  fuel  in  testing  1972 
light-duty  motor  vehicles  does  not  afford 
manufacturers  of  vehicles  presently  de- 
signed to  use  higher  octane  fuels  the 
period  of  time  necessary  to  apply  the 
requisite  technology  and  does  not  give 
appropriate  consideration  to  the  cost  of 
compliance  within  such  period. 

(d)  Assembly-line  test  standards  and 
procedures,   except  those  applicable   to 

1973  model  gasoline-powered  light-duty 
motor  veliicles.  The  State  of  California 
presented  no  evidence  that  the  testing  of 
each  vehicle,  rather  than  statistical  qual- 
ity sampling,  is  likely  to  result  in  signifi- 
cant reduction  in  emissions.  In  addition, 
100  percent  assembly-line  vehicle  testing 
during  the  1973  model-year  does  not 
afford  manufacturers  of  vehicles  a  suffi- 
cient period  of  time  to  develop  and  apply 
the  requisite  technology  and  does  not 
reflect  appropriate  consideration  of  the 
cost  of  compliance  within  such  period. 
This  decision  does  not  prejudice  a  later 
request  by  the  State  of  California  for 
waiver  of  the  application  of  section 
209(a)   to  a  requirement  for  assembly- 


line  testing  of  all  motor  vehicles  to  be 
sold  in  California,  which  such  require- 
ment is  made  effective  at  a  date  which 
affords  manufacturers  a  sufficient  period 
of  time  to  make  necessary  arrangements 
to  perform  such  testing,  and  where  the 
State  of  California  is  able  to  relate  such 
requirement  to  Improvement  in  air 
quality. 

(e)  Amendments  to  Part  I,  Division 
26,  Health  and  Safety  Code.  West  Anno- 
tated California  Codes,  as  enacted  by 
Chapter  1585,  California  Laws  1970.  As- 
sembly Bill  No.  1174.  approved  Septem- 
ber 20.  1970.  except  to  the  extent  that 
Bill  No.  1174  prohibits  sale  and  registra- 
tion of  vehicles  manufactured  during  the 
1972  model-year  and  requires  the  use  of 
91  research  octane  nxunber  fuel  in  test- 
ing such  vehicles.  Application  of  Bill  No. 
1174  to  1972  model-year  vehicles  does  not 
afford  manufacturers  of  vehicles  pres- 
ently designed  to  use  higher  octane  fuels 
the  period  of  time  necessary  to  apply  the 
requisite  technology  and  does  not  give 
appropriate  consideration  to  the  cost  of 
compliance  within  such  period. 

4.  The  State  of  California  has  taken 
the  position  that  section  9250.5.  Vehicle 
Code,  West  Annotated  California  Codes, 
as  enacted  by  Chapter  1586.  California 
Laws  1970,  Assembly  Bill  919,  approved 
September  19,  1970.  is  not  subject  to  sec- 
tion 209(a).  Based  upon  the  State  of 
California's  representations  as  to  the 
manner  in  which  this  bill  will  be  imple- 
mented, it  is  not  a  "standard  relating  to 
the  control  of  emissions"  and  does  not 
"require  certification,  inspection  or  any 
other  approval  relating  to  the  control  of 
emissions  from  any  new  motor  vehicle  or 
new  motor  vehicle  engine  as  condition 
precedent  to  the  initial  retail  sale,  titlmij 
(if  any),  or  registration  of  such  motor 
vehicle,  motor  vehicle  engine,  or  equip- 
ment," and  is  not  subject  to  the  provi- 
sions of  section  209(a) . 

Now  therefore.  I  hereby  waive  the  ap- 
plication of  section  209(a)  to  the  State 
of  California  with  respect  to  the  follow- 
ing identified  State  standards  and  re- 
lated enforcement  procedures: 

1.  Provisions  of  title  13.  Califotnia 
Administrative  Code  (as  amended  Feb- 
ruary 17.  1971): 

(a)  Section  1942  (Exhaust  emission 
standards  for  diesel  engines  in  1973  and 
subsequent  model  vehicles  over  6,001 
pounds  gross  veiiicle  weight) ; 

(b)  Section  1943  (Exhaust  emission 
standards  for  1973  and  subsequent  model 
year  engines  in  gasoline-powered  motor 
vehicles  over  6,001  poimds  gross  vehicle 
weight) ; 

(c)  Section  1944  (Exhaust  emis.sion 
standards  for  1972  model  gasoline- 
powered  motor  vehicles  under  6,001 
pounds  gross  vehicle  weight) ; 

(d)  Section  2110,  insofar  as  applicable 
to  the  1972  model-year  only  (Assembly- 
Line  for  Pre-Delivery  Testing) . 

2.  Amendments  to  Part  I,  Division  26, 
Health  and  Safety  Code,  West  An- 
notated California  Codes,  as  enacted  by 
Chapter  1585,  California  Laws  1970,  As- 
sembly Bill  No.  1174.  approved  Septem- 
ber 20,  1970:  Provided,  That  due  to  con- 
siderations of  technological  feasibility, 


this  waiver  shall  not  permit  application 
of  said  Bill  No.  1174  to  the  sale  and  reg- 
istration of  vehicles  manufactured  during 
the  1972  model  year  nor  require  the  use 
of  91  research  octane  number  fuel  for 
testing  1972  model  year  vehicles. 
3.  Test  Procedure: 

(a)  California  Exhaust  Emission 
Standards,  Test  and  Approval  Procedures 
for  Diesel  Engines  in  1973  and  Subse- 
quent Model  Vehicles  over  6,001  Pounds 
Gross  Vehicle  Weight,  dated  Novem- 
ber 18,  1970,  amended  February  17,  1971; 

(b)  California  Exhaust  Emis^on 
Standards,  Test  and  Approval  Procedures 
for  1973  and  Subsequent  Model  Year 
Engines  in  Gasoline-Powered  Motor  Ve- 
hicles over  6,001  Poimds  Gross  Vehicle 
Weight,  dated  February  17,  1971; 

(c)  California  Exhaust  Emission 
Standards  and  Test  Procedures  ^or  1972- 
Model  Gasoline-Powered  Motor  Vehicles 
under  6,001  Pounds  Gross  Vehicle 
Weight,  adopted  by  the  Air  Resources 
Board  December  15,  1970,  amended  Feb- 
ruary 17,  1971:  Provided,  That  due  to 
considerations  of  technological  feasibil- 
ity, this  waiver  for  such  standards  and 
procedures  (1)  shall  not  become  appli- 
cable with  respect  to  hydrocarbon  and 
carbon  monoxide  emissions  from  off -road 
utility  vehicles  (as  defined  at  45  CFR 
S  85.1(a)  (8).  35  F.R.  17288)  unless  provi- 
sion is  made  for  calculating  emissions  of 
hydrocarbons  and  carbon  monoxide 
equivalent  to  that  provided  at  45  CFR 
§  85.87(b),  35  F.R.  17301,  and  (2)  shaU 
not  operate  to  require  use  of  91  research 
octane  test  fuel  in  testing  1972-model 
vehicles : 

(d)  California  Assembly-Line  Test 
Procedure,  dated  September  16.  1970, 
amended  February  17,  1971,  only  insofar 
as  applicable  to  the  1972  model-year. 

This  waiver  is  applicable  only  with  re- 
spect to  thf  model  years  specj^ed  above 
as  defined  in  the  applicable  test 
procedures. 

Certified  copies  of  the  above  standards 
and  procedures  are  available  for  inspec- 
tion at  Office  of  the  Commissioner,  Air 
Pollution  Control  Office,  Environmental 
Protection  Agency,  5600  Fishers  Lane, 
Rockville.  MD  20852.  Copies  of  the  stand- 
ards and  procedures  may  be  obtained 
from  the  California  Air  Resources  Board. 
1108  14th  Street,  Sacramento,  CA  95814. 

Dated:  April  27, 1971. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency. 

(PR  Doc.71-6040  Piled  4-29-71:8:47  am] 


McLaughlin  gormley  king  co. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (Sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a  (d)  (1) ) ,  notice  is  given  that  a  peti- 
tion (PP  1F1134)  has  been  filed  by  the 
McLaughlin   Gormley   King   Co.,    1715 
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Southeast  Fifth  Street,  Minneapolis, 
MN  55414,  proposing  the  establishment 
of  tolerances  (21  CFR  Part  420)  for 
residues  of  the  insecticide  N-octylbicy- 
cloheptene  dicarboximide  in  the  raw 
agricultural  commodities  milk  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses  and  sheep  at  0.25 
part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  microcoulometric  gas 
chromatographic  procedure. 

I>ated:  April  23, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

(PR   Doc. 7 1-6026   Piled   4-29-71:8:45   am] 


BACILLUS    THURINGIENSIS    BERLINER 

Notice  of  Establishment  of  Temporary 
Exemption  From  Requirement  of 
Tolerance    for    Microbial    Pesticide 

Nutrilite  Products,  Inc.,  Post  Office  Box 
98,  Lakeview,  Calif.  92353,  requested  a 
temporary  exemption  from  the  require- 
ment of  a  tolerance  for  residues  of  the 
insecticide  Bacillus  thuringiensis  Ber- 
liner in  or  on  the  raw  agricultural  com- 
modities peas  and  walnuts. 

The  Pish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  advised  that 
it  has  no  objection  to  this  temporary 
exemption. 

It  has  been  determined  that  a  tempo- 
rary exemption  from  requirement  of  a 
tolerance  for  residues  of  B.  thuringienns 
in  or  on  peas  and  walnuts  will  protect 
the  public  health.  It  is  therefore  estab- 
lished as  requested  on  condition  that  the 
insecticide  is  used  in  accordance  with 
the  temporary  permit  which  is  being  is- 
sued concurrently  and  which  provides 
for  distribution  imder  the  Nutrilite 
Products,  Inc.  name.  This  temporary 
exemption  will  expire  April  23,  1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  512; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesti- 
cides Office.  Environmental  Protection 
Agency  (36  F.R.  1228). 

Dated:  April  23.  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 

Pesticides  Office. 

[PR  Doc.71-6025  Piled  4-29-71;8:45  am) 


VELSICOL   CHEMICAL   CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  the  provisions  of  the  Fed- 
ersd  Food,  Drug,  and  Xi^osmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1P1131)  has  been  filed  by  Velsicol 
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Chemical  Corp.,  1725  K  Street  NW., 
Washington,  DC  20006,  proposing  the 
establishment  of  a  tolerance  (21  CFR 
Part  420)  for  the  combined  residues  M 
the  herbicide  dicamba  and  its  metab^Mie 
3,6-dichloro-5-hydroxy-o-anisic  «*TO  in 
or  on  the  raw  agricultural  commodity 
asparagus  at  1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  an  electron-capture  gas 
chromatographic  technique. 

Dated:  April  23,  197L 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

|FR  Doc.71-6024  Filed  4-29-71:8:45  am] 


INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

ROSS   LAKE   ON   SKAGIT   RIVER 
Public  Hearings 

Tlie  International  Joint  Commission 
announces  that  under  date  of  April  7, 
1971,  the  Governments  of  Canada  and 
the  United  States  requested  the  Com- 
mission to  investigate  the  environmental 
consequences  in  Canada  resulting  from 
the  elevation  of  Ross  Lake  on  the  Skagit 
River  from  elevation  1,602.5  feet  to  1,725 
feet  above  mean  sea  level;  to  report  on 
the  nature,  scope,  and  impact  of  these 
consequences;  and.  to  make  such  recom- 
mendations, not  inconsistent  with  the 
Commission's  Order  of  Approval  dated 
January  27.  1942.  and  the  related  Agree- 
ment dated  January  10,  1967,  between 
the  city  of  Seattle  and  the  Province  of 
British  Columbia,  as  the  Commission 
may  deem  appropriate  for  the  protection 
and  enhancement  of  the  environment 
and  the  ecology  in  the  area  of  Canada 
affected  by  the  elevation  of  Ross  Lake. 
The  Commission  has  been  requested  to 
submit  its  conclusions  and  recommenda- 
tions to  the  Governments  by  October  7, 
1971. 

In  order  to  provide  convenient  oppor- 
tunity for  all  those  interested  to  be  heard 
regarding  the  above  matter,  the  Com- 
mission will  conduct  public  hearings  at 
the  times  and  places  listed  hereunder. 

Oral  and  documentary  evidence  that 
is  relevant  may  be  presented  at  the  hear- 
ing, in  person  or  by  counsel.  Depending 
on  the  number  of  persons  wishing  to  be 
heard,  the  Commission  may  limit  the 
time  alloted  to  each  witness.  While  not 
mandatory,  written  statements  are  desir- 
able to  supplement  oral  testimony  and 
to  insure  accuracy  of  the  record.  When 
a  written  statement  is  presented,  thirty 
(30)  copies  should  be  provided  for  Com- 
mission purposes.  Additional  copies  of 
written  statements  may  be  deposited 
with  the  secretaries  at  the  hearings  for 
distribution  to  the  news  media  and 
others  Interested. 
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Dates  and  Places  Of  TIearisos 


Date 


Tim* 


Place 


Jiiiir.TlOTI-       IOa.ni        .  Assumption  School.  2U« 
Cornwall  Ave..  Bel- 
Uncliam,  WA  '.»<22li. 

Jiiii.- 1,  lUTl '.  9a.ni  TheQuM-n  Kliziilicth  Play- 

hou.'^e,  OuTusinuir  and 
Uamllton  Sis.,  Vaiicouvfr, 
BC. 


I  If  nnvs-sary  llil?  hearing  may  bo  continual  on  .June  5, 
at  '';i.ni. 

William  A.  Bullard. 
■■     Secretary,  U.S.  Section, 
International  Joint  Commission. 

D.  G.  Chance, 
Secretary.  Canadian  Section, 
International  Joint  Commission. 

April  26, 1971. 

|PR  Doc.71-6055  Piled  4-29-7J;8:48  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2860] 

B.S.F.  CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action and  for  Order  Granting 
Application 

April  23, 1971. 
Notice  is  hereby  given  that  B.S.F.  Co. 
(applicant) ,  343  Second  Street,  Suite  M, 
Los  Altos,  CA  94022,  a  Delaware  corpo- 
ration, registered  as  a  closQ^d-end,  non- 
diversified  management  Investment  com- 
pany under  the  Investment  Company 
Act  of  1940  (Act),  has  filed  an  applica- 
tion pursuant  to  sections  17(b)  and  17 
(d)  of  the  Act  and  Rule  17d-l  under 
the  Act.  Applicant  requests  an  order  pur- 
suant to  17(b)  exempting  from  the  pro- 
visions of  section  17(a)  of  the  Act  the 
proposed  purchase  from  applicant  by 
Chicago  Helicopter  Industries,  Inc.  (In- 
dustries) or  one  of  its  wholly  owned  sub- 
sidiaries of  applicant's  entire  holdings  of 
9,643  shares  of  common  stock  of  Mercan- 
tile National  Bank  of  Chicago  ( Mercan- 
tile) at  a  price  of  $75  a  share  or  an  aggre- 
gate price  of  $723,225,  as  more  fully 
described  below.  Applicant  also  requests 
an  order  granting  said  application  pur- 
suant to  section  17(d)  and  Rule  17d-l 
with  respect  to  such  proposed  trans- 
action to  the  extent  that  such  section  of 
the  Act  and  the  rule  may  be  deemed 
applicable. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations made  therein  which  are  sum- 
marized below. 

The  parties.  Industries  is  a  Delaware 
corporation  which  is  engaged  through  its 
wholly  owned  subsidiary.  Chicago  Heli- 
copter Airways,  Inc.,  in  the  business  of 
chartering  and  servicing  helicopters  and 
of  transporting  persons  and  property 
by  air.  Industries,  through  another 
wholly  owned  subsidiary.  Helicopter  Air 
Service.  Inc.  (Service),  owns  89,279 
shares  or  70  percent  of  the  outstanding 
common  stock  of  Mercantile.  Applicant 
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owns  approximately  7.6  percent  of  the 
outstanding  common  stock  of  Mercan- 
tile. Accordingly,  Mercantile  is  an  affili- 
ated person  of  applicant  within  the 
meaning  of  section  2(a)(3)  of  the  Act 
and  Industries  is  an  aflaiiated  person  of 
an  affiliated  person  (Mercantile)  of  ap- 
plicant, a  registered  investment  company. 
El-Tronics,  Inc..  a  Pennsylvania  cor- 
poration, is  also  an  affiliated  person  of 
applicant  within  the  meaning  of  section 
2(a)  (3)  of  the  Act  by  virtue  of  its  owner- 
ship or  control  of  abojit  32  percent  of  the 
outstanding  stock  of  applicant. 

Commission  jurisdiction.  Section  17(a) 
of  the  Act,  as  here  pertinent,  makes  it 
unlawful  for  an  affiliated  person  (Indus- 
tries) of  an  affiliated  person  (Mercantile) 
of  a  registered  investment  company  (ap- 
plicant) to  purchase  any  security  or  other 
property  from  such  registered  investment 
company  (applicant)  unless  the  Com- 
mission, upon  application  pursuant  to 
section  17(b),  grants  an  exemption  from 
the  provisions  of  section  17(a)  after  find- 
ing that  the  terms  of  the  proposed  trans- 
action, including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned  and  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  such  investment  com- 
pany and  with  the  general  purposes  of 
the  Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereimder,  taken  together,  pro- 
vide, as  here  pertinent,  that  it  shall  be 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  to  participate  in,  or  to  ef- 
fect any  transaction  in  which  such  reg- 
istered company  or  a  company  controlled 
by  such  registered  company  is  a  joint  or 
joint  and  several  participant,  unless, 
prior  thereto,  an  application  regarding 
such  arrangement  has  been  filed  with 
and  granted  by  the  Commission.  The 
Commission,  in  passing  upon  such  appli- 
cation, will  consider  whether  the  par- 
ticipation of  such  registered  company  or 
controlled  company  in  such  arrangement 
is  consistent  with  the  provisions,  poli- 
cies, and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from  or  less  advanta- 
geous than  that  of  other  participants. 

Background.  By  an  agreement  between 
El-Tronics  and  Industries  dated  May  7, 
1970,  at  which  time  El-Tronics  also 
owned  or  controlled  about  32  percent  of 
applicant's  outstanding  stock.  El-Tionics 
sold  to  Industries  all  oT  the  formers  hold- 
ings of  24,758  shares  or  about  19.5  percent 
of  the  outstanding  common  stock  of  Mer- 
cantile at  $75  a  share  or  an  aggregate 
price  of  $1,856,850  evidenced  by  an  in- 
terest bearing  promissory  note  of  In- 
dustries. The  note  was  pvaid  in  full  on 
August  31,  1970,  at  which  time  the  Mer- 
cantile shares  were  delivered  to  Indus- 
tries. Industries  has  transferred  these 
Mercantile  shares  to  its  wholly  owned 
subsidiary.  Service.  At  the  times  men- 
tioned in  the  previous  sentence,  applicant 
owned  the  9,643  shares  of  Mercantile 
common  stock  now  proposed  to  be  sold 
to  Industries,  but  at  such  time  Industries 
purchased  shares  of  Mercantile  only 
from  El-Tronics  and  not  from  applicant. 


Another  affiliated  person  of  applicant. 
Fifth  Avenue  Coach  Lines.  Inc.  (Fifth), 
has  previously  sold  Mercantile  shares  to 
a  company  which  transferred  them  to  In- 
dustries' wholly  owned  subsidiary.  Serv- 
ice. Applicant  owns  about  9  percent  of 
Fifths  outstanding  common  stock  and 
about  27  percent  of  the  outstanding  com- 
mon stock  of  Gray  Line  Corp.,  which,  in 
turn,  owns  about  24  percent  of  Fifth's 
outstanding  common  stock.  On  Oc- 
tober 31,  1969,  Fifth  sold  33.215  shares  of 
Mercantile  common  stock  to  Gleaco 
Corp.  (which  transferred  such  shares  to 
Service)  at  a  price  of  $100  a  share.  At 
the  time  of  such  sale  and  transfer.  Fifth 
was  under  the  jurisdiction  and  in  the 
possession  of  a  Receiver-Trustee  desig- 
nated by  the  UJ3.  District  Court  for  the 
Southern  IMstrict  of  New  York,  which 
court  authorized  consummation  of  the 
sale  and  transfer. 

Terms  of  proposed  transaction.  The 
application  states  that  the  proposed  pur- 
chase by  Industries  of  the  9.643  shares 
of  Mercantile  common  stock  from  appli- 
cant is  to  be  made  pursuant  to  an  agree- 
ment between  such  parties  dated  April 
1,  1971.  Under  the  terms  of  such  agree- 
ment, the  entire  purchase  price  of 
$723,225  ($75  a  share)  is  to  be  paid  upon 
delivery  of  the  Mercantile  shares  on  the 
closing  date  as  defined  in  the  agreement. 

The  agreement  provides  that  neither 
applicant  nor  any  affiliate  nor  associate 
(as  defined)  of  applicant  will  make  any 
claim  on  behalf  of  Mercantile  or  its 
shareholders  or  for  on  behalf  of  itself 
•  against  Industries  or  Service  arising 
from  the  sale  by  El-Tronics  to  Industries 
of  the  24,758  shares  of  Mercantile  stock 
discussed  hereinabove.  The  agreement 
further  provides  that  neither  applicant 
nor  any  affiliate  nor  Associate  (as  de- 
fined) of  applicant  will  make  any  claim 
for  or  on  behalf  of  Mercantile  or  its 
shareholders  or  for  or  on  behalf  of  itself 
against  the  Receiver-Trustee  of  Fifth,  or 
against  Gleaco  Corp.,  Industries,  or  Serv- 
ice arising*  from  the  sale  by  Fifth  to 
Gleaco  of  the  33,215  shares  of  Mercantile 
stock. 

Supporting  statements.  The  high  and 
low  bid  and  asked  prices  of  Mercantile 
common  stock  in  the  over-the-counter 
market  for  the  period  commencing  1966 
through  February  8,  1971,  as  reported  by 
the  National  Quotation  Bureau.  Inc.,  are 
shown  in  Table  I  below: 
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I  No  asketl  price  appeared  at  time  of  high  hid  which 
oi'curred  In  first  quarter. 
>  Through  Sept.  21.  1070. 
•  Through  Feb.  8,  iy71. 


/" 
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Tlie  consolidated  per  share  earnings 
of  Mercantile  common  stock  for  the  years 
1966-1969,  inclusive,  are  shown  in  Table 
II  below.  No  loan  loss  provision  was 
charged  to  operating  expenses  until 
1969.  and  the  figures  for  1968  have  been 
restated  to  reflect  such  charges  in  the 
amount  of  $1.63  a  share.  The  figures  for 
1969  both  before  and  after  audit  ad- 
justments refiect  charges  for  loan  loss 
provision  equal  to  $0.86  a  share. 


Table  11 

Per  sharp  net  inrorae 

Before  net 

securities 

loases 

After  net 
se<'urilies 

l0^«ii 

l'Jfi6 

I'Ki"                      .  .. 

M.26 

4.33 

$4.26 
4.33 

I  !HiH(  restated) 

I'.HV,t 

IIKJI'  (adjusted) 

2.52 

1.86 

1.24 

2.31 
1.60 
.98 

The  application  states  that  the  pro- 
posed purchase  price  is  fair  and  reason- 
able: that  the  proposed  transaction  is 
consistent  with  the  policies  of  applicant 
and  the  general  purposes  of  the  Act  and 
does  not  involve  overreaching  on  the 
part  of  any  person  concerned;  and  that 
the  participation  of  applicant  in  any 
proposed  arrangement  subject  to  section 
17(d)  of  the  Act  and  Rule  17d-l  of  the 
Act  is  not  on  a  basis  different  from  or 
less  advantageous  than  that  of  the  other 
participants. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  10. 
1971,  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commxmlcation  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC  20549.  A  copv  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  company  at  the  address 
set  forth  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney-at-law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  under  the 
Act,  an  order  disposing  of  the  matter 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
this  notice,  unless  an  order  for  hearing 
upon  this  matter  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  P.  Schneider, 

Recording  Secretary. 
[FRDoc.71-6031  Filed  4-29-71:8:46  am] 


NOTICES 

[812-2934] 

PURITAN  FUND,  INC.,  AND  UNITED 
STATES  SMELTING,  REFINING  AND 
MINING  CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transaction 

April  23,  1971. 

Notice  is  hereby  given  that  Puritan 
Fund,  Inc.  (Fimd)  35  Congress  Street, 
Boston,  MA  02109,  and  United  States 
Smelting,  Refining  and  Mining  Co.  (UJS. 
Smelting),  235  East  42d  Street,  New 
York,  NY,  hereinafter  referred  to  col- 
lectively as  "Applicants,"  have  filed  an 
application  pursuant  to  section  17(b)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  from  sec- 
tion 17 (art  of  the  Act  a  transaction 
whereby  U.S.  Smelting  will  sell  to  the 
Fund  and  then  repurchase  from  the  Fund 
11,600  shares  of  U.S.  Smelting's  $5.50 
Cumulative  Preferred  Stock  ($100  liqui- 
dation value  per  share)  (Smelting  Pre- 
ferred). Both  the  sale  and  the  repur- 
chase will  be  at  a.  net  price  of  $66.50  per 
share.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  Appli- 
cants' representations  which  are  sum- 
marized below. 

The  Fund  is  registered  as  an  open-end, 
diversified,  management  investment 
company  under  the  Act.  U.S.  Smelting 
is  a  Maine  corporation  and  it  and  its 
subsidiaries  are  principally  engaged  in 
the. business  oi  the  fabrication  of  metal 
products,  mining  and  milling  of  ores,  and 
the  acquisition,  exploration  and  develop- 
ment of  oil  and  gas  properties.  Both  UJS. 
Smelting's  preferred  and  its  common 
stock  are  listed  on  the  New  York  Stock 
Exchange.  The  Fund  presently  owns 
125,000  shares,  or  approximately  5.01 
percent  of  U.S.  Smelting's  outstanding 
voting  securities.  There  is  no  affiliation 
between  U.S.  Smelting  and  the  Fund 
other  than  the  described  stock  owner- 
ship. 

On  January  13,  1971,  in  a  transaction 
represented  by  the  Applicants  to  have 
been  negotiated  at  arms  length,  the 
Fund  sold  to  U.S.  Smelting  11,600  shares 
of  Smelting  Preferred  at  a  price  of  $66.50 
per  share.  U.S.  Smelting  represents  that 
its  purpose  in  acquiring  Smelting  Pre- 
ferred was  to  satisfy  a  certain  provision 
set  forth  in  its  bylaws.  Subsequent  to 
such  sale,  the  Applicants  discovered  that 
at  the  time  of  such  sale  the  Fund  owned 
133,600  shares,  or  approximately  5.32 
percent  of  U.S.  Smelting's  outstanding 
voting  securities.  No  order  exempting 
such  sale  from  the  provisions  of  section 
17(a)  of  the  Act  had  been  issued  by  the 
Commission. 

Section  17(a)  of  the  Act  provides, 
among  other  things,  that  it  shall  be  un- 
lawful for  any  affiliated  person  of  a  regis- 
tered investment  company,  acting  as 
principal,  knowingly  to  purchase  from 
such  registered  investment  company  any 
security  or  other  property  (except  securi- 
ties of  which  the  seller  is  the  Issuer), 
unless  an  application  regarding  such 
transaction  has  been  granted  by  the 
Commission. 
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In  order  to  avoid  any  question  which 
might  be  raised  as  to  the  propriety  of  the 
sale  which  has  taken  place,  U.S.  Smelt- 
ing now  proposes  to  sell  the  11,600  shares 
of  Smelting  Preferred  back  to  the  Fund 
at  a  net  price  of  $66.50  per  share  and 
further  proposes  immediately  to  repur- 
chase said  shares  from  the  Fund  at  the 
same  net  price.  There  will  be  no  charges 
or  fees  associated  with  the  sale  and  re- 
purchase other  than  applicable  state 
transfer  fees  which  will  be  paid  by  the 
seller  in  each  of  the  transactions  and 
legal  fees  to  be  borne  by  each  party. 

The  Applicants  believe  that  the  issu- 
ance of  an  exemptive  order  in  connec- 
tion with  this  proposed  sale  and  pur- 
chase is  appropriate  in  the  public  inter- 
est because  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  to 
the  Fund  and  U.S.  Smelting  and  do  not 
involve  any  overreaching  on  the  part  of 
the  Fimd  or  U.S.  Smelting  for  the  reason 
that: 

(a)  At  the  time  of  the  original  trans- 
action there  were  only  177,559  shares  of 
Smelting  Preferred  outstanding,  which 
were  infrequently  traded: 

(b)  In  view  of  the  limited  market  for 
the  Smelting  Preferred,  the  proposed  sale 
and  repurchase  .offers  both  parties  an  op- 
portunity to  confirm  a  transaction 
whereby  U.S.  Smelting  acquired  and  the 
Fund  disposed  of  a  substantial  block  of 
Smelting  Preferred  at  a  price  which  Ap- 
plicants contend  was  advantageous  to 
both  parties;  v 

(c)  If  a  transaction  involving  such  a 
large  number  of  shares  of  Smelting  Pre- 
ferred in  relation  to  the  number  of  shares 
of  Smelting  Preferred  outstanding  had 
been  effected  by  U.S.  Smelting  or  the 
Fund  in  the  market  through  the  New 
York  Stock  Exchange,  Applicants  assert 
it  would  have  taken  a  considerable  length 
of  time  to  complete  and  might  not  have 
been  accomplished  at  $66.50  per  share; 
and 

(d)  It  enables  the  parties  to  confirm 
a  transEu;tion  allegedly  negotiated  at 
arms-length  between  two  separate  dis- 
tinct pejsons  who.  Applicants  contend, 
are  "affiliated  persons"  solely  by  reason 
of  Fund  owning  approximately  5.32  per- 
cent of  U.S.  Smelting's  outstanding  vot- 
ing securities. 

The  Fund  represents  that  the  sale  was 
and  the  proposed  purchase  and  sale  will 
be  consistent  with  its  policy  as  recited  in 
its  registration  statement  and  reports 
filed  under  the  Act  and  both  Applicants 
believe  that  the  transactions  are  con- 
sistent with  the  general  purposes  of  the 
Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  17, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cations should  be  addressed:  Secretary, 
Securities  and°  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
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request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Rosalie  P.-  Schneider, 

Recording  Secretary. 

|PR  Doc.71-6032  Piled  4-29-71;8:46  am) 
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SAN   FRANCISCO   FUND 

Notice  of  Proposal  To  Terminate 
Registration 

April  23,  1971. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act) ,  to  declare  by  order  upon  its 
own  motion  that  The  San  Francisco  Fund 
(Fund),  c/o  Bryant  M.  Smith,  Esq., 
Angell,  Adams  &  Holmes,  200  Bush 
Street,  San  Francisco,  CA  94104,  regis- 
tered under  the  Act  as  a  closed-end  non- 
diversified  management  investment  com- 
pany, has  ceased  to  be  an  investment 
company. 

F\md  registered  under  the  Act  on 
July  31,  1968.  Information  available 
to  the  Commission  indicates  that  on 
April  29,  1970  the  Fund's  Board  of  Di- 
rectors voted  to  dissolve  the  corporation; 
all  monies  held  in  escrow  under  a  trust 
arrangement  were  being  ref  imded  to  sub- 
scribers for  Fund  shares;  all  monies  re- 
ceived to  provide  the  initial  capital  were 
being  refunded  to  the  respective  persons 
who  supplied  same ;  and  that  no  future 
public  offering  of  the  Fund's  shares  was 
contemplated.  Funds  registration  state- 
ment under  the  Securities  Act  of  1933 
was  withdrawn  on  May  13,  1970. 

Section  8if)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect, 
and  that,  if  necessary  for  the  protection 
of  investors,  such  order  may  be  made 
upon  appropriate  conditions. 
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Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  14,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  The  San  Fran- 
cisco Fund,  in  care  of  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
matter  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  this  notice,  unless  an  order  for  hearing 
upon  this  matter  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(seal!  Rosalie  F.  Schneider, 

Recording  Secretary. 
|PR  Doc.71   6033  Piled  4-29-71;8:46  am) 
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UNITED  STATES  ELECTRIC  LIGHT  & 
POWER  SHARES,  INC.,  TRUST  CER- 
TIFICATES, SERIES  A 

Notice  of  Proposal  To  Terminate 
Registration 

April  23,  1971. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  United  States  Electric 
Light  &  Power  Shares,  Inc.,  Trust  Certifi- 
cates. Series  A  (Trust),  1  Wall  Street, 
New  York,  NY,  registered  imder  the  Act 
as  a  unit  investment  trust,  has  ceased  to 
be  an  investment  company. 

Commission  records  disclose  that  Trust 
was  created  pursuant  to  an  agreement 
and  indenture  which  terminated  on 
March  3,  1947,  at  which  time  Trust  be- 
gan a  distribution  and  liquidation  of  its 
assets  pursuant  to  the  terms  of  the  trust. 
Substantially  all  of  the  assets  have  been 
so  distributed,  and  the  remaining  assets 
are  held  by  Trust's  Depositor  to  satisfy 
unsurrendered  certificates.  Trust  has 
been  inactive  since  March  3,  1947. 


Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that  upon  the  effectiveness  of  such 
order,  which  may  be  issued  upon  the 
Commission's  own  motion  where  appro- 
priate, the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  13, 
1971,  at  5 :  30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tions should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  .serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  thereon  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

|FR  Doc.71-6034  Piled  4-29-71;8:46  am| 


SMALL  BUSINESS 
ADMINISTRATION 

ELECTRONIC   SYSTEMS   INVESTMENT 
CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
§  107.701  of  the  Regulations  governing 
Small  Business  Investment  Companies 
(33  F.R.  326,  13  CFR  Part  107)  for  trans- 
fer of  control  of  Electronic  Systems  In- 
vestment Corp.  (ESIC),  4321  Hartwick 
Road,  College  Park,  MD  20740,  a  Federal 
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licensee  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (Act) 
(15  U.S.C.  661  et  seq.),  License  No. 
03/04-0048. 

ESIC  was  licensed  on  May  16,  1964, 
and  as  of  October  31,  1970,  had  paid-in 
capital  and  paid-in  surplus  from  private 
sources  of  $155,000. 

Messrs.  George  H.  Bookbinder  and 
Stanley  L.  Schwartz  and  his  associates 
propose  to  purchase  individually  the  56 
percent  equity  interest  in  ESIC  presently 
held  by  Messrs.  Henry  M.  Kannee,  Allen 
M.  Wolpe  and  Donald  E.  Wolpe.  The  pro- 
posed transaction  is  subject  to  and  con- 
tingent upon  the  approval  of  SBA. 

The  names  and  addresses  of  the  pro- 
posed officers,  directors,  and  stockholders 
of  ESIC  are  as  follows: 

George  Bookbinder,'  110  East  End  Avenue, 
New  York.  NY.  President,  Director,  Secre- 
tary. 

Stanley  L.  Schwartz.  4  Sl'oanes  Court,  Sands 
Point,  NY,  Executive  Vice  President, 
Director. 

Leo  Fine.  2A  Shore  Park  Road,  Great  Neck, 
NY. 

Irving  Gruber,  136  Circle  Drive,  Roslyn 
Heights.  NY,  Director,  Treasurer. 

Jules  L.  Chorna.  39  The  Oaks,  Roslyn,  NY. 

Joseph  Auerbach,  33-74  Utopia  Parkway, 
Flushing,  NY. 

B  &  B  Investors,  by  Gerald  Blum,  partner,  70 
Pine  Street,  New  York,  NY,  Director. 

Miller  &  Summit,  by  Elliot  Miller,  partner, 
90  Broad  Street,  New  York,  NY,  Director. 

Three  additional  directors  will  be 
elected  subsequent  to  the  consummation 
of  the  change  of  control. 

As  a  result  of  his  purchase  of  stock, 
Mr.  Bookbinder  will  increase  his  equity 
ownership  from  44  percent  to  50  percent. 
Only  two  shareholders,  Mr.  Bookbinder, 
50  percent,  and  Mr.  Schwartz,  20  per- 
cent) will  own  as  much  as  10  percent  of 
the  capital  stock. 

It  is  also  proposed  to  move  the  princi- 
pal office  of  ESIC  to  the  offices  of  Mr. 
Bookbinder  at  420  Lexington  Avenue, 
New  York,  NY  10017. 

It  is  further  proposed  that,  after  the 
transfer  of  control  is  consummated,  the 
shareholders  of  ESIC  will  purchase  addi- 
tional stock  from  ESIC  for  approxi- 
mately $40,000.  Also,  the  shareholders 
have  committed  themselves  to  increase 
'ESIC's  capitalization  to  $300,000  within 
1  year  from  the  date  of  SBA's  approval. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management  and  of  the  ^pro- 
posed transferees,  and  the  possibility  of 
successful  operations  of  the  company  un- 
der their  control  and  management  (in- 
cluding adequate  profitability  and 
financial  soimdness)  in  accordance  with 
the  Act  and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  10 
days  from  the  date  of  publication  of 
this  notice,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
transfer  of  control.  Any  such  comments 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration,  T  441  L  Street  NW., 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  proposed  transferee  in  a 
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newspaper  of  general  circulation  in  New 
York,  N.Y..  and  College  Park,  Md. 

Dated:  April  19.  1971. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 
(PR   Doc.71-6029   Filed   4-29-71:8:46   am] 


FUTURA  CAPITAL  CORP. 

Notice  of  Issuance  of  License  To  Op- 
erate as  Small  Business  Investment 
Company 

On  March  31,  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
5944)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration pursuant  to  §  107.102  of  the 
Regulations  governing  Small  Business 
Investment  Companies  (33  F.R.  326;  13 
CFR  Part  107 )  for  a  license  to  operate  as 
a  small  business  investment  company  by 
Futura  Capital  Corp„  4218  Roosevelt 
Way  NE.,  Seattle,  WA  98105. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  after  having  con- 
sidered the  application  and  all  other 
pertinent  information  and  facts  with 
regard  thereto,  SBA  has  issued  License 
No.  12/13-0028  to  Futura  Capital  Corp. 
to  operate  as  a  small  business  investment 
company. 

Dated:  April  22, 1971, 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. 

IPR  Doc.71-6030  Piled  4-29-71;8:46  am) 


TARIFF  COMMISSION 

[AA1921-761 

GLASS   FROM   TAIWAN 

Notice   of  Investigation   and   Hearing 

Having  received  advice  from  the  Treas- 
lUY  Department  on  April  21,  1971,  that 
clear  sheet  glass  from  Taiwan  is  being, 
and  is  likely  to  be,  sold  In  the  United 
States  at  less  than  fair  value,  the  UJ3. 
Tariff  Commission  has  instituted  an  in- 
vestiaation  under  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
UJS.C.  160(a) ),  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  beginning  at  10  a.m.,  e.d.s.t.,  on 
June  8,  1971.  All  parties  will  be  given 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
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ing.  Interested  parties  desiring  to  ap- 
pear at  the  public  hearing  should  notify 
the  Secretary  of  the  Tariff  Commission, 
in  writing,  at  its  offices  in  Washington, 
D.C,  at  least  5  days  in  advance  of  the 
date  set  for  the  hfaring. 

Issued:  April  27, 1971. 

By  order  of  the  Commission. 

(sealI  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.71-6059  Filed  4-29-71:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No.  270  (Sub-No.  1)  1 

INVESTIGATION  OF      RAILROAD 

FREIGHT     RATE  STRUCTURE, 

EXPORT-IMPORT  RATES      AND 
CHARGES 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.  on  the  19th  day 
of  April  1971. 

Ex  Parte  No.  270  was  instituted  by  our 
order  of  December  11,  1970,  which  was 
published  in  the  Federal  Register  of 
December  17,  1970,  under  authority  of 
section  13(2)  of  the  Interstate  Com- 
merce Act.  We  requested  that  all  persons 
having  an  interest  therein  should  file 
their  views,  including  the  subject  of 
further  proceedings. 

In  response,  interests  representing  the 
Great  Lakes  ports,  namely,  Coimcil  of 
Lake  Erie  Ports,  Great  Lakes  Task  Force 
(a  voluntary  association  of  the  Great 
Lakes  Commission,  Great  Lakes  Termi- 
nals Association,  International  Long- 
shoremen's Association,  U.S.  Great  Lakes 
Shipping  Association,  and  others) ,  Green 
Bay  Port  of  Wisconsin,  Illinois  Depart- 
ment of  Business  and  Economic  Develop- 
ment, International  Association  of  Great 
Lakes  Ports,  Attorney  General  for  the 
State  of  Michigan,  and  the  Milwaukee 
Board  of  Harbor  Commissioners  com- 
plained that  the  export-imjxirt  rates  to 
and  from  those  ports  have  .-come  dis- 
torted in  relation  to  correbi  -nding  rates 
to  and  from  other  ports,  a. id  that  out- 
standing orders  of  this  Co^  mission  are 
thereby  ignored. 

Subsequently,  in  Increased  Freiglit 
Rates,  1970  and  1971,  339  I.C.C  125,  de- 
cided March  4, 1971,  in  authorizing  maxi- 
mum increases  on  export-import  traffic 
of  12  percent,  with  certain  limitations 
and  exceptions,  we  referred  to  the  (X)n- 
tentions  of  Great  Lakes  and  Pacific 
Coast  port  interests  that  the  percentage 
increases  varying  by  territories  and  the 
absence  of  any  previously  prescribed  re- 
lationships involving  those  ports,  which 
relationships  otherwise  were  required  to 
be  observed,  caused  unjust  discrimina- 
tion and  imdue  prejudice  and  preference, 
and  we  stated: 

Whether  there  exists,  or  should  exist, 
a  particular  relationship  in  rates  on  im- 
port or  export  traffic  passing  through 
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various  seaports  requires  careful  and  de- 
tailed consideration  of  their  particular 
circumstances.  The  origin  or  destination 
areas  from  and  to  which  the  traffic  flows 
requires  determination.  It  is  most  un- 
likely that  traffic  originating  within  50 
miles  of  a  west  coast  port  will  flow 
through  a  gulf  port  merely  because  rates 
to  the  latter  are  increased  in  these  pro- 
ceedings by  a  lesser  percentage.  We 
could  not  do  justice  to  the  many  com- 
mercial interests  affected  thereby  should 
we  attempt  to  resolve  such  matters  in 
this  proceeding,  and  our  conclusions 
herein  are  not  to  be  taken  as  a 
prescription  of  port  relationships. 

When  schedules  establishing  the  in- 
creases on  export-import  rates  were  filed, 
protests  were  registered  by  the  Pacific 
Coast  ports  and  other  interests,  namely, 
Puget  Sound  Traffic  Association,  North- 
west Marine  Terminals  Association,  Inc., 
Port  of  Longview,  Port  of  Tacoma,  Port 
of  Portland,  and  the  Pacific  Coast  Asso- 
ciation of  Port  Authorities,  representing 
most  of  the  major  ports  in  California, 
Oregon,  Washington,  Alaska,  Hawaii, 
and  British  Columbia,  urging  that  au- 
thorized percentage  increases  in  export- 
import  rates  have  widened  the  spread 
in  their  rates  over  those  to  and  from 
competitive  ports,  thus  distorting 
previous  relationships. 

Based  on  the  foregoing,  there  is  reason 
to  believe  that  certain  export-import 
rates  and  charges  to  and  from  the  Great 
Lakes  and  Pacific  Coast  ports  may  be  un- 
just and  imreasonable,  unjustly  dis- 
criminatory, or  imduly  prejudicial  and 
preferential  in  violation  of  sections  1,  2, 
or  3  of  the  act,  respectively,  or  otherwise 
unlawful. 

In  view  of  the  similarity  of  the  posi- 
tions taken  by  the  Great  Lakes  and 
Pacific  Coast  port  interests,  and  of  alle- 
gations that  outstanding  orders  are  being 
ignored,  it  is  deemed  appropriate  to  con- 
sider these  matters  at  this  time,  consti- 
tuting the  first  phase  of  our  overall 
inquiry  into  the  rail  freight  rate 
structure;  accordingly. 

It  is  ordered.  That,  under  the  author- 
ity of  section  13 < 2)  of  the  act.  on  our 
own  motion,  an  investigation  be.  and  It 
is  hereby,  instituted  into  the  export- 
import  rates  and/or  charges  to  and  from 
(1)  the  Pacific  Coast  ports,  on  the  one 
hand,  and,  on  the  other,  the  other  rec- 
ognized groups  of  ports,  and  <2)  the 
Great  Lakes  ports,  on  the  one  hand,  suid, 
on  the  other,  the  other  recognized 
groups  of  ports. 

It  is  further  ordered,  That  all  com- 
mon caniers  by  railroad  subject  to  the 
jurisdiction  of  this  Commission  be,  and 
they  are  hereby,  made  respondents  to 
this  proceeding. 

It  is  further  ordered,  That  to  more 
specifically  identify  the  issues  and  de- 
termine the  most  efficient  method  of 
proceeding,  among  other  things,  it  is 
deemed  desirable  to  assign  the  matter 
for  a  prehearing  conference.  The  pre- 
hearing conference  will  be  held  before 
a  Hearing  Examiner,  in  the  immediate 
future,  in  Chicago,  111.  If  oral  hearings 
subaequently  are  deemed  necessary,  it 
is  contemplated  that  they  will  be  held 
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at  selected  •points  throughout  the  Nation, 
if  warranted,  to  enable  the  active  partici- 
pation of  those  who  might  otherwise  be 
unable  to  attend. 

It  is  further  ordered.  That  statutory 
notice  of  the  institution  of  this  proceed- 
ing be  given  to  the  general  public  by 
depositing  a  copy  of  this  order  In  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C., 
for  public  inspection,  by  delivering  a 
copy  thereof  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  all 
interested  persons,  and  by  sei-vice  of  a 
copy  of  this  order  on  each  party  to  the 
proceeding  in  Ex  Parte  No.  270. 

And  it  is  further  ordered.  That  all 
persons  who  wish  actively  to  participate 
in  this  proceeding  (Sub-No.  1)  and  to 
file  and  to  receive  copies  of  pleadings 
shall  make  known  that  fact  by  notify- 
ing this  Commission  in  writing  within 
15  days  after  publication  of  this  order 
in  the  Federal  Register.  At  that  time, 
they  should  state  the  extent  of  their 
Interests  as  well  as  their  position  rela- 
tive to  the  investigation.  Although  in- 
dividual participation  is  not  precluded, 
to  conserve  time  and  to  avoid  unneces- 
sary expense,  persons  having  common 
interests  shall  endeavor  to  consolidate 
their  presentation  to  the  greatest  extent 
possible.  The  Commission  desires  par- 
ticipation only  of  those  who  intend  to 
take  an  actVe  part  in  the  proceeding. 
It  is  not  contemplated  that  there  will 
be  any  further  general  public  notifica- 
tion published  in  the  Federal  Register 
of  the  subsequent  handling  of  this  pro- 
ceeding. Subsequent  notices  and  orders 
entered  herein  will  be  served  solely  on 
the  persons  responding  to  this  order. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.71-6060  Piled  4-29-71:8:49  am) 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  26,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 )  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  (6)  copies. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  19105  (Sub-No.  32  TA),  filed 
April  21,  1971.  Applicant:  FORBES 
TRANSFER  CO..  INC.,  Post  Office  Box 
3544  (South  Goldsboro  Street  exten- 
sion), Wilson,  NC.  27893.  Applicants 
representative:  Morton  E.  Kiel,  140 
Cedar  Street.  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as, 
described  in  sections  A  and  C  of  appen- 
dix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration 
and  meat  rails,  from  the  plantsite  and 
storage  facilities  utilized  by  Swift  at  Wil- 
son, N.C.,  and  destined  to  South  Caro- 
lina tmd  Virginia,  restricted  to  shipments 
originating  at  the  plantsite  of  Swift  at 
Wilson,  N.C.,  and  destined  to  South 
Carolina  and  Virginia,  for  180  days.  Sup- 
porting shipper:  John  K.  Drake.  Assist- 
ant General  Transportation  Manager, 
Swift  Fresh  Meats  Co.,  115  West  Jaclison 
Boulevard,  Chicago,  IL  60604.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Post  Of- 
fice Box  26896,  Raleigh,  NC  27661. 

No.  MC  74647  (Sub-No.  12  TA>,  filed 
April  21,  1971.  Applicant:  PASCO  SAL- 
VINE,  doing  business  as  P.  SLAVING 
TRANSPORT.  6615  Corson  Avenue 
South,  Seattle,  WA  98108.  Applicants 
representative:  Joseph  O.  Earp,  411 
Lyon  Building,  Seattle,  WA  98104.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  or  pulpboard,^^ 
"not  corrugated,  from  Tacoma.  Wash.,  to 
Canby,  Oreg.,  for  180  days.  Supporting 
shipper:  Container  Corp  of  American, 
817  East  27th  Street,  Tacoma,  WA  98421. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  6130  Ar- 
cade Building,  Seattle,  WA. 

No.  MC  95540  (Sub-No.  803  TA>,  filed 
April  21,  1971.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1120  West  Grif- 
fin Road,  Lakeland.  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  rescribed  in  sec- 
tions A  and  C  of  appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  from  Du- 
buque. Iowa,  to  points  in  Virginia,  for 
180  days.  Supporting  shipper:  Dubuque 
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Packing  Co.,  Dubuque,  Iowa.  Send  pro- 
tests to:  District  Supervisor,  Joseph  B. 
Teichert.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5720  South- 
west 17th  Street,  Room  105,  Miami,  FL 
33155. 

No.  MC  106398  (Sub-No.  540  TA) ,  filed 
April  21  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  OK  74151.  Applicant's  rep- 
resentative: Irvin  TuU  (same  address  as 
above).  Authority  sought  to  operate  as 
a  co7nmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri- 
cated swimming  pools,  knocked  down 
complete  (except  set-up)  or  in  sections 
including  all  component  parts,  materials, 
fixtures,  supplies  and  accessories  when 
shipped  therewith,  from  the  plantsite  of 
Fanta-Seh  Swim  Centers,  Inc..  Clarence, 
NY.,  to  points  in  Pennsylvania,  New 
York.  Connecticut,  Massachusetts,  Mich- 
igan, Ohio,  Tennessee,  and  Vermont,  for 
180  days.  Supporting  shipper:  Paul  Ger- 
ring.  President,  Fanta-Sea  Swim  Center, 
Inc..  101151  Main  Street,  Clarence.  NY 
14031.  Send  protests  to:  C.  L.  PhilUps, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Boom  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City.  OK 
73102. 

No.  MC  108053  (Sub-No.  103  TA) .  filed 
April  21.  1971.  Applicant:  LITTLE 
AUDREYS  TRANSPORTATION  COM- 
PANY. INC.,  1520  West  23d  Street,  Fre- 
mont. NE  68025.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  from  plantsite  and  stor- 
age facilities  utilized  by  Beefland  Inter- 
national, Inc.,  at  Council  Bluffs,  Iowa, 
and  Omaha,  Nebr.,  to  points  in  Arizona, 
California,  Oregon,  Utah,  and  Washing- 
ton (restricted  to  traffic  originating  at 
the  plantsite  and  storage  facilities  uti- 
lized by  Beefiand  International,  Inc.,  at 
Council  Bluffs,  Iowa,  and  Omaha,  Nebr.) , 
for  180  days.  Supporting  shipper:  Beef- 
land  International,  Inc.,  Council  Blufifs, 
Iowa.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 

Commission,  705  Federal  Office  Building,  •*^deral  Building,  Davenport.  lA  52801. 
Bureau  of  OperaUons,  Omaha,  NE  68102.     ^^^  j^^  ^gggj  (gub-No.  23  TA) ,  filed 
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homa.  South  Carolina,  Tennessee,  Texas, 
and  Virginia,  for  180  days.  Supporting 
shipper:  Sunflower  Beef  Inc.  &  Sun- 
flower Beef  Packers  of  Nebraska,  Inc., 
1410  East  21st  Street,  Wichita,  KS  67208. 
Send  protests  to:  District  Supervisor, 
Max  H.  Johnston,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  320 
Federal  Building  and  Courthouse, 
Lincoln,    NE    68508. 

No.  MC  111103  (Sub-No.  35  TA),  fUed 
April  21,  1971.  Applicant:  PROTECTIVE 
MOTOR  SERVICE  CO.,  INC.,  725-29 
South  Broad  St..  Philadelphia.  PA  19147. 
Applicant's  representative:  Charles  E. 
Cole  (same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  coupons,  between 
Washington.  D.C.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States, 
except  Alaska  and  Hawaii,  for  180  days. 
Supporting  shipper:  General  Services 
Administration,  Washington,  D.C.  Send 
protests  to:  Peter  R.  Guman,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1518  Wal- 
nut Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  114273  (Sub-No.  86  TA),  filed 
April  21,  1971.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  Office  Box  68,  Cedar  Rapids, 
lA  52406.  Applicant's  representative: 
Robert  E.  Konchar,  Suite  315  Commerce 
Exchange  Building,  2720  First  Avenue, 
NE.,  Cedar  Rapids,  lA  52402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  j-outes, 
transporting:  Meats,  meat  products, 
•meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk)  from  the 
plantsite  of  Tama  Corp.  near  Tama, 
Iowa,  to  points  in  Illinois,  Indiana,  Mich- 
igan, Missouri,  Ohio,  and  Wisconsin,  for 
180  days.  Supporting  Shipper:  Fred 
Shover,  Tama  Corp.,  Tama,  Iowa.  Send 
protests  to:  Herbert  W.  Allen,  Transpor- 
tation Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  332 


No.  MC  110589  (Sub-No.  5  TA) ,  filed 
April  21,  1971.  Applicant:  J.  E.  LAM- 
MERT  TRANSFER,  INC.,  317  North  Oak 
Street,  Grand  Island,  NE  68801.  Appli- 
cant's representative:  Donn  K.  Bieber, 
Bieber  &  Itradovsky.  Schuyler,  Nebr. 
68661.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  arti- 
cles distributed  by  meat  packinghouses: 
(1)  from  York,  Nebr.,  to  Wichita,  Kans.; 
and  (2)  from  York,  Nebr.,  and  Wichita, 
Kans.,  to  points  in  Alabama,  California, 
District  of  Columbia,  Flori<ia,  Georgia, 
Kansas,  Louisiana,  Maryland,  Missouri, 
Mississippi,  New  Jersey,  New  Mexico. 
New  York,  North  Carolina,  Ohio,  Okla- 


April  21,  1971.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  Berwald 
Road,  Post  Office  Box  925,  Baker,  MT 
59313.  Applicant's  representative:  Gary 
R.  Paulsen  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
and  lumber  products,  from  points  in 
Rosebud  Coimty,  Mont.,  to  points  in 
Illinois.  Iowa.  Nebraska,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Ash- 
land Lumber  Co.,  Post  Office  Box  78,  Ash- 
land, Mont.  59003.  Send  protests  to:  Paul 
J.  Labane.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  251,  U.S.  Post  Office 
Building,  Billings,  MT  59101. 
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No.  MC  123255  (Sub-No.  10  TA),  filed 
April  21,  1971.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  East  Everett 
Avenue,  Newark,  OH  43055.  Applicant's 
representative:  C.  F.  Schnee,  Jr.,  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cans  metal,  and  closures  therefor; 
from  Sturgis,  Mich.,  to  Columbus,  Ohio, 
for  180  days.  Supporting  shipper:  Ross 
Laboratories,  625  Cleveland  Avenue. 
Columbus,  OH  43216.  Send  proteists  to: 
A.  M.  Culver,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  255  Federal  Building  and 
U.S.  Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 

No.  MC  124078  (Sub-No.  484  TA) ,  filed 
April  21,  1971.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  WI  53246.  Applicant's  repre- 
sentative: Richard  H.  Privette  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer,  from  Spencerville, 
Oliio,  to  Brrtton,  Mich.,  and  points  in 
Indiana,  for  180  days.  Supporting  Ship- 
per: Farm  Service  Center,  Post  Office 
Box  74,  Spencerville,  0:i  (Russell  I.  Pisle, 
president).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  133240  (Sub-No.  15  TA) ,  filed 
April  21,  1971.  Applicant:  WEST  END 
TRUCKING  CO.,  INC.,  530  Duncan 
Avenue,  Jersey  City,  NJ  07306.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Textiles, 
between  the  facilities  of  Cindy  Lee  Corp. 
and  its  subsidiaries  located  at  New  York, 
N.Y.,  and  Passaic,  N.J.,  on  the  one  hand, 
and,  on  the  other.  Rock  Hill.  S.C,  and 
Danville,  Va.,  Greensboro,  N.C.,  Carlisle, 
S.C,  Old  Fort,  N.C.,  Swainsboro,  Ga., 
Mount  Wolf,  Pa.,  Fall  River,  Mass.,  Mem- 
phis, Tenn.,  Yadkin,  N.C.,  Limon,  S.C, 
Providence,  R.I.,  New  Bedford,  Mass., 
and  Appatomax,  Va.,  for  180  days.  Sup- 
porting shipper:  Cindy  Lee  Corp.,  112 
West  34th  Street,  New  York,  N.Y.  Send 
protests  to:  District  Supervisor  R.  E. 
Johnston,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  135514  TA.  fUed  April  21,  1971. 
Applicant:  PRESTIGE  MOVING  AND 
STORAGE,  INC.,  8290  Alpine  Avenue, 
Sacramento,  CA  95826.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter,  One 
Farragut  Square  South,  Washington, 
DC  20006.  Authority  sought  to  operate  a^ 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,-  transporting:  Used 
household  goods,  between  points  in  Al- 
pine, Amador,  El  Dorado,  Nevada,  Placer, 
Sacramento,  and  Yolo  Counties,  Calif., 
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restricted  to  the  transportation  of  traflBc 
having  a  prior  or  subsequent  movement 
in  containers  and  further  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, and  contalnerlzation  or  unpacking, 
uncrating,    and    decontaineriza'tion    of 


NOTICES 

such  traflBc,  for  180  days.  Supporting 
shipper:  Delcher  Intercontinental  Mov- 
ing Service,  262  Riverside  Avenue, 
Jacksonville,  FL  32201.  Send  protests  to: 
District  Supervisor  Wm.  E.  Murphy,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  450  Golden  Gate  Avenue, 


Box  36004,  San  Primclsco,  CA  94102. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary, 
|FR  Doc.71-6061  FUed  4-39-71;8:49  am] 
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SIM 

Title  42— PUBLIC  HEALTH 

Chapter  IV — Environmental  Protection 
Agency 

PART  410— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUAL- 
ITY STANDARDS 

Notices  of  proposed  rule-making  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 30.  1971  (36  P.R.  1502)  and 
March  26,  1971  (36  F.R.  5867  >  set  forth 
regulations  prescribing  national  primary 
and  secondary  ambient  air  quality 
standards  proposed  for  adoption  as  Part 
410  of  42  CFR.  Interested  persons  were 
afforded  an  opportunity  to  participate 
in  the  rule-making  by  submitting  com- 
ments. Following  review  of  the  proposed 
standards  and  consideration  of  the  com- 
ments, the  standards  have  been  revised 
as  described  below  and  are  being 
promulgated  today. 

National  primary  ambient  air  quality 
standards  are  those  which,  in  the  judg- 
ment of  the  Administrator,  based  on  the 
air  quality  criteria  and  allowing  an  ade- 
quate margin  of  safety,  are  requisite  to 
protect  the  public  health. 

National  secondary  Eimbient  air  quality 
standards  are  those  which,  in  the  judg- 
ment of  the  Administrator,  based  on  the 
air  quality  criteria,  are  requisite  to  pro- 
tect the  public  welfare  from  any  known 
or  anticipated  adverse  effects  associated 
with  the  presence  of  air  pollutants  in 
the  ambient  air. 

The  comments  submitted  to  the  En- 
vironmental Protection  Agency  reflect 
divergences  of  opinion  among  interested 
and  informed  persons  as  to  the  proper 
interpretation  of  available  data  on  the 
public  health  and  welfare  effects  of  the 
six  pollutants  for  which  national  am- 
bient air  quality  standards  are  being  es- 
tablished. A  number  of  comments  ques- 
tion the  feasibility  of  implementing  the 
proposed  standards.  Because  the  Clean 
Air  Act,  as  amended,  does  not  permit  any 
factors  other  than  health  to  be  taken 
into  account  in  setting  the  primary 
standards,  no  revisions  were  made  on 
this  basis.  In  reviewing  the  proposed 
standards,  the  Environmental  Protection 
Agency  limited  its  consideration  to  com- 
ments concerning  the  validity  of  the 
scientific  basis  of  the  standards. 

Current  scientific  knowledge  of  the 
health  and  welfare  hazards  of  these  air 
pollutants  is  imperfect.  To  increase  and 
improve  this  knowledge,  the  Environ- 
mental Protection  Agency  will  continue 
to  conduct  and  support  relevant  re- 
search. At  the  same  time,  the  need  for 
increased  knowledge  of  the  health  and 
welfare  effects  of  air  pollution  cannot 
justify  failure  to  tfUce  action  based  on 
knowledge  presently  available.  The 
Clean  Air  Act.  as  amended,  requires 
promulgation  at  this  time  of  national 
standards  for  six  air  pollutants  on  the 
basis  of  available  data  set  forth  in  air 
quality  criteria  documents.  Thus,  the 
Administrator  is  required  to  make  judg- 
ments as  to  the  proper  interpretation  of 
presently  available  data  and  to  establish 
national  primary  standards  which  In- 
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dude  an  adequate  margin  of  safety  to 
protect  human  health.  Where  the  valid- 
ity of  available  research  data  has  been 
questioned,  but  not  wholly  refuted,  the 
Administrator  has  In  each  case  promul- 
gated a  national  primary  standard  which 
includes  a  margin  of  safety  adequate  to 
protect  the  public  health  from  adverse 
effects  suggested  by  the  available  data. 
The    national    primary    standard    for 
carbon  monoxide,  proposed  on  January 
30.  1971.  was  based  on  evidence  that  low 
levels  of  carboxyhemoglobin  in  hiiman 
blood  may  be  associated  with  impairment 
of  ability  to  discriminate  time  intervals. 
This  evidence  is  reflected  in  "Air  Quality 
Criteria  for  Carbon  Monoxide"  (35  P.R. 
4768) .  In  the  comments,  serious  questions 
were  raised  about  the  soundness  of  this 
evidence.    Extensive   consideration   was 
given  to  this  matter.  The  conclusions 
reached  were  that  the  evidence  regarding 
impaired     time-interval    discrimination 
had  not  been  refuted  and  that  a  less  re- 
strictive national  standard  for  carbon 
monoxide  would  therefore  not  provide 
the   margin    of   safety    which   may   be 
needed  to  protect  the  health  of  persons 
especially  sensitive  to  the  effects  of  ele- 
vated   carboxyhemoglobin    levels.    The 
only  change  made  in  the  national  stand- 
ards for  carbon  monoxide  was  a  modifi- 
cation of  the  1-hour  value.  The  revised 
standard   affords   protection   from   the 
same  low  levels  of  blood  carboxyhemo- 
globin as  a  result  of  short-term  expo- 
sure. The  national  standards  for  carbon 
monoxide,  as  set  forth  below,  are  in- 
tended to  protect  against  the  occurrence 
of  carboxyhemoglobin  levels  above  2  per- 
cent. It  is  the  Administrator's  judgment 
that  attainment  of  the  national  stand- 
ards for  carbon  monoxide  will  provide 
an  adequate  safety  margin  for  protec- 
tion of  public  health  and  will  protect 
against  known  and  anticipated  adverse 
effects  on  public  welfare. 

National  standards  for  photochemical 
oxidants  have  also  been  revised.  The  re- 
vised national  primary  standard  of  160 
(ig./m*  (0.08  p.pjn.>  is  based  on  evidence 
of  increased  frequency  of  asthma  at- 
tacks in  some  asthmatic  subjects  on  days 
when  estimated  hourly  average  concen- 
trations of  photochemical  oxidant 
reached  200  i«g./m.'  (0.10  p.p.m.) .  A  num- 
ber of  comments  raised  serious  questions 
about  the  validity  of  data  used  to  sug- 
gest impairment  of  athletic  performance 
at  lower  oxidant  concentrations.  The 
revised  primary  standard  includes  a  mar- 
gin of  safety  which  is  substantially  be- 
low the  most  likely  threshold  level  sug- 
gested by  this  data.  It  is  the  Administra- 
tor's judgment  that  a  primary  standard 
of  160  MB  /m'  (0.08  p.pjn.)  as  a  l-homr 
average  will  provide  an  adequate  safety 
margin  for  protection  of  public  health 
and  will  protect  against  known  and  an- 
ticipated adverse  effects  on  public 
welfare. 

National  standards  for  hydrocarbons 
have  been  revised  to  make  these  stand- 
ards consistent  with  the  above  modifi- 
cations of  the  national  standard  for  pho- 
tochemical oxidants.  Hydrocarbons  are 
a  precursor  of  photochemical  oxidants. 
The  sole  purpose  of  prescribing  a  hydro- 


carbon standard  is  to  control  photochem- 
ical oxidants.  Accordingly,  the  above- 
described  revisions  of  the  national 
standards  for  photochemical  oxidants 
necessitated  a  corresponding  revision  of 
the  hydrocarbon  standards. 

National  standards  for  nitrogen  diox- 
ide have  been  revised  to  eliminate  the 
proposed  24-hour  average  value.  No  ad- 
verse effects  on  public  health  or  welfare 
have  been  associated  with  short-term 
exposure  to  nitrogen  dioxide  at  levels 
which  have  been  observed  to  occur  in  the 
ambient  air.  Attainment  of  the  annual 
average  will,  in  the  Administrator's  judg- 
ment, provide  an  adequate  safety  mar- 
gin for  protection  of  public  health  and 
will  protect  against  known  and  antici- 
pated adverse  effects  on  public  welfare. 

Appendices  A  through  P,  which  de- 
scribe measurement  methods,  have  been 
revised  to  clarify  many  technical  points. 
As  revised,  each  appendix  describes  a 
complete  reference  method  for  evaluat- 
ing the  ambient  concentration  of  a  pol- 
lutant for  which  national  ambient  air 
quality  standards  are  being  established. 

Nine  months  after  the  date  of  publi- 
cation of  this  notice,  the  States  are  re- 
quired to  submit  to  the  Administrator, 
in  accordance  with  section  110  of  the 
Act,  implementation  plans  for  the  at- 
tainment and  maintenance  of  the  na- 
tional primary  and  secondary  standards 
specified  in  this  part.  Requirements  for 
the  preparation,  adoption,  and  submittal 
of  implementation  plans  were  published 
by  the  Administrator,  as  proposed  rule- 
making, in  the  Federal  Register  on  April 
7,  1971   (36  F.R.  6680). 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statements  in  the 
notice  of  proposed  rule-making,  the  na- 
tional primary  and  secondary  ambient 
air  quality  standards.  Part  410,  are  here- 
by promulgated  effective  upon  publica- 
tion. 

Dated:  April  28,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

A  new  Part  410  is  added  to  Chapter  IV. 
Title  42,  Code  of  Federal  Regulations  as 
follows: 


410.1 
410.2 
410.3 
410.4 


4105 

4106 
410.7 

410.8 

410.9 

410.10 

410.11 


Deflnltlons. 

Scope. 

Reference  condltionB. 

National  primary  ambient  air  quality 
standards  for  sulfur  oxides  (sulfur 
dioxide). 

National  secondary  ambient  air  qual- 
ity standards  for  sulfur  oxides 
(sulfiu'  dioxide). 

National  primary  ambient  air  quality 
standards   for  particulate  matter. 

National  secondary  ambient  air  qual- 
ity standards  for  particulate 
matter. 

National  primary  and  secondary  am- 
bient air  quality  standards  for 
carbon  monoxide. 

National  primary  and  secondary  am- 
bient air  quality  standard  for 
photochemical  oxidants. 

National  primary  and  secondary  am- 
bient air  qviallty  standard  for 
hydrocarbons. 

National  primary  and  secondary  am- 
bient air  quality  standard  for 
nitrogen  dloxldo. 
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Appendix  A — Reference  Method  for  the  De- 
termination of  Sulfur  Dioxide  In 
the  Atmosphere  (Pararosanlllne 
Method). 

Appendix  B — Reference  Method  for  the  De- 
termination of  Suspended  Particu- 
lates in  the  Atmosphere  (High  Vol- 
ume Method). 

Appendix  C — Reference  Met)>id  for  the  Con- 
tinuous Measurement  of  Carbon 
monoxide  in  the  Atmosphere  (Non- 
dlsp>erslve  Infrared  Spectrometry). 

Appendix  D — Reference  Method  for  the 
Measurement  of  Photochemical 
Oxidants  Corrected  for  Interfer- 
ences Due  to  Nitrogen  Oxide  and 
Sulfur  Dioxide. 

Appendix  E — Reference  Method  for  the  De- 
termination of  Hydrocarbons  Cor- 
rected for  Methane. 

Appendix  F — Reference  Method  for  the  De- 
termination of  Nitrogen  Dioxide 
(24-Hour  Sampling  Method). 

AuTHORrrT:  The  provisions  of  this  Part 
410  Issued  under  sec.  4,  Public  Law  91-604, 
Stat.  1679. 

§  410.1     Definitions. 

(a)  As  Used  in  this  part,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  by  the  Act. 

(b)  "Act"  means  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604;  84  Stat. 
1676). 

(c)  "Agency"  means  the  Environ- 
mental Protection  Agency. 

(d)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency. 

(e)  "Ambient  air"  means  that  portion 
of  the  atmosphere,  external  to  buildings, 
to  which  the  general  public  has  access. 

(f)  "Reference  method"  means  a 
method  of  sampling  and  analyzing  for 
an  air  pollutant,  as  described  in  an  ap- 
pendix to  this  part. 

(g)  "Equivalent  method"  means  any 
method  of  sampling  and  analyzing  for 
an  air  pollutant  which  can  be  demon- 
strated to  the  Administrator's  satisfac- 
tion to  have  a  consistent  relationship  to 
the  reference  method. 

§  410.2     Scope. 

(a)  National  primary  and  secondary 
ambient  air  quality  standards  imder  sec- 
tion 109  of  the  Act  are  set  forth  In  this 
part. 

(b)  National  primary  ambient  air 
quality  standards  define  levels  of  air 
quality  which  the  Administrator  judges 
are  necessary,  with  an  adequate  margin 
of  safety,  to  protect  the  public  health. 
National  6ec6ndary  ambient  air  quality 
standards  define  levels  of  air  quality 
which  the  Admlnlstratol'  Judges  neces- 
sary to  protect  the  public  welfare  from 
any  known  or  anticipated  adverse  effects 
of  a  ptdlutant.  Such  standards  are  sub- 
ject to  revision,  and  additional  primary 
and  secondary  standards  may  be  promul- 
gated as  the  Administrator  deems  neces- 
sary to  protect  the  public  health  and 
welfare. 

(c)  The  promulgation  of  national 
primary  and  secondary  ambient  air  qual- 
ity standards  shall  not  be  considered  in 
any  manner  to  allow  significant  deterior- 
ation of  existing  air  quality  in  any  por- 
tion of  any  State. 
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(d)  The  proposal,  promulgation,  or 
revision  of  national  primary  and  second- 
ary ambient  air  quality  standards  shall 
not  prohibit  any  State  from  establishing 
ambient  air  quality  standards  for  that 
State  or  any  portion  thereof  which  are 
more  stringent  than  the  national 
standards. 

§  410.3      Reference  conditions. 

All  measurements  of  air  quality  are 
corrected  to  a  reference  temperature  of 
25°  C.  and  to  a  reference  pressure  of  760 
millimeters  of  mercury  (1,013.2  milli- 
bars). 

§  410.4  National  primary  ambient  air 
quality  standards  for  sulfur  oxides 
(sulfur  dioxide). 

The  national  primary  ambient  air 
quality  standards  for  sulfur  oxides, 
measured  as  sulfur  dioxide  by  the  refer- 
ence method  described  in  Appendix  A  to 
this  part,  or  by  an  equivalent  method, 
are: 

(a)  80  micrograms  per  cubic  meter 
(0.03  p.p.m.) — annual  arithmetic  mean. 

(b)  365  micrograms  per  cubic  meter 
(0.14  p.p.m.) — Maximum  24-hour  con- 
centration not  to  be  exceeded  more  than 
once  per  year. 

§  410.5  National  secondary  ambient  air 
quality  standards  for  sulfur  oxides 
(sulfur  dioxide). 

The  national  secondary  ambient  air 
quality  standards  for  sulfur  oxides, 
measured  as  sulfur  dioxide  by  the  refer- 
ence method  described  in  Appendix  A  to 
this  part,  or  by  an  equivalent  metliod, 
are: 

(a)  60  micrograms  per  cubic  meter 
(0.02  p.pjn.) — annual  arithmetic  mean. 

(b)  260  microgrsuns  per  cubic  meter 
(0.1.  p.p.m.) — maximum  24-hour  con- 
centration not  to  be  exceeded  more  than 
once  per  year,  as  a  guide  to  l^e  used  in 
assessing  implementation  plans  to  achieve 
the  annual  standard. 

(c)  1,300  micrograms  per  cuibc  meter 
(0.5  p.p.m.) — maximum  3-hour  concen- 
tration not  to  be  exceeded  more  than 
once  per  year. 

§  410.6  National  primary  ambient  air 
quality  standards  for  particnlate 
matter. 

The  national  primary  ambient  air 
quality  standards  for  particulate  matter, 
measured  by  the  reference  method  de- 
scribed in  Appendix  B  to  this  part,  or  by 
an  equivalent  method,  are: 

(a)  75  micrograms  per  cubic  meter — 
annual  geometric  mean. 

(b)  260  micrograms  per  cubic  meter — 
maximum  24-hour  concentration  not  to 
l>e  exceeded  more  than  once  per  year. 

§  410.7  National  secondary  ambient  air 
quality  standards  for  particulate 
matter. 

The  national  secondary  ambient  air 
quality  standards  for  particulate  matter, 
measured  by  the  reference  method  de- 
scribed in  Appendix  B  to  this  part,  or  by 
an  equivalent  methc^,  are: 

(a)  60  micrograms  per  cubic  meter — 
annual  geometric  mean,  as  a  guide  to  be 
used  In  assessing  Implementation  plans  to 
achieve  the  24-hour  standard. 
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(b)  150  micrograms  per  cubic  meter — 
maximum  24 -hour  concentration  not  to 
be  exceeded  more  than  once  per  year. 

§  410.8  National  priniar>-  and  secondary 
ambient  air  quality  standards  for  car- 
bon monoxide. 

The  national  primary  and  secondary 
ambient  air  quality  standards  for  carbon 
monoxide,  measured  by  the  reference 
method  described  in  Appendix  C  to  this 
part,  or  by  an  equivalent  method,  are : 

(a)  10  milligrams  per  cubic  meter  (9 
p.pjn.) — maximum  8-hour  concentra- 
tion not  to  be  exceeded  more  than  once 
per  year. 

(b)  40  milligrams  per  cubic  meter  (35 
p.p.m.) — maxlmiun  1-hour  concentra- 
tion not  to  be  exceeded  more  than  once 
per  year. 

§  410.9  National  primary  and  secondary 
ambient  air  quality  standards  for 
photochemical  oxidants. 

The  national  primary  and  secondary 
ambient  air  quality  standard  for  photo- 
chemical oxidants,  measured  and  cor- 
rected for  interferences  due  to  nitrogen 
oxides  and  sulfur  dioxide  by  the  reference 
method  described  in  Appendix  D  to  this 
part,  or  by  an  equivalent  method,  is:  160 
micrograms  per  cubic  meter  (0.08 
p.p.m.) — maximum  1-hour  concentra- 
tion not  to  be  exceeded  more  than  once 
per  year. 

§  410.10  National  primary  and  second- 
ary ambient  air  quality  standard  for 
hydrocarbons. 

The  hydrocarbons  standard  is  for  use 
as  a  gxiide  in  devising  implementation 
plans  to  achieve  oxidant  standards. 

The  national  primary  and  secondary 
ambient  air  quality  standard  for  hydro- 
carbons, measured  and  corrected  for 
methane  by  the  reference  method  de- 
scribed in  Appendix  E  to  this  part,  or  by 
an  equivalent  method,  is:  160  micrograms 
per  cubic  meter  (0.24  p.p.m.) — maximum 
3-hour  concentration  (6  to  9  a.m.)  not  to 
be  exceeded  more  than  once  per  year. 

§  410.1 1  National  primary  and  second- 
ary ambient  air  quality  standard  for 
nitrogen  dioxide. 

The  national  primary  and  secondary 
ambient  air  quality  standard  for  nitrogen 
dioxide,  measured  by  the  reference 
method  described  in  Appendix  F  to  this 
part,  or  by  an  equivalent  method,  is :  100 
micrograms  per  cubic  meter  (0.05 
p.pjn.) — annual  arithmetic  mean. 

Appendix  A. — Reference  Method  roR  the 
Determination  of  Sultur  Dioxide  in  the 
Atmosphere  (Pararosaniline  Method) 

1.  Principle  and  Applicability,  l.l  Sulfur 
dioxide  is  absorbed  from  air  In  a  solution  of 
potassium  tetrachloromercurate  (TCM).  A 
dlchlorosulfltomercurate  complex,  which  re- 
sists oxidation  by  the  oxygen  In  the  air.  is 
formed  (/,  2).  Once  formed,  this  complex  is 
stable  to  strong  oxidants  (e.g..  oeone,  oxides 
of  nitrogen).  Tlie  complex  U  reacted  with 
pararosaniline  and  formaldehyde  to  form  In- 
tensely colored  pararosaniline  methyl  sul- 
fonic add  (3).  The  absorbance  of  the  solu- 
tion Is  measured  spectrophotometrlcally. 

1.2  The  method  is  applicable  to  the  meas- 
urement of  sulfur  dioxide  In  ambient  air 
using  sampling  periods  up  to  24  hours. 
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2.  Range  and  Sensitivity.  2.1  Concentra- 
tions of  sulfur  dioxide  in  the  range  of  25  to 
1.050  ug  m."  (0.01  to  0.40  p.p.m.)  can  be  meas- 
ured under  the  conditions  given.  One  can 
measure  concentrations  below  25  ^g./m.'  by 
sampling  larger  volumes  of  air,  but  only  If 
the  absorption  efficiency  of  the  particular  sys- 
tem is  first  determined.  Higher  concentra- 
tions can  be  analyzed  by  using  smaller  gas 
samples,  a  larger  collection  volume,  or  a  suit- 
able aliquot  of  the  collected  sample.  Beer's 
Law  Is  followed  through  the  working  range 
from  0.03  to  1.0  absorbance  units  (0.8  to  27 
f£.  of  sulfite  ion  in  25  ml.  final  solution  com- 
puted as  SOj)  . 

2.2  The  lower  limit  of  detection  of  sulfur 
dioxide  m  10  ml.  TCM  Is  0.75  ^g.,  (based  on 
twice  the  standard  deviation)  representing  a 
concentration  of  25  Mg/m60j  (0.01  p.p.m.) 
in  an  air  sample  of  30  liters. 

3.  Interferences.  3.1  The  effects  of  the 
principal  known  Interferences  have  been 
minimized  or  eliminated.  Interferences  by 
oxides  of  nitrogen  are  eliminated  by  sulfamic 
acid  (4.  5).  ozone  by  time-delay  (6),  and 
heavy  metals  by  EDTA  (ethylenedlamlne- 
tetroacetlc  acid,  disodlum  salt)  and  phos- 
phoric add  (4.  e.).  At  least  60  ng.  Pe  (III). 
10  Mg  Mn(II).  and  10  ng.  Cr(III)  In  10  ml. 
absorbing  reagent  can  be  tolerated  In  the 
procedure.  No  qignlfldant  Interference  was 
found  with  10  /»g.  CU  (11)   and  22  Mg.  V(V). 

4.  Precision,  Accuracy,  and  Stability.  4.1 
Relative  standard  deviation  at  the  95  percent 
confidence  level  Is  4.6  percent  for  the  ana- 
lytical procedure  using  standard  samples.  (5) 

4.2  After  sample  collection  the  solutions 
are  relatively  stable  At  22*  C.  losses  of  sulfur 
dioxide  occur  at  the  rate  of  1  percent  per 
day.  When  samples  are  stored  at  5'  C.  for 
30  days,  no  detectable  losses  of  sxUfur  diox- 
ide occur.  The  presence  of  EDTA  enhances 
the  stability  of  SO.'  In  solution,  and  the  rate 
of  decay  Is  Independent  of  the  concentration 
of  SO..  (7) 

5    Apparatus. 

6.1     Sampling. 

5.1.1  Absorber.  Absorbers  normally  used 
In  air  pollution  sampling  are  acceptable  for 
concentrations  above  25  Ag./m.^  (0.01  p.p.m). 
An  all-glass  midget  implnger.  as  shown  In 

'Figure  Al,  Is  recommended  for  30-mlnute  and 
1-hour  samples. 

For  24-hour  sampling,  assemble  an  ab- 
sorber from  the  following  parts: 

Polypropylene  2-port  tube  closures,  special 
manufacture  (available  from  Bel-Art  Prod- 
ucts. Pequannock.  N.J.) . 

Glass  Implngers.  6  mm.  tubing.  6  Inches 
long,  one  end  drawn  to  small  diameter  such 
that  No.  79  Jewelers  will  pass  through,  but 
No.  78  Jewelers  vtrlll  not.  (Other  end  fire 
polished.) 

Polypropylene  tubes.  164  by  32  mm.  Nal- 
gene  or  equal ) . 

5.1.2  Pump.  Capable  of  maintaining  an 
air  pressure  differential  greater  than  0.7  at- 
mosphere at  the  desired  flow  rate. 

5.1.3  Air  Flowmeter  or  Critical  Orifice. 
A  calibrated  rotameter  or  critical  orifice  ca- 
pable of  measuring  air  flow  within  ±2  per- 
cent. For  30-mlnute  sampling,  a  22-gauge 
hypodermic  needle  1  lAch  long  may  be  used 
as  a  critical  orifice  to  give  a  flow  of  about  1 
liter,  minute.  For  1-hour  sampling,  a  23- 
gauge  hypodermic  needle  five-eighths  of  an 
Inch  long  may  be  used  as  a  critical  orifice  to 
give  a  flow  of  about  0.5  liter  minute.  For 
24  hour  sampling,  a  27-gauge  hypodermic 
needle  three-eighths  of  an  Inch  long  may  be 
used  to  give  a  flow  of  about  0.2  liter /mlftute. 
Use  a  membrane  filter  to  protect  the  needle 
(Figure  Ala). 

6.2     Analysis. 

5.2.1  Spectrophotometer.  Suitable  for 
measurement  of  absorbance  at  548  nm.  with 
an  effective  spectral  band  width  of  less  than 
15  nm.  Reagent  blank  problems  may  occur 
with     spectrophotometers     having     greater 
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spectral  band  width.  The  wavelength  cali- 
bration of  the  Instrument  should  be  verified. 
If  transmlttance  Is  measured,  this  can  be 
converted  to  absorbance : 

A=log„,  (1/T) 
6.  Reagents. 

6.1  Sampling. 

6.1.1  Distilled  water.  Must  be  free  from 
oxidants. 

6.1.2  Absorbing  Reagent  [0.04  M  Potas- 
sium Tetrachloromercurate  (TCM)  \.  Dissolve 
10.86  g.  mercuric  chloride,  0.066  g.  EDTA 
( thylenedlamlnetetraacetlc  acid,  dlsodoum 
salt) .  and  6.0  g.  potassium  chloride  In  water 
and  bring  to  mark  In  a  1,000-ml.  volumetric 
flask.  (Caution:  highly  poisonous.  If  spilled 
on  skin,  flush  off  with  water  immediately). 
The  pH  of  this  reagent  should  be  approxi- 
mately 4.0,  but  It  has  been  shown  that  there 
Is  no  appreciable  difference  In  collection 
efficiency  over  the  range  of  pH  5  to  pH  3.(7) 
The  absorbing  reagent  is  normally  stable  for 
6  months.  If  a  precipitate  forms,  discard  the 
reagent. 

5.2  Analysis. 

6.2.1  Sulfamic  Acid  (0.6  percent).  Dis- 
solve 0.6  g.  sulfamic  acid  in  100  ml.  distilled 
water.  Prepare  fresh  dally. 

6  2.2  Formaldehyde  (0.2  percent).  Dilute 
5  ml.  formaldehyde  solution  (36-38  percent) 
to  1,000  ml.  with  distilled  water.  Prepare 
dally. 

6.2.3  Stock  Iodine  Solution  (0.1  N).  Place 
12.7  g.  Iodine  in  a  250-ml.  beaker;  add  40  g. 
potassium  todide  and  25  ml.  water.  Stir  untU 
all  Is  dissolved,  then  dilute  to  1,000  ml.  with 
distilled  water. 


6.2.4  Iodine  Solution  (O.Oi  N).  Prepare 
approximately  0.01  N  iodine  solution  by  di- 
luting 50  ml.  of  stock  solution  to  SOO  ml. 
with  distilled  water. 

6.2.5  Starch  Indicator  Solution.  Triturate 
0.4  g.  soluble  starch  and  0.002  g.  mercuric 
iodide  (preservative)  with  a  little  water,  and 
add  the  paste  slowly  to  200  ml.  boiling  water. 
Continue  boiling  until  the  solution  is  clear; 
cool,  and  transfer  to  a  glass-stoppered  bottle. 

6.2.6  Stock  Sodium  Thiosulfate  Solution 
(0.1  N) .  Prepare  a  stock  solution  by  dissolving 
25  g.  sodium  thiosulfate  (Na,SX>s  5HaO)  In 
1,000  ml.  freshly  boiled,  cooled,  distilled  water 
and  add  0.1  g.  sodium  carbonate  to  the  solu- 
tion. Allow  the  solution  to  stand  1  day  before 
standardizing.  To  standardize,  accurately 
weigh,  to  the  nearest  0.1  mg.,  1.5  g.  primary 
standard  potassium  lodate  dried  at  180°  C. 
and  dilute  to  volume  In  a  500-ml.  volumetric 
flask.  To  a  500-nll.  iodine  flask,  plpet  SO.  ml. 
of  lodate  solution.  Add  2  g.  potassium  Iodide 
and  10  ml.  of  1  N  hydrochloric  acid.  Stopper 
the  flask.  After  5  minutes,  titrate  with  stock 
thlosialfate  solution  to  a  pale  yellow.  Add  5 
ml.  starch  Indicator  solution  and  continue 
the  titration  until  the  blue  color  disappears. 
Calculate  the  normality  of  the  stock 
solution: 

W 
N=— X2.80 
M 

N  =  Normality   of  stock   thiosulfate  solu- 
tion. 
M  =  Volume  of  thiosulfate  required,  ml. 
W= Weight  of  potassium  lodate,  gramB. 


2.80  = 


10^ (conversion  of  g.  to  mg.)  X  0.1  (fraction  lodate  used) 
-         35.67  (equivalent  weight  of  potassium  lodate) 


6.2.7  Sodium  Thiosulfate  Titrant  (0.01  N). 
Dilute  100  ml.  of  the  stock  thiosulfate  solu- 
tion to  1.000  ml.  with  freshly  boiled  distilled 
water. 

Normality  =  Normality  of  stock  solution 
X  0.100. 

6.2.8  Standardize  Sulfite  Solution  for 
Preparation  of  Working  Sulfite-TCM  Solu- 
tion. Dissolve  0.3  g.  sodium  metablsulfite 
(Na,S.O, )  or  0.40  g.  sodium  sulfite  (Na.SO,) 
m  500'  nil.  of  recently  boiled,  cooled,  distilled 
water.  (Sulfite  solution  Is  unstable;  It  is 
therefore  Important  to  use  water  of  the  high- 
est purity  to  minimize  this  Instability.)  This 
solution  contains  the  equivalent  of  320  to  400 
Mg.'ml.  of  SOj.  The  actual  concentration  of 
the  solution  Is  determined  by  adding  excess 
Iodine  and  back-tltratlng  with  standard 
sodium  thiosulfate  solutlotf.  To  back-titrate, 
plpet  50  ml.  of  the  0.01  N  Iodine  into  each  of 
two  500-ml.  Iodine  flasks  (A  and  B).  To  flask 
A  (blank)  add  25  ml.  distilled  water,  and  to 
flask  B  (sample)  plpet  25  ml.  sulfite  solution. 
Stopper  the  flasks  and  allow  to  react  for  6 
minutes.  Prepare  the  working  sulfite-TCM 
Solution  (6.2.9)  at  the  same  time  Iodine 
solution  Is  added  to  the  flasks.  By  means  of 
a  buret  containing  standardized  0.01  N  thio- 
sulfate. titrate  each  flask  in  turn  to  a  pale 
yellow.  Then  add  5  ml.  starch  solution  and 
continue  the  titration  until  the  blue  color 
disappears. 

6.2.9  Working  Sulfite-TCM  Solution.  Plpet 
accurately  2  ml.  of  the  standard  solution  into 
a  100  ml  volumetric  flask  and  bring  to  mark 
with  0.04  M  TCM.  Calculate  the  concentra- 
tion of  sulfur  dioxide  In  the  working  solu- 
tion: 


<igSOs/ml.= 


(A  -  B)  (N)  (32,000) 


as 


as  X  0.03 


32,000  =  Mllllequlvalent  wt.  of  SO»,  Mg- 

25  =  Volume  standard  sulfite  solution, 
ml. 
0.02  =  Dilution  factor. 

This  solution  Is  stable  for  30  days  If  kept  at 
5'  C.  (refrigerator).  If  not  kept  at  5*  C. 
prepare  dally. 

6.2.10  Purified  Pararosaniline  Stock  Solu- 
tion (0.2  percent  nominal). 

6.2.10.1  Dye  Specifications.  The  pararo- 
saniline dye  must  meet  the  following  per- 
formance specifications:  (1)  the  dye  must 
have  a  wavelength  of  maximum  absorbance 
at  540  nm.  when  assayed  in  a  buffered  solu- 
tion of  0.1  M  sodium  acetate-acetic  acid;  (2) 
the  absorbance  of  the  reagent  blank,  which  Is 
temperature-sensitive  (0.015  absorbance 
unltZ-C) ,  should  not  exceed  0.170  absorbance 
unit  at  22*  C.  with  a  1-cm.  optical  path 
length,  when  the  blank  is  prepared  accord- 
ing to  the  prescribed  analytical  procedure 
and  to  the  specified  concentration  of  the  dye; 
(3)  the  calibration  curve  (Section  8.2.1) 
should  have  a  slope  of  0.030  ±0.002  absorb- 
ance unlts/^g.  SOj  at  this  path  length  when 
the  dye  Is  pure  and  the  sulfite  solution  is 
properly  standardized. 

6.2.10.2  Preparation  of  Stock  Solution.  A 
specially  ptirified  (99-100  percent  pure)  so- 
lution of  pararosaniline,  which  meets  the 
above  specifications.  Is  commercially  avail- 
able in  the  required  0.20  percent  concen- 
tration (Harleco*).  Alternatively,  the  dye 
may  be  purified,  a  stock  solution  prepared 
and  then  assayed  according  to  the  proce- 
dure of  Scaringelli,  et  al.  (4) 

6.2.11  Pararosaniline  Reagent.  To  a  250- 
ml.  volumetric  flask,  add  20  ml.  stock  par- 
arosaniline solution.  Add  an  additional  0.3 
ml.  stock  solution  for  each  percent  the  stock 


A = Volume  thiosulfate  for  blank,  mL 
B  =  Volume  thiosulfate  for  sample,  mU 
N  =  Normality  of  thiosulfate  titrant. 


•Hartmen-Leddon,    60th    and    Woodland 
Avenue,  Philadelphia,  PA  1S143. 


total  air  volume  by  multiplying  the  air  flow 
rate  by  the  time  m  minutes.  The  correction 
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assays  below  100  percent.  Then  add  25  ml. 
3  M  phosphoric  acid  and  dilute  to  volume 
with  distilled  water.  This  reagent  is  stable 
for  at  least  9  months. 

7.  Procedure. 

7.1  Sampling.  Procedtires  are  described 
for  short-term  (30  minutes  and  1  hour)  and 
for  long-term  (24  hours)  sampling.  One  can 
select  different  combinations  of  sampling 
rate  and  time  to  meet  special  needs.  Sample 
volumes  should  be  adjusted,  so  that  linearity 
Is  maintained  between  absorbance  and  con- 
centration over  the  dynamic  range. 

7.1.1  30-Minute  and  1-Hour  Samplings. 
Insert  a  midget  Implnger  Into  the  sampling 
system.  Figure  Al.  Add  10  ml.  TCM  solution 
to  the  Implnger.  Collect  sample  at  I  liter/ 
minute  for  30  minutes,  or  at  0.5  llter/mlnuie 
for  1  hour,  using  either  a  rotameter,  as 
shown  In  Figure  Al,  or  a  critical  oriflce,  as 
shown  in  Figure  Ala,  to  control  flow.  Shield 
the  absorbing  reagent  from  direct  sunlight 
during  and  after  sampling  by  covering  the 
implnger  with  aluminum  foil,  to  prevent 
deterioration.  Determine  the  volume  of  air 
sampled  by  multiplying  the  flow  rate  by  the 
time  In  minutes  and  record  the  atmos- 
pheric pressure  and  temperature.  Remove 
and  stopper  the  Implnger.  If  the  sample 
must  be  stored  for  more  than  a  day  before 
analysis,  keep  It  at  5*  C.  In  a  refrigerator 
(see  4.2). 

7.1.2  24-HouT  Sampling.  Place  60  ml. 
TCM  solution  In  a  large  absorber  and  col- 
lect the  sample  at  0.2  Ilter/mlnute  for  24 
hours  from  midnight  to  midnight.  Make  sure 
no  entralnment  of  solution  results  with  the 
implnger.  During  collection  and  storage  pro- 
tect   from    direct    sunlight.    Determine    the 

of  24-hour  measurements  for  temperature 
and  pressure  Is  extremely  difficult  and  Is  not 
ordinarily  done.  However,  the  accuracy  of 
the  measurement  will  be  improved  if  mean- 
ingful corrections  can  be  applied.  If  storage 
is  necessary,  refrigerate  at  5°  C.  (see  4.2). 
7.2  •  Analysis. 

7.2.1  Sample  Preparation.  After  collection. 
If  a  precipitate  Is  observed  In  the  sample, 
remove  It  by  centrlfugatlon. 

7.2.1.1  30-Minute  and  1-Hour  Samples. 
Transfer  the  sample  quantitatively  to  a  25- 
ml.  volumetric  flask;  use  about  5  ml.  distilled 
water  for  rinsing.  Delay  analyses  for  20  min- 
utes to  allow  any  ozone  to  decompose. 

7.2.1.2  24-Hour  Sample.  Dilute  the  entire 
sample  to  60  ml.  with  absorbing  solution. 
Plpet  5  ml.  of  the  sample  into  a  26-ml. 
volumetric  flask  for  chemical  analyses.  Bring 
volume  to  10  ml.  with  absorbing  reagent. 
Delay  analyses  for  20  minutes  to  allow  any 
ozone  to  decompose. 

7.2.2  Determination.  For  each  set  of  de- 
terminations prepare  a  reagent  blank  by  add- 
ing 10  ml.  unexposed  TCM  solution  to  a  25- 
ml.  volumetric  flask.  Prepare  a  control  solu- 
tion by  adding  2  ml.  of  working  sulfite-TCM 
solution  and  8  ml.  TCM  solution  to  a  25-ml. 
volumetric  flask.  To  each  flask  containing  ei- 
ther sample,  control  solution,  or  reagent 
blank,  add  1  ml.  0.6  percent  sulfamic 
acid  and  allow  to  react  10  minutes  to  de- 
stroy the  nitrite  from  oxides  of  nitrogen. 
Accurately  plpet  In  2  ml.  0.2  percent 
formaldehyde  solution,  then  6  ml.  par- 
arosaniline solution.  Start  a  laboratory 
timer  that  has  been  set  for  30  minutes.  Bring 
all  flasks  to  volume  with  freshly  boiled  and 
cooled  distilled  water  and  mix  thoroughly. 
After  30  minutes  and  before  60  minutes,  de- 
termine the  absorbances  of  the  sample  (de- 
note as  A) ,  reagent  blank  (denote  as  Ao)  and 
the  control  solution  at  548  nm.  using  1-cm. 
optical  path  length  cells.  Use  distilled  water, 
not  the  reagent  blank,  as  the  reference. 
(Note!  This  Is  Important  because  of  the  color 
sensitivity  of  the  reagent  blank  to  tempera- 
ture changes  which  can  be  Induced  in  the 
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cell  compartment  of  a  spectrophotometer.) 
Do  not  allow  the  colored  solution  to  stand 
in  the  absorbance  cells,  because  a  film  of  dye 
may  be  deposited.  Clean  cells  with  alcohol 
after  use.  If  the  temperature  of  the  determi- 
nations does  not  differ  by  more  than  3*  C. 
from  the  calibration  temperature  (8.2),  the 
reagent  blank  should  be  within  0.03  absorb- 
ance unit  of  the  y-lntercept  of  the  calibra- 
tion curve  (8.2).  If  the  reagent  blank  differs 
by  more  than  0.03  absorbance  unit  from  that 
found  In  the  calibration  curve,  prepare  a  new 
ciu-ve. 

75.3  Absorbance  Range.  If  the  absorbance 
of  the  sample  solution  ranges  between  1.0 
and  2.0,  the  sample  can  be  diluted  1:1  with 
a  portion  of  the  reagent  blank  and  read 
within  a  few  minutes.  Solutions  with  higher 
absorbance  can  be  diluted  up  to  sixfold  with 
the  reagent  blank  In  order  to  obtain  onscale 
readings  within  10  percent  of  the  true  ab- 
sorbance value. 

8.  Calibration  and  Efficiencies. 

8.1  Flowmeters  and  Hypodermic  Needle. 
Calibrate  flowmeters  and  hypodermic  nee- 
dle (8)   against  a  calibrated  wet  test  meter. 

8.2  Calibration  Curves. 

8.2.1  Procedure  with  Sulfite  Solution.  Ac- 
curately plpet  graduated  amounts  of  the 
working  sulflte-TCM  solution  (6.2.9)  (such 
as  0,  0.5,  1,  2,  3,  and  4  ml.)  into  a  series  of 
^5-ml.  volumetric  flasks.  Add  sufficient  TCM 
solution  to  each  flask  to  bring  the  volume  to 
approximately  10  ml.  Then  add  the  remaining 
reagents  as  described  in  7.2.2.  For  maximum 
precision  use  a  constant-temperature  bath. 
The  temperature  of  calibration  must  be 
maintained  within  ±1'  C.  and  In  the  range 
of  20°  to  30°  C.  The  temperature  of  calibra- 
tion and  the  temperature  of  analysis  must  be 
within  2  degrees.  Plot  the  absorbance  against 
the  total  concentration  in  ^g.  SO:;  for  the 
corresponding  solution.  The  total  n%.  SO2  in 
solution  equals  the  concentration  of  the 
standard  (Section  6.2.B)  in  ng.  SO:;/ml.  times 
the  ml.  sulfite  solution  added  dig.  B02=. 
Ag./ml.  SOiXml.  added).  A  linear  relation- 
ship should  be  obtained,  and  the  y-intercept 
should  be  vrithln  0.03  absorbance  unit  of  the 
zero  standard  absorbance.  For  maxlmiim  pre- 
cision determine  the  line  of  best  fit  using 
regression  analysis  by  the  method  of  least 
squares.  Determine  the  slope  of  the  line  of 
best  fit,  calculate  Its  reciprocal  and  denote 
as  Bn.  B.  Is  the  calibration  factor.  (See  Sec- 
tion 6.2.10.1  for  specifications  on  the  slope  of 
the  calibration  curve) .  This  calibration  fac- 
tor can  be  used  for  calculating  results  pro- 
vided there  are  no  radical  changes  m 
temperature  or  pH.  At  least  one  control 
sample  containing  a  known  concentration  of 
SOj  for  each  series  of  determinations,  is 
recommended  to  insure  the  reliability  of  this 
factor. 

8.2.2  Procedure  with  SOt  Permeation 
Tubes. 

8.2.2.1  General  Considerations.  Atmos- 
pheres containing  accurately  known  amounts 
of  sulfur  dioxide  at  levels  of  interest  can  be 
prepared  using  permeation  tubes.  In  the 
systems  for  generating  these  atmospheres, 
the  permeation  tube  emits  SO^,  gas  at  a 
known,  low,  constant  rate,  provided  the  tem- 
perature of  the  tube  is  held  constant  ( ±0.1* 
C.)  and  provided  the  tube  has  been  accu- 
rately calibrated  at  the  temperature  of  use. 
The  SO,  gas  permeating  from  the  tube  Is 
carried  by  a  low  flow  of  Inert  gas  to  a  mix- 
ing chamber  where  It  Is  accurately  diluted 
with  SO,,-free  air  to  the  level  of  Interest  and 
the  sample  taken.  These  systems  are  shown 
schematically  In  Figures  A2  and  A3  and  have 
been  described  in  detail  by  O'Keeffe  and 
Ortman  (9).  Scaringelli,  Prey,  and  Saltzman 
(10).  and  Scaringelli,  O'Keeffe,  Rosenberg, 
and  Bell  (11). 

8.2.2.2  Preparation  of  Standard  Atmos- 
pheres. Permeation  tubes  may  be  prepared 
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or  purchased.  Scaringelli,  O'Keeffe,  Rosen- 
berg, and  Bell  (11)  give  detailed,  explicit 
directions  for  permeation  tube  calibration. 
Tubes  with  a  certified  "permeation  rate  are 
available  from  the  National  Bureau  of  Stand- 
ards. Tube  permeation  rates  from  0.2  to  0.4 
Mg. /minute  inert  gas  flows  of  about  50  ml./ 
minute  and  dilution  air  flow  rates  from  l.l 
to  15  liters/minutes  conveniently  give  stand- 
ard atmospheres  containing  desired  levels 
of  SO.  (25  to  390  Mg/m.^;  0.01  to  0.15  p.p.m. 
SO„) .  The  concentration  of  SO.  In  any  stand- 
ard' atmosphere  can  be  calculated  as  follows: 

PxlO^  I 

C  = 

Rd  +  R, 
Where: 

O  =  Concentration  of  SCh,  Mg-/m.'  at  ref- 
erence conditions. 

P  =Tube  permeation  rate.  Mg./mlnute. 

R<i  =  Flow  rate  of  dilution  air,  Uter/mlnute 
at  reference  conditions. 

Ri=FIow  rate  of  Inert  gas,  Uter/minute  at 
reference  conditions. 

8.2.2.3  Sampling  and  Preparation  of  Cali- 
bration Curve.  Prepare  a  series  (usually  six) 
of  standard  atmospheres  containing  SOi 
levels  from  25  to  390  /ig.  S0.7m.'.  Sample  earh 
atmosphere  using  similar  apparatus  and  tak- 
ing exactly  the  same  air  volume  as  will  be 
done  in  atmospheric  sampling.  Determine 
absorbances  as  directed  in  7.2.  Plot  the  con- 
centration of  SOi  in  Mg./m.3  (X-axis)  against 
A— A„  values  (y-axls),  draw  the  straight  line 
of  best  fit  and  determine  the  slope.  Alter- 
natively, regression  analysis  by  the  method 
of  least  squares  may  be  used  to  calculate  the 
slope.  Calculate  the  reciprocal  of  the  slope 
and  denote  as  Bk. 

8.3  Sampling  Efficiency.  Collection  effi- 
ciency is  above  98  percent;  efficiency  may 
fall  off,  however,  at  concentrations  below  25 
Ag./m.«.  (12, 13) 

9.  Calculations. 

9.1  Conversion  of  Volume.  Convert  the 
volume  of  air  sampled  to  the  volume  at  ref- 
erence conditions  of  25°  C.  and  760  mm.  Hg. 
(On  24-hour  samples,  this  may  not  be 
possible.)  « 

P  298 

Vb=VX X 

760      t  +  273 

V«= Volume  of  air  at  25"  C.  and  760  mm!* 

Hg.  liters. 
V  =  Volume  of  air  sampled,  liters. 
P  =  Barometric  pressure,  mm.  Hg. 
t    =  Temperature  of  air  sample,  °C. 

9.2  Sulfur  Dioxide  Concentration. 

9.2.1  When  sulfite  solutions  are  used  to 
prepare  calibration  curves,  compute  the  con-  . 
centratlon  of  sulfur  dioxide  in  the  sample :        ' 

(A-Ao)    (10")    (B.) 

Mg.  80;/m.»= X  D 

Vb 

A  =  Sample  absorbance. 

A„  =  Reagent  blank  absorbance. 

10'  =  Conversion  of  liters  to  cubic  meters. 

Vb  =The  sample  corrected  to  25*  C.  and 

760  mm.  Hg,  liters. 
Bf   =  Calibration     factor,     Mg./sbsorbance 

unit. 
D    =Dllutlon  factor. 

For  30-mlnute  and   1-hour  samples, 
D=l. 

For  24-hour  samples,  D=  10. 

9.2.2  When  SO^  gas  standard  atmospheres 
are  used  to  prepare  calibration  curves,  com- 
pute the  sulfur  dioxide  in  the  sample  by  the 
foUovrtng  formula: 

SO:;,  Mg./m.»=(A-Ao)  XB, 

A  =  Sample  absorbailce. 

Am  =  Reagent  blank  absorbance. 

B,=  (See  8.2.2.3). 

9.2.3  Conversion  of  itg./m.*  to  p.p.m.  — 11 
desired,  the  concentration  of  sulfur  dioxide 
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inft7  be  calculated  as  p.p.m.  SO>  at  reference 
oooditlons  as  toUows : 

p.p.m.  SO,=Mg.  SO,/m.»x3.8axlO-» 
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Appendix  B — ^Reference  Method  for  the 
Determination  of  Suspended  Particulates 
IN  the  Atmosphere  (High  Volums 
Method) 

1.  Principle  and  Applicability. 

1.1  Air  Is  drawn  into  a  covered  bousing 
and  through  a  filter  by  means  of  a  higb-flow- 
rate  blower  at  a  flow  rate  (1.13  to  1.70  m.'/ 
mln.;  40  to  60  ft.'/mln.)  that  allows  sus- 
pended partloles  paving  diameters  of  less 
than  100  ^m.  (Stokes  equivalent  diameter) 
to  pass  to  the  fllUr  surface.  (/)  Particles 
within  the  size  range  of  100  to  O.l/an.  diame- 
ter are  ordinarily  coupcted  on  glass  fiber  fil- 
ters. TTie  mass  concek^ratlon  of  suspended 
particulates  In  the  amMei^  air  (ng./m.')  is 
computed  by  measuring  theatass  of  collected 
particulates  and  the  volume  ^  air  sampled. 


1.2  This  method  is  i^plicable  to  measure- 
ment of  the  mass  concentration  of  suspended 
particulates  in  ambient  air.  The  size  of  the 
sample  collected  Is  usually  adequate  for 
other  analyses. 

2.  Range  and  Sensitivity. 

2.1  When  the  sampler  is  operated  at  an 
average  flow  rate  of  1.70  m.»/mln.  (60  ft.'/ 
mln.)  for  24  hours,  an  adequate  sample  will 
be  obtained  even  in  an  atmosphere  having 
concentrations  of  suspended  particulates  as 
low  as  1  Mg-/m.'.  If  particulate  levels  are 
unusually  high,  a  satisfactory  sample  may  be 
obtained  in  6  to  8  hours  or  less.  For  deter- 
mination of  average  concentrations  of  sus- 
pended particulates  in  ambient  air,  a  stand- 
ard sampling  period  of  24  hours  is 
recommended. 
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2.2  Weights  are  determined  to  the  near- 
est milligram,  airflow  rates  are  determined  to 
the  nearest  0.03  m.Vmln.  (1.0  ft.»/min.). 
times  are  determined  to  the  nearest  2 
minutes,  and  mass  concentrations  are  re- 
ported to  the  nearest  microgram  per  cubic 
meter. 

3.  Interferences. 

3.1  Particulate  matter  that  is  oily,  such 
as  photochemical  smog  or  wood  sm<Ae,  may 
block  the  fllter  and  cause  a  rapid  drop  in 
airflow  at  a  nonuniform  rate.  Dense  fog  or 
high  humidity  can  cause  the  fllter  to  become 
too  wet  and  severely  reduce  the  airflow 
through  the  fllter. 

8.2  Gla^srfiber  filters  are  comparatively 
insensitive  to  changes  In  relative  humidity, 
but  collected  particulates  can  be  hygro- 
scopic. (2) 

4.  Precision,  Accuracy,  and  Stability. 

4.1  Based  upon  collaborative  testing,  the 
relative  standard  deviation  (coefficient  at 
variation)  for  single  analyst  variation  (re- 
peatabUity  of  th^  method)  U  8.0  percent. 
The  corresponding  value  for  multilaboratory 
variation  (reproducibility  of  the  method)  is 
8.7  percent.  (3) 

4.2  The  accuracy  with  which  the  sampler 
measures  the  true  average  concentration 
-depends  upon  the  constancy  of  the  airflow 
rate  through  the  sampler.  The  airflow  rate  is 
affected  by  the  concentration  and  the  nature 
«iif  the  dust  in  the  atmosphere.  Under  theee 

~eondltlons  the  error  in  the  measured  aver- 
age concentration  may  be  in  excess  of  ±50 
percent  of  the  true  average  concentration,  de- 
pending on  the  amount  of  reduction  of  air- 
flow rate  and  on  the  variation  of  the  mass 
concentration  of  dust  with  time  during  the 
a4-hour  sampling  period.  (<) 

6.  Apparatus. 

5.1    Samplina. 

5.1.1  Sampler.  The  sampler  consists  of 
three  units:  (l)  the  faceplate  and  gasket, 
(2)  the  fllter  adapter  assembly,  and  (3)  the 
motor  unit.  Figure  Bl  shows  an  exploded 
▼lew  of  these  parts,  their  relationship  to  each 
other,  and  how  they  are  assembled.  The 
sampler  must  be  capable  of  passing  environ- 
mental air  througlv  a  406.5  cm.«  (68  ln.«) 
portion  of  a  clean  203  by  25.4  cm.  (8-  by 
10-ln.)  glass-flber  fllter  at  a  rate  of  at  least 
1.70  m.Vmln.  (60  ft.Vmtn.).  The  motor  must 
be  capable  of  continuous  operation  for  24- 
hour  periods  with  input  voltages  ranging 
from  110  to  120  volts,  60-60  cycles  alternat- 
ing current  and  must  have  third-wire  safety 
ground.  The  hoiislng  for  the  motor  unit 
may  be  of  any  convenient  construction  so 
long  as  the  unit  remains  airtight  and  leak- 
ftee.  The  life  of  the  sampler  motor  can  be 
extended  by  lowering  the  voltage  by  about 
10  percent  with  a  small  "buck  or  boost" 
transformer  between  the  sampler  and  power 
outlet. 

5.1.2  Sampler  Shelter.  It  Is  Important 
that  the  sampler  be  properly  installed  in  a 
suitable  shelter.  The  shelter  is  subjected  to 
extremes  of  temperature,  humidity,  and  all 
types  of  air  pollutants.  For  these  reasons 
the  materials  of  the  shelter  must  be  chosen 
carefully.  Properly  painted  exterior  plywood 
or  heavy  gauge  aluminum  serve  well.  TTie 
sampler  must  be  mounted  vertically  in  the 
shelter  so  tliat  t»ie  glass-fiber  fllter  is  paral- 
lel with  the  ground.  The  shelter  must  be 
provided  with  a  roof  so  that  the  fllter  Is  pro- 
tected from  precipitation  and  debris.  The 
internal  arrangement  and  configuration  of 
a  suitable  shelter  with  a  gable  roof  are  shown 
In  Figure  B2.  The  clearance  area  between  the 
main  housing  and  the  roof  at  its  closest 
point  should  be  580.5  ±193 .5  cm.»  (90  +  30 
ln.») .  The  main  housing  should  be  rectangu- 
lar, with  dimensions  of  about  29  by  36  cm. 
(11 'A  by  14  m.). 

6.1.3  Rotameter.  Marked  in  arbitrary 
units,  frequently  0  to  70,  and  capable  of 
being  calibrated.  Other  devices  of  at  least 
comparable  accuracy  may  be  used. 
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5.1.4  Orifice  Calihration  Unit.  Consisting 
of  a  metal  tube  7.6  cm.  (3  In.)  ID  and  15.9 
cm.  (6<4  in.)  long  with  a  static  pressiire  tap 
5.1  cm.  (2  m.)  from  one  end.  See  Figure 
B3.  The  tube  end  nearest  the  pressure  tap  Is 
nanged  to  atx>ut  10.8  cm.  (4V4  In.)  OD  with 
a  male  thread  of  the  same  size  as  the  Inlet 
end  of  the  high-volume  air  seunpler.  A  single 
metal  plate  9.2  cm.  (3%  Ih)  ^^  diameter  and 
0.24  cm.  (%s  m.)  thick  with  a  central  orifice 
2  9  cm.  (l'/»  In.)  In  diameter  is  held  In  place 
at  the  air  inlet  end  with  a  female  threaded 
ring.  The  other  end  of  the  tube  Is  flanged  to 
hold  a  loose  female  threaded  coupling,  which 
screws  onto  the  inlet  of  the  sampler.  An  18- 
hole  metal  plate,  an  Integral  part  of  the  unit. 
Is  positioned  between  the  orifice  and  sampler 
to  simulate  the  resistance  of  a  clean  glass- 
fiber  filter.  An  orifice  calibration  unit  is 
shown  in  Figure  B3. 

6.1.5  Differential  Manometer.  Capable  of 
measuring  to  at  least  40  cm.   (16  in.)    of 

5.1.6  Positive  Displacement  Meter.  Cali- 
brated m  cubic  meters  or  cubic  feet,  to  be 
used  as  a  primary  standard. 

6.1.7  Barometer.  Capable  of  measuring  at- 
mospheric pressure  to  the  nearest  mm. 

5.2     ATialysis. 

6.2.1  Filter  Conditioning  Environment. 
Balance  room  or  desiccator  maintained  at 
15'  to  35°C.  and  less  than  50  percent  relative 
humidity. 

6.2.2  Analytical  Balance.  Equipped  with 
a  weighing  chamber  designed  to  handle  un- 
folded 20.3  by  25.4  cm.  (8-  by  10-ln.)  filters 
and  having  a  sensitivity  of  0.1  mg. 

8.2.3  Light  Source.  Frequently  a  table  of 
the  type  used  to  view  X-ray  films. 

,       6.2.4     Numbering  Device.  Capable  of  print- 
ing identification  numbers  on  the  filters. 
,  6.  Reagents. 

6,1  Filter  Media.  Glass-fiber  filters  having 
a  collection  efficiency  of  at  least  99  percent 
for  particles  of  0.3  ^m.  diameter,  as  measured 
by  the  DOP  test,  are  siUtable  for  the  quanti- 
tative measurement  of  concentrations  of  sus- 
pended particulates,  (5)  although  some  other 
medium,  such  as  paper,  may  be  desirable  for 
some  analyses.  If  a  more  detailed  analysis  is 
contemplated,  care  must  be  exercised  to  use 
filters  that  contain  low  background  concen- 
trations of  the  pollutant  being  investigated. 
Careful  qxiaUty  control  Is  required  to  deter- 
mine background  values  of  these  pollutants. 

7.  Procedure. 

7.1     Sampling. 

7.1.1  Filter  Preparation.  Expose  each  filter 
to  the  light  source  and  Inspect  for  pinholes, 
particles,  or  other  imperfections.  Filters  with 
visible  imperfections  should  not  be  used.  A 
small  brush  is  useful  for  removing  particles. 
Equilibrate  the  filters  in  the  filter  condition- 
ing environment  for  24  hours.  Weigh  the 
filters  to  the  nearest  milligram;  record  tare 
weight  and  filter  identification  number.  Do 
not  bend  or  fold  the  filter  before  collection 
of  the  sample. 

7.1.2  Sample  Collection.  Open  the  shelter, 
loosen  the  wing  nuts,  and  remove  the  face- 
plate from  the  filter  holder.  Install  a  num- 
bered, prewelghed,  glass-fiber  filter  In  posi- 
tion (rough  side  up),  replace  the  faceplate 
without  duturblng  the  filter,  and  fasten 
securely.  Undertlghtenlng  will  aUow  air  leak- 
age, overtightening  will  damage  the  sponge- 
rubber  faceplate  gasket.  A  very  light  applica- 
tion of  talcum  powder  may  be  used  on  the 
sponge-rubber  faceplate  gasket  to  prevent 
the  filter  from  sticking.  During  Inclement 
weather  the  sampler  may  be  removed  to  a 
protected  area  for  filter  change.  Close  the 
roof  of  the  shelter,  run  the  sampler  for  about 
5  minutes,  connect  the  rotameter  to  the 
nipple  on  the  back  of  the  sampler,  and  read 
the  rotameter  ball  with  rotameter  in  a  verti- 
cal position.  Estimate  to  the  nearest  whole 
number.  If  the  ball  Is  fluctuating  rapidly, 
tip  the  rotameter  and  slowly  straighten  It 
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until  the  ball  gives  a  constant  reading.  DU- 
connect  the  rotameter  from  the  nipple;  re- 
cord the  initial  rotameter  reading  and  the 
starting  time  and  date  on  the  filter  folder. 
(The  rotameter  should  never  be  connected 
to  the  sampler  except  when  the  flow  Is  being 
measured.)  Sample  for  24  hours  from  mid- 
night to  midnight  and  take  a  final  rotameter 
reading.  Record  the  final  rotameter  reading 
and  ending  time  and  date  on  the  filter  folder. 
Remove  the  faceplate  as  described  above  and 
carefully  remove  the  filter  from  the  holder, 
touching  only  the  outer  edges.  Fold  the  filter 
lengthwise  so  that  only  surfaces  with  col- 
lected particulates  are  in  contact,  and  place 
in  a  manila  folder.  Record  on  the  folder  the 
filter  number,  location,  and  any  other  factors, 
such  as  meteorological  conditions  or  razing 
of  nearby  buildings,  that  might  affect  the 
results.  If  the  sample  Is  defective,  void  it  at 
this  time.  In  order  to  obtain  a  valid  sample, 
the  high-volume  sampler  must  be  operated 
with  the  same  rotameter  and  tubing  that 
were  used  diirlng  Its  calibration. 

7.2  Analysis.  Equilibrate  the  exposed  fil- 
ters for  24  hours  In  the  filter  conditioning 
environment,  then  rewelgh.  After  they  are 
weighed,  the  filters  may  be  saved  for  detailed 
chemical  analysis. 

7.3  Maintenance. 

7.3.1  Sampler  Motor.  Replace  brushes 
before  they  are  worn  to  the  point  where 
motor  damage  can  occur. 

7.3.2  Faceplate  Gasket.  Replace  when  the 
margins  of  samples  are  no  longer  sharp.  The 
gasket  may  be  sealed  to  the  faceplate  with 
rubber  cement  or  double-sided  adhesive  tape. 

7.3.3  Rotameter.  Clean  as  required,  using 
alcohol. 

8.  Calibration. 

8.1  Purpose.  Since  only  a  small  portion 
of  the  total  air  sampled  passes  through  the 
rotameter  during  measurement,  the  rotam- 
eter must  be  calibrated  against  actual  air- 
flow with  the  orifice  calibration  unit.  Before 
the  orifice  calibration  unit  can  be  used  to 
calibrate  the  rotameter,  the  orifice  calibra- 
tion unit  Itself  muqt  be  calibrated  against 
the  positive  displacement  primary  standard. 

8.1.1  Orifice  Calibration  Unit.  Attach  the 
orifice  calibration  unit  to  the  Intake  end 
of  the  positive  displacement  primary  stand« 
ard  and  attach  a  high-volume  motor  blower 
unit  to  the  exhaust  end  of  the  primary 
standard.  Connect  one  end  of  a  differential 
manometer  to  the  differential  pressure  tap 
of  the  orifice  calibration  unit  and  leave  the 
other  end  open  to  the  atmosphere.  Operate 
the  high-volume  motor  blower  unit  so  that 
a  series  of  different,  but  constant,  airflows 
(usually  six)  are  obtained  for  definite  time 
periods.  Record  the  reading  on  the  differen- 
tial manometer  at  each  airflow.  The  different 
constant  airflows  are  obtained  by  placing  a 
series  of  loadplates,  one  at  a  time,  between 
the  calibration  xmlt  and  the  primary  stand- 
ard. Placing  the  orifice  before  the  inlet  re- 
duces the  pressure  at  the  Inlet  of  the  primary 
standard  below  atmoepherlc;  therefore,  a 
correction  must  be  made  for  the  Increase  In 
volume  caused  by  this  decreased  inlet  pres- 
sure. Attach  one  end  of  a  second  differential 
manameter  to  an  inlet  pressure  tap  of  the 
primary  standard  and  leave  the  other  open 
to  the  atmosphere.  During  each  of  the  con- 
stant airflow  measurements  made  above, 
measure  the  true  inlet  pressure  of  the 
primary  standard  with  this  second  differen- 
tial manometer.  Measure  atmospheric  pres- 
sure and  temperature.  Correct  the  measured 
air  volume  to  true  air  volume  as  directed  in 
9.1.1,  then  obtain  true  airflow  rate,  Q,  as 
directed  in  9.1.3.  Plot  the  differential  manom- 
eter readings  of  the  orifice  unit  versus  Q. 

8.1.2  High-Volume  Sampler.  Assemble  a 
high-volume  sampler  with  a  clean  filter  In 
place  and  run  for  at  least  5  minutes.  Atta^^ 
a  rotameter,  read  the  ball,  adjust  so  that  the 
ball  reads  65,  and  seal  the  adjusiting  mech- 


anism so  that  It  cannot  be  changed  easily. 
Shut  off  motor,  remove  the  filter,  and  attach, 
the  orifice  calibration  unit  In  Its  place.  Op- 
erate the  high-volume  sampler  at  a  series  of 
different,  but  constant,  airflows  (usually  she) . 
Record  the  reading  of  the  differential  ma- 
nometer on  the  orifice  calibration  unit,  and 
record  the  readings  of  the  rotameter  at  each 
flow.  Measure  atmospheric  pressure  and  tem- 
perature. Convert  the  differential  manometer 
reading  to  m.Vmln.,  Q,  then  plot  rotameter 
reading  versus  Q. 

8.1 .3  Correction  for  Differences  in  Pressure 
or  Temperature.  See  Addendum  B. 

9.  Calculations. 

9.1  Calibration  of  Orifice. 

9.1.1  True  Air  Volume.  Calculate  the  air 
volume  measured  by  the  positive  displace- 
ment primary  standard. 

(P.— P«) 

V.= (Vm) 

P. 

V.=True  air  volume  at  atmospheric  pres- 
sure, m.* 
P.  =  Barometric  pressure,  mm.  Hg. 

Pm= Pressure    drop    at    inlet    of    primary 
standard,  mm.  Hg. 

Vm= Volume  measured  by  primary  stand- 
ard, m.* 

9.1.2  Conversion  Factors. 
Inches  Hg.  X  25.4=mm.  Hg. 

Inches  water  X  73.48  x  10->=  Inches  Hg. 
Cubic  feet  air  x  0.0284= cubic  meters  air. 

9.1.3  True  Airflow  Rate. 

V. 

Q=— 
T 

Q=Flow  rate,  m.Vmln. 
T = Time  of  flow,  min. 

9.2  Sample  Volume. 

9.2.1  Volume  Conversion.  Convert  the  Ini- 
tial and  final  rotameter  readings  to  true 
airflow  rate,  Q,  using  calibration  curve  of 
8.1.2. 

9.2.2  Calculate  volume  of  air  sampled 

■>  QiQf 

V= XT 

2 

V= Air  volume  sampled,  m.» 
Qi  =  Initial  airflow  rate,  m.'/mln. 
Qf = Final  airflow  rate,  m.Vmln.  ^ 

T=:  Sampling  time,  mln. 

9.3  Calculate  mass  concentration  of  sus- 
pended particulates 

(Wf-Wi)XlO» 

S.P.  = — 

V 

S.P.  =  Mass    concentration    ot    auspended 

particulates,  /ig/m.» 
Wi  =  Initial  weight  of  filter,  g. 
Wi  -  Final  weight  of  filter,  g. 
V  =  Air  volume  sampled,  m.* 
10*  =  Conversion  of  g.  to  ^. 
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Addenua 

A.  Alternative  Equipment. 

A  modification  of  the  high-volume  sampler 
Incorporating  a  method  for  recording  the 
actual  airflow  over  the  entire  sampling  pe- 
riod has  been  described,  and  Is  acceptable 
for  measuring  the  concentration  of  sus- 
pended particulates  (Henderson,  J.  S.,  Eighth 
Conference  on  Methods  In  Air  Pollution  and 
Industrial  Hygiene  Studies,  1967,  Oakland, 
Calif.).  This  modification  consists  of  an  ex- 
hatist  orifice  meter  assembly  connected 
through  a  transducer  to  a  system  for  con- 
tinuously recording  airflow  on  a  circular 
chart.  The  volume  of  air  sampled  is  cal- 
culated by  the  following  equation : 

V=QXT. 

Q= Average  sampling  rate,  m.Vmln. 
T= Sampling  time,  minutes. 

The  average  sampling  rate,  Q,  Is  determined 
from  the  recorder  chart  by  estimation  if  the 
flow  rate  does  not  vary  more  than  0.11  m.V 
mln.  (4  ft.Vmin.)  during  the  sampling  pe- 
riod. If  the  flow  rate  does  vary  more  than 
0.11  m.*  (4  ft.Vmin.)  during  the  sampling 
period,  resj^  the  flow  rate  from  the  chart 
at2-hour  intervals  ahd  take  the  average. 

B.  Pressure  and  Temperature  Corrections. 


If  the  pressure  or  temperature  during 
high-volume  sampler  calibration  is  substan- 
tially different  from  the  pressure  or  tempera- 
ture during  orifice  calibration,  a  correction 
of  the  flow  rate,  Q,  may  be  required.  If  the 
pressures  differ  by  no  more  than  IS  percent 
and  the  temperatures  differ  by  no  more  than 
100  percent  (•€),  the  error  In  the  un- 
corrected flow  rate  will  be  no  more  than  15 
percent.  If  necessary,  obtain  the  corrected 
flow  rate  as  directed  below.  This  correction  < 
applies  only  to  orifice  meters  having  a  con- 
stant orifice  coefficient.  The  coefficient  for 
the  calibrating  orifice  described  In  5.1.4  has 
been  shown  experimentally  to  be  constant 
over  the  normal  operating  range  of  the  high- 
volume  sampler  (0.6  to  2.2  m.Vmln.;  20  to  78 
ft.Vniln.).  Calculate  corrected  fiow  rate: 


«■-«■[¥;]' 


Qs=Corrected  flow  rate,  m.'/mln. 

Qi=:Flow  rate  during  high- volume  sampler 
calibration  (Section  8.1.2),  m.Vmln. 

Ti= Absolute  temperature  during  orifice 
unit  calibration  (Section  8.1.1),  "K 
or  'R. 

Pi = Barometric  pressure  during  orifice  unit 
calibration  (Section  8.1.1),  mm.  Hg. 

Ti= Absolute  temperature  during  high- 
volume  sampler  calibration  (Section 
8.1.2),  "K  or  "R. 

Ps= Barometric  pressure  during  high-vol- 
ume sampler  calibration  (Section 
8.1.2),  mm.  Hg. 
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Figure  B2.  Assembled  sampler  and  shelter. 


ORIFICE 


RESISTANCE  PLATES 


Figure  B3.  Orifice  calibration  unit. 


Appendix  C— Reference  Method  for  thi 
Continuous  Measurement  or  Carbon 
Monoxide  in  the  Atmosphere  (Non- 
Dispersive    Infrared    Spectrometry  ) 

1.  Principle  and  Applicability. 

1,1  This  method  is  based  on  the  absorp- 
tion of  infrared  radiation  by  carbon  mon- 
oxide. Energy  from  a  source  emitting  radia- 
tion in  the  Infrared  region  is  split  into 
parallel  beams  and  directed  through  ref- 
erence and  sample  cells.  Both  beams  pass 
into  matched  cells,  each  containing  a  selec- 


tive detector  and  CO.  The  CO  In  the  cells 
absorb  infrared  radiation  only  at  Ita  charac- 
teristic frequencies  and  the  detector  Is  sensi- 
tive to  those  frequencies.  With  a  nonabsorb- 
Ing  gas  in  the  reference  cell,  and  with  no 
CO  in  the  sample  cell,  the  signals  from 
both  detectors  are  balanced  electronically. 
Any  CO  introduced  into  the  sample  cell  will 
absorb  radiation,  which  reduces  the  temper- 
ature and  pressure  in  the  detector  cell  and 
displaces  a  diaphram.  This  displacement  Is 
defected  electronically  and  amplified  to  pro- 
vide an  output  signal. 


1.2  This  method  Is  appUcable  to  the  de- 
termination of  carbon  monoxide  In  ambient 
air,  and  to  the  analysis  of  gases  under 
pressure. 

2.  Range  and  Sensitivity. 

2.1  Instruments  are  available  that  meas- 
ure in  the  range  of  0  to  &8  mg./m.'  (0-50 
p.p.m.),  which  is  the  range  most  commonly 
used  for  urban  atmospheric  sampling.  Most 
Instruments  meastire  In  additional  ranges. 

2.2  Sensitivity  Is  1  percent  of  full-scale 
response  per  0.6  mg.  CO/m.^  (0.5  p.p.m.) . 

3.  Interferences. 

3.1  Interferences  vary  between  individual 
Instruments.  The  effect  of  carbon  dioxide 
Interference  at  normal  concentrations  is 
minimal.  The  primary  Interference  Is  water 
vapor,  and  with  no  correction  may  give  an 
interference  equivalent  to  as  high  as  12  mg. 
CO/m.'  Water  vapor  interference  can  be 
minimized  by  (a)  passing  the  air  sample 
through  sUlca  gel  or  similar  drying  agents, 
(b)  maintaining  constant  humidity  In  the 
sample  and  calibration  gases  by  refrigera- 
tion, (c)  saturating  the  air  sample  and  cali- 
bration gases  to  maintain  constant  humid- 
ity or  (d)  using  narrowband  optical  filters 
in  combination  with  some  of  these  measures. 

3.2  HydrocarlXJns  at  ambient  levels  do 
not  ordinarily  Interfere. 

4.  Precision,  Accuracy,  and  Stability. 

4.1  Precision  determined  with  calibration 
gases  Is  ±0.5  percent  full  scale  In  the  0-58 
mg./m.'  range. 

4.2  Accuracy  depends  on  Instrument 
linearity  and  the  absolute  concentrations 
of  the  calibration  gases.  An  accuracy  of  ±  1 
percent  of  full  scale  In  the  0-58  mg./m.' 
range  can  be  obtained. 

4.3  Variations  In  ambient  room  tempera- 
ture can  cause  changes  equivalent  to  as 
much  as  0.5  mg.  CO/m.»  per  'C.  This  effect 
can  be  minimized  by  operating  the  analyzer 
in  a  temperature-controlled  room.  Pressure 
changes  between  span  checks  will  cause 
changes  In  Instrument  response.  Zero  drift 
Is  usually  less  than  ±  1  percent  of  full  scale 
per  24  hours.  If  cell  temperature  and  pres- 
sure are  maintained  constant. 

5.  Apparatus. 

5.1  Carbon  Monoxide  Analyzer.  Commer- 
cially available  instruments  should  be  In- 
stalled on  location  and  demonstrated,  pref- 
erably by  the  manufacturer,  to  meet  or 
exceed  manufacturers  specifications  and 
those  described  In  this  method. 

5.2  Sample  Introduction  System.  Pump, 
flow  control  valve,  and  flowmeter. 

5.3  Filter  (In-line) .  A  filter  with  a  poros- 
ity of  2  to  10  microns  should  be  used  to 
keep  large  parUcles  from  the  sample  cell. 

5.4  Afotsture  Control.  Refrigeration  units 
are  available  with  some  commercial  instru- 
ments for  maintaining  constant  humidity. 
Drying  tubes  (with  sufficient  capacity  to  op- 
erate for  72  hours)  containing  indicating 
silica  gel  can  be  used  Other  techniques  that 
prevent  the  Interference  of  moisture  are 
satisfactory. 

6.  Reagents. 

6.1  Zero  Gas.  Nitrogen  or  helium  contain- 
ing less  than  0.1  mg.  CO  m.» 

6.2  Calibration  Gases.  Calibration  gases 
corresponding  to  10.  20,  40,  and  80  percent 
of  full  scale  are  used.  Gases  must  be  pro- 
vided with  certification  or  guaranteed  anal- 
ysis of  carbon  monoxide  content. 

6.3  Span.  Gas.  The  calibration  gas  corre- 
sponding to  80  percent  of  full  scale  Is  used 
to  span  the  instrument. 

7.  Procedure. 

7  1  Calibrate  the  Instrument  as  deecrlljed 
In  8  1.  AH  gases  (sample,  zero,  calibration, 
and  span)  must  be  Introduced  Into  the  en- 
tire analyzer  system.  Figure  CI  shows  a 
typical  flow  diagram.  For  specific  operating 
Instructions,  refer  to  tlie  manufacturer's 
manual. 
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8.  Calibration. 

8.1  Colibratton  Curve.  Determine  the 
linearity  of  the  detector  response  at  the 
operating  flow  rate  and  temperature.  Pre- 
pare a  calibration  curve  and  check  the  ctirve 
furnished  with  the  Instrument.  Introduce 
zero  gas  and  set  the  zero  control  to  indicate 
a  recorder  reading  of  zero.  Introduce  span 
gas  and  adjust  the  ^an  control  to  Indicate 
the  proper  value  on  the  recorder  scale  (e.g. 
on  0-58  mg./m.»  scale,  set  the  46  mg./m.» 
standard  at  80  percent  of  the  recorder 
chart) .  Recheck  zero  and  span  until  adjust- 
ments are  no  longer  necessary.  Introduce 
intermediate  calibration  gases  and  plot  the 
values  obtained.  If  a  smooth  curve  is  not 
obtained,  calibration  gases  may  need 
replacement. 

g.  Calculations. 

9.1  Determine  the  concentrations  directly 
from  the  calibration  curve.  No  calculations 
are  necessary. 

9.2  Carbon  monoxide  concentrations  in 
mg./m.'  are  converted  to  p.p.m.  as  follows: 

p.p.m.  CO  =  mg.  CO/m.»X  0.873 
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Addenda 

A.  Suggested  Performance  Specifications 
for  NDIR  Carbon  Monoxide  Analyzers: 

Range   (minimum) 0-58  mg./m.» 

(0-50  p.p.m). 

Output  (minimum) 0-10,    100.    1,000. 

*^  5,000   mv.   full 

scale. 
Minimum  detectable  sen-     0.6   mg./m.»    (0.5 

sltlvity. 

p.p.m). 

Lag  time  (maximum)-—     15 seconds. 
Time   to   90    percent   re-     30  seconds. 

sponse  (maximum). 
Rise     time,     90     percent     15  seconds. 

(maximum). 
Fall     time,     90     percent     15  seconds. 

(maximum). 
Zero  drift  (maximum)...     3    percent/ week, 

not   to  exceed 
1      percent/ 24 
hours. 
Span  drift  (maximum)-.     3    percent /week. 

not   to  exceed 
1      percent  /  24 
hours. 
Precision    (minimum)--.     ±0.5  percent. 
Operational  period  (min-     3  days, 
imum) . 

Noise  (maximum) ±0.5  percent. 

Interference      equivalent     1  percent  of  full 

(maximum).  scale. 

Operating  temperature     5-40' C. 

range  (minimum). 
Operating  humidity  range     10-100  percent. 

(minimum). 
Linearity  (maximum  de-     1  percent  of  full 
viation).  scale. 

B.  Suggested  Definitions  of  Performance 

Specifications: 

Range — The  minimum  and  maximum  meas- 
urement limita. 


Output — Electrical  signal  which  Is  propor- 
tional to  the  measurement;  intended  for 
connection  to  readout  or  data  processing 
devices.  Usually  expressed  as  millivolts  or 
milliamps  full  scale  at  a  given  impedance. 

Pull  Scale — ^The  maxlmiun  measuring  limit 
for  a  given  range. 

Minimum  Detectable  Sensitivity — The  small- 
est amount  of  input  concentration  that 
can  be  detected  as  the  concentration  ap- 
proaches zero. 

Accuracy — The  degree  of  agreement  between 
a  measured  value  and  the  true  value;  usu- 
ally expressed  as   ±    percent  of  full  scale 

Lag  Time — The  time  interval  from  a  step 
change  In  Input  concentration  at  the  in- 
strument inlet  to  the  first  corresponding 
change  in  the  Instrument  output. 

Time  to  90  percent  Response — The  time  in- 
terval from  a  step  change  In  the  input 
concentration  at  the  instrument  inlet  to 
a  reading  of  90  percent  of  the  ultimate 
recorded  concentration. 

Rise  Time  (90  percent) — The  Interval  be- 
tween Initial  response  time  and  time  to  90 
percent  response  after  a  step  increase  in 
the  Inlet  concentration. 

Pall  Time  (90  percent)— The  Interval  be- 
tween initial  response  time  and  time  to 
90  percent  response  after  a  step  decrease 
in  the  inlet  concentration. 

Zero  Drift — The  change  in  instrument  out- 
put over  a  stated  time  period,  xisually  24 
hours,  of  unadjusted  continuous  opera- 
tion, when  the  input  concentration  is 
zero;  usually  expressed  as  percent  full 
scale. 

SAMPLE  INTRODUCTION 


Span  Drift — The  change  in  instrument  out- 
put over  a  stated  time  period,  usually  24 
hours,  of  unadjusted  continuous  opera- 
tion, when  the  input  concentration  is  a 
stated  upscale  value;  usually  expressed  as 
percent  full  scale. 

Precision — The  degree  of  agreement  between 
repeated  measurements  of  the  same  con- 
oentratlon,  expressed  as  the  average  devia- 
tion of  the  single  results  from  the  mean. 

Operational  Period — The  period  of  time  over 
which  the  Instrument  can  be  expected  to 
operate   linattended   within  specifications. 

Noise — Spontaneous  deviations  from  a  mean 
output  not  caused  by  Input  concentration 
changes. 

Interference — An  undesired  positive  or  nega- 
tive output  caused  by  a  substance  other 
than    the    one    being    measured. 

Interference  Equivalent — The  portion  of 
indicated  input  concentration  due  to  the 
presence  of  an  interferent. 

Operating  Temperature  Range — ^The  range 
of  ambient  temperatures  over  which  the 
instrument  will  meet  all  performance 
specifications. 

Operating  Humidity  Range — ^The  range  of 
ambient  relative  humidity  over  which  the 
Instrument  will  meet  all  performance 
specifications. 

Linearity — The  maximum  deviation  between 
an  actual  instrument  reading  and  the 
reading  predicted  by  a  straight  line  drawn 
between  upper  and  lower  oalibratloa 
points. 
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Figure  CI.  Carbon  monoxide  analyzer  flow  diagram* 


Appendix  D — Reference  Method  for  the 
Measurement  of  Photochemical  Oxdjants 
Corrected  for  Interferences  Due  to 
NrrBOGEN  Oxides  and  Stn.FUB  Dioxide 

1.  Principle  and  Applicability. 

1.1  Ambient  air  and  ethylene  aee  de- 
livered simultaneously  to  a  mixing  zon* 
where  the  ozone  In  the  air  reacts  with  the 
ethylene  to  emit  light  which  is  detected  by 
a  photomultlpller  tube.  The  resulting  photo- 
current  is  amplified  and  Is  either  read  di- 
rectly or  displayed  on  a  recorder. 

1.2  The  method  is  applicable  to  the  con- 
tinuous measurement  of  ozone  in  ambient 
air. 

2.  Range  and  Sensitivity. 

2.f    The  range  U  9.8  ng.  0,/m.'  to  greater 
than    1960   Ng.   O/m.*    (0.005    p.p  m.   O,   to 
greater  than  I  p  p.m.  OJ. 
/ 


2  2  The  sensitivity  Is  9.8  ^g.  Oi/m.»  (O.OOS 
p.p.m.  O3). 

3.  Interferences. 

3.1  Other  oxidizing  and  reducing  species 
normally  found  in  ambient  air  do  not  inter- 
fere. 

4.  Precision  and  Accuracy. 

4  1  The  average  deviation  from  the  mean 
of  repeated  single  measurements  does  not  ex- 
ceed 5  percent  of  the  mean  of  the  measure- 
ments. 

4.2  The  method  is  accurate  within  ±7 
percent. 

5.  Apparatus. 

5.1  Detector  Cell.  Figure  Dl  is  a  drawing 
of  a  typical  detector  cell  showing  "Sow  paths 
of  gases,  the  mixing  zone,  and  placement  of 
the  photomultlpller  tube.  Other  flow  paths 
in  which  the  air  and  ethylene  streams  meet 
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at  a  point  near  the  pbotocnultlpller  tube  are 
also  allowable. 

5.2  Air  Flotometer.  A  device  capable  of 
controlling  air  flows  between  0-1.5  1/mln. 

5.3  Ethylene  Flowmeter.  A  device  capable 
of  controlling  ethylene  flows  between  0-50 
ml./mln.  At  any  flow  in  this  range,  the  device 
Bhoiild  be  capable  of  maintaining  constant 
flow  rate  within  ±3  ml./min. 

5.4  Air  Inlet  Filter.  A  Teflon  filter 
capable  of  removing  all  particles  greater  than 
5  microns  in  diameter. 

5.5  Photomultiplier  Tube.  A  high  gain 
low  dark  current  (not  more  than  1  x  lO* 
ampere)  photomultiplier  tube  having  its 
maximum  gain  at  about  430  nm.  The  fol- 
lowing tubes  are  satisfactory:  RCA  4507, 
RCA  8575,  EMI  9750,  EMI  9524,  and  EMI 
9536. 

5.6  High  Voltage  Power  Supply.  Capable 
of  delivering  up  to  2,000  volts. 

5.7  Direct  Current  Amplifier.  Capable  of 
full  scale  ampUflcaUon  of  currents  from  10-" 
to  10-''  ampere;  an  electrometer  is  commonly 
used. 

5.8  Recorder.  Capable  of  full  scale  display 
of  voltages  from  the  DC  amplifier.  These  volt- 
ages commonly  are  in  the  1  millivolt  to  1-volt 
range. 

5.9  Ozone  Source  and  Dilution  System.. 
The  ozone  source  consists  of  a  quartz  tube 
Into  which  ozone-free  air  is  introduced  and 
then  Irradiated  with  a  very  stable  low  pres- 
sure mercury  lamp.  The  level  of  irradiation  is 
controlled  by  an  adjustable  aluminum  sleeve 
which  fits  around  the  lamp.  Ozone  concen- 
trations are  varied  by  adjustment  of  this 
sleeve.  At  a  fixed  level  of  Irradiation,  ozone  is 
produced  at  a  constant  rate.  By  carefully 
controlling  the  flow  of  air  through  the  quartz 
tube,  atmospheres  are  generated  which  con- 
tain constant  concentrations  of  ozone.  The 
levels  of  ozone  In  the  test  atmospheres  are 
determined  by  the  neutral  buffered  potas- 
sium iodide  method  (see  section  8).  This 
ozone  source  and  dilution  system  is  shown 
schematically  in  Figures  D2  and  D3,  and  has 
been  described  by  Hodgeson,  Stevens,  and 
Martin. 

6.10  Apparatus  for  Calibration 

5.10.1  Absorber.  All-glass  Impingers  as 
shown  In  Figure  D4  are  recommended.  The 
impingers  may  be  purchased  from  most  ma- 
jor glassware  suppliers.  7>)tro  absorbers  in 
series  are  needed  to  Insure  complete  collec- 
tion of  the  sample. 

5.10.2  Air  Pump.  Capable  of  drawing  1 
liter/minute  through  the  absorbers.  The 
pump  should  be  equipped  with  a  needle  valve 
on  the  Inlet  side  to  regulate  tlow. 

5.10.3  Thermometer.  With  an  accuracy 
of  ±2'  C. 

6.10.4  Barometer.  Accurate  to  the  nearest 
mm.  Hg. 

5.10.5  Flowmeter.  Calibrated  metering  de- 
vice for  measuring  flow  up  to  1  liter/minute 
within  ±2  percent.  (For  measuring  flow 
through  impingers.) 

5.10.6  Flowmeter.  For  measuring  airflow 
past  the  lamp;  must  be  capable  of  measuring 
flows  from  2  to  15  liters /minnte  within  ±5 
percent. 

5.10.7  Trap.  Containing  glass  wort  to  pro- 
tect needle  valve. 

6.10.8  Volumetric  Flasks.  25,  100,  500, 
1.000  ml. 

5.10.9  Buret.  60  ml. 

5.10.10  Pipets.  0.5,  X-^  3.  *.  10.  25,  and 
60  ml.  volumetric. 

5.10.11  Erlenmeyer  Flasks.  300  ml. 

5.10.12  Spectrophotometer.  Capable  of 
measuring  absorbance  at  352  nm.  Matched 
l-cm.  cells  should  be  used. 

6.  Reagents. 

6.1  Ethylene.  C.  P.  grade  (minimum). 

6.2  Cylinder  Air.  Dry  gnOm. 

6.3  Activated  Charcoal  Trap.  For  filtering 
cylinder  air. 
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6.4  Purified  Water.  Used  for  all  reagents. 
To  distilled  or  delonized  water  in  an  all-glass 
distillation  apparatus,  add  a  crystal  of  potas- 
sium permanganate  and  a  crystal  of  barium 
hydroxide,  and  redistill. 

6.5  Abaorbtng  Reagent.  Dissolve  13.8  g. 
potassium  dihydrogen  phosphate  (KI1.PO,), 
14.2  g.  anhydrous  dlsodlum  hydrogen  phos- 
phate (Na^^HPO,)  or  35.8  g.  dodecahydrate 
■alt  (Na.HPO,12H.p),  and  10.0  g.  potassium 
iodide  (kl)  in  purified  water  and  dilute  to 
1,000  ml.  The  pH  should  be  6.8  ±0.2.  The 
solution  is  stable  for  several  weeks.  If  stored 
in  a  glass-stoppered  amber  bottle  in  a  cool, 
dark  place. 

6.6  Standard  Arsenious  Oxide  Solution 
(0.05  N).  Use  primary  standard  grade  arse- 
nious oxide  (As,,0,).  Dry  1  hour  at  105*  C. 
lounedlately  before  using.  Accurately  weigh 
2.4  g.  arsenious  oxide  from  a  small  glass- 
stoppered  weighing  bottle.  Dissolve  in  25  ml. 
1  N  sodium  hydroxide  In  a  flask  or  beaker  on 
a  steam  bath.  Add  25  ml.  1  N  sulfuric  acid. 
Cool,  transfer  quantitatively  to  a  1,000-ml. 
volumetric  fiask,  and  dilute  to  volume.  Note: 
Solution  must  be  neutral  to  litmus,  not 
alkaline. 


Normality  AbjOi— 


wt  ASjOj  (g.) 


49.46 


6.7  Starch  Indicator  Solution  (0.2  per- 
cent). Triturate  0.4  g.  soluble  starch  and  ap- 
proximately 2  mg.  mercuric  iodide  (preserva- 
tive) with  a  little  water.  Add  the  paste  slowly 
to  200  ml.  of  boiling  water.  Continue  boiling 
until  the  solution  is  clear,  allow  to  cool,  and 
transfer  to  a  glass-stoppered  bottle. 

6.8  Standard  Iodine  Solution  (0.05  N). 

6.8.1  Preparation.  Dissolve  5.0  g.  potas- 
sium iodide  (KI)  and  3.2  g.  resublimed  iodine 
(1.)  in  10  ml.  purified  water.  When  the  iodine 
dissolves,  transfer  the  solution  to  a  500-ml. 
glass-stoppered  volumetric  flask.  Dilute  to 
mark  with  purified  water  and  mix  thor- 
oughly. Keep  solution  in  a  dark  brown  glass- 
stoppered  bottle  away  from  light,  and  re- 
■tandardlze  as  necessary. 

6.8.2  Standardization.  Plpet  accurately  20 
ml.  standard  arsenious  oxide  solution  into  a 
300-ml.  Erlenmeyer  flask.  Acidify  slightly 
with  1 :  10  sulfuric  acid,  neutralize  with  solid 
sodium  bicarbonate,  and  add  about  2  g.  ex- 
cess. Titrate  with  the  standard  iodine  solu- 
tion using  5  ml.  starch  solution  as  indicator. 
Saturate  the  solution  with  carbon  dioxide 
near  the  end  point  by  adding  1  ml.  of  1:10 
sulfuric  acid.  Continue  the  titration  to  the 
first  appearance  of  a  blue  color  which  per- 
sists for  30  seconds. 

ml.  AssOa  X  Normality  As-Os 
Normality  Ia= 


ml.  la 

e.S  Diluted  Standard  Iodine.  Immediately 
before  use,  plpet  1  ml.  standard  iodine  solu- 
tion into  a  100-ml.  volumetric  flask  and 
dilute  to  volume  with  absorbing  reagent. 

7.  Procedure. 

7.1  Instruments  can  be  constructed  from 
the  components  given  here  or  may  be  pur- 
chased. If  commercial  Instruments  are  used, 
follow  the  specific  Instructions  given  in  the 
manufacturer's  manual.  Calibrate  the  in- 
•trument  as  directed  in  section  *8.  Introduce 
samples  Into  the  system  under  the  same  con- 
ditions of  pressure  and  flow  rate  as  are  used 
In  calibration.  By  proper  adjustments  of  zero 
and  span  controls,  direct  reading  of  ozone 
concentration  Is  possible. 

8.  Calibration. 

8.1  KI  Calibration  Curve.  Prepare  a  curve 
of  absorbance  of  various  iodine  solutions 
against  calculated  ozono  equivalents  as 
follows: 


8.1.1  Into  a  series  of  25  ml.  volumetric 
flasks,  plpet  0.5,  1,  2,  3,  and  4  ml.  of  diluted 
standard  iodine  solution  (6St).  Dilute  each 
to  the  mark  with  absorbing  reagent.  Mix 
thoroughly,  and  Immediately  read  the  ab- 
sorbance of  each  at  352  nm.  against  unex- 
posed absorbing  reagent  as  the  reference. 

8.1.2  Calculate  the  concentration  of  the 
solutions  as  total  #g.  Oa  as  follows: 

Total  Mg.O.=  (N)(9e)(V,) 
N=Normality  I.  (see  6.8.2),  meq./ml. 
V,=  Volume  of  diluted  standard  I,  added, 
ml.  (0.5,1,2,3,4). 
Plot  abeorb&nce  versus  total  iig.  O,. 
8.2     Instrument  Calibraticm. 

8.2.1  Generation  of  Teat  Atmospheres.  As- 
semble the  apparatus  as  shown  in  P*lgure  D9. 
The  ozone  concentration  produced  by  the 
generator  can  be  varied  by  changing  the  po- 
sition of  the  adjustable  sleeve.  For  calibra- 
tion of  ambient  air  analyzers,  the  ozone 
source  should  be  capable  of  producing  ozone 
concentrations  In  the  range  100  to  1,000 
Mg./m.*  (0.05  to  0.5  p.p.m.)  at  a  flow  rate  of 
at  least  5  liters  per  minute.  At  all  times  the 
airflow  through  the  generator  must  be  great- 
er than  the  total  flow  required  by  the  sam- 
pling systems. 

8.2.2  Sampling  and  Analyses  of  Test  At- 
mosphere*. Assemble  the  KI  sampling  train 
as  shown  In  Figure  D4.  Use  ground-glass 
connections  upstream  from  the  implnger. 
Butt-to-butt  connections  with  Tygon  tubing 
may  be  used.  The  manifold  distributing  the 
test  atmospheres  must  be  sampled  simul- 
taneously by  the  Kl  sampling  train  and  the 
Instrument  to  be  calibrated.  Check  assem- 
bled systems  for  leaks.  Record  the  instru- 
ment response  In  nanoamperes  at  each 
concentration  (usually  six).  Establish  these 
concentrations  by  analysis,  using  the  neu- 
tral buffered  potassium  iodide  method  as 
follows: 

8.2.2.1  Blank.  With  ozone  lamp  off,  flush 
the  system  for  several  minutes  to  remove 
residual  ozone.  Plpet  10  ml.  absorbing  re- 
agent into  each  absorber.  Draw  air  from  the 
ozone-generating  system  through  the  sam- 
pling train  at  0.2  to  1  Ilter/mlnute  for  10 
minutes.  Immediately  transfer  the  exposed 
solution  to  a  clean  l-cm.  cell.  Determine  the 
absorbance  at  352  nm.  against  unexposed 
absorbing  reagent  as  the  reference.  If  the 
system  blank  gives  an  absorbance,  continue 
flushing  the  ozone  generation  system  until 
no  absorbance  Is  obtained. 

8.2.2.2  Test  Atmospheres.  With  the  ozone 
lamp  operating,  equilibrate  the  S3rstem  for 
about  10  minutes.  Plpet  10  ml.  of  absorbing 
reagent  into  each  absorber  and  collect  sam- 
ples for  10  minutes  in  the  concentration 
range  desired  for  calibration.  Immediately 
transfer  the  solutions  from  the  two  absorb- 
ers to  clean  l-cm.  cells.  Determine  the  ab- 
sorbance of  each  at  352  nm.  against  imex- 
posed  absorbing  reagent  as  the  reference.  Add 
the  absorbances  of  the  two  solutions  to  ob- 
tain total  absorbance.  Read  total  /ig.Os  from 
the  calibration  curve  (see  8.1).  Calculate  to- 
tal volume  of  air  sampled  corrected  to  ref- 
erence conditions  of  25*  C.  and  760  mm.  Hg. 
as  follows: 

P  298 

Va=VX X X10-* 

760     t  +  273 

Vr  =  Volume  of  air  at  reference  condi- 
tions, m.' 

V  =  Volume  of  air  at  sampling  condi- 
tions, liters. 

P  =  Barometric  pressure  at  sampling 
conditions,  mm.  Hg. 

t  =  Temperature  at  sampling  conditions, 
•C. 

10->=Conversion  of  liters  to  m.* 
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Calculate  ozone  concentration  In  p.p.m.  as 
tollows: 

Mg.O» 
p.p.m.  Oj= X  6.10  X 10-* 

v« 

8.2.3  Instrument  Calibration  Curve.  In- 
strument response  from  the  photomultiplier 
tube  is  ordinarily  in  current  or  voltage.  Plot 
the  current,  or  voltage  If  appropriate, 
(y-axls)  for  the  test  atmospheres  against 
ozone  concentration  as  determined  by  the 
neutral  buffered  potassium  iodide  method. 
In  p.p.m.  (x-axis). 

9.  Calculations. 

9.1  If  a  recorder  is  used  which  has  been 
properly  zeroed  and  spanned,  ozone  concen- 
trations can  be  read  directly. 

9.2  If  the  DC  amplifier  is  read  directly, 
the  reading  must  be  converted  to  ozone 
concentrations  using  the  instrument  calibra- 
tion curve  (8.2.3). 

SAMPLE  AIR  IN 


9.3  Conversion  betweeA  p.p.m.  and  *ig./ 
m."  values  for  ozone  can  be  made  as  follows; 

MgOj 

p.pjn.  ©3= X5.10X  10-* 

m.« 
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Figure  D1.  Detector  cell. 
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Appendix  E — Refeeence  Method  for  Detek- 
MiNATioN  OF  Hydrocabbows  Cobrected  foe 

Methane 

1.  Principle  and  Applicability. 

1.1  Measured  volumes  of  air  are  delivered 
semlcontlnuously  (4  to  12  times  per  hour) 
to  a  hydrogen  flame  Ionization  detector  to 
measure  its  total  hydrocarbon  (THC)  con- 
tent. An  aliquot  of  the  same  air  sample  U 
introduced  into  a  stripper  column  which  re- 
moves water,  carbon  dioxide,  hydrocarbons 
other  than  methane,  and  carbon  monoxide. 
Methane  and  carbon  monoxide  are  passed 
quantitatively  to  a  gas  chromatographic  col- 
umn where  they  are  separated.  The  methane 
is  eluted  first,  and  Is  passed  unchanged 
through  a  catalytic  reduction  tube  Into  the 
flame  Ionization  detector.  The  carbon  monox- 
ide is  eluted  into  the  catalytic  reduction 
tube  where  it  is  reduced  to  methane  before 
passing  through  the  flame  ionization  de- 
tector. Between  analyses  the  stripper  column 
Is  backflushed  to  prepare  it  for  subsequent 
analysts.  Hydrocarbon  concentrations  cor- 
rected for  methane  are  determined  by  sub- 
tracting the  methane  value  from  the  total 
hydrocarbon  value. 

Two  modes  of  operation  are  possible:  (1) 
A  complete  chromatographic  analysis  show- 
ing the  continuous  output  from  the  detector 
for  each  sample  injection;  (2)  The  system 
Is  programed  for  automatic  zero  and  span 
to  display  selected  band  widths  of  the 
chromatogram.  The  pealc  height  Is  then  useo 
.as  the  measure  of  the  concentration.  The 
former  operation  is  referred  to  as  the  chro- 
matographic or  spectro  mode  and  the  latter 
as  the  barographic  or  "normal"  mode  de- 
pending on  the  make  of  analyzer. 

1.2  The  method  is  applicable  to  the  semi- 
continuous  measurement  of  hydrocarbons 
corrected  for  methane  In  ambient  air.  The 
carljon  monoxide  measurement,  which  is 
simultaneously  obtained  in  this  method.  Is 
not  required  in  making  measurements  of 
hydrocarbons  corrected  for  methane  and  will 
not  be  dealt  with  here. 

2.  Range  and  Sensitivity. 

2.1  Instruments  are  available  with  vari- 
ous range  combinations.  For  atmospheric 
analysis  the  THC  range  Is  0-13.1  mg./m." 
(0-20  p.p.m.)  carbon  (as  CH,)  and  the  meth- 
ane range  is  0-6.55  mg/m.'  (0-10  p.p.m.).  For 
special  applications,  lower  ranges  are  avail- 
able and  in  these  applications  the  range  for 
THC  is  0-1.31  mg./m.«  ((^2  p.p.m.)  carbon 
(as  CH,)  and  for  methane  the  range  Is  0-1.31 
mg./m.'  (0-2  p.p.m.). 

2.2  For  the  higher,  atmospheric  analysis 
ranges  the  sensitivity  for  THC  Is  0.065 
mg./m.»  (0.1  p.p.m.)  carbon  (as  CH,)  and 
for  methane  the  sensitivity  is  0.033  mg./m.« 
(0.05  p.p.m.).  For  the  lower,  special  analysis 
ranges  the  sensitivity  Is  0.016  mg./m.'  (0.025 
p.p.m.)  for  each  gas. 

3.  Interferences. 

3.1  No  interference  in  the  methane  meas- 
lu-ement  has  been  observed.  The  THC  meas- 
urement typically  includes  all  or  a  portion 
of  what  is  generally  classlfled  as  the  air 
peak  interference.  This  effect  Is  minimized 
by  proper  plumbing  arrangements  or  is  ne- 
gated electronically. 

4.  Precision,  Accuracy,  and  Stability. 

4.1  Precision  determined  with  calibra- 
tion gases  is  -t  0.5  percent  of  full  scale  in 
the  higher,  atmospheric  analysis  ranges. 

4.2  Accuracy  is  dependent  on  instrument 
linearity  and  absolute  concentration  of  the 
calibration  gases.  An  accuracy  of  1  percent  of 
full  scale  in  the  higher,  atmospheric  anal- 
ysis ranges  and  2  percent  of  full  scale  in 
the  lower,  si>ecial  analysts  ranges  can  be 
obtained. 

4.3  Variations  in  ambient  room  tempera- 
tiire  can  cause  changes  in  performance  char- 


RULES  AND  REGULATIONS 

tactertstlcs.  This  Is  due  to  shifts  in  oven 
temperature,  flow  rates,  and  pressure  with 
ambient  temperatxire  change.  The  Instru- 
ment should  meet  performance  speciflcatlons 
with  room  temperature  changes  of  ±3°  C. 
Baseline  drift  la  automatically  eorrected  ia 
the  barographic  mode. 

5.  Apparatus. 

5.1  Commercially  Available  THC,  CH^, 
and  CO  Analyser.  Instruments  should  be  In- 
stalled on  location  aild  demonstrated, 
preferably  by  the  manufacturer,  or  his  rep- 
resentative, to  meet  or  exceed  manufacturer's 
specifications  and  those  described  in  this 
method. 

6.2  Sample  Introduction  System.  Pump, 
flow  control  valves,  automatic  switching 
valves,  and  flowmeter. 

6.3  Filter  (In-line).  A  binder-free,  glass- 
fiber  fllfer  with  a  porosity  of  3  to  5  microns 
shoiifd  be  Immediately  downstream  from  the 
sample  pump. 

5.4  Stripper  or  Precolumn.  Located  out- 
side of  the  oven  at  ambient  temperature. 
The  column  should  be  repacked  or  replaced 
after  the  equivalent  of  2  months  of  continu- 
ous operation. 

5.5  Oven.  For  containing  the  analytical 
column  and  catalytic  converter.  The  oven 
should  l>e  capable  of  maintaining  an  elevated 
temperature  constant  within  ±0.5*  C.  The 
specific  temperature  varies  with  instrument 
manufacturer. 

6.  Reagents. 

6. 1  Combustion  Gas.  Air  containing  less 
than  1.3  mg./m.«  (2  p.p.m.)  hydrocarbon  as 
methane. 

6.2  Fuel.  Hydrogen  or  a  mixture  of  hydro- 
gen and  inert  gas  containing  less  than  0.065 
mg./m.>  (0.1  p.p.m.)  hydrocarbons  aa 
methane. 

6.3  Carrier  Gas.  Helium,  nitrogen,  air  or 
hydrogen  containing  less  than  0.065  mg./m.* 
(0.1  p.p.m.)  hydrocarlKins  as  methane. 

6.4  Zero  Gas.  Air  containing  less  than 
0.065  mg./m."  (0.1  p.p.m.)  total  hydrocart>ons 
as  methane. 

6.5  Calibration  Gases.  Oases  needed  for 
linearity  checks  (peak  heights)  are  deter- 
mined by  the  ranges  used.  Calibration  gases 
corresponding  to  10,  80,  40.  and  80  percent 
of  full  scale  are  needed.  Gases  must  be  pro- 
vided with  certification  or  guaranteed  anal- 
ysis. Methane  is  used  for  both  the  total 
hydrocarbon  measurement  and  methane 
measurement. 

6.6  Span  Gas.  The  calibration  gas  corre- 
sponding to  80  percent  of  full  scale  is  used 
to  span  the  Instrument. 

7.  Procedure. 

7.1  Calibrate  the  Instrument  as  described 
in  8.1.  Introduce  sample  into  the  system 
under  the  same  conditions  of  pressure  and 
fiow  rates  as  are  used  in  calibration.  (The 
pump  is  bypassed  only  when  pressurized  cyl- 
inder gases  are  used.)  Figure  El  shows  a 
typical  fiow  diagram;  for  specific  operating 
instructions  refer  to  manufcicturer's  manual. 

8.  Calibration. 

8.1  Calibration  Curve.  Determine  the 
linearity  of  the  system  for  THC  and  methane 
in  the  barographic  mode  by  introducing  zero 
gas  and  adjusting  the  respective  zeroing  con- 
trols to  indicate  a  recorder  reading  of  zero. 
Introduce  the  span  gas  and  adjust  the  span 
control  to  indicate  the  proper  value  on  the 
recorder  scale.  Recheck  zero  and  span  until 
adjustments  are  no  longer  necessary.  Intro- 
duce Intermediate  calibration  gases  and  plot 
the  values  obtained.  If  a  smooth  curve  is  not 
obtained,  calibration  grases  may  need  replace- 
ment. 

9.  Calculation. 

9.1  Determine  concentrations  of  total 
hydrocarbons  (as  CH,)  and  CH,.  directly  from 
the  calibration  curves.  No  calculations  are 
necessary. 


9.2  Determine  concentration  of  hydro- 
carbons corrected  for  methane  by  subtracting 
the  methane  concentration  from  the  total 
hydrocarbon  concentration. 

9.3  Conversion  between  p.p.m.  and  mg./ 
m.^  values  for  total  hydrocarbons  (as  CH,) 
methane  and  hydrocarlK>ns  corrected  for 
methane  are  made  as  follows: 

p.p.m.    carbon    (as    CH,=  [mg.    carbon     (as 
CH.)/m.«jXl.53 
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Figure  D2.  Ozone  source. 


FLOWMETER 
(0-10  liters/min) 


^^  NEE0L6 
(X)   VALVB 


5  lilers/fflln 


/S  MICROM 

w  FiLTen 


FLOW 
COt^TAOLLBI 


VENT' 


SAMPLE 
itLJfLJl 

MANIFOLD 


OYLINOat 
AIR 


Figure  D3.  Ozone  calibration  air  supply,  source,  and 
manifold  system. 
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samples  collected  from  a  standard  test  at- 
mosphere. Precision  would  probably  be  dif- 
ferent when  the  analysis  Is  performed 
manxially. 

4.2    No  accuracy  data  are  available. 

4  3    Samples  are  stable  for  at  least  6  weeks 

S.  Apparatus. 

5.1     Sampling.  See  Figure  Fl. 

S.1.1  Absorber.  Polypropylene  tubes  164  x 
32  mm.,  equipped  with  polypropylene  two- 
port  closures.*  Rubber  stoppers  cause  high 
and  varying  blank  values  and  should  not  be 
used.  A  gas  dispersion  tube  with  a  fritted 
end  of  porosity  B  (70-100  am.  maximum  pore 
diameter)  Is  used. 

5.1.1.1  Measurement  of  Maximum  Pore 
Diameter  of  Frit.  Carefully  clean  the  frit  with 
dlchromate-concentrated  sulfuric  acid  clean- 
ing solution  and  rinse  well  with  distilled 
watei*.  Insert  through  one  hole  of  a  two-hole 
rubber  stopper  and  install  in  a  test  tube  con- 
taining sufficient  distilled  water  to  cover  the 
fritted  portion.  Attach  a  vacuum  source  to 
the  other  bcHe  of  the  rubber  stopper  and 
measure  the  vacuum  required  to  drt^  the 
first  perceptible  stream  of  air  bubbles  through 
the  frit.  Apply  the  following  equation: 


maxlm.um  pore  diameter,  /im. 


30S 
P' 
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assay  of  97  percent  or  greater)  and  dilute 
with  distilled  water  to  1,000  ml.  so  that  a 
solution  conuining  1.000  ng.  NO;/ml.  is  ob- 
tained. The  amount  of  NaNO;  to  use  is  cal- 
culated as  follows: 


s resurface  tension  of  water  in  dynes/ cm. 

at  the  test  temperature  (73  at  18°  C. 

72  at  25*  C.  and  71  at  31°  C). 
P  =  Measured  vacuum,  mm.  Hg. 

6.1.2  Probe.  Teflon,  polypropylene,  or 
glass  tube  with  a  polypropylene  or  glass  fun- 
nel at  the  end  and  a  membrane  filter  to  pro- 
tect the  frit.  Replace  filter  after  collecting 
five  samples,  or  more  often  as  indicated  by 
visual  observation  of  the  loading. 

5.1.3  Flow  Control  Device.  Calibrated  27- 
gauge  hypodermic  needle,  three-eighths  of 
an  inch  long  to  maintain  a  flow  of  approxi- 
mately 0.2  liter /minute.  The  needle  should  be 
protected  by  a  membrane  filter.  Change  filter 
after  collecting  10  samples. 

5.1.4  Air  Pump.  Capable  of  maintaining 
a  flow  of  0.2  llter/mlnute  through  the  ab- 
sorber, and  a  vacuum  of  0.7  atmosphere. 

5.1.5  Calibration  Equipment.  Glass  flow- 
meter for  measuring  airflows  up  to  approxi- 
mately 275  ml./mln.  within  ±2  percent, 
stopwatch,  and  precision  wet  test  meter  (1 
liter/ revolution) . 

5.2     Analysis. 

5.2.1  Volumetric  Flasks.  SO.  100.  200.  2S0, 
500,  1.000  ml. 

5.2.2  Graduated  Cylinder.  1.000  ml. 

5.2.3  Pipets.  1.  2,  5.  10.  15  ml.  volumetric; 
2  ml.,  graduated  In  1/10  ml.  Intervals. 

5.2.4  Test  Tube. 

8.2.5  Spectrophotometer  of  Colorimeter. 
Capable  of  measuring  absorbance  at  540  nm. 
Bandwidth  Is  not  critical. 

6.  Reagents. 

6.1  Sampling. 

6.1.1  Absorbing  Reagent.  Dissolve  4.0  g. 
sodium  hydroxide  in  distilled  water  and 
dilute  to  1.000  ml. 

6.2  Analysis. 

6.2.1  Sulfanilamide.  Dissolve  20  g.  sul- 
fanilamide in  700  ml.  distilled  water.  Add, 
with  mixing.  50  ml.  concentrated  phosphoric 
acid  (85  percent)  and  dilute  to  1.000  ml.  This 
solution  Is  stable  for  a  month  If  refrigerated. 

6.2.2  NEDA  SolAion.  Dissolve  0.5  g.  N-1- 
naphthylethylenediamlne  dlhydrochlortde  In 
distilled  water.  This  solution  is  stable  for  a 
month  If  refrigerated  and  protected  from 
light. 

6.2.3  Hydrogen  Peroxide.  Dilute  0.2  mL 
30  percent  hydrogen  peroxide  to  250  ml.  with 
distilled  water.  This  solution  may  be  used  for 
a  month  if  protected  from  light. 

6.2.4  Standard  Nitrite  Solution.  Dissolve 
sufficient  desiccated  sodium  nitrite  (NaNO«. 


■Available  from  Bel-Art  Products,  Pequan- 
nock,  N.J. 


O 


1.500 


xlOO 


0  =  Amotmt  of  NaNO,.  g 
1 .500  =  Gravimetric    factor    in 
NO.  into  NaNOj 
A  =  Assay'   percent. 


converting 


7,  Procedure. 

7.1  Sampling.  Assemble  the  sampling 
train  as  shown  In  Figure  PI.  Add  50  ml. 
absorbing  reagent  to  the  absorber.  Disconnect 
funnel,  insert  calibrated  flowmeter,  and 
measure  flow  before  sampling.  If  flow  rate 
before  sampling  Is  less  than  85  percent  of 
needle  calibration,  check  for  leak  or  change 
filters  as  necessary.  Remove  flowmeter  and 
replace  funnel.  Sample  for  24  hours  from 
midnight  to  midnight  and  measure  flow  at 
end  of  sampling  period. 

7.2  Analysis.  Replace  any  water  lost  by 
evaporation  during  sampling.  Pipet  10  ml. 
of  the  collected  sample  into  a  test  tube.  Add 
1.0  ml.  hydrogen  peroxide  solution,  10.0  ml. 
sulfanilamide  solution,  and  1.4  ml.  NEDA 
solution  with  thorough  mixing  after  the 
addition  of  each  reagent.  Prepare  a  blank  In 
the  same  manner  using  10  ml.  absorbing 
reagent.  After  a  10-minute  color-development 
Interval,  measure  the  absorbance  at  540  mm. 
against  the  blank.  Read  ng.  NO./ml.  from 
standard  curve  (Section  8.2). 

8.  Calibration  and  Efficiencies. 
8.1     Sampling. 

8.1.1  CoJibrafton  of  Flowmeter.  Using  a 
wet  test  meter  and  a  stopwatch,  determine 
the  rates  of  air  flow  (ml./min.)  through  the 
flowmeter  at  several  ball  positions.  Plot  ball 
positions  versus  flow  rates. 

8.1.2  Calibratioh  of  Hypodermic  Needle. 
Connect  the  calibrated  fiowmeter,  the  needle 
to  be  calibrated,  and  the  source  of  vacu\m:i 
In  such  a  way  that  the  direction  of  airflow 
through  the  needle  is  the  same  as  In  the 
sampling  train.  Read  the  position  of  the 
ball  and  determine  flow  rate  In  ml./min. 
from  the  calibration  chart  prepared  in  8.1.1. 
Reject  all  needles  not  having  flow  rates  of 
190  to  210  ml./min.  before  sampling. 

MEMBRANE  FILTER 
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8.2  Calibration  Curve.  Dilute  5.0  ml.  of 
the  1,000  Hg.  NO:/ml.  solution  to  200  ml. 
with  absorbing  reagent.  This  solution  con- 
tains 25  Mg.  NOj/ml.  Pipet  1.  2,  5.  and  15  ml. 
of  the  25  Hg.  NOj/ml.  solution  Into  50-,  50-. 
100-,  and  250-ml.  vol\unetrlc  flasks  and  dilute 
to  the  mark  with  absorbing  reagent.  The 
solutions  contain  0.50,  1.00,  1.25.  and  1.50 
Hg.  NO-/ml..  respectively.  Run  standards  as 
Instructed  In  7.2.  Plot  absorbance  vs.  ^g- 
NO: 'ml. 

8!3  Efficiencies.  An  overall  average  effi- 
ciency of  35  per  cent  was  obtained  from  test 
atmospheres  having  nitrogen  dioxide  con- 
centrations of  140  (ig.  m.-  and  200  /ug.'m.-  by 
automated  analysis. (2) 

9.  Calculation. 

9.1  Sampling. 

9.1.1    Calculate  volume  of  air  sampled. 

V=     '        -XTX10-* 

V  =  Volume  of  air  sampled,  m.» 
P,  =  Measured  flow  rate  before  sanipling. 

ml./mln. 
F,  =  Measured  flow  rate  after  sampling. 

ml./mln. 
T  =  Time  of  sampling,  min. 
10-"  =  Conversion  of  ml.  to  m.' 

9.2  Calculate  the  concentration  of  nitro- 
gen dioxide  as  ^g.  MO^/m.* 

(Mg.NO-'ml.)  >  50 


Bg.  NO/m. 


V  X  0.35 


(<ig.NO;/ml.)  VMS' 


50  -  Volume  of  absorbing  reagent  used  in 

sampling,  ml. 
V  =  Volume  of  air  sampled,  m.» 
0.35  =  Efficiency. 

9.2.1     If  desired,  concentration  of  nitroge% 
dioxide  may  be  calculated  as  p.p.m.  NO.. 
p.p.m.=  (Mg.  NO,  'm.^)   -5.32  X 10  • 
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RESOLUTION     CHART 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
him  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   >;r<)upings. 

In  niierohlming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
ch.irt  by  this  \alue  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  Imc  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives   the   reduction    ratio.      Example:    the   line  is  20  mm.  long  in   the  film  image,  and   100    20   --    5. 

hxamine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  dtstmctly  separated.  Reduction  ratio  is  5,  and  7.9  x  S  i  J9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  — -  ^0  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum   resolution   is   between    39.5    and    SO  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


